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Proclamation  6302  of  June  10,  1991 
Father's  Day,  1991 


hv 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

During  the  past  few  months,  as  the  United  States  has  welcomed  home  its 
Persian  Gulf  veterans,  we  have  spoken  frequently  of  heroes.  It  is  a  name  we 
give  to  individuals  of  great  faith  and  courage,  to  those  who  have  inspired  us 
by  their  selflessness  and  generosity  and  by  their  extraordinary  devotion  to 
duty.  Today  we  honor  a  very  special  kind  of  hero:  our  Nation's  dads. 

Being  a  good  father  begins  with  unconditional  love  and  a  lifelong  commitment 
to  oAers.  Yet  it  also  requires  virtues  that  we  associate  with  more  celebrated 
heroes — virtues  such  as  strength,  courage,  and  perseverance.  Day  after  day,  a 
father  labors  and  sacrifices  to  protect  and  to  provide  for  his  family.  Although 
his  love  might  often  go  unspoken,  it  is  revealed  in  countless  other  ways:  in  the 
long  hours  of  work  that  are  devoted  to  meeting  the  material  needs  of  his 
children;  in  many  late  nights  of  quiet  planning  and  worry;  and  in  his  constant 
efforts  to  teach,  encourage,  discipline,  and  guide. 

Between  the  daily  demands  and  the  everyday  frustrations  of  parenting,  a 
father  might  not  feel  like  a  hero,  but  in  the  eyes  of  his  children  he  is  very,  very 
special.  Youngsters  treasure  their  father's  attention  and  affection,  and  his 
presence  alone  gives  them  a  warm  sense  of  security  and  reassurance.  In  him 
they  have  a  beloved  champion  and  friend. 

While  many  heroes  of  youth  are  forgotten  over  time,  a  loving  and  responsible 
father  is  a  Hfelong  role  model  for  his  children.  His  lessons  have  great  and 
lasting  value  because  they  center  around  the  things  that  give  oiir  lives  dignity 
and  meaning:  love  and  faith,  service  and  self-sacrifice. 

No  medal  could  ever  convey  all  of  the  honor  and  thanks  that  are  due  to  our 
Nation's  dads;  thus,  on  this  Father's  Day,  let  us  pray  that  God  will  reward 
them  with  His  choicest  blessings.  And  whether  we  do  so  in  person,  across  the 
miles,  or  in  loving  memory,  let  each  of  us  remember  our  own  father  with 
renewed  appreciation  and  respect. 

NOW,  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  in  accordance  with  a  joint  resolution  of  the  Congress  approved  April 
24, 1972  (36  U.S.C.  142a),  do  hereby  proclaim  Sunday.  June  16.  as  Father's  Day. 
I  urge  all  Americans  to  observe  that  day  with  appropriate  ceremonies  as  a 
mark  of  appreciation  and  abiding  affection  for  their  fathers.  I  direct  govern- 
ment officials  to  display  the  flag  of  the  United  States  on  all  Federal  Govern- 
ment buildings,  and  I  encourage  all  Americans  to  display  the  flag  at  their 
homes  and  other  suitable  places  on  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth  day  of  June, 
in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  fifteenth. 


[FR  Doc.  81-14242 
Filed  ft-ll-(n:  2:46  pm) 
Billing  code  3195-01-M 
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TT*  sectfon  of  the  FEDERAL  REGISTER 
contains  regulatory  dooxnents  having 
general  appiicabii^  antf  tesat  affect  okmI 
of  whttih  are  keyed  to  and  codified  in 
tlw  Cadv  of  Fadii<  RaguMlana,  wTMcft  is 
puMishad  under  50  Maa  punoant  to  44 
U.&C.  tsto. 

The  Code  of  Federal  Raguialkxw  is  sold 
by  the  Superintendent  of  Documents. 
Pricasot  new  boolis  ar»  KaM  ia  tha 
first  FEDERAL  REGISTER  iaaue  a<  each 

WOOfL 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviatfbn  AJ>nliii»liiUon 
14  CFR  Part  7t 

(Alrapaca  Docket  No.  89-AWA-1S} 

Alteration  of  Airport  Radar  Service 
Area  at  Port  ColMaibiia  InteraaMonat 
Airport,  Cohimbua,  OH 

AOENCV.  Federat  Avietion 
Administration  (FAA),  DOT. 
action:  Fma}  nrie: 

SUMaMWV:  This  anMndment  alters  tfie 
Port  Cofumbus  Ihtenwti«M»eI  Airport, 
OH.  Airport  Radar  Service  Area 
(ARSA).  This  action  aci^usts  the  tower 
vertical  limits  of  the  outer  circle  of  the 
ARSA  by  removing  a  segment  of  tkat 
airspace  from  the  regulatory  status.  This 
alteratioR  elimmates  tfie  altitude 
stratification  of  the  outer  ckcle  of  the 
current  ARSA. 

EFFECTIVE  DATE:  0901  u.t.c.  July  25. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240],  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-0255. 

SUPMf  MENTARY  INFORMATION: 

History 

On  November  14, 1990,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
Port  Columbus  International  Airport 
ARSA  (55  FR  47483).  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  process  by  submitting 
conunents  on  the  proposal  to  the  FAA. 
Section  71.501  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 


FAA  Handbook  7400.66  dated 
September  4. 199a 

The  CoUowiug  writtcB  ceanents  were 
received  im  support  at  the  propoaed 
action: 

The  Bxperimenta)  Aircraft 
As80ci«tion  (EAA)  sttbmitted  comments 
endorsing  the  proposal  and  emphasizing 
the  need  for  consistency  in  the  floor  of 
the  designated  airspace.  EAA  stated 
that  raising  the  floor  of  the  outer  ring  of 
the  ARSA  wiH  increase  flight  safety 
because  pilots  wilt  have  a  greater 
amount  of  airspace  in  whidi  to  overfly 
the  stirtace  based  obstructions  in  the 
area  and  wUI  reduce  the  amount  of 
aircraft  noise  in  the  area  below  the  fGght 
path. 

The  Public  Utilities  and  Aviation 
Department  and  the  Ohio  Experimental 
Aircraft  Association  Sport  Aviation 
submitted  written  coaunents  wrfucb  were 
sisular  to  EAA's  aapporting  ^ 
proposal.  Each  orgmdzation  cramBented 
on  ikt  benefits  of  smfilifying  the 
airspace  to  improve  oavigatian  aad 
pnmding  geaetwi  sriaftion  additional 
siapace  to  tiraosik  over  a  denaeiy 
pupidaled  vea.  v 

The  Rule 

This  amendment  to  part  71  of  ^ 
Federal  Aviation  Regulations  (14  CFR 
part  71)  alters  the  ARSA  at  the  Port 
Coltmibus  International  Airport 
Columbos,  OH.  This  hicatian  is  a  public 
airport  witfi  an  operating  control  tower 
served  by  a  Level  IV  Radar  Approach 
Control  Facility.  Operations  in  this 
ARSA  require  that  pilots  establish  and 
maintain  two-way  radio  communication 
with  air  traffic  control  (ATC)  while  in 
the  airspace.  Altering  the  ARSA  will 
raise  the  floor  300  feet  between  the  127* 
bearing  and  008*  bearing  and  within  the 
5-10  mile  DME  radius  of  the  airport.  The 
modiflcation  will  establish  a  floor  of 
2.500  feet  throughout  the  designated 
airspace. 

Regulatory  Evaluation  Summary 

This  section  summarizes  the  full 
regulatory  evaluation  that  provides 
more  detailed  estimates  of  the  eopnomic 
consequences  of  this  regulatory  action. 
This  summary  and  the  full  evaluation 
quantify,  to  the  extent  practicable, 
estimated  costs  to  the  private  sector, 
consumers,  Federal  State  and  local 
governments,  as  well  as  anticipated 
beneflts. 


Executive  Order  12291.  dated 
February  17, 1981,  directs  Federal 
agencies  to  promuIgBte  new  regulations 
or  mo<fify  existing  regulations  only  if 
potential  beneflts  to  society  for  each 
regidatory  change  outwei^  potential 
costs.  This  Order  also  reqoines  the 
preparation  of  a  Regulatory  Impact 
Analysis  of  all  "major"  rules  except 
those  responding  to  emergency 
situations  or  other  narrowly  defined 
exigencies.  A  "maior"  rule  is  one  that  is 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  miSion  or  more,  a 
major  increase  in  consumer  costs,  a 
signiflcant  adverse  effect  on 
competition,  or  is  highly  cootroversiaL 

The  FAA  hae  determined  that  this 
final  rule  is  not  "major"  as  defined  in 
the  Executive  Order  and,  feerefore.  a 
full  regulatory  analysis,  that  inckides  the 
identihcaticR  and  evaluation  of  cost 
reducing  a^tcfBativcs  to  tte  role,  haa  not 
been  prepand.  lastead,  the  ageacy  has 
pr^Mcd  a  more  canciae  docancnfl 
termed  a  regulatory  evakistian  th^ 
aaajyze*  oidy  this  rale  wi^net 
identifying  alternatives,  fai  addttioB  to  a 
summcBy  of  the  regidatory  evakiation. 
this  section  also  fontaias  a  fiaal 
regulatory  flexibility  determination 
required  by  the  19B0  Regulatory 
Flexibility  Act  fPub.  L  99-354)  nd  as 
intrmatiaBat  bade  impact  ueeesemeat 
If  Boie  detuled  ecenoBBC  ia^mnatioH  ia 
desired  than  ia  canlaiiied  in  tins 
soaimary,  i»  reader  is  referred  to  tlie 
full  regulatory  evaluation  contained  in 
the  docket. 

Costs 

The  FAA  estimates  the  total  monetary 
costs  of  implementing  the  rule  to  be 
zero,  because  the  modiflcation  is 
relieving  in  nature  and  will  not  impose 
any  additional  administrative  costs  on 
the  FAA  for  either  personnel  or 
equipment.  Also,  the  rule  will  not     j^ 
impose  any  additional  costs  on  general 
aviation  users  since  it  will  require  no 
additional  avionics  equipment  or 
circimmavigation. 

The  rule  will  not  result  in  a  reduction 
in  safety  (in  terms  of  an  increased 
likelihood  of  a  midair  collision)  due  to  a 
contraction  of  the  subject  ARSA 
airspace.  The  FAA  contends  that  the 
reduction  in  ARSA  airspace  will  be 
insignificant  and  of  no  consequence  to 
Port  Colimibus  ATC's  ability  to  maintain 
aircraft  separation. 
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Benefits 

The  rule  it  expected  to[  accrue 
potential  benefits  primanly  in  the  form 
of  increased  operating  e^Rciency  for 
visual  flight  rules  (VFR)  Operators  and 
aircraft  noise  relief  for  tUe  Qty  of 
Columbus.  OH.  These  b«nefits  are 
discussed  below.  I 

For  VFR  aircraft  operajtors.  the  rule 
will  simplify  the  ARSA  fafy  making  the 
floor  2.500  feet  mean  se^  level  (MSL) 
throughout  the  outer  circle.  Simplifying 
the  floor  of  the  ARSA's  Quter  circle  will 
increase  efficiency  for  VFR  pilots 
operating  below  the  AR3A.  Affected 
pilots  will  have  more  airspace  to 
maneuver  in  while  havii^  fewer 
restrictions  placed  on  them  by  the 
constraints  of  the  ARSA,  Simplifying  the 
outer  circle  of  the  ARSA  will  also 
establish  a  single  standard  altitude  for 
pilot  reference.  The  nde  will  also  be  of 
special  benefit  to  transient  pilots  who 
are  not  familiar  with  th« current 
stratification  of  the  ARSA's  outer  circle. 

Comparison  of  Costs  and  Benefits 

The  estimated  monetary  cost  of  the 
rule  is  zero.  There  will  be  no  costs 
incurred  for  additional  equipment  or 
personnel  for  the  FAA.  Qor  any 
reduction  in  aviation  safety  for  aircraft 
operators.  The  potential  qualitative 
benefits  will  be  increased  efficiency  for 
aircraft  operators. 

On  balance,  the  FAA  contends  that 
this  rule  is  cost-benefidal. 

International  Trade  Impact  Assessment 

This  rule  will  neither  bave  an  effect 
on  the  sale  of  foreign  aviation  products 
or  services  in  the  United  States,  nor  will 
it  have  an  effect  on  the  sale  of  U.S. 
products  or  services  in  loreign  countries. 


UMI 


This  is  because  the  rule  will  neither 
impose  costs  on  aircraft  operators  nor 
aircraft  manufacturers  (U.S.  or  foreign) 
that  would  result  in  a  competitive 
disadvantage  to  either. 

Final  Regulatory  Flexibility 
Detarminatioo 

The  Regulatory  Flexibihty  Act  of  1980 
(RFA)  was  enacted  to  ensure  that  small 
entities  are  not  unnecessarily  and 
disproportionately  burdened  by 
Government  regulations.  The  RFA 
requires  agencies  to  review  rules  that 
may  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

The  FAA  has  determined  that  this  rule 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities. 
This  determination  is  based  on  the 
belief  that  none  of  the  small  entities, 
such  as  air  taxi  operators,  will  incur 
additional  equipment  or  operating  costs. 
Therefore,  this  rule  requires  no 
flexibility  analysis. 

Federalism  Implications 

The  regulation  adopted  will  not  have 
a  substantial  direct  effect  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  1281Z  preparation 
of  a  Federalism  assessment  is  not 
warranted. 

Conclusion 

For  the  reasons  discussed  under 
"Regulatory  Evaluation"  the  FAA  has 
determined  that  this  regulation  (1)  is  not 
a  "major  rule"  under  Executive  Order 


12291;  and  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979). 

list  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety.  Airport  radar  service 
areas. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  1510: 
Executive  order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983):  14 
CFR  11.69. 

§71.501    [Ameftded] 

2.  Section  71.501  is  amended  as 
follows:  ^ 

Port  Columbus  Intamatioiial  Airport, 
Columbus,  OH  (Revised] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4.800  feet  MSL 
within  a  5-nautical-mile  radius  of  the  Port 
Columbus  International  Airport  and  that 
airspace  extending  upward  from  2,500  feet 
MSL  to  4.800  feet  MSL  within  a  10-nautical- 
mile  radius  of  the  Port  Columbus  Airport. 

Issued  in  Washington,  DC.  on  June  4, 1991. 
lerryW.Ball. 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

■NJJNe  OOOC  4S10-1S-M 


AIRPORT  RADAR  SERVICE  AREA 

COLUMBUS,  OHIO 
FIELD  ELEVATION  -  814  FEET 

(NOT  TO  Be  USED  FOR  NAVIQATION) 
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Oatogation  Of  Authority  to  Dtr«ctor  ol 
DMalon  of  Martcat  Ragdation 

AOSNCV:  Securities  and  EKchange 
Commission.  I 

ACTKMi:  Final  rule  amendment. 


:  The  Commission  is  amending 

its  regulation  concerning  Organization 
and  Program  Management,  to  delegate 
authority  to  the  Director  of  the  Dtviskm 
of  Market  Regulation  to  grant,  puiwiant 
to  sectiont  17A(b)  and  ig(a)  of  the  Act 
(15  U.S.C  78q-l(b),  788(al):  (1)  An 
extension  of  a  temporary  clearing 
agency  registration,  for  up  to  twa  fears 
or  such  longer  period  as:the  ctearing 
agency  cooaents:  and  (2)  tba  withdrawal 
of  an  application  to  becqaw  a  registered 
clearing  agency,  at  any  ifane  prior  to 
final  determination  of  a^ch  application 
by  the  Commission,  apdn  suhnission  of 
a  request  for  such  a  withdrawal  by  the 
applicant  This  anndment  should 
facilitate  prompt  fat  cateful  revfew  and 
consideration  of  lach  temporary 
extensions  and  vilUidrawals  of 
application  for  dMringlagency 
registration. 

vracnvt  DATC  |une  1$,  1991. 

pf)fi  milTMHI  MPIMBAflOH  GOMIACTI 

)ack  Dragin.  Bsq..  {20^  S(M-2S«8.  Office 
of  Secnritiaa  fiucawing  Regulation. 
Division  of  Market  Begulation. 
Securities  and  Bxchaage  Commission. 
450  Fifth  Street  NW..  Mail  Stop  5-1. 
Washington.  DC  20548.; 

wurnjmmnun  mromiumoM.  The 
Securities  and  Exchange  Conaiission 
today  announced  an  amendmeat  to  rule 
30-3  of  its  regulation  concemiag 
Organization  and  Program 
Management '  by  adding  to  the  rule  new 
paragraph  (a)(50),  which  authorizes  the 
Director,  pursuant  to  sections  17A(b) 
and  19(a)  of  the  Ad  (15  U.S.C.  78q-l(b), 
78s(a)):  (1)  To  grant  an  extension  to  a 
temporary  clearing  agency  registratioa 
for  up  to  two  years  or  sucii  longer  period 
as  the  clearing  agency  consents;  and  (2) 
to  grant  the  withdrawal  of  an 
application  to  become  a  registered 
clearing  agency,  at  any  time  prior  to 
final  determination  of  such  application 
by  the  Commission,  upon  submission  of 
a  request  for  such  a  %vithdrawal  by 
applicant.  Section  17A(b)(2)  ■  of  the  Act 


providn  that  "(a}  daaiiai  agencf  ouy 
be  registered  under  the  terms  and 
conditions  hesaioaftat  pravided  ia  thia 
aubaection  aad  B  acoordaace  vritb  the 
provisions  of  section  19(a]  of  this  title." 
Mareovec  sectkn  igfa)  *  psovidea  that: 
"ftfhe  Commission  shall  grant  such 
registration  if  it  finds  that  the 
raqairRaeata  of  tMa  tMe  and  th«  rules 
and  regulations  thereunder  with  respect 
to  the  apphcant  are  satisfied.  The 
Commission  shall  deny  such  registration 
if  it  does  not  make  such  finding."  The 
Commission  currently  has  the  authority 
to  grant  and  extend  teaporary 
registrations,  pending  aatisfaction  by  the 
applicant  of  tba  requirencnts  of  section 
17A(b)  ♦  of  the  Act  T>ie  Commission 
also  may  permit  withdrawals  of  anch  an 
appUcatiaa  to  laglataf  at  a  clearing 
agency,  paiaiinat  to  sack  aatfaority. 

The  delegation  of  this  autfcartty  will 
conserve  the  resourcas  of  tha 
Commission  and  the  l!}Mflioa.  by 
providing  for  tha  more  expcffitioua 
treatment  of  reqpests  far  soch 
exemptioaa  l»  na  Comaiiiakm  itself  for 
resobittm.* 

Tke  Commisdon  findu  In  accoidaoce 
srfth  section  55a(b)(A)  of  Iba 
Administrativa  Procedure  Act  *  that 
tMa  ■nanctanenl  laUtes  solety  to  agency 
organiaatiaB.  procedure,  or  practlca.  and 
does  not  reUUa  to  a  subatantiv*  rule. 
Accordiagly,  notice,  opportuntty  for 
public  coaHMMt  aad  pufaUcatioia  of  the 
amnndmaBt  prior  to  ita  efliactiva  date  are 


Ual  af  Subfaeta  in  17  CFK  Part  aB» 

AdBBoiattathw  practlca  and 
piaeadott.  Authodty  dafegatioaa 
(Govefaaaat  apades),  Organizatiaaa 
and  functiona. 

Text  of  AaeiKhant 

The  Commission  keraby  ammdt  title 
17.  diapter  II  of  the  Coda  of  Federal 
Regulations  as  follows: 

r ART  200— ORQANIZATRINt 
COHDUCT  iMD  EfMCS;  AND 
INFORMATION  AMD  REQUESTS 

Subpart  A— OrganUaOap  and  Program 


1.  The  authority  citation  for  part  200. 
subpart  A.  continues  to  read  as  follows: 

Authority:  15  U.S.C.  77i,  77t.  77w,  78d-l. 
78d-2. 78«v.  7M.  77«Md.  TTaea.  TTgn.  77hhh. 
TTvBB,  TJwm.  ••a-S7,  sad  Mb-n.  wiless 
otherwiM  naiad. 


2. 17  CFR  200.30-3  is  amended  1^ 
adding  new  paragraph  (a)(50)  to  read  as 
follows: 


9200JO-3 

of 


•  17  CFR  20030-3. 

•  15  U.SX1  7Sl)-l(bM2) 


•  15  VS.C.  7Si(«). 

•  15  U.&C  78<j-l(b). 

•  In  any  particular  cai«  where  the  Director 
believet  It  appropriate,  the  Director  itilJ  may  autMUit 
a  request  for  a  temporary  extenaion  of  clearing 
agency  regiatratton  or  ivithdrawal  of  applicatioa. 

•5U.S.C.553(bMA>. 


of  aullHNKy  to 
of  Marfcat  Regulation. 


(a)*  *  * 

(50)  Pursuant  to  sections  17A(b)  and 
19(a)  of  the  Act  (15  U.S.C.  78q-l(b)  and 
788(a)): 

(i)  To  authorize  the  issuance  of  orders 
granting  an  extension  to  a  temporary 
clearing  agency  registration,  for  up  to 
two  years  or  such  longer  period  as  the 
clearing  agency  consents. 

(ii)  To  authoriee  the  issuance  of  orders 
granting  the  withdrawal  of  an 
application  to  become  a  registered 
clearing  agency,  at  any  time  prior  to 
final  determination  of  such  application 
by  the  Commission,  upon  submission  of 
a  request  for  such  withdrawal  by 

appHeant 

•        •       •       •       • 

By  the  QmmiHton. 

Dated  June  7, 1991. 
Ma^faia  McFariand. 
Dvoty  Secretary. 

(FR  Doc  »l-»4075  Filed  6-12-91:  8:45  am) 
ts»i»-ev« 


DEPARTMENT  OF  ENERGY 
Faslaral  Efiargy  Regulatory 


1tCRIPwl2 

>-9i  Oackat  No.  Miai-2-006; 
,  RPaC-119-0t7,  TA»4-2-»-<»1t, 
«itf7A«-1-ft-006] 


MachiiHaiwa  fof  Piia^i  i:iugh  of 
F»BMwTato-or-Pay  Buyout  and 
BuydoNn  CMta  and  Tannaaaaa  Qaa 

Plpallna  Co- 
issued  )une  &  1991. 

AOKNCV:  Federal  Energy  Regulatory 

Commiaeion. 

ACnOM:  Order  denying  rehearing. 


v:  The  Federal  Energy 

Regulatory  Commission  (Commission)  is 
denying  requests  for  rehearing  of  Order 
No.  528-A,  56  FR  5929  (Feb.  14. 1991).  the 
Commission's  order  on  rehearing  of 
Order  No.  528,  55  FR  47863  (Nov.  18, 
1990).  which  addressed  the  remand  of 
the  decision  of  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  in  Associated  Gas  Distributors  v. 
FERC.  893  F.2d  349  (D.C.  Cir.  1989).  cert, 
denied.  Ill  S.Ct  277  (1990). 

The  CooKDlsaion  leilaratea  ita 
bitention  that  the  principles  and 
guidelines  set  forth  in  Order  No.  528  and 
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Order  No.  528-A  are  to  be  treated  as 
general  statements  of  policy,  and  that 
as  such,  they  are  not  subject  to  the 
notice  and  comment  requirements  of  the 
Administrative  Procedure  Act.  The 
Commission  states  that  parties  remain 
free  in  individual  cases  to  contend  that 
the  particular  facts  of  those  cases 
require  flexibility  in  the  application  of 
those  policies,  the  Commission  indicates 
its  intent  to  address  the  substantiave 
issues  raised  in  the  requests  for 
rehearing  of  Order  No.  528-A  as  they 
arise  in  individual  proceedings  on 
pipelines'  filing  under  Order  No.  528. 
EFFECTIVE  DATE:  June  6, 1991. 
FOM  FURTHER  INFORMATWN  CONTACT 
Darrell  Blakeway.  (202)  206-0224. 
Federal  Energy  Regulatory  Commission. 
Office  of  the  General  Counsel.  825  North 
Capitol  Sti^et.  NE.,  Washington.  DC 
20426. 
SUPPLEMENTARY  information: 

Order  Denying  Rehearing 

Befoiv  Commissioners:  Martin  L.  Allday, 
Chainnan;  Charles  A.  Trabandt,  Elizabeth 
Anne  Meier.  Jerry ).  Langdon  and  Branko 
Terzic. 

/.  Introduction 

On  January  31. 1991.  the  Commission 
issued  Order  No.  528-A'  in  the  above- 
captioned  proceedings  in  response  to 
various  requests  for  rehearing  of  Order 
No.  528.*  Order  No.  528  was  an  order  on 
remand  and  statement  of  policy  in 
response  to  the  decision  by  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  Associated  Gas 
Distributors  v.  FERC  (AGD-II)»  The 
court  concluded  in  AGD-II  that  the 
purchase  deficiency  method  for 
allocating  take-or-pay  settiement  costs 
in  accordance  with  the  Commission's 
policy  statement  in  Order  No.  500  * 
violates  the  filed  rate  doctrine.*  Order 
No.  528  stayed  the  collection  of  take-or- 
pay  fixed  charges  based  on  a  purchase 
deficiency  allocation  method  by 
pipelines  affected  by  AGD-II,  and  set 
forth  certain  general  principles  under 
which  pipelines  could  file  revised  tariff 


>  54  FERC  1 81,085(1891). 

*  53  FERC  161.163  (1980). 

>  883  F.2d  349  (D.C.  Or.  1968).  cert  denied  aub 
nom.  Berkshire  Gas  Co.  v.  Associated  Gas 
Distributors,  111  S.Ct  277  (1980). 

*  Regulation  of  Natural  Ga*  Pipeline*  After 
Partial  Wt    iiead  Decontrol  52  PR  30J34  (Aug.  14. 
1967)  (Interim  Rule).  FERC  Stat*.  S  Rega., 
Regulation*  Preamble*  1  30.781. 

*  Under  the  filed  rate  doctrine,  a  pipeline  may  not 
charge  a  rate  for  aervice  that  i*  difiirent  from  the 
rate  on  file  with  the  Commiaaioii  for  that  aervice 
during  the  period  in  queatioa  See  T3Atkan*M 
Louiaiana  Ga*  Co.  v.  HoU.  4SS.  VS.  571.  578  (1961): 
and  Columbia  Gas  Transmission  Corp.  v.  FERC,  831 
P.2d  1135  (D.C  Cir.  1967).  modified  on  rehg.  S«4 
F.2d  679  (D.C  Cir.  1966). 


provisions  to  replace  the  stayed 
provisions.  Order  No.  S28-A  generally 
denied  rehearing  of  Order  No.  528,  but 
made  several  changes  to  the  policies 
articulated  in  Order  Na  52a  Twenty 
applicants  filed  request  for  rehearing 
seeking  rehearing  or  clarification  of 
Order  No.  528-A.*  This  order  denies 
rehearing  of  those  requests. 

//.  Discussion 

Certain  pipelines  and  producers  argue 
that  Order  No.  528-A,  as  well  as  Order 
No.  528,  should  not  have  been  issued 
until  after  issuance  of  a  notice  of 
proposed  rulemaking,  and  receipt  and 
consideration  of  comments,  in 
accordance  with  the  provision*  of  the 
Administrative  Procedure  Act  (APA).' 
They  argue  that  Order  No.  528-A  is  a 
substantive  rule,  and  does  not  faU  into 
any  of  the  categories  under  APA  section 
553  (b)  or  (d)  that  would  exempt  it  from 
ttie  requirement  of  receiving  comments 
and  giving  at  least  30  days  notice  before 
its  effective  date. 

The  requests  for  rehearing  that 
address  substantive  issues  focus 
primarily  on  the  portions  of  Order  No. 
528-A  in  which  die  Commission 
modified  certain  aspects  of  the  policies 
set  forth  in  Order  No.  528:  The 
limitations  on  the  percentage  of 
settlement  costs  that  can  be  recovered 
via  the  volumetric  surcharge,  the 
reallocation  to  the  fixed  charges  of  the 
pipelines'  larger  customers  of  50  percent 
of  the  take-or-pay  settlement  costs  that 
would  otherwise  be  allocated  to  the 
small  customers'  fixed  charges,  Order 
No.  528-A's  policy  on  true-up 
mechanisms  for  take-or-pay  volumetric 
suj  '-.barges  and  the  prohibition  against 
adjusting  a  volumetric  surcharge  to 
reflect  underrecovery  due  to 
discounting,  and  the  statement  in  Order 
No.  528-A  encouraging  pipelines  and 
parties  to  consider  designing  mileage- 
sensitive  volumetric  surcharges. 
Applicants  also  reiterate  a  variety  of 
their  objections  to  the  Commission's 
policies  on  recovering  take-or-pay 
settlement  costs  that  have  previously 
been  addressed  in  Order  No.  528-A  and 
orders  in  the  Order  No.  500  series. 

The  arguments  that  the  Commission 
violated  the  APA  by  not  providing 
notice  of  a  proposed  rulemaking  and 
receiving  comments  on  the  proposal  are 
all  based  on  the  applicants' 
characterizations  of  the  Commission's 
statements  in  Order  No.  528-A  as 
"binding  norms"  or  "regulations." 
However,  as  explained  in  Order  No. 


528-A.  the  Commission  intended  the 
various  statements  which  the  applicants 
describe  as  "binding"  to  be  general 
statements  of  policy.  The  Commission 
expressly  stated  that 

(it)  does  not  intend  to  apply  the  guidelines 
as  binding  rules.  Rather,  it  tnll  evaluate  each 
pipeline  proposal  on  its  merits  in  tlie 
pipeline's  individual  case  and,  in  light  of 
comments  of  the  pipeline  and  other  interested 
parties,  determine  in  those  cases  the  just  and 
reasonable  allocation  method  for  the 
pipelines  in  question.* 

While  some  of  the  statements  of 
policy  in  Order  Nos.  528  and  S28-A  are 
expressed  as  if  they  were  mandatory, 
parties  remain  free  in  individual  casee 
to  contend  that  the  particular  facts  of 
those  cases  require  flexibility  in  the 
application  of  diose  policies.  For 
example,  in  requiring  a  true-up 
mechanism  for  volumetric  surcharges  to 
recover  certain  new  or  reclassified  take- 
or-pay  costs,  the  Commission's  concern 
was  the  pipelines  not  overrecover  such 
costs.  The  Commission  will  consider 
any  reasonable  proposal  for  a 
mechanism  that  will  accomplish  that 
goal  in  the  circumstances  of  a  given 
pipeline  system. 

In  Order  No.  528,  the  Commission  set 
forth  the  principles  and  guidelines  we 
expected  pipelmes  to  foUow  in  filing 
revised  allocations  of  take-or-pay  costs. 
In  Order  No.  528-A,  we  clarified  our 
views  to  some  extent  and  modified 
certain  aspects  of  the  policies  originally 
set  fortL  However,  it  is  not  our  intention 
to  continue  that  process  in  this  docket 
As  the  Commission  stated  with  respect 
to  its  Order  No.  500  passthrough  policy 
in  Order  No.  500-H.  "by  deciding  to  act 
through  a  policy  statement  the 
Commission  contemplated  that  its  policy 
would  be  developed  and  refined  on  a 
case-by-case  basis  *  *  '."•The 
Commission  intends  to  do  the  same  with 
respect  to  our  Order  No.  628  policy. 

Most  of  the  issues  raised  in  the 
requests  for  rehearing  of  Order  No.  528- 
A  have  also  been  raised  (or  can  be 
raised)  in  proceedings  on  pipelines' 
revised  take-or-pay  filings  under  Order 
No.  52a  If  the  policies  of  Order  No.  528 
or  528-A,  or  the  application  of  those 
policies,  are  contested  in  proceedings  on 
such  filings,  the  Commission  will 
consider  the  arguments  about  those 
policies  with  regard  to  the  record  in 
diose  proceedings.  Accordingly,  all  of 
the  requests  for  rehearing  will  be 
denied,  without  prejudice  to  rulings  on 


*  Hie  applicant*  for  rehearing  are  listed  in 
appendix  A. 

">  5  U.aC  551 «( M«.  and  aectioo  Tfnetitq. 
(1966). 


•  54  FHIC  161,086  at  p.  SIJS*  (1881). 

•  Regulatioa  of  Natural  Ga*  HpaU—*  After 
Pvtial  WsIUmm)  DecootroL  note  Slata.  a  Raa*. 
Regulatioii*  Preamble*  1 30J87  at  p.  Sl,S7t  (1888) 
(Order  Na  SOO-H). 
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issuM  raised  in  tboie  reqitiMte  that  have 
been  raiaad  (or  can  be  taitd)  in 
proceedtogt  OQ  GUng*  under  Otder  No. 
528. 

The  Commission  Orders 

The  requCTta  far  rehearing  of  Order 
No.  528-A  are  denied. 


Bytk«( 
TrikbMdt  GOMaund  witb  ■  wpwste 
■UtcBUit  IB  b«  iMHwl  Ulcr. 
LotoP-Ciifcril, 

Secretory. 

Appendix  A    liiaerti  for  Reheering  of 
Ovd»rNo.Sa-A 

1.  Pacific  Gas  and  Electric  Company 

2.  Enron  CTranswestem.  Northern 
Natural) 

3.  American  Pobtic  Gas  Association 

4.  Missouri  Pubh'c  Service 
Commission 

5.  National  Fuel  Gas  Supply  Corp. 
9.  Tennessee  Small  Geiieral  Service 

Customer  Group  and  Western  Kentndcy 
Gas  Company 

7.  Alabama-Tennessee  Natural  Gas 

8.  Algonquin  Gas  Thinsmission  Co. 
and  Texas  Eastern  Transmission  Corp. 

9.  ANR  Pipeline  Co.  and  CKJ 

10.  Arkla  Energy  Resources 

11.  Adantic  Gas  Light  Company  and 
Chattanooga  Gas  Ca 

12.  CNG  Tlansmission  Corp. 

13.  Indicated  Customers 

14.  Maradion  Oil  Co. 

15.  Natiooal  Association  of  Gas 
Consmners 

16.  Natnral  Gas  Supply  Association 
and  Indicated  Shippers 

17.  New  England  Gas  Distribulors 
la  Panhandle  Eastern  Pipe  Line 

Company  and  Trunkline  Gas  Co. 

19.  Tennessee  Gas  Pipeline  Co. 

20.  Tennessee  Vailcy  Municipal  Gas 
Associatioo 

(FR  Doc.  91-14035  Filed  6-12-91;  8:45  ami 

BtLUNQ  COOC  (TIT-OI-II 


DEPARTMEirT  OF  HEALTH  AND 
HUMAN  SERVICCS 


EFFICT1W  OATl:  June  13. 1991. 

FOUniNVHWimMMMMTIOMCUNrAer. 
Norman  |.  Turner.  Center  for  Veterinary 
Me<ficine  [HFV-214),  Pbod  and  Drug 
Administratioa  5800  Ftefaera  Lane. 
RockviHe.  MD  20857.  301-M3-«93. 


Drug  MMlar  code 


UMI 


Food  and  Dnip  Adniiiiiatystloii 
21CFRPart510 

Animal  Dniga,  FoodOi.  and  Ralatod 
Producta;  Chango  of  Spenaof  Addraao 

agency:  Pood  and  Drug  Administration, 

HHS. 

AcnON:  Fmal  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  address  for  Fermenta 
Animal  Health  Co. 


SUP^iMMBiTANV  I 

Fermenta  Animal  Health  Co..  10150 
North  Executive  Hills  Blvd..  P.O.  Box 
901350.  Kansas  City.  MO  64190-1350. 
IMS  informed  FDA  of  changes  in  its 
corporate  headquarters  address  tfiat 
involve  deleting  reference  to  a  P.O.  box 
(i.e..  901350)  and  changing  the  rip  code 
from  64190-1350  to  64153.  FDA  is 
amending  the  regulations  in  21  CFR 
510.600  (c)(1)  and  (c)(2)  to  reflect  the 
new  address. 

List  of  Sobjects  in  21  CFR  Part  518  ' 

Administrative  practice  and 
piocednre.  Animal  drugs.  Labriing, 
Reporting  and  recordkeefung 

requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redeiegeted  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  SIO  is  amended  as  fellows: 

PART  51»-NEW  A»UMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority  Sees.  201.  301.  SOI.  502.  503. 512. 
701. 706  of  tiir  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U5.C  321. 331,  351.  352.  353. 
38ab.  371.  376). 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  in  the  entry 
"Fermenta  Animal  Health  Co..~  and  in 
the  table  in  paragraph  (c)(2)  in  the  entry 
"054273"  by  revising  die  sponsor 
address  to  read  as  follows: 


tSIOuSQO    lliwii.addre< 
iabetar  cotfsa  of  sponsofi 
appMcitlons. 

•        •        •        ••       • 

■aa.  and  drug 
1  of  approved 

Rrm  name  and  addrew 

Ofug  iabeler  code 

•                   •                 ♦ 

Fermenta  Anima>  HaaRh  Co.. 

10150     NofVt     EaaaMive 

HiUs    BMl.    KaMW   CMy. 

MO  64153. 

.          •         • 

■        • 

•             • 

054273 


FormarMs  Afiimat 
HBaflh  Ccx.  tOtSO 


City.  MO  84153i 


Dated:  fane  7.  M91. 

Geof^  A.  ruIuwb. 

Direstor,  Office  afSarveilhmce  and 
Complianc9.  Center  for  Veterfnary  Medicine. 

|FR  Doc.  OT-141W  Piled  6-12-«l;  8:43  am) 

WLLING  COOC  4t«>.«1-a 


LIBRARY  OF  CONGRESS 

CopyrigMOfnco 

37  CFR  Parts  201  and  202 


(2)* 


[Docket  Noa.  RM  88-2  and  S»-1) 

Rofcwd  ol  Eacoa>  Fooa;  Bfwm 
hnplodMnlBlloii  Ad  Tochtdcal 
Amondmonts 

agency:  Copyright  Office.  Library  of 

Congress. 

ACnOft:  Fmal  rules:  corrections. 

SUWMAlwr.  The  Copyri^t  Office  is 

correcting  an  error  in  the  authority 

section  of  the  final  regidation  governing 

refunds  of  excess  fees  submitted  to  the 

Office  and  an  error  in  designation  of  a 

subparagraph  relating  to  tive  formalities 

of  copyr^bt  notice  after  adoption  of  the 

Berne  bnplementation  Act.  Both  of  the 

rules  appeared  in  the  Federal  Register 

on  February  28. 1991  (56  FR  7813  and 

7815). 

EFFECTIVE  DATE  June  13. 1991. 

FON  FURTMEA  MFCMMATION  CONTACT: 

Dorothy  Schrader.  General  Counsel. 

Copyright  Office.  Library  of  Congress. 

Washington.  DC  20559.  Telephone  (202) 

707-8380. 

SUPaUEMCHTARV  WFOWNATIOM:  The 

Copyright  Office  issued  final  regulations 
on  February  26, 1991  with  respect  inter 
aha,  to  its  policy  of  refunds  of  excess 
fees  submitted  to  the  Office.  On  that 
same  day,  the  Office  also  issued 
regulations  governing  copyright  notice 
requirements  in  light  of  the  Berne 
Implementation  Ad 

For  the  refund  of  excess  fees 
regulation,  the  final  clause  to  the 
authority  citation  for  part  201  should 
have  read  "1 201.19  is  also  issued  under 
17  U.SJC.  115"  instead  of  "5  210.19  is 
also  usued  under  17  U.S.C  lib."  56  FR 
at  7813. 


For  the  copyri^t  notice  regulation, 
the  reference  to  9  202.3(bK5)(i)(D) 
should  have  read  i  202.3(b)(6)(i)(D).  56 
FR  at  7813. 

Accordingly,  the  following  corrections 
are  made: 

In  Docket  RM  90-2,  Refund  of  Excess 
Fees  published  in  the  Federal  Register 
on  February  26, 1991  (56  FR  7815): 

PART  201— [CORRECTED] 

The  authority  statement  to  part  201  on 
page  7813,  second  column,  lines  49  to  50. 
is  corrected  to  read  "9  210.19  is  also 
issued  under  17  U.S.C  115,"  instead  of 
"9  201.19  is  also  issued  under  17  U.S.C 
115." 

In  Docket  RM  89-1.  Berne 
Implementation  Act:  Technical 
Amendments  published  in  the  Federal 
Register  on  February  26. 1991  (56  FR 
7815): 

§202.3    (Convctedl 

The  reference  to  9  202.3(b)(5)(i)(D), 
second  column,  lines  57  to  63,  is 
corrected  to  read  "4.  Section 
202.3(b)(6)(i)(D)  is  revised  to  read  as 
follows: 

§  202J    [Amended] 

a  *  *  *  « 

(b)  *  •  * 
(6)  *  •  * 
(i)  *  *  ♦." 

Dated:  )une  5. 1991. 
Ralph  pman. 
Register  of  CopynghU. 
[FR  Doc.  91-14029  raed  6-12-91;  8:45  am) 
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ENVIRONIMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-1-FRL-3961-4] 

Approval  and  PromulgBtion  of  Air 
Quality  Implamontation  Plana;  New 
Hampahlra;  Raviaod  Roguiations 
Controlling  VotatHa  Organic 
Compouftd  Emiaalona 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  approving  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  State  of  New 
Hampshire.  These  revisions  consist  of 
revised  volatile  organic  compound 
(VOC)  emissions  regulations  applicable 
in  the  entire  State  of  New  Hampshire 
and  were  submitted  on  November  21, 
1989.  The  intended  effect  of  this  action 
is  to  approve  New  Hampshire's  revised 


VOC  regulations  to  correct  identified 
deficiencies  in  these  regulations.  This 
action  is  being  taken  under  section  110 
of  the  Clean  Air  Act. 
EFFECTIVE  DATE  This  rule  will  be 
effective  on  )uly  15, 1991. 
AODfiESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  by  appointment  at  the 
Air.  Pesticides  and  Toxics  Management 
Division.  U.S.  Environmental  Protection 
Agency,  Repon  L  One  Congress  Street, 
lOth  floor,  Boston.  MA:  Public 
Information  Reference  Unit,  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW.,  Washington.  DC  20460:  and 
the  Air  Resources  Division,  Department 
of  Environmental  Services.  64  North 
Main  Street.  Caller  Box  2033.  Concord, 
NH  03302-2033. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  Knight.  (617)  565-3270;  FTS  835- 
3270. 

SUPPI.EMENTARY  INFORMATION:  On  June 
13, 1990  (55  FR  23950).  EPA  published  a 
Notice  of  Proposed  Rulemaking  (NPR) 
for  the  State  of  New  Hampshire.  The 
NPR  proposed  approval  of  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  State  of  New 
Hampshire  through  its  Air  Resources 
Division  (ARD)  on  November  21. 1989. 
The  revisions  consist  of  revised  volatile 
organic  compound  (VOC)  emissions 
regulations  in  Chapter  Env-A  1200  of 
New  Hampshire's  Administrative  Rules 
Governing  Air  Pollution  as  well  as  other 
miscellaneous  amendments  to  Chapters 
Env-A  100.  800.  and  900  dealing  with 
definitions,  test  methods,  and 
recordkeeping  requirements.  The 
Technical  Support  Document  (TSD). 
dated  December  14, 1990.  further 
identifies  these  rules. 

On  May  25. 1988,  EPA  sent  a  letter  to 
John  H.  Sununu.  then  Governor  of  New 
Hampshire,  pursuant  to  section 
110(a)(2)(H)  of  the  Clean  Air  Act  (CAA). 
as  amended  in  1977,  notifying  him  tltat 
the  New  Hampshire  SIP  was 
substantially  inadequate  to  achieve  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone  in  the  New 
Hampshire  portion  of  the  Boston- 
Lawrence-Salem  Consolidated 
Metropolitan  Statistical  Area  (CMSA), 
and  in  the  New  Hampshire  portion  of 
the  Portsmouth-Dover-Rochester 
Metropolitan  Statistical  Area  (MSA), 
plus  the  remaining  portion  of  Strafford 
County.  On  November  8. 1989.  EPA  sent 
a  letter  to  Judd  Gregg.  Governor  of  New 
Hampshire,  pursuant  to  section 
110(a)(2)(H)  of  the  CAA,  as  amended  in 
1977,  notifying  him  that  the  New 
Hampshire  SIP  was  substantially 
inadequate  to  achieve  the  NAAQS  for 


ozone  in  the  Mai>chester  MSA  plas  the 
remaining  portion  of  MerrimacJt  County 
and  the  renMining  portions  (tf  HiUsboro 
and  Rockingham  Counties  outside  of  the 
Boston-Lawrenoe-Salem  CMSA. 

FmaDy,  on  June  16, 1966.  EPA  sent  a 
letter  to  the  Director  of  New 
Hampshire's  Department  of 
Environmental  Services'  ARD  oodining 
the  corrections  that  needed  to  be  made 
to  New  Hampshire's  existing  VOC 
regulations  to  eliminate  the  identified 
deficiencies  and  inconsistencies  in  die 
regulations  as  compared  to  EPA's 
national  guidance. 

In  addition  to  the  SIP  call  letters  sent 
directly  to  the  State.  EPA  published  an 
information  notice  on  the  caD  for  a  SIP 
revision  and  on  guidance  documents, 
including  the  May  25. 1968.  document: 
"Issues  Regulating  to  VOC  Regulation 
Cutpoints,  Deficiencies,  and  Deviations'* 
(the  "Bluebook").  (See  53  FR  34500 
(September  7, 1988).)  The  deficiencies 
noted  in  the  SIP  call  letters  were  based 
on  inconsistencies  with  existing  Control 
Techniques  Guideline  (CTG)  documents, 
as  specified  in  the  Bluebook. 

EPA  requested  the  State  to  respond  to 
the  SIP  calls  in  two  phases — the  first  in 
the  near  future  and  the  second  following 
EPA's  issuance  of  a  final  policy  on  how 
the  States  should  correct  their  SIPs.  The 
first  phase  of  the  response  to  the  SIP  call 
consists  of  (1)  correcting  identified 
deficiencies  in  the  existing  SIFs  VOC 
regulations,  (2)  adopting  VOC 
regulations  previously  required  or 
committed  to  but  never  adopted,  and  (3) 
updating  the  areas'  base  year  emissions 
inventory. 

The  revised  VOC  regulations 
submitted  by  New  Hampshire  on 
November  21, 1989,  are  in  response  to 
EPA's  May  25. 1968,  June  16, 1988,  and 
November  8, 1989  letters.  This  action 
approves  the  necessary  revisions  to 
New  Hampshire's  VOC  regulations  as 
required  by  the  SIP  call. 

EPA's  review  of  the  SIP  submittal 
indicates  that  New  Hampshire  has 
addressed  all  but  one  of  the  deficiencies 
and  inconsistencies  in  the  existing  VOC 
regulations  identified  by  EPA  in  its 
letters  of  May  25. 1988.  June  16. 1988. 
and  November  8. 1989.  New  Hampshire 
has  not  fully  addressed  one  outstanding 
SIP  call  deficiency  pertaining  to  single 
source  SIP  regulations  applicable  to  nine 
VOC  sources.  EPA  will  publish  a 
separate  NPR  in  the  future  addressing 
this  issue.  Also,  subsequent  to  EPA's 
letter  to  ARD  specifying  deficiencies  in 
the  New  Hampshire  ozone  SIP.  EPA 
identified  additional  provisions  in  New 
Hampshire's  VOC  regulations  which 
may  be  inconsistent  with  EPA  guidance. 
EPA  will  work  with  ARD  to  promptly 
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address  these  inconsistencies  in  the 
near  future.  Among  these 
inconsistencies,  the  definition  of  paper 
coating  in  New  Hampshire  does  not 
explicitly  include  saturation  operations. 
Mowever,  there  are  no  sources  excluded 
from  regulation  due  to  this  omission.  In 
the  future,  as  New  Hampshire  revises  its 
regulations  pursuant  to  section 
182(2)(b)(2)(B)  of  the  Qean  Air  Act 
Amendments  of  199a  the  State  will  be 
required  to  revise  its  definition  of  paper 
coating  to  include  explicitly  saturation 
operations. 

New  Hampshire's  SIP  revisions 
containing  the  amendments  in  Chapters 
Env-A  lOa  800.  900  and  1200  of  New 
Hampshire's  Administrative  Rules 
Governing  Air  Pollution  were  submitted 
on  November  21, 1989.  The  specific 
content  of  the  revised  regulations  and 
the  rationale  for  EPA's  action  were 
explained  in  the  NPR  and  will  not  be 
restated  here.  EPA  received  no  public 
comments  on  the  NPR. 

Since  the  time  EPA  proposed  approval 
of  New  Hampshire's  correction  of  the 
identified  Reasonably  Available  Conti-ol 
Technology  (RACT)  deficiencies,  the 
Clean  Air  Act  Amendments  of  1990 
were  adopted  (Pub.  L  101-549, 104  Stat 
2399).  The  amendments  do  not  affect  the 
present  action  nor  do  they  require 
reproposal  of  this  rule.  The  amended 
Act  supports  New  Hampshire's 
submittal  of  these  RACT  rule 
corrections  by  requiring  States  to  submit 
RACT  corrections  by  May  15. 1991.  (See 
section  182(a)(2)(A).)  Moreover,  the  Act 
requires  that  these  RACT  corrections 
serve  to  establish  RACT  within  the 
State  SIP,  as  required  under  section  172 
of  the  pre-amended  Act.  as  that  section 
has  been  interpreted  in  guidance  issued 
by  the  Agency.  The  guidance  referred  to 
includes  the  CTGs  and  the  Bluebook. 

Final  Actkn 

EPA  is  approving  the  SIP  revisions 
which  contain  the  revised  VOC 
regulations  for  the  State  of  New 
Hampshire.  These  revisions  correct 
deficiencies  in  New  Hampshire's  VOC 
regulations  identified  by  EPA. 

Under  6  U.S.C  605(b).  I  certify  that 
this  SIP  revision  «vill  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  the  State  Implementation 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally-approved 
State  Implementation  Plan  for 
conformance  with  the  provisions  of  the 
1990  Amendments  enacted  on 
November  15. 1990.  The  Agency  has 
determined  thatlhis  action  conforms 
with  those  requirements  irrespective  of 
the  fact  that  the  submittal  preceded  the 
date  of  enactment. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  12, 1991. 

Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 


Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  fw  the  State  of 
New  Hampshire  was  approved  by  the 
Director  of  the  Federal  Register  on  July  1. 
1982. 

Dated:  May  S,  1991. 
luUaBelaga. 
Regional  Administrator,  Region  I. 

Part  52  of  chapter  I.  tiUe  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART52-{AIIENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

AuAority:  42  U.S.C  7401-7642. 

Subpart  EE— New  Hampsliira 

2.  Section  52.1520  is  amended  by 
adding  paragraph  (c)(43)  to  read  as 
follows: 

952.1520    MantMcation  of  plan. 

(€)••• 

(43)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
New  Hampshire  Air  Resources  Division 
on  November  21, 1989. 

(i)  Incorporation  by  reference. 

(A)  Letter  form  the  New  Hampshire 
Air  Resources  Division  dated  November 
21, 1989  submitting  a  revision  to  the 
New  Hampshire  State  Implementation 
Plan. 

(B)  Amendments  to  regulations  for  the 
State  of  New  Hampshire's 
Administrative  Rules  Governing  Air 
Pollution  in  Chapters  Env-A  100,  800. 
900  and  1200  which  were  effective 
November  16, 1989. 

(C)  Letter  from  Robert  W.  Vamey, 
Commissioner  of  the  Department  of 
Environmental  Services  of  New 
Hampshire,  to  John  B.  Hammond,  Acting 
Director  of  the  New  Hampshire  Office  of 
Legislative  Services,  dated  November 
15. 1989.  adopting  final  rules. 

{52.1828   [Ainwtdadl 

3.  Table  52.1525  is  amended  by  adding 
the  foUovtring  lines.  In  the  chart  below 
the  date  approved  by  EPA  and  the 
Federal  Re^ster  citation  will  be  the 
publication  date  and  citation  of^this 
docimient 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  15 

[OCN.  OoelMt  No.  f  1-1:  KG  ai-l  19] 

Cloaad-Cafrtlon  Daeodar 
Raquiramanta  for  Talavtoion  Racaivara 

AOCNCv:  Federal  Communications 
Commission. 

ACnow;  Final  rule.      

auMMARY:  The  Federal  Communications 
Commission  (FCC)  is  adopting  rules  that 
set  performance  and  display  standards, 
as  well  as  marketing  regulations,  for 
circuitry  that  is  required  to  be  built  into 
television  receivers  in  order  to  display 
closed-captioned  television 
transmissions.  These  rules  are  being 
adopted  in  response  to  the  provisions  of 
the  Television  Decoder  Circuitry  Act  of 
1990,  Public  Law  101-431.  which  requires 
that  most  television  receivers 
manufactured  or  imported  for  use  in  the 
United  States  be  equipped  with  such 
circuitry  by  July  1. 1993.  The  rules 
shovld  serve  the  needs  of  the  deaf, 
hearing-impaired  and  others  by 
expanding  the  accessibility  of  closed- 
caption  technology. 

vracnvi  DATi:  This  regulation  is 
effective  July  15. 1991. 

worn  PUNTHan  iNroRMA-noN  contact: 

Richard  B.  Engelman,  Chief,  Technical 
Standards  Branch,  OfRce  of  Engineering 
and  Technology  (202)  653-6288. 

aUffUUMNTANY  INFOKMATION:  This  is  a 
summary  of  the  FCC's  Report  and  Order 
in  General  Docket  No.  91-1,  FCC  91-119. 
adopted  April  12, 1991,  and  released 
April  15. 1991.  The  full  text  of  this 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street  NW..  Washington,  DC. 
The  complete  text  of  this  decision  also 
may  be  purchased  from  the  FCC's  copy 
contractor,  Downtown  Copy  Center, 
(202)  452-1422. 1114  2l8|  Street  NW., 
Washington.  DC. 

Summaiv  of  the  Report  and  Order 

1.  Closad  captioning  is  used  to  provide 
a  visual  depiction  of  information 
simultaneously  being  provided  on  the 
audio  portion  of  a  television  signal. 
Captions  are  considered  to  be  closed 
because  they  are  only  viewable  if  the 
viewer  activates  a  special  decoder. 
Under  the  Commission's  present  rules, 
closed  captions  are  permitted  to  be 
transmitted  on  line  21  of  the  vertical 


blanking  interval  of  the  television 
broadcast  signal.  The  rules  do  not, 
however,  specify  either  the  caption 
encoding  format  or  the  resulting  display 
characteristics.  This  information  has 
been  contained  instead  in  specifications 
written  by  the  Public  Broadcasting 
Service  (PBS)  and  the  National 
Captioning  Institute  (NCI). 

2.  On  October  15. 1990.  the  Television 
Decoder  Circuitry  Act  of  1990  (Decoder 
Act)  was  enacted  into  law.  The  aim  of 
this  legislation  is  to  serve  the  needs  of 
the  deaf,  hearing-impaired  and  others  by 
expanding  the  accessibility  of  closed- 
caption  technology.  The  legislation  is 
intended  to  reduce  significantly  the  cost 
to  consumers  of  receiving  closed 
captioning,  make  closed  captioning  more 
widely  available,  and  create  market 
incentives  for  broadcasters  to  invest  in 
and  provide  more  closed-captioned 
programming.  Specifically,  the  Decoder 
Act  amends  the  Communications  Act  of 
1934,  as  amended,  by: 

(1)  Requiring  that  television  receivers 
wkh  picture  screens  13  inches  or  greater 
be  equipped  to  display  closed-captioned 
television  transmissions: 

(2)  Making  it  illegal  to  ship  in 
interstate  commerce,  manufacture, 
assemble,  or  import  any  television 
receiver  that  is  subject  to  closed-caption 
decoder  requirements,  except  in 
accordance  with  Commission  rules: 

(3)  Requiring  the  Commission  to 
promulgate  rules  providing  performance 
and  display  standards  for  such  built-in 
decoder  circuitry: 

(4)  Requiring  that  the  built-in  decoder 
circuitry  be  able  to  receive  and  display 
closed  captions  that  are  transmitted  on 
line  21  of  the  vertical  blanking  interval 
and  that  conform  to  the  PBS/NCI 
specifications:  and, 

(5)  Directing  the  Commission  to  take 
appropriate  action  to  ensure  that  closed- 
captioning  service  continues  to  be 
available  as  new  video  technology  is 
developed. 

These  changes  become  elective  on 
)uly  1. 1993.  The  Decoder  Act  directs  the 
Commission  to  promulgate  rules 
implementing  this  legislation  within  180 
days  of  the  effective  date.  i.e.  by  April 
12. 1991.  / 

3.  In  response  to  the  Decoder  Act 
legislation,  the  Television  Receivei^'l 
Committee  of  the  Electronic  Industries 
Association  (EIA)  established  a  joint 
task  force  of  television  receiver 
manufacturers  and  closed-caption 
service  providers  to  develop  a  television 
receiver  display  standard  for  closed 
captioning.  The  EIA  task  force 
developed  a  proposed  standard  based  in 
large  measure  on  the  existing  PBS/NCI 
specifications.  The  task  force  did 
propose  that  some  new  features  (such  as 


permitting  captioning  anywhere  on  the 
screen)  not  in  the  present  PBS/ NCI 
specifications  be  added:  and,  at  the 
same  time,  proposed  that  certain 
existing  features  (such  as  color 
characters  and  text  services)  be  made 
optional  or  be  allowed  to  be 
implemented  in  different  ways. 

4.  On  January  3, 1991.  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  (Notice)  in  the  above-captioned 
proceeding.  See  56  FR  1376.  January  14. 
1991.  The  Notice  proposed  amending 
part  15  of  the  Commission's  rules  to 
implement  the  provisions  of  the  Decoder 
Act.  The  Notice  requested  comments  on 
the  scope  of  the  Decoder  Act  and  the 
task  force's  proposed  standard.  The 
Commission  specifically  requested 
comments  on  issues  concerning  new 
features,  color  characters,  italic 
characters,  lower-case  characters, 
character  background,  smooth  scrolling, 
caption  size,  caption  channels,  and  text 
services. 

5.  Comments  were  received  from  38 
individuals  and  organizations.  Reply 
comments  were  received  from  10 
parties.  More  than  65  written  late-filed 
and  ex  parte  comments  were  also 
received  and  made  pari  of  the  record. 

6.  In  its  Report  and  Order,  the 
Commission  adopted  standards  that 
conform  closely  to  the  PBS/NCI 
specifications,  and  also  provide 
improvements  in  closed-caption 
capabilities.  These  improvements 
include  the  ability  to  display  captions 
anywhere  on  the  television  screen. 
Captions  are  currently  limited  to  the  top 
and  bottom  portions  of  the  screen.  To 
provide  adequate  flexibility  for 
manufacturers  to  develop  cost-effective 
approaches  to  closed  captioning,  the 
Commission  allowed  a  few  aspects  of 
the  PBS/ NCI  specifications  to  be 
optional  or  to  be  achieved  in  a  different 
manner.  The  Commission  generally 
adopted  the  task  force's  proposed 
standards,  with  certain  changes,  and  is 
including  the  standards  within  Part  5  of 
its  rules.  The  Commission  also  adopted 
marketing  regulations  necessary  to 
implement  the  requirements  of  the 
Decoder  Act. 

7.  Final  Regulatory  Flexibility 
Analysif.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  the  Commission's 
final  analysis  is  as  follows: 

I.  Need  and  purpose  of  this  action: 
The  promulgation  of  these  rules  is 
mandated  by  the  Television  Decoder 
Circuitry  Act  of  1990,  Public  Law  101- 
431.  The  Commission  is  adopting 
performance  and  display  standards  for 
closed-caption  decoder  circuitry  that 
will  be  required  in  most  television 
receivers  by  July  1, 1993.  It  is  also 
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adopting  associated  nuiriceting 
regulations. 

II.  Summary  of  the  issues  raised  by 
the  Public  Comments  to  Response  to  the 
Initial  Regulatory  Flexibility  Analysis. 
There  were  no  comments  submitted  in 
response  to  the  Initial  Regulatory 
Flexibility  Analysis. 

III.  Significant  Alternatives 
Considered:  The  Notice  proposed 
display  standards  that  were  developed 
by  a  task  force  composed  of  television 
manufacturers  and  closed-caption 
service  providers.  These  standards 
provided  manufacturers  some  flexibility 
in  how  closed-captions  could  be 
displayed.  The  new  rules  adopt  many  of 
these  proposals. 

8.  Accordingly,  it  is  ordered  that. 
Pursuant  to  the  authority  contained  in 
section  4(i)  of  the  Communications  Act 
of  1934,  as  amended.  47  U.S.C  154(i). 
and  sections  3  and  4  of  the  Television 
Decoder  Circuitry  Act  of  1990,  Publlic 
.  Law  101-431,  title  47  of  the  Code  of 
Federal  Regulations,  part  15.  is  amended 
as  set  forth  below.  These  rules  and 
regulations  are  effective  30  days  after 
publication  in  the  Federal  Register.  //  is 
further  ordered.  That  this  proceeding  is 
terminated. 

Ust  of  Subjecto  in  47  CFR  Part  15 

Television,  Communications 
equipment.  Deaf,  Bilingual  education. 
Motion  pictures. 

Part  15  of  title  47  of  the  CFR  is 
amended  as  follows: 

PART  IS— RADIO  FREQUENCY 
DEVICES 

1.  The  authority  citation  for  part  15 
continues  to  read  as  follows: 

Authority:  Sections  4.  302.  303, 304,  and  307 
of  the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  Sections  154, 302, 303, 
304.  and  307. 

2.  Section  15.119  is  added  to  subpart  B 
to  read  as  follows: 

S  15.119   Cloeed  Caption  Daeodar 
Ra<)ulrements  for  TelevWon  Rocalvra. 

(a)  Effective  July  1, 1993,  all  TV 
broadcast  receivers  with  picture  screens 
13  inches  or  larger  in  diameter  shipped 
in  interstate  commerce,  manufactured, 
assembled,  or  imported  from  any  foreign 
country  into  the  United  States  shall 
comply  with  the  provisions  of  this 
section. 

(b)  Transmission  format.  Closed- 
caption  information  is  transmitted  on 
line  21  of  field  1  of  the  vertical  blanking 
interval  of  television  signals,  in 
accordance  with  |  73.682(a)(22)  of  this 
chapter. 

(c)  Operating  modes.  The  television 
receiver  will  employ  customer* 


selectable  modes  of  operation  for  TV 
and  Caption.  A  third  mode  of  operation, 
Text  may  be  included  on  an  optional 
basis.  The  Caption  and  Text  Modes  may 
contain  data  in  either  of  two  operating 
channels,  referred  to  in  this  document  as 
Cl  and  C2.  The  television  receiver  must 
decode  both  Cl  and  C2  captioning,  and 
must  display  the  captioning  for 
whichever  channel  the  user  selects.  The 
TV  Mode  of  operation  allows  the  video 
to  be  viewed  in  its  original  form.  The 
Caption  and  Text  Modes  define  one  or 
more  areas  (called  "boxes")  on  the 
screen  within  which  caption  or  text 
characters  are  displayed. 

Note.  For  more  information  regarding  Text 
mode,  see  'Television  Captioning  for  the 
Deaf:  Signal  and  Display  Specifications". 
Engineering  Report  No.  B-7709-C,  Public 
Broadcasting  Service,  dated  May  1980,  and 
'TeleCaption  D  Decoder  Module  Performance 
Specification",  National  Captioning  Institute. 
Inc.,  dated  November  1985.  These  documents 
are  available,  respectively,  from  the  Public 
Broadcasting  Service,  1320  Braddock  Place, 
Alexandria,  VA  22314  and  from  the  National 
Captioning  Institute,  Inc.,  5203  Leesburg  Pike, 
Falls  Church,  VA  22041. 

(d)  Screen  format.  The  display  area 
for  captioning  and  text  shall  fall  within 
the  safe  caption  area  as  defined  in 
paragraph  (n)(12)  of  this  section.  This 
display  area  will  be  further  divided  into 
15  character  rows  of  equal  height  and  32 
columns  of  equal  width,  to  provide 
accurate  placement  of  text  on  the 
screen.  Vertically,  the  display  area 
begins  on  line  43  and  is  195  l^es  high, 
ending  on  line  237  on  an  interlaced 
display.  All  captioning  and  text  shall  fall 
within  these  established  columns  and 
rows.  The  characters  must  be  displayed 
clearly  separated  from  the  video  over 
which  they  are  placed.  In  addition,  the 
user  must  have  the  capability  to  select  a 
black  background  over  which  the 
captioned  letters  are  displaced. 

(1)  Caption  mode.  In  the  Caption 
Mode,  text  can  appear  on  up  to  4  rows 
simultaneously  anywhere  on  the  screen 
within  the  defined  display  area.  In 
addition,  a  solid  space  equal  to  one 
column  %vidth  may  be  placed  before  the 
first  character  and  after  the  last 
character  of  each  row  to  enhance 
legibility.  The  caption  area  will  be 
transparent  anywhere  that  either 

(i)  No  standard  space  character  or 
other  character  has  been  addressed  and 
no  accompanying  solid  space  is  needed; 
or, 

(ii)  An  accompanying  solid  space  is 
used  and  a  "transparent  space"  special 
character  has  been  addressed  which 
does  not  inunediately  precede  or  follow 
a  displayed  character. 

(2)  [Reserved] 


(e)  Presentation  format.  In  analyzing 
the  presentation  of  characters,  it  is 
convenient  to  think  in  terms  of  a  non- 
visible  cursor  which  marks  the  screen 
position  at  which  the  next  event  in  a 
given  mode  and  data  channel  will  occur. 
The  receiver  remembers  the  cursor 
position  for  each  mode  even  when  data 
are  received  for  a  different  address  in  an 
alternate  mode  or  data  channel. 

(1)  Screen  addressing.  Two  kinds  of 
control  codes  are  used  to  move  the 
cursor  to  specific  screen  locations.  In 
Caption  Mode,  these  addressing  codes 
will  affect  both  row  and  column 
positioning.  In  Text  Mode,  the  codes 
affect  only  column  positioning.  In  both 
modes,  the  addressing  codes  are 
optional.  Default  positions  are  defined 
for  each  mode  and  style  when  no 
addressing  code  is  provided. 

(i)  The  first  type  of  addressing  code  is 
the  Preamble  Address  Code  (PAC).  It 
assigns  a  row  number  and  one  of  eight 
"indent"  figures.  Each  successive  indent 
moves  the  cursor  four  columns  to  the 
right  (starting  from  the  left  margin). 
Thus,  an  indent  of  0  places  the  cursor  at 
Column  1,  an  indent  of  4  sets  it  at 
Column  5,  etc.  The  PAC  indent  is  non- 
destinictive.  It  will  not  affect  the  display 
to  the  left  of  the  new  cursor  position  on 
the  indicated  row.  Note  that  Preamble 
Address  Codes  also  set  initial  attributes 
for  the  displayable  characters  which 
follow.  See  paragraph  (h)  of  this  section 
and  the  Preamble  Address  Code  table. 

(ii)  The  second  type  of  addressing 
code  is  the  Tab  Offset,  which  is  one  of 
three  Miscellaneous  Control  Codes.  Tab 
Offset  will  move  the  cursor  one,  two,  or 
three  columns  to  the  right.  The  character 
cells  skipped  over  will  be  unaffected; 
displayable  characters  in  these  cells,  if 
any,  wrill  remain  intact  while  empty  cells 
will  remain  empty,  in  the  same  manner 
that  a  PAC  indent  is  non-destructive.  A 
Tab  Offset  command  will  be  acted  upon 
only  if  received  immediately  after  a  PAC 
and  before  any  displayable  characters 
or  Mid-Row  Codes.  A  Tab  Offset 
command  received  after  any  code  other 
than  a  PAC  will  be  ignored.  (If  data  for 
the  alternate  data  channel  or  mode  are 
received  between  the  PAC  and  the  Tab 
Offset  the  Tab  Offset  will  still  be  acted 
upon.) 

(2)  [Reserved] 

(f)  Caption  Mode.  There  are  three 
styles  of  presenting  text  in  Caption 
Mode:  roll-up,  pop-on.  and  paint-on. 
Character  display  varies  significantly 
with  the  style  used,  but  certain  rules  of 
character  erasure  are  common  to  all 
styles.  A  character,  once  displayed,  can 
be  erased  by  addressing  another 
character  to  the  same  screen  location  or. 
in  displayed  memory,  by  backspacing 
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OT«r  the  character  from  ■  Mbatqasnt 
location  on  the  tame  row.  The  otira 
dispUyed  memory  will  be  erased 
inataatly  by  receipt  of  an  Erase 
Displayed  Mcatory  camaand.  Both 
displayed  memory  and  noadisptayed 
memory  will  be  entirely  erassd 
umultaaeously  by  either  The  user 
switching  receiver  channeli  or  data 
channels  (C1/C2)  or  fields  P^/FZ)  in 
decoders  so  equipped:  the  loss  of  vahd 
data  (see  paragraph  (j)  of  this  ssctioo); 
or,  selecting  non-captiooing  receiver 
functions  which  use  the  display  meaiory 
of  the  decoder.  These  are  the  only 
instances  in  which  caption  Biamory  wiU 
be  erased.  Receipt  of  an  End  of  Caption 
command  wiU  causa  a  displayed  caption 
to  become  aon-displayed  (and  vice 
versa)  without  being  erased  &o>u 
memory.  Chaniiog  the  receiver  to  a  noo- 
captioning  mode  which  does  not  ie4|uire 
use  of  the  decoder's  display  memory 
will  leave  that  memory  intact,  and  the 
decoder  will  continue  to  process  data  as 
(f  the  caption  display  were  selected. 

(1)  RoU-up.  RoU-up  style  captioning  is 
initiated  by  receipt  of  one  of  three 
Miscellaneous  Control  Codes  that 
determine  the  maximum  number  of  rows 
displayed  simultaneously,  either  2,  3  or  4 
contiguous  rows.  These  are  the  three 
RoQ-irp  Caption  commands. 

(i)  The  bottom  row  of  the  display  is 
known  as  the  "base  row".  The  cursor 
always  remains  on  the  base  row.  Rows 
of  text  roH  upwards  into  the  contiguous 
rows  immediately  above  the  base  row  to 
create  a  "window"  2  to  4  rows  high. 

(ii)  The  Roll-Up  command,  in  normal 
practice,  will  be  followed  (not 
necessarily  iraiiiedfately)  by  a  Preamble 
Ad«k«sa  Code  indicatinf  ttw  base  row 
and  the  horisontal  indent  position.  If  no 
Preamble  Address  Code  is  received,  the 
base  row  will  default  to  Row  15  or,  if  a 
roH-ap  caption  is  currently  displayed,  to 
the  same  base  row  last  received,  sad  llM 
cursor  wilt  be  placed  st  Column  1.  If  tbe 
Preamble  Address  Code  lecetvad 
contains  a  different  base  row  than  that 
of  a  currently  displsyed  caption,  the 
entire  window  will  move  intact  (aad 
without  erasing)  to  the  new  base  row 
immsdiately. 

(iii)  The  base  row  gtvan  in  die 
PtmmiAe  Address  Code  takes 
precedence  over  the  number  of  roll-ap 
rows  given  in  the  Roll-Up  Captkn 
conuaand.  If  the  PreassUa  Adiheas 
Code  indicates  Rows  1. 2.  or  }  aa  the 
base  row.  any  rows  which  would 
display  above  the  window  wttl  be  loet 

(iv)  Each  time  a  Carria^  Return  ia 
received,  the  text  in  the  top  row  e<  the 
window  is  erased  from  maooffy  and 
from  the  display.  The  remainiafl  ro%Ma  of 
text  are  each  n^d  up  into  the  aaiU 
highest  row  in  Iha  window,  laaviqg  the 


bass  raw  blank  and  ready  *o  accept  ■•» 
taxt  Tte  roll-op  oust  appear  smoodb  ta 
the  aav;  and  ■■■!  taiee  BD  Bare  diao 
•itn  seconds  to  completa.  The  cursor  is 
aaftametk^Uy  placed  at  Cdaeoi  I 
(pendinf  reeaipl  ei  e  fteanblc  Addzasa 
Code). 

(v)  hcrsasing  or  deocssing  the 
number  of  rottnip  rowa  tawtaatty 
clMngBS  the  siae  at  the  active  display 
window,  sppropriatety  toniag  oo  or  off 
the  display  of  the  top  one  or  two  rows. 
A  row  which  is  tunsed  off  shoaki  also  be 
erased  frtan  memory. 

(vi)  Characters  are  always  displayed 
immediately  when  received  by  tlie 
receiver.  Once  the  cursor  reaches  the 
32nd  column  position  on  any  row.  all 
subsequent  characters  received  prior  to 
a  Carriage  Ratam.  Pteanble  Address 
Code,  or  Bacfcspece  wiH  be  displayed  in 
that  colunn  replacing  any  pievious 
character  occupying  that  address. 

(vii)  The  cursor  moves  automatically 
one  column  to  the  right  after  each 
character  or  Mid-Row  Code  received  A 
Backspace  will  move  the  carsor  one 
colimin  to  the  left,  erasing  the  character 
or  Mid-Row  Code  occupying  that 
location.  (A  Backspace  received  when 
the  cursor  is  in  Cohmm  1  wiH  be 
ignored.) 

(viii)  The  Delete  to  End  of  Row 
command  will  erase  from  memory  any 
characters  or  control  codes  starting  at 
the  current  carsor  location  and  in  all 
columns  to  its  right  on  the  same  row.  ff 
no  displayable  characters  remain  on  the 
row  after  the  Delete  to  End  of  Row  is 
acted  upon,  the  sohd  space  (if  any)  for 
that  row  should  also  be  erased  to 
conform  widi  the  following  provisions. 

fix)  If  a  solid  space  is  used  for 
legibility,  it  should  appear  when  the  first 
displayable  character  (not  a  transparent 
space)  or  Mid-Row  Code  is  received  on 
a  row,  not  when  the  Reamble  Address 
Code,  if  any,  is  given.  A  row  on  which 
there  are  no  displasrable  characters  or 
Mid-Row  Codes  will  not  cKsplay  a  sobd 
space,  even  when  rolled  up  between  two 
rows  whieh  do  display  a  solid  space. 

(x)  IT  the  reception  of  data  for  a  row  is 
interrupted  by  data  for  the  alternate 
data  channel  or  for  Text  Mode,  the 
display  of  caption  text  will  resume  from 
the  same  carsor  posftfoa  if  a  RoD-Up 
Caption  eonmend  is  received  and  ao 
PreaaMa  Address  Code  ia  given  %vhich 
weald  Bwva  the  carsor. 

(id)  Reeeipl  of  a  Resum^Caption 
Loading  command  (for  pop-on  style)  or  a 
Resume  Dkect  Capttaaiag  cooaaand  (fcr 
paial-on  style)  will  not  aSect  a  leil-up 
display.  Reoe^  ef  aa  Bid  of  Caption 
coaBMsnd  wiii  erase  tne  zoli-ap  caption. 
Receipt  of  a  Roll-Up  Captki 
will  cause  any  pop-on  or  peistt-on 


caption  to  be  sraaad  froai  dteplayad 
memory  and  non-displayed  memory. 

(9  l^p^n.  Vsp-on  style  ceptioidng  is 
Mtieted  by  receipt  of  8  Reaome  Caption 
Loadbiy  Gomnaira.  Suusequeiil  data  are 
loaded  into  a  neii-dtaplay  ed  memory 
and  held  (here  antil  an  End  of  Caption 
command  is  received  at  which  point  the 
non-displayed  memory  becomes  nie 
displayed  memery  and  vice  versa.  (This 
process  is  often  referred  to  as  "flipping 
meawftes"  and  does  not  aotomatirally 
erase  aiemory.)  An  End  of  Caption 
command  forces  the  receiver  into  pop- 
on  style  if  BO  Resome  Caption  Loading 
command  has  been  received  which 
vmMdo  so.  The  display  wiH  be 
capable  of  4  full  rows,  not  necessarily 
contiguous,  siniuItaneoBS  anywhere  on 
the  screen. 

(i)  Ifaofteamble  Address  Code  is 
received,  die  cursor  wiU  begin  at  the 
same  screen  position  where  it  was  left 
after  the  previous  caption  for  at  Row  1, 
Column  1  when  the  receiver  is  first 
turned  on  or  after  s  screen  erase  caused 
by  the  user  switching  data  channels  or 
fieklB  or  by  loss  of  valid  data).  Preamble 
Address  Codes  can  be  used  to  move  the 
cursor  around  the  screen  in  random 
order  to  place  captions  on  Rows  )  to  15. 
Carriage  Itetams  and  Backsp«Mes  have 
no  effect  on  cursor  location  during 
caption  loacfing. 

[S]  The  cursor  moves  automatically 
one  column  to  the  right  after  each 
character  or  Mid-Row  Code  received. 
Once  the  cursor  readies  the  32nd 
column  position  on  any  row,  all 
subsequent  diaracters  received  prior  to 
an  End  of  Caption,  or  a  Preamble 
Address  Code,  will  replace  any  previous 
character  at  that  location. 

(iii)  If  a  Backspace  command  or  a 
Delete  to  Ead  of  Row  command  ia 
received  during  cation  loading,  it  wiU 
be  ignored. 

(iv)  If  data  reception  is  interrupted 
during  caption  loading  by  data  for  the 
alternate  caption  channel  or  for  Text 
Mode,  caption  loading  arill  resume  at  the 
same  caesar  position  if  a  ResoBM 
Caption  Loading  command  ia  received 
and  BO  PiaamUe  Ad(kess  Code  is  given 
Uiat  woald  aiove  the  cursor. 

(v)  Chesadets  remain  in  neor 
daplayed  meoMry  aitd  SB  End  of 
Caption  GOBunand  flips  memories.  The 
caption  win  be  erased  withoat  being 
displayed  upon  receipt  of  an  Erase  Non- 
Displayed  Memery  command,  a  Roll-Up 
Caption  oomoMad,  or  if  the  naer 
switches  receiver  chsmels.  data 
channels  or  fislds.  sr  upon  ths  lose  of 
vakd  deta  (see  paragraph  Q^of  tfaia 
section). 

(vi)  A  pop-on  cation.  oBoe  displayed 
remains  displapad  aatil  ooe  of  the 


standard  caption  erasure  techniques  is 
applied  or  until  a  Roll-Up  Caption 
command  is  received.  Characters  within 
a  displayed  pop-on  caption  will  be 
replaced  by  receipt  of  the  Resume  Direct 
Captioning  command  and  paint-on  style 
techniques  (see  below). 

(3)  Paint-on.  Paint-on  style  captioning 
is  initiated  by  receipt  of  a  Resume  Direct 
Captioning  command.  Subsequent  data 
are  addressed  immediately  to  displayed 
memory  without  need  for  an  End  of 
Caption  command. 

(i)  If  no  Preamble  Address  Code  is 
received,  the  cursor  will  begin  at  the 
same  screen  position  where  it  was  left 
after  the  previous  caption  (or  at  Row  1, 
Column  1  when  the  receiver  is  first 
turned  on  or  after  a  screen  erase  caused 
by  the  user  switching  receiver  channels 
or  data  channels  or  fields  or  by  loss  of 
valid  data]. 

(ii)  Preamble  Address  Codes  can  be 
used  to  move  the  cursor  around  the 
screen  in  random  order  to  display 
captions  on  Rows  1  to  15.  Carriage 
Returns  have  no  affect  on  cursor 
location  during  direct  captioning.  The 
cursor  moves  automatically  one  column 
to  the  right  after  each  character  or  Mid- 
Row  Code  is  received.  Receipt  of  a 
Backspace  will  move  the  cursor  one 
column  to  the  left,  erasing  the  character 
or  Mid-Row  Code  occupying  that 
location.  (A  Backspace  received  when 
the  cursor  is  in  Column  1  will  be 
ignored.)  Once  the  cursor  reaches  the 
32nd  column  position  on  any  row,  all 
subsequent  characters  received  prior  to 
a  Preamble  Address  Code  or  Backspace 
will  be  displayed  in  that  column 
replacing  any  previous  character 
occupying  that  location. 

(iii)  The  Delete  to  End  of  Row 
command  will  erase  from  memory  any 
characters  or  control  codes  starting  at 
the  current  cursor  location  and  in  all 
columns  to  its  right  on  the  same  row.  If 
no  displayable  characters  remain  on  the 
row  after  the  Delete  to  End  of  Row  is 
acted  upon,  the  solid  space  (if  any]  for 
that  element  should  also  be  erased. 

(iv)  If  the  reception  of  data  is 
interrupted  during  direct  captioning  by 
data  for  the  alternate  caption  chaimel  or 
for  Text  Mode,  the  display  of  caption 
text  will  resume  at  the  same  cursor 
position  if  a  Resume  Direct  Captioning 
command  is  received  an  no  Preamble 
Address  Code  is  given  which  would 
move  the  cursor. 

(v)  Characters  remain  displayed  until 
one  of  the  standard  caption  erasure 
techniques  is  applied  or  until  a  Roll-Up 
Caption  command  is  received.  An  End 
of  Caption  command  leaves  a  paint-on 
caption  fully  intact  in  non-displayed 
memory.  In  other  words,  a  paint-on  style 


caption  behaves  precisely  like  a  pop-on 
style  caption  which  has  been  displayed. 

(g)  Character  format.  Characters  are 
to  be  displayed  on  the  screen  within  a 
character  "cell"  which  is  the  height  and 
width  of  a  single  row  and  column.  The 
following  codes  define  the  displayable 
character  set.  Television  receivers 
manufactured  prior  to  January  1. 1996 
and  having  a  character  resolution  of  5  X 
7  dots,  or  less,  may  display  the 
allowable  alternate  characters  in  the 
character  table.  A  statement  must  be  in 
a  prominent  location  on  the  box  or  other 
package  in  which  the  receiver  is  to  be 
marketed,  and  information  must  be  in 
the  owner's  manual,  indicating  the 
receiver  displays  closed  captioning  in 
upper  case  only. 

Character  Set  Table 

Special  Characters 

These  require  two  bytes  for  each 
symbol.  Each  hex  code  as  shown  will  be 
preceded  by  a  llh  for  data  channel  1  or 
by  a  19h  for  data  channel  2.  For 
example:  19h  37h  will  place  a  musical 
note  in  data  channel  2. 


HEX 

Exanipla 

Alternate 

Description 

30 

« 

See  note' 

Registered  mark 

31 

• 



Degree  sign. 

32 

V, 

...«■«>••••> 

V4. 

33 

I 

Inverse  query 
Trademark  symt>ot. 

34 

m 

See  note' 

35 

Cerrtssign. 

36 



J^ 

sign. 

37 

..................... 

Music  note. 

3A 

A.„ 

Lower-case  a  with 

grave  accent. 

39 

,„.™ «...„ 

Transparent  space 

3A 

E....- 

Lower-case  e  with 
grave  accent 

3B 

A 

Lower-case  a  with 

circumflex. 

3C 

E 

Lower-case  e  with 

circumflex. 

30 

,1 _ 

Lower-case  i  with 

circumflex. 

3E 

0 ™. 

Lower-case  0  with 

circumflex 

3F 

U 

Lower-case  u  with 
circumflex. 

■  Mote:  The  registered  and  trademar1(  symbols  are 
used  to  satisfy  certain  legal  requirements.  There  are 
various  legal  ways  in  which  ttwse  symbols  may  be 
drawn  or  dispiaiyed.  For  example,  tt>e  trademark 
symbol  may  t>e  drawn  with  ttw  "V  next  to  tffe  "M" 
or  over  the  "M".  It  is  perfered  that  the  trademark 
symbol  be  superscnpted.  I.e.,  XYZ™.  It  is  left  to 
each  mdividual  manufacturer  to  interpret  these  syrr>- 
bols  in  any  way  that  meets  the  legal  needs  of  the 
user. 


Standard  characters 


HEX 

Example 

Alternate 

Description 

20 
21 
22 

I 

Exclamation  maik. 
Quotation  msrtL 

HEX 

Example 

Alternate 

1 

Oescriplion 

23 

« 

»gn 

£4 

S 

»...«»»....»« 

Dollar  sign 

25 

% 

Percentage  siga 

26 

& 

Ampersand 

27 

• 

Apostrophe 

28 

( 

Open  parentheses. 

29 

) 

Close 

parentheses. 

2A 

s 

A 

Lower-case  a  wrth 

acute  accent 

2B 

-f 

Pkjssign. 
Comma. 

?C 

2D 

Mmus  (hyphen) 
Sign. 

?F 

Period. 

2F 

1 

Slash. 

30 

0 

Zero. 

31 

1 

....»..•«■■»>.... 

One. 

32 

2 

...•...*....«»>». . .  . . . 

Two. 

33 

3 

.  .»M..«...MM.~ 

Three. 

34 

4 

Four. 

35 

5 
6 

Five. 

36 

Six. 

37 

7 

Seven. 

38 

8 

Eight 

39 

9 

Vim. 

3A 

Colon. 

3B 

< 

Semi-colon. 

3C 

Less  than  sign. 

3D 

= 

Equal  sign 

3E 

> 

Greater  tfian  siga 

3F 

7 

Question  marti. 

40 

@ 

...»»......».» 

At  sign. 

41 

A 

Upper -case  A. 

42 

8 

Upper-case  B. 

43 

C 

.„,,\.^._..____^..„  ,„ 

Upper-case  C. 

44 

0 

Upper -case  D. 

45 

E 

Upper -case  E. 

46 

F 

Upper -case  F. 

47 

G 

Upper-case  G. 

48 

H 

49 

1 

4A 

J 

Upper-caee  J. 

4B 

K 

Upper-caaeK. 

4C 

L 

Upper-case  L 

4D 

M 

,,_ ,. 

Upper -case  M. 

4E 

N 

4F 

0 

Upper-case  0. 

SO 

P 

Upper-case  P. 

51 

Q 

52 

R 

Upper-case  R. 

53 

S 

Uppar<aseS. 

54 

T 

,„. 

Upper-caaeT. 

55 

u 

Upper-case  U. 

56 

V 

„.. 

Upper-caaeV. 

57 

w 



Uppercase  w. 

56 

X 

Uppw-caaax 

59 

Y 

Upper-case  Y. 

5A 

z 

Upper-case  Z. 

SB 

I 

..»...««....».«.... 

Open  bracket 

5C 

s 

E.„„ 

Lower-case  e  with 
aouiaaooanL 

50 

; 

1 

Ooee  bracket 

5E 

1 

Lower-caee  <  with 

acute  accent 

5F 

6 

0 

Lower-case  0  with 

60 

0 

U 

Lower-case  u  with 
acuta  accent 

61 

a 

A 

Lowar<Maa. 

62 

b 

B 

Lowar-caaeb. 

63 

e 

C..~....»......*..** 

Lower-cssac. 

64 

d 

0 

Lowv-cased. 

65 

• 

E 

Lowar-caaee. 

66 

1 

F.„ 

Lowar-casel. 

67 

g 

Q_- 

Lowsr-csseo. 

68 

h 

H 

Lower-case  h. 

69 

1 

1 

Lower-case  L   . 

6A 

j 

J 

Loww-casei. 

68 

k 

K 

Lowar-casek. 

ec 

1 

L 

Lowar-caseL 
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HEX 

E»>«l« 

fmmm 

1 

to 

m 

M 

loDMr-CMam 

eE 

N  ,,,,     

lODWr-CMtrt 

$F 

0  ,     

IO«Mr<MiOL 

70 

P 

to«Mr-caMpi 

71 

Q 

liMW-CaM^. 

72 

R 

Uwar^Mar. 

73 

.  * 

• 

Low«r-caMa^ 

74 

T.- 

towtr-caMt 

7S 

U— 

UNMr<aMa 

7B 

V - 

LoMr-caaav. 

77 

w 

Lowar-caaaw. 

78 

X. 

Lowar-caaax. 

79 

Y 

L(NMr<aaay. 

7A 

Z 

Lowar^aaaz. 

7B 

C 

Loaw-caaa  c  wtm 
oadMa. 

7C 

OhMontign. 

7D 

Uppar^caaaMwim 

liUa. 

7E 

A 

ft 

Lowar<aaa  n  wHh 
iHda. 

7f 

■ 

SoMbloct. 

UMI 


(h)  Character  attributes.— (1) 
Transmission  of  attributes.  A  character 
may  be  traiwmitted  with  any  or  all  of 
four  attribotea:  cotor,  italics,  underline, 
and  flash.  All  of  these  attributes  are  set 
by  control  codes  included  in  the 
TCCchnKi  data.  An  attribute  will  remaia 
in  effect  until  changed  by  another 
control  code  or  until  the  end  of  the  row 
is  readMd.  Each  row  begins  with  a 
control  code  which  sets  the  color  and 
underHne  attributes.  (White  non- 
underlined  ia  the  default  if  no  Preamble 
Adcfaeaa  Coda  is  received  before  Ae 
first  cktfacter  on  an  empty  row.) 
Attributes  are  not  affected  by 
transparent  spaces  within  a  row. 

(i)  An  Kfid-Row  Codes  and  the  Flash 
On  command  are  spacing  attributes 
which  appear  ia  the  dis{:4ay  just  as  if  a 
standard  space  (20h)  had  been  received. 
Preamble  Address  Codes  are  non- 
spadng  and  will  not  alter  any  attributes 
when  Bsed  to  position  the  cursor  in  the 
midst  of  a  row  of  characters. 

(ii)  The  color  attribute  has  the  highest 
priority  and  can  only  be  changed  by  the 
Mid-Row  Code  of  another  color.  Italics 
has  the  next  highest  priority.  If 
characters  with  both  color  and  italics 
ara  desired,  Ihe  italics  Mid-Row  Code 
must  foUow  the  color  assignment.  Any 
color  N6d-Row  Code  will  turn  off  italics. 
If  the  least  significant  bit  of  a  Preamble 
Address  Code  or  of  a  color  or  italics 
Mid-Row  Code  is  a  1  (high),  underlining 
is  turned  on.  If  that  bit  is  a  0  (low), 
underlining  is  off. 

(iii)  The  Gash  attribute  is  transmitted 
as  a  Miscellaiieous  Control  Code.  The 
Flash  On  conmiand  will  not  alter  the 
status  of  the  color,  italics,  or  underlina 
attributes^  However,  any  color  or  italics 
Mid-Row  Cods  will  turn  off  flash. 

(iv)  Thus,  for  example,  if  a  red, 
italicised,  underHned  flashing  character 
is  desisad,  the  attributes  nnist  be 


received  in  the  foUowing  order  a  red 
Mid-How  or  Piearabia  Addiasa  Code,  an 
italica  Mid-Row  Coda  with  uadartine  bit, 
and  the  Flash  On  command  The 
character  will  then  be  preceded  h^  three 
spaces  (two  if  red  was  assiyied  via  a 
Preamble  Address  C«de>. 

(2)  Display  of  attributes.  The 
underline  attribute  will  be  displayed  by 
drawing  a  lioa  beneath  the  character  in 
the  same  cobr  as  the  character.  The 
flash  attribute  will  be  displayed  by 
causing  the  character  to  blink  from  the 
display  at  Isast  once  per  second.  The 
italic  attribute  must  be  capable  of  being 
displayed  by  either  a  special  italic  font, 
or  by  the  modification  of  the  standard 
font  by  slanting.  The  user  may  be  given 
the  option  to  select  other  aiethods  of 
italic  display  as  well.  The  support  of  the 
color  attributes  is  optional.  If  the  cdor 
attributes  are  supported,  they  will  be 
displayed  in  the  color  they  have  been 
assigned  If  ookir  attributes  are  not 
supported  the  display  may  be  in  color, 
but  an  cokix  changes  will  be  ignored. 

(i)  Control  codes.  These  are  three 
different  types  of  control  codes  used  to 
identify  the  format  iocatkni,  attributes, 
and  display  of  characters:  Preamble 
Address  Codes.  KCd-Row  Codes,  and 
Miscellaneous  Control  Codes. 

(1)  Each  control  code  consists  of  a 
pair  of  bytes  which  are  always 
transmitted  together  in  a  single  field  cd 
line  21  and  which  are  normally 
transmitted  twice  in  succession  to  b^ 
insure  correct  reception  of  the  control 
instructions.  The  first  of  the  control  code 
bytes  is  a  non-printing  character  in  the 
range  lOh  to  iFh.  The  second  byte  is 
always  a  printing  character  in  the  range 
20h  to  TFh.  Any  such  control  code  pair 
received  which  has  not  been  assisted  a 
function  is  ignored.  If  the  non-printing 
character  ta  the  pair  is  m  the  range  OOh 
to  QFh,  that  character  alone  will  be 
ignored  and  the  second  character  will  be 
treated  normally. 

(2)  If  the  second  byte  of  a  control  code 
pair  does  not  contain  odd  parity  (see 
paragraph  [}}  of  this  section),  then  the 
pair  is  ignored.  The  redundant 
transmission  of  the  pair  wiB  be  the 
instruction  upon  which  the  receiver  acts. 

(3)  If  the  first  byte  of  the  first 
transmission  of  a  control  code  pair  fails 
the  parity  check,  then  that  byte  is 
taserted  into  the  cwrently  active 
memory  as  a  solid  block  character  (7Fh) 
followed  by  whatever  the  second  byte 
is.  Again,  the  redundant  transmission  of 
the  pair  will  be  the  contioUin§ 
instruction. 

{4}  If  the  first  transmission  of  a  control 
code  pair  passes  parity.  It  is  acted  upon 
immediately.  If  the  next  frame  contains 
a  perfect  repeat  of  the  same  pair,  the 
redaadant  cadeis  igpored.  If.  however. 


the  next  frame  contains  a  difterent  but 
also  vaUd  cootrol  code  pair,  this  pair, 
tea  wilt  be  acted  upon  (and  the  receiver 
will  expect  a  repeat  of  this  second  pair 
bi  the  next  frame).  If  the  first  byte  of  the 
expected  ledendanl  control  code  pair 
fails  the  parity  check  and  ^  second 
bffia  is  identical  to  the  second  byte  in 
tha  inuncdiately  preceding  pair,  then  the 
expected  redoidant  code  is  ignored.  If 
tfaoe  are  printing  dwracters  in  place  of 
the  redundant  code,  they  wS)  be 
processed  normally. 

(SJ  There  is  provision  for  decoding  8 
second  data  channel.  The  second  data 
channel  is  encoded  with  the  same 
control  codes  and  procedtses  abvady 
described.  The  ffrst  byte  of  every  control 
code  pair  indicates  the  data  channel 
(C1/C2)  to  w*ich  the  command  eppfies. 
Contnrf  codes  w^ich  do  not  match  dte 
data  channel  selected  by  the  aser,  and 
all  subsequent  data  related  to  that 
control  code,  are  ignored  by  the 
receiver. 


Mid-Row  Codes 


Daa 

lit 

CM 

tt 

Attijbuta  daacrtptton 

n 

20 

t« 

28 

Whaa. 

tt 

2t 

18 

21 

WMa  Undvliae. 

11 

22 

18 

22 

Qiaan. 

11 

29 

t» 

23 

Graan  Undartna. 

tt 

as 

18 

24 

Mm. 

11 

2S 

ts 

2S 

■uaUwiasme 

It 

as 

19 

2S 

Ciit 

tt 

27 

19 

27 

Cyan  UndettinaL 

ti 

28 

18 

28 

Rad 

tt 

28 

18 

28 

Had  UndarilML 

tt 

2A 

18 

2A 

VaSoNL 

11 

2B 

18 

2B 

YaKwUnSadkM,  . 

11 

2C 

18 

2C 

Maganli. 

11 

20 

18 

20 

Magania  Undarfna. 

11 

2E 

19 

2E 

Mtes. 

11 

2F 

It 

2F 

msca  UwSaraia. 

MisGR  1  ANEOus  OoMTROi.  Codes 

Oato 

Gala 

mm- 

Canwnand 

channail 

Ghannat2 

tPOtWG 

daacnption 

14    20 

1C   20 

RC_™. 

Rawnia 

CapOon 

■ 

ioadbv 

14    2t 

tc  at 

BS 

Badasaea. 

14    22 

1C    22 

AOF 

naaar>ad 

(fdrmarly 

MarmOtf). 

14   a» 

1C    23 

ACM.. 

(tanaad^ 

MmmOni. 

14    24 

tc    24 

OER — 

OalalatoEnd 

ofRow. 

14    25 

1C    25 

RU2 

RbMJ|» 

Gastian»2 

ROM. 

14    28 

1C    28 

ma 

Rof4Jp 

U    27 

tc   27 

RU4- 

MMf 

ClV«0i»4 

Row*. 

M    28 

tc   2» 

l  FOW_... 

nsatiOn 

MtSCEOAMEOUS  OONTKOL  GOOES— 

Continued 


Oala 

Data 

Mna- 

Command 

chaanall 

ct«nnal2 

fffionic 

daaoripaovi 

14    29 

tc   29 

ROC..... 

RaaymaOract 
CapSonins. 

14    2A 

1C    2A 

TR 

Textnailart. 

14    2B 

1C    2B 

RTD 

BasumeTaxt 
Display. 

14  ac 

tc  ac 

EDM 

Eraaa 
DiWtayad 
Mamory. 

MtscELLANEoiiS  Control  Codes— 
Continued 


Data 

Oau 

Mn^ 

channell 

cTiannaia 

mofvc 

daacrtption 

14    20 

1C    2D 

CR. 

Carriage 
Return. 

14    2E 

1C    2E 

ENM..-.. 

Erase  Hon- 
Oisptayed 
RMffiofy, 

14    2F 

1C    2F 

EOC 

Eng  of  Caption 
(Ftip 

MtSCEUAMEOUS  CONTROL  CODES— 

Continued 


Data 

Data 

mt- 

Command 

channel  1 

ohannal2 

laonic 

deaoripSon 

17    21 

IF    21 

7t)1 

TabOHsatI 
Oaiamn. 

17    22 

IF    22 

T02 

TabO(laal2 
Columns. 

17    23 

IF    23 

^ 

Tab  Offset  3 

Cotanww. 

Preamble  Address  Cooes 


R<w 

Row 

Row 

Row 

Row 

Row 

Aow 

Row 

Row 

Row 

Row 

Row 

Row 

Row 

Row 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

First  t>yla  of  oode  ptir 

Oau  Channel  1 

11 

11 

12 

12 

15 

15 

1« 

16 

17 

17 

to 

13 

13 

14 

14 

18 

19 

«A 

IA 

10 

10 

IE 

IE 

IF 

IF 

18 

IB 

IB 

1C 

tc 

Secortd  byte  of  oode  (Mir 

When 

40 

60 

40 

60 

40 

80 

40 

60 

40 

60 

40 

40 

80 

40 

60 

Whrte  Underline 

41 

61 

41 

61 

41 

61 

41 

61 

41 

61 

41 

41 

61 

41 

61 

Green  

42 

62 

42 

62 

42 

62 

42 

82 

42 

62 

42 

42 

82 

42 

62 

Green  Underline ;. 

43 

63 

43 

63 

43 

63 

43 

63 

43 

63 

43 

43 

63 

43 

63 

Blue 

44 

64 

44 

64 

44 

64 

44 

64 

44 

64 

44 

44 

64 

44 

64 

Rhmllndarfne 

45 

65 

45 

66 

45 

65 

45 

65 

45 

65 

45 

45 

65 

45 

65 

Cyan.  . 

46 

66 

46 

66 

46 

66 

46 

66 

46 

66 

46 

46 

66 

46 

86 

Cyan  Underline 

47 

67 

47 

87 

47 

67 

47 

87 

47 

87 

47 

47 

67 

47 

67 

Red _ 

48 

68 

46 

88 

46 

88 

48 

68 

48 

68 

48 

48 

88 

48 

88 

RedUndBf«ne 

49 

69 

49 

69 

49 

69 

49 

68 

49 

68 

48 

48 

68 

49 

68 

YeHow 

4A 

6A 

4A 

6A 

4A 

6A 

4A 

6A 

4A 

6A 

4A 

4A 

6A 

4A 

6A 

Yellow  Underlina 

48 

6B 

46 

68 

48 

68 

48 

68 

48 

68 

48 

48 

88 

48 

88 

Uaganti                      

4C 

6C 

4C 

8C 

4C 

6C 

4C 

8C 

4C 

6C 

4C 

4C 

8C 

4C 

8C 

MagHnta  1  Irvtaritai^       

40 

60 

40 

60 

40 

60 

40 

60 

40 

60 

40 

40 

60 

40 

60 

4E 

4F 

6E 
6F 

4E 

4F 

6E 
6F 

4E 

4F 

6E 
6F 

4E 

4F 

6E 
6F 

4E 
4F 

6E 
6F 

4E 

4F 

4£ 
4F 

6E 
6F 

4E 

4F 

6E 

While  ttaica  Undartna 

6F 

Indent  0 „ 

SO 

70 

50 

70 

50 

70 

50 

70 

50 

70 

SO 

SO 

70 

90 

70 

Indent  0  Underline. 

51 

71 

51 

71 

51 

71 

51 

71 

51 

71 

51 

51 

71 

5t 

71 

Indent  4.. 

52 

72 

52 

72 

52 

72 

52 

72 

52 

72 

52 

52 

72 

52 

72 

Inderrt  4  Undeiline 

53 
54 

73 
74 

53 
54 

73 

74 

53 
54 

73 
74 

53 
54 

73 
74 

53 
54 

73 
74 

53 
54 

53 
54 

73 
74 

53 
54 

73 

Indents 

74 

55 

75 

55 

75 

55 

75 

55 

75 

55 

75 

55 

SS 

75 

56 

75 

Indent  12 

56 

76 

56 

76 

56 

76 

56 

76 

56 

76 

S8 

S6 

76 

58 

76 

Indent  12  Undertine.     _. 

57 

77 

57 

77 

57 

77 

57 

77 

57 

77 

57 

57 

77 

57 

77 

Indent  16 

58 

78 

58 

78 

56 

78 

58 

78 

58 
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Note.— All  indent  codes  (second  byte  equals  50h-5fh.  70th-7th)  assign  »»hrte  as  tt>e  color  attribute. 


(j)  Data  rejection.  The  receiver  should 
provide  an  effective  procedure  to  verify 
data.  A  receiver  will  reject  data  if  the 
data  is  invalid,  or  if  the  data  is  directed 
to  the  data  channel  or  field  not  selected 
by  the  user.  Invalid  data  is  any  data  that 
fails  to  pass  a  check  for  odd  parity,  or 
which,  having  passed  the  parity  check, 
is  assigned  no  function. 

(1)  If  a  print  character  fails  to  pass  a 
check  for  parity,  a  soUd  block  (7Fh] 
should  be  displayed  in  place  of  the 
failed  character.  In  addition,  valid  data 
can  be  corrupted  in  many  ways  and  may 
not  be  suitable  for  display.  For  example, 
repeated  fields,  skipped  fields  and 
altered  field  sequences  are  all  possible 


from  consumer  video  equipment  and 
might  present  meaningless  captions. 

(2)  The  receiver  will  ignore  data 
rejected  due  to  being  directed  to  a 
deselected  field  or  channel.  However, 
this  will  not  cause  the  display  to  be 
disabled. 

(k)  Automatic  display  enable/disable. 
The  receiver  shall  provide  an  automatic 
enable/disable  capability  to  prevent  the 
display  of  invalid  or  incomplete  data, 
when  the  user  selects  the  Caption  Mode. 
The  display  should  automatically 
become  enable  after  the  receiver  verifies 
the  data  as  described  in  paragraph  (j)  of 
this  section.  The  display  will  be 
automatically  disabled  when  there  is  a 


sustained  detection  of  invalid  data.  The 
display  will  be  re-enabled  when  the 
data  verification  process  has  been 
satisfied  once  again. 

(1)  Compatibility  with  cable  security 
systems.  Certain  cable  television 
security  techniques,  such  as  signal 
encryption  and  copy  protection,  can 
alter  ihe  television  signal  so  that  some 
methods  of  finding  line  21  will  not  work. 
In  particular,  counting  of  lines  or  timing 
from  the  start  of  the  vertical  blanking 
interval  may  cause  problems.  Caption 
decoding  circuitry  must  function 
properly  when  receiving  signals  from 
any  cable  security  system  that  was 
designed  and  marketed  prior  to  April  5, 
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1991.  Further  information  concerning 
such  systems  is  available  from  the 
National  Cable  Television  Association. 
Inc.,  Washington.  DC,  and  from  the 
Electronic  Industries  Association, 
Washington,  DC. 

(m)  Labelling  and  consumer 
information  requirements.  The  box  or 
other  package  in  which  the  individual 
television  receiver  is  to  be  marketed 
shall  carry  a  statement  in  a  prominent 
location,  visible  to  the  buyer  before 
purchase,  which  reads  as  follows: 

This  television  receiver  provides  display  of 
television  closed  captioning  in  accordance 
with  S  15.119  of  the  FCC  rules. 

Receivers  that  do  not  support  color 
attributes  or  text  mode,  as  well  as 
receivers  that  display  only  upper-case 
characters  pursuant  to  paragraph  (g]  of 
this  section,  must  include  with  the 
statement  and  in  the  owner's  manual, 
language  indicating  that  those  features 
are  not  supported. 

(n)  Glossary  of  terms.  The  following 
terms  are  used  to  describe  caption 
decoder  specifications: 

(1)  Base  row:  The  bottom  row  of  a 
roU-up  display.  The  cursor  always 
remains  on  the  base  row.  Rows  of  text 
roll  upwards  into  the  contiguous  rows 
immediately  above  the  base  row. 

(2)  Box:  The  area  surrounding  the 
active  character  display.  In  Text  Mode, 
the  l>ox  is  the  entire  screen  area  deflned 
for  display,  whether  or  not  displayable 
characters  appear.  In  Caption  Mode,  the 
box  is  dynamically  redefined  by  each 
caption  and  each  element  of  displayable 
characters  within  a  caption.  The  box  (or 
boxes,  in  the  case  of  a  multiple-element 
caption)  includes  all  the  cells  of  the 
displayed  characters,  the  non- 


transparent  spaces  between  them,  and 
one  cell  at  the  begiiming  and  end  of 
each  row  within  a  caption  element  in 
those  decoders  that  use  a  solid  space  to 
improve  legibihty. 

(3)  Caption  window:  The  invisible 
rectangle  which  defines  the  top  and 
bottom  limits  of  a  roll-up  caption.  The 
window  can  be  2  to  4  rows  high.  The 
lowest  row  of  the  window  is  called  the 
base  row. 

(4)  Cell;  The  discrete  screen  area  in 
which  each  displayable  character  or 
space  may  appear.  A  cell  is  one  row 
high  and  one  coliunn  wide. 

(5)  Column:  One  of  32  vertical 
divisions  of  the  screen,  each  of  equal 
width,  extending  approximately  across 
the  full  width  of  the  safe  caption  area  as 
defined  in  paragraph  (n)(12)  of  this 
section.  Two  additional  columns,  one  at 
the  left  of  the  screen  and  one  at  the 
right,  may  t>e  defined  for  the  appearance 
of  a  box  in  those  decoders  which  use  a 
soUd  space  to  improve  legibihty,  but  no 
displayable  characters  may  appear  in 
those  additional  columns.  For  reference, 
coliunns  may  be  numbered  0  to  33,  with 
columns  1  to  32  reserved  for  displayable 
characters. 

(6)  Displayable  character  Any  letter, 
number  or  symbol  which  is  defined  for 
on-screen  display. 

(7)  Display  disable:  To  timi  off  the 
display  of  captions  or  text  (and 
accompanying  background)  at  the 
receiver,  rather  than  through  codes 
transmitted  on  line  21  which 
unconditionally  erase  the  display.  The 
receiver  may  disable  the  display 
because  the  user  selects  an  alternate 
mode,  e.g.,  TV  Mode,  or  because  no 
vaUd  line  21  data  is  present 


(8)  Display  enable:  To  allow  the 
display  of  captions  or  text  when  they 
are  transmitted  on  line  21  and  received 
as  valid  data.  For  display  to  be  enabled, 
the  user  must  have  selected  Caption 
Mode  or  Text  Mode,  and  valid  data  for 
the  selected  mode  must  be  present  on 
line  21. 

(9)  Element:  In  a  pop-on  or  paint-on 
style  captioa  each  contiguous  area  of 
cells  containing  displayable  characters 
and  non-transparent  spaces  between 
those  characters.  A  single  caption  may 
have  multiple  elements.  An  element  is 
not  necessarily  a  perfect  rectangle,  but 
may  include  rows  of  differing  widths. 

(10)  Erase  Display:  In  Caption  Mode, 
to  clear  the  screen  of  all  characters  (and 
accompanying  background)  in  response 
to  codes  transmitted  on  line  21.  (lie 
caption  service  provider  can  accomplish 
the  erasure  either  by  sending  an  Erase 
Displayed  Memory  command  or  by 
sending  an  Erase  Non-Displayed 
Memory  command  followed  by  an  End 
of  Caption  command,  effectively  making 
a  blank  caption  "appear".)  Display  can 
also  be  erased  by  the  receiver  when  the 
caption  memory  erasure  conditions  are 
met  such  as  the  user  changing  TV 
channels. 

(11)  Row:  One  of  15  horizontal 
divisions  of  the  screen,  extending  across 
the  full  height  of  the  safe  caption  area  as 
defined  in  paragraph  (n)(12)  of  this 
section. 

(12)  Safe  caption  area:  The  area  of  the 
television  picture  within  which 
captioning  and  text  shall  be  displayed  to 
ensure  visibility  of  the  information  on 
the  majority  of  home  television 
receivers.  The  safe  caption  area  is 
specified  as  shown  in  the  following 
figure: 


B 


The  dimensions  of  the  above  figure 
shall  be  as  follows: 
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(13)  Special  characters:  Displayable 
characters  (except  for  "transparent 
space")  which  require  a  two-bjie 
sequence  of  one  non-printing  and  one 
printing  character.  The  noa-printing  byte 
varies  depending  on  the  data  channel. 
Regular  characters  require  unique  one- 
byte  codes  which  are  the  same  in  either 
data  channel. 

(14)  Text  When  written  with  an 
upper-case  **T",  refers  to  the  Text  Mode. 
When  written  with  a  lower-case  "t". 
refers  to  any  combination  of  displayable 
characters. 

(15)  Transparent  space:  Transmitted 
ds  a  special  character,  it  is  a  one- 


column-wide  space  behind  which 
program  video  is  always  vMble  (except 
when  a  transparent  space  immediately 
precedes  or  fbllows  a  displayable 
character  and  solid  box  is  needed  to 
make  that  character  l^iUe). 

Federal  Communications  Commission. 

DoBsa  It  Searcy, 

Secretary. 

[40  PR  Doc.  91-13904  FHed  6-12-91;  8:45  am] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  international  DevetafimenI 

46  CFR  Parte  705, 7t)6, 719, 72S,  end 
752 

[AIDARN«llMf1-4] 

Disadvantaged  Enlerprlsee 

AQENCv:  Agency  for  International 
Development,  IDCA. 

action:  Interim  rule  with  request  for 
comments. 


:The  AID  Acquisition 
Regulation  (AIDAR)  is  being  amended  to 


implement  the  requirements  of  section 
567  of  the  FY  1991  Foreign  Operations. 
Export  Financing,  and  Related  Programs 
Appropriations  Act  concerning 
requirements  for  contracting  and 
subcontracting  with  disadvantaged 
enterprises. 

DATES:  Effective  Date:  Interim  rule  is 
effective  on  May  9, 1991;  comments  must 
be  received  on  or  before  July  15, 1991. 

AUOWiUll.  Comotents  should  be  sent 

to  Kathleen  O'Hara.  MS/PPE,  room 

16001  SA-14.  Agency  for  International 

Development  Washington,  DC  2052^ 

1435. 

FON  nmTNEii  wirowauTioN  contact. 

Kathleen  OHara,  MS/PPE,  telephone 

(703)  875-1534. 

SUPPLeMENTARY  INTORMATION:  The 

Agency  is  implementing  legislative 
changes  in  die  provisions  concerning 
contracting  with  disadvantaged 
enterprises. 

The  changes  to  tthe  limitatioD  of 
appUcability  to  FY  1990  funds.  The 
provisions  will  be  applicable  to  funds 
from  FY  1991  and  later  as  long  as  the 
Agency's  appropriation  acts  continue  to 
provide  authority. 
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Previously,  the  less  than  full  and  open 
competitive  procedures  in  AIDAR 
706.302-71  were  applicable  only  to  small 
disadvantaged  business  concerns. 
Under  the  new  legislation.  AID  is  now 
authorized  to  use  less  than  full  and  0{>en 
competition  under  the  circumstances  set 
forth  in  AIDAR  708.302-71  for  contracts 
with  small  disadvantaged  business 
concerns,  colleges  and  universities 
which  are  historically  black  or  which 
have  a  student  body  of  more  than  40 
percent  Hispanic  Americans,  and 
disadvantaged  private  voluntary 
organizations.  This  procedure  now 
requires  the  contracting  ofBcer  to  obtain 
competition  to  the  maximum  practicable 
extent,  but  no  longer  requires  the 
contracting  officer  to  certify  that  two  or 
more  responsible  offers  can  reasonably 
be  anticipated. 

The  definitions  of  economically 
disadvantaged  individuals  and  socially 
disadvantaged  individuals  are  amended 
to  conform  with  the  FAR  definition, 
except  that  they  specifically  include 
women.  The  previous  asset  test  used  to 
determine  economic  disadvantage  is 
dropped  in  accordance  with  a  legislative 
change  which  defines  such  individuals 
by  reference  to  section  8(d)  of  the  Small 
Business  Act,  instead  of  section  133  of 
the  1977  International  Development  and 
Food  Assistance  Act  which  required  an 
asset  test 

The  disadvantaged  enterprise 
representation  is  amended  to  include  the 
additional  categories  of  organizations 
eligible  under  the  procedures  covering 
other  than  full  and  open  competition. 

The  changes  being  made  by  this 
notice  are  not  considered  significant 
rules  under  FAR  section  1.301  and 
subpart  1.5.  This  notice  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  under  the  Regulatory  Flexibility 
Act  It  is  not  considered  a  major  rule 
under  Executive  Order  12291.  and  has 
been  submitted  to  0MB  for  review.  This 
notice  does  not  estabUsh  any 
information  collection  as  contemplated 
by  the  Paperwork  Reduction  Act 

Accordingly,  for  the  reasons  set  out  in 
the  Preamble,  48  CFR  chapter  7  is 
amended  as  follows: 

1.  The  authority  citations  in  parts  705. 
706. 719, 726  and  752  continue  to  read  as 
follows: 

AnlhHity:  Sec  821,  Pub.  L  67-105, 75  Stat 
445  (22  U.S.C  2381),  as  amended:  EO.  12163, 
Sept  29. 1979. 44  FR  56673, 3  CFR  1979  Comp.. 
P.43S. 


PART  TOS-PUBUCIZINQ  CONTRACT 
ACTIONS 

Subpart  70&2—6ynop«is  of  Proposad 
Contract  ActioM 

2.  Section  705.202(c)  is  revised  to  read 
as  follows: 

70S.202   Excapllons. 
•        •        •        •        • 

(c)  Advance  notice  is  not  required  for 
contract  actions  undertaken  in 
accordance  with  |  706.302-71. 

3.  Section  705.207  ia  revised  to  read  as 
follows: 

706J07   Praparatton  and  Uananilttal  e< 


The  responsible  contracting  officer 
shall  notify  AID'S  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU)  at  least  seven  business  days 
before  publicizing  a  soUcitation  in  the 
Commerce  Business  Daily  for  an 
acquisition: 

(a)  Which  is  to  be  funded  from 
amounts  made  available  for 
development  assistance  or  for 
assistance  for  famine  recovery  and 
development  in  Africa:  and 

(b)  Which  is  expected  to  exceed 

sioaooo. 

For  exceptions,  see  726.104. 

PART  706-COMPETrnON 
REQUIREMENTS 

Sulipart  706.9-OttMr  Than  Full  and 
Opan  Compatltion 

4.  Section  706.302-5  is  revised  to  read 
as  follows: 

706.302-5    Auttwrtzad  or  rsqulrsd  by 
statute. 

Sec.  567  of  the  fiscal  year  1991  Foreign 
Operations.  Export  Financing,  and 
Related  Programs  Appropriations  Act 
authorizes  AID  to  contract  with  certain 
disadvantaged  enterprises  using  other 
than  full  and  open  competition.  The 
provisions  implementing  this  authority 
are  set  forth  in  706.302-71  and  part  726. 

5.  Section  706.302-71  is  revised  to  read 
as  follows: 


70«J02-71 


(a)  Authority.  (1)  Citation:  fiscal  year 
1991  Foreign  Operations.  Export 
Financing,  and  Related  Programs 
Appropriations  Act.  Sec.  567. 

(2)  Except  to  the  extent  otherwise 
determined  by  the  Administrator,  not 
less  than  ten  percent  of  amounts  made 
available  for  development  assistance 
and  for  assistance  for  famine  recovery 
and  development  in  Africa  shall  be  used 
only  for  activities  of  disadvantaged 


enterprises  (as  defined  in  726.101).  In 
order  to  achieve  this  goal.  AID  is 
authorized  to  use  other  than  full  and 
open  competition  to  award  contracts  to 
small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  (small 
disadvantaged  businesses  as  defined  in 
726.101).  historically  black  colleges  and 
universities,  colleges  and  universities 
having  a  student  body  of  which  more 
than  40  percent  of  the  students  are 
Hispanic  Americans,  and  private 
voluntary  organizations  which  are 
controlled  by  individuals  who  are 
socially  and  economically 
disadvantaged,  as  the  terms  are  defined 
in  728.101. 

(b)  Application.  This  authority  may  be 
used  only  if  the  Agency  determines  in 
accordance  with  726.103  that: 

(1)  The  acquisition  is  to  be  funded 
horn  amounts  referred  to  in  paragraph 
(a)(2)  of  this  section: 

(2)  Award  of  the  acquisition  to  an 
eUgible  organization  is  appropriate  to 
meet  the  requirement  in  paragraph  (a)(2) 
of  this  section:  and 

(3)  After  considering  whether  the 
acquisition  can  be  made  under  the 
authority  of  section  8(a),  award  under 
section  8(a)  is  not  practicable. 

(c)  Limitations.  (1)  Offers  shall  be 
requested  from  as  many  potential 
offerors  as  is  practicable  under  the 
circumstances. 

(2)  Use  of  this  authority  is  not  subject 
to  the  requirements  in  FAR  6.303  and 
FAR  6.304,  provided  that  the  contract 
file  includes  a  certification  by  the 
contracting  officer  stating  that  the 
procurement  is  being  awarded  pursuant 
to  706.302-71  and  that  the  application 
requirements  and  limitations  of  706.302- 
71  (b)  and  (c)  have  been  complied  with. 

PART  719-SMALL  BUSINESS  AND 
SMALL  DISADVANTAQED  BUSINESS 
CONCERNS 

Sut>part  719.2— PoHdaa 

6.  Section  719.272  is  revised  to  read  as 
follows: 

710.272    SmaWUlsadvantagadbuslnesa 


In  addition  to  the  requirements  in  FAR 
part  19,  part  728  provides  for  contracting 
and  subcontracting  with  small 
disadvantaged  businesses  and  other 
disadvantaged  enterprises  based  on 
section  567  of  the  fiscal  year  1991 
Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations 
Act 


PART  726-OTHER  SOCIOECONOMIC 
PROGRAMS 

7.  Section  726.000  is  revised  to  read  as 
follows: 

726.000   Seopeofpart 

This  Part  supplements  FAR  part  19 
and  implements  section  567  of  the  fiscal 
year  1991  Foreign  Operations.  Export 
Financing,  and  Related  Programs 
Appropriations  Act  concerning 
disadvantaged  enterprises  which 
requires  in  general  that  not  less  than  ten 
percent  of  the  aggregate  amount  made 
available  for  development  assistance 
and  for  assistance  for  famine  recovery 
and  development  in  Africa  shall  be 
made  available  to  disadvantaged 
enterprises.  See  part  705  and  part  706  for 
additional  provisions  on  publicizing 
contract  actions  and  using  other  than 
full  and  open  competition. 

Sul>part  726.1— Ganaral 

8.  Section  728.101  is  revised  to  read  as 
follows: 

726.101    DeWmttona. 

(a)  Controlled  by  socially  and 
economically  disadvantaged  individuals 
means  management  and  daily  business 
are  controlled  by  one  or  more  such 
individuals. 

(b)  Disadvantaged  enterprises  means 
U.S.  organizations  or  individuals  that 
are: 

(1)  Business  concerns  (as  defined  in 
FAR  19.001)  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals; 

(2)  Institutions  designated  by  the 
Secretary  of  Education,  pursuant  to  34 
CFR  608.2,  as  historically  black  colleges 
and  universities; 

(3)  Colleges  or  universities  having  a 
student  body  in  which  more  than  40 
percent  of  the  students  are  Hispanic 
American;  or 

(4)  Private  voluntary  organizations 
which  are  controlled  by  individuals  who 
are  socially  and  economically 
disadvantaged. 

(c)  Economically  disadvantaged 
individuals  has  the  same  meaning  as  in 
FAR  19.001.  except  that  the  term 
includes  women. 

(d)  Owned  by  socially  and 
economically  disadvantaged  individuals 
means  at  least  51  percent  owned  by  one 
or  more  individuals  who  are  both 
socially  and  economically 
disadvantaged,  or  a  publicly  owned 
business  having  at  least  51  percent  of  its 
stock  owned  by  one  or  more  socially 
and  economically  disadvantaged 
individuals. 

(e)  Small  disadvantaged  business  has 
the  same  meaning  as  in  FAR  19.001. 


(f)  Socially  disadvantaged  individuals 
has  the  same  meaning  as  in  FAR  19.001, 
except  that  the  term  includes  women. 

9.  Section  726,102  is  revised  to  read  as 
follows: 

726.102    PoNcy. 

AID  promotes  participation  in  its 
projects  by  disadvantaged  enterprises. 
In  order  to  achieve  the  goals  in  foreign 
assistance  appropriation  acts,  contracts 
which  are  to  be  funded  from  amounts 
made  available  for  development 
assistance  and  for  famine  recovery  and 
development  in  Africa  are  subject  to  the 
following  policies: 

(a)  Authority  in  section  8(a]  of  the 
Small  Business  Act  (15  U.S.C.  637(a)) 
shall  be  used  to  the  maximum 
practicable  extent; 

(b)  Other  than  full  and  open 
competition  in  contracting  with  certain 
disadvantaged  enterprises  shall  be 
authorized  in  accordance  with  708.302- 
71; 

(c)  Subcontracting  with 
disadvantaged  enterprises  shall  be 
carried  out  in  accordance  with  subpart 
728.3; 

(d)  In  accordance  with  705.207,  the 
Office  of  Small  and  Disadvantaged 
Business  Utilization  (OSDBU)  shall  be 
notified  at  least  seven  business  days 
before  publicizing  a  proposed 
procurement  in  excess  of  $100,000. 

10.  Section  728.104  is  am^ded  by 
removing  the  phrase  "Section  579(b)  of 
Pub.  L  101-187"  from  the  second 
sentence  and  adding  the  phrase  "Sec. 
587  of  the  fiscal  year  1991  Foreign 
Operations.  Export  Financing,  and 
Related  Programs  Appropriations  Act" 
in  its  place. 

Subpart  726.2— Determination  of 
Statue 

11.  Section  728.201  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 

726.201    Detemilnatlon  of  status  as  a 
diaadvantaged  entafprtsa. 

(a)  To  be  eligible  for  an  award  under 
AIDAR  706.302-71  providing  for  other 
than  full  and  open  competition,  the 
contractor  must  qualify,  as  of  both  the 
date  of  submission  of  its  offer  and  the 
date  of  contract  award,  as  a  small 
disadvantaged  business  (as  defined  in 
728.101),  an  historically  black  college  or 
university,  a  college  or  university  in 
which  more  than  40  percent  of  the 
students  are  Hispanic  Americans,  or  a 
private  voluntary  organization 
controlled  by  individuals  who  are 
socially  and  economically 
disadvantaged.  The  contracting  officer 
shall  insert  the  provision  at  752.228-1  in 


any  solicitation  or  contract  to  be 
awarded  under  the  provisions  of 
706.302-71. 


Subpart  726.3— Subcontracting 
Requirement 

12.  Section  728.301(a)  is  revised  to 
read  as  follows: 

726.301    Subcontracting  wWi 
disadvantaged  ■ntarprtsss. 

(a)  In  addition  to  the  requirements  in 
FAR  subpart  19.7,  any  new  contract  or 
modification  which  constitutes  new 
procurement  (except  for  a  contract  or 
modification  with  a  disadvantaged 
enterprise  as  defined  in  726.101)  with 
respect  to  which  more  than  $500,000  is 
to  be  funded  with  amounts  made 
available  for  development  assistance  or 
for  assistance  for  famine  recovery  and 
development  in  Africa  shall  contain  a 
provision  requiring  that  not  less  than  ten 
percent  of  the  dollar  value  of  the 
contract  must  be  subcontracted  to 
disadvantaged  entities. 


PART  752— TEXTS  OF 
AND  CLAUSES 


13.  Section  752.226-1  is  revised  to 
as  follows: 

752.226-1    DetemiiRatlon  of  status  as 
dissdvantagad  entarprisa. 

As  pft-escribed  in  726.201.  insert  the 
following  provision: 

DiudvanUgMi  EnterpriM  Reprasentalioa 

(April  1991) 

The  offerer/contractor  shall  submit  a 
representation  in  the  following  form  to  the 
contracting  officer 

(a)  Representation.  The  offeror  represents 
that: 

(1)  It  a  is,  D  is  not  a  small  disadvantaged 
business. 

(2]  It  D  is,  O  is  not  an  historically  black 
college  or  university,  as  designated  by  the 
Secretary  of  Education  pursuant  to  34  CFR 
608.2. 

(3)  It  D  is.  D  is  not  a  college  or  university 
having  a  student  body  in  which  more  than  40 
percent  of  the  studerits  are  Hispanic 
American. 

(4)  It  D  is.  D  is  not  a  private  voluntary 
organization  which  is  controlled  by 
individuals  who  are  socially  and 
economically  disadvantaged. 

(b)  Definitions.  (1)  Asian  Pacific 
Americans,  as  used  in  this  provision  means 
United  States  citizens  whose  origins  are  in 
)apan,  China,  the  Philippines,  Vietnam. 
Korea.  Samoa.  Guam,  the  U.S.  Trust  Territory 
of  the  Pacific  Islands  (Republic  of  Palau),  the 
Northern  Mariana  Islands.  Laos.  Kampuchea 
(Cambodia).  Taiwan.  Burma,  Thailand, 
Malaysia.  Indonesia.  Singapore.  Brunei. 
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Republic  af  th«  UankaU  bUadk  or  ike 
FederatMl  SUtM  of  MicwMia. 

(2)  Controlled  by  Bocially  and 
aconomically  disadvantaged  individuals 
means  management  and  daily  busineaa  are 
controlled  by  one  or  more  such  individuals. 

(3)  Native  Americans,  as  need  ia  thia 
provision  means  American  Indiana,  Pririmna, 
Aleuts,  and  native  Hawaiians. 

(4)  Owmed  by  tociaUy  and  eoonomJcaHy 
disadvantaged  individuals  aaeans  at  laast  U 
percent  owned  by  one  or  more  individuals 
who  are  both  sociaUy  and  ecanoHically 
disadvantaged,  or  a  pubbciy  owmad  bwaiiiiwa 
having  at  least  51  percent  of  its  stock  owned 
by  one  or  more  socially  and  economicaHy 
disadvantaged  individuals. 

(5)  Small  business  concern,  as  used  in  this 
provisiofi,  means  a  U.S.  concern,  inclodiiig  Mi 
afniiatea.  that  is  independently  oMmed  and 
operated,  not  dominant  in  the  field  of 
operation  in  which  it  is  bidding  on 
Covemmant  contracts,  and  qualifies  am  m 
small  business  under  the  criteria  and  siu 
standards  in  13  CFR  part  121. 

(0)  Small  disadvantaged  business,  as  used 
in  this  provision,  means  a  small  business 
concera  that 

(i)  Is  al  taast  SI  percent  owned  by  one  or 
more  individnais  vvho  are  both  sociaUy  and 
economically  disadvantaged  or  a  publicly 
owned  business  having  at  least  51  percent  of 
its  stock  owned  by  one  or  more  socially  and 
ecooomically  disadvantaged  mdlviduals;  and 

(H]  Has  its  management  and  daily  business 
controlled  by  one  or  more  snch  indrviduala. 

(7)  Subcontinent  Asian  Americans,  as  used 
in  this  provision,  means  United  States 
citizens  whose  origins  are  in  India,  Pakisttui. 
Bangladesh.  Sri  Lanka,  Bhutan,  or  NepaL 


{£)  Qaayfndsroup*.  The  ofkrar  shall 
pnsMW  tkiist  sacia%  sad  aoenomicaUy 
disadvantaged  individuals  indwde  Black 
Americans,  Hispanic  Americaas,  Native 
Americans,  Asian-Pacific  Americans, 
Subcontinent  Asian  Americans,  and  women. 

(End  of  Provision] 

14.  Section  752.226-2  is  revised  to  read 
as  follotvs: 

r81.216-a    SuiMxmtfCtlngteHh 
dtaaivantatetf  wrterfHaM. 

As  prescribed  in  72{L301.  insert  the 
following  clause: 

Subcontractins  With  Disadvaaflaged 
Entsiprisaa 

(April  1991) 

NotK  This  clause  does  not  apply  to  prime 
contractors  that  qualify  as  disadvantaged 
enterprises  as  described  below. 

(a)  Not  less  than  ten  (10)  percent  of  the 
dollar  value  of  this  contract  shall  be 
subcontracted  to  (fisadvantaged  enterprises 
as  described  in  paragraph  (b)  of  this  clause. 

(b)  Disadvantaged  enterprises  are  U.S. 
organizations  or  individnak  that  ere: 

(1)  Bueineas  conoems  (as  defined  in  PAR 
\9SXn.]  owned  and  controlled  by  socially  and 
economicaDy  disadvantaged  indrviduals; 

(2)  Institutiens  designated  by  the  Secretary 
of  Edacation.  ptnowit  to  M  CFK  tO^X  as 
historicdly  biack  ooUeges  and  untversities: 

(3)  Colleges  and  universities  having  a 
student  body  in  which  more  than  40  perowit 
of  the  students  are  Hispanic  American:  or 


(4)  Mvatt  wAmt^y  MiiBiaatian  vrhich 
are  controlled  by  individuals  wki  are 
socially  and  economically  disadvantaged. 

(c)  Defui/Uoi*.  (1)  CoKtnUed  by  aodalfy 
and  economically  disadvantaged  individaals 
means  management  and  daily  business  are 
controlled  by  one  or  nase  such  individBak. 

(Z)  Owned  by  socially  and  ecooomically 
disadvantaged  individuals  means  at  least  51 
percent  owned  by  one  or  more  Individuals 
who  are  both  socially  and  economically 
disadvantaged,  or  a  peblicly  owned  business 
having  at  teaat  SI  pefceot  of  its  stock  owned 
by  one  or  aiore  aodaliy  and  econoaiicidiy 
disadvanti^ieri  individvaU. 

(3)  Socially  and  economically 
disadvantaged  individuals  has  the  same 
meaning  as  in  FAR  19.001.  except  that  the 
tenn  alM)  indudes  women.  Any  individual 
who  certifies  that  he  er  she  is  a  Black 
American,  Hispanic  Ajnerican.  Native 
American  (as  defined  in  FAR  19.061).  Asian- 
Pacific  Aasericaa  (as  defined  in  FAR  19401), 
Subcontinent-Asian  American  (as  defined  in 
FAR  19.001),  or  a  woman  shall  be  presumed 
to  be  socially  and  economically 
disadvantaged  individual 

(d)  Contractors  should  require 
representations  from  their  SMbcontractors 
regarding  their  status  as  a  disadvantaged 
enterprise.  Contractors  acting  in  good  faith 
may  rely  on  such  representatians  by  their 
subcontractors. 

(End  of  Clause]  ^ 

Deled:  May  fl.  1901. 
lohnF.OwaM. 
Procurement  Executive. 
[FR  Doc.  91-13742  Pfled  ^■l^-«;  9:45  ami 
I  coof  •iie.«i-« 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttie 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
mailing  pnor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Parts  214  and  274a 

[INS  No.  1403-911 

Nonimmigrant  Classes;  Students,  F 
Classification 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Proposed  rule. 

summary:  Section  221(a)  of  the 
Immigration  Act  of  1990  (IMMACT  90). 
provides  a  three-year  off-campus 
emplo}rment  program  for  F-1  students. 
To  implement  this  off-campus 
employment  provision  and  to  clarify  and 
streamline  the  current  procedures  for  F- 
1  student  employment  authorization  and 
extension  of  stay,  the  Immigration  and 
Naturalization  Service  is  proposing  rule 
changes.  The  proposed  changes  would 
significantly  simplify  the  F-1  student 
regulation  and  improve  e^iciency  in  the 
administration  of  the  student-school 
program. 

DATES:  Written  comihents  must  be 
received  on  or  before  July  15, 1991. 

ADDRESSES:  Please  submit  written 
comments  in  triplicate,  to  the  Director, 
Policy  Directives  and  Instructions 
Branch.  Immigration  and  Naturalization 
Service.  425 1  Street  NW.,  room  5304, 
Washington,  DC  20536.  Please  include 
INS  number  1403-91  on  the  mailing 
envelope  to  ensure  proper  handling. 

FOR  FURTHER  INFORMATION  CONTACT 
Pearl  B.  Chang.  Senior  Immigration 
Examiner,  Immigration  and 
Naturalization  Service.  Examinations 
Division.  425 1  Street,  NW.,  room  7122, 
Washington.  DC  20536.  telephone  (202) 
514-3240. 


SUPPtfMENTARY  INFORMATION: 

Background  -  .. 

1.  Pilot  Off-Campus  Employment 
Program 

Section  221(a)  of  the  Immigration  Act 
of  1990  (IMMACT  90],  establishes  a 
three-year  off-campus  employment 
program  for  F-1  students.  Beginning 
October  1. 1991,  F-1  students  in  good 
academic  standing  are  authorized  to 
work,  part-time  and  off -campus  for  a 
specific^  employer  after  having  been  in 
F-1  nonimmigrant  student  status  for  one 
year,  if  the  employer  provides  the 
educational  institution  and  the 
Secretary  of  Labor  with  an  attestation 
that  it  has  recruited  for  at  least  60  days 
for  the  position,  and  that  it  will  pay 
wages  comparable  to  those  paid  to 
domestic  workers. 

The  Department  of  Labor  (DOL)  will 
set  forth  regulations  that  employers 
must  follow  in  their  recruitment  efforts. 
If  the  Secretary  of  Labor  determines  that 
an  employer  has  falsified  information  on 
the  attestation,  the  employer  will  be 
disqualified  from  employing  foreign 
students  under  this  program.  The 
Congress  has  also  directed  that  the  INS 
Commissioner  submit,  before  April  1, 
1994,  a  report  on  the  impact  of  the  pilot 
program  on  prevailing  wages  and  a 
recommendation  on  whether  to  extend 
the  program 

The  labor-and-wage  attestation 
requirement  is  intended  to  "ensure  that 
businesses  across  the  country  can  find 
the  employees  they  need  without 
displacing  American  workers".  (101 
Cong.  Rec.  8674,  daily  ed.  Oct.  2, 1990.) 
The  attestation-requirement  will 
supersede  the  ctirrent  procedure  which 
requires  that  the  students  show 
imforeseen  economic  necessity.  The 
Congress  has  made  it  clear  that  the 
purpose  of  this  provision  is  to 
"strengthen  the  protection  against  abuse 
which  could  occur  imder  current  law  as 
interpreted  by  the  INS",  ibid. 

2.  Student  Employment  Authorization 
Procedures 

(i)  The  Current  Procediu* 

Under  current  student  regulations,  a 
designated  school  official  at  the 
institution  where  an  F-1  student  is 
enrolled  is  delegated  the  authority  to 
grant  employment  authorization.  After 
verifying  a  student's  eligibility  for  an 
initial  p>eriod  of  practical  training,  a 
DSO  may  authorize  employment  on  the 


student's  Form  1-20  ID  copy.  An  F-1 
student  must  apply  to  the  Service  for 
employment  authorization  when  he  or 
she  seeks  approval  for  off-campus 
employment  or  the  second  period  of 
practical  training  after  completion  of 
studies. 

(ii)  The  Proposed  Employment 
Authorization  Document  (EAD)  Rule  of 
July  13, 1990 

On  July  13, 1990,  the  Service  published 
a  proposed  rule  in  the  Federal  Register 
at  55  FR  28767  to  amend  the  student 
employment  regulation  to  require  the 
use  of  the  standard  emploj-ment 
authorization  application.  Form  1-765. 
Under  the  proposed  rule  of  July  13, 1990. 
all  students  seeking  off-campus 
employment  or  practical  training  would 
have  had  to  apply  to  the  Service  in 
person  for  work  authorization.  Those 
who  were  granted  work  authorization 
would  have  been  issued  an  employment 
authorization  document  (EAD).  To  apply 
for  the  EAD  for  practical  training,  an  F-1 
student  would  first  have  been  required 
to  obtain  a  recommendation  from  the 
DSO  and  a  job-offer  letter.  The  proposed 
nile  of  July  13, 1990.  was  not  finalized 
because  the  Service  wanted  to  revise  its 
original  proposal  to  incorporate  the  pilot 
off-campus  employment  provision  of 
IMMACT  90. 

(iii)  Comments  to  the  Proposed  Rule  of 
July  13, 1990  \ 

The  educational  community  expressed 
great  concern  about  the  proposed  rule 
change.  The  commenters  almost 
unanimously  urged  the  Service  to 
maintain  the  "status  quo:"  they  wanted 
the  DSOs  to  retain  the  authority  to 
approve  practical  training  and  requested 
that  F-1  students  be  exempt  from  the 
£AD  requirement.  However,  recognizing 
the  Service's  interest  in  developing  a 
uniform  document  that  the  employers 
can  easily  recognize,  a  large  number  of 
commenters  also  stated  that  they  would 
support  the  EAD  if  the  proposed 
changes  could  be  modified  to  ease  the 
logistical  burden  on  students. 

Th^  Service  has  adopted  many  of  the 
educational  community's  suggestions  in 
this  new  issue  of  proposed  procedures, 
such  as  hiring  additional  staff, 
streamlining  the  student  employment 
authorization  process,  and  giving 
students  more  flexibility  in  selecting  the 
time  and  location  for  EAD  applications. 
In  the  new  proposed  rule,  only  students 
seeking  post-completion  practical 
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training  would  be  required  to  apply  for 
anEAD. 

Propoaad  Change 

In  its  effort  to  implement  the  pilot  ofT- 
campo*  employment  provision  for  F-1 
students,  the  Service  is  also  proposing  to 
simplify  the  procedures  for  F-1  student 
employment  authorization  and 
extension  of  stay.  The  proposed  changes 
would  reduce  thie  paperwork  burden  for 
the  students  and  schools  and  improve 
the  F-1  student  program's  operational 
efficiency. 

1.  Extension  of  Stay 

The  current  procedures  for  exteasion 
of  stay  have  been  characterized  as 
Inirdensome  and  difRcolt  to  follow. 
School  ofRctals  and  Service  officers 
have  made  repeated  requests  that  these 
procedmes  be  simplified.  To  streamline 
the  process,  the  Service  is  proposing  to 
elindnate  the  requirement  for  extension 
of  stay.  Ac  F-1  student  would  be 
admitted  for  the  time  during  which  be  or 
she  is  pursuing  a  fdl  course  of  study  at 
an  educational  institution  appraved  by 
INS  for  attendance  by  foreign  students, 
or  engaging  in  authorized  practical 
training  Collowing  completion  of  studies, 
plus  sixty  days.  As  long  as  the  student 
maintains  statas  and  completes  a  fuQ 
course  of  study  within  the  time  period 
given  by  the  designated  school  official 
(OSO)  on  the  Fora  1-20  A-4/I-20  ID 
(Certificate  of  Eligibifity  for 
Noaimmigrant  Student  Status),  no 
extenaioa  of  stay  is  required 

To  allow  a  student  sufficient  time  to 
complete  a  full  course  of  study,  the  DSO 
should  make  a  reasonable  estimate 
based  on  the  time  an  average  foreign 
student  would  need  to  complete  a 
sinular  program  in  the  same  discipline. 
The  DSO  may  add  onio  the  estimated 
completion  time  a  grace  period  of  not 
more  than  one  year  to  allow  for  family 
emergency,  illness,  or  any  academically- 
related  adjustment  problem. 

Since  an  F-1  student  who  maintains  a 
full-time  course  load  and  makes  normal 
progress  in  a  full  coiirse  of  stody  should 
be  able  to  complete  the  program  in  a 
timely  fashion,  any  F-1  student  who 
fails  to  meet  the  expected  compietian 
date  as  indicated  on  d>e  Form  1-20  A-B/ 
1-20  ID  would  be  considered  out  of 
status.  An  F-1  student  who  fails  to 
complete  a  full  coivse  of  study  io  a 
timely  manner  must  apply  to  the  Service 
for  reinstatement  to  regain  F-1  status. 
The  request  for  reinstatement  would  be 
approved  if  the  student  can  establish 
valid  reasons  for  exceeding  the 
completion  date. 

It  is  the  Service's  belief  that  the 
purpose  of  the  extension  of  stay 
requirement  can  be  effectively  served  by 


other  elements  of  the  F-1  student 
program,  such  as  the  requirements  for 
full-time  enrolhnent  normal  progress 
toward  completion,  and  bona  fide 
student-status  as  the  condition  for 
employment  benefits.  With  the  DSOs 
acting  as  the  gate-keepers,  the  Service 
can  successfully  monitor  the  F-1 
students  through  the  automated  student- 
school  information  system. 

Z  On  and  Off-Campus  Employment 

The  current  student  employment 
program  has  five  ma}or  components:  on- 
campus  employment,  off-campus 
employment  curricular  practical 
training,  pre-corapletion  practicd 
training,  and  post-completion  practical 
training.  The  procedures  have  been 
characterized  as  unduly  complicated 
and  not  enforceable.  Calls  for  reform 
have  been  heard  in  both  die  private  and 
public  sectors. 

The  proposed  rule  would  revise  the 
current  employment  program  to 
incorporate  the  new  off-campus 
employment  provision  of  IMMACT  90, 
eliminating  pre-completion  practical 
training,  and  authorizing  off-campus 
employment  widi  a  specific  employer 
incident  to  status.  Students  seeking  on 
or  off-campus  employment  are  exempt 
from  the  lequiieuient  for  an  INS-issned 
EAD. 

3.  Practical  Training 

Under  the  proposed  rule,  an  F-1 
sbident  seeking  practical  training  would 
not  have  to  prove  that  a  similar 
employment  cqiportunity  is  oot  available 
in  his  or  her  home  country.  Because 
practical  training  is  intended  to  give  the 
students  the  opportunity  to  round  off 
their  academic  studies,  the  DSO  would 
only  have  to  certify  that  die  employment 
was  commensurate  with  the  student's 
edxicational  level  and  related  directly  to 
the  student's  ma}or  area  of  study. 

(i)  Curricular  Practical  Training 

Curricular  practical  training, 
internships,  work-study  programs,  and 
cooperative  programs,  for  which 
students  are  awarded  academic  credits, 
would  still  be  authorized  by  the  DSO. 
Curricular  practical  training  ia  offered 
by  sponsoring  employers  through 
cooperative  agreements  wilh  the 
schools.  Participants  in  such  pragrans 
do  not  have  to  look  for  employment  in 
the  open  market,  and  the  sponsoring 
employers  can  rely  on  the  schools  for 
verificatiea  of  Am  student's  employment 
eligibility.  Conaequendy,  die  prapoaed 
rule  ackaowledgBS  Ibat  eofricidar 
pracdcal  training  is  o&red  aa  an 
integral  part  of  the  carrimlian  and  that 
partidpaition  in  these  programs  is 


incident  to  P-1  statu*.  No  EAD  is 
required  of  students  seeking  this  tjrpe  of 
training.  A  student  who  has  received 
one  year  or  more  of  full-time  curricular 
practical  training  is  ineligible  for 
practical  training  after  completion  of 
studies. 

(ii)  Post-Completion  Practical  Training 

Practicd  traiaiBg  after  completion  of 
studies  is  Undted  le  no  more  than  twelve 
months  in  die  aggregate.  OnSy  those 
students  who  have '  een  enrolled 
lawfully  and  full-time  in  an  INS- 
approved  faistitution  for  at  least  nine 
months  may  be  aodiorixed  empfeyment 
for  practical  training.  Students  seeking 
employment  authorizatiQn  for  post- 
completion  practical  training  must  apply 
to  the  Service  for  an  EAD.  The 
application  for  employment 
authorization  satist  be  made  on  Form  I- 
765  with  die  required  fee  and  a 
recommendation  for  post-completion 
practical  training  by  the  DSO.  The 
Service  will  adjudicate  the  Form  1-765 
and  issue  an  EAD  oo  die  basis  of  die 
DSO's  recommendation  unless  the 
student  is  found  otherwise  ineligible. 

4.  Revision  of  Form  1-538 

Form  1-538,  Application  by 
Nonimmigrant  Stiident  for  Extension  of 
Stay,  School  Transfer,  and  Permission  to 
Accept  or  Continue  Employmeat  or 
Practical  Training,  will  be  revised  to 
serve  Uw  sole  purpose  of  school 
certification,  and  aiay  be  used  by  the 
DSOs  for  reporting  employment 
authorization  or  by  the  students  as  a 
siqpportii^  doc«mient  to  Form  1-705. 
Since  die  employment  application 
function  of  Form  1-536  will  be  assumed 
l^  Form  1-765.  the  revised  Form  1-538 
w^  only  be  a  school  certification. 
Certification  made  by  a  DSO  on  a 
photocopied  Form  1-538  is  acceptable. 
Students  seeking  reinstatement  (F-l)  or 
extension  of  stay  (M-1  only)  after 
October  1, 1991,  will  be  required  to  use 
Uie  revised  Form  I-S30,  Applicatira  to 
Extend  Time  of  Temporary  Stay. 

Revisions  to  Form  1-538  have  been 
forwarded  to  die  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance. 

5.  Effective  Date 

Eoployment  auAoriaations  granted 
on  I-2B  ID  (Stodeal)  Copies  prior  to 
October  1.  KItl.  wiH  reanin  valid  until 
they  expire.  F-1  students  granted  only 
the  first-period  of  post-completion 
practical  training  by  die  D90  before 
October  1, 1991,  and  who  wish  to 
continue  employment  for  the  second  six- 
month  period,  must  apply  to  die  Service 
for  autiwrixatien  under  die  new 
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procedure.  Those  who  choose  before 
October  %  18B1.  to  split  the  two  periods 
of  post-completion  practical  training  will 
be  required  to  apply  to  the  Service  for 
the  remaining  six  mondis  upon 
completion  of  a  new  course  of  study. 
(The  application  on  Form  1-765  must  be 
supported  by  a  certified  statement  to 
diat  effect  from  die  DSa)  Under  die 
proposal,  stodent*  will  no  longer  be 
allowed  to  spbt  post-coaqiletion 
practical  trainoBg  into  two  periods  after 
October  1, 199L 

Copies  of  the  final  rule  and  a  notice  to 
employers,  which  can  be  shown  to 
employers  by  the  students,  win  be 
distritnited  to  all  schools  authorized  to 
accept  forei^  students. 

In  accordance  widi  5  U.S.C.  e05(b),  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  mnnber  of  small 
entities.  This  rule  is  not  a  maior  rule 
within  the  meaning  of  section  1(b)  of 
Executive  Order  12291,  nor  does  tins 
rule  have  Federalism  implications 
warranting  die  preparation  of  a 
Federalism  Assessment  in  accordance 
with  Executive  Order  12612. 

New  information  collection 
requirements  contained  in  this 
regulation  are  being  submitted  to  OMB 
for  review  and  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  Control  numbers  for  previously 
approved  information  coQections  are 
contained  in  8  CFR  299.5  Display  of 
Control  Numbers. 

List  of  Subjects  ^ 

8  CFR  Part  214 

Administrative  practice  and 
procediuv,  Ahens,  Authority  delegation. 
Employment  Organization  and 
functions.  Passports  and  visas. 

8CFRPart274a 

Administrative  practice  and 
procedures.  Ahens. 

Accordin^y,  INS  is  proposing  to 
amend  chapter  1  of  title  aof  the  Code  of 
Federal  Regulations  aa  fallows: 

PART  214— NONNMyiGRANT  CLASSES 

1.  The  authority  citation  for  part  214 
continues  to  read  as  follows: 

AuthiHy;  I  U.S.C  1101,  ItSS,  and  tlSl 
llSta,  1187.  sad  •  CFR  part  2. 

2.  Section  214JZ  is  amended  by 
revising  paragraph  (f)..  die  first  two 
sentences  of  the  introductory  text  of 
paragraph  (m)ri4]ni),  and  paragraph 
(m)(14)(iir)  to  read  as  foflows:       , 


1214.2   Special  raqulrantants  for 
admission,  extanaion,  and  maManane*  of 
ststus. 

***** 

(f)  Students  in  colleges,  uaiversities, 
seminaries,  conservatories,  academic 
high  schools,  elementary  schools,  other 
accrlemic  institutions,  and  in  language 
training  programs — (1)  Admission  of 
student— {i)  Eligibility  for  admission.  A 
nonimmigrant  student  and  his  or  her 
accompanying  ^ouse  and  minor 
children  may  be  admitted  into  the 
United  States  in  F-1  and  F-2 
classifications  for  duration  of  status 
under  section  lQl(a)(15}(F)(i)  of  die  Act 
if  the  student 

(A)  Presents  a  properly  completed 
Certificate  of  Eligibility  for 
Nonimmigrant  (F-1)  Student  Status. 
Form  1-20  A-6/I-20  ID.  whidi  is  issued 
by  a  school  approved  by  INS  for 
attendance  by  foreign  students: 

(B)  Has  documentary  evidence  of 
financial  support  in  the  amount 
indicated  on  die  1-20  A-B/I-20  ID  form: 
and 

(C)  Intends  to  attend  the  school 
specified  in  the  student's  visa  except 
where  the  student  is  exempt  from  the 
requriement  for  a  visa,  in  which  case  the 
student  must  intend  to  attend  the  school 
bidicated  on  die  1-20  A-BA-20  ID. 

(ii)  Disposition  of  Form  I-2Q  A-B/I-20 
ID.  Form  1-20  A-B/I-20  ID  contains  two 
copies,  the  1-20  School  Copy  and  the  I- 
20  ID  (Student)  Copy.  For  purposes  of 
clarity,  die  entire  Form  1-20  A-B/I-20  ID 
shall  be  referred  to  as  Form  1-20  A-B 
and  the  1-20  ID  (student)  copy  shall  be 
referred  to  as  1-20  ID.  When  an  F-1 
student  applies  for  admission  with  a 
new  Form  1-20  A-B.  the  inspecting 
officer  shall: 

(A)  Transcribe  the  student's 
admission  number  on  Form  1-94  onto  his 
or  her  Form  1-20  A-^  (for  students 
seeking  initial  admission  only): 

(B)  Endorse  all  copies  of  die  1-20  A-^ 
form; 

(C)  Retiun  die  1-20  ID  to  die  shident 
and 

P)  Forward  die  1-20  School  Copy  to 
the  Service's  processing  center  for  data 
entry.  (The  school  copy  of  Form  1-20  A- 
B  will  be  sent  back  to  the  school  as  a 
notice  of  the  student's  admission  after 
data  entry.) 

(2)  1-20  ID.  An  F-1  student  is  expected 
to  safekeep  the  initial  1-20  ID  bearing 
the  admission  number  and  any 
subsequent  copies  which  have  been 
issued  to  him  or  her.  Should  the  student 
lose  his  or  her  current  1-20  ID.  a 
replacement  copy  bearing  the  same 
information  as  the  lost  copy,  including 
any  endotsemant  for  empfoymeat  and 
notations,  may  be  issued  by  the 
designated  school  official  PS0)> 


(3)  Spouse  and  minor  children 
following  to  join  student  The  spouse 
and  minor  children  following  to  )oin  an 
F-1  student  are  eligible  for  admission  to 
die  United  States  if  die  F-1  student  is  or 
will  be  within  sixty  days,  enrolled  in  a 
full  course  of  study  or  is  engaged  in 
approved  practical  training  following 
completion  of  studies.  The  eligible 
spouse  and  minor  children  of  an  F-1 
student  may  be  acboiitted  in  F-2  status  if 
they  present  the  F-1  student's  current  ^ 
20  fi}  with  proper  endorsemen*  by  the 
DSO.  A  new  Form  1-20  A-B  is  required 
where  there  has  been  any  substantiva 
change  in  the  information  on  the 
student's  current  1-20  ID. 

(4)  Temporary  absence.  An  F-1 
student  returning  to  the  United  States 
from  a  temporary  absence  of  five 
months  or  less  may  be  readmitted  for 
attendance  at  an  INS-approved 
educational  institution,  if  the  student 
presents: 

(i)  A  current  1-20  ID  properly 
endorsed  by  the  DOS  for  reentry  if  there 
s  no  substantive  diange  ont  he  most 
recent  1-20  ID;  or 

(ii)  A  new  Fonn  1-20  A-^  if  diere  has 
been  any  substantive  change  in  the 
information  on  the  student's  most  recent 
1-20  ID,  sudi  as  in  the  case  of  a  student 
who  has  changed  the  educational 
program  or  intends  to  transfer  to 
another  INS-approved  institution,  or 
advance  to  a  higher  level  of  study. 

(5)  Duration  of  status — (i)  General.  An 
F-1  student  is  admitted  for  the  time 
during  which  he  or  she  is  pursuing  a  fuU 
course  of  study  at  an  educational 
institution  approved  by  INS  for 
attendance  by  foreign  students,  or 
engaging  in  authorized  practical  training 
following  completion  of  studies,  plus 
sixty  days  to  prepare  for  departure  from 
the  United  States.  The  student  is 
considered  to  be  maintaining  status  if  he 
or  she  is  making  normal  progress  toward 
completing  a  fuQ  course  of  study. 

(ii)  Advance  in  educational  levels.  An 
F-1  student  who  continues  from  one 
educational  level  to  another  is 
considered  to  be  maintaining  status, 
provided  that  the  transition  to  the  new 
educational  program  is  accomplished 
according  to  transfer  procedures 
oudined  in  paragraph  (f)(8)  of  this 
section. 

(iii)  Annual  vacation.  An  F-1  student 
at  an  academic  institution  is  considered 
to  be  in  status  during  the  annual  (or 
summer]  vacation  if  the  student  is 
eligible  and  intends  to  register  for  the 
next  term.  A  stiident  attending  a  school 
on  a  quarter  or  trimaster  calendar  who 
takes  only  one  vacation  a  year  during 
any  one  of  the  qtMrtars  or  trimestass 
instead  of  during  the  summer  is 
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considered  to  be  in  status  during  that 
vacation,  if  the  student  has  completed 
the  equivalent  of  an  academic  year  prior 
to  taking  the  vacation. 

(vi)  luzMMS  or  medical  conditions.  A 
student  who  is  compelled  by  illness  or 
other  medical  conditions  to  interrupt  or 
reduce  a  full  course  of  study  is 
considered  to  be  In  status  during  the 
illness  or  other  medical  condition.  The 
student  must  resume  a  full  course  of 
study  upon  recovery. 

(6)  Full  course  of  study— {i)  General. 
Sucessful  completion  of  the  full  course 
of  study  must  lead  to  the  attainment  of  a  < 
specific  educational  or  professional 
objective.  A  "full  course  of  study"  as 
requried  by  section  l(n(a)(15)(F)(i)  of  the 
Act  means: 

(A)  Postgraduate  study  or 
postdoctoral  study  at  a  college  or 
uniy^ity,  or  undergraduate  or 
postgraduate  study  at  a  conservatory  or 
religious  seminary,  certified  by  a  DSO 
as  a  full  course  of  study; 

(B)  Undergraduate  study  at  a  college 
or  university,  certified  by  a  school 
official  to  consist  of  at  least  twelve 
semester  or  quarter  hours  of  instruc^n 
per  academic  term  in  those  inst^tidl^ns 
using  standard  semester,  trimetterr  or 
quarter  houD  systems,  where  all 
udnergraduate  students  who  are 
enroll«d~ror  a  intnimnm  of  twelve 
semester  or  quarter  hours  are  charged 
full-time  tuition  or  are  considered  full- 
time  for  other  administrative  purposes, 
or  its  equivalent  (as  determined  by  the 
district  director  in  the  school  approval 
process),  except  when  the  student  needs 
a  lesser  course  load  to  complete  the 
course  of  study  during  the  current  term; 

(C)  Study  in  a  post-secondary 
language,  liberal  arts,  fine  arts  or  other 
non-vocational  program  at  a  school 
which  confers  upon  its  graduates 
recognized  associate  or  other  degrees  or 
has  established  that  its  credits  have 
been  and  are  accepted  unconditionally 
by  at  least  three  institutions  of  higher 
learning  %vithin  paragraph  (c)(1)  or  (c)(2) 
of  (  214.3.  and  which  has  bisen  certified 
by  a  designated  school  official  to  consist 
of  at  least  twelve  clock  hours  of 
instruction  a  week,  or  its  equivalent  as 
determined  by  the  district  director  in  the 
school  approval  process; 

(D)  Study  in  any  other  language. 
^eral  arts,  fine  arts,  or  other 
nonvocational  training  program, 
certified  by  a  designated  sdiool  official 
to  consist  of  at  least  eighteen  clock 
hours  of  attendance  a  week  if  the 
dominant  part  of  the  course  of  study 
consists  of  classroom  instruction,  or  to 
consist  of  at  lease  twenty  two  clock 
hours  a  week  if  the  dominant  part  of  the 
course  of  study  consists  of  laboratory 
work;  or 
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(E)  Study  in  a  primary  or  academic 
high  school  curriculum  certified  by  a 
designated  school  official  to  consist  of 
class  attendance  for  not  less  than  the 
minimum  number  of  hours  a  week 
prescribed  by  the  school  for  normal 
progress  towards  graduation. 

(ii)  Institution  of  higher  learning.  For 
purposes  of  this  paragraph,  a  college  or 
university  is  an  institution  of  higher 
learning  which  awards  recognized 
associate,  bachelor's,  master's, 
doctorate,  or  professional  degrees. 
Schools  which  devote  themselves 
exclusively  or  primarily  to  vocational, 
business,  or  language  instruction  are 
classifiable  as  M-1  schools  and 
therefore  are  not  covered  by  the  F-1 
visa  program. 

(iii)  Reduced  course  load.  The 
designated  school  official  may  advise  an 
F-1  student  to  engage  in  less  than  a  full 
course  of  study  due  to  initial  English 
language  difficulties,  unfamiharity  with 
American  teaching  methods,  reading 
requirements,  or  improper  course  level 
placement.  An  F-1  student  authorized  to 
reduce  course  load  by  the  DSO  in 
accordance  with  the  provisions  of  this 
paragraph  is  considered  to  be 
maintaining  status. 

(7)  Extension  of  stay— {\]  General.  An 
F-1  student  is  admitted  for  duration  of 
status.  The  student  is  not  required  to 
apply  for  extension  of  stay  as  long  as 
the  stv  lent  is  maintaining  status  and 
making  normal  progress  toward 
completing  his  or  her  educational 
objective.  An  F-1  student  who 
completes  a  full  course  of  study  within 
the  time  period  indicated  on  the  Form  I- 
20  A-B  may  progress  to  a  higher  level  of 
study  without  requesting  extension  of 
stay  from  the  Service. 

(ii)  Completion  date  on  Form  1-20  A- 
B.  When  determining  the  program 
completion  date  on  Form  1-20  A-B,  the 
DSO  should  make  a  reasonable  estimate 
based  on  the  time  an  average  foreign 
student  would  need  to  complete  a 
similar  program  in  the  same  discipline. 
A  grace  period  of  no  more  than  one  year 
may  be  added  onto  the  DSO's  estimate. 

(iii)  Failure  to  complete  the 
educational  program  in  a  timely 
manner.  An  F-1  student  who  is  unable 
to  complete  the  educational  program 
within  the  time  period  written  on  the 
Form  1-20  A-B  is  considered  to  be  out  of 
status  and  must  apply  for  reinstatement 
under  the  provisions  of  paragraph  (f)(16) 
of  this  section,  llie  applicant  must 
establish  that  there  are  valid  reasons  for 
exceeding  the  projected  completion 
date. 

(8)  School  transfer— {\)  Eligibility.  An 
F-1  student  who  is  maintaining  status 
may  transfer  to  a  different  school  by 
following  the  notification  procedure 


prescribed  in  paragraph  (f)(8>(ii)  of  this 
section.  An  F-1  student  who  was  not 
pursuing  a  full  course  of  study  at  the 
school  he  or  she  was  last  authorized  to 
attend  is  ineligible  for  school-transfer 
and  must  apply  for  reinstatement  under 
the  provisions  of  paragraph  (f)(10)  of 
this  section. 

(ii)  Transfer  procedure.  To  transfer 
schools,  an  F-1  student  must  first  notify 
the  school  he  or  she  is  attending  of  ihe 
intent  to  transfer,  then  obtain  a  Form  1- 
20  A-B,  issued  in  accordance  with  the 
provisions  of  8  CFR  214.3(k).  from  the 
school  to  which  he  or  she  intends  to 
transfer.  The  transfer  will  be  effected 
only  if  the  F-1  student  completes  the 
Student  Certification  portion  of  the  Form 
1-20  ArB  and  retunu  the  form  to  a 
designated  school  official  on  campus 
within  15  days  of  beginning  attendance 
at  the  new  school. 

(iii)  Notification.  Upon  receipt  of  the 
student's  Form  1-20  A-B,  the  DSO  must: 

(A)  Note  "transfer  completed  on 
(date)"  on  the  student's  1-20  ID  in  the 
space  provided  for  the  DSO's  remarks, 
thereby  acknowledging  the  student's 
attendance: 

(B)  Return  the  1-20  ID  to  the  student; 

(C)  Submit  the  1-20  School  copy  to  the 
Service's  Data  Processing  Center  within 
30  days  of  receipt  from  the  student:  and 

(D)  Forward  a  photo-copy  of  the  Form 
1-20  A-B  to  the  school  from  which  the 
student  transferred. 

(9)  Employment— {\)  On-campus 
employment.  On-campus  employment 
must  either  be  performed  on  the  school's 
premises  (including  on-location 
commercial  firms  which  provide 
services  for  students  on  campus,  such  as 
the  school  bookstore  or  cafeteria),  or  at 
an  off-campus  location  which  is 
educationally  affiliated  with  the  school. 
In  the  case  of  off-campus  locations,  the 
educational  affiliation  must  be 
associated  with  the  school's  established 
curriculum  and  the  employment  must  be 
an  integral  part  of  the  student's 
educational  program.  Employment 
authorized  under  this  paragraph  must 
not  exceed  twenty  hours  a  week  while 
school  is  in  session.  An  F-1  student 
authorized  to  woric  under  this  paragraph 
may,  however,  work  full-time  when 
school  is  not  in  session.  The  student 
may  not  engage  in  on-campus 
employment  after  completion  of  the 
student's  course  or  courses  of  study, 
except  employment  for  practical  training 
as  authorized  under  paragraph  (f)(10)  of 
this  section. 

(ii)  Off-campus  employment— {A] 
General.  An  F-1  student  is  authorized  to 
work  off-campus  on  a  part-time  basis 
after  having  been  in  F-1  status  for  one 
full  year  provided  that  he  or  she  is  in 


good  academic  standfaig  as  detemined 
by  the  DSO  and  that  the  eaqrioyer  has 
filed  a  tabor-and-w«ge  atleslatieii  as 
required  by  scctkm  221{aH2)  of 
IMMACT  90.  Part-time  off-campM 
employment  avthorized  under  diis 
section  is  limited  to  no  more  than 
twenty  hours  a  week  when  school  is  io 
session.  A  student  who  it  granted  off- 
campus  enqiloyaciil  authorisation  nay 
work  full-tinw  only  when  school  is  not 
in  session.  A  student  may  accept  off- 
campus  employment  only  after  his  or 
her  1-20  ID  has  been  endorsed  to  that 
effect  by  that  DSa  The  employment 
authorization  is  terminated  wiwn  the 
student  transfers  sdiools  or  fails  to 
mamtain  status.  A  temporary  absence  of 
less  than  five  months  from  the  United 
States  during  tlie  annual  vacation  may 
be  counted  as  part  of  die  one-year  in 
status  reqoireBient 

(B)  Procedure  for  off-campus 
employment  authorization.  An  eligible 
F-1  student  may  make  a  request  for  off- 
campus  employment  authorization  to  the 
DSO  on  Form  1-538,  Certificatloa  by 
Designated  School  Official.  By  certifying 
on  Form  1-538  that  the  student  is  eligible 
for  off-campus  employment  in 
accordance  with  paragraph  (f)(9Ki)  of 
this  section,  the  DSO  may  authorize  off- 
campus  employment  for  the  period  of 
validity  of  the  labor  attestation  as 
determined  by  the  Secretary  of  Labor. 
The  DSO  must  forward  the  school 
certification  to  the  INS  processing  center 
with  a  copy  of  the  labor  attestation 
attached.  The  authorization  on  the 
student's  1-20  ID  should  read 
"employment  with  (name  of  employer) 
at  (location)  recommended  from  (date) 
to  (date)."  Off-campus  employment 
authorized  by  the  DSO  under  this 
provision  is  incident  to  the  student's 
status  and  employer-specific  and, 
therefore,  exempt  from  the  EAD 
requireirent. 

(C)  Attestation.  Section  221(a)  of 
IMMACT  90  provides  that  an  F-1 
student  may  be  authorized  to  accept 
employment  off-campus  only  if  the 
prospective  employer  provides  the 
educational  institution  with  an 
attestation  following  the  procedures  set 
forth  by  the  Secretary  of  Labor.  The 
employer  must  attest  to  the  effect  that  it 
has  actively  recruited  domestic  labor  for 
at  least  60  days  for  the  position  and  will 
accord  the  student  worker  the  same 
wages  and  working  conditions  as 
domestic  workers  similarly  employed. 

(iii)  Internship  with  an  international 
organization.  A  bona  fide  F-1  student 
who  has  been  offered  employment  by  a 
recognized  international  organization 
within  the  meaning  of  the  International 
Organization  Immunities  Act  (59  Stat. 


660)  must  apply  for  employment 
authorization,  in  person,  to  die  INS 
district  office  having  jurisdiction  over 
his  or  her  residence.  A  student  seeking 
employment  authorization  under  this 
provision  is  required  to  present  a 
written  certification  from  the 
international  organization  diat  tfie 
proposed  employment  is  witiiin  the 
scope  of  the  organization's  sponsorship, 
an  1-20  ID  endorsed  by  ttie  DSO  within 
the  last  30  days,  and  a  completed  Form 
1-765,  Application  for  Employment 
Authorization,  with  the  fee  fixed  by 
§  103.7(b). 

(10)  Practical  training.  Practical 
training  is  available  to  F-1  students  who 
have  been  lawfully  enrolled  on  a  full- 
time  basis  in  an  INS-approved  college, 
university,  conservatory,  or  seminary  for 
at  least  nine  consecutive  months.  An 
eligible  F-1  student  may  request 
employment  authorization  for  practical 
training  in  a  position  whidi  is  directly 
related  to  his  or  her  major  area  of  study. 
There  are  two  types  of  practical  training 
available: 

(i)  Curricular practical  training 
programs.  An  F-1  student  may  be 
authorized,  by  the  DSO,  to  participate  in 
a  curricular  practical  training  program 
which  is  an  integral  part  of  an 
established  curriculum,  such  as 
alternate  work/study,  internship,  or 
cooperative  education.  Students  who 
have  received  one  year  or  more  of  full- 
time  curricular  practical  training  are 
ineligible  for  post-completion  practical 
training.  A  request  for  authorization  for 
curricular  practical  training  must  be 
made  to  the  DSO  on  Form  1-538.  Upon 
approving  the  request  for  authorization, 
the  DSO  shall: 

(A)  Certify  the  Form  1-538  and  send 
the  form  to  the  Service's  data  processing 
center 

(B)  Endorse  the  student's  1-20  ID  with 
"full-time  (or  part-time)  curricular 
practical  training  authorized  from  (date) 
to  (date)";  and. 

(C)  Sign  and  date  the  1-20  ID  before 
returning  it  to  the  student.  A  student 
may  begin  curricular  practical  training 
only  after  receiving  his  or  her  1-20  ID 
with  the  DSO  endorsement 

(ii)  Post-completion  practical 
training — (A)  General.  An  F-1  student 
may  apply  to  INS  for  authorization  for 
temporary  employment  for  practical 
training  after  completion  of  studies. 
Post-completion  practical  training 
generally  will  be  authorized  on 
recommendation  of  the  DSO,  whether  or 
not  the  student  intends  to  continue 
another  full-course  of  study  after 
completing  the  authorized  practical 
training.  Authorization  for  post- 
completion  practical  training  may  be 


granted  for  a  maximnm  of  12  months 
and  takes  effiect  only  after  the  student 
has  completed  the  course  of  stutiy.  In 
any  event  a  student  most  complete 
practical  training  witiiin  a  13-month 
period  following  the  completion  of 
studies.  An  F-1  student  may  be 
authorized  to  engage  in  post-completion 
practical  training  only  once  for  the 
duration  of  student  statue.  Students  in 
English  language  training  programs  are 
ineligible  for  practical  training  after 
completion  of  studies. 

(B)  Request  for  recommendation  for 
post-completion  practical  training.  A 
student  may  request  recommendation 
for  practical  training  during  a  90-day 
period  which  begins  60  days  before  and 
ends  30  days  after  the  completion  ot  the 
course  of  study.  A  student  must  moke 
the  request  for  recommendation  for 
post-completion  practical  training  to  the 
DSO  on  Form  1-538,  accompanied  by  his 
or  her  current  1-20  ID. 

(C)  Action  on  request  for 
recommendation  for  practical  training. 
If  approving  a  request  for 
recommendation  for  post-completion 
practical  training,  a  designated  school 
official  must* 

[I]  Certify  on  Fonn  1-538  that  the 
proposed  onployment  is  directly  related 
to  the  student's  major  area  of  study  and 
commensurate  with  the  student's 
educational  level; 

[2]  Endorse  and  date  the  1-20  ID  to 
show  that  post-completion  practical 
training  in  the  student's  major  field  of 
study  is  recommended  beginning  on 
(date  of  completion  of  the  course  of 
study);  and 

[3]  Return  to  the  student  the  1-20  ID 
and  send  to  the  INS  data  processing 
center  the  school  certification  on  Form 
1-538. 

(II)  Employment  authorization.  As 
required  by  the  regulations  at  8  CFR 
274a,  an  F-1  shident  seeking  practical 
training  (excluding  curricular  practical 
training)  under  paragraph  (fKlO)  of  this 
section  may  not  accept  employment 
until  he  or  she  has  been  issued  an 
Employment  Authorization  Document 
(EAD)  by  the  Service.  An  F-1  student 
must  apply  in  person  for  the  EAD  on 
Form  1-765  at  the  Service  office  having 
jurisdiction  over  his  or  her  residence, 
during  the  same  90-day  period  when  the 
DSOs  are  authorized  to  recommend 
practical  training.  The  application  for 
employment  authorization  must  include 
the  following  documents; 

(i)  A  completed  Form  1-765,  with  the 
fee  set  by  S  103.7(b);  and 

(ii)  A  DSO's  recommendation  for 
practical  training  on  1-20  ID. 

(12)  Decision  on  application  for 
employment  authorization.  The  Service 
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•hall  adjudicate  the  Form  1-765  and 
issue  an  EAD  on  the  basis  of  the  DSO's 
recommendation  unless  the  student  is 
found  otherwise  ineligible.  The  district 
director  shall  notify  the  applicant  of  the 
decision  and.  if  the  application  is 
denied,  of  the  reason  or  reasons  for  the 
denial.  The  applicant  may  not  appeal 
the  decision. 

(13)  Temporary  absence  f mm  the 
United  States  ofF-1  student  granted 
employment  authorization,  (i).  A  student 
returning  from  a  temporary  trip  abroad 
with  an  unexpired  ofT-campus 
employment  authorization  on  his  or  her 
1-20  ID  may  resume  employment  only  if 
the  student  is  readmitted  to  attend  the 
same  school  which  granted  the 
employment  author^tion. 

(ii)  An  F-1  student  who  has  an 
unexpired  EAO  issued  for  post- 
completion  practical  training  and  who  is 
otherwise  admissible  may  return  to  the 
United  States  to  resume  employment 
after  a  period  of  temporary  absence.  An 
1-20  ID  is  not  required. 

(14)  Effect  of  strike  or  other  labor 
dispute.  Any  employment  authorization, 
whether  or  not  part  of  an  academic 
program,  is  automatically  suspended 
upon  certification  by  the  Secretary  of 
Labor  or  the  Secretary's  designee  to  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  or  the 
Commissioner's  designee  that  a  strike  or 
other  labor  dispute  involving  a  work 
stoppage  of  worker*  is  in  progress  in  the 
occupation  at  the  place  of  employment. 
As  used  in  this  paragraph,  "place  of 
employmenfmeans  wherever  the 
employer  or  a  joint  employer  does 
business. 

(15)  Spouse  and  children  of  F-1 
student.  The  F-2  spouse  and  children  of 
an  F-1  student  may  not  accept 
employment. 

(16)  Reinstatement  to  student  status — 
(i)  General.  A  district  director  may 
consider  reinstating  an  F-1  student  who 
makes  a  request  for  reinstatement  on 
Form  1-539,  the  Application  to  Extend 
Time  of  Temporary  Stay,  accompanied 
by  a  properly  completed  Form  1-20  A-B 
from  the  school  the  student  is  attending 
or  intends  to  attend,  if  the  student:        , 

(A)  Establishes  to  the  satisfaction  of 
the  district  director  that  the  violation  of 
status  resulted  from  circumstances 
beyond  the  student's  control  or  that 
failure  to  receive  reinstatement  to  lawful 
F-1  status  would  result  in  extreme 
hardship  to  the  student; 

(B)  Is  currently  pursuing,  or  intending 
to  pursue,  a  full  course  of  study  at  the 
school  which  issued  the  Form  1-20  A-B: 

(C)  Has  not  engaged  in  unauthorized 
employment:  and 


(D)  Is  not  deportable  on  any  ground 
other  than  section  241(a)(l)(B]  or  (c)(i)  of 
the  Act. 

(ii)  Decision.  If  the  district  director 
reinstates  the  student,  the  district 
director  shall  endorse  Form  1-20  A-B  to 
indicate  that  the  student  has  been 
reinstated,  return  the  1-20  ID  to  the 
student,  and  forward  the  school  copy  of 
the  form  to  the  Service's  processing 
center  for  data  entry.  If  the  district 
director  does  not  reinstate  the  student, 
the  student  may  not  appeal  that 
decision. 

(»)••• 

(14)  •  •  • 

(ii)  Application.  An  M-1  student  must 
apply  for  permission  to  accept 
employment  for  practical  training  on 
Form  1-765,  with  the  fee  set  by 
1 103.7(b),  accompanied  by  his  or  her  I- 
20  ID.  "The  student  must  submit  the 
application  in  person  to  the  Service 
office  having  jurisdiction  over  the 
student's  residence.*  *  * 

(iii)  Duration  of  practical  training. 
When  the  student  is  authorized  to 
engage  in  employment  for  practical 
training,  he  or  she  will  be  issued  an 
employment  authorization  docimient. 
The  M-1  student  may  not  begin 
employment  until  he  or  she  has  been 
issued  an  employment  authorization 
document  by  the  Service.  One  month  of 
employment  authorization  will  be 
granted  for  each  four  months  of  full-time 
study  that  the  M-1  student  has 
completed.  However,  an  M-1  student 
may  not  engage  in  more  than  six  months 
of  practical  training  in  the  aggregate. 
The  student  will  not  be  granted 
employment  authorization  if  he  or  she 
cannot  complete  the  requested  practical 
training  within  six  months. 


PART  274a-€ONTROL  OF 
EMPLOYMENT  OF  AUENS 

3.  The  authority  citation  for  part  274a 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101. 1103. 1324a:  8  CFR 
part  2. 

4.  Section  274a.l2  is  amended  by 
revising  paragraphs  (b)(6).  (c)(3),  and 
(c)(6)  to  read  as  follows: 

t274a.12    Claseee  of  altens  MJthorized  to 
accept  emptoyvMnt 

•        *        *        •        * 

(b)  •  •  * 

(6)  A  nonimmigrant  (F-1)  student  who 
is  in  valicfaonimmigrant  student  status 
and  pursuant  to  8  CFR  214.2(f)  is 
seeking: 

(i)  On-campus  employment  for  not 
more  than  twenty  hours  per  week  when 
school  is  in  session  or  full-time 
A. 


employment  when  school  is  not  in 
session  iif  the  student  intends  and  is 
eligible  to  register  for  the  next  term  or 
session.  Part-time  on-campus 
employment  is  authorized  by  the  school 
and  no  specific  endorsement  by  a  school 
official  or  Service  officer  is  necessary; 

(ii)  Part-time  off-campus  employment 
authorization  based  on  an  approved 
attestation  from  the  employer  pursuant 
to  8  CFR  214.2(f)  and  who  presents  an  I- 
20  ID  endorsed  by  the  designated  school 
official;  or 

(iii)  Curricular  practical  training 
(internships,  cooperative  training 
programs,  or  work-study  programs 
which  are  part  of  an  established 
cxirriculum)  after  having  been  enrolled 
full-time  in  an  INS-approved  institution 
for  at  least  nine  months.  Curricular 
practical  training  (part-time  or  full-time) 
is  authorized  by  the  Designated  School 
on  the  student's  1-20  ID;  no  Service 
endorsement  is  necessary. 

(c)***  ^      ■ 

(3)  A  nonimmigrant  (F-1)  student  who: 
(i)  Is  seeking  employment  for  purposes 
of  practical  training  (excluding 
curricular  practical  training)  pursuant  to 
8  CFR  214.2(f).  provided  the  alien  will  be 
employed  only  in  an  occupation  which 
is  directly  related  to  his  or  her  area  of 
studies  and  that  he  or  she  presents  a 
school  certification  on  Form  1-538  and 
an  1-20  ID  endorsed  by  the  designated 
school  official;  or 

(ii)  Has  been  offered  employment 
under  the  sponsorship  of  an 
international  organization  within  the 
meaning  of  the  International 
Organization  Immunities  Act  (59  Stat. 
669)  and  who  presents  a  written 
certification  from  the  international 
organization  that  the  proposed 
employment  is  within  the  scope  of  the 
organization's  sponsorship  (the  F-1 
student  must  also  present  an  1-20  ID 
endorsed  by  the  DSO  in  the  last  30 

days); 

•       •       •       •      ■  • 

(6)  A  nonimmigrant  (M-1)  student 
seeking  employment  for  practical 
■.  training  pursuant  to  8  CFR  214.2(m) 
following  completion  of  studies.  The 
alien  may  be  employed  only  in  an 
occupation  or  vocation  directly  related 
to  his  or  her  course  of  study  as 
recommended  by  the  endorsement  of  the 
designated  school  official  on  1-20  ID; 

Dated:  May  30. 1991. 
CwMMcNary, 

Commissioner.  Immigration  and 
Natualixation  Service. 
[FR  Doc.  91-13821  Filed  6-12-«l:  8:45  am] 
■lUJNO  coot  441*-ie-ll 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Dodcet  No.  91-ANM-5] 

Proposed  Alteration  of  VOR  Federal 
"Airway  V-524 

AOENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SimMARY:  This  notice  proposes  to  alter 
tl^oescrption  of  VOR  Federal  Airway 
V-524  located  between  Hayden,  CO, 
and  Laramie,  WY.  The  establishment  of 
this  routr  i?  necessary  to  provide  a  more 
direct  roi      between  Hayden  and 
Laramie,  i'his  action  would  improve 
traffic  flow  and  reduce  flying  time.  This 
action  would  also  reduce  controller 
workload. 

DATES:  Comments  must  be  received  on 
or  before  July  29. 1991. 
AOORESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division.  ANM-500.  Docket  No. 
91-ANM-5.  Federal  Aviation 
Administration,  1601  Lind  Avenue,  SW., 
Renton.  WA  98055-4056. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
S  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel,  room 
916,  800  Independence  Avenue,  SW., 
Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FON  niRTHEn  INrORMATtON  CONTACT: 
Alton  D.  Scott.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-9252. 
SUPPLEMENTARY  INPOmNATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 


the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  91- 
ANM-5."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230, 800  Independence 
Avenue,  SW.,  Washington,  E>C  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 

procedure. 

\ 
The  Proposal- 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  the  description  of  VOR  Federal 
Airway  V-524  located  between  Hayden, 
CO,  and  Laramie,  WY.  This  route  would 
be  established  to  improve  the  flow  of 
traffic  by  providing  a  direct  route 
between  Hayden,  CO,  and  Laramie, 
WY.  The  airport  is  experiencing 
considerable  increases  in  air  traffic 
especially  during  ski  seasons.  As  this 
trend  is  projected  to  continue,  the 
demand  for  adequate  navigable  airspace 
mandates  this  change.  This  action 
would  improve  existing  routes  within 
this  region  while  providing  additional 
routes  to  accommodate  increasing  air 
traffic.  This  route  would  also  reduce  fuel 
cost  and  flying  time  by  providing  a  more 
direct  route.  This  proposal  would  reduce 
pilot/controller  communications. 
Section  71.123  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 


Handbook  7400.6G  dated  September  4. 
1990. 

The  FAA  has  determined  that  this 
proposal  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule"  ^ 

under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

The  Proposed  Amendmeot 

Accordingfy,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510: 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1963);  14 
CFR  11.89. 

§71.123    [Amended] 

2.  Section  71.123  is  amended  as 
follows: 

V-524  [Amended] 

By  removing  the  words  "From  Laramie, 
WY,"  and  substituting  the  words  "From 
Hayden,  CO:  Laramie,  WY:" 

Issued  in  Washington.  DC,  on  May  29. 1991. 

Harold  W.  Bwdcer. 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  91-14053  Filed  6-12-91: 8:4.'  am) 
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:  Hm  DaputBWBt  of  tlM  Anay 

Is  prapoiixit  to  •auHwl  procodnres  for 
flood  control  pco)acts.  and  to  wtahHih 
initial  guidalinM  for  agrioiltural  water 
supply  profects  for  "ability  to  pay" 
detanninstions.  Tills  amsndmant  will 
fully  fanplsment  legislation  mandating 
the  detenninatlon  of  the  ebglbihty  of 
sponsors  of  flood  control  and 
•grlcnltaral  water  supply  profects  to 
receive  reductions  in  non-Federal  cost 
share  re<pilrefiieiits. 
BATn:  Writtao  osiBBMnU  must  be 
received  by  August  13, 1991. 
Aooonsa:  Submit  comments  to 
HQUSACB.  Directar  of  ChrU  WoAs. 
attn:  CECW-PA.  Washington.  DC  20314- 

looa 
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IkTION  CONTACT: 

Donald  L  Barnes  [202JXT2rOl2D. 
•UPMAMMTMIV  ■»0mUTI0lt  A  flaal 
rule  for  flood  control  projects 
implementing  section  103(m)  of  Public 
Law  90-eee  was  published  te  the 
Federal  Register  (S4  PR  4067B,  October  2. 
1989).  This  proposal  will  amend  these 
guidelines  in  accordance  with  the 
directive  language  in  section  305  of 
Public  Law  101-«4a  and  eliminate 
application  of  the  ability  to  pay  test  to 
certain  projects  buiU  under  the  Corps' 
continniag  aathoritiee  program.  Hm 
proposed  r«le  makes  two  suior  changes 
for  flood  control  projects.  First  the  rale 
«vill  modify  the  income  test  to  eliminate 
reference  to  state  income.  Second,  the 
beneHta  test  will  be  replaced  with  a  new 
floor  for  cost  share  reduction  equalling 
the  value  for  lands,  easements,  rights-of- 
way,  relocations,  and  dredged  material 
disposal  areas  (LERRD),  plus  five 
percent  cash.  This  new  floor,  which 
section  306  directs,  will  not  permit 
deferred  payments  for  any  of  the  non- 
Federal  cost-share,  aflowed  rnider 
previous  guidelines.  This  proposed  rale 
will  also  estabUsh  procedures  for  ability 
to  pay  determinations  for  agricultural 
water  sapply  projects,  as  directed  in 
section  305.  This  determination  will  be 
made  by  comparing  the  change  in  net 
farm  income  resulting  from  the  project 
to  the  annualized  non-Federal  share  of 


projaot 
project  Ufa,  ta 
bepr«*klsd 
payaanksof 
share. 

Tha  Use  of  Fas  Capita  Income  To 
DalMnikM  Pioiaat  BUilbOny  for  Flood 
Control  Prefects 

TIm  propasad  aoModMBt  wtH 
estabhsk  oUgftrfHiir  far  ladHctions  te  the 
non-Federal  shara  asiag  (ha  par  capita 
v^personal  iacooM  of  tha  prelect  aiaa 
(with  eeanty  taoama  aa  lb»  sttiraasla  for 

project  area  income).  In  awklot  ttasa 
revisioaa  to  the  SKlstint  rala  two  of  oar 
guiding  priadplas  oootinma  to  be:  (a) 
That  Ike  rule  should  aot  be  any  more 
complex  than  is  neoeesaiy:  and.  (b)  ' 
it  should  be  baaad  on  easily  aoceseibla. 
pubUcally  available  ^la.  We  coochide 
that  a  standard  maaaare  of  Inoona  is  the 
appropriate  statistic  to  ase.  We 
recogaiae  that  by  kaaping  the  f otmnla 
relatively  siaipkk  than  la  a  po8sl>ilit]r 
that  a  sidrtb  aapact  of  a  sio^  protect 
may  be  missed.  At  the  same  time,  we 
havVproposed  an  spproach  which  can 
be  easily  andsrstead  and  miiformly 
appMad.  Tills  adratage  far  outweighs 
any  dlsadvantagea.  Wa  have  maintained 
our  dedaions  from  the  pravioos  rule  that 
protects  built  for  die  protection  of  Indiaa 
tribes  or  laaervattons  can  be  avalaated 
for  aUHty  to  pay  consideratioRS  based 
on  estimated  average  hicame  far  tha 
Indian  tribe  or  resenxatioii.  md  that 
projects  in  all  US.  TertMorlee  will  be 
eli^ble  for  Ike  fcill  amount  of  cost-shars 
reduction. 


topbtlaliMrfiiUlj.to 


The  EUgibfflty  Factors  lor  Flood  Control 

To  be  eligible  for  any  cost-share 
reduction,  a  project  must  have  an 
Eligibility  Factor  that  exceeds  rero.  This 
factor  is  detenniaad  by  an  Income  test 
which  oomparee  tha  per  capita  faicoese 
of  people  in  the  project  area  (as 
meastaed  by  county  Income  data)  to  the 
natlooal  average.  If  the  cotmty  per 
capita  Income  value  le  si^iriflcantly 
lower  dum  tfia  national  sverage,  a    . 
project  win  be  eligible  for  a  full  or 
partial  seduction  hi  the  standard  cost 
share.  In  na  case,  however,  will  the  non- 
Federal  ooet-share  be  less  than  the  vahie 
of  lands,  easements,  rightSH>f-way. 
relocations,  and  (ftsposal  areas  (LERRO) 
phM  Ave  paicent  of  ^te  total  project  coet 
in  cash.  The  amximum  non-f^sderal  cost- 
share  is  SOperoeflt  of  the  total  project 
cost  pursuant  to  section  109(a)(3)  of 
Public  Law  W-0BZ. 

BHgibiUty  Factors  for  all  U.S.  counties 
wiU  be  published  annaaOy  in  an 
Englnaering  CIrodar.  These  factors  will 
range  from  ana,  for  ooanties  fully 
eligiUa  under  dia  abtKly  to  pay  criteria, 
fractional  anraunts  for  counties  subject 


liM^lillllj. 

without  eligibility.  The  degree  of 
eligiblUty  la  based  an  Iha  uwly  per 
capita  Income  ranking  relative  to  other 
counties  nsbonwlde.  Counties  with  a 
per  capita  Income  lass  ihMiIha  par     - 
capita  income  of  two-thirds  of  the 
counties  In  Iha  Unllad  9MM  ara  oMilUe 
for  consideration  for  full  or  paittal 
Induction  in  trsdltional  cost  shaia.  This 
reflecU  our  view  diat  (he  ability  to  pay 
provision  should  only  apply  la 
exceptional  drcumstances.  TUs  is  dso 
consistent  with  section  322  of  Public 
Law  101-04a  artdchdafinas  a  bar 
income  community  as  one  which  Is 
located  in  a  county  with  a  per  capita 
income  leas  than  the  par  capiU  income 
of  two-thirds  of  tha  countisa  in  tha 
United  SUtes.  Theyomoeed  rale  will 
continae  to  allow  aBgiollity  for  full 
application  ef  relief  to  20  pereenl  of  aU 
counties  (ellgibflity  factor  of  1.0),  and 
eligibility  for  partial  application  to  13^ 
percent  of  all  counties  (fractional 
eligibility,  factors  ranging  from  tero  to 
1.0).  The  factors  wffl  be  based  on  the  ^ 
three  latort  years  of  available 
information  on  per  capita  fiiconie.  We 
believe  that  this  represents  the  most  op- 
to-date  economic  profile  on  a  project 
area  which  can  be  applied  oniformfy  to 
aUpretacta.  ^ 

Fm  pui  poses  of  fflostratfon.  assuming 
that  a  project  faidttdes  LERKD  with  a 
valoe  eqosding  10  percent  of  total  project 
costs,  tfie  standnd  cost  riiare  for  a  flood 
control  project  (that  is,  without  regard  to 
an  ability  to  pay  determination)  would 
be  25  percent  Under  the  ability  to  pay 
provision  outlined  In  this  proposed  rule, 
if  this  project  were  eligible  for  a  fdl 
reduction  under  the  income  test  the 
non-Federal  share  would  be  reduced  to 
15  percent  (10  percent  LEIOU)  phis  S 
percent  cash).  If  the  project  wore  eligible 
for  a  partial  reduction  (the  project  fai  a 
county  with  a  fractional  Eli^Sity 
Factor,  for  example  0.80)  the  reduction 
for  this  project  would  be  computed  es 
follows:  The  reduced  non-Federal 
share -2S-0J0x(2S-15)«  17  percent  If  a 
project  is  located  in  more  than  one 
county  (benefits  aocrae  to  residents  and 
business  in  more  than  one  county),  the 
Eligibility  Factor  for  the  project  will  be  a 
weighted  everage  of  die  factors  for  die 
project  with  the  wei^its  equalling  the 
percentage  of  benefits  la  each  county. 
For  example.  If  the  benefits  are  equally 
distrHwted  In  counties  having  fisctortf  of 
1.00  and  0.8a  the  project  factor  is  0.9a 

Maximum  Cost  Shata  Reductiens  Under 
dm  Ability  to  Psy  Provlslen  for  Flood 
Central  Pujecto 

Section  905  of  Public  Law  im-e40 
specifies  proceduree  that  Mmlt  die 


maximum  reduction  in  the  non-Federal 
cost  share  for  stractural  flood  control 
projects.  In  accordance  with  this  statute, 
the  minimum  non-Federal  cost  share  is  5 
percent  of  the  total  project  cost  in  cash 
plus  all  LERRD.  Any  reduction  in  cost 
share  is  therefore  limited  to  any  cash 
requirement  to  bring  the  non-Federal 
share  up  to  25  percent  of  the  total 
project  cost  which  is  the  standard 
(minimum)  non-Federal  cost  share  for 
structural  flood  control  projects 
pursuant  to  section  103  of  Public  Law 
99-662.  Although  section  305  is  silent  on 
procedures  for  nonstructural  flood 
control,  previous  rules  were  consistently 
applied  to  all  flood  control  projects, 
structural  and  nonstrjctural,  and  we 
believe  that  still  good  policy. 
Accordingly,  there  will  be  no  reduction 
below  the  25  percent  non-Federal  share 
of  nonstructural  projects  (or 
nonstructural  components  of  projects), 
for  any  project  where  the  associated 
LERRD  exceeds  20  percent  of  total 
project  costs. 

Other  Flood  Control  Issues 

In  order  to  apply  the  ability  to  pay 
procedures  for  nonstnictiu'al  projects, 
project  features  need  to  be  appropriately 
classified  as  construction  or  LERRD.  For 
example,  the  costs  of  raising  structures 
for  floodproofing  purposes,  are 
construction  costs  and  not  part  of 
relocations.  Any  real  estate  costs 
associated  with  the  raising  of  structures 
would  be  part  of  LERRD.  Costs  for 
LERRD  also  include  actual  amounts 
expended  for  relocation  assistance 
provided  under  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisitions  Policies  Act  of  1970.  Public 
Law  91-646.  Further  definitions  of 
LERRD  are  contained  in  Corps  of 
Engineers  Regulations:  "Real  Estate 
Handbook".  ER  405-1-12;  and,  "Local 
Cooperation  Agreements  for  New  Start 
ConstiTiction  Projects",  ER  1165-2-131. 

In  cases  where  a  project  is  eligible  for 
both  credits  under  the  provisions  of 
section  104  of  Public  Law  99-662,  and  a 
cost  share  reduction  under  ability  to 
pay.  the  ability  to  pay  calculation  should 
be  made  flrst  Credits  would  then  be 
applied  against  the  non-Federal  share  as 
adjusted.  The  application  of  credits  is 
subject  to  a  separate  regulation,  ER 
1165-2-29.  published  in  the  Federal 
Register.  Nov.  18, 1987  (33  CFR  240). 

Ability  to  pay  determinations  for 
projects  in  American  Samoa,  Guam,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands,  require  a  separate 
analysis  to  apply  the  cost  sharing 
waiver,  called  for  by  section  1156  of 
Public  Law  99-882.  For  these  projects, 
the  non-Federal  share  is  computed  using 


the  ability  to  pay  formula  with  an 
Eligibility  Factor  equal  to  1.0,  and  using 
the  section  1156  calculation  described  in 
Engineering  Regulation,  "Local 
Cooperation  Agreements  for  New  Start 
Constiiiction  ProjecU"  (ER  1165-2-131). 
The  non-Federal  share  will  be  the  lower 
of  the  two  calculations. 

AbiUty  to  pay  rules  will  apply  to  small 
flood  control  projects  constructed  under 
the  following  authorities:  Section  205  of 
the  1948  Flood  Contit)l  Act  (33  U.S.C. 
7018),  and  section  208  of  the  1954  Flood 
Contix)l  Act  (33  U.S.C.  701g).  The 
proposed  nde  will  not  apply  to 
emergency  bank  protection  projects 
constructed  under  section  14  of  the  1946 
Flood  Conti-ol  Act  (33  U.S.C.  701r). 

Applicability  of  Ability  to  Pay 
Procedures  to  Projects  for  A^culturd 
Water  Supply 

Section  8  of  the  Flood  Control  Act  of 

1944,  Public  Law-  78-534.  provides  that 
Corps  reservoirs  may  include  the 
agricultural  water  supply  purppse.  upon 
the  recommendation  of  the  Secretary  of 
the  Interior.  Section  8  applies  only  to  the 
17  western  states  to  which  Reclamation 
Law  apphes,  and  repayment  schedules 
for  construction  costs  and 
determinations  of  the  ability  of  non- 
Federal  interests  to  repay,  are  made  in 
accordance  with  Reclamation  Law. 
Agriciiltural  water  supply  may  be 
included  as  part  of  a  multiple-purpose 
Corps  reservoirs  outside  the  17  western 
states,  with  non-Federal  interests 
bearing  35  percent  of  reservoir  costs 
allocated  to  this  purpose.  The  35  percent 
non-Federal  share  is  paid  during 
construction,  and  the  sponsor  receives 
credit  for  any  LERRD  costs  assigned  to 
agricultural  water  supply.  The  proposed 
abiUty  to  pay  rule  applies  to  the  projects 
implemented  outside  of  Reclamation 
Law.  The  costs  of  distribution  and 
delivery  systems  necessary  to  utilize  the 
water  from  Corps  multiple-purpose 
reservoirs,  are  entirely  a  non-Federal 
responsibility,  and  do  not  enter  into 
abihty  to  pay  determinations. 

The  Eligibility  Factors  for  Agricultural 
Water  Supply 

A  project  providing  agricultural  water 
has  a  direct  and  relatively  immediate 
effect  on  net  farm  income.  Irrigation 
provides  an  increase  in  both  the 
quantity  of  water  which  can  be  applied 
to  crops  and  opportunities  to  improve 
the  timing  of  its  application.  National 
Economic  Development  (NED)  benefits 
for  agricultural  water  supply  are 
estimated  as  the  change  in  net  farm 
income.  The  estimated  change  in  net 
farm  income  is  based  on  representative 
farm  budgets  in  combination  with  data 
concerning  farming  practices  and 


productivities.  Agricultural  water 
provides  opportunities  to  increase 
productivity,  which  traiulates  into 
increases  in  net  farm  income.  The  ability 
to  pay  test  for  agricultural  water  supply 
consists  of  s  calculation  of  the  expected 
change  in  aggregate  net  farm  income, 
representing  the  sum  of  all  farm  incomes 
for  farms  using  project  supplied  water. 
Under  the  proposed  ability  to  pay 
procedures,  if  projections  of  expected 
annual  aggregate  net  farm  income  for 
the  first  five  calendar  years  following 
project  construction,  are  less  than  35 
percent  of  the  annualized  project  costs 
allocated  to  the  agricultural  water 
supply  purpose  in  any  year,  the  non- 
Federal  sponsor  is  eligible  for  relief 
through  deferred  payments  of  the  cost 
share.  Farm  income  is  one  indicator  of 
ability  to  pay.  Comments  are  solicited 
on  the  adequacy  of  this  criteria. 

Maximum  Cost  Share  Relief  Under  die 
Ability  to  Pay  Provision  for  Agricultural 
Watw  Supply  Projects 

Unlike  flood  control  projects  which 
depend  on  future  occurrence  of 
prevented  or  reduced  flooding, 
agricultural  water  supply  projects  are 
forecast  to  have  a  direct  and  relatively 
immediate  effect  on  net  farm  income. 
Project  benefits  will  be  an  important 
source  of  income  available  for  project 
funding,  no  matter  how  poor  the  project 
area  is  before  implementation.  The 
increase  in  farm  income  should  be 
sufficient  to  cover  100  percent  of  the 
cost  of  any  justified  project  over  the 
project  Ufe.  If.  however,  during  the  first 
five  years  of  project  operation  for 
agricultural  water  supply  purposes,  the 
projected  annual  benefits  are  less  than 
35  percent  of  the  annualized  project 
cost  non-Federal  interests  will  be 
allowed  to  defer  with  interest  the  non- 
Federal  share  of  costs  allocated  to 
agricultural  water  supply,  under  section 
103(k)  of  Public  Law  99-662.  This 
provision  allows  payments  over  a  period 
not  to  exceed  thirty  years,  with  interest 
at  a  rate  determined  pursuant  to  section 
106  of  Public  Law  99-662. 

E.0. 12291  and  Regulatory  Flexibility 
Act 

This  rule  is  not  a  major  rule  within  the 
meaning  of  Executive  Order  12291. 
because  it  is  not  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
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ability  of  tinned  8te«M  brnad 
enterprisM  to  cooipets  wHk  foreign 
based  uBtwpri— ■  in  dooMtic  or  export 
nuuvets. 

Punuant  to  S  UAC  Mdian  606(b)  I 
hereby  certify  that  tfaia  nil*  will  not 
have  ■  signirwaint  econoadc  impact  on  a 
snbatantial  nnmber  of  aaali  entities. 
Furtfaenaore.  tbe  aumber  of  entitiea 
affected  by  this  rale  is  rnaaH,  and  it 
imposes  few.  if  any.  aihniaistratlT* 
burdens  of  any  tort  on  small  entities. 

List  9t  Subiects  In  93  CFK  Part  241 

Agricultural  water  supply,  Commaiuty 
facilities.  Flood  oootrol 
Intergoveramenlal  relatiimB,  Water 
resources. 

For  reasons  set  out  in  the  preamble.  39 
CFR  part  241  is  proposed  to  be  revised 
as  feUows: 

PART  241— FLXXX)  CONTROL  AND 
AGRICULTURAL  WATCR  SUPPLY 
COST  SHARINQ  RCQUIRCMCNTS 
UNDER  THE  ABILITY  TO  PAY 
PROVISION 

241.1  Purpose. 

241.2  AppJJcsbftity. 
241 J    References.  ' 

241.4  General  PdMcy. 

241.5  Piocwiwes  ier  ssttmeting  the 
•llemstiM  cast  share  for  Bood  caelroL 

24La    Proccduras  for  estimsting  the 

altemsttve  oest  share  Cor  sgricaltural 
water  supply. 

241.7    Application  for  test. 

Authority:  33  U.SC  2201.  »t  seq. 


1241.1 

This  regulalkm  gives  general 
instr«ctions  on  the  taapiementation  of 
section  103(m)  of  PeMic  Law  90-482.  as 
amended  by  section  305  of  Public  Law 
101-640.  for  application  to  Bood  control 
and  agricultural  water  sappiy  projects. 
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lliis  regulatioa  appbes  to  all  U.S. 
Amy  Corps  of  ftigioeers  Headqaarters 
(HQUSACE)  eleiaents  snd  Major 
Subordinate  Commands  and  District 

Commands  of  the  Corps  of  Engineers 
having  Qvil  Works  respoosibilities. 

{  24  U    References. 

(a)  Wster  Resources  Development 
Act.  1986.  Public  Law  99-662. 100  StsL 
4082.  33  U.S.a  220flet»eq. 

[h]  Water  Reaonrces  Development 
Act.  1900.  Public  Law  101-640, 104  SUL 
4604,  33  U.S.C  2201  et  seq. 

(c)  VS.  Water  Resources  Council 
Economic  and  Bnrtnmmental  Principles 
and  Guidehnes  for  Water  and  Related 
Land  Resources  bnplementation  Studies. 
Marcti  10. 1983. 

(d)  Office  of  Personnel  Management 
FPM  BuHetin  sei-9a 


(e)  Office  of  Personnel  Management 
FFM  BaRetin  581-32. 

(f)  U.S.  Army  Corps  of  Engineers, 
Engineer  Regulation  ll«6-2-2a 

(g)  U.S.  Army  Corps  of  Engineers, 
Engineer  Regalatien  ll«fr-2-lSl. 

(b)  U.S.  Army  Cofp*  of  Engineers, 
Engineer  Regulatioa  405-1-12. 
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(a)  Procedures  described  herein 
propose  an  "abiUty  to  pay"  lest  which 
win  be  applied  to  all  flood  control  and 
agricultural  water  supply  projects.  As  a 
result  of  the  appUcation  of  the  test  some 
projects  wiU  be  coat  shared  by  non- 
Federal  interests  at  a  lower  level  than 
would  be  required  under  the  proviaioiM 
of  section  103  of  Public  Law  99-662,  33 
U.S.C.  2213.  as  amended  by  section  306 
of  Public  Law  101-640.  33  U.&C.  2201. 
The  "standard  share",  as  used  herein, 
refers  to  the  non-Federal  share  that 
would  apply  to  (ha  pro^  before  any 
ability  to  pay  oooaideration. 

(b)  SecboB  MI9(a}.  as  amended, 
requires  that  aH  ooal  riiailng  agreements 
for  flood  control  and  agricahural  water 
supply  cowered  by  the  terms  of  section 
103<a).  109(b).  or  lQ9(c)(3)  be  subject  to 
the  ability  to  pay  teat  The  test  roust 
therefore  by  apphad  not  only  to  projects 
specifically  authorised  by  Congress,  but 
to  the  cootinaing  authority  projects  for 
flood  control,  constructed  under  section 

205  of  the  1946  Flood  Control  Act.  as 
amended  (33  liS.C  701s).  and  section 

206  of  the  1954  Flood  Control  Act.  as 
amended  (33  U.S.C  TOlg). 

(c)  The  proposed  rule  will  not  be 
applied  to  projects  constructed  for 
agricnltttrel  water  sappiy  in  the  17 
western  states  where  Reclamation  Law 
go««ms  the  repayment  of  constmction 
costs.  The  proposed  nde  is  applicable  to 
new  projects  providing  agricultural 
water  supply  storage  outside  the  17 
«vestem  states,  bat  not  to  the 
reallocation  of  storage  at  existing 
projects. 

(d)  The  abfllty  to  pay  test  will  be 
conducted  independently  of  any 
analysis  of  a  project  sponsor's  ability  to 
finance  its  ultimate  share  of  proposed 
project  costs.  The  ability  to  finance  is 
addressed  in  a  statement  of  financial 
capability  which  considen  current 
borrowing  constraints,  ahemative 
sources  of  Hqnidity,  etc.  It  is  ^erefore 
much  more  narrowly  defined  than  the 
ability  to  pay  test  which  considers  the 
underlying  resource  base  of  the 
community  ss  a  whole.  The  ability  to 
pay  test  shaR  not  be  used  to  afFect 
project  scope,  or  to  diange  budgetary 
priorities  amona  projects  competing  for 
scarce  Federal  nmds. 

(e)  Any  reducHoos  in  the  level  of  non- 
Federal  cost  sharing  aa  a  resoh  of  the 


application  of  this  test  wiH  be  apfriied  to 
consti  Bctleo  costs  only.  Operations, 
maintenance,  replauenent  and 
rehabilitation  responsibfnties  are 
unaf^ted  by  the  abflity  to  pay  test 

(f)  When  protects  are  eligible  for 
credits  as  ootlined  to  Engineer 
Regulation  ll(»-2-29.  reference 

i  241.3(f),  the  ability  to  pay  test  wiU  be 
applied  before  any  adjustments  are 
made  for  cre<fits.  If  the  ability  to  pay  test 
results  in  a  lower  non-Federal  share,  the 
allowable  amount  of  credits  will  be 
limited  by  the  lower  share. 

(g)  Projects  in  American  Samoa, 
Gnam.  the  Northern  Mariana  Islands, 
the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  require  a 
separate  analysis  to  apply  the  cost 
sharii^  waiver  called  for  by  section  1156 
of  Public  Law  99-662.  The  ability  to  pay 
calculation  is  computed  separately  from 
the  section  1156  calculation,  and  Uie 
reduction  in  the  non-Federal  share  will 
be  the  lesser  of  the  two  computations. 

(h)  The  test  is  based  on  the  following 
principles: 

(1)  Sinoe  the  standard  non-Federal 
cost  share  is  substantially  lass  than  foil 
coats  in  evary  case,  the  ability  to  pay 
test  Is  proposed  to  be  structured  so  that 
reductioiu  tai  the  level  of  cost  aharinfr  or 
the  deferral  of  payments  will  be  granted 
in  only  a  liadted  number  of  cases  of 
severe  economic  hardship. 

(2)  The  test  wiH  depend  on  the 
economic  drcumstances  within  the 
project  area  in  wdiich  the  prefect  is 
located. 

(I)  The  non-Federal  interests  may,  at 
their  discretion,  waive  the  application  of 
the  ability  to  pay  test.  In  this  case,  the 
non-Federal  taterest  shall  be  considered 
to  have  the  abflhy  to  pay  the  standard 
cost  share  and  no  fuliier  economic 
inquiry  will  be  required. 
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(a)  Income  test,  [i)  Projects  may 
qualify  for  the  full  aanoont  of  ihe 
reduction  in  cost  sharing  or  for  a  partial 
aasount  dependhig  on  eligibility  factors 
based  on  the  Luitent  economic 
resources  of  ttie  project  area. 

(2)  Caladations  of  eligibility  facton 
will  be  performed  by  HQUSACE  and 
distriboted  amntaUy  to  aD  Major 
Subordinate  Commands  and  District 
Commands  via  Engineering  Circulars,  as 
soon  as  new  data  is  availaole.  Tixe 
factors  are  based  on  county  per  capita 

Cirsonal  income  for  each  of  die  three 
test  calendar  yean  for  which  the 
information  Is  availabla.  In  the  county  or 
counties  where  the  profact  beneficiaries 
are  located  tthe  project  area).  Source: 
Dept  of  Commerce,  Bureao  of  Economic 


Analysia.  as  published  yearly  in  the 
April  Survey  of  Currest  Business.  (If  the 
project  beneficiaries  are  located  in 
Alaska  or  Hawaii,  the  per  capita  income 
of  the  county  is  divided  by  one  plus  the 
percentage  used  in  the  Federal 
Govemments's  cost  of  living  pay 
differential  for  Federal  workere  who 
purchase  local  retail  and  who  use 
private  housing,  employed  in 
Anchorage.  AK  or  Oaho.  HL).  The 
indices  for  the  county  per  capita 
incomes  are  compared  to  the  national 
average  (U.S.  average  =  100). 

(3)  When  the  project  area,  as 
determined  by  the  location  of  the 
project's  beneficiaries,  includes  more 
than  one  county,  a  composite  project  ^ 
area  index  is  calculated  taking  a 
weighted  average  of  the  county  index 
numben,  the  weights  being  equal  to  the 
relative  levels  of  benefits  received  in 
each  county.  For  exam{^.  if  the  benefits 
are  equally  distributed  m  counties 
having  facton  of  IM  and  OJO.  the 
project  factor  is  a90. 

(4)  Projects  will  be  eligible  for  a  full 
reduction  in  cost  share  when  the  project 
eligibility  factor  is  1.00.  The  eligibility 
facton  will  be  selected  so  that  20 
percent  of  aH  the  U.S.  counties  have  a 
factor  of  1.00.  Projects  will  be  eligible  for 
a  partial  reduction  in  cost  share  when 
the  project  area  eligibility  factor  is  a 
fractional  amount  between  zero  and 
1.00.  Nationwide,  13.33  percent  of  aH 
counties  have  been  selected  to  have 
fractional  eligibility  facton.  The 
remaining  06.67  percent  of  all  U.S. 
counties,  having  an  eligibility  factor  of 
zero,  are  not  eligible  for  any  reduction  in 
the  standard  cost  share  prescribed  by 
section  103  of  Public  Law  99-662. 

(5)  Since  estimates  of  per  capita 
income  for  Puerto  Rico.  Guam,  and  other 
U.S.  Territories  are  well  below  the 
national  average,  the  eligibility  facton 
for  projects  in  these  areas  is 
administretively  established  to  be  equal 

toi.oa 

(6)  For  flood  control  projects 
sponsored  by  Native  American  tribes  or 
villages,  the  EF  will  be  calculated  using 
tribe  or  village  per  capita  income  as  a 
percentage  of  the  national  average  per 
capita  income.  It  is  acceptable,  but  not 
required  that  the  data  be  obtained  from 
the  Bureau  of  the  Census,  American 
Indians,  Eskimos  and  Aleuts  on 
Identified  Reservations  and  in  Historic 
Areas  of  Oklahoma  (Excluding 
Urbanized  Areas),  part  1,  table  10,  or 
General  Social  and  Economic 
Characteristics — United  Ststes 
Summary  (1980),  table  252.  Since  both 
sources  contain  informatioD  for  Native 
Americana  living  on  reservationa,  rather 
than  all  Tribe  or  Village  members,  the 
sources  should  be  used  only  when 


appropriate,  or  whra  no  better 
information  is  available. 

(b)  Application  of  the  Ability  to  Pay 
Formula  to  the  Basic  Cost  Sharing 
Provisions  of  Section  103.  Public  Law 
99-662.  (1)  The  actual  reduction  for  both 
structural  and  nonstructural  flood 
control  projects  is  determined  by 
applying  the  ability  to  pay  Eligibility 
Factors  to  the  standard  flood  control 
cost  sharing  provisions  of  section  103  of 
Public  Law  90-662.  33  U.S.C.  2213.  Any 
reduction  is  limited  to  the  difference 
between  the  standard  cost  share,  and 
the  sum  of  5  percent  of  the  total  project 
cost  plus  the  value  of  LERRD 
requirements.  The  following  examples 
are  provided  for  illustrative  purposes: 

Example  1 

—Assume  the  EF  is  1.00  (eligible  for  full 

reduction) 
— Assume  vahie  of  LERRD  it  10  percent  of 
total  project  cost 
The  standard  non-Federal  cost  share  is  25 
percent  (5  percent,  plus  L£RRD,  plus  10 
percent  additional  cash). 

The  revised  non-Federa!  cost  share  is  15 
percent  (5  percent,  plus  LERRD]. 

Exaiaple2 

— Assume  EF  is  0.50  (eligible  for  partial 

reduction) 
— Assume  LERRD  is  10  percent  of  total 
project  cost 

The  standard  non-Federal  cost  share  is  25 
percent  (5  percent,  plus  LERRD,  plus  10 
percent  additional  cash). 

The  revised  non-Federal  cost  share  is  20 
percent  (5  percent,  plus  LERRD,  plus  5 
percent  additional  cash  (O.SOX  10  percent)). 

ExanplaS 

— Assume  aa  EF  of  1.0  (eligibie  for  full 

reduction) 
— Assume  a  value  for  LERRD  of  30  percent  of 

total  project  cost 
The  non-Federal  cost  share  under  ability  to 
pay  is  35  percent  (non-Federal  share  cannot 
be  leas  than  5  percent  cash  plus  LERRD). 

(2)  The  maximum  share  of  project 
costs  assignable  to  non-Federal  interests 
is  limited  to  50  percent  for  structural 
flood  control  and  25  percent  for 
nonstructural  flood  control  punuant  to 
section  103  of  Public  Law  99-662. 

{241.8  Procaduraa  tor  CatknatInQ  Hw 
Altamativa  Cost  Share  for  Aortcullural 
Water  Supply. 

(a)  A  project  providing  agricultural 
water  supply  has  a  direct  and  relatively 
immediate  effect  on  net  farm  income. 
This  effect  differa  from  flood  control 
projects  which  depend  on  the  future 
ocourenoe  of  (|»-evented  or  reduced) 
flooding.  Thus,  both  the  nature  of  the 
ability  to  pay  test  and  the  form  of  relief 
for  a^cultural  water  supply  will  differ 
from  that  of  flood  contnA. 

(b)  The  National  Economic 
Development  (NED)  benefits  for 


agricultural  water  supply  projects  are 
estimated  as  the  change  in  net  farm 
income  resulting  from  the  project.  The 
estimated  change  in  net  farm  htcome  is 
based  on  representative  farm  budgets  in 
combination  with  the  data  concerning 
farming  practices  and  productivities. 
The  same  farm  budget  analyses  used  in 
estimating  NED  benefits  will  be  used  for 
the  ability  to  pay  determinations. 

(c)  The  ability  to  pay  test  consists  of  a 
calculation  of  the  expected  change  in 
aggregate  net  farm  income,  representing 
the  sum  of  all  farm  incomes  for  farms 
using  project  supplied  water.  If 
projections  of  average  annual  aggregate 
net  farm  income,  for  the  firet  5  calendar 
yean  of  project  operation,  do  not 
exceed  35  percent  of  the  annualized 
project  costs  allocated  to  the 
agricultural  water  supply  purpose  in  any 
one  year,  the  non-Federal  sponsor  is 
eligible  for  rehef  through  deferred 
payments  of  its  cost  share,  under  section 
103(k)  of  Public  Law  99-662. 

S  241.7    Application  Of  Test 

(a)  A  preliminary  ability  to  pay  test 
will  be  apphed  daring  die  study  phase  of 
any  proposed  project.  If  the  ability  to 
pay  cost  share  is  lower  than  the 
standard  share,  the  revised  estimated 
cost  share  will  be  used  for  budgetary 
and  other  planning  purposes. 

(b)The  official  application  of  the 
ability  to  pay  test  will  be  made  at  the 
time  the  Local  Cooperation  Agreement 
(LCA)  between  the  Corps  of  Engmeen 
and  the  non-Federal  sponsor  is  signed. 
Since  the  standard  level  of  cost  sharing 
will  not  be  known  until  the  end  of 
project,  the  ability  to  pay  determination 
will  be  made  using  estimated  costs. 

(c)  The  LCA  for  all  projects  subject  to 
the  ability  to  pay  test  will  inchide  a 
clause  indicating  the  results  of  the  test. 
If  the  project  is  eligible  for  a  lower  non- 
Federal  share: 

(1)  The  revised  share  will  be  specified 
in  the  LCA  (there  will  be  no 
recalculation  of  this  share  once  the  LCA 
is  signed). 

(2)  An  exhibit  will  be  attached  to  the 
LCA  giving  the  project  calculations 
supporting  the  reduction  in  cost  share. 

(d)  If  at  the  time  of  project 
completion,  the  standard  non-Federal 
share  based  on  actual  costs  is  less  than 
the  ability  to  pay  share  specified  in  the 
LCA,  the  standard  share  will  apply. 

Approved 
Dennis  C  Cocfarana, 
Colonel,  G&  Executive.  OASA(CWJ. 
[FR  Doc  m-14000  Piled  6-12-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart744 
(OPT»-S2100A:  RH.  SMT-f  ] 

PropoMd  LMd  Appleallon  Of  Sludge 

from  Puip^Md  ^yLy*  V**** 

CMoilne  Dertvettve  BleMMng 

■  1^  ■  ■■■  nil  mi 

;  cocrecDon 
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iUMNCV:  Environmental  Protection 

Agency  (EPA). 

IkCTtOtt:  Proposed  rule,  correction. 

■UMMAirr  EPA  iMued  a  proposed  rule 
on  land  application  of  altidge  from  pulp 
and  paper  milla  using  chlorine 
derivative  bleaching  processes  in  the 
Federal  Register  of  May  la  1991  (51  FR 
21802).  Under  unit  XTV.C— the 
discussion  on  the  Paperwork  Reduction 
Act.  the  paragraph  estimating  the  public 
burden  for  information  collection  was 
inadvertently  omitted.  This  document 
corrects  that  omission. 
TON  FMrTNOi  mpomtAiKm  cwrrAcr 
David  Kling.  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799),  Environmental  Protection  Agency, 
401  M  St..  SW..  Washington.  DC  204ei0 
(202)  554-1404,  TDD  (202)  554-0551. 
In  FR  Doc  91-11105  (EPA  Docket 
OPTS-e2100),  published  in  the  Federal 
Register  of  May  10. 1991  (51  FR  21802), 
unit  XIV.C.  is  corrected  to  read  as 
follows: 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  44  U.S.a  3501  et  seq.  An 
Information  Collection  Request 
document  has  been  prepared  by  EPA 
(ICR  No.  1585)  and  a  copy  may  be 
obtained  from  Sandy  Farmer, 
Information  Policy  Branch.  401  M  St. 
SW.  (PM-223).  Washington.  DC  20460, 
or  be  calling  (202)  3a2-Z74a 

Public  btmlen  for  collecting  the 
information  required  by  this  proposed 
rule  is  estimated  to  average  516  hours 
per  response  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  these 
information  collection  requirements, 
including  suggestions  for  reducing  this 
burden,  to  Chief,  Information  Policy 
Branch.  PM-223.  U.S.  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460:  and  to  Office  of 


Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington,  DC  20S03,  marked 
"Attention:  Desk  Officer  for  EPA."  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
requirements  contained  in  this  proposed 
rule. 
Dated  June  S,1901. 


MaikA.Gr 

Director,  Office  of  Toxic  Substances. 

(FR  Doc.  91-14100  Filed  8-12-91 : 8:45  amj 
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Federal  Railroad  AdminI 

49  CFR  Part  212 

[FfU  Oockat  Na  RSSP-3.  Notloe  Na  4] 

RIN  2130-AA6S 

Reviaion  of  State  Sefety  Participation 
Regulationa 

AOENCV:  Federal  Railroad 

Administration  (FRA),  Department  of 

Transportation. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  FRA  proposes  to  revise  its 
regulations  on  state  participation  in 
safety  inspections  and  investigations  (49 
CFR  part  212)  to  respond  to  the 
expanded  state  participation  authority 
contained  in  the  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990.  The  proposed  rule  would  permit 
the  participation  of  state  hazardous 
materials  inspectors  in  FRA's  safety 
program  and  make  other  minor  changes 
in  the  regulations  designed  to  facilitate 
expanded  state  participation  while 
assuring  proper  coordination  of  Federal 
and  state  inspection  activities. 
DATES:  (1)  Written  comments  (three 
copies)  must  be  received  no  later  than 
August  12, 1991.  Comments  received 
after  that  date  will  be  considered  so  far 
as  possible  without  incurring  additional 
expense  or  delay. 

(2)  An  informal  public  hearing  will  be 
held  at  10  a.m.  on  August  21, 1991,  in 
room  2230.  400  Seventh  Street  SW., 
Washington.  DC.  Any  person  who 
desires  to  make  an  oral  statement 
should  notify  the  Docket  Clerk  before 
August  12, 1991,  by  phone  or  mail. 
Prepared  statements  (five  copies)  must 
be  received  no  later  than  August  12, 
1991. 

AOOaesscs:  (l)  Written  comments 
should  identify  the  docket  number  and 
should  be  submitted  to  the  Docket  Clerk. 
Office  of  Chief  Counsel.  Federal 
Railroad  Administration,  room  8209, 400 


Seventh  Street  SW.,  Washington.  DC 
205ea  Written  comments  will  be 
available  for  examination,  both  before 
and  after  the  closing  date  for  written 
comments,  during  regular  business  hours 
in  room  8209  of  the  Nassif  Building  at 
the  above  address.  Persons  desiring  to 
be  notified  that  their  written  comments 
have  been  received  by  FRA  should 
submit  a  stamped,  self-addressed 
postcard  with  their  comments.  The 
Docket  Clerk  will  indicate  on  the 
postcard  the  date  the  comments  were 
received  and  return  the  postcard  to  the 
addressee. 

TON  mjllTHCII  WTONMATION  COItTACT: 
Phil  Olekszyk,  Office  of  Safety.  Federal 
Railroad  Administration.  Washington, 
DC  20590.  Telephone:  (202)  366-0510. 
Arnold  Gross,  Office  of  Safety,  Federal 
Railroad  Administration.  Washington, 
DC  20590.  Telephone:  (202)  366-0536. 
Christine  Beyer,  Trial  Attorney,  Office 
of  Chief  Counsel.  FRA.  Washington,  DC 
20590.  Telephone:  (202)  366-0635  or  (202) 
366-062& 

aufPiMmoirun  mtormation:  Section 
206  of  the  Federal  Railroad  Safety  Act  of 
1970  (Safety  Act).  45  U.S.C.  435.  provides 
for  a  state  role  in  investigation  and 
surveillance  activities  with  respect  to 
safety  regulations  issued  by  FRA. 
Regulations  implementing  section  206  of 
the  Safety  Act  referred  to  as  the  State 
Participation  Program,  were  published 
on  December  18. 1973  (38  FR  34748). 
amended  on  November  2a  1974  (40  FR 
55508)  and  now  are  found  at  40  CFR  part 
212.  TTie  1970  Safety  Act  however, 
initially  did  not  permit  state 
participation  with  respect  to  the  older 
Federal  railroad  safety  laws,  such  as  the 
Safety  Appliance  Acts  (45  U.S.C.  1-16), 
the  Hours  of  Service  Act  (45  U.S.C.  61- 
e4b),  the  Signal  Inspection  Act  (49  U.S.C 
26).  and  the  Locomotive  Inspection  Act 
(45  U.S.C.  22-34).  and  FRA's  state 
participation  regulations  reflected  this 
limitation. 

Section  4  of  the  Federal  Railroad 
Safety  Authorization  Act  of  1980.  Public 
Law  No.  96-423, 94  Stat  1812  (October 
10. 1980),  authorized  FRA  to  expand  the 
state  program  to  include  participation  in 
investigative  and  surveillance  activities 
under  the  older  Federal  railroad  safety 
statutes.  Regulations  implementing  this 
expansion  and  revising  49  CFR  part  212 
were  published  on  September  16, 1982 
(47  FR  41048).  However,  because  the 
Hazardous  Materials  Transportation 
Act  ("HMTA"),  49  App.  U.S.C.  1801  et 
seq.,  was  not  among  the  statutes 
referred  to  in  the  1980  amendment 
states  were  not  yet  authorized  to 
enforce  the  Federal  regulations  issued 
under  that  statute. 


Section  28  of  the  Haiardoos  Materials 
Transportation  Uoiform  Safety  Act  of 
199a  Public  Law  101-615. 104  Stat  3244 
.  (November  16, 1990)  ame  ded  section 
206  of  the  Safety  Act  to  permit  state 
inspection  and  siirveillanoe  under  any 
Federal  regulation  "related  to  railroad 
safety."  The  legislative  history  makes 
clear  that  the  amendment  was  expressly 
intended  to  make  the  hazardous 
materials  regolatioiis  issued  under  the 
HMTA  is  one  of  the  Federal  railroad 
safety  laws  covered  by  FRA's  state 
participation  program.  136  Cong.  Rec. 
S16867  (daily  ed.  October  23. 1990) 
(statement  of  Sen.  Exon).  Pursuant  to 
that  authority,  FRA  now  proposes  to 
revise  part  212  to  include  qualification 
requirements  for  state  personnel 
engaged  in  the  inspection  of  railroads, 
shippers,  and  manufacturers  who 
transport  hazardous  materials  by 
railroad,  offer  such  materials  for 
transportation  by  railroad,  offer  such 
materials  for  transportation  by  railroad, 
or  manufacture  bulk  containers  for  the 
transport  of  such  materials  by  railroad. 
Also,  this  proposal  makes  minor 
changes,  where  necessary,  to  include 
shippers  and  manufacturers  as  regulated 
entities. 

Partidpatkn  Requested 

Interested  parties  are  encouraged  to 
participate  on  this  proposal  by 
submitting  written  data,  views  or 
comments.  TTiose  who  submit  comments 
in  writing  must  do  so  in  triplicate  and 
should  identify  the  regulatory  docket 
number  and  notice  number.  All 
comments  received  will  be  available  for 
examination  by  interested  parties  at  any 
time  during  regular  working  hours  in 
room  8209,  Nassif  Building,  400  Seventh 
Street  SW..  Washington.  DC 

In  addition,  FRA  will  conduct  a  public 
hearing  on  August  21, 1991  at  10  a.m. 
The  hearing  will  be  informal,  and  not  a 
judicial  or  evidentiary  hearing. 
Interested  persons  may  present  oral  or 
written  statements  at  the  hearing.  All 
statements  will  be  made  a  part  of  the 
record  and  will  be  a  matter  of  public 
record.  Any  person  who  wishes  to  make 
an  oral  statement  at  the  hearing  should 
notify  the  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Railroad 
Administration  (202-366-0635)  before 
August  12, 1991,  stating  the  amount  of 
time  required  for  presentation.  FRA  will 
consider  fully  all  submissions,  and  may 
make  changes  to  this  proposal  in  the 
final  rule  where  warranted  by  the 
comments  received. 


SaGtio»4»y-8ectHMi  Anelyais  :^ 

Subpart  A — General 

Section  212.3 

Section  212.3(d)  would  be  amended  to 
include  The  Hazardous  Materials 
Transportation  Act  as  one  of  the  Federal 
railroad  safety  laws  that  are  subject  to 
the  state  participation  program.  This 
amendment  reflects  the  expanded 
authority  granted  FRA  and  the  states  in 
the  new  hazardous  material 
transportation  legislation.  Also,  a 
definition  for  "manufacturer"  has  been 
added  in  9  212.3(e)  to  clarify  those 
entities  who  will  be  subject  to  the 
regulations. 

Subpart  B— State/Federal  Roles 

Section  212.101 

Section  212.101(b)(1)  and  (c)  would  be 
amended  to  include  shippers  and 
manufacturers  who  offer  hazardous 
materials  for  transportation  by  railroad, 
or  manufacture  bulk  containers  for  the 
transport  of  such  materials  by  railroad. 

Section  212.105 

Section  212.105(eKlKi)  would  be 
amended  to  require  that  the  State 
Request  for  Agreement  contain  an 
assertion  that  it  maintains  jurisdiction 
over  safety  practices  applicable  to 
shippers  and  manufactuers,  as  the 
Agreement  currently  must  assert  with 
respect  to  raikoad  facilities  within  state 
boundaries. 

Section  212.109 

Section  212.109  would  be  amended  to 
include  shippers  and  manufactuers  as 
subjects  of  joint  planning  inspections,  as 
this  section  currently  requires  with 
respect  to  railroads. 

Subpart  C^tate  Inspection  Personnel 

Section  212.201 

Section  212.201(d)(5)  would  be 
amended  to  require  that  State  personnel 
possess  basic  knowledge  of  the 
organization  of  shippers  and 
manufactuers  who  are  subject  to  the 
Federal  hazardous  materials 
transportation  regulations,  as  is 
currenUy  required  with  respect  to 
railroads.  Section  212.201(f)  is  a 
technical  amendment  incorporating 
numeric  changes  that  occur  with  the 
addition  of  §§  212.229  and  212.231. 

Section  212.227 

The  new  §212.227  prescribes 
qualification  standards  for  state 
hazardous  materials  inspectors.  These 
standards  are  intended  to  insure  that  at 
a  minimum,  state  inspection  personnel 
are  (1)  fully  competent  to  measure 


conditioBS  and  practices  observed  with 
respect  to  railroads,  shippers,  and 
manufacturers  against  apphcable 
Federal  requirements;  (2)  capable  of 
understanding  the  safety  consequences 
of  conditioos  and  practices  observed; 
and  (3)  able  to  commimicate  effectively 
in  conversation  and  in  written  reports. 

Section  212.229 

Section  212.229  would  permit  the 
creation  of  an  "apprentice"  haxardous 
materials  in8(>ector.  This  trainee 
position  is  similar  to  those  pennitted  in 
other  safety  disciplines,  and  through  the 
use  of  a  structured  training  carriculum. 
would  allow  the  development  of  an 
apprentice  to  the  status  of  a  qualified 
inspector. 

Section  212.231 

Section  212.231  in  this  proposal  is  the 
former  §212227.  Only  the  section 
number  would  be  changed  to  allow  for 
the  addition  of  §§212.227  and  212.229. 

Regulatory  impact 

E  0. 12291  and  DOT  Regulatory 
Policies  and  Procedures 

This  proposal  has  been  evaluated  m 
accordance  with  existing  regulatory 
policies  and  procedures  and  is 
considered  to  be  nonmajor  under 
Executive  Order  12291.  Also,  it  is  not 
considered  to  be  significant  under  DOT 
policies  and  procedures  (44  FR  11304, 
February  26. 1979)  since  it  would  merely 
conform  the  provisions  of  the  existing 
regulatory  program  to  the  new  statutory 
authorization. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires  a  review  of 
proposed  rules  to  assess  their  impact  on 
small  entities.  This  proposal  will  only 
affect  state  governments  and  will  not 
have  an  adverse  economic  impact  on 
any  entity  because  it  does  not  place  any 
new  requirements  or  burdens  on  the 
public.  Therefore,  it  is  certified  that  the 
proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
provisions  of  the  Regulatory  Flexibility 
Act 

Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  in  these  proposed  FRA 
regulations.  Consequently,  no  estimate 
of  a  public  reporting  burden  is  required 

Environmental  Impact 

FRA  has  evaluated  these  proposed 
regulations  in  accordance  with  its 
procedures  for  ensuring  full 
consideration  of  the  environmental 
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impact  of  FRA  actions,  as  required  by 
the  National  Environmental  Policy  Act 
(42  U.S.C.  4321  et  seq.),  other 
environmental  statutes.  Executive 
Orders,  and  DOT  Order  5610.1c.  These 
proposed  regulations  meet  criteria 
establishing  this  as  a  non-major  action 
for  environmental  purposes. 

Federalism  Implications 

FRA's  state  participation  program 
permits  the  states  to  join  in  existing 
Federal  railroad  safety  inspection 
activities.  Participation  by  the  states  is 
entirely  voluntary,  and  the  addition  of 
state  hazardous  materials  inspectors 
that  is  contemplated  by  this  proposal 
will  not  change  the  voluntary  nat\u«  of 
the  program  in  any  way. 

This  proposed  rule  does  not  directly 
regulate  the  States,  does  not  in  any  way 
interfere  with  functions  essential  to  the 
States'  separate  and  independent 
existence,  and  does  not  displace  the 
States'  freedom  to  structiu*  integral 
operations  in  areas  of  traditional 
governmental  functions.  Also,  the 
proposal  does  not  affect  the  relationship 
between  the  national  govenunent  and 
the  states,  or  the  distribution  of  power 
and  responsibiUties  among  the  various 
levels  of  government.  Thus,  in 
accordance  with  Executive  Order  12612. 
preparation  of  a  FederaUsm  Assessment 
is  not  warranted. 

List  of  Subjects  in  49  CFR  Part  212 

Hazardous  materials  transportation. 
Railroad  safety. 

The  Proposed  Rule 

In  consideration  of  the  foregoing,  FRA 
proposes  to  amend  part  212,  title  49. 
Code  of  Federal  Regulations  as  follows: 

1.  The  authority  citation  for  part  212  is 
revised  to  read  as  follows: 

Authority:  Sees.  202.  205.  206.  and  207  of 
the  Federal  Railroad  Safety  Act  of  1970.  as 
amended  (45  U.S.C.  431.  434,  435.  and  436): 
and  section  28  of  the  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of  1900, 
Public  Law  101-615. 104  Stat  3244  (November 
16. 1990),  and  49  CFR  1.49. 

2.  By  amending  the  table  of  contents 
to  redesignate  %  212.227  as  {  212.231  and 
to  add  the  following  sections  to  subpart 
C — State  Inspection  Personnel,  as 
follows: 

Sui>p«rt  C— State  Inspection  Parsonnal 

212.227    Hazardous  materials  inspector. 

212.229    Apprentice  hazardous  materials 
inspector. 

212.231     Inapplicable  qualification 
requirements. 

3.  By  amending  (212.3  to  revise 
paragraphs  (d)(5)  and  (d)(6):  redesignate 


paragraph  (e)  as  paragraph  (f):  and  add 
a  new  paragraph  (e)  to  read  as  follows: 

f212^    DefMttone. 


(dr  •  * 

(5)  The  Accident  Reports  Act.  as 
amended  (45  U.S.C.  38-42): 

(6)  The  Hours  of  Service  Act.  as* 
amended  (45  U.S.C.  61-64b);  and 

(7)  The  Hazardous  Materials 
Transportation  Act.  49  App.  U.S.C  1801 
et  seq.,  as  it  pertains  to  shipment  or 
transportation  by  railroad. 

(e)  Manufacturer  means  a  person  that 
manufacturers,  fabricates,  marks, 
maintains,  reconditions,  repairs,  or  tests 
containers  which  are  represented, 
marked,  certified,  or  sold  for  use  in  the 
bulk  transportation  of  hazardous 
materials  by  railroad. 
***** 

4.  By  amending  9  212.101  to  revise 
paragraphs  (b)(1)  and  (c)  to  read  as 

follows; 

{212.101    Program  principai*. 

•  *        *        •        • 

(b)(1)  The  national  railroad  safety 
program  is  carried  out  in  part  through 
the  issuance  of  mandatory  Federal 
safety  requirements  and  through 
inspection  efforts  designed  to  monitor 
compliance  with  those  requirements. 
FRA  and  State  inspections  determine 
the  extent  to  which  the  railroads, 
shippers,  and  manufacturers  have 
fulfilled  their  obligations  with  respect  to 
inspection,  maintenance,  training,  and 
supervision.  The  FRA  and  participating 
States  do  not  conduct  inspections,  of 
track,  equipment,  signal  systems, 
operating  practices,  and  hazardous 
materials  handling  for  the  railroads, 
shippers,  and  manufacturers. 

(c)  It  is  the  policy  of  the  FRA  to 
maintain  direct  oversight  of  railroad, 
shipper,  and  manufactiu'er  conditions 
and  practices  relevant  to  safety  by 
conducting  inspections  and 
investigations  in  concert  with 
participating  State  agencies. 

5.  By  amending  5212.105  to  revise 
paragraph  (e)(l)(i]  to  read  as  follows: 

§212.105    Agreements. 

•  •        •        •        • 

(e)  •  •  • 

(1)  •  •  • 

(i)  The  agency  has  jurisdiction  over 
safety  practices  applicable  to  railroad, 
shipper,  and  manufacturer  facilities, 
equipment,  rolling  stock,  and  operations 
in  that  State: 


S  212.100   Joint  planntng  Of  InapectkMW. 

Prior  to  the  beginning  of  each 
calendar  year,  each  participating  State 
applying  for  grant  assistance  under 
subpart  D  of  this  part  shall  develop,  in 
conjunction  with  the  FRA  Regional 
Director  of  Raihoad  Safety  of  the  region 
in  which  the  State  is  located,  an  annual 
work  plan  for  the  conduct  of 
investigative  and  surveillance  activities 
by  the  State  agency.  The  plan  shall 
include  a  program  of  inspections 
designed  to  monitor  the  compliance  of 
the  railroads,  shippers,  and 
manufacturers  operating  within  the 
State  (or  portion  thereof)  with 
applicable  Federal  railroad  safety  laws 
and  regidations.  In  the  event  the 
participating  State  and  the  FRA 
Regional  Director  of  Railroad  Safety 
cannot  agree  on  an  annual  work  plan, 
the  Associate  Administrator  shall 
review  the  matter. 

7.  By  amending  9  212.201  to  revise 
paragraph  (d)(5)  and  paragraph  (f)  as 
follows: 

9212.201    Qaneral  quirimcatlons  of  State 


6.  By  revising  9  212.109  to  read  as 
follows: 


(d)  •  •  * 

(5)  Basic  knowledge  of  rail 
transportation  functions,  the 
organization  of  railroad,  shipper,  and 
manufacturer  companies,  and  standard 
industry  rules  for  personal  safety. 
***** 

(f)  In  addition  to  meeting  the 
requirements  of  this  section,  each 
inspector,  and  apprentice  inspector  shall 
meet  the  applicable  requirements  of 
99  212.203  through  212.229  of  this 
subpart. 

a  By  redesignating  existing  9  212.227 
as  9212.231  without  any  change  in  text 
as  follows: 

9  212.231    lnapplicai>t«  qualifications 

requirements. 

***** 

9.  By  adding  new  99  212.227  and 
212.229  to  read  as  follows: 

9212^7    Hazardous  materials  Inspector. 

(a)  The  hazardous  materials  inspector 
is  required,  at  a  minimum,  to  be  able  to 
conduct  independent  inspections  to 
determine  compliance  with  all  pertinent 
sections  of  the  Federal  hazardous 
materials  regulations  (49  CFR  parts  171 
through  174  and  179),  to  make  reports  of 
those  inspections  and  findings,  and  to 
recommend  the  institution  of 
enforcement  actions  when  appropriate 
to  promote  compliance. 

(b)  The  hazardous  materials  inspector 
is  required,  at  a  minimum,  to  have  at 
least  four  years  of  recent  experience  in 


developing,  administering,  or  performing 
managerial  functions  in  connection  with 
the  hazardous  materials  regulations. 
Successful  completion  of  the  apprentice 
training  program  may  be  substituted  for 
this  four  year  experience  requirement. 

(c)  The  hazardous  materials  inspector 
shall  demonstrate  the  following  specific 
qualifications: 

(1)  A  comprehensive  knowledge  of  the 
transportation  and  operating  procedures 
employed  in  the  railroad,  shipping,  and 
manufacturing  industries  associated 
with  the  transportation  of  hazardous 
materials  by  railroad,  and  the 
responsibiUties  and  duties  of  industry 
personnel  in  executing  those  procediu^s; 

(2)  Knowledge  and  ability  to 
understand  and  detect  deviations  from 
the  Department  of  Transportation's 
Hazardous  Materials  Regulations, 
including  Federal  requirements  and 
industry  standards  for  the 
manufacturing  of  bulk  packaging  used  in 
the  transportation  of  hazardous 
materials  by  railroads; 

(3)  Knowledge  of  the  physical  and 
chemical  properties  and  chemical 
hazards  associated  with  hazardous 
materials  that  are  transported  by 
railroad; 

(4)  Knowledge  of  the  proper  remedial 
actions  required  to  bring  railroad, 
shipper,  and  manufactiuing  facilities 
into  compliance  with  the  Federal 
regulations;  and 

(5)  Knowledge  of  the  proper  remedial 
actions  required  when  a  hazardous 
materials  transportation  accident  or 
incident  occurs. 

9212.229    Apprentice  hazardous  materials 
hiapactor. 

(a)  The  apprentice  hazardous 
materials  inspector  must  be  enrolled  in 
a  program  of  training  prescribed  by  the 
Associate  Administrator  leading  to 
qualification  as  a  hazardous  materials 
inspector.  The  apprentice  may  not 
participate  in  investigative  and 
surveillance  activities,  except  as  an 
assistant ttka  qualified  State  or  FRA 
inspector  v^le  accompanying  that 
qualified  inspector. 


(b)  An  apprentice  hazardous  materials 
inspector  shall  demonstrate  a  basic 
knowledge  of  the  chemical  hazards 
associated  with  hazardous  materials 
that  are  transported  by  railroad, 
including  requirements  such  as  shipping 
papers,  marking,  labeling,  placarding, 
and  the  manufactiuing  and  maintenance 
of  packaging  associated  with  these 
shipments. 

Issued  in  Washington,  DC  on  June  7, 1991. 
Gilbert  E.  Carmichael, 
Federal  Railroad  Administrator. 
[PR  Doc.  91-14037  Filed  6-12-81;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Atlantic  Sea  ScaHop  Fishery;  Public 
Hearing 

50CFRPart650 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

AcnOM:  Temporary  adjustment  of 
standards;  notice  of  a  pubUc  hearing 
and  request  for  comments. 

summary:  NMFS  will  hold  a  public 
hearing,  in  conjunction  with  a  meeting  of 
the  New  England  Fishery  Management 
Council  (Council),  to  solicit  public  input 
on  a  temporary  adjustment  of  the  meat 
count/shell  height  standards  for  Atlantic 
sea  scallops. 

DATES:  The  pubUc  hearing  will  be  held 
on  June  25. 1991.  beginning  at  11  a.m. 
Written  comments  will  also  be  accepted 
and  must  be  received  by  June  25. 1991, 
at  the  address  given  below. 

ADDftESSES:  The  hearing  will  be  held  at 
the  King's  Grant  Inn,  Route  128  at  Trask 
Lane.  Danvers.  Massachusetts.  Written 
comments  should  be  addressed  to 
Richard  Roe,  Director,  Northeast 
Regional  Office.  NMFS.  One  Blackburn 
Drive.  Gloucester,  Massachusetts  01930. 


FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Kurkul,  Senior  Resource 
Policy  Analyst,  Fishery  Management 
Operations,  NMFS  Northeast  Region. 
508-281-9331. 

SUPPLEMENTARY  INFORMATION:  Section 

650.22  of  the  regulations  implementing 
the  Fishery  Management  Plan  for 
Atlantic  Sea  Scallops  (FMP)  (50  CFR 
650]  provides  authority  to  the  Regional 
Director  to  adjust  temporarily  the  meat 
count/shell  height  standards  upon 
finding  that  specific  criteria  are  met.  The 
standards  can  be  adjusted  within  a 
range  from  25  to  40  meats  per  pound  and 
may  be  adjusted  no  more  than  5  meats 
by  any  one  adjustment.  The  Regional 
Director  has  considered  the  criteria 
specified  in  9  650.22(c)  and  has  decided 
to  recommend  an  adjustment  to  the 
standards  from  30  to  33  meats  per  pound 
(shell  height  from  3V^  inches  to  3Vi« 
inches)  for  the  period  July  1. 1991, 
through  September  30, 1991. 

The  regulations  require  the  Regional 
Director  to  hold  a  public  hearing  on  this 
recommendation  in  conjunction  with  the 
Coimcil  meeting  during  which  the 
recommendation  is  discussed.  A  public 
hearing  has  been  scheduled  in 
conjunction  with  the  June  25, 1991. 
meeting  of  the  Council.  This  public 
hearing  is  to  provide  opportunity  for 
pubhc  comment  on  this 
recommendation.  The  Regional  Director 
may  modify  this  recommendation  based 
on  comments  from  the  Council  or  the 
pubhc.  After  consideration  of  the  full 
record,  a  final  determination  will  be 
made  by  the  Regional  Director  whether 
or  not  to  adjust  the  standards.  If  the 
Regional  Director  determines  that  the 
standards  should  be  adjusted,  notice 
will  be  published  in  the  Federal 
Register. 

Dated:  June  7. 1991. 
Richard  H.  Schaefer. 

Director  of  Office  of  Fisheries  Conservation 

and  Management  National  Marine  Fisheries 

Service. 

(FR  Doc  91-13964  Filed  6-12-«l;  8:45  amj 
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DEPARTMBfT  OF  AORtCULTURE 
fbyOfVcvof 


June  7. 1991. 

The  DepartDMatt  of  Afriotlttire  hat 
subauUed  to  OMB  for  review  the 
foUaariog  proposals  for  the  coUectioa  of 
infonaatioa  lador  the  provistons  of  the 
Paperwork  Rodnctioa  Act  (44  U^C 
cfaaptar  35)  saice  the  last  list  vm» 
published.  This  Uat  is  grouped  into  new 
proposals,  rcviaioas.  exteaaiona.  or 
reinstatooMots.  Bach  eotrjr  coatains  the 
following  iafarawtiea: 

(1)  Agency  propoaiag  Ihe  uJaaaaiiau 
coUectioK  (2j  TMe  of  tfw  infonMtxHi 
coHocboa;  (3)  Focai  MiiDber(s).  if 
applicable:  (4)  Ho«f  oAbo  the 
infonaatioa  is  re^aeated  (S)  Who  will 
be  reqoircd  or  asked  (o  report:  (•)  aa 
estiaute  of  the  WfUDfber  of  reapoRsca:  (7) 
An  estimate  of  the  loUl  awnbcr  of  hours 
needed  to  prowt^  (he  infonaadan:  (8) 
Name  aad  tehyhnnr  ounber  of  the 
agency  conted  parsoa 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
suppuitiiig  doooHietrts  may  be  obtained 
from:  Depaittnent  Clearance  Officer, 
USDA,  OIRM.  room  4(H-W  Admin. 
Bldg..  Washington.  DC  20250.  (202)  447- 
2118. 

Revisioa 

c     •    National  Agricultural  Statistics 
Service.  Water  Quality/Food  Safety 
Survey  Program.  On  occasion.  Farms: 
5,750  responses:  1,925  hours,  Larry 
Gambrell  (202)  447-7737. 

New  Collectioo 

•    Food  and  Nutrition  Service.  School 
Nutrition  Dietary  Assessment  Study, 
One  time  surveys,  Individuals  or 
households:  State  or  local  governments: 
9.649  responses:  6,558  hours,  Leslie 
Christovich  (703)  756-3133. 


•  Pood  and  Nubitfam  Sarvke.  Food 
Coupon  Accountability  Report,  FNS-ISO, 
MoBtUy.  SUte  or  local  govammenta: 
26.796  responses;  80,388  hours  David 
Walters  (703)  756-3385. 

RetnslatafiMnf 

•  Office  of  International  Cooperation 
and  DeyelufHiient  Automated  Skilts 
Inventory  System  (ASISTJ.  OICD  Form 
73,  Annually,  biiftvldirals  or  households: 
Businesses  or  other  for-profit:  Federal 
agencies  or  employees:  Non-profit 
institutions;  Small  businesses  or 
organiiatiana:  UOM  raaponaas:  UOOO 
hours  Allen  Wilder  or  Nancy  Croft  (29^ 
245-5717. 

•  Farmers  Home  AdmimBtratioii.  7 
CFR  1942-J.  Technical  Assistance  and 
Training  Grants,  0«  oocaakm:  MonMjr 
Quarteriy,  Non-profit  institutions;  965 
responses:  \jaOi  hoivs.  )«ck  Holstoa 
(202)  38&-0736. 

Donald  K.Uulchac 

Deputy  Dtfoiimetttal  OBoramx  Officer. 

\m  Doc.  W-14873  PBed  6-18-«;  MS  saH 
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Fodanri  Grain  tnapaction  Sarvica 

Advlaory  Comtnittaa  yaaflng 

Pmsaant  to  the  provisions  of  section 
10(at(2)  of  the  Federal  Advisory 
Committee  Act  fPnb.  L.  No.  92-463), 
notice  b  hereby  givea  of  the  f  ollowiag 
coamillee  Meeting: 

Name:  Pedeial  Grslr  fntpection  Service 
Advisory  Comnijttee. 

Date:  juiw  27. 1*01. 

/texr  Ca^itoi  Hohday  bn.  980  C  StrML 
SW,  Washa^toa.  DC  20814. 

Time:  8:30  a.m. 

Purpose:  To  provide  advice  to  the 
Administrator  of  llie  Federal  Grain  Inspection 
Service  with  respect  to  the  implementation  of 
the  U.S.  Grain  Standards  Act 

The  agenda  includes:  (1)  Status  of  financial 
matters.  (2)  cost  reductions  and  fees.  (3) 
status  of  standards  and  regulations.  (4)  spring 
wheat  protein  calibration  report  (5)  sprout 
damage  in  wheat.  (6)  wheat  classirication 
(2163).  (7)  international  monitoring  report.  (8) 
implementation  of  the  "Grain  Quality  Title" 
of  the  Food.  Agricullural.  Trade,  and 
Conservation  Act  of  1990.  (9)  status  of 
research  programs.  (10)  dust  recombination 
research.  (11)  type  approval  and  equipment 
csUbration.  and  (12)  other  matters. 


Vol.  56.  No.  114 
Tharsday.  lane  n.  IWl 


Ths  meeting  wiR  be  open  to  the  public 
Pubhc  participation  wiB  be  limited  to  written 
statements  unless  otherwise  re<}*etted  by  the 
ComiMHtea  Chaiimaa.  Arsons,  oAer  thaa 
manbers.  wlw  wish  te  address  iM 
Coaaatttao  ar  sohnJl  witttao  slatsmciits 
before  or  aitar  tlw  oMcttat.  wbcmM  contact 
lohii  C  MU.  Adaaaiatntor.  FGIS.  U.S. 
Department  of  Agriculture  PA  Box  08454. 
Washi^tOQ.  DC  2008(>'6454.  telepbooc  (202) 
382-0n9. 

Dated:  )una  7. 1981. 

lohaCFoha. 

Adwinistrator. 

(PR  Do&  01-14240  FlUd  6-12-01: 6:46  an) 
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Foraat  Serftoa 

Oil  atid  Gas  Laaaing  Analysis.  Octieco 
National  Fbraat  and  Crookad  RIvar 
National  Qrasaland.  Crook.  Grant. 
Hamay.  Jaffaraon,  and  Whaalar 
Co(mtiaa,OR 

aocncy:  Forest  Service.  USDA. 

action:  Motkw  Intent  to  prepare 
environmental  impact  statement. 

SUMHiAllv:  TTie  USDA  Forest  Service 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  identify 
Ochoco  Notional  Forest  and  Crooked 
River  National  Grassland  lands  that 
would  be  available  for  oil  and  gas 
leasing  Uader  the  Federal  Onshore  Oil 
and  Gaa  Leasing  Reform  Act  of  1987  and 
36  CFR  part  228  regalatioas.  the  Forest 
Service  aatherizea  the  Bureau  of  Land 
Management  (BLM)  (o  offer  National 
Forest  Systsm  lands  for  oil  and  gas 
leasing.  The  decision  to  authorize 
leasing  will  be  nude  in  a  two-sUge 
analysis  prooesa.  The  first  stage 
identifies  the  lands  that  are  avaiiabk. 
This  EIS  will  accomplish  the  first  stage. 
The  second  stage  authorizes  the  ELM  to 
offer  leases  for  land  previously 
identified  as  available.  Before  the  Forest 
Service  authorizes  the  BLM  to  offer 
leases,  a  separate  analysis  will  be 
conducted  and  disclosed  in  an 
appropriate  NEPA  analysis. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  July  15. 1991. 

AOomssiS:  Send  written  coRunents  to 
Ochoco  National  Forest.  P.O.  Box  490. 
Prineville,  OR  97754. 
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FOR  nmTHER  INFORMATION  CONTACT 

Deborah  Tout,  Lands  and  Minerals 
Assistant  (503)  447-9506,  Ochoco 
National  Forest,  3000  E.  3rd  St. 
Prineville.  OR  97754. 
SUPPLEMENTARY  INFORMATION: 

The  Ochoco  National  Forest  proposes 
to  identify  lands  under  its  jurisdiction 
that  are  available  for  oil  and  gas  leasing. 
The  decision  reached  through  this 
analysis  may  result  in  an  amendment  to 
the  Ochoco  National  Forest  and 
Crooked  River  National  Grassland  Land 
and  Resource  Management  Plans.  The 
Regional  Forester  will  then  notify  the 
BLM  as  to  which  lands  are  available  for 
leasing. 

The  EIS  will  address  the 
environmental  effects  of  leasing  in 
various  management  areas  defined  in 
the  Ochoco  National  Forest  and 
Crooked  River  National  Grassland  Land 
and  Resource  Management  Plans  that 
were  approved  on  August  1, 1989.  The 
scope  of  the  EIS  will  be  confined  to 
those  issues  of  oil  and  gas  leasing  and 
will  not  address  the  land  allocations 
that  were  made  in  the  Forest  and 
Grassland  Plans. 

Each  Management  Area  will  be 
placed  in  one  of  the  following 
categories:  (1)  Lands  which  are  legally 
unavailable  for  leasing;  (2)  Lands  which 
are  administratively  unavailable  for 
leasing;  (3)  Lands  which  are  open  to  oil 
and  gas  leasing  subject  to  the  terms  and 
conditions  of  the  standard  oil  and  gas 
lease  form;  and  (4)  Lands  which  are 
open  to  oil  and  gas  leasing  but  subject  to 
constraints  that  will  require  the  use  of 
lease  stipulations.  In  addition,  the 
conditions  under  which  waivers, 
exceptions  and  modifications  of  lease 
stipulations  may  be  granted  will  be 
identified. 

Riparian  area  disturbance,  visual 
impacts,  and  social  and  economic 
impacts  have  been  identified  as 
preliminary  issues.  This  list  of  issues 
will  be  veriBed,  expanded  or  modified 
based  on  public  scoping  for  this 
proposal. 

This  analysis  will  be  based  on  the 
type  and  amount  of  post-leasing  activity 
that  is  reasonably  foreseeable  within 
the  next  10  years.  Under  an  interagency 
agreement  between  the  Forest  Service 
and  the  BLM,  the  BLM  has  assessed  the 
potential  for  oil  and  gas  occurrence  and 
established  a  reasonably  foreseeable 
development  scenario  for  the  Ochoco 
National  Forest  and  Crooked  River 
National  Grassland.  The  BLM  estimates 
that  one  to  three  exploratory  wells  will 
be  drilled  during  the  next  ten  years. 
Each  exploratory  well  would  require 
two  to  six  acres  for  a  well  pad  and  a 
maximum  of  one-quarter  mile  of  access 


road.  The  extimated  success  rate  for 
these  wells  would  be  no  more  than  ten 
percent.  No  field  development  is 
expected  to  occur  in  the  next  ten  years. 
Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  Forest  Service  will  be 
seeking  information  from  Federal,  State, 
and  local  agencies.  Tribes,  and  other 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  proposed 
action.  This  information  will  be  used  in 
preparation  of  the  draft  EIS.  The  scoping 
process  includes: 

1.  Id^ptifying  potential  issues; 

2.  Identifying  issues  to  be  analyzed  in 
depth; 

3.  Eliminating  insigniHcant  issues  or 
those  which  have  been  covered  by  the 
Land  and  Resource  Management  Plans 
FEIS: 

4.  Developing  alternatives; 

5.  Identifying  potential  environmental 
effects  of  the  alternatives  (i.e.  direct, 
indirect  and  cumulative  effects  and 
connected  actions);  and 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

The  following  alternatives  have  been 
identified:  (1)  No  action  alternative  (No 
leasing);  (2)  Alternative  which 
authorizes  leasing  with  the  stipulations 
listed  in  the  Plan;  and  (3)  Identify  all 
lands  which  are  not  legally  unavailable 
for  leasing  as  open  to  oil  and  gas  leasing 
subject  to  the  terms  and  conditions  of 
the  standard  oil  and  gas  lease  form. 
Additional  alternatives  may  be 
developed  during  the  scoping  or 
analysis  processes. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  by  October,  1991.  At  that  time, 
copies  of  the  draft  EIS  will  be 
distributed  by  interested  and  affected 
agencies,  organizations,  and  members  of 
the  public  for  their  review  and  comment. 
EPA  will  publish  a  notice  of  availability 
of  the  draft  EIS  in  the  Federal  Register. 
The  comment  period  on  the  draft  EIS 
will  be  45  days  frm  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in  the 
Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  dieir 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency 'to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  he 


raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  competition  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Hodel  803  F.2d  1016, 1022 
(9th  Cir.  1986)  and  Wisconsin  Heritages, 
Inc.  V.  Harris.  490  F.  Supp.  1334, 1338 
(E.D.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  thosp 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  Uie  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  merits  of  the 
alternatives  formulated  and  discussed  in  . 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 

The  final  BIS  is  scheduled  to  be 
completed  by  April,  1992.  In  the  final 
EIS,  the  Forest  Service  is  required  to 
respond  to  comments  and  responses 
received  during  the  comment  period. 
Thomas  A.  Schmidt,  Forest  Supervisor, 
Ochoco  National  Forest,  is  the 
responsible  official.  As  the  responsible 
official,  he  will  document  the  decision 
and  reasons  for  the  decision  in  the 
Record  of  Decision.  That  decision  will 
be  subject  to  Forest  Service  appeal 
regulations  (36  CFR  part  217). 

Dated:  June  4, 1991.  i 

Thomas  A.  Schmidt, 
Forest  Supervisor. 
|FR  Doc.  91-14049  Filed  6-12-91: 8:45  amj 
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Granite  Mountain  Timber  Sales, 
Okanogan  National  Forest,  Okanogan 
County,  WA 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  Notice  is  hereby  given  that 
the  Forest  Service.  USDA  will  prepare 
an  environmental  impact  statement 
(EIS)  for  a  set  of  proposals  to  implement 
there  timber  sales  scheduled  to  sell  in 
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Fiacal  Year  1982:  little  Grsfiite.  PcbWe. 
and  Baldy  Timber  Sales.  The  purpoM  of 
the  EIS  will  be  to  develop  and  evalmale 
a  rai^  of  alternatives  for  tiaiber 
harvest  and  road  ooastraction  leveb. 
The  propeoed  acHan  is  preRninanr.  and 
detailed  akemativas  wiB  be  developed. 
The  ^tamativcs  wiH  indade  a  no  action 
aiterBativ*.  involvini  no  timber  Innrest 
or  rood  oaaatnictioa,  aad  additional 
alternatives  to  respood  to  issues 
generated  during  the  scoping  process. 
The  proposed  projects  are  in  compliance 
with  the  dtrectioa  in  the  198B  Okanogan 
National  Fbrest  Land  and  Resource 
Management  flaa  (Forest  Han)  which 
provides  the  overaH  guidance  for 


management  of  the  area  and  the 
proposed  protects.  Portions  of  the 
proposed  projects  lie  within  the  Granite 
Moantaki  Roadless  Area,  and  would  be 
iuniinwrtfrl  in  Fiscal  Year  1903  on  both 
the  Tonaskct  and  Winthrop  Ranger 
Districts.  The  Granite  Mowntaln 
Roadless  Area  is  located  approximately 
10  miles  sonthwest  of  Concwmlly, 
Washington.  The  agency  invites  written 
comments  on  the  scope  of  this  project. 
In  addition,  tfie  agency  gives  notice  of 
this  analysis  so  that  interested  and 
affected  people  are  aware  of  how  they 
may  participate  and  contribute  to  the 
final  decision. 


DA-m:  CoaMBentscoDceraiag  the  scope 

and  impleaMoUtion  of  this  proposal 
must  be  raseivcd  by  }aly  1. 199L 
AOOMCSSCS:  Subaalt  writtea  oomments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  Craig  Bobzieo.  Proiect 
Coordinator.  Winthrop  Ranger  District. 
P.  O.  Box  579.  Winthrop.  WA  96862. 
FOB  fWRTHSII  INFOMMTIOM  CONTACT: 
Direct  questioos  aboat  the  proposed 
actioa  and  aavironmental  inpact 
statement  to  Craig  Bobaien.  Project 
Coonhnator.  Wmthrop  Ranger  District. 
P.O.  Box  579,  Winthrop.  WA  98862 
(teleplmaft  (509)  9e&-2266). 
UtaiUMIfT  MromiATlON:  The 
proposed  action  is  listed  below: 
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Because  of  geographic  proximity, 
similarity  of  issues,  and  the  schedule  of 
the  proposed  timber  sales,  the 
environmental  analysis  for  the  three 
sales  wiH  be  docuBiented  in  one  EIS. 

A  number  of  issues  have  been 
identified  to  date.  The  major  issues 
focus  on  health  and  growth  of  forest 
stands,  management  of  the  roadless 
area,  effects  on  \yax  habitat  and  effects 
on  the  visible  areas  along  the  Midddle 
Salmon  Boulder  Creek  Road.  Publip 
meetings  will  be  held  in  Okanogan. 
Washington  and  the  Methow  Valley  to 
review  existiog  information  and 
facilitate  pubHc  scoping. 

This  EIS  %vill  tier  to  the  Forest  Plan. 
The  Forest  Plan  provides  forest-wide 
standards  and  guidelines,  management 
area  standards  and  goideliaes.  and 
desired  future  conditions  for  the  varioas 
lands  on  the  Forest.  This  direction  is 
provided  for  management  practices  that 
will  be  utilized  dwing  the 
implementation  of  ttie  Forest  Plan. 

The  Granite  Mountain  Analysis  Area 
contains  about  40,000  acres. 
Approximately  27,700  acres  of  this  is  in 
the  Granite  Mountain  Roadless  Area. 
The  Analysis  Area  is  allocated  to  ^ 
following  Management  Areas  (MA): 
— Approximately  69  percaat  ia  in 

Managsiiiwit  Area  25  which  la 

dasigned  to  faitaosivaly  asanage  the 

timber  and  I 


— Approximately  22  percent  is  in 
Management  Area  12  which  is 
designed  to  proride  haWtat  to  support 
a  stable  lynx  popolation  over  the  long 
term  while  accessing  the  area  for  ttie 
purpose  of  growing  and  producing 
merchantable  wood  fiber. 
— Approximately  13  percent  is  in 
Management  Area  5  which  is 
designed  to  provide  opportunities  for 
recreation  and  viewing  scenery  in  a 
roaded  natural  setting.  Approximately 
2500  acres  will  be  managed  with  a 
visual  quality  objective  of  retention, 
and  the  remaining  2.816  acres  wiQ  be 
managed  with  a  visual  quality 
objective  of  partial  retention. 
—Approximately  2  percent  is  in 
Management  Area  14  which  is 
designed  to  provide  a  diversity  of 
wildlife  habitat.  Including  deer  winter 
range,  while  growing  and  producing 
merchantable  wood  fiber. 
The  analysis  will  evaluate  a  range  of 
alternatives.  Alternatives  to  be 
evaluated  range  bom  no-action,  with  no 
tiaiber  barveat  or  read  coBstractioa  lo 
alternatives  that  may  propose  timber 
harvest  op  to  26.5  MMBF  and  43  milas  of 
road  coastnntioB. 

PuMic  participatioa  wiU  be  especially 
importaat  at  several  points  during  the 
analysis.  Tha  POteat  Service  will  be 
seeking  infommtkm.  comments,  and 
asaistanes  from  Federal.  State,  local 


agencies.  Native  American  Tribes,  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
proposed  project.  This  input  will  be  used 
in  preparation  of  the  Draft  HS.  The 
scoping  process  includes: 

1.  Identifying  potential  issues. 

2.  Identifying  major  issues  to  be 
analyzed  in  depth. 

3.  Identifying  issues  which  have  been 
covered  by  a  relevant  previous 
environmental  analysis. 

4.  Exploring  additional  alternatives 
based  on  themes  which  wiD  be  derived 
from  issues  recognized  during  scoping 
activities. 

5.  Identifying  potential  environraentat 
effects  of  this  project  and  alternatives 
(i.e.,  direct,  indirect,  and  cumulative 
effects  and  connected  actions). 

6.  Determiniag  potential  cooperating 
agencies  and  task  assignments. 

7.  Notifying  interested  members  of  the 
public  of  <q>portuaities  to  participate 
through  meetings,  personal  cootacts.  or 
written  coasment.  Keeping  the  public 
informed  throi^  the  media  and/or 
writtea  aMterial  (&8.  newsletters, 
correspondmoe.  etc). 

Tlw  draA  EIS  is  expected  to  be  filed 
wiHi  the  Bnvironmantal  Protection 
Agency  (EPAj  and  to  be  av^Uabte  for 
public  review  by  Afvil  1862.  Yoar 
commeals  emA  sugpestions  are 

1  ba  in  writing. 


The  conoMnt  parted  on  the  draft  EIS 
will  be  45  days  from  the  date  the  EPA 
publishes  the  notics  of  avmlability  in  the 
Fedaeai  Rsi^lii 

The  Forest  Service  beHeves  it  is 
important  to  give  reviewers  notice  of 
this  early  stage  of  poMic  participetion 
and  of  several  couit  ruHngs  related  to 
public  participetion  hi  the 
environnental  review  process.  First, 
reviewers  of  draft  E3S  must  structure 
their  participation  in  die  environmental 
review  of  this  proposal  so  ^t  it  is 
meamngfid  mid  alerts  an  agency  to  tiie 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC.  4S5  U.S.  519. 553  (1976).  Also, 
environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  w  dismissed  by  the  court  if 
not  raised  until  after  completion  of  the 
final  EIS.  City  (^Aagoon  v.  Model,  803 
F.2d.  1016. 1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  lac  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  oonunent  period  so  that 
substantive  comments  and  objectixms 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
considered  and  responded  to  in  the  final 
EIS. 

The  final  EIS  is  scheduled  to  be 
completed  by  July,  1992.  In  the  final  EIS, 
the  Forest  Service  is  required  to  respond 
to  comments  and  responses  received 
during  the  comment  period  that  pertain 
to  the  environmental  consequences 
discussed  in  the  draft  EIS  and 
applicable  laws,  regulations,  and 
policies  considered  in  making  a  decision 
regarding  the  proposal.  Sam  Gehr, 
Forest  Supervisor.  Okanogan  National 
Forest,  is  the  responsible  official.  As  die 
responsible  official  he  will  document  Uie 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision.  That  decision 
will  be  subject  lo  Forest  Service  appeal 
regulations  (36  CFR  part  217). 

Dated:  )imm  «.  URL 
)ohnR.Hoek. 
Acting  Forest  Superviaor. 
[FR  Doc.  91-140M  FHed  8-12-91: 8:45  am] 
SHjjns  ooat  sns-it-M 


DEPAKIMLNI  OF  COMMERCE 

AQMicy  Form  Unoir  Hwvmw  oy 
Officoof  MwMyMMnt  wt 
(0MB) 

DOC  has  SDbnMed  to  0MB  for 
clearance  the  fottowisg  proposal  for 
collection  of  infomatlon  mdsr  the 


provisions  of  the  Paperwork  Redoction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Titie:  1901  Annual  Survey  of 
Manufactures. 

Form  Namber(s):  UA-tOOa{S).  (U  (B). 

Agency  Approral  Number  0607-0446. 

Type  ofR^fuesL-  Revision  of  a 
currently  approved  collection. 

Burden:  197,000  hoars. 

Number  of  Respondents:  63,000. 

Avg  Hours  PerRespoiue:  3  hours  and 
8  minutes. 

Needs  and  Uses:  The  Census  Ehnoau 
condocts  die  Annual  Survey  of 
Manofactares  (ASM)  to  provide  key 
measures  on  manufochving  activity 
during  Bitercensal  periods.  Federal 
agencies  ose  the  ABM's  results  as 
benchmarks  for  dieir  statistical 
programs,  indadhig  the  Federal  Reserve 
Board's  Index  of  Industrial  Production, 
the  Bereao  of  Economic  Analysis 
estimates  of  the  gross  national  product 
and  file  International  Trade 
Administration's  Industrial  Outlook 
publication. 

Affected  Pablia  Businesses  or  other 
for^rofit  organizations. 

Frequency:  Annually. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Marshall  Mills. 
3g6-734a 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Clearance  Officer  (202)  377-3271, 
Deportment  of  Commerce,  room  5312, 
14di  and  Constitution  Aveme,  NW., 
Wariiington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  coUection  should  be  sent  to 
MarshaQ  Mills.  OMB  Desk  Officer,  room 
3208,  New  Executive  Office  BmWiTv, 
Washington.  DC  20503. 

Dated  )une  7. 1901. 
Edwatd  Micfaala. 

Departmental  Clearance  Officer,  Offioe  of 
Management  and  Organization. 
(FR  Doc.  91-140S3  Filed  6-12-Sl:  8:45  amj 
siujNa  oom  •is-«r-F 


Agwtcy  Form  Und«r  Ftovtew  by  tho 
Offic*  of  Manaoaromt  and  Padgat 
(OMB) 

DOC  has  submitted  to  Ohffi  for 
clearance  die  following  proposal  for 
collection  of  iniofmatiuii  under  nie 
provisions  of  the  Paperwoik  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  National  Qearinghoose  for 
Federal  Audit  Reports  -  faistit«tioas  of 
Hi^er  Education  and  Other  Non-profit 
OrgaahmtioM, 

Fona  MrmfrwfsA  SAC-4. 


Agency  Approval  Number  None. 

Type  ofReqae^  New  ooUecdon. 

Burden:  23.000  hears. 

Number  of  Respondents:  8e.00e. 

Avg  Hours  Per  Reaponse:  15  minales. 

Needs  and  Uses:  The  Single  Audit  Act 
of  1984  (Pubi.  98-502)  requires  staU 
and  local  governments  that  receive 
$100,000  or  more  in  Federal  financial 
assistance  during  their  fiscal  year  to 
have  an  annual  audit  of  their  financial 
operations.  Newfy  issued  OMB  Circular 
A-133  requires  institutions  of  higher 
education  and  odier  non-profit 
institutions  receiving  $25,000  or  more  in 
Federal  financial  assistance  during  their 
fiscal  year  to  have  audits  of  their 
financial  operations.  The  OMB  has 
directed  the  Census  Bureau  to  identify 
those  institutions  that  received  $25,000 
or  more  in  Federal  financial  assistance 
during  the  fiscal  year  ttiat  began  on  or 
after  January  1. 1990.  We  will  survey 
institutions  of  higher  education  and 
non-profit  institutions  reporting  $100,000 
or  more  in  total  revenue  to  request 
information  on  the  type  and  extent  of 
Federal  assistance  Aey  receive  and  to 
require  that  recipients  of  $100,000  or 
more  in  Federal  financial  assistance 
forward  an  andit  report  to  the  Census 
Bureau. 

Affected  Public:  Non-^woflt 
institutions. 

Frequency:  One-time  only. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Marshall  Mills. 
395-7340. 

Copies  of  die  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Kfichals,  DOC 
Clearance  Officer  (202)  377-3271, 
Department  of  Commerce,  room  5312, 
14^  and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 

Written  oomments  and 
recomaieiidatioas  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  MiMs.  Okffi  Desk  Officer,  room 
3208,  New  Executive  Of5ce  Buiklmg. 
Washingtmt  DC  2BS03. 

Dated:  )uBe  7, 1991. 
Edward  Mknals. 

Departmental  Clearance  Officer.  Office  of 

Management  and  Organization. 

(FR  Doc  91-14044  Ftted  fl-12-91: 8:45  am) 


Agancy  Form  Wadar  waviaw  ay  via 
Offica  of  Managamant  ana  Baagat 
(OMB) 

DOC  has  submitted  to  OMB  fw^    . 
clearance  the  fcflowing  proposal  for 
collection  of  information  under  the 
provisions  of  die  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 
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Agency:  Bureau  of  the  Census. 

TiUe:  1902  Census  of  Retail  Trade. 

Fonn  Numbeiia):  Various. 

Agency  Approval  Number  None. 

Type  of  Request:  New  collection. 

Burden:  1,010,900  hour*. 

Number  of  Respondents:  1,145,000. 

A  vg  Hours  Per  Response:  54  minutes. 

Needs  and  Uses:  The  Bureau  of  the 
Census  will  conduct  the  1992  Census  of 
Retail  Trade  to  measure  the  economic 
activity  of  more  than  2.5  million  retail 
establishments.  This  census  will 
produce  basic  statistics  by  kind  of 
business  for  number  of  establishments, 
•ales,  payroll,  and  employment.  It  also 
will  yield  a  variety  of  subject  statistics, 
including  sales  by  merchandise  line, 
sales  by  class  of  customer,  and  other 
industry-specific  measures.  The  Federal 
government  uses  information  from  the 
economic  censuses  in  its  computation  of 
the  national  income  and  product 
accounts,  input-output  tables,  economic 
indexes,  and  other  composite  measures 
that  serve  as  the  factual  basis  for 
economic  policy-making,  planning,  and 
program  administration.  State  and  local 
governments  use  the  information  for 
policy-making,  planning,  and  program 
administration.  Industry,  business, 
schools,  and  the  general  public  use 
information  from  the  economic  censuses 
for  evaluating  markets,  preparing 
business  plans,  making  business 
decisions,  developing  economic  models 
and  forecasts,  conducting  economic 
research,  and  establishing  benchmarks 
for  their  own  sample  surveys. 

Affected  Public:  State  or  local 
governments;  Businesses  or  other  for- 
profit  organizations:  Small  businesses  or 
organizations. 

Frequency:  Every  five  years. 

Respondent  s  Obligation:  Mandatory. 

OMB  Desk  Officer  Marshall  Mills, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Clearance  Officer  (202)  377-3271, 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills,  OMB  Desk  Officer,  room 
3206.  New  Executive  Office  Building, 
Washington.  DC  20503. 

Dated:  June  7, 1991. 
Bdwaid  Midub. 

Departmental  Clearance  Officer,  Office  of 

Management  and  Organization. 

(FR  Doc.  91-14045  PUad  ft-12-91:  8:45  am) 


rof  viQn  Trsds  ZonM 

[Docket  No.  3>-«l] 

Forolgn-Trado  Zono  142-8alofn,  NJ 

AppNoaUon  for  Subiono;  Ugnotodc 
Aulo  Intorlor  Componofrto  Plant, 
Wootwnfrton  TowfwNp,  NJ 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  Salem  Port 
Authority,  grantee  of  FTZ 142. 
requesting  special-purpose  subzone 
status  for  the  automotive  interior  door 
trim  panel  assembly  plant  of  Lignotock 
Corporation  (Lignotock)  (subsidiary  of 
Lignotock  Technische  Form!  telle  GmbH, 
Germany),  located  in  Westampton 
Township,  Burlington  County,  New 
Jersey.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act  as  amended 
(19  U.S.C.  81a-61u),  and  the  regulations 
of  the  Board  (15  CFR  part  400).  It  was 
formally  filed  on  May  30, 1991. 

The  Lignotock  plant  (105,000  sq.  ft.  on 
10  acres)  is  located  on  Oxmead  Road  in 
the  Township  of  Westampton. 
Burlington  County,  New  Jersey,  some  25 
miles  form  Philadelphia.  The  facility 
(150  employees)  is  used  to  produce 
finished  automobile  door  trim  panels  for 
auto  assembly  plants  using  foreign, 
prefabricated,  wood-fiber  panels 
manufactured  by  its  parent  company  in 
Germany.  Foreign  subcomponents 
account  for  approximately  50  percent  of 
the  material  value  of  the  finished  panels, 
and  they  include  fiber  board  mats,  steel 
retainers,  and  door  panels. 

Zone  procedures  would  exempt 
Lignotock  from  Customs  duty  payments 
on  foreign  materials  used  in  products 
that  are  exported.  On  door  panels 
shipped  to  domestic  auto  assembly 
plants  with  subzone  status,  Customs 
duties  would  be  paid  when  finished 
autos  leave  the  assembly  plants  and  the 
duty  rate  for  complete  autos  (2.5%)  could 
be  applied.  On  aftermarket  sales, 
Lignotock  could  chose  the  duty  rate  that 
applies  to  door  trim  panels  (3.1%).  The 
duty  rates  for  door  panel  materials 
range  from  zero  to  5.7  percent.  The 
application  indicates  that  zone  savings 
would  help  improve  the  plant's 
international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
apphcation  and  report  to  the  Board.  The 
committee  consists  of  Dennis  Puccinelli 
(Chairman).  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce. 
Washington.  DC  20230;  Edward  A. 
Goggin,  Assistant  Regional 
Commissioner,  U.S.  Customs  Service, 
Northeast  Region.  10  Causeway  Street. 


suite  801,  Boston.  MA  02222-1056;  and. 
Colonel  Kenneth  Clow.  District 
Engineer.  U.S.  Army  Engineer  District 
Philadelphia,  U.S.  Custom  House,  2nd 
and  Chestnut  Streets,  Philadelphia,  PA 
19106-2991. 

Comments  concerning  the  proposed 
foreign-trade  subzone  are  invited  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  July  26. 1991. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  iiupection  at  each  of  the 
following  locations: 
City  of  Salem  Municipal  Port  Authority. 

465  East  Broadway,  Salem.  New 

Jersey  06079. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  room  3716, 

14th  Street  and  Constitution  Avenue. 

NW.,  Washington,  DC  20230. 

Dated:  June  4, 1991. 
John ).  Da  Poota.  ]u 

Executive  Secretary. 

[FR  Doc.  91-14109  Piled  6-12-01: 8:45  am] 

•NjJNa  COM  ssi»«a-ii 


Intomattonal  Trado  AdmMotration 

Sanctions  for  Violations  of  an 
Administrattva  Protocttva  Ordar 

AOtNCV:  Import  Administration, 
International  Trade  Administration. 
Commerce. 

ACnOM:  Notice  of  status  of 
investigations  into  charges  of  violation 
of  administrative  protective  orders  in 
antidumping  and  countervailing  duty 
proceedings. 

SUMMAMv:  This  is  a  notice  of  the  status 
of  investigations  into  charges  of 
violation  of  administrative  protective 
orders  in  antidumping  and 
countervailing  duty  proceedings, 
CFFCCTIVE  date:  June  13. 1991. 
POa  FURTHER  INFORIIATION  CONTACT: 
Stephen  J.  Powell,  Chief  Counsel  for 
Import  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC  20230;  telephone:  (202)  377-8916. 
SUFTLEMENTARV  INFORMATION:  The 
International  Trade  Administration.  U.S. 
Department  of  Commerce  (FTA)  wishes 
to  remind  those  members  of  the  bar  who 
appear  before  it  in  antidumping  and 
countervailing  duty  proceedings  of  the 
extreme  importance  of  protecting  the 
confidentiality  of  business  proprietary 
information  obtained  pursuant  to 
admhiistrative  protective  order  ("APO") 


during  dM  ooaiaa  of  tkoae  praceediags. 
In  oHler  llMt  Um  gravkjr  with  wUch  iiM 
ITA  views  APO  vtoUttana  ad^  be 
better  spprseiBtod.  tibe  ITA  is  pafattsUng 
ine  soaoanng  ispon  aa  recem 
allegatkan  tbat  the  pnwiatooa  of  aa 
APO  hart  boea  vioialed.  IW 
investigatioa  oooaislsd  af  a  tMuatiosi 
where  ooe  or  onre  of  the  fai^ridoais 
failed  to  take  adequate  precautiofM  to 
ensure  the  security  of  business 
proprietary  materials  and  failed  to 
return  or  destroy  such  materials  at  the 
conipletloa  of  the  proceeding.  In  this 
casa.  however,  the  APO  violations  were 
found  to  be  inadvertent,  there  was  qo 
disclosure  of  confidential  information, 
and  therefore,  the  violations  caaaed  no 
harm  to  the  submitter  of  the  information. 

The  specific  charges  dut  we 
investigiated.  aad  actkms  that  we  woold 
regard  as  APO  violationa.  include  the 
following: 

l.-Paihire  to  mark  the  data  released 
under  APO  "Confidential  Information 
Subject  to  Protective  Order"  in  red  to 
reflect  Its  status; 

2.  Failure  to  maintain  a  log  to  indicate 
who  received  each  document  subject  to 

APa 

y  Providiag  enoneous  certifiKatiaa 
regarding  the  deetnacdoa  of  APO 
materials  and  sabsequentiy  retaining 
such  materials  in  antkaely  fosfakm. 

In  this  case.  (1)  tfte  indiTiduals 
involved  were  lequired  to  attend  a 
seminar  on  tite  proper  procedures  for 
protecting  proprietary  data;  (2)  die 
individuals  were  required  to  submit  to 
the  ITA  office  procedures  for  law  firm 
impleraentation  to  ensure  the  protection 
of  business  proprietary  information 
received  pursuant  to  administrative 
protective  order  and  (3)  the  individuals 
involved  were  issued  private 
reprimands  which  warned  that  futiu« 
violations  by  them  or  others  associated 
with  their  law  firm  could  be  treated 
more  severely. 

Serious  harm  can  result  from 
inadvertent  or  other  disclosures  of 
proprietary  information  obtained  under 
APO.  The  ITA  vnil  continue  to 
investigate  vigorously  allegations  that 
the  proviaions  of  its  APOs  have  not 
been  observed  faithfully,  and  is 
prepared  to  impose  sanctions 
commensurate  with  the  oatnre  of  the 
violations,  incfasding  letters  of 
reprimand,  denial  d  access  to 
proprietary  infarmatinn.  and  deberment 
from  practtoe  before  the  ITA. 


Dated  May  U.  1981. 
Rogar  W.  Wallara. 

Deputy  Umder  Secretary  for  Meraationai 
Truds. 
(FR  Dec  M-141U  KM  a-U-at  a«  eeg 


[A-42S-8011 

ProOmlnary  Datarminatlon  of  Saias  at 
Laaa  Than  Fair  Vaiuo:  Coatad 
Qroundarood  Pn»ar  RxMR  Balfllwn 

AOENCV:  interaattosMl  Trade 
Admhristration.  Impart  Adndnistratiea 
Department  of  Commerce. 
Notice. 


This  notioa  is  published  purauanl  to  19  CFR 
354.1S(el  (IMO). 


StMlMARV:  The  Department  of 
Coauaerce  (the  Depmiment) 
preltminarily  detenaines  thst  coated 
groundwood  paper  (COP)  iron  Belgiara 
is  being  or  is  likiely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Cooosission  (ITC)  of  our 
detemnatian  and  have  directed  the 
U.S.  Customs  Service  to  suspend 
Uqoidation  of  all  entries  of  CGP  from 
BelgioBL  as  described  in  the 
"Suspension  of  Liqnidetion"  section  of 
this  notice.  If  this  investigation  proceeds 
noraidly,  we  will  make  a  final 
determination  by  Augest  20. 1991. 
fcfFECTlYt  iMfret:  June  13, 1991. 

FOR  RIRTHEa  RVORMATION  CONTACT   ' 

Kate  Johnson.  Steve  Alley  or  John 
Gloninger.  Office  of  Antidumping 
Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  DC  2023a  telephone  (202) 
377-8830,  (202)  377-1766  or  (202)  377- 
2778,  respectively. 
SUPFLEMCNTARV  INKMMATION: 

Preliminary  Determinadon 

llie  Department  preliminarily 
determines  that  CGP  from  Belgium  is 
being,  or  is  likely  to  be.  sold  m  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  die  T«i£f  Act 
of  193a  as  amended  (die  Act).  The 
estimated  margins  are  shown  in  the 
"Snspenlson  of  Uqiiidatioa"  section  of 
this  notice. 

Case  History 

Since  the  notice  of  initiation  on 
January  2S.  1991  (56  PR  2900),  die 
following  events  have  occiured.  On 
Febmary  21. 1991,  Uw  ITC  prehminerily 
determined  that  there  is  s  reasonable 
indication  that  an  industry  in  the  United 
States  is  being  materially  in)wed  by 
reason  of  taaperts  of  OGP  iroD  Bel|^ 
(56FR708i). 


On  Febraaty  22,  Un.  the  Departmeat 
presented  its  yiesMorniairs  le  KJf  .P. 
Belgic  N.V.  PCNP)  whkh  acoeaaled  be 
more  than  60  percent  of  exports  by 
volume  to  the  United  States  during  the 
period  of  investigation,  in  accordance 
widi  19  CFS  SS.42(b).  On  March  IS, 
1991.  vn  received  s  respiMisc  to  Sactien 
A  of  the  questionnaire.  On  April  10, 
1991,  we  reoeired  a  response  to  Sections 
B  and  C  of  the  questionnaire.  We  iseaed 
a  deficiency  letter  to  KNP  on  April  29, 
1991,  and  received  a  response  to  it  on 
May  13. 1991.  On  May  28, 19P1. 
petitioner  alleged  diet  critical 
circnmstmoee  exist  whfa  respect  to  CGP 
from  Belginn.  We  are  currently 
considering  the  snSicieRcy  of  this 
allegation. 

Scope  of  kivestigatian 

The  product  covered  by  this 
investigation  is  coated  groundwood 
paper.  For  purposes  of  this  investigation, 
coated  groundwood  paper  is  paper 
coated  on  both  sides  with  kaoHn  (China 
clay)  or  other  inorganic  substances  [e.g., 
calcium  carbonate),  of  which  more  than 
ten  percent  by  weight  of  the  total  fiber 
content  consists  of  fibers  obtained  by 
mechanical  processes,  regardless  of  1] 
basis  weight  le.g.,  pounds  per  ream  or 
grams  per  one  square  meter  sheet);  2) 
GE  brightness;  or  3)  the  form  in  whidi  it 
is  sold  (e.^  reels,  sheets,  or  ether 
forms).  *Taperboard"  is  specifically 
excluded  from  the  scope  of  this 
investigation.  For  purposes  of  this 
investigation,  paperboard  is  defined  to 
be  coated  groundwood  paper  12  points 
[OSnZ  inch)  or  more  in  thkikness. 

This  merchandinc  is  currently 
classifiable  under  Harmonized  Tariff 
Schedule  (HTS]  item  numbers 
4810.21.00.00,  4810.29.Oaoa  and 
4823.59,40.40.  The  HTS  item  numbers  are 
provided  for  convenience  and  customs 
purposes.  Hk  written  description 
remains  dispositive. 

Period  of  InvestigaticH) 

The  period  of  investigation  (POI)  is 
July  1, 199a  through  December  3t  1990. 

Such  or  Similar  Comparisons 

We  have  determoned  for  purposes  of 
the  preliminary  determination  timt  the 
product  covered  by  this  investigation 
ooaqnises  s  single  category  of  "sudi  or 
similar"  merchandise. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  OGP 
from  Belgiom  to  dw  United  States  were 
made  at  less  than  fair  value,  tee 
conpaiod  the  United  States  price  to  die 
foreign  maikat  vahw  (FMV).  as  specified 
in  die  "United  States  Price"  nd 
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"Foreign  Market  Value"  sections  of  this 
notice.  We  compared  U.S.  sales  of  CGP 
to  sales  of  identical  and  similar  CGP 
sold  in  Belgium. 

United  States  Price 

We  based  United  States  price  on 
purchase  price,  in  accordance  with 
section  772(b)  of  the  Act.  as  all  U.S. 
sales  were  made  to  an  unrelated  party 
prior  to  importation  into  the  United 
States.  Exporters  sales  price 
methodology  is  inappropriate  because 
the  subject  merchandise  was  not 
introduced  into  the  inventory  of  KNFs 
related  U.S.  selling  agent,  KNP's  related 
U.S.  selling  agent  acted  only  as  a 
processor  of  sales-related 
documentation  and  a  communication 
Unk  with  the  unrelated  U.S.  customer, 
and  this  was  the  customary  commercial 
channel  for  sales  of  this  merchandise 
between  the  parties  involved. 

We  have  denied  KNP's  request  that 
we  exclude  from  our  analysis  certain 
sales  made  on  a  trial  basis  to  a  U.S. 
customer  because  the  total  quantity  of 
these  sales  constituted  a  significant 
portion  of  total  U.S.  sales. 

We  calculated  purchase  price  based 
on  packed,  f.o.b.  port  and  delivered 
prices.  We  made  deductions,  where 
appropriate,  for  containerization 
expenses,  foreign  inland  freight,  ocean 
freight,  foreign  inland  and  marine 
insurance.  U.S.  duty.  U.S.  and  foreign 
brokerage,  and  U.S.  inland  freight 
charges,  in  accordance  with  section 
772(d)(2)  of  the  Act.  bi  addition,  we 
made  deductions,  where  appropriate,  for 
discounts.  In  accordance  with  section 
772(d)(1)(C)  of  the  Act.  we  added  to  the 
United  States  price  the  amount  of  the 
Belgian  value-added  tax  that  would 
have  been  collected  if  the  merchandise 
had  not  been  exported. 

Foieign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  CGP  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  FMV,  we  compared  the 
volume  of  home  market  sales  of  CGP  to 
the  volume  of  third  country  sales  of 
CGP.  in  accordance  with  section 
773(a)(1)  of  the  Act.  KNP  had  a  viable 
home  market  with  respect  to  sales  of 
CGP  during  the  POI. 

We  calculated  FMV  based  on 
delivered  prices  to  related  and  unrelated 
customers  in  the  home  market.  For 
purposes  of  this  preliminary 
determination,  we  included  sales  to  a 
related  customer,  pursuant  to  19  CFR 
353.45  of  the  Department's  regulations, 
since  we  preliminarily  determine  that 
the  prices  paid  by  this  related  customer 
were  comparable  to  the  prices  paid  by 
unrelated  customers.  We  made 


deductions,  where  appropriate,  for 
containerization  expenses,  foreign 
inland  freight  and  insurance,  discounts 
and  rebates.  We  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs,  in  accordance  with  section 
773(a)(1)  of  the  Act. 

Pursuant  to  19  CFR  353.56  of  the 
Department's  regulations,  we  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  differences  in  credit 
expenses,  warranty  expenses,  and  direct 
advertising  expenses.  We  allowed  an 
adjustment  for  direct  advertising 
expenses  only  for  home  market  sales  of 
CGP  in  sheet  form  because  the 
advertising  was  directed  at  second-level 
customers  [i.e.,  printers)  rather  than  at 
the  original  purchaser.  In  the  case  of 
sales  of  CGP  in  roll  form,  the  merchant 
acts  only  as  a  sales  agent,  and  the  first 
customer  is  the  printer.  Therefore,  we 
have  reclassified  direct  advertising 
expenses  related  to  these  sales  as  an 
indirect  adjustment.  We  also  made  a 
circumstance  of  sale  adjustment  for 
differences  in  the  amounts  of  value- 
added  taxes. 

We  recalculated  KNP's  imputed  credit 
expenses  incurred  on  home  market  and 
U.S.  sales  net  of  discounts.  We 
recalculated  credit  expenses  for  those 
U.S.  sales  which  had  not  been  shipped 
prior  to  receipt  of  the  deficiency 
response,  using  the  average  credit 
period  reported  for  all  sales  for  which 
payment  had  been  received.  For  the  U.S. 
imputed  credit  calculation,  we  used 
KNFs  home  market  interest  rate 
because  KNP  does  not  borrow  funds  in 
the  U.S.  market.  We  also  recalculated 
KNP's  direct  advertising  expenses  by 
allocating  the  total  expense  over  total 
value  as  opposed  to  total  weight  of  sales 
during  the  POI. 

We  made  adjustments,  where 
appropriate,  for  differences  in 
commissions  when  incurred  in  both 
markets,  in  accordance  with  19  CFR 
353.56(a)(2).  Where  commissions  were 
paid  in  one  market  and  not  the  other,  we 
allowed  an  adjustment  for  indirect 
selling  expenses  in  the  second  market  to 
offset  commissions  paid  in  the  first 
market,  in  accordance  with  19  CFR 
353.56(b). 

We  recalculated  KNFs  home  market 
and  U.S.  indirect  advertising  and  selling 
expenses  by  allocating  these  expenses 
over  the  total  value  as  opposed  to  total 
weight  of  sales  during  the  POI.  We  also 
recalculated  KNP's  home  market  and 
U.S.  inventory  carrying  costs  by  backing 
out  all  charges  and  adjustments  from  the 
gross  unit  price  used  in  the  calculation 
of  these  expenses. 

Lastly,  we  made  an  adjustment  for 
physical  differences  in  merchandise, 
where  appropriate,  in  accordance  with 


19  CFR  353.57.  In  accordance  with 
section  776(c)  of  the  Act.  we  have  used 
best  information  available  for  the 
difference  in  merchandise  adjustments 
because  KNP  failed  to  properly  match 
three  U.S.  products  to  similar  home 
market  products.  As  best  information 
available,  we  used  the  highest 
calculated  difference  in  merchandise 
adjustment  contained  in  KNFs  revised 
response. 

Cunency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

Varificatkm 

As  provided  in  section  776(b]  of  the 
Act,  we  will  verify  the  information  used 
in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  CGP  from  Belgium,  as 
defined  in  the  "Scope  of  Investigation" 
section  of  this  notice,  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
pubUcation  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  preliminary 
dumping  margin,  as  shown  below.  The 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice.  The  weighted- 
average  dumping  margins  are  as 
follows: 


Manufacturar/producar/txporttr 


K.N.P. 
ANOttMra 


Mvgin 
pfonttgt 


41.67 
41.67 


rrc  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confhins  in  writing 
that  it  will  not  disclose  such 
information,  either  publicly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations. 
Import  Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 


whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industry  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination. 

Public  Conunent 

In  accordance  with  19  CFR  353.38. 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  no  later  than 
July  26. 1991,  and  rebuttal  briefs  no  later 
than  July  31, 1991.  In  accordance  with  19 
CFR  353.38(b).  we  will  hold  a  public 
hearing,  if  requested,  to  give  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  Tentatively,  the  hearing  will  be 
held  on  August  5, 1991.  at  9:30  a.m.  at 
the  U.S.  Department  of  Commerce,  room 
3708, 14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to 
participate  in  the  hearing  must  submit  a 
written  request  to  the  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce,  Room  B- 
099,  within  ten  days  of  the  publication  of 
this  notice  in  the  Federal  Register. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  (3)  the 
reasons  for  attending:  and  (4)  a  list  of 
the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b),  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

This  determination  is  published  pursuant  to 
section  733(0  of  the  Act  (19  U.S.C.  1673b{n) 
and  19  CFR  353.15. 

Dated:  ]une  6. 1991. 
Eric  I.  Garfinkel. 

Assistant  Secretary  for  Import     ' 
Administration. 
[FR  Doc.  91-14110  Filed  6-12-91;  8:45  am) 
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[A-405-S01] 

Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Coated 
Groundwood  Paper  From  Finland 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
action:  Notice. 

summary:  The  Department  of 
Commerce  (the  Department) 
preliminarily  determines  that  coated 
groundwood  paper  (CGP)  from  Finland 
is  being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 


have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination  and  have  directed  the 
U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  CGP  from 
Finland,  as  described  in  the  "Suspension 
of  Liquidation"  section  of  this  notice.  If 
this  investigation  proceeds  normally,  we 
will  make  a  final  determination  by 
August  20. 1991. 
EFFECTIVE  DATE:  June  13, 1991. 
FOR  FURTHER  INFORMATION  CONTACT. 
Shawn  Thompson.  Bill  Crow,  or  Kate 
Johnson,  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW., 
Washington,  DC  20230:  telephone  (202) 
377-1776  (202)  377-0116.  or  (202)  377- 
8830,  respectively. 

SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

The  Department  preliminarily 
determines  that  CGP  from  Finland  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act).  The 
estimated  margins  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

Since  the  notice  of  initiation  on 
January  25, 1991  (56  FR  2900),  the 
following  events  have  occurred.  On 
February  21. 1991,  the  ITC  published  its 
preliminary  determination  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  being  materially 
injured  by  reason  of  imports  of  CGP 
from  Finland  (56  FR  7059). 

On  February  22, 1991,  Uie  Department 
presented  its  questionnaire  to  Kymmene 
Corporation  (Kymmene)  and  Veitsiluoto 
Oy  (Veitsiluoto).  The  Department  also 
presented  its  questionnaire  to  United 
Paper  Mills  Ltd./Repola  Oy  (United- 
Repola),  which  refers  to  the  corporate 
entity  which  resulted  from  the  December 
31, 1990,  merger  of  Rauma-Repola  Oy 
and  United  Paper  Mills  Ltd.  These 
companies  together  accounted  for  more 
than  60  percent  of  exports  by  volume  to 
the  United  States  during  the  period  of 
investigation,  in  accordance  with  19 
CFR  353.42(b). 

On  March  11, 1991.  we  received 
responses  to  Section  A  of  the 
questionnaire  from  the  three  named 
respondents.  In  addition,  we  received  a 
response  to  section  A  of  the 
questionnaire  from  Metsa-Serla  Oy 
(Metsa-Serla),  a  voluntary  respondent. 
On  April  10, 1991,  we  received 
responses  to  sections  B  and  C  of  the 


questionnaire  from  all  four  respondents. 
We  issued  deficiency  letters  to 
Kymmene,  United/Repola,  and 
Veitsiluoto  on  April  29, 1991,  and  to 
Metsa-Seria  on  May  2, 1991.  We 
received  responses  to  these  letters  from 
Kymmene,  United/Repola,  and 
Veitsiluoto  on  May  13, 1991,  and  from 
Metsa-Seria  on  May  15, 1991.  On  May 
22. 1991,  we  issued  a  request  to 
Kymmene  for  further  clarification  of 
sales  data.  On  May  24, 1991,  Kymmene 
submitted  a  response  to  the  May  22. 
1991,  letter. 

On  May  28, 1991,  petitioner  alleged 
that  critical  circumstances  exist  with 
respect  to  CGP  from  Finland.  We  are 
currently  considering  the  sufficiency  of 
this  allegation. 

On  May  31, 1991,  United/Repola  and 
Veitsiluoto  submitted  new  computer 
tapes  of  their  U.S.  and  home  market 
sales.  Due  to  the  late  date  on  which 
these  tapes  were  received,  however,  we 
did  not  rely  on  them  in  making  our 
prehminary  determination. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation,  coated  groundwood  paper 
is  paper  coated  on  both  sides  with 
kaolin  (China  clay)  or  other  inorganic 
substances  [e.g..  calcium  carbonate),  of 
which  more  than  ten  percent  by  weight 
of  the  total  fiber  content  consists  of 
fibers  obtained  by  mechanical 
processes,  regardless  of  1)  basis  weight 
[e.g.,  pounds  per  ream  or  grams  per  one 
square  meter  sheet):  2)  GE  brightness;  or 
3)  the  form  in  which  it  is  sold  [e.g.,  reels, 
sheets,  or  other  forms).  "Paperboard"  is 
specifically  excluded  from  the  scope  of 
this  investigation.  For  purposes  of  this 
investigation,  paperboard  is  defined  to 
be  coated  groundwood  paper  12  points 
(0.012  inch)  or  more  in  thickness. 

This  merchandise  is  currently 
classifiable  under  Harmonized  Tariff 
Schedule  (HTS)  item  numbers 
4810.21.00.00,  4810.29.00.00,  and 
4823.59.40.40.  The  HTS  item  numbers  are 
provided  for  convenience  and  customs 
purposes.  The  written  description 
remains  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
July  1, 1990,  through  December  31, 1990. 

Such  or  Similar  Comparisons 

We  have  determined  for  purposes  of 
the  preliminary  determination  that  the 
product  covered  by  this  investigation 
comprises  a  single  category  of  "such  or 
similar"  merchandise. 
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Although  not  expressly  required  by 
the  Act.  the  Departaient  has  a  long- 
standing practice  of  calculating  a 
separate  dumpinf  aiargin  for  each 
manufactarar  or  expoiter  investigated. 
However,  when  the  DepartmeBt 
determines  that  two  companies  are 
sufficiently  related  for  purposes  of  an 
investigatioa  it  calculates  a  single 
weighted-average  margia  far  those 
companies.  See  Certain  Granite 
Products  from  Spain,  53  FR  24337  (1988). 
Steel  Wheels  from  Brazil.  54  FR  B780 
(1968),  and  Cray  Portland  Ceaient  and 
Clinker  from  Japan.  56  FR  12156  (1991). 
Based  on  the  administrative  record,  we 
preliminarily  determine  that,  for 
piuposes  of  this  investigation,  it  is 
appropriate  to  caloilate  a  single 
weighted-average  margin  for  United- 
Repola  and  Metsi-Seria. 

The  administrative  record  documents 
the  existence  of  a  close  and  intertwined 
relationship  between  Metsa-Serla  and 
United/Repola.  First,  the  two  companies 
have  the  same  principle  shareholder, 
Osuuskunta  Metsalittto,  which  is  a 
cooperative  whose  members  ovm  40%  of 
Finland's  privately-held  forests.  In 
addition,  of  the  United/Repola  shares 
held  by  Osuuskunta  Metsaliitto.  the 
majority  is  held  in  Metsd-Serla's  name 
United/Repola  also  has  direct 
ownership  and  voting  rights  in  Metsd- 
Serla.  Furthermore,  in  March  1991,  Oy 
Metsa-Botnia  Ab.  a  subsidiary  of  Metsfl- 
Serla  which  produces  paper  pulp,  was 
reorganized  with  new  ownership  as 
followr  Metsa-Seria  Oy  (approx.  30%), 
Osuuskunta  Metsaliitto  (23%).  United/ 
Repoia  (approx.  45%),  and  others  (2%). 

Second,  the  two  companies  share 
common  members  of  their  boards  of 
directors.  The  chairman  of  Metsa-Serla's 
board  of  directors,  is  a  director  of 
Repoia  Oy,  the  parent  company  of 
United  Paper  Mills,  Ltd.  Metsa-Serla's 
President  and  board  member  serves  on 
the  board  of  directors  of  Osuuakunta 
Metsaliitto,  and  the  president  of 
Osuuskunta  MetsaUitto  serves  on  the 
board  of  directors  of  Repoia  Oy.  Such 
relationships  indicate  that  there  is 
common  access  to  pertinent  sales  and 
manufacturing  information. 

Third,  even  though  each  company 
currently  maintains  separate 
manufacturing  facilities  for  the 
production  of  CGP,  the  production 
facilities  at  both  companies  consist  of 
similar  types  of  equipment.  Therefore,  it 
would  not  be  necessary  to  retool 
extensively  either  plant's  facilities 
before  implementing  a  decision  to 
restructure  either  company's 
manufacturing  priorities,  in  addition,  the 


admiaistraflhpa  racofd  estabtisbaa  that 
Metsfi-Seria  and  United  Paper  Milts 
Ltd./Kspala  Oy  are  beginning  to  oierge 
vital  maoHlKtiMing  operstiona.  Rawma- 
Repoia's  1980  annaal  report  states  that 
ia  "November  (ItOO),  Rauma-Repota, 
United  Paper  Mitls.  Osauskunta 
MctafilHtto  and  Metsi-Serla  Oy  agreed 
that  the  project  to  build  a  new  pnlp  mill 
approved  by  Rauma-Repola  at  the  end 
of  1989  would  be  implemented  by  Oy 
Metsi^-Botnia  Ab.  At  the  same  tiaie.  it 
was  decided  to  build  a  higher  capacity 
mill  than  originally  planned,  and  also  to 
defer  the  start  of  construction  for  two 
years."  (Aanaal  Report  at  page  7.) 

Fourtli.  the  companias  are  on  record 
as  striving  for  broad-based  cooperation. 
According  to  the  1990  Annual  Report  of 
Rauma-Repola.  the  degree  of 
intercompany  ownership  and 
management  has  a  specific  purpose:  "In 
)une  (1990),  the  principal  shareholders  of 
Rauma-Repola  Oy  and  United  Paper 
Mills  Ltd.  entered  into  an  agreement 
providing,  askong  other  things,  for 
cooperation  between  the  new  Repoia 
Corporation  and  the  Metsii-Serla  Grot^), 
one  of  the  parties  to  that  agreement 
Under  the  terms  of  the  shareholders' 
agreement,  the  Metsa-Serla  Group  and 
its  main  shareholder  Osuuskunta 
Metsaliitto  have  the  opportunity  to 
increase  their  combined  interest  in 
Repoia  Corporation  to  25%."  (Annual 
Report  at  page  7.)  Metsa-Serla's  1990 
annual  report  echoes  the  importance  of 
collaboration  with  United/Repola:  "As  a 
result  of  Metsa-Serla's  significant 
sharehokiing  in  Repoia  Ltd..  cooperation 
with  United  Paper  Mills,  which  is  owned 
by  Repoia.  got  under  way.  One  concrete 
result  was  the  decision  to  implement 
pulp  mill  investments  on  a  joint  basis." 
Annual  Report  at  page  8.  The  annual 
report  goes  on  to  note  that  "Metsa-Serla 
acquired  a  significant  holding  in  United 
Paper  Mills  Ltd.  with  the  aim  of 
increasing  collaboration  between  forest 
industry  companies  in  western  Finland. 
Following  signature  of  the  shareholder 
agreement  in  June  and  the  exchange  of 
shares  by  the  signing  parties,  there  is 
now  significant  cross-share  ownership." 
(Annual  Report  at  page  11.) 

Based  on  the  fact  that  Metsft-Seria 
and  United/Repola  (1)  recognize  their 
substantial  cross-ownership  and  co- 
investments  as  "significant"  in 
operational  decisions,  (2)  share 
company  officials  with  access  to 
pertinent  sales  and  manufacturing 
information.  (3)  have  similar  CGP 
production  facilities,  and  (4)  have 
established  a  protocol  for  increased 
collaboration  st  the  behest  of  their 
shareholders,  which  has  resulted  in 
cooperation  in  vital  production 


dedafOBS,  w»  bave  preliminwily 
coRcladad  tba*  ft  is  appropriate  to  give 
these  companies  a  s^e,  wei^ed- 
average  uiaigiii. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  CGP 
from  Finland  to  the  United  States  were 
made  at  less  ^n  fair  value,  we 
compared  the  United  States  price  to  the 
foreign  market  vahie  (FMV),  as  specified 
in  the  "United  States  Price"  and 
Toreign  Market  Value"  sections  of  this 
notice.  For  Kymmene,  United/Repola. 
and  Veitsihioto,  we  compared  U.S.  sales 
of  CGP  to  sales  of  CGP  m  Finland.  For 
Metsa-Serla,  we  compared  U.S.  sales  of 
CGP  to  sales  of  CGP  in  the  United 
Kingdom. 

UnUad  Stataa  Prica 

We  based  United  States  price  on 
purchase  price  for  all  companies,  in 
accordance  with  section  772(b)  of  the 
Act  because  all  U.S.  sales  were  made  to 
unrelated  parties  prior  to  importation 
into  the  United  States.  Exporters  sales 
price  methodology  is  not  appropriate 
because  the  subject  merchandise  was 
not  introduced  into  the  hjventory  of  the 
respondents'  related  U.S.  selling  agent(8) 
acted  only  as  a  processor  of  sales- 
related  documentation  and  a 
communication  link  with  the  unrelated 
U.S.  customer,  and  this  was  the 
customary  commercial  channel  for  sales 
of  this  merchandise  between  the  parties 
involved. 

KyBmaaB 

We  excluded  from  ouranafsrsis 
certain  sales  which  respondent  claimed 
were  sales  of  defective  merchandise 
which  could  not  be  sold  in  normal 
commerce  because  these  sales  were 
made  in  small  quantities.  We  also 
excluded  resales  from  our  analysis 
because  the  sales  subject  to 
examination  under  the  antidimiping 
statute  occurred  outside  the  POI. 

We  calculated  purchase  price  based 
on  packed,  delivered  prices.  We 
adjusted  purchase  price  for  billing 
errors,  where  appropriate.  We  also 
made  deductions,  where  appropriate,  for 
foreign  inland  freight,  forei^  brokerage, 
foreign  handling,  foreign  port  charges, 
ocean  freight,  marine  insurance,  U.S. 
duty.  U.S.  customs  fees.  U.S.  brokerage. 
U.S.  handling,  and  U.S.  inland  freight 
charges,  in  accordance  with  section 
772(d)(2)  of  the  Act.  In  addition,  we 
made  deductions,  where  appropriate,  for 
discounts  and  rebates.  For  two 
customers.  Kymmenc's  narrative 
response  lor  rebates  did  not  correspond 
to  the  amounts  reported  on  the  computer 
ispe.  Accordingly,  wa  calculated  rebate 


amounts  for  these  customers  based  on 
Kymmene's  narrative  response.  In 
accordance  with  section  772(d)(1)(C)  of 
the  Act.  we  added  to  the  United  States 
price  the  amount  of  the  Finnish  value- 
added  tax  that  would  have  been 
collected  if  the  merchandise  had  not 
been  exported. 

Metsa-Sofla 

We  excluded  trial  sales  firom  our 
analysis  because  these  were  made  in 
small  quantities  at  prices  that  did  not 
reflect  normal  pricing  practices.  We  also 
excluded  from  our  analysis  resales  of 
damaged  or  "obsolete"  merchandise 
because  the  sales  subject  to 
examination  under  the  antidumping 
statute  occurred  outside  the  POI. 

We  calculated  purchase  price  based 
on  packed,  delivered  prices.  We 
adjusted  purchase  price  for  billing 
errors,  where  appropriate.  We  also 
made  deductions,  where  appropriate,  for 
foreign  inland  freight,  foreign  brokerage 
and  handling,  ocean  freight  marine 
insurance,  U.S.  duty,  U.S.  customs  fees, 
U.S.  brokerage  and  handling,  and  U.S. 
inland  freight  charges,  in  accordance 
with  section  772(d)(2)  of  the  Act.  For 
certain  sales,  Metsa-Serla  reported  no 
charge  for  U.S.  inland  freight  As  best 
information  available  (BIA),  we  used  the 
weighted-average  charge  for  those  sales 
for  which  Metsa-Serla  reported  a  U.S. 
inland  freight  charge.  In  addition,  we 
made  deductions,  where  appropriate,  for 
discounts  and  rebates.  For  one  sale,  we 
were  unable  to  determine  the  value  of 
the  rebate  reported  by  Metsd-Serla.  As 
BIA,  we  used  the  weighted-average 
rebate  amount  of  those  sales  for  which 
Metsa-Serla  reported  this  rebate.  In 
accordance  with  section  772(d)(1)(C)  of 
the  Act,  we  added  to  the  United  States 
price  the  amount  of  the  Finnish  value- 
added  tax  that  would  have  been 
collected  if  the  merchandise  had  not 
been  exported. 

United/Repola 

We  excluded  trial  sales  from  our 
analysis  because  these  were  sales  made 
in  small  quantities  at  prices  that  did  not 
reflect  normal  pricing  practices.  We  also 
excluded  from  our  analysis  a  resale  of 
merchandise  because  the  sale  subject  to 
examination  under  the  antidumping 
statute  occurred  outside  the  POI. 

We  calculated  purchase  price  based 
on  packed,  delivered  prices.  We 
adjusted  purchase  price  for  billing 
errors,  where  appropriate.  We  also 
made  deductions,  where  appropriate,  for 
foreign  inland  freight,  foreign  brokerage 
and  handling,  ocean  freight,  marine 
insurance,  U.S.  duty,  U.S.  customs  fees, 
U.S.  brokerage  and  handling,  and  U.S. 
inland  freight  charges,  in  accordance 


with  section  772(d)(2)  of  the  Act  In 
addition,  we  made  deductions,  where 
appropriate,  for  discounts  and  rebates. 
In  accordance  with  section  772(d)(1)(C) 
of  the  Act  we  added  to  the  United 
States  price  the  amount  of  the  Finnish 
value-added  tax  that  would  have  been 
collected  if  the  merchandise  had  not 
been  exported. 

Vaitsihioto 

We  excluded  trial  sales  from  our 
analysis  because  these  were  made  in 
smaU  quantities  at  prices  that  did  not 
reflect  normal  pricing  practices.  We  also 
excluded  from  our  analysis  certain  sales 
of  inferior  "Grade-B"  merchandise 
because  these  sales  were  made  in  small 
quantities.  We  excluded  resales  of 
damaged  or  "obsolete"  merchandise 
from  our  analysis  because  the  sales 
subject  to  examination  under  the 
antidumping  statute  occurred  outside 
the  POL 

We  calculated  purchase  price  based 
on  packed,  delivered  prices.  We 
adjusted  purchase  price  for  billing 
errors,  where  appropriate.  We  also 
made  deductions,  where  appropriate,  for 
foreign  inland  freight,  foreign  brokerage 
and  handling,  ocean  freight  marine 
insurance,  U.S.  duty,  U.S.  customs  fees, 
U.S.  brokerage  and  handling,  and  U.S. 
inland  freight  charges,  in  accordance 
with  section  772(d)(2)  of  the  Act.  For 
certain  sales,  Veitsiluoto  reported  no 
charge  for  U.S.  inland  freight.  As  BIA. 
we  used  the  weighted-average  charge 
for  those  sales  for  which  Veitsiluoto 
reported  a  U.S.  inland  freight  charge. 
Also,  for  certain  sales,  Veitsiluoto  also 
reported  no  marine  insurance  charge.  As 
BIA,  we  used  the  weighted-average 
charge  for  those  sales  for  which 
Veitsiluoto  reported  a  marine  insurance 
charge.  In  addition,  we  made 
deductions,  where  appropriate,  for 
discounts  and  rebates.  In  accordance 
with  section  772(d)(1)(C)  of  the  Act  we 
added  to  the  United  States  price  the 
amount  of  the  Finnish  value-added  tax 
that  would  have  been  collected  if  the 
merchandise  had  not  been  exported. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  CGP  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  FMV,  we  compared  the 
volume  of  home  market  sales  of  CGP  to 
the  volume  of  third  country  sales  of 
CGP,  in  accordance  with  section 
773(a)(1)  of  the  Act  Kymmene,  United/ 
Repoia  and  Veitsiluoto  had  viable  home 
markets  with  respect  to  sales  of  CGP 
during  the  POL  For  Metsa-Seria.  the 
volume  of  home  maiicet  sales  was  less 
than  five  percent  of  the  aggregate 
volume  of  third  country  sales.  Therefore, 


we  determined  that  home  market  sales 
did  not  constitute  a  viable  basis  for 
calculating  FMV,  in  accordance  with 
section  353.48  of  the  Department's 
regulations.  Because  Metsa-Serla 
volume  of  sales  of  similar  CGP  to  its 
largest  third  country,  the  United 
Kingdom,  were  adequate,  within  the 
meaning  of  19  CFR  353.49(b)(1).  we 
based  FMV  on  sales  to  the  United 
Kingdom. 

Kymmene 

We  excluded  two  sales  from  our 
analysis  which  respondent  claimed 
were  shipments  of  trial  reels  delivered 
to  the  customer  free  of  charge.  We  also 
excluded  from  our  analysis  certain  sales 
of  damaged  merchandise  because  these 
sales  were  made  in  small  quantities. 

We  calculated  FMV  based  on 
delivered  prices  to  unrelated  customers 
in  the  home  market  We  made 
adjustments  to  the  reported  prices  for 
billing  errors,  where  appropriate.  We 
also  made  deductions,  where 
appropriate,  for  foreign  inland  freight 
discounts,  and  rebates.  We  deducted 
home  market  packing  costs  and  added 
U.S.  packing  costs,  in  accordance  with 
section  773(a)(1)  of  the  Act 

Pursuant  to  19  CFR  353.56.  we  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  differences  in  credit 
expenses,  warranty  expenses,  and  after- 
sale  storage  expenses.  For  home  market 
sales,  we  recalculated  the  interest  rate 
reported  by  Kymmene  to  reflect  the 
weighted-average  cost  of  funds  for  the 
POI.  For  the  preliminary  determination. 
we  also  recalculated  credit  expenses  in 
both  markets  for  those  sales  which  had 
been  shipped  prior  to  receipt  of  the 
deficiency  response,  but  for  which 
payment  had  not  been  received  by 
Kymmene.  For  those  sales,  we  used  the 
number  of  days  between  shipment  of  the 
merchandise  from  the  mill  and  the  date 
of  the  deficiency  response  as  date  of 
payment  since  this  was  the  last  date 
known  for  which  credit  was 
outstanding.  In  addition,  we 
recalculated  credit  expenses  in  both 
markets  for  those  sales  which  had  not 
been  shipped  prior  to  receipt  of  the 
deficiency  response,  using  the  average 
credit  period  reported  for  all  sales  for 
which  payment  had  been  received.  For 
purposes  of  the  final  determination,  we 
anticipate  that  we  will  have  actual  dates 
of  shipment  and  payment  for  all  sales. 

We  made  adjustments,  where 
appropriate,  for  differences  in 
commissions,  in  accordance  with  19  CFR 
353.56(a)(2),  when  we  determined  that 
such  commissions  were  paid  at  arms- 
length  prices.  Where  conmiissions  were 
paid  in  one  market  and  not  the  other,  we 
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allMvad  n  adMtaMnt  far  kMttrict 
•filling  expaMM  tai  Ike  Hcond  OMikat  (» 
offset  I  imimlwkiin  paid  fa  tfM  flnt 
market,  in  aoaadanc*  with  It  OPR 
353.5e(b).  Wc  ncakutetad  booM  aarkat 
indiract  MMing  anpiaani  reportad  far  a 
related  dittribulor  to  raflect  tka 
percentage  ahouva  in  the  aairativB 
responae.  W*  aba  racalculated  U^ 
indirect  aalUag  expanaas  reported  aa  par 
ton  amounts  to  reflect  a  percentapr  of 
tales  value.  We  also  made  a 
circumatance  of  sale  adjustment  Ibr 
differenoaa  in  the  amoante  of  vaksa- 
added  taxes. 

We  BMMia  aa  adjoatmant  foe  pbyaicai 
diSarencas  in  aarckandtoa.  whara 
appropriate,  in  accoidaaca  with  10  CFR 
353.57. 

Matsi-Saria 

We  excluded  trial  sales  firom  our 
analysis  because  these  %were  made  in 
small  quantities  at  prices  that  did  not 
reflect  normal  pricing  practices.  We  also 
excluded  from  our  analysis  certain  lalea 
of  damaged  merchandise  because  the 
sales  snbiact  to  examination  under  the 
antidumping  statute  occurred  outside 
thePOI. 

We  calculated  FMV  based  on 
delivered  prices  to  related  and  unrelated 
customers  in  the  United  IQngdom.  Fbr 
the  purposes  of  this  preiiininaTy 
determination,  we  included  sales  to 
related  tustoiiieis.  pursuant  to  19  CFR 
359.45,  since  we  prelimlnaiiiy  deteiuiina 
that  the  prices  paid  by  those  customers 
were  comparable  to  the  prices  paid  by 
unrelated  customers. 

We  made  adHistments  fbr  biding 
errors,  where  appropriate.  We  made 
deductions,  where  appropriate,  for 
discounts,  rebates,  foreign  iaiand  freight, 
foreign  brokerage  and  handling,  ocean 
freight,  marine  insurance,  U.K. 
brokerage  and  handAng.  and  U.K.  inland 
freight  onaifea.  We  deducted  hone 
market  packing  coats  mnA  added  U.S. 
packing  coats,  in  accordance  with 
section  773(a)(1)  of  the  Act. 

Pursuant  to  19  CFR  3S3.5«,  we  SMda 
circiunstance  of  sale  ai^aatneala,  where 
appropriate,  for  differences  in  credit 
expenses,  warranty  axpenaaa  and  afler- 
sale  storage  expcnaes.  We  Me<si  Saifa's 
imputed  credit  expenses  incurred  fan    ' 
both  SMrkets  by  ad)uating  groaa  unit 
price  for  billing  errors  and  discounts, 
where  appropriate.  For  U.S.  sales 
thnmgh  the  Madden  Corparstion 
(Madden),  we  recalculated  imputed 
credit  expenses  using  Madden' s  short- 
term  borrowing  rate.  For  the  | 
determination,  we  alao  iwakaiatad 
credit  expenses  in  both  mariwta  far 
those  sales  which  had  1 
prior  to  receipt  of  tha  ( 
responae.  but  for  which  ] 


not  beaa  recaivad  by  Metsi-Serla.  Fbr 
those  •dta.  w«  aaad  Ifav  iNinheT  of  days 
betwaaa  shipment  al  tha  nMrchoKfise 
from  the  Bin  and  tha  date  of  the 
deficiency  response  aa  date  of  payment, 
sinoa  thia  waa  the  last  date  known  for 
which  credit  was  outatandfaig.  For 
purposes  of  the  final  determination,  we 
anticipate  that  we  will  have  actual  dates 
of  shipment  and  payment  for  all  saks. 

We  made  adjustments,  where 
appropriate,  for  dilrsi  ences  in 
commisaions,  in  accordance  with  19  CFR 
353.59(aM2).  when  we  determined  that 
such  couunissions  were  paid  at  tuius^ 
length  prices.  We  slso  made  a 
circumstance  of  sale  adjustment  for 
differences  in  the  amounts  of  vahie- 
added  taxes. 

We  made  an  at^ustment  for  physicel 
difTereiKsea  in  merciMnoise,  wneie 
appropriate,  in  accordance  with  19  CFR 
353.57.  hi  one  faistanee,  we  determined 
that  Metsd-Seria  had  not  followed  the 
Department's  matching  criteria  listed  In 
appendix  V  of  the  questionnaire  in 
making  its  product  comparisons,  hi  this 
case,  we  reraatched  this  U.S.  product  to 
its  most  shnilar  thbd  country 
cofuparison  product,  oscuase  tlwre  was 
not  sufRcient  informetion  on  the  record 
to  cakulate  the  actual  difference  in 
merchandise  adjustment  for  this 
comparison,  we  used  the  largest 
difference  in  merchandise  adjustment  on 
record  for  MetsS-Seria  as  BIA. 

Unitad/KapoU 

We  cakalated  FMV  based  on 
delivered  pricaa  to  related  and  unrelated 
custooaers  in  the  hoiM  market.  For  tha 
parpoaaa  of  this  pisHmlnary 
detemdaathm,  we  iockided  salea  to 
related  cusloaaers.  pvsaant  to  19  CFR 
353L45,  siaoe  we  prelhninarily  determine 
that  the  pricea  paid  by  thoae  customers 
were  coaparabfa  to  the  prices  paid  by 
unrelated  coatomers. 

Wa  made  adjustments  for  billing 
errors,  where  appropriate.  We  made 
dedacliana,  whara  appropriate,  for 
foreipi  hdand  height,  discounts,  and 
rebates.  Wa  dadacJad  home  market 
packing  costs  and  added  U.S.  packing 
costs,  in  accordance  with  section 
773(a)(1)  of  the  Act. 

Puraaant  to  19  CFR  SSS.SBv  we  made 
circumatance  of  sale  adjustments,  where 
appropriate,  for  diflet ences  in  credit 
expanses,  warranty  expenses,  and  afler- 
sale  storage  expenses.  We  recalcirfated 
United/Repafa's  imputed  cretfit 
expeuaea  iRcarred  on  U.S.  and  home 
market  sales  by  adjastiiig  grass  price  fbr 
billing  errors  and  diacounta,  where 
appropriate.  FarU.&  aalea  throaj^ 
Madden,  wa  rscalcalatsd  imputed  credit 
expenses  aaiag  Madden's  short-term 
bosrowtm  rat».  Fbt  Iha  praliBrinary 


detemiiMtion,  we  also  recafcnlated 
credit  expenses  hi  both  markets  fbr 
these  salea  which  had  been  shipped 
prior  to  receipt  of  the  deficiency 
response,  but  fbr  which  payment  had 
not  been  received  by  United/Repola.  For 
those  sales,  we  used  the  number  of  days 
between  shipment  of  the  merchandise 
from  the  mill  and  the  date  of  the 
deficiency  response  as  date  of  payment, 
since  this  was  the  last  date  known  for 
which  cie<fit  was  outstanding,  For 
purposes  of  the  final  determination,  wa 
anticipate  that  we  will  have  actual  dates 
of  shipment  and  payment  for  aU  sales. 
We  also  recalculated  warranty 
expenses  using  United/Repola's  revised 
information  on  the  value  of  its  sales 
during  the  POL 

We  made  adjustments,  where    ; 
appropriate,  foe  differancaa  ia 
commisskuia,  ki  accordaacr  with  19  CFR 
353.56(8X21.  when  wa  determined  that 
such  commiasioas  wars  paid  at  arma' 
length  prices.  We  also  aoade  a 
circumstaBce  of  aale  ad)ustment  for 
diffecenoes  in  tbe  amount  of  valua- 
added  taxes. 

Finally,  we  ssada  an  adjoatmant  far 
physical  difiarencaa  in  Barchaadise. 
wheia  appropriate,  in  accordance  with 
CFR  553.57. 

Vaitaihioto 

We  excluded  from  our  anaiysis 
certain  sales  of  damaged  merchandise    . 
because  tbe  sales  subject  to 
examination  aadar  the  antidumping 
statute  occurred  outside  the  POL 

We  calculated  FMV  based  on 
delivered  pnces  to  uarelaled  customers 
in  the  home  market.  We  made 
adinstments  for  bittag  errors,  where 
apptopriate.  Wa  made  deductions, 
where  appropriate,  for  foreign  inland 
freight,  discounts,  and  rebates.  We 
deducted  home  market  paddag  costs 
and  added  U.S.  packing  costs,  in 
accordance  with  section  773(aMl)  of  the 
Act.  For  those  sales  where  no  packing 
costs  were  reported,  we  8ppN«l  the 
same  charge  as  reported  for  sales  of 
identical  mercheiwhse. 

Pursuant  to  19  CFR  353.56,  we  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  differences  in  credit 
expenses,  wanwrty  expenses  and  after- 
sale  storage  expenses.  We  recalculated 
Veitsihioto's  imputed  credit  expenses 
incurred  on  U.S.  and  home  market  sales 
by  adjusting  gross  price  for  billing  errors 
and  discounts,  «vhere  sppropriate.  For 
U.S.  sales  thiOB||i  Madden  ,  we 
recalculated  imputed  credit  expenses 
using  Madden's  riwrt-term  buuuwing 
rate.  For  the  preliminary  determination. 
we  alTo  recalculated  credit  expenses  in 
both  markets  fbr  those  sales  wlddr  bad 


been  shipped  prior  t»  receipt  of  the 
deflcieney  response,  but  for  whidi 
payment  had  not  beeit  reeeived  by 
VeitaiuolO.  Fi»r  those  sales,  we  used  the 
number  of  days  between  shipment  of  the 
merchasMb*  koot  tile  mill  and  the  dale 
of  thS'deAcieBcy  response  as  data  of 
payneat  tfaica  thia  waa  the  last  data 
known  for  which  credit  was 
outslan^ng,.  For  purposes  of  the  final^ 
dalafminaliaiK  wa  a«tknpata  that  we 
will  hara  aetual  dates  af  ahipinant  and 
paysMBt  fas  all  sales  We  also 
reealculatad  waaanty  eNpaaaes  uaiag 
Veitsihioto's  raviaad  hrformatiaa  on  the 
value  of  itssaJaadudBg  the  POL 

We  made  adiustaents..  where 

appropriate,  far  difZerences  in.  

commissions,  in  accordance  with  19  CFR 
353.S6(a)i2t  when  we  determined  that 
such  commissions  were  paid  at  anns^ 
length  prices.  We  also  made  a 
circumstance  of  sale  adjustment  for 
differences  in  the  amounts  of  value- 
added  taxes. 

We  made  an  adjustment  fbr  physical 

differences  in  merdianxlise,  where 

appropriate.  In  accordance  with  19  CFR 
353.57. 

Curraty  Caavarsian 

We  made  currency  conversions  based' 
on  the  official  exehaiige  rates  hi  effect 
on  iie  datsa  ef  dw  US  sales  as  certified 
by  the  Fedssal  Reserve  Btaik. 

On  May  at,  1991,  the  respondents 
requested  that  the  Department  adjust  (or 
temporary  Bituatiiis  in  the  U.&  dollar 
and  the  FIniak  markka  under  19  CFR 
353.i0(h)i  Wk^ware  aaable  to  consuler 
the  currency  coBvarsiaa  issue  in  our 
preliminacy  deteiaiiution  due  to  the 
lata  date  a»  which  the  claim  was  made. 
However,  we  will  consider  tiiis  claim  far 
our  final  dataiminaftioR. 

Verification 

As  provided  in  sectfen  779(b)  of  the 
Act.,  we  will  verify  the  information  used 
in  makiag  out  Bnal  determination. 

Suspsiishiii  el  tiqaidattoa 

In  accordance  with  section  733td)Ciy 
of  the  Act  we  are  directing  the  US. 
Customs  Service  to  suspend  HcfotdBtioit 
of  all  entries  of  CGP  from  Finland,  as 
defined  in  the  "Scope  of  Investigation" 
sectftm  of  this  notice,  tiiat  are  entered, 
or  withAawn  from  warehouse,  for 
consumption  on  or  after  llie  date  of 
publicatien  of  this  notice  in  the  Federal 
Register.  Tha  U.S.  Custtnns  Service  shelf 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  prelhniaary 
dumping  margin^  as  shown  below-.  The 
suspension  of  liquidation  will  remain:  in 
effect  until  further  notice.  The  weighted- 
average  daaipitig  saasghn-  ars  as 
folic 
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rrC  Wntifiratian  '  .   . 

Iir  aecortfanee  with  section  738ff5  of 
the  Act  we  have  notified  the  FFC  of  our 
determiantion.  In  additifia  wa  ace 
making  available  to  the  ITC  all 
nonprivilteged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  priviledge  and  business 
proprietary  information  in  our  files, 
provided  die  ITC  confirms  in  writing 
that  it  wilt  not  disclose  auch 
infbrmatioa  either  publicly  or  under 
adminlsttative  protective  ocder.  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations,. 
Import  Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  theae  importa  ate  materially 
injuring,  or  threaten  material  injury  to., 
the  ILS.mdustry  before  the  later  of  120 
days  after  the  data  of  diis  preliminary 
detenniaatioa  or  45  daya  a£tei  oui  final 
determiaatioiL 

Public  Comment 

hk  accordance  with  19  CFR  35338, 
case  briefs  av  etfier  written  comments  io 
at  teast  ten  copies  auist  be  subantled  to 
the  Asatstaat  Secretary  no  later  then 
July  28, 19i»,  and  labuttai  briefs  no  later 
thaik  (aiy  31, 1991.  In  aceocdance  with  19 
CFR  36a.3a(b^  wa  will  hold  a  public 
hearia^  If  requested,  to  afford  interested 
parties  an  opporbaiity^  to  comraeot  on 
argumeofts  rateed  in  case  or  rebuttal 
briefa.  Tentatively,  the  hearing  will  be 
held  oo  August  ft  19M.  at  2  pjB.  at  the 
U.S.  Department  tA  Commerce.  Room 
3708. 14th  Staeet  and  Constitution 
Avenue,  NW.,  Washington,  DC  2023a 
Parties  should  confirm  by  telephone  the 
time,  date,  and  placa  af  the  hcsring  49 
have  before  the  schedubd  time. 

Interested  parttes  who  wish  to 
participate  in  the  bearing  mast  submit  a 
written  request  t»  the  Assistant 
Secretary  far  hnport  A<hnims4ration, 
U.S.  Departeient  of  Cemmerce^  reoM'B- 
099,  wfthka  ten  days  of  dte  publication  of 
this  notiee  in  the  Federal  Register. 
Requests  shouM  contefa:  (!>  the  party^ 
name,  address,  and  telephone  numberr 
(2^  the  mmiber  of  participanta:  (3)  the 
reasons  fsr  attuinfcig;  and  (4)  a  list  of 
the  issue*  t»  he  dtsaussed  hs 
accordanee  wi*  19CFR  353i3S(^.  oral 


presentetiem  wiU  be  Ibnited  te  issues 
raised  Irr  the  hrfefc. 

This  detenmnatioiv  ii  pubHshed  punuaot  to 
section  733(13  of  the  Act  (19  U.S.C.  re73btfD 
and  19  CFR  333.T5. 

Dated:  {une  S.  1991. 
Eric  L  Gaifinkd. 
Assistant  Sscrataryfar  Impact 
Admmistmlion. 
[PR  Doa  (»-141U  FilMi  ft-lZ-Ol;  8i45  ain> 
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Prellroinary  Oetarmlnatlon  of  Salea  at 
L»M  TTian  Fak  Vahw:  Coated 
Groundwood  Paper  Ftom  France 


AtMHCy:  Intetnationa)  Trade 
Administration,  Import  Admtnistratierv 
Departnenl  of  COnumrce. 
ACnowr  Notice. 

SUNNNMNt  Tha  Departaent  of 

Commerce  (dw  Department)^ 
preliminarily  determines  that  coated 
groundwood  paper  (CGP)  from  France  is 
being,  or  is  likely  to  be.  nld  in  the 
United  States  at  less  thaa  fsir  value  We 
have  notified  the  U.S.  Interna tinnal 
Trade  Commission  (ITC]  of  our 
determination  and  l»ve  directed  the 
U.S.  Customs  Service  to  suspend 
liqtddetion  of  all  entries  of  CGP  from 
France,  as  described  ■»  the  "Suspension 
of  Liquidatien''  section  of  diis  notiee.  If 
thiainvestigetioR  proceeds  normally,  we 
wiH  make  a  final  determination  by 
August  20, 1991. 
WFfccnvt  Dare  \\me  13. 1991. 

KW  rURTHER  INFOMIAXIOII  CONCACT: 

Kate  Johnson.  Steve  Alley  or  John 
Gloninger.  OiBce  of  Antidumping 
Investigatioas.  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  DC  2023a  telephone  (292^ 
377-6830  (202),  377-1766  or  (204  377- 
2778,  respectively. 
SUPMfMEMTMIV  MMMMTMN; 

Preliminary  Detaonination 

The  Department  peehainarily 
duteimines  that  CGP  from  Francs  ia 
bein^  ar  is  Ukeiy  to  ha.  sofai  in  die 
United  States  aft  keas  than  fair  vabse.  as 
provided  in  section  733  of  tha  Tariff  Act 
of  193a  as  amended  (the  Act).  Tbe 
estimated  margins  are  shown  in  the 
"Suspensien  of  Liqutdetioo**  section  of 
this  notice.  ■         . 

Case  History 

Siiice  the  notice  of  inttte^on  OR 
lanuery  a&  1991  f99FR  2m0|,  the 
following  events  have  occurred.  On 
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February  21, 1991.  the  ITC  preliminarily 
determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  being  materially  injured  by 
reason  of  imports  of  CGP  from  France 
(56  FR  7059). 

On  February  22. 1991.  the  Department 
presented  its  questionnaire  to 
Feldmuehle  Beghin,  S.A.  (Feldmuehle). 
which  accounted  for  more  than  60 
percent  of  exports  by  volume  to  the 
United  States  during  the  period  of 
investigation  (POI),  in  accordance  with 
19  CFR  353.42(b).  On  March  15. 1991.  we 
received  the  response  to  section  A  of  the 
questionnaire.  c5n  April  10. 1991,  we 
received  responses  to  sections  B  and  C 
of  the  questionnaire.  We  issued  a 
deficiency  letter  to  Feldmuehle  on  April 
29. 1991.  and  received  responses  to  it  on 
May  13  and  14, 1991. 

(in  May  28. 1991,  petitioner  alleged 
that  critical  circumstances  exist  with 
respect  to  imports  of  CGP  from  France. 
Since  we  determine  that  petitioner's 
allegation  is  sufficient,  we  are 
requesting  shipment  data  from 
FeldmueUe,  and  will  preliminarily 
determine  whether  critical 
circumstances  exist  by  June  27, 1991. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  coated  groundwood 
paper.  For  purposes  of  this  investigation, 
coated  groundwood  paper  is  paper 
coated  on  both  sides  with  liaolin  (China 
clay]  or  other  inorganic  substances  {e.g.. 
calcium  carbonate),  of  which  more  than 
ten  percent  by  weight  of  the  total  fiber 
content  consists  of  fibers  obtained  by 
mechanical  processes,  regardless  of  1) 
basis  weight  [e.g.,  pounds  per  ream  or 
grams  per  one  square  meter  sheet);  2) 
CE  brightness;  or  3)  the  form  in  which  it 
is  sold  (e.g-,  reels,  sheets,  or  other 
forms).  "Paperboard"  is  specifically 
excluded  from  the  scope  of  this 
investigation.  For  purposes  of  this 
investigation,  paperboard  is  defined  to 
be  coated  groundwood  paper  12  points 
(0.012  inch)  or  more  in  thickness. 
'    This  merchandise  is  currently 
classifiable  under  Harmonized  Tariff 
Schedule  (HTS)  item  numbers 
4810.21.00.00.  4810.29.00.00.  and 
4823.59.40.40.  The  HTS  item  numbers  are 
provided  for  convenience  and  customs 
purposes.  The  written  description 
remains  dispositive. 

Period  of  Investigatioa 

The  POI  is  July  1, 1990,  through 
December  31. 1990. 

Such  or  Similar  Compafisons 

We  have  determined  for  purposes  of 
the  preliminary  determination  that  the 
product  covered  by  this  investigation 


comprises  a  single  category  of  "such  or 
similar"  merchandise. 

Fair  Value  Gompaiiaoos 

To  determine  whether  sales  of  CGP 
from  France  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price  to  the 
foreign  market  value  (FMV),  as  specified 
in  the  "United  States  Price"  and 
"Foreign  Market  Value"  sections  of  this 
notice.  We  compared  U.S.  sales  of  CGP 
to  sales  of  identical  CGP  in  France. 

United  States  Price 

We  based  United  States  price  on 
purchase  price,  in  accordance  with 
section  772(b)  of  the  Act.  because  all 
U.S.  sales  were  made  to  an  unrelated 
party  prior  to  importation  into  the 
United  States.  Exporter's  sales  price 
methodology  is  not  appropriate  since  the 
subject  merchandise  was  not  introduced 
into  the  inventory  of  Feldmuehle's 
related  U.S.  selling  agent,  Feldmuehle's 
related  U.S.  selling  agent  acted  only  as  a 
processor  of  sales-related 
documentation  and  a  communication 
Unk  with  the  uiuelated  U.S.  customer, 
and  this  was  the  customary  commercial 
channel  for  sales  of  this  merchandise 
between  the  parties  involved. 

We  disregarded  trial  and  sample  sales 
made  during  the  POI  because  these 
accounted  for  a  very  small  percentage  of 
U.S.  sales  by  volume.  We  calculated 
purchase  price  based  on  packed, 
delivered  prices.  We  made  deductions, 
where  appropriate,  for  loading,  foreign 
inland  freight,  freight  forwarding, 
movement  insurance,  ocean  freight,  U.S. 
duty.  U.S.  brokerage,  and  U.S.  inland 
freight  charges,  in  accordance  with 
section  772(d)(2)  of  the  Act.  In  addition, 
we  made  deductions,  where  appropriate, 
for  discounts  and  rebates.  In  accordance 
with  section  772(d)(1)(C)  of  the  Act,  we 
added  to  the  United  States  price  the 
amount  of  the  French  value-added  and 
parafiscal  sales  taxes  that  would  have 
been  collected  had  the  French 
government  taxed  the  exports.  t 

Foreign  Mariiet  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  CGP  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  FMV,  we  compared  the 
volume  of  home  market  sales  of  CGP  to 
the  volume  of  third  country  sales  of 
CGP,  in  accordance  with  section 
773(a)(1)  of  the  Act  Feldmuehle  had  a 
viable  home  market  with  respect  to 
sales  of  CGP  during  the  POI. 

We  calculated  FMV  based  on  f.o.b. 
factory  and  delivered  prices  to  unrelated 
customers  in  the  home  market.  We 
disregarded  sales  made  through  a 
relateid  party  in  the  home  market 


because  these  accounted  for  a  very 
small  percentage  by  volume  of  home 
market  sales.  We  made  deductions, 
where  appropriate,  for  loading,  foreign 
inland  freight,  discounts,  and  rebates. 
We  deducted  home  market  packing 
costs  and  added  U.S.  packing  costs,  in 
accordance  with  section  773(a)(1)(B)  of 
the  Act. 

Pursuant  to  19  CFR  353.56,  we  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  differences  in  credit 
expenses,  post-sale  warehousing,  third 
party  payments,  and  warranty  expenses. 
We  recalculated  Feldmuehle's  imputed 
credit  expenses  incurred  on  home 
market  sales  by  deducting  VAT  and 
discounts  from  the  gross  unit  price.  We 
recalculated  Feldmuehle's  imputed 
credit  expenses  incurred  on  U.S.  sales 
by  using  the  home  market  interest  rate 
to  calculate  these  expenses.  We  also 
made  circumstance  of  sale  adjustments, 
where  appropriate,  for  differences  in  the 
amounts  of  value-added  and  sales  taxes. 

We  made  adjustments,  where 
appropriate,  for  differences  in 
commissions  when  incurred  in  both 
markets,  in  accordance  with  19  CFR 
353.56(a)(2).  Where  conunissons  were 
paid  in  one  market  and  not  the  other,  we 
allowed  an  adjustment  for  indirect 
selling  expenses  in  the  second  market  to 
offset  conunissions  paid  in  the  first 
market,  in  accordandce  with  19  CFR 
353.56(b).  We  did  not  make  an 
adjustment  for  commissions  paid  to 
related  parties  in  the  home  market 
because  Feldmuehle  did  not  claim  that 
these  were  at  arm's  length. 

We  recalculated  Feldmuehle's 
inventory  carrying  costs  incurred  on  its 
home  market  sales  by  backing  out  all 
charges  and  adjustments  from  gross  unit 
price. 

Cunmcy  Coovenkm 

We  made  currency  conversions  bases 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

On  May  13, 1991,  Feldmuehle 
requested  that  the  Department  adjust  for 
fluctuations  in  the  exchange  rate 
between  the  U.S.  dollar  and  the  French 
franc  under  19  CFR  353.eo(b).  We  were 
unable  to  consider  Feldmuehle's  request 
in  our  preliminary  determination  due  to 
the  late  date  on  which  the  claim  was 
made.  However,  we  will  verify 
information  submitted  by  Feldmuehhle 
in  support  of  this  claim  and  consider  it 
for  our  final  determination. 

Veriflcation 

As  provided  in  section  776(b)  of  the 
Act,  we  will  verify  the  information  that 


Wft 

determinatteBi 


ia  OMkiaf  OHr  iaat 


37Wk 
A 


vI^Mh 


In  acGonknce  witk  section.  TTS^iQCkl 
of  the  Act  we  are  directing.  diaU.& 
Customs  Service  to  wapnnd  Ii4uIdatiQn 
of  alf  entries  of  CGT  tnm.  FVance.  aa 
defined  tn  the  "bope  of  Ihvesfiiatlbn" 
section  of  this  notice,  that  ace  entered, 
or  witbdtewn.  frma  warehouse,  for 
consumption  on  or  after  the  dafe  of 
publication  of  this  notice  in  the  Federal 
Register.  The  V.S.  Oistoma  Service  shall 
requks  a  cash  deposit  or  posting,  of  a 
bond  equal  to  the  estimated  pndiminary 
dumping  ineigiii.  as  shown  belbw.  'wie 
suspension  of  Bquidation  wffl  remain  in 
effect  unttf  fuitfaei  notice.  The  weighted- 
average  dumping  maights  are  as 
foUovFSt 


ITC  Notification 

In  accordluiee  witlk^  section  739(f)^^  of 
the  Aci  tpe- has*  nstified  *e  ITC  of  OOF 
deterwiiettnn  k  > 
mateg  avattaUe  t»  (be  ITC  aU 
nonpsiwilefsd  an 
inforauUlm  sslalteg  «» Ihte 
Investigatioia  We  wilt  attew  Hw  ITC 
access>  lo  all  povitegBdl  aad  hasiaess 
proprieSscy  iefaiMettyii  in  our  fites, 
provided  the  FTC  Minims  in  writing 
that  is  wil  net  diKbse  such 
infi.iimstii.  sMms  pubfciy  or  undsr 
admiaietartise  psotacMve  aste;  withoot 
the  wrrittea  ooosaat  si  tim 
DeputjcAarietaal  SocselsKjr  fsr 
InvesSigBliaBK  kapoit  AdBinislradan. 

affirmative,  lbs  ITC  wiM  detemriae 
whothar  these  kapattt  are  materially 
iniiSMH  nr  ihrf  tnn  sintmlal  injnrr  'it 
thrUI  ^iiisnyhitmrttinlstnrftflTIt 
days  after  the  dale  af  diia  prsteiaanr 
detemiaalian  or  4i  days  aitar  our  SmI 
determiaatioih 

Public  Comment 

In  accocdaoce  wilk  19  CFR  353.3a 
caae  briefs  or  other  written  comnwnta  in 
at  least  tan  copieamust  be  submitted  to 
the  Assistant.  Secretary  no  latac  than 
)uly  28.  IflSl,  and  cebutlal  briefs  na  lates 
than  July  31..  1091.  la  accordance  with  tA 
CFR  SsiaaCb^.  we  wUL  hold  a  public 
hearing,  i£  requested,  to  aHord  intacested 
parties  an  opportunity  ta  oomment  on 
arguments  ralaed  in  a  caae  or  cebuUal 
briefs.  Tentatively,  the  bearing  wiE  be 
held  on  August  2;  1891.  al  9:30  ajn.  at 
the  U.S.  Department  of  Csmaerce.  room 


CsaslitutiaB 

DcaKae. 

ajr  wwpwana  ■■■ 

time.  date,  and  place  of  &e  hearing  48 
hours  before  the  scheduled  time. 

partisipatahiiehenriBg—stsahitta 
written  lOVMsS  t»  the  Assistant 
Secretarriss  Imisrt.  Adaiiaistratiinn 
U.S.  nsisrtmsnt  af  CnMBSMS,  RoassE- 
099,  wttfaiAtsA^ys^thapablicatiattef 
thisaoticaiathggsrissalRagsf 
Requesia  shaaid  eaatainr  (1^  The  party's 
nasas;  addtaas.  aad  taiephona  ■emher. 
(2}  theauMbet  ef  perttcipanlB;  m  the 
raaaoBft  Car  attending;  and  (4>  a  list  of 
theissaes  tfthe  dtecBsasd  hi 
accordame  with  It^dR  asaisafb).  osal 
prasanSatiaas.  witt  be  liaiiHid  to  issues 
raiaadiadiabdsfs. 

Tli^s  (iaif  maiaatiea  is  piiblishnd 
pursuant  to  section  733(0  of  the  Act  (19 
U.S.C.  1673b(f))  and  »CFR  3W.T5. 

DaSBA|kiiw6.19n. 
BriaLCasfaM; 
AssistOHt  Secittiiiy  fiyFititpott 
Administnti&ii. 
[FR  Doc  M-Mtl?  HM  »-»-M:  ft48  amf 


or  (202)  377-2778. 
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Prlimlnary  DatarmlnaMnn  of  Sal—  t 
LMaTlian  Fair  Valua:  Coatad 


AQBicv:  latemationalTBada 
Administration.  Import  Admimsttatioa. 
Department  of  Commerce. 
action:  Notice. 


;  The  Department  of 
Conunerce  Ctha  Department} 
prefiminarny  determtoes  tha^  coated 
groundwood  paper  [CGPJ  from  Germany 
is  beibg,  or  is  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  W« 
have  notified  the  U.S.  International 
Trade  Commission  CITQ  of  our 
determination  and  have  directed  the 
U.S.  customs  Service  to  suspend 
liquidation  of  all  entries  of  CGP  from 
Germany,  as  described  in  the 
"Suspension  of  Uquidation''  section  of 
this  notice,  ff  this  iuvestfgatfon  proceeds 
normally,  we  witt  make  a  fmal 
determination  by  August  20. 1991> 

■mcnvE  iMtTC  June  U.  Ifl91. 


Kate  IdiBsoa  Steve  Aliqroa)oha 
Gloningar,  Office  of  Antidumping 
tnvf^gHoAfifma,  Ifflport  Admiristsatioff, 
Intematioaal  Trada  Adadnistmtion.  UJ&. 
Departmank  oi  Caomarca.  Uth  Stnat 
and  Constitutiao  Aueaue.  Department  of 
Coouneics.  14tb  Stcaet  sad  r!onnrtit^i**iT" 
Avenue,  NW..  Washington,  DC  20230: 


v%-mft 


Preliminaiy 

Thtt  rispartrasnt  i 
detannioas  that  OGP  from  GeimaBy  ia 
being,  ot  ia  likely  Id  bsk  said  ia  thft 
United  States  at  less  the*  {air  valaat  aa 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended  fthe  Act).  The 
estimated  BMS^na  are  shewn  in  the 
"Suspension  of  LiquidaHaa."  sacHaBsi 
this  notice. 

Caaa  Uistocy 

SMW&  ate  B9fM9  Of  HBfraSOtt  OB 

January  n,  MM  ^Ht  2909),  the 
foUswiqf  events  bB>v»  oeaarred.  On 
February  21, 1991.  the  FFC  prellninafily 
determined  that  thace  isaresaonahk 
indication  that  an  iiuluatry  in  the  United 
States  is  being  materiaPy  injured  by 
reason  of  imports  ofCGP-fiom  Germany 
(56FR705^. 

Ota.  February  2Z.  t99I.  the  Department 
presented  its  qnesdonnaire  to  Haiadl 
Papier  GmbH  (Haindl)  and  MD  Papier 
GmbH  ^fDT  v^ich  together  accounted 
for  more  than  60  percent  of  exports  by 
volume  to  the  United  States  during  the 
period  of  investigation  (POH.  1° 
accordance  with  19  CPE  IBUafti^  Oa 
March  15. 1981.  we  saceived  respoosea 
to  section  A  of  die  questionnaire^  On 
April  la  1881.  we  ceceiwed  respaases  to 
sections  B  and  C  of  the  questiannaira. 
We  issued  drifi'Hp"'^  letters  to  Haiadl 
and  MD  on  April  28. 1981.  and  lecsiared 
re^Qoaes  to  them  on  May  13  and  May 
14, 1991.  On  May  28  and  May  30. 1881. 
we  received  revised  sectien  B  respoases 
from  Haind!  and  MD.  Due  to  the  lata 
date  on  which  these  responses  wue 
received,  however,  we  did  not  teiy  ea 
them  in  makifn  our  preliminary 
determinating 

PfiOP^  Ov  IVVOOiiBKlOft 

The  product  covered  by  tfaia 
investigation  is  coated  groundwood 
paper.  For  purposes  of  this  iuvestigstion, 
coalsd  poaadwaad  paper  i»  paper 
coated  on  badi  siAse  with  kaalin  fGUna 
clay),  sr  odier  inoiiaaic  aabstaacea  |e^ 
calciaoi  earbooate).  of  whkh  assse  dsBB 
ten  pescaat  by  weight  of  the  ta«si  fiber 
conlsat  caasists  of  fibers  nhtainsri  by 
msehaucalpmcesaea  ragantiesaof  (1) 
basis  weight  {•#>  pounds  per  laam  or 
grams  per  ene  sqaasc  saater  riiaett  (2) 
GE  brightness;  er  (a)  Um  fbtm  in  whic^  it 
is  soki  («.^  reek  sheets^  or  other  iaoM^ 
"P^erbowd "  is  spedfieal^  exdudad 
frees  the  seape  of  thM  iaveatigaltaa  Fkv 
purpasea  of  dda  iorssMgalian. 
paperboard  la  dafinad  to  be  coated 


27240 


F«dn«l  Re^ster  /  Vol.  56.  No.  114  /  Thursday.  June  13.  1991  /  Notices 


Fedefal  Register  /  Vol.  56.  No.  114  /  Thursday.  June  13.  1991  /  Notices 


27241 


T 


UMI 


groundwood  paper  12  points  (<X012  inch) 
or  more  in  thickness. 

This  merchandise  is  currenUy 
classifiable  under  Harmonized  Tariff 
Schedule  (HTS)  item  numbers 
4810.21.00.00,  48ia29.00.00.  and 
4823.50.4a40.  The  HTS  item  numbers  are 
provided  for  convenience  and  customs 
purposes.  The  written  description 
remains  dispositive. 

Period  of  Investigatioii 

The  POI  is  July  1. 1990.  through 
December  31, 1990. 

Such  or  Similar  Comparisons 

We  have  determined  for  purposes  of 
the  preliminary  determination  that  the 
product  covered  by  this  investigation 
comprises  a  single  category  of  "such  or 
similar"  merchandise. 

Fair  Vahie  Compaiisons 

To  determine  whether  sales  of  CGP 
Atjm  Germany  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price  to  the 
foreign  market  value  (FMV).  as  specified 
in  the  "United  States  Price"  and 
"Foreign  Market  Value"  sections  of  this 
notice.  We  compared  U.S.  sales  of  CGP 
to  sales  of  identical  and  similar  CGP 
sold  in  Germany. 

Unitad  States  Price 

We  based  United  States  price  on 
purchase  price,  in  accordance  with 
section  772(b)  of  the  Act.  because  all 
U.S.  sales  were  made  to  an  unrelated 
party  prior  to  importation  into  the 
United  States.  Exporter's  sales  price 
methodology  is  not  appropriate  because 
the  subject  merchandise  was  not 
introduced  into  the  inventories  of 
related  U.S.  selling  agents,  these  selling 
agents  acted  only  as  processors  of  sales- 
related  documentation  and 
communication  links  with  the  unrelated 
U.S.  customers,  and  these  were  the 
customary  commercial  channels  for 
sales  of  this  merchandise  between  the 
parties  involved. 

Haindl  Papier  GmbH 

We  calculated  purchase  price  based 
on  packed,  delivered  prices.  We 
excluded  trial  sales  from  our  analysis 
because  these  sales  were  made  in  very 
small  quantities.  We  made  deductions, 
where  appropriate,  for  loading  charges, 
foreign  inland  freight,  freight  forwarding, 
ocean  freight,  marine  insurance,  U.S. 
duty,  U.S.  brokerage,  and  U.S.  inland 
freight  charges,  in  accordance  with 
section  772(d)(2)  of  the  Act.  In  addition, 
we  made  deductions  where  appropriate, 
for  discounts  and  rebates.  In  accordance 
with  section  772(d)(1)(C)  of  the  Act,  we 
added  to  the  United  States  price  the 


amount  of  the  German  value-added  tax 
that  would  have  been  collected  had  the 
German  government  taxed  the  exports. 

MD  Papier  GmbH 

We  calculated  purchase  price  based 
on  packed,  delivered  prices.  We  made 
deductions,  where  appropriate,  for 
containerizatlon  expenses,  handling 
charges,  foreign  inland  freight,  ocean 
freight,  transportation  insurance.  U.S. 
duty,  U.S.  brokerage,  and  U.S.  inland 
freight  charges,  in  accordance  with 
section  772(d)(2)  of  the  Act.  In  addition, 
we  made  deductions,  where  appropriate, 
for  discounts  and  rebates.  In  accordance 
with  section  772(d)(1)(C)  of  the  Act.  we 
added  to  the  United  States  price  the 
amount  of  the  German  value-added  tax 
that  would  have  been  collected  had  the 
German  government  taxed  the  exports. 

Foreign  Market  Vahw 

In  order  to  determine  whether  there 
were  sufficient  sales  of  CGP  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  FMV,  we  compared  the 
volume  of  home  market  sales  of  CGP  to 
the  volume  of  third  country  sales  of 
CGP,  in  accordance  with  section 
773(a)(1)  of  the  Act.  Both  Haindl  and 
MD  had  viable  home  markets  with 
respect  to  sales  of  CGP  during  the  POL 

Haindl  Papier  GmbH 

We  calculated  FMV  based  on  f.o.b. 
factory  and  delivered  prices  to  unrelated 
customers  in  the  home  market.  We 
excluded  all  home  market  sales  to 
related  parties  in  our  analysis  because 
they  constituted  a  very  small  percentage 
by  volume  of  home  market  sales  made 
during  the  POI.  We  made  deductions, 
where  appropriate,  for  loading  charges, 
foreign  inland  fieight.  freight  forwarding, 
discounts,  and  rebates.  We  deducted 
home  market  packing  costs  and  added 
U.S.  packing  costs,  in  accordance  with 
section  773(a)(1)(B)  of  the  Act.  We 
recalculated  packing  costs  for  both  U.S. 
and  home  market  sales  because  we  did 
not  consider  machinery  costs  to  be  part 
of  packing  costs. 

Pursuant  to  19  CFR  353.56,  we  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  differences  in  credit 
expenses,  warranty  expenses,  and 
technical  service  expenses.  We 
recalculated  Haindl's  imputed  credit 
expenses  incurred  on  home  market  sales 
by  deducting  both  discounts  and  rebates 
from  the  gross  unit  price  used  in  the 
calculation  of  imputed  credit  expenses 
to  be  consistent  with  Haindl's  narrative 
response.  We  allowed  imputed  credit 
expenses  incurred  on  U.S.  sales  to  be 
calculated  using  a  home  market  interest 
rate. 


We  also  made  a  circumstance  of  sale 
adjustment  for  differences  in  the 
amounts  of  value-added  taxes  in  the  two 
markets. 

We  allowed  an  adjustment  for  home 
market  indirect  selling  expenses  to 
offset  commissions  paid  to  unrelated 
parties  in  the  U.S.  maricet,  in  accordance 
with  19  CFR  353.56(b).  We  did  not 
consider  related  psirty  commissions  paid 
on  U.S.  sales  to  be  commissions  because 
Haindl  claimed  that  these  were 
intracompany  transfers  of  funds.  We 
recalculated  Haindl's  inventory  carrying 
costs  incurred  in  the  home  market  by 
backing  out  all  charges  and  adjustments 
from  the  gross  unit  price  used  in  the 
calculation  of  these  expenses.  In 
addition,  we  reclassified  credit 
insurance,  reported  as  a  direct  selling 
expense  by  Haindl,  as  an  indirect  selling 
expense  used  as  part  of  the  offset  to 
commissions  paid  in  the  U.S.  market. 

Lastly,  we  made  an  adjustment  for 
physical  differences  in  merchandise, 
where  appropriate,  in  accordance  with 
19  CFR  353.57. 

MD  Papier  GmbH 

We  calculated  FMV  based  on  f.o.b. 
factory  and  deUvered  prices  to  related 
and  unrelated  customers  in  the  home 
market.  For  purposes  of  this  preUminary 
determination,  we  included  sales  to  a 
related  customer,  pursuant  to  19  CFR 
353.22(b).  since  we  preliminarily 
determine  that  the  prices  paid  by  this 
customer  were  at  arm's  length.  We 
excluded  from  FMV  sales  made  in  U.S. 
dollars  because  they  were  made  in  very 
small  quantities.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight  transportation  insurance, 
discounts,  and  rebates.  We  deducted 
home  market  packing  costs  and  added 
U.S.  packing  costs,  in  accordance  with 
section  773(a)(1)(B)  of  the  Act. 

Pursuant  to  19  CFR  353.56,  we  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  differences  in  credit, 
factoring  fees  and  expenses,  and 
warranty  expenses.  We  also  made  a 
circumstance  of  sale  adjustment  for 
differences  in  the  amounts  of  value- 
added  taxes. 

We  recalculated  MD's  imputed  credit 
expenses  incurred  on  home  market  sales 
by  deducting  discounts  from  the  gross 
unit  price  used  in  the  calculation  of 
these  expenses.  For  purposes  of  the 
preliminary  determination,  we 
recalculated  credit  expenses  for  those 
sales  which  had  been  shipped  prior  to 
the  date  of  the  deficiency  response,  but 
for  which  payment  had  not  yet  been 
received  by  MD.  For  these  sales,  we 
used  the  date  of  receipt  of  the  deficiency 
response  as  the  date  of  payment  since 


this  was  the  last  known  date  for  which 
credit  was  outstanding.  For  purposes  of 
the  final  determination,  we  anticipate 
that  we  will  have  actual  dates  of 
shipment  and  payment  for  all  sales.  We 
also  recalculated  MD's  home  market 
warranty  expenses  based  on  actual  1990 
warranty  expenses. 

We  also  allowed  an  adjustment  for 
home  market  indirect  selling  expenses 
to  offset  commissions  paid  in  the  U.S. 
market,  in  accordance  with  19  CFR 
353.56(b).  We  recalculated  MD's 
inventory  carrying  costs  incurred  in  the 
home  market  by  backing  out  all  charges 
and  adjustments  from  the  gross  unit 
price  used  in  the  calculation  of  these 
expenses.  In  addition,  we  reclassified 
credit  insurance,  reported  by  MD  as 
direct  selling  expenses,  as  indirect 
selling  expenses  used  as  part  of  the 
offset  to  commissions  paid  in  the  U.S. 
market 

Lastly,  we  made  an  adjustment  for 
physical  differences  in  merchandise, 
where  appropriate,  in  accordance  with 
19  CFR  353.57. 

Currency  Converrion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

On  May  29, 1991.  and  on  June  4, 1991, 
Haindl  and  MD  respectively  requested 
that  the  Department  adjust  for 
temporary  fiuctuations  in  the  exchange 
rate  between  the  U.S.  dollar  and  the 
German  mark  under  19  CFR  353.60(b). 
We  were  unable  to  consider  the 
currency  conversion  issued  in  our 
preliminary  determination  due  to  the 
late  date  on  which  the  claims  were 
made.  However,  we  will  consider  these 
claims  for  our  final  determination. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  will  verify  the  information  used 
in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  773(d)(1) 
of  the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  CGP  from  Germany,  as 
defined  in  the  "Scope  of  Investigation" 
section  of  this  notice,  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  preliminary 
dumping  margin,  as  shown  below.  The 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice.  The  weighted- 
average  dumping  margins  are  as 
follows: 


M«nu(actijrer/Produoar/E)iportar 


Haindl  Papier  GmbH . 

MOPapiarQmbH 

AN  Othara 


Margin 
Pafcantage 


31.13 
3^12 
31.74 


rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  such 
information,  either  publicly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations, 
Import  Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industry  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination. 

Public  Comment 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  no  later  than 
July  26, 1991,  and  rebuttal  briefs  no  later 
than  July  31, 1991.  In  accordance  with  19 
CFR  353.38(b),  we  will  hold  a  pubUc 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  Tentatively,  the  hearing  will  be 
held  on  August  2, 1991,  at  2  p.m.  at  the 
U.S.  Department  of  Commerce,  room 
3708. 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Intrested  parties  who  wish  to 
participate  in  the  hearing  must  submit  a 
written  request  to  the  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce,  room  B- 
099,  within  ten  days  of  the  publication  of 
this  notice  in  the  Federal  Register. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants:  (3)  the 
reasons  for  attending;  and  (4)  a  Ust  of 
the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b),  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 


This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1673b(f))  and  19  CFR  353,15. 

Dated:  June  6, 1991. 
Eric  L  GarfinkeL 

Assistant  Secretary  for  Import 

Administration. 

[PR  Doc.  91-14113  Filed  6-12-91;  8:45  am) 

MUINO  COOf  M10-0S-M 


[A-412-M7] 

Preliminary  Dttennination  of  Salet  at 
Las*  Than  Fair  Value:  Coated 
Groundwood  Papar  From  the  United 
Kingdom 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
ACnOM;  Notice. 

summary:  The  Department  of 
Commerce  (the  Department) 
preliminarily  determines  that  coated 
groundwood  paper  (CGP)  from  the 
United  Kingdom  is  being,  or  is  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination  and  have  directed 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  CGP  from  the 
United  Kingdom,  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  August  20, 1991. 
EFFECTIVE  DATE:  June  13, 1991. 
FOR  FURTHER  INFORMATION  CONTACT! 
Shawn  Thompson,  Bill  Crow,  or  Kate 
Johnson,  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone  (202) 
377-1776  (202)  377-0116.  or  (202)  377- 
8830,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

The  Department  preliminarily 
determines  that  CGP  from  the  United 
Kingdom  is  being,  or  is  likely  to  be.  sold 
in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act). 
The  estimated  margins  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

Since  the  notice  of  initiation  on 
January  25, 1991  (56  PR  2900).  the 
following  events  have  occurred.  On 
February  21, 1991,  the  ITC  preliminarily 
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determined  that  tkere  it  a  reatonabla 
indication  that  an  industry  ia  the  Uaitad 
States  ia  beiaf  auterially  iniined  by 
reason  of  imports  of  CGP  from  the 
United  iOngdom  (56  FR  7059). 

On  February  22, 1991,  the  Department 
presented  its  questionnaire  to 
Caledonian  Paper  pic  (Caledonian), 
which  accounted  for  more  than  00 
percent  of  exports  by  vohune  to  die 
United  States  during  the  period  of 
investigation,  in  accordance  with  19 
CFR  353.42(b).  On  March  11,  MOl,  we 
received  the  response  to  Section  A  of 
the  questionnaire.  On  April  10, 1991.  we 
received  the  response  to  sections  B  and 
C  of  the  questionnaire.  We  issued  a 
deHciency  letter  to  Caledonian  on  April 
29, 1991,  and  received  a  response  to  it  oo 
May  13, 1991. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  coated  groundwood 
paper.  For  purposes  of  this  investigation, 
coated  groundwood  paper  is  paper 
coated  on  both  sides  with  kaolin  (China 
clay)  or  other  inorganic  substances  (&g.. 
calcium  carbonate),  of  which  man  than 
ten  percent  by  weight  of  the  total  fiber 
contest  consists  of  fibers  obtained  by 
mechanical  processes,  regardless  of:  (1) 
basic  weight  [e^.,  pounds  per  ream  or 
grams  per  one  square  meter  sheet);  (2) 
GE  brightness;  or  (3)  the  form  in  which  it 
is  sold  (e.g.,  reels,  sheets,  or  other 
forms).  "Paperboard"  is  specifically 
excluded  fcoan  the  scope  of  this 
investigation.  For  purposes  of  tliis 
investigation,  paperboard  is  defined  to 
be  coated  groundwood  paper  12  points 
(0.012  inch)  or  more  in  thickness. 

This  merchandise  is  currently 
classifiable  under  Harmonized  Tariff 
Schedule  (HTS)  item  numbers 
4810.21.00.00,  4810.29.00.00,  and 
4823.59.40.40.  The  HTS  item  numbers  are 
provided  for  convenience  and  customs 
purposes.  The  written  description 
remains  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
July  1. 1990,  through  December  31. 1990. 

Such  or  Similar  Comparisons 

We  have  determined  for  purposes  of 
the  preliminary  determination  that  the 
product  covered  by  this  investigation 
comprises  a  single  category  of  "such  or 
similar"  merchandise. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  CGP 
from  the  United  Kingdom  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price  to 
the  foreign  market  value  (FMV),  as 
specified  in  the  "United  States  Price" 


and  "Foreign  Market  Value"  sections  of 
tkia  notioe.  We  compared  U.S.  sales  of 
CGP  to  sales  of  identical  or  similar  CGP 
In  tte  United  Kiogdon. 

UniiBd  States  Price 

We  based  United  States  price  on 
purchase  price,  in  accordance  with 
section  772(b)  of  the  Act.  where  U.S. 
sales  were  made  to  an  unrelated  party 
prior  to  HBportation  into  the  United 
States.  Exporter's  sales  price  (ESP) 
methodology  is  not  appropriate  because 
the  subject  merchandise  was  not 
introduced  into  the  inventory  of 
Caledonian's  related  U.S.  selling  agent. 
Caledonian's  related  U.S.  selling  agent 
acted  only  as  a  processor  of  sales- 
related  docimientation  and  a 
communication  link  with  the  unrelated 
U.S.  customer,  and  this  was  the 
customary  commercial  channel  for  sales 
of  this  merchandise  between  the  parties 
involved.  Where  sales  to  the  first 
unrelated  purchaser  took  place  after 
importation  into  the  United  States,  we 
based  United  States  price  on  ESP.  in 
accordance  with  section  773(c)  of  the 
Act.  We  excbded  from  our  analysis  a 
resale  of  merchandise  hnported  prior  to 
the  POI  and  rejected  by  the  original 
purchaser  because  the  sale  subject  to 
examination  under  the  antidumping 
statute  occurred  outside  the  POI. 

We  calculated  purchase  price  based 
on  packed,  delivered  prices.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight,  foreign  brokerage 
and  handling,  foreign  port  charges, 
ocean  freight,  marine  iiisurance,  U.S. 
duty,  U.S.  customs  fees,  U.S.  port 
charges.  U.S.  brokerage  and  handling, 
and  U.S.  inland  freight  charges,  m 
accordance  with  section  772(d)(2)  of  the 
Act.  In  addition,  we  made  deductions, 
where  appropriate,  for  discounts.  In 
accordance  with  section  772(dKl){C)  of 
the  Act.  we  added  to  the  United  States 
price  the  amount  of  the  United  Kingdom 
value-added  tax  that  would  have  been 
collected  if  the  merchandise  had  not 
been  exported. 

We  calculated  ESP  based  on  packed, 
delivered  prices.  We  made  deductions, 
where  appropriate,  for  foreign 
brokerage,  foreign  port  charges,  ocean 
freight,  marine  insurance.  U.S.  duty.  US. 
customs  fees,  U.S.  port  charges.  U.S. 
brokerage  and  handling,  and  US,  inland 
frei^t  charges,  in  accordance  with 
section  772(d)(2)  of  the  Act.  In 
accordance  with  section  772(eM2)  of  the 
Act.  we  made  additional  dediictions  for 
discounts,  credit  expenses,  warranty 
expenses,  post-sale  warehousing 
expenses,  indirect  selling  expenses,  and 
inventory  carrying  costs.  We 
recalculated  credit  expenses  for 
shipments  to  a  bankrupt  customer. 


baeed  en  the  evcrage  peyaeBt  period 
for  att  other  ESP  sales.  We  lecahariated 
U.&  ta^rect  seUiog  e*pe»ee  reported 
as  per  ton  easueirte  to  reflect  a 
petoeatage  of  sales  vtikK.  In  accordance 
with  section  772(dKlMC)  of  die  Act  we 
added  to  die  United  States  price  the 
amount  of  the  United  Kkigdom  value- 
added  tax  diat  would  have  been 
coHecled  if  the  nwrchandise  had  not 
been  exported. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  CGP  in  the  home 
market  to  serve  as  a  viable  basis  for 
calcdating  FMV.  we  compered  the 
volume  of  home  market  sales  of  CGP  to 
the  vohune  of  third  country  sales  of 
CGP.  in  accordance  with  section 
773(a)tl)  of  Ae  Act.  CaWeonian  had  a 
viaUe  home  market  with  respect  to 
sales  of  CGP  during  the  POI.  and  thus 
we  calculated  FMV  based  on  delivered 
prices  to  unrelated  customers  in  the 
home  market,  in  accordance  with 
section  773(a)(1)(A)  of  the  Act 

For  comparison  to  purdiase  price 
sales,  we  made  deductions,  where 
appropriate,  for  billing  errors.  We  also 
made  deductions,  where  appropriate,  for 
foreign  inland  freight  foreign  loading 
charges,  discounts,  and  rebates.  We 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs,  in 
accordttice  with  section  773(a)(1)(B)  of 
the  Act  Pursuant  to  19  CFR  353.56,  we 
made  circumstance  of  sale  adjustments, 
where  appropriate,  for  diSerences  in 
credit  expenses,  post-sale  warehousing, 
and  warranty  expenses.  For  purposes  of 
the  preliminary  determination,  we 
recalculated  credit  expenses  for  those 
sales  which  had  been  shipped  prior  to 
receipt  of  the  deficiency  response,  but 
for  which  payment  had  not  yet  been 
received  b^  Caledonian.  For  those  sales, 
we  used  the  number  of  days  between 
shipment  of  the  merchandise  from  the 
mill  and  the  date  of  the  receipt  of  the 
deficiency  response  as  date  of  payment 
since  this  was  the  last  date  known  for 
which  credit  was  outstanding.  In 
addition,  we  recalculated  credit 
expenses  for  those  sales  which  had  not 
been  shipped  prior  to  receipt  of  the 
deficiency  response,  using  the  average 
credit  period  reported  for  all  sales  for 
which  payment  had  been  received.  For 
purposes  of  the  final  determination,  we 
anticipate  that  we  will  have  actual  dates 
of  shipment  and  payment  for  all  sales. 
We  also  made  a  circumstance  of  sale 
adjustment  for  differences  in  the 
amounts  of  value-added  taxes. 

For  comparison  to  ESP  sales,  we  made 
deductions,  where  appropriate,  for 
billing  errors.  We  also  made  deductions. 


where  appropriate,  for  foreign  inland 
freight  foreign  loading  charges,  credit 
expenses,  warranty  expenses,  discounts, 
and  rebates.  For  purposes  of  the 
preliminary  determination,  we 
recalculated  credit  expenses  for  those 
sales  which  had  been  shipped  prior  to 
receipt  of  the  deficiency  response,  but 
for  which  payment  had  not  yet  been 
received  by  Caledonian.  For  those  sales, 
we  used  the  number  of  days  between 
shipment  of  the  merchandise  fix)m  the 
mill  and  the  date  of  the  receipt  of  the 
deficiency  response  as  date  of  payment 
since  this  was  the  last  date  known  for 
which  credit  was  outstanding.  In 
addition,  we  recalculated  credit 
expenses  for  those  sales  which  had  not 
been  shipped  prior  to  receipt  of  the 
deficiency  response,  using  the  average 
credit  period  reported  for  all  sales  for 
which  payment  had  been  received.  For 
purposes  of  the  final  determination,  we 
anticipate  that  we  will  have  actual  dates 
for  shipment  and  payment  for  all  sales. 

We  also  deducted  home  market 
indirect  selling  expenses,  which 
included  inventory  carrying  expenses 
and  other  indirect  selling  expenses.  This 
deduction  for  home  market  indirect 
selling  expenses  was  capped  by  the 
amount  of  indirect  selling  expenses 
incurred  in  the  U.S.  market  in 
accordance  with  19  CFR  353.56(b).  We 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs.  We  made 
a  circumstance  of  sale  adjustment  for 
differences  in  the  amounts  of  value- 
added  taxes. 

Where  appropriate,  we  made  further 
adjustments  to  FMV  to  account  for 
differences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with  19 
CFR  353.57. 

Currency  Converrion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

On  May  29. 1991.  xespondent 
requested  that  the  Department  apply  the 
provisions  of  19  CFR  353.60(b)  to 
account  for  the  effect  of  temporary 
fluctuations  in  the  exchange  rate 
between  the  British  pound  and  the  U.S. 
dollar  during  the  POI.  This  request  was 
not  submitted  in  time  to  be  considered 
for  purposes  of  this  preliminary 
determination.  The  Department  will, 
however,  consider  respondent's  request 
for  purposes  of  the  final  determination. 

Verificadon 

As  provided  in  section  776(b)  of  the 
Act.  we  will  verify  the  information  used 
in  making  our  final  determination. 


Suspension  of  Liquidadon 

In  accordance  with  section  773(d)(1) 
of  the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  CGP  from  the  United 
Kingdom,  as  defined  in  the  "Scope  of 
Investigation"  section  of  this  notice,  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  U.S.  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
preliminary  dumping  margins,  as  shown 
below.  The  suspension  of  liquidation 
will  remain  in  effect  until  futher  notice. 
The  weighted-average  dumping  margins 
are  as  follows: 

Margin 
percent- 

Manufacturer/producer/exporter 

Caledonian  Paper  pic 33.90 

All  Others 33.90 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  such 
information,  either  publicly  or  under 
adminisfrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations. 
Import  Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to. 
the  U.S.  industry  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination. 

Public  Comment 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  no  later  than 
July  26, 1991,  and  rebuttal  briefs  no  later 
than  July  31. 1991.  In  accordance  with  19 
CFR  353.38(b),  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  Tentatively,  the  hearing  will  be 
held  on  August  5. 1991,  at  2  p.m.  at  the 
U.S.  Department  of  Commerce,  room 
3708. 14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230. 
Parties  should  confirm  by  telephone  the 


time.  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to 
participate  in  the  hearing  must  submit  a 
written  request  to  the  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce,  room  B- 
099,  within  ten  days  of  the  publication  of 
this  notice  in  the  Federal  Register. 
Requests  should  contain:  (1)  the  party's 
name,  address,  and  telephone  number 
(2)  the  number  of  participants;  (3)  the 
reasons  for  attending;  and  (4)  a  list  of 
the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b).  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1673b(f))  and  19  CFR  353.15. 

Dated:  June  6. 1991. 

Eric  L.  Gariinkel. 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  91-1 41 14  Filed  5-12-«l;  8:45  am) 
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[C-614-503] 

Lamb  Meat  From  New  Zealand; 
Preliminary  Reeults  of  Countervailing 
Duty  Administrative  Review 

agency:  International  Trade 
Administration/Import  Adminisfration, 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
countervailing  duty  administrative 
review.  

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  lamb  meat 
from  New  Zeland  for  the  period  April  1. 
1989  through  March  31, 1990.  We 
preliminarily  determine  the  total  bounty 
or  grant  to  be  10.17  percent  ad  valorem 
for  Melville  Developments  Ltd.  (Lamb 
Gourmet),  0.41  percent  ad  valorem  for 
Fortex,  0.30  percent  ad  valorem  for 
Weddel  New  Zealand,  0.26  percent  ad 
valorem  for  Alive  Exports,  0.26  percent 
ad  valorem  for  Lowe  Walker,  and  1.48 
percent  ad  valorem  for  all  other  firms.  In 
accordance  with  19  CFR  355.7.  any  rate 
less  than  0.50  percent  ad  valorem  is  de 
minimis.  We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  June  13, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Gayle  Longest  or  Paul  McGarr.  Office  of 
Countervailing  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone:  (202)  377-2788. 
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Backgroiwd 

On  September  5. 1990,  the  Department 
of  Commerce  (tfie  Department) 
published  in  the  Federal  Regfster  a 
notice  of  "Opportunity  to  Request 
Administrative  RcTiew"  (56  FR  36300)  of 
the  countervailing  doty  order  on  lamb 
meat  frcm  New  Zealand  (50  FR  37708; 
September  17. 1965).  On  September  6, 
1990,  the  New  Zealand  Meat  Producers 
Board  requested  an  administrative 
review  of  the  order.  We  initiated  the 
review,  covering  the  period  April  1, 1989 
through  March  31, 1990,  on  October  26, 
1990  (55  FR  43153).  The  Department  has 
now  conducted  this  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  igaa  as  anended  (the  Tari^  Act). 
The  Department  publishfed  the  final 
results  of  its  last  administrative  review 
on  October  23, 1990  (55  FR  42750). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Iamb  meat,  otfier  than 
prepared,  preserved  or  processed,  from 
New  Zealand.  This  merchandise  is 
currently  classifiable  under  item 
numbers  0204.10iXX)0.  0204.22.20aa 
0204.23.200a  0204.30.0000. 0204.42^000 
and  0204.43.2000  of  the  HarrooBlzed 
Tariff  Schedule  (HTS).  The  HTS  item 
numbers  are  provided  for  convenieace 
and  Customs  pwposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  period  April  1, 
1988  through  March  91, 1690,  and  two 
programs. 

Analysis  of  Programs 

(1)  Export  Market  Derehpnmnt 
Taxation  Incentire  (EMDTTJ 

Under  the  EMDTL  eatablisbed  in  the 
1979  Amendment  to  the  Income  Tax  Act 
of  1976,  exporters  may  receive  tax 
credits  for  a  certain  peroeBtage  of  their 
export  market  development 
expenditures.  Qnahfying  expenditures 
include  those  inoiTTed  principaUy  for 
seeking  and  develofung  new  markets, 
retaining  existing  markets  aad  obtaiaiag 
market  information.  An  exporter  who 
takes  advantage  of  this  tax  credit  may 
not  deduct  the  4ualifying  expenditures 
as  ordinary  business  expenses  in 
calculating  taxable  incoase.  The  tax 
credit  for  tax  returns  filed  during  the 
review  period  was  40  percent  of  the 
total  qualifying  expendittires,  and  the 
normal  cutpoiate  tax  rate  fai  Hm* 
Zealand  was  33  peit,eiit.  Becmwe  the 
program  is  limited  to  exporters,  we 
preliminarfly  determine  that  ft  confiers 
an  export  bounty  or  grant.  FWe 
exporters  claimed  EMDTI  tax  credits  for 
lamb  meat  exports  to  the  United  States 


on  their  tax  returns  filed  during  the 
review  period. 

Since  exporters  may  claim  a  tax  credit 
equal  to  40  percent  of  the  qualifying 
expenditures  but  may  not  deduct  these 
expenditures  from  income,  which  is 
taxable  at  33  percent,  the  net  benefit  to 
the  exporters  is  7  percent  of  the 
qualifying  expenditures.  To  calculate  the 
beneHt,  we  took  7  percent  of  each 
exporter's  quab^ing  expenditures 
relating  to  lamb  meat  exports  to  the 
United  States  and  divided  that  amount 
by  its  total  sales  of  Iamb  meet  exports  to 
the  United  States  during  the  review 
period.  We  then  weight-averaged  the 
resulting  benefits  by  each  company's 
proportion  of  total  Iamb  meat  exports  to 
the  United  States  during  the  review 
period,  excluding  those  companies  with 
significantly  different  aggregate 
benefits.  On  this  bests,  wc  prehrainarily 
determine  the  benefit  from  this  propwn 
daring  the  review  period  to  be  9.91 
percent  ad  valorem  for  Melville.  0J5 
percent  ad  valorem  for  Fortex.  0.04 
percent  ad  vohnm  for  Waddei  New 
Zealand,  aero  for  Alive  Exports,  zero  finr 
Lowe  Walker,  and  1.22  percent  od 
valorem  for  aQ  other  Brms. 

Effective  with  the  govenimeBt  fiscal 
year  beginning  April  1.  IfiU.  the 
Govemnent  of  Hevt  Zealand  ehainated 
the  EMDTI  tax  credit  and  all  foraerty 
eligible  expenditures  are  sub)ect  to  the 
rules  for  ordiaary  bnsineas  expenses  in 
calculating  taxable  iacooe.  Therefcre. 
for  ptirpoaes  of  cash  deposits  of 
estimated  oovntervaihng  dvties.  we 
preliminarily  determine  the  benefit  from 
this  progress  to  be  sera  far  all  firms. 

(2)  Livestock  Incentive  Scheme 

The  Livestock  Incentive  Scheme  (LI^ 
was  introduced  in  1976  in  order  to 
encourage  farmers  to  increase 
permanently  their  number  of  livestock. 
Under  the  scheme,  a  farmer  engaged  in  a 
stock  increase  program,  for  a  minimum 
of  one  and  a  maximum  of  three  years, 
could  opt  for  one  of  two  incentives:  (1) 
An  interest-free  suspensory  loan  of 
NZ$12  for  each  additional  stock  unit 
carried;  or  (2)  a  deduction  of  NZS24  from 
taxable  income  for  each  additional  stock 
unit  carried.  If  the  Hvestock  increase 
was  met  fanners  who  elected  to  take 
out  loans  wrote  the  loans  off  as  tax-five 
grants.  For  farmers  electing  the  tax 
option,  the  provisional  tax  deduction 
could  be  applied  toward  tax  Bability  in 
any  of  the  three  years  after  completion 
of  the  development  program. 
Applications  to  participate  in  the  LIS 
program  was  accepted  nnti)  March  31, 
1982.  No  new  loons  have  been  given 
under  this  piugiam  since  1983,  and  no 
tax  cre<fits  have  been  aothorized  since 
the  188S/84  govemment  fiscal  year. 
During  the  1986/90  government  fiscal 


year  (the  review  period),  there  were  no 
outstanding  loans  that  had  not  been 
converted  to  grants  and  no  tax  credits 
remaining  to  be  claimed  by  lamb 
producers. 

Because  benefits  mider  this  program 
are  available  only  to  farmers  with 
livestock  herds,  we  preliminarily 
determine  that  it  is  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  and  therefore 
coiners  a  bounty  or  grant. 

To  caladate  tfie  benefit,  we  treated 
the  loan  amounts  forgiven  in  prior  years 
as  grants  and  allocated  those  benefits 
over  five  yeers,  tf»e  average  useful  Kfie  of 
breeding  stock.  The  discount  rate 
chosen  was  the  average  interest  rate  on 
overdrafts  daring  the  year  In  which  the 
loans  were  forgiven.  We  added  the 
value  of  the  benefits  from  the  grants  and 
multiplied  the  restth  by  a  factor 
determined  to  represent  the  vahie  of 
bfflb  as  a  percentage  of  total  Bvestodc 
prodtiction.  We  *en  divided  that  result 
by  the  toUl  vafaie  of  taasb  products  sold 
during  the  review  period.  On  this  basis, 
we  prehminarily  determiiw  the  benefit 
frooi  tins  pragram  to  be  0.26  pprceat  od 
valorem  far  all  firms. 

Preliminary  Results  of  Review 


As  a  resuH  (rf  ear  review,  we 
preliminarily  deteraiine  the  total  bounty 
or  grant  during  the  period  April  1, 1988 
thro««h  March  31, 1990  to  be  10.17 
percent  ad  vaJorem  for  Mdville,  (L41 
percent  ad  valorem  far  Fortex,  OJO 
percent  ad  valorem  for  Weddel  New 
Zealand.  0.28  percent  ad  valorem  for 
Alive  Exports.  0.26  percent  ad  valorem 
for  Lowe  Walker,  and  1.48  percent  ad 
valorem  for  all  other  firms,  ka 
accordance  with  19  CFR  355.7.  any  rate 
less  than  0.50  percent  is  de  minimis. 

Therefore,  the  Department  fntends  to 
instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  all  shipments  of 
this  merchandise  exported  by  Alive 
Exports.  Fortex.  Lowe  Walker,  and 
Weddel  New  Zealand,  and  to  assess 
countervailing  duties  of  10.17  percent  of 
the  f  o.b.  invoice  price  Cor  MelviHe  and 
1.48  percent  of  the  f.o.b.  invoice  price  on 
shipments  of  this  merchandise  firom  all 
other  firms  exported  on  or  after  April  1, 
1989  and  on  or  before  March  31. 1990. 

The  termination  of  the  EMDTI 
program  reduces  the  total  estimated 
bounty  or  grant  to  0.26  percent  ad 
valorem,  a  rate  whirh  is  de  minimis. 
Therefore,  the  Department  intends  to 
instruct  the  Customs  Service  not  to 
collect  cash  deposits  of  estimated 
countervailing  duties  on  any  shipments 
of  this  merdiandise  entered,  or 
withdrawn  fiom  warehouse,  for 
consumption  on  or  after  the  date  of 
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pubbcatfan  of  the  final  resohs  of  this 
review. 

Parties  to  the  procosding  may  leqoest 
°  disclosure  of  the  calcalatioas 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  pubbcatioo  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  ot  puUicaticm.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  fding  the 
case  brief.  Any  hearing,  if  requested, 
will  be  held  seven  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  355.38(e). 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under  19 
CFR  355.38(c).  are  due. 

The  Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U5.C  1675(a)(1)) 
and  19  CFR  355.22. 

Dated:  )une  5, 1991. 
EricLGarfiakal. 
Assistant  SecTBtory  for  Import 
Admiaistrotion. 

(FR  Doc.  91-14118  Filed  ft-12-01;  »s4S  an) 
tooocasiMM-M 


Minority  Business  Davstopment 
Agency 

Business  Development  Center 
Applications;  UMe  Rock,  AR 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  so^dting 
competitive  appUcations  under  statutory 
authority  (15  U.S.C.  1512)  and  Executive 
Order  11625  its  Minority  Business 
Devriopment  Center  (MBDC)  Program  to 
operate  an  MBDC  for  approximately  a 
three-year  period,  subject  to  availability 
of  funds.  The  cost  of  performance  for  the 
first  12  months  is  estimated  at  $165,000 
in  Federal  funds  and  a  minimum  of 


$29,118  hi  non-Federal  contribatfans  for 
the  budget  period  of  October  1, 1901  to 
September  30, 1982.  Co«t-«baring 
contributions  may  be  in  the  form  of  cash 
contributions,  client  fees  for  services,  fat- 
kind  contribution,  or  combinations 
thereof  The  MBDC  will  operate  fai  the 
Little  Rock  Standard  Metropolitan 
Statistical  Area  (^fSA). 

The  funding  instnunent  for  the  MBDC 
will  be  a  cooperative  agreement 
Competiti<m  is  open  to  Individuals,  non- 
profit and  for  profit  organizations,  local 
and  state  governments,  American  Indian 
tribes,  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operations  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  wganizatioDS  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  firms,  offer  a  full  range 
of  management  and  technical 
assistance,  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  stafi'  in 
addressing  the  needs  of  the  business 
community  in  general  and.  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  availaUe  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approadi 
(techniques  and  methodology]  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  pcrints). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  farther  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determiiution  of  the 
application  most  likely  to  further  the 
purposes  of  the  Department  for  final 
processing  and  approval  if  appropriate. 
The  Director  will  consider  past 
performance  of  the  applicant  on 
previous  Federal  awards. 

MBDCs  shall  be  required  to 
cdiitribute  at  least  15%  of  the  total 
project  cost  through  non-Federal 
contributions.  Client  fees  for  billable 
management  and  technical  assistance 
(M&TA)  rendered  must  be  charged  by 
MBDCs.  Based  on  a  standard  rate  of  $50 
per  hour,  MBDCs  will  charge  client  fees 
at  20%  of  the  total  cost  for  firms  with 
gross  sales  of  $500,000  or  less  and  35%  of 


the  total  cost  for  firms  with  gross  sales 
of  over  $500,000. 

The  MBDC  may  continue  to  operate 
after  the  faiitial  competitive  year  for  up 
to  two  (2)  additional  budget  periods. 
Periodic  reviews  culminating  in  year^to- 
date  quantitative  and  qualitative 
evaluations  wiD  be  cofiducted  to 
determine  if  funding  for  the  profect 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  a  MBDCs  satisfactory 
performance,  the  availability  of  funds 
and  Agency  priorities. 
Ct.OSlNO  date:  The  closing  date  for 
applications  is  July  15, 1991.  Applicants 
should  mail  the  completed  application  to 
the  office  specified  in  the  project 
announcement  MBDA  will  accept  only 
those  applications  (1]  which  are 
received  by  the  closing  date  or  (2)  which 
show  acceptable  evidence  of  mailing  on 
or  before  the  closing  date.  Acceptable 
evidence  consists  of  (1)  a  legible  U.S. 
Postal  Service  postmaric  or  (2)  a  legible 
mail  or  courier  service  receipt  dated  on 
or  before  July  15, 1991.  Antidpated 
processing  time  of  this  award  is  120 
days. 

Not*:  PiesM  ineil  completed  apptic&tioR 
to  the  following  address:  San  Francisco 
Regional  Office.  221  Main  Street  room  1280, 
San  Francisco.  California  94106. 

FOR  APnJCA-nON  KIT  OR  OTHER 
INFORMATION  CONTACT:  Dallas  Regional 
Office,  1100  Commerce  Street,  room 
7B23,  Dallas,  Texas  75242,  Attn:  Yvonne 
Guevara. 

SUPPLEMENTARY  information; 
Executive  Order  12372 
"Intergovernmental  Review  of  Federal 
Programs"  is  not  applicable  to  this 
program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  through  the 
Dallas  Regional  Office.  A  pre-bid 
conference  will  be  held  on  June  21, 1991. 
in  the  Federal  Building.  700  West 
Capitol  Avenue,  room  2503,  Little  Rock, 
Arkansas  72201  at  1  p.m. 
11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance] 

Notice:  A[^licants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  tmtil  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  are  made 
to  pay  the  debt 

Notice:  Section  319  of  Public  Law  101- 
121  generally  prohibits  recipients  of 
Federal  contracts,  grants,  and  loans 
from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  spedfic  contrad.  grant 
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or  loan.  A  "Certiflcation  for  Contracts. 
Grants,  Loans,  and  Cooperative 
Agreements"  and  the  SF-LLL, 
"Disclosure  of  Lobbying  Activities"  (if 
applicable),  is  required. 

Notice:  Applicants  are  subject  to 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26.  In  accordance  with  the  Drug-Free 
Workplace  Act  of  1988,  each  applicant 
must  make  the  appropriate  certification 
as  a  "prior  condition"  to  receiving  a 
grant  or  cooperative  agreement. 

Notice:  Awards  under  this  program 
shall  be  subject  to  all  Federal  and 
Departmental  regulations,  policies,  and 
procedures  applicable  to  Federal 
assistance  awards. 

Notice:  A  false  statement  on  the 
application  may  be  grounds  for  denial  or 
termination  for  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment. 

Dated:  June  7, 1991. 
MeldaCabran, 
Regional  Director. 

[PR  Doc  91-14051  Filed  6-1Z-91: 8:45  am) 
MUMO  COM  SS1»41-II 


Natlonai  Oceanic  end  Atmospheric 
Administration 

Endangered  and  Threatened  Wildlife 
and  Plants;  Hnding  on  a  Petition  To 
List  aH  Species  of  Osehorsss 

AOINCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Notice  of  finding  on  petition. 

SUMMAIIY:  NMFS  announces  a  QO-day 
petition  finding  on  a  petition  to  amend 
the  List  of  Endangered  and  Threatened 
Wildlife  and  Plants.  The  petitioner  did 
not  present  substantial  iixformation  that 
listing  of  any  of  the  species  in  the  genus 
Hippocampus  may  be  warranted. 
DATSS:  Comments  and  Information  may 
be  submitted  until  further  notice. 
ADOrataiS:  Information,  comments,  or 
questions  should  be  sent  to  Dr.  Nancy 
Foster.  Director,  Office  of  Protected 
Resources.  National  Marine  Fisheries 
Service,  1335  Bast-West  Highway,  Silver 
Spring.  MD  20910. 

POM  niNTMiN  inpohmation  contact: 
Dean  Wilkinson,  OfHce  of  Protected 
Resources,  NMFS,  (301)  427-^22. 
SUfmAMNTARV  INPOMMATION: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  (16  U.S.C  1531  et  seq.) 
requires  that  NMFS  make  a  Hnding  on 
whether  a  petition  to  list,  delist,  or 
reclassify  a  species  presents  substantial 


scientiflc  or  commercial  information  to 
demonstrate  that  the  petitioned  action 
may  be  warranted.  To  the  maximum 
extent  practicable,  this  fmding  is  to  be 
made  within  90  days  of  the  receipt  of  the 
petition,  and  the  fmding  is  to  be 
published  promptly  in  the  Federal 
RaS^ter.  If  the  finding  is  positive,  NMFS 
is  required  to  commence  promptly  a 
review  of  the  status  of  the  involved 
species. 

NMFS  has  received  and  made  a 
finding  on  a  petition  by  Marie  C. 
Peronne  to  list  all  species  of  seahorses. 
Genus  Hippocampua,  on  the  list  of 
endangered  and  threatened  wildlife  and 
plants.  The  petition  contained  no 
supporting  documentation.  NMFS  wrote 
to  the  petitioner  and  asked  whether  she 
had  additional  information.  Having 
received  no  response,  NMFS  has 
determined  that  the  petition  did  not 
contain  substantial  information 
indicating  that  the  action  requested  may 
be  warranted. 

Dated:  )une  3. 1991. 
Mlcliael  F.  TUlman. 

Deputy  Asttstant  Administrator  for  Fisheries. 
[FR  Doc.  91-14034  Filed  6-12-fll:  8:46  am] 
■HJJNQ  coot  isto-a-M 


MId-Atiantie  Fishery  Management 
Council;  Public  Hearings 

AOCNCv:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  public  hearings  and 
request  for  comments. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council  (Council)  will  hold 
public  hearings  to  allow  for  input  oo 
Amendment  4  to  the  Fishery 
Management  Plan  for  the  Atlantic 
Mackerel.  Squid,  and  Butterfish 
Fisheries. 

DATit:  Written  comments  will  be 
accepted  until  July  15. 1991.  The 
hearings  are  scheduled  as  follows:  1. 
June  19, 1991.  7  p.m..  Cape  May,  New 
Jersey.  2.  )une  24. 1991.  7  p.m..  Galilee. 
Miode  Island. 

AOOMMtS:  Comments  should  be 
addressed  to  John  C.  Bryson,  Executive 
Director.  Mid-Atlantic  Fishery 
Management  Council,  room  2115  Federal 
Building.  300  South  New  Street.  Dover. 
Delaware  19901. 

The  hearings  will  be  held  at  the 
following  locations:  1.  Cape  May— Cape 
May  Extension  Office.  DennisviUe  Road. 
Cape  May  Court  House.  Cape  May.  New 
lersey.  2.  Galilee — Dutch  Inn.  Great 
Island  Road.  Galilee.  Rhode  Island. 
FOR  nrnTHIR  INPOflMATION  CONTACT: 
lohn  C  Bryson.  Executive  Director.  Mid- 


Atlantic  Fishery  Management  Council 

(302)  674-2331. 

SURKIMINTAIIV  INPONMATION:  The 

amendment  to  the  Fishery  Management 
Plan  for  the  Atlantic  Mackerel  Squid, 
and  Butterfish  Fisheries  (FMP)  is 
intended  to  revise  the  speciflcation 
setting  process  for  Atlantic  mackerel, 
the  time  and  area  restrictions  of  foreign 
fishing,  and  the  procedures  for 
recommending  conditions  applicable  to 
joint  ventures  and  directed  foreign 
Ashing. 

The  management  unit  is  all  Atlantic 
mackerel,  Loligo  pealei,  Illex 
illecebrosus,  and  butterfish  under  U.S. 
jurisdiction,  excluding  the  Gulf  of 
Mexico  and  the  Caribbean  Sea. 

The  objectives  of  the  FMP  are: 

1.  Enhance  the  probability  of 
successful  (i.e.,  the  historical  average) 
recruitment  to  the  fisheries. 

2.  Promote  the  growth  of  the  U.S 
commerical  fishery.  Including  the  fishery 
for  export. 

3.  Provide  the  greatest  degree  of 
freedom  and  flexibility  to  all  harvesters 
of  these  resources  consistent  with  the 
attainment  of  the  other  objectives  of  this 
FMP. 

4.  Provide  marine  recreational  Ashing 
opportimities.  recognizing  the 
contribution  of  recreational  Ashing  to 
the  national  economy. 

5.  Increase  understanding  of  the 
conditions  of  the  stocks  and  Asheries. 

6.  Minimize  harvesting  conAicts 
among  U.S.  commercial.  U.S. 
recreational,  and  foreign  Ashermen. 

Alternative  considered  but  not  Adopted 

The  council  considered  taking  no 
action  at  this  time,  which  would  mean 
that  the  FMP  would  continue  in  effect 
unchanged.  Adoption  of  this  alternative 
would  mean  that  the  improvements  to 
the  process  of  Americanization  of  the 
Ashery  incorporated  in  the  amendment 
would  not  be  implemented. 
|o«  P.  Clam. 

Acting  Director  of  Office  Fisheries, 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  91-14097  Filed  ft-12-91;  8:45  am) 

MUINO  coot  SSIO-ll-M 


Marine  Mammale;  Application  for 
Permit;  NMF8,  Southweet  FIsheriec 
Science  Center.  (P77#50) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
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Mammals  (SO  CFR  pert  216).  the 
Endangered  Species  Act  of  1873  (16 
\}S.C  1531-1544).  and  the  regulations 
governing  endangered  fish  and  wildUfe 
permit  (50  CFR  parts  217-222). 

1.  Applicant 

Dr.  Izadore  Barrett,  Director,  Science 
and  Research  Director.  Southwest 
Fisheries  Science  Center.  National 
Marine  Fuheries  Service,  P.O.  Box 
271.  La  )oUa,CA  92038. 

2.  Type  of  Permit 

Scientific  research  onder  MMPA  and 
scientific  purposes  under  ESA. 

3.  Name  and  Number  of  Marine 
Mammah 

1500    Botdenose  dolphin  [Tursiops 

tru/icatua), 
1500    Risso's  dol{^n  [grxunpus  griseut\, 
100    Short-finned  pilot  whales, 

[GJobicephala  niocrortiynchus), 
5000    Common  dolpiiin  [Delphinus 

delphis), 
5000    Pacific  white-sided  dolphin 

[Lagenorhynchus  obiiquidens], 
5000    Northern  right-wfaiale  dolphin 

[Lisaodelphis  borealis], 
100    Harbor  porpoise  [Phocoena 

phocoeita), 
100    Dell's  porpoise  [Phocoenoides 

dalli), 
100    Killer  whales  [Orcinus  orca), 
100    Baird's  beaked  whales  [Berordius 

bairdii), 
100    Sperm  whales  [Physeter 

macrocephalus), 
300    Humpback  whales  [Megaptera 

novoeanglioe), 
300    Blue  whales  {Ba/oenoptera 

usculus), 
100    Rn  whales  {B.  phyaalus), 
100    Minke  whales  (A  ocutoroetrata), 
1000    Gray  whales  [Bachrichtius 

robustus), 
6    North  PadAc  right  whales 

[EubaJaena  glacialis). 

4.  Type  of  Take 

The  species  listed  above  wiD  be  taken 
by  harassment  during  the  course  of 
vessel-based  photographic  identiAcation 
studies.  Data  collected  by  researchers 
will  enhance  existing  research  programs 
as  well  as  provide  detailed,  supportive 
information  for  scheduled  aerial 
surveys.  Photographs  will  be  added  to 
various  catalogues  maintained  by  the 
researchers  and  other  principal 
investigators.  Additionally,  information 
gained  will  be  used  to  identify  animals 
to  determine  patterns  of  movement  and 
association  among  individuals.  This  will 
be  used  to  define  and  verify  stock 
structure  of  various  cetacean  species  off 
California. 


5.  Location  of  Activity 

Field  work  is  planned  to  begin  spring, 
1991.  Permit  coverage  is  for  coastal 
California  for  a  3-year  period. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fislieries.  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East- 
West  Hwy..  room  7324.  Silver  Spring, 
Maryland  20910  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set. forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  o^ces: 
By  appointment:  Office  of  Protected 

Resources,  National  Marine  Fisheries 

Service.  1335  East- West  Hwy.,  suite 

7324,  Silver  Spring.  Maryland  20910 

(301/427-2288); 
Director,  Southwest  Region.  National 

Marine  Fisheries  Service.  300  South 

Ferry  Street,  Terminal  Island, 

California  90731  (213/514-6196);  and 
Director.  Nabonal  Marine  Mammal 

Laboratory,  National  Marine  Fisheries 

Service.  7600  Sand  Point  Way,  NE. 

BIN  C15700,  Seattle.  Washington 

98115  (206/516-4020). 

Dated:  )une  6, 1991. 
Nancy  Foster, 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Senrice. 
[FR  Doc.  S1-140ZS  Filed  ft-12-Sl:  8:45  am] 
Boxma  cooc  a6tt-a»-« 


COMMriTEE  FOR  THE 
IMPt.EMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  Import  Ctiargee  for  Certain 
Textile  Products  Produced  or 
Manufactured  in  Korea 

June  7, 1901. 

AOfMCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
charges  for  certain  textile  products 
exported  in  1990. 

EFFECTIVE  DATE:  )une  10, 1991. 

FOR  FURTHER  INFORMATION  COSTT  ACT: 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce 
(202)  377-4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  Mardi 
3, 1972,  as  amended:  section  2M  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.a  1854). 

In  accordance  with  a  Memorandum  of 
Understanding  dated  June  4, 1991 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea,  the 
Chairman  for  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
deduct,  for  goods  exported  in  1990, 
charges  made  to  the  1991  limit  for 
Category  604.  charging  this  same  amount 
to  the  1990  limit  for  Category  604.  These 
charges  shall  remain  charged  to  the  1991 
Group  I  limit. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50756. 
published  on  December  10, 1990).  Also 
see  55  FR  1706,  pubUshed  on  January  18. 
1990;  and  55  FR  51754,  published  on 
December  17, 199a 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
■  June  7. 1991. 
Commisaionef  of  Custoros, 
Department  of  the  Treasury,  Washington.  DC 
2022& 
Dear  Coaunisaioner  To  facilitate 
implementation  of  tiu  Memorandum  of 
Understanding  dated  June  4. 1991  between 
the  Governments  of  the  United  States  and  Ui« 
Republic  of  Korea,  I  request  that,  effective  on 
June  10. 1991.  for  goods  exported  in  1990,  you 
deduct  1.344.524  square  meters  equivalent 
from  the  charges  made  to  the  1990  Group  I 
limit  and  charge  176,911  kilograms  to  the  1990 
limit  for  Category  604  (see  directive  dated 
January  11, 1990).  Also  for  goods  exported  in 
1990,  you  are  directed  to  deduct  176.911 
kilograms  from  the  charges  made  to  the  1991 
limit  for  Category  604  and  charge  1  J44.524 
square  meters  equivalent  to  the  1991  Group  I 
limit  (see  directive  dated  December  5. 1990). 
This  letter  will  be  published  in  the  Federal 
Register. 
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Sincerely. 
Ronald  I.  Lavin. 

Acting  Chairman.  Committae  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc  91-14042  Filed  B-12-B1:  8:45  am] 
MLUNO  COM  M1«-IM-# 


DEPARTMENT  OF  DEFENSE 

Public  Information  Cdtoctlon 
R«qulr«m«nt  Submittad  to  0MB  for 
R«vl«w 


ACnON:  Notice. 


Offic*  of  ttM  Socrotary 

Dafanaa  Baaa  Cloaura  and 
Raallgnmant  Commlaaion;  Maating 

action:  Announcement  of  public 
deliberation  meetings  of  the  Defense 
Base  Closure  and  Realignment 
Commission.  


The  Department  of  Defense  has 

submitted  to  0MB  for  clearance  the 

following  proposal  for  collection  of 

information  under  the  provisions  of  the 

Paperwork  Reduction  Act  (44  U.S.C. 

chapter  35). 

Title.  Applicable  Form,  and  Applicable 
OMB  Control  Number  Air  Force 
Academy  Request  for  Secondary 
School  Transcript:  USAFA  Form  148; 
OMB  No.  0701-OOea 

Type  of  Request:  Revision. 

Average  Burden  Hours/Minutea per 
Response:  13.5  minutes. 

Responses  per  Respondent'  1. 

Number  of  Respondents:  22.900. 

Annual  Burden  Hours:  5,152.5. 

Annual  Responses:  22.900. 

Needs  and  Uses:  This  form  is  used  to 
collect  data  on  U.S.  Air  Force 
Academy  candidate's  high  school 
academic  performance  for  use  in 
determining  eligibility.  Information  is 
used  to  select  appointees  to  the 
Academy. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Mr.  Edward 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent 
to  Mr.  Springer  at  Office  of 
Management  and  Budget.  Desk  Officer 
for  DoD.  room  3235.  New  Executive 
Office  Building,  Washington,  DC 
20503. 

DOD  Clearance  Officer  Mr.  William  P. 
Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  suite 
1204,  Arlington.  Virginia  22202-4302. 

Dated:  |une  7, 1901. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liasion 

Officer.  Department  of  Defense. 

IFR  Doc  91-14023  Filed  0-12-01:  MSain] 

MUJNO  COM  M10-0t-M 


summary:  Open  public  meetings  of  the 
Defense  Base  Closure  and  Realignment 
Commission  will  be  held  in  Washington, 
DC,  in  accordance  with  the  following 
dates  and  times,  with  specific  meeting 
locations  as  shown,  or  to  be  determined 
and  published  subsequently  in  the 
Federal  Register  Thursday/Friday,  June 
13-14, 9:30  a.m.  General  Services 
Adminnistration  Auditorium,  18th  &  L 
Streets.  NW.;  Saturday.  June  15,  9:30 
a.m.  location  to  be  determined: 
Monday /Tuesday,  June  17-18.  9:30  a.m.. 
location  to  be  determined;  Saturday  and 
Sunday,  9:30  a.m.  location  to  be 
determined.  At  these  meetings,  the 
Commission  will  conduct  deliberation 
hearings  on  closure/realignment 
candidates. 

In  certain  instances,  less  than  15  days 
notice  is  being  given  due  to  the  nature  of 
the  deliberative  process,  which  is 
proceeding  more  slowly  than 
anticipated.  The  necessity  to  make 
informed  decisions  dictates  the 
requirement  for  additional  hearing 
dates. 

row  PUTHCR  information:  Defense  Base 
Closure  and  Realignment  Commission, 
Mr.  Cary  Walker,  Director  of 
Communications  and  Public  Affairs, 
202-653-0823. 

Dated:  June  7, 1991. 
L.M.  Bynum. 

A  Itemate  OSD  Federal  Register  Liasion 
Officer,  Department  of  Defense. 
(FR  Doc  91-14021  Filed  6-12-91:  8;45ainl 
muma  com  isie-et-M 


Dafanaa  Baaa  Cloaura  and 
Raallgnmant  Commlaaion;  Maating 

action:  Announcement  of  public 
deliberation  meetings  of  the  Defense 
Base  Closure  and  Realignment 
Commission. ^__ 

summary:  Additional  open  public 
meetings  of  the  Defense  Base  Closure 
and  Realignment  Commission  will  be 
held  in  Washington,  DC  and  other 
locations  in  accordance  with  the 
following  dates  and  times,  and  at 
speciHc  meeting  locations  as  shown,  or 
to  be  determined  and  published 
subsequently  in  the  Federal  Regbter 
Washington,  DC:  Monday,  June  17.  9:30 
a.m.,  speciHc  location  to  be  determined, 
to  receive  congressional  testimony  and 


have  public  hearings  on  bases/ 
installations  newly  added  to  the  base 
closure  and  realignment  list  as  follows' 
Staten  Island  Naval  Station.  Corps  of 
Engineers.  Fort  Totten,  Fort  Hamilton. 
Fort  Pickett.  Fort  A.P.  Hill.  Fort 
Buchanan,  Indiantown  Gap.  Fort  McCov 
and  MacDill  Air  Force  Base;  Monday, 
June  17. 1:30  p  m..  Marines  Recruit 
Training  Depot,  San  Diego.  CA,  to 
receive  testimony  on  the  proposed 
realignment  or  closure  of  the  Naval 
Training  Center,  San  Diego,  Marine 
Training  Depot.  San  Diego.  Long  Beach 
Naval  Shipyard,  and  Naval  Station 
Treasure  Island;  Tuesday.  June  18,  3:30 
p.m..  Chamber  of  Commerce.  San 
Angeb.  Texas,  to  receive  testimony  on 
the  proposed  closure  or  realignment  of 
Goodfellow  Air  Force  Base;  Thursday. 
June  20, 1  p.m..  Plattsburgh  Air  Force 
Base,  NY.  to  receive  testimony  on  the 
proposed  closure  or  realignment  of 
Plattsburgh  Air  Force  Base;  Friday.  June 
21.  3  p.m..  Naval  Air  Station,  Meridian, 
to  receive  testimony  on  the  proposed 
closure  or  realignment  of  Naval  Air 
Station.  Meridian;  Friday,  June  21,  9 
a.m..  Naval  Air  Station,  Kingsville,  to 
receive  testimony  on  the  proposed 
closure  or  realignment  of  Naval  Air 
Station.  Kingsville:  Friday.  Saturday  and 
Sunday,  June  28,  29  and  30,  times  to  be 
determined,  Washington.  DC,  speciHc 
location  to  be  determined,  to  conduct 
deliberations  on  base  closures  and 
realignments. 

Less  than  15  days  notice  is  being 
given  in  some  instances  due  to  the 
inclusion  on  June  7  of  additional 
installations  and/or  organizations  for 
possible  closure  and  realignment  and 
the  decision  to  hold  public  hearings  on 
these  additions  prior  to  the  statutorily 
mandated  deadline. 
TOR  niRTHSR  mroRMATKMi:  Defense 
Base  Closure  and  Realignment 
Commission.  Mr.  Cary  Walker,  Director 
of  Communications  and  Public  Affairs, 
202-653-0823. 

Dated:  |une  11. 1991. 
LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  91-14249  Filed  6-12-91:  8:45  amj 
mujm  com  mio-oi-m 


Dafanaa  Intalllganca  Aganey  Advlaory 
Board;  Maating 

AOSNCY:  Defense  Intelligence  Agency 

Advisory  Board. 

action:  Notice  of  closed  meetings. 

summary:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463,  as  amended  by  section  5  of 
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Public  Law  94-409.  notice  is  hereby 

given  that  closed  meetings  of  a  panel  of 

the  DIA  Advisory  Board  have  been 

scheduled  as  follows: 

OATIS:  Thursday,  July  18. 1991  (9  a.m.  to 

5  p.m.).  Thursday.  August  29. 1991  (9 

a.m.  to  5  p.m.). 

AODRtasf  a:  The  DIAC.  Boiling  AFB. 

Washington.  DC. 

roR  nJRTHtR  INFORMATION  CONTACT: 

Lieutenant  Colonel  John  G.  Sutay. 

USAF.  Chief.  DL\  Advisory  Board. 

Washington,  DC.  20340-1328  (202/373- 

4930). 

SURRLIMENTARY  INFORMATION:  The 

entire  meeting  will  be  devoted  to  the 

discussion  of  classified  information  as 

defined  in  section  552b(c)(l).  title  5  of 

the  U.S.  Code  and  therefore  will  be 

closed  to  the  public.  Subject  matter  will 

be  used  in  a  special  study  on  Advanced 

Air  Defense. 

Dated:  June  7. 1991. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  91-14022  Filed  6-12-91:  8:45  am] 

MLUNQ  com  SS10-01-M 


Oapartmant  of  tha  Army 

Envlronmantal  Statamant,  Availability; 
Cameron  Station  VA 

AQINCY:  U.S.  Army.  Department  of 

Defense. 

ACTION:  Notice  of  Availability  of  the 

Draft  Environmental  Impact  Statement 

for  the  Comprehensive  Base 

Realignment/Closure  and  Fort  Belvoir 

Development. 

aUMMARY:  On  December  29, 1988.  the 
Defense  Secretary's  Commission  on 
Base  Realignment  and  Closure 
recommended  that  Cameron  Station  be 
closed  and  the  major  activities  relocated 
to  Fort  Belvoir.  Virginia:  elements  of  the 
Criminal  Investigation  Command  at  Fort 
Holabird  and  Fort  Meade,  Maryland,  be 
consolidated  at  Fort  Belvoir;  the 
corrosion  prevention  and  control  related 
research  at  the  Army  Materials 
Technology  Laboratory  (AMTL). 
Massachusetts,  be  relocated  to  Fort 
Belvoir  and  the  Information  Systems 
Command  activity  at  Fort  Belvoir  be 
realigned  to  Fort  Devens, 
Massachusetts. 

This  Draft  Environmental  Impact 
Statement  (EIS)  considers  the  impact  of 
the  commission's  recommendations  on 
Cameron  Station  and  Fort  Belvoir  and 
the  associated  impacts  of  minor 
relocations  to  Fort  Myer  and  Fort 
McNair.  The  impact  of  the  Fort  Belvoir 
Engineei      )ving  Grounds  public/ 


private  development  is  also  mentioned 
in  this  Draft  EIS:  however,  separate 
National  Environmental  Policy  Act 
(NEPA)  analysis  is  being  developed  for 
that  action.  Actions  proposed  in  the 
initial  announcement  of  this  EIS  which 
are  no  longer  under  consideration 
include  new  construction  for 
Headquarters.  U.S.  Army  Materiel 
Command  and  Headquarters,  U.S.  Army 
Corps  of  Engineers  at  Fort  Belvoir.  and 
redevelopment  by  General  Services 
Administration  of  a  70-acre  parcel  of 
land  in  Franconia  near  Springfield. 
Virginia.  The  impacts  of  the 
Commission's  recommendation  at  Fort 
Holabird.  Fort  Meade.  AMTL.  and  Fort 
Devens  are  being  addressed  in  other 
NEPA  analysis. 

No  significant  environmental  or 
human  health  effects  are  expected  from 
actions  at  Cameron  Station,  Fort  Myer 
and  Fort  McNair.  Socioeconomic  effects 
are  minima!  because  the  majority  of  the 
realigned  personnel  are  neither  entering 
nor  leaving  the  study  region. 

The  most  significant  effects  on  Fort 
Belvoir  are  an  increase  in  traffic 
volumes  and  potential  changes  in 
commuter  patterns.  The  Department  of 
the  Army  is  working  with  the  local 
community  to  develop  a  plan  to  lessen 
these  impacts. 

The  public  is  encouraged  to  comment 
on  the  Draft  EIS.  Public  notices 
requesting  input  will  be  issued.  A  copy 
of  the  Draft  EIS  may  be  obtained  by 
contacting  Mr.  Keith  Harris  (301)  962- 
4999,  or  writing  to  Commander.  U.S. 
Army  Corps  of  Engineers.  Baltimore 
District.  P.O.  Box  1715.  Baltimore. 
Maryland  21203. 
Lewis  D.  Walker. 

Deputy  Assistant  Secretary  of  the  Army 
(Environment,  Safety  and  Occupational 
Health)  OASA  (l,L&E). 
[FR  Doc.  91-13997  Filed  6-12-91;  8:45  am] 

BILUNa  com  3710-OS-M 


Army  Sclanca  Board;  Opan  Maating 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  28  June  1991. 

Time:  1030-1530  hours. 

Place:  Fort  Monmouth,  New  Jersey. 

Agenda:  The  Army  Science  Board  (ASB) 
Ad  Hoc  Subgroup  on  Improving  the  Quality 
of  Science  and  Engineering  in  the  Army  will 
meet  the  PEO  and  CECOM  RD&E  Center 
representatives  to  discuss  their  views  relative 
to  the  impact  of  estabhshing  an  Army 
Acquisition  Corps  on  the  recruitment, 
development  and  retention  of  professional 
ensineerins  and  scientific  personnel.  The 


meeting  will  t>e  open  to  the  public.  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  The  ASB  Administrative  Officer. 
Sally  Warner,  may  l>e  contacted  for  further 
information  at  (703)  695-0781/0782. 
Sally  A.  Warner. 

Administrative  Officer,  Army  Science  Board. 
(FR  Doc.  91-14078  Filed  6-12-91: 8:45  am] 

BILUNO  com  S710-*-M 


Army  Science  Board;  Open  Maating 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Aimy  Science 
Board  (ASB). 

Dates  of  Meeting:  9  July  1991. 

Time:  0830-1600  hours. 

Place:  U.S.  Army  Tank-Automotive 
Conmiand  RD&E  Center.  Warren.  MI. 

Agenda:  The  Army  Science  Board  (ASB) 
Ad  Hoc  Subgroup  on  Improving  the  Quality 
of  Science  and  Engineering  in  the  Army  will 
meet  with  TACOM  RD&E  Center  managers  to 
discuss  their  efforts  to  capture  indicators  of 
quality  of  R&D  work  and  personnel.  The 
meeting  will  l>e  open  to  the  public.  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  The  ASB  Administrative  Officer, 
Sally  Warner,  may  l>e  contacted  for  further 
information  at  (703)  695-0781/0782. 
SaUy  A.  Warner. 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  91-14082  Filed  6-12-91;  8:45  am] 

B'LUNG  COOC  S71»-»-M 


Army  Sclanca  Board;  Opan  Maating 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  6  July  1991. 

Time:  1130-1600  hours. 

Place:  General  Motors,  Warren,  MI. 

Agenda:  The  Army  Science  Board  (ASB) 
Ad  Hoc  Subgroup  on  Improving  the  Quality 
of  Science  and  Engineering  in  the  Army  will 
meet  with  GM  representatives  to  discuss 
their  initiatives  for  measuring  and  furthering 
the  vitality  of  their  professional  R&D 
workforce.  The  meeting  will  be  open  to  the 
public.  Any  interested  person  may  attend, 
appear  before,  or  fUe  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
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conUdad  for  Imfkm  kiSoniMiion  at  (703) 

OTtl/OTBZ. 

SaMyA-WaoHc 

Admimimntnm  Officer.  Army  Science  Board. 

(FR  Doc  91-M089  TOed  «-12-ei;  8:45  am] 


Coipt  of  Cntlnssn,  OspartnMnt  ol 
Army 


Uk*  QrMOon.  Laks  Ouchtta,  and 
OaOray  Lalw.  AR;  IiMmK  To  Frapar*  a 
Draft  Supplamantal  Impact  Statamant 

AOBMCV:  U.S.  Army  Corps  of  Engineers. 
VidatMffg  DMrict  DOD. 

ACnOM:  Notice  of  Intent  to  prepare  a 
draft  lupplemental  impact  statement 
(DEIS)  to  the  final  EIS,  operation  and 
maintenanca.  Lake  Greeson.  Lake 
Ouchita.  and  DeGray  Lake.  Arkansas. 

aUMauuiV:  The  propoeed  action  is  to 
improve  water  quality  and  enhance  the 
fishery  !■  Lake  Greeaon.  Arkansas,  in 
additkm  to  inproving  water  quaUty  and 
enhaaciag  the  fisheries  on  the  Httle 
Missoerl  River  below  Narrows  Dam. 


kTION  CONTACT: 
Ms.  JnHe  B.  Marcy.  telephone  (flOl)  tJSl- 
5302.  CELMK-OD-M.  Post  Office  Box 
60.  Vick^urg.  Mississippi  39181-0000. 

st»njiMWfrA«v  mraMHATiON:  i.  The 
proposed  Lake  GreesoQ/Little  Missouri 
River  Eavixoomental  Eshancement 
Pro^  Is  pert  of  the  Narrows  DamjLake 
Greeson  project  eutfaorized  by  the  Flood 
Control  Act  Law  No.  228,  approved  IS 
August  1941,  as  amended  by  the  Flood 
Control  Act  of  22  December  1944.  The 
final  EB  for  the  Operation  and 
Maintenance  of  Lake  Greeson.  Lake 
Ouachita,  and  DeGray  Lake  Arkansas 
was  filed  with  the  Council  on 
Enviromeiital  Quality  on  27  January 
197&  The  proposed  Lake  Greeson/Uttle 
KGssoori  River  Environmental 
Enhancement  Project  was  authorized  by 
the  Water  Resources  Development  Act 
of  igaa  section  llSS(b),  Public  Law  99- 
662.  approved  2t  November  1990. 

2.  liie  proposed  Lake  Greeson/Uttle 
Missouri  River  EDvironmental 
Enhancement  Pro|ect  provides  for 
improved  wa>w  qweHty  sod  enhanced 
fisheries  ia  Lake  Oeeeoo.  and  the  Little 
Missowl  Wver  below  Lake  Greeeon. 
This  wiM  be  aoooa^pUshed  piacmg  soUd 
steel  plates  on  the  trash  racks  to 
3levatton  f  M  faet  in  front  of  two  of  the 
hydroeleolric  twhtwes  in  Narrows  Dem. 
In  adiUtkm.  three  lowheed  weirs  will  be 
constracted.  and  random  boulders  win 
be  ptaoed  hi  the  Little  Missoari  River 
below  NaiTOWs  Dam.  Hie  project  would 
be  cost-related  with  7S%  of  the  costs 
incurred  by  the  Corps  of  En^neers.  and 


25%  by  the  Arkansas  Geaae  and  Fish 

3.  Alternatives  to  be  evahiated  include 
the  proposed  project  no  action, 
alternate  trash  rack  platings,  and 
constmction  of  downstream  features 
only.  Eavironmental  design  will  be 
incorporated  into  each  of  the  structural 
alternatives. 

4.  s.  Various  scoping  meetings  and 
activities  have  been  conducted  to  date. 
Additional  meethigs  will  be  held 
thro««hout  die  evaluation  process.  All 
affected  Federal  state,  and  local 
agencies  and  other  parties  are  Invited  to 
participate  in  various  scoping  activities. 

b.  Significant  Issues  tentatively 
identified  include  water  quality, 
coldwater,  warmwater  and  lake 
fisheries,  cultural  resources,  and 
soctoeconoaaic  conditions.  Additional 
enviromaental  review  and  consultation 
requirements  could  be  identified  during 
the  scoping  process. 

c.  The  following  will  be  invited  to 
participate  as  cooperating  agencies: 
Environmental  Protection  Agency.  U.S. 
Fish  and  iWildlile  Service.  Arkansas 
Game  and  Fish  Commissino. 

5.  A  DEIS  will  be  available  for  review 
by  the  public  during  Fiscal  Year  1991. 


Department  of  the  Army  Liaison  with  the 
Fedeni  Regitter 

(FR  Doc  91-14010  Filed  e-lZ-ei:  845  an] 
!Sns-ax-« 


Fadarai  FaeMHaaat  Sault  Sta.  Maria, 
MI;h<antteftagaiaaOralt 
Environmanlal  loipset  Slalaniant 

agency:  us.  Army.  Corps  of  Engineers. 

DOD. 

ACnoit  Notice  of  intenL 

SUIIMARY:  This  is  a  notice  of  intent  to 
prepare  a  Draft  Environmental  Impact 
Statement  Supplement  III  to  the  Final 
Environmental  Impact  Statement, 
Operation  Maintenance,  and  Minor 
Improvements  of  the  Federal  Facilities 
at  Sanh  Ste.  Marie.  Michigan:  Operation 
of  the  Lock  FadUties  Prior  to  1  April. 
By  ragulatioa  at  least  one  lock  at 
Sault  Sle.  Marie.  MkhigBn.  nuist  be  in 
operation  by  1  April  of  each  year  to 
aocommodate  commercial  vessel  traffic 
transuding  the  SL  Marys  River  betumen 
Lakes  Huron  and  Sapnter.  HistoricaUy 
the  locks  have  been  opsned  as  early  as 
15  March  of  each  year  given  the 
reasonable  demands  of  commerce.  A 
propossl  is  being  reviewed  to  fix  the 
openiofl  date  between  16  March  and  1 
April  oT  each  year  to  aaake  the  shipping 
season  predictable.  An  EIS  supplement 
will  be  prepered  to  address  this 
proposal. 


^noNCONTAcr 

Mr.  Donald  C  WUUams.  U.S.  Army 

Engineer  District.  Detroit  Enviroruneotal 

Analysis  Branch.  P.O.  Box  1027.  Detioit, 

Michigan  4SZ31-1027.  Telephone: 

Commercial:  31»-«2»-6753.  FTS:  22ft- 

6753. 

tupptmnfTAiiv  wtommtion: 

Previous  Documents 

The  FEIS  for  Operations. 
Maintenance,  and  Minor  Improvements 
of  the  Federal  FadUties  at  Sault  Ste. 
Marie.  Michigan,  was  filed  with  CEQ  in 
November  1077.  Supplement  1  to  this 
EIS.  addressing  Operation  of  the  Locks 
to  8  Jaiuiary  ±  1  «veek.  was  filed  with 
the  EPA  in  October  1979.  Supplement  H 
addressing  operation  of  the  Locks  to  31 
January  ±  2  weeks,  was  filed  with  the 
EPA  in  November  1980. 

Alternatives 

The  alternatives  to  be  considered  are: 

a.  Fixing  the  opening  date  at  1  April  of 
each  year. 

b.  Basing  an  opening  date  between  IS 
March  and  1  April  on  ice  and  weather 
criteria; 

c.  Fixing  the  opening  date  between  15 
March  and  1  April  based  on  the  findings 
of  the  economic  and  environmental 
studies. 

Scoping  Process 

a.  Public  invohametiL  The  Council  on 
Environmental  QuaUty  Regulations  for 
Implementing  in  (YoceduraJ  Provisions 
of  National  Environmental  Policy  Act  do 
not  require  scoping  for  supptementiil 
ElSes.  No  formal  scoping  meeting  will 
be  held.  During  and  since  the  first  and 
second  Supplements  (1979  and  1989) 
were  issued,  die  Corps  of  Engineers  has 
maintained  coonfinaHoo  with  various 
State  and  Federal  Agencies  and 
environmental  groups  including: 

U.S.  Department  of  Interior.  Fish  and  Wildlife 

Service 
US.  Coast  Guard 
US.  Department  of  Ceimnefce.  National 

Oceanic  and  Atmoaplieric  Administratioa 
MidiigBn  Departmant  of  Natural  Resources 
Michigan  Dayaifsal  of  Tratisportatioa 
Great  Lakes  Commissioa 
Michi^o  United  Cooservatioa  CIuIm 
Great  Lakea  Unitad 

Affected  PMeraL  State  and  local 
agencies,  affected  bMUan  tribes,  and 
other  interested  private  organizatiotts 
and  portiss  are  bnrited  to  participate. 

b-S^pt^feawfisswos  Operation  of  die 
Locks  pitor  to  1  April  benefits  industry 
and  oboMBerdal  navigatkNi  by  allowing 
for  reduced  transpoctatkm  rates  and 
reduction  of  slockpUhig  costs.  Specific 
envirooMental  issues  that  will  be 
addressed  include  the  impacts  on  winter 
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vessel  transits,  potential  impacts  from 
transit  of  oil  through  the  Locks,  effects 
on  fish  reproduction,  and  potential 
effects  on  formation  of  ice  jams, 
c.  Environmental  review  and 
consultation  requirements.  The 
following  laws  will  be  addressed  in  the 
draft  Supplement  EIS:  Archeological  and 
Historic  Preservation  Act,  as  amended. 
16  U.S.C.  469,  et  seq.;  Clean  Air  Act  as 
amended,  42  U.S.C.  1657h-7,  et  seq.; 
Clean  Water  Act.  as  amended,  33  U.S.G 
1251.  et  seq.;  Coastal  Zone  Management 
Act.  as  amended.  16  U.S.C.  1451.  et  seq.; 
Endangered  Species  Act.  as  amended.  16 
U.S.C.  1531,  et  seq.;  Estuary  Protection 
Act.  16  U.S.C.  1221,  et  seq.;  Federal 
Water  Project  Recreation  Act,  as 
amended,  16  U.S.C.  480-1(12).  et  seq.; 
Fish  and  Wildlife  Coordination  Act,  as 
amended,  16  U.S.C.  661.  et  seq.;  Land 
and  Water  Conservation  Fund  Act,  as 
amended,  16  U.S.C.  1601-11,  et  seq.; 
Marine  Protection,  Research,  and 
Sanctuaries  Act,  33  U.S.C.  1401,  et  seq.; 
National  Historic  Preservation  Act,  as 
amended,  16  U.S.C.  470a,  et  seq  a 
National  Environmental  Policy  Act,  as 
amended,  42  U.S.C.  4321,  et  seq.;  Rivers 
and  Harbors  Act,  as  amended,  33  U.S.C. 
401,  et  seq.;  Watershed  Protection  and 
Flood  Prevention  Act,  16  U.S.G  1001.  et 
seq.;  and  Wild  and  Scenic  Rivers  Act  as 
amended.  16  U.S.C.  1271.  et  seq.;  The 
following  Executive  Orders  and 
Memoranda  will  be  addressed:  Flood 
Plain  Management  (RO.  11988); 
Protection  of  WeUands  (E.0. 11990): 
Environmental  Effects  Abroad  of  Major 
Federal  Actions  (E.0. 12114):  Analysis 
of  Impacts  on  Prime  and  Unique 
Farmlands  (CEQ  Memorandum.  11  Aug 
1980);  and  Intergovernmental  Review  of 
Federal  Programs  (E.0. 12372). 

Estimated  Date  of  Draft  EIS  Supplement 
Release 

It  is  anticipated  that  the  draft 
Supplement  will  be  available  to  the 
public  in  December  1992. 
Kenneth  L  Denton, 

Alternate  Army  Federal  Register  Liaison 
Officer. 

(FR  Doc  91-14059  Filed  6-12-81;  8:45  am] 
BNXNM  coot  S710-OA-U 


Inland  Watarwaya  Uaar  Board;  Meeting 

AOfNCV:  Department  of  the  Army,  COE, 

DOD. 

ACTION:  Notice  of  open  meeting. 

summary:  In  accordance  with  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  (92-483),  annoimcement  is  made 
of  the  Following  committee  meeting: 

Name  of  Committee:  Inland 
Waterways  Users  Board. 


Date  of  Meeting:  July  16, 1991. 

Place:  Pittsburgh  VisU  Hotel,  1000 
Penn  Avenue,  Pittsburgh.  PA  15222-3873 
(Tel.  (800)— FOR  VISTA). 

Time:  8:30  a.m.  to  4  pjn. 

Proposed  Agenda: 

AM  Session 

8:30    Registration. 

Business  Session 

— Administrative  Annoimcements 
— Chairman's  Call  to  Order 
— ^ecutive  Director's  Comments 
— Approval  of  Prior  Meeting  Minutes 

Presentation  of  Information  to  the  Board 

0:20    Trust  Fund  Analysis. 

10:15    Break. 

10:30    Construction  Projects  Update. 

11    Sargent  Beach-Update  and  Status. 

11:30    Lunch. 

PM  Session 

Ohio  River  Division  Presentations 

1. — Lower  Monongahela  River  Projects. 
2. — Winfield  Lock  and  Dam— Hazardous 

and  Toxic  Waste. 
2:30    Break. 

2:45    Public  Comment  Period. 
3:45    Instructions  to  Board  StaH. 
4.— Adjourn. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

For  further  information,  contact  Mr. 
David  B.  Sanford.  Jr.,  Headquarters,  U.S. 
Army  Corps  of  Engineers.  CECW-P. 
Washington.  DC  220314-1000  at  (202) 
272-0146. 
Hugh  F.  Boyd  m. 

Colonel,  Corps  of  Engineers  Executive 
Director  of  Civil  Works. 
(FR  Doc.  91-14061  Filed  6-12-91;  a-45  am) 

SlUJNe  COOC  S71»«-U 


DEPAFTTMENT  OF  EDUCATION 

NoUca  of  Propoaad  Information 
CoNactlon  Requests 

AOENCY:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Office  of 
Information  Resources  Management 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

dates:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  15. 
1991. 


ADDRESSCS:  Writien  conunents  should 
be  addressed  to  the  Office  of 
Information  and  Regdatory  Affairs,    • 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget  726  Jackson 
Place,  NW.,  room  3208,  New  Executive 
Office  Building.  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Mary  P.  Liggett 
Department  of  Education,  400  Maryland 
Avenue  SW.,  room  5624,  Regional  Office 
Building  3.  Washington,  DC  20202. 

FOR  RIRTHER  INFORMATION  CONTACT 

Mary  P.  Liggett  (202)  708-5174. 
SUFPIXMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management 
publishes  this  notice  contaiiung 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  follo%ving: 

(1)  Type  of  review  requested,  e.g.. 
new,  revision,  extension,  existing  or 
reinstatement 

(2)  Tide; 

(3)  Frequency  of  collection; 

(4)  The  affected  public; 

(5)  Reporting  burden;  and/or 

(6)  Recordkeeping  burden;  and 

(7)  Absti-act 

OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Mary  P. 
Liggett  at  the  address  specified  above. 

Dated:  ]une  7, 1991. 
Mary  P.  Liggett 

Acting  Director,  Off  ice  of  Information 
Resources  Management 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  New. 

Title:  Application  for  State  Grants  under 

the  Foreign  Languages  Assistance 

Act. 
Frequency:  Every  Three  Years. 
Affected  Publia  State  or  local 

governments. 
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Reporting  Burden: 
Responset:  S3 
Burden  Houn:  742 

Recorx&eepiitg  Burden: 
RecotuKeepefK  V 
Burden  Hours:  0 

Abstract  This  fofm  will  be  u«ed  by 
State  or  k>cal  gorenunentg  to  apply 
for  fudiqg  under  die  Foreign 
Langaay  AMistance  Pro-am.  The 
Depafteent  uaes  the  infonnation  to 
make  grant  awaida. 

Ofik»  of  Special  Education  and 
RehaMBtadve  Services 

Type  ofRevieur:  Reinataienieat 

Title:  RSA-636-Sopported  EraployTDent: 

Annual  Caseload  Report 
Frequency:  Annually 
Affected  Public  State  or  local 

government  agencies. 
Reporting  Burden: 

Responses:  S4 

Burden  Hours:  M 
Reatrdkeeping  Burden: 

Recordkeepers:  84 

Burden  Hours:  84 
Abstract:  This  report  is  used  by  State 

Vocational  Rehabilitation  agencies  to 

provide  caseload  data.  The 

Depaitutent  uses  tiie  infonnation 

collected  to  assess  the 

accoflfiplithinents  of  effective  program 

management 

Office  of  Postsaoondary  Education 

Type  of  Review:  Extension 

Title:  Application  for  Grants  to 
Institations  lo  Encovage  i4inanty 
Participanls  in  Graduate  Education 

Frequencf: 

Affected  PMic  Non-profit  businestes 

Reporting  Burden: 
ReepooMeg:  ViS 
Burden  Hours:  500 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  This  form  will  be  used  by 

.    State  Educational  Agencies  to  apply 
for  funding  under  the  Institutions  to 
Encourage  Minority  Participants 
program.  The  Department  uses  the 
information  to  make  grant  awards. 

(FR  Doc  9\-1Un7  Rled  6-12-91;  8:45  am] 

MUJNQ  COOC  4000-1-U 


Fund  for  ftm  ImprovMMfit  and  ftoform 
of  Schools  and  TeaoMng;  Board 
Mooting 

agency:  Fund  for  the  Improvement  and 

Reform  of  Schools  and  Teaching  Board. 

Education. 

ACnOM:  Notice  of  a  partially  closed 

meeting. 

SU«MlAllv:Thls  notice  sets  forth  the 
schedule  and  agenda  of  a  partially 


closed  meeting  of  the  Fund  for  the     - 

Improvement  and  Reform  of  Schools 

and  Teaching  Board.  TWs  notice  also 

describes  the  functions  of  the  Board. 

Notice  of  this  meeting  is  required  under 

section  10(a)(2)  of  die  Federal  Advisory 

Committee  Act. 

DATC:  June  28, 1991, 9  a.m.-5  pjn. 

(closed):  June  27. 1991.  9  a.m.-12:30  pjn. 

(open). 

nACC  Quality  Hotel.  Capitol  HiU. 

Lobby  Conference  room.  415  New  Jersey 

Avenue  NW..  Washington,  DC. 

FOn  FUNTNCR  MFOmMTKM  CONTACT: 

Diane  Hill,  Fund  for  the  Improvement 
and  Reform  of  Schools  and  Teaching, 
U.S.  Department  of  Education.  555  New 
Jersey  Avenue  NW..  room  522. 
Washington.  DC  20208-5524.  (202)  219- 
1496. 

SUPPLfMINTAflV  MTOMUTIOM:  The 
Fund  for  the  Improvement  and  Reform 
of  Schools  and  Teaching  (FIRST)  Board 
was  established  under  section  3231  of 
the  Hawkins-Stafford  Elementary  and 
Secondary  School  Improvement 
Amendments  of  1988  (Pub.  L  100-297). 
The  Board  was  established  to  advise  the 
Secretary  concerning  developments  in 
education  that  merit  his  attention: 
identify  promising  initiatives  to  be 
supported  ander  the  authorizing 
legislation:  and  advise  the  Secretary  and 
the  Director  of  FIRST  on  the  selection  of 
projects  under  consideration  for  support, 
and  on  planning  doaunents.  guidelines 
and  procedures  for  grant  competitions 
carried  out  by  FIRST. 

The  FIRST  Board  Meeting  will  be 
dosed  to  the  public  on  June  26.  from  9 
a.m.-5  pja.  allowing  time  for  the  Board 
to  read  and  discuss  Schools  and 
Teachers— School  Level  projects  for 
funding.  The  meeting  will  be  closed 
under  the  authority  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C  appendix  2)  and 
under  exemptions  (4)  and  (6)  of  section 
552b{c)  (4  and  6)  of  the  Government  in 
the  Sunshine  Act  (Pub.  L  94^109: 5 
U.S.C.  552b).  Discussion  during  the 
closed  portkn  of  the  meeting  will 
involve  disclosure  of  sensitive 
information  about  (a)  Applicants,  (b) 
funding  levels  and  requests,  and  (c)  the 
names  and  coounents  of  expert 
reviewers.  Any  such  discussion  would 
disclose  commercial  or  financial 
infonnation  obtained  from  a  person  and 
privileged  or  confidential  and,  would 
disclose  Information  of  a  personal 
nature  where  disclosure  would 
constitute  a  cleaiiy  unwarranted 
invasion  of  personal  privacy  if 
conducted  In  open  session.  Such  matters 
are  protected  by  exemptions  (c)  (4)  and 
(8)  of  section  5S2b  of  title  S  U.S.C 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 


which  are  informative  to  the  public 
consistent  %vith  the  policy  of  tide  5 
U.S.C.  SS2b(c]  win  be  avattable  to  die 
public  within  fourteen  days  of  the 
meeting. 

The  meeting  will  be  open  to  the  public 
on  June  27  from  9  a.m.  to  12:30  p.m.  The 
agenda  for  the  open  portion  of  the 
meeting  will  include  the  presentation  of 
a  report  on  the  National  Board  for 
Professional  Teaching  Standards  forum, 
a  discussion  on  the  Board's  Mission 
Statement,  nominations/renominations 
of  five  (5)  members,  and  a  discussion 
and  Q&A  session  on  AMERICA  2000. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for 
public  inspecUon  at  the  office  of  the 
Fund  for  the  Improvement  and  Reform 
of  Schools  and  Teaching  from  the  hours 
of  8:30  a.m.  to  5  p  jn. 

Dated:  June  7.  ISBL 
Bruno  V.  Manna 

A  cling  Amis  tool  Secntary  for  Educational 
ReaearcA  and  hnptoremeat 
[FR  Doc  n-taOU  rOed  a-12-Sl:  *45  am) 
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DEPARTKENT  OF  ENERGY 

Federal  Energy  Rogiilalory 

CoNMMseion 

[Dockat  Nea.  Efin-469-008.  at  ai.) 

Tucson  Etodrle  Power  CoMpany  ot  al.; 
Electric  Rate.  »Ml  Poewr  ProdMCtlon. 
and  Meriockkig  Olrectorale  Fiiiigs 

June  6, 1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tucson  Electric  IHnver  Co. 
(Docket  Na  ER91-«8»-000| 

Take  notice  that  on  May  31, 1991 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  an 
agreement  entitled  **1901  Short  Term 
Power  Sale  Agreement  Between  Tucson 
Electric  Power  Company  And  San  Diego 
Gas  ft  Electric  Company." 

The  parties  request  an  effective  date 
of  July  1, 1991,  and  therefore  request 
waiver  of  the  Commission's  regulations 
regarding  filing. 

Copies  of  the  filia^  have  been  served 
upon  all  parties  affected  by  this 
proceeding. 

Comment  date:  June  21, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Paanaylvaab  Power  A  light  Ga 

(Docket  No.  VKn-¥ST-Vn\ 

Take  notice  diat  Pennsylvania  Power 
ft  Light  Company  (PPftL)  on  Mav  31. 
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1991.  tendered  for  filing  a  Supplement, 
dated  as  of  May  31, 1991  ('Tirst 
Supplemental  Agreement"),  to  the 
Capacity  and  Energy  Sales  Agreement 
dated  December  21, 1969,  between  PP&L 
and  GPU  Service  Corporation,  as  agent 
for  Jersey  Central  Power  ft  Light 
Company  and  Metropolitan  Edison 
Company,  which  is  on  file  with  the 
Commission  as  PP&L's  Rate  Schedule 
FERC  No.  100.  The  First  Supplemental 
Agreement  provides  for  an  increase  in 
the  Installed  Capacity  Rate  under  the 
Agreement  to  reflect  the  increase  in  the 
rate  for  contract  capacity  under  the 
Pennsylvania-New  Jersey-Maryland 
Interconnection  Agreement  which  was 
accepted  for  filing  by  the  Commission 
on  May  10. 1991  in  Docket  No.  ER91- 
339-000,  and  which  will  become 
effective  on  June  1. 1991. 

PPftL  requests  waiver  of  the  notice 
requirements  of  section  205  of  the 
Federal  Power  Act  and  §  35.3  of  the 
Commission's  Regulations  so  that  the 
proposed  rate  schedule  can  be  made 
effective  as  of  June  1. 1991. 

PP&L  states  that  a  copy  of  its  filing 
was  served  on  GPU  Service 
Corporation,  the  Pennsylvania  Public 
Utility  Commission,  and  the  New  Jersey 
Board  of  Public  Utilities. 

Comment  date:  June  21, 1991,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

3.  Central  Vermont  Public  Service  Corp. 

(Docket  No.  ER91-473-000] 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  on  June  3, 
1991,  tendered  for  filing  as  an  initial  rate 
schedule  a  contract  under  which  CVPS 
had  agreed  to  sell  capacity  and  energy 
associated  with  CVPS  peaking  system  to 
Vermont  Public  Power  Supply  Authority 
(VPPSA). 

CVPS  requests  the  Commission  to 
waive  its  notice  of  filing  requirements  to 
permit  the  rate  schedule  that  was  filed 
in  this  docket  to  become  effective  May 
1,1991. 

Comment  date:  June  21, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Pennsylvania  Power  &  Li^t  Co. 

(Docket  No.  ER91-4e4-000) 

Take  notice  that  Pennsylvania  Power 
ft  Light  Company  (PPftL)  on  May  31, 
1991.  tendered  for  filing  a  Supplement, 
dated  as  of  May  28, 1991  ("First 
Supplement  Agreement"),  to  the 
Capacity  and  Energy  Sales  Agreement, 
dated  February  23, 1990,  between  PP&L 
and  Atlantic  City  Electric  Company, 
which  is  on  file  vn\h  the  Commission  as 
PPftL's  Rate  Schedule  FERC  No.  99.  The 
First  Supplemental  Agreement  provides 


for  an  increase  in  the  Installed  Capacity 
Rate  under  the  Agreement  to  reflect  the 
Increase  in  the  rate  for  contract  capacity 
imder  the  Pennsylvania-New  Jersey- 
Maryland  Interconnection  Agreement 
which  was  accepted  for  filing  by  the 
Commission  on  May  10, 1991  in  Docket 
No.  ER91-339-000,  and  which  will 
become  effective  on  June  1, 1991. 

PP&L  requests  waiver  of  the  notice 
requirements  of  Section  205  of  the 
Federal  Power  Act  and  S  35.3  of  the 
Commission's  Regulations  so  that  the 
proposed  rate  schedule  can  be  made 
effective  as  of  June  1, 1991. 

PP&L  states  that  a  copy  of  its  filing 
was  served  on  ACE,  the  Pennsylvania 
Public  Utility  Commission,  and  the  New 
Jersey  Board  of  Public  Utilities. 

Comment  date:  June  21, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Southwestern  Electric  Power  Co. 

[Docket  No.  ERgi-470-000] 

Take  notice  that  on  May  31, 1991, 
Southwestern  Electric  Power  Company 
(SWEPCO)  tendered  for  filing  a  Second 
Amendment,  dated  April  23, 1991,  to  the 
Letter  Agreement,  dated  September  2, 
1987,  between  SWEPCO  and  Empire 
District  Electric  Company  (Empire). 
Under  the  Agreement,  SWEPCO 
presently  provides  capacity  to  Empire, 
without  reserves,  and  associated  energy 
from  time  to  time.  The  Second 
Amendment  provides  for  a  fixed 
monthly  purchase  by  Empire  of  5  MW  of 
capacity  without  reserves  for  the  period 
June  1, 1991  to  November  30, 1991. 

SWEPCO  requests  an  effective  date  of 
June  1, 1991  and.  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements.  Copies  of  the  filing  were 
served  upon  Empire  and  the  Missouri 
Public  Service  Commission.  Copies  are 
also  available  for  inspection  at 
SWEPCO's  offices  in  Shreveport. 
Louisiana. 

Comment  date:  June  21. 1991,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

6.  Pennsylvania  Power  ft  Light  Co. 
(Docket  No.  ER91-46»-0OD] 

Take  notice  that  Pennsylvania  Power 
&  Light  Company  (PP&L)  on  May  31. 
1991,  tendered  for  filing  a  Supplement 
dated  as  of  May  31. 1991  (First 
Supplemental  Agreement),  to  the 
Capacity  Credit  Sales  Agreement,  dated 
February  15. 1991.  between  PP&L  and 
GPU  Service  Corporation,  as  agent  for 
Jersey  Central  Power  &  Light  Company. 
Pennsylvania  Electric  Company  and 
Metropolitan  Edison  Company,  which  is 
on  file  with  the  Commission  as  PP&L's 
Rate  Schedule  FERC  No.  102.  The  First 


Supplemental  Agreement  provides  for 
an  increase  in  the  Installed  Capacity 
Rate  under  the  Agreement  to  reflect  the 
increase  in  the  rate  for  contract  capacity 
under  the  Pennsylvania-New  Jersey- 
Maryland  Interconnection  Agreement 
which  was  accepted  for  filing  by  the 
Commission  on  May  10, 1991  in  Docket 
No.  ER91-339-000,  and  which  will 
become  effective  on  June  1. 1991. 

PP&L  requests  waiver  of  the  notice 
requirements  of  Section  205  of  the 
Federal  Power  Act  and  §  35.3  of  the 
Commission's  Regulations  so  that  the 
proposed  rate  schedule  can  be  made 
effective  as  of  June  1, 1991. 

PP&L  states  that  a  copy  of  its  filing 
was  served  on  GPU  Service 
Corporation,  the  Pennsylvania  Public 
Utility  Commission,  and  the  New  Jersey 
Board  Public  Utilities. 

Comment  date:  June  21, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  UtiliCorp  United  Inc. 

(Docket  No.  ES91-d4-000l 

Take  notice  that  on  June  4, 1991, 
UtiliCorp  United  Inc.  ("Applicant")  filed 
and  apphcation  with  the  Federal  Energy 
Regulatory  Commission  pursuant  to 
§  204  of  the  Federal  Power  Act  seeking 
authorization  to  issue  not  more  than  one 
million  shares  of  common  stock,  par 
value  $liX)  per  share,  pursuant  to  the 
UtiliCorp  United  Inc.  Employee  Stock 
Option  Plan  and  for  exemption  from  the 
Commission's  competitive  bidding 
regulations. 

Comment  date:  July  3, 1991,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

8.  Pennsylvania  Power  ft  Light  Co. 

(Docket  No.  ER91-465-000J 

Take  notice  that  on  May  31, 1991, 
Pennsylvania  Power  &  Light  Company 
(PP&L)  tendered  for  filing  a  Capacity 
Credit  Sales  Agreement  (Agreement) 
between  PP&L  and  Atlantic  City  Electric 
Company  (ACE),  which  complements 
the  Capacity  Credit  Sales  Agreement 
dated  February  23, 1990.  between  PP&L 
and  ACE  on  file  with  the  Commission  as 
the  Company's  Rate  Schedule  FERC  Na 
99.  The  Agreement  provides  for  the  sale 
by  PP&L  to  ACE  of  Daily  Generating 
Capacity  Megawatts  solely  for  ACE's 
use  in  the  Pennsylvania-New  Jersey- 
Maryland  (PJM)  Interconnection's 
planned  and/or  accounted-for  installed 
capacity  accounting. 

PP&L  requests  waiver  of  the  notice 
requirements  of  Section  205  of  the 
Federal  Power  Act  and  S  35.3  of  the 
Commission's  Regulations  so  that  the 
proposed  rate  schedule  can  be  made 
effective  as  of  June  1, 1991.  Service 
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under  the  Agreement  is  expected  to 
commence  on  June  1. 1991. 

PP&L  states  that  a  copy  of  its  filing 
was  served  on  ACE  the  Pennsylvania 
Public  Utility  Commission,  and  the  New 
Jersey  Board  of  PubUc  UtiUties. 

Comment  date:  June  21. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

B.  Cogeneration  Partners  of  America 

[Docket  No.  QF90-178-0011 
On  May  30. 1991.  Cogeneration 

Partners  of  America  tendered  for  filing 

an  amendment  to  their  filing  in  this 

docket. 
The  amendment  provides  the 

Agreement  of  Limited  Partnership  for 

Vineland  Cogeneration  Limited 

Partnership. 
Comment  date:  21  days  from 

publication  in  the  Federal  Register,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regiilatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoU  D.  CashelL 
Secretary. 
[FR  Doc.  91-14036  Filed  6-12-91:  8:45  am] 

iaUNQ  COOC  t717-01-M 


Office  of  Fossfl  Energy 
(FE  Docket  No.  91-29-MQ] 

North  American  Resources  Co.; 
Application  for  Blanket  Authorization 
To  Export  Natural  Qaa  to  Canada  and 
Mexico 

AOCNCy:  Office  of  Fossil  Energy, 
Department  of  Energy. 
ACnOM:  Notice  of  application  for 
blanket  authorization  to  export  natural 
gas  to  Canada  and  Mexico. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  April  10. 1991, 


of  an  application  filed  by  North 
American  Resources  Company 
(NARCo),  requesting  blanket 
authorization  to  export  up  to  a  total  of 
73  Bcf  of  natural  gas  from  the  United 
States  to  Canada  and/or  Mexico  over  a 
two-year  period  beginning  on  the  date  of 
first  delivery.  NARCo  intends  to  use 
existing  pipeline  facihties  at  the 
international  borders  the  U.S.  shares 
with  Canada  and  Mexico.  The  company 
states  that  it  will  notify  DOE  of  the  date 
of  first  delivery  and  submit  quarterly 
reports  detailing  each  transaction. 
The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 
OATCS:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  in 
Washington,  DC,  at  the  address  listed 
below  no  later  than  4:30  p.m.  Eastern 
time.  July  15, 1991. 

AOORESSCS:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy.  Room  3F-056,  FE-50,  Forrestal 
Builchng,  1000  Independence  Avenue 
SW..  Washington.  DC  20585. 
FOR  RiRTHER  mFORMATK)N: 
John  Boyd.  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F- 
094,  FE-63, 1000  Independence 
Avenue  SW..  Washington.  DC  20485, 
(202)  586-4523. 
Diane  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy. 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042, 1000 
Independence  Avenue  SW.. 
Washington.  DC  20585  (202)  586-6667. 

SUPPLEMENTARY  INFORMATION:  NARCo 
is  a  Montana  corporation  with  its 
principal  place  of  business  in  Butte. 
Montana.  The  company  requests 
authorization  to  make  short-term  and 
spot  market  sales  with  terms  of  up  to 
two  years.  NARCo  proposes  to  export 
for  its  own  account  or  act  as  agent  for 
the  purchase  or  sale  of  gas  owned  by 
others.  The  company  states  that  the 
terms  of  each  transaction  will  be 
negotiated  at  arms-length  and  will 
reflect  competitive  market  conditions. 

This  export  application  will  be 
reviewed  under  section  3  of  the  Natural 
Gas  Act  and  the  authority  contained  in 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  In  deciding  whether  the 
proposed  export  of  natural  gas  is  in  the 
public  interest,  domestic  need  for  the 
natural  gas  will  be  considered,  and  any 
other  issue  determined  to  be 


appropriate,  including  whether  the 
arrangement  is  consistent  with  DOE 
policy  of  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
commercial  parties  to  freely  negotiate 
theif  own  trade  arrangements.  Parties, 
especially  those  that  may  oppose  this 
application,  should  comment  on  these 
matters  as  they  relate  to  the  requested 
export  authority.  The  appUcant  asserts 
that  there  is  no  current  need  for  the 
domestic  gas  that  would  be  exported 
under  the  proposed  arrangements. 
Parties  opposing  this  arrangement  bear 
the  burden  of  overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321.  et  acq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  appUcable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
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additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
4  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-tjrpe  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
response  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  co!^  of  NARCo's  appUcation  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  room  3F-056  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  on  June  7, 1991. 
Clifford  P.  Tomanewski. 

A  cling  Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  91-14067  Piled  6-12-91:  8:45  am] 
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ENVIRONMENTAL  PflOTECTION 
AGENCY 

[FRL-3964-t] 

riegion  o;  Approval  or  rso  KSfiinis  ana 
ths  Extension  of  a  PSD  Psrmtt 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA), 
region  6,  has  issued  Prevention  of 
Significant  Deterioration  (PSD)  permits 
to  the  following: 

1.  PSD-TX-50(»4-4— Shall  Western 
E&P.  Inc.— PSD-TX-500M-4  modifies 
PSD-TX-500M-3  to  authorize:  (1)  The 
installation  of  a  new  sulfur  recovery  unit 
to  replace  a  3-stage  Claus  and  tail  gas 
incinerator  and  (2)  the  debottienecking 
of  the  facility  to  allow  an  increase  in  gas 
throughput  fi^m  180  to  290  MM  SCFD. 
The  existing  COi  recovery  plant  is 
located  off  FM  Road  1939, 
approximately  1.5  miles  north  of  Denver 
City,  Yoakum  County  Texas.  This 
modified  permit  was  issued  on  July  3, 
1990. 


2.  PSD-TX-328M-3— Amerada  Hess 
Corporation— PSD-TX-328M-3  modifies 
PSD-TX-328M-2  to  authorize:  (1)  The 
installation  of  low  emission  combustors 
on  the  three  Rolls-Royce  Avon 
refrigeration  compressor  turbines;  and 
(2)  the  reduction  of  inlet/treated  gas 
compressor  t\u-bines  from  eleven  to  six 
and  the  refrigeration  turbines  frt>m  five 
to  three.  The  existing  gas  processing 
plant  is  located  on  State  Highway  214, 
approximately  four  miles  northwest  of 
Seminole.  Gaines  County,  Texas.  This 
modified  permit  was  issiied  on  July  3, 
1990. 

3.  PSD-TX-118M-3— Union  Carbide 
Chemicals  and  Plastics  Company — PSD- 
TX-118M-3  modifies  PSD-TX-liaM-2 
to  authorize:  (1)  The  production  of  the 
company's  current  product  mix  in  one 
reactor,  or  oi}erate  both  reactors  to 
produce  a  single  product;  (2)  the 
conversion  of  an  existing  isopentene 
storage  tank  to  a  crude  n-hexane  storage 
tank;  (3)  the  installation  of  a  new 
molecular  sieve  dryer,  promoter  supply 
system,  catalyst  blow  tank  and  transfer 
system,  product  purge  bin  and  moist 
purge  bin  filter,  (4)  replacement  of  a 
product  discharge  system  on  the  G-2 
Reactor  with  an  "improved  product 
discharge  system;"  and  (5)  a  revision  of 
the  Intermittent  Particulate  Emission 
Table  to  increase  the  number  of 
occurrences  per  year  in  order  to  allow 
production  of  new  polyethylene  resins. 
The  existing  Seadrift  polyethylene  plant 
is  located  on  State  Highway  185, 
approximately  14  miles  south  of  Port 
Lavaca,  Calhoun  County.  Texas.  This 
modified  permit  was  issued  on  July  17, 
1990. 

4.  PSD-TX-752M-1— Quantum 
Chemical  Corporation— PSD-TX-752M- 
1  modifies  PSD-TX-752  to  authorize:  (1) 
The  shipment  of  pyrolysis  gasoline  and 
vinyl  acetate  monomer  by  barges  from 
an  existing  loading  dock;  and  (2) 
changes  in  the  Special  Provisions  to 
allow  regeneration  of  the  methyl  acetate 
propadiene  converter  for  24  hours  per 
year  instead  of  2  hours  per  year,  and 
allow  the  decoking  drum  to  operate  4352 
hours  per  year  instead  of  2AO0  hours  per 
year  at  the  existing  chemical  plant 
located  at  11603  Sti-ang  Road,  La  Porte, 
Harris  County,  Texas.  This  modified 
permit  was  issued  on  August  1. 1990. 

5.  PSD-TX-720M-2— Power 
Resources,  Inc.— reD-TX-720M-2 
modifies  PSD-TX-72(A4-1  to  authorize 
the  installation  of  a  smaller  diesel 
electric  generator  for  gas  turbine  start- 
up and  emergency  stsund-by  use  at  the 
existing  cogeneration  facihty  located  on 
Interstate  20.  approximately  one  mile 
east  of  Big  Spring.  Howard  County, 
Texas.  This  modified  permit  was  issued 
on  August  1. 1990. 


6.  PSD-TX-228M-6— Formosa  Plastics 
Corporeti(R)  Texas— PSD-TX-228M-6 
modifies  PSD-TX-226M-5  to  authorize: 
(1)  The  operation  of  all  4  EDC  crackers 
simultaneously,  each  limited  to  8240 
hours  per  year  performance;  and  (2)  the 
addition  of  Specific  Conditions  Numbers 
7  and  13  for  NESHAPS  (subpart  V)  and 
NSPS  (subpart  W)  for  fugitive  emissions. 
The  existing  chemical  plant  is  located  at 
101  Formosa  Drive,  Point  Comfort, 
Calhoun  County,  Texas.  This  modified 
permit  was  issued  on  August  3, 1990. 

7.  PSI>-TX-334M-2— Oasis  Pipeline 
Company— PSD-TX-334M-2  modifies 
PSD-TX-334M-1  to  authorize  the 
elimination  of  the  RAC  correction  from 
the  MEP-6  engines  which  are  two- 
stroke,  blower  scavenged  and 
intercooled.  The  RAC  correction  applies 
only  to  four-stroke  naturally  aspirated 
engines.  The  Winchester  Compressor 
station  is  located  on  FM  Road  448, 
approximately  11  miles  southwest  of 
Giddings,  Fayette  Countj',  Texas.  This 
modified  permit  was  issued  on 
September  10. 1990. 

a  PSD-TX-493-1— CoGen  LyondeU, 
Inc.— PSD-TX-493-1  modifies  PSD-TX- 
493  to  authorize  the  use  of  an  ethane- 
propane  fuel  as  an  alternate  to  natural 
gas  at  the  cogeneration  facility  located 
at  2330  Sheldon  Road,  Channelview. 
Harris  County,  Texas.  This  modified 
permit  was  issued  on  September  17. 
1990. 

9.  PSD-TX-346M-2— Diamond 
Shamrock  Refining  and  Mariceting 
Company— PSD-TX-346M-2  modifies 
PSD-TX-346M-1  to  authorize  the 
removal  of  the  continuous  carbon 
monoxide  monitor  from  the  20-P  FCCU 
regenerator  stack  by  meeting  the  waiver 
criteria  in  40  CFR  60.105(2).  The  existing 
petroleum  refinery  is  located  on 
Highway  119,  approximately  seven 
miles  southwest  of  Sunray,  Moore 
County,  Texas.  This  modified  permit 
was  issued  on  September  21. 1990. 

10.  PSD-TX-102M-4— PhiUips 
Petroleum  Company— PSD-TX-102M-4 
modifies  i»SD-TX-i02M-3  to  authorize 
the  CO  boilers  409  and  410  to  emit  393J 
Ib/hr  and  414  Ib/hr  of  carbon  monoxide, 
respectively.  These  emissions  reflect  the 
results  of  stack  tests  and  satisfy  BACT. 
The  CO  boilers  were  installed 
voluntarily  in  1983,  resulting  in  a  199.380 
TPY  decrease  in  CO.  The  refmery  is 
located  on  State  Highway  119. 
approximately  three  miles  northeast  of 
Borger.  Hutchinson  County,  Texas.  Tiiis 
modified  permit  was  issued  on 
September  28, 199a 

11.  PSD-TX-771— Air  Products 
Manufacturing  Corporation — ^This 
permit,  issued  on  October  9, 1990, 
authorizes  the  construction  of  a  210  MM 
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Btu/hr  boiler  at  the  existing  chemical 
facility  located  at  1423  Highway  225, 
Pasadena,  Harris  County,  Texas. 

12.  PSD-TX-fl6lM-l— Texas  Utilities 
Electric  Company— PSD-TX-e6lM-l 
modifies  PSD-TX-eai  to  authorize:  (1) 
An  increase  of  the  allowable  emission 
rate  for  particulate  matter  (PMIO)  from  5 
Ibs/hr  to  20.6  Ibs/hr  while  firing  natural 
gas  for  each  of  the  six  turbines;  and  (2) 
an  increase  in  the  allowable  annual 
electrical  production  for  ech  turbine 
from  163.00  MW-hrs/yr  to  840.960  MW- 
hrs/yr,  while  requesting  that  the  total 
annual  electrical  production  of  the  six 
turbines  be  decreased  from  961,000 
MW-hrs/yr  to  864,000  MM-hrs/yr.  The 
existing  power  plant  is  located  on 
Highway  163.  approximately  four  miles 
southwest  of  Colorado  City.  Mitchell 
County.  Texas.  This  modified  permit 
was  issued  on  October  10. 1990. 

13.  PSD-TX-459M-1— Amoco 
Chemical  Company— PSD-TX-459M-1 
modifies  PSD-TX-459  to  authorize  the 
retrofit  of  the  existing  steam  superheater 
and  hot  oil  heater  with  low-nitrogen 
oxide  burners  at  the  Plant  B  Styrene 
Unit  No.  2.  The  existing  chemical  plant 
is  located  at  2800  FM  Road  519  East. 
Texas  City.  Galveston  County.  Texas. 
This  modified  permit  was  issued  on 
October  30, 1990. 

14.  PSD-TX-453M-3— Fina  OU  & 
Chemical  Company— PSD-TX-453M-3 
modifies  PSD-TX-453M-2  to  authorize 
the  modification  of  the  Claus  Recovery 
Unit  to  allow  for  oxygen  enrichment  of 
the  air  feed  to  the  portion  of  this  unit 
known  as  Sulfur  Recovery  Unit  No.  1. 
The  existing  refinery  is  located  on 
Highway  366,  Port  Arthur,  Jefferson 
County,  Texas.  This  modified  permit 
was  issued  on  October  31. 1990. 

15.  PSD-TX-761M-1— Oxy 
Petrochemical.  Ina  [Formerly  CCPC 
Chemical}— PSD-TX-761M-1  modifies 
PSD-TX-761  to  authorize  the  changes  in: 
(1)  Special  Provision  8  to  indicate 
applicability;  (2)  Special  Provisions  6 
and  7  from  Rule  111.21  of  Regulation  I  to 
rule  111.111(9){1)(E);  (3)  Special 
Provision  12  to  allow  for  an  initial 
compliance  determination  of  opacity  of 
the  decoking  cyclones  with  the 
opportimity  to  request  stack  testing 
should  opacity  exceed  10%  as  identified 
in  Special  Provision  No.  19  of  State 
Permit  R-48e2A;  and  (4]  Special 
Provision  9  to  reflect  a  two  year  limit  of 
maintenance  of  production  records.  The 
existing  olefins  plant  is  located  at  1501 
McKenzie  Road,  Corpus  Christi,  Nueces 
County.  Texas.  This  modified  permit 
was  issued  on  October  31, 1990. 

16.  PSD-TX-732M-1— Oxy 
Petrochemical.  Inc.  (Formerly  Cain 
Chemical)— PSD-TX-732M-1  modifies 


PSD-TX-732  to  authorize:  (1)  The 
deletion  of  the  air  contaminants  which 
are  either  unregulated  specifically  by 
the  Federal  Clean  Air  Act  or  permitted 
by  the  State  permit  at  levels  less  than 
the  significance  levels  at  40  CFR 
52.21(b)(23)(i):  (2)  the  requirement  of  hiel 
oil  sampliiig  for  sulfur,  beryllium, 
arsenic  and  mercury;  and  (3)  the 
clarification  that  the  particulate  matter 
limit  is  measured  by  EPA  Method  5.  The 
existing  chemical  plant  is  located  at  1 
CCPC  Boulevard.  Corpus  Christi.  Nueces 
County,  Texas.  This  modified  permit 
was  issued  on  October  31, 1990. 

17.  PSD-TX-768— MobU  Oil 
Corporation — This  permit,  issued  on 
October  31. 1990,  authorizes  the 
construction  of  a  new  reformer,  amine 
regeneration  unit  and  two  new  sulfur 
recovery  units.  In  addition,  a  crude  unit, 
hydrocracker  and  coker  will  be 
modified.  The  existing  refinery  is 
located  at  the  end  of  Burt  Street. 
Beaumont,  Jefferson  County,  Texas. 

18.  PSD-TX-702M-3— MobU 
Producing  Texas  and  New  Mexico, 
Incorporated-^^D-TX-702M-3 
modifies  PSD-TX-702M-2  to  authorize 
the  replacement  of  the  existing  flare  tip 
with  a  more  efficient  flare  tip.  The 
existing  Salt  Creek  Gas  Plant  is  located 
approximately  seven  miles  northwest  of 
Clairemont.  Kent  County,  Texas.  This 
modified  permit  was  issued  on 
November  23, 199a 

19.  PSD-TX-776-Occidental 
Chemical  Company— This  permit,  issued 
on  December  5, 1990,  authorizes  the 
construction  of  a  245  MM  Btu  boiler  at 
the  existing  chemical  plant  located  on 
State  Highway  361,  approximately  two 
miles  northwest  of  Ingleside,  San 
Patricio  County,  Texas. 

20.  PSD-TX-716M-4-^ncogen  One 
Partners,  Ltd— PSD-TX-716M-4 
modifies  PSD-TX-716M-3  to  authorize 
an  increase  in  the  ciurently  allowed  10 
pounds  per  hour  particulate  matter 
emission  rate  for  the  three  combustion 
turbines  when  firing  fuel  oil.  The 
cogeneration  facility  is  located  at  the 
U.S.  Gypsum  plant  in  Sweetwater, 
Nolan  County.  Texas.  This  modified 
permit  was  issued  on  December  27. 1990. 

These  permits  have  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  Regulations  at  40 
CFR  52.21.  as  amended  August  7, 1980. 
The  time  period  established  by  the 
ConsoUdated  Permit  Regulations  at  CFR 
124.19  for  petitioning  the  Administrator 
to  review  any  condition  of  the  permit 
decisions  has  expired.  Such  a  petition  to 
the  Administrator  is,  under  5  U.S.C  704. 
a  prerequisite  to  the  seeking  of  judicial 
review  of  the  final  agency  action.  No 


petitions  for  review  of  these  permits 
have  been  filed  with  the  Administrator. 

Notice  is  hereby  given  that  region  6, 
has  extended  the  expiration  date  of  the 
following  PSD  pennit: 

1.  PSD-TX-32— Texas  Utilities 
Services.  Inc.— This  permit,  issued  on 
September  22. 1977.  authorized  the 
construction  of  the  Twin  Oaks  Steam 
Electric  Station,  which  includes  Units  1 
and  2,  auxiliary  boilers  and  associated 
lignite,  limestone  and  fly  ash  handling 
equipment.  The  Twin  Oaks  station  is 
located  on  FM  Road  979,  approximately 
eleven  miles  east  of  Bremond,  Robertson 
County,  Texas.  Construction  was  halted 
because  the  commercial  operating  date 
was  deferred  due  to  continued  slow  load 
growth  in  the  commercial  service  area. 
On  November  30. 1990,  EPA  region  6 
extended  the  expiration  date  to  May  30, 
1992. 

The  PSD  regulation  at  40  CFR 
52.21(r)(2)  states  that  the  Administrator 
may  extend  the  18-month  period  in 
which  construction  must  commence  if 
the  company  shows  that  an  extension  is 
justified. 

A  notice  of  EPA's  proposed  action  to 
extend  this  PSD  permit  was  published  in 
a  newspaper  in  the  affected  area  of  the 
facility. 

Dociunents  relevant  to  the  above 
actions  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Air,  Pesticides  and  Toxics 
Division.  U.S.  Environmental  Protection 
Agency,  region  6, 1445  Ross  Avenue, 
Dallas,  Texas  75202. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  the  approval 
of  these  actions  is  available,  if  at  all, 
only  by  the  filing  of  a  petition  for  a 
review  in  the  United  States  Fifth  Circuit 
Court  of  Appeals  within  60  days  of  June 
13, 1991.  Under  section  307(b)(2)  of  the 
Clean  Air  Act.  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

This  notice  will  have  no  effect  on  the 
National  Ambient  Air  Quality 
Standards. 

The  Office  of  Management  and  Budget 
has  exempted  this  information  notice 
fit>m  the  requirements  of  section  3  of 
Executive  Order  12291. 

Dated:  May  28. 1901. 
Robwt  B.  Laytoa  |r.. 

Regional  Administrator,  Region  8. 
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[FRL-9966-4] 

General  PreemMe  for  Title  I  Of  the 
Cleen  Air  Act  Amendmente  of  1990 

'Aomcv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  drafi  document 
availability  and  of  public  meeting. 

summary:  The  EPA  is  planning  to 
publish  a  General  Preamble  that 
describes  EPA's  policy  and  technical 
judgements  related  to  implementing 
Title  I  of  the  Clean  Air  Act  Amendments 
of  1990  (the  Amendments),  primarily 
those  concerning  State  implementation 
plan  (SIP)  submittals  for  nonattainment 
areas.  The  General  Preamble  provides 
advice  to  States  and  other  interested 
parties  concerning  what  would  be 
acceptable  plan  submittals.  This 
Preamble  also  serves  as  the  basis  for 
subsequent  EPA  approval  or 
disapproval  action  on  the  SIP 
submittals. 

The  General  Preamble  will  cover 
moderate  area  requirements  for 
particulate  matter,  all  submittals  due  in 
the  first  6-year  period  from  enactment  of 
the  Amendments  (November  15. 1990 — 
November  15, 1996)  for  ozone  and 
carbon  monoxide,  and  all  submittal 
requirements  for  sulfur  dioxide  and  lead. 
Supplements  to  the  General  Preamble 
addressing  future  or  additional  SIP 
submittals  and  related  State  or  EPA 
actions  will  be  issued  at  a  later  date. 

The  General  Preamble  will  not  be  a 
regulation,  but  rather  a  notice  of  Agency 
policy.  The  Preamble  does  not 
supersede  existing  State  regulations  or 
approved  SIFs  and  does  not  constitute 
final  EPA  action.  The  public  will  have 
an  opportunity  to  comment  on  the  SIP's 
developed  by  the  States  and  the  issues 
rddressed  in  the  General  Preamble  as 
reflected  in  the  SIP's. 

Because  of  the  broad  interest  in  the 
General  Preamble  and  the  complexities 
of  the  issues  it  will  address,  EPA 
believes  the  many  parties  potentially 
affected  by  the  Preamble  should  have  an 
opportunity  to  discuss  its  content  with 
EJPA  before  preparation  of  a  final 
document.  This  notice  announces  the 
public  availability  of  a  staff  working 
draft  of  the  General  Preamble  and  EPA's 
intent  to  conduct  a  2-day  public  meeting 
to  discuss  the  ozone  and  carbon 
monoxide  issues  of  particular  concern  to 
the  parties  affected  by  the  Title  I 
provisions.  The  staff  work  products  for 
sulfur  dioxide,  particulate  matter  below 
10  microns  (PM-10).  and  lead  are  also 
available  for  public  review  and 
conunent.  However,  given  the  very 
narrow  range  of  issues  raised  by  these 
pollutants,  EPA  does  not  presently  plan 


to  focus  the  discussion  on  the  staff  woric 
products  at  this  meeting.  The  public 
docket  will  remain  open  for  30  days 
after  the  meeting  for  receipt  of  written 
comments  on  the  staff  working  draft  of 
the  Preamble.  The  Agency  plans  to  use 
this  process  to  obtain  public  comment 
on  the  staff  working  draft  before 
developing  final  policies  and  issuing  the 
final  General  Preamble. 
DATES:  The  public  meeting  will  be  held 
June  25  from  9  a.m.  to  3  p.m. 
ADORESSCS:  The  pubUc  meeting  will  be 
held  at  the  Sheraton  Reston  at  11810 
Sunrise  Valley  Drive.  Reston.  Virginia 
22091  [Phone  No.  (703)  620-9000) 
Participants  should  advise  the  hotel  that 
they  are  attending  the  EPA  meetings  on 
the  General  Preamble. 

To  assist  EPA  in  Planning  the  pubUc 
meeting,  persons  interested  in  attending 
should  contact  Ms.  MaryLou  Leonard  at 
(703)  824-8240,  telefax  (703)  998-3333. 
Scientific  and  Commercial  Systems 
Corporation.  4651  King  Street  suite  200, 
Alexandria,  Virginia  22302.  to  give  their 
name  and  affiliation.  Registration  closes 
on  June  19. 1991. 

Comments:  Written  comments  are  due 
on  or  before  July  26, 1991.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to:  Air  Docket  section  (A-131), 
Attention:  (Docket  No.  A-91-35,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460. 

Availability  of  Staff  Working  Draft  of 
the  General  Preamble:  The  staff  working 
draft  of  the  General  Preamble  for  ozone 
and  carbon  monoxide  and  staff  work 
products  on  sulfur  dioxide,  PM-10,  and 
lead  are  available  for  copying  frt)m  the 
docket  (address  below),  and  single 
copies  are  available  from  the  U.S.  EPA 
Library  (MD-35),  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
number  (919)  541-2777.  Please  refer  to 
"Draft  General  Preamble  for  Title  I  of 
the  Clean  Air  Act  Amendments  of  1990." 
A  reai^onable  fee  inay  be  charged  for 
copying  multiple  copies. 

Docket  Docket  No.  A-91-35  is 
available  for  public  inspection  and 
copying  between  8:30  a.m.  and  3:30  p.m., 
Monday  through  Friday,  at  EPA's  Air 
Docket  Section,  Waterside  Mall,  room 
1500. 1st  Floor.  401  M  Street,  SW., 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Sheila  C.  Holman  at  (919)  541-0861 
or  Mr.  Brock  Nicholson  at  (919)  541- 
5517,  Policy  Development  Section, 
Czone/CO  Programs  Branch  (MD-15), 
for  issues  related  to  ozone  or  carbon 
monoxide;  Ms.  Gwen  Jacobs  at  (919) 
541-5295  or  Mr.  Eric  Ginsburg  at  (919) 
541-0877,  Sulfur  Dioxide/Particulate 
Matter  Programs  Branch  (MD-15),  for 
issues  related  to  sulfur  dioxide. 


particulate  matter,  or  lead;  U.S. 
Enviromnental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 

SUrPLEMENTARY  INFORMATION:  The 
General  Preamble  is  a  guidance 
document  which  will  address  many  of 
the  issues  expected  to  arise  in 
implementing  title  I  of  the  Amendments. 
The  EPA  believes  most  of  these  issues 
stem  from  the  new  provisions  for  major 
stationary  sources  of  oxides  of  nitrogen 
(NOx),  modeling  requirements,  specific 
control  requirements,  procedures  for 
tracking  progress,  and  the  interface 
between  title  V  and  title  I  requirements. 
The  major  issues  associated  with  these 
elements  of  title  I  of  the  Amendments 
are  briefly  described  below  under 
"Agenda  and  Schedule  for  the  PubUc 
Meeting." 

The  EPA  is  interested  in  obtaining 
input  from  the  public  and  affected 
parties  on  these  and  other  issues  that 
will  be  addressed  in  the  General 
Preamble.  EPA  soUdts  input  on  these 
issues  through  the  process  of  this  public 
meeting  and  associated  comment  period. 
In  particular  EPA  is  interested  in  the 
public's  thoughts  regarding  the  approach 
the  staff  draft  has  taJcen  in  addressing 
these  issues.  In  formulating  the 
Preamble,  EPA  will  carefully  consider 
the  input  generated  from  this  process. 
The  EPA  will  produce  a  summary  report 
which  will  include  the  points, 
suggestions,  and  recommendations 
received  as  part  of  this  public  input 
process  and  EPA's  decisions  on  the 
various  issues  to  support  the  final 
preamble.  The  report  will  be  included  in 
the  docket  and  made  available  to  the 
public  as  a  supporting  document: 

The  purpose  of  the  June  25-28  meeting 
is  to  provide  an  opportunity  for  the 
pubUc  to  discuss,  comment  on,  and  ask 
questions  about  all  topics  pertaining  to 
ozone  and  carbon  monoxide.  Because 
the  requirements  of  sulfur  dioxide.  PM- 
IO. and  lead  have  not  changed  as 
significantly  under  the  Amendments  as 
for  ozone  and  carbon  monoxide,  staff 
work  products  for  these  pollutants  are 
more  direct  in  their  treatment  of  key 
statutory  provisions.  In  the  course  of 
developing  the  staff  woric  products,  EPA 
consulted  a  variety  of  experts  within  the 
Agency,  as  well  as  officials  in  several 
State  air  pollution  control  agencies. 
Therefore.  EPA  does  not  intend  to 
discuss  these  work  products  at  this 
meeting,  but  will  reconsider  this 
approach  if  a  significant  number  of 
requests  are  received  by  June  19.  The 
public  is  specifically  encouraged, 
however,  to  review  these  products  and 
to  submit  written  comments  and  views 
during  the  comment  period. 
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The  empha«i*  tA  (he  (vne  2S-26 
meeting  frill  be  on  gathering  comments 
aad  quaafinna  rathar  than  on  presenting 
informational  materials  about  the  new 
requifemeaAa  aader  the  Amendmenta. 
except  to  the  extant  necessary  to 
support  diacuaaioQ  of  the  issues.  In  order 
to  foster  open  diacussion.  the  schedule 
for  the  aaaetii^  is  structured  around 
several  recurring  sessions  that  will 
provide  difiereot  groups  of  participants 
the  rhi*—*'*  to  discuss  and  comment  on 
the  iasuas  under  each  of  the  di^erent 
topics,  fa  the  interest  of  adhering  to  the 
schedule  and  f^fiwug  that  all  topics  are 
covered.  EPA  nay  find  it  necessary  to 
limit  the  disousaion  on  a  given  topic 
Attendeea  are  encouraged  to  come 
prepared  to  participate  actively  in  the 
discuasioa  of  issues.  The  EPA  requesU 
that  parties  refrain  from  making  fonnal 
oral  preaentations  so  as  to  permit  more 
time  for  general  discussion. 

However,  formal  written 
presentations  «vill  be  accepted  at  the 
meeting  and  during  the  comment  period 
following  the  meeting. 

The  General  Preamble  will  cover  all 
criteria  pollutants,  but  the  current  draft 
specifically  addresses  ozone  and  carbon 
monoxide  and  refers  to  final  staff  work 
products  on  sulfur  dioxide.  PM-10,  and 
lead  (contained  in  the  docket  and 
attached  to  the  draft  document].  The 
final  General  Preamble  document  will 
integrate  requirements  for 
nonattainment  area  SIFs  for  all  of  the 
criteria  polhitants. 

Gaaecri  Aflaada  aad  Schedule  for  the 
PublicI 


The  topics  to  be  covered  at  the 
meeting  indude.  but  are  not  limited  to 
the  following: 

Ozone/Carbon  Monoxide 

Raqoirenients  for  Sources  of  Oxides  of 
Nitrogen.  The  Amendments  established 
important  new  requirements  for  major 
sources  of  nitrogen  oxides  (NOx)  which 
are  located  in  oaooe  nonattainment 
areaa.  The  reqoiraments  that  apply  to 
major  sources  of  volatile  organic 
compounds  (VOCs)  also  apply  to  major 
NOx  soorces  except  in  certain 
circumstances  where  the  NOx 
red«Ktions  would  not  be  beneficial 
overall  in  attaining  the  oione  national 
ambient  ah-  quality  sUndard  (NAAQS). 
These  requirements  are  primarily  (1)  the 
adoption  of  State  ralea  representing 
reasonably  available  control  technology 
(RACT)  on  existing  major  NOx  sources 
and  (2)  the  review  of  new  major  NOx 
souroea  under  the  nonattainment  new 
source  review  (NSR)  provisions  of 
section  ITS.  The  NSR  provisions 
generally  require  sources  to  obtain 
offsets  for  their  emissions  and  to  install 


controla  lapiaaantlwB  Iba  lowaat 
achievable  eBaisaion  rata. 

Recaaae  of  the  tanpUcations  for  a  large 
number  of  aooroaa,  it  is  lasporUnt  for  Oe 
States  and  BPA  to  develop  and  apply 
appropriate  and  tiawly  procedures  for 
determining  whether  NOx  control  is 
needed  issaes  arise  bi  determinhig 
whether  "air  quality  benefits"  would  be 
greater  without  NOx  control,  whether 
NOx  controls  would  contribute  to 
attainment  and  whether  "excess 
reductions"  would  result  from  the  NOx 
controls.  The  EPA  is  considering 
simplified  prooedores  that  can  be  used 
to  provide  an  early  indication  of  the 
cases  in  which  NOx  control  is 
warranted  These  decisions  could  be 
verified  later  in  more  comprehensive 
demonstrations  of  attainment  using 
photochemical  dispersion  modeling. 

Additional  Issues  arise  in  determining 
NOx  RACT  for  affected  sources  and  the 
relation  of  this  requirement  to  the  Title 
rv (acid  rainlprovisions. 

Modeling,  liie  Amendments 
specifically  require  serious  and  above 
ozone  nonattainment  areas  to  use 
photochemical  grid  modeling  in 
preparing  their  demonstrations  of 
attainment  Furthermore,  the  4-year 
schedule  provided  to  States  for 
developing  and  submitting  these 
modeling  demonstrations  reflects  the 
difficulty  and  complexity  of  using  these 
models. 

The  Amendments  also  require 
moderate  and  above  ozone 
nonattainment  areas  to  demonstrate 
that  their  plans,  due  within  three  years, 
will  be  sufficient  to  attain  by  the 
appropriate  date.  The  following  issues 
arise:  (1)  What  type  of  model  or  other 
technique  can  be  used  within  the  three- 
year  period  to  provide  adequate 
assurance  that  the  plan  will  provide  for 
attainment  and  (2)  given  that  serious 
and  above  areas  vrill  be  submitting 
photochemical  grid  modeling  results  in 
their  demonstrations  that  are  due  four 
years  after  enactment  can  this  "4-year" 
demonstration  also  satisfy  the 
requirement  for  moderate  and  above 
areas  to  demonstrate  attainment  in  the 
"3-year"  submittal? 

Control  Measures.  The  Amendments 
contain  a  number  of  specific  control 
requirements  for  ozone  nonattainment 
areas.  Implementation  of  some  of  these 
controls  raises  certain  issues  (as 
described  below)  that  need  to  be 
addressed  in  the  General  Preamble. 

Certain  RACT  Rules:  States  are 
required  to  submit  RACT  rules  within  2 
yeara  after  enactment.  The  EPA, 
however,  is  required  to  issue  Control 
Technique  Guidelines  (CTG's)  for  a 
number  of  significant  stationary  source 
categories  within  3  years  after 


enactinent  The  CTG's  generally  become 
the  basia  for  State  RACT  riiles  for  those 
specific  source  categories.  Since  the 
State  RACT  rules  are  required  to  cover 
all  major  VOC  sooroet  and  some  of 
EPA's  CTG's  will  be  for  sources  covered 
by  the  SUta  rulaa.  should  the  State  be 
allowed  to  delay  the  development  and 
adoption  of  certain  RACT  rules  until 
EPA  publishea  those  CTG'sT 

Requirements  for  *^onoonventional" 
Areas.  The  Amendments  establish  a 
classiflcation  system  that  was  bitended 
to  cover  all  oaone  and  carbon  monoxide 
nonattainnwnt  anas.  However,  there 
are  several  areas  whidi  have  limited  air 
quality  data  or  iMMderilne" 
circumstances  that  are  not  addressed  by 
the  classification  system.  How  should 
EPA  establish  requirements  for  these 
areas?  What  should  be  die  attainment 
date  for  these  areas? 

Other  Control  Requiremento.  There 
are  also  issues  of  applicability  and  other 
specifications  for  NSR  programs,  motor 
vehicle  inspection  and  maintenance 
programs,  dean-fuel  fleet  programs, 
transportation  control  measures  for 
ozone  and  carbon  monoxide 
nonattainment  areas,  and  gasoline 
vapor  recovery  programs  for  motor 
vehicle  refueUng  (Stage  0). 

Tracking  Progress.  The  Amendmenta 
contahi  important  provisions  directed  at 
ensuring  that  States  achieve  the 
required  progress  toward  attaiimient  In 
most  cases  tiiis  progress  is  based  on 
reductions  in  the  base  emission 
inventory  at  a  rate  prescribed  in  the 
Amendmenta.  When  EPA  finds  these 
reductions  are  not  occurring  or  when 
they  have  not  been  suffident  to  provide 
for  attaimnent  in  an  area,  the  area 
becomes  subfect  to  additional  control 
and  planning  requirements.  Therefore, 
the  methods  used  to  calculate,  project, 
and  periodically  update  the  emission 
inventory  become  of  critical  importance 
to  an  area  and  ita  sources. 

Several  questions  arise  regarding 
calculating  and  tracking  emission 
reductions.  Can.  for  example,  emission 
reductions  which  result  from 
improvements  in  the  enforcement  and 
monitoring  of  current  regulations  be 
counted  toward  the  emission  reduction 
reqidrementa?  Can  NOx  reductions 
which  occur  within  die  first  6  years  after 
enactment  be  used  to  "offset"  part  of  the 
VOC  reduction  requiremento  after  that 
period?  What  steps  should  the  State 
take  every  year  (2  yeare,  3  yeara)  to 
show  diat  tin  planned  emission 
reductions  are  occurring?  What  should 
be  the  requiremento  of  die  milestone 
demonstrations  (due  after  the  6-year 
milestone  and  die  3-year  periodic 
milestones)?  What  Is  die  role  of  die 
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emission  statements  (that  are  reqiured 
of  sources  in  ozone  nonattainment 
areas)  in  tracking  progress  toward 
attaliunent  and  reasonable  further 
progress  (RFP)? 

Issues  also  arise  with  respect  to  the 
actions  that  occur  when  adequate 
progress  is  not  achieved.  The 
Amendmenta  contain  two  general  types 
of  provisions  to  address  situations 
where  an  area  does  not  attain  the 
standard  by  the  applicable  date  or 
where  RFP  requiremento  are  not  met 
Areas  that  do  not  attain  are  "bumped 
up"  to  a  higher  dassification  and 
subject  to  die  control  and  planning 
requirements  of  the  new  classification. 
Timing  issues  arise  particularly  with 
marginal  ozone  areas  that  do  not  attain 
by  their  deadline  (3  yean  after 
enactment).  These  marginal  areas  would 
have  difficulty  adopting  and 
implementing  the  required  controls  for 
moderate  areas  and  achieving  the 
mandated  emission  reductions  quickly 
enough  to  avoid  missing  the  attainment 
deadline  for  moderate  areas.  As  a  result 
such  marginal  areas  could  eventually  be 
"bumped  up"  to  the  serious 
dassification  and  subject  to  even  more 
stringent  controls.  What  steps  should 
these  marginal  areas  be  required  to  take 
early  to  avoid  this  situation?  What 
modeling  activities  and  rule 
development  steps  can  be  taken  to 
expedite  implementation  of  mesures  that 
will  achieve  suffident  emission 
reductions  to  ensure  attainment  by  the 
deadline  for  moderate  areas? 

The  Amendmenta  also  require  SIFs  to 
indude  contingency  measures  to 
address  cases  where  the  attainment 
date  Is  not  met  or  RFP  is  not  achieved 
In  general  States  must  submit  measures 
that  can  be  implemented  without  further 
action  by  the  State  or  EPA  in  the  event 
the  area  does  not  attain  the  NAAQs  or 
RFP  is  not  achieved.  But  how  many  such 
measures  are  needed?  How  much 
emission  reduction  should  the  measures 
be  capable  of  achieving?  What  does  It 
mean  to  implement  the  measures 
"without  fiuther  action  by  the  State  or 
EPA'7 

Tide  V  Interface  with  Tide  1/ 
Economic  Incentive  Program.  'Hie  EPA's 
proposed  regulations  for  State  operating 
permit  programs  (56  FR  21712.  May  10, 
1991)  raised  several  questions 
concerning  the  relationship  of  SIFs 
under  tide  I  to  permito  under  tide  V.  The 
tide  I  staff  working  draft  of  the 
Preamble  discusses  ways  to  resolve 
these  questions  and  asks  for  comment 
on  the  approach  presented. 

First  (in  the  operating  permit 
lireamble)  is  the  question  of  how  to 
account  for  growth  that  is  not  a  tide  I 
modification.  Two  options  are  presented 


hi  the  staff  working  draft  both  of  which 
account  for  this  growth  up  front  in  the 
SIP  demonstration  and  then  track  the 
growth  actually  occurring.  The  second 
question  concerns  how  to  avoid 
unnecessary  SIP  revisions  for  minor 
changes  at  a  source.  The  staff  working 
draft  suggesto  several  SIP  elemento  that 
could  be  handled  solely  by  permita  and 
othera  that  could  be  shared  by  SIFs  and 
by  permito.  The  third  question  relates  to 
development  of  RACT  "protocols."  or 
ways  of  more  flexibly  determining 
compliance  widi  RACT  limito.  The  EPA 
is  developing  protocols  for  two  source 
categories  and  studying  others  and 
expecto  to  produce  the  protocols  by  late 
1991.  The  last  question  concerns  the  use 
of  maricetable  permito  or  allowance 
trading.  The  draft  proposes  some  basic 
prindples  that  should  govern  these 
measures  and  that  when  developed 
further,  should  help  answer  some  of  the 
practical  questions,  such  as  how  to 
measure  and  account  for  trades  in  ozone 
nonattainment  areas. 

The  public  meeting  will  beghi  on  June 
25  at  9  a.m.  with  a  plenary  session 
which  will  condude  at  10:30  ajn.  The 
agenda  will  be  divided  into  four  2.5 
houra  blocks  over  the  2-day  period  and 
will  cover  the  topic  areas  listed  above. 

Dated:  )une  10, 1991. 
)olm8.8aitz. 

Director.  Office  of  Air  Quality  Planning  and 
Standards. 

[FR~  Doc.  ei-14203  Filed  e-12-01;  10:42  am] 
isjjNa  cooc  ( 


[Fm.-3M4-«1 

Cuatom  IndustrW  Servteee,  Inc.  SHe; 
Propoeed  Setlieiiieiil 

AQCNCV:  Environmental  Protection 
Agency. 

action:  Notice  of  proposed  settlement 
summary:  Under  section  122  (g)  and  (h) 
of  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA),  the  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
setde  daims  for  response  costo  at  the 
Custom  Industrial  Services.  Inc.  Site. 
Shelbyville,  Kentucky  with  one  hundred 
ninety  nine  (199)  de  minimis  parties. 
EPA  will  consider  public  commento  on 
the  proposed  setdement  for  thirty  days. 
EPA  may  withdraw  from  or  modify  the 
proposed  setdement  should  such 
commento  disdose  facto  or 
consideration  which  indicate  the 
proposed  setdement  is  inappropriate, 
improper,  or  inadequate.  Copies  of  the 
proposed  setdement  and  a  list  naming 
the  de  minimis  parties  are  available 
fiom:  Ms.  Carolyn  McCall.  Waste 
Programs  Branch.  Waste  Management 


Division.  U.S.  Q>A,  Region  IV,  345 
Courtland  Street  NE.  Adanta.  Georgia 
30365, 404-347-5050. 

Written  comment  may  be  submitted  to 
the  penon  above  by  30  days  from  the 
date  of  publication. 

Dated:  May  16. 1991. 
H-KiALadm, 

Acting  Director,  Waste  Management 
Division. 
[FR  Doc  01-14103  Filed  »-12-01: 8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[GEN  Oocfcal  No.  SO-SSa;  DA  SI-CM] 

Albany  Region  PubNc  Safety  Plan 

AOENCV:  Federal  Communications 

Commission. 

action:  Notice. 


;  The  FCC  is  accepting  the 
Albany  area's  (Region  30's)  plan  for 
public  safety.  By  accepting  this  plan,  the 
FCC  enables  the  licensmg  of  the  821- 
824/866-668  MHz  spectrum  for  public 
safety  to  begin. 

EFFCCnVE  DATE  May  31. 1991. 

roe  RiRiHtn  wtowmation  contacts 
Betty  Woolford,  Private  Radio  Bureau. 
Policy  and  IHannhig  Branch. 
Washington.  DC  20554  (202)  632-6497. 
SUPngMSNTAWV  intowmation; 

1.  On  June  1, 1990,  Region  30  (Albany) 
submitted  ito  PabUc  Safety  Plan  to  die 
Commission  for  review.  Region  30  is 
comprised  of  Albany,  Broome,  Cayuga. 
Chenango.  Clinton,  Colombia,  Cortland. 
Delaware.  Essex,  Franklia  Fulton, 
Greene,  Hamilton,  Herkimer,  Jefferson. 
Lewis,  Madison,  Montgomery,  Oneida, 
Onondaga,  Oswego.  Ostego,  Rensselaer, 
St  Lawrence,  Saratoga.  Schenectady, 
Schoharie,  Tioga.  Tompkins,  Warren, 
and  Washington  counties.  The  plan  seto 
forth  the  guidelines  to  be  followed  in 
allotting  spectrum  to  meet  current  and 
future  mobile  communications 
requiremento  of  die  pubHc  safety  and 
special  emergency  entities  operating  in 
ito  region.  On  August  2a  190a  Region  30 
filed  revisions  to  the  plan,  based  on 
conversations  with  the  Commission's 
staff  and  on  April  22, 1991,  the  Region 
furnished  the  Commission  with  a  list  of 
vacant  channels. 

2.  The  Region  30  Plan  was  placed  on 
Public  Notice  for  commento,  55  FR  36701 
(Sept  6. 1990).  The  Commission  received 
no  comments  in  this  proceeding. 

3.  We  have  reviewed  the  plan 
submitted  for  Region  30  and  find  that  it 
conforms  with  tlM  National  PubUc 
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Safety  Plan.  The  plan  includes  all  the 
necessary  elements  spedfled  in  the 
Report  and  Order  in  Gen.  Docket  Na 
87-112.  3  FCC  Red  905  (1987)  53  FR 1022. 

lanuafy  15. 1968.  and  satisfactorily 
provides  for  the  current  and  projected 
mobile  communications  requirements  of 
the  public  safety  and  special  emergency 
entities  in  the  Albany  area.  We  note, 
however,  that  the  channd  allotments 
contained  in  the  Albany  Plan  may  need 
to  be  nodified  to  conform  to  the 
Arrangements  between  die  United 
States  and  Cs"*^.  efiective  October  22. 
199a  concerning  use  of  the  821-824/8e&- 
869  MHz  bMids.  5  FCC  Red  5793  (1990). 
4.  Accordingly,  It  Is  Ordered,  That  the 
Public  Safety  Radio  Plan  for  Region  30  Is 
Accepted,  sobiect  to  the  provisions  of 
paragraph  3  above.  Furthermore, 
licensing  of  the  821-824/866-869  MH2 
band  In  Regioo  30  may  commence 
immediately. 

Federal  Communications  Commission. 

RalphA-iWlii; 

Chief.  Mrate  Radio  Bureau. 

(FR  Doc  81-14117  nied  fr-lZ-tfl:  8:45  am] 


BrasocMong  Lia.n 
for  Nms  FM  StatkMW 


■i.,  AppMcfltloiw 


1.  The  Commission  has  before  it  the 
following  nratuaily  exclusive 
appUcatioiis  for  four  new  FM  stations: 


AppacMtC%anS 


LMM 


raprtnga,PA. 
C.  M«y  Am  nueher. 


Fto  No. 


BPH-0OO5O3MC 


8PH-800603MF 


ePH-900S03Mt. 


No. 


91-t44 


A.C 


Ax: 


A.  Hoy  WnHsni 

MMMMcBloPiM. 

CA. 
D.  OvmU  ^  wo  Miffy 

AwwOlBiiwiii.eig 

Pioe,  CA, 
C.  Jvio*  0.  anS 

JonaSNn  LeviR:  Big 

PIM.CA. 


BPH-a91220MF 
ePH-691228Mt 
ef>H-a01228ML 


91-146 


f>^raem*.C»/mi 


FIsNa 


No. 


ma^iplicenle 
1.  CompaMiva.  Al 
2.UWnialB.AI  


M 


A.  ra«y  M.  Mufphy: 
BiMMVMi.00. 


Co^ofoHon; 
VMa.oa 


BPH-881214lynW 
8PH-0S1214MX 


tM        FEDERAL  MARITIME  COMMISSION 


[Dockatito.  81-27] 

AmwlCM  PTMMwrt  UOM,  Ltd.  V. 
Cyprus  MtoiM  Corporation  and  Cypnis 
Minoral*  Co;  FMng  of  Complaint  and 
Aniflnwant 


81-147 


lemte  Hemtng  andAfipaeeiMiB} 
1.  ComporaHvi^  A3 
2.UMa«iM.A3 


IV 

A.Radk>UMi|iida 

BPH-a91214MI 

81-145 

mo;  Lumpkin.  QA. 

B.  owe  BRMHlcttilng 

8PH-e»1214MK 

CofpurMhM. 

LunipHn,QA. 

C.  G«>«Bla  MoiMn  in 

Bf>HaS1214lylO 

BnMdcaMing, 

UWPWB.OA. 

0.  PatrtdaC 

BPH-8S1214MP 

Camlnaion: 

Lumpkin.  QA. 

E.  Lumpidn 

BPM-e»1214NC 

BroadcasSng 

Partners:  UimpMn, 

QA. 

Issue  heedhgmiaeppteanKe) 
I.Mr  Hazard.  C 

2.  Compafatt/e.  A3.C.0,E 

3.  UWrnala.  A.B.C,D,E 


2.  Pursuant  to  section  300(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headless  are  set  forth  above.  The 
text  of  each  of  these  issues  has  been 
standarized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

3.  A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  die  FCC  Dockets  Brandi  (room 
230).  1919  M  Street  NW.,  Washington. 
DC  The  complete  text  may  also  be 
purchased  firom  the  Coounisslon's 
duplicating  contractor.  Downtown  Copy 
Center,  1114  2l8t  Street  NW.. 
Washington,  DC  20036  (telephone  (202)- 
452-1422). 

W.  |aa  Cay.  AaatoUat  CUaf, 

Audio  Serrices  Division,  Mass  Media  Bureau. 

(FR  Doc  91-14118  FUed  e-12-«l:  8:45  am] 
aiuMO  coos  cris-at-M 


Notice  is  given  that  a  complaint  filed 
by  American  President  Lines.  Ltd. 
("Complainant")  against  Cyprus  Mines 
Corporation  and  Cyprus  Minerals 
Company  CTtespoodents")  was  served 
June  7, 1901.  Complainant  alleges  the 
Respondents  engaged  in  violations  of 
section  10(aHl)  of  die  flipping  Act  of 
1984. 46  U.S.C.  1709(aKl).  by  obtaining 
ocean  transpwtation  at  less  than  the 
applicable  rates  and  charges  by 
misdescribing  cargo. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Joseph  N. 
Ingolia  ("Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examiniation  in  the  discretion 
of  the  PresicUi^  Officer  only  upon 
proper  showing  that  there  are  genuine 
issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents  or  that  die  nature  of 
the  matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61,  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  s^  be  Issued  by  June  8. 
1992.  and  the  final  decision  of  the 
Commission  shall  be  issued  by  October 
6.1992. 

loaaph  C  Polking, 
Secretary. 

[FR  Doc  91-14038  Fil«i  6-12-91: 8:45aml 
BHxsto  oooc  •ns-et-n 


IncaaAoant 
Ltd..  at  at  V. 
FHngof 


[DodcelNa81-2S] 

Ti  aiiaportallon 
forSaal 
Frutooh 
Complaint  and 

Notice  Is  given  tliat  a  complaint  filed 
by  Transportation  Services. 
Incorporated  as  agent  for  Seaboard 
Marine.  Ltd.,  Crowley  Caribbean 
Transport  Inc.  aiui  Empress  Naviera 
Santa,  Ltd.  ("Complainants")  against 
Frutech  International  ("Respondent") 
was  served  June  7. 1991.  Complainants 
allege  that  Respondent  engaged  in 
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Shippt^g  AkA  of  1804, 46  tI.S.C. 
1700(aHl).  by  failing  and  refusing  to  pay 
ocem  frei^t  and  oflier  fjiwigps  lawfully 
assessed  pursuant  io  &e  i^t^cable 
ladfis  or  service  contracts  on  thirty-two 
illipaents  of  wtkaaadkmi,  earttaloupos 
and  lioney  dew  mdons  from  Puerto 
Cartes.  Honduras  to  Miami,  Honda 
.hetsaeen  December  tSM  and  February 
UBl. 

Tins  proceedixv  Itas  been  assigned  to 
Adauaistrdtive  Law  Judge  Tloman  D. 
XMme  ("Presiding  Officer").  Hearing  in 
4liis  Batter,  if  any  is  held,  shall 
commence  writhin  'flte  ifime  limitations 
psescribed  in  46  CFR  MZ.6L  The  liearing 
ahaU  include  oral  tealimeny  and  cross- 
■CKaninatian  in  the  discretion  df  the 
'Presiding  Officer  orfly  nponprofper 
shoadng  that  there  are  genuine  issues  of 
iaslerial  fact  that  cannot  be  resolved  on 
'tke  basis  of  sworn  statements, 
affidavits,  iepositions,  or  other 
dacwBents«r  that  the  nature  of  the 
iB«tter  in  issue  is  such  that  an  oral 
iheenog  and  cross-examination  are 
necessary  for  the  development  of  an 
.adequate  record.  Ihirsuant  to  the  further 
ierms  of  idCFR  502.61,  the  initial 
deoiaJon  of  the  Presiding  Officer  in  this 
proceeding  :shall  be  issued  by  June  8, 
1992,  and  the  final  decision  of  the 
CsiBiMSsion  shall  ^he  oaned  hy  Ociober 
«,MaL 

]aaa|8iC.Poiki^ 

.SacrBtmy. 

IfntOoc  91-14039  Piled  «-4  2-81:  e:4S«n) 
I  cooE  srse-OMi 


IDocket  No.  91-28] 


T( 
for 


Ud..«aL«. 


It 


of 

Notice  is  given  thsTt  a  complaint  filed 
by  Transportation  Services. 
Incorporated  as  Agent  lor 'Seaboard 
Marine,  IM.,  GreWley  Caribbean 
Tran8p«i<t  Inc.  and  PaipresB  Naviera 
Santa.  Ui.  TXeaqteinaHW")  against 
Prevsr  tdeifcutiiig  fattermrtional 
("RMBpeudei1t")^»e»  aw  nud  Jime7.  Nil. 
CiiiiriHiiwi8s  allage  4wtt  lieepondewt 
engaged  in  vWlaiieBS  ^eeoiiew  lB(a'Kl) 
of  the  Shifftag  Aiot  «r  me*,  88  US/C. 
17aa|aKl|.  by  fading  ant  TCfoaing  to  >p8y 
ocean  bai^  and  oflier  tibnges  iaw^lHy 
assessed  pursuant  to  the  appIicdUe 
tadif  T  aer»ioc  oeatnacts  for  thirty 


slilpuieuls  trf  wHtviuieluiiB,  cantatoopes 
and  honey  dew  melons  irom  Puerto 
Cores,  Honduras  to  Miami,  Florida 
between  Oeceniber'TOgo  and  February 
1991. 

This  proceeding  has  been  assigned  to 
AdsMiMstrotive  Law  judge  Nermen  D. 
Kiine  t^Preslding  Officer").  Hearing  in 
this  matter,  if  any  is  beld.  shall 
rnmmpnrp  within  thpiimg  limitatinns 
ppeeonbed  w  46 -(39  502.81.  "nie  hearing 
afaaH  include  onrl  testimony  and  cross- 
examination  in  the  discretion  oT  the 
Presiding  nffinw  osily  upon  pcoper 
showing  that  there  are  genuine  issues  of 
material  fact  tirart  caimot  be  resolved  on 
(he  basis  oT  sworn  statements. 

affixlavita,  Hcpnaitinna,  or  AthsT 

documents  or  that  the  nature  of  the 

uiattei  in  issue  is  such  that  an  oral 

hearing  and  cross-examination  are 

necessary  for  the  dev^opment  of  an 

adequate  record.  Pursuant  to  the  further 

terms  of  46  CFR  502.61,  the  initial 

decision  of  the  Presiding  Officer  in  this 

proceeding  shall  be  issued  by  June  8. 

1992,  and  the  final  decision  of  the 

Commission  shall  be  issued  by  October 

6, 1992. 

Joeeph  C  PoUdng. 

Secretary. 

[FR  Doc  91-14040  Filed  6-12-91:  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

A^aacy  ior  ToKic  Substancae  «nd 


{AT60R-87) 

Availability  of  Hnal  Toxicologicai 


AOENCV:  Agency  ior  Toxic  Sidstances 
and  Disease  Registry  (ATSDR);  Pokdic 
Health  Service  (l^S);  Department  af 
Hedtk  nd  Human  Service8(Di«lS). 
ACTNKMAioe. 

SUMMARV:  This  notice  announoee  the 
availaUUty  «f  ihe  ifiaai  verawns  of  «acii 
of  the  4hiixl  aet  af  80  final  ^oxicobgioel 
iprafiles  ^aepared  -by  ATSDK. 

The  Superfund  Amendments  and 
Reauthorization  Act  (SARA)  (Pub.  L.  99- 
499)  amends  tiie  Owiytdtensive 
EiM^amental  Aespenae. 
Compensatian.  and  Uairility  Act 
(CERCLA  or  Superfuadi  (tt  U3.C.  iMOl 
et  seq.)  <bjr  calaUiaUag  eerleiB 
M4uireBeotslBr<lh«  ATSOR  and4he 


Environmeirtal  Protection  Agency  TEPA) 
with  fpfl"*^  to  JiAxacdous  siihttanrttt 
which  are  most  commonly  found  at 
facilities  on  the  CERCLA  National 
Priorities  List  XNI^  Among  these 
statutory  requiremeiMs  «s  a  maadatc  for 
the  Aduiinistiotui  of  ATS5R  to  prepare 
toxicologicai  profiles  for  each  substaaoe 
included  on  the  priority  lists  of 
hazardous  substances.  Ttese  titrtes 
identified  the  200  hazardous  substances 
determined  by  both  Agendes  to  pose 
the  most  significaat  pntwati  si  threat  to 
human  health.  The  liats  were  published 
in  the  Federal  Register  on  April  17. 1987 
(52  FR  12866);  October  20, 1088  (53  FR 
41280):  October  2&  1988  454  ¥R  48615: 
«nd  October  17, 1990^55  fR  488873. 

Notice  of  the  availabilrty  of  drafts  of 
&e  {hind  set  lacy  «f  ioxioaLagicri  prefixes 
for  public  review  and  comaeat  aeas 
published  in  the  Federal  Kei^Star  en 
October  17. 1989  (54  FR  425fflO.  with 
notice  that  a  90^ay  public  commeat 
period  would  be  provided  iar  each 
profile,  starting  from  Ihe  aotaal  release 
date.  Following  the  dose  of  each 
comment  period,  cbeminal-apenifir 
comments  were  addressed,  and  where 
appropriate,  changes  were  incorporated 
into  each  profile.  'The  pubtic  commaBts. 
the  classification  of  and  response  to 
those  >T>Tnmpnta,  ^nd  other  data 
etibmitted  in  response  te  the  Federri 
RegistBi  notice  bear  the  dodcet  control 
number  ATSDR-16.  This  material  is 
available  for  f^^i'^  inttporiinw  ^  the 
Divwien  «f  ToKioeiegy.  Agency  for 
Toxic  Substances  and  ITisease  Registry. 
Building  33.  Executive  Park  Drive. 
Atlanta.  Geocgia.  between  B  ajol  and 
4:30  p.m.  Monday  through  Friday  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susie  Tucker,  Agency  for  Toxic 
Substances  and  Disease  Registry. 
Division  of  Toxicology  (E-29).  1900 
Clifton  Road  NE.,  Atlanta,  Georgia 
30333.  Telephone:  (404-838-6000). 
SUPPLEMENTARY  W^ORMATION: 

Availability.  I^ieaatice  mnmmrrm  ike 
availability  of  each  of  the  third  set  (84) 
of  ATSDR's  final  toxicologicai  profiles 
as  nndatad  4y  CEatCLA.  Addltioaal 
final  profiles  will  be  anno'uaoad  ia  Ibe 
Federal  Register  as  they  become 
a  vaflaiWe.  Tlie  fallowing  tewicoSogicrf 
profiles  are  available  ^irough  ^n  U.S. 
Department  of  Commerce.  Matteaal 
Teulurical  iirfurmation  Service  (NTIS), 
Springfield.  R^iaia  ttML  TcAephooe: 

(i-soD-saft-vm. 


TodcotogiBal  iKanto 


^^B  wdv^to. 


•FBABI/I  SCUOr  f  W5 


c^^s«to. 


107-08-4 

■»or-ivi 


27282 
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'3 

4 

6.  Bromolorm. 
CMorodfeii 
6  CMorobannrw.. 
7 

8.  Copper  ~ 
9  Crwcol* 


10.  DMvtulylphttMM*  — 
11. 1^-0lplwny(hydr«zlra- 
12. 1.l-0ichloro««>wnc.. 

41       -'  -     «    4    ^"-*-* —  -*fc-  —  —  — 

13.  Cl^  1  ^-iMJwOfOtmfmm 

mnt-l  .2-Olchlon3«tfMrM 

14.  Endhn 


Endrin  Aldshydi 

15.  EttiySMVuww  »*».. 

16.  Ettiytafw  Oxhto . 


17.  HaxacNorabanzafw . 
18. 

2-Mcthy4nflpMhflton9 


1ft 

SO.  Potycyctc  Aionwiic  Hydrocartxma  (PAHs)  PB/91/181537/AS 


Aosnflphthylsno 


Bcnzo(a)anttvioan« 

B«nzo(a)pyf«n* 

B«rBo<b)fluonnitMn* 

B«nzo<gAQparytanc 

B«fao<k)fluoranth«nc 

OityaMn* 

OtMfBO(a^)antt»ac«n« 


Fkjofww 

Indwio^l  r2.d-od)pyf0n# 


21.  PMonkjm- 

22.  Radhan — 

23.  Radon  — 

24.  SlMT 

26.  Thorium 


26.  ToKSptWW.. 

27.  1.1,1-Trt 
28. 2A6-TricNoropr)MOl . 

29.  Vniium 

30.  ToM  XylwtM 


NTlSoidorNa 


Pe/91/180315/AS 
PB/91/ie0497/AS 
PB/91/ 180323/ AS 

PB/91/180606/AS 
PB/91/ia0331/AS 
Pe/91/180613/AS 
PB/91/ 180348/ AS 
PB/91 /t80521 /AS 
PB/91/1803S6/AS 
PB/91/160639/AS 
Pe/91/180384/AS 

PB/91 /180647/ AS 

P8/91/180372/AS 
PB/91 /1806S4/ AS 
P6/91/ 180380/ AS 
Pe/91/ 180662/ AS 

Pe/91/18039e/AS 


PB/91 /180406/AS 

PB/91/180414/AS 

PB/91 /180422/ AS 

PB/91/180430/AS 

PB/91/18180448/AS 

PB/91 /1804S6/ AS 

PB/91 /180463/AS 

PB/91/181545/AS 

PB/91/180471/AS 

PB/91/181662/AS 


CAS  No. 


7664-41-7 

1332-21-4 

75-25-2 

124-48-1 

106-80-7 

74-87-3 

7440-S0-8 

8001-56-9 

84-74-2 

122-66-7 

75-34-3 

156-50-2 

540-59-0 

72-20-8 

7421-83-4 

100-41-4 

75-21-8 

118-74-1 

91-20-3 

91-57-6 

91-20-3 

83-32-« 
20»-96-8 

120-12-7 
66-65^ 

50-32-6 

205-99-2 

191-24-2 

207-06-9 

218-01-9 

53-70-3 

206-44-0 

86-73-7 

193-39-5 

85-01-8 

129-00-0 

7440-07-5 

7440-14-4 

1004S-92-2 

7440-22-4 

7440-29-1 

8001-35-2 

71-S5-« 

88-06-2 

7440-61-1 

1330-20-7 


Dated:  |une  7, 1991. 
WimunLRofMr. 

Administrator.  Agency  for  Toxic  Substances 

and  Djuease  Registry. 

[FR  Doc.  91-14176  Filed  6-12-ei:  8:45  am] 
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Admlntetretion  for  Children  end 
FemMee 

AQency  Infoinietion  Collection  Under 
0MB  Review 

AOINCv:  Administration  for  Children 
and  Families,  HHS. 

action:  Notice. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35],  we  have  submitted  to  the 
OfHce  of  Management  and  Budget 
(OMB)  for  approval  an  existing 
information  collection.  Final  Rule  for  the 
Child  Abuse  Prevention  and  Treatment 
Act 


:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Larry  Guerrero,  Reports  Clearance 
Officer,  by  calling  (202)  245-6275. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Angela  Antonelli.  OMB  Desk 
Officer  for  OHDS,  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building,  room  3002,  725  17th 
Street  NW..  Washington.  DC  20503,  (202) 
395-7318. 

Information  on  Document 

Title:  Final  Rule  for  the  Child  Abuse 
Prevention  and  Treatment  Act. 

OMfiM>..- 0980-0166. 

Description:  In  order  to  receive  a 
Basic  State  Grant  under  the  Child  Abuse 
and  Neglect  program,  the  Child  Abuse 
Amendments  of  1984  (Pub.  L  98-457) 
added  a  new  section  4(b)(2)(K)  to  the 
Child  Abuse  Prevention  and  Treatment 
Act  (the  Act),  lliis  section  requires 
States  to  establish  programs  and/or 


procedures  within  the  Child  Protective 
Services  (CPS)  system  to  respond  to 
reports  of  medical  neglect,  including 
instances  of  withholding  of  medically 
indicated  treatment  from  disabled 
infants  with  life-threatening  conditions 
(medical  neglect). 

Regulations  were  promulgated  at  45 
CFR  1340.15.  Paragraph  (d)  of  that 
section  requires  States  to  document 
compliance  with  the  requirements  of 
paragraph  (c)  by  submitting  a  copy  of 
the  written  programs  and/or  procedures 
developed,  accompanied  by 
docimientation  that  the  State  has 
authority  imder  State  law  for  the  CPS 
system  to  pursue  any  legal  remedies  as 
required. 

The  documentation  submitted  by  the 
States  will  be  used  by  the  Department  to 
determine  whether  the  State  has  met  the 
statutory  requirements  established  in 
order  to  be  eligible  to  receive  Child 
Abuse  and  Neglect  Basic  State  Grant 
funds.  The  award  of  Child  Abuse  and 
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Neglect  Basic  Sidle  Graot  funds  is 
ooatiBgeativee  Stale  cempHance  with 
the  nHfibiiit)-  requtiCMeots  specified  in 
the  Act  The  Departmmt  woiiU  be 
unable  to  determine  State  compliance 
without  the  documentation  requested 
from  the  States. 

Anntte^ffantherofltespondertts: 
(a{>proxlmate1y]  S2.  h 

Annuifl  Frequency:  L  ^ 

A  verqge  Burden  Hours  Per  Response: 
(vaiiei444o78e. 

Totaf  •infaH  Mm*.-  «.2i0. 

Dated:  Junelk,  1991. 
Ooana  R  Giveas, 

Deputy  HsmstaatSecmtary  for  Children  and 

Famihes. 

jFSJ3ac.81-l«0B2Fiied  6-12-91: 8:45  ao^ 

■tUJNQCOaC' 


Foodi 


IDocht4le.tm  •H4j 


Centeie 


Conteoi 


Tlie  OlviiteN«rTii>ercuiosis 
Efimlnallon  IDTEJf  Center  for 
Prevention  Servicee  (CPS),  Centers  for 
Diseese  Control  (COQ;  Meeting 

Name:  Adherence  and  Tuberculosis 
EliminalWB:  Wofioritop  on  Research  and 
EvaluatieeiBrite  1910s. 

Time  and  Date:  8  a.m.-5  p.m.,  fvif  8-9. 
1991. 

AnerMdbdagr  fae  Atianta-Decatur 
Conference  iWara,  188  Clairemont 
Avenae.OKa*u.aGMCgia  30038. 

Status:  Open  te  Urn  public,  limited 
only  by  the  space  available. 

Purpose:  The  purpose  of  the  woricshop 
is  to  iwiewonmnt  research  andte 
discuss  and  define  future  research 

Matters  te  he  Discnssed:  State  and 
local  represeetsrtives  of  tuberculosis 
treatment  oenlera  and  academic 
researcher*  in  4ie  areas  ef  tuberculoeis 
treataieifl.  yrc^o«6»e  flierai^  for 
liiberodeiAs,  eed  patient  adherence  or 
compliaaoe  aitlil  disaBS  ibe  current 
status  of  research  on  adherence  both 
^enericallirauui  ai  it  relates  to 
tuberculosis. 

Contact  ■Pwsen  f»r  Additional 
Information:  Esther  Swaartoio.  f%J3., 
BebawiaeelSctartist  Ctinicai  Research 
Branch.  OTE,  CPS.  CDC,  Maibtop  &-». 
1600  Clifton  Road.  NE.,  Atlanta,  Geomia 
30333,  telc^phone  404/639-2544  or  FTS 
236-2544. 

Dated:  June  7«  1901. 
BviBHilyw. 

Associate  DirectmrJarJhUcy  Coordination. 
Centers  for  Disease  Control 
(FR  Doc.«l-14047  Filed  6-12-81:  8:4S  amj 
■»LLiwo  ooaa  iias  n  ■ 


ApprovBl  of  the  Ventak*  P  Model  >€00 
AICO™  ■!■!  the  Mwhil  Tltn  Sottwew 
Module 

AQEMCt:  Food  and  Drug  Administratioa. 

HHS. 

AcnOM:  Notice. 

sutHMAirr:  The  food  and  Drug 
AdministratioD  (FDAl  is  annonncing  its 
approval  of '^le  qppiication  by  Cardiac 
Pacemdcer*.  fac  9L  PauL  MN,  for 
premarket  apprevd.  "onder  -the  Medical 
Device  Amendments  tff  t876,  of  the 
VBntak*l»l*>de9  MOO  A«3P*  and  fte 
Model  28S0  Software  Modide.  After 
reviewing  Ae  recommendation  trf  the 
Ctrerfateiy  Sjrstem  Devices  Panel. 
FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant  t^ietter  of  May  2. 1991.  of  the 
approval  of  "fte  ai^icatian. 
OATES:  Petitions  Tor  administrative 
review  by  July  IS,  1991. 
ftnonridfff-  Wdttm  requests  for  copies 
of  the  somataiy  4^  aafety  and 
effectureoess  slata  «im1  petitions  £ar 
admimstcalive  xeview  ia  the  Dockeia 
Man^emeat  Branch  ,pff A-30S^  Food 
and»«g  Admintstntion.  nn.  4-62. 5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  IMFORMATION  CONTACT 
Marit  D.  Kramer,  Center  for  Devices  and 
RadiolesM  HoiAft  ^VZr-Am  Food 
and  Drag  AdminMnrtioa.  1890  Piccard 
Dr.,  HMJbMllle,  MD  30890, 301-4Z7-11S4. 
MFFtEMCNTARV  MFOmMTION:  On 
Novenibet  27.  ««89,  Cardiac 
Pacemakers.  fac„  St. 'Paul.  MN  55112- 
5798,  submitted  to  CDf?H  an  Application 
for  premarket  approval  of  Ihe  Ventak*  P 
Model  1600  AICD™  and  the  Model  2888 
Software  Module.  The  Venlak*  P  Model 
1600  Automatic  Implantable 
Cardioverter  DeflbriMatorlAlOr*)  is 
indicated  for  ^e  'treatment  of 
ventricular  tachyanhylhmifls  in  patients 
n^o  are  at  high  risk  of  sudden  cardiac 
death.  Such  patients  are  defined  as 
having  experienced  one  or  boft  (tf  the 
following  situations: 

(1)  Survived  at  least  one  episode  of 
cardiac  airest  presumably  due  te 
hemodynamically  unstable  ventTiralar 
tachyarrfaylhaoiia  una&sociated  with 
acute  myocardial  infarction;  and 

(2)  Experienced  recurrent  ventricular 
tachyarrhythmias  in  the  absence  of  such 
previous  arrest  and  are  inducible  into 
sustained  !faypoteaaive  ventricular 
tachjicanlia  or  fibriHatioo  Respite 
conventional .  an  ti  arrhythmia  4rug 
therapy. 


Ob  Aa«B«t2t.  S80.  iheCtrcobtoiy 
System  Oeatees  Paawl,  an  FDA  adviaary 
oommittee.  roicwnd  and  recemmeoded 
approval  af  4he  appticatiea.  On  May  Z 
1991.  COBM  appmred  the  appiicatian  by 
a  letter  ia  the  appHcaat  6tni  the 
Director  flfidieOfiice  off  Device 
Evaluaititm.  CDKH. 

A  summary  of  the  aafe^  and 
effectiveness  data  on  w^ch  CDBH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  {address 
above]  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  hpisdiag  of  das 
document 

A  co|qr  of  all  ^proved  labeling  is 
available  ier  puk^  taapedban  al 
CDI«—oa«taot  Mark  O.  Kramer  (WZ- 
450),  address  above. 

Oppgrtanfty  far  Adaafanstaitive  Bewaw 

Sectjon  WSIt^  of  the  Federal  Food, 
Drug,  and  Cosaietic  Act  t&e  act)  21 
U.S.C.  SOO^dJpJB  authorizes  any 
interested  person  to  petkioa.  under 
section  51SW  of  ihe  act  {21  US.C. 
dSHeig^  for  adminintrntirr  review  of 
CDRH's  decision  te  .^i^irave  this 
application.  Apetitienarinay  request 
either  a  Jormal  hearing  under  part  12  (21 
CFR  part  1^  of  FDA's  admiaistrative 
practices  and  praceduies  regulations  or 
a  review  ef  die  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  fooB  of  a  petition  for 
reconsideration  under  i  10.33(b)  (21  CFR 
10.33(b)).  A  petitkner  shall  identify  the 
fonn  af  review  requested  (hearing  or 
ind^>eDdeat  advisory  coramitteej  and 
shall  submit  with  4>e  petition  supporting 
data  aJad  iafionnatiea  shatviog  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  JoriesolutioD  through 
admiaistxstive  cevieMr.  After  aevieaong 
the  petition,  H2A  adll  decide  whether  to 
grant  or  deay  the  petstion  and  will 
publish  s  aotice  df  its  ^ledsioD  in  the 
Fsdoml  Pi^«*f  if  FDA  grants  the 
petition.  &e  notice  will  state  the  issue  to 
be  reviewed,  the  ions  of  review  to  be 
used,  die  persons  who  may  participate 
in  the  review,  the  lime  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioaars  SMiy,  at  «i^  time  eaor 
before  July  16. 1801.  £le  with  the 
Dockets  MaBa0Mnent  Branch  (address 
above)  two  copies  of  each  petition  and 
utpportiag  data  and  iniormatioiL 
identified  Mitfa  the  name  of  die  device 
and  the  docket  number  fouadia 
brackets  in  the  heading  of  this 
doaumeoL  Received  petitioas  nay  be 
seen  in  6ie  aSoe  above  betweea  6  a  jo. 
and  4  pA.,  Moaday  through  ftiday. 
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This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h)  (21  U.S.C  3eOe(d).  3eO)(h))) 
and  under  authority  delegated  to  the 
Cominissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated  May  31. 1981. 
EHiabcth  D.  laoobMO. 

Deputy  Director,  Center  for  Devices  and 

Radiological  Health. 

(FR  Doc.  91-14055  Filed  S-12-91: 8:45  am] 
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Indian  HeaRh  Servic* 

TrHial  ManaQamant  ProQrain  for 


Qrants  Application  Announcantant 

AOINCV:  Indian  Health  Service,  HHS. 
ACTWN:  Notice  of  final  funding  priorities 
for  competitive  grant  applications  for 
Tribal  Management  Grants  for 
American  Indians/ Alaska  Natives. 


r.  The  Indian  Health  Service 
(IHS)  announces  the  Hnal  funding 
priorities  for  fiscal  year  (FY)  1991  Tribal 
Management  Grants  for  American 
Indians/Alaska  Natives,  under  the 
authority  of  section  103(b)(2]  of  the 
Indian  Self-Determination  and 
Education  Assistance  Act  Public  Law 
93-628,  as  amended  by  Public  Law  100- 
472.  25  U.S.C.  450h(b)(2). 

Program  Purpose:  To  improve  the 
management  capacity  of  a  tribal 
organization  to  enter  into  a  contract 
under  Public  Law  93-038. 

Tribal  management  grants  assist  tribal 
organizations  to  assume  operation  of  all 
or  part  of  an  existing  IHS  direct    , 
operation  health  care  program  by 
enabling  them  to  develop  and  maintain 
their  management  capabiUties. 

Tribal  Management  grants  are  also 
available  for  tribal  organizations  under 
the  authority  of  Public  Law  93-638 
section  103(e)  for  obtaining  technical 
assistance  from  providers  designated  by 
the  tribal  organization,  including  tribal 
organizations  that  operate  mature 
contracts,  for  the  purposes  of  (1) 
program  planning  and  evaluation, 
including  the  development  of  any 
management  systems  necessary  for 
contract  management,  and  the 
development  of  cost  allocation  plans  for 
indirect  cost  rates,  and  (2)  the  planning, 
designing,  monitoring,  and  evaluation  of 
Federal  health  programs  serving  the 
tribe,  including  Federal  administrative 
functions. 

Tribal  management  grants  may  not  be 
used  to  support  operational  programs  or 
to  supplant  existing  public  and  private 


resources.  The  grants  may.  however,  be 
used  as  matchi^  shares  for  other 
Federal  grant  programs  that  develop 
tribal  capabilities  to  contract  for  the 
administration  and  operation  of  health 
prrarams. 

These  grants  will  be  awarded  and 
administered  in  accordance  with  the 
published  program  announcement  in  the 
Federd  Relator  of  March  19, 1991  (56 
FR  11562);  Department  of  Health  and 
Human  Services  regulations  governing 
Public  Uw  9»-638  grants  at  42  CFR 
36.101  et  seq.  and  45  CFR  part  92. 
Department  of  Health  and  Human 
Services  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments,  or  45  CFR  part  74, 
Administration  of  Grants  to  Non-Profit 
recipients;  the  Public  Health  Service 
Grants  Policy  Statement;  and  applicable 
Office  of  Management  and  Budget 
circulars. 

Program  Funding  Priorities:  Only  one 
tribal  management  grant  will  be 
awarded  and  funded  to  a  tribe  or  tribal 
organization  per  funding  cycle.  Proposed 
funding  priorities  were  published  in  the 
Federd  Register  of  March  19, 1991  (56 
FR  11562]  for  public  comment.  No 
comments  were  received  during  the  30- 
day  comment  period.  Therefore,  as 
proposed  the  following  funding 
authorities  will  be  retained  as  listed 
below. 

Priority  I 

An  Indian  tribe  that  has  received 
Federal  recognition  (new,  restored, 
unterminated,  funded  or  unfunded) 
within  the  past  three  (3)  years  and  is  in 
the  process  of  establishing  health  care 
services.  (Verification  of  documents  is 
required,  i.e.:  Letter  of  Acknowledgment, 
Federal  Register  notice.) 

Priority  n 

An  Indian  tribe  or  Indian  tribal 
organization  stating  an  interest  in 
contracting  IHS  health  programs  for  the 
first  time.  The  feasibility  study  will 
address  requirements  for  assumption  of 
currently  operated  IHS  health  programs. 

Priority  m 

An  Indian  tribe  or  Indian  tribal 
organization  planning  to  develop/ 
update  their  health  plan,  develop  tribal 
health  management  struct\u«,  human 
resource  development,  and  evaluation 
studies  to  expand  their  operation  of 
health  programs. 

Priority  IV 

An  Indian  tribe  or  Indian  tribal 
organization  currentiy  operating  all 
health  programs  previously  provided  by 
IHS,  which  plans  to  update  its  health 


plan,  enhance  its  tribal  health 
management  structure,  facilitate  human 
resources  development,  and  conduct 
evaluation  studies. 

Objective  Review 

Applications  meeting  eligibility 
requirements  that  are  complete  and 
conform  to  the  published  program 
annotmcement  in  the  Federal  Register  of 
March  19, 1991  (56  FR  11562)  will  be 
reviewed  by  a  centralized  Ad  Hoc 
Objective  Review  Conunittee  (ORC) 
conducted  at  the  IHS  Headquarters  and 
in  accordance  with  PHS  objective 
review  procedures.  The  objective  review 
process  ensures  nationwide  competition 
for  limited  funding.  The  ORC  will  be 
comprised  of  IHS  staff  (40%  or  less]  and 
other  Federal  or  non-Federal  individuals 
(60%  or  more)  with  appropriate 
expertise.  The  ORC  will  review  each 
application  against  estabUshed  criteria. 
Based  upon  the  evaluation  criteria,  the 
reviewers  assign  a  numerical  score  to 
each  application,  which  will  be  used  in 
making  the  final  funding  decision. 

Evaluation  Criteria 

1.  Introduction 

— Does  the  Introduction  have  the 

funding  priority  identified  and 

justified? 
—Is  only  one  project  type  selected? 
—Is  a  specific/blanket  tribal  resolution 

attached  to  the  application? 
—Is  the  approved  tribal  resolution 

(specific/blanket)  current? 

2.  Need  for  Assistance 

— Is  there  an  explanation  of  the  reason 
for  the  project? 

— Is  the  precise  location  of  the  project  or 
area  to  be  served  by  the  proposed 
project  hicluding  a  map  provided? 

— Does  it  describe  the  overall  and 
specific  need  for  assistance  by 
explaining  the  cturent  situation  or 
demand  and  unmet  requirements  (i.e., 
resources,  staffing,  equipment, 
training,  etc.]? 

—Are  relevant  statistical/historical  data 
included? 

— Is  data  collection,  analysis  and 
maintenance  addressed? 

— State  impact  of  previous  or  current 
tribal  management  grant  on  this 
application. 

3.  Objective(s),  Result  and  Benefit 
Expected 

—Principal  and  subordinate  objectives 
of  the  project  are  stated  in  realistic 
and  measurable  terms? 

— ^The  population,  number  of 
participants  and  personnel  to  benefit 
from  the  project  are  defined? 
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—The  expected  results,  benefits  and 
outcome  or  product  to  be  derived  from 
this  project  are  identified? 

— ^The  relationship  between  this  project 
and  other  work  planned,  anticipated, 
or  underway  which  are  supported  by 
other  Federal  funds  are  identified? 

4.  Approach 

— An  outline  of  the  plan  of  action  and 
program  activities  to  achieve  each 
objective  is  provided?  Activities  need 
to  be  grouped  under  the  objective  they 
are  designed  to  achieve.  Indicate  staff 
position  responsible  for  each  activity. 
Identifies  IHS  staff  used  for  technical 
assistance,  if  any? 

— Provides  a  woriq>lan  including  start 
and  completion  calendar  of  activities? 

— ^Identifies  data  collection,  analysis 
and  maintenance. 

— ^If  required,  identifies  the  scope  of 
work  for  a  consultant  or  contractor? 

— Describes  any  unusual  features  of  the 
project,  if  any  which  may  affect  the 
project  (i.e.:  design,  uniqueness, 
reduction  in  cost  or  time,  or  special 
social  and  community  involvement)? 

— ^Identifies  the  accompUshments, 
deliverables/outcomes  to  be 
achieved? 

— Describes  the  evaluation  component 
of  the  project  to  determine  the 
achievement  of  the  projected 
accompUshments  (deliverables/ 
outcomes)? 

— Identifies  who  will  conduct  the 
evaluation  to  determine  the 
achievements  of  the  projected 
deliverables/outcomes? 

— Identifies  who  in  the  tribal/ 
organization  structure  will  receive  the 
final  results  of  the  grant? 

5.  Key  Personnel 

— ^Provides  a  position  description  and 
resume  for  professional  staff. 

— Are  qualifications  and  experience  of 
consultants  or  contractors  identified 
where  appUcable? 

6.  Adequacy  of  Management  Controls 

— Prepares  a  budget  and  descriptive 
narrative.  The  budget  narrative 
provides  a  rationale/justification  of 
cost  and  purchasing  of  equipment  (i.e.. 
computer  hardware/software). 

— Describes  adequacy  of  facilities  and 
equipment  for  the  project? 

— Lists  equipment  purchases  necessary 
for  implementation  of  the  project, 
include  a  narrative  rationale  and 
justification  (i.e.,  computer  hardware/ 
software)?  Identifies  the  IHS  Area 
Office  contact  used  to  determine 
compatibility  of  any  ADP  equipment 
purchases  with  IHS  systems? 

POM  PUflTNCII  INTOIIMATION  CONTACT: 

Ms.  Bea  Bowman.  Division  of 


Community  Services,  Indian  Health 
Service,  Paiidawn  Ending,  room  6A-05, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857,  telephone  (301)  443-6840. 

This  program  is  described  at  93.228  in 
the  Catalog  of  Federal  Domestic 
Assistance  (previously  at  13.228). 
Executive  orider  12372.  requiring 
intergovernmental  review  is  not 
applicable  to  this  program. 

Dated:  June  7. 1991. 
Evantt  R.  Rhoadas, 
Assistant  Surgeon  General  Director. 
[FR  Doc.  91-14041  nied  6-12-91;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Indian  Affalra 

Wind  Rivar  Irrigation  Projact; 
Propoaad  1991  Guidallnaa 

AOENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTlOW;  Public  notice. 

PURPOSE  Proposed  1991  Irrigation 
Season  Procedural  Guidelines  for  the 
Operation  and  Maintenance  of  the  Wind 
River  Irrigation  Project  (Project). 
SUMMARV:  The  Code  of  Federal 
Regulations  (25  CFR  171.1(c]]  provides 
as  follows:  'The  Officer  in  Charge  is 
responsible  for  performing  such  work 
and  taking  any  action  which  in  his 
judgement  is  necessary  for  the  proper 
operation,  maintenance  and 
administration  of  the  irrigation  project 
or  unit" 

Pursuant  to  this  authority,  the 
following  operational  procedures  will  be 
used  to  direct  daily  operations  of  the 
Bureau  of  Indian  Affairs'  Wind  River 
Indian  Irrigation  Project  (Project),  for  the 
1991  irrigation  season.  These  procedures 
will  provide  guidelines  for  irrigators  to 
use  in.  planning  their  irrigation 
requirements. 

Our  intent  is  to  provide  fair  and 
equitable  distribution  of  water  in 
accordance  with  the  Code  of  Federal 
Regulations  and  the  Big  Horn  Water 
Decree  [In  re:  The  General  Adjudication 
of  All  Rights  to  Use  Water  in  the  Big 
Horn  river  System  and  All  Other 
Sources.  State  of  Wyoming,  Civil  No. 
4993) 

These  are  interim  procedures.  They 
will  be  effective  immediately  and 
remain  in  effect  while  written  data, 
views  and  arguments  are  received  and 
evaluated,  after  which  final  procedures 
will  be  published. 

Wind  River  Irrigation  Project 

Water  Delivery  Procedures 

1.  Under  normal  conditions  water  will 
be  delivered  at  a  base  rate  of  2  cubic 


feet  per  second  (cfs)  per  70  acres  to 
Project  lands  with  a  decreed  1868 
"reserved"  water  right,  and  1  cfs  per  70 
acres  to  all  other  project  lands. 

2.  Under  drought  conditions,  all  lands 
with  a  decreed  1868  "reserved"  water 
right  will  be  deUvered  water  first  at  a      -, 
base  rate  of  2  ds  per  70  acres.  Any 
additional  available  water  will  be 
divided  evenly  among  junior  water 
users,  unless  voluntary  rotation  is 
requested,  at  a  base  rate  of  1  cfs  per  70 
acres.  For  this  purpose,  drought  will  be 
determined  on  a  unit  by  unit  basis  and 

is  defined  as  water  shortage  which 
prevents  water  delivery  to  Project  lands 
with  a  decreed  1868  "reserved"  water 
right  at  a  base  rate  of  2  cfs  per  70  acres 
and  to  all  other  Project  lands  at  a  base 
rate  of  1  cfs  per  70  acres  in  any  Project 
unit 

3.  When  water  is  available  in  any 
Project  unit  above  the  amount  sufficient 
to  fulfill  water  user  needs  under  normal 
conditions,  water  will  be  deUvered  to 
Project  lands  without  a  decreed  1868 
"reserved"  water  right  to  the  extent  that 
such  lands  are  delivered  water  up  to  a 
base  rate  of  2  cfs  per  70  acres.  Water 
available  after  all  water  demands  have 
been  met  at  a  base  rate  of  2  cfs  per  70 
acres  will  be  deemed  surplus  water  and 
will  be  appyortioned  pro  rata  among  all 
water  users  in  a  Project  unit. 

4.  In  all  cases,  beneficial  use  is  the 
limit  and  measure  of  water  delivery  to 
Project  lands. 

5.  Drought  Normal  and  Surplus 
conditions  vni\  be  determined  under 
authority  of  the  Officer  in  Charge  of  the 
Project  in  accordance  with  all 
applicable  laws  and  regulations. 

6.  "Walton  Right"  claimants  will 
receive  water  for  their  Project  lands  on 
a  priority  basis  during  drought 
conditions  as  all  other  Project  lands 
having  a  decreed  1868  "reserved"  water 
right  but  only  after  such  claimants  have 
their  Project  lands  decreed  as  being 
entitied  to  such  priority  by  the  Disfrict 
Court  of  the  State  of  Wyoming. 

7.  The  service  or  farm  ditches  into 
which  water  is  delivered  from  project 
laterals  must  have  ample  capacity  and 
be  maintained  by  the  water  user  in 
proper  condition  to  receive  water  and 
convey  it  to  the  place  of  use  with  a 
piinimiim  of  loss.  Water  deUvery  will  be 
refused  to  such  ditches  not  satisfactorily 
maintained. 

&  All  fences,  installations,  or  any 
other  infringements  on  or  across  Project 
rights-of-way  shall  be  approved  by  the 
Officer  in  Charge  of  the  Project  In  no 
event  however,  shall  any  fence, 
installation  or  infringement  interfere 
with  the  flow  of  water,  passage  of 
Project  employees  or  equipment  ot  any 
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other  right  and  entitlement  to  the  fall 
use  of  the  right-of-way  by  the  Project 

9.  Any  person  who  without  authority, 
interferes  with  the  flow  of  water,  opens 
or  closes  a  headgate,  changes  a  water 
control  structure,  cuts  a  ditch  bank  to 
divert  water,  or  places  an  obstruction  in 
such  facilities  to  change  the  flow  of 
water,  as  described  in  25  CFR  171.6(b). 
shall  be  subject  to  a  civil  penalty  not  to 
exceed  five  hundred  dollars  ($5Oa0O) 
aifd  shall  be  subject  to  prosecution  for 
criminal  violations  pursuant  to  Title  18 
of  the  United  SUtes  Code.  The 
possession  or  use  of  water,  lawfully 
denied  by  the  Officer  in  Charge  of  the 
Project,  is  prima  facie  evidence  of  guilt. 

Alleged  violations  will  be  investigated 
by  irrigation  personnel  and  law 
enforcement  officials  of  the  Wind  River 
Agency.  If  such  investigation 
substantiates  that  a  violation  has 
occurred,  the  violator  will  be  charged  in 
the  court  of  proper  jurisdiction  or 
appropriate  administrative  action  will 
t>e  taken. 

This  notice  will  be  published  and 
posted  at  the  foUowing  locations: 


U.S.  Post  omos 

Nswtpapar 

miMfton.  WY  S2S01 

RMrton  Ranger. 

Landw.  WY  82S20 

rWtwnon.  WY  82501. 

Wind  m««r  AgMcy. 

Wyoming  Stals  Journal, 

Fort  Washakie  WY 

LWKtor.  WY  82520. 

•2S14. 

COMMtNTS:  Written  comments  must  be 
submitted  to  the  Superintendent  of  the 
Wind  River  Agency,  Fort  Washakie, 
Wyoming  82514  within  30  days  after  the 
publication  of  this  notice  in  the  Federal 
Register  and  before  the  close  of  business 
on  the  30th  day. 

SUfrLSMSNTAHV  MTOMUTION:  This 

notice  is  issued  pursuant  to  the  code  of 

Federal  Regulations,  Chapter  25,  part 

171,  under  the  authority  delegated  to  the 

Area  director,  by  the  Assistant 

Secretary  of  Indian  Affairs  and  the 

Deputy  Assistant  Secretary  of  the 

Interior  (Departmental  Manual,  chapter 

3,  part  230,  (3.1  ft  3.2)). 

NocrisKLCoia. 

Acting  Billing  Ana  Director. 

[FR  Doc  91-14011  Filed  6-12-91;  8:45  am] 


Bureau  of  Land  Management 
(AK-963-4230-1S;  AA-70150] 

Alaeka  Native  Ctalme  Selection 

In  accordance  with  Departmental 
regulations  43  CFR  2660.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec 


14(h)(8)  of  the  Alaska  Native  Qaims 
Settlement  Act  of  December  1&  1971, 43 
U.S.C  1601. 1613(h)(8),  wiU  be  issued  to 
Calista  Corporation  for  approximately 
43395  acres.  The  lands  involved  are  in 
tiie  vicinity  of  Nyac  Alaska. 

Seward  MatkBan.  Alaska 

(Unserveyed) 

T.  11  N.,  R.  SO  W., 

Sees.  3, 4  and  5; 

Sees.  7  to  10,  Inclusive; 

Sees.  IS  to  22,  Incluaive; 

Sees.  30. 

Containing  approximately  10,136  acres. 
T.  12  N.,  R.  59  W.. 

Sees.  27,  28  and  29; 

Sees.  32.  33  and  34. 

Containing  approximately  3,840  acres. 
T.  10  N..  R.  60  W., 

Sees.  4  to  8,  inclusive; 

Sees.  17  and  18. 

Containig  approximately  4,428  acres. 
T.  11  N..  R.  80  W., 

Sees.  2  to  8  inclusive; 

Sees.  9, 10  and  11; 

Sec.  16: 

Sec  21; 

Sees.  24  to  33,  Inclusive. 

Containing  approximately  12, 725  acres. 

T.  12  N..  R  60  W. 

Sees.  31  to  35,  indusiva. 

Containing  approximately  3,188  acres. 
T.  10  N.,  R.  61  W, 

Sees.  1  to  4,  indusivr. 

Sees.  9  to  12.  inclusive: 

Sec  15. 

Containing  approximately  5,760  acres. 

T.  11  N.,  R.  81 W. 
Sees.  27,  28  and  29; 
Sees.  32.  33  and  34. 

Containing  approximately  3,840  acres. 
Aggregating  approximately  43,805  acres. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Tundra 
Dnmis.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh  Avenue. 
#13,  Anchorage,  Alaska  99513-7599 
((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  July  15, 1991,  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  cm  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 


E,  shall  be  deemed  to  have  waived  thoi** 

rights. 

loaaBigss, 

Land  Law  Examiner.  Branch  of  Calista 

Adfudiootion 

[FR  Doc  91-14054  Filed  8-12-91: 8:45  am] 

SajJNQ  coot  4Sia-JA-M 


(AK-019-01-4t3O^»-ADVBl 

Northam  Ateska  Advisory  Council; 


The  Northern  Alaska  Advisory 
Council  will  conduct  a  field  trip  to  the 
Seward  Peninsula  July  18  through  July 
21, 1991.  There  %vill  be  both  on-the- 
ground  visits  and  aerial  over-flights  of 
BLM-managed  lands  during  the  trip. 

Two  public  meetings  will  be  held  in 
conjimction  with  the  trip.  Topics  of 
discussion  for  both  meetings  will  be: 

(1)  Seward  Peninsula  Resource 
Management  Plan  Issues, 

(2)  Fisheries,  Wildlife  and  Recreation 
Opportunities, 

(3)  Cultural  Resource  Projects,  and 

(4)  Reindeer  Grazing  Program  and 
Caribou  Habitat  Management 

The  Council  will  hold  a  public  meeting 
Thursday,  July  18, 1991,  at  the  NANA 
Conference  Room  at  the  Drift  Inn  in 
Kotzebue,  Alaska.  The  meeting  will 
begin  at  7  p.m.,  public  comment  will  be 
taken  from  7:30  to  8:30  p.m.,  and  the 
meeting  will  end  at  9  pan. 

The  Council  will  hold  a  second  pubhc 
meeting  Friday,  July  19, 1991,  at  the 
Nome  City  Council  Chambers  in  Nome, 
Alaska.  The  meeting  will  begin  at  7  p.m., 
public  comment  will  be  taken  fi'om  7:30 
to  8:30  p.m.,  and  the  meeting  will  end  at 
9  p.m. 

For  information,  contact  the  Public 
Affairs  Office,  Bureau  of  Land 
Management,  1150  University  Avenue, 
Fairbanka.  Alaska  9970a  telephone  (907) 
474-2231. 

Dated:  June  3, 1991. 
Dae  Ritchie, 

Designated  District  Manager. 
[FR  Doc  91-14015  Filed  6-12-01;  8:45  am] 
snjjNa  coot  4ti«-jA-M 


(irr-050-01-4320-14] 

Grazing  Advisory  Board  Meeting 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

action:  District  Grazing  Advisory  Board 

meeting.      

SUMMAIIY:  The  Richfield  Distiict  Grazing 
Board  will  hold  a  meeting  on  Auguat  6. 
1991.  The  meeting  will  start  at  10  a.m.  in 
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the  Distiict  Office,  ls50  East  900  North. 
Richfield  Utah.  The  agenda  will  be: 

1.  Election  of  Officers. 

2.  Program  priorities  F.Y.  93. 

3.  South  Narrows  Otter  Creek  Multiple 
Use  Plan. 

4.  Change  in  class  of  livestock. 

5.  Update  on  Bison /Livestodc 
Management. 

6.  Status  of  Henry  Mountain  Resource 
Area  Planning. 

7.  Wild  Horse  and  Burro  program. 

8.  District  forage  condition. 

9.  Allotment  Management  Plan 
Development. 

Interested  persons  may  make  oral 
statements  to  the  Board  between  1:15 
p.m.  and  2:15  p.m.  or  file  written 
comments  for  the  Board's  consideration. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager,  Bureau  of  Land  Management, 
150  East  900  North,  Richfield.  Utah  84701 
(801-896-8221).  For  further  information 
contact:  Sheril  Slack,  Distiict  Range 
Conservationist  at  the  above  address. 

Dated:  June  8 1991. 
Sam  Rowley. 

Assistant  District  Manager,  Resources. 
[FR  Doc.  91-14064  Filed  6-12-91;  845  am] 

BNJJNQ  coot  431»«0-H 


[NM-010-5101-09-YQKJ/QI-0111: 
NMNM809001 

Right-of-Way  Application  for  30  inch 
Diameter  Pipellnr,  Correction 

In  notice  docimient  91-11604,  page 
22734  in  tiie  Thursday,  May  16, 1991 
issue,  the  legal  description  should  be 
corrected  to  read  as  follows: 

New  Mexico  Prindpal  Meridian 

T.  16  N..  R.  17  W., 

Sec.28,NWy4SWy4. 
T.  24  N.,  R.  13  W., 

Sec  30,  lot  7.  EKSWy4. 
T.  28  N.,  R.  11  W., 

Sec  7.  SEV4SEV4; 

Sec10.lot3.SWWiSW%; 

Sec  18  NEV4.  W^^SWV*.  MWV4SEV4; 

Sec  20,  SEV4NEV4,  SEy4SWy4,  SEy4; 

Sec  21.  WV4NWy4; 

Sec  29,  NMSWy4. 
T.  29  N.,  R.  11  W. 

Sec  26,  SEy4SWy4; 

Sec  33,  lot  1: 

Sec  34.  lot  1.  EVtSVIV*.  NV^SEy4.  SVlNEy4; 

Sec35,NV^NWy4. 

Dated:  June  7. 1991. 
Pallida  E.  McLean, 
Associate  District  Manager 
(FR  Doc  91-14094  Filed  6-12-91;  845  am] 
aaxMM  coot  4Sio-n-H 


[CA-010-4212-13;  CACA  283061 


Realty  Action:  Exchange  of  Public 
Land  In  Placer  County,  CA 

AOENCV:  Biu^au  of  Land  Management 
(BLM),  Interior. 

summary:  The  following  described 
pubUc  land  is  being  considered  for 
exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C  1716): 
Selected  Public  Land 

Placer  County,  California 
T.  15  N.,  R.  10  E.,  MDM. 

Sec.  8  WVi  SEy4 

Containing  80  acres,  more  or  less. 

This  is  an  isolated  ti«ct  surrounded 
on  all  four  sides  by  private  property. 
Located  within  ELM'S  Folsom  Resource 
Area,  the  tract  is  being  considered  for  a 
possible  transfer  to  a  nonprofit 
conservation  organization  such  as  the 
Nature  Conservancy  or  the  Trust  for 
Public  Land.  In  exchange  the  United 
States  proposes  to  acquire  important 
weUands  and  waterfowl  habitat  located 
in  the  Centi-al  Valley  of  California. 

The  Central  Valley  was  identified  in 
1986  by  the  International  North 
American  Waterfowl  Management  Plan 
as  an  area  critically  in  need  of 
waterfowl  habitat  development  and 
protection.  Approximately  60  percent  of 
the  waterfowl  populations  in  the  Pacific 
Flyway  %vinter  in  the  Centi-al  Valley 
were  93  percent  of  the  marshlands  have 
been  destroyed  during  the  past  centiuy. 
This  proposal  is  consistent  with  the 
North  American  Waterfowl 
Management  Plan  and  with  the  Central 
Valley  Habitat  Joint  Venture.  The 
proposal  is  also  in  conformance  with  the 
Bureau's  land  use  plans. 

The  Federal  land  described  above 
(surface  and  mineral  estate)  would  be 
transferred  subject  to  certain 
reservations,  terms  and  conditions. 
There  would  be  reserved  to  the  United 
States  a  right-of-way  for  ditches  and 
canals  constructed  under  the  authority 
of  the  Act  of  August  20, 1890  (43  U.S.C. 
945);  also  rights-of-way  of  record  would 
be  identified  as  prior  existing  rights.  All 
necessary  clearances  including 
clearances  for  archeology,  rare  plants 
and  animals  would  be  completed  prior 
to  any  conveyance  of  titie  by  the  United 
States. 

addresses:  In  or  before  July  29, 1991, 
interested  parties  may  submit  comments 
to  the  BLM  District  Manager,  c/o  Folsom 
Resource  Area  Office,  63  Natoma  St.. 
Folsom,  CA  95630. 


TOR  RIRTHER  INFORMATION:  Contact 
Mike  Kelley  at  (916)  985-4474  or  at  the 
address  listed  above. 


DX  Stvlckaid, 
Area  Manager 

[FR  Doc  91-14081  Filed  6-12-91;  845  am] 
aauNa  coot  43io-(e-H 

[CO-050-4212-13] 

Realty  Action;  Colorado 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Amendment  to  notice  of  realty 
action,  COC-51086,  addressing  addition 
of  public  land  to  exchange  proposal  in 
Chaffee  County,  Colorado. 


I  The  following  described 
public  land  has  been  selected  by  the  . 
exchange  proponent  to  allow  for 
equalization  of  appraised  values: 

Sixtfi  Principal  Meridian 

T.14S..  R.79W. 
Secl3,SWy4SEy4 
Sec  23,  NMSEy4 
Sec  24,  NWSWy4.  N>^NEy4 

The  above  is  280  acres  and  brings  the 
total  public  land  in  the  exchange 
proposal  to  600  acres  in  Chaffee  County. 
This  amendment  supplements  the  notice 
published  in  Federal  Register  dated 
November  28, 1990,  Vol.  55  No.  229; 
49431. 

The  purpose  of  the  exchange  is  to 
acquire  recreational  land  for  the 
Arkansas  Headwaters  Recreational 
Area  on  the  Arkansas  River  for  rafting 
and  fishing  below  Brown's  Canyon. 

The  public  land  parcels  are  isolated 
and  identified  for  disposal  in  the  Royal 
Gorge  MFP. 

DATES:  Comments  will  be  accepted  on 
or  before  July  29, 1991. 

ADDRESSES:  Known  interested  parties 
will  be  mailed  a  notice  on  this  proposal. 
All  persons  must  submit  comments  to 
the  District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  2200,  Canon  City. 
Colorado  81215-2200.  Please  refer  to 
case  file  COC-51086  for  any  comments 
submitted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Pyle.  Realty  Specialist  Bureau  of 
Land  Management  Royal  Gorge 
Resource  Area,  P.O.  Box  2200,  Canon 
City,  Colorado  81215-2200;  Phone:  (719) 
275-0631. 

SUPPLEMENTARY  INFORMATION:  The  160 

acres  west  of  Buena  Vista  is  south  of 
Highway  306  and  divided  by  Chaffee 
County  Road  No.  339,  and  is  opea  flat 
grass  land.  The  120  acres  is  bordered  by 
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Chaffee  County  Road  No.  328  and  abo 
open,  flat  graMland. 

The  publication  of  thia  notice 
segregates  the  public  lands  described 
above  from  the  public  land  laws, 
including  the  mining  laws,  but  not  from 
exchange  pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  for  a  period  of  2  years  from 
the  date  of  first  publication. 

StuaitLFraer, 

Associate  District  Manager. 

[FR  Doc.  91-14096  Filed  6-12-«l:  8:45  am] 
MJJMQ  COOC  431«-J«-M 


[NM-06O-01-4333-1O-e031 

Intent  To  Prepare  Resource 
Managenient  Plan;  New  Mexico 

AQENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent  to  prepare 
resource  management  plan  amendment 
and  invitation  to  participate  in  the 
identiHcation  of  the  issues  and  planning 
criteria. 


r.  The  BLM.  Carisbad  Resource 
Area,  Carlsbad.  New  Mexico,  is 
initiating  the  preparation  of  an 
amendment  to  the  Carlsbad  Resource 
Management  Plan  (RMP)  which  was 
completed  in  198&  The  amendment  will 
be  prepared  along  with  the  Roswell 
Resource  Management  Plan  (RMP), 
announced  in  the  Fadaral  Register  on 
August  25, 1960.  Vol.  54,  No.  164,  page 
35403. 

The  RMP  Amendment  will  provide 
direction  for  future  oil  and  gas 
exploration  and  development  on  federal 
mineral  estate  in  the  Carlsbad  Resource 
Area,  as  well  as  analyzing  the 
cumulative  impacts  associated  with 
such  exploration  and  development  on 
approximately  2.2  million  surface  and 
2.7  million  subsurface  acres.  Resource 
programs  which  were  not  addressed  in 
the  1988  Carlsbad  RMP  or  which  have 
undergone  significant  policy  changes 
since  its  completion  will  also  be 
addressed.  The  Code  of  Federal 
Regulations,  title  43.  subpart  1600,  will 
be  followed  for  this  planning  effort.  The 
public  is  invited  to  participate  in  the 
planning  process,  beginning  with  the 
identification  of  issues  and  planning 
criteria  in  June  1991. 

DATES:  Comments  relating  to  the 
Carlsbad  Resource  Area  RMP 
amendment,  or  the  scope  of  and  the 
issues  and  planning  criteria  for  the 
Roswell  Resource  Area's  RMP  will  be 
accepted  until  August  16, 1991. 


;  Send  comments  to  Pat 
Kelley,  RMP  Team  Leader.  Bureau  of 
Land  Management,  Roswell  Resource 
Area.  P.O.  Drawer  1857,  Roswell.  New 
Mexico  88202. 
FOM  FUNTHen  INFOMMATtON  CONTACT: 

Dick  Menus.  Carlsbad  Area  Manager, 
505-887-6544.  or  Saundra  L  Allen. 
Roswell  Area  Manager,  505-624-1790. 
sueetmsNTAfiv  mromiATiON:  The 
planning  area,  covered  by  the  RMPA, 
includes  the  public  land  and  Federal 
mineral  ownership  in  Lea  and  Eddy 
Counties,  and  a  portion  of  Chaves 
County  in  southeastern  New  Mexico. 
The  RMPA  will  address  the  exploration 
for,  and  the  development  of  the  oil  and 
gas  resources,  as  well  as  those  resource 
programs  which  were  not  addressed  in 
the  RMP  or  which  have  had  significant 
policy  changes  since  its  development. 
Examples  of  other  programs  which  will 
be  addressed  are  fire  management  and 
hazardous  materials.  These  programs 
will  be  addressed  as  district-wide  issues 
or  concerns.  The  RMPA  will  be 
developed  by  an  Interdisciplinary  Team 
which  will  include  specialists 
representing  Range,  Oil  &  Gas,  Wildlife. 
Recreation,  Archaeology.  Lands.  Surface 
Protection.  Soils  ft  Watershed,  Fire 
Management,  and  Non-Energy  Minerals. 
A  comprehensive  public  participation 
plan  has  been  prepared.  Its  goal  is  to 
involve  interested  or  affected  parties 
early  and  continuously  throughout  the 
planning  process  with  localized  one-on- 
one  contacts,  media  coverage,  direct 
mailings,  and  continued  coordination 
with  local.  State,  and  other  Federal 
agencies.  Public  meetings  to  receive 
input  on  the  RMPA  for  the  Carlsbad 
Resource  Area,  and  to  determine  the 
scope  of  and  to  obtain  input  on  the 
issues  for  the  Roswell  Resource  Area's 
RMP  will  be  held  in  the  following 
locations:  July  17. 1991,  Roswell  Public 
Library,  Bondurant  Room,  301  North 
Pennsylvania,  Roswell.  New  Mexico: 
July  18, 1991,  Hobbs  City  Hall,  Meeting 
Room  A.  300  North  Turner,  Hobbs,  New 
Mexico;  July  24. 1991,  Fletcher  Hall, 
Lincoln  County  Fairgrounds,  Capitan, 
New  Mexico:  and  July  25, 1991,  Carisbad 
Municipal  Library  Annex,  Halagueno 
Park.  Carlsbad,  New  Mexico.  All  of  the 
meetings  will  be  held  from  1-4  p.m.  in 
the  afternoon  and  from  6-8  p.m.  in  the 
evening.  A  scoping  package  will  be 
issued  in  June  1991.  Complete  records  of 
the  planning  process  will  be  available 
for  public  review  at  the  following 
locations:  For  the  Carisbad  RMPA. 
Carlsbad  Resource  Area.  101  East 
Mermod.  Carlsbad,  New  Mexico;  for  the 
Roswell  RMP,  Roswell  Resource  Area, 
Federal  Building.  5th  and  Richardson, 
Roswell.  New  Mexico.  A  Draft  and 


Proposed  Plan  including  a  Draft  and 
Final  EIS  will  be  published.  Upon 
completion  of  this  project  a  Record  of 
Decision  and  Approved  Plan  will  be 
published  as  separate  documents  for 
both  the  Roswell  Resource  Area  and  the 
Carlsbad  Resource  Area. 

Dated:  June  4. 1991. 
Moota  G.  Jordan, 

Associate  State  Director. 

(FR  Doc.  91-14080  Filed  ft-12-91;  8:45  am] 
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(NM-94(M>1-4730-12] 

FINna  Of  Ptats  of  Survey;  New  Mexico 

AOfNCv:  Bureau  of  Land  Management. 

Interior. 

ACTKHt  Notice. 

SUMMANV:  The  plats  of  survey  described 
below  were  officially  filed  in  the  New 
Mexico  State  Office,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico,  on 
May  30. 1991. 

New  Mexico  Prindpai  Meridian.  New  Mexico 

T.  26  N.,  R.  18  W.,  Accepted  March  8. 1991. 

for  Group  870  NM. 
T.  26  N.,  R.  17  W.,  Accepted  March  8. 1991. 

for  Croup  870  NM. 
T.  5  S.,  R.  18  W.,  Accepted  April  19. 1991,  for 

Group  880  NM. 
T.  5  S.,  R.  1  E..  Accepted  April  19, 1991,  for 

Group  768  NM., 

A  person  or  party  who  wishes  to 
protest  against  a  survey  must  file  with 
the  State  Director.  Bureau  of  Land 
Management,  a  notice  that  they  wish  to 
protest.  A  statement  of  reasons  for  a 
protest  may  be  filed  with  the  notice  of 
protest  to  the  State  Director,  or  the 
statement  of  reasons  must  be  filed  with 
the  State  Director  within  (30)  days  after 
the  ofRcial  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 

The  plats  will  be  in  the  files  of  the 
New  Mexico  State  Office,  Bureau  of 
Land  Management,  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87504-1449.  Copies  may 
be  obtained  from  this  ofBce  upon 
payment  of  $2.50  per  sheet. 
John  P.  Bennett. 
Chief.  Cadastral  Survey. 
(FR  Doc.  91 14012  Filed  6-12-91:  8:45  am] 
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(OR-943-4214-11;  GP1-241;  OR-19227A] 

Proposed  Continuation  of  Withdrawal; 
Oregon 

AOENCV:  Bureau  of  Land  Management, 

Interioi. 
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ACnoii:  Notice. 


wumumr.  The  Departsieat  of  the  Air 
Force  preposes  that  the  Land  writkdrawal 
for  the  Coos  Head  Air  National  Guard 
Station  continue  for  an  additional  25 
years  and  requests  that  the  land 
involved  reasain  doaed  to  surface  entry 
and 


FOn  RmTHER  mFOmiATK>N  CONTACT. 

Linda  Sullivan.  BLM,  Oregon  State 
Office.  P.O.  Box  2986.  Portiand,  Oregon 
97208. 503-280-7171. 

The  Department  of  the  Air  Force 
proposes  that  the  existiBg  land 
withdrawal  made  by  the  Executive 
Order  dated  hiiy  14, 1864.  be  continued 
for  a  period  of  25  years  pursuant  to 
section  204  of  the  Federal  Land  Policy 
and  Managenient  Act  of  1978. 90  Stat 
2751.43  OS^.  1714. 

The  43.38  acres  involved  are  located 
in  Sees.  2  and  3,  T.  26  S.,  R.  14  W.,  in 
Coos  County,  approximately  one  mile 
noithweat  cif  Charleston  on  the  Oregon 
coast. 

The  purpose  of  the  tvithdrawal  is  to 
protect  the  Coos  Head  Air  National 
Guard  Station.  The  withdrawal 
currently  segregates  the  land  from 
operation  of  the  public  land  laws 
generally,  including  ^  mining  laws,  but 
not  the  nineral  leasiiig  laws.  'The 
.  Department  of  the  Air  Force  requests  no 
changes  in  the  purpose  or  segregative 
effect  of  the  writhdrawaL 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  cooiraents, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal 
continuatioa  stay  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  ivill  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  wtti  also  be  prepared  for 
consideratioa  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  detenninatiofi  on 
the  coatinuatioa  of  the  withdrawal  will 
be  publiahed  in  the  FedaBal  Regiater. 
The  ffK<fH"g  withdrawal  will  continue 
antil  such  final  determination  is  made. 

Dated:  May  28, 1991. 

.tobartE.llaUahaB. 

Chief,  Branch  of  Lands  andMitnralt 
Operatiaoa. 

(FR  Doc.  91-14014  Filed  9-12-91: 8:45  am] 
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DEPARTMENT  OF  JUSTICE 
CoBMnuntty  Hslatlona  Sendee 
Prejudics  and  Ipslry  nslsiad  Criwse 

AOENCV:  Community  Relations  Service, 
DOJ. 

ACTION:  Notice  of  availability  of  funds. 


iTIOn: 


SUMMANV:  The  CoEanuiuty  Relatioaa 
Service  (CRSJ  r^nnuwwjHi  availability  of 
approximately  $400000  in  Fiscal  Year 
(FY)  1991  funds  under  title  X  of  the  Civil 
RighU  Act  of  1964,  42  U.S.C.  section 
2000(g)  et  acq.  which  established  CRS  to 
provide  assistance  to  coamunities  and 
persons  therein  in  resolving  disputes, 
disagreements,  or  difficulties  relating  to 
discriminatory  practices  based  on  race, 
color,  or  national  origin.  This 
announcement  governs  the  award  of  one 
or  more  Cooperative  Agreements  to 
private  non-profit  organizations  or 
agencies,  and  under  certain  conditions, 
to  for-profit  organizations  or  agencies 
for  projects  to  combat  and  respond  to 
prejudice  and  bigotry-related  crimes 
arising  out  of  race,  color  or  national 
origin.  Substantial  involvement  of  the 
Federal  Government  is  anticipated 
during  the  conduct  of  this  project. 

DATES:  The  deadline  for  receipt  of 
applications  is  July  29. 1901. 
Applicatiooa  Poatmarked  on  or  before  5 
p.Bi.  (Eastern  Daylight  Time),  shall  be 
considered  as  timely  apphcations. 

ADDNESSES:  Cooperative  Agreement 
Application  Form  (SF  424),  guidelines, 
and  additional  information  regarding 
business  management,  administrative, 
or  fiscal  issues  relating  to  the  awarding 
of  cooperative  agreements  under  this 
Notice  may  be  obtained  from:  Grants 
Management  Office,  United  States 
Department  of  Justice,  Community 
Relations  Service,  suite  330. 5550 
Friendship  Bodevard,  Chevy  Chase. 
Maryland.  20815:  Attention:  Cyndua  A. 
Bowie,  Grants  Officer. 

Proposal  Application  Packages  may 
be  obtained  by  contacting  the 
Community  Relations  Service  at  (301) 
492-5900. 

Applicanta  ahooid  aobmit  a  completed 
signed  origiBal  appHcatiaii  and  two  (2) 
copies  of  the  propoaal  and  sopporting 
docaaaenlation  to  the  office  indicated 
above. 

FOR  nmTNER  INFONMATKMI  CONTACT 

Additional  information  relating  to 
technical  and  program  issues  may  be 
obtained  hova  Barbara  Hule.  Chief. 
Planning  Section.  Office  of  Manning. 
Budget,  and  Evaluation,  at  the  address 
given  above:  telephone  301/492-5900. 


Eligible  Applicaats 

Eligibie  appiicanti  are  private  bob- 

profit  organizatiflStt  which  are  solely 
devoted  to  %vork  in  the  area  of  prejudice 
and  bigotry-related  crime.  They  must 
compile  data  relative  to  such  crimes; 
must  provide  training  to  law 
enforceiaent  officers  and  other 
community  workers  concerning  how 
best  to  respond  to  this  type  of  conduct; 
must  provide  outreach  and  counseling  to 
communities  threatened  by  such 
activity,  and  must  be  conducting 
research  related  to  various  components 
of  this  activity. 

For-profit  organizations,  incorporated 
under  Stale  law,  whldi  (a)  can  meet 
eligibilit>'  requirements  indicated  above 
and  (b)  can  clearty  demonstrate  that 
only  cost«  and  not  profits,  fees,  or  other 
elements  above  costs  have  been 
budgeted,  are  also  eligible  to  apply. 

Con8orti«m»  or  Joint  ventures 
between  r»r  among  uareiated  agencies  or 
organizations,  i.e.,  those  where  no 
formal  affiliation  or  Rwaibecship 
relationship  existsT  will  not  be 
considered  tor  funding  under  the  terms 
of  this  Notice. 

ApplicanU  inaat  be  able  to  start  the 
proposed  pn^ect  by  September  30. 1991. 

Program  Badcground  and  Objectives 

Prejudice-related  crimes  in  die  United 
States  are  coaatioBing  at  an  alarming 
rate.  The  inodents  ia  Howard  Beach 
and  Bensonhurst  are  only  two  of  the 
more  hii^y  pubUciied  examples. 
Countless  iodividaal  Americans  are 
acting  oat  Uieir  prejudices  in  a  variety  of 
ways,  ia  settings  ranging  bom  the 
neighborhood,  to  the  campus,  to  places 
of  employment  and  business 
Perpetrators  include  not  only  members 
of  ocgaoized  vAuie  bate  groups,  but 
members  of  racial  and  ethnic  minority 
groups  as  welL 

The  impact  of  a  prepidice-related  hate 
crime  or  act  taay  extend  far  beyond  tlie 
immediate  victioL  Such  iacidento  of 
hate,  whether  rising  to  the  Level  of  crime 
or  not,  taw  th'ft"flt'  the  fabric  of  a 
community,  endangering  the  network  of 
human  relations  that  constitutes  the 
civil  society.  While  the  need  for  a  law 
enforceaient  response  to  hate  crime  is  a 
given,  there  is  a  comparable  need  for  a 
community  response  to  bring  the  pieces 
of  the  community  back  lagethar  and  to 
strengthen  it  so  that  the  potential  for 
future  hate  incidents  is  diminished.  An 
organized,  broad-based  coramimity 
response  also  can  mitigate  the  rise  in 
racial  tensions  d»at  often  follows  a  hate 
incident 

There  are  a  number  of  public  and 
private  sector  organizations  that  collect 
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information  on  hate  incidents,  usually 
against  specific  victim  groups,  and/or 
provide  information  on  how  to  respond 
to  such  incidents.  The  Community 
Relations  Service  (CRS).  U.S. 
Department  of  Justice,  operates  a 
national  800  number  telephone  hotline 
through  which  any  individual  can  report 
hate  incidents  and  provides  direct 
assistance  to  communities  in  which 
racial  tensions  result  from  hate 
incidents. 

In  order  to  enhance  the  results 
achieved  with  the  most  eRtcient  use  of 
limited  resources.  CRS  has  established 
an  initiative  to  pursue  collaborative 
efforts  in  collection  of  data  on  hate 
incidents  and  documentation  of 
community  response  models.  The 
desired  outcomes  of  the  initiative  are: 

1.  A  series  of  materials  (training 
curricula,  guidelines,  videotapes, 
bibliography,  etc.)  that  assist  groups 
such  as  law  enforcement,  human 
relations  groups,  neighborhood  groups, 
church  and  other  dvic  groups,  and 
school  groups,  repond  to  the  community- 
wide  impact  of  hate  incidents;  and 

2.  Identification  of  tninimnm  common 
data  elements  that  agencies  which 
collect  data  on  hate  incidents  can  use 
for  development  of  a  joint  annual  report 
on  hate  incidents.  Note:  As  used  herein. 
the  term  hate  incident  includes  hate  acts 
that  might  not  be  reportable  under  the 
Hate  Crime  Statistics  Act  of  1990. 

In  order  to  accomplish  the  outcomes 
outlined  above,  the  Cooperative 
Agreement  Recipient  (hereinafter 
referred  to  as  the  Recipient)  shall:  (1) 
Administer  a  series  of  no  less  than  four 
workshops  of  groups  involved  in 
combatting  hate  incidents  (for  example: 
educators,  lawyers,  law  enforcement, 
dvil  rights  organizations,  etc.)  to  foster 
the  collaborative  process;  (2)  develop 
material  for  the  initiative's  deliverables 
based  upon  the  collaborative  process 
identified  in  the  preceding  clause;  and 
(3)  administer  a  national  conference  of 
no  less  than  100  persons  for  three  to  four 
days  to  introduce  the  materials 
developed.  The  Cooperative  Agreement 
will  cover  the  administrative  costs  for 
the  workshops  and  conference,  as  well 
as  travel  costs  for  the  participants,  all 
development,  printing,  and  production 
costs  for  the  deliverables. 

Application  Contents 

Applicants  are  required  to  set  forth  in 
detail  a  proposal  that  meets  the  program 
requirements  described  in  this  Notice. 
Applicants  are  required  to  submit  a 
detailed  program  narrative  addressing 
each  of  the  following  points: 


1.  Summary  rt 

A  clear  and  concise  overview,  not 
exceeding  fbtir  pages,  of  the  proposed 
effort/project,  summarizing  the  problem 
statement  project  results,  project 
methodology,  and  evaluation  plan. 

2.  Applicant  Qualifications 

Detailed  background  information 
about  the  applicant  organization 
reflecting  its  capabilities,  experience, 
and  accomplishments  relevant  to 
prejudice  and  bigotry-related  crime: 

(a)  Work  in  the  area; 

(b)  Compilation  of  data  relative  to 
such  crimes; 

(c)  Provision  of  training  to  law 
enforcement  officers  and  other 
community  workers  concerning  how 
best  to  respond; 

(d)  Provision  of  outreach  and 
counseling  to  communities  threatened 
by  such  activity; 

(e)  Conduct  of  research  related  to 
various  components  of  this  activity;  and 

(f)  Materials  and  hterature  relevant 
and  related  to  the  desired  outcomes  of 
this  initiative. 

3.  Problem  Statement 

A  brief  description  of  the  problem  to 
be  addressed  by  the  proposed  effort/ 
project,  including: 

(a)  Observations  supported  by 
statistical  data,  as  appropriate;  and 

(b)  Statements  by  authorities  and 
other  knowledgeable  individuals,  and 
comments  by  intended  beneficiaries. 

4.  Project  Results 

Description  of  project  objectives 
which  are  time-phased  and  measurable, 
reflecting  results  of  the  proposed  effort/ 
project. 

Tliis  shall  include  identification  of 
product  deliverables — purpose,  format, 
number  of  copies,  and  how  deliverables 
from  this  initiative  will  contribute  to  the 
existing  body  of  knowledge. 

5.  Project  Methodology 

Clear  description  of  project  activities 
and  explanation  of  how  and  why  they 
were  selected.  A  plan  reflecting  tasks  to 
be  performed  by  period  of  performance 
shdl  be  outlined,  and  a  proposed 
milestone  chart  included  (^ould  award 
be  made  for  conduct  of  the  proposed 
project/effort,  the  milestone  chart  shall 
be  updated  and  ratified  at  time  of  such 
award.)  Narrative  should  reflect 
sequence  of  events  and  staffing  pattern 
of  the  proposed  effort/project. 

This  shall  include: 

(1)  Proposal  for  each  workshop- 
objectives,  participants,  agenda, 
materials  to  be  used,  and  site; 


(2)  Proposal  for  national  conference — 
objective,  participants,  agenda, 
materials  to  be  used,  and  site;  and 

(3)  Description  of  how  deliverables 
will  be  developed. 

ft  Evaluation 

A  plan  for  on-going  monitoring  and 
evaluation  of  project  activities  and 
description  of  the  criteria  that  will  be 
used  in  measuring  results. 

7.  Management  Plan 

A  plan  which  identifies  the  agency/ 
organization  which  will  have  overall 
fiscal  and  program  responsibility,  as 
applicable,  and  which: 

a.  Identifies  the  organizational 
8truct\ue  and  lines  of  authority; 

b.  Describes  the  overall  staffing  plan 
and  staff  qualifications  for  the  program; 

c.  Includes  a  comprehensive  plan  for 
cooperation  of  activities  between  the 
various  program  components,  if 
appropriate; 

d.  Includes  proposed  staff  schedule 

(»): 

e.  Describes  the  role  of  consultants,  if 
any.  and  the  rationale  for  their  use;  and 

f.  Detailed  narrative  describing 
administrative  program  controls, 
records,  and  accountability. 

8.  Proposed  Budget 

Applicants  are  required  to  submit  a 
comprehensive  line  item  budget,  and 
calculate  as  appropriate  each  of  the 
following  points: 

a.  Personnel; 

b.  Fringe  Benefits: 

c.  Travel  Costs: 

d.  Equipment: 

e.  Supplies; 

f.  Contractual  Obligations; 
Other  and 

Indirect  Costs. 

9.  Budget  Narrative 

A  narrative  explanation  for  each  line 
item  in  each  budget  category  must 
accompany  the  proposed  budget 

10.  Supportive  Addenda  Material 
Applicants  are  required  to  submit  the 

following  material  as  addenda  to  the 
program  proposal: 

a.  Organization/ Agency  Administration 

(1)  A  copy  of  the  Organization/ 
Agency's  Articles  of  Incorporation; 

(2)  A  copy  of  the  document  verifying 
IRS  status  as  a  non-profit  organization/ 
agency,  if  applicable; 

(3)  A  comprehensive  organizational 
chart  of  the  proposing  agency  and  the 
proposed  program; 

(4)  A  list  of  officers  and  board 
members,  if  applicable; 
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(S)  A  UsI  of  prottsskmal  affiliatioBs 
and  cectifkatjot;  aad 

(^  Certificiitiea  of  the  following 
teqmttmaaJtt  M  a  pre-condition  of 
award: 

(a)  Certification  of  a  Drug-Free 
Workplace; 

(b)  Certification  of  regarding  lobbying 
restrictions;  and 

(c)  Certification  regarding  debarment, 
suspension,  and  other  responsibility 
matters. 

b.  Organizational/ Agency  Standards 
and  Policies 

(1)  Pefsoonel  handbook  and  statement 
of  standards  of  conduct:  and 

(2)  Statement  regarding  professional 
and  a^ocy  UabUity. 

c.  SUff 

(1)  Pesitton  deacriptions  and  resumes 
for  ail  existtog  sUff  who  will  be 
assigned  to  die  proposed  effort 

(2)  Position  descriptkws  for  all 
personnel  to  be  hired  who  will  be 
Assigned  to  the  proposed  effort  and 

(3)  Besunes  <tf  program  consultants. 

d.  Finance  and  Budget 

(1)  A  description  of  the  financial 
management  system  of  the  applicant 

(2)  A  copy  of  the  latest  financial  audit 
of  the  applicant  and 

(3)  A  listing  of  other  Federal.  State, 
local  or  foosdation  grants  or  contracts 
administered  by  tfie  applicant  from  1989 
to  date. 

This  material  should  include 
information  regarding  the  funding 
sowce.  pant  or  contract  number,  level 
of  finandai  sepfrart  propose  of  grant  or 
contract  grant  or  contract  performance 
period,  and  aaaie.  address,  and 
teiepbene  mmber  of  the  grant  or 
contract  officer  from  the  relevant 
agency. 

e.  Subcontracts 

Subcontracts  shall  be  governed  by  the 
proviskms  of  OMB  Circnlar  A-lia 
attachment  O,  Procurement  Standards. 

Application  Screening  Criteria 

The  Community  Relations  Service  will 
screen  all  applications  submitted 
pursuant  to  this  Notice.  Screening  shall 
be  done  to  determine  whedier  an 
applicatioQ  is  sufficiently  coo^lete  to 
warrant  consideration  and  review  by 
the  independent  Community  Relations 
Service  Review  Panel 

An  application  may  be  rejected  if: 

1.  The  application  is  from  an  ineligible 
applicant 

2.  The  appiicatioa  is  received  after  the 
announced  closing  time  and  date;  or 

3.  The  application  omits  a 
comprehensive  line  item  budget  with 


appropriate  narrative  description,  or  a 
copy  of  the  latest  finandai  audit  of  the 
applicant 

Proposal  Review 

Ptapoeai*  wiU  be  reviewed,  evaluated, 
and  competitively  ranked  by  an 
independent  review  panel  oo  the  basis 
of  weighted  criteria  Uated  in  tiiis  Notice. 
All  funding  decisions  are  at  the 
discretion  of  the  Assodate  Director. 
Office  of  Policy,  Budget  and  Evaluation. 
Awards  will  be  subject  to  the 
avatlabtlity  of  funds. 

Review  Criteria 

Applicants  nuist  provide 
documentation  of  their  ability  or 
potential  for  woridng  in  collaboration 
with  other  groups  involved  in 
doaunenting  or  combatting  hate 
incidents. 

Applications  will  be  competitively 
reviewed,  evaluated  and  ranked  by  an 
independent  review  panel  according  to 
the  following  weighted  criteria: 

1.  The  qualifications  of  the  applicant 
organization  or  agency  with  respect  to: 

a.  Demonstrated  experience  in 
working  in  coUaboratioa  with  other 
groups  involved  in  documenting  or 
combatting  hate  incidents; 

b.  Demonstrated  capadty  fat  effective 
progranunatic  fiscal  nanagesKnt  and 
accountability,  hiduding  ability  to 
produce  qaaBty  print  and  video 
docmnenta.  (25  points) 

2.  Ute  adequacy  and  coherency  of  the 
proposed  program  plan  in  terms  of 
project  remits,  project  methodokigy,  and 
colUiboraitioo  wFith  other  organizations 
and  agencies.  (40  points) 

3.  The  rcasoneUeness  of  the  proposed 
budget  and  die  completeness  of  the 
budget  narrative.  (15  points) 

4.  The  adequacy  of  the  program 
evaluation  plan.  (5  points) 

5.  The  degree  to  which  the  applicant 
provides  for  effective  program 
management  and  accountability  as 
demonstrated  by  administrative  and 
progranunatic  controb  and  staffing 
structure.  (15  points) 

Award  Instiiunent 

The  Community  Relations  Service  will 
negotiate  cooperative  agreements  with 
those  applicants  approved  by  the 
Assodate  Director.  Office  of  Policy. 
Budget  and  Evalnatioa  (OTOE).  Dwing 
these  negotiatioos.  the  CRS  will  also 
conduct  a  site  visit  to  the  applicants' 
program  facilities.  The  award  is  subject 
to  the  requirements  of  Office  of 
Management  and  Budget  (OMB) 
Cffculars  Ar-110  and  A-122. 

Awards  normally  wiU  not  exceed  a  12 
month  proiect  period.  Funding  will  be 
for  a  12  BMmth  budget  period. 


The  estimated  anount  of  availabk 
funds  and  the  antidpated  ranges  of 
funding  contained  in  thiM  Notice  are 
intended  to  serve  as  bench  sMrks  <nly. 
These  estiaates  and  ranges  do  not  bind 
the  Coommnity  Reiatiana  Service  to  any 
specffic  noanber  of  Cooperative 
Agreements  or  to  any  specific  level  of 
funding. 

The  Cooununity  Relatioos  Service 
does  not  anticipate  continuation  of  dns 
program  beyoiul  the  initial  project  and 
budget  periods. 

Post  Assistance  Requtreraents 

1.  Reporting  Requirements 

A  successful  appUcant  under  this 
Notice  wriil  si^Mnit  reports  in  accordance 
with  the  provisions  of  the  general 
regulations  which  apply  under  OMB 
Circulars  of  A-110  and  A-122. 
Recipients  must  submit  quarterly  and 
final  progress  reports.  Bxpenditare 
reports  are  required  30  days  after  each 
quarter  and  90  days  after  the  budget 
period. 

2.  AudH 

The  recipient  is  subject  to  the  audit 
provisions  of  OMB  Circular  A-133.  Th«> 
Applicant  may  budget  audit  costs. 

3.  Records 

AD  financial  and  program  records 
must  be  retained  for  three  years  after 
the  end  of  the  program  and  budget 
period. 

Applications  Delivered  by  MaO 

Applicants  must  show  proof  of 
mailing: 

1.  A  legible  dated  U.S.  Postal  Service 
postmark: 

2.  A  l^ble  mail  receipt  with  the  date 
of  mailing  stamped  by  the  US.  Postal 
Service;  or 

3.  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  carrier. 

Private  Bietered  postmarks  or  mail 
receipts  that  are  not  dated  by  the  U3. 
Postal  Service  are  not  acceptable  as 
proof  of  timely  mailing. 

Applicants  should  note  that  the  U.S. 
Postal  Service  does  not  unifonnly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  the  applicant  shoiM 
check  with  its  local  Post  Office. 

Appbcmts  are  encouraged  to  use 
registered  or  at  least  First  Class  soail 
Applications  received  or  i^Mtmarited 
after  the  announced  dosing  date  will 
not  be  considered  and  will  be  returned 
to  the  applicant 

Applications  Ddlvered  by  Hand 

Applications  diat  are  hand  delivered 
must  be  taken  to  the  United  States 
Department  of  Justice.  Community 
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Relations  Service.  Suite  33a  5550 
Friendship  Boulevard.  Chevy  Chase. 
Maryland.  20615.  The  Grants 
Management  Office  will  accept  haiid 
delivered  applications  between  9  a.m.-5 
p.m..  Eastern  Standard  Time,  daily, 
except  Saturdays,  Sundays  and  Federal 
holdiays.  AppUcations  that  are  hand 
delivered  will  not  be  accepted  after  5 
p.m..  Eastern  Standard  Time,  on  the 
closing  date. 

Catalogue  of  Federal  Domestic  Assistance 
Number  16.200 

Dated:  June  3, 1991. 
BariMnHuia, 

Chief,  Planning  Section,  Officx  of  Planning. 
Budget  6r  Evaluation. 
[FR  Doc  91-13996  Filed  6-12-91;  8:45  am) 

■HJJNQ  COM  441«-17-«l 


Lodging  of  Coneent  Decree  Pursuant 
to  the  Clean  Air  Act 

In  accordance  with  Department 
Pohcy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  June  3, 1991,  a  proposed 
Consent  Decree  in  United  States  v. 
Northern  Aroostook  Regional 
Incinerator  Facility.  C.A.  No.  89-0-115- 
B,  was  lodged  with  the  United  States 
District  Court  for  the  District  of  Maine. 
The  United  States  filed  the  Complaint  in 
this  action  on  May  5. 1989  pursuant  to 
section  113(b)  of  the  Clean  Air  Act.  42 
U.S.C.  7413(b).  alleging  that  three 
municipalitieB  in  Maine  (Madawaska, 
Ft.  Kent  and  Frenchville)  and  a 
corporation  owned  by  these 
mimicipalities  (Northern  Aroostook 
Regional  Incinerator  Facihty]  have 
violated  the  partioilate  emissions  limits 
contained  in  the  New  Source 
Performance  Standards  for  Incinerators. 
40  CFR  part  60,  subpart  E,  and  in  section 
104.2.C  of  the  regulations  of  the  Maine 
Department  of  Environmental 
Protections. 

Under  the  proposed  Consent  Decree, 
the  four  defendants  agree  to  cease 
operation  of  the  incinerator  no  later 
than  )uly  31. 1992,  after  initiating  a 
waste  recycling  program.  The 
defendants  also  agree  that  until  the 
incinerator  is  closed  they  will  adopt 
specified  interim  operating  practices  to 
reduce  particulate  emissions.  Finally, 
the  Consent  Decree  requires  the 
defendants  to  pay  a  civil  penalty  of 
$125,000. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington.  DC  20530,  and 


should  refer  to  United  States  v.  Northern 
Aroostook  Regional  Incinerator  Facility: 
DOJ  No.  90-5-2-1-1301. 

llie  proposed  Consent  Decree  may  be 
examined  at  the  Region  I  Office  of  the 
Environmental  Protection  Agency,  John 
F.  Kennedy  Federal  Building.  Boston. 
Massachusetts  02202.  and  at  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue  Building  NW.,  Washington.  DC 
20004  (202-347-2072). 

A  copy  of  the  proposed  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Environmental 
Enforcement  Section  Docimient  Center, 
601  Pennsylvania  Avenue  Building  NW., 
Box  1097,  Washington,  DC  20004.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $4.75  (25  cents  per  page 
reproduction  cost). 
Ridiaid  B.  Stewart, 

Assistant  Attorney  General.  Environment  and 
Natural  Resources  Division. 
[FR  Doc.  91-14008  Filed  6-12-«:  8:45  am] 
■HJJNQ  COOC  44ie-01-M 


Lodging  of  Content  Decree 

Notice  is  hereby  given  that  on  May  29, 
1991  a  proposed  Consent  Decree  was 
ledged  with  the  United  States  District 
Court  for  the  Northern  District  of 
Indiana,  Hammond  Division  in  United 
States  versus  United  States  Smelting 
Lead  Corporation,  Civil  Action  No.  H 
85-469  (N.D  Ind.),  an  action  brought 
pursuant  to  section  309  of  the  Clean 
Water  Act  33  U.S.C.  1319.  The  proposed 
Consent  Decree  would  resolve  certain 
Clean  Water  Act  claims  which  the 
United  States  has  asserted  against 
United  States  Smelting  Lead 
Corporation  ("U.S.S.  Lead")  in 
connection  with  operations  at  its  facility 
in  East  Chicago,  Illinois. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  30  days  following 
the  publication  of  this  Notice.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
versus  United  States  Smelting  Lead 
Corp..  D.J.  Ref.  No.90-5-1-1-2319.  The 
proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Northern  District 
of  Indiana,  Civil  Division  at  1001  Main 
Street  suite  A,  Dyer,  Indiana  46311,  and 
at  the  Environmental  Enforcement 
Section  Dociunent  Center,  1333  F  Street 
NW.,  suite  600,  Washingtoa  DC  20004 
(202-347-2072).  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 


person  or  by  mail  from  the  Document 

Center.  In  requesting  a  copy,  please 

enclose  a  check  in  the  amount  of  $6.50 

(25  cents  per  page  reproduction  costs) 

payable  to  Aspen  Systems  Corporation. 

Richard  B.  Stawart. 

Assistant  Attorney  General.  Environment  and 

Natural  Resources  Division. 

[FR  Doc  91-14007  Filed  6-12-91;  8:45  am] 

nUJNQ  CODE  4410-«1-M 


A.itltru«t  Division 

Notice  Punisant  to  the  National 
Cooperative  Research  Act  of  1984; 
Gas  Utilization  Research  Forum 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  S  4301  et.  seq.  ("the  Act"),  Gas 
Utilization  Research  forum  ("GUP'^') 
nied  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
commission  on  May  13, 1991  concerning 
the  identity  of  an  additional  member  of 
GURF.  The  written  notifications  were 
filed  for  the  purpose  of  extending  the 
protections  of  section  4  of  the  Act 
Umiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstance. 

The  following  is  an  additional  party 
which  has  become  a  member  of  GURF: 
Gaz  de  France,  361,  Ave.  du  President 
Wilson,  B.P.  33. 93211  La  Plaine  Saint- 
Denis  Cedex,  France. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  GURF. 

On  December  19, 1990,  GURF  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  The  Department  of 
Justice  pubUshed  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  January  16, 1991,  56  FR  1655.  A 
notice  of  additional  members  to  GURF 
was  pubUshed  on  April  24, 1991,  56  FR 
18837. 

loMph  H.  WIdmar, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc  91-14003  Filed  6-12-fll;  8:45  am] 

MUJNO  COOE  441Q-ei-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984; 
Hydrocydone  Development 
Consortium 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act"),  the 
Hydrocydone  Development  Consortium 
(HDC)  filed  %vritten  notifications  with 
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the  Attorney  General  and  the  Federal 
Trade  Commission  on  May  15, 1991. 
concerning  the  identities  of  additional 
members  of  the  HDC.  The  written 
notifications  were  filed  for  the  purpose 
of  extending  the  protections  of  section  4 
of  the  Act  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
luider  specified  circtmistances. 

The  following  are  additional  parties 
which  have  become  members  of  the 
HDC: 
Texaco  Inc,  P.O.  Box  425.  Bellaire, 

Texas  77401. 
Chevron  Oil  Field  Research  Company  (a 

subsidiary  of  the  Chevron 

Corporation),  1300  Beach  Blvd.,  La 

Habra,  CA  90631. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  HDC. 

On  January  17, 1991  the  HDC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  February  14. 1991. 56  FR  6035. 
loMph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc  91-14004  FUed  fr-12-91: 8:45  am] 

■HJJNQ  COM  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1M4; 
National  Center  for  Manufacturing 
Sciences,  Inc 

Notice  is  hereby  given  that  pursuant 
to  Section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C.  4301  etseq.  ("the  Act"),  the 
National  Center  For  Manufacturing 
Sciences,  Inc.  ("NCMS"),  on  April  29, 
1991,  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in 
membership  and  in  its  bylaws  and 
poUcies  and  procedures  and  describing 
the  status  of  its  research  activities.  The 
notification  was  filed  for  the  purpose  of 
maintaining  the  protections  of  the  Act 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  cinnunstances. 

The  following  companies  recently 
were  accepted  as  active  members  of 
NCMS:  Cargill  Detroit  Corporation. 
Concord  Communications,  Inc.,  Dynetics 
Corporation,  Electro  Scientific 
Industries,  Inc.,  Parametric  Technology 
Corooration. 

I^e  following  organizations  recently 
were  accepted  as  affiliate  members  of 
NCMS:  National  Machine  Tool  Builders 
Association,  University  of  Kentucky 
Center  for  Robotics  and  Manufactiiring 
Systems. 


On  February  13, 1991,  the  NCMS 
Board  of  Directors  enacted  changes  to 
NCMS's  bylaws  and  policies  and 
procedures. 

Currently,  NCMS  has  awarded 
contracts  directed  toward  its  objectives 
in  the  general  areas  of  manufacturing 
data  and  factory  control;  manufacturing 
operations;  manufacturing  processes 
and  materials;  production  equipment 
design,  analysis,  testing,  and  control; 
and  technology  transfer.  Other  projects 
directed  toward  those  objectives  are 
under  consideration. 

On  February  20. 1987,  NCMS  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  notice  of  which  the 
Department  of  Justice  published  in  the 
Fedwal  Register  pursuant  to  section  6(b) 
of  the  Act  on  March  17. 1987  (52  FR 
8375).  NCMS  filed  additional 
notifications  on  April  15, 198&  and  May 
5, 1988.  notice  of  which  the  Department 
published  in  the  Federal  Register  on 
June  2, 1988  (53  FR  20194).  NCMS  also 
filed  additional  notifications  on  July  11. 
1988,  September  13, 1988,  December  8, 
1988,  March  9, 1989,  August  10, 1989, 
November  3, 1989,  January  29, 1990, 
April  27, 1990,  July  31, 1990,  November  7. 

1990,  February  5, 1991,  and  March  18, 

1991,  notices  of  which  the  Department 
published  on  August  19, 1988  (53  FR 
31771),  November  4. 1988  (53  FR  44680), 
January  18, 1989  (54  FR  2006).  April  13, 

1989  (54  FR  14878),  September  18. 1989 
(54  FR  38461),  November  29, 1989  (54  FR 
49122),  February  28. 1990  (55  FR  7045). 
June  5, 1990  (55  FR  22964),  August  28, 

1990  (55  FR  35194),  December  10, 1990 
(55  FR  50786),  and  March  12, 1991  (56  FR 
10444),  respectively. 

JoMph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc  91-14005  Filed  6-12-91;  8:45  am] 

■HJJMQ  COOC  441»-ei-« 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984; 
Open  Sofhvare  Foundation,  Inc. 

Notice  is  hereby  given  that  pursuant 
to  section  e[a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act"),  Open 
Software  Foundation,  Inc.  ("OSF")  on 
April  25, 1991,  filed  an  additional 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  changes  in 
its  membership.  The  additional 
notification  was  filed  for  the  purpose  of 
extending  the  protections  of  section  4  of 
the  Act  limiting  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specific  circumstances. 

On  August  8, 1988,  OSF  and  the  Open 
Software  Foundation  Research  Institute, 


Inc.  (the  "Institiite")  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act  The  Department  of  Justice  (the 
"Department")  pubUshed  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b) 
of  the  Act  on  September  7. 1988  (53  FR 
34594).  On  November  4. 1988,  February 
2, 1989,  May  3, 1989,  July  28, 1989, 
October  26, 1989,  January  22, 199a  April 
19, 199a  July  24, 1990.  October  22, 199a 
and  January  28, 1991,  OSF  filed 
additional  written  notifications.  The 
Department  published  notices  in  the 
Fedoral  Register  in  response  to  these 
additional  notifications  on  November  25. 
1988  (53  FR  47773),  February  23, 1989  (54 
FR  7893),  August  25, 1989  (54  FR  35407), 
August  25, 1989  (54  FR  35408),  November 
29, 1989  (54  FR  49123),  April  la  1990  (55 
FR  14493),  May  21, 1990  (55  FR  20861), 
September  27, 1990  (55  FR  39528), 
December  2&  1990  (55  FR  53368),  and 
April  3. 1991  (56  FR  13655).  respectively. 
The  identities  of  the  new.  non-voting 
members  of  OSF  are  as  follows: 


Virginia  Poiytoch  InsUtute/Stata  UniMr- 

aily  CompoiinQ  Cantar 

Ctartoon  Univarsity 

Htf  Compular  SyMams,  Inc 

Univanlly  d  Twanla.- 

Unlvamty  of  Minoit  at  Ctwago 

Royrt  CoSaga  Maria  OMina  al  Eaoortal 

Prima  Computar,  Inc 

ASTEM  0»  KYOTO 

NEC  Compular  Syatama,  lid. 

CRIM 

OwilMd  InaMula  oH  Tach-Poal  Grad ..... 

JC  Pannay .«..- — ••.* — «....— .«-...- 

Cantra  tor  Oavaiopnwni  o(  Atfvancad 

Sofhw*      Tachnotogiaa      naaaarrti 
Canlar..._. — ...... — ~ — - — ~~~— .—. 

Hong  Kong  Univaralty  of  Sdanoa  of 

Tacfwology ..... ™~ .-.——".—• 

Tba  Chlnasa  umvaraKy  of  Hong  Kong - 
Psirolacfwiical  Opan  Softwara  Coip. — 

Brigliwn  Young  Uniwarsity 

Univarattat  PoWacnica  Oa  Cataiunya  — 

Baylor  CoSaga  of  Maddna 

JUST  Syalam  Corp....... 

Univaraity  of  WliConain-MawaiAaa 
National  Cantral  Urtvaralty 


01/15/91 
01/18/91 
01/23/91 
01/25/91 
01/29/91 
01/30/91 
01/31/91 
01/31/91 
02/01/91 
02/01/91 
02/13/91 
02/15/91 

02/18/91 

02/28/91 

03/01/91 
03/13/91 
03/15/91 
03/20/91 
03/28/91 
04/01/91 
04/11/91 
04/18/91 
04/18/91 


Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc  91-14006  FUed  6-U-Ol;  8:45  am] 

■■UNO  coot  4410-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

NOTICE  [91-52] 

Agency  Report  Forms  Under  OMB 
Review 

AOINCV:  National  Aeronautics  and 
Space  Administration. 
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ACTKNC  Notice  of  agency  report  form* 
under  OMB  review. 


:  Under  the  proviskHU  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  the  submissioa 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  {SS.  63's. 
supporting  statements,  instructions, 
transmittal  letters  and  other  documents 
submitted  to  OMB  fcM'  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  Usted 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperwork  Reduction  Project 

OATU:  Comments  are  requested  by  July 
15. 1901.  If  you  anbdpate  commenting 
on  a  form  but  And  that  time  to  prepare 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  OMB  Paperwork  Reduction  Project 
and  the  Agency  Clearance  Officer  of 
your  intent  as  early  as  possible. 

ADOmWCT:  Mr.  D.  A.  Gerstner,  NASA 
Agency  Clearance  Officer.  Code  NTD. 
NASA  Headquarters.  Washington.  E)C 
20546;  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
(2700-0050),  Washington.  DC  20603. 


liTioM  contact: 

Shirley  C  Peigare,  NASA  Reports 
Officer.  (703)  271-5542. 

Reports 

Title:  Patent  Waiver  Report. 

OMB  Number  2700-O05a 

Type  of  Request-  Extension. 

Frequency  of  Report  Annually. 

Type  of  Respondent  Businesses  or 
other  for-profit. 

Number  of  Respondent*:  96. 

Responses  per  Respondent  1. 

Hours  per  Response:  2. 

Annual  Responses:  190. 

Annual  Hours  per  Recordkeeper  15. 

Annual  Burden  Hours:  205. 

Abstract-Need/Uses:  The  NASA 
Patent  Waiver  form  which  is  completed 
by  NASA  contractors  is  designed  to 
elicit  information  that  is  deemed 
necessary  for  the  NASA  Inventions  and 
Contributions  Board  to  evaluate  the 
progress  of  development  and 
commerdalization  for  waived 
inventions.  The  NASA  Patent  Waiver 
Regulations  require  the  waiver  recipient 
to  report  on  the  utlliiation  of  waived 
inventions. 


Dated:  |uiie  S.  1901. 
D.  A.  Getvtner. 
Director  IRM  Policy  Division. 
[FR  Doc.  in-14058  Filed  »-12-«1: 8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmES 

Cooperative  Agreement  to  Enhance 
ttte  Ability  of  U.8.  Visual  and 
Performing  Artists  and  Arts 
Organizations  to  Partfcipate  at 
International  Festivals  and  Exhibitions 

AOCNCV:  National  Endowment  for  the 

Arts. 

ACTION:  Notification  of  availability. 


:  The  National  Endowment  for 
the  Arts  is  requesting  proposals  leading 
to  the  award  of  a  cooperative  agreement 
to  carry  out  a  project  to  enhance  the 
abihty  of  U.S.  visual  and  performing 
artists  and  arts  organizations  to 
participate  at  intematioiul  festivals  and 
exhibitions  and  other  events  abroad. 
The  tasks  will  include  the 
administration  of  a  process  for  the 
review  of  applications  and  awarding  of 
grants  to  performing  artists  and  arts 
organizations  invited  to  international 
festivals,  the  administration  of  funds  to 
represent  the  United  States  at 
significant  international  exhibitions,  and 
the  administration  of  a  travel  fund  to 
assist  performing  and  visual  artists  to 
participate  in  international  conferences, 
residencies,  or  other  international 
activities  outside  the  framework  of 
festivals  and  exhibitions.  Eligibility  is  to 
apply  for  the  cooperative  agreement  is 
limited  to  nonprofit  organizations.  Those 
interested  in  receiving  the  solicitation 
package  should  reference  Program 
Solicitation  PS  91-10  in  their  written 
request  and  include  two  (2)  self- 
addressed  labels.  Verbal  requests  for 
the  solicitation  will  not  be  honored. 

OATU:  Program  Solicitation  PS  91-10  is 
scheduled  for  release  approximately 
)uly  2. 1961  with  proposals  due  August  5, 
1991. 

ADOWMlw  Requests  for  the  solicitation 
should  be  addressed  to  the  National 
Endowment  for  the  Arts.  Contracts 
Division.,  room  217. 1100  Pennsylvania 
Ave..  NW..  Washington.  DC  20506. 
wmUan  I.  Humaaal. 

Director,  Contracts  and  Procurement 

Division. 

(FR  Doc  81-14002  FUed  »-12-«l:  8:45  am] 


:  Nationi*!  Endowment  for  the 
Humanities. 

ACTtON:  Notice  of  meetings. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office.  1100  Pennsylvania 
Avenue.  NW..  Washington,  IX!  20506: 

TON  FUNTNCR  INFOMNATTON  CONTACT: 

Catherine  Wolhowe.  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington.  [)C  20506; 
telephone  202/786-0322. 

SUPFLBtENTANV  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  fix)m  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  January  15. 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  and  (6)  of  section 
552b  of  title  5.  United  States  Code. 

l.Doto.-Jttly9.1991. 
Time:  9  a.m.  to  5  p.in. 
Room:  430. 

•  Program:  This  meeting  will  review 
applications  for  Museums  and 
Historical  Organizations,  submitted 
to  the  Office  of  Challenge  Grants, 
for  projects  beginning  after 
December  1. 1990. 

2.  Date:  july  11. 1991. 
Time:  9  ajn.  to  5  p.m. 
Room:  43a 

Program:  This  meeting  will  review 
applications  for  Undergraduate 
Education,  submitted  to  the  Office 
of  Challenge  Grants,  for  projects 
beginning  after  December  1, 199a 

3.  Date:  July  16. 1991. 
Time:  9  a.m.  to  5  p.m. 
Room:  43a 
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Program:  This  meeting  will  review 
applications  for  Public  Outreach, 
submitted  to  the  Office  of  Challenge 
Grants,  for  projects  beginning  after 
December  1. 1990. 

4.  Date:  July  23. 1991. 
Time:  9  a.m.  to  5  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
applications  for  Museiuns  and 
Historical  Organizations,  submitted 
to  the  Office  of  Challenge  Grants, 
for  projects  beginning  after 
December  1. 1990. 

5.  Date:  July  25. 1991. 
Time:  9  a.m.  to  5  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
applications  for  Scholarship/ 
Research,  submitted  to  the  Office  of 
Challenge  Grants,  for  projects 
begiiming  after  December  1, 1990. 

6.  Date:  July  11-12, 1991. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Humanities  Projects 
in  Museums  and  Historical 
Organizations,  submitted  to  the 
Division  of  Public  Programs,  for 
projects  beginning  after  January  1. 
1992. 

7.  Z>ate:  July  18-19, 1991. 
Time:  8:30  a.m.  to  5  pjn. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Humanities  Projects 
in  Museums  and  Historical 
Organizations,  submitted  to  the 
Division  of  Public  Programs,  for 
projects  beginning  after  January  1, 
1992. 

8.  Date:  July  25-26, 1991. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Humanities  Projects 
in  Museums  and  Historical 
Organizations,  submitted  to  the 
Division  of  Public  Programs,  for 
projects  beginning  after  January  1, 
1992. 

9.  Date:  July  30, 1991. 
Time:  9  a.m.  to  5  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
applications  in  Museums  and 
Historical  Organizations,  submitted 
to  the  Office  of  Challenge  Grants, 
for  projects  beginning  after 
December  1. 1990. 

CadieiiiM  Wolhowe. 

Advisory  Committee,  Management  Officer. 
[FR  Doc.  91-14093  Filed  6-12-91;  8:45  am] 
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NUCLEAR  REGUUVTORY 
COMMISSION 

[Docket  Na  50-219] 

GPU  Nudear  Corp.  and  Jersey  Central 
Power  &  Light  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  152  to  Facility 
Operating  License  No.  DPR-16.  issued  to 
GPU  Nuclear  Corporation  (the  licensee), 
which  revised  the  Technical 
Specifications  for  operation  of  the 
Oyster  Creek  Nuclear  Generating 
Station  located  in  Ocean  County,  New 
Jersey.  The  amendment  is  effective  as  of 
the  date  of  issuance  to  be  implemented 
within  30  days. 

The  amendment  modified  the 
Technical  Specifications  (TS) 
surveillance  intervals  for  Table  4.1.1: 
Item  1— 4iigh  Reactor  Pressure;  Item  3 — 
Low  Reactor  Water  Level;  Item  4 — ^Low- 
Low  Reactor  Water  Level;  Item  5— High 
Water  Level  in  the  Scram  Discharge 
Volume  Analog  Scram;  Item  27a— ^cram 
Discharge  Volume  Water  Level  High 
Analog  Rod  Block;  and  Item  5a— High 
Water  Level  in  the  Scram  Discharge 
Volume  Digital  Scram.  A  change 
correcting  the  bases  for  the  control 
functions  of  the  High  Drywell  Pressure 
Trip  System,  referenced  in  TS  section 
3.1.  was  also  included. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  I,  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Hearing  in 
cormection  with  this  action  was 
published  in  the  Federal  Register  on 
December  19. 1990  (55  FR  52112).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  December  19, 1990.  (2) 


Amendment  No.  152  to  License  No. 
DPR-16.  (3)  the  Commission's  related 
Safety  Evaluation,  and  (4)  the 
Commission's  Envirorunental 
Assessment.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  PubUc  Document  Room. 
2120  L  Sti-eet  NW..  Washington.  DC 
20555  and  at  the  Ocean  County  Library, 
Reference  Department  101  Washington 
Street  Toms  River,  New  Jersey  06753.  A 
copy  of  items  (2),  and  (3),  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects— 

i/n. 

Dated  at  Rockville.  Maryland  this  5th  day 
of  June  1991. 

For  the  Nuclear  Regulatory  Commission. 
Alexander  W.  Dromerick, 
Senior  Project  Manager,  Project  Directorate 
1-4,  Division  of  Reactor  Projects— J/Il,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doa  91-14089  Filed  6-1^-91;  8:45  am] 
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[Docicet  Na  50-331] 

Iowa  Electric  Light  and  Power  Co,  et 
aL;  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
license,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  Hearing 

The  U.S.  Regulatory  Commission  (the 
Commission)  is  considering  issuance  of 
an  amendment  to  Facility  Operating 
License  No.  DPR-49,  issued  to  the  Iowa 
Electiic  Light  and  Power  Company,  the 
Central  Iowa  Power  Cooperative  and 
the  Com  Belt  Power  Cooperative  (the 
licensee),  for  operation  of  the  Duane 
Arnold  Energy  Center,  located  in  Liim 
County,  Iowa. 

The  amendment  would  revise  the 
Tedmical  Specifications  (TSs)  to 
eliminate  conditional  surveillances  for 
the  Emergency  Core  Cooling  (ECCS). 
Reactor  Core  Isolation  Cooling,  (RCIC). 
Standby  Liquid  Control,  (SLCS)  and 
Standby  Gas  Treatinent  Systems 
(SGTS).  Alternate  methods  of  verifying 
operability  of  redundant  trains  of  those 
systems  would  be  included  in  revised 
surveillance  requirements.  The  proposed 
changes  would  also  extend  the  allowed 
out-of-service  times  (AOTs)  for  the 
RCIC  and  HPCl  systems  from  7  days  to 
14  days  and  would  revise  the  LCOs 
pertaining  to  instances  when  the  TSs 
require  an  orderly  reactor  shutdown  to 
read  "hot  shutdown  in  12  hours  and  cold 
shutdown  within  the  following  24 
hours."  instead  of  "cold  shutdown  in  24 
hours."  These  proposed  changes  are 
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consistent  with  the  Standard  Technical 
Spedflcations  for  General  Electric 
Boiling  Water  Reactors  (NUREG-0123. 
Revision  3).  In  addition,  a  new  LCO  is 
proposed  for  the  suppression  pool  spray 
subsystem,  along  with  increased 
surreillances  for  ECCS  keep-filled 
system  pressure  switches  and  HPQ 
suction  transfer  logic.  Several  minor 
editcwial  changes  are  also  proposed. 

Befora  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  Uiat  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
sijpnificant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  (wssibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.      

As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

(1)  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  requested  revisions  do  not  Impact 
any  FSAR  safety  analysis  involvtag 
these  systems. 

Although  the  proposed  amendment 
would  reduce  the  amount  of  testing  of 
the  ECCSs.  SLC8.  SGTS.  RQC  and  their 
auxiliaries,  reliability  of  these  systems 
would  not  be  decreased  and  the 
necessaiy  assurance  that  the  alternate 
systems/subsystems/components  will 
operate  when  needed  is  provided  by  the 
ASMS  Section  XI  1ST  Program,  which  is 
currently  reouired  bv  the  DAEC  TSs. 

The  probability  of  human  error  will 
decrease  with  reduced  testing.  Himian 
error  such  as  misali^unent  of  valves 
after  the  system  is  returned  to  its  normal 
configuration  following  tesbng  and  the 
misdirection  of  the  operators  attention 
from  monitoring  and  directing  plant 
operations  is  less  Ukely  to  occur  if  this 
testing  is  eliminated.  Reducing  the  scope 
and  frequency  of  surveillance  testing, 
much  of  which  is  now  required  on  a 
daily  basis  during  LCOs.  will  decrease 
the  probability  of  equipment  falhira 
whidi  could  requira  plant  shutdown. 

We  have  determined  the  allowed  out- 
of-eervica  time  (AOT)  for  the  HPCI  and 
RCIC  systems  and  for  the  low  pressure 


ECCSs,  utilizing  die  same  methodology 
as  was  used  to  determine  the  LCOs 
presently  in  the  DAEC  TSs.  Our 
analyses  show  that  the  AOTs  for  the 
HPa  and  ROC  systems  an  greater  than 
14  days.  Thus,  allowing  HPQ  or  ROC  to 
be  out  of  service  for  14  days  prior  to 
plant  shutdown  is  conservative.  These 
changes  have  no  adverse  effect  on  our 
present  accident  analyses. 

Revising  the  shutdown  LCO 
requirement  from  requiring  the  plant  to 
be  in  cold  shutdown  in  24  noun  to 
requiring  hot  shutdown  in  12  hours  and 
cold  shutdown  (or  other  condition  not 
requiring  equipment  operability)  in  the 
following  24  hoora  is  consistent  with 
NRC  guidance  provided  in  the  BWR 
Standard  Tedmical  Specifications 
(NUREG-0123,  Revision  3).  The  new 
requirement  will  allow  the  reactor  to  be 
shutdown  in  a  more  controlled  manner. 

The  additional  surveillance  and 
operability  requirements  for  ECCS  and 
support  systems  {e.g.,  Maintenance  of 
Pilled  Discharge  Pipine)  provide 
additional  assurance  that  equipment 
assumed  to  be  operable  in  our  accident 
analyses  will  be  operable  upon  demand. 
Requiring  operability  of  suppression 
pool  sprays  wiD  ensure  this  function  will 
be  available  if  needed. 

(2)  The  proposed  amendment  will  not 
create  the  poesibility  of  a  new  or 
different  kind  of  accident  fit>m  any 
accident  previously  evaluated  for  the 
following  reasons. 

Testing  under  our  ASMS  section  XI 
1ST  Program  has  demonstrated  a  high 
degree  of  reliability  for  the  equipment 
tested.  Therefore,  tiiose  systems 
required  to  mitigate  accidents  evahiated 
in  the  DAEC  FSAR  will  still  be  assured 
as  operable  and  available.  The 
reduction  of  surveillance  testing  on 
redundant  systems  when  the  ECCSs, 
SGTS.  SLCS  or  RCIC  systems  are  in  an 
LCO  will  reduce  die  probability  of 
equipment  failure  and  human  error.  The 
deletion  of  this  additional  surveillance 
testing  will  not  reduce  the  ability  of 
redundant  systems  to  mitigate  a  design 
basis  sccidenL 

All  proposed  changes  revise  only 
surveillance  and  administrative 
requirements.  No  change  altera  the  plant 
design  or  its  transient  response. 
Therefore,  the  proposed  amendment  will 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  is  not  created. 

(Bic) 

(3)  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  a 
margin  of  safetv. 

Removal  of  the  existing  operability 
testing  requirements  eliminates 
redundant  testing  which  serves  to 
degrade  temporarily  the  ahemative 
systems  abiUty  to  perform  or  renders  the 


systems  oot-ofaenrice  ftv  tha  daratioa 
of  the  testing,  lltese  dumges  will  not 
reduce  die  minimmn  required  equipment 
operability  requirements  during  an  LCO 
or  normal  operating  conditions  given  in 
the  basis  section  of  tedmical 
spedfications  for  die  ECCSs,  SLCs, 
SGTS  or  RCIC  system.  The  reduction  in 
testing  will  deoeasa  die  possibility  of 
equipment  faihm  and  himian  error. 
Therefore,  the  proposed  amendment 
results  in  an  increase  in  the  plant  safety 
margin  compared  to  the  existing  testing 
requirements  contained  in  the  Technical 
Spedfications. 

Extending  the  AOTs  for  certain 
equipment  is  within  the  original 
licensing  basis  assumptions  and  will  not 
invalidate  any  assumptions  or  input 
parameters  for  any  DAEC  event 
analysis.  Extending  die  time  period 
within  which  the  DAEC  must  achieve 
cold  conditions  wiD  allow  for  increased 
operator  attention  and  minimal 
distractions  for  operatora  during 
shutdown,  thus  minimizing  the  risks  of 
an  unexpeded  operational  transient. 

Added  surveillance  testing  for  certain 
instrumentation  and  logic  and  the  new 
LCO  for  suppression  pool  sprays  will 
increase  die  margin  of  safety  by 
assuring  diese  systems  will  be  available 
when  needed. 

Hierefore,  the  margin  of  safety  for  the 
systems  and  the  equipment  ccmtained  in 
these  systems  will  not  be  significantly 
reduced. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and  based  on  this 
review,  it  appean  that  the  three 
standards  of  1 50JI2(c)  are  satisfied. 
Therefore,  die  NRC  staff  propoaes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
widibi  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  PubUcations 
Branch,  Division  df  Fireedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  dte  die 
publication  date  and  page  number  of 
diis  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223.  Phillips  Building.  7820 
Norfolk  Avenue,  Bediesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
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written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  die  Gehaan  Budding.  2120  L 
Street  NW..  Washington.  DC  20555.  The 
filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  July  15, 1991,  the  licensee  may  file 
a  request  for  a  hearing  with  resped  to 
issuance  of  the  amendbnent  to  die 
subjed  facility  operating  license  and 
any  pereon  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  partidpate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intCTvene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
Interested  peraons  should  consuh  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Doctmient  Room,  the  Gefanan  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555  and  at  the  local  paUic  document 
room  located  at  the  Cedar  Rapids  Public 
Library,  500  First  Street  SE.,  Cedar 
Rapids,  Iowa  52401. 

lif  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  die 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particiilarity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  spedfically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factore:  (1)  the  nature  of  the 
petitioner's  right  under  the  Ad  to  be 
made  a  pstrty  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  finandal,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 


first  prehearing  conference  sdieduled  in 
the  prooeediiig,  but  sodi  an  amended 
petition  must  satisfy  the  spedfidty 
requirements  described  above. 

Not  later  dian  fifteen  (15)  days  prior  to 
the  first  in^earing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  die  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  die  contention  and  a  condse 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  die  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  whidi  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  suffident  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
mattera  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entide  the  petitioner  to  rdiei  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
partidpate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  dedde 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amencfanent  request  invoh^es  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

Normally,  the  Commission  wiU  not 
issue  the  amendment  until  the 


expiration  of  the  aonlay  notice  period. 
However,  should  circumstances  change 
daring  the  notice  period  sudi  diat  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  die 
fadlity,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consi(kr  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  bearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequentiy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nudear  Regulatory  Commission, 
Washington,  DC  20655,  Attention: 
Dodceting  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Sti%et  NW.,  Washington,  DC 
20555,  by  die  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptiy  so  inform 
die  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  1  (800)  325- 
0000  (in  Missouri  1  (800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
John  N.  Hannon:  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nudear 
Regulatory  Commission,  Washington. 
DC  20555,  and  to  Jack  Newman,  Esq., 
Newman  and  Holtzinger.  1615  L  Street 
NW.,  Washington.  DC  20036,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and /or  requests 
for  bearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or  the 
Atomic  Safety  end  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factore  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  14, 1990. 
which  is  Bvailable  for  pubUc  inspection 
at  the  Commission's  Public  Docrmient 
Room,  the  Gelman  Building,  2120  L 
Street  NW.,  Washhigton.  DC  20655.  and 
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■t  the  local  public  document  room 
located  at  Cedar  Rapidf  Public  Library, 
500  First  Street.  SE..  Cedar  Rapid*,  Iowa 
52401. 
Dated  at  RockviUa,  Maryland,  thla  7th  day 

of  |UIM  1901. 

For  the  Nuclear  Regulatory  CommlMion. 
laoiM  R.  Haa  8r^ 

Project  Manager,  Project  Directorate  111-3, 
Diviaion  of  Reactor  Project*— in/tV/V: 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc  91-14090  Filed  »-12-ei:  MS  am] 
aajJNO  cooc  ma-ei-ai 


(Doekel  No.  50-245] 

NortlMMt  NuciMT  Energy  COn 
(MWtton*  NudMT  Pow«r  Station,  Unit 
No.  1);  Exemption 


The  Northeast  Nuclear  Energy 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-21 


which  authorizes  operation  of  Millstone 
Nuclear  Power  Station.  Unit  No.  1.  The 
license  provides,  among  other  things, 
that  Millstone,  Unit  1  is  subject  to  all 
rules,  r^ulations,  and  Orders  of  the 
Commission  now  or  hereafter  in  effect 

The  facility  is  a  single-unit  boiling 
water  reactor  at  the  licensee's  site 
located  in  New  London  County. 
Connecticut 

n. 

Title  10,  CFR  part  sa  appendix  J, 
section  III.C  requires  containment 
isolation  valves  to  undergo  local  leak 
rate  (type  C)  testing.  The  purpose  of  the 
testing,  and  any  subsequent  repairs,  is 
to  assure  that  leakage  through  these 
valves  will  not  result  in  an  unacceptable 
release  of  containment  atmosphere 
during,  or  following,  a  design  basis 
accident  Appendix  J,  section  mCl 
states,  in  part 

Type  C  tests  shall  be  performed  by  local 
pressurlxation.  The  pressure  shall  be  applied 


in  the  same  direction  as  that  when  the  valve 
would  be  required  to  perform  its  safety 
function,  unless  it  can  be  determined  that  the 
results  from  the  tests  for  s  pressure  applied  in 
a  different  direction  will  provide  equivalent 
or  more  conservative  resvdts. 

In  addition,  10  CFR  part  sa  8  50.12 
contains  standards  for  issuance  of 
exemptions  from  NRC  rules,  including 
those  contained  in  appendix  ]  to  10  CFR 
part  50. 

in. 

By  letter  dated  April  29, 1988,  as 
supplemented  by  letters  dated  May  19, 
1989  and  November  8, 199a  the  licensee 
requested  exemptions  from  the  test 
requirements  of  appendix  ].  section 
m.C.l  for  certain  containment 
penetrations  for  Millstone  Unit  1.  The 
NRC  staff's  evaluation  of  the  licensee's 
request  for  exemptionf  's  summarized  in 
Table  1.  TTie  details  of  the  evaluation 
are  contained  in  the  NRC  stafTs  Safety 
Evaluation  dated  June  5, 1991. 


Table  1. -Summary  of  the  NRC  Staff's  Evaluation  of  Millstone  Unit  1  Appendix  J  Exemption  Requests 


renevaDOn  rio. 


eicewpeon 


X-20.. 


X-«1. 
X-42. 


'  syslBfTt  supiily  Sne^ 
Servloe  air  sytlam  supply  Ine.. 


X-22. 


Standby  IquU  ooneol  syeism  suppty  In* 
OrywaS  oompreeeor  dtacherge  Una 


Denied. 

Denied. 
Denied. 


X-212 — 

X-2S.  2«,  202E  and  206. 

X-15 


X-204  A.  B.  C  Md  X-210  A.  B- 


Reactor  «Mter  dewup  (RWCU)  system  vent  Ine  into  torus Not  needed. 

Gontolnmeni  atinosptiere  ooneol  system  linee i?????^' 

RWCU  systom  line  trom  regeneraSwe  heat  exchenger 0"^ 

Emergency  core  cooling  ti»«w  to  me  torus Denied. 


IV. 

Pursuant  to  10  CFR  50.12(aK2)(iii).  the 
Commission  may  grant  an  exemption 
from  a  regulation  if  "Compliance  would 
result  in  undue  hardship  or  other  costs 
that  are  significantly  in  excess  of  those 
contemplated  when  the  regulation  was 
adopted*  *  *".  With  regard  to  the 
requested  exemptions  from  appendix  ], 
section  III.C.1  for  penetration  Nos.  X-25, 
26,  202E  and  205,  the  Commission 
concludes  that  the  objective  of 
equivalent  or  conservative  reverse 
direction  testing  and  actuator  shaft  seal 
testing  cannot  be  achieved 
simultaneously  with  existing  piping 
configuration  and  that  special 
circumstances  are  present  in  that  the 
exorbative  cost  of  equipment 
modifications,  necessary  to  comply  with 
appendix  ],  type  C,  test  requirements  are 
uniustified  considering  the  small 
additional  benefit  that  would  be  gained. 
The  NRC  staff  considers,  however,  that 
the  proposed  alternative  test  procedures 
are  the  most  conservative  with  the 
existing  configuration  and  will  test  both 
valve  seals  to  provide  indication  of  the 
leak  tightness  of  the  containment 


boundaries  and  therefore,  the  requested 
exemptions  from  appendix  ],  type  C 
restrictions  on  reverse  direction  testing 
of  the  subject  AC  system  butterfly 
valves  are  acceptable. 


Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12,  the  exemptions  are  authorized  by 
law,  will  not  endanger  life  or  property  or 
the  common  defense  and  security,  and 
are  otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
approves  the  following  exemption 
request 

Exemptions  are  hereby  granted  from 
the  requirements  of  10  CTR  part  50, 
appendix  J,  section  III.C.1,  which  require 
local  leak  rate  testing,  as  this 
requirement  applies  to  Millstone  Unit  1 
containment  penetrations  Nos.  X-25,  26, 
202E  and  205.  These  exemptions  are 
conditional  upon  performance  of  the 
alternate  testing  proposed  by  the 
licensee. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  the  Exemption  will  have  no 


significant  impact  on  the  environment 
(56  FR  25702). 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland  this  5th  day 
of  June  1991. 

For  the  Nuclear  Regulatory  Commission. 
Stavm  A.  Varga. 

Director,  Division  of  Reactor  Projecta-t/II, 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc  91-14091  Filed  8-12-«l;  8:46  am] 
MILINO  COCC  7Sa0-0t-« 


[OockM  Noe.  50-338  and  50-339] 

Virginia  Electric  and  Power  Co.;  Denial 
of  Portion  of  Application  for 
Amendments  to  Facility  Operating 
Uceneee  and  Opportunity  tor  Heering 

The  U.S.  Nuclear  Regulatory 
Commission  has  denied  a  portion  of  an 
amendment  request  by  Virginia  Electric 
and  Power  Company  (the  licenseej,  for 
amendments  to  Facility  Operating 
License  Nos.  NPF-4  and  NPF-7,  issued 
to  the  licensee  for  operation  of  the  North 
Aima  Power  Station.  Unit  Nos.  1  and  2. 
located  in  Louisa  County,  Virginia. 
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Notice  of  Conskieratkm  of  Issuance  of 
these  amendments  was  publisbed  in  the 
Federd  Raster  on  May  2. 1900  (55  FR 
18416). 

The  purpose  of  the  licensee's 
amendment  request  was  to  revise  the 
Technical  Specifications  (TS)  by 
replacing  the  value  of  the  cycle-specific 
parameter  limits  with  a  reference  to  the 
Core  Operating  Limits  Report  (COLRJ. 

The  NRC  staff  has  concluded  that  the 
portion  of  the  licensee's  request 
regarding  the  inclusion  of  boron 
concentration  in  the  COLR  cannot  be 
granted.  The  licensee  was  notified  of  the 
Commission's  denial  of  the  proposed 
change  by  letter  dated  June  7, 1991. 

By  Jtily  15. 1991,  the  Hcensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above.  Any  person 
whose  interest  may  be  affected  by  dtis 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Sti*eet  NW.,  Washington,  DC,  by 
the  above  date.  A  copy  of  any  petitions 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  Michael  W.  Maupin. 
Esq.,  Hunton  and  Williams,  P.O.  Box 
355,  Richmond.  Virginia  23212,  attorney 
for  the  licensee. 

For  fiulber  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  March  29, 1990.  as 
supplemented  May  8,  August  8,  and 
October  3a  1990.  and  (2)  the 
Commission's  letter  to  the  licensee 
dated  June  7, 1991. 

These  documents  are  avaUable  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street  NW.. 
Washington,  DC  and  at  the  Alderman 
Library,  Manuscripts  Department 
University  of  Vfa^ia.  Charlottesville. 
Virginia  22901.  A  copy  of  Item  (2)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washbigton.  DC  20555, 
attention:  Document  Control  Desk. 

For  the  Nuclear  Regulatory  Coomtission. 

Rajandar  AuhiGk, 

Acting  Director,  Project  Directorate  11-2, 
Divition  of  Reactor  Projecta  l/lk  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc  91-14082  Ried  d-12-ei:  6:45  am] 

■HJJNO  COM  rsss-ei-«i 


OFFICE  OF  PERSONNEL 
MANAQEMENT 


Recognition  System  Review 
(/Ommmee;  aMenng 

The  Office  of  Personnel  Management 
announces  the  following  meeting: 

Name:  Performance  Management  and 
Recognition  System  Review  Committee 
Meeting. 

Date  and  Time:  June  27, 1991, 10  ajn.  to  5 
p.m. 

Phoe:  Room  7BO0.  Office  of  Pereoonel 
Management  1900  B  Street  NW„ 
Washington,  DC  2O41S-O0O1. 

Type  of  Meeting:  Open. 

Point  of  Contact  Ms.  Doris  Hausaer,  Chief 
oi  the  Performance  Management  Division, 
room  74M,  Office  of  Personnel  Management 
1900  E  Street  NW.,  Washington  DC  20415- 
0001. 

Purpose  of  Meeting:  To  review  the 
Performance  Management  and  Recognition 
System  and  make  recommendations  for  a  fair 
and  effective  performance  management 
system  for  Federal  managers. 

Agenda:  June  27, 1991— Committee  goals 
and  objectives;  scope  of  inquiry,  research  and 
resources  on  pvfonnaDce-baaed  pay:  basic 
issues  and  challenges  facing  tlie  committee: 
committee  administration:  comments  and 
observations;  pubUc  input  closing. 

SUPPUEMtNTARV  mPORSMTION:  The 

committee  welcomes  written  data, 
views,  or  comments  concerning  systems 
for  managing  and  recognizing  the 
performance  of  Federal  managers.  All 
such  submissions  received  by  close  of 
business  June  20. 1901,  will  be  provided 
to  the  committee  members  and  included 
in  the  record  of  the  June  27. 1991, 
meeting. 

If  time  permits,  the  committee  will 
consider  oral  presentations  relating  to 
agenda  items.  Persons  wishing  to 
address  the  cmnmittee  orally  at  the  June 
27, 1991.  meeting  should  sufaniit  a 
%vritten  request  to  be  heard  by  close  of 
business  June  20. 1991.  The  request  must 
include  the  name  and  address  of  the 
person  wishing  to  appear,  the  capacity 
in  which  the  appearance  will  be  made,  a 
short  summary  of  the  intended 
presentation,  and  an  estimate  of  the 
amount  of  time  needed. 

All  communications  regardiitg  this 
committee  should  be  addressed  to  the 
Point  of  Contact  named  above. 

Office  of  Personnel  Management 

CoBStaooe  B«Ry  Newman. 

Director. 

(FR  Doc  91-14099  Piled  6-13-91;  8^•5  am] 


POSTAL  RATE  COMMSSION 
(Order  Ms.  SSS;  Deelwt  No.  CS1-11 

SiOmpHmfl  Of  MMn  nSH  iwiinp. 

nenumueiuiy  rueiai  Doxes;  uraer  on 
riang  or  i/ompnmi  or  Man  naa 
Manning  on  ReruimtMTlng  of  Poelal 
Boxes 

Issued  June  7, 1991. 

Before  Commissioners:  George  W.  Haley, 
Chainnan;  Henry  R.  Polsom.  Vice-Chairman: 
John  W.  Crotdier  W.  H.  Trey"  LeBlanc  CI; 
Patti  Birge  Tyson. 

Notice  is  hereby  given  that  on  May  29. 
1991,  a  document  entitied  "Service 
Complaint:  Renumbering  of  the  Postal 
Boxes"  was  filed  by  Alan  Hall  Maiming 
and  assigned  the  Docket  No.  C91-1.  Mr. 
Manning  asserts  that  the  Postal  Service 
plans  to  oemvert  all  post  office  boxes  to 
6-digit  designations.  Mr.  Maiming  states 
that  the  policy  has  a  nationwide  impact 
on  boxholders  who  have  rehed  on 
permanent  post  office  box  numbers  for 
business  and  personal  correspondence. 
Mr.  Manning  states  that  forwarding 
service  will  only  be  available  for  one 
year  after  the  change.  Mr.  Manning  says 
the  Postal  Service's  policy  violates 
section  403(c)  of  the  Postal 
Reorganization  Act  That  section 
prohibits  unreasonable  discrimination 
among  users  of  the  mails.  Mr.  Manning 
requests  that  the  Commission  hold  a 
hearing  on  the  complaint 

Under  the  Commission's  rules  of 
practice  (39  CFR  3001.84)  the  Postal 
Service  has  30  days  to  file  an  answer  to 
a  complaint.  However,  we  are  invoking 
rule  85  (39  CFR  3001.85)  which  provides 
for  informal  methods  for  resolution  of 
complaints.  It  is  Conunission  policy  and 
practice  "to  encourage  the  resolution 
and  settiement  of  con^laints  by 
informal  procedures  *  *  *- 39  CFR 
3001.85.  "Those  informal  procedures  have 
been  used  to  resolve  similar  complaints, 
and  we  believe  them  to  be  the  best 
alternative  at  this  time.  See  Order  No. 
831  (Docket  No.  C89-2).  In  accordance 
with  rule  85,  tiie  Chairman  will  appoint 
a  coordinator  of  informal  resolution 
efforts. 

The  scheduling  of  any  formal 
procedures,  sudi  as  the  Postal  Service's 
answer,  any  bearing  dates  and  a  due 
date  for  petitions  to  intervene  will  be 
postponed  p>ending  the  outcome  of  the 
informal  procedure.  The  Commission 
will  notify  the  Postal  Service  and  the 
parties'  of  the  scheduling  of  formal 
procedural  steps  if  ttie  informal 
procedure  is  foond  to  be  inadequate  to 
resolve  the  sitnation. 

It  is  ordered: 
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(1)  Tlie  Commiuion  will  use  Informal 
prooedure*.  in  accordance  with  section 
85  of  our  rules  of  practice,  in  Docket  No. 
C91-1. 

(2)  Further  procedural  dates,  including 
the  Postal  Service's  answer,  will  be 
established,  if  needed,  in  future  orders. 

By  the  CominiMion. 
ChariM  L  Clapp. 
Secretary. 
[FR  Doc  91-14020  Filed  ft-12-«l:  »:45  em] 


SECURITIES  AND  EXCHANGE 
COMMISSION 


I 


No.  34-2927t;  Fla  No.  S7-20-91] 


PuMe  DtodoMire  Of  MatorW  Short 
Socurlty  Pooltlofw 

AOmcv:  Securities  and  Exchange 

Commission. 

action:  Concept  release. 


r.  The  Securities  and  Exchange 
Commission  is  soliciting  public  comment 
on  whether  the  Commission  should 
require  public  reporting  of  material  short 
security  positions  in  publicly  traded 
companies  in  a  manner  analogous  to  the 
current  reporting  requirement  for 
material  long  security  positions.  The 
Concept  Release  is  issued  in  connection 
with  a  rulemaking  request  received  by 
the  Commission.  Following  public 
comment  the  Commission  will 
determine  whether  such  rulemaking  or 
other  action  is  appropriate. 
OATn:  Comments  should  be  received  on 
or  before  September  11. 1991. 

ADOWlim.  Interested  persons  should 
submit  three  copies  of  their  comments  to 
Jonathan  G.  Katx.  Secretary,  Securitiea 
and  Exchange  Commission.  450  Fifth 
Street  NW..  MaU  Stop  6-0.  Washington. 
DC  20549.  and  should  refer  to  File  No. 
S7-20-ei.  All  submissions  will  be  made 
avaUable  for  public  inspection  and 
copying  at  the  Commission's  Public 
Reference  Section,  room  1024. 450  Fifth 
Street  NW..  Washington.  DC  20640. 
TON  TONTNBI  MPONMATION  OONTACTt 

Sel«vyn  J.  Notelovitx  or  George  B. 
Scargle,  Ofiice  of  Legal  Policy  and 
Trai^ag  Practices,  Division  of  Market 
Regulation,  at  (202)  272-2848,  Securities 
and  Exchange  Commission.  450  Fifth 
Street  NW..  Mail  Stop  5-1.  Washington. 
DC  20549. 


L  btroducdoB 

The  Securities  and  Exchange 
Commission  ("SBC  or  "Commission") 
is  publishing  for  public  comment  a 
rulemaking  request  submitted  by  the 


Association  of  Publicly  Traded 
Companies  ("APTC*).>  which  has 
petitioned  the  Commission  to  adopt  a 
rule  imposing  a  reporting  requirement  on 
individuals  or  groups  holding  short 
positions  of  five  percent  or  more  of  any 
publicly  traded  issuer's  equity  securities 
("APTC  Petition").*  The  APTC  Petitioit 
generally  parallels  rule  13d-l  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  *  and  related 
Schedule  13D,*  which  requires  persons 
that  acquire  more  than  five  percent  of  a 
class  of  voting  equity  securities 
registered  pursuant  to  section  12  of  the 
Exchange  Act '  to  disclose  those 
positions  within  10  days  of  such 
acquisition.  The  APTC  Petition  is 
intended  to  elicit  information  that  may 
benefit  issuers  and  maricet  participants.* 

The  Subcommittee  on  Commerce, 
Consumer  and  Monetary  Affairs  of  the 
House  Commission  on  Government 
Affairs  has  held  a  series  of  oversight 
hearings  investigating  the  maricet  role  of 
short  selling.^  Furthermore,  since  the 


>  The  APTC.  fonmriy  the  NetJonel  AsMcUtion  of 
ore  Campania*  ("NAOTCI.  rapraaant* 
appraxtanalaiy  800  exdwofa-baled  and  ovaMh*. 
counter  oooipulaa. 

•  Sea  Latter  boa  )aiin  P.  Goioa  Prealdant 
NAOTC  to  Rkhard  C  BNeden.  Chalnnui.  SEC 
(DeoemtMr  a  use).  The  AFTC  Petition  U  ooDtained 
in  File  Ma  87-a0-«t  whloh  ta  evailaUe  for 
inapectiao  in  the  Coenniaeioa'*  Pttbtic  Reference 
Sectioa  room  1021 460  Fifth  Street  NW, 
Waahli«loa  DC  X)6«i 

The  APTC  eUborated  on  ita  propoeal  during 
Cowyeeainnal  teetimoar 

THiw  [APTC]  Board  of  Oliectore  voted  to 
recamnand  dMt  the  Secnritiea  and  Bxchanga 
CcasiBlaeion  adopt  e  nk  reqolitet  thel  eny  peraon 
who  directly  or  In  coooert  with  other*  aella  ahort  a 
number  of  aharea  of  any  daaa  of  equity  aecttri tie*. 
Hm  accumulated  number  of  which  exceeda  five 
percent  of  auch  daa*.  ihaU.  within  Ian  day*  of 
croaaii^  the  thraahoid.  aand  to  the  iaauar  of  the 
aecurity  at  Ita  principal  executive  oCBce  by 
raglatered  or  oartlfied  malL  end  to  each  maikat 
[NASDAQ  or  the  exchaa«aa)  where  the  aecurity  la 
ttaded,  end  file  with  the  Commiaalon.  a  atalement 
contalntaia  the  informatlaa  required  on  a  deaignated 
Schedule." 

Short  Seilii«  Activity  in  the  Stock  Market  The 
Eflecta  on  Saatt  Coopenlee  end  the  Need  for 
Ragulatkm.  Haerlnti  Balora  the  Suboonun.  on 
Commerce.  Conaumer  end  Monetary  Affair*  of  the 
Houae  Comm.  on  Govarameat  ASatoa.  101st  Cong, 
lat  Saaa.  U>  (IflS^  rHeerinfil  (Statement  of  lolm 
F.  CukM.  Preaident  NAOTC).  The  AFTC  hea  alnoa 
reqaeeled  diet  lo  the  axtaot  Rule  13d-l  under  the 
BM^ai«e  Act  17  CFR  SW-lSd-l.  la  amended  to 
provide  for  e  ahartaaad  reporting  petted  (/.*.  from 
ten  day*  to  five  day*),  e  perallei  cheng*  be  made  to 
iU  petition. 

•  17  CFR  2«ai3d-L  See  aactlan  IV.A.1. /10a. 

•  17  CFR  a4ai3d-tOL 

•  IB  UA.C  7W. 
•HeariiwaallTS-Ta 

•  See  HeerlngB.  Mpia  ol.  See  alao  Mamorandom 
Pieparad  by  the  Divleton  of  Merket  Reguletlon  In 
RaapoMe  to  the  Queettoaa  Cootalned  In  die  Latter 
of  November  a.  198S  from  the  Hon.  Doug  Barnard 
Ragardli«  Short  Sellli«.  Hearinga  at  44»-a07. 


filing  of  the  APTC  Petition,  proposed 
Federal  legislation  entitled  the 
"Shareholder  Protection  Act  of  1990" 
was  introduced  during  the  second 
session  of  the  lOlst  Congress  which, 
among  other  things,  wotdd  require  the 
public  reporting  of  material  short 
positions  in  a  manner  similar  to  that 
advanced  by  the  AFTC  Petition." 
Altfiough  Congress  did  not  take  any 
action  on  the  bill,  the  Commission 
understands  that  a  similar  bill  may  be 
submitted  during  the  102d  Congress.  In 
response  to  these  proposals  for  a 
material  short  position  reporting 
requirement  the  Commission  is 
publishing  this  release  to  solicit  public 
comment  on  the  basic  concepts 
underiying  the  AFTC  Petition  and 
related  issues. 

n.  Role  of  Short  Selling  in  the  Market 

A  short  sale  *  is  the  sale  of  a  security 
that  the  seller  does  not  own  or  that  he 
owns  but  does  not  deliver.*"  In  order  to 
deliver  the  security  to  the  purchaser,  the 
short  seller  will  borrow  the  security, 
typically  from  a  brokepdealer  or  an 
institutional  investor.  The  short  seller 
later  closes  out  the  position  by  returning 
the  security  to  the  lender,  typically  by 
purtihasing  equivalent  securities  on  the 
open  market  *■  *  In  general,  short  selling 
is  utilized  to  profit  from  an  expected 
downward  price  movement  or  to  hedge 
the  risk  of  a  long  position  in  the  same 
security  or  in  a  related  security. 

Short  selling  provides  the  market  with 
two  important  benefits:  Market  liquidity 
and  pricing  efficiency.  Substantial 
maricet  liquidity  is  provided  through 
short  selling  by  maricet  professionals, 
such  as  maricet  makers,  block 


•  The  Shereholder  Protection  Act  of  laoa  HJt 
SOae,  la  aignificantiy  broader  than  the  AFTC 
PatitiafL  In  addition  to  ptopoalng  amendmenU  to 
aection  IS  of  the  Bxchange  Act  lo  require  the  public 
reporttiv  of  meteriel  abort  poaltlona.  HJL  seSO  alao 
propoaed  amaodmenta  to  Sectlone  ft  la  and  12  of 
die  Exchange  Act  IS  U.S.C  78  i. ).  and  1. 

•  Rule  3b-S  under  die  Exchange  Act  17  CFR 
240Jb-9.  defhiea  a  (hort  aala  es  "any  aale  of  e 
•ecurity  which  the  seller  doee  not  own  or  eny  aale 
which  la  coMuamatad  by  the  delivery  of  e  aecurity 
borrowed  ty.  er  for  the  eocount  ot  the  aaUer." 
PursMDt  to  rule  ab-S.  a  seller  of  an  eMity  security 
sublecl  to  rale  lOe-1  muat  aggragale  ell  poeitlon*  in 
dial  secwity  In  otdsr  to  determine  whether  die 
aeller  haa  a  "not  loi«  poeitlon."  Secnritlee  Bxchange 
Act  Releeee  Na  20230  (September  27.  ISSS).  48  FR 
4Sllft  See  alao  Sacuritlee  Bxchenge  Act  Releaee  Na 
27V38  (April  23. 1900).  86  FR  170IS  (interpreting  staff 
no.actlon  poeitlon  with  reepect  to  the  UquldaUon  of 
Index  aibttnga  poaMona). 

'*  The  letter  eituetlon  la  known  as  short  selling 
"attest  the  box"  {L»^  egainst  a  long  poaitten). 
Short  saloa  "against  the  box"  are  need  primarily  for 
hadgii«  perpoeea  and  for  lax  pntpoaee  (««,  to  carry 

over  e  profit  from  year  to  year). 

"  in  a  short  sale  "against  die  box."  the  aeUer  has 
die  option  of  daUvering  to  the  aecurity  lender  the 
aecurity  ha  owna.  See  n.l0M«ira. 
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positioners,  and  specialists,  who 
facilitate  the  operation  of  the  markets 
by  offsetting  temporary  imbalances  in 
the  supply  and  demand  for  securities.  To 
the  extent  that  short  sides  are  effected 
in  the  market  by  sectirities 
professionals,  such  short  sale  activities 
in  affect  add  to  the  trading  supply  of 
stock  available  to  purchasers  and 
reduce  the  risk  that  the  price  paid  by 
investors  is  artificially  high  because  of  a 
temporary  contraction  of  supply.  An 
exchange  specialist  for  example,  is 
required  to  maintain  price  continuity 
and  to  minimize  the  effects  of  temporary 
disparities  between  supply  and  demand. 
i.e.,  to  maintain  a  fair  and  orderiy 
market.  Thus,  the  specialist  may  sell 
short  in  order  to  supply  stock  to  satisfy 
ptirchase  orders.  \Arhile  an  over-the- 
counter  ("OTC")  market  maker  is  not 
tmder  the  same  affirmative  obligation  to 
maintain  a  fair  and  orderiy  market  OTC 
market  makers  frequently  sell  short  in 
order  to  supply  stock  to  fill  customers' 
purchase  orders.  Similarly,  block 
positioners  may  provide  Uquidity  in  the 
maricet  through  short  sales  to  satisfy 
large  customer  purchase  orders. 

Arbitrageurs  contribute  to  pricing 
efficiency  by  utilizing  short  sales  to 
profit  from  price  disparities  between  a 
stock  and  a  derivative  security,  such  as 
a  convertible  security  or  an  option  on 
that  stock.  For  example,  an  arbitrageur 
may  purchase  a  convertible  security  and 
sell  the  underlying  stock  short  to  profit 
from  a  current  price  differential  between 
two  economically  similar  positions."  In 
addition,  where  an  issuer  proposes  to 
issue  securities  (of  a  class  already 
outstanding)  in  exchange  for  the 
securities  of  another  issuer,  pursuant  to 
a  merger  or  exchange  offer,  arbitrageurs 
may  sell  short  the  security  proposed  to 
be  issued  to  hedge  their  purchases  of  the 
security  proposed  to  be  acquired. 

Short  selling  also  contributes  to  the 
pricing  efficiency  of  the  equities 
markets.  Efficient  markets  require  that 
prices  fully  refiect  all  buy  and  sell 
interest  When  a  short  seller  speculates 
on  a  downward  movement  in  a  security, 
his  transaction  is  a  mirror  image  of  the 
person  who  purchases  the  security 
based  upon  speculation  that  the 
security's  price  will  rise.  Both  the 
purchaser  and  the  short  seller  hope  to 
profit  by  buying  the  security  at  one  price 
and  selling  at  a  higher  price — the 
primary  difference  being  that  the. 
sequence  of  transactions  is  reversed. 
Market  participants  who  believe  a  stock 
is  "overvalued"  may  engage  in  short 


sales  in  an  attempt  to  profit  from  the 
perceived  divergence  of  prices  from  true 
economic  values.  Sucih  short  sellers  add 
to  stock  pricing  efficiency  because  their 
transactions  assure  that  their  perception 
of  future  stock  price  performance  (and, 
inferentially,  isssuer  performance)  is 
reflected  in  the  market  price. 

Some  short  selling  may  be  effected  for 
manipulative  purposes."  It  appears, 
however,  that  historically  downward 
price  manipulations  have  been  less 
frequent  than  upward  manipulations.** 

m.  Current  Regulation  of  Short  Sale 
Trading  Practioes 

The  Commission's  regulation  of  short 
sale  trading  practices  is  conducted 
primarily  pursuant  to  its  authority  under 
sGction  10(a}  of  the  Exchange  Act'* 
which  grants  the  Commission  plenary 
rulemaking  authority  to  regulate  short 
sales  in  securities  registered  on  national 
securities  exchanges.  Section  10(a) 
prohibits,  among  other  things,  short 
selling  by  any  person  in  contravention 
of  such  rules  and  regulations  as  the 
Commission  may  prescribe  as  necessary 
and  appropriate  in  the  public  interest  or 
for  the  protection  of  investors.  Rule  3b-3 
under  the  Exchange  Act  defines  the  term 
"short  sale."  *•  and  rule  lOa-1  under  the 
Exchange  Act  governs  short  sales 
generally." 

Rule  lOa-1  is  designed  to  prevent  the 
market  price  of  a  security  registered  on, 
or  admitted  to  unlisted  trading  privileges 
on,  a  national  securities  exchange," 


>•  Such  arlHtrage  ectivity  is  specifically 
recognised  in  exception  (eK7)  of  rule  lOe-1. 17  CFR 
24aiO*-l(eM7).  the  Comreission't  principal  short 
sale  regulation. 


"The  Commission  notes  that  such  manipulative 
trading  practices  are  prohibited  by  the  general 
antifraud  provisions  of  the  Exchange  Act  and  the 
rules  thereunder.  See  sections  9(a),  10(b).  and 
15(c)(1)  of  the  Exchange  Act.  15  VS.C.  78i(a).  78)(b). 
and  780(c)(1).  and  rules  lOb-S  and  lOcl-2. 17  CFR 
240.10t>-5  and  240.1SC1-2. 

■*  See,  e.g..  Hearings,  supra  n.2,  at  428-32 
(Statement  of  Richard  G.  Kelchum,  Director, 
Division  of  Market  Regulation  and  John  H.  Sturc. 
Associate  Director.  Division  of  Enforcement  Before 
the  House  Committee  on  Government  Affairs 
Subcommittee  on  Commerce.  Consumer,  and 
Monetary  Affairs).  Stock  market  manipulations  may 
involve  efforts  to  achieve  an  illegal  profit  by 
depressing  the  price  of  securities  throu^:  (1)  Selling 
activity,  including  short  sales,  made  for  the  purpose 
of  inducing  the  sale  of  the  security  by  other*;  or  (ii) 
establishing  a  short  position  coupled  with 
publicizing  negative,  materislly  misleading 
statements  concerning  the  issuer.  Id.  at  428. 

'»l5U.S.C78Ka). 

'  •  See  n.9  supra. 

"  17  CFR  240.10a-l. 

■*  Although  rule  lOe-1  applies  to  any  security 
registered  on.  or  admitted  to  unlisted  trading 
privileges  ("UTP")  on.  e  netlonal  securities 
exchange  for  which  last  sale  information  is  reported 
pursuant  lo  an  effective  reporting  plan  (which 
would  include  certain  National  Aaaodation  of 
Security  Dealers  ("NASD")  Autometed  QuoUtion 
("NASOAQ'j/Natioaal  Market  System  ("NMS") 
designeted  securities),  die  Commleeion  spedfically 
excluded  from  the  coverage  of  rule  lOe-1 
transactions  in  NASDAQ/NMS  securiMes  that  are 
traded  on  a  listed  or  unlisted  bests.  See  Securities 


from  being  forced  downward  by 
unrestricted  short  selling.  Paragraph  (a) 
of  Rule  lOa-1  covers  transactions  in  any 
security  registered  on  a  national 
securities  exchange,  if  trades  in  such 
security  are  reported  in  the  consolidated 
transaction  reporting  system,"  and 
prohibits  short  sales  with  respect  to 
tiiose  securities  unless  such  sales  occur 
on  a  "plus  tick"  (i.e.,  at  a  price  above  the 
price  at  which  the  immediately 
preceding  sale  was  effected),  or  "zero- 
plus  tick"  [i.e.,  equal  to  the  last  sale 
price  if  it  was  higher  than  the  last 
different  price).  The  per  se  trading 
prohibitions  of  rule  lOa-1  support  the 
more  general  anti-manipulation  and 
antifraud  prohibitions  of  the  Exchange 
Act*"  As  discussed  below  in  greater 
detail,  the  Exchange  Act  does  not 
contain  any  provision  that  requires  the 
public  rei>orting  of  material  short 
secnirity  positions  in  publicly  traded 
companies. 

IV.  Current  Security  Poridon  Reporting 
Requirements 

A.  Exchange  Act  Reporting 
Requirements 

The  Exchange  Act  requires  the  public 
reporting  of  certain  long  security 
positions.  The  public  interest  in 
requiring  such  reporting  relates  to  a 
variety  of  considerations,  including 
transfers  of  corporate  control,  the 
impact  of  large  institutional  transactions 
upon  the  securities  markets,  and  the 
trading  of  corporate  insiders.  While  the 
APTC  Petition  has  been  analogized  to 
the  section  13(d)  reporting  requirement 
of  the  Exchange  Act*'  the  Commission 
notes  that  the  purpose  of  the  APTC 
Petition  does  not  appear  to  be  closely 
related  to  that  of  the  reporting 
requirements  of  section  13(d)  or  the 
other  Exchange  Act  security  reporting 
requirements  discussed  below. 


Exchange  Act  Release  No.  22975  (March  6, 1986).  51 
FR  8801  (adopting  17  CFR  240.10a-l(a)(lKi))-  See 
also  n.l9  infra. 

'•  The  "consolidated  transaction  reporting 
system."  also  known  ss  the  Consolidated  Tape  or 
the  Consolidated  System,  refers  to  "the 
consolidated  transaction  reporting  system  for  which 
8  plan  originally  was  submitted  lo  the  Commission 
pursuant  to  rule  17a-15  |subse<)uentiy  amended  and 
redesignsted  as  rule  llAa3-l)  under  the  (Exchange) 
Act*  •  •."17CFR24ailAcl-l(a)(18).  The 
Consolidated  Tape  Association  ("CTA "),  compoaed 
of  various  national  securities  exchanges  and  the 
NASD,  collects  and  disseminates  reports  for 
transactions  on  those  markets  on  the  Consolidated 
Tape. 

*'  See  n.l3  supra.  See  also  rule  10b-21(T)  under 
the  Exchange  Act  17  (3TI  24aiOb-21(T).  discussed 
infra. 

•'15U.S.C.  78m(d). 
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1.  Sectioni  ia(d)  and  13(g) 

One  of  tfw  purposes  underiying  the 
adoption  of  the  Williams  Act 
amendments  to  the  Exchange  Act,** 
wliich.  among  other  things,  added 
section  13(d)  of  the  Exchange  Act'* 
was  to  remove  the  element  of  secrecy 
bom  the  transfer  of  control  of  an  issuer, 
and  to  assure  that  shareholders  would 
be  aware  of  the  control  premium  that 
might  be  paid  for  their  shares.*^  The 
Domestic  and  Foreign  Investment  Act  of 
1977  >•  added  section  13(g)  to  the 
Exchange  Act**  in  order  to  fill  a  gap  in 
the  reporting  requirements  of  sections  13 
(d)  and  16(a)  "  for  persons  otherwise 
not  covered  by  those  reporting 
requirements.  Sections  13(d)  and  (g) 
require  the  reporting  of  information  with 
respect  to  long  positions  that  is  relevant 
to  corporate  control  and  its  transfer. 

The  rules  implementing  sections  13(d) 
and  13(g)  are  set  forth  in  Regulation 
13D-G,  which  establishes  specific  filing 
and  disclosure  requirements,  and 
provides  standards  for  determining  what 
constitutes  on  "acquisition"  and 
"beneficial  ownership"  for  purposes  of 
these  provisions.**  Any  person  who, 
directly  or  indirectly,  acquires  beneficial 
ownership  "of  nuwe  than  five  percent 
of  a  class  of  equity  security  registered 
pursuant  to  section  12  of  the  Exchange 
Act***  is  required  by  Rule  13d-l  to  file  a 
statement  containing  the  information 
required  by  eidier  Schedule  13D  or  13G 
depending  upon  whether  such  person  is 


"  PaUie  Uw  Na  80-430.  B2  SUL  4M  (ISSS). 

"  Tha  WUiUma  Act  MModnMDls  aUo  addad 
Mctiaaa  U(a)  and  14(dHn  to  ^  Runhanga  Act 

*•  9aa  Pttfl  Otadoaare  of  Corporata  Equity 
OwaenUp  aad  la  Coipetala  Takaovar  Btda: 
HearioiB  on  8.  610  Bafafa  tha  Subomam.  on 
Sacurittaa  of  tha  Sanata  Coidib.  oo  BanUng  and 
Cunancy.  Both  Cons,  lal  Saaa.  (IW):  Dladoaora  of 
Corporata  Bqattjr  Oamarahlp.  HSL  Rap.  No.  1711. 
SOth  Coof.  ad  Saaa.  (iflSB). 

*•  TItia  n  of  Pab.  U  No.  8S-2U.  01  Stat  1404 
(1977). 

'•  IS  U5.a  ramCt). 

"  15  VS.C  78p(a). 

■•  17  CFR  2«ai3d-l  to  Maud-ioz. 

■*  na  datanafaMtloa  of  "tonafldai  ownerahip"  Is 
govamad  hy  nila  lSd-«.  17  CFR  24ai3d-S.  Althoush 
•hort  aalaa  hy  a  ISO  lapuiUm  paraoa  nonnaliy  arlU 
not  d^f^  thai  pataoa'i  Rda  13d-3  baoafldal 
ownanhlp  (alnoa  aaeh  aalaa  do  not  changa  tha 

I  of  Miaiaa  oaar  wuch  tha  lapuillug  pataon 

iaaaMy 
I  to  tha  Sehadnla  ISD  ataoa 
thay  aay  laptaaaat  a  ehaoga  hi  tha  aoaaoa  of  hnda 
(Ham  S):  a  poaaMa  iUA  hi  paipoaa.  partlcuUriy  to 
tha  aalaat  that  a  plHi  ar  pnpoaal  to  dlapoaa  of 
aacufttlaa  of  tha  laaMT  waa  Mt  dlactoaad  ptavtooaly 
(Itaa  4):  a  "Iraaaartew"  to  tha  aabfact  aocarity 

or  ralaitoiMUpa  *  *  arith  raapact  to  any  aacuritlaa 
of  Iha  iaaMT^  (ttato  S)  laqtofh^  aKh  aatarial  to  ba 
(dad  aa  aa  axlribM  to  dw  Schadala  130  aiaai  7). 

*•  15  U.&a  7S7  Saa  alao  aactlon  l3(dM4)  of  tha 
Exchange  Act  15  US.C  TBai{it*V 


subject  to  paragraph  (a),  (b),  or  (c)  of 
Rule  13d-l.*' 

Under  paragraph  (a)  of  Rules  13d-l,  a 
person  who  makes  an  acquisition  of 
covered  equity  securities  **  that  resulto 
in  that  person  becoming  die  beneficial 
o%vner  of  more  than  five  percent  of  a 
class  of  covered  equity  secivities  is 
required  to  file  wiUi  the  Commission, 
and  send  to  the  issuer  and  each 
exchange  where  tiie  security  is  traded,  a 
Schedule  13D  within  10  days  after  such 
acquisition.**  Paragraphs  (b)  and  (c)  of 
Rule  13d-l  permit  a  Schedule  13G  to  be 
filed  and  sent  within  forty-five  days 
after  die  end  of  die  calendar  year  by 
persons  who  otherwise  would  be 
required  to  file  a  Schedule  13D  if  the 
conditions  specified  in  Rule  13d-l  are 
met.** 

2.  Section  13(f) 

Section  13(f),**  which  was  added  to 
the  Exchange  Act  by  the  Securities  Acts 
Amendments  of  1975,"  requires 
institutional  portfolio  managers  who 
exercise  investment  discretion  over 
$100.000000  or  more  of  equity  securities 
registered  under  section  12  to  disclose 
their  securities  positions  on  a  quarterly 
basis.'^  Section  13(f)  was  designed  to 


*  ■  Tha  ruia  oontatau  a  nonbar  of  exceptioni.  For 
axampla.  a  raglatarad  brokar-daalar  nead  not  file  a 
report  If  It*  holdtog  of  a  aacnrity  was  not  more  than 
S  peixont  at  tha  and  of  tha  calandar  year,  and 
acquiaitlon*  of  mora  than  5  percant  during  the 
couraa  of  the  year  were  made  in  the  ordinary  couraa 
of  hailnan  and  not  with  tha  porpoaa  or  affect  of 
«4i«f.g<fH  or  Infhiencing  control  of  the  laavar.  17  CFR 
240.13d-l(b). 

"  Bacauaa  paragraph  (d)  of  Rule  13d-l  excludaa 
noo-voting  aacurftle*  from  Ita  coreraga.  only  voting 
equity  aacuritlaa  are  tabiect  to  the  mie'i  reporting 
requlrenanta. 

**  Role  U(>-S(a),  17  CFR  24aiSd-2(a).  requirea  tha 
&U14  of  aa  anaMbnant  to  Schedule  130  promptly 
after  any  material  change  occur*  In  the  fact*  aet 
forth  therein. 

**  Sdiadnle  13C  muat  be  updated  within  forty- 
five  day*  of  the  end  of  each  calendar  year  to  reflect 
any  change*  In  the  previou*  filing. 

"  IS  UAC  Twifi. 

*•  Public  Law  Na  »4-2a  S9  SUt  97  (197S). 

*^  Saa  alao  Rulaa  13<-1  and  131-2(7)  uadar  tha 
Exchange  Act  17  CFR  >4ai3f-l  and  24ai3f-2(T). 
Aldiough  aactton  lS(fN1NEXUi).  IB  ".ac 
7an(fMlHEXiU)-  (aqolraa  lapotting  of  large  aala 
tranaacboo*  by  inatltutlonel  inveator*.  tha 
Commitalon  note*  tliat  there  1*  no  proviaton 
requiring  aeller*  to  indicate  whether  reported  aalaa 
are  long  aales  or  abort  calaa. 

The  Coaaaalaaion  alao  notea  that  Porm  13F  raporto 
by  inatitutioaai  invaatora  ate  paniad  oonfidanttal 
Uaatoianl  by  tha  rofttiton  for  up  to  ana  year 
where  appropfiato  >uaUfl""""  ^  fnmiahad.  Saa 
aaction  13(tN3)  of  tha  BMhaaga  Act  U  U.8.C 
7am(fN3).  and  Fonn  13P.  toalncttoa  a  4  Fad.  Sac.  U 
Rap.  (OCH)  1  sun  (USB).  A  parUnant  factor 
relevant  to  a  Coaalaatoa  datarminattoii  to  pvkt 
confidaatlal  UMlmaat  for  Fonn  13P  fitlngi  la 
protacUoa  agalnat  dw  pr— tare  diackiaara  of 
tradii^  atralagiaa  to  prevent  conipetltive  barm. 


create  a  central  depoaitoiy  of  data 
conceining  the  investment  activities  of 
large  investment  managers  and  thereby 
to  facilitate  the  consideration  of  die 
public  pdicy  implications  of  their 
influence  and  impact  upon  the  securities 
markets.** 

3.  Section  16(a) 

Section  16(a)  of  die  Exchange  Act  ** 
requires  every  person  who  is  direcdy  or 
indirecUy  the  beneficial  owner  of  more 
dian  ten  percent  of  any  class  of  equity 
security  registered  pursuant  to  section 
12  of  the  Exdiange  Act,*"  and  every 
director  or  officer  of  an  issuer  of  such 
security,  to  file  with  the  Commission 
(and  the  exchange,  if  any,  on  which  die 
security  is  listed)  an  initial  report 
disclosing  the  amount  of  all  equity 
securities  of  such  issuer  of  which  he  or 
she  is  the  beneficial  owner  and  a  further 
report  within  10  days  after  the  close  of 
each  calendar  month  in  which  there  has 
been  any  diange  in  such  beneficial 
ownership.  Rule  16a-3  *'  requires  die 
filing  of  a  Form  3  for  initial  reports  of 
beneficial  ownership  and  Form  4  for 
statements  of  changes  in  such  beneficial 
ownership.**  Section  16(a)  is  designed 
to  facilitate  die  recovery  by  die  issuer  of 
short-swing  profits  made  by  corporate 
insiders,**  as  well  as  provide 
information  concerning  purchases  and 
sales  by  insiders  to  public  investors, 
which  may  indicate  insider  opinions  of 
company  prospects.** 

B.  Short  Interest  Reporting 
Requirements  of  the  Self-Regulatory 
Organisations 

The  New  York  Stock  Exchange 
("NYSE").  American  Stock  Exchange 
("Amex").  and  die  NASD  have  rules 
requiring  member  firms  to  report  as  of 
the  isth  of  each  mondi,  aggregate  short 
positions  in  all  customer  and  proprietary 


••  Sea  Report  of  Senate  Comn.  on  Banking. 
Houaing  and  Urban  Affair*.  S.  Rep.  No.  75.  B4th 
Cong.,  let  Sea*.  86  (1S7S). 

*•  16  U.S.C  7Sp(a).  Tha  Conmiaaion  recently 
approved  amendaienta  to  the  rvie*  and  repoittaig 
requiremente  adopted  under  aactioa  la  See 
SecuriUe*  Exchange  Act  Release  No.  28800 
(February  &  1801).  58  PR  7242. 

♦0 15  U.S.C  7S/. 

*'17CFR24ai8a-l 

«>  Form  5  U  raqoltad  to  be  filed  to  dladoae 
tranaactiona  axan^lad  fraas  aaction  18(b). 
Moreover.  If  officer*,  director*,  or  principal  aacurity 
holders  fall  to  file  Ferms  3. 4.  or  5  a*  required,  they 
are  required  to  fHa  a  Porm  8  at  yaar-end.  and  thoaa 
dellnqaaactos  nat  be  diacloaad  by  the  laauar  to 
filic«*  with  tha  Conmilaslon  parstiant  to  new  Item 
406  of  Regulation  S-K.  17  CFR  220.406. 

«•  See  Section  ie(b)  of  the  Exchange  Act  15 
U5.a78p(b). 

**  See  H  Rap.  Na  VSm,  TSd  Cong.  2d  See*.  1*.  24 
(10)4).  Saction  U(c)  of  tha  Bxchaata  Act  IS  U&C 
78p(c).  proUfaUk  cofporato  Inaidara  from  ahoH 
selling  covered  equity  securities. 
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accoimts  in  securities  listed  on  such 
exchanges  or  traded  in  NASDAQ.** 
Reports  must  be  submitted  by  member 
firms  not  later  than  the  second  business 
day  after  the  reporting  settlement  date. 
This  information  is  published  toward  the 
end  of  the  month  in  the  Wall  Street 
Journal  and  Barrons,  among  other 
pubUcations  The  published  information 
is  set  forth  in  tabular  form  and  includes 
the  current  and  prior  month's  aggregate 
short  interest  for  those  securities  where 
either  the  current  or  last  month's  short 
interest  exceeded  50,000  shares,  the 
percentage  change  in  short  interest  from 
the  prior  month,  and  the  average  daily 
trading  volume.** 

V.  Recant  Developments  in  Short  Sale 
Regulation 

Over  the  past  three  years,  the 
Commission  and  the  NASD  have  taken 
a  number  of  significant  steps  to  address 
perceivec'  short  selling  abuses,  with  a 
principal  focus  on  the  OTC  maricet  The 
Commission  also  believes  that  these 
steps  may  nddress  in  different  ways 
many  of  I      ::oncerns  underlying  the 
APTC  Petiuon. 

In  1988.  the  Commission  adopted  Rule 
10b-21(T)  to  address  the  concern 
expressed  by  the  NASD  and  other 
conunenters  about  the  practice  of  short 
selling  immediately  prior  to  a  public 
offering  of  securities  with  the  covering 
purchases  being  made  from  the 
securities  in  the  offering.*^  This  practice 
permits  the  short  seller  to  reduce 
significantiy  the  economic  risks 
associated  with  a  short  sale.  Rule  10b- 
21(T]  prohibits  a  person  who  effects  a 
short  sale  of  an  equity  security  between 
the  filing  of  a  registration  statement  and 
the  time  at  which  sales  of  such  equity 
security  may  be  commenced,  from 
covering  the  short  sale  with  offered 
securities  purchased  from  an 
underwriter  or  other  broker  or  dealer 
participating  in  the  offering.  Ride  10b- 
21  (T)  thus  does  not  prohibit  all  short 
sales  prior  to  an  offering,  but  abusive 
short  selling  is  less  likely  because  short 
sellers  cannot  utilize  the  availability  of 
securities  at  a  fixed  price  (in  the 
offering)  to  cover  their  short  positions. 
In  stun.  Ride  10b-21(T)  benefits  issuers 
by  eliminating  the  effects  of  abusive 
short  selling  on  the  price  of  offered 


securities,  but  does  not  affect  legitimate 
short  selling  of  an  issuer's  securities.** 

The  Commission  has  approved  a 
number  of  NASD  actions  to  enhance 
short  selling-related  information,  and  to 
deed  with  potentially  abusive  aspects  of 
"naked"  short  selliiig.**  In  1986.  die 
Commission  approved  an  NASD  rule 
filing  requiring  its  members  to  mark  all 
sales  transaction  as  "long"  or  "short"  **> 
In  the  same  release,  the  Commission 
approved  an  NASD  nde  filing  requiring 
a  member  firm,  prior  to  accepting  a  short 
sale  order  fit)m  a  public  customer,  to 
make  an  affirmative  determination  that 
it  will  receive  delivery  of  the  security 
from  the  customer  or  that  it  can  borrow 
the  security  on  behalf  of  the  customer 
for  delivery  by  setdement  date."  In  )uly 
1990,  the  Oimmission  approved  cm 
NASD  rule  amendment  that  requires  an 
NASD  member  to  make  an  affirmative 
determination  that  it  can  borrow  the 
security  before  effecting  a  short  sale  for 
its  own  account  with  certain 
exceptions.** 

In  1989,  the  Commission  approved 
NASD  rule  amendments  that  imposed  a 
mandatory  buy-in  for  cash  or 
guaranteed  delivery  for  NASDAQ 
securities,  where  the  buyer  is  a  customer 
other  than  another  NASD  member,  upon 
failure  of  a  clearing  corporation  to  effect 
deUvery  pursuant  to  a  buy-in  notice.  *' 


*•  See  NYSE  Rule  421:  Amex  Rules  30  and  seO; 
and  Article  m.  Section  41  of  the  NASD  Rules  of  Fair 
Practice. 

**  Some  market  technicians  believe  the 
relationahip  between  the  short  interest  and  tha  daily 
trading  volume  is  Informative  because  it  gives  an 
indication  of  the  likely  impact  if  the  short  position 
were  lo  be  covered. 

«'  17  CFR  240.10b-21(T).  See  Securities  Exchange 
Act  Release  No.  28028  (August  25. 1988).  63  FR 
J345S. 


**  The  NASD  has  submitted  to  the  Commission  b 
propo*ed  rule  change  that  would  amend  the  NASO 
Board  of  Governor*'  Prompt  Receipt  and  Delivery 
bitetpretstion  under  Arbcle  m.  Section  1  of  the 
NASD'*  Rules  of  Fair  Practice.  See  Securitia* 
Exchange  Act  Releaae  No.  2878G  (January  11. 1991), 
Se  FR  2057  (Pile  No.  SR-NASD-eO-es).  Subject  to 
specified  exceptions,  the  proposal  would  require 
members  (including  market  makers)  who  ervgage  in 
short  selling  in  a  proprietary  account  after  a 
registration  statement  for  a  secondary  offering  of 
securities  has  been  filed  to  obtain  a  representation 
from  the  seller  of  securities  purchased  to  cover  the 
short  positions  that  the  securities  were  not  obtained 
from  or  through  an  underwriter  or  broker-dealer 
participating  in  the  offering.  The  proposal  is 
intended  to  address  circumstances  where  short 
positions  are  coveted  without  complying  with  Rule 
10b-21(T].  Additionally,  the  propoaal  would  require 
that,  in  connection  wi^  any  customer  or  proprietary 
short  sale,  the  executing  member  must  make  a 
written  record  of  its  affirmative  determination  that 
securities  are  available  to  cover  the  short  position. 

**  A  short  sale  becomes  a  "naked"  short  sale 
Ahen  the  short  seller  does  not  intend  to  borrow  aiMl 
deliver  stock  to  settle  the  tranaacbon.  See  also  Flim. 
"SASD  Actions  Significantly  Reduce  'Naked'  Short 
Selling."  11  NASDAQ  Note*  2-3  (May  1989). 

•°  See  Securities  Exchange  Act  Release  No.  23572 
(August  2&  1980),  51  FR  31886  (File  No,  SR-NASO- 
85-17)  (approviivg  an  amendment  to  Article  ID. 
section  21  of  the  NASD'i  Rules  of  Fair  Practice  and 
amending  the  Board  of  Governors'  Interpretation  on 
Prompt  Receipt  and  Delivaiy  of  Sacuritiaa). 

•'/rf. 

"  See  Securitie*  Exchange  Act  Releaaa  No.  28188 
Uuly  5. 1990),  &S  FR  28703  (File  No.  SR-NASD-80-5). 

••  See  SecnriUaa  Exchat^  Act  Releaae  No.  28894 
(April  4. 1980).  54  FR  14404  (File  No.  SR-NA80-87- 
10)  (approving  an  amendment  to  Section  SO  of  the 


Upon  a  failure  of  a  clearing  corporation 
to  make  delivery  of  securities,  NASD 
members  are  required  to  close  the 
contract  by  purchasing  for  cash  or 
guaranteed  delivery  on  behalf  of  a 
public  customer  any  portion  of  the 
securities  not  delivered  through  the 
clearing  corporation  buy-in  process.  The 
Commission,  in  approving  the  rule  filing, 
stated  that 

*  *  *  pubUc  customers'  reasonable 
expectation  that  their  securities  have  been 
delivered  and  are  held  by  their  broker- 
dealers  should  be  met.  Moreover,  naked  short 
selling  potentially  can  present  substantial 
manipulative  concerns.  While  market  short 
sellers  are  margined  by  (the  clearing 
corporation],  they  enjoy  sulMtantially  greater 
leverage  than  if  they  were  required  to  txnrow 
and  deliver  their  securities.  The  ability  of 
naked  short  sellers  to  employ  this  leverage  to 
effect  'bear  raids"  would  appear  to  provide 
support  for  the  NASD's  decision  to  impose 
additional  discipline  on  naked  short  selling.** 

Moreover,  the  NASD  has  submitted 
for  Commission  approval  a  mandatory 
buy-in  rule  that  requires  a  short  seller's 
broker  to  buy-in  securities  for  cash  or 
guaranteed  tielivery  when  delivery  has 
not  occured  within  10  business  days 
after  normal  setdement  date.**  The  rule 
would  apply  to  customer  and 
proprietary  short  sales  in  NASDAQ 
securities  that  have  a  clearing  short 
position  of  10,(X)0  shares  or  more  that  is 
equal  to  at  least  one  half  of  one  percent 
of  the  issuer's  total  shares  outstanding, 
but  exempts  transactions  in  corporate 
debt  securities,  bona  fide  market  making 
activities,  and  fully  hedged  and 
arbitrage  positions. 

Finally,  the  NASD  recendy  issued  a 
notice  soliciting  comment  from  its 
members  on  a  proposal  to  extend  to 
NASDAQ/NMS  securities  short-sale 
regulation  comparable  to  that  for  listed 
securities.**  The  NASD's  consideration 
of  a  short  sale  rule  is  intended  to 
respond  to  diose  NASDAQ/NMS  issuers 


NASD  Uniform  Practice  Code,  which  govema 
Clo*»-Out  Procedure*). 

**ld. 

**  Securitie*  Exchange  Act  Releaae  No  28182 
(July  la  1980).  55  FR  28072  (FUe  No.  SR-NASO-SO- 
30). 

••  See  NASD  Notice  to  Member*  91-2  Oanuary 
1901).  Rule  lOe-1  doe*  not  apply  to  transaction*  in 
NASDAQ/NMS  securitie*.  17  CFR  240.10a-l(*)(l)(i). 
See  nn.  18  and  19  lupra.  The  NASD  hai  reported 
that  NASD  member*  responded  Z5  in  favor  of.  and 
28  oppoaed  to,  a  *hort  tale  rule  for  NASDAQ/NMS 
aacuritie*.  while  iaaoer*  expreaaed  overwhelming 
aupport  to  *uch  a  rule  by  a  margin  of  212  to  a  The 
NASD  Board  of  Governor*  ha*  referred  the  propoaal 
to  Ita  Trading,  Institutional,  and  Issuer  Affair* 
Committee*  for  further  »tudy  See  NASD,  'Board 
Refer*  Short-Sale  Concept  to  NASO  Committee*  for 
Further  Shidy."  W  Subicriber  Bulletin  (April  1901), 
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that  view  a  short-Mie  restriction  as  a 
desirable  market  characteristic*^ 

VLStatutocyAnthority 

There  are  two  principal  perspectives 
from  wtiicfa  the  short  position  reporting 
requirement  recommended  in  the  AFTC 
Petition  can  be  viewed.  First,  it  may  be 
seen  as  a  reporting  requirement  to 
provide  information  relating  to 
potentially  significant  mariiet 
developments,  analogous  to  Rule  13d-l. 
Second,  the  requirement  can  be  viewed 
as  a  means  resonably  designed  to 
prevent  fraudulent,  manipulative,  or 
deceptive  conduct 

Sections  13(d).  13(0.  end  13(g].  as 
discussed  above,  require  public 
reporting  of  material  long  (but  not  short) 
Dositions.  The  Commission  believes  that 

may  be  desirable  to  obtain  a  similar 
opedfic  grant  of  authority  prior  to 
imposing  analogous  reporting  of 
material  short  positions  on  a  class  of 
persons  and  transactions  not  previously 
subfect  to  the  Commission's  public 
disclosure  scheme."  Therefore,  the 
Commission  preliminarily  believes  that 
additional  le^blative  authority  may  be 
neceasaiy  or  appropriate  to  require 
pubUo  reporting  of  short  positions 
(particularly  positions  in  solely  over-the- 
counter  securities)  for  maricet 
information  puipoees. 

On  the  other  band,  the  Commission 
has  broad  authority  to  adopt  rules  that 
define,  or  provide  a  means  reasonably 
designed  to  prevent  fraudulent 
manipulative,  or  deceptive  conduct  For 
example,  the  Commission  exercised  this 
authority  in  connection  with  potentially 
manipulative  short  selling  in  its 
adoption  of  rule  10b-21(Tl.»»  If  the 


*'  Two  attemalivn  would  be  ■  "tick  ted"  t>ated 
un  iast-Mie  piton  or  •  "hid  tnf  bated  on  the 
current  iuMa  Ui.  8m  NASD  Notice  to  Member* 
91-2  UaniMry  ISSI). 

"  Soction  13(l>)  of  tbe  Exchange  Act  IS  U.&C 
tsdiOi).  aaliiorine  the  CoaunlMion  to  adopt 
Mpprapriate  wywUm  lavait  for  the  purpoee  of 
monitoriag  Hm  tapact  oa  the  aecuntie*  market*  of 
•ecurltie*  tranaactioaa  involving  a  tubstantial 
/olume  or  a  large  fair  market  value.  Section  13(h)  of 
the  Exchang*  Ad  waa  added  by  the  Market  Reform 
Ad  of  ISSa  Public  Law  No.  101 -M2. 104  Stat.  963 
(1990).  Although  Section  13(h|  appiiei  to  ihorl  aale* 
as  well  a*  to  other  trwiaaction*  by  large  trader*, 
laige  trader  reportlat  wa*  deaigned  to  aid  the 
Commiaaion  In  market  monitortng  and 
/econatractioo.  and  waa  intended  to  provide  the 

f alaatow  with  the  ioola  lo  anticipate  poaaible 

future  ■««»«  atriM  poiola.  Sea  HJL  Rep.  No.  S24. 
lOlal  Cm^  M  Smb.  S-t5  (MSO).  The  itatute  waa 
not  rlmtpiad  M  a  ■«■■*  of  rauhnely  making  large 
trader  report*  pabUdy  available.  See  tectioo 
nthH^V  Acowdlagly.  Itie  Commiaaion  doe*  not 
believe  that  it  would  be  appropriate  to  oae  tha 
authority  In  aacttoa  13(h)  to  create  a  public 
reporting  obtigatioo  with  r*«pect  to  material  ahort 
podtiun*  of  the  type  ptopoaad  by  the  APTC 

*•  See  tha  rHamaalwi  of  Rule  10b-21(T]  in  lection 
V.  M^ro.  In  addlttoa.  aaction  23(a)(1)  of  the 
Exch.i^  Act  IS  U3.C  7Bw(a)(l).  elate*,  in 
^rtlnent  part 


Commissioa  were  to  determine  diat  a 
short  position  reporting  requirement  is 
necessary  or  appropriate  on  this  basis, 
the  Commission  believes  that  adequate 
authority  for  such  a  rule  exists  in  the 
Exchange  Act.** 

Vn.  Request  for  Public  Coaunent 

Commenters  are  Invited  to  address 
the  above  points  and  the  following  areas 
of  inquiry.  Commenters  also  should 
discuss  any  other  relevant  issues  and 
concerns  not  specifically  covered. 

A.  Existing  measures 

In  view  of  the  substantial  recent 
developments  in  short  sale  regulation, 
including  the  NASD's  measures  to 
address  "naked"  short  selling.** 
commenters  are  requested  to  present 
their  views  on  the  efficacy  of  these 
measures  in  addressing  short  sale 
abuses,  or  if  the  impact  of  these 
measures  is  not  yet  clear,  on  the 
appropriateness  of  monitoring  their 
effectiveness  prior  to  imposing 
additional  short-sale  regulation." 

B.  SRO  Short  Position  Reporting 
Requirements 

The  NYSE,  Amex  and  NASD  currently 
require  members  to  disclose  proprietary 
and  customer  open  short  positions  on  a 
monthly  basis.**  In  view  of  this  publicly 
available  information,  the  Commission 
seeks  comment  particularly  from 
analysts  and  issuers,  on  how  additional 
information  relating  to  the  composition 
of  that  short  interest  would  be  utilized. 
In  this  connection,  comment  is  requested 
on  whether  more  frequent  reporting  of 
aggregate  open  short  Interest  would 
provide  significant  benefits  as  an 
alternative  to,  or  in  addition  to,  the 
AFTC  Proposal. 


The  CommiaaioB.  *  '  *  ahali  *  '  *  have  powrer  to 
make  audi  rule*  and  regulatiooa  aa  may  be 
neceaaary  or  appropiiala  to  Implement  the 
proviaiooa  of  thia  title  for  which  |lt  la)  reaponiibte  or 
for  ttte  executioa  of  the  fnuctiooa  veeted  in  (it)  by 
thi*  title.*  •  •." 

Tlii*  general  pmnt  of  authority  provide*  ample 
rulemaking  power  to  the  Conunlaaion.  lo  long  a*  the 
rule  ta  reaaoaably  relalad  to  the  enabling 
legialatioa.  See  Mourning  v.  Family  Publicatioiu 
Service*.  Inc  411  US.  SSS  (1973);  Touche  Rot*  fr 
Co.  V.  SBC.  600  F-2d  S70  (2d  Or.  1979). 

••  See.  a./.,  aectiooa  ia(a).  10(b).  15(c).  and  23(a) 
of  the  Exchange  Act  IS  U.&a  78i(a).  78j(b|.  7So(c). 
and  7Sw(a).  Of  oowaa.  (o  iIm  extent  that  thoit 
aelling  ia  naod  aa  a  part  of  a  frauduleot 
maaipulathra,  or  dacaptiva  achama.  the  Commiaaion 
preaenliy  can  bttog  anforcananl  actlooa  baaad  upon 
violation*  of  gaoeral  or  ipecific  anttfraud  and  anti- 
manipulation  provltion*  of  the  tecuritiea  law*. 

**  Sae  tbe  diacuaaioa  of  "naked"  ahort  aalling  In 
•ection  V.  ai^pra. 

••  See.  ».g..  n.47  tupra. 

**  See  the  dlecuaaion  of  dte  open  ahort  reporting 
lequirament*  of  the  *elf-regulatory  organlxation*  in 
aection  tVB.  tupra. 


C.  Market  Effects 

Ioq>lementatioa  of  the  APTC  Petition 
would  assist  issuers  in  identifying  short 
sellers.**  Some  issuers  have  responded 
to  short  selling  in  their  stock  by 
attempting  to  reduce  the  supply  of  stock 
that  has  been  or  might  be  lent  to  short 
sellers.  Such  efforts  have  included 
urging  that  shareholders  request 
delivery  of  their  stock  certificates,  if 
they  are  currently  In  broker-dealer 
margin  accounts  and  available  for 
lending,  or  place  them  in  cash  accounts 
(these  actions  would  require 
shareholders  to  fully  pay  for  the 
securities).  Issuers  have  also  applied 
pressure  against  stock  lenders.*'  Short 
sellers  are  potentially  vulnerable  to 
having  their  stock  loans  recalled  (and 
thereby  behig  forced  to  purchase  shares 
to  close  out  their  short  positions).  This 
risk  of  "short  squeezes"  has  no  analogue 
with  respect  to  long  positions,  and  may 
be  increased  by  a  disclosure 
requirement  (i)nmient  is  requested  on 
the  current  and  potential  impact  of  such 
pressure  on  legitimate  short  sellers. 

D.  Liquidity  Costs 

Any  disclosure  requirement 
applicable  to  substantial  Investment 
positions — long  or  short — imposes 
additional  liquidity  costs.**  For  this 
reason,  public  disclosure  of  substantia! 
investment  positions  has  been  limited  to 
situations  in  which  issues  of  control  are 
significantly  implicated.*^  In  the  case  of 
substantial  short  sellers,  the  market 
would  be  aware  of  the  amount  of  stock 
the  short  seller  will  need  to  cover  the 
position.  Comment  is  requested  on  the 
extent  a  disclosure  requirement  would 
affect  the  activity  of  large  short  sellers, 
and  the  cost  of  any  such  effect  in  terms 
of  pricing  efficiency. 

£.  Reporting  Threshold 

Comment  is  requested  on  the  likely 
number  of  disclosure  reports  that  would 
be  produced  by  a  reporting  threshold  of 
five  percent  of  a  class  of  voting  equity 
securities  registered  pursuant  to  section 


•«  Tiie  rfwiir'f*""  note*,  however,  that  even 
without  a  discloaure  requirement  is*uer*  are  often 
able  to  Identify  Mibatantial  ahort  aeller*  and/or 
lenders  of  their  atodu  preaanably  bom  their 
contact*  with  analyat*.  market  maker*,  and 
financial  advlaor*. 

"  See.  e.s-.  Loweneteln  and  Steptoe.  "Companie* 
Shrink  Supply  of  Stock  in  Defenie  Against  Short 
Seller*."  WaUSL  /..  |une  0, 1989.  at  CI. 

**  The  CommUaion  note*,  however,  that  aome 
■hort  *eUeis  willingly  incur  wicb  liquidity  cotti  by 
revealing  thair  po»ition*  in  order  to  convince  other* 
to  tell  the  tecujitie*. 

*^  See  tha  diacuaaioa  of  Iha  aactloa*  13(d)  and 
13(g)  reporting  (•quiramanta  in  aaction  rv.A.1. 
tupn.  Sea  alao  the  dlacuaaion  of  die  aection  13(r) 
confidentiality  provialona  in  aection  IVA.2.  lupra. 
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12  of  the  Exchange  Act  Comment  is  also 
requested  on  the  relative  costs  and 
benefits  of  a  lower  or  higher  threshold 
level. 

F.  Manipulative  Short  Selling 

Commenters  are  requested  to  describe 
in  detail  instances  of  manipulative  short 
selling  within  their  knowledge  and  to 
indicate  whether  and  in  what  manner 
the  APTC  Petition  would  have  been 
effective  in  preventing  such  conduct  In 
this  connection,  comment  should  focus 
upon  whether  adoption  of  the  APTC 
Petition  is  necessary  as  a  "means 
reasonably  designed  to  prevent 
fraudulent,  manipulative,  or  deceptive 
conduct."  *' 

G.  Operational  Considerations 

The  APTC  Petition  proposes  a  concept 
of  short  position  reporting.  The  APTC 
Petition  has  referred  to  Rule  13d-l  to 
suggest  the  substance  of  an 
Implementing  nde.*'  Commenters  are 
asked  to  consider  the  respects  in  which 
a  short  position  reporting  requirement 
should  "paraphrase"  or  "mirror"  the 
substance  of  rule  13d-l,  including: 

1.  What  types  of  maricet  activity 
should  be  excepted  from  the  reporting 
requirement  (or  permitted  to  be  reported 
on  a  delayed  basis)  '"*  and  what  are  the 
bases  for  such  exceptions?  For  example, 
should  the  short  positions  of  stock 
exchange  specialists,  over-the-counter 
equity  market  makers,  block  positioners, 
third  market  makers,  and  options 
specialists  and  market  makers,  all  of 
whom  utilize  short  selling  extensively  in 
connection  with  their  market-making 
operations,  be  excepted  from  a  short 
position  reporting  requirement?  "*  * 
Should  market  participants  that  engage 
in  bona  fide  hedging  and  arbitrage 
transactions  be  excepted,  or  would 
information  on  the  nature  of  their 
positions  have  value  to  persons  who  use 
the  aggregate  short  sale  information,  for 
example,  because  it  would  reveal  that  a 
large  portion  of  the  aggregate  short 
position  in  a  particular  security  was  not 
based  on  an  opinion  of  the  merits  of  that 
securiW? 

2.  What  information  should  be 
required  about  the  fihng  person  and  the 
transaction(8)  that  established  the  short 
position? "" 


"  See  the  (tatutory  authority  discussion  in 
•ection  VI.  supra. 

**  See  Hearing*,  tupro  tLZ  at  ITS,  192  (Testimoay 
and  Sutement  of  )ohn  F.  Guion). 

'"  Cf.  17  CFR  240.13d-l(b). 

*  ■  Tbe  Commission  note*  that  the  AFTC  Petition 
envisions  such  exceptions  for  at  least  tome  of  theae 
categone*  of  market  partidpents  acting  in  the** 
capadtie*.  See  H**ilnga.  topro  aZ  at  178 
(Sutement  of  John  P.  Gukm). 

"  See  taction  13(d)  and  Sdiaduk  isa 


3.  How  should  the  concept  of 
"beneficial  ownership"  used  in  section 
13(d)  and  Regulation  13D-G  be  applied 
in  connection  with  short  positions? "" 

Dated:  June  7, 1991. 

By  the  Commission. 
Mai«mt  H.  McFarlutd. 
Deputy  Secretary 

Dissenting  Statement  of  Commissioner 
Fleischman 

"Bear  raids"  via  short  sales  evoke  a 
deep-seated  fear  in  the  collective 
American  securities-mariiet 
subconscious.  As  in  "speculation",  some 
believe  there  is  illegitimacy  (if  not  evil) 
in  short  sales— that  is,  in  selling 
securities  that  the  seller  does  not  own. 
CX:casionally,  those  of  us  who  are 
regulators  curtsy  in  the  direction  of  the 
economic  Uterattire  that  indicates  the 
constructive  role  played  by  short  selling 
in  providing  market  hquidity  and  pricing 
efficiencies  (see  the  three  middle 
paragraphs  of  Part  n.  of  the 
accompanying  Release),  but  the 
potential  for  manipulation  in  all  short 
selling  drives  us,  institutionally,  away 
from  price  neutrality  and  towud 
intervention  designed  to  Inhibit 
constrict  and  in  some  cases  preclude 
participation  in  the  securities  markets 
by  those  who  would  be  "shorts".  The 
suggestion  in  Part  VI.  of  the  Release  that 
the  Commission  would  likely  deal  with 
large  short  positions  (if  the  Commiaaion 
does  take  rulemaking  action)  imder  its 
antifraud  authority  reflects  that 
institutional  bias. 

In  the  particular  context  of  short 
selling  into  post-initial  pubhc  offerings, 
where  the  prospects  for  negative  Impact 
on  capital-raising  by  American  business 
enterprises  were  magnified,  this 
Commission  faced  great  pressure  over  a 
fifteen-year  time  frame  to  throttle  short 
selling.  From  initiation  of  a  rulemaking 
project  in  1973  to  adoption  of  a  final 
"temporar/'  rule  in  1988,  Uie 
Commission  sought  a  method  of 
vindicating  the  concerns  of  enterprise 
capital  formation  with  minimal  intrusion 
into  legitimate  market  activities.  Even  as 
it  adopted  Rule  10b-21(T)  on  a 
temporary  basis,  the  Commission  served 
notice  that  it  had  done  so  in  order  to 
reserve  for  itself 

*  '  *  the  opportunity  to  analyze,  at  a  later 
date,  whether  the  rule  is  achieving  its 
intended  purpose.  In  this  regard  the 
Commission's  staff  will  request  the  NASD 
and  the  exchanges  to  furnish  statistical 
information  for  non-tnitiai  public  offerings 
conducted  after  the  adoption  of  the  Rule  for 
an  eighteen-month  period.  The  staff  will  then 
review  this  data  and  report  to  the 
Coimnission,  within  twenty-four  months  of 


adoption,  whether  the  pridng  impact  the 
NASD  believes  is  indicative  of  short  selling 
persists  and  whether  any  new  pridng 
impacts  are  observed.^* 

Despite  the  absence  of  any  such 
report  to  date,  the  staff  and  the 
Commission  now  respond  to  a  much 
broader  request  to  utilize  rulemaking  as 
an  effective  limit  on  short  selling  by  any 
single  interest  in  any  class  of  the  equity 
securities  of  any  pubUcly  traded  issuer, 
by  requesting  pubUc  comment  on  the 
nilemaking  petition. 

The  questions  asked  under  Part  VIL  of 
the  Release  are  good  questions,  well 
balanced,  that  deserve  to  be  asked.  But 
they  are  questions  for  which,  if  the 
responses  are  to  reflect  more  than 
instinct  out  of  the  commenters' 
collective  subconscious,  the  restdts  of 
the  report  promised  by  this  Commission 
three  years  ago  are  crucial.  The 
availability  of  pre-  and  post-intervention 
data  would  allow  the  (k>mmission, 
informed  observers,  and  the  public 
generally,  to  obtain  an  understanding  of 
what  happened  when  the  Commission 
intervened,  surgically,  in  a  narrow 
segment  of  the  mariietplace.  That 
imderstanding  seems  to  me  requisite  to 
intelligent  comment  on  possible 
Commission  intervention,  broadside, 
into  the  public  equity  markets.  This 
Commission  has  failed  to  fulfill  its 
imdertaking:  in  my  view  the  Commission 
owes  it  to  the  public  to  do  so,  as  a  pre- 
condition to  and  a  foundation  for  the 
request  for  pubUc  comment  on 
additional  rulemaking  directed  at  short 
selling. 

I  therefore  vote  "no"  to  the 
publication  of  the  foregoing  request  for 
public  comment  on  the  APTC 
rulemaking  petition  at  this  time. 

(FR  Doc  91-14078  Filed  8-12-91;  8:46  am] 
MLUMS  COOK  S01S-ei^ 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  toan  Area  #2S07] 

Alaska;  Declaration  of  Disaster  Loan 
Area 

The  State  of  Alaska  with  the 
exception  of  the  Kodiak  Island  Borough 
constitutes  a  disaster  area  as  a  result  of 
damages  caused  by  extensive  spring 
flooding  which  occurred  beginning  April 
30, 1991.  Applications  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  August  5. 1991  and  for 
economic  injury  imtil  the  close  of 
business  on  March  4. 1992  at  the  address 


'*  Sm  17.CFR  Mai3d-4  and  MaiSd-l 


'«  Releaae  ^4o.  94-20028.  41  SEC  Docket  (CCH) 
927. 930  n-ie  (Aufual  26. 1W8). 
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listed  below:  U.S.  Small  Business 
Administration.  Disaster  Area  4  Office, 
P.O.  Box  13795.  Sacramento.  CA  95853- 
4795  or  other  locally  announced 
locations. 
The  Interest  rates  are: 


pofosnl 

For  phyitoal  <>wwo^    ^^_^         ,^, 

8.000 

HomwwiMn  WMhom  Own  AnHmii 

4.000 

Ourtn ««h  Own  AnHitli  Dm- 

wtwrt         <     1  M                  

SOOO 

Diln and  MoM>(aM  OiganbiK 

Sons  ^Mhoul  CwSI  AmmdIs  Bi^ 

whara               

4.000 

OVtan  OnohidkiQ  Non-Afofll  OQViia- 
Sons)   ««h   CradS    >  ilrtili    Bm- 

9.12S 

Fof  scononSc  in|ui)r 
DuslniuM  wd  SnaS  AgrfoAnl  Co- 
(HHwSwM  WHhoui  CradM  >  ilitli 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  250706  and  for 
economic  injury  the  number  is  732100. 

(CaUlog  of  Federai  Domestic  Atsiitance 
Program  Nos.  50002  and  SOOOS) 

Dated  ]une  4,  IWl. 
Pallida  Sdki. 
Adminittrator. 
PR  Do&  91-14068  Filed  »-U-«l,  8:45  am] 


f 
2902] 


Loan  Area  Na 


Keneee  (WKh  Contlguoue  Countlee  m 
Oldehofne  A  Nebnwka);  Amendment 
No.  1|  Oederetlon  of  Oleeeter  Loen 
Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with 
amendments  dated  May  6,  6, 17,  and  20, 
1991,  to  the  President's  major  disaster 
declaration  of  April  29,  to  include  the 
counties  of  fefferson.  Wabaunsee  and 
Washington  in  the  State  of  Kansas  as  a 
disaster  area  as  a  result  of  damages 
caused  by  tornadoes,  which  occurred  on 
April  26  and  27.  This  declaration  is  also 
amended  to  include  damages  from 
tornadoes  which  occurred  on  May  10  in 
the  counties  listed  herein  as  well  as  the 
previously  declared  counties.  The 
incidence  period  for  this  disaster  has 
been  established  as  April  28  through 
May  19. 1991. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Atchisoa  Clay,  Cloud.  Douglas,  Geary, 
fackson.  Leavenworth.  Lyon.  Marshall 
Morris,  Osage,  Pottowatomie,  RepubUc, 
Riley,  and  Shawnee  in  the  State  of 
Kansas  and  the  counties  of  Gage, 


fefferson.  and  Thayer  in  the  State  of 
Nebraska  may  be  filed  until  the 
specified  date  at  the  previously 
desisnated  location. 

AU  other  information  remains  the 
same.  i.e..  the  termination  date  for  filing 
applications  for  physical  damage  is  lime 
27, 1991,  and  for  economic  injury  until 
the  close  of  business  on  January  29, 
1992. 

The  number  assigned  to  this  disaster 
for  physical  damage  is  250212  and  for 
economic  injury  the  numbers  are  730400 
for  Kansas.  731200  for  Oklahoma,  and 
7316  for  Nebraska. 

(Cataiog  of  Federal  Domestic  Assistance 
Program  Nos.  58002  and  88008) 

Dated  June  5, 1991. 
AlfcwiB.Md. 

Acting  Anintant  Adminittrator  for  Disaster 
Assistance. 
[FR  Do&  91-14000  FUed  6-1^-01: 8:45  am] 


The  economic  injury  numbers  are 
731300  for  Louisiana;  731400  for 
Arkansas;  731500  for  Mississippi,  and 
7318  for  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Not.  50002  and  50006) 

Dated:  June  5. 1981. 
AUradE-Md. 

ActingAssistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc  91-14066  Filed  6-12-01: 8:45  am] 
lOOOtl 


(DMtanrtion  of  DtoeMer  Loen  Arse  #2503] 

LouMana  (With  Contiguoua  Countiea 
In  Arfcanaaa,  MIeeiaelppi  ft  Texee); 
Amendment  Na  2,  Dectaration  of 
DIaaater  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with 
amendments  dated  May  22  and  28,  and 
June  3, 1991,  to  the  President's  major 
disaster  declaration  of  May  3,  to  include 
the  parishes  of  Avoyelles,  Concordia, 
Iberville,  Jackson.  LaSalle.  Lincoln.  St. 
James,  St  John  the  Baptist  and  St 
Tammany  in  the  State  of  Louisiana  as  a 
disaster  area  as  a  result  of  damages 
caused  by  severe  storms,  tornadoes,  and 
flooding  be^nning  on  April  27.  This 
declaration  is  also  amended  to  correct 
the  economic  injury  nimibers  for 
Louisiana  and  Arkansas  listed  in 
Amendment  #1. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  parishes  of 
East  Baton  Rouge,  Uvingston. 
Tangipahoa.  West  Baton  Rouge,  and 
West  Feliciana  in  the  State  of  Louisiana 
and  the  cotmties  of  Adams,  Je^erson. 
and  Wilkinson  in  Uie  State  of 
Mississippi  may  be  filed  until  the 
specified  date  at  the  previously 
designated  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  previously  been  named  as 
contiguous  or  primary  counties  for  the 
s^me  occurrence. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is  July 
2. 1991,  and  for  economic  Injury  until  the 
close  of  business  on  February  3, 1992. 


I 
24a9] 


Loan  Arse  No. 


LouWana  (WKti  Contiguoua  Countiea 
In  Texaa  ft  Arkanaaa);  Amendntent  No. 
2,  Declaration  of  Diaaater  Loan  Area 

The  above-numbered  Declaration  is    ' 
hereby  amended  to  include  Shelby 
County  in  the  State  of  Texas  whidi  was 
inadvertently  omitted  as  a  contiguous 
county,  and.  in  accordance  with  an 
amendment  dated  April  26. 1991,  to  the 
President's  major  disaster  declaration  of 
April  23,  to  establish  the  incident  period 
for  this  disaster  as  beginning  on  April  12 
and  continuing  throu^  April  26, 1991. 

All  other  information  remains  the 
same,  i.e..  the  termination  date  for  filing 
applications  for  physical  damage  is  June 
22, 1991,  and  for  economic  injury  until 
the  close  of  business  on  January  23, 
1992. 

The  economic  injury  numbers  are 
729900  for  Louisiana;  730000  for  Texas: 
and  730100  for  Aricansas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  58006). 

Dated  June  5, 1901. 
AlftwlB.Iudd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc  91-14067  Filed  6-12-01: 8:45  am] 
■HJJNQ  coot  tots-ei-M 


(Declaration  of  (Msastw  Loan  Area  Na 
2506] 

Mama;  Declaration  of  DIaaater  Loan 
Area 

Aroostook  County  and  the  contiguous 
counties  of  Penobscot  Piscataquis, 
Somerset  and  Washington  in  the  State 
of  Maine  constitute  a  disaster  area  as  a 
result  of  damages  caused  by  severe 
spring  flooding  and  ice  jamming  which 
occurred  between  April  6  and  April  24, 
1991.  Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
August  2, 1901  and  for  economic  injury 
imtil  the  close  of  business  on  March  3. 
1992  at  Uie  address  listed  below:  U.S. 
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Small  Business  Administration,  Disaster 
Area  1  Office,  360  Rainbow  Blvd.,  South, 
3rd  fl..  Occidental  Chemical  Center, 
Niagara  Falls,  NY  14302  or  other  locally 
announced  locations. 
The  interest  rates  are: 


Paroam 

For  phyAal  damagr. 

iiornvownvn    wwi    mvcM    avvmow 

El8SWtMf8 .»....-...„...» .„ 

6.000 

riotneownsri  fvnnoui  (xvor  avoWDio 

Flt1*iih^«» 

4.000 

Businanw  with  Cwtt  AMtMito  Bm- 

whw 

8.000 

tiont  WHhoul  CradH  AvtAoble  Bm- 

«¥hf^ 

4.000 

Olhw  (IfKlucflng  Non  PvoM  OrQinIn- 

tnmi  WHh  CredH  AwaHabla   Bee- 

where 

9.12S 

Buameseaa  wd  Smal  AgricuNural  Co- 

oparativae  Wtthom  CredH  AwaMbte 

Elaewtwre. —      ^ 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  250606  and  for 
economic  injury  the  number  is  732000. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  50006) 

Dated:  ]une  3, 1991. 
PatridaSaiki, 
Administrator. 
[FR  Doc  91-14070  Filed  6-12-01;  8:45  am] 

BNJJNQ  coos  Se2S-014l 


DEPAfmiENT  OF  STATE 
[PubHo  Notice  1411] 

Strategic  Planning  Group  of  the  U.S. 
Organization  for  the  International 
Radio  Conaultatlve  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  the  Strategic  Plannhig  Group  (SPG) 
of  the  U.S.  COR  Organization  will  be 
held  at  1:30  pjn.,  June  26, 1991,  in  room 
1105  of  the  Department  of  State,  2201  C 
Street  NW.,  Washington.  DC.  Mr.  James 
McKinney,  Advanced  Television 
Systems  Committee,  and  Mr.  Francis  S. 
Urbany.  BellSouth  Corporation,  serve  as 
co-chairmen  of  the  Group. 

Under  the  fivmewoik  of  the  U.S. 
Organization,  the  purpose  of  the  SPG  is 
to  provide  a  forum  to  allow  private 
sector  members  to  focus  on  CCIR  issues 
that  have  broad  policy,  economic  and 
institutional  implications  for  interested 
telecommunications-related  industries 
and  the  U.S.  Government. 

The  agenda  of  the  meeting  will 
include:  (a)  Review  of  ITU 
Administrative  Council  actions  on  the 
Report  of  the  ITU  High  Level  Committee; 


(b]  Approval  of  a  re]>ort  from  the  SPG's 
Task  Force  on  the  Voltmtary  Group  of 
Experts  (VGE)  relating  to  Uie  Radio 
Regulations:  and  (c)  Consideration  of 
future  activities  of  the  SPG  and  related 
work  progranL 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairmen.  Entrance  to  the  Department 
of  State  is  controlled  but  can  be 
facilitated  by  making  attendance 
arrangements  in  advance.  Persons 
planning  to  attend  the  meeting  should 
contact  the  office  of  Richard  Shrum. 
State  Department  (202)  647-2592,  fax 
(202)  647-7407,  no  later  tiian  two  days 
before  the  meeting.  Notification  should 
include  name,  date  of  birth,  and  Social 
Security  number.  All  attendees  must  use 
the  C  Street  entrance. 

Dated:  )une  4, 1991. 
Wairan  G.  Richards, 

Chairman,  US.  CCIR  National  Committee. 

(FR  Doc  91-13999  Filed  6-12-81;  8:45  am] 

BRXMO  coot  4710-e7-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

New  Route  Opportunitlee  (U^-BrazU) 

By  this  notice  we  invite  applications 
from  all  certificated  U.S.  air  carriers 
interested  in  being  designated  for 
service  to  Brazil  and/or  in  receiving 
allocations  for  operating  additional 
frequencies  to  Brazil. 

During  recent  consultations  held 
between  representatives  fo  the  United 
States  and  Brazilian  Governments  in  Rio 
de  Janeiro,  a  new  amended  agreement 
was  concluded,  ad  referendum,  which 
expands  the  services  that  United  States 
carriers  may  provide  to  Brazil. 

Under  the  terms  of  the  amended 
agreement  airlines  designated  by  the 
Government  of  the  United  States  for 
service  to  Brazil  may  operate  over  the 
following  route: 

From  a  point  or  points  in  the  United 
States,  via  intermediate  points,  to 
Manaus,  Brasilia,  Rio  de  Janeiro,  Sao 
Paulo,  Recife,  Porto  Alegre,  Belem,  Belo 
Horizonte,  and  Salvador  and  beyond 
Brazil  to  Argentina.  Uruguay,  Paraguay 
and  Chile. 

The  amended  agreement  provides  for 
an  increase  in  the  number  of  U.S. 
carriers  that  may  serve  ft-azil  and  the 
number  of  freqiiencies  that  may  be 
operated  for  both  combination  and  all- 
cargo  services. 


Designations 

Under  the  existing  agreement  four 
U.S.  carriers  may  be  designated  for 
service  to  Brazil.  Beginning  January  1, 

1992,  a  total  of  five  airlines  may  be 
designated  to  perform  scheduled 
combination  (passengers  and  cargo)  and 
all-cargo  [property  and  mail)  services. 
Within  this  limitation  up  to  three 
airlines  may  be  designated  for 
scheduled  combination  services  OR 
three  airlines  for  scheduled  all -cargo 
services.  Until  January  1. 1992.  the 
existing  designation  provisions  remain 
in  effect.  Currently,  two  airlines 
(American  and  Pan  American)  are 
designated  for  combination  services  and 
one  airline  (Federal  Express)  is 
designated  for  all-cargo  services.  One 
designation  is  ciurentiy  available,  and 
on  January  1, 1992,  the  fifth  designation 
becomes  available.  Based  on  the 
existing  designations  and  the  provisions 
of  the  amended  agreement  we  may  use 
one  designation  for  combination 
services  and  one  for  all-cargo  services 
or  both  may  be  used  for  all-cargo 
services. 

Combination  Service  Frequencies 

Currently,  U.S.  carriers  may  operate 
40  weekly  combination  service 
frequencies  in  the  U.S.-Brazil  market  As 
of  May  15, 1991,  U.S.  carriers  were 
operating  34  of  the  40  available 
frequencies.  [Pan  American  is  allocated 
20  frequencies  and  American  14 
frequencies.]  These  frequencies  increase 
to  a  total  of  47  on  July  1, 1991,  to  56  on 
January  1, 1992.  and  to  61  on  January  1. 

1993.  By  Order  91-6-5,'  tiie  Department 
allocated  6  frequencies  each  to 
Americfm  Airiines,  Inc.  and  Pan 
American  Worid  Airways,  Inc. 
American's  frequencies  are  effective 
immediately,  and  Pan  American's 
frequencies  are  effective  July  1, 1991, 
upon  the  frequency  increase  provided 
for  tmder  the  amended  agreement 
Therefore,  for  the  period  July  1, 1991- 
December  31. 1991,  one  additional 
weekly  frequency  is  available  for 
combination  services.  Effective  January 
1, 1992,  a  total  of  10  additional  weekly 
frequencies  will  be  available.  Effective 
January  1, 1993,  a  total  of  15  additional 
weekly  frequencies  will  be  available. 

AU-cargo  Flequendes 

Currently,  the  designated  alrline(s)  of 
the  United  States  may  operate  8  round- 
trip  all-cargo  frequencies  per  week 
between  t^  United  States  and  Brazil 
As  of  May  15. 1991,  the  U.S.  designated 


NotpabUahsdiDPMml 


27288 


Federal  Register  /  Vol.  56.  No.  114  /  Thurgday.  June  13.  1991  /  Notices 


carrier  In  the  market  was  operating  8 
weekly  frequenciea.  A»  of  January  1. 
1992,  the  numl)er  of  frequencies  that 
may  be  operated  will  increase  to  a  total 
of  12.  and  effective  January  1. 1993,  to  a 
total  of  14.  All-cargo  frequencies  are 
deflned  as  flights  performed  with  wide- 
bodied  freighter  aircraft.  If  narrow- 
bodied  aircraft  are  used,  frequency 
levels  increase  in  a  ratio  of  2  to  1  [i.e.  2 
narrow-body  frequencies  equal  one 
wide-body  frequency).  Therefore, 
through  December  31. 1991. 2  wide- 
bodied  (4  narrow-bodied)  frequencies 
are  available  for  allocation.  Effective 
January  1, 1992.  a  total  of  6  additional 
wide-bodied  (12  narrow-bodied) 
frequencies  will  be  available.  As  of 
January  1. 1993.  there  will  be  a  total  of  8 
additional  wide-bodied  (16  narrow- 
bodied)  frequencies  available. 

New  AppBcationi 

We  invite  interested  carriers  to  Gle 
applications  for  authority  to  serve  these 
new  route  opportunities  no  later  than 
June  28, 1991.  Answers  shall  be  due  no 
later  than  July  3, 1991.  and  responsive 
pleadings  no  later  than  July  8, 1991. 
Carriers  which  have  already  filed  for 
authority  to  serve  between  the  U.S.  and 
BnxH  need  not  refile  '  unless  they  wish 
to  supplement  their  requests  as  a  result 
of  changed  circumstances.*  Except  as 
modified  above  with  respect  to  filing 
and  response  dates,  applications  for 
certificate  authority  should  be  filed 
pursuant  to  part  302.  subpart  Q  and 
applications  for  exemption  authority 
should  conform  to  the  provisions  of  part 
302.  subpart  D.  Docket  numbers  will  be 
individually  assigned  by  the  Department 
for  each  application  received. 
Applications  should  be  filed  with  the 
Department's  Docket  Section,  room 
4107. 400  Sevendi  Street  SW.. 
Washington.  DC  20S9a  Procedures  for 
acting  on  the  applications  filed  will  be 
established  by  future  Department  order. 

Dated:  |un«  7. 1901. 

•Miiucmck. 

Director,  Officeoflntemat/ohalAvhUon. 
(FK  Doc  91-14030  Filed  S-12-01;  »:4S  un| 


NattoMi  Highway  Traffic  Safely 


■  Arrow  Air  hu  alrMciy  fil*d  for  autiiority  to 
provide  all-cargo  Mfvlca  betwwa  iIm  U.&  and 
Brazil  {DockM  479SZ).  Arrow  ptopoaaa  to  0|>arata 
thrM  waaUy  round  tripa  b«tw«aa  Miami  and  BrasU 
(ooa  round  trip  will  tarva  Manaaa.  Rio  da  (anaira 
and  Sao  Paula  and  two  round  Uipa  wlU  aarva  Sao 
Paulo  In  oonioaclkM  wtth  AxroWa  aarvloa  to  Aianoa 
Alraa.  Arianilna). 

*  laiaraatad  partioa  ouy  Bla  oompatlng 
applicatloo*  and  Maponal««  plaatMini  to 
ap(>lk:attofM  alraady  &lad  In  accordanoe  wltk  tha 
datet  ipaclflcd  abova. 


[DodMt  Na  91-25-4^-110. 1] 

Navletar  Intemationai  and  Mack 
Trucks,  Inc^  Receipt  of  Petttiona  for 
Determination  of  Inconaequential 
NoncompHance 

Navistar  Intemationai  (Navistar)  of 
Fort  Wayne.  Indiana  and  Mack  Trucks. 
Inc.  (Mack)  of  Allentown,  Pennsylvania 
have  each  petitioned  to  be  exempted 
from  the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (the  Act)  (15 
U.S.C  1381  et  seq.]  for  an  apparent 
noncompliance  with  49  CFR  571.106, 
Federal  Motor  Vehicle  Safety  Standard 
No.  106,  "Brake  Hoses,"  on  the  basis 
that  these  noncompliances  are 
inconsequential  as  they  relate  to  motor 
vehicle  safety. 

This  notice  of  petition  receipt  is 
published  under  section  157  of  the  Act 
(15  U.S.C  1417)  and  does  not  represent 
any  agency  decision  or  other  exercise  of 
judgment  concerning  the  merits  of  the 
petitions. 

Paragraph  S7.3.7  of  Standard  No.  106 
requires  that,  except  for  hose  reinforced 
by  wire,  an  air  brake  hose  shall 
withstand  a  tensile  force  of  8  pounds  per 
inch  of  length  before  adjacent  layers 
separate.  As  a  result  of  a  routine 
compliance  test  by  the  National 
Highway  Traffic  Safety  Administration, 
it  was  discovered  that  certain  air  brake 
hoses  (Weatherhead  H33806  and 
H33808)  manufactured  by  the  Dana 
Corporation  failed  to  comply  with  the 
adhesion  requirement  of  Standard  No. 
106. 

Upon  finding  the  above  mentioned 
noncompliance.  NHTSA  opened  a 
noncompliance  investigation  numbered 
NCI  3188.  As  a  result  the  Dana 
Corporation  agreed  to  conduct  a 
notificadon  and  remedy  campaign.  The 
recall  campaign  number  is  90fi-045.  Both 
Navistar  trucks  and  Mack  trucks  are 
equipped  with  these  hoees  and  they  are 
petitioning  the  agency  in  response  to  the 
nodfication  issued  by  the  Dana 
Corporation. 

Navistar  PetitloB 

Navistar  reported  that  147.612 
vehicles  built  between  January  4, 1988, 
and  June  2a  1990.  could  be  equipped 
with  the  noncompliant  hoses 
manufactured  by  Dcma  Corporation.  The 
air  brake  hoses  on  these  vehicles  may 
not  comply  with  the  adhesion  strength 
requirement  of  Standard  No.  106. 

In  supporting  its  petitioa  Navistar 
included  the  following  assertions: 


Navistar  beUeves  the  eight  poimd 
adhesion  test  set  forth  in  subparagraph 
S7.3.7  of  Standard  108  is  directly  derived 
bom  SAE  standards  developed  in  the 
19e0s.  It  is  further  believed  that  this  test 
provision  was  a  reflection  of  concern 
that  brake  hoses  experiencing  an 
adhesion  problem  imder  a  vacuum 
condition  could  present  a  safety 
problem.  No  air  brake  hose  in  Navistar 
air  brake  systems  are  subjected  to 
vacuum. 

Navistar  questions  the  possibility  that  • 
an  air  brake  hose  assembly  could 
experience  a  sudden  and  unexpected 
failure  in  actual  vehicle  service  due  to 
lower  than  required  layer  adhesion.  It  is 
not  aware  of  anyone  having  been  able 
to  demonstrate  the  failure  mode  caused 
by  this  conditioa  All  Navistar  hose 
assemblies  have  crimped-on  end  fittings 
that  capture  the  layers  of  hose.  In  the 
assembly  state  this  negates  the  need  for 
adhesion  as  a  performance  requirement 
Once  the  hose  is  made  into  an  assembly 
and  used  in  a  typical  air  brake  system. 
Navistar  projects  no  reduction  in  life 
expectancy  resulting  from  low  layer 
adhesion  as  compared  to  an  assembly 
containing  hose  meeting  the 
specification. 

An  additional  factor  that  Navistar 
believea  should  be  considered  is  the  air 
brake  system  design.  All  NavisUr 
trucks,  truck-tractors  and  buses  are 
manufactured  with  dual  or  split  braking 
systems  whidi  provide  emergency 
braking  capabihty  should  failure  of  a 
component  occur  in  the  service  brake 
system.  The  concept  is  similar  to  that 
used  in  all  passenger  cars.  Air  brake 
systems  go  one  step  further  however,  by 
providing  an  additional  backup 
emergency  feature,  that  being  automatic 
application  of  the  parking  system  (spring 
brakes)  in  the  event  all  service  and 
emergency  reserve  air  pressure  is 
depleted. 

To  demonstrate  the  effect  of  a  hose 
failure  in  a  worse  case  situation,  a  series 
of  stopping  tests  was  conducted  at 
Navistar's  test  track.  A  short  wheelbase 
single  drive  axle  tractor  %vith  large  steer 
axle  brakes  was  used  In  the  bobtail 
(empty)  condition  for  the  evaluation. 
This  vehicle  represents  the  least  stable 
configuration  found  on  the  road  today. 
The  road  surface  was  wet  asphalt  and 
stops  were  conducted  at  speeds  varying 
from  20  to  50  mph.  The  right  steer  axle 
brake  hose  was  selected  to  induce 
conditions  which  ranged  frt>m  a  small 
rupture  to  complete  venting  to 
atmosphere.  The  tractor  was  brought  to 
a  safe  controlled  stop  writhhi  a  twelve 
foot  lane  under  all  of  these  test 
conditions  by  means  of  the  rear  axle 
section  of  the  dual  brake  system.  Air 


Federal  Register  /  Vol.  56,  No.  114  /  Thursday.  June  13.  1991  /  Notices 


27289 


pressure  loss  in  the  steer  axle  circuit 
was  indicated  by  the  air  gauge,  audible 
warning  alarm  and  visual  li^t. 

Because  of  installation  procedures, 
typical  in  the  industry,  the  brake  hoses 
are  painted  during  the  painting  of  the 
vehicle  chassis.  This,  along  with 
weathering  and  the  effects  of  road 
contamination,  makes  it  virtually 
impossible  to  identify  the  date  codes  on 
the  hoses.  As  a  result,  the  practical 
alternative  is  to  change  approximately 
980,000  Weatherhead  hoses.  This  would 
involve  865,000  hose  assemblies  that  are 
in  compliance  with  Standard  106.  This 
would  result  in  the  disruption  of  many 
hose  connections  in  a  vehicle  brake 
system,  in  excess  of  85  percent  of  which 
would  be  unnecessary'  if  the  date  codes 
were  discemable. 

Also,  to  correct  this  condition  would  . 
place  an  undue  burden  on  owners 
through  disruption  of  commerce. 
Navistar  cbtimates  a  minimum  of  four 
hours  road  time  loss  per  vehicle  to 
inspect  and  replace  the  hoses.  Navistar 
asserts  that  the  time  and  money  loss  to 
correct  this  condition  combined  with  the 
risk  of  tampering  with  a  satisfactorily 
performing  system,  far  outweighs  any 
possible  benefit  this  action  could 
provide. 

Therefore,  Navistar  maintains  that  the 
adhesion  noncompUance  issue  is 
inconsequential.  While  the  hoses  at 
issue  here  do  not,  in  some  instances, 
comply  with  the  eight  pound  adhesion 
requirement,  Navistar  agrees  that  this  is 
a  technical  noncomphance  with 
Standard  106  and  not  safety  related,  and 
therefore,  does  not  warrant  a  vehicle 
recall. 

Mack  Petition 

Mack  determined  that  65,000  of  its 
vehicles  manufactured  between  January 
15, 1988,  and  March  25, 1991,  may  be 
equipped  with  noncompliant  air  brake 
hose  assemblies  manufactured  by  Dana. 
It  supports  its  petition  with  the 
following: 

Because  the  air  brake  hoses  in 
question  have  only  been  used  as  the 
trailer  service/emergency  hose 
assemblies  connecting  the  tractor  to  the 
trailer  and  as  jumper  hoses  connecting 
frame  mbimted  brake  valves  to  axle 
motmted  tees  or  quick  release  valves 
and  because  its  research  has  determined 
that  none  of  the  suspect  air  brake  hoses 
have  failed  in  service  due  to  low 
adhesion,  Mack  believes  that  the  hoses 
will  not  fail  in  any  way  to  perform  as 
designed. 

Mack  agreed  with  the  Navistar 
assertion  that  the  adhesion  requirement 
more  appropriately  applies  to  hoses 
used  in  a  vacuimi  application.  However, 
the  hoses  on  the  Mack  trucks  are  used  in 


a  pressure  application,  therefore  Mack 
does  not  believe  that  the  noncompliance 
with  the  adhesion  requirement  is 
consequential  to  safety  in  this  case. 

Mack  holds  the  position  that  the 
condition  of  low  adhesion  resulting  in 
buildup  of  air  between  plies,  which  can 
cause  inward  ballooning  of  the  hose, 
can  only  occur  if  there  is  a  pressure 
differential  across  the  inner  tube.  i.e..  if 
the  pressure  on  the  outside  of  the  tube  is 
higher  than  that  on  the  inside.  Mack 
believes  that  this  condition  is  feasible  in 
a  vacuum  application  where  the  inside 
of  the  tube  is  normally  at  a  pressure 
below  atmospheric,  however  it  does  not 
believe  it  is  feasible  in  the  pressure 
appUcation  where  the  subject  hoses 
exist. 

The  noncompliant  hoses  were 
subjected  to  internal  pressures  of  0  to 
120  psi  above  atmospheric.  Under  this 
condition  Mack  envisioned  two 
scenarios  as  to  how  a  higher  pressure 
can  exist  on  the  outside  of  the  inner 
tube. 

The  first  scenario  requires  that  a  path 
for  air  exist  between  the  tube  and  the 
tube  support,  the  plies  at  the  cut  end  of 
the  hose  inside  the  fitting  must  separate 
and  allow  air  to  leak  between  the  pUes 
(this  leak  area  must  extend  beyond  the 
fitting  to  the  unsupported  hose],  and  this 
air  must  remain  between  the  plies  while 
the  inner  tube  is  exhausted.  Mack 
believes  this  scenario  is  rendered 
invalid  by  the  deisgn  of  the  end  fittings 
and  hose.  The  end  fittings  used  in  its 
applcations  prevent  this  type  of  failure. 
In  the  frailer  hose  application,  the  hose 
layers  are  forced  together  by  a 
compression  sleeve  in  the  end  fitting 
which  prevents  air  from  traveling 
between  layers  to  the  hose  beyond  the 
end  fitting.  Inside  the  fitting,  the  inner 
tube  is  held  by  a  tube  support 
preventing  it  from  collapsing.  In  the 
jumper  line  application,  a  crimped  end 
fitting  produces  this  same  effect.  Again, 
the  inner  tube  is  supported  from 
collapse  by  a  tube  support  inside  the 
fitting.  The  hoses  in  question  consist  of 
an  inner  tube,  a  braided  layer  and  a 
cover.  Only  the  inner  tube  is  designed  to 
contain  air  both  the  braided  layer  and 
cover  are  permeable.  This  precludes  air 
from  being  trapped  between  the  layers. 

The  second  scenario  requires  the 
following  sequence  of  events:  First,  a 
path  for  air  through  the  inner  tube  must 
exist  second,  a  buildup  of  pressure 
causing  a  spearation  of  plies  must  occur 
and  third,  this  air  must  then  remain 
between  the  plies  while  the  inner  tube  is 
exhausted.  Mack  believes  that  this 
scenario  is  not  valid  in  the  case  of  the 
subject  hose  because  it  has  no  reason  to 
suspect  that  the  inner  tube  of  the  hoses 
in  question  is  prone  to  leakage.  In 


addition,  the  layers  of  the  hose  are  not 
designed  to  contain  air  as  previously 
noted. 

To  support  its  conclusions.  Mack 
requested  that  Dana-Weatherhead 
conduct  testing  that  required  twenty 
sections  of  suspect  hose  (with  the 
adhesion  values  shown)  to  be  subjected 
to  150  psi  and  300  psi  for  one  hour 
(simulating  a  hose  in  the  spring  brake 
circuit).  Both  types  of  end  fittings  were 
tested.  Upon  inspection,  neither  of  the 
two  concUtions  described  above  were 
found. 

Mack  stated  that  based  on  its  review 
of  warranty  history  and  the  testing  done 
by  Dana-Weatherhead.  the 
noncompliance  with  S7.3.7  of  Standard 
No.  106  will  not  affect  the  safety  of 
Mack  vehicles  and  is,  therefore, 
inconsequential. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  Navistar  and  Mack 
petitions,  described  above.  Comments 
should  refer  to  the  Docket  Number  and 
be  submitted  to:  Docket  Section. 
National  Highway  Traffic  Safety 
Administration,  room  5109, 400  Seventh 
Stieei,  SW..  Washington.  DC.  20590.  It  is 
requested  but  not  required  that  six 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  be  pubHshed  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  July  15, 1991. 

Authority:  15  U.S.C  1417;  delegation  of 
authority  at  49  CFR  l.SO  and  49  CFR  501.& 

Issued  on  )ime  10. 1991. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
[PR  Doc.  91-14120  Filed  6-12-91;  8:45  amj 
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Administration,  DOT. 
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;  In  accordance  with  the 

procedures  governing  the  application 
for,  and  the  processing  of,  exemptiona 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B).  notice  is 
hereby  given  that  tlie  Office  of 
Hazardous  Materials  Safety  has 
received  the  applications  described 
herein.  This  notice  ia  abbreviated  to 
expedite  dodceting  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  natiue  of 
application  have  been  shown  in  earlier 
Federal  Ragister  publications,  they  an 
not  repeatMl  here.  Requests  for 


modifications  of  axeinptk»s  (e^g.  to 
provide  for  additional  hazardous 
materiab.  padfging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "IC'  denote  a 
modification  request.  Application 
numbers  with  the  suffix  '^"  denote  a 
party  to  request  These  applications 
have  been  separated  from  the  new 
applications  for  exemptions  to  facilitate 
processing. 

DATES:  Comments  must  be  received  on 
or  before  June  28. 1981. 


ITOcDodcetsUnit 
Research  and  Spedal  Programs. 
Administration.  U.8.  Department  of 
Transportation.  Washii^on,  DC  20590. 
Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  Is  desired,  include  a  self- 
addressed  stamped  postcard  showin^i 
the  exemption  number. 

TON  RMTMBI  WWWMATIOIt  Copies  of 
the  applications  are  available  for 
bispection  in  the  Dodcets  Unit.  Room 
8428.  Nassif  Building,  400  7tii  Sreet  SW.. 
Washington.  DC 


AppMciMon  Ho. 


970-X 

3187-X 

4884-X 

S214-X 
e645-X 

e7io-x 

9162-X 

961S-X 

9723-X 

10050-X 

10229-X 

102SS-X 

10a64X 

1048S-X 

ioeo4-x 

10614-X 


Applcan( 


(M«y  OMmial  Compwy.  PWiiMri^  PA  (Sm FoomaM  1). 
PPG  MutlriM,  Inc.  PWaburf^  PA  (Sm  Foolnai*  9. 


GasM,  mc  OsntMiy.  CT(Sm  Pooeiols  a»- 
TQ  (USA)  CoiporafBoa  PanyiMa,  MO  (Sm  Fooeioia  4) . 


MM«  8«vkM  MwnMonai  CoqMnllon  (MSq.  Sal  Late  O^.  UT  (Sm  FootrxM  9. 

Akio  Qmtical*.  Inc.  CNcago.  «.  (Sm  Footnots  9 

Siai  Vpa  Una  Company,  IxngMaw.  TX  (Sm  FooewH  7) 

CNPAC  Coipofallon,  JacnonwlM,  n.  (SM  Foosnoss  ^— —        1      ■    1    ■■■■ * 

^^m-TmK  mc.  fan  WMt*igluiV  Wl  (Sm  Foolnala  8)- 


OsodwK.  &A..  UMBM.  Uflcsmboiaa  Q-0-  (Sm  Foolnala  tO)- 


Cm  Company.  Oak  Brook.  L  (Sm  Foomola  11)  — 

Coradyna  I.  inc.  WmI  Ubarty.  OH  (Sm  Footnols  12) 

BASF  CoiporaSon.  Paralppany.  NJ  (Sm  FooSnoli  13) 

B  Dofsrio  Ohtmtal  CoirpMy.  St  UmUb.  MO  (Sm  FoofevSa  14). 
WafknugraascMnamaixk  Oartkon-Buhrta  Ma.  Zurich, 
TiMSas  mc.  kvmg.  TX  (Sm  FooaxM  15) 


(Sm  Fboenia  iq. 


970 
3187 


6214 
6845 

8710 

9162 

9618 

8723 

10060 

10229 

10256 

10354 

10488 

10604 

10614 


)  To  modSy  ■iiiMllpn  to  proiMa  tor  m  addttional  norvOOT  ipMWIcalon  outoMo  oontshw  tor  UansporSng  cfrOtn  cf  *onna  gss  aim  <>y.joa- 

To  modHy  a-itwaon  to  provkto  tar  addMonal  non-OOT  ■pacMcaSow  ouMda  conMnor  tor  uM  In  sansportng  otito  SwawiSto  ■yas  cr  wy"«c  pwoaaea. 

To  auSwrtza  it^mwit  at  cwtain  poiMnoua  gMM  conWnod  In  cySndar  cowipaiabto  to  SpadScaion  48W  aiBspt  Swy  ara  conMuctsd  «  iliWaM  siaai 
)  To  modly  —mpScn  to  proMto  tor  an  addSonal  flbaiteaRl  boac  St  outokto  pactoqlna  tor  um  m  Sansportng  aMiags. 

To  auihortn  sl^wnt  oTm  oMam.  oat.  in  DOT  Spwtfcaton  lOaAL  and  IIIAMMKW  tank  cart. 

To  modify  •»  Msnpiion  to  provida  tor  an  addWonal  carao  lank  tor  Sm  Mpmonl  ol  oartoin  organic  paroxkto  aokrttona.  r^a. 

To  ranaar  and  auSwrtea  wodMcaaona  to  ttw  kailan  of  oartain  malar  provara  tor  ahtpmant  of  IqKlrocartMn  product  daaaad  as  naramatiia  IquMa  or  1 

To  nndly  Sw  onmpion  to  auSwiza  cargo  vaaaat  n  an  adMonal  mooB  ol  aar 


»)  To  modify  iha 
incraaM  Sw  tt09r  zona 

('•)  To 
to  modrfy  oariaai 


I  cargo 
tor  as 


I  saiwportaSon 
dnana:  auSioriza  ttw  um  o(  DOT-apac  12B 


1 21c 


dnima  tni 


axampSon  to  provida  for  6l5  mS  Snari  naida  norvOOT 

c«go  vaaaal  «id  cwgo  onfy  rircrtf  m  addRkmat  modM  o(  ttanaportatton,  to  dacraaM  requirad  vaiva  cyctoa  term  50.000  to  5,000  and 

maMa  OM  as  conaumer  commodtties. 
to  pro«Ma  tor  addNtonil  non^XTT  ipacMcabon  cylndara  tor  aantporling  flananiUa 

pSon 
w/a 


' ')  To  modRy  axamptton  to  provida  lor  aliipmant  d  oartain  compraaaad 
■*)  To  modify  iiiaimSaii  to  provida  tor  addNtonil  non^XTT  ipacWcabon 

orlgir<a8y  laauad  on  an  amergency  baaia  to  au 

aarail2SpaL 


ah^MWM  ol  hydroctilodc  acW,  corrortva  matarW  m  DOT  ipac  111A100W5  tank 

aa  an  ooddtzar  contain  in  OOT-ipec 


('•)  To 

(<«)  To  rarwar" aaampaon  w^jlnaay'taMad  on  amargency  to  authociza  ahpmt  ol  Nitric  ackt  fuming  (ovar  40  parcant) 

tank  cart  ««l  ara  not  aqutppad  wtt)  AAR  valvo.  ^        .       ^_ 

(•*)  To  laaiui  ■iimpaon  orMnaffy  laauad  on  an  aniarganca  baslB  to  autwitaa  aNpmam  ol  oartain  Clan  A  and  B  1 

>•)  To  raiaaue  oxampSon  orig^ialy  laauad  on  anwrgancy  bMla  to  aulhortza  aMpmani  ol  tquid  oaygan  or  Iquld  nMrogan, 

tpaoficaSon  portable  tanka. 


by  cargo  onfy  alrcrafL 
in  non-OOT 


nppacaaon  mo. 


4453-P 

e62e-p 

666  ;-P 
6691-P 

7oeo-p 

e23(M> 

6843— P 

B845-P 

9106-P 

9262-P 

9275-P 


Cona,  kic.  Tahtoquah.  OK 

QuH  Statoa  Airgaa.  Theodora.  AL 

QuH  SlatM  Airgaa.  Theodora,  AL 

Gu>  Siatoa  Afegaa.  Thaodara,  AL 

Ronaon  A>^atlon,  Inc,  Tiaiaurt,  NJ     

MaMnckrodl  Spedalfy  Ct>amk:aia  Company.  Paria,  KY. 

Paiv)  WfeallM  ol  CdUonaa,  Inc  DafcaratWd.  CA 

pango  vwaana  or  Laarama,  mc,  Baaartaaai,  ua— — 
Chamlcafl  Co.,  Sparks,  NV ..«..«»- 


ol  CaMomia,  Inc.,  Bafcart6akl,  CA. 
Enviro  Oato  Aaaocialaa.  Inc.  Spring  Laka,  NJ 


ParSMto 


4453 
8626 
6667 


7060 
6230 
6843 


9108 
9262 
827S 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)), 

Issued  in  Washington,  DC,  on  June  7, 1991. 
|.  Suzanne  Hegepetli, 

Chief,  Exemptions  Branch  Office  of 

Hazardous  Materials  Exemptions  and 

Approvals. 

|FR  Doc  91-14031  Filed  6-12-91;  8:45  am] 

BtLUNQ  CODE  4t10-aO-M 


Applications  for  Exemptions 

AOENCv:  Research  and  Sepcial  Programs 
Administration.  DOT. 


action:  List  of  Applicants  for 
Exemptions. 


summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2— Rail  freight,  3 — Cargo  vessel, 
4 — Cargo-only  aircraft,  5 — ^Passenger- 
carrying  aircraft. 


dates:  (Comments  must  be  received  on 
or  before  July  15, 1991. 

adohess  comments  to:  Dockets 
Branch,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington.  DC  20590. 

C^omments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confinnation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  ijostcard  showing 
the  exemption  application  number. 


FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Building,  400  7tii 
Street,  SW..  Washington,  DC. 


New  exemption 


AppHcatton  f4umbar 


10603-N.. 

10606-N.. 
10807-N„ 

10e08-N.. 
10609-N- 

10610-N.. 
1061  I^N.. 
10ei6-N. 

10619-N „.   .„ 


ApppKcant 


Chesterfield   Cylindars    Limited. 
CheatarfieM,  Dart>y8hire,  Et^ 


General  Oil  Equipment  Co..  Inc, 
Torwwanda.  NY. 

Emergency  Technical   Sen/ices 
Corporation,  SchaumtMirg,  IL 


HO  Advance  Chemical  Distribu- 
tors, Inc..  Catoosa.  OK. 

Steel    Cylinder     Marufacturing 
Ltd.,  Tilbury,  Ontario.  Canada 


Harcroa  Chemicais,  Inc.,  Kansas 
Ctty.KS. 

AWed-Signal,    Inc,    Morrietown, 
NJ. 

Hughes  Aircraft  Company,  Los 
Angeles,  CA. 


Regulatk>n(8)  affectad 


49  CFR  173.301(h).  173.302(a)(1), 
1 73.302(c)(3),  1 73J04(a), 
173.306(a)(3).  173.34(a)(1). 


49  CFR  173.119.  173.29(c)(2). 


49  CFR  173.302(a)..- 


49  CFR  176.67(i)(D. 


Tri-Gas  Inc.,  Irving.  TX.. 


49  CFR   178.37-4(a),  49  CFR  Part 
173(g)(h). 


49  CFR  174.67(D 

49  CFR  153.154 


Nature  ol  anmpSon  Staraof 


49  CFR  172.101,173.92. 


49  CFR  176.76(h).  178.336,  49CFR 
173.316. 


To  mMMfactura.  mark  and  aal  non-OOT  apecWcation 
seamless  steel  cyinders  comparable  to  CX3T  Specifi- 
cation 3AA  cylinders  to  transport  commodWiM 
classed  as  flammable  and  nonllammable  gases.  Iqui- 
lied  and  norvflammable  gases  and  mixtures.  (Modes 
1. 1  3,  4) 

To  authorize  the  shipment  of  raskkie  flammable  kquids 
In  norvspectfication  containers  for  caSjration  at 
meters.  (Mode  1) 

To  authorize  the  tranaportatkxi  of  damaged  detector 
tubes  containing  boron  trifkiodda,  dasaed  as  norv- 
flammable  gas.  in  salvaga  cyKndar  ovarpacks.  (Mode 

1) 

To  authorize  chlonne  fiSed  tank  cars  to  stand  with 
connections  attached  during  untoeding  without  the 
physical  presence  ol  an  unloadar.  (Mods  2) 

To  authonze  the  manufacture,  marking  and  sell  o(  billet 
pierced  IX>T  3AA  cylnders  that  are  made  from  biHets 
wh«h  are  not  inspected  by  an  Independent  nspector 
after  parting.  (Modes  1,  2,  3.  4,  5) 

To  authorize  chlorine  filled  tank  cars  to  stand  with 
unloading  connectors  attached  without  the  physical 
presence  of  an  unkMder.  (Mode  2) 

To  auttxxGce  tt>e  shipmer«  d  various  hazardous  materi- 
al in  specialty  designed  non-DOT  specification  con- 
tainers. (Mode  1) 

To  authorize  shipment  of  two  communication  satellites 
equ«)ped  with  nonspiSable  batteries;  a  rocket  motor, 
class  B  exptostve  together  with  other  hazardous  ma- 
tenals  aboard  a  cargo  ajrcrafl  (Mode  4) 

To  auttKJnze  shipmerTt  ol  liquid  oxygerv  nitrogen  or 
argon,  norTflammabie  gases,  in  non-OOT  specification 
pwbble  tanks.  (Modes  1,  3) 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington  DC  on  Jime  7, 1991. 
J.  Suzanne  Hadgpeth. 
Chief  Exemptions  Branch  Office  of 
Hazardous  Materials  Exemptions  and 
Approvals. 

(FR  Doc.  91-14032  Filed  6-12-91:  8:45  am] 
8111JNO  coot  4aia-ta-« 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submtttad  to  0MB  for 
Review 

June  7, 1991. 

The  Department  of  Treasury  has 
submitted  the  following  pubUc 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 


calling  the  Treasury  Biueau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Aimex 
1500  Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0001, 
Form  Number  CT-1, 
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Type  of  Renew:  ReviMioa. 

Title:  Employer's  Amiwl  Railroad 
RetirafMnt  and  Uoaiaployment 
RefMjnnent  Tax  Return. 

DescripUoa:  Railroad  employers  are 
required  to  file  an  annual  return  to 
report  employer  and  employee 
Railroad  Retirement  Tax  Act  (RRTA) 
and  Raflroad  Unemployment 
Repayment  Tax  (RURT)  taxes.  Form 
CT-1  to  used  for  this  pwpose.  IRS 
uses  Hm  infonnatian  to  insure  that  the 
empkqrer  has  paid  the  correct  tax. 

RespondeatK  Stale  or  local  government 
Businesea  or  otberi>rofit.  Federal 
agendas  or  eaqiloyees.  Small 
businesses  or  organizations. 

Estimated  Number  of  Respondents: 
1.2S(7. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 
Recordiieeping.  41  hours.  8  minutes. 
Learning  about  the  law  or  the  form.  2 

hours.  12  minutes. 
Preparing  the  form.  5  hours,  46 

■rinatea. 
Copying,  assembling,  and  sending  the 
form  to  IRS.  48  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  119,067  hours. 

0^4B  NaaUier  1545-1024. 

Form  Number:  8066. 

Type  of  Review:  Revision. 

TitJe:  Alternative  Minimum  Tax — 
Fiduciaries. 

Description:  "n^tona  was  developed  to 
assist  fiduciaries  in  computing  the 

-  alternative  minimum  tax  under  Code 
sections  55  thorugh  59.  The  minimum 
tax  is  determined  by  recomputing  the 
distributable  net  income  of  the 
fiduciary  on  a  minimum  tax  basis.  The 
difference  between  the  distributable 
net  income  for  regular  and  minimum 
tax  purposes  becomes  an  adjustment 
for  the  beneficiary. 

Respondents:  Businesses  or  other-profit. 

Estimated  Number  of  Respondents: 

i.3oaooa 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 

Recordkeeping.  7  hours.  56  minutes. 

Learning  about  the  law  or  the  form.  4 
hours,  34  minutes. 

Preparing  and  sending  the  form  to  IRS. 
S  hours.  4  minutes. 
Frequency  of  Response:  Annually. 
Estimated  Total  Recordkeeping/ 

Reporting  Burden:  32.166,120  hours. 
Clearance  Officer  Garrick  Shear  (202) 

535-4297.  Internal  Revenue  Service. 

room  5571. 1111  Constitution  Avenue. 

NW..  Washington.  DC  20224. 
OMB  Reviewer  Mllo  Sunderhauf  (202) 

395-6880.  Office  of  Management  and 

Budget,  room  3001.  New  Executive 


Office  Building.  Washington.  DC 
20503. 
Dale  A.  Moffsa. 

Departmental  Reports  Management  Officer. 
[PR  Doc.  91-14066  Filed  A-U-^l;  8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privacy  Act  Of  1974;  AfMndmwit  Of 
Syttam  NoHco  and  Additional  Routlna 
Um  Statamant* 

AOSSCV:  Department  of  Veterans 

Affairs. 

ACTION:  Amendment  of  system  notice 

and  additional  routine  use  statements. 

The  Privacy  Act  of  1974  (5  U.S.C. 
S52a(e)(4))  requirM  that  all  agencies 
publish  in  the  Federal  Register  a  notice 
of  the  existance  and  character  of  their 
system  of  records.  Accordingly,  the 
Department  of  Veterans  Affairs  (VA) 
published  a  notice  of  addition  of  a  new 
system  of  records  entitled  "Health  Care 
Provider  Credentialing  and  Privileging 
Records-VA"  (77V All),  which  appeared 
on  pages  30790  through  30793  of  the 
Federal  Register  of  )uly  27. 1990  (55  FR 
30790).  If  no  comments  were  received 
during  the  30-day  comment  period,  the 
routine  uses  in  the  system  of  records 
were  to  be  effective  on  August  27. 1990. 
Due  to  comments  that  were  received 
and  indication  that  other  individuals 
would  like  the  opportunity  to  comment, 
notice  was  provided  in  the  Federal 
Register  of  October  30. 1990  (55  FR 
45716).  that  while  the  rest  of  the  system 
notice  was  elective  upon  publication  on 
July  27. 1990.  the  routine  uses  were  not 
efiective  on  August  27, 1990,  and  that 
the  comment  period  was  reopened  and 
extended  until  November  29, 1990 

Twelve  comments  were  received 
concerning  the  system  of  records  notice 
and  the  routine  uses  that  were  proposed 
for  the  records.  Nine  commenters 
expressed  concern  that  one  or  more  of 
the  proposed  routine  uses  would  permit 
the  disclosure  of  confidential  and 
privileged  medical  quality  assurance 
information  that  is  protected  from 
disclosure  by  title  38.  United  States 
Code,  section  3306.  However,  quality 
assurance  information  that  is  protected 
by  38  U.S.C  3305  and  38  CFR  17.500- 
17.540  is  not  within  the  scope  of  the 
Privacy  Act  and.  therefore,  shall  not  be 
included  in  this  system  of  records  or 
filed  in  a  manner  so  that  the  information 
may  be  retrieved  by  reference  to  an 
individual  identifier.  Since  information 
protected  by  section  3306  is  not 
maintained  in  the  Health  Care  Provider 
Credentialing  and  Privileging  Records, 


or  any  other  Privacy  Act  system  of 
records,  thto  type  of  faifiocmation  may 
not  be  disclosed  pursuant  to  a  routine 
use. 

One  coBunent  concerned  statements 
in  the  preamble  of  the  notice  which 
discuMed  the  delienatlon  of  clinical 
privileges  and  the  commenter  pointed 
out  that  the  statements  hnply  a 
requirement  to  use  a  process  for 
privileging  individuals  who  are  not 
independent  practitioners  that  is 
identical  to  the  proccess  for  physicians. 
There  are.  in  foct  a  number  of  options 
that  are  acceptable  to  VA  and  the  Joint 
Commission  on  Accreditation  of 
Healthcare  Organizations  for 
authorizing  these  individuals  to  perform 
activities  which  are  considered  outside 
the  scope  of  their  position.  The  intent  of 
the  notice  is  to  describe  the  various 
items  of  information  that  are  maintained 
in  the  records  as  a  result  of  the 
credentialing  and  privileging  processes. 
It  is  not  the  intent  of  the  notice, 
however,  to  establish  the  policy  as  to 
how  those  processes  will  be 
accomplished.  The  statement  "privileges 
are  aUo  dehneated  for  those  individuals 
for  activities  that  are  considered  outside 
their  routine  professional  duties  and 
responsibilities"  should  have  stated 
"privileges  may  also  be  delineated  *  •  • 

Two  comments  concerned  proposed 
routine  use  number  4  which  provides  for 
the  disdosure  of  record  information  to 
congressional  offices  when  the  request 
is  made  on  behalf  of  the  subject  of  d)e 
record.  The  commenters  interpreted  the 
routine  use  to  permit  the  disclosure  of 
confidential  Information  concerning 
health  care  providers  (clinical 
performance  and  competence  and  health 
status)  when  requests  are  made  by  a 
congressional  office  on  behalf  of  third 
parties  and  the  conmienters  expressed 
concerns  about  such  disclosures.  The 
purpose  of  the  routine  use.  however,  is 
to  allow  VA  to  make  a  disclosure  of 
information  about  a  health  care  provider 
to  a  congressional  office  only  when  the 
inquiry  is  made  at  the  provider's 
request 

Two  comments  concerned  proposed 
routine  use  number  13  which  provides 
for  the  disdoeure  of  record  information 
to  labor  organizations.  The  commenters 
objectCNd  to  the  disclosure  of  information 
to  a  labor  union  concerning  a  health 
care  provider's  dinical  competence  and 
performance  and  health  status.  The 
purpose  of  the  routine  uae  is  to  permit 
the  disclosure  of  information  to  labor 
organizations  when  the  information  is 
relevant  and  necessary  to  their  duties  of 
exclusive  representations  and  the 
information  is  needed  in  order  that  they 
can  represent  their  membership. 
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Confideolial  aad  privileged  information 
concerning  •  health  care  provider  would 
not  be  disclosed  pursuant  to  tfie  routine 
use. 

Eleven  cemmeats  addressed  routine 
use  number  11  ssUck  prt^Mwed 
disdosares  of  iofanaation  concerning 
health  care  providers  to  patients  or 
patient  representatives  when  the 
information  was  needed  by  the  patient 
to  asaka  a  Jeteimination  regarding 
treatment  The  proposed  routine  use 
provided  for  the  disclosure  of 
"inftmastitm  concerning  the  health  care 
provider's  qasiifi cations  (professional 
education  tad  trsiningj,  experience,  and 
professioaal  performance."  Many  of  the 
coomienlB  expressed  concern  that  die 
routine  ase  tvoukl  provide  for  the 
disclosure  ef  confidential  and  privileged 
medical  quality  assurance  information 
which  is  protected  from  disdosure  by  38 
U.S.C  nan.  As  previously  stated,  tiiis 
type  of  Infansatioa  will  not  be 
maintained  ia  the  Health  Care  Provider 
Credentiaiiag  and  Privileging  Records, 
thus,  soch  iflfarmation  may  not  be 
disclosed  parsuant  to  the  routine  use. 
CoBuaenters  also  expressed  concern 
that  the  disdosure  of  professional 
performance  fattormation  would  not 
serve  the  goal  of  a  more  informed 
patient  population,  but  would  promote 
confosioa  and  mbunderstanding  for  the 
veteraa  and  Caniily  because  of 
mistnierpretatiotts  of  the  information. 
One  comaseater  stated  that  professional 
organizations  are  unable  to  come  to 
standard  oondwsions  on  how  to 
measure  dinical  competence  and  it 
would  be  a  disservice  to  confuse  the 
general  pubttc  by  imparting  data  and 
informatioB  that  has  not  been  embraced 
as  a  guarantee  of  quality  care.  The 
commenters  further  stated  that  the 
examiniag  of  a  health  care  provider's 
professional  performance  is  an  integral 
component  of  the  privileging  and 
reprivikigiag  processes.  These  processes 
ensure  oonpliance  with  educational  and 
trainiag  requirements  and  that  the 
individual  to  qualified  to  perform 
procedures  lor  svhidi  they  have  been 
clinically  privileged.  Based  upon  the 
comments  received,  the  routine  use  has 
been  revised  to  provide  that  "disclosure 
will  be  Umited  to  information  concerning 
the  healtfa  care  provider's  professional 
qualifications  (professional  educatioa 
training  and  aareat  licensure/ 
certification  status),  professional 
eraptoyaeat  history,  and  current  clinical 
privileges." 

Notioe  to  hereby  given  that  VA  is 
considering  adding  three  new  routine 
use  statements  to  the  system  of  records. 
Two  of  the  roMtine  use  statements 
concern  disclosures  to  the  National 


Practitioner  Data  Bank.  The  Health  Care 
Quality  ImprovesMnt  Act  of  1986  (Title 
IV  of  Pub.  L  9»-6e0)  set  forth 
requirements  for  private  sector  health 
care  facilities  and  oiganizations  to 
report  to  the  Secretary  of  die 
Department  of  Health  and  Human 
Services  (HHS)  adverse  actions  taken 
against  physicians,  dentists  and  other 
health  care  practitioners,  reports  cm 
medical  maljiracfice.  sanctions  taken  by 
State  Licensing  Boards,  and  reduction  of 
clinical  privileges  following  peer  review 
are  to  be  reported  to  die  National 
Practitioner  Data  Bank  operated  by  a 
private  contractor  (The  Unisys 
Corporation)  on  behalf  of  the  Secretary. 

Participation  in  the  reporting 
provisions  of  Public  Law  99-060  is  not 
binding  on  VA.  However,  dirou^  a 
Memorandum  of  Understanding  with  the 
Secretary  <rf  WIS.  die  Secretary  of 
Veterans  Affairs  may  apply  the 
requirements  to  VA  physicians,  dentists, 
health  care  practitioners,  apphcants  fbr 
emi^oyment  and  health  care  fadlities. 
VA  participation  will  indude  accessing 
the  Bank  at  the  time  of  hiring  and  every 
two  years  thereafter  and  other  times  mt 
deemed  necessary  by  VA.  and  to  report 
payments  for  medical  malpractice 
claims  and  decistoos  that  adversely 
affect  clinical  privileges  for  more  than  30 
days.  Routine  use  number  18  is  proposed 
to  provide  for  diadosures  for  accessing 
the  Bank  and  19  is  to  provide  for  the 
disclosure  of  information  contained  in 
the  records  which  the  Department  will 
disclose  in  reports  to  the  Bank. 

The  diird  routine  use.  number  20. 
provides  for  the  disdosure  of  certain 
information  in  response  to  inquiries 
from  prospective  health  care  entity 
employers.  The  information  proposed 
for  disclosure  indudes  relevant 
information  concerning  the  individual's 
professional  employment  history,  final 
dedsions  whidi  adversely  effect  the 
individual's  dinical  privileges,  and 
information  related  to  payments  made  in 
settlement  of  medical  malpractice 
actions  or  claims. 

In  view  of  the  information  that  is 
obtained  from,  and  provided  to,  the 
National  Practitioner  Data  Bank,  the 
system  notice  has  been  amended  to 
provide  for  the  maintenance  of  that 
information.  Hie  categories  of  records 
and  record  source  categories  sections 
have  been  revtoed  to  r^ect  this 
amendment  Alsa  die  system  name  has 
been  retided  to  read  "Healdi  Care 
Provider  Records-VA." 
.    Two  sections  of  the  sjrstem  notice 
have  been  revised  to  reflect  the 
reorganization  of  the  Veterans  Health 
Services  and  Research  Administration 
that  occurred  since  the  system  notice 


was  initially  published.  The  system 
locatioaaad  system  manager(s)  sections 
have  been  revised  to  reflect 
respectively,  the  location  of  die  Regional 
Directors  mad  Division  Offices  and  the 
offices  with  teqionsibility  for  thw 
records. 

The  routine  uses  provided  in  die 
Federal  Reveler  of  Hy  27, 1990  (SS  FR 
30790),  and  routine  use  nimiber  11  as 
herein  amended  are  effective  June  13. 
1991. 

If  no  public  comment  is  received 
during  the  90-day  review  period  allowed 
for  p«^c  comment  or  unless  otherwne 
published  in  die  Federal  Relator  by  VA. 
the  proposed  routine  use  numbers  18, 19 
and  20  in  the  system  are  efiective  July 
15. 1991. 

Aproved:  June  5, 1991. 
Edward  {.OHwiarid. 
Secretary  of  Veterans  Affairs. 

Notice  of  System  of  Records 

The  system  identified  as  77V AIL 
"Health  Care  Provider  Credentialing 
and  Privileging  Records— V A." 
appearii^  at  55  FR  3O790  (July  27. 1990) 
is  amended  and  set  forth  as  follows: 

77VA11 

SYSTEM  MAMC: 

Health  Care  Provider  Records— V  A. 

SYSTEM  U»CAT10N: 

Records  are  maintained  at  each  of  the 
VA  health  care  facilities.  Address 
locations  for  VA  fodlities  are  listed  in 
VA  Apppeadix  1  at  the  end  of  tliis 
document  In  addition,  information  from 
these  records  or  copies  of  records  may 
be  maintained  at  the  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW.  Wadungton.  DC  20420  and/ or 
Regional  Directors'  OBkx*.  The 
Regional  Directors  and  Division  Offices 
are  located  at  Eastern  Region. 
Baltimore.  MD.  with  Regional  Division 
Offices  at  Albany.  NY.  Baltimore,  MD, 
Bedford.  MA.  and  Pittsburgh.  PA: 
Central  Region.  Ann  Arbor.  ML  with 
Regional  Division  Offices  at  Ann  Arbor. 
MI.  Indianapolis.  IN.  Minneapolis.  MN. 
and  St.  Louis.  MO;  Southern  Region. 
Jackson.  MS.  with  Regional  Division         ^ 
Offices  at  Atlanta.  CA.  Dallas.  TX. 
Jackson.  MS.  and  Tampa  Bay.  FL:  and 
the  Western  Region.  San  f^ncisco.  CA. 
with  Regional  Division  Offices  at  Palo 
Alto.  CA.  Phoenix.  AZ.  Portland.  OR.       t 
and  Salt  Lake  Gty.UT.  > 


CA 


OOVCMEOBVTMt 


The  records  indade  information 
concerning  health  care  providers 
employed  by  VA  and  individuals  who 
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make  application  to  VA  and  are 
considered  for  employment  as  health 
care  providers.  These  individuals  may 
include  audiologists,  dentists,  dietitians, 
expanded-function  dental  auxiUaries, 
licensed  practical  or  vocational  nurses, 
nuclear  medicine  technologists,  nurse 
anesthetists,  nurse  practitioners,  nurses, 
occupational  therapists,  optometrists, 
clinical  pharmacists,  licensed  physical 
therapists,  physician  assistants, 
physicians,  podiatrists,  psychologists, 
registered  respiratory  therapists, 
certified  respiratory  therapy  technicians, 
diagnostic  and  therapeutic  radiology 
technologists,  social  workers,  and 
speech  pathologists. 


CATMomnori 

The  record  may  include  information 
related  to: 

(1)  The  credentialing  (the  review  and 
verification  of  an  Individual's 
qualifications  for  employment  which 
includes  licensure,  registration  or 
certification,  professional  education  and 
training,  employment  history, 
experience,  appraisals  of  past 
performance,  health  status,  etc.]  of 
apphcants  who  are  considered  for 
employment; 

(2)  The  privileging  (the  process  of 
reviewing  and  granting  or  denying  a 
provider's  request  for  clinical  privileges 
to  provide  medical  or  other  patient  care 
services,  within  well  defined  limits, 
which  are  based  on  an  individual's 
prefessional  bcense,  registration  or 
certincation.  experience,  training, 
competence,  health  status,  ability,  and 
clinical  judgment)  of  health  care 
provider  appUcants  who  are  considered 
for  employment  and  VA  health  care 
providers  who  are  permitted  by  law  and 
by  the  medical  facility  to  provide  patient 
care  independenUy  and  individuals 
whose  duties  and  responsibilities  are 
determined  to  be  beyond  the  normal 
scope  of  activities  for  their  profession: 

(3)  The  periodic  reappraisal  of  health 
care  providers'  professional  credentials 
and  the  reevaluation  of  the  clinical 
competence  of  providers  who  have  been 
granted  clinical  privileges:  and/or 

(4)  Accessing  and  reporting  to  the 
National  Practitioner  Data  Bank. 

The  record  will  include  the 
individual's  name,  address,  date  of  birth, 
social  security  number,  name  of  medical 
or  professional  school  attended  and 
year  of  graduation  and  may  include 
information  related  to:  The  individual's 
license,  registration  or  certification  by  a 
State  licensing  board  and/or  national 
certifying  body  (e.g..  number,  expiration 
date,  name  and  address  of  issuing  office, 
status  including  any  actions  taken  by 
the  issuing  office  or  any  disciplinary 
board  to  include  previous  or  current 


restrictions,  suspensions,  limitations,  or 
revocations):  citizenship;  hours  and 
awards:  professional  society 
membership:  professional  performance, 
experience,  and  judgment  (e-g^ 
documents  reflecting  work  experience, 
appraisals  of  the  applicant  and  the 
applicant's  past  and  current 
performance  and  potential);  educational 
qualifications  (e.g..  name  and  address  of 
institution,  level  achieved,  transcript. 
Information  related  to  continuing 
education):  Drug  Enforcement 
Administration  certification  (e.g., 
ciirrent  status,  any  revocations, 
suspensions,  limitations,  restrictions); 
information  about  mental  and  physical 
status:  evaluation  of  clinical  and/or 
technical  skills:  involvement  in  any 
administrative,  professional  or  ju(Ucial 
proceedings,  whether  involving  VA  or 
not  in  which  professional  malpractice 
on  the  individual's  part  is  or  was 
alleged:  any  actions,  whether  involving 
VA  or  not,  which  result  in  the  limitation, 
reduction,  revocation,  or  acceptance  of 
surrender  or  restriction  of  the 
individual's  clinical  privileges;  and. 
clinical  performance  information  that  is 
collected  and  used  to  support  a 
determination  of  an  individual's  request 
for  clinical  privileges.  Some  information 
that  is  included  in  the  record  may  be 
duplicated  in  an  official  personnel 
folder. 

yuwpoaMC): 

The  information  may  be  used  for  such 
purposes  as:  Verifying  the  individual's 
credentials  and  qualifications  for 
employment  and/or  clinical  privileges: 
advising  prospective  health  care  entity 
employers,  health  care  professional 
licensing  or  monitoring  bodies,  the 
National  Practitioner  Data  Bank,  or 
similar  entities  of  activities  of  VA  and 
former  VA  health  care  personnel; 
accreditation  of  a  facility  by  an  entity 
such  as  the  Joint  Commission  on 
Accreditation  of  Healthcare 
Organizations;  audits,  reviews  and 
investigations  conducted  by  staff  of  the 
health  care  facility,  the  Regional 
Directors  and  Division  Offices,  VA 
Centi-al  Office,  and  tiie  VA  Office  of 
Inspector  General:  law  enforcement 
investigations;  quality  assurance  audits, 
reviews  and  investigations:  personnel 
manlgement  and  evaluations:  employee 
ratings  and  performance  evaluations; 
and,  employee  disciplinary  or  other 
adverse  action,  including  discharge. 

AUTMOMTV  ran  MAMTBIANGt  or  TNI 


CA' 


38  U.S.C.  210(c)  and  chapter  73. 


or  MICH  mm: 

1.  In  the  event  that  a  record 
maintained  by  VA  to  carry  out  iU 
functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statiite  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuent 
thereto. 

2.  A  record  from  this  system  of 
records  may  be  disclosed  to  any  source 
from  which  additional  information  is 
requested  (to  the  extent  necessary  to 
identify  the  individual,  inform  the  source 
of  the  purpo8e(s)  of  the  request,  and  to 
identify  the  type  of  information 
requested),  when  necessary  to  obtain 
information  relevent  to  a  Department 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
or  reappraisal  of  clinical  privileges,  the 
issuance  of  a  security  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the  letting 
of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefits. 

3.  A  record  from  this  system  of 
records  may  be  disclosed  to  an  agency 
in  the  executive,  legislative,  or  judicial 
branch,  or  the  Distiict  of  Columbia's 
Government  in  response  to  its  request 
or  at  the  initiation  of  VA.  information  in 
coimection  with  the  hiring  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  conducting  of  a  security 
or  suitability  investigation  of  an 
individual  the  letting  of  a  contract  the 
issuance  of  a  license,  grant  or  other 
benefits  by  the  requesting  agency,  or  the 
lawful  statutory,  administrative,  or 
investigative  purpose  of  the  agency  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision. 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  or 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  Disclosure  may  be  made  to  NARA 
(National  Archieves  and  Records 
Administration)  in  records  mcmagement 
inspections  conducted  under  authorify 
of  44  U.S.C.  2904  and  2906. 

0.  Records  from  this  system  of  records 
may  be  disclosed  to  a  Federal  agency  or 
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to  ■  State  or  local  fovanuBuit  licensihg 
board  and/or  to  the  PedecatioB  of  State 
Medical  Boards  or  a  similar 
nongoveraraent  entity  which  maintains 
reoM^  oonoacaiag  indtviiitiaU' 
employmaaft  Ualaries  or  coooeming  the 
issuaaoe,  labeatiaa  or  revocation  of 
lifsniii.  cartifioatf  ana,  or  leglstratioa 
neoeasafy  to  practice  aa  occupation. 
piofoaeloa  or  apedahy,  in  order  for  the 
Departnaot  to  otrtain  Infotmatioa 
relevant  to  a  Oepaitaeot  decision 
I  iiiufirniag  the  hirias.  retention  or 
tennioaltoaofaa  enq>k>yee  or  to  inform 
a  Fedaial  agaocy  or  Uoensing  boards  or 
the  ap|iwn»fiate  aoagovenunent  entitiea 
about  the  health  care  practices  of  a 
terminated,  resigned,  or  retired  health 
care  employee  whose  professional 
heaMi  care  activity  so  si^iificantly 
failed  to  coofonn  to  generally  accept, 
staadards  of  prafeaaional  medical 
practice  as  to  raise  reasonable  concern 
for  tlte  hMhk  and  safety  of  patients 
receiving  medical  care  in  the  private 
sector  or  from  another  Federal  agency. 
These  reoorda  may  also  be  disclosed  as 
part  of  an  ongoing  computer  matching 
program  to  accomplish  these  purposes. 

7.  Information  may  be  disclosed  to 
private  sector  (l.e.,  non-Federal.  Stat'*  -r 
local  governments)  agencies, 
organizations,  bonds,  bureaus,  or 
cofflffiiesions  (e^,  the  Joint  Commission 
DO  accreditation  of  Healthcare 
Organizations].  Such  disclosiffes  may  be 
made  only  when:  (1)  The  records  are 
properly  constituted  in  accordance  with 
VA  requirements;  (2)  the  records  are 
accurate,  relevant  timely,  and  complete; 
and  (3)  the  disclosure  is  in  the  best 
interests  of  the  Government  (e^,  to 
obtain  accreditation  or  other  approval 
rating).  When  cooperation  with  the 
private  sector  entity,  tfarou^  the 
exchange  of  individual  records,  direcdy 
benefits  VA's  completion  of  its  mission, 
enhances  personnel  management 
functions,  or  increases  die  public 
confidence  in  tiie  VA's  or  the  Federal 
Govenunenf  s  role  in  the  community, 
then  the  Government's  best  interests  are 
served.  Further,  only  such  information 
that  is  dearty  relevant  and  necessary 
for  accomplishing  the  intended  uses  of 
the  information  as  certified  by  the 
receiviiV  private  sector  entity  is  to  be 
furnished. 

6.  Informatin  may  be  disclosed  to  a 
State  or  local  government  entity  or 
national  certifying  body  which  has  the 
authorify  to  make  decisions  concerning 
the  issuance,  retention  or  revocation  of 
licenses,  certifications  or  registrations 
required  to  practice  a  health  care 
profession,  when  requested  in  writing  by 
an  Investigator  or  supervisory  official  of 
the  licensing  entify  or  national  certifying 


body  for  the  purpose  of  mi 
decision  caocanlag  the  km 
retention  or  revocatioB  of  tha  license, 
certification  or  reglatiatfan  of  a  named 
health  care  professional 

9.  Infonnation  may  be  disclosed  to  the 
Department  of  justice  and  United  states 
Attorneys  in  defense  or  prosecution  of 
litigation  involving  (he  United  States, 
and  to  Federal  agencies  upon  their 
request  in  connection  widi  review  of 
administrative  tort  claims  filed  under 
tiie  Federal  Tort  Clahns  Act  28  U.S.C 
2872. 

10.  Hiring,  performance,  or  otiber 
personnel  related  information  may  be 
disclosed  to  any  faciUfy  with  which 
there  is,  or  there  is  proposed  to  be,  an 
affiliation,  sharing  agreement  contract 
or  simQar  arrangement  for  purposes  of 
establishing,  maintaining,  or  expanding 
any  such  relationship. 

11.  Information  concerning  a  health 
care  provider's  professional 
qualifications  and  clinical  privileges 
may  be  disclosed  to  a  VA  patient  or  the 
representative  or  guardian  of  a  patient 
who  due  to  physical  or  mental 
incapacify  lacks  sufficient 
understanding  and/ or  legal  capacify  to 
make  decisions  concerning  his/her 
medical  care,  who  is  receiving  or 
contemplating  receiving  medical  or 
other  patient  care  services  from  the 
provider  when  the  information  is  needed 
by  the  patient  or  the  patient's 
representative  or  guairdian  in  order  to 
make  a  decision  related  to  the  initiation 
of  treatment  continoation  or 
discontinuation  of  treatment  or 
receivmg  a  specific  treatment  that  is 
proposed  or  planned  by  the  provider. 
Disclosure  wUl  be  limited  to  information 
concerning  the  health  care  provider's 
professional  qualifications  (professional 
educatioa  training  and  current 
licensure/certification  status), 
professional  employment  history,  and 
current  clinical  privileges. 

12.  Any  infonnation  in  this  system 
which  is  relevant  to  a  saspected 
violation  or  reasonably  inaniaent 
violation  of  law.  whether  dvil  criminal 
or  regxilatary  in  nature  and  arfaether 
arinag  by  gannal  or  program  Stat  iot 
by  cegtdatiaa.  raie  or  order  iasned 
pursuant  thereta  aaay  be  disck)sed  to  a 
Federal  State,  local  or  foreiin  agency 
charged  with  the  responsibilify  of 
investigating  or  prosecuting  such 
violation,  or  charged  with  enforcing  or 
implementing  the  statute,  regulation, 
rule  or  order  issued  pursuant  thereto. 

13.  Information  may  be  disclosed  to 
officials  of  labor  organizations 
recognized  under  5  U.S.C.  chapter  71 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation 


concemii^  peraoond  polaciea,  praoUoes, 
and  mattees  affectiag  warUag 
coodiltow 

14.  OlsCleaare  may  be  made  to  die 
VA-appoHited  lupioaBntative  of  aa 
employee  of  all  notices,  detonainations. 
dedaioas.  or  other  written 
conmnudcaltoBS  i— aed  to  the  employee 
in  connectioa  with  aa  axaadnation 
ordered  by  VA  ander  awdical 
evaluation  (fenaerly  fitaesa-fbr-dafy] 
examinatioa  prooedures  or  Department- 
filed  disabilify  retveaKnt  procedorei. 

15.  Informattoa  laay  be  disdosed  to 
officials  of  the  Merit  Systems  Protection 
Board,  indading  the  Office  of  the 
Special  Counsel  when  requested  in 
connectioa  with  appeals,  spedal  stadias 
of  the  civil  service  and  oti>er  merit 
systems,  review  of  ndes  and  regulations, 
investigation  of  alleged  or  possible 
prohibited  personnel  practices,  and  such 
other  funotioBS,  promulgated  in  S  U.S.C 
1205  and  1206,  or  as  may  be  authorized 
by  law. 

16.  Information  may  be  disclosed  to 
the  Equal  Employment  Opportunify 
Commission  when  requested  in 
cormection  with  investigations  of 
alleged  or  possible  discrimination 
practices.  examinatioB  of  Federal 
affirmative  emptoyment  programs, 
compliance  with  the  Uaiform  Guidelines 
(rf  Employee  Selection  Procedures,  or 
other  functions  vested  in  tiw 
Commission  by  the  President's 
Reorganization  Pian  Na  1  of  1978. 

17.  Information  may  be  disdosed  to 
the  Federal  Labor  Relations  Authorify 
(including  its  General  Counsel)  when 
requested  in  connection  with 
investigation  and  resolution  of 
allegations  of  unfair  labor  practices,  in 
connectioa  with  dte  reaolutieo  of 
exceptions  to  arbitrator  awards  when  a 
question  of  material  fact  is  raised  and 
matters  before  the  Federal  Service 
Impasses  Psnel 

18.  Identifying  mfbmation  in  this 
system,  induding  name,  address,  sodal 
securify  number  and  other  information 
as  is  reasonably  necessary  to  identify 
sudi  individual  may  be  disdosed  to  the 
National  Practitioner  Data  Bank  at  the 
time  of  hiring  aod/or  dinical 
privil««ing/reprivileging  of  physidans, 
dentists  and  other  healdi  care 
practitioners,  and  odier  timas  as  deemed 
necessary  by  VA.  in  order  for  VA  to 
obtain  information  relevant  to  a 
Department  decision  concerning  the 
hiring,  privileging/reprivileging, 
retention  or  termination  of  the  applicant 
or  employee. 

19.  Relevant  information  from  this 
system  of  records  may  be  disclosed  to 
the  National  Practitioner  Data  Bank  or 
to  a  State  or  local  government  licensing 
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board  which  maintains  records 
concerning  the  issuance,  retention  or 
revocation  of  licenses,  certifications,  or 
registrations  necessary  to  practice  an 
occupation,  profession  or  specialty 
when  under  the  following 
circumstances,  through  a  peer  review 
process  that  is  undertaken  pursuant  to 
VA  policy,  negligence,  professional 
incompetence,  responsibility  for 
improper  care,  and/or  professional 
misconduct  has  been  assigned  to  a 
physician,  dentist  or  other  health  care 
practitioner  (1)  On  any  payment  in 
settlement  (or  partial  settlement)  of,  or 
in  satisfaction  of  a  judgment  in,  a 
medical  malpractice  action  or  claim:  or, 
(2)  on  any  final  decision  that  adversely 
affects  the  clinical  privileges  of  a 
physician,  dentist  or  other  health  care 
practitioner  for  a  period  of  more  than  30 
days.  These  records  may  also  be 
disclosed  as  part  of  a  computer 
matching  program  to  accomplish  these 
purposes. 

20.  In  response  to  a  request  about  a 
specifically  identified  current  or  former 
employee  from  a  prospective  Federal  or 
non-Federal  health  care  entity  employer, 
the  following  information  may  be 
disclosed:  (a)  Relevant  information 
concerning  the  individual's  professional 
employment  history  including  the 
clinical  privileges  held  by  the  individual: 
(b)  relevant  information  concerning  a 
final  decision  which  results  in  a 
voluntary  or  involuntary  limitation, 
reduction  or  loss  of  clinical  privileges: 
and  (c)  relevant  information  concerning 
any  payment  which  is  made  in 
settlement  (or  partial  settlement)  of,  or 
in  satisfaction  of  a  judgment  in,  a 
medical  malpractice  action  or  claim  and, 
when  through  a  peer  review  process  that 
is  undertaken  pursuant  to  VA  policy, 
negligence,  professional  incompetence, 
I  csponsibility  for  improper  care,  and/or 
professional  misconduct  has  been 
{.ssigned  to  the  individual. 

roucws  AND  niAcncss  PON  rroMNO, 
*rrmiviNO,  Accsssme,  iwTAiNMa,  and 
tyspotmo  Of  mcoeos  m  tms  SYSmc 

■TOAAOI: 

Records  are  maintained  on  paper 
documents  and  information  included  in 
the  record  may  be  stored  on  microfilm, 
magnetic  tape  or  disk. 


RmMVABIUTV: 

Records  are  retrieved  by  the  names 
and  social  security  numbers  of  the 
individuals  on  whom  they  are 
maintained. 

1.  Access  to  VA  working  and  storage 
areas  in  VA  health  care  facilities  is 
restricted  to  VA  employees  on  a  "need 
to  know"  basis:  strict  control  measures 
are  enforced  to  ensure  that  disclosure  to 
these  individuals  is  also  based  on  this 
same  principle.  Generally.  VA  file  areas 
are  locked  after  normal  duty  hours  and 
the  health  care  facilities  are  protected 
from  outside  access  by  the  Federal 
Protective  Service  or  other  security 
personnel. 

2.  Access  to  the  DHC3»  (Decentralized 
Hospital  Computer  Program)  computer 
room  within  the  health  care  facilities  is 
generally  limited  by  appropriate  locking 
devices  and  restricted  to  authorized  VA 
employees  and  vendor  personnel.  ADP 
peripheral  devices  are  generally  placed 
in  secure  areas  (areas  that  are  locked  or 
have  limited  access]  or  are  otherwise 
protected.  Information  in  the  DHCP 
system  may  be  accessed  by  authorized 
VA  employees.  Access  to  file 
information  is  controlled  at  two  levels; 
the  system  recognizes  authorized 
employees  by  a  series  of  individually 
unique  passwords/codes  as  a  part  of 
each  data  message,  and  the  employees 
are  limited  to  only  that  information  in 
the  file  which  is  needed  in  the 
performance  of  their  official  duties. 

3.  Access  to  records  in  VA  Central 
Office  and  the  Regional  Directors  and 
Division  Offices  is  only  authorized  to 
VA  personnel  on  a  "need-to-know" 
basis.  Records  are  maintained  in 
manned  rooms  during  working  hours. 
During  nonworking  hours,  there  is 
limited  access  to  the  building  with 
visitor  control  by  security  personnel. 

NrnumON  AND  OtSKMAL: 

The  record  is  maintained  as  long  as 
the  individual  is  employed  with  VA.  If 
the  individual  transfers  to  another  VA 
facility  location,  the  record  is 
transferred  to  the  new  employing 
location.  Paper  records  and  information 
stored  on  electronic  storage  media  are 
maintained  and  disposed  of  in 
accordance  with  records  disposition 


authority  approved  by  the  Archivist  of 
the  United  States. 

SYSniM  HAMAOSlKS)  AND  AOONttS: 

Official  responsible  for  policies  and 
procedures;  Deputy  Chief  Medical 
Director  (DCMD)  (11),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
^rw.  Washington,  DC  20420.  Officials 
maintaining  the  system;  Chief  of  Staff  at 
the  health  care  facility  where  the 
individuals  made  application  for 
employment,  or  are  or  were  employed, 
and  the  DCMD  (11)  for  individuals  who 
made  application  for  employment  to,  or 
are  or  were  employed  at,  VA  Central 
Office. 

NormcATtON  raoccouNi: 

Individuals  who  wish  to  determine 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  VA  facility  location  at  which  they 
made  application  for  employment,  or  are 
or  were  employed.  Inquiries  should 
include  the  employee's  full  name,  social 
security  number,  date  of  application  for 
employment  or  dates  of  employment, 
and  return  address. 

nSCOHO  ACCESS  raOCCDURES: 

Individuals  seeking  information 
regarding  access  to  and  contesting  of 
records  in  this  system  may  write,  call  or 
visit  the  VA  facility  location  where  they 
made  application  for  employment,  or  are 
or  were  employed. 

CONTESTINO  RtCOnDS  PKOCEOURES: 

(See  Record  Access  Procedures 
above.) 

ReCOMD  SOUnCt  CATEOOmES: 

Information  in  this  system  of  records 
is  provided  by  the  applicant/employee, 
or  obtained  from  State  licensing  boards, 
Federation  of  State  Medical  Boards, 
National  Council  of  State  Boards  of 
Nursing.  National  Practitioner  Data 
Bank,  professional  societies,  national 
certifying  bodies,  current  or  previous 
employers  and  other  health  care 
facilitiers  and  staff,  references, 
educational  institutions,  medical 
schools.  VA  staff,  and  VA  patient 
medical  records. 

(FR  Doc.  91-14033  Filed  6-12-91;  8:45  am] 
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Sunshine  Act  Meetings 


Thte  section  of  tt>e  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  aS.C.  552t)(e)(3). 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  June  18, 1991, 

lOa.m 

PLACE:  999  E  Street  N.W..  Washington, 

D.C. 

STATUS:  This  Meeting  Will  Be  Closed  to 

the  Pubhc. 

ITEMS  TO  BE  DISCUSSEO: 

Compliance  matters  pursuant  to  2  U.S.C. 

§437g. 
Audits  conducted  pursuant  to  2  U.S.C.  §  437g, 

{  438(b).  and  Tide  28.  U.S.C 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitratioa 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Wednesday,  June  19, 
1991, 10  a.m 

PLACE:  999  B  Street.  N.W.,  Washington. 
D.C.  (Ninth  Floor.) 

STATUS:  This  Meeting  Will  Be  Open  to 
the  Public. 


ITEMS  TO  BE  DISCUSSED: 


Continuation  of  Presidential  Primary 
Matching  Fund  Submission  and 
Certification  Procedures:  Notice  of 
Proposed  Rulemaking  (continued  from 
meeting  of  May  23). 

DATE  AND  TIME:  Thursday,  June  20, 1991, 
10  a.m. 

PLACE:  999  E  Street  N.W..  Washington. 
D.C  (Ninth  Floor.) 

STATUS:  This  Meeting  Will  Be  Open  to 
the  Public 

ITEMS  TO  BE  discussed: 

Continuation  of  Presidential  Primary 
Matciting  Fund  Subpiission  and 
Certification  Procedures:  Notice  of 
Proposed  Rulemaking  (If  Necessary) 

Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Press  Officer. 
Telephone:  (202)  376-^155. 
Delores  Harris, 

Administrative  Assistant,  Office  of  the 
Secretariat. 

[FR  Doc.  91-14241  FUed  6-11-91;  2:37  pm] 
SHJJNO  CODE  •716-Ot-M 


Federal  Registar 
VoL  56,  No.  114 
Thursday,  June  13.  1991 


NATIONAL  LABOR  RELATIONS  BOARD 

Notice  of  Meeting 

TIME  AND  date:  10:30  a.m.,  Tuesday. 
June  11. 1991. 

place:  Board  Conference  Room.  Sbcth 
Floor.  1717  Pennsylvania  Avenue.  N.W., 
Washington,  D.C.  20570. 

status:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  Section  552b(c)(2) 
(internal  personnel  rules  and  practices) 
(c)(6)  (personal  information  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy). 

matters  CONSIDEREO:  Discussion  of 
personnel  matter. 

CONTACT  PERSON  FOR  MORE 
information:  John  C.  Truesdale, 
Executive  Secretary,  National  Labor 
Relations  Board.  Washington.  D.C 
20570,  Telephone:  (202)  254-9430. 

Dated.  Washington.  D.C . 

By  direction  of  the  Board. 
|ohn  C  Tmesdals, 


Executive  Secretary,  National  Labor 

Relations  Board. 

[FR  Doc  91-14211  Fded  6-11-91;  1:30  pm] 
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This  section  o<  the  FEDERAL  REGISTER 
contains  editonal  corrections  of  previousty 
pubtohod  Presidentiai,  Rule.  Proposed 
Rule,  and  Nofce  documents.  These 
corrections  are  prepared  t>y  the  Office  of 
the  Federal  Register.  Agency  prepared 
correction  are  issued  as  sigrwd 
docurTwnts  and  appear  in  the  appropriate 
document  categories  elsewhere  m  the 
issue. 


DEPARTMENT  OF  COHMERCE 
Bureau  of  Export  Administration 
15  CFR  Part  777 
[Docket  No.  910480-10801 
Western  Red  Cedar 

Correction 

In  proposed  rule  document  91-12774 
beginning  on  page  25054  in  the  issue  of 
Monday,  June  3. 1991,  make  the 
following  correction: 

S  777.7   [Corrected] 

On  page  25056,  in  the  first  column,  in 
{  777.7(c)(3),  in  the  second  line, 
"October  1. 1978"  should  read  "October 
1. 1979". 

MLLINaCOOC  «<0»«t-0 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Admlninstration 

50  CFR  Part  683 

[Docket  No.  910364  1111] 
BIN  064O-AO74 

Western  Pacific  Bottomfish  and 
Seamount  Grourtdfish  Fisheries 

Correction 

In  rule  doomient  91-12728  beginning 
on  page  24351  in  the  issue  of  Thursday, 
May  30, 1991,  make  the  following 
correction: 


On  page  24352,  in  the  first  column,  in 
the  SUMMARY,  in  the  ninth  line, 
"Notheastem"  should  read 
"Northwestern". 

BtLLNMCOM  iiie«M> 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  52 

[FAG  90-4] 

RIN  9000-AC43, 9000-AE12, 9O0O-AD8S. 

9000-AEOO,  9000-AD32, 9000-AE01, 9000- 
AD66, 9000-AD21, 900fr-AD57,  900O-AD08, 
9000-AEOS,  9000-AO73, 9000-A002, 9000- 
AD78, 9000-AD81, 9000-AD77,  and  9000- 
A033 

Federal  Acquisition  Regulation  (FAR); 
Miscellaneous  Amendments 

Correction 

In  rule  document  91-8647  beginning  on 
page  15142,  in  the  issue  of  Monday, 
April  15. 1991,  make  the  following 
corrections: 

1.  pn  page  15142,  in  the  Rrst  column, 
under  DATES:,  in  the  third  line,  "and  25- 
225-11  (a)"  should  read  "and  52.225-11 
(a)". 

2.  On  page  15156.  in  the  third  column, 
the  heading  that  reads  "52.224-1 
(Amended)"  should  read  "52.244-1 
[Amended)". 

■HXIIM  COOC  MOM1-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  Na  91N-018S] 

Drug  Export  "A"  HIVAO  Monoclonal 

Correction 

In  notice  document  91-12042 
appearing  on  page  23296,  in  the  issue  of 
Tuesday,  May  21, 1991.  in  the  third 
column,  in  the  first  full  paragraph,  in  the 
fifth  line,  "(21  (CFR  5.10)"  should  read 
"(21  CFR  6.10)". 

BILUNOCOOE  IMt-Ot-O 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Housing 

[Docket  No.N-91-3271} 

Submission  of  Proposed  Information 
Collection  to  the  Office  of 
Management  and  Budget 

Correction 

In  notice  document  91-12600  beginning 
on  page  24530  in  the  issue  of  Thursday, 
May  30, 1991,  make  the  following 
correction: 

On  page  24564.  in  the  third  column,  at 
the  end  of  the  document  the  file  line  was 
omitted.  It  should  read  as  follows: 
(FR  Doc.  91-12800  Filed  5-29-91;  8:45  am) 

I  Cod*  4210-27-M 


Thursday 
June  13,  1991 
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Part  II 

Environmental 
Protection  Agency 


40  CFR  Part  261 

Special  Wastes  From  Mineral  Processing 
(IMining  Waste  Exclusion);  Final 
Regulatory  Determination  and  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(EPA/08W-fn-t1-<»1t;  Fm.-39Se-11 

40  CFR  Part  261 
RIN  20S0-AC41 

Final  Regulatory  Determination  for 
Special  Waatea  From  Mineral 
Proceaaing  (Mining  Waate  Exduaion) 

AOENCY:  Environmental  Protection 

Agency. 

action:  Final  regulatory  determination 

and  final  rule. 


r.  Today's  action  presents  the 
Agency's  final  regulatory  determination 
required  by  section  30(n(b)(3)(C)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA]  for  20  special  wastes  from 
the  processing  of  ores  and  minerals. 
EPA  has  concluded  that  regulation 
under  Subtitle  C  of  RCRA  is 
inappropriate  for  all  20  of  the  special 
wastes  that  were  studied.  EPA  plans  to 
address  18  of  the  wastes  under  subtitle 
D.  possibly  in  the  program  being 
developed  for  mining  wastes.  For  the 
remaining  two  wastes  (phosphogypsum 
and  process  waste  water  &om 
phosphoric  acid  production),  EPA  plans 
to  proceed  with  the  development  and 
promulgation  of  a  program  under  the 
Toxic  Substances  Control  Act  (TSCA) 
that  will  address  their  management, 
including  possible  regulations 
concerning  waste  minimization/ 
pollution  prevention  for  these  wastes.  In 
addition,  EPA  plans  to  use  existing 
authorities  under  either  RCRA  Section 
7003  or  CERCLA  section  106  to  address 
any  site-specific  ground-water 
contamination  problems  that  are 
believed  to  pose  substantial  and 
imminent  endangerment  to  human 
health  or  the  environment.  EPA  has  also 
decided  to  postpone  consideration  of  a 
possible  ban  on  the  utilization  of  one  of 
the  special  wastes,  slag  from  elemental 
phosphorus  production  in  construction 
and/or  land  reclamation. 

The  rationale  and  salient  facts  used 
by  the  Agency  to  arrive  at  these 
decisions  are  provided  below. 
EFFECTIVE  DATE:  )uly  15.  1991. 
FOR  FURTHER  INFORMATION  CONTACT 

For  further  information  on  the  regulatory 
determination,  contact  the  RCRA/ 
Superfund  hotline  at  (800)  424-9346  (toll 
free)  or  (703)  92a-9810,  or  Bob  Hall  at 
(703)  308-8412. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Conteats 

I.  Background 

A.  Statutory  Authority 

B.  History  of  the  Mining  Waste  Exclusion 


C.  Overview  of  the  Report  to  Confess 

D.  SupplemmUl  Analysis  and  Notioe  of 
Data  Avallabibty 

II.  Factors  Considered  in  Making  the 

Regulatory  Determination 

III.  Regulatory  Determination  for  the  20 

Special  Wastes  from  Mineral  Processing 
rv.  Decision  to  Postpone  Consideration  of  a 
Possible  Ban  on  Elemental  Phosphoma 
Slag  Utilization 

V.  Regulatory  Flexibihty  Analysis 

VI.  Agency  Initiatives 

VII.  Regulatory  Determination  Docket 
Appendix  A — Analysis  of  and  Response  to 

Public  Comments  on  the  Report  to 
Congress 
Appendix  B — Analysis  of  and  Response  to 
Public  Comments  on  the  Notice  of  Data 
Availability 

I.  Badcground 

A.  Statutory  Authority 

Today's  notice  is  issued  imder  the 
authority  of  section  3001(b)(3)(C)  of 
RCRA.  which  requires  that  after 
completion  of  the  Report  to  Congress 
mandated  by  section  8002(p)  of  RCRA. 
the  Administrator  must  determine 
whether  or  not  subtitle  C  regulation  of 
the  special  study  wastes  is  warranted. 
Wastes  for  which  the  exclusion  is 
retained  will  continue  to  be  subject  to 
regulation  under  RCRA  Subtitle  D  as 
solid  wastes. 

B.  History  of  the  Mining  Waste 
Exclusion 

In  October,  1980.  RCRA  was  amended 
by  adding  section  3001(b](3)(AKii)  to 
exclude  "solid  waste  from  the 
extraction,  beneficiation,  and  processing 
of  ores  and  minerals"  from  regulation  as 
hazardous  waste  under  subtitle  C  of 
RCRA.  pending  completion  of  a  study 
and  a  Report  to  Congress  required  by 
section  8002  (f)  and  (p)  and  a 
determination  by  the  EPA  Administrator 
either  to  promulgate  regulations  under 
subtitle  C  or  that  such  regulations  are 
unwarranted  and  that  the  exclusion 
should  continue  (as  required  by  section 
3001(b)(3)(C)).  EPA  modified  its 
hazardous  waste  regulations  in 
November  1980  to  reflect  this  "Mining 
Waste  Exclusion,"  and  issued  a 
preliminary,  and  quite  broad, 
interpretation  of  the  scope  of  its 
coverage.  In  particular,  EPA  interpreted 
the  exclusion  to  include  "soUd  waste 
from  the  exploration,  mining,  milling, 
smelting  and  refining  of  ores  and 
minerals"  (45  FR  76618,  November  19, 
1980). 

In  1984,  EPA  was  sued  for  failing  to 
submit  the  Report  to  Congress  and  make 
the  required  regulatory  determination  by 
the  statutory  deadline  [Concerned 
Citizens  of  Adamstown  v.  EPA  No.  84- 
3041,  D.D.C.,  August  21, 1985).  In 
responding  to  this  lawsuit,  the  Agency 


explained  that  it  planned  to  propose  a 
narrower  interpretation  of  the  scope  of 
the  Mining  Waste  Exclusion,  so  that  it    . 
would  encompass  fewer  wastes,  and 
proposed  to  the  Court  two  schedules: 
One  for  completing  the  section  8002 
studies  of  extraction  and  beneficiation 
wastes  and  submitting  the  Report  to 
Congress  addressing  these  wastes,  and 
one  for  proposing  and  promulgating  a 
reinterpretation  for  mineral  processing 
wastes.  In  so  doing,  the  Agency,  in 
effect,  split  the  wastes  that  might  be 
digible  for  exclusion  from  regulation 
into  two  groups:  Mining  (mineral 
extraction  and  beneficiation)  wastes, 
and  mineral  processing  wastes.  The 
Court  agreed  to  this  approach  and 
estabUshed  a  schedule  for  the  two  tasks. 

On  December  31, 1985,  EPA  pubUshed 
the  required  Report  to  Congress  on  solid 
wastes  from  mineral  extraction  and 
beneficiation,  and  on  July  3, 1986  (51  FR 
24496)  pubUshed  a  determination  that 
regulation  of  such  wastes  under  subtitle 
C  of  RCRA  was  not  warranted.  Since 
the  determination  was  made,  the 
Agency  has  been  developing  a  tailored 
regulatory  approach  for  these  wastes 
under  RCRA  subtitle  D. 

In  keeping  with  its  Court-ordered 
directive  to  reinterpret  the  Mining 
Waste  Exclusion  for  mineral  processing 
wastes,  in  October.  1985.  EPA  proposed 
to  narrow  the  scope  of  the  Exclusion  for 
mineral  processing  wastes  to  include 
only  a  few  specific  waste  streams  (see 
50  FR  40292,  October  2, 1985).  However, 
the  Agency  did  not  specify  the  criteria 
that  it  used  to  identify  these  wastes,  or 
to  distinguish  them  from  other  wastes 
that  were  not  identified  as  being  eligible 
for  the  exclusion.  In  response  to  this 
proposal,  many  companies  and  industry 
organizations  "nominated"  wastes  that 
they  believed  were  eligible  for  the 
regulatory  exemption.  Faced  with  an 
inability  at  that  time  to  articulate 
criteria  that  could  be  used  to  distinguish 
exempt  from  non-exempt  wastes  and  the 
approaching  Court-ordered  deadline  for 
final  action,  EPA  withdrew  its  proposal 
on  October  9, 1986  (51  FR  36233). 

In  July,  1988,  the  court  in 
Environmental  Defense  Fund  v.  EPA, 
852  F.2d  1316  (D.  C.  Cir.  1988),  cert, 
denied,  109  S.  Ct.  1120  (1989)  held  that 
EPA's  withdrawal  of  its  1985  proposal 
was  arbitrary  and  capricious,  and 
ordered  EPA  to  reinterpret  the  scope  of 
the  Exclusion  for  mineral  processing 
wastes.  In  particular,  EPA  was  directed 
by  the  court  to  restrict  the  scope  of  the 
Ebcclusion  as  it  applied  to  mineral 
processing  wastes  to  include  only  "large 
volume,  low  hazard"  wastes.  In  a  series 
of  rulemaking  notices,  EPA  has,  during 
the  past  three  years,  established  the 
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boundaries  of  the  Mining  Waste 
Exclusion  for  mineral  processing  wastes, 
has  articulated  the  criteria  that  were 
used  to  define  "mineral  processing,"  and 
has  evaluated  whether  individual 
wastes  are  large  volume  and  low  hazard 
and.  thus,  eligible  for  the  temporary 
exclusion  provided  by  RCRA  section 
3001(b)(3KA)(ii).  This  rulemaking 
process  was  completed  with  the 
publication  of  final  rules  on  September 
1, 1989  (54  FR  36592)  and  January  23. 
1990  (55  FR  2322).  With  the  completion 
of  these  notices,  the  Agency  established 
that  the  temporary  exemption  from 
subtitle  C  requirements  established  by 
the  Exclusion  for  mineral  processing 
wastes  and.  therefore,  the  scope  of  the 
Report  to  Congress,  was  limited  to  20 
specific  mineral  processing  wastes. 

EPA  then  prepared  and  submitted  a 
detailed  and  comprehensive  Report  to 
Congress  addressing  the  20  special 
mineral  processing  wastes,  in 
compliance  with  the  Court-ordered 
deadline.  In  addition  to  the  explicit 
consideration  of  the  eight  study  factors 
listed  at  section  8002(p)  of  RCRA,  the 
Agency  included  in  the  Report  a 
proposed  regulatory  status  for  each  of 
the  20  special  wastes.  Thus,  the  Report 
serves  both  as  an  information  source 
and  as  a  tentative  indication  of  the 
Agency's  final  determination. 
Accordingly,  and  in  compliance  with 
statutory  dbiective.  the  Report  the  data 
and  analyses  that  underiie  it,  and  the 
comments  received  on  it  have  served  as 
the  primary  basis  for  the  regulatory 
decisions  that  are  articulated  in  today's 
notice. 

EPA  did  not  complete  the  regulatory 
determination  within  the  six  month 
statutory  deadline.  As  a  result,  the 
Environmental  Defense  Fund  filed  a  new 
RCRA  citizen's  suit,  which  was  settled 
by  consent  decree.  EDF  v.  EPA,  No.  91- 
0429  {D.D.C.  Mar.  4, 1991).  Under  the 
terms  of  the  consent  decree,  EPA  must 
issue  the  regulatory  determination  no 
later  dian  May  za  1991.  Today's 
decision  is  issued  in  compliance  with 
that  decreii. 

C.  Overview  of  the  Report  to  Congress 

1.  Scope  of  tiie  Report 

The  scope  of  the  Report  to  Congress 
was  limited  to  20  mineral  processing 
wastes,  representing  12  mineral 


commodity  sectors.  These  wastes  are 
generated  by  91  facilities  located  in  29 
states.  The  20  wastes  covered  by  the 
Report  to  Congress,  organized  by  sector, 
follow: 


Sector 


Alumina.. 


Chromium  (So(Sum 

Chromate/ 

dichromate). 
Coal  gasification  ...„ 


Copper.. 


Waste(s) 


Red  and  tyown  muds  from 

bauxite  refining. 
Treated  residue  irotn  roasting/ 

leaching  of  chrome  ore. 

Gasiter  ash  from  coal  gasifi- 

caiioa 
Process  wastewater  trom  coal 

gasificatioa 
Slag  from  primary  processwig. 
Cakxim    suttate    wastewater 

treatment  plant  sludge  from 

primary  proceasing. 


Slag    tailings    from    primary 

processing. 

Elemental 

Stag  trom  primary  production 

Ferrous  Metals 

bon  blast  furnace  APC  dust/ 

sludga. 

Iron  Mast  furnace  slag 

Basic    oxygen    lumace    and 

open   hearth   furnace  APC 

dust/akjdge. 

Baste    oxygen    furnace    and 

open  hearth  furnace  slag 

Hydrofluonc  sctd 

Fkiorogypsum 

Pnxsess  wastewater. 

Lead ~ 

Magnesium. 

Prooees  wastewnter  from  pn- 

mary  magneeium  processH^ 

by  the  anhydrous  process. 

Phosphogypsum 

Pnosphortc  aoo 

Process  wastewater 

Titanium 

Chkxide  process  waste  soMs 

tetrachlonde. 

Zmc               

Stag  from  pnmary  processing. 

2.  Study  Factors 

The  RTC  addressed  the  following 
eight  study  factors  required  by  section 
8002(p)  of  RCRA: 

1.  The  sources  and  volumes  of  such 
materials  generated  per  year 

2.  Present  disposal  and  utilization 
practices; 

3.  Potential  danger  to  human  health 
and  the  enviroiunent  from  the  disposal 
and  reuse  of  such  materials: 

4.  Documented  cases  in  which  danger 
to  human  health  or  the  environment  has 
been  proved; 

5.  Alternatives  to  current  disposal 
methods; 

&  The  costs  of  such  alternatives; 

7.  The  impacts  of  these  alternatives  on 
the  use  of  phosphate  rock,  uranium  ore, 
and  other  natural  resources:  and 


8.  The  current  and  potential  utilization 
of  such  materials. 

In  addition,  the  statute  suggests  that 
the  Administrator  may  review  studies 
and  other  actions  of  other  federal  and 
state  agencies,  and  invite  participation 
by  other  concerned  parties,  including 
industry  and  other  federal  and  state 
agencies,  with  a  view  toward  avoiding 
duplication  of  effort 

The  Agency's  approach  in  preparing 
this  Report  was  to  combine  certain 
study  factors,  for  purposes  of  analysis 
and  exposition,  into  seven  sections.  The 
first  section  provides  a  brief  overview  of 
the  industry,  induding  the  types  of 
production  processes  used  and  the 
number  and  location  of  operating 
facilities  diat  generate  one  or  more  of 
the  mineral  processing  special  wastes. 
The  second  section  summarizes 
information  on  waste  characteristics, 
generation,  and  current  management 
practices  (study  factors  1  and  2),  while 
the  third  section  provides  a  discussion 
of  potential  for  and  documented  cases  of 
danger  to  human  health  or  the 
environment  (study  factors  3  and  4).  The 
fourth  section  (as  suggested  generally  by 
section  8002(p)  of  RCRA),  summarizes 
applicable  federal  and  state  regulatory 
controls.  The  fifth  section  discusses 
alternative  waste  management  practices 
and  potential  utilization  of  the  wastes 
(study  factors  5  and  8),  while  the  sixth 
section  discusses  costs  and  impacts  of 
alternative  practices  (study  factors  6 
and  7).  The  seventh  and  final  section 
summarizes  and  analyzes  the  findings  of 
EPA's  evaluation  of  the  above  study 
factors. 

3.  Preliminary  Findings  in  the  Report  to 
Congress 

The  Report  to  Congress  presented 
EPA's  preliminary  findings  regarding  the 
20  special  wastes  from  mineral 
processing,  based  on  two  separate 
approaches:  (1)  The  application  of  the 
RCRA  section  8002(p)  study  factors  and 
(2)  the  application  of  the  RCRA  section 
8002{p)  study  factors  and  additional 
considerations.  A  summary  of  the 
Agency's  findings,  prior  to  receipt  and 
analysis  of  pul»Uc  comments,  regarding 
the  appropriate  regulatory  status  of  the 
20  mineral  processing  special  wastes 
covered  in  the  RTC  Is  provided  below. 
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Report  to  Congress  Tentative  Recommendations 


Watte  straam 


R«d  and  Bnwm  Mud*  from  Bauxila  Refining _ 

Traalad  Haatdua  imm  Roaiing/LaacMno  o«  Owoma  Of*. 

OaiWir  Aah  from  Coat  Oailfcaiion 

Prooaaa  WaaHwaur  from  Coal  Qaafficaton ; 

Slag  Irom  PrMiary  Ooiipar  Procaaaing . 


Slag  TaHnga  from  Primary  Coppar  Procaaalng., 
Slag  from  Elamanlal  Ptwaphoiua  Production.-.. 
Iron  Bait  Fumaoa  Slag... 


Baalc  Oxygen  Fumaoa  wid  Open  Hearth  Furnace  Slag  from  Caibon  Sloel  Prod.. 

Fluorogypaum  from  Hydrofluoric  (HF)  Actd  Production.. 

Prooaaa  Wa 

Slag  from  Primary  Znc  Prooaaaing.. 


Ptwapliogypaum  from  Ptwaptwilc  Add  Production 

Prooaaa  Waitawalar  from  Ptnaphoric  Add  Production 

A»  PoUuHon  Oonfrol  Ouat/Sludga  from  Iron  Blast  Fumacaa _ _.. — 

A»  Poluion  Confrol  Ouat/Skidoa  from  Baaic  Oxygen  Fumacea  and  Open  Hearth  Fumaoea  from  Cartxin  Steal  ProAicton 
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a.  Approach  1:  Application  of  the  RCRA 
Section  8002(p}  Study  Factors 

1.  Wastes  EPA  Tentatively 
Recommended  to  Remain  Under  RCRA 
Subtitle  D 

Using  the  study  factors  listed  in  RCRA 
section  8002(p).  EPA  examined:  (1)  The 
potential  for  and  documented  danger  to 
human  health  and  the  environment,  (2) 
the  need  for  additional  regulations:  and 
(3)  the  costs  and  impacts  of  subtitle  C 
regulation  for  the  20  special  wastes. 
EPA's  analysis  did  not  merely  evaluate 
whether  the  wastes  should  be  treated  as 
hazardous  in  light  of  the  criteria  under 
subtitle  C  for  other  wastes,  but  took  into 
accotint  Congress'  desire  to  examine 
"special  wastes"  in  a  different  light. 
EPA's  analysis  suggested  that  regulation 
under  subtitle  C  of  RCRA  would  be 
inappropriate  for  the  following  16 
mineral  processing  wastes: 

•  Red  and  brown  muds  from  bauxite 
refining: 

•  Treated  residue  from  roasting/ 
leaching  of  chrome  ore; 

•  Gasifier  ash  from  coal  gasification: 

•  Process  wastewater  from  coal 
gasification: 

•  Slag  from  primary  copper 
processing; 

•  Slag  tailings  from  primary  copper 
processing; 

•  Slag  from  elemental  phosphorus 
production; 

•  Iron  blast  furnace  slag; 

•  Basic  oxygen  furnace  and  open 
hearth  fiunace  slag  from  carbon  steel 
production; 


•  Air  pollution  control  dust/sludge 
from  iron  blast  furnaces; 

•  Air  pollution  control  dust/sludge 
from  basic  oxygen  furnaces  and  open 
hearth  furnaces  from  carbon  steel 
production: 

•  Fluorogypsum  from  hydrofluoric 
acid  production; 

•  Process  wastewater  from  primary 
magnesium  processing  by  the  anhydrous 
process; 

•  Process  wastewater  from 
phosphoric  acid  production: 

•  Phosphogypsum  from  phosphoric 
acid  production:  and 

•  Slag  from  primary  zinc  processing. 
Three  of  these  sixteen  wastes  (treated 

residue  from  roasting/leaching  of 
chrome  ore;  process  wastewater  from 
coal  gasification:  and  slag  tailings  &t>m 
primary  copper  processing)  were  found 
not  to  pose  an  actual  or  potential  danger 
to  human  health  and  the  environment. 
The  thirteen  remaining  wastes  were 
identified  as  having  some  actual  or 
potential  hazard  associated  with  current 
management  practices  or  plausible 
mismanagement  scenarios,  and  so  were 
further  evaluated. 

EPA  found  that  the  potential  risk 
associated  with  slag  from  primary  zinc 
processing,  process  wastewater  from 
primary  magnesium  processing  by  the 
anhydrous  process,  air  pollution  control 
(APC)  dust/sludge  from  iron  blast 
furnaces  and  from  basic  oxygen  and 
open  hearth  furnaces  used  to  make 
carbon  steel,  red  and  brown  muds  from 
bauxite  refining,  elemental  phosphorus 
slag,  and  gasifier  ash  from  coal 


gasification,  was  comparatively  low; 
that  is,  the  Agency  found  that 
management  of  these  materials  did  not 
present  a  substantial  hazard  to  human 
health  or  the  environment  In  particular, 
no  documented  damages  attributable  to 
these  wastes  were  identified.  In 
addition,  State  regulations  are  in  effect 
for  the  one  primary  magnesium  facility 
and  revised/strengthened  regulations 
have  been  proposed  for  the  primary  zinc 
processing  facility.  EPA  also  found  that 
several  faciUties  recycle  rather  than 
dispose  of  ferrous  metal  production  APC 
dust.  Therefore,  the  Agency  found  that 
subtitle  C  regulation  was  not 
appropriate.  In  the  case  of  elemental 
phosphorus  slag,  the  Agency  found  that 
while  there  appeared  to  be  some 
significant  hazards  associated  with  use 
of  the  material  in  construction 
applications  (that  is.  off-site  utilization], 
the  best  means  of  dealing  with  this 
problem  was  through  the  use  of 
authorities  provided  by  RCRA  section 
3001{b)(3)(B)(iii)  (which  allows  for 
special  controls  from  phosphate  rock 
mining  and  mineral  processing  wastes) 
rather  than  through  imposition  of  the 
subtitle  C  hazardous  waste  management 
standards. 

EPA  identified  four  wastes  that  did 
not  exhibit  a  hazardous  characteristic 
(with  the  exception  of  one  sample  of 
copper  slag  at  one  facility)  but  for  which 
documented  cases  of  adverse 
environmental  impacts  that  affected 
surface  water  were  identified  at  at  least 
one  facility: 
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•  Iron  blast  fiimace  slag; 

•  Slag  from  primary  copper 
processing: 

•  Basic  oxygen  furnace  and  open 
hearth  furnace  slag  from  carbon  steel 
production:  and 

•  Fluorogypsum  from  hydrofluoric 
acid  production. 

For  all  four  wastes,  however,  these 
surface  water  releases  (one  of  which 
occurred  via  ground  water]  have  been 
and /or  are  being  addressed  imder 
existing  regulatory  authorities  at  the 
state  and/or  federal  leveL  Therefore,  the 
Agency  concluded  that  regulation  of 
these  four  wastes  as  hazardous  would 
not  provide  additional  protection  to 
human  health  or  the  environment 
justifying  the  elimination  of  the  special 
status  of  these  wastes:  thus,  subtitle  C 
regulation  was  not  considered 
appropriate. 

I%08phogypsum  and  phosphoric  add 
process  wastewater  were  also  of 
concern  liecause  damage  case 
information  indicated  that  both  closed 
and  currently  active  phosphogypsum 
stacks  (in  which  both  the 
phosphogypsum  and  the  wastewater  are 
managed)  and  wastewater  cooling 
ponds  have  caused  ground-water 
contamination  at  IS  of  the  16  facilities 
for  which  monitoring  data  are  available. 
The  available  waste  composition  data 
indicated  that  phosphogypsum  tested  EP 
toxic  at  one  of  the  ten  facilities  with 
available  data,  and  process  wastewater 
exhibited  the  characteristic  of 
corrosivity  at  most  facilities  and  the  EP- 
toxicity  characteristic  at  some  facilities. 
However,  EPA  also  estimated  that  the 
total  industry-wide,  incremental 
annualized  cost  of  either  full  subtitle  C 
regulation  or  the  Subtitle  C-Minus 
scenario  *'*for  phosphogypsum  and 
process  wastewater,  as  compared  to  the 
Subtitle  D-Plus  scenario  •  developed  for 
cost  estimating  purposes,  could  exceed 
$500  million  and  $50  million 
respectively,  and  could  significantly 
affect  several  facilities.  The  Report 
estimated  that  economic  Impacts 
associated  with  subtitle  C  or  C-Minus 
regulation  at  these  facilities  were 
expected  to  be  significant,  and  it  was 
unlikely  that  these  facilities  could  pass 
along  their  higher  costs.  As  a  result  EPA 
tentatively  concluded  that  regulation  for 
these  wastes  was  most  appropriate 
under  RCRA  subtitle  D. 


■^*A  Mibtille  C  •OMiario  that  utiUze*  the  flexibUity 
provided  t>y  RCSA  mcUob  300I(k). 

*  A  subtitle  D  prayaai  slaiilaf  to  those  being 
developed  for  extraction  and  benefidaUon  wattes. 


2.  Wastes  EPA  Tentatively  Considered 
for  Regulation  Under  RCRA  Subtitle  C 
orD 

EPA  found,  based  on  the  information 
available  at  that  time,  that  the  remaining 
four  wastes  (calciiun  sulfate  wastewater 
treatment  plant  sludge  from  primary 
copper  processing,  slag  from  primary 
lead  processing,  process  wastewater 
from  hydrofluoric  acid  production,  and 
chloride  process  waste  solids  from 
titanium  tetrachloride  production)  have 
posed  or  may  pose  a  danger  to  hiunan 
health  or  the  environment  Available 
data  indicated  that  all  four  of  the  wastes 
exhibit  one  or  more  of  the 
characteristics  of  hazardous  wastes.  In 
particular,  EPA  found  that  all  of  the 
wastes  except  process  wastewater  from 
hydrofluoric  acid  production  exhibit  the 
characteristic  of  EP  toxicity  at  at  least 
one  facility;  process  wastewater  from 
hydrofluoric  acid  production  was  found 
to  be  corrosive  at  all  facilities  where  it 
is  generated.  In  addition,  damages 
associated  with  these  wastes  were 
documented  as  follows:  (1)  Current  lead 
slag  management  practices  have 
resulted  in  surface  water  contamination; 
(2)  groimd-water  contamination  that 
may  in  part  be  attributable  to  calcium 
sulfate  sludge  from  primary  copper 
processing  was  found  at  one  of  the  two 
facilities  that  generate  the  waste;  and  (3) 
ground-water  contamination  that  may  in 
part  be  attributable  to  chloride  process 
waste  solids  from  titaniiun  tetrachloride 
production  was  identified  at  at  least  one 
facility  that  generates  this  waste. 
Furthermore,  the  Report  stated  that  the 
Agency  was  not  confident  that  current 
practices  and  regulations  are  adequate 
to  prevent  further  danger  to  health  or 
the  environment  from  these  four  wastes. 

Nevertheless,  EPA  tentatively 
concluded  that  regulation  of  three  of  the 
four  wastes  as  hazardous  (calciiun 
sulfate  wastewater  treatment  plant 
sludge  from  primary  copper  processing, 
slag  from  primary  lead  processing,  and 
chloride  process  waste  solids  from 
titanium  tetrachloride  production], 
under  full  subtitle  C  was  not  appropriate 
due  to  cost  considerations.  The 
Agency's  basis  for  this  finding  was  a 
cost  comparison  between  full  subtitle  C 
and  the  D-Plus  scenario  (with  Subtitle 
D-Plus  including  subtitle  D  requirements 
similar  to  those  being  developed  for 
extraction  and  beneficiation  wastes] 
that  showed  that  the  costs  for  full 
subtitle  C  regulation  would  be 
significantly  higher  and  the  associated 
impacts  would  be  more  significant  at 
neariy  all  facilities  than  the  estimated 
costs  of  regulation  under  the  Subtitle  D- 
Plus  scenario. 


For  process  wastewater  from 
hydrofluoric  add  production.  EPA  found 
that  the  estimated  compliance  costs  for 
regulation  under  full  subtitle  C  and 
regulation  imder  the  Subtitle  D-Mus 
scenario  were  comparable  and  that  the 
likely  economic  impacts  were  not 
expected  to  be  significant  Based  on 
these  factors,  EPA  tentatively  conduded 
that  process  wastewater  trom 
hydrofluoric  add  production  may 
warrant  regulation  under  subtitle  C 

On  the  other  hand,  EPA  also 
estimated  the  cost  of  managing  these 
four  wastes  tmder  a  subtitie  C  scenario 
that  utilizes  the  flexibility  provided  by 
RCRA  section  3004(x)  (Subtitle  C- 
Minus).*  The  Agency  then  compared  the 
costs  for  SubtiUe  C-Minus  regulation 
(rather  than  full  subtitie  C  regulation)  to 
the  estimated  costs  that  might  result 
from  regulation  under  a  subtitle  D 
program  similar  to  those  being 
developed  for  extraction  and 
beneficiation  wastes  (Subtitie  D-Plus). 
EPA  found  that  the  estimated  costs  for 
the  SubtiUe  C-Minus  and  Subtitie  D-Plus 
scenarios  are  comparable  for  neariy  all 
facilities.  Assuming  a  Subtitie  C-Minus 
scenario,  EPA  tentatively  concluded  that 
all  four  wastes  might  warrant  regulation 
under  subtitie  C. 

b.  Approach  2:  Application  of  the  RCRA 
Section  8002(p)  Study  Factors  and 
Additional  Considerations 

Sections  3001(b)(3)  and  8002(p)  of 
RCRA  and  the  decision  in 
Environmental  Defense  Fund  v.  EPA. 
852  F.2d  1309  (D.C.  Cir.  1988)  make  it 
clear  that  the  Agency  may  and  should 
consider  the  specific  factors  of  section 
8002(p]  (l]-(8)  in  making  its  decision 
regarding  the  appropriate  regulatory 
status  of  special  wastes.  In  addition,  the 
Agency  stated  in  the  Report  that  in 
making  its  regulatory  determination,  it 
might  be  appropriate  to  consider  other 
factors  relating  to  the  broader  goals  and 
objectives  of  the  Agency  and  RCRA. 
such  as  developing  and  maintaining 
strong  state  mining  and  mineral 
processing  waste  regulatory  programs 
and  facilitating  implementation  of 
federal  programs. 

Accordingly.  EPA  stated  in  the  Report 
to  Congress  that  in  order  to  facilitate 
both  development  and  maintenance  of 
strong  state  programs  and 
implementation  of  any  federal 
regulations  that  may  be  necessary  for 
mineral  processing  wastes,  it  might  be 


*  The  Subtitie  C-Miniu  scenario  tlu>l  avas 
considered  in  the  RTC  U  hypothetical  and  was 
ssiumed  only  for  the  purpose  of  cost  estlmstioa'  It 
does  not  necessarily  represent  what  EPA  would 
consider  an  appropriate  regulatory  program. 
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appropriate  to  regulate  all  20  of  the 
special  wastes  under  subtitle  D  of 
RCRA.  In  addition,  the  Report  stated 
that  some  mining  and  mineral 
processing  wastes  might  be  excluded 
from  any  further  federal  regulation 
under  RCRA. 

In  light  of  these  considerations,  the 
results  of  Approach  2  indicated  that  it 
might  be  appropriate  for  the  waste 
streams  identified  under  Approach  1  for 
potential  subtitle  C  (full  C  or  C-Minus) 
regulation  not  be  subject  to  the 
hazardous  waste  management 
standards,  but  instead  to  be  retained 
within  the  Mining  Waste  Exclusion.  If 
such  a  Bnding  was  appropriate,  EPA 
stated  that  it  would  need  to  be 
conditioned  on  the  premise  that  major 
steps  be  taken  to  control  releases  from 
the  facilities  generating  these  waste 
streams.  Some  corrective  measures  are 
already  being  taken  under  a  variety  of 
Agency  authorities  (e.g.,  RCRA. 
Superfund,  CWA)  and  more  can  and 
would  be  undertaken.  EPA  also  asserted 
that  the  states  must  act  to  address  the 
most  immediate  problems  posed  by 
these  wastes,  as  well  as  any  of  the  other 
mineral  processing  special  wastes  that 
have  been  found  in  the  Report  to  pose 
significant  actual  or  potential  hazard  to 
human  health  or  the  environment.  To 
assist  in  this  effort,  EPA  pledged  to 
provide  technical  and  other  resource 
support  to  the  involved  states  to 
improve  their  programs.  If  near  term 
actions  did  not  result  in  adequate 
control  of  such  wastes,  EPA  would  then 
take  action  to  reconsider  its  regulatory 
determination  and  could  designate 
certain  waste  streams  as  subtitle  C 
hazardous  wastes. 

4.  Public  Comment  Process 

With  publication  of  the  Report  to 
Congress,  EPA  initially  established  a  60- 
day  public  comment  period  that  ended 
on  September  28, 1990.  In  response  to 
requests  from  several  commenters, 
however,  EPA  extended  the  comment 
period  to  October  19, 1990.  In  addition,  a 
public  hearing  on  the  Report  was  held  in 
Washington.  DC  on  October  17, 1990. 
EPA  received  91  sets  of  written 
comments  prior  to  the  close  of  the 
comment  period  and  eight  late 
comments.  All  individual  comments  and 
a  transcript  from  the  public  hearing  are 
available  for  public  inspection  in  the 
docket  (Docket  No.  F-gO-RMPA-FTFFT). 
The  docket  also  contains  a  summary  of 
all  the  comments  presented  at  the 
hearings  or  submitted  in  writing.  EPA"s 
responses  to  those  comments  are 
provided  in  the  docket,  as  well  as  in 
appendix  A  to  this  regulatory 
determination. 


D.  Supplemental  Analysis  and  Notice  of 
Data  Availability 

Supplemental  analyses  were 
conducted  on  Tive  wastes  that  were 
addressed  in  the  Report  to  Congress, 
including  gasifier  ash  and  process 
wastewater  from  coal  gasiBcation.  basic 
oxygen  furnace  and  open  hearth  furnace 
air  pollution  control  dust/sludge,  and 
phosphogypsum  and  process 
wastewater  from  phosphoric  acid 
production.  A  Notice  of  Data 
Availability  (NODA),  which  announced 
the  availability  of  this  information,  was 
published  in  the  Federal  Register  on 
January  7, 1991. 

A  30-day  public  comment  period  was 
provided,  which  closed  on  February  6. 
1991.  As  in  the  case  of  the  Report  to 
Congress,  EPA  received  requests  that  it 
extend  the  comment  period.  However, 
EPA  did  not  extend  this  comment  period 
because  of  the  need  to  proceed  with  the 
regulatory  determination  process  as 
expeditiously  as  possible  and  because 
the  Agency  believed  that  the  comment 
period  provided  was  adequate.  In 
addition,  EPA  took  steps  to  ensure  that 
commenters  could  make  the  maximum 
use  of  the  time  available.  For  example, 
EPA  made  the  supplemental  data 
publicly  available  as  soon  as  possible, 
immediately  following  Agency 
signature,  rather  than  waiting  until  the 
NODA  was  published  in  the  Federal 
Register.  Also,  at  the  request  of  industry, 
EPA  delayed  the  start  of  the  public 
comment  period  until  after  the  holidays. 

Included  in  the  new  data  was 
information  on  phosphoric  acid  process 
wastewater  and  phosphogypsum 
concerning  generation  and  management 
of  these  wastes,  the  engineering 
feasibility  and  cost  of  alternative  waste 
management  practices,  waste 
characteristics,  ground  water  monitoring 
data,  and  state  regulations.  The  Agency 
specifically  solicited  comments  on  the 
engineering  feasibihty  and  accuracy  of 
cost  estimates  for  the  alternative  waste 
management  practices  presented  as  part 
of  the  new  data. 

The  Agency  received  22  written 
comments  addressing  the  NODA.  All  of 
the  comments  are  available  for  public 
inspection  in  Docket  No.  F-91-RM2A- 
FFFFF.  Agency  responses  to  the 
comments  are  provided  in  the  docket 
and  appendix  B  to  this  regulatory 
determination. 

II.  Factors  Considered  in  Making  the 
Regulatory  Determination 

The  RCRA  statute,  as  amended, 
directs  EPA  to  make  a  regulatory 
determination  for  the  special  study 
wastes  based  upon  its  Report  to 
Congress  and  comments  received  from 


interested  parties.  The  statute  contains 
the  following  eight  study  factors: 

1.  The  sources  and  volumes  of  such 
materials  generated  per  yean 

2.  Present  disposal  and  utilization 
practices; 

3.  Potential  danger,  if  any,  to  human 
health  and  the  environment  from 
disposal  and  reuse  of  such  materials; 

4.  Documented  cases  in  which  danger 
to  human  health  or  the  environment  has 
been  proved; 

5.  Alternatives  to  current  disposal 
methods; 

6.  The  costs  of  such  alternatives; 

7.  The  impact  of  those  alternatives  on 
the  use  of  phosphate  rock  and  uranium 
ore,  and  other  natural  resources;  and 

8.  The  current  and  potential  utilization 
of  such  materials. 

In  addition.  RCRA  section  8002(p) 
suggests  that  EPA  review  studies  and 
actions  of  other  federal  and  state 
agencies,  and  invite  participation  from 
concerned  parties,  including  industry 
and  other  federal  and  state  agencies  in 
an  attempt  to  avoid  duplication  of  effort. 

EPA  has  complied  with  the 
Congressional  mandate  in  developing 
the  required  Report  to  Congress  and 
soliciting  and  incorporating  comments 
received  from  affected  parties.  In 
making  today's  regulatory 
determination,  the  Agency  has  reUed 
upon  the  analysis  of  the  eight  study 
factors  described  as  "Approach  1"  in  the 
RTC.  modified  slightly  in  response  to 
public  comments.  EPA  believes  that  this 
approach  is  most  consistent  with 
Congressional  intent.  To  the  extent  that 
the  Agency  were  otherwise  to  conclude 
that  subtitle  C  regulation  was  warranted 
based  upon  consideration  of  all  of  these 
factors  and  information.  EPA  believes, 
upon  further  reflection,  that  it  is 
unnecessary  and  probably  inappropriate 
to  look  outside  the  Report  to  Congress, 
public  comments,  and  supplemental 
technical  information,  as  outlined  for 
Approach  2  in  the  RTC.  to  justify  a 
di^erent  determination. 

In  addition,  as  discussed  in  more 
detail  in  appendix  A  to  this  preamble, 
EPA  believes  that  the  so-called 
"additional  factors"  upon  which 
Approach  2  was  based  are,  in  large  part, 
already  embodied  within  the  contours  of 
the  inquiry  that  Congress  intended  for 
EPA  to  make  in  the  Report  and 
regulatory  determination.  The  Report 
identifies  (1)  the  development  and 
maintenance  of  strong  state  mining  and 
mineral  processing  regulatory  programs, 
and  (2)  the  facilitation  of  an  integrated 
federal  mining  regulatory  program  as  the 
key  considerations  under  Approach  2. 
Section  8002(p)(5)  instructs  EPA  to 
consider  "alternatives  to  current 
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disposal  methods"  as  a  factor  in 
developing  the  Report  and  regulatory 
determination.  Certainly,  consideration 
of  alternative  state  regulatory  schemes, 
in  addition  to  federal  schemes,  is 
contemplated  by  this  section.  Also, 
facilitation  of  a  potential  integrated 
federal  mining  program  was  actually 
considered  by  EPA  in  its  cost  estimates 
(reflected  in  the  "Subtitle  D-Plus 
scenario"). 

Nonetheless,  EPA  does  not  believe 
that  it  should  rely  on  "possible" 
improved  state  programs  to  determine 
that  subtitle  C  is  not  warranted  unless 
EPA  is  confident  that  such  programs  are 
being  developed  and  can  address  the 
problems  associated  with  mineral 
processing  wastes  that  may  pose  a 
significant  risk.  Thus,  EPA  bieUeves  that 
section  8002(p)  requires  that  EPA  not 
consider  these  factors  in  a  way  that 
would  supplant  any  decision  the  Agency 
makes  under  the  decision  making 
methodology  outlined  in  Approach  1. 

In  any  event  EPA  notes  that  the  issue 
is  effectively  moot  As  discussed  below. 
EPA  has  determined,  on  the  basis  of 
Approach  1.  that  subtitle  C  is  not 
appropriate  for  any  of  the  20  wastes 
analyzed.  Thus,  even  if  EPA  were  to 
employ  Approach  2  as  outlined  in  the 
Report  it  would  not  change  any  of  the 
decisions  made  today. 

In  "Approach  1."  the  Agency 
evaluated  the  RCRA  section  8002(p) 
study  factors  by  first  assessing  the  need 
for  additional  regulatory  controls  (or 
absence  thereof),  then  evaluating  the 
options  for  appropriate  requirements 
that  could  be  appUed  to  each  individual 
waste  stream  for  which  additional 
controls  might  be  in  order,  and.  finally, 
estimating  the  associated  costs  and 
impacts.  In  applying  the  decision 
criteria,  EPA  believes  that  the  factors 
that  are  most  important  in  estabUshing 
the  regulatory  status  of  the  special 
wastes  shoidd  be  given  major  emphasis. 
Therefore,  potential  risks  posed  and 
documented  damages  caused  by  the 
wastes,  the  need  for  additional 
regulations,  and  the  costs  and  impacts 
that  would  be  associated  with  more 
stringent  regulatory  controls  are  the 
focus  of  the  three  steps  in  the  analytical 
process.  The  reason  for  this  is  that  in  the 
absence  of  a  reaUstic  showing  of  a 
potential  risk  and/or  documented 
damages  from  current  management  (or 
in  appropriate  cases,  plausible 
mismanagement).  EPA  believes  that 
Congress  would  not  intend  to  eliminate 
the  special  status  of  these  wastes  by 
imposing  hazardous  waste  regulation 
under  RCRA  Subtitle  C;  if  greater 
regulatory  c(»itrols  may  be  appropriate 
because  of  significant  potential  or 


documented  danger,  the  costs  and 
impacts  of  regulatory  controls  are  the 
critical  factors  in  determining  whether  a 
given  alternative  would  conform  to 
Congress'  expressed  goals  for  these 
wastes  (adequate  protection  of  human 
health  and  the  environment  and 
continued  operation  of  the  affected 
industries). 

The  overall  decision  making  process 
as  described  in  the  RTC  was  left 
basically  intact  for  the  purpose  of  this 
regulatcHy  determination.  However,  a 
number  of  specific  changes  have  been 
made  to  the  individual  decision  criteria 
in  response  to  pubUc  comments;  these 
changes  are  detailed  below,  and  address 
the  specific  questions  considered  in  this 
step-wise  process,  as  well  as  how  the 
answers  to  these  questions  interact 
when  deciding  whether  to  go  from  one 
step  to  the  next 

"The  modified  step-wise  process  that 
the  Agency  applied  to  the  available 
information  is  outlined  below. 

Step  1.  Does  management  of  this  waste 
pose  human  health/environmental 
problems?  Might  current  practices  cause 
problems  in  the  future? 

CriUcal  to  the  Agency's  decision 
making  process  is  whether  the  special 
waste  either  has  caused  or  may  cause 
human  health  or  environmental  damage. 
To  resolve  these  issues.  EPA  has  posed 
the  following  key  questions: 

1.  Has  the  waste,  as  currently 
managed,  caused  documented  human 
health  impacts  or  enviroiunental 
damage? 

2.  Does  EPA's  analysis  indicate  that 
the  waste  may  pose  a  significant  risk  to 
human  health  or  the  environment  at  any 
of  the  sites  that  generate  it  (or  in  off-site 
use),  under  either  current  management 
practices  or  plausible  mismanagement 
scenarios? 

3.  Does  the  waste  exhibit  any  of  the 
characteristics  of  hazardous  waste? 

In  the  RTC  EPA  concluded  that 
further  evaluation  was  necessary  if  the 
answer  to  any  of  these  three  questions 
was  yes.  However,  numerous 
commenters  argued  that  several  of  the 
damage  cases  included  in  the  RTC  do 
not  represent  today's  conditions,  for  a 
varied  of  reasons,  that  the  risk 
assessment  conducted  for  the  RTC  tends 
to  overstate  risk,  and  that  the  leachate 
concentrations  measured  using  the  EP 
leach  test  overestimate  actual  leachate 
concentrations.  Although  EPA  disagrees 
with  many  of  the  q>ecific  points  made 
by  commenters  in  support  of  these 
arguments,  as  discussed  In  appendix  A 
to  this  preamble,  the  Agency  believes 
that  a  more  flexible  decision  making 
approach  is  warranted  in  response  to 
the  general  concerns  expressed. 


Concluding  that  further  evaluation  is 
necessary  if  the  answer  to  just  one  of 
the  above  questions  is  yes,  without 
taking  into  account  the  overall  certainty 
and  conservativeness  of  that  answer 
relative  to  the  answers  to  the  other 
questions,  could  unnecessarily  lead  the 
Agency  into  Step  2  of  the  decision 
making  process. 

Therefore,  for  this  regulatory 
determination,  EPA  answered  each  of 
these  questions  and  then  considered  the 
combined  answers  as  a  whole  in 
deciding  whether  further  evaluation  was 
necessary.  A  fundamental  concept  in 
this  approach  was  that  no  one  question 
is  more  significant  in  reaching  a 
decision  regarding  potential  hazard  than 
the  others,  as  the  answer  to  one 
question  could  offset  somewhat  the 
answer  to  another.  That  is,  rather  than 
following  a  very  rigid  approach  of 
proceeding  to  Step  2  if  the  answer  to  just 
one  question  was  yes,  the  Agency 
considered  how  the  answers  traded  off, 
taking  into  account  each  answer's 
supporting  weight  of  evidence  and 
certainty. 

For  example,  the  scenario  for  a  given 
waste  could  be  that  (1)  there  was  not  a 
documented  damage  case  that  could  be 
attributed  to  the  waste  with  reasonable 
certainty  (i.e.,  the  answer  to  question  1 
was  no);  (2)  the  reasonably  conservative 
risk  analysis  provided  a  sound  basis  for 
concluding  that  the  potential  for  human 
health  and  environmental  problems  was 
low  under  current  management 
practices  or  plausible  mismanagement 
scenarios  (Le^  the  answer  to  question  2 
was  no);  and  (3)  the  waste  exhibited  the 
toxicity  characteristic  using  the  EP  leach 
test  (i.e.,  the  answer  to  question  3  was 
yes),  but  only  rarely  and  never  for 
samples  analyzed  using  the  Synthetic 
Precipitation  Leaching  Procedure  (SPLP). 
Under  this  scenario,  EPA  would  have 
reached  an  overall  low  hazard 
conclusion  because  the  balance  of  the 
information  supporting  the  answers  to 
questions  1  and  2  effectively  outweighs, 
in  the  Agency's  judgment  the  answer  to 
question  3. 

By  following  this  approach,  the 
Agency  considered  all  of  the  relevant 
information  In  making  its  decision  on 
the  potential  for  each  waste  to  pose 
human  health  and  environmental 
problems.  If  this  analysis  led  the  Agency 
to  conclude  that  there  is  a  reasonable 
potential  for  problems,  then  EPA 
concluded  that  further  evaluation  was 
necessary.  If  the  conclusion  was  that  the 
potential  for  problems  is  low.  then  the 
Agency  determined  that  regulation  of 
the  waste  under  RCRA  subtitie  C  is  not 
appropriate.  EPA  believes  that  this 
"balancing"  approadi  to  the  analysis  bi 
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Step  1  allows  EPA  to  determine  with 
more  precision  the  actual  hazards  posed 
by  those  wastes,  consistent  with  the 
intent  of  the  Bevill  Amendment  852  P.2d 
at  1314.  EPA  also  notes  that  this 
analysis  does  not  precisely  match  the 
spproach  EPA  uses  to  list  or  identify 
non-special  wastes  as  hazardous,  but  is 
more  conservative  in  the  direction  of  not 
imposing  regulation  unless  the  potential 
risk  iustifies  eliminabon  of  special 
status. 

Step  2.  Is  more  stringent  regulation 
necessary  and  desirable? 

If  the  waste  has  caused  or  may 
potentially  cause  human  health  or 
environmental  impacts  as  determined  in 
Step  1.  then  EPA  concluded  that  an 
examination  of  alternative  regulatory 
controls  was  appropriate.  Given  the 
context  and  purpose  of  the  study,  the 
Agency  focused  on  an  evaluation  of  the 
likelihood  that  such  impacts  might 
continue  or  arise  in  the  absence  of  more 
stringent  regulation,  and  whether 
subtitle  C  would  be  an  evident 
mechanism  for  controlling  these 
impacts.  Specifically,  the  Agency  posed 
three  questions: 

1.  Are  current  practices  adequate  to 
limit  contaminant  release  and 
associated  risk? 

2.  Are  current  federal  and  state 
regulatory  controls  adequate  to  address 
the  management  of  the  waste? 

3.  Will  Subtitle  C  effectively  address 
problems  associated  with  the  waste 
without  imposing  significant 
unnecessary  controls  that  are 
inconsistent  tvith  the  special  status  of 
the  waste? 

Due  to  changes  made  in  response  to 
public  comments,  these  questions  differ 
from  the  questions  presented  for  Step  2 
in  the  RTC.  in  two  ways.  First,  the 
Agency  eliminated  a  question 
concerning  the  likelihood  of  new 
faciUties  opening  in  the  future  and 
generating  and  managing  a  special 
waste  in  a  different  environmental 
setting  than  those  examined  in  the  RTC 
The  Agency  acknowledges  that  this  is  a 
relevant  issue  and  considered  it  in  the 
Report  to  Congress  for  each  industry 
and  waste  that  was  studied.  However, 
EPA  agrees  with  public  commenters  that 
an  analysis  of  this  issue  relies  largely  on 
con|ecture  about  the  potential 
conditions  that  might  exist  at  a  new 
facility,  if  one  were  to  open.  Therefore, 
the  Agency  believes  that  the  potential 
for  problems  at  hypothetical  new 
faciUties  is  less  important  than  the  other 
factors  considered  in  the  decision 
making  process,  and  did  not  consider 
the  question  explicitly  in  developing  the 
regulatory  determination. 


Second,  several  commenters  argued 
that  subtitle  C  regulation,  even  with 
Section  3004(x)  fjexibibty.  would  impose 
numerous  prescriptive  standards  that 
would  not  necessarily  be  needed  to 
control  the  problems  at  a  given  facility 
or  across  a  commodity  sector.  While 
EPA  disagrees  with  many  of  the  specific 
points  made  by  these  commenters  in 
support  of  their  ai^guments,  as  presented 
in  the  appendices  to  this  preamble,  the 
Agency  agrees  that  the  suitability  of 
subtitle  C  controls  relative  to  the 
magnitude  and  extent  of  the  problem(s) 
de&ied  in  Step  1  is  an  hnportant  issue  in 
the  decision  making  process  and  the 
approach  is  also  consistent  with  EPA's 
previous  approach  to  making  regiilatory 
determinations  under  the  Bevill 
Amendment  which  focused  on  whether 
subtitle  C  even  with  the  use  of  Section 
3004(x),  might  be  too  "cumbersome  and 
uncertain"  to  accomplish  the  goals  of 
effective  regulation  of  the  risks  from 
special  wastes,  or  put  another  way, 
whether  subtitle  C  is  the  right 
"template"  for  regulating  the  special 
wastes  at  issue.  852  F.2d  at  1313. 1315. 
Therefore,  the  Agency  added  the  third 
question  listed  above  for  the  purpose  of 
developing  today's  regulatory 
determination. 

EPA  considered  the  answers 
developed  for  these  questions  together 
with  the  answers  to  the  questions 
addressed  in  Step  1  to  reach  an  overall 
conclusion  on  the  need  im  further 
evaluation.  If  current  practices  or 
existing  regulatory  controls  were  found 
to  be  adequate,  or  Subtitle  C  would  not 
be  an  effective  regulatory  ahemative, 
and  if  the  potential  for  actual  future 
impacts  was  considered  low  (e.g., 
existing  facilities  in  remote  locations, 
low  likelihood  of  actual  risk,  adequate 
federal  or  state  regulatory  controls 
already  exist),  then  the  Agency 
concluded  that  the  waste  should  not  be 
regulated  under  Subtitle  C  Otherwise, 
further  examination  of  regulatory 
alternatives  was  considerad  necessary. 

Step  3.  What  would  be  the  operational 
and  economic  contequeaces  of  a 
decision  to  regulate  a  special  waste 
under  Subtitle  C? 

If,  based  upon  the  previous  two  steps. 
EPA  believed  that  a  waste  might  be  a 
candidate  for  regalatkm  under  subtitle 
C,  then  the  Agency  estimated  and 
evaluated  the  costs  and  impacts  of  two 
regulatory  aHematives  diat  are  based 
upon  snbtide  C  and  one  regulatory 
alternative  that  reflects  one  possiUe 
approadi  that  might  be  taken  under 
RCRA  suhtiUe  D  ("SubtiUe  D-Phis"). 
Two  evalnatkins  were  performad.  tint 
first  focused  on  the  magnitude, 
distribution,  and  significance  of  the 


incremental  costs  of  regulation  under 
full  Subtitle  C  as  compared  to  the 
Subtitle  D4'his  scenario  for  each 
potentially  affiected  fedlity.  The  second 
focused  on  iiKaementsl  costs  and 
impacts  assodated  with  regulation 
under  a  modified  subtitle  C  ("Sobtitie  C- 
Minus")  scenario,  that  incorporates 
waste  management  standards  based 
upon  site-qiecific  risk  potential,  as 
compared  to  Subtitle  D-Plus.  The  key 
questions  in  the  Agency's  decision 
making  process  for  both  comparisons 
were  as  follows: 

1.  Are  predicted  economic  impacts 
assodated  «vith  Ute  full  subtitle  C  (or 
Subtitle  C-Minos  in  the  case  of  the 
second  comparison)  scenario  significant 
for  any  of  the  affected  faciHtiesT 

2.  Are  these  impacts  substantially 
greater  than  those  that  would  be 
experienced  under  the  Subtitie  D-4>hts 
scenario? 

3.  What  is  die  Ukely  extent  to  which 
compUance  costs  could  be  passed 
through  to  product  markets  or  input 
costs  could  be  reduced,  Le„  to  what 
extent  could  regulatory  cost  burdens  be 
shared? 

4.  In  the  event  that  coats  are 
significant  could  a  laige  proportion  of 
domestic  capadty  or  product 
consumption  be  affected? 

5.  What  effects  would  hazardous 
waste  regulation  have  upon  the  viability 
of  the  beneficial  use  or  recycling  of  the 
spedal  waste? 

In  EPA's  judgment  an  ability  to  pass 
throu^  costs  or  an  absence  of 
significant  impacts  suggested  that 
subtitle  C  regulation  (or  Subtide  C- 
Minus  in  the  case  of  the  second 
comparison)  might  be  appropriate  for 
wastes  that  pose  significant  risk.  In 
cases  in  which  die  subtide  C  (or  Subtitle 
C-Minus)  scenario  would  impose 
wideqiread  and  significant  impacts  on 
facilities,  result  in  reductions  in 
domestic  capadty  or  supply,  and/or 
deter  the  safe  and  benefidal  use  of  the 
waste.  EPA  condoded  that  regulation 
under  some  odwr  regulatory  authority, 
inchiding  Subtide  D  or  TSCA.  mi^t  be 
more  appropriate. 

m.  Ragulatoty  Detetmination  for  the  20 
Spedal  Wastes  Ftam  Mlnecal  Processing 

The  following  discassion  presents 
EPA's  coBdosions  regarding  the 
appropriate  regulatory  status  of  each  of 
the  special  wastes  from  mineral 
processing,  baaed  on  information 
obtahied  by  ana^rslng  the  statutory 
study  factors  in  die  manner  ootttned 
above.  IW  infbfinatioB  sammarized 
here  incocporales  infonnation  received 
during  the  poUic  connnent  period  and 
additional  reflneaaent  ai  the  dsta 


presented  in  EPA's  July  1990  Report  to 
Congress  and  January  1991  NODA. 

EPA  has  decided  that  regulation  under 
subtitle  C  is  inappropriate  for  all  20  of 
the  mineral  processing  wastes.  For  nine 
of  the  wastes,  no  comments  were 
received  that  objected  to  EPA's 
tentative  determination  in  the  Report  to 
Congress  that  regulation  under  subtide 
C  for  these  wastes  is  unwarranted. 
These  nine  wastes  indude: 

(1)  Red  and  brown  muds  from  bauxite 
refining: 

(2)  Treated  residue  from  roasting/ 
leaching  of  chrome  ore; 

(3)  Gasifier  ash  from  coal  gasification: 

(4)  Process  wastewater  from  coal 
gasification: 

(5)  Fluorogypsum  from  hydrofluoric 
acid  production; 

(6)  Iron  blast  furnace  slag; 

(7)  Basic  oxygen  furnace  and  open 
hearth  furnace  slag  from  carbon  steel 
production; 

(8)  Slag  tailings  from  primary  copper 
processing;  and 

(9)  Process  wastewater  from  primary 
magnesium  processing  by  the  anhydrous 
process. 

For  the  remaining  eleven  wastes.  EPA 
received  at  least  one  comment  arguing 
that  subtitle  C  regulations  should  be 
promulgated.  EPA's  determination 
rationale  for  each  of  these  wastes 
follows. 

Slag  From  Primary  Copper 
Processing.  An  examination  of  available 
infonnation  regarding  copper  slag  leads 
to  the  following  findings  regarding  the 
three  key  questions  outlined  above  for 
Step  I  in  the  Agency's  dedsion  making 
process. 

First,  copper  slag  rarely,  if  ever, 
exhibits  a  hazardous  waste 
characteristic.  Only  one  sample  out  of 
70  exceeded  EP-toxicity  regulatory 
levels,  for  cadmium  and  lead.  The 
Agency  agrees  with  commenters  that  the 
accuracy  of  the  one  sample  is 
questionable,  because  the  cadmium 
concentrations  in  the  EP  leachate 
extract  are  inconsistentiy  high  compared 
to  concentrations  in  the  total  sample 
analysis. 

Second,  although  one  commenter 
pointed  out  that  ^e  slag  contains  a 
number  of  constituents  in 
concentrations  that  exceed  the 
conservative  risk  screening  criteria  used 
in  the  Report  to  Congress,  these 
concentrations  by  themselves  do  not 
demonstrate  that  the  slag  poses  a 
significant  hazard.  An  examination  of 
the  slag  management  practices  and 
environmental  conditions  at  the  10 
active  primary  copper  facilities 
indicates  that  copper  slag  currendy 
generated  at  these  facilities  poses  an 
overall  low  risk  to  human  health  and  the 


environment.  This  is  largely  due  to  the 
fact  that  most  of  die  active  facilities  are 
located  in  areas  with  low-risk 
environmental  and  exposure 
characteristics  (e.g.,  very  low 
precipitation  and  net  recharge,  large 
depths  to  ground  water,  large  distances 
to  surface  water,  and  great  distances  to 
potentially  exposed  populations).  As 
pointed  out  by  several  commenters,  with 
whom  EPA  agrees,  die  Agency's  risk 
modeling  for  copper  slag  was  very 
conservative  (tending  to  overestimate 
risks)  and  supports  a  condusion  that  the 
slag  poses  low  risks  as  currendy 
managed. 

Finally,  following  careful  review  of 
the  information  and  public  comments  on 
the  copper  slag  damage  cases,  EPA 
believes  that  the  damages  documented 
in  the  RTC  for  copper  slag  resulted  from 
unusual  drciunstances  that  generally  do 
not  represent  current  management 
practices.  For  example,  the  damages  at 
Commencement  Bay  (Puget  Sound)  were 
caused  by  the  use  of  copper  slag,  as  well 
as  other  wastes,  as  fill  in  a  wetland  or 
tideflats  area.  The  nearby  copper  facility 
that  generated  the  slag  is  now  inactive, 
and  the  ten  active  primary  copper 
processing  facilities  are  generally 
concentrated  in  arid  areas  where  it  is 
very.unlikely  that  slag  could  be 
disposed  of  in  a  wetland.  Similarly,  at 
the  inactive  copper  facilities  in  Midvale. 
UT  and  El  Paso,  TX,  environmental 
contamination  has  been  caused  by  the 
co-management  of  slag  from  copper, 
lead,  and/or  zinc  processing  since  the 
late  1800*8.  Based  on  the  available 
damage  case  information,  survey 
responses,  and  public  comments,  EPA 
believes  that  these  cases  do  not  reflect 
the  industry  norm  today.  In  addition, 
EPA  presentiy  does  not  have  damage 
case  information  that  suggests  that 
current  copper  slag  management 
practices  are  causing  problems. 
Based  on  these  findings,  EPA 
concludes  that  current  management  of 
copper  slag  does  not  appear  to  pose 
significant  human  health  or 
environmental  hazards,  and  current  slag 
management  practices  appear  unlikely 
to  cause  problems  in  the  future.  As  a 
result  Federal  regulation  under  subtiUe 
C  is  not  appropriate.  Given  this  finding, 
EPA  did  not  evaluate  the  questions 
addressed  in  Steps  2  and  3  of  the 
decision  making  methodology. 

Slag  From  Elemental  Phosphorus 
Production.  Addressing  the  questions  in 
Step  1  of  the  decision  making  process, 
the  information  included  in  the  RTC  and 
provided  in  public  comments  leads  to 
the  following  major  findings  for 
elemental  phosphorus  slag. 

First,  elemental  phosphorus  slag  does 
not  exhibit  any  of  die  four 


characteristics  of  hazardous  waste.  One 
commenter  contends  that  the  slag  is 
intrinsically  dangerous  because  it  is 
radioactive  and  contains  toxic 
constituento.  EPA  agrees  that  the 
radionuclide  content  may  pose  a  direct    ■ 
radiation  threat  when  the  slag  is  used 
off-site.  (See  further  discussion  on  this 
issue  later  in  this  section  and  in  section 
IV.)  However,  the  slag  contains  few 
chemical  constituents  that  exceed  the 
RTC's  conservative  risk  screening 
criteria  by  a  significant  margin,  and 
none  exceed  regulatory  levels  that 
would  qualify  the  slag  for  subtide  C 
controls. 

Second,  cxirrent  on-site  slag 
management  practices  and 
environmental  conditions  at  the  five 
active  elemental  phosphorus  facilities 
generally  pose  a  low  risk  via  the  ground- 
water and  surface  water  exposure 
pathways.  Significant  risks  via  these 
pathways  are  limited  by  the  low 
concentrations  of  potentially  harmful 
constituents  in  slag  leachate  and  the 
generally  large  size  of  slag  particles  that 
limit  stormwater  erosion  potential.  In 
addition,  the  potential  for  die  slag  piles 
to  cause  significant  impacts  to  surface 
water  is  precluded  by  the  relatively 
great  distance  (more  than  500  meters)  to 
the  nearest  water  body  at  two  facilities, 
the  use  of  stormwater  run-off  controls  at 
the  slag  piles  at  two  facilities,  and  the 
large  flow  and  assimilative  capacity  (30 
cubic  meters  per  second  or  1,058  cubic 
feet  per  second)  of  the  creek  closest  to 
die  fifdi  facility.  As  die  RTC  and  one 
commenter  point  out  one  of  the  sites  is 
located  within  a  mile  of  a  wetland,  one 
site  overlies  an  area  of  karst  terrain,  and 
one  facilify  is  located  in  a  National 
Forest.  While  diese  facts  are  pertinent 
the  Agency  believes,  based  on  all  the 
evidence,  that  existing  management 
practices  for  elemental  phosphorus  slag 
should  not  significantiy  threaten  diese 
environments  through  the  ground-water 
and  surface  water  pathways,  given  the 
small  potential  for  releases  to  these 
media. 

Moreover,  although  one  commenter 
points  out  that  ground-water 
contamination  has  been  observed  at 
three  of  die  five  active  facilities, 
available  information  on  the 
dociunented  damages  at  elemental 
phosphorus  facilities  indicates  diat  die 
ground-water  contamination  is  due  to 
other  wastes  and  waste  management 
practices  (e.g.,  historic  unlined  ponds 
used  to  store  process  wastewater).  This 
supports  the  above  finding  that  on-site 
management  of  the  slag  does  not  pose  a 
significant  ground-water  risk. 

On-site  management  at  three 
facilities,  however,  may  pose  a 
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moderate  risk  via  the  air  expoeure 
pathway  due  to  the  chromium,  cadmium, 
and  uranium-238  concentrations  in  the 
slag.  Although  the  vitrified  nature  and 
generally  large  size  of  particles  tends  to 
limit  wind  erosion,  then  is  some 
evidence  that  dust  from  slag  piles  may 
be  blown  into  the  air  and  potentially 
lead  to  exposures.  As  noted  in  the  RTC 
and  reiterated  by  one  commenter,  three 
of  the  facilities  are  located  in  fairly 
densely  populated  areas  and  three  are 
located  in  agricultural  areas  where 
airborne  deposition  and  subsequent 
food  chain  exposures  are  possible. 

Based  on  these  findings,  EPA 
concludes  that  current  on-site 
management  practices  for  elemental 
phosphorus  slag  do  not  appear  to  pose  a 
significant  ground-water  or  surface 
water  risk  and  are  not  likely  to  cause 
significant  problems  through  these 
pathways  in  the  future.  However,  there 
is  some  potential  for  airborne  releases 
and  resulting  impacts;  because  of  the 
Agency's  desire  to  fully  evahiate  all 
potential  risks,  the  Agency  proceeded  to 
Step  2  of  its  decision  makii^  process  to 
evaluate  whether  more  stringent 
regulation  is  necessary  and  desirable. 

In  this  step.  EPA  made  three  basic 
findings: 

•  The  relatively  low  to  moderate  risk 
from  the  on-site  management  of 
elemental  phosphorus  slag  is  expected 
to  continue  in  the  future  in  the  absence 
of  subtitle  C  regulation  given  current 
waste  management  practices  and 
environmental  conditions  at  the  five 
active  facilities.  The  slag  characteristics 
and  existing  management  practices  at 
the  five  active  facilities  are  unlikely  to 
change  significantly. 

•  None  of  the  states  where  elemental 
phosphorus  slag  is  generated 
specifically  apply  fugitive  dust  control 
requirements  to  slag  piles.  However, 
adequate  authority  and  mechanisms 
already  exist  under  the  Clean  Air  Act  to 
control  this  dust.  For  example,  the 
National  Ambient  Air  Quality  Standards 
include  a  standard  for  the  airborne 
concentration  of  particulate  matter,  and 
the  dust  could  be  controlled  under  the 
National  Emission  Standards  for 
Hazardous  Air  Pollutants,  if  necessary. 

•  Regulation  under  subtitle  C  would 
impose  significant  and  specific 
requirements  (e.g.,  linere,  caps,  ground- 
water monitoring)  that  are  directed  at 
controlling  releases/risks  that  do  not 
appear  to  exist  or  are  otherwise 
controlled  and.  thus,  are  not  appropriate 
given  the  special  status  of  the  waste.* 


Based  on  theaa  combined  findings 
frtMD  Steps  1  and  2,  EPA  concludes  that 
regulation  of  elemental  phosphoras  slag 
under  subtitle  C  is  not  appropriate  under 
the  circumstances.  (Accordingly.  EPA 
did  not  proceed  to  Step  3  of  its  decision 
making  process.)  EPA  plans  to  further 
examine  the  potential  impacts  of  fugitive 
dust  emissions  from  elemental 
phosphorus  slag  piles  and  will 
determine  whether  controls  for  these 
releases  are  needed,  and  if  so.  whether 
they  can  be  dcrveloped  under  the  ^ean 
Air  Act 

The  Agency  is  uncertain  about  the 
potential  gamma  radiation  exposures 
and  risks  associated  with  off-site  use  of 
elemental  phosphorus  slag  in 
construction  and  land  reclamation.  As 
discussed  in  mora  detail  in  section  IV  of 
this  preamble,  the  Agency  has 
postponed  any  decisions  about  the 
significance  of  this  risk  and  the  need  for 
additional  control  of  off-site  uses 
pending  more  extensive  review.  In 
response  to  comments,  EPA 
acknowledges  that  the  RTC  is  in  error  in 
its  statement  that  radon  emissions  from 
elemental  phosphorus  slag  pose 
significant  risks,  as  other  EPA  studies 
clearly  show  that  the  slag  is  not  a 
significant  source  of  radon  emissions. 
However,  the  fact  that  radon  gas 
emissions  horn  elemental  phosphorus 
slag  are  inconsequential  does  not 
eliminate  concern  about  the  potential  for 
direct  exposure  to  gamma  radiation 
emitted  from  the  slag. 

SJag  From  Primary  Zinc  Processing. 
Regarding  the  questions  raised  in  Step  1 
of  the  Agency's  decision  making 
process,  a  careful  review  of  the  RTC 
information  and  public  comments  on 
zinc  slag  leads  to  the  following  three 
conclusions. 

Based  on  available  data,  zinc  slag 
frequently  exhibits  EP-toxicity.  as  25  of 
37  samples  contained  lead  in 
concentrations  that  exceed  the  EP- 
toxidty  regulatory  level  by  a  factor  of 
between  5  and  13.  Using  the  SPLP  test, 
however,  lead  concentrations  never 
exceeded  the  EP  toxicity  regulatory 
level,  although  the  SPLP  test  has  been 
shown  on  occasion  to  underestimate  the 
amount  of  teachable  lead  in  a  sample. 

At  the  same  time,  based  on  a  review 
of  existing  waste  management  practices 
and  predictive  modeling  results.  EPA 
believes  that  zinc  slag,  as  ctirrently 
managed  at  the  sole  active  faciUty  in 
Monaca,  PA.  poses  an  overall  low  risk 
to  human  health  and  the  environment. 
For  example,  the  Agency  predicts  that 
metals  leached  from  zinc  slag  at  the 
Monaca  faciUty  would  be  largely  bound 


*  To  be  regulated  under  subtitle  C  the  wa*te 
would  have  to  be  Hated  as  a  haxardooe  waste 
becaose  it  doM  not  exhUitl  any  of  th*  four 


charactertoBca  tlMt  wooid  otttarwise  dasstfy  It  ai  a 
haxardooa  waste. 


to  subsurface  soil  and  would  not  reach 
the  deep  useable  aquifer  within  20O 
years.  Even  if  a  shallower  aquifer  exists 
at  the  site  as  the  RTC  and  one 
commenter  suggest,  any  shallow  ground 
water  that  may  become  contaminated 
with  slag  leachate  is  Hkely  to  discharge, 
without  being  withdrawn  for  human  use, 
into  the  adjacent  Ohio  River  via  the 
steep  bluff  adjoining  the  site.  The  Ohio 
River  is  very  large  at  this  point,  and  EPA 
modeling  predicts  that  it  can  readily 
assimilate  any  chronic  loading  of 
contaminants  diat  may  occur,  and  any 
such  release  would  be  controlled 
through  permitting  under  the  Clean 
Water  Act. 

A  portion  of  the  zinc  slag  is  also  sold 
for  use  at  off-site  locations  as  road 
gravel  or  construction  agpvgate,  and 
another  portion  is  stockpiled  until  it  can 
be  sold  for  off-aite  use  as  a  source  of 
iron.  Given  the  high  concentrations  of 
lead  measured  in  EP  leach  tests  of  zinc 
slag.  EPA  recognizes  that  possible  off- 
site  use  locations  may  be  more 
Cfmdudve  to  releases  and  risks  than  the 
existing  processing  facihty  in  Monaca, 
PA.  although  the  Agency  has  no 
evidence  that  such  risks  are  occurring  or 
would  occur,  bi  fact,  the  Agency  did  not 
discover  any  damages  attributable  to 
such  slags  used  off-site. 

Third.  EPA  did  not  discover  any 
damage  cases  attributed  to  zinc  slag  at 
the  Monaca  facility.  Damage  case 
studies  at  inactive  sites  did  demonstrate 
the  potential  for  surface  water 
contamination  via  stormwater  run-off 
from  zinc  slag  piles,  however.  While 
these  cases  demonstrate  the  potential 
for  problems  if  zinc  slag  is  not  properly 
controlled,  they  do  not  by  themselves 
indicate  that  more  stringent  controls  are 
needed  for  slag  at  the  one  active  facibty. 
In  fact  the  lack  of  documented  damage 
associated  with  the  active  facility 
supports  the  conclusion  that  zinc  slag  as 
currently  managed  at  that  facility  poses 
a  low  risk.  One  commenter  argued  that 
the  lack  of  damage  case  data  from  the 
active  facility  may  be  a  reflection  of  the 
inadequacy  of  the  facility's 
environmental  monitoring  system,  and 
not  the  absence  of  actual  damage. 
However,  the  Agency  believes  that  slag 
at  the  Monaca  facility  does  not  pose  a 
threat,  principally  because  the  slag 
composition  at  the  Monaca  facility  is 
not  considered  comparable  to  that  of  the 
inactive  facilities.  i.e..  it  arises  from 
feedstocks  having  a  different  chemical 
composition.  It  should  also  be  noted  that 
with  respect  to  the  commenter's  specific 
point,  the  facility  has  been  in  operation 
for  over  50  yean  and  there  are  no 
available  monitoring  data  that  show  any 
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evidence  of  damages  resulting  from  the 
management  of  zinc  slag. 

The  Agency  considered  these  findings, 
by  themselves,  to  be  insufficient  to 
support  a  final  regulatory  determination. 
Although  on-site  risks  and  damages  at 
the  sole  active  facility  are  low,  the 
elevated  EP  leachate  concentrations  (as 
well  as  difficulties  in  interpreting  the 
low  SPLP  leachate  concentrations)  and 
the  prospect  of  zinc  slag  being  managed 
at  off-site  locations  that  may  present  a 
problem  prompted  the  Agency  to 
proceed  to  Step  2  of  its  decision  making 
process  to  determine  whether  more 
stringent  regulation  is  necessary  and 
desirable.  In  answer  to  the  questions 
addressed  in  Step  2,  the  Agency  found 
that 

•  The  waste  management  practices 
and  environmental  conditions  that 
currently  limit  the  potential  for 
significant  threats  to  human  health  and 
the  environment  at  the  Monaca  facility 
are  expected  to  continue  in  the  future  in 
the  absence  of  subtitle  C  regulation. 
Similarly,  management  practices  at  off- 
site  locations  would  not  be  expected  to 
change  significantly.  The  characteristics 
of  the  slag  are  also  unlikely  to  change  in 
the  future. 

•  EPA's  recently  promulgated 
stormwater  regulations  (55  FR  47990, 
November  16, 1990)  under  the  Clean 
Water  Act  will  minimize  the  potential 
for  adverse  impacts  of  stormwater  nui- 
off  from  zinc  slag  piles  in  the  future. 

•  The  only  potential  problem 
associated  with  these  slags  that  EPA 
has  identified  is  with  their  off-site  use  or 
disposal.  However,  the  Agency  has  no 
evidence  that  such  use  or  disposal  is 
resulting  in  environmental  damage. 
Control  under  subtitle  C  would  impose 
significant  and  specific  requirements 
(e.g.,  liners,  closure  and  post-closure 
care)  that  are  directed  at  controlling 
releases/risks  that  do  not  appear  to 
exist  or  are  otherwise  controlled  and, 
thus,  are  not  appropriate  given  the 
special  status  of  the  waste. 

Finally,  the  Agency  notes  that  the  State 
of  Pennsylvania  has  proposed 
regulations  that  would  impose  more 
stringent  environmental  controls  on  the 
on-site  management  and  off-site  use  of 
zinc  slag,  although  the  exact  nature  and 
extent  of  these  controls  cannot  be 
predicted  with  certainty.  The  proposed 
rule  would  require  generators  to  certify 
that  they  have  attempted  to  reuse  and/ 
or  recycle  the  slag  before  disposal  and 
would  require  permits  to  contain 
provisions  for  liners,  leachate  collection 
systems,  monitoring  wells,  and  disposal 
of  leachate. 

Based  on  these  combined  findings 
from  Steps  1  and  2,  EPA  concluded  that 


regulation  of  zinc  slag  under  subtitle  C  is 
inappropriate  under  the  circumstances. 
(As  a  result  the  Agency  did  not  proceed 
to  evaluate  the  questions  addressed  in 
Step  3  of  its  decision  making  process.) 

Air  Pollution  Control  (APC)  Dust/ 
Sludge  From  Iron  Blast  Furnaces. 
Addressing  the  questions  in  Step  1  of  the 
decision  making  process,  the 
information  provided  in  the  RTC  and  in 
public  comments  on  the  RTC  leads  to 
the  following  findings  for  this  waste. 

First,  EPA  found  that  lead 
concentrations  measured  in  iron  blast 
furnace  APC  dust/sludge  leachate  using 
the  EP  leach  test  only  occasionally 
exceeded  the  EP-toxicity  regulatory 
level  (4  out  of  70  samples  from  3  out  of  16 
facilities  with  data).  In  addition,  the 
waste  is  recycled  (completely  at  one 
facility  and  partially  at  another)  at  two 
of  the  three  facilities  where  the  waste 
was  found  to  be  EP-toxia  Althou^  lead 
concentrations  determined  by  SPLP 
analyses  never  exceeded  the  EP  toxicity 
regulatory  level  the  Agency  has 
difficulty  interpreting  these 
measurements  because  the  SPLP  test 
has  been  shown  on  occasion  to 
underestimate  the  amount  of  leachable 
lead  in  a  sample. 

At  the  same  time,  based  on  an 
examination  of  the  site  specific 
conditions  at  15  of  the  26  facilities  that 
generate  this  waste,  current 
management  practices  and 
environmental  conditions  are  highly 
variable,  with  the  potential  for 
contaminant  releases  existing  at  some 
sites.  For  example,  there  is  potential  for 
ground-water  contamination  at  five 
facilities  that  manage  at  least  some  of 
the  dust/sludge  in  surface 
impoimdments,  although  the  low  EP 
leachate  concentrations  at  these 
facilities  (none  exceeded  the  EP-toxidty 
regulatory  levels)  would  appear  to 
suggest  that  any  such  contamination 
would  not  likely  be  significant  The 
dust/sludge  also  consists  of  small 
particles  that  are  amenable  to  release 
and  transport  via  stormwater  and  wind 
erosion  when  the  waste  is  managed  in 
exposed  piles.  Due  to  site-specific 
management  practices  and 
environmental  conditions,  there  appears 
to  be  some  potential  for  migration  into 
surface  water  at  four  facilities  and  a 
potential  for  airborne  releases  and 
exposures  at  seven  fadUties. 

One  commenter  argued  that  risks 
posed  by  this  waste  could  be 
substantially  higher  than  reported, 
because,  as  the  commenter  pointed  out 
the  RTC  did  not  consider  the  site- 
specific  conditions  at  all  active  facilities, 
inactive  facilities  that  could  be 
reactivated  in  the  future,  and  potential 
new  faciUties.  While  the  commenter 


raises  a  good  point  the  Agency  notes 
that  the  sample  of  facilities  examined  in 
the  RTC  represents  more  than  half  (15) 
of  the  26  active  facilities  and  seven  of 
the  ten  states  where  active  facilities  are 
located.  Furthermore,  the  conditions 
examined  in  the  RTC  represent  a  wide 
diversity  of  management  practices  and 
environmental  conditions.  Specifically, 
all  knoxm  management  practices  for  the 
dust/sludge  were  represented  by  the  15 
sample  facilities,  including  disposal 
methods  (landfills  and  ponds)  and 
temporary  storage  methods  (storage 
pads  and  transfer  areas),  such  as  might 
be  present  at  fadlities  that  recyde  the 
waste  or  send  it  off-site  for  disposal. 
Some  of  these  units  are  eqiiipped  widi 
engineered  controls  to  prevent  releases 
(e.g.,  liners  and  run-off  controls),  while 
others  are  not.  In  terms  of 
environmental  conditions,  the  facilities 
examined  represent  a  variety  of  depths 
to  ground  water,  net  recharge  rates, 
distances  to  surface  water,  and 
proximities  to  potential  receptors.  As  a 
consequence,  the  Agency  believes  that 
the  facilities  examined  reasonably 
represent  the  conditions  that  might  exist 
at  the  other  facilities.  EPA  thus  believes 
that  the  hazards  that  were  evaluated 
refled  the  diversity  and  nature  of 
hazards  posed  by  iron  blast  furnace 
APC  dust/sludge  at  the  other  facilities. 

Finally,  despite  the  Agency's 
theoretical  condusions  about  the 
potential  for  iron  blast  furnace  APC 
dust/sludge  to  be  released  into  the 
environment  at  some  fadlities,  EPA  did 
not  find  any  damage  cases  attributable 
to  this  waste,  which  EPA  believes  to  be 
significant  when  evaluating  the  adual 
hazards  posed  by  spedal  wastes.  One 
commenter  alleged  that  there  are  such 
documented  damage  cases,  but  that  EPA 
did  not  discover  them  because  it  did  not 
review  files  for  inactive  sites  and  other 
key  information  sources.  However,  as 
stated  in  the  Agency's  responses  to 
comments  on  the  RTC's  analytical 
methodology  (see  appendix  A  of  this 
preamble),  tiie  Agency  maintains  the 
view  that  its  damage  case  investigation 
effort  for  these  and  other  wastes  was 
comprehensive  and  thorough.  The 
Agency  closely  evaluated  the  specific 
information  sources  referenced  by  the 
commenter  and,  though  the  information 
clearly  shows  environmental  problems 
at  ferrous  metal  production  facilities, 
EPA  does  not  believe  that  the  damages 
can  be  attributed  to  the  special  wastes 
shidied  in  the  Report  to  Congress.  For 
example,  surface  water  and  ground- 
water impacts  were  found  related  to 
"slag  landfills"  at  two  facilities,  but  the 
landfills  contained  a  nimiber  of  co- 
disposed  wastes,  induding  sludges,  fly 
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ash.  waste  acid,  and  coke  plant  tars,  all 
of  which  may  have  contributed  to  the 
observed  impacts. 

In  summary,  this  waste  exhibits 
hazardous  waste  characteristics  only 
rarely— only  three  facilities  out  of  16 
with  data  generate  dust/sludge  that 
exhibits  the  toxicity  characteristic,  and 
even  then  the  data  suggest  that  the 
waste  exhibits  the  characteristic  only 
occasionally.  Moreover,  the  waste  is 
recycled  (completely  at  one  facility  and 
partially  at  another)  at  two  of  the  three 
facilities  where  it  occasionally  exhibits 
the  toxicity  characteristic.  The  Agency 
recognizes  that  existing  waste 
characteristics,  management  practices, 
and  environmental  conditions  could 
lead  to  releases  at  selected  facilities. 
However,  the  low  EP  leachate 
concentrations  at  most  facilities  and  the 
lack  of  documented  cases  of  damage 
attributable  to  the  dust/sludge  indicate 
that  the  potential  effects  of  such 
releases  are  not  of  sufficient  magnitude 
to  warrant  removal  of  the  special  status 
of  these  wastes.  In  addition.  EPA's 
recently  promulgated  stormwater 
regulations  (55  FR  47990.  November  16. 
1990)  under  the  Clean  Water  Act  will 
minimize  the  potential  for  adverse 
impacts  of  stormwater  runoff  from  the 
dust/sludge.  Based  on  these  findings. 
EPA  concludes  that  regulation  of  this 
waste  under  subtitle  C  is  inappropriate 
under  the  circiimstances.  (Accordingly, 
the  Agency  did  not  evaluate  the 
questions  addressed  in  Steps  2  and  3  of 
its  decision  making  process.) 

Basic  Oxygen  Furnace  and  Open 
Hearth  Furnace  Air  Pollution  Control 
(APC)  Dust/Sludge  From  Carbon  Steel 
Production.  Based  on  a  review  of 
information  in  the  RTC  supplemental 
analysis,  and  public  comments  on  steel 
APC  dust/sludge.  EPA's  responses  to 
the  questions  in  Step  1  of  the  decision 
making  process  are  basically  the  same 
as  those  outlined  above  for  iron  blast 
furnace  APC  dust/sludge.  Specifically: 

•  Steel  APC  dust /sludge  appears  to 
be  EP-toxic  only  rarely.  Of  seven 
samples  analyzed  from  five  facilities, 
the  concentration  of  selenium  exceeded 
the  EP-toxicity  regulatory  level  in  only 
one  sample,  and  in  this  one  case,  only 
by  a  factor  of  1.5.  Selenium 
concentrations  as  determined  by  SPLP 
analyses  did  not  exceed  the  EP-toxicity 
level. 

•  Based  on  an  examination  of  the 
site-specific  conditions  at  11  facilities 
that  generate  the  dust/sludge,  current 
management  practices  and 
environmental  conditions  are  highly 
variable,  %vith  the  potential  for 
contaminant  releases  existing  at  certain 
facilities.  Like  the  iron  blast  furnace 
APC  dust/sludge,  however,  there 


appears  to  be  only  a  minor  potential  for 
ground-water  contamination  at  a  few 
faciUties  that  manage  the  steel  APC 
dust /sludge  in  impoundments.  The  steel 
APC  dust/sludge  consists  of  small 
particles  that  would  be  amenable  to 
release  and  transport  via  stormwater 
and  wind  erosion  if  the  waste  is  not 
properly  controlled. 

•  EPA  did  not  identify  a  single  case  of 
documented  damage  that  can  be 
attributed  to  steel  APC  dust /sludge. 

Based  on  these  findings.  EPA 
concludes  that  subtitle  C  regulation  for 
steel  APC  dust  sludge  is  inappropriate 
imder  the  circumstances  that  exist. 
(Therefore,  the  Agency  did  not  employ 
Steps  2  and  3  of  its  decision  making 
methodology.)  The  basic  rationale  for 
this  conclusion  is  the  same  as  that  for 
iron  blast  furnace  APC  dust/sludge. 
That  is.  the  dust/sludge  rarely  if  ever 
exhibits  a  characteristic  of  hazardous 
waste.  Although  existing  management 
practices  and  environmental  conditions 
have  the  potential  for  environmental 
releases  at  certain  facilities  (although  no 
evidence  exists  that  such  contamination 
has  occurred  or  would  occiu*),  the 
waste's  low  contaminant  concentrations 
and  lack  of  damage  cases  indicate  that 
the  potential  for  adverse  effects  is  not  of 
sufficient  magnitude  to  warrant  removal 
of  the  special  status  of  the  waste.  Thus, 
to  the  extent  that  additional  controls 
may  be  justified,  and  state  management 
controls  are  deemed  to  be  inadequate, 
EPA  may  pursue  appropriate  controls 
for  steel  APC  dust/sludge  management 
under  the  Subtitle  D  program  being 
developed  for  mineral  extraction  and 
beneficiation  wastes. 

Calcium  Sulfate  Wastewater 
Treatment  Plant  Sludge  From  Primary 
Copper  Processing.  In  the  Report  to 
Congress,  EPA  tentatively  recommended 
subtitle  C  regulation  for  this  waste 
under  Approach  IB.  However,  EPA 
received  data  in  comments  indicating 
that  only  one  facility  now  generates  and 
disposes  of  this  sludge.  In  addition,  as 
outlined  in  section  II  of  this  preamble, 
the  Agency  modified  Step  2  of  its 
decision  making  methodology  in 
response  to  public  comments  to 
deemphasize  consideration  of  potential 
threats  that  could  exist  at  any  new 
facilities  that  open  in  the  fut\ire  in  favor 
of  the  other  Step  2  factors,  in  light  of  the 
speculative  nature  of  EPA's  predictions 
regarding  industry  expansion.  The 
possibility  of  expansion  was  an 
important  factor  contributing  to  the 
RTC's  Subtitle  C  recommendation  for 
this  waste.  EPA.  therefore,  has 
reconsidered  the  RTC  tentative 
recommendation,  focusing  only  on  the 
remaining  active  generator  (located  in 
Garfield.  UT). 


Addressing  the  three  questions 
considered  In  Step  1  of  the  decision 
making  process: 

•  The  sludge  at  the  Garfield  facility  is 
EP-toxic  for  arsenic  (7  out  of  7  samples 
average  44  times  the  regulatory  level), 
cadmium  (6  of  7  samples  average  3  times 
the  regulatory  level),  and  selenium  (7  of 
7  samples  average  5  times  the  regulatory 
level).  SPLP  leach  test  concentrations, 
however,  were  below  the  subtitle  C 
regulatory  levels  for  all  of  the  samples 
analyzed. 

•  One  commenter  argued  that  calcium 
sulfate  sludge  poses  a  large  risk  that 
should  be  controlled  under  subtitle  C; 
however,  based  on  a  review  of  existing 
management  practices  and  the  arid 
setting  of  the  Garfield  facility,  EPA 
believes  that  the  hazards  associated 
with  calcium  sulfate  sludge  at  this  site 
are  low.  Predictive  modeling  that 
accounts  for  the  low  net  recharge  and 
high  evaporation  rate,  depth  to  ground 
water,  and  clayey  subsurface  at  the  site 
indicates  that  the  potential  for  ground- 
water contamination  is  very  low. 
Similarly,  the  potential  for  significant 
surface  water  contamination  is 
negligible  given  the  great  distance  of  the 
sludge  management  units  to  the  nearest 
surface  water  body  (over  2  miles  to  the 
Great  Salt  Lake),  and  windblown 
dusting  is  significantly  limited  by  the 
surface  crust  that  forms  on  the  dried 
sludge. 

•  No  cases  of  documented  damage 
caused  by  the  sludge  at  the  one  active 
facility  were  discovered  by  EPA. 

Even  though  the  site-specific  risk 
findings  and  lack  of  damage  cases 
indicate  that  management  of  the  sludge 
does  not  pose  human  health  or 
environmental  problems,  the  high 
intrinsic  hazard  of  the  sludge  compelled 
EPA  to  consider  additional  factors 
before  reaching  a  final  regulatory 
determination.  Therefore.  EPA 
proceeded  to  Step  2  of  its  decision 
making  process  to  examine  whether 
more  stringent  regulation  is  necessary 
and  desirable. 

In  Step  2,  EPA  found  that  current 
practices  at  the  Garfield  facility  appear 
adequate  to  limit  contaminant  releases 
and  associated  risks  in  the  future  in  the 
absence  of  subtitle  C  regulation.  The 
sludge  is  well  managed  at  present  and 
the  potential  for  releases  appears  to  be 
precluded  by  the  environmental 
conditions  at  this  site.  Specifically, 
potential  releases  to  ground  water  are 
significantly  limited  by  the  site's  very 
arid  setting  (liquids  discharged  to 
impoundments  along  with  the  sludge  are 
expected  to  quickly  evaporate  and  little 
precipitation  and  recharge  is  available 
to  carry  contaminants  to  the 


subsurface),  clayey  subsurface,  and 
depth  to  ground  water  (8  meters  to  the 
water  table  and  90  meters  to  the 
uppermost  useable  aquifer).  Because  the 
nearest  surface  water  near  the  sludge 
units,  the  Great  Salt  Lake,  is  over  two 
miles  away,  significant  releases  to 
surface  water  also  should  not  be  a 
problem.  Finally,  the  potential  for 
significant  releases  to  air  is  hmited 
because  a  surface  crust  forms  on  the 
dried  sludge,  largely  preventing  the 
wind  from  blowing  dust  into  the  air,  and 
because  the  dried  sludge  is  exposed  to 
the  wind  only  temporarily  before  it  is 
stabilized  and  buried  in  an  on-site 
landfill. 

EPA  also  found  in  Step  2  that  existing 
state  regulatory  programs  provide  only 
limited  controls  over  the  management  of 
calcium  sulfate  sludge.  Some 
commentprs  argued  that  the  RTC's 
analysis  of  state  regulations 
significantly  understates  the  regulatory 
requirements  applicable  to  copper 
processing  wastes.  However,  upon 
further  consideration  of  available 
information  and  communication  with 
state  officials,  EPA  concludes  that  the 
states  have  been  regulating  copper 
processing  wastes,  including  calcium 
sulfate  sludge,  only  to  a  limited  extent. 
However,  as  discussed  below,  the 
Agency  does  not  believe,  based  on 
available  information,  that  this  limited 
regulation  has  resulted  in  any 
environmental  problems. 

Finally.  EPA  also  concluded  in  Step  2 
that  Subtitle  C  regulation  of  calcium 
sulfate  wastewater  treatnient  plant 
sludge  wrould  impose  significant  and 
specific  requirements  (e.g.,  liners,  caps, 
ground-water  monitoring)  that  are 
directed  at  controlling  releases /risks 
that  do  not  appear  to  exist  or  are 
otherwise  controlled  and,  thus,  are  not 
appropriate  given  the  special  status  of 
the  waste. 

Based  on  these  combined  findings 
from  Steps  1  and  2,  EPA  concluded  that 
existing  sludge  management  practices  at 
the  one  facility  in  question  currently 
limit  the  potential  for  damages. 
Therefore,  considering  all  of  these 
findings  together,  EPA  concludes  that 
subtitle  C  regulation  of  calcium  sulfate 
sludge  is  inappropriate  given  the 
existing  circumstances.  (Accordingly, 
EPA  did  not  evaluate  the  questions 
addressed  in  Step  3  of  its  decision 
making  methodology.)  EPA  may  address 
the  generation  and  management  of  this 
sludge  under  the  subtitle  D  program 
under  development  for  the  mining 
industry. 

This  subtitle  D  determination  differs 
from  the  RTC's  tentative 
reconunendatioii  for  two  reasons.  First 
potential  human  health  and 


environmental  problems  at  one  copper 
processing  facility  were  dropped  from 
consideration  because  public  comments 
indicate  that  the  faciUty  no  longer 
generates  and  disposes  of  calcium 
sulfate  sludge.  Second,  the  Agency 
agreed  with  commenters  that  concerns 
expressed  in  the  RTC  about  potential 
problems  at  new  facilities  that  may  open 
in  the  future  are  somewhat  speculative. 
Therefore,  EPA  did  not  place  as  much 
weight  on  these  concerns  in  making  the 
regulatory  determination  as  it  did  in  the 
RTC. 

Chloride  Process  Waste  Solids  from 
Titanium  Tetrachloride  Production.  In 
the  RTC,  EPA  tentatively  recommended 
subtitle  C  regulation  for  this  waste 
under  Approach  IB.  However, 
additional  data  submitted  in  public 
comments  and  reanalysis  of  the  RTC 
data  indicate  that  the  waste  is  not  EP- 
to.xic  for  lead  as  indicated  in  the  RTC  " 
and,  therefore,  is  EP-toxic  only  for 
chromiimi.  In  addition,  this  waste  would 
currently  be  exempt  from  subtitle  C 
regulation  by  40  CFR  261.4(b)(6).  which 
exempts  wastes  that  are  hazardous  only 
because  they  exhibit  the  EP  toxicity 
characteristic  for  chromium,  contain 
only  trivalent  chromium,  and  are 
managed  in  non-oxidizing  environments. 
For  these  reasons,  EPA  decided  to 
reevaluate  the  RTC's  tentative 
conclusions. 

Considering  the  three  questions  in 
Step  1  of  the  Agency's  decision  making 
process,  the  Agency  has  made  the 
following  findings.  First,  the  waste  is 
characteristically  hazardous  only  as  a 
result  of  its  chromium  content,  which  is 
currently  exempted  from  regulation 
under  subtitle  C  of  RCRA  by 
§  261.4(b){6)(i)(A).  In  addition,  chromium 
concentrations  in  the  waste  solids 
measured  using  the  SPLP  leach  test  are 
below  the  EP-toxicity  regulatory  levels, 
as  indicated  by  further  analysis  of  the 
RTC  data  and  information  submitted  in 
comments. 

Second,  based  on  an  examination  of 
existing  conditions  at  the  nine  active 
titanium  tetrachloride  facilities,  EPA 
found  that  current  management  of  the 
waste  solids  may  allow  contaminants  to 
migrate  in  the  environment  at  certain 
sites,  but  that  the  potential  for  this 
migration  to  cause  significant  impacts  is 
low.  For  example,  there  appears  to  be  a 
potential  for  leachate  from  this  waste  to 
reach  ground-water  at  half  of  the  sites, 


*  The  sole  Mmplc  found  to  contain  lead  above  the 
EP-toxic  level  wa<  detennined  lo  be  for  the  waste 
■cidt  and  entrained  solids  discharged  to  an  on-site 
ImpouadaMM.  not  tba  ttUBium  waale  solids  (the 
special  wMla)  DMtaaltla  le  the  b«nani  of  the 
impoandmenc  EPA  has  datanninad  tkareforc.  that 
this  sanpla  is  not  appcepriatc  for  use  In 
charactarMng  tiw  wraale  seHdi. 


but  predictive  modeling  at  the  "most 
sensitive"  site  indicates  that 
contaminant  concentrations  at  the 
property  boundary  would  be  below 
drinking  water  standards.  Similarly,  the 
Agency's  modeling  predicts  that 
concentrations  of  contaminants  in 
surface  waters  near  the  sites  would  be 
well  below  human  health  and 
environmental  protection  benchmarks, 
and  that  the  risks  associated  with  the 
inhalation  of  windblown  dust  from  the 
vkasle  solids  piles  would  be  neghgible. 

One  commenter  argued  that  the  risks 
posed  by  this  waste  are  sufficiently  high 
to  warrant  regulation  under  subtitle  C. 
In  particular,  the  commenter  argued  that 
chemical  concentrations  (e.g.,  of 
chromium,  lead,  radium,  and  arsenic)  in 
the  waste  solids  could  be  much  higher 
than  the  few  samples  examined  in  the 
RTC,  that  the  wastes  threaten  fragile 
ecosystems  near  several  of  the  facilities, 
and  that  drinking  water  threats  could 
exist  if  private  wells  were  installed 
closer  to  existing  facilities.  While  EPA 
agrees  there  is  always  a  possibility  that 
the  waste  could  contain  higher  chemical 
concentrations  than  those  reported,  the 
Agency  used  17  samples  from  7  facilities 
and  believes  the  resulting 
characterization  of  the  waste  is 
adequate.  The  Agency  also  recognizes 
that  several  sites  are  located  near 
"fragile"  ecosystems:  Six  of  the  nine 
active  facilities  are  located  within  1.600 
meters  (1  mile)  of  a  wetland,  one  is 
located  within  2,600  meters  of  an 
endangered  species  habitat,  and  three 
are  located  within  1.600  meters  of  a 
National  Park,  Wildlife  Refuge,  or 
Recreation  Area.  However,  the  Agency's 
conservative  modeling  predicts  that  it  is 
very  unlikely  that  contaminants 
released  from  the  waste  solids 
management  units  could  migrate  to 
these  areas  in  harmful  concentrations. 
Finally.  EPA's  ground-water  modeling 
for  the  "worst-case"  facility  predicts 
that  contaminant  concentrations  at  the 
property  boundary  are  below  health- 
based  and  ground-water  protection 
criteria.  Therefore,  it  does  not  appear 
that  releases  to  ground  water  would 
pose  a  serious  threat  to  the 
environments  surrounding  each  plant. 

Third.  EPA  found  no  documented 
cases  of  damage  attributable  to  titanium 
tetrachloride  waste  solids.  No  evidence 
of  damages  was  uncovered  in  the  RTCs 
comprehensive  review  of  all  nine  active 
and  two  inactive  titanium  facilities,  and 
no  new  damage  case  information  was 
submitted  in  pubHc  comments. 

Based  on  these  findings.  EPA 
concludes  that  regulation  of  titanitim 
tetrachloride  waste  solids  under  RCRA 
Subtitle  C  it  inappropriate  under  the 
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circumstances.  (Accordingly,  the  Agency 
did  not  evaluate  Steps  2  and  3  of  the 
decision  making  methodology.)  Current 
on-site  management  practices  do  not 
appear  to  pose  a  significant  risk.  In 
addition,  management  practices  are 
likely  to  be  improving  because  the 
waste  is  currently  comanaged  with 
waste  acids  from  titanium  tetrachloride 
production,  a  waste  that  recently 
became  subject  to  subtitle  C  controls. 
EPA  plans  to  follow  closely  the  changes 
in  management  practices  that  are 
expected  to  result  from  the  change  in 
regulatory  status  of  the  waste  acids, 
changes  that  in  some  cases  may  result  in 
management  of  the  waste  solids  in  units 
subject  to  subtitle  C  requirements.  At 
those  facilities  where  the  waste  is  not 
managed  in  units  regulated  under 
subtitle  C.  EPA  believes  that  releases 
that  may  occur  can  t>e  adequately 
addressed  under  subtitle  D  given  the 
special  status  of  these  wastes.  In 
addition,  in  the  fmal  Toxicity 
Characteristic  rulemaking.  EPA 
indicated  that  it  would  re-evaluate  the 
trivalent  chromium  exemption  in 
9  261.4(b)(6)  (55  FR  11812.  March  29. 
1990).  If  EPA  fmds  that  this  exemption  is 
not  protective  of  huntan  health  and  the 
environment  and  if  an  examination  of 
titanium  tetrachloride  waste 
management  shows  any  continuing  or 
new  problems,  the  Agency  will 
reconsider  this  subtitle  D  determination 
for  chloride  process  waste  solids  from 
titanium  tetrachloride  production. 

Today's  subtitle  D  determination  is 
warranted  and  differs  from  the  RTC's 
tentative  recommendation  primarily  due 
to  changes  in  the  data  base  used  to 
characterize  the  waste,  such  that  the 
waste  only  exhibits  the  toxicity 
characteristic  of  hazardous  waste  for 
chromium  and  is  exempt  from  subtitle  C 
regulation.  As  discussed  above, 
consideration  of  changes  in  management 
practices  for  waste  solids  that  are 
expected  as  a  result  of  the  classification 
of  waste  acids  from  titanium 
tetrachloride  production  as  a  hazardous 
waste  supports  a  subtitle  D  decision.  In 
addition,  if  the  decisionmaking  process 
had  been  carried  to  Step  2,  the  fact  that 
the  Agency  modified  Step  2  of  its 
decisionmaking  methodology  (in 
response  to  public  comments)  to 
deemphasize  consideration  of  potential 
threats  that  could  exist  at  any  new 
facilities  that  open  in  the  future,  would 
also  have  contributed  to  the  change 
from  the  subtitle  C  tentative 
recommendation  in  the  RTC  to  today's 
subtitle  D  regulatory  determination. 

Slag  from  Primary  Lead  Processing.  In 
the  Report  to  Congress.  EPA  tentatively 
recommended  subtitle  C  regulation  for 


lead  slag  under  decision  making 
Approach  IB.  Further  Agency  analyses 
in  response  to  public  comments, 
however,  provided  a  clearer  picture  of 
the  three  damage  cases  presented  in  the 
Report  and  the  risks  associated  with  one 
facility's  practice  of  shipping  its  slag  off- 
site  for  disposal.  EPA.  therefore, 
reconsidered  the  RTC's  tentative 
recommendation  to  account  for  this 
additional  information. 

Addressing  Step  1  in  the  Agency's 
decision  making  process,  which 
evaluates  whether  management  of  the 
waste  poses  human  health  or 
environmental  problems,  EPA  made  four 
basic  findings.  First,  lead  slag  is  EP- 
toxic  using  results  of  the  EP  leach  test; 
EP-toxicity  leach  tests  show  that  lead 
exceeded  the  regulatory  level  at  all  five 
active  facilities  in  a  total  of  27  out  of  101 
samples;  the  maximum  lead 
concentrations  exceeded  the  regulatory 
level  by  a  factor  of  19.  Cadmium 
concentration!  exceeded  the  regulatory 
level  at  two  facilities,  by  as  much  as  a 
factor  of  seven.  Arsenic,  mercury,  and 
selenium  concentrations  also  exceeded 
the  regulatory  levels  at  the  one  facility 
that  is  only  a  refinery  (the  other 
facilities  are  either  combined  smelters 
and  refineries  or.  in  the  case  of  one 
facility,  only  a  smelter).  No  samples 
analyzed  using  the  SPLP  test  contained 
contaminants  in  concentrations  above 
the  EP-toxicity  regulatory  levels; 
however,  the  SPLP  test  has  been  shown 
on  occasion  to  underestimate  the 
concentration  of  leachable  lead  in  a 
sample. 

Second,  current  practices  for 
managing  lead  slag  at  the  five  active 
lead  processing  facilities  appear  to  limit 
the  potential  for  significant  impacts 
caused  by  the  slag.  The  potential  for 
lead  slag  to  cause  significant  surface 
water  contamination  at  all  but  one 
facility  is  limited  by  the  use  of  control 
systems  that  retain  and  treat  stormwater 
run-off  from  slag  piles  prior  to  discharge, 
or  by  an  expected  small  contaminant 
loading  that  is  well  within  the 
assimilative  capacity  of  nearby  water 
bodies  and  is  subject  to  control  under 
the  Clean  Water  Act.  Risk  modeling 
indicates  that  stormwater  erosion  of  a 
lead  slag  pile  at  one  facility  could  result 
in  surface  water  contamination. 
However,  due  to  releases  to  ground 
water  from  unlined  wastewater  ponds  at 
this  facihty,  the  site  is  presently  being 
cleaned  up  under  the  Superfund 
program,  and  any  potential  surface 
water  impacts  associated  with  erosion 
from  the  slag  pile  will  be  addressed  as 
part  of  the  site's  overall  Superfund 
response.  EPA's  recently  promulgated 
stormwater  regulations  (55  FR  47990. 


November  16. 1990)  under  the  Clean 
Water  Act  will  also  minimize  the 
potential  for  adverse  impacts  of 
stormwater  runoff  from  lead  slag. 

The  Agency's  modeling  indicates  that 
it  is  possible  for  some  contaminants  to 
leach  from  lead  slag  piles  at  two  of  the 
active  facilities  and  migrate  into 
underlying  ground  water.  However, 
increased  on-site  concentrations  of 
constituents  in  ground  water  are 
expected  to  be  well  within  applicable 
drinking  water  standards.  Air  pathway 
modeling  also  indicates  that  it  is  very 
unlikely  for  lead  slag  piles  to  cause 
harmful  concentrations  of  contaminants 
in  the  air  at  the  nearest  residences.  One 
commenter  contends  that  lead  slag 
should  be  regulated  under  subtitle  C 
because  windblown  dust  from  slag  piles 
could  pose  a  significant  risk  by  resulting 
in  an  accumulation  of  contaminated 
dust  in  residential  areas  where  people 
could  be  exposed  directly.  However,  a 
Remedial  Investigation/Feasibility 
Study  at  the  facility  in  East  Helena,  MT 
has  shown  that  slag  management  is  a 
very  minor  contributor  to  windblown 
particulate  matter  and  accumulated  dust 
in  the  site  environs.^  As  much  as  95 
percent  of  the  lead  particulate  matter 
measured  in  air  near  the  East  Helena 
facility  was  found  to  come  from  ore 
processing  areas  and  other  sources,  not 
the  slag  piles. 

Third,  there  is  a  greater  potential  for 
human  health  and  environmental  risk  at 
two  oflF-site  municipal  landfills  where 
lead  slag  from  one  facility  is  disposed, 
although  the  Agency  has  no  evidence 
that  such  management  does  present  a 
substantial  hazard.  Although  the  total 
quantity  of  slag  that  is  shipped  to  these 
off-site  landfills  represents  only  3 
percent  of  the  total  quantity  of  slag  that 
is  generated,  the  slag  that  is  shipped  off- 
site  is  the  highly  concentrated  refinery 
slag  that  is  consistently  EP-toxic  for 
mercury,  lead,  cadmium,  arsenic,  and/or 
selenium. 

Fourth,  historical  slag  management 
practices  have  cleariy  caused  ground- 
water contamination  at  one  site,  but 
steps  have  since  been  taken  to  help 
prevent  this  contamination  from 
occurring  in  the  future.  The  RTC 
reported  damage  cases  at  two  other  lead 
facilities,  but  close  examination  of  the 
RTC  data  and  information  submitted  in 
public  comments  has  eliminated  one  of 
the  damage  cases  and  called  the  other 
one  into  question.  Specifically,  EPA's 
ongoing  Superfund  evaluation  at  the 
lead  facility  in  East  Helena,  MT  has 


*  Comprcheniive  Remedial  Inveiligation/ 
Feaeibilliy  Study— ASARCO  Incorporated,  Eaal 
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demonstrated  that  ground-water 
contamination  at  that  site  has  been 
caused  by  two  on-site  wastewater 
impoundments.  Contribution  to  the 
problem  from  the  lead  slag  pile  is 
thought  to  be  limited,  though  further 
study  is  planned.  At  the  other  site, 
located  in  Boss,  MO,  observed  ground- 
water contamination  is  not  clearly 
attributable  to  slag,  as  it  too  may  have 
been  caused  by  nearby  wastewater 
impoundments.  The  Agency's  risk 
modeling  predicts  that  ground-water 
contamination  from  the  slag  pile  at  this 
site  is  unlikely. 

Based  on  these  findings.  EPA 
concludes  that  the  potential  for  lead  slag 
to  cause  significant  impacts  is  limited  by 
the  current  management  practices  and 
conditions  at  the  five  active  facilities. 
but  there  is  some  potential  for  adverse 
impacts  that  may  be  caused  by  the  off- 
site  disposal  of  relatively  small 
quantities  of  lead  slag  from  one  facility. 
"Therefore.  EPA  proceeded  to  Step  2  of 
its  decision  making  process  to  evaluate 
whether  more  stringent  regulation  is 
necessary  and  desirable.  In  this  step  of 
the  process,  EPA  found  that: 

•  Current  practices  at  the  off-site 
landfills  that  are  receiving  lead  slag  for 
disposal  may  not  be  adequate  to  limit 
contaminant  release  and  associated 
risk.  As  mentioned  above,  these  are 
municipal  landfills  that  may  or  may  not 
be  adequately  equipped  to  contain 
contaminant  migration  from  lead  slag. 

•  In  Nebraska,  where  all  of  the 
present  off-site  disposal  of  slag  takes 
place,  the  slag  could  continue  to  be 
managed  at  off-site  locations  in  the 
future  with  minimal  state  regulation. 
The  other  states  where  primary  lead 
processing  occurs  have  varying  degrees 
of  regulatory  control.  The  State  of 
Missouri,  for  example,  where  three 
facilities  are  located,  has  recently 
developed  strengthened  permitting, 
closure,  maintenance,  and  financial 
assurance  requirements  for  facilities 
that  manage  mineral  processing  wastes. 
In  addition,  stormwater  run-off  from 
lead  slag  piles  into  nearby  surface 
waters  is  subject  to  control  under  the 
Clean  Water  Act  in  all  three  states 
where  the  slag  is  currently  managed. 

•  Because  subtitle  C  regulation  would 
subject  the  slag  to  strict  hazardous 
waste  management  standards,  it  would 
prevent  the  disposal  of  slag  in  municipal 
landfills.  However,  a  subtitle  C 
determination  for  this  waste  would  also 
impose  significant  and  specific 
requirements  for  on-site  management 
(e.g.,  liners,  closure  and  postclosure 
care,  ground-water  monitoring)  that  are 
directed  at  controlling  releases/risks 
that  do  not  appear  to  exist  or  are 
otherwise  controlled  at  the  five  active 


lead  processing  facilities  and,  thus,  are 
not  appropriate  given  the  special  status 
of  the  waste.  In  particular,  the  Agency 
does  not  believe  that  it  is  appropriate  to 
subject  the  entire  industry  to  stringent 
subtitle  C  controls  when  any  potential 
problems  appear  to  be  associated 
primarily  with  only  3  percent  of  the  lead 
slag  that  is  currently  produced. 

Based  on  the  combined  findings  from 
Steps  1  and  2,  EPA  concludes  that 
regulation  of  the  waste  under  subtitle  C 
is  inappropriate  under  the 
circumstances.  (Accordingly,  EPA  did 
not  proceed  to  evaluate  the  questions 
addressed  in  Step  3  of  its  decision 
making  process.)  The  Agency,  therefore, 
will  work  to  ensure  that  both  on-site  and 
off-site  slag  management  practices  are 
adequately  protective  under  subtitle  D 
and  under  the  Clean  Water  Act.  In 
particular,  EPA  will  investigate  further 
the  offsite  disposal  practices  used  by  the 
Omaha  facility  to  determine  the  extent 
to  which  slag  is  currently  co-disposed 
with  municipal  waste.  If  the 
management  of  this  waste  does  prove  to 
be  problematic,  EPA  may,  for  example, 
classify  co-disposal  of  the  slag  with 
municipal  wastes  as  open  dumping 
under  RCRA  section  4004.  Open 
dumping  is  a  prohibited  practice  under 
criteria  promulgated  under  section  4004. 

This  determination  differs  from  the 
RTC's  tentative  recommendation 
primarily  because  the  Agency  closely 
reexamined  the  three  lead  slag  damage 
cases  discussed  in  the  Report  to 
Congress  in  response  to  public 
comments.  As  outlined  above,  this 
examination  determined  that  controls 
have  already  been  established  at  one 
site  to  address  the  problem,  that  another 
case  appears  to  be  mainly  if  not  entirely 
due  to  wastes  other  than  lead  slag,  and 
that  attribution  of  the  third  case  to  slag 
management  practices  is  questionable. 
Therefore,  an  important  factor  in 
tentatively  recommending  Subtitle  C 
regulation  in  the  RTC  has  been  removed. 

Process  Wastewater  From  the 
Production  of  Hydrofluoric  Acid.  EPA 
tentatively  recommended  subtitle  C 
regulation  for  hydrofluoric  (HF)  acid 
process  wastewater  under  Approach  lA 
and  IB  in  the  Report  to  Congress. 
Additional  data  submitted  in  public 
comments  and  follow-up  with  the  State 
of  Louisiana,  however,  confirm  that  the 
documented  damages  cited  in  the  Report 
are  attributable  to  phosphoric  acid 
wastewaters,  and  not  HF  process 
wastewater  as  reported  in  the  RTC.  EPA 
also  found  that  two  of  the  three  active 
HF  acid  production  facilities  neutrahze 
their  wastewater.  Accordingly,  EPA  has 
reconsidered  the  RTC's  tentative 
recommendation. 


Reconsidering  the  three  questions 
addressed  in  Step  1  of  the  Agency's 
decision  making  process,  the  Agency 
reaches  three  basic  findings.  First  all 
nine  samples  of  process  wastewater 
analyzed  (from  two  of  three  active 
facilities)  exhibited  the  hazardous  waste 
characteristic  of  corrosivity.  However, 
no  constituent  concentrations  exceeded 
EP-toxicity  regulatory  levels  (all  eight 
inorganic  constituents  with  EP  toxicity 
regulatory  levels  were  measured  in 
concentrations  that  were  no  more  than 
0.6  times  the  regulatory  levels). 

Second,  as  the  RTC  and  one 
commenter  who  argued  for  subtitle  C 
regulation  pointed  out,  there  is  a 
relatively  high  potential  for  process 
wastewater  to  migrate  into  shallow 
ground  water  at  the  three  active 
facilities.  However,  EPA  does  not 
believe  that  this  migration  will  pose 
significant  health  risks,  either  because 
the  shallow  ground  water  is  not  likely  to 
be  used  at  close  downgradient  distances 
or  because  the  waste  management  units 
are  equipped  with  controls  (e.g.,  a 
monitoring  well  network  and  slurry 
walls)  to  detect  and  help  contain 
ground-water  contamination. 

One  commenter  identified  a  number 
of  factors  that  would,  according  to  the 
commenter,  tend  to  make  risks  higher 
than  presented  in  the  RTC  (e.g.,  the 
presence  of  shallow  ground  water,  the 
current  lack  of  liners  beneath  existing 
impoundments,  the  potential  for  changes 
in  population  and  land  use  patterns 
leading  to  higher  risks  in  the  future,  the 
wastewater's  corrosivity,  and  the  close 
proximity  of  each  existing  facility  to 
wetlands).  All  of  these  factors  were 
considered  in  the  RTC  and  contribute  to 
EPA's  concern  that  shallow  ground 
water  near  existing  units  may   be 
affected.  However.  EPA  does  not  agree 
that  the  RTC  understates  the  potential 
impacts  associated  with  this 
contamination,  because  the 
concentrations  of  contaminants  in  the 
wastewater  are  generally  low.  No 
constituents  in  the  wastewater  were 
measured  in  concentrations  above  the 
subtitle  C  regulatory  levels,  and  few 
exceeded  the  highly  conservative  risk 
screening  criteria  used  in  the  RTC  by 
more  than  a  factor  of  10.  Therefore, 
although  the  ground-water  may  become 
contaminated  above  levels  of  concern  in 
the  immediate  vicinity  of  waste 
management  units,  contaminants  are  not 
expected  to  migrate  downgradient  to 
potential  human  or  ecological  exposure 
points. 

Third,  new  data  provided  in 
comments  appear  to  indicate  that 
shallow  ground  water  at  one  of  the 
active  facilities  has  been  contaminated 
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with  nil^«.  total  dissolved  sotidt 
(TDS).  and fluorMc* Conoentrations  of 
sulfate  and  TDS  in  a  few  wells 
saiTOundtag  wotewater  manafemmit 
units  excwd  apgradient  concentratiem 
and  secondary  drink^  water  standards 
(designed  to  prevent  an  unpleasant 
taste).  Plyoride  concentrations  in  the 
ground  waler  exceed  background 
conocntFOtione  but  do  not  exceed  the 
heahh-baaed  drinking  water  crMerioo. 
Contamination  atwve  the  snKate  and 
TDS  standards  appears  to  have 
migrated  at  least  50  meters 
downgradient  from  the  units.  No 
significant  effect  on  pH  has  been 
observed,  however,  even  though  the 
very  low  pH  of  the  wastewater  would 
appear  to  pose  the  greatest  threat,  bi 
addition,  mo  data  are  available  on  the 
concentrations  of  metals  and  other 
constituents  with  subtitle  C  regulatory 
levels,  but  «ny  contamination  by  these 
constituents  is  expected  to  be  minor 
because  ooacentrations  in  the 
wastewater  are  low,  as  discussed 
above.  No  other  cases  of  documented 
damage  attributable  to  IIF  acid  process 
wastewater  are  known  to  exist 
Based  on  these  nndings,  EPA 
concluded  that  additional  waste 
mana^ment  controls  for  HF  acid 
process  wastewater  might  be 
appropriate,  and  praceeded  to  Step  2  of 
its  decision  m^ung  process.  In  this  stap 
of  the  process,  the  Agency  found  that: 

•  Current  practices  at  two  of  the  three 
active  facilities  are  probably  adequate 
to  limit  contamioant  release  and 
associated  risk.  One  of  the  two  manages 
the  wastewater  in  a  surface 
impoundment  bounded  by  a  slurry  wall 
and  conducts  ground-water  monitoring, 
while  the  other  neutralizes  the 
wastewater  prior  to  using  it  for  gypsum 
transport. 

•  It  does  not  appear  that  existing 
state  controls  adequately  address  the 
management  of  this  waste  at  all 
facilities.  Of  the  three  states  where 
active  facilities  are  located  [LA,  TX.  and 
KY).  Louisiana  appears  to  be  most 
comprehensive  in  Its  regulation  of 
hydrofluoric  add  process  wastewater. 
The  other  two  states  impose  less 
stringent  requirements,  though  Kentucky 
recently  proposed  new  solid  waste 
regulatfona  ^at  may  address  process 
wastewater  more  directly. 

•  Though  the  corrosivity  of  the 
wastewater  is  a  potential  concern,  it 
does  not  appear  to  pose  a  significant 
problem  at  the  three  active  facilities 
based  on  available  gnnmd-water 
monitoring  data.  In  addition,  the 
concentrations  of  RCRA  Appendix  VIH 


constitCMTits  in  fht  waste  are  low 
enough  that  they  are  not  expected  to 
result  in  exceedences  of  appKcable 
standards  In  ground  wirter.  Regulation 
under  sobtifle  C  would  also  impose 
signfficant  and  specific  reqtrirements 
(e.g.,  liners,  financial  responsibility)  that 
are  not  appropriate  given  the  special 
status  of  the  waste. 

BcMed  open  the  combined  findings  of 
Steps  1  and  Z,  EPA  concludes  that 
regulation  of  process  wastewater  from 
hydrofluoric  acid  production  under 
subtitle  C  is  inappropriate.  Although  the 
waste  exhibits  the  haiardotis  waste 
characteristic  of  corrosivity,  the  low  pH 
of  the  wastewater  does  not  appear  to 
pose  significant  human  health  or 
envtwmmental  hazards  at  the  three 
active  facilities.  Moreover,  the  only 
constituents  which  were  found  in  the 
wastewater  at  significant  levels  (e.g.. 
sulfates,  fluoride)  arc  not  listed  in 
appendix  VIII  of  part  261.  Thus,  aside 
from  corrosivtty,  aubtitle  C  would  not 
identify  or  list  this  waste  as  hazardtnis 
under  subtitle  C.  Consequently,  to  the 
extent  that  state  programs  are 
determined  to  be  inadequate,  the 
Agency  plans  to  pursue  methods  within 
the  developing  subtitle  D  mining  wastes 
program  to  control  risks  posed  by  this 
waste.  (Accordingly,  EPA  did  not 
proceed  to  evaluate  the  questions 
addressed  in  Step  3  of  its  decision 
making  process.) 

This  determination  differs  from  the 
RTC's  tentative  recommendation 
primarily  because  the  Agency  closely 
reexamined  the  reported  damage  case  in 
response  to  public  comments.  As 
outlined  above,  this  examination 
demonstrated  that  the  damages 
described  in  the  RTC  are  actually 
attrfbtrtable  to  a  different  waste,  rather 
than  to  HF  acid  process  wastewater. 
Therefore,  the  primary  reason  for 
tentatively  recomrnendrng  subtitle  C 
regulation  in  the  RTC  has  been  removed. 

Phosphogypsum  and  Process 
Wastewater  from  Phosphoric  Acid 
Production.  The  Report  to  Congress 
considered  two  special  wastes  from 
phosphoric  acid  production: 
Phosphogypsum  and  process 
wastewater.  EPA  believes  that  it  is 
appropriate  to  address  these  two  wastes 
together  in  this  regulatory 
determination.  Although  the  wastes  do 
not  necessarily  have  to  be  co-managed, 
all  of  the  active  phosphoric  acid 
facilities  presently  manage  ttie  gypsum 
and  wastewater  together  in  one  system, 
consisting  of  a  phosphogypsum  stack 
and  associated  impoundments.* 


Therefore,  it  is  not  possible  to  make  a 
determination  for  one  waste  without,  in 
practice,  affecting  the  status  of  the  other 
waste  at  all  of  the  operating  faciHties.  In 
addition,  though  the  two  wastes  have 
distinct  physical  and  chemical 
properties,  it  is  very  difficult  to  attribute 
environmental  problems  in  flie  vicinity 
of  the  waste  management  units  to  one 
waste  or  the  other.  Moreover,  given  the 
existing  co-management  of  the  wastes,  it 
is  also  appropriate  to  evaluate  the  two 
wastes  together  from  the  standpoint  of 
alternative  management  practices  and 
cost/economic  impacts. 

la  the  Report  to  Congress,  EPA 
tentatively  recommended  Subtitle  D- 
Plus  regulation  for  both  phosphogypsum 
and  process  wastewater.  Since 
publishing  the  RTC.  EPA  has  conducted 
a  supplemental  analysis  of  management 
technologies  and  state  regulations  for 
the  two  wastes,  and  received  and 
evaluated  public  comments  on  the  RTC 
and  supplemental  analysis.  In  addition, 
in  response  to  public  comments.  EPA 
has  more  closely  evaluated  existing 
ground-water  monitoring  data  for  the 
active  phosphoric  acid  facilities  and 
analysed  the  potential  costs  associated 
with  the  corrective  action  provisions  in 
RCRA  sections  3004(u)  and  3008(h).  EPA 
therefore  reconsidered  the  RTC's 
tentative  reoommendsrtion  to  account  for 
this  additional  information. 

Addressing  Step  1  in  the  Agency's 
decisionmaking  process,  which 
evaluates  whether  management  of  the 
wastes  poses  human  health  or 
environmental  problems,  EPA  made 
three  findings. 

First,  both  the  gypsum  and  process 
wastewater  exhibit  a  characteristic  of 
hazardoas  waste,  but  the  gypsum 
appears  to  do  so  only  rarely.  Out  of  11 
facilities  with  data  on  the  composition 
of  phosphogypsum,  only  the  gypsum  at 
the  facility  in  Rock  ^nings,  WY  exhibits 
the  characteristic  of  EP-toxicity.  TVo 
out  of  two  sRmpIes  of  phosphogypsum 
from  this  facility  contained 
concentrations  of  chromium  that  exceed 
the  toxicity  characteristic  regulatory 
level,  by  a  factor  of  six.  on  average.  This 
appears  to  be  a  characteristic  restricted 
to  gypsnm  derived  from  the  processing 
of  certam  phosphate  rock  mined  in  Utah 
and  processed  at  the  Rock  Sprmp 
facihty.  Available  data  indicate  that  the 
concentrations  of  chromium  and  other 
EP  constituents  hi  gypsum  at  facilities  in 
Louisiana  and  Florida,  which  process 
rock  from  Florida,  and  facilities  in  Idaho 
and  North  Carolina,  which  process 
locaHy  derived  rock,  are  usually  one  to 


two  orders  of  magnitude  below  the 
regulatory  levels. 

In  contrast,  the  process  wastewater 
routinely  exhibits  the  hazardous  waste 
characteristic  of  corrosivity  (i.e.,  it  has  a 
pH  of  less  than  2).  Out  of  15  facilities 
with  data,  all  process  wastewater 
samples  examined  at  six  facilities  had  a 
pH  less  than  2  and  most  samples 
examined  at  six  other  facilities  had  a  pH 
below  2.  All  of  the  pH  values  available 
for  the  other  three  plants  with  data  are 
greater  than  or  equal  to  2.  Process 
wastewater  at  three  out  of  six  facilities 
with  data  also  exhibits  the  toxicity 
characteristic.  A  total  of  19  of  19 
wastewater  samples  from  the  three 
facilities  contained  cadmium 
concentrations  that  exceed  the 
regulatory  level  (by  a  factor  of  four  on 
average),  and  two  out  of  two  samples 
from  one  of  the  facilities  also  contained 
chromium  concentrations  that  exceed 
the  regulatory  level  (by  a  factor  of  two. 
on  average). 

Second,  existing  practices  for 
managing  phosphogypsum  and  process 
wastewater  appear  to  pose  substantial 
risks  of  environmental  contamination 
and  impacts  through  the  ground-water 
and  surface  water  pathways. 
Considering  the  hydraulic  head  created 
by  gypsum  stacks  and  process 
wastewater  impoundments  and  the  net 
recharge,  depth  to  ground  water,  and 
subsurface  permeability  at  the  20  active 
facilities.  EPA  believes  that  there  is  a 
moderate  to  high  potential  for  ground- 
water contamination  across  the 
industry.  This  potential  for  ground-water 
contamination  is  limited  significantly  at 
the  one  Wyoming  facility,  which  has 
equipped  its  waste  management  units 
with  synthetic  liners  and  a  seepage 
collection  ditch,  but  the  units  at  most 
other  facilities  are  either  unlined  or  only 
lined  with  the  clay  and  silt  that 
naturally  exist  in  the  area.  EPA's 
concern  about  potential  ground-water 
contamination  at  the  11  facilities  in 
Central  Florida  is  compounded  by  the 
presence  of  underlying  karst  in  the  deep 
Floridan  Aquifer;  karst  is  prone  to  form 
caverns  or  solution  cavities  that  can 
serve  as  contaminant  migration 
pathways.  Available  data  indicate  that 
the  background  ground-water  quality  is 
suitable  for  drinking  '"  and  that  there  is 
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*  The  gyptum  it  tlurried  to  the  ttacii  aaing 
proccM  waitewater  and  large  quantJtiet  of  the 


wailewater  are  heid  iA  (he  iaterf  titial  pore 
within  a  photphogypium  itack. 


■*  Background  data  for  the  surficial  aquifers 
Indicate  that  ahallow  ground  water  at  the  litea  i* 
generally  drinkable,  but  low  yields  at  the  Florida 
•itet  hmit  uiei  primarily  to  irrigation  and  livestock 
watering.  lx>wer  aquifers,  where  present,  are 
generally  of  equal  or  l>etter  quality,  and  appear  to 
be  either  current  or  potential  public  drinking  water 
•uppliee. 


either  a  private  or  public  well,  where 
potential  human  exposures  could  occur, 
within  1,600  meters  (1  mile) 
downgradient  of  the  waste  management 
units  at  14  of  the  20  active  facilities.  In 
addition.  15  of  the  active  facilities  are 
located  within  1,600  meters  of  a  wetland 
and  16  facilities  have  waste 
management  units  within  500  meters 
(less  ^an  a  third  of  a  mile)  of  a  surface 
water  body  where  contamination  could 
pose  ecological  threats.  Phosphogypsum 
does  not  appear  to  pose  a  significant  air 
pathway  risk.  Radon  emissions  to  the 
air  from  gypsum  stacks  are  controlled 
under  the  Clean  Air  Act  at  a  level 
designed  to  ensure  "acceptable"  risk 
within  an  "ample  margin  of  safety"  (see 
54  FR  51654.  December  15. 1989). 
Windblown  dust  releases  from  gypsum 
stacks  also  appear  to  be  effectively 
precluded  by  the  crust  that  forms  on  the 
dried  gypsum  solids. 

Third,  a  close  examination  of 
available  monitoring  data  reveals  that 
there  are  numerous  cases  of 
documented  ground-water 
contamination  across  the  industry.  For 
example,  out  of  16  facilities  with  data, 
the  phosphogypsum  stacks  and/or 
process  wastewater  ponds  at  13 
facilities  appear  to  have  caused 
groundwater  contamination  that 
exceeds  background  levels  and  primary 
(i.e..  health-based)  drinking  water 
standards.  Contamination  by 
constituents  with  toxicity  characteristic 
regulatory  levels  is  seldom  evident  more 
than  500  meters  from  the  waste 
management  units,  but  other 
contaminants  with  health-based  Hmits 
(gross  alpha  radiation,  radium,  and 
sodium)  have  migrated  in  potentially 
harmful  concentrations  over  greater 
distances.  Based  on  a  review  of  the 
monitoring  data  and  plant 
configurations.  EPA  believes  that 
contamination  above  primary  drinking 
water  standards  has  migrated  or  is 
likely  to  migrate  beyond  the  facility 
property  boundary  (unless  corrective 
measures  are  implemented)  at  12  of  15 
facilities  with  data. 

Based  on  these  findings.  EPA 
concluded  that  management  of 
phosphogypsum  and  process 
wastewater  poses  potential  health  and 
environmental  problems.  Therefore.  EPA 
proceeded  to  Step  2  of  its  decision 
making  process  to  examine  whether 
more  stringent  regulation  is  necessary  or 
desirable.  In  this  step.  EPA  found  that: 

•  Current  phosphogypsum  and 
process  wastewater  management 
practices  are  often  not  adequate  to  limit 
contaminant  release  and  associated 
risk.  As  discussed  above,  cturent 
management  practices  generally  consist 


of  disposal  or  storage  in  large  unlined 
piles  and  ponds,  typically  in  areas  that 
are  conducive  to  ground-water 
contamination. 

•  Current  state  and  federal 
regulations  generally  do  not  appear 
adequate  to  control  current  and  likely 
future  ground-water  contamination. 
Although  Florida  is  in  the  process  of 
developing  strengthened  regulations,  the 
State  presently  permits  the  special 
waste  units  to  contaminate  ground 
water,  usually  as  far  as,  but  sometimes 
beyond,  the  facility  property  boundary. 
Given  the  intrinsic  hazards  of  the 
wastes,  the  widespread  potential  for 
contaminant  release  and  migration,  and 
the  potential  for  human  and  ecological 
exposiu^s  in  the  vicinity  of  active 
facilities.  EPA  believes  a  more  stringent 
regulatory  approach  is  needed. 

•  EPA  believes  that  regulation  under 
subtitle  C  would  impose  significant  and 
specific  requirements  that  are  directed 
at  controlling  the  types  of  releases/risks 
that  have  been  documented  for 
phosphoric  acid  production  wastes 
across  the  industry. 

Based  on  the  combined  findings  from 
Steps  1  and  2,  EPA  concluded  that 
existing  management  practices  create 
the  potential  for  environmental 
problems  and  that  more  stringent 
regulation  is  both  necessary  and 
desirable.  EPA  therefore  seriously 
considered  subtitle  C  regulation  for  the 
phosphoric  acid  wastes  and  proceeded 
to  Step  3  of  its  decision-making  process 
to  evaluate  the  operational  and 
economic  consequences  of  a  subtitle  C 
determination. 

In  Step  3  of  the  decision-making 
process,  EPA  examined  the  costs  and 
impacts  of  the  three  regulatory  scenarios 
examined  in  the  RTC  and  the 
Supplemental  Analysis,  and  used  the 
insights  gained  thereby  in  deciding 
whether  the  economic  impacts  of 
subtitle  C  (or  C-Minus)  regulation  might 
cause  extensive  and  significant 
economic  dislocations  within  the 
phosphoric  acid  production  industry. 
Cost  impacts  were  reevaluated 
subsequent  to  release  of  the  RTC  and 
were  based  upon  an  integrated 
management  strategy  for  controlling 
risks  posed  by  the  two  special  wastes  in 
combination.  This  departure  from  the 
Agency's  initial  approach  was  required 
by  new  knowledge  gained  through 
additional  plant  visits  and  analysis: 
these  tindings  are  summarized  in  the 
Supplemental  Analysis  and  discussed 
further  in  comment  response  documents. 

Extensive  comments  received  on  the 
Supplemental  Analysis  have  cast  doubt 
upon  the  engineering  feasibility  of  some 
of  the  waste  management  alternatives 
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preiwirted  in  Ihat  document. 
ConMqvently.  the  Agency  has  based  its 
cost  analysis  hi  sapport  of  today's 
regulatory  determination  on  the  use  of 
lined  phosphogypsum  stacks  and 
cooling  ponds  (Engineering  Alternative  3 
in  the  Supplementel  Analysis).  The 
technotogy  required  to  iropiement  this 
alternative  has  been  amply 
demonstrated  (i.e.,  is  feasible),  though 
the  costs  involved  are  higher  than  those 
•f  some  of  the  other  shematives 
evahiated  in  the  Supplemental  Analysis. 
Because  EPA  is  not  confident  at  present 
that  full  sobtitte  C  compliance  is 
technicaUy  feasibte  for  existing 
pbospboiic  atad  pkants,  principally 
because  of  tlie  predicted  operational 
effects  of  die  large-scale  hme 
neutralization  required  for  oompliance 
(the  only  Engineering  Ahematives  that 
would  ooroply  with  promulgated  Subtitle 
C  Land  Diapual  Restriotians  (LORs)  for 
corrosive  wastes  rely  on  lime 
treatment),  the  cost  and  impact  analyses 
conducted  far  today's  notice  focus 
exclusively  on  the  Subtitle  C-Minus  and 
0-Plus  scenarios. 

EPA  has  estimated  that  the  total 
industry-wide  cost  of  compliance  with 
the  Subtitle  C-Minus  scenario  (assmning 
implementation  of  Engineering 
Alternative  3)  wookl  be  approximately 
$465  millioB  arnnially.  i\-itii  an  additional 
$15  millien  to  $00  million  required 
annually  for  oorrectiAw  action, 
depending  upon  the  analytical 
assumptions  employed.  Estimated 
annualized  compliance  costs  for  the 
Subtitle  D-Plu8  scenario  are 
approximately  one-third  lower,  at  about 
$330  million  for  the  industry  in  total; 
corrective  action  ooats  under  this 
8c«iario  could  range  from  ^3  million  to 
$48  million  annually.  These  costs 
represent  from  10.0  to  21.6  percent  of  the 
value  of  shipments  (VOS]  under  Subtitle 
C-Minus,  and  from  &2  to  15.2  percent  of 
the  VOS  under  Subtitle  D-Plus 
(excluding  corrective  action  costs), 
depending  upon  tlie  facility  involved. 
Costs  of  tlus  magnitude  exceed  typical 
operating  margins  in  the  affected 
industry,  could  not  be  passed  through, 
and  hence,  could  not  be  sustained  over 
an  extended  period. 

As  required  by  Section  e002(p)(7), 
EPA  has  also  conducted  an  analysis  of 
the  impacts  associated  with  the  costs  of 
regulatory  compliance.  Based  upon  the 
results  of  this  analysis,  the  Agency  has 
concluded  that  the  costs  and  impacts  of 
regulatory  compkance  under  the  Subtitle 
C-Minus  and  D-Plus  scenarios  would  be 
highly  significant  for  most  phosphoric 
acid  facilities,  with  C-Minus  costs  being 
particularly  difficult  to  witiistand.  These 
costs  would  create  economic  hardship 


for  and  threaten  the  uultinued  economic 
viability  of  many  of  the  facilities  in  the 
industry.  Consequently,  the  Agency  has 
decided  that  while  the  management  of 
phosphoric  acid  production  wastes 
requires  additional  controls,  hacardons 
waste  controls  under  RCRA  are  too 
inflexible  and  costly  for  the  industry  to 
implement  and  remain  economically 
viable.  Even  a  less  rigorous  approach 
under  the  auspices  of  KCRA  Subtitle  D 
could  impose  costs  and  impacts  that  flie 
domestic  tndastry  wosld  ftnd  difficult  to 
withstand.  Therefore,  the  Agency  has 
serious  reservations  regarding  the 
economic  feasibility  of  a  traditional 
waste  management  program  designed 
within  the  contours  of  the  RCRA  statute. 

Given  these  facts  and  the  need  for 
action  to  address  the  risks  posed  by 
phosphoric  acid  production  processes 
and  associated  wastes,  EPA  believes 
that  a  different  approach  is  required. 
The  Agency  has  therefore  developed  a 
two-pronged  approach  to  address  these 
wastes.  First,  the  Agency  will  rely  upon 
existing  authorities  under  RCRA  Section 
7003  and  CERCLA  Section  106  to 
respond  effectively  to  emergency 
situations  that  arise.  In  addition.  EPA 
will  accelerate  the  collection  of  facility- 
specific  information,  consider  tfie  risks 
posed  by  these  facilities,  and  take 
appropriate  action  to  contain  or 
stabilize  wastes  at  facilities  that  present 
a  risk  to  human  health  and  the 
environment.  In  this  manner,  EPA 
believes  that  it  can  respond 
appropriately  to  any  problems  that  arise 
while  developing  a  program  that  is  both 
adequately  protective  of  human  health 
and  the  environment  and  economically 
feasible  and  achievable  for  affected 
industry. 

Second,  EPA  believes  that  a 
regulatory  pn^am  ^ecihcaUy  designed 
to  address  the  complex  issues 
associated  widi  phosphoric  acid 
industry  special  wasl«s  can  be 
developed  under  authorities  afforded  by 
the  ToKic  Substances  Control  Act 
(TSCA).  Like  RCRA.  TSCA  provides  a 
mechanism  to  address  threats  posed  to 
human  health  and  the  environment  and. 
unlike  RCRA  Subtitle  C,  does  not 
contain  prescriptive  requirements. 
TSCA  provides  the  additional  and 
significant  advantage  of  being  broader 
in  scope,  and  explicitly  allows  EPA  to 
address  various  parts  of  die  production 
and  waste  generation  process  itself. 
Therefore,  EPA  plans  to  proceed  with 
examinaiion  of  this  problem  under 
TSCA  to  consider  how  (o  develop  a 
program  that  will  address  phasphoric 
acid  prodHOtion  practices  and  preoesses 
to  reduce  the  risks  posed  by 


phosphesy^sum  and  prooeas 
wastewater. 

The  TSCA  regvlatoiy  investigation 
already  underway  will  focus  on 
devdoptng  risk  management  strategies 
to  reduce  or  ehnrinate  risks  posed  by 
phosphoric  acid  production  wastes.  EPA 
is  evaluating  the  chemicals  and  the 
processes  involved  in  phosphoric  acid 
production  and  the  resuhing  wastes  to 
determine  how  TSCA  authorities  can 
best  be  used  to  reduce  the  toxicity  and/ 
or  volume  of  these  wastes.  The  Agency 
will  analyze  the  efficacy  and  feasibility 
of  some  of  the  alternatives  to  current 
practices  that  were  described  in  the 
Supplemental  Analysis,  with  an 
emphasis  on  developing  sound  methods 
(in  both  a  tedmical  and  economic  sense) 
of  reducing  fte  toxicity  and /or  the 
volume  of  the  special  wastes.  EPA  will 
assess  pollution  prevention 
opportunities  based  on  a  phosphoric 
acid  life-cycle  analysis,  the 
Supplemental  Analysis,  and  other 
information  obtained  during  the  TSCA 
investigation.  The  investigation  will  also 
address  the  risk  reduction  potential  and 
associated  costs  for  identified  regulatory 
options,  such  as  restrictions  on 
manufacturing,  processing,  or  disposal. 
Depending  on  the  results  of  this 
assessment,  site  specific  risk  reduction 
strategies  may  be  considered  as  most 
appropriate.  As  specific  wastes  or 
toxicity  reduction  techniques  are 
identified,  EPA  will  work  with  the 
industry  to  implement  the  most 
promising  ahematives  as  quitddy  as 
possible.  EPA  beheves  diat  by 
developing  a  tailored  program  under 
TSCA,  the  Agency  will  be  able  to  more 
fully  explore,  promote,  and  enforce 
several  promistng  pollution  prevention 
and/or  souroe  reduction  ideas  (e.g., 
more  efficient  raw  product  filtration, 
fluosihcic  acid  necorery)  than  wonld  be 
possible  under  a  RCRA  program. 

In  addition,  EPA  plans  to  further 
explore  and  evahiate  containment 
strategies  of  various  kiads,  so  that 
whatever  wastes  are  generated  will  not 
result  in  contaminant  releases  to  the 
environment.  If  information  obtained  ar 
findings  developed  during  the  TSCA 
investigation  are  such  that  RQIA  could 
better  handle  this  matter,  the  Agency 
will  revisit  today's  regulatory 
determination,  and  determine  whetlier 
subtitle  C  r^ulation  of  the  phosphoric 
acid  special  wastes  remains 
inappropriate. 

IV.  Dadshm  To  PoS^eoa  CoMideratieB 
of  a  Posdbla  Ban  on  Elameulai 
Phoqriuarua  Slag  UiUxadon 

In  die  KTC  VPA  found  that  the 
radionuclide  content  and  potential  lor 


radiation  risk  is  a  concern  for  slag  from 
elemental  phosphorus  production.  The 
primary  basis  for  this  finding  was  EPA's 
Idaho  Radionuclide  Study,' '  which 
estimated  that  average  life-time  cancer 
risks  range  from  4xlO~*  to  1x10'*  in 
Soda  Springs  and  Pocatello,  Idaho  as  a 
result  of  the  use  of  elemental 
phosphorus  slag  in  a  \Ade  range  of  off- 
site  construction  applications.  Based  on 
these  findings,  EPA  stated  in  die  RTC 
that  it  planned  to  use  the  authority  of 
RCRA  section  3001(b)(3}(B)(iu)  to  ban 
the  use  of  the  slag  in  construction  and/ 
or  land  reclamation  when  the  Agency 
issued  its  regulatory  determination  for 
mineral  processing  wastes.  EPA 
solicited  comments  on  the  appropriate 
regulatory  language  that  should  be  used 
and  how  such  a  ban  should  be 
implemented. 

In  response,  five  commenters 
questioned  the  validity  of  the  Idaho 
Radionudide  Study.  The  commenters 
argued  that  the  study  was  not  conducted 
according  to  required  procedures,  has 
not  been  sufficiently  peer-reviewed, 
contradicts  epidemiological  studies  that 
show  that  cancer  risks  in  Idaho  are  low, 
and  suffers  from  several  technical  flaws. 
For  example,  according  to  the 
commenters,  the  data  collection 
methodology  was  inadequate  to  support 
valid  risk  estimation,  the  study  relies  on 
a  zero  threshold  low-dose  risk  model 
that  is  not  supported  by  experimental 
evidence,  and  the  study  relies  on  aerial 
radiation  measurements  that  exaggerate 
actual  radiation  levels.  The  commenters 
argued,  therefore,  that  the  Idaho  study 
cannot  be  used  as  a  basis  for  a  decision 
to  ban  off-site  uses  of  the  slag. 

Since  the  release  of  the  RTC,  the 
Idaho  RadionucUde  Study  and 
supporting  data  have  been  distributed 
for  review  by  industry,  EPA's  Science 
Advisory  Board  (SAB),  and  the  Agency 
for  Toxic  Substances  and  Disease 
Registry.  A  public  hearing  on  the  study 
was  also  held  in  Soda  Springs,  ID  on 
August  21, 1990.  Because  of  the  concerns 
raised  EPA  has  postponed  its  final 
determination  on  the  validity  of  the 
study's  conclusions  until  the  Agency 
decides  how  to  incorporate  SAB's 
findings  and  after  the  Agency's  review 
of  information  provided  at  the  pubUc 
hearing  is  completed  In  addition,  the 
Agency  is  postponing  its  consideration 
of  a  possible  ban  on  elemental 
phosphorus  slag  utilization  until  it 
completes  its  review  of  the  tedmical 
basis  for  such  an  action.  EPA  will 
propose  a  supplemental  notice  at  the 
appropriate  time. 
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V.  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  (Pub.  L  96-354).  which  amends 
the  Administrative  Procedures  Act, 
requires  Federal  regulatory  agencies  to 
consider  "small  entities"  throughout  the 
regulatory  process.  The  RFA  requires  in 
section  603  an  initial  screening  analysis 
to  be  performed  to  determine  whether  a 
substantial  number  of  small  entities  will 
be  significantly  affected  by  a  regiilation. 
If  sa  regulatory  alternatives  that 
eliminate  or  mitigate  the  impacts  must 
be  considered. 

EPA  conducted  a  detailed  analysis  of 
the  facilities  and  companies  that 
generate  the  20  spedal  wastes  from 
mineral  processing  during  the 
preparation  of  the  Report  to  Congress. 
The  Agency  established  at  that  time  that 
no  companies  that  meet  the  definition  of 
"small  business"  generate  any  of  the 
special  mineral  processing  wastes.  Also, 
EPA  has  not  received  any  information  in 
public  comment  on  the  Report  that 
would  contradict  this  finding,  and 
therefore  concludes  that  today's  action 
will  not  adversely  affect  small  mineral 
processing  companies.  ConsequenUy,  an 
explicit  Regulatory  FlexibiHty  Analysis 
is  not  required. 

VI.  Agency  Initiatives 

To  follow  up  on  the  findings  that  have 
resulted  in  today's  regulatory 
determination,  EPA  plans  to  continue 
several  initiatives  that  directly  relate  to 
some  of  the  mineral  processing  wastes 
addressed  in  this  regulatory 
determination.  These  initiatives  indude 
the  following  four  activities: 

(1)  Evaluation  of  the  radiation 
exposures  and  risks  associated  with  the 
off-site  use  of  elemental  phosphorus 
slag; 

(2)  Review  of  hazards  posed  by 
wastes  containing  diffuse  naturally 
occurring  radioactive  material  (NORM); 

(3)  development  of  a  management 
program  under  RCRA  Subtitie  D  for 
mineral  extraction  and  benefidation 
wastes;  and 

(4)  Development  of  a  program  under 
TSCA  addressing  the  phosphoric  add 
industry. 

As  discussed  in  section  IV  of  this 
preamble,  in  April  1990,  EPA  released 
the  Idaho  RadionucUde  Study,  which 
provided  an  assessment  of  the  direct 
radiation  exposures  and  risks 
assodated  with  the  use  of  elemental 
phosphorus  slag  in  construction  in  Soda 
Springs  and  Pocatello,  Idaho.  A  public 
hearing  on  the  study  was  held  in  Soda 
Springs,  ID  aa  August  21, 199a  EPA  has 
also  requested  its  Science  Advisory 
Board  (SAB)  and  other  sdentific 
organizations  to  review  the  study's 


underlying  data,  methodology,  and 
conclusions.  The  SAB  is  scheduled  to 
issue  its  findings  this  year.  When 
available,  EPA  will  review  these 
findings  together  with  other  sdentific 
and  public  inputs  to  define  needs  for 
further  study.  Final  condusions  from 
this  study  will  be  used  to  help  evaluate 
the  need  for  any  added  controls  on  the 
off-site  use  of  elemental  phosphorus 
slag. 

In  a  separate  study.  EPA  is  presently 
evaluating  the  characteristics,  risks,  and 
regulatory  control  options  under  TSCA 
for  diffuse  NORM  wastes.  The  scope  of 
this  study  is  much  broader  than  the 
Idaho  Radionudide  Study,  and  includes 
phosphate  and  elemental  phosphorus 
wastes,  metal  mining  and  mineral 
processing  wastes  (including  wastes 
from  bauxite  and  aluminum,  copper, 
zinc,  tin,  titanium,  and  zirconium  and 
hafnium  processing),  and  a  variety  of 
other  wastes  (e.g.,  coal  ash,  oil  and  gas 
production  scale,  water  treatment 
sludges,  and  certain  consumer  items). 
The  purpose  of  the  study  is  to  determine 
whether  the  routine  management  of 
these  wastes  pose  a  suffident 
radiological  hazard  to  warrant 
additional  regulatory  controls.  EPA 
plans  to  complete  the  study  in  the 
summer  of  1991,  at  which  time  the 
Agency  will  begin  to  evaluate  whether 
any  added  controls  are  necessary  to 
limit  the  radiation  hazards,  what 
authorities  exist  for  such  controls,  and 
what  the  form  and  substance  of  a 
NORM  waste  program  might  be.  As 
appropriate.  EPA  will  evaluate 
authorities  and  opportunities  to  address 
NORM  wastes  under  RCRA.  tiie  Toxic 
Substances  Control  Act,  and  other 
programs. 

EPA  is  in  the  process  of  developing  a 
RCRA  Subtitie  D  program  for  mineral 
extradion  and  benefidation  wastes. 
EPA  plans  to  indude  those  mineral 
processing  wastes  determined  here  to 
warrant  regulation  under  subtitie  D 
under  the  regulatory  "umbrella"  for 
extraction  and  benefidation  wastes, 
making  it  the  extinction,  benefidation. 
and  mineral  processing  wastes  program. 
As  the  development  of  this  program 
proceeds,  the  Agency  may  find  it 
necessary  to  ccmtrol  certain  mineral 
processing  wastes,  such  as  waste  adds, 
that  have  httie  in  common  with  the 
majority  of  extraction  and  beneficiation 
wastes  under  a  separate  regulatory 
program. 

Finally,  as  discussed  in  the  regulatory 
determination  for  the  phosphoric  add 
wastes.  EPA  plans  to  proceed  with  an 
examination  of  phosphogypsum  and 
process  wastewater  management  under 
TSCA.  EPA  will  consider  how  to 
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develop  a  program  under  TSCA, 
including  pollution  prevention 
opportunities,  that  will  address 
phosphoric  acid  production  practices 
and  processes  to  reduce  the  risks  posed 
by  these  two  wastes. 

VII.  Regulatory  Determhiation  Docket 

The  EPA  RCRA  docket  is  located  at: 
United  States  Environmental  Protection 
Agency,  EPA  RCRA  Docket,  room 
M2427,  401  M  Street.  SW.,  Washington, 
DC  20460. 

The  Docket  is  open  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday  except  for 
Federal  holidays.  The  public  must  make 
an  appointment  to  review  docket 
materials.  Call  the  docket  clerk  at  (202) 
475-9327  for  appointments. 

Documents  related  to  this  regulatory 
determination  are  available  for 
inspection  at  the  docket. 

List  of  Subjects  in  40  CFR  Fart  281 

Hazardous  waste.  Waste  treatment 
and  disposal.  Recycling,  Reporting  and 
recordkeeping  requirements.  Manifests. 

Dated:  May  2a  1991. 
WUliam  K.  Reilly, 

Administrator. 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTES 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  e912(a).  6021, 
6922.  and  6938. 

2.  Section  281.4  is  amended  by 
revising  the  last  sentence  of  the 
introductory  text  of  paragraph  (b)(7)  to 
read  as  follows: 

1261.4    ExchMiona. 

(b)  •  *  • 

(7)  •  •  •    For  the  purpose  of 
S  261.4(b)(7),  soUd  waste  from  the 
processing  of  ores  and  minerals  includes 
only  the  following  wastes: 

Note:  The  Following  Appendices  Will  Not 
Appear  in  the  Code  of  Federal  Regulations. 

Appendix  A — Analysis  of  and  Response 
to  Public  Comments  on  the  Report  to 
Congress 

EPA  received  numerous  public 
comments  on  the  Report  to  Congress, 
including  comments  on  the  overall 
methodology  used  to  evaluate  the  eight 
study  factors  and  comments  on  the 
specific  analysis  and  discussion  of  each 
of  the  20  wastes.  All  of  the  comments 
are  available  for  inspection  in  Docket 
No.  F-flO-RMPA-FFFFF.  EPA  has 
carefully  considered  each  of  these 
comments  in  developing  this  regulatory 
determination  and  includes  in  this 
appendix  responses  to  certain  major 


conunents  that  have  a  particularly 
significant  bearing  on  the  Agency's  final 
determination.  All  other  comments  and 
detailed  responses  are  included  in  a 
supporting  conunent  response 
baclcground  docimient,  available  for 
inspection  in  the  RCRA  docket. 

/.  Report  to  Congress  Methodology 

The  Agency  received  a  number  of 
comments  on  the  Report's  scope  (i.e.,  the 
particular  wastes  studied)  as  well  as  the 
approach  that  EPA  used  to  evaluate  five 
of  the  study  factors:  (1)  Waste 
characteristics,  generation,  and  current 
management  practices;  (2)  potential 
danger  to  human  health  and  the 
environment;  (3)  documented  danger  to 
human  health  and  the  environment;  (4) 
compliance  costs;  and  (5)  economic 
impacts.  Commenters  did  not  raise 
significant  methodological  issues 
concerning  the  Agency's  evaluation  of 
Federal  and  State  waste  management 
controls  or  waste  management 
alternatives  and  potential  utilization. 

A.  Scope 

Several  commenters  took  exception  to 
the  Report's  overall  scope,  with  some 
stating  that  the  scope  was  too  narrow 
and  some  stating  that  the  scope  was  too 
broad.  The  commenters  that  argued  that 
the  scope  was  too  narrow  said  that  EPA 
improperly  narrowed  the  scope  of  the 
mining  waste  exclusion,  leaving  several 
mineral  processing  wastes  potentially 
subject  to  subtitle  C  regulation  when 
they  should  have  been  studied  further  in 
the  Report  to  Congress.  For  example, 
one  commenter  said  that  certain  wastes 
that  exhibit  a  hazardous  waste 
characteristic,  such  as  coal  tar  wastes 
from  historic  town  gas  manufacturing, 
constituted  exempt  mineral  processing 
wastes  and  should  have  been  studied  in 
the  Report.  The  commenters  that 
believed  the  scope  was  too  broad  said 
that  EPA  wrongly  studied  materials  that 
are  not  solid  wastes  and  thus  not 
subject  to  RCRA  regulation,  such  as 
some  slags. 

EPA  believes  the  argument  that  the 
scope  of  the  Report  was  too  narrow  is 
not  an  issue  pertaining  to  the  Report  to 
Congress,  but  rather  pertains  to  the 
scope  of  the  Agency's  final  rulemakings 
interpreting  the  scope  of  the  exclusion 
for  mineral  processing  wastes.  As  EPA 
explained  in  the  preambles  to  the  rules 
as  well  as  the  Report  to  Congress,  two 
final  rules  established  the  scope  of  the 
exemption  for  mineral  processing,  and 
EPA  did  not  solicit  further  comment  on 
this  issue  in  the  RTC.  EPA  also  notes 
that  the  coal  tar  wastes  mentioned  in 
the  comment  are  no  longer  generated 
(the  last  plant  that  manufactured  gas  for 
municipal  use  using  coal  closed  in  the 


igTO's)  in  high  volumes  (if  they  ever 
were),  and  the  Bevill  Amendment 
applies  only  to  currently  generated 
waste  and  historical  stockpiles  of 
currently  generated  waste.  Moreover, 
the  coal  tar  wastes  remaining  from 
historic  town  gas  manufacturing  are 
substantially  different  from  the  coal  gas  , 
wastes  studied  in  the  Report  to 
Congress,  as  the  coal  tar  wastes  have  a 
different  chemical  makeup  and  were 
generated  by  different  processes. 

With  respect  to  the  argument  that  the 
scope  of  the  Report  is  too  broad,  EPA 
acknowledges  that  some  of  the 
materials  examined  in  the  Report  are 
not  always  solid  wastes,  depending  on 
how  they  are  managed  in  particular 
instances.  In  fact,  if  they  are  not  defined 
as  solid  wastes  under  EPA's  regulations, 
the  Agency  agrees  that  regulation  under 
RCRA  is  not  appropriate.  However,  the 
Agency  beUeves  that  all  of  the  materials 
examined  are  managed  as  a  solid  waste, 
as  defined  by  RCRA  regulations,  at  least 
part  of  the  time  at  some  facilities. 
Therefore,  all  of  these  wastes  were 
appropriate  for  study  in  the  mineral 
processing  report. 

B.  Waste  Characteristics,  Generation, 
and  Current  Management  Practices 

One  commenter  argued  that  EPA'ft 
consideration  of  waste  characteristics  in 
the  RTC  did  not  recognize  the  variability 
in  composition  of  a  given  waste  from 
one  facility  to  the  next.  According  to  the 
commenter,  this  variability  provides 
support  for  a  determination  that  subtitle 
C  regulation  is  unwarranted  because 
regulation  under  other  state  and  federal 
authorities  provides  the  flexibility 
necessary  to  address  the  geographic 
variability  in  waste  characteristics 
(which  subtitle  C  does  not).  For 
example,  data  for  phosphogypsum  and 
process  wastewater  from  phosphate 
rock  processing  clearly  demonstrate, 
according  to  the  commenter,  the 
variability  of  characteristics  of  these 
wastes  and  the  relationship  between 
that  variability  and  the  geographic 
origin  of  the  phosphate  rock  being 
processed.  The  commenter  went  on  to 
contend  that  the  RTC  used  waste 
characterization  data  only  to  determine 
whether  a  waste  contains  constituents 
at  concentrations  of  potential  concern, 
ignoring  the  critical  aspect  of  geographic 
variability. 

EPA  disagrees  with  this  comment. 
Waste  characteristics  and  the 
variability  in  chemical  concentrations 
from  one  facility  to  the  next  were 
critical  elements  in  the  risk  and  cost 
analyses,  as  well  as  in  the  Agency's 
flnal  decision  making.  Speci^cally,  the 
variability  in  waste  composition  was 


explicitly  highlighted  in  the  analysis  of 
each  waste's  intrinsic  hazard,  and  the 
facilities  that  were  examined  in  the  cost 
and  economic  impact  portions  of  the 
analysis  were  selected  as  a  function  of 
whether  their  wastes  exhibit  a 
hazardous  waste  characteristic.  If 
subtitle  C  regulation  for  a  given  waste 
warranted  serious  consideration  based 
on  an  analysis  of  the  study  factors,  EPA 
closely  examined  on  a  facility-by- 
facility  basis  the  frequency  and 
magnitude  with  which  the  waste 
exhibits  a  hazardous  waste 
characteristic  in  order  to  reach  a  final 
regulatory  determination. 

C.  Potential  Danger  to  Human  Health 
and  the  Environment 

1.  Leaching  Procedures.  Four 
commenters  addressed  the 
appropriateness  of  different  laboratory 
leach  tests  used  to  measure  contaminant 
concentrations  in  leachate  from  mineral 
processing  waste  samples.  Three  of  the 
commenters  objected  to  the  RTC's  use 
of  data  generated  from  the  Extraction 
Procedure  (EP)  leach  test.  These 
commenters  stated  that  EP  leachate 
concentrations  overestimate  actual 
leachate  concentrations  because  the  EP 
test  mimics  an  implausible 
mismanagement  scenario  in  which 
mineral  processing  wastes  are  co- 
disposed  with  municipal  soHd  waste  in  a 
municipal  landfill  and  exposed  to  an 
organic  leaching  medium.  In  general, 
these  commenters  believed  that 
analytical  results  horn  a  distilled  water 
leaching  procedure  or  the  Synthetic 
Precipitation  Leaching  Procedure  (SPLP) 
would  provide  a  more  realistic 
assessment  of  the  leachability  of  metals 
from  mineral  processing  wastes  under 
actual  field  conditions.  In  contrast, 
another  commenter  suggested  that  use 
of  the  EP  leach  test  data  is  reasonable 
because,  among  other  reasons,  co- 
disposal  with  mimicipal  wastes  cannot 
be  ruled  out  for  some  mineral  processing 
wastes  that  are  disposed  off-site,  and 
because  at  the  time  the  RTC  was  being 
prepared,  the  0*  leach  test  was  the 
required  procedure  for  determining 
whether  a  mineral  processing  waste 
would  be  regulated  as  EP  toxic  if  the 
Bevill  exemption  was  removed. 

The  Agency  beheves  that  the  RTCs 
use  of  EP  leach  test  data  for  mineral 
processing  waste  characterization  and 
risk  assessment  is  reasonable  for  three 
main  reasons.  First  use  of  the  EP 
leachate  data  is  a  reasonably 
conservative  approach.  While  several 
constituents  were  found  to  be  present  in 
higher  concentratioDS  in  EP  leachate 
than  SPLP  leachate  for  some  samples 
that  were  tested  using  both  procedures, 
results  for  the  t«wo  tests  are  ottita  similar 


(and  for  liquid  wastes,  they  are  identical 
since  liquids  are  not  leached,  but  simply 
compared  directly  to  the  appropriate 
regulatory  concentration  levels).  There 
are  also  cases  where  EP  leachate 
concentrations  were  found  to  be  less 
than  SPLP  leachate  concentrations.  For 
example,  the  results  of  an  EPA  study  > 
analyzing  the  validity  of  the  SPLP  test 
showed  that  the  SPLP  test  has  been 
shown  on  occasion  to  underestimate  the 
amount  of  leachable  lead  in  a  sample.' 
Other  constituents  that  are  commonly 
present  in  higher  concentrations  in  EP 
leachate  than  SPLP  leachate  include 
iron,  zinc,  aluminum,  cadmium,  copper, 
and  nickel  In  contrast,  arsenic, 
vanadium,  molybdenum,  and  barium  are 
commonly  found  in  higher 
concentrations  in  SPLP  leachate  than  EP 
leachate.  In  addition  to  the  fact  that  EP 
leachate  concentrations  appear 
reasonably  conservative  relative  to  the 
SPLP  concentrations,  the  Agency 
believes  use  of  the  EP  leachate  data  is 
reasonable  because  mineral  processing 
wastes  may  be  plausibly  mismanaged  in 
a  municipal  landfill  in  certain  cases.  For 
example,  lead  slag  &om  one  of  the 
primary  lead  processing  plants,  and 
steel  (basic  oxygen  furnace  and  open 
hearth  furnace)  air  pollution  control 
dust/sludge  from  one  plant  are  presently 
shipped  off-site  for  disposal  in  a 
municipal  landfill.  Given  the  existing 
regulatory  regime,  it  is  not  inconceivable 
that  other  mineral  processing  wastes 
from  other  faciUties  could  be  disposed  in 
a  similar  manner  in  the  future. 

Second,  as  noted  by  one  of  the 
commenters,  the  EP  leach  test  at  the 
time  the  RTC  was  being  prepared  was 
the  legally  required  procedure  for 
determining  whether  the  mineral 
processing  wastes  under  study  exhibit 
the  hazardous  waste  characteristic  of  EP 
toxicity.  The  test  that  has  replaced  the 
EP  test,  the  Toxicity  Characteristic 
Leaching  Procedure,  assumes  the  same 
mismanagement  scenario  and  will  also 
be  used  to  determine  the  toxicity  of 
wastes  for  regulatory  purposes. 

Third,  the  vast  majority  of  available 
leachate  data  for  mineral  processing 
wastes  are  from  EP  leach  tests.  The 
amoimt  of  data  from  other  laboratory 
leach  tests  or  from  samples  of  actual 


'  Performance  Testing  of  Method  1312— QA 
Support  for  RCRA  Testing.  U.S.  Environmental 
Protection  Agency.  Environmental  Monitoring 
SyBtema  Laboratory.  Laa  Vegaa.  NV.  March  1989. 
Docket  No.  F-SS-MWRP-FOOOZ. 

*  Given  recent  data  that  Indicate  that  lead  it  a 
health  hazard  at  aignificantly  lower  leveb  than 
previouaiy  b*liev«d  [US.  Oapartmant  of  Health  and 
HuBMB  Sarricaa.  Tosiooiegical  Profile  far  Lead 
Agency  for  Toxic  SabataDoaa  and  naaaae  Regiatry. 
|uM  isao).  EPA  bettevaa  il  la  aapaciaOy  imporUnt 
that  it  not  i«ty  aoWy  oa  a  praocdure  that  may 
undereitinata  lead  leMkabiltty. 


leachate  collected  in  the  field  is 
insufficient  to  support  a  comprehensive 
evaluation. 

The  Agency  recognizes  that  there  are 
some  uncertainties  associated  with 
using  EP  leachate  data  to  estimate  the 
concentrations  of  metals  in  leachate 
generated  from  the  mineral  processing 
wastes  as  they  are  currently  managed. 
As  a  result,  the  differences  between 
measured  EP  and  SPLP  leachate 
concentrations  were  factored  into  the 
Agency's  decision  making  for  this 
regulatory  determination.  Also,  EPA 
acknowledges  that  the  RTC's  use  of  EP 
leachate  data  differs  from  the  approach 
used  in  the  Agency's  previous 
rulemakings  on  mineral  processing 
wastes  (reinterpreting  the  scope  of  the 
Mining  Waste  Exclusion),  but  believes 
the  reasons  outhned  above  provide  a 
sound  basis  for  using  the  EP  data  in  the 
analysis  leading  to  the  regulatory 
determination.  In  the  previous 
rulemakings,  the  Agency  used  limited 
SPLP  data  in  order  to  establish  which 
wastes  quaUfied  as  "low  hazard"  and 
thus  were  eligible  for  detailed  study  in 
the  RTC  (i.e.,  use  of  the  SPLP  data  was  a 
reasonable  approach  for  selecting  the 
wastes  to  be  studies,  because  wastes 
that  exhibit  hazardous  characteristics 
under  the  SWJ*  test  are  clearly  not  low 
hazard).  For  purposes  of  actually 
conducting  a  risk  assessment,  however, 
relying  primarily  on  the  EP  leachate 
data  is  a  reasonable,  though  more 
conservative  approach.  The  overall 
conservativeness  of  EPA's  risk 
assessment  is  discussed  further  below. 

2.  Overall  Conservativeness.  Five 
commenters  stated  that  the  risk 
assessment  methodology  in  general 
relies  on  overly  conservative 
assumptions  that  grossly  overestimate 
risk  and  ignore  contradictory  real-life 
information.  The  commenters  said  the 
risk  screening  criteria  used  to  evaluate 
the  intrinsic  hazard  of  each  waste 
stream's  composition  are  ultra- 
conservative,  as  they  are  based  on 
worst-case  assumptions  regarding  an 
unbroken  chain  of  events  that  allow 
contaminant  release,  migration  through 
the  environment,  and  exposure  to 
receptors. 

While  the  Agency  agrees  that  there 
are  elements  of  the  risk  assessment 
methodology  that  tend  to  overestimate 
actual  risks,  these  overestimates  are 
offset  somewhat  by  other  elements  of 
the  methodology  that  tend  to 
underestimate  actual  risks.  The  Agency 
acknowledges  that  most  of  the  risk 
screening  criteria  are  conservative,  as 
stated  throo^ut  the  RTC  However, 
the  Agency  used  these  criteria  oi.ly  for 
the  purpose  of  analyzing  the  intrinsic 
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hazard  of  each  waste  stream.  EPA 
interpreted  an  exceedance  of  the  criteria 
only  as  an  indication  that  the  risks  of  a 
given  waste  should  be  evaluated  in 
more  detail,  not  by  itself  as  proof  that 
the  waste  poses  a  significant  risk.  If  a 
waste  contained  constituents  in 
concentrations  above  the  screening 
criteria,  the  analysis  was  supplemented 
with  additional  evaluation  of  conditions 
at  actual  faciUties.  and  then  further,  if 
this  evaluation  indicated  that  there  were 
potential  problems,  the  Agency 
conducted  risk  modeling  in  order  to 
develop  Rnal  risk  conclusions.  The  RTC 
then  proceeded  to  evaluate  the  risk 
conclusions  together  with  the  damage 
case  conclusions  before  reaching  an 
overall  finding  on  the  hazards 
associated  with  each  waste. 

Overall,  EPA  believes  that  the  risk 
assessment,  while  conservative,  was 
reasonable  in  that  EPA  factored  the 
uncertainties  created  by  key 
assumptions  in  the  risk  assessment 
methodology  into  the  regulatory 
decision  making  process  for  each  waste 
stream.  The  approach  that  EPA  used  to 
evaluate  potential  human  health  and 
environmental  problems  is  outlined  in 
section  II  of  this  preamble  and  applied 
in  section  III,  which  presents  the 
rationale  for  the  final  regulatory 
determination  for  specific  wastes. 

3.  Modeling  Inadequacies.  One 
commenter  argued  that  the  Agency's 
risk  modeling  was  inadequate  and 
significantly  underestimated  risks 
because  it  did  not  adequately  consider  a 
number  of  specific  factors.  Important 
factors  that  the  commenter  alleged  were 
left  out  or  considered  incorrectly  include 
site-specific  soil-water  distribution 
coefficients  (Kd's).  the  transport  of 
metals  in  ground  water  by  colloids, 
metal-organic  complexing  during 
ground- water  transport,  ground-water 
How  through  karst  terrains,  storm 
events,  evaporation  and  subsequent 
concentration  of  metals  in  small  surface 
water  bodies,  and  the  transport  of 
contaminated  storm-water  run-off  to 
surface  water  bodies. 

In  general,  EPA  acknowledges  these 
modeling  limitations  but  believes  most 
of  them  were  unavoidable,  forced  in  part 
by  necessary  limitations  in  the  scope/ 
complexity  of  the  risk  assessment,  as 
well  as  by  Hmitations  in  the  state  of 
ground-water  modeling  as  a  science.  For 
example,  the  Agency  agrees  that  Kd 
values  are  highly  site-specific,  but 
believes  that  modeling  each  site  using 
actual  Kd's  would  have  required 
prohibitively  extensive  field 
measurements  and  verification.  As  a 
result,  the  Agency  used  the  next  best 
approach — EPA  used  its  best 


professional  judgment  to  select 
representative  Kd  values  for  each  site 
and  each  contaminant,  based  on  a 
review  of  data  in  the  literature  and  an 
examination  of  available  data  on  the 
soil  composition  at  each  site.  In 
addition,  with  the  possible  exception  of 
a  few  experimental  models,  the  Agency 
is  unaware  of  any  reliable  techniques 
for  modeling  the  migration  of  colloids  or 
the  flow  of  ground  water  through  karst. 
Overall,  the  Agency  believes  that  its  risk 
modeling  approach  accounts  for  the 
factors  noted  by  the  commenter  in  the 
best  way  possible,  considering  the 
study's  time  limitations.  When 
significant  factors  could  not  be 
considered  in  the  quantitative  modeling 
exercise,  they  were  considered  in  a 
quaUtative  manner  so  as  to  not 
compromise  the  overall  completeness  of 
the  risk  analysis. 

4.  Lack  of  Consideration  of  Off-Site 
Use/Disposal  and  Future  Changes.  One 
commenter  argued  that  the  risk 
assessment  was  deficient  because  it  did 
not  consider  the  risks  associated  with 
off-site  use  or  disposal  of  the  mineral 
processing  wastes.  This  same 
commenter  said  the  risk  assessment  is 
also  fundamentally  flawed  because  it 
analyzes  risks  only  in  terms  of  existing 
conditions  at  each  facility  that  generates 
the  mineral  processing  wastes,  not 
accounting  for  possible  future  changes 
in  water  iise  patterns  or  population 
distributions. 

While  the  Agency  acknowledges  that 
it  did  not  rigorously  model  the  risks 
associated  with  off-site  use/disposal  or 
possible  future  locations  of  new 
facilities,  it  disagrees  that  the  RTC  did 
not  consider  these  factors.'  Based  on  a 
review  of  the  past  disposal  practices 
and  potential  utilization  of  each  waste, 
only  about  half  of  the  mineral 
processing  wastes  are  candidates  for 
off-site  use  or  disposal,  including  copper 
slag,  elemental  phosphorus  slag,  all  four 
of  the  ferrous  metal  production  wastes, 
fluorogypsum,  lead  slag, 
phosphogypsum,  and  zinc  slag.  In  the 
case  of  elemental  phosphorus  slag,  the 
RTC  relied  on  monitoring  and  risk 
modeling  conducted  by  EPA's  Office  of 
Radiation  Programs  to  evaluate  the 
potential  radiation  hazards  associated 
with  off-site  uses;  as  discussed  in 
section  VI  of  this  preamble,  EPA  is  in 
the  process  of  re-examining  the  validity 
of  this  off-site  modeling  for  elemental 
phosphorus  slag.  For  the  other  wastes, 


*  As  discussed  elsewhere.  EPA  did  examine 
potential  changes  in  exposure  scenarios  at  existing 
facilities.  For  example,  the  Agency's  risk  modeling 
examined  potential  groundwater  exposure  points  at 
locations  closer  to  the  facility  than  known  current 
well  locations  (e.g..  at  the  facihty  boundary). 


EPA  evaluated  the  observed  and 
potential  hazards  associated  with  off- 
site  use  or  disi}osal  in  the  context  of  the 
wastes'  damage  case  record  and 
intrinsic  hazard  analysis,  and  factored 
the  results  of  this  evaluation  into  the 
overall  hazard  findings  in  each  waste- 
specific  chapter  of  the  RTC.  For 
example,  before  reaching  conclusions 
about  the  hazards  posed  by  iron  blast 
furnace  slag,  a  waste  that  has  been 
shipped  off-site  for  disposal  and  a 
variety  of  uses  for  decades,  EPA 
searched  for  and  evaluated  any 
evidence  of  environmental  damage 
caused  by  the  off-site  management 
practices.  The  conservative  risk 
screening  criteria  used  to  evaluate  each 
waste's  intrinsic  toxicity  also  were 
developed  using  hypothetical  scenarios 
that  might  occur  if  the  wastes  were 
mismanaged  (e.g.,  scenarios  in  which  an 
inactive  waste  pile  is  not  closed  or 
maintained  and  people  are  allowed  to 
come  into  direct  contact  with  the  waste). 
Therefore,  the  Agency  believes  that  both 
off-site  activities  and  possible  future 
changes  have  been  accounted  for  in  the 
overall  hazard  conclusion  for  each 
waste  stream.  EPA  also  notes,  however, 
that,  as  a  general  matter,  the  use  of  site- 
specific  risk  modeling  and  evaluation  is 
appropriate  for  high-volume  special 
wastes  which  are  typically  managed  on- 
site. 

5.  Treatment  of  Radionuclides  in  the 
Report  to  Congress.  One  commenter 
claimed  that  EPA's  treatment  of 
radionuclides  is  different  with  respect  to 
the  four  wastes  tentatively  proposed  for 
removal  from  the  Mining  Waste 
Exclusion  and  the  sixteen  other  wastes. 
The  commenter  argued  that  EPA  has 
determined  that  some  radionuclide  risk 
exists  for  some  of  the  sixteen  wastes  but 
instead  of  recommending  subtitle  C 
regulation,  EPA  merely  expressed  that  it 
plans  to  further  investigate  the  potential 
for  exposure  and  associated  radiation 
risk.  "This  commenter  added  that  if 
further  investigation  is  warranted  before 
regulatory  action  is  taken  on  some 
wastes,  the  same  principle  should  apply 
to  all  the  wastes. 

EPA  could  not  evaluate  the  risks 
associated  with  radioactive  constituents 
for  all  of  the  wastes  studied  in  the  RTC 
because  the  necessary  data  were  not 
available.  In  addition,  there  presently 
are  no  controls  for  risks  from 
radioactive  materials  under  RCRA 
subtitle  C,  as  there  is  not  a  hazardous 
waste  characteristic  test  for 
radioactivity  and  no  radionuclides  or 
radioactivity  levels  are  listed  in 
appendix  VIII  to  40  CFR  part  261 
(Hazardous  Constituents).  As  a  result, 
concerns  about  residual  radioactivity 


would  not  be  resolved  by  removal  of  the 
Mining  Waste  Exclusion,  because  such 
an  action  would  not  result  in  subtitle  C 
regulation  unless  the  waste  exhibits  a 
RCRA  hazardous  characteristic. 

To  the  extent  that  data  were  available 
on  the  radionuclide  concentration  in 
various  wastes,  EPA  believes  that  it 
evaluated  the  data  and  made  final 
regulatory  determinations  for  the  wastes 
in  a  consistent  manner.  That  is,  EPA 
uniformly  compared  available 
radionuclide  concentration  data  for  the 
wastes  to  risk  screening  criteria  and 
developed  conclusions  on  the  intrinsic 
hazard  of  the  wastes  accordingly.  The 
Agency  then  evaluated  potential 
radiation  risk  as  an  element  in  the 
overall  risk  assessment  for  each  waste, 
and  combined  the  risk  assessment 
conclusions  with  the  other  RCRA 
section  8002(p)  study  factors  in 
accordance  with  the  decision  making 
methodology  outlined  in  section  U  of 
this  preamble  in  order  to  reach  a  final 
regulatory  determination.  Therefore, 
radiation  risk  was  but  one  element  in  an 
overall  evaluation  process,  and  EPA 
consistently  followed  that  process  to 
reach  appropriate  determinations  for 
each  waste.  To  the  extent  that 
radioactivity  appears  to  be  a  concern  for 
a  given  waste.  EPA  believes  that 
potential  radiation  risks  should  be 
addressed  along  with  the  waste's  other 
potential  tlireats  within  the  regulatory 
framework  determined  to  be  appropriate 
(subtitle  D  in  all  cases).  In  addition.  EPA 
is  examining  potential  radiation  risks 
associated  with  these  and  other 
materials  in  studies  currently  underway. 

D.  Docuimented  Danger  to  Human 
Health  and  the  Environment 

One  commenter  contends  that  many 
of  the  damage  cases  cited  in  the  RTC 
are  not  attributable  to  Bevill  processing 
wastes.  The  commenter  also  stated  that 
other  damage  cases  cited  by  EPA 
resulted  fi-om  historical  management 
practices  that  have  long  since  been 
discontinued  by  the  mineral  processing 
industry.  A  number  of  commenters  made 
this  assertion  regarding  specific  mineral 
commodity  sectors  and  wastes  as  well. 

The  Agency  reexamined  the  RTC  data 
and  evaluated  the  information  submitted 
in  comments  and  eliminated  some  of  the 
damage  cases  covered  in  the  RTC  for 
the  purpose  of  this  regulatory 
determination  (see  the  comment- 
response  background  document  in  the 
docket  for  details).  For  example.  EPA 
has  eliminated  the  damage  cases  for 
lead  slag  at  the  ASARCO  facility  in  East 
Helena,  MT  and  for  hydrofluoric  acid 
process  wastewater  at  the  Allied  facility 
in  Geismar,  LA  because  available 
information  indicates  that  the 


contamination  documented  in  the  RTC 
is  attributable  to  other  wastes. 

Furthermore,  as  discussed  in  the  RTC, 
inclusion  in  the  RTC  of  documented 
contaminant  releases  to  the 
environment  due  to  discontinued  waste 
management  practices  does  not 
necessarily  demonstrate  that  releases 
from  current  management  practices  will 
occur.  The  Agency  believes,  however, 
that  damage  case  information  on  past 
waste  management  practices  is  useful  in 
demonstrating  the  potential  for 
environmental  and  human  health 
impacts,  for  two  primary  reasons.  First, 
these  damage  cases  provide  information 
on  combinations  of  management 
practices  and  site  conditions  that  have 
resulted  in  environmental  problems, 
which  is  useful  for  anticipating  and 
avoiding  future  problems.  Second, 
damage  cases  associated  with  past 
practices,  like  those  associated  with 
ongoing  practices,  are  useful  in 
demonstrating  the  kinds  of  impacts  that 
can  result  when  hazardous  constituents 
are  released  from  the  wastes.  If  damage 
case  information  on  past  waste 
management  practices  was  available. 
EPA  evaluated  the  particular 
circumstances  involved  to  determine  if 
the  case  represents  conditions  that  are 
likely  to  exist  today.  If,  in  EPA's 
judgment,  a  historical  damage  case  did 
not  apply  to  current  management 
practices,  it  was  used  to  supplement  the 
risk  conclusions  in  the  sense  that  it 
could  demonstrate  how  problems  can 
occur  in  mismanagement  scenarios,  but 
it  was  not  given  the  full  status  of  a 
damage  case  in  making  the  regulatory 
determination.  However,  if  a  historical 
damage  case  was  found  to  represent 
today's  management  practices,  it  was 
considered  equally  with  any  damage 
cases  for  current  management  practices 
in  developing  the  regulatory 
determination. 

One  commenter  claimed  that  the 
Agency  did  not  meet  the  standard  set  by 
Congress  that  damage  cases  should 
relate  to  the  individual  waste  stream 
being  studied.  The  commenter  added 
that  although  relating  damage  to  a 
specific  stream  may  be  difficult,  it  is 
essential  if  an  analysis  is  to  be 
meaningful. 

EPA  disagrees  with  this  comment.  As 
mentioned  previously,  the  Agency 
reexamined  the  RTC  data  and  evaluated 
the  infomiation  submitted  in  comments 
and  eliminated  some  of  the  damage 
cases  covered  in  the  RTC  because  the 
damages  could  not  be  attributed  to  a 
given  waste  stream  being  studied.  In 
some  of  the  cases  that  were  retained  for 
the  purpose  of  this  regulatory 
determination  attribution  to  a  sole 


waste  stream  was  not  possible,  because 
wastes  were  co-managed,  for  example. 
However,  the  Agency  believes  that  at 
least  one  of  the  special  wastes  being 
studied  was  contributing  to  the  damages 
described  in  cases  used  for  the 
regulatory  determination.  This  view  is 
based  on  EPA's  review  of  available  data 
on  waste  management  practices  and  site 
conditions  as  reflected  in  state  or  EPA 
regional  regulatory  files. 

One  commenter  argued  that  contrary 
to  the  Agency's  position,  the  absence  of 
damage  cases  is  not  a  reliable  indicator 
of  the  absence  of  potential  hazard  from 
the  wastes  studied  in  the  Report  The 
commenter  stated  that  the  lack  of 
damage  cases  can  be  attributed  to  two 
factors:  Deficiencies  and  flaws  in  EPA's 
methodology  for  identifying  damage 
cases,  and  inadequacies  within  state 
programs  for  identifying  damage  cases. 

The  Agency  has  reviewed  these 
comments  and  maintains  the  view  that 
its  damage  case  investigation  effort  was 
comprehensive  and  thorough.  Many 
sources  were  utilized  to  obtain 
information  on  facilities,  including  the 
National  Priorities  List  (NPL)  and  other 
lists;  federal,  state,  and  local  regulatory 
agencies;  public  interest  or  citizen's 
groups;  and  professional  and  trade 
associations.  In  addition,  EPA  followed 
up  on  general  and  specific  examples 
cited  in  comments  and  has  not  found 
any  additional  damage  cases.  For 
example,  EPA  has  reviewed  the 
evidence  suggested  by  one  commenter 
linking  observed  damages  to  ferrous 
metal  production  wastes,  and  concludes 
that  any  such  damages  are  not 
attributable  to  any  of  the  four  ferrous 
metal  production  wastes  studied  in  the 
Report.  The  Agency  acknowledges  that 
although  damages  may  have  occurred  at 
some  facilities  not  identified  in  the 
Report  documentation  of  these  damages 
was  not  available  or  non-existent  This 
is  precisely  why  the  RTC's  findings 
about  the  hazards  of  each  waste  stream 
are  based  on  both  an  analysis  of 
damage  cases  and  risks  in  the  absence 
of  any  known  damages.  Moreover,  EPA 
believes  that  the  lack  of  documented 
damages  for  a  given  waste  stream  does 
not  necessarily  signify  a  lack  of  hazard 
from  that  waste  stream,  but  believes 
that  the  attribution  of  damage  cases  to  a 
waste  stream  is  the  most  concrete 
evidence  of  such  a  hazard. 

E.  Estimation  of  CompUance  Costs 

1.  Incorrect  Cost  Estimates.  Several 
commenters  claimed  that  EPA  had 
seriously  underestimated  the  total 
compliance  costs  associated  with 
subtitle  C  regulations  by  failing  to 
consider  several  pertinent  elements. 
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indttding:  The  comulative  financial 
impact  of  federal  and  state  regulations 
(inchicKng  the  recent  BevOl 
rulemakings):  hrdrogeological 
investigations  that  may  include  the 
construction  of  systems  of  ground-water 
monitoring  wells:  location  requirements 
at  facilities  within  a  100-year  flood 
plain;  land  disposal  restriction 
requirements;  neutralization;  recycling; 
remedial  woric  to  control  releases;  and 
closure  activities.  One  commenter,  on 
the  other  hand,  asserted  that  EPA 
overstated  the  coat  associated  with 
compliance  by  assuming  that  more 
facilities  exhibit  hazardous  waste 
characteristics  than  are  indicated  by 
available  data.  For  example,  the 
commenter  stated  that  the  Agency 
incorrectly  assumed  that  wastewater  at 
every  facility  would  be  regulated  as 
hazardous,  even  thotigh  the  wastewater 
may  not  actually  exhibit  hazardous 
waste  characteristics  at  each  operating 
plant 

The  Agency  generally  disagrees  *vith 
those  commenters  who  argued  that  EPA 
underestimated  compliance  costs 
associated  with  subtitle  C  regulation.  As 
part  of  its  analysis.  EPA  did,  in  fact, 
address  many  of  the  cited  compliance 
cost  elements.  In  the  Report  to  Congress. 
EPA  accounted  for  ground-water 
monitoring  systems,  neutralization  of 
wastes,  location  standards,  land 
disposal  restrictions  (in  some  cases), 
and  closure  requirements.  The 
cumulative  impact  of  previous 
rulemakings  is  not  relevant  to  the  issue 
of  whether  the  special  mineral 
processing  wastes  studied  in  the  Report 
to  Congress  can  be  managed  under 
RCRA  subtitle  C  without  excessive 
additional  costs  being  incurred  by  the 
regulated  community.  That  is.  the  costs 
and  impacts  of  regulating  non-special 
mineral  processing  wastes  under 
subtitle  C  have  no  relevance  to  today's 
regulatory  determination.  EPA 
acknowledges  that,  at  certain  facilities, 
corrective  action  requirements  could 
result  in  potentially  significant  costs  for 
some  wastes  and.  thus,  has  given  further 
consideration  to  the  associated  costs 
(further  discussion  of  this  issue  is 
presented  below). 

On  the  other  hand.  EPA  acknowledges 
that  compliance  costs  may  be  overstated 
in  certain  instances  in  which  wastes 
were  assumed  to  exhibit  a  hazardous 
characteristic  when  in  fact  they  may 
not.  The  Agency  used  this  conservative 
assumption  to  overcome  data  limitations 
(i.e.,  a  lack  of  EP-toxicity  test  data  for 
some  facilities)  and  to  demonstrate  the 
estimated  magnitude  of  compliance 
oosts  at  potentially  affected  facilities. 
While  actual  impacts  may  be  less 


widely  distribated.  EPA  beKeves  that 
the  approadi  employed  was  a 
reasonable  way  of  demonstrating 
potential  impacts  to  industry  under 
subtitle  C.  as  contemplated  by  the  Bevill 
Amendment.  In  addition,  the  assumption 
of  hazardousness  at  all  facilities  and  the 
associated  cost  estimates  did  not  affect 
the  regelatory  determination  in  a 
meaningful  way  (as  discussed  further 
below). 

2.  Corrective  Action  Costs.  Several 
commenters  complained  that  EPA  failed 
to  consider  the  appropriate  costs 
associated  with  corrective  action.  Many 
of  these  commenters  stated  tfiat  by 
ignoring  corrective  action  requirements 
under  RCRA  sections  3004(u)  and 
3008(h),  EPA  was  failing  to  fuirill  its 
statutory  obligation  under  the  Bevill 
Amendment,  which  requires  EPA  to 
study  the  costs  of  regulating  Bevill 
wastes  under  subtitle  C.  A  few  of  these 
commenters  recommended  that  EPA 
revise  its  cost  estimates  to  reflect 
necessary  corrective  action.  One  of 
these  commenters  also  indicated  that 
EPA  has  the  information  required  to 
determine  at  least  the  range  of  likely 
corrective  action  costs. 

In  response  to  these  comments,  EPA 
has  anaijrzed  corrective  action  issues  in 
further  detail  and  estimated  corrective 
action  costs  at  certain  facilities.  EPA 
focused  this  analysis  on  only  those 
wastes  for  which  corrective  action  costs 
might  mfluence  the  final  regulatory 
determination:  Phosphogypsum  and 
process  wastewater  from  phosphoric 
acid  production.  These  are  the  only 
wastes  for  which  application  of  EPA's 
decision  making  methodology  required 
EPA  to  consider  potential  regulatory 
compHance  costs.  If  cost  had  been  a 
factor  in  the  decision  for  the  other  18 
wastes,  inclusion  of  corrective  action 
costs  would  only  have  added  support  to 
the  Agency's  determination  not  to 
regulate  these  18  wastes  under  subtitle 
C. 

EPA's  corrective  action  analysis 
reflects  the  probable  response  to  the 
predominant  source  and  type  of 
contamination  that  has  been  observed 
at  phosphoric  acid  facilities,  namely 
contamination  of  underlying  ground- 
water aquifers  by  the  routine  operation 
of  gypsum  stack-cooling  pond 
complexes.  The  response  strategy 
examined  by  EPA  involves  the 
installation  of  a  ground-water 
containment  system  consisting  of 
extraction  wells  (in  some  cases 
supplemented  by  a  slurry  wall)  around 
the  entire  stack-pond  complex.  In  this 
manner,  contaminants  entering  the 
subsurface  would  be  removed,  thereby 
preventing  them  from  further 


contaminating  the  affected  aquifer(8). 
This  strategy  assumes  that  over  time, 
existing  contaminants  present  in  the 
ground -water  system  would  be  diluted 
and/ or  attenuated  to  below  MCLs  (due 
in  part  to  the  gradual  rise  in  ground- 
water pH  caused  by  eliminating  the 
continuous  introduction  of  acidic 
process  wastewater  to  an  unlined  stack/ 
pond  system),  thereby  obviating  the 
need  for  active  aquifer  remediation 
activities  over  the  entire  contaminated 
area.  The  Agency  has  identified  the 
facilities  that  would  likely  experience 
corrective  action  (under  either  a 
modified  subtitle  C  or  D  situation),  and 
has  estimated  the  costs  of  implementing 
the  response  strategy  described  here. 
Details  regarding  EPA's  methodology 
and  the  results  of  the  analysis  are 
provided  in  a  Technical  Background 
Document  that  they  may  be  found  m  the 
supporting  docket  for  today's  notice.  In 
general,  corrective  action  costs  are 
relatively  modest  ♦.  contrary  to  the 
unsupported  statements  of  many 
commenters,  and  comprise 
approximately  ten  percent  of  total 
annualized  compliance  costs  at  the 
individual  facility  level 

3.  Land  DispoBol  ReslricUons  Costs. 
EPA  received  several  comments  stating 
that  the  Agency  did  not  include  specific 
estimates  of  costs  associated  with  land 
disposal  restrictions  as  they  would 
apply  to  mineral  processing  waste  types 
and  sectors.  One  of  these  commenters 
argued  that  in  the  "third  rfiird"  rule,  EPA 
designates  stabilization  as  6DAT  for 
treating  metal-bearing  wastes,  yet  the 
Agency  does  not  include  stabilization 
costs  in  its  RTC  cost  estimates.  This 
commenter  further  argued  that  EPA 
should  have  considered  the  additional 
on-  and  off-site  disposal  costs 
associated  with  acquiring  additional 
land  for  disposal  on-site  and 
transportation  costs  to  a  remote 
location. 

Contrary  to  these  assertions.  EPA  did 
evaluate  land  disposal  restrictions  costs 
for  some  of  the  wastes  addressed  in  the 
Report  to  Congress,  including  sludges. 
These  materials  were  assumed  to  be 
cement  stabilized  prior  to  disposal  in 
subtitle  C  landfills.  Moreover,  the 
resulting  increase  in  the  volume  of  the 
wastes  in  question  was  explicitly 
factored  into  EPA's  analysis,  by 
calculating  the  incremental  landfill 
volume  required,  adjusting  the  landfill 


*  Tlic  annualized  compliaaoe  co»U  (ACC)  of 
EPA's  corrective  action  ilrategy  for  ihe  twelve 
potentially  affected  facrtitiei  range  from 
approximalehr  SZjO  nOkn  (o  ttJ9  maUoa  under  Oie 
Subline  C-Minoi  acasana  and  fron  about  $14 
million  (o  $57  millioB  under  the  SubUtle  0-Piua 
scenario. 
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design  accordingly,  and  calculating  the 
total  cost  of  the  necessary  land  disposal 
unit(s)  for  the  wastes  in  question.  In 
conducting  the  supplementary  analysis 
of  the  phosphoric  acid  sector,  the 
Agency  also  factored  land  disposal 
restriction  costs  (lime  treatment)  into 
the  total  costs  for  phosphogypsum 
disposal. 

BDATs  were  not  applied,  and  costs, 
therefore,  were  not  calculated,  for 
copper,  lead,  and  zinc  slags  because  of 
an  assumption  that  slags,  when 
generated,  are  similar  to  wastes  that 
have  been  treated  by  vitrification  (a 
BDAT).  For  this  reason,  stabilization 
was  presumed  to  be  an  unnecessary 
management  method  for  these  wastes. 
(If  stabilization  is  required,  costs  would 
increase,  but  this  would  not  have 
affected  the  Agency's  regulatory 
determination.)  Transportation  costs 
were  not  factored  in  for  on-site 
management  because  data  in  EPA's 
possession  and  personal  observations 
made  during  site  visits  to  a  substantial 
number  of  the  facilities  considered  in 
the  Report  demonstrate  that  many,  if  not 
most,  potentially  affected  facilities  own 
land  of  adequate  size  contiguous  with  or 
close  to  their  existing  waste 
management  units  to  construct  new 
units  of  sufficient  capacity. 

4.  Costs  Associated  With  Replacing 
Waste  Management  Units.  Some 
commenters  argued  that  EPA  failed  to 
consider  the  costs  associated  with 
replacing  subtitle  C  hazardous  waste 
disposal  facilities  in  the  future  (i.e.,  after 
the  first  operation  is  closed  in  year  15). 
These  commenters  suggested  that  such 
costs,  when  discounted  to  the  present, 
are  significant  (i.e.,  on  the  order  of  25 
percent  of  the  total  compliance  costs). 

EPA  acknowledges  this  comment  to 
be  true.  A  15-year  life  without 
replacement  of  equipment  or  facilities 
was  assumed  for  simplicity  during  the 
analysis.  Data  provided  by  facility 
operators  in  response  to  the  1989 
SWMPF  Survey  and  the  Agency's 
understanding  of  relevant  mineral 
commodity  markets  suggest  that  an 
assumed  15-year  operating  life  is  not 
unreasonable  for  some  facilities.  In 
other  cases,  however,  it  is  unclear 
whether  this  is  or  is  not  a  valid 
assumption.  In  those  cases,  the 
remaining  life  of  the  facilities  cannot  be 
predicted  with  accuracy.  EPA 
acknowledges  that  in  situations  in 
which  the  facilities  would  continue  to 
operate  and  would  require  new  waste 
management  units  periodically, 
annualized  compliance  costs  would 
increase  over  those  reported  in  the  RTC, 
even  by  25  percent  or  more.  In  any 


event,  such  an  increase  does  not  effect 
today's  regulatory  determination. 

5.  Accuracy  of  Cost  Estimates.  EPA 
received  several  comments  regarding 
the  accuracy  of  its  cost  estimates.  While 
many  commenters  argued  that  EPA 
provided  inaccurate  cost  estimates  for 
regulating  the  20  special  wastes,  one 
commenter  contends  that,  although  EPA 
ignores  many  of  the  costliest  elements  of 
the  subtitle  C  program,  the  Agency's 
economic  analysis  accurately 
demonstrates  the  high  cost  impacts  of 
regulating  Bevill  wastes  under  subtitle 
C. 

In  its  analysis.  EPA  employed  an 
engineering  design  model  and  detailed 
cost  analyses  to  develop  realistic  cost 
estimates  of  subtitle  C  regulation.  After 
review  of  the  comments  and  upon 
further  analysis,  EPA  continues  to  stand 
by  its  cost  estimates  (as  modified)  as 
adequate  and  appropriate  for  their 
intended  use  as  input  to  the  regulatory 
determination,  even  though  some  cost 
considerations  were  excluded  from  the 
analysis  for  most  wastes  (e.g.,  corrective 
action).  Furthermore,  EPA  notes  that 
high  costs  alone  are  not  determinative  of 
appropriate  regulatory  status.  Rather, 
the  financial  impact  of  such  costs  is  the 
real  measure  of  economic  feasibility. 
Section  F  below  provides  additional 
comments  on  economic  impacts. 

6.  Maximum  Flexibility. 

One  commenter  asserted  that  EPA 
should  calculate  subtitle  C-Minus 
compliance  costs  on  the  basis  of  a 
realistic  level  of  flexibility  under  RCRA 
section  3004(x)  rather  than  on  the 
maximum  level  of  flexibility.  Unless  the 
maximum  flexibility  rules  can  be 
guaranteed,  contends  this  commenter, 
firms  may  be  faced  with  the  unpalatable 
choice  of  investing  in  "maximum 
fiexibility"  waste  disposal  facilities  in 
year  one,  only  to  find  that  they  need 
"full  subtitle  C"  facilities  in  year  three. 

As  was  clearly  stated  in  the  RTC,  the 
purpose  of  EPA's  evaluation  of  three 
regulatory  scenarios  was  to  demonstrate 
the  range  of  potential  compliance  costs, 
not  to  articulate  a  new  regulatory 
program  (which  was  beyond  the  scope 
of  the  RTC).  The  Agency  believes  that 
using  a  hypothetical  subtitle  C-Minus 
scenario  is  appropriate  for  considering 
the  feasibility  of  subtitle  C  regulation  of 
special  mineral  processing  wastes, 
because  of  the  significant  technical 
challenges  that  stringent  regulation  of 
special  wastes  (by  definition)  may  pose. 
Moreover,  the  Agency  believes  that  the 
"realistic"  level  of  flexibility  that  may  in 
fact  be  appropriate  needs  to  be 
determined  based  on  a  detailed 
evaluation  of  site-specific  conditions, 
which  was  not  possible  within  the 


context  of  the  RTC  because  of  data 
limitations. 

7.  Relative  Costs  of  subtitle  C.  C- 
Mmus,  and  subtitle  D-Plus.  Several 
comments  were  submitted  to  EPA 
regarding  the  relative  costs  of  the 
subtitle  C,  C-Minus,  and  subtitle  D-Plus 
regulatory  scenarios.  Many  of  those  who 
commented,  recognizing  the  different 
cost  implications  of  each  scenario, 
encouraged  a  subtitle  D  determination, 
while  others  argued  that  because  the 
differences  in  estimated  costs  among  the 
scenarios  for  certain  wastes  are 
insignificant,  a  subtitle  C  determination 
should  be  promulgated.  One  commenter 
argues  that  with  little  cost  difference,  a 
subtitle  C  determination  would  offer 
greater  environmental  protection 
advantages.  Another  commenter  stated 
that  the  differences  between  subtitle  C- 
Minus  and  subtitle  D-Plus  regulation  are 
likely  to  be  especially  apparent  with 
respect  to  corrective  action  costs  (which 
EPA  did  not  include)  because  inclusion 
of  the  processing  wastes  under  subtitle 
C-Minus  may  expose  the  facilities  to  the 
same  corrective  action  requirements 
(and  costs)  as  those  under  full  subtitle 
C.  This  same  commenter  added  that 
non-hazardous  wastes  should  not  be 
regulated  under  subtitle  C  (through 
application  of  corrective  action)  simply 
because  such  regulation  is  projected  by 
EPA  to  be  only  slightly  more  costly  than 
subtitle  D  regulations. 

EPA  responds  that  the  cost  of 
alternative  management  practices  is  but 
one  of  the  study  factors  that  EPA  is 
required  to  consider  therefore,  the 
regulatory  determination  is  not  being 
made  on  the  basis  of  the  comparative 
cost  difference  between  subtitle  C  and  D 
programs  alone.  The  Agency  does 
recognize  that  similar  corrective  action 
requirements  might  be  applied  under 
both  subtitle  C  and  C-Minus,  and  has 
examined  the  associated  costs  (as 
discussed  above). 

In  addition,  EPA  notes  that  the 
regulatory  scenarios  that  were  used  to 
estimate  potential  compliance  costs 
were  developed  with  consideration  of 
the  environmental  protection  that  they 
would  afford.  Thus,  it  is  not  the  case 
that  subtitle  C  regulation  necessarily 
would  provide  more  environmental 
protection  that  the  other  scenarios 
considered.  For  example,  in  some  cases, 
adequately  protective  design  and 
operating  standards  for  new  waste 
management  units  under  subtitle  C- 
Minus  and  D-Plus  have  been  defined  by 
EPA  to  be  identical. 

F.  Estimation  of  Economic  Impacts 

1.  Inaccurate  Use  of  Price  Data.  One 
commenter  identified  a  specific  concern 
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with  EPA'a  us«  of  estimated  mineral 
prices  in  1995.  with  no  explanation  u  to 
how  they  were  derived  other  than  that 
they  were  reportad  by  an  EPA 
subcontractor.  This  conunenter  claimed 
that  EPA  did  not  verify  its  data  by 
contracting  industry  sources. 

Contrary  to  tlie  commenter's  claim, 
the  Agency  used  industry  experts 
retained  for  this  purpose  to  estimate 
protected  1985  prices.  Industry  and 
affected  facility  input  and  review  prior 
to  the  publishing  of  the  RTC  were  not 
possible  because  of  procedural 
constraints.  Affected  parties  were, 
however,  encouraged  to  review  the  RTC 
estimates  during  the  public  comment 
period,  in  response  to  comments 
received,  EPA  has  in  fact  made 
corrections  to  the  prices  reported  in  the 
RTC  for  refined  lead  and  merchant 
grade  phosphoric  acid,  which  had 
resulted  from  calculation  and 
transcription  errors;  estimated  impacts 
on  the  corresponding  facilities  and 
sectors  have  been  revised  in  support  of 
today's  regulatory  determination.  As  no 
alternative  long-term  price  projections 
were  suggested  by  commenters  for  the 
remaining  primary  mineral  commodities, 
estimated  long-terra  real  prices  remain 
as  reported  in  the  RTC 

Furthermore,  the  Agency  notes  two 
points  that  reduce  the  importance  of  the 
use  or  accuracy  of  the  1995  projected 
prices.  First,  while  the  prices  are 
important  in  assessing  the  overall 
magnitude  of  the  economic  impacts, 
their  accuracy  will  not  greatly  affect  the 
difference  between  or  relative  impacts 
of  subtitle  C  versus  D  regulation;  that  is. 
the  magnitude  of  the  impacts  will  be 
affected  to  a  far  greater  extent  than  the 
relative  differences  between  scenarios. 
Second,  if  the  prices  as  used  are 
potentially  underestimated  (in  many 
cases,  estimated  1995  prices  are  lower 
than  current  prices),  the  impacts  in  the 
RTC  are  overestimated  because  the 
estimated  value  of  shipments  (price 
multiplied  by  production  quantity) 
would  be  smaller  and  the  cost  as  a 
percentage  of  value  of  shipments, 
therefore,  larger.  This  is  the  case  for  the 
majority  of  the  sectors,  and  is  consistent 
with  EPA's  objective  of  performing  a 
conservative  and  defensible  analysis. 
Only  in  the  titanium  tetrachloride  sector 
were  prices  projected  to  increase 
signincantly,  raising  the  possibility  that 
EPA's  estimated  value  of  shipments  was 
overstated  and  the  impacts  on  that 
sector  were,  therefore,  underestimated. 
However,  given  the  strength  of  that 
sector  (as  evidenced  by  the  planned 
constructiaB  of  several  new  domestic 
plants).  EPA  believes  that  the  long-term 
projection  of  prices  for  that  sector  are 


reaaonabte  and  that  impacts  ate  not 
significantly  understated. 

2.  Impact  on  Industry.  Several 
commenters  argned  that  industries 
producing  primary  copper,  lead,  zinc, 
and  elemental  phosphorus  would  be 
adversely  affected  by  a  subtitle  C 
regulatory  determination  because  the 
regulations  would  generate  additional 
aiMi  substantial  annual  fixed  costs  that 
would  have  to  be  met  regardless  of 
market  conditions.  Several  of  these 
conunenters  argued  that  these  costs  are 
likely  to  remain  fixed  even  in  periods  of 
slack  demand,  contributing  to  depressed 
profits  during  such  periods.  A  few  of 
these  coramentors  further  argued  that  a 
decreased  profit  margin  would  make  the 
market  less  desirable  to  investors, 
thereby  discouraging  the  overall 
economic  growth  of  the  industry. 

EPA  recognizes  that  increased  costs 
that  cannot  be  passed  along  reduce 
profits  at  all  times,  irrespective  of 
market  conditions.  The  costs  of 
adequate  environmental  protection  are, 
however,  simply  a  component  of  the 
total  cost  of  doing  business.  In  trying  to 
evaluate  future  trends  and  market 
conditions,  the  Agency  did  conduct 
qualitative  analyses  of  sectors  for  which 
it  believed  the  industry  was  subject  to 
potentially  significant  compliance  costs, 
and  included  the  results  of  these 
analyses  in  the  RTC.  For  example,  the 
impacts  discussions  for  the  copper, 
ferrous  metal,  lead,  phosphoric  acid, 
titanium  tetrachloride,  and  zinc  sectors 
included  examinations  of  both  the 
present  and  future  general  competitive 
position  of  domestic  producers,  and  the 
potential  for  compliance  cost  pass- 
through  (discussed  more  fully  below). 
EPA  beheves  that  its  discussion  of 
future  trends  and  market  comH^ns  has 
adequately  addressed  the  ccmcerns 
regarding  long-term  impacts.  I 

3.  Pass-Through  Potential  Several 
conmienters  indicated  that  EPA  should 
not  assume  that  the  mineral  processing 
industry  can  pass  on  the  costs  of  new 
regulatory  requirements  to  the  product 
consumer  in  the  form  of  higher  prices.  A 
few  of  these  commenters  noted  that  the 
world  market  sets  the  commodity  prices; 
if  American  producers  raise  their  prices, 
consumers  will  look  to  international 
markets,  where  products  could  be 
obtained  at  lower  prices.  These 
commenters  agreed  that  higher  pricing 
on  mineral  processing  products  could  be 
devastating  to  the  industry. 

EPA  understands  that  higher  prices  in 
any  market  can  cause  adverse  impacts 
on  the  affected  industry.  EPA  believes, 
however,  that  the  commenters' 
suggestions  that  all  mineral  processors 
in  all  commodity  sectors  are  "price 


takers"  having  no  ability  to  pass  on  cost 
increases  and  therefore  having  to 
absorb  them  internally,  is  demonstrably 
untrue. 

In  general  the  paM-through  of 
compliance  costs  follows  the  path  of 
least  market  resistance.  Where  all 
facilities  in  the  affected  sector  face 
similar  compliance  costs  and  produce 
commodities  for  which  there  are  few 
alternative  supply  sources  or  substitute 
materials,  there  is  a  high  likelihood  that 
moderate  compliance  costs  can  be 
passed  forward  in  the  form  of  higher 
product  prices.  On  the  other  hand, 
where  only  a  small  proportion  of 
facilities  in  a  sector  are  affected,  or 
alternative  supplies  or  substitute 
materials  are  abundant,  the  opposite 
may  be  true.  Similar  possibilities  exist  in 
input  and  labor  markets  where  the 
regulated  sector  may  be  able  to 
negotiate  wage  or  price  concessions  in 
order  to  remain  in  operation  or  continue 
operating  at  current  levels.  In  all  cases, 
the  ability  to  pass  through  compliance 
costs  depends  on  the  initial  incidence  of 
compliance  costs  within  the  affected 
sector  and  the  concentration  and 
interdependency  of  buyers  and  sellers  in 
relevant  input  and  product  markets.  In 
the  RTC,  EPA  discussed  the  market 
factors  that,  in  combination,  determine 
the  extent  to  which  regulatory 
compliance  costs  can  be  passed  through 
for  each  affected  commodity  sector.  In 
general,  EPA  found  little  substantive 
information  or  data  in  the  comments 
received  that  suggested  that  the 
Agency's  preliminary  findings  with 
respect  to  pass-throiigh  potential  were 
incorrect. 

//.  Decision  making  Methodology  for  the 
Regulatory  Determination 

One  commenter  argued  that  EPA's 
second  approach,  which  recommends 
that  the  Agency  not  regulate  any  of  the 
wastes  studied  in  the  RTC  as  hazardous 
because  of  the  potential  for  improved 
state  mineral  processing  programs,  is 
not  authorized  by  the  statute,  is 
factually  insupportable,  and  unlawful, 
adding  that  the  authority  for  EPA's 
second  approach  does  not  arise  from  the 
study  factors  in  section  e002(p)  of  RCRA 
and  that  EPA's  regulatory  determination 
must  be  directed  by  the  specific 
provisions  of  the  BeviU  Amendment. 
This  comments  further  aigued  that 
states  cannot  regulate  mineral 
processing  wastes  adequately  without  a 
national  hazardous  waste  designation, 
stating  that  there  are  no  federal 
programs  for  noohazardous  waste  in 
place  and  no  statutory  authority  to 
enenre  that  state  nonhazardoua  waste 
programs  adequately  regulate  mineral 


processing  wastes.  This  same 
commenter  stated  that  EPA's  assertions 
in  the  RTC  about  the  success  of 
individual  state  mineral  processing 
waste  management  control  efforts  are 
uncertain  and  impossible  to  assess  at 
the  present  and  therefore  cannot 
support  the  use  of  EPA's  second 
approach.  In  addition,  this  conmienter 
stated  that  by  delaying  regulatory  action 
with  EPA's  second  approach,  EPA 
would  substantially  undermine  the  two 
principal  objectives  of  RCRA:  Overall 
protection  of  human  health  and  the 
environment  and  the  minimization  of 
generation  and  land  disposal  of 
hazardous  waste.  Finally,  the 
commenter  argued  that  if  the  Agency 
decides  to  consider  factors  beyond  the 
eight  listed  in  section  8002(p),  then  it 
must  consider  all  objectives  and  goals  of 
the  RCRA  statute,  not  just  a  select  few. 

On  the  other  hand,  several 
commenters  encouraged  EPA  to  apply 
Approach  2  to  its  regulatory 
determination,  stating  that  the 
development  and  maintenance  of  strong 
state  programs  and  federal  regulations 
under  other  statutory  authorities  is,  in 
fact,  mandated  by  RCRA.  These 
commenters  further  argued  that  the 
flexibility  offered  by  Approach  2  for 
regulation  of  the  mineral  processing 
industry  is  essential  to  its  continued 
strength  and  growth,  which  the  Bevill 
Amendment  was  enacted  to  ensure. 
Other  commenters  argued  that  the 
"other  factors"  discussed  for  Approach 
2  were,  in  fact,  embodied  in  the  study 
factors  and  should  be  considered  in 
Approach  1. 

As  was  stated  in  section  II  of  this 
preamble,  EPA  generally  agrees  that  its 
regulatory  determination  should  be 
based  on  the  eight  study  factors  outlined 
in  section  8002(p)  of  RC^A,  as  embodied 
in  the  Report  to  Congress,  as  well  as  the 
public  comments  and  additional 
information  received  in  response  to  the 
Report  (and  developed  by  EPA  to 
supplement  the  Report  in  response  to 
comments).  EPA  also  agrees  that,  to  the 
extent  that  the  Agency  were  otherwise 
to  conclude  that  subtitle  C  regulation 
was  warranted  based  upon 
consideration  of  all  of  these  factors  and 
information,  that  it  would  be  improper 
to  look  outside  the  Report  to  Congress, 
public  comments,  and  supplemental 
technical  information  to  justify  a 
different  determination.  Therefore,  EPA 
has  decided  not  to  employ  Approach  2 
as  outlined  in  the  Report  to  Congress  in 
making  today's  regulatory 
determination,  and  has  instead 
employed  an  Approach  1  methodology 
(modified  slightly,  as  discussed  in  the 
main  text). 


EPA  also  agrees  somewhat  with 
commenters  who  asserted  that  the  so- 
called  "additional  factors"  upon  which 
Approach  2  was  based  are,  in  large  part, 
already  embodied  within  the  contours  of 
the  inquiry  that  Congress  intended  for 
EPA  to  make  in  the  Report  and 
regulatory  determination.  The  Report 
identifies  (1)  the  development  and 
maintenance  of  strong  state  mining  and 
mineral  processing  regtilatory  programs, 
and  (2)  the  facilitation  of  an  integrated 
federal  mining  regulatory  program  as  the 
key  considerations  imder  Approach  2. 
Section  8002(p)(5)  instructs  EPA  to 
consider  "alternatives  to  current 
disposal  methods"  as  a  factor  in 
developing  the  Report  and  regulatory 
determination.  Certainly,  consideration 
of  alternative  state  regulatory  schemes, 
in  addition  to  federal  schemes,  is 
contemplated  by  this  section.  In 
addition,  facilitation  of  a  potential 
integrated  federal  mining  program  was 
actually  considered  by  EPA  in  its  cost 
estimates  (reflected  in  the  "subtitle  D- 
Plus  scenario"). 

Nonetheless,  EPA  does  not  believe 
that  it  should  rely  on  possible  improved 
state  programs  to  determine  that  subtiUe 
C  is  not  warranted  unless  EPA  is 
confident  that  such  programs  are  being 
developed  and  can  address  the 
problems  associated  with  mineral 
processing  wastes  that  may  pose  a 
significant  risk.  Thus  EPA  disagrees  that 
section  8002(p)  requires  EPA  to  consider 
these  factors  in  any  way  that  would 
supplant  a  decision  the  Agency  makes 
under  the  decision  making  methodology 
outlined  in  Approach  1. 

In  any  event,  EPA  notes  that  the  issue 
is  effectively  moot.  As  discussed  in  the 
section  III  of  this  preamble,  EPA  has 
been  able  to  make  its  regulatory 
determination  for  all  20  wastes  on  the 
basis  of  a  slightly  modified  Approach  1 
alone.  Subtitie  C  was  found  not  to  be 
warranted  for  any  of  the  wastes 
analyzed.  Thus,  even  if  EPA  were  to 
employ  Approach  2  as  originally 
conceived  in  the  Report,  it  would  not 
change  any  of  the  decisions  made  today. 

///.  Wastes  for  Which  Regulation  Under 
RCRA  Subtitle  D  is  Generally  Supported 

Nine  of  the  twenty  special  mineral 
processing  wastes  studied  in  the  Report 
to  Congress  were  found  to  pose  few  if 
any  risks  to  public  health  or  the 
environment.  EPA  tentatively 
recommended  a  subtitle  D  regulatory 
determination  for  these  wastes  in  its 
Report  and  continues  to  believe  that 
subtitie  C  regulation  is  unwarranted. 
The  Agency  received  no  comments  on 
the  Rep<vt  suggesting  a  contrary 
positioa  The  nine  wastes  include:  (1) 
Red  and  brown  muds  from  bauxite 


refining;  (2)  gasifier  ash  from  coal 
gasification;  (3)  process  wastewater 
from  coal  gasification;  (4)  slag  tailings 
faJifinnmary  copper  processing;  (5) 
fiuorogypsum  from  hydrofluoric  acid 
production;  (6)  treated  residue  from 
roasting/leaching  of  chrome  ore;  (7) 
process  wastewater  from  primary 
magnesium  processing  by  the  anhydrous 
process;  (8)  basic  oxygen  furnace  and 
open  hearth  furnace  slag  from  carbon 
steel  production:  and  (9)  iron  blast 
furnace  slag.  Therefore,  the  Agency  is 
today  finalizing  its  decision,  as  proposed 
in  the  RTC,  for  these  nine  wastes. 

IV.  Wastes  for  Which  the  Regulatory 
Determination  is  Contested 

EPA  received  numerous  comments 
regarding  the  Report's  recommended 
regulatory  determination  for  11  wastes: 

(1)  Slag  from  primary  copper  processing; 

(2)  slag  from  elemental  phosphorus 
production:  (3)  air  pollution  control 
dust/sludge  from  iron  blast  furnaces;  (4) 
air  pollution  control  dust/sludge  from 
basic  oxygen  furnaces  and  open  hearth 
furnaces  from  carbon  steel  production; 
(5)  phosphogypsum  from  phosphoric 
acid  production;  (6)  process  wastewater 
from  phosphoric  acid  production;  (7) 
slag  from  primary  zinc  production;  (8) 
calcium  sulfate  wastewater  treatment 
plant  sludge  from  primary  copper 
processing;  (9)  process  wastewater  from 
hydrofluoric  acid  production:  (10)  slag 
from  primary  lead  production:  and  (11) 
chloride  process  waste  solids  from 
titanium  tetrachloride  production.  As 
discussed  in  section  I.C.3  of  this 
preamble,  the  Report  tentatively 
recommended,  based  on  decision 
making  Approach  1,  that  the  first  seven 
of  these  wastes  be  regulated  under 
subtitle  D,  while  the  last  four  be 
regulated  under  either  subtitle  C  or  D, 
depending  on  the  scenario  modeled. 

The  comments  focused  on  the  Report's 
analysis  of  the  section  8002(p)  study 
factors  for  each  of  these  wastes,  as  well 
as  the  Report's  tentative  conclusions. 
EPA  received  at  least  one  comment 
arguing  that  subtitle  C  regulation  of  each 
of  the  11  wastes  is  warranted.  The 
Agency  has  considered  each  of  the 
comments  it  received,  sometimes 
conducting  additional  analyses  in 
response,  and  all  of  the  comments  and 
additional  information  have  been  taken 
into  account  in  developing  this  final 
regulatory  determination.  Q'A's 
responses  to  these  comments  are  iu  the 
supporting  comment-response 
background  document. 
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Appendix  B — Analysis  of  and  Response 
to  Public  Comments  on  tha  Notice  of 
Data  Availability 

/.  Engineering  Feasibility  and  Cost  of 
Alternative  Management  Practices  for 
Phosphogypsum  and  Process 
Wastewater  From  Phosphoric  Acid 
Production 

A.  Subtitle  C-Minus  and  D-Plus 
Scenarios  as  the  Basis  for  the 
Regulatory  Determination 

Twenty  commenters  questioned  the 
appropriateness  of  using  the  Subtitle  C- 
Minus  and  D-Plus  scenarios  as  a  basis 
for  the  regulatory  determination. 
Specifically,  the  commenters  contend 
that  because  these  two  scenarios  are 
hypothetical  and  because  regulatory 
requirements  for  the  scenarios  have  not 
been  established,  the  two  scenarios 
cannot  be  used  as  a  basis  for  a 
regulatory  determination,  and  costs 
estimated  for  these  two  scenarios 
cannot  be  used  to  make  a  decision  as  to 
whether  or  not  regulation  under  the 
existing  subtitle  C  program  is 
warranted.  Furthermore,  the 
commenters  believed  that  the  Agency 
assumption  (and  cost  estimates  resulting 
from  that  assumption)  that  certain  sub- 
scenarios  for  management  of  process 
wastewater  and/or  phosphogypsum 
would  be  identical  under  a  C-Minus 
scenario  and  a  D-Plus  scenario  is 
illogical.  The  commenters  concluded 
that  EPA  must  make  its  decision 
between  the  subtitle  C  and  subtitle  D 
programs  and  not  on  variations  (i.e.,  C- 
Minus  and  D-Plus]  of  the  two  programs. 

EPA  disagrees  with  these  comments. 
Section  3004(x)  of  RCRA  allows  the 
Administrator  to  modify  certain  subtitle 
C  requirements,  at  his  discretion,  so  as 
to  "take  into  account  the  special 
characteristics"  of  the  wastes  in 
question.  Such  modifications  are 
"hypothetical"  and  have  not  been 
"established"  to  the  extent  that  to  date, 
none  of  the  special  wastes  to  which 
section  3004(x)  applies  have  been 
regulated  under  RCRA  subtitle  C.  As 
discussed  at  length  in  the  RTC.  the 
Subtitle  C-Minus  scenarios  articulated 
in  the  RTC  and  in  the  Supplemental 
Analysis  represent  realistic  (though 
maximal)  application  of  the  regulatory 
flexibility  provided  by  the  statute.  The 
Agency  has  provided  cost  estimates  for 
implementation  of  section  3004(x) 
flexibility  because  it  believes  that  a 
tailored  subtitle  C  program  is  less  costly 
and  may  be  less  burdensome  to  industry 
HO  as  to  address  the  risks  posed  by 
phosphoric  acid  industry  special  wastes. 
The  Agency  recognizes  that  the  contours 
of  a  prospective  subtitle  D  program  for 
mineral  processing  wastes  have  yet  to 


be  established.  Nonetheless,  EPA 
believes  that  for  analytical  purposes,  it 
was  appropriate  to  consider  one 
possible  approach  to  such  a  program,  to 
estimate  the  costs  and  impacts  that 
would  result  from  implementation 
thereof,  and  to  compare  these  estimates 
to  those  of  the  other  regulatory 
scenarios,  in  order  to  develop  an 
understanding  of  the  potential 
di^erences  between  environmentally 
protective  approaches  to  special  wastes 
management  under  the  provisions  of  the 
two  potentially  applicable  portions  of 
the  RCRA  statute.  Finally,  the  fact  that, 
in  the  Agency's  view,  adequately 
protective  tailored  approaches  to  waste 
management  under  subtitle  C  and 
subtitle  D  are  very  similar  in  terms  of 
requirements  and  their  costs  does  not  in 
any  way  invalidate  EPA's  analysis. 
Rather,  this  suggests  only  that:  (1) 
Current  management  controls  are 
inadequate  in  some  cases  (as  discussed 
at  length  in  the  RTC  and  elsewhere  in 
today's  notice,  (2)  that  even  under  a 
Subtitle  D  program,  certain  site 
conditions  and  waste  management 
practices  (such  as  are  found  at  many 
phosphoric  acid  plants)  would  require 
fairly  stringent  controls  and  changes  in 
current  practice  to  adequately  protect 
the  environment,  and  (3)  that  the 
flexibility  afforded  by  section  3004(x) 
can  be  employed  to  develop 
management  standards  that  are 
achievable  while  also  ensuring 
protection  of  human  health  and  the 
environment. 

B.  Technical  Feasibility  of  Engineering 
Alternatives 

The  Agency  received  comments  on 
several  aspects  of  the  feasibility  of  the 
engineering  alternatives  (discussed  in 
the  NODA).  Several  of  the  comments 
are  summarized  below;  the  remainder 
are  addressed  in  the  supporting 
comment  response  background 
document. 

1.  Use  of  Undemonstrated 
Technologies.  Several  commenters 
objected  to  EPA's  presentation  of 
engineering  alternatives  that  incorporate 
certain  technologies  that  are  considered 
by  the  industry  to  be  undemonstrated, 
unproven,  and/or  experimental.  The 
commenters  contend  that  waste 
management  scenarios  that  utilize 
undemonstrated  technologies  cannot  be 
used  as  alternatives  to  current  waste 
management  practices  under  the 
definition  of  section  8002(p)  of  RCRA. 
The  commenters  contend  that  each  of 
the  "Subtitle  C  compliance  scenarios" 
(Engineering  Alternatives  1,  2,  and  7) 
incorporate  one  or  more  technologies 
that  are  not  currently  demonstrated  in 


the  industry  as  feasible.  These 
technologies  include  the  following: 

•  Segregation  (hydraulic  separation) 
of  waste  management  units  for  process 
wastewater  and  phosphogypsum 
(Alternatives  1,  2,  and  7); 

•  Neutralization  of  phosphogypsum 
slurry,  disposal  of  limed  gypsiun  on 
existing  stacks,  and  return  of  transport 
water  to  the  production  process 
(Alternatives  1.  2.  and  7); 

•  Recovery  of  fluosilicic  acid  from  the 
reaction  stage  of  phosphoric  acid 
production  (Alternatives  2  and  7);  and 

•  Use  of  cooling  towers  and  indirect 
cooling  via  heat  exchangers  to  effect  a 
closed-loop  cooling  system  in  lieu  of  a 
process  wastewater  cooling  pond. 

As  an  example  of  undemonstrated 
technology,  the  commenters  stated  that 
even  though  lime  neutralization  of 
process  wastewater  is  used  at  some 
plants  before  NPDES-permitted 
discharge,  neutralization  of  all  process 
wastewater  and  subsequent  recycle  to 
the  production  process  has  not  been 
successfully  demonstrated  at  an  existing 
plant.  Because  this  technology  and  the 
other  technologies  are  undemonstrated 
in  the  industry  in  the  manner  in  which 
they  are  intended  to  be  used  in  the 
engineering  alternatives,  the 
commenters  argued  that  the  subtitle  C 
engineering  alternatives  cannot  be  used 
as  a  basis  for  a  regulatory  determination 
to  regulate  the  industry  under  subtitle  C. 

EPA  largely  disagrees  with  these 
comments.  The  commenters'  proposed 
definition  of  "demonstrated"  is  extreme 
and  contrary  to  long-standing  Agency 
policy.  While  EPA  agrees  that  there 
must  be  an  expectation  that  a  given 
technology  will  perform  adequately  if  it 
is  to  serve  as  the  basis  for  a  regulatory 
decision,  the  Agency  does  not  agree  that 
current  use  of  the  technology  in  the 
industry  being  examined  is  necessary.  In 
fact,  it  is  very  often  the  case  that 
technologies  and  techniques  that  have 
been  developed  elsewhere  for  different 
purposes  are  used  by  the  Agency  for 
achievement  of  new  pollution  control 
standards.  This  type  of  "technology 
transfer"  is  at  the  very  heart  of  such 
programs  as  Clean  Water  Act  Effluent 
Guidelines  development  and 
establishment  of  Best  Demonstrated 
Available  Technology  (BDAT) 
requirements  under  the  RCRA  Subtitle  C 
Land  Disposal  Restrictions. 

With  regard  to  the  specific 
technologies  that  comprise  engineering 
alternatives  1,  2,  and  7,  EPA  believes 
that  most,  if  not  all,  of  these 
technologies  have  been  demonstrated  in 
other  industrial  applications  and  that 
their  technical  feasibility  is  not  in 
question.  The  fact  that  they  are  not  in 


use  in  the  phosphoric  acid  industry  is 
more  reflective  of  an  absence  of  strong 
regulatory  controls  and  associated 
financial  incentives  than  of  the 
feasibility  or  availability  of  the 
technologies  themselves.  Specifically, 
EPA  has  at  least  anecdotal  evidence 
that  closed  loop  cooling  and  recovery  of 
FSA  from  the  reactor/ flash  cooler 
system  have  been  successfully 
employed  in  other  industries  and  in 
foreign  phosphoric  acid  plants, 
respectively. 

Moreover.  EPA  wishes  to  make  clear 
that  it  believes  that  the  commenters 
have  misinterpreted  the  Agency's 
response  to  the  statutory  requirement  to 
examine  "alternatives  to  current 
disposal  methods"  and  "the  costs  of 
such  alternatives"  (RCRA  section 
8002(p),  study  factors  5  and  6).  As 
pointed  out  by  the  commenters,  in  the 
RTC,  EPA  discussed  a  number  of 
alternatives  to  current  waste 
management  practices,  focusing  on 
techniques  that  have  been  applied  on  a 
commercial  scale  to  reduce  the  quantity 
and/or  toxicity  of  the  special  wastes 
considered  in  the  Report.  The  intent  of 
this  discussion  was  to  achieve  partial 
fulfillment  of  study  factors  5  and  8 
(potential  utilization)  by  focusing  on 
proven  means  of  source  reduction  and 
waste  minimization  as  an  alternative  to 
on-site  waste  management.  For  most  of 
the  20  special  wastes  considered  in  the 
RTC,  opportimities  for  recycling  and 
commercial  use  are  quite  limited,  for 
various  reasons.  In  contrast,  EPA's 
approach  to  responding  to  the  remainder 
of  study  factor  5  as  well  as  study  factor 
6  was  to  articulate  and  estimate  the 
costs  of  on-site  waste  management 
under  alternative  regulatory  scenarios. 
The  Agency  believes  that  this  context 
was  and  is  the  most  relevant  to  the  key 
decisions  to  be  made  (Subtitle  C  vs. 
Subtitle  D  regulation)  based  upon  the 
findings  of  the  RTC  and  subsequent 
analysis.  Thus,  there  is  no  direct  linkage 
between  EPA's  criterion  for  discussion 
of  a  waste  management  alternative  or 
opporiunity  for  utilization  and  the 
development  and  analytical 
implementation  of  the  regulatory 
scenarios  presented  in  the  RTC  and  the 
Supplemental  Analysis.  Accordingly, 
EPA  categorically  rejects  the 
commenters'  assertion  that  a  given 
technology,  device,  and/ or  practice  must 
currently  be  in  use  within  the  domestic 
phosphoric  acid  industry  in  order  for  it 
to  be  considered  "technically  feasible." 
The  Agency  further  rejects  the 
commenters'  suggestion  that  EPA's  own 
methodology  as  articulated  in  the  RTC 
compels  such  an  approach,  because 
commenters  have  misconstrued  the 


Agency's  analytical  methods  and 
underlying  rationale. 

The  Agency  acknowledges  that  there 
are  significant  uncertainties  regarding 
the  operational  consequences  of  the 
lime  treatment  of  phosphogypsum.  Once 
again,  however,  commenters  have  based 
their  arguments  upon  an  inaccurate 
interpretation  of  EPA's  analysis.  The 
treatment  of  phosphogypsum 
contemplated  in  engineering  alternatives 
1,  2,  and  7  assumes  that  the  water  being 
used  to  slurry  the  gypsum  from  the  filter 
to  the  neutralization  mixing  basin  would 
be  treated  process  wastewater,  not  the 
"pond  water"  that  is  currently  managed 
at  active  facilities. 

Consequently,  the  laboratory  test 
results  reported  by  the  commenters  in 
support  of  their  argument  are,  in  the 
Agency's  view,  of  questionable 
relevance,  and  by  no  means 
demonstrate  that  treated  gypsum  would 
present  significant  disposal  and  other 
operational  problems. 

Finally.  EPA  believes  that  the 
importance  of  the  issue  of  segregation  of 
the  gypsum  management  and  cooling 
water  areas  within  a  faciUty's  waste 
management  system  has  been 
overstated  by  the  commenters.  In  the 
Supplemental  Analysis,  EPA  discussed 
a  number  of  different  approaches  for 
separately  addressing  contaminants 
contained  in  phosphogypsum  slurry  and 
contaminants  condensed  into  cooling 
waters.  In  no  case  did  EPA  state  (or 
even  suggest)  that  a  complete  hydraulic 
separation  between  gypsum 
management  units  and  cooling  ponds 
would  be  either  necessary  or 
appropriate,  even  under  a  full  subtitle  C 
scenario.  Indeed,  the  Supplemental 
Analysis  recognizes  that  leachate  will 
continue  to  be  generated  for  many  years 
from  any  existing  gypsum  stack.  To  the 
extent  that  this  leachate  or  gypsum 
transport  water  (which  would  have  been 
rendered  non-hazardous  under 
engineering  alternatives  1,  2.  and  7) 
might  enter  the  cooling  water  pond, 
treatment  or  product  recovery  would 
occiu'  through  removal  of  this  water  to 
the  treatment  system  or  filter, 
respectively.  In  either  case,  "co- 
mingling"  of  separate  hazardous  wastes 
would  not  occur,  obviating  the  need  for 
complete  hydraulic  separation  and  any 
associated  undesirable  effects  on  plant 
water  balance. 

2.  Feasibility  of  Lime  Neutralization. 
Several  conunenters  expressed  doubt 
over  the  engineering  feasibility  of  lime 
neutralization  of  both  process 
wastewater  and  phosphogypsum,  for 
several  reasons,  including  the  limited 
availability  of  lime  to  meet  the  demand 
that  would  be  created  and  the  formation 


of  a  silica  gel  that  would  interfere  with 
waste  management  and  production 
process  operations. 

Several  commenters  argued  that  the 
demand  for  lime  imposed  by  any  of  the 
engineering  alternatives  that  incorporate 
lime  neutralization  would  place  a  severe 
burden  on  the  United  States  lime 
production  industry.  The  commenters 
stated  that  implementation  of 
Engineering  Alternative  1  (lime 
neutralization  of  all  waste  streams) 
would  require  the  southeastern  lime 
industry  to  triple  its  present  capacity  in 
the  first  year  of  implementation  of  the 
alternative  to  meet  the  additional 
demand.  In  addition  to  expressing  their 
uncertainty  over  whether  this'  demand 
could  be  met,  the  commenters  also 
expressed  concern  over  potential 
environmental  impacts  that  the  demand 
would  create,  including  increased 
generation  of  carbon  dioxide,  increased 
fuel  consumption,  and  the  need  for 
additional  limestone  strip  mines. 

In  response  to  this  comment,  EPA  has 
conducted  additional  analysis  to 
determine  whether  implementation  of 
Alternative  1  would  impart  significant 
impacts  on  lime  supply,  demand,  and 
capacity  within  the  relevant  regions  of 
the  country.  A  description  of  this 
analysis  and  the  results  thereof  may  be 
found  in  the  docket.'  These  results 
suggest  several  conclusions. 

First,  EPA  agrees  that  adoption  of 
engineering  alternative  1  by  the  entire 
domestic  industry  would  significantly 
increase  the  demand  for  lime  in  the 
regions  of  the  counti^  in  which  the 
active  phosphoric  acid  plants  are 
located,  requiring  an  increase  in  lime 
production.  In  the  western  states  (Idaho 
and  Wyoming),  this  increase  could 
probably  be  met  through  greater 
utilization  of  existing  lime  production 
capacity.  In  the  south,  uniform  adoption 
of  engineering  alternative  1  would 
create  demand  in  excess  of  regional 
supply,  requiring  shipments  from  other 
parts  of  the  country  (e.g..  Ohio. 
Pennsylvania),  installation  of  additional 
lime  capacity,  and/or  imports  of  lime 
(probably  from  Mexico). 

Second,  the  analysis  of  incremental 
lime  demand  presented  by  the 
conunenters  significantly  overstates  the 
impacts  of  new  regulatory  requirements, 
for  several  reasons.  The  estimates  of 
lime  demand  presented  by  the 
commenters  are  substantially  higher 
than  EPA's  estimates.  Because  the 
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reasons  for  this  difference  have  not  been 
adequately  explained  in  the  materials 
submitted  to  the  Agency.  EPA  continues 
to  believe  that  its  lime  consumption 
estimates  for  engineering  alternative  1 
are  valid.  Moreover,  in  comparing 
demand  with  supply,  commenters  were 
quite  selective  in  terms  of  which  states 
and  lime  plants  were  deHned  as  being 
located  within  the  same  region  as  the 
phosphoric  acid  plants.  EPA  believes 
that  lime  produced  in  Virginia. 
Kentucky.  Illinois.  Indiana.  Missouri, 
and  Texas  is  also  available  (in  a 
logistical  and  economic  sense)  to  the 
potentially  afTected  phosphoric  acid 
facilities,  particularly  those  located  in 
Louisiana.  Texas,  and  North  Carolina. 
Therefore,  the  gap  between  potential 
demand  and  existing  supply  is 
substantially  narrower  than  that 
suggested  by  the  commenters. 

Third,  the  Agency  acknowledges  that 
implementation  of  any  alternative  that 
substantially  increased  the  demand  for 
lime  would  result  in  increased  energy 
consumption  and  releases  of  carbon 
dioxide,  a  "greenhouse"  gas.  to  the 
atmosphere.  Because  many  lime  and 
limestone  producers  are  operating  at 
levels  substantially  below  their 
capacity,  however.  EPA  is  not  convinced 
that  opening  of  additional  limestone 
mines  would  necessarily  be  required  to 
any  significant  degree  as  a  result  of 
implementation  of  the  engineering 
alternatives,  though  additional 
production  from  existing  mines  would 
clearly  be  needed. 

Finally,  and  most  importantly,  the 
conunents  focus  on  a  worst-case 
scenario  under  which  every  plant  would 
lime  treat  all  of  its  special  wastes. 
Under  a  tailored  subtitle  C  (C-Minus) 
program,  this  is  but  one  option  among 
many.  EPA  beHeves  that  most  facihty 
operators,  when  provided  with  the 
incentive  to  comply  in  a  least-cost 
manner,  would  develop  alternatives  to 
lime  treating  all  of  their  wastes,  thus 
greatly  reducing  the  amount  of  lime 
required  and  the  importance  of  this 
issue. 

Commenters  also  stated  that  a 
colloidal  silica  gel  would  be  created 
during  the  neutralization  of  process 
wastewater  and  phosphogypsum.  The 
commenters  argued  that  this  gel  is  likely 
to  remain  in  suspension  in  both  the 
gypsum  transport  water  and  the  cooling 
pond  process  wastewater,  which  may 
pose  signiRcant  problems  in  the 
operation  of  plant  equipment  when 
these  waters  are  returned  to  the 
production  process.  In  particular, 
several  commenters  stated  that  the  gel 
would  potentially  "blind"  (clog)  the 
phosphogypsum  Tdter  when  the  treated 


gypsum  transport  water  is  returned  to 
the  filter  and  reused  as  filter  washwater. 
resulting  in  decreased  efficiency, 
increased  downtime,  and  lost 
production.  Commenters  also  indicated 
that  they  were  unaware  of  any 
demonstrated  technology  to  remove  the 
gel  from  the  phosphogypsum  filters. 

EPA  is  not  convinced  that  the 
catastrophic  operational  effects 
predicted  by  the  commenters  would 
occur  on  a  widespread  and  continuing 
basis  if  lime  treatment  of  the  special 
wastes  were  to  be  instituted, 
particularly  if  FSA  recovery  were  to  be 
practiced.  Commenters  have  assumed 
that  the  engineering  alternatives 
contemplated  by  EPA  would  involve 
continual  treatment  of  process 
wastewater  and  phosphogypsum  as  they 
are  currently  generated,  when  in  fact  the 
alternatives  were  developed  to  address 
management  of  new  waste  streams 
having  different  chemical  characteristics 
resulting  from  treatment  and/or  product 
recovery.  Therefore,  the  appropriate 
question  is  whether  lime  treatment  of 
process  wastewater  that  has  not 
reached  a  high  equilibrium 
concentration  of  chemical  contaminants 
would  result  in  significant  gel  formation, 
not  whether  lime  treatment  of  currently 
generated  "pond  water"  would  create 
such  operational  problems. 

Nevertheless.  EPA  does  have  some 
concerns  about  the  efficacy  of  a  lime 
treatment  strategy.  For  example,  the 
Agency  recognizes  that  for  a  period  of 
time  (perhaps  one  to  two  years), 
treatment  of  existing  pond  water  would 
occur.  To  the  extent  that  gel  formation 
took  place,  operational  difficulties  might 
be  significant.  Because,  however, 
implementation  of  today's  decision  does 
not  require  that  lime  treatment  be 
implemented.  EPA  does  not  believe  that 
resolution  of  this  issue  (which  would 
require  additional  research)  is  necessary 
prior  to  a  determination  of  the 
appropriate  regulatory  status  of  the 
special  wastes  from  phosphoric  acid 
production. 

3.  Feasibility  of  Separate 
Management  of  Phosphogypsum  and 
Process  Wastewater.  Commenters 
expressed  concern  over  the  technical 
difficulty  inherent  in  separately 
managing  phosphogypsum  and  process 
wastewater  so  that  no  hydraulic 
communication  between  the  two 
"circuits"  is  permitted.  Because  the 
integrated  management  of  these  two 
wastes  is  employed  at  all  existing 
facilities  and  is,  according  to  the 
commenters,  essential  to  maintaining  a 
negative  water  balance  (i.e.,  zero 
discharge  through  NPDES  outfalls),  the 
commenters  believed  that  the  separate 


management  of  these  two  wastes  is  an 
undemonstrated  technology  that  cannot 
be  used  to  support  a  regulatory 
determination.  One  commenter 
performed  a  computer  modeling  study  to 
predict  his  facility's  water  balance 
under  Engineering  Alternatives  1  and  7 
and  predicted  that  separate 
management  of  process  wastewater  and 
phosphogypsum  at  the  facility  would 
require  treatment  and  discharge  of 
excess  process  wastewater. 
Commenters  indicated  that  the  potential 
increase  in  discharge  created  by 
segregated  management  would  be 
contrary  to  the  objectives  of  the  Clean 
Water  Act  effluent  guideUnes  as  well  as 
NPDES  requirements  for  the  industry. 
Furthermore,  the  commenters  pointed 
out  that  the  Agency  addressed  neither 
the  feasibility  nor  the  cost  of 
implementing  separate  management  of 
the  wastes. 

As  discussed  above,  the  Agency  has 
never  suggested  that  it  would  require 
complete  hydraulic  separation  of  the 
areas  dedicated  to  gypsum  disposal  and 
process  water  cooling.  In  addition,  the 
computer  simulation  results  submitted 
by  the  commenter  asstune  no  changes  or 
adjustments  in  the  operation  of  the 
plant,  an  assumption  that  is  contrary  to 
standard  industry  practice.  Plants 
continually  monitor  water  balance  and 
modify  their  water  management 
activities  as  needed  to  comply  with 
discharge  limits  and  operational 
requirements.  EPA  has  received  no 
convincing  evidence  that  suggests  that  a 
new  water  balance  could  not  be 
developed  for  affected  plants,  though 
admittedly,  new  equipment  and  piping 
might  be  necessary  in  some  situations. 
Accordingly.  EPA  believes  that  the 
potential  impacts  on  plant  water 
balance  and  associated  regulatory 
signiHcance  of  the  issue  as  suggested  by 
the  commenters  are  substantially 
overstated. 

4.  Land  Required  To  Implement 
Subtitle  C  Compliance  Alternatives. 
Some  commenters  contend  that 
adequate  amounts  of  land  are 
unavailable  to  implement  the  subtitle  C 
compliance  alternatives  (Alternatives  1. 
2.  and  7);  hence,  the  commenters  stated 
that  implementation  of  these 
alternatives  under  subtitle  C  is 
infeasible.  The  commenters  contend  that 
the  implementation  of  these  alternatives 
would  require  the  construction  of  new 
waste  management  and  treatment  units 
and  expansion  of  existing  waste 
management  units  on  land  that  is  in 
addition  to  acreage  already  occupied  at 
the  facilities.  Specifically,  the 
commenters  stated  that  in  order  to. 
implement  Alternative  1  (lime 


neutralization  of  all  waste  streams). 
additional  land  would  be  required  for 
(1)  Extra  filter  capacity;  (2)  lime 
receiving  and  slaking  facilities;  (3)  a  50- 
acre  gypsum  transport  water  pond:  (4) 
an  additional  50  acres  of  cooling  ponds; 

(5)  a  cooling  water  neutralization  basin; 

(6)  a  larger  stack;  and  (7)  cooling  water 
sludge  ponds.  Many  of  the  facilities  that 
commented  claimed  that  they  did  not 
have  enough  land  available  to 
accommodate  all  of  these  units,  and 
many  of  these  facilities  reported  that 
they  could  not  purchase  adjacent 
property  of  sufficient  size. 

EPA  continues  to  believe  that  the 
availability  and  cost  of  land  needed  for 
regulatory  compliance  are  not  critical 
issues.  As  discussed  in  more  detail 
below,  the  Agency  beheves  that  the 
commenters'  estimates  of  the  size  of 
new  required  waste  management  units 
are  significantly  overstated.  Also, 
additional  land  required  for  many  of  the 
items  listed  by  the  commenters  (e.g.. 
extra  filter  capacity,  lime  receiving  and 
slaking  facilities,  neutralization  basin)  is 
quite  modest  in  extent,  particularly 
within  the  context  of  the  vast  scale  of  a 
domestic  phosphoric  acid  plant  (all  of 
which  are  hundreds  or  thousands  of 
acres  in  size).  Moreover,  to  the  extent 
that  substantial  new  acreage  is  required 
for  additional  waste  management  units, 
land  could  be  acquired  that  was  not 
adjacent  to  the  facility,  i.e..  the  units 
could  be  sited  at  some  distance  from  the 
plant.  EPA  believes  that  the  incremental 
costs  of  managing  the  phosphoric  acid 
wastes  in  this  manner  would  be  modest 
because  the  wastes  are  already  piped 
(in  slurry  and  liquid  form)  considerable 
distances  (hundreds  of  yards)  at  some 
plants.  Therefore,  the  Agency  believes 
that  "extending  the  pipeline,"  even  for 
several  miles,  is  not  a  significant  issue, 
from  either  a  feasibility  or  cost 
standpoint. 

C.  Costs  of  Engineering  Alternatives 

The  Agency  received  comments  on 
several  aspects  of  the  estimated  costs  of 
the  engineering  alternatives.  Several  of 
these  comments  are  summarized  below; 
the  remainder  are  addressed  in  the 
supporting  comment  response 
background  document. 

1.  Operating  Year.  Commenters 
argued  that  EPA  significantly 
understated  the  costs  of  the  engineering 
alternatives  by  basing  its  calculation  of 
annual  incremental  compliance  costs 
per  ton  of  P2O5  output  on  a  365-day 
production  year.  The  commenters 
contend  that  it  is  not  possible  for 
phosphoric  acid  facilities  to  operate  365 
days  in  a  year  and  that,  due  to 
necessary  maintenance,  facilities 
operate,  on  average.  330  days  per  year. 


Data  submitted  by  individual  facility 
operators  in  EPA's  1989  National  Survey 
of  Special  Wastes  from  Mineral 
Processing  Facilities  demonstrate  that 
most  phosphoric  acid  plants  operated 
for  more  than  350  days  in  1988. 
Nonetheless,  EPA  recognizes  that 
individual  production  lines  within  a 
given  plant  are  subject  to  considerable 
down  time  for  maintenance  and  repairs. 
Because  the  model  plant  used  to 
evaluate  the  engineering  alternatives  in 
the  Supplemental  Analysis  was  based 
on  a  single  production  line,  the  Agency 
has  revised  its  cost  estimates  to  reP^ct 
the  commenter's  suggestion  that  a  L  jO 
day  operating  year  be  employed. 

2.  Capital  Cost  for  Neutralization 
Sludge  Ponds.  Commenters  argued  that 
EPA  seriously  understated  the  capital 
cost  of  installing  sludge  disposal 
impoundments  necessary  to  manage  the 
calcium  fluoride  sludge  that  would  be 
generated  by  lime  neutralization  of  the 
cooling  water  component  of  process 
wastewater.  The  reasons  given  by  the 
commenters  are: 

(1)  EPA's  capital  cost  was  sufficient 
for  only  one  year  of  sludge  storage; 

(2)  The  capital  cost  does  not  include 
the  cost  of  acreage  needed  to  provide 
adequate  residence  time  for  settling  of 
solids  in  the  treated  cooling  water  and 

(3)  Lining  of  the  impoundment  was  not 
included  and  would  be  required. 

EPA  generally  disagrees  with  this 
comment.  The  Agency  recognizes  that  it 
did  not  provide  complete  information 
concerning  engineering  design 
assumptions  in  the  Supplemental 
Analysis;  this  omission  occurred 
because  of  extreme  time  constraints. 
EPA  believes  that  many  of  the 
commenters'  concerns  arise  from 
incorrect  (though,  in  many  cases, 
reasonable)  inferences  that  they  have 
made  based  upon  the  limited 
information  that  was  available  to  them. 
First,  the  sludge  settling/disposal 
impoundments  referred  to  by  the 
commenter  were  indeed  designed  to 
accommodate  a  15  year  accumulation  of 
process  wastewater  treatment  sludge. 
For  engineering  alternative  1,  the 
impoundment  was  designed  to  contain 
118,271,000  cubic  feet  of  sludge 
(generation  rate  of  7.8  million  cubic  feet 
or  180  acre-feet  per  year).  Using  the 
same  cost  engineering  model  as 
employed  for  the  RTC.  EPA  estimated 
that  this  impoundment  would  cover  64 
acres  (80  acres  total,  allowing  for  site 
preparation  activities),  and  have  a  depth 
of  42  feet  (14  foot  dug  out  depth.  28  foot 
berm  height). 

Furthermore,  as  cleariy  stated  in  the 
Supplemental  Analysis,  the  Agency 
believes  that  the  volume  of  the  sludge 


disposal  impoundment  (the  vast 
majority  of  which  would  be  available  in 
the  early  years  of  operation)  coupled 
with  the  large  volume  of  the  existing 
cooling  pond,  would  provide  adequate 
residence  time  for  solids  removal 
(settling)  from  the  treated  process 
wastewater  stream.  Commenters  have 
provided  no  evidence  or  a  rationale 
supporting  their  contention  that  EPA's 
assumptions  in  this  regard  might  be 
invalid;  EPA  concludes,  therefore,  that 
its  approach  as  described  in  the 
Supplemental  Analysis  was  and  is 
reasonable.  Therefore,  the  Agency 
believes  that  the  commenters' 
suggestion  that  the  actual  area  required 
for  treated  process  wastewater  and 
sludge  management  (1,272  acres  versus 
EPA's  estimate  of  80  acres)  is 
significantly  in  error. 

Finally,  EPA  does  acknowledge  that 
there  is  a  distinct  possibility  that  the 
sludge  settling  impoundments  required 
under  Alternative  1  would  require 
composite  liners,  at  least  for  facilities 
located  in  the  State  of  Florida.  Florida 
ground-water  protection  standards 
(which  incorporate  federal  MCLs)  allow 
individual  permit  writers,  at  their 
discretion,  to  require  the  installation  of 
liners  under  new  units  to  ensure 
adequate  protection  of  the  ground-water 
resource.  Because  the  concentrations  of 
lime-treated  process  wastewater 
contaminants  such  as  sulfate  and 
sodium  are  likely  to  be  an  order  of 
magnitude  or  more  above  MCLs  (they 
are  not  removed  to  any  significant 
extent  by  lime  treatment  *),  EPA  has 
concluded  that  liners  would  probably  be 
required  as  a  permit  condition  for  any 
CaFi  sludge  disposal  impoundment(8) 
that  would  be  built  in  Florida  as  part  of 
a  regulatory  compliance  strategy. 
Therefore,  to  the  extent  that  such 
impoundments  would  actually  be 
constructed  in  response  to  new 
regulations,  EPA  has  underestimated  the 
associated  compliance  costs  in  the 
Supplemental  Analysis. 

3.  Cost  of  Separate  Management  of 
Phosphogypsum  and  Process 
Wastewater.  The  industry  commenters 
stated  that  EPA  failed  to  consider  the 
capital  costs  and  operating  and 
maintenance  costs  involved  with 
separately  managing  the  cooling  water 
and  phosphogypsum  slurry  circuits.  The 
commenters  further  contend  that 
separate  management  of  ihese  waste 
streams  would  necessitate  a  major 
retrofit  of  current  waste  management 
units  at  existing  production  facilities. 


•  As  depicted  in  the  Supplemental  Analysi*. 
Exhibit  1,  p.  12.  and  as  suggested  by  numerous 
additional  data  aubmitted  to  the  docket. 
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The  commentera  estimated  that  the  cost 
necessary  to  separate  the  gypsum  and 
cooling  water  circuits  (capital  cost)  at 
EPA's  model  plant  would  be  at  least  tlO 
million. 

As  discussed  above,  the  Agency  has 
never  stated  that  it  would  require 
complete  hydraulic  separation  of  the 
areas  dedicated  to  gypsum  disposal  and 
process  water  cooling.  Accordingly.  EPA 
does  not  believe  that  a  plant  retrofit  to 
achieve  separation  of  these  areas  would 
be  necessary  or  required. 

D.  Economic  Impacts  of  Alternative 
Waste  Management  Practices 

In  general,  all  of  the  industry 
commenters  considered  impleiinentation 
of  the  various  alternatives  under  subtitle 
C  to  be  economically  intractable.  Based 
on  their  analysis  of  the  economic 
impacts  they  believe  would  be  imposed 
by  the  implementation  of  engineering 
alternative  t,  the  commenters  concluded 
that:  (1)  Implementation  of  the 
alternative  would  eliminate  the 
industry's  export  markets;  (2)  it  is 
possible  that  foreign  producers  could 
penetrate  the  domestic  market;  and  (3) 


incremental  compliance  costs  could  not 
be  reasonably  passed  on  to  suppliers, 
workers,  or  consumers.  The  commenters 
believed  that  these  conclusions  would 
apply  equally  to  impacts  posed  by 
engineering  alternatives  2  and  7. 

EPA  recognizes  that  implementation 
of  engineering  alternatives  1,  2.  and  7 
under  a  subtitle  C  frameworic  would 
impose  cost  impacts  that  might  be 
difflcult  for  members  of  the  domestic 
industry  to  withstand.  The  reel  issue, 
however,  is  the  magnitude  and 
distribution  of  the  impacts  that  might  be 
imposed  by  tailored  subtitle  C 
standards.  Under  the  Subtitle  C-Minus 
scenario  presented  in  both  the  RTC  and 
the  Supplemental  Analysis,  facilities 
could  achieve  compliance  by  adopting 
strategies  to  either  contain  or  reduce/ 
eliminate  contaminants  in  their  special 
wastes.  Presumably,  they  would  do  so  in 
a  manner  that  minimized  costs,  given 
their  own  operational  strategies  and 
site-specific  conditions.  Therefore,  the 
cost  estimates  provided  in  the 
Supplemental  Analysis  should  be 
viewed  as  upper-boimd  estimates;  it  is 
likely  that  actual  costs  and  associated 


impacts  would  be  lower  (at  least  on  a 
per  ton  PiOt  basis)  than  those  estimated 
for  the  model  plant*  This  fact,  coupled 
with  diminished  relevance  of  the  cost 
impacts  of  full  subtitle  C  regulation, 
suggests  that  many  of  the  claims  made 
by  commenters  are  overstated. 

//.  Other  Wastes  Addressed  in  the 
Notice  of  Data  Availability 

EPA  received  no  comments  on  the 
additional  information  regarding  gasifier 
ash  and  process  wastewater  from  coal 
gasification.  However,  the  Agency  did 
receive  two  conunents  addressing  the 
supplemental  analysis  of  basic  oxygen 
furnace  dust/sludge  from  carbon  steel 
production.  The  Agency  has  taken  the 
comments  into  account  in  developing 
this  final  regulatory  determination. 
EPA's  detailed  responses  to  the 
comments  are  available  for  inspection  in 
the  docket.         > 

[FR  Doc.  91-12563  Filed  6-12-91;  8:45  am] 
BUXMO  COM  WM-f»4i 


*  Whik  this  U  tnie,  ettimated  cot ti  under  the 
Subtitle  D-Plut  tcenaHo  are  also  very  high. 
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UMI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  261. 264,  and  265 

(FRL-396»-«] 

Hazardous  Waste  Managament 
System:  Identification  and  Listing  of 
Hazardous  Waste;  Standards  for 
Owners  and  Operators  of  Hazardous 
Waste  Treetment,  Storage,  and 
Disposal  Facilities;  and  Interim  Status 
Standards  for  Owners  and  Operators 
of  Hazardous  Waate  Treatment, 
Storage,  and  Disposal  Facllitiee 

agency:  Environmental  Protection 
Agency. 

ACnOM:  Administrative  stay. 

summary:  The  Environmental  Protection 
Agency  is  today  announcing  an 
administrative  stay  of  the  hazardous 
waste  listings  F032,  F034,  and  Ft)35  in 
process  areas  at  wood  preserving  plants. 
The  primary  effect  of  the  stay  is  to 
conditionally  extend  the  effective  date 
of  the  drip  pad  management  standards 
to  February  6, 1992,  for  the  upgrade  of 
existing  drip  pads  and  to  May  6, 1992, 
for  the  installation  of  new  drip  pads. 
Certain  management  standards  for  drip 
pads,  the  inclusion  of  past  users  of 
chlorophenolic  formulations  in  the 
listing  description  for  certain  F032 
wastes,  and  the  scope  of  wastewaters 
with  respect  to  waters  that  do  not  come 
into  contact  with  preservative  are  also 
being  stayed. 

DATES:  Effective  Date:  June  5, 1991.  For 
reporting  deadlines,  see  section  VI  of 
this  preamble. 

AODHEMca:  The  official  record  for  this 
administrative  stay  is  identified  as 
Docket  Number  F-91-WPWS-FFFFF 
and  is  located  in  the  EPA  RCRA  Docket, 
room  M2427.  401  M  Street  SW., 
Washington.  DC  20460.  The  public  must 
make  an  appointment  in  order  to  review 
docket  materials  by  calling  (202)  475- 
9327.  The  docket  is  available  for 
inspection  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays.  The  public  may  copy  material 
from  any  regulatory  docket  at  a  cost  of 
$0.15  per  page. 

FOn  FURTHER  INFORMATION  CONTACT: 

For  general  information  contact  the 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346,  or  at  (202)  382-3000.  For  technical 
information  concerning  this  notice, 
contact  Edward  L  Freedman.  Office  of 
Solid  Waste  (OS-333),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW..  Washington.  DC  20460, 
(202)  24!>-3^7. 


tUPPLEMCMTAIIV  INFORMATION:  Tlie 

contents  of  today's  notice  are  listed  in 
the  foHowing  ontiine- 

I.  Background 

n.  Appropriate  Effective  Date  for  Drip  Rsd 
Standards 

III.  Substantive  Standards  for  Drip-ftds 

IV.  Pentachlorophenol  Cross-Contasinatioa 

V.  Scope  of  the  Wastewater  Listing 

VI.  Agency  Action 

VII.  Effects  On  State  Authorization 
Vni.  Paperwork  Reduction  Act 

L  Background 

On  December  6. 1990,  EPA 
promulgated  regulations  listing  as 
hazardous  various  wastes  generated 
from  wood  preserving  processes  that 
use  chlorophenolic  creosote,  and/or 
inorganic  (arsenical  and  chromjum) 
preservatives  (55  FR  50450  (Dec.  6, 1990). 
adding  hazardous  wastes  P032,  F094. 
and  F035  to  the  lists  of  hazardoos 
wastes  in  40  CFR  261.31).  In  addition, 
and  of  particular  relevance  far  tfie 
present  notice,  the  Agency  promulgated 
standards  for  a  new  type  of  waste 
management  unit,  a  drip  pad  (55  FR 
50484-89,  adding  a  new  subpart  W  to 
parts  264  and  265  of  the  regulations). 
Drip  pads  receive  drippage  from  treated 
wood  immediately  after  the  wood  is 
removed  from  the  treatment  vessel  The 
pads  are  eligible  for  90-day  generator 
accumulation  status  under  S  262.34 
provided  they  are  designed  and 
operated  in  compliance  with  the  subpart 
W  standards  (amended  S  262.34(a)(2).  55 
FR  50483-64).  The  standards  vary 
somewhat  for  new  and  existing  drip 
pads. 

Because  the  nile  was  promulgated 
partially  pursuant  to  the  1984 
amendments  and  partially  pursuant  to 
preexisting  authorities,  the  requhements 
take  effect  at  different  times  in  different 
states.  As  a  HSWA  rule,  the  F032  listing 
of  various  residues  from  wood 
preserving  processes  using,  or  that 
previously  used,  chlorophenolic 
formulations  takes  effect  on  June  6, 1991 
in  authorized  and  unauthorized  States 
(55  Fl^  59469-70  and  RCRA  section 
3001(e)).  Drip  pads  used  in  connection 
with  F032  wastes  are  likewise  subiect  to 
the  subpart  W  standards  on  ]une  6  in  afl 
States  [Id.  at  50470).  The  F034  and  F035 
listings  and  related  management 
standards  do  not  take  effect 
immediately  in  authorized  States  since 
they  were  not  adopted  pursuant  to 
HSWA  [Id]. 

II.  Appropriate  Effective  Date  for  Drip 
Pad  Standards 

The  Hrst  issue  discussed  in  the 
present  notice  concerns  the  appropriate 
effective  date  for  the  drip  pad      _  ■ 
standards.  After  the  rule  was      Sf-^ 


promulgated,  the  American  Wood 
Aeservers  Institute  (AWPI), 
representing  a  significant  segment  of  the 
weod  preserving  industry,  conducted  a 
sarvey  to  determine  its  members'  ability 
to  comply  with  the  drip  pad  standards 
OB  June  6.  Although  results  are 
somewhat  fragmentary,  it  appears  that  a 
significant  number  of  facilities  subject  to 
the  June  6  date  are  unable  to  comply  at 
that  time.  Extrapolation  of  the  survey 
results  in  an  estimate  of  200  wood 
preserving  facilities  subject  to  the  June  6 
deadline  (i.e.  those  managing  F032 
wastes,  those  in  unauthorized  States, 
and  those  in  States  authorized  for  the 
wood  preserving  rule),  of  which 
appraxiBately  140  (70  percent)  report 
that  they  are  unable  to  comply  on  Jiuie 

e. 

The  principal  reasons  cited  for 
inability  to  comply  are:  (1)  Difficulties  in 
obtaining  financing:  (2)  difficulties  in 
obtaining  a  professional  engineer's 
certification  of  compliance  (see 
I  265.441(a),  55  FR  50487);  and  (3) 
difficulties  in  coordinating  pad 
faiatallation  or  upgrading  activities  with 
mgoing  corrective  action  at  the  facility. 
In  addition,  there  has  been  some 
(fiscussion  of  difHculties  in  some 
c&nates  of  constructing  pads  during 
very  cold  or  rainy  seasons. 

EPA  has  examined  this  information 
carefully,  and  conducted  its  own 
independent  inquiries  and  site  visits. 
The  Agency's  conclusion  is  that, 
although  a  significant  percentage  of 
facilities  can  comply  with  the  June  6 
effective  date,  a  significant  portion  are 
unable  to  meet  that  date  for  legitimate 
reasons.  In  this  regard,  the  Agency  notes 
that  it  has  phased  in  new  design 
requirements  for  other  types  of 
regulated  units  to  accommodate  similar 
difficulties  to  those  now  facing  certain 
wood  preservers.  See  S  265.193(a) 
(phasing  in  secondary  containment 
requirements  for  hazardous  waste 
tanks):  S  265.90(a)  (groundwater 
monitoring  requirements  effective  18 
aaonths  after  promulgation  date);  47  FR 
16655  (April  16, 1982)  (phasing  in  certain 
fip^^TM'-"''  responsibility  requirements). 
The  Agency  notes  further  that  the  issue 
of  drip  pad  compliance  effective  date 
did  not  receive  a  great  deal  of  attention 
daring  the  rulemaking  because  the  main 
focus  of  the  industry's  rulemaking 
comments  challenged  the  need  for 
listing  these  wastes  at  all,  and  also 
because  the  court-ordered  November  15, 
1900,  promulgation  date  necessitated  an 
expedited  Agency  review  schedule. 

m.  Substantive  Standards  for  Drip  Pads 

AWFland  other  affected  industry 
""parties  also  questioned  the 


appropriateness  eff  requiring  new  drip 
pads  to  be  seeled  with  an  impermeable 
coating  end  to  have  liners  and  leak 
detection  systems  as  well.  In  their  view, 
this  level  of  coMtrol  is  eilfier  redundant 
or  unnecessary,  fan  addition,  they 
questioned  the  technical  feasibility  of 
finding  an  inpenneeble  seakr  for  some 
arsenical  solutions. 

rv.  PentacWoropheBol  Cross- 
Contamination 

A  lurther  issue  that  concerns  the 
wood  preserving  iadustry  is  the  scc^  of 
the  F032  hsting  (far  wastes  from 
processes  osiag  pentad\lorophenol  as  a 
preser\'ative).  As  promulgated,  titis 
listing  includes  wastes  generated  by 
creosote  or  CCA  plants  that  previously 
used  cfaloropbenolif  formulations. 
Although  the  rules  provide  a  procedure 
whereby  an  individual  facility  can 
demonstrate  that  cross-contamination  is 
no  longer  occuning  (in  which  case  the 
wastes  from  the  process  wotUd  still  be 
hazardous  but  classified  under  either  the 
F034  or  P035  waste  codes),  the  industry 
argues  that  tkese  procedures  are 
potentially  unnecessary  and 
impracticable.  Furthermore,  by  including 
potentially  cross-contaminated  wastes 
within  the  scope  of  the  F032  listing,  more 
facilities  become  subject  to  the  June  6 
deadline,  since  the  F032  listing  takes 
effect  on  that  date  in  both  authorized 
and  unauthorized  States  since  it  is  a 
HSWA  rule.  This  increases  the  number 
of  wood  preserving  facilities  potentially 
unable  to  comply  with  the  drip  pad 
standards  on  that  date. 

V.  Scope  of  Ae  Wastewater  Listings 

The  wood  preserving  industry  furflier 
questioned  the  scope  of  the  hsting  of 
wood  preserving  wastewaters.  Among 
other  points,  they  contend  that  certain 
wastewaters  are  not  hazardous  because 
the  vrastewaters  do  not  come  in  contact 
with  process  contaminants,  and 
maintain  further  that  processes  can  be 
reconfigured  to  avoid  contamination  of 
other  water,  such  as  rainwater.  Because 
the  listing  applies  to  aU  wastewaters, 
however,  tfiese  efforts  would  be  without 
point  because  all  the  wastewaters 
would  remain  hazardous  (unless  and 
imtil  delisted). 

VI.  Agency  Action 

A.  EPA  has  determined  to  issue  an 
administrative  sftay  of  the  applicability 
of  the  F032.  F034  and  P035  listings  to  the 
process  area  receiving  drippage  of  these 
wastes,  i.e.,  the  area  potentially  covered 
by  the  subpart  W  drip  pad  standards. 
As  explained  below,  this  stay  is 
available  only  for  wood  preserving 
facilities  meetii^  certain  oonditions 
intended  to  limit  the  extension  to  those 


facilities  mricittg  bona  Bde  efforts  to 
comply  *¥Wt  the  rule.  For  existing  drip 
pads,  the  stay  will  remain  in  effect  until 
February  «,  mz,  and  for  new  drip  pads, 
the  stay  win  remam  in  effect  unti!  May 
6,19S2. 

The  Agency  has  selected  these  dates 
for  the  foBowing  reasons.  The  Agency 
bdieves  rtiat  two  months  of  time  beyond 
the  June  6, 1*91,  effective  date  is 
necessary  for  wood  preserving  plants  to 
determine  end  report  their  definite 
intentions  as  to  compliance  with  the 
rule.  The  Agency  believes  that  up  to 
three  additional  months  will  be  required 
for  all  facilities  intenifing  to  come  into 
compliance  to  fully  investigate  and 
obtain  the  necessary  funding  reqnhed  to 
retrofit  existing  pads  end  to  construct 
new  pads.  The  retrofitting  of  existing 
drip  pads  wiH  require  less  time  than  the 
con8trB(^ien  of  new  drip  pads.  Thus,  tiie 
Agency  has  allowed  up  to  tiiree 
addftional  months  for  flie  retrofitting  of 
existing  drip  pads  and  up  to  six 
additional  months  for  the  construction 
of  new  drip  pads.  These  estimates  are 
consistent  with  iirformation  supplied  by 
the  wood  preserving  industry.  Based  on 
these  estimates,  the  Agency  feels  that 
final  compliance  dates  of  February  6. 
1992,  and  May  6. 1992,  ere  reasonable 
compliance  dates  for  plants  with 
existing  drip  pads  and  newly 
constructed  drip  pads,  respectively. 

The  effect  trf  the  administrative  stay  is 
that  activities  Aat  would  otherwise 
constitiite  disposal  of  FD32,  F034,  or  Ft)35 
wastes  into  the  process  area,  or  onto 
existing  drip  pads  in  process  areas,  are 
not  covered  by  the  respective  wood 
preservative  waste  listings  during  the 
duration  of  the  stay.  "Hie  stay  is  limited 
to  the  process  area,  however.  Thus,  the 
listings  are  not  stayed  for  F0S2,  P034,  or 
P035  wastes,  inch»£ng  soil 
contaminated  with  these  wastes,  that 
are  removed  from  this  area.  (During  the 
term  of  the  administrative  stay,  such 
removal  would  be  considered  generation 
of  an  P032,  F034,  or  F035  wfaste.  53  FR 
31147-49  (Aogust  17, 1988).) 

As  noted  above,  the  Agency  intends 
(and  AWPI  expressly  agrees)  that  this 
limited  stay  should  apply  only  to  those 
facilities  that  intend  to  comply  with  die 
subpart  W  standards  and  that  are 
wiHiRg  to  make  bona  fide  efforts  to  do 
so  daring  the  stay  period.  It  obviously 
makes  no  sense  to  extend  the  rule's 
complianoe  date  for  facilities  simply 
desiring  to  oontinue  operations  titat  are 
environmentally  unsound  (such  as 
operating  without  a  drip  pad  or  with 
defective  peds)  until  they  are  forced  to 
close.  Coneeqeently,  the  Agency  is 
makiag  the  stay  applicable  only  to  ftose 
facilities  that  comply  with  the 


conditions  described  below.  Fa9ure  to 
comply  with  these  conditions  means 
that  the  listings  remain  in  effect,  in 
which  case  process  area  drippage  can 
only  occur  lawfully  for  facilities  with 
compliant  drip  pads,  or  for  facilities  ia 
compliance  widi  requirements  for  land 
disposal  of  hazardous  waste  (or  other 
units  meeting  applicable  technical 
standards).  It  should  be  noted  ttiat  all 
portions  of  the  rule  that  are  not  stayed 
remain  in  effect.  For  example,  the  stay 
does  not  affect  the  Mardi  6. 1991,  3010 
notification  deadline  for  generators  and 
TSDs  handling  F034  and  F035  in 
unauthorized  states  or  F032  in  all  states. 
Thus,  those  generators  and  TSDs  that 
were  managing  the  forementioned 
wastes,  that  had  not  previously  notified 
the  Agency  of  hazardous  waste  activity, 
and  that  did  not  submit  a  3010 
notification  to  the  Agency  by  the 
deadline  are  in  violation  of  that 
requirement 

First  by  Aagust  6. 1991,  all  wood 
preserving  fai^ties  affected  by  the  stay 
(i.e..  those  otiierwise  subject  to  the  June 
6  compliance  date)  must  notify  either 
the  Agency's  applicabk  Regional  Office 
or  an  authorized  state  of  theff  iatention 
to  follow  one  of  four  courses  of  action: 
(1)  To  upgrade  an  existing  drip  pad  by 
February  6, 1992;  (2)  to  install  a  new  drip 
pad  by  MayA.  1992;  (3)  tiie  facility 
already  has  installed  a  drip  pad  in 
compliance  with  stdjpart  W;  or  (4)  the 
facility  wrill  cease  operation  by  Au^st  7. 
A  facibty  notifying  that  it  inteiods  to 
cease  operation  must  cease  (^leratim  by 
August  7  or  its  drij^wge  in  the  process 
area  becomes  subject  to  all  applicable 
subtitle  C  regulations.  The  drip  pads 
already  installed  in  compliance  with 
subpart  W  are  not  subject  to  regulation 
until  February  fl,  199Z  and  owners  and 
operators  of  such  pads  need  not  submit 
any  further  notification  to  the  Agency 
other  tiian  die  August  6  notice.  Facilities 
notifying  that  they  intend  to  comply  by 
February  6, 1992,  or  May  6, 1992,  most 
furtiier  state  that  they  will  use  best 
efforts  to  minimize  drippage  that  occurs 
during  the  duration  of  the  stay. 

Second,  on  November  6, 1991. 
facilities  intending  to  comply  with  drip 
pad  standards  must  submit  s  second 
notification  providing  evidence  tiiat  they 
are  making  good  faith  efforts  to  comply 
and  have  a  reasonable  expectation-of 
doing  so.  To  make  this  showing,  tiie 
notification  must  include  an  estimate  of 
the  cost  of  compliance,  and  evidence  of 
financing  to  pay  this  expense.  Evidence 
could  take  the  form  of  an  agreement 
with  a  bank  or  oter  lending  institution, 
or  an  escrow  account  dedicated  to 
pasring  for  instaDation  of  drip  pads. 
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Persons  unable  to  make  this 
demonstration  would  have  to  cease 
operation  by  November  7, 1991.  (The 
scheme  is  somewhat  similar  to  the 
statutory  loss  of  interim  status 
provisions  which  required  certain 
facilities  to  certify  that  the  facility  was 
in  compliance  with  financial 
responsibility  and  groundwater 
monitoring  requirements  by  a  particular 
date  or  to  cease  operation  (RCRA 
section  3005(e)(2]]).  EPA  repeats  that  the 
rule  remains  in  e^ect  for  persons  who 
do  not  comply  with  these  conditions. 
EPA  or  the  state,  as  appropriate,  may  in 
its  discretion,  allow  a  facility  to  operate 
beyond  the  November  6, 1991.  deadline: 
provided,  that  (1)  The  respondent 
demonstrates  that  it  cannot  meet  the 
November  6, 1991,  deadline  because  of 
circumstances  entirely  beyond  its 
control,  despite  its  best  e^orts  to  comply 
(e.g.,  its  impossibility  of  performance  is 
due  to  corrective  action  being 
undertaken  at  the  wood  preserving 
facility  pursuant  to  a  federal  or  state 
order  or  permit),  and  (2)  such 
authorization  to  operate  is  set  forth  in 
an  enforceable  compliance  order. 

B.  EPA  has  also  decided  to  issue  a 
stay  of  the  requirement  that  new  drip 
pads  be  sealed,  coated,  or  covered  with 
an  impermeable  material 
(S  264.572(a)(4],  S  2e5.443(a](4]).  The 
Agency  is  taking  this  step  because  we 
are  now  convinced  that  this  requirement 
is  unnecessary  for  pads  constructed 
with  a  liner  and  leak  detection  system 
provided  the  pad  is  maintained  in  good 
condition  with  actions  taken  to  remedy 
any  cracks  that  may  develop.  The  liner 
would  provide  secondary  containment, 
thus  fulfilling  the  Agency's  object  in 
developing  management  standards  for 
drip  pads  (55  FR  at  50453).  We 
consequently  are  staying  this 
requirement.  Thus,  on  May  6, 1992  (i.e., 
the  date  when  new  pads  must  comply 
with  the  regulatory  standards),  new 
pads  will  not  be  required  to  be  sealed, 
coated,  or  covered  with  an  impermeable 
material.  EPA  also  intends  to  initiate 
rulemaking  to  determine  whether  to 
make  this  a  permanent  regulatory 
change. 

EPA  intends,  however,  that  this 
requirement  remain  in  place  for  existing 
pads,  once  those  pads  are  required  to 
comply  with  the  regulatory  standards, 
because  few  (if  any)  existing  pads  are 
known  to  have  liner  and  leak  detection 
systems  that  comply  with  the  subpart  W 
standards.  Thus,  on  February  6, 1992, 
existing  pads  must  be  sealed,  coated,  or 
covered  with  an  impermeable  surface. 
Because  existing  pads  need  not  have 
liner  and  leak  detection  systems 
(SS  264.571,  265.441]  the  requirement  of 


an  impermeable  surface  is  necessary  to 
provide  secondary  containment.  (The 
Agency  has  determined  that 
commercially  available  sealants  exist 
that  would  be  appropriate  for  use  at  the 
pH  of  preservative  solutions  used  by  the 
wood  preserving  industry.) 

C.  The  Agency  is  also  staying  the 
portion  of  the  rule  that  included  wastes 
from  plants  generating  F034  or  F035 
wastes  that  previously  used 
chlorophenolic  formulations  as  within 
the  scope  of  the  F032  listing.  Upon 
reflection,  the  Agency  realizes  that 
structuring  the  rule  in  this  way  is  not 
serving  any  useful  environmental 
purpose.  Wastes  from  creosote  or 
inorganic  arsenical  wood  preserving 
processes  that  previously  used 
chlorophenolics  are  already  classified 
as  hazardous  under  the  F034  or  F035 
listings.  The  regulatory  standards  for 
F032,  F034,  and  F035  wastes  are 
identical,  so  that  the  F032  listing  does 
not  carry  with  it  a  stricter  regulatory 
regime  (55  FR  at  50467).  The  only 
immediate  regulatory  consequence  of 
the  F032  listing  for  these  plants  is  to 
make  more  facilities  subject  to  the  June 
6  compliance  date.  As  explained  above 
in  the  discussion  on  compliance  dates 
for  drip  pads,  this  consequence  has 
negative  features  because  many 
facilities  that  can  comply  with  the  drip 
pad  standards  with  some  additional 
time  appear  unable  to  do  so  by  June  6 
for  legitimate  reasons.  Since  the  F032 
listing  does  not  result  in  different 
substantive  regulation  for  the  wastes 
other  than  the  timing  of  the  effective 
date,  EPA  has  decided  to  stay  the  scope 
of  the  F032  listing  so  that  it  does  not 
cover  wastes  from  creosote  or  inorganic 
arsenical  plants  that  previously  used 
chlorophenolic  preservatives  as  long  as 
any  wastes  from  that  plant  are  regulated 
as  F034  or  F035  wastes.  EPA  also 
intends  to  initiate  rulemaking  to 
determine  whether  to  permanently 
amend  the  F032  listing. 

The  Agency  notes,  however,  that  the 
issue  of  chlorophenolic  cross- 
contamination  will  be  relevant  when 
EPA  establishes  treatment  standards  for 
the  F032.  F034  and  F035  wastes  under 
the  land  disposal  restrictions  program. 
The  fact  that  a  waste  may  be  classified 
as  F034/F035  rather  than  F032  does  not 
prevent  the  Agency  from  promulgating 
treatment  standards  for  the 
chlorophenolic  formulation,  and  the 
various  dioxins  and  furans  that  may  be 
present  in  these  wastes  as  a  result  of 
equipment  cross-contamination.  Thus, 
the  Agency  anticipates  including 
standards  for  these  constituents  in  all  of 
the  treatment  standards  for  the  listed 
wood  preserving  wastes. 


D.  Finally,  EPA  has  decided  to  stay 
the  listing  of  wastewaters  so  that  the 
listing  applies  only  to  wastewaters  that 
have  come  in  contact  with  process 
contaminants,  i.e.,  wood  preserving 
solutions,  spent  preservatives,  and  the 
like.  It  is  these  process  contaminants 
that  make  the  wastewater  hazardous, 
and  the  Agency  did  not  intend  for  the 
listing  to  apply  to  uncontaminated 
wastewaters  (see  56  FR  21955,  May  13. 
1991).  Thus,  if  wastewaters  are  kept 
uncontaminated,  they  will  not  be  (and 
should  not)  be  covered  by  the  listing. 
EPA  intends  to  initiate  rulemaking  to 
determine  whether  to  make  this  a 
permanent  regulatory  change. 

Any  wood  preserver  claiming  that 
wastewater  has  not  come  in  contact 
with  process  contaminants  would  have 
the  burden  of  proving  that  this  is  the 
case.  This  is  because  the  details  of  plant 
operation,  and  in  particular  wastewater 
management,  are  within  the  special 
knowledge  of  the  wood  preserving 
facility.  See  50  FR  at  643  (January  4, 
1985)  and  cases  there  cited.  The  best 
(and  perhaps  only)  way  of  showing  no 
contamination  would  be  to  segregate 
uncontaminated  waters  (for  example, 
non-contact  cooling  water)  from  normal 
process  wastes  and  process  areas.  Such 
segregation  also  serves  a  useful  waste 
minimization  function  by  reducing  the 
total  volume  of  contaminated 
wastewater.  Thus,  the  Agency  views 
today's  action  as  creating  an  incentive 
for  waste  minimization.  Conversely, 
however,  the  Agency  notes  that  if 
initially  uncontaminated  wastewater  is 
mixed  with  contaminated  wastewater 
(as  in  a  centralized  wastewater 
treatment  system)  or  with  process 
contaminants  (such  as  rainwater  falling 
on  a  process  area  drip  pad),  then  the 
entire  volume  of  wastewater  is 
hazardous  because  of  the  mixture  rule. 

E.  EPA  is  issuing  this  administrative 
stay  pursuant  to  5  U.S.C.  705  which 
provides  that  an  agency  may  postpone 
the  effective  date  of  action  taken  by  it 
when  justice  so  requires,  pending 
judicial  review.*  The  Agency  believes 
that  this  standard  is  satisfied  here 
because  it  appears  to  be  legitimately 
infeasible  for  a  significant  number  of 
wood  preserving  facilities  to  comply 
with  the  drip  pad  standards  by  June  6. 

b)  addition,  the  sealant  requirement 
for  new  drip  pads  appears  unnecessary 
and  could  add  to  the  time  needed  to 
comply  with  drip  pad  standards. 
Inclusion  of  potentially  cross- 
contaminated  wastes  within  the  F032 
listing  does  not  serve  any  direct 


regulatoiy  pwpwst  (given  die  uniform 
rcfuUrlarjr  standands  lor  PB32.  POM,  and 
F035  wastes),  and  causes  more  faciUties 
to  be  subject  to  the  June  6  effective  date 
with  which  they  may  be  imaHe  to 
comply.  Inclusion  of  uncontaminated 
wastewaters  within  the  scope  of  the 
listing  is  not  necessary  to  fiirther  any 
legitimate  environmental  objective,  and 
so  should  legitimately  be  stayed. 

At  the  same  time,  the  administrative 
stay  is  structured  so  as  to  prevent 
environmental  abuses  from  uncontrolled 
drrppege  during  the  pendency  of  the 
stay,  and  is  further  structured  to  be 
available  only  to  facilities  making  bona 
fide  efforts  to  comply.  A  significant 
number  of  stood  preservers  thus  could 
be  harmed  hreparably  shtndd  the  drip 
pad  standards  talce  effect  on  June  6.  The 
conditions  on  the  administrative  stay, 
plus  structurifig  the  duration  of  die  stay 
to  allow  time  for  clean-up  of  drippage 
contamination  in  existing  process  areas, 
also  assures  that  the  stay  will  be  in  the 
public  interest.  The  Agency 
consequently  fiiKis  that  issuing  this  stay 
is  in  the  interests  of  justice.* 

VU.  Effects  an  Stale  Aalfaorixatioa 

The  effects  of  the  administrative  stay 
depend  largely  oa  whether  the  facility  is 
managing  a  wood  pre8er\'ing  waste 
identified  by  a  HSWA-based  listing  (i.e., 
the  F032  wastes),  as  opposed  to  the 
newly  listed  wastes  (F034  and  F035)  for 
which  the  listing  determmations  were 
based  on  pre-HSWA  authority. 

As  explained  earlier,  EPA  considers 
that  both  the  F032  listing  and  the  new 
subpart  W  drip  pad  staadards  (when 
applied  to  the  management  of  F032 
wastes)  are  based  on  HSWA  authority. 
As  EPA  e^qplained  in  the  December  6, 
1990  notice  (see  55  FR  50469),  the 
HSWA-based  F032  listing  and  related 
subpart  W  facility  standards  take  effect 
simultaneously  in  all  States,  regardless 
of  their  authorization  status.  With 
respect  to  these  HSWA-based 
requirements,  tbe  effect  of  the 
administrative  stay  is  to  defer  in  all 
States  EPA's  impleraeDtation  and 
enforcement  of  these  requirements 


■  AWPI  hat  filed  a  petition  for  review  of  the 
December  0  rule. 


«  Although  the  Agency  doei  not  regard  today'* 
action  as  a  rule,  were  il  to  be  viewed  at  a  rule  the 
Agency  t>etieve«  (hat  there  i*  good  cause  for  issuing 
it  without  prior  notice  and  optiortunity  for  oomment 
and  for  making  it  immediately  effective.  This  it 
borne  out  by  the  pending  compliance  date  and 
infeasibility  of  compliance  for  a  substantial  number 
of  facilities,  and  meant  of  conditioning  the  stay  to 
atture  continued  protection  of  human  health  and 
the  environment.  In  addition,  EPA  has  sought  and 
obtained  comment  on  this  action  not  only  from  the 
wood  preserving  industry  but  from  members  of  the 
environmental  community  and  the  waste  treatment 
industry  at  well.  There  also  was  opportunity  to 
comment  on  all  of  thete  issues  during  the 
rulemaking  itself,  to  that  further  comment  may  be 
unnecesaary. 


beyond  )<ne  «.  t9M.  in  aocordanoe  with 
the  adnuustra<ive  stay  adiadule. 
According  to  the  schedule  for  State 
program  revisions  contained  in  40  CFR 
271.21(e).  the  December*.  1996  Wood 
PreservatiDa  Rale  is  subiect  to  a  July  1, 
1992  deadline  (July  1, 1993  if  a  atatutory 
change  is  required)  for  States  to  modi^ 
their  hazardous  waste  programs  and 
thereafter  seek  approval  from  EPA  for 
the  program  revision.  Since  the 
administrative  stay  would  not  extend 
any  effective  dates  beyond  May  6, 1992, 
EPA  considers  it  very  unlikely  that  any 
State  will  have  received  approval  from 
EPA  to  implement  the  December  6, 1990 
K^dation  under  RCRA  authority  with 
ewiier  w  more  stringent  effective  dates 
than  tiiose  set  out  in  this  stay. 
Nevertheless.  States  may  modify  their 
hazardous  waste  programs  to  adopt  the 
Wood  Preservative  Rule  in  the  interim. 
While  EPA  encourages  States  to  follow 
the  deferred  effective  dates  annoanced 
in  this  stay.  States  may  elect  to 
implemerrt  the  rule  widi  effective  dates 
earKer  than  those  imposed  nnder  this 
stay,  as  a  matter  of  State  law. 

In  the  case  of  faciUties  managing  F034 
and  F035  wastes,  the  effect  of  the  stay 
depends  on  whether  the  facility  is 
U»caled  in  an  authorized  or  unauthorized 
State.  The  F034  and  F035  listing 
determinations  were  promulgated 
pursuant  to  pre-HSWA  authority,  and 
EPA  considers  the  subpart  W  drip  pad 
standards  that  govern  die  management 
of  F034  and  F035  wood  preserving 
wastes  to  also  be  based  on  pre-HSWA 
authority.  According  to  the  December  6, 
1990  Rule  notice,  these  wastes  listings 
and  facility  standards  would  have  been 
effective  on  June  a  1991  only  in  those 
States  that  are  not  authorized  for  any 
part  of  RCRA.  EPA  implements  the 
RCRA  program  in  unauthorized  States, 
and  the  effect  of  this  stay  will  be  to 
defer  EPA's  implementation  and 
enforcement  of  the  Wood  preserving 
Rule's  F034  and  F035  provisions  in 
accordance  with  the  administrative  stay 
schedule. 

In  authorized  States,  the  pre-HSWA 
basis  for  the  F034  and  F035  listings  (and 
related  subpart  W  drip  pad  standards) 
means  that  these  requirements  cannot 
be  implemented  as  RCRA  requirements 
until  the  State  has  adopted  the 
necessary  program  modifications  and 
obtained  approval  for  the  necessary 
•   program  modifications  and  obtained 
approval  for  the  revisions  from  EPA. 
The  modification  schedule  in  40  CFR 
271.20(e)  requires  that  States  modify 
their  programs  by  July  1, 1992  (July  1, 
1993  if  a  statutory  change  is  required)  to 
adopt  this  regulation  and  thereafter  seek 
approval  of  the  revisions  from  EPA. 


Since  the  stay  does  not  extend  any 
effective  dates  beyond  May  6. 1482,  A  is 
unlikely  that  States  wiU  become 
authorized  £oi  die  F034  ami  F035  lisUogs 
and  facility  staBdsrds  befoi«  Ihe 
deferred  effective  dates  ai  ^  stay  have 
already  passed.  However,  facilities  in 
both  authorized  states  and  unauthorized 
states  should  understand  that  states 
may  adopt  and  implement  wood 
preserving  regulations  as  a  matter  of 
state  law,  prior  to  obtaining  EPA 
approval.  While  EPA  strongly 
encourages  States  to  follow  the  deferred 
effective  dates  announced  in  this  stay. 
States  may  elect  to  adopt  wood 
preserving  waste  r^ulations  with  more 
stongent  (e.g.,  earlieTJ  effective  dates 
than  those  announced  in  dris 
administrative  stay. 

Vm.  Paperwodi  Reductioa  Act 

The  information  collection 
requirements  te  this  nde  have  been 
approved  by  the  Offtee  (rf  Management 
and  Budget  (OMB)  under  the  Paperworic 
Reduction  Act,  44  ii^C  3501  et  seq. 
Die  OMB  approval  namber  is  2050-^15. 
The  public  reporting  burden  for  the 
wood  preserving  rule  (as  published  in 
the  Fedaral  Register  oa  December  6, 
1990),  inclusive  of  the  reporting 
requirements  in  this  administrative  stay, 
is  estimated  to  result  in  a  total  of  271 
hours  per  facility  per  jwar.  The  burden 
prior  to  this  administrative  stay  was 
estimated  to  average  272  hoars  per 
facility  per  year. 

Send  comments  regarding  the  burden 
estimate  or  any  odier  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401  M  St  SW.,  Washington,  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Badget,  Washington. 
DC  20503  marked  "Attention:  Desk 
Officer  for  EPA." 

Datei]:  June  5.  IWl 
F.  Henry  Habicht. 
Acting  Administrator. 

List  of  Subjects 

40  CFR  Part  261 

Hazards  materials.  Waste  treatment 
and  disposal.  Recycling. 

40  CFR  Part  264 

Hazardous  materials.  Packaging  and 
containers.  Reporting  requirements. 
Security  measures.  Surety  bonds.  Waste 
treatment  and  disposal. 
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40  CFR  Part  265 

Air  pollution  control.  Hazardous 
materials.  Packaging  and  containers. 
Reporting  requirements.  Security 
measures.  Surety  bonds.  Waste 
treatment  and  disposal,  Water  supply. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I  is  amended 
as  set  forth  below. 


PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a).  6921. 
6922.  and  6938. 


2.  Section  281.31  is  amended  by 
revising  the  F032,  F034.  and  F035  listings 
to  read  as  follows: 

S  261.31    Hazardous  wastes  from  non- 
spscific  souress. 


Industry  and 
EPA 

hazardous 
waste  Na 


Hazardous  waste 


Hazard 
code 


F032' 


F034> 


F035« 


Wastewaters,  process  residuals,  preservative  dnppage,  and  spent  formulations  from  wood  preserving  processes  generated  at  plants  that  (T) 
currently  use  or  have  previously  used  chlorophenofcc  formulations  (except  potentially  croes-corrtamtnated  wastes  ttiat  have  had  the  F032 
waste  code  deleted  m  accordance  with  }  261  35  of  ttM  chapter  and  wtiere  the  generator  does  not  resume  or  mrtiate  use  of 
chkxophenolic  formulations)  This  feting  does  not  include  K001  bottom  sediment  sludge  from  the  treatment  of  wastewater  from  wood 
preserving  processes  that  use  creosote  and/or  pentachkxophenol.  {Hoiz:  The  feting  of  wastewaters  that  have  not  come  into  contact 
with  process  contaminants  is  stayed  administratively.  The  feting  for  plants  that  have  previously  used  chlorophenolic  formulations  Is 
administratively  stayed  »»henever  these  wastes  are  covered  t>y  the  F034  or  F035  listings.  These  stays  will  remain  in  effect  until  further 
administrattve  action  » taken.). 

Wastewaters,  process  residuals,  preservative  dnppage.  and  spent  formulations  from  wood  preserving  process  generated  at  plants  that  use    (T) 
creosote  formulations.  This  listing  does  not  include  K001  bottom  sediment  sludge  from  the  treatment  of  wastewater  from  wood  preserving 
processes  that  use  creosote  and/or  pentachlorophenol.  (I^te:  The  listing  of  wastewaters  that  have  not  come  into  contact  with  process 
contaminants  is  stayed  admintstratively  The  stay  wW  remain  m  effect  until  further  administrative  action  is  taken.). 

Wastewaters,  process  residuals,  preservative  dnppage.  and  spent  formulations  from  wood  preserving  process  generated  at  plants  that  use    (T) 
Inorganic  preservatives  containing  arsenic  or  cfiromium.  This  listing  does  not  include  K001  bottom  sediment  sludge  from  tf>e  treatment  of 
wastewater  from  wood  presennng  processes  that  use  creosote  and/or  pentachKxophenol.  (f»toTE:  The  feting  ol  wastewaters  that  have 
not  come  into  cor^act  with  process  contaminants  Is  stayed  administrativeiy.  The  stay  wHt  remain  in  effect  until  further  administrative  action 
is  taken). 


'  The  F032.  F034,  and  F305  listings  are  administratively  stayed  with  respect  to  the  process  area  receiving  dnppage  of  these  wastes  provided  persons  desinng  to 
continue  operattng  notify  EPA  by  August  6,  1991  of  their  intent  to  upgrade  or  install  dnp  pads,  and  by  November  6,  1991  provide  evidence  to  EPA  that  they  ha\^ 
adequate  finandna  to  pay  for  drip  pad  upgrades  or  installation,  as  provided  in  the  administrative  stay.  The  stay  of  the  listings  win  remain  in  effect  una  February  6, 
1992  for  axistir^  drip  pads  and  until  May  6,  1992  for  new  drip  pads. 


Thursday 
June  13,  1991 


Part4V 


PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FACILITIES 

3.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6005. 6812(a).  6024,  and 
6925. 

4.  Section  264.572  is  amended  by 
revising  paragraph  (a)(4]  to  read  as 
follows: 

S  264.572    Design  and  opsrating 
rsquirsmsnts. 

(a)  •  *  • 

(4)  Be  impermeable,  e.g.,  concrete 
pads  must  be  sealed,  coated,  or  covered 
with  an  impermeable  material  such  that 
the  entire  surface  where  dnppage  occurs 
or  may  nm  across  is  capable  of 
containing  such  drippage  and  mixtures 
of  drippage  and  precipitation,  materials, 


or  other  wastes  while  being  routed  to  an 
associated  collection  system. 

Note:  The  requirement  that  new  drip  pads 
be  impermeable,  e.g.,  that  new  drip  pads  be 
sealed,  coated,  or  covered  with  an 
impermeable  material  is  administratively 
stayed.  The  stay  will  remain  in  effect  until 
further  administrative  action  is  taken. 


PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITIES 

5.  The  authority  citation  for  part  265 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6912(a).  6924, 
6925.  and  6935. 

6.  Section  265.443  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 


S  265.443    Design  and  operating 
rsquirsmsnts. 

(a)  *  *  * 

(4)  Be  impermeable,  e.g.,  concrete 
pads  must  be  sealed,  coated,  or  covered 
with  an  impermeable  material  such  that 
the  entire  surface  where  drippage  occurs 
or  may  run  across  is  capable  of 
containing  such  drippage  and  mixtures 
of  drippage  and  precipitation,  materials, 
or  other  wastes  while  being  routed  to  an 
associated  collection  system. 

Note:  The  requirement  that  new  drip  pads 
be  impermeable,  e.g.,  that  new  drip  pads  be 
sealed,  coated,  or  covered  with  an 
impermeable  material  is  administratively 
stayed.  The  stay  will  remain  in  effect  until 
further  administrative  action  is  taken. 
•         •         *         *         * 

[FR  Doc.  91-13954  Filed  6-12-01:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart63 

(AO-FRL-3920-3I 
Rm2060-ACS9 

NaMonal  Emission  Standards  for 
Haiardous  Air  Pollutants  for  Source 
Categories:  Proposed  Regulations 
Governing  Compliance  Extensions  for 
Early  Reductions  of  Hazardous  Air 
Pollutants 

agency:  Environmental  Protection 
Agency  (EPA). 

AcnofC  Proposed  rule. 

summary:  The  proposed  rule  would 
implement  the  provisions  in  section 
112(i)(5)  of  the  Clean  Air  Act  (as 
amended  in  1990)  ("the  Act").  Those 
provisions  allow  an  existing  source  to 
obtain  a  six-year  extension  of 
compliance  with  an  emission  standard 
promulgated  pursuant  to  section  112(d) 
of  the  Act  if  the  source  has  achieved  an 
emission  reduction  of  90  percent  or  more 
of  hazardous  air  pollutants  (95  percent 
or  more  for  particulates)  by  certain 
dates  specifled  in  the  Act.  If  the  source 
is  granted  a  compliance  extension,  an 
alternative  emission  limitation  would  be 
estabUshed  by  permit  to  ensure 
continued  achievement  of  the  emission 
reduction.  The  intended  effect  of  the 
proposed  rule  is  to  establish 
requirements  and  procedures  for  tource 
owners  and  operators  to  follow  in  order 
to  obtain  compliance  extensions  and  for 
reviewing  agencies  to  follow  in 
evaluating  requests  for  extensions. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  July  29. 1981. 

Public  Hearing.  If  snyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  June  27. 1991.  a  public 
hearing  wiH  be  held  on  July  11. 1991, 
beginning  at  10  sjn.  Persons  interested 
in  attending  the  hearing  should  call  Ms. 
Lina  Hanzely  at  (919)  541-5673  to  verify 
that  a  hearing  will  be  held. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  June  27. 1991. 


:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Air  Docket  (LE-131). 
Attention  Docket  Number  A-90-47  (see 
Docket  section  below),  room  M1500,  U.S. 
Environmental  Protection  Agency,  401 M 
Street.  SW..  Washington.  DC  20460. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  a  pubUc  hearing,  it  will 
be  held  at  EPA's  Office  of 
Administration  Auditorium.  Research 


Triangle  Park.  North  Carolina.  Persons 
interested  ht  attending  the  hearing  or 
wishing  to  present  oral  testimony  should 
notify  Ms.  Lina  Hanzely  (MD-13).  U.& 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  number  (919)  541-5673. 

Docket.  Docket  No.  A-90-47. 
containing  supporting  information  used 
in  developing  the  proposed  regobtion 
and  background  information  on  the 
high-risk  pollutant  list  is  available  for 
public  inspection  and  copying  between 
8:30  a.m.  and  3:30  p.m.,  Monday  throo^ 
Friday,  at  EPA's  Air  Docket,  room 
M1500.  U.  S.  Environmental  Protection 
Agency,  401  M  Street.  SW..  Washington. 
DC  20460.  A  reasonable  fee  may  be 
charged  for  copying. 

Documents.  The  emission  estimating 
document  may  be  obtained  from  the  US. 
EPA  Library  (MD-35),  Research  Triangle 
Park.  North  Carolina  27711.  telephone 
(919)  541-2777.  Please  refer  to 
"Procedures  for  Establishing  Emissions 
for  Early  Reduction  Compliance 
Extensions— Volume  1"  (EPA-450/3-91- 
012a).  The  EPA  also  has  prepared  an 
enabling  document  which  is  intended  to 
aid  EPA  Regional  Offices  and  the  States 
in  implementing  the  rule.  However,  the 
information  in  this  document  also  may 
be  Bseful  to  the  public  and  is  available 
from  the  U.S.  EPA  Library  (see  above 
address).  Please  refer  to  "Enabling 
Document  for  Regulations  Governing 
CoBD^diaace  Extensions  for  Early 
Redactions  for  Hazardous  Air 
Pollutants"  (EPA-450/3-91-013). 
MM  RJRTNDI  MFOHMATKMI  CONTACT 
Mr.  David  Beck,  Chemicals  and 
Petroleum  Branch,  Emission  Standards 
Division  (MD-13>.  U.S.  Environmental 
Protection  Agency.  Research  Trian^ 
Park.  North  Carolina  27711,  telepbmie 
(919)  541-6421. 

SUPMfMCNTAIIV  mfohmation:  The 
information  presented  in  this  preamble 
is  organized  as  follows: 

I.  Bacliground  and  Purpose 

A.  Clean  Air  Act  Amendments:  Provisions 
for  Early  Reductions 

B.  Advantages  of  Early  Reduction  Program 
C  Coordination  with  States 

D.  Participation  of  Interested  Parties 

E.  Judicial  Review 

II.  Summary  of  and  Rationale  for  Proposed 

Rule 

A.  Applicability 

B.  Definition  of  Source 

C.  Demonstration  of  Early  Reduction 

1.  General 

2.  High-Risk  PoUutanU 

3.  Reduction  Demonstration  Proosdures 

4.  Base  Year  and  Post-Control  I 

D.  Enforceable  Commitments 

E.  Review  of  Base  Year  Emissions 

F.  Permit  Applications  and  Permits 


G.  Selection  of  List  of  High-Risk  Pollutants 

1.  Criteria  for  Identifying  High-Risk 
Pollutants 

2.  AppHcation  of  the  Criteria 

DL  Administrative  Requirements 

A.  Public  Hearing. 

B.  External  Participation. 

C.  Docket. 

D.  Paperwork  Reduction  Act. 

E.  Executive  Order  12291  Review 

P.  Regulatory  Flexibility  Act  Comphance. 

L  Background  and  Purpose 

A,  Clean  Air  Act  Amendments: 
Provisions  for  Eariy  Reductions 

On  November  15. 1990,  the  Clean  Air 
Act  was  amended,  and  significant 
changes  were  made  to  section  112  of  the 
Act  establishing  national  emission 
standards  for  hazardous  air  pollutants 
(HAP).  One  of  the  new  features  of  the 
Act  is  a  provision  in  section  112(i)(5) 
that  allows  an  existing  source  to  be 
granted  a  six-year  extension  of 
compliance  with  an  otherwise 
applicable  section  112(d)  standard 
P^ACT  standard)  upon  demonstration 
by  the  owner  or  operator  of  the  source 
that  it  has  achieved  a  reduction  of  90 
percent  or  more  in  emissions  of  HAP  (95 
percent  or  more  in  the  case  of 
particulates).  An  enforceable  emission 
limitation  reflecting  the  reduction  would 
then  be  established  for  the  source  by  a 
permit.  The  emission  reduction  would 
have  to  be  achieved  before  proposal  of 
the  appUcable  standard  in  most  cases. 
However,  the  Act  provides  that  a  source 
achieving  the  reduction  after  a 
standard's  proposal  but  before  January 
1. 1994,  may  qualify  for  the  compliance 
extension  if  it  makes  an  enforceable 
commitment  (to  achieve  such  reduction) 
before  proposal  of  the  standard. 

The  Act  requires  that  the  emission 
reduction  be  determined  by  comparing 
the  post-control  emissions  with 
veriflable  and  actual  emissions  in  a  base 
year  not  earlier  than  1987,  except  that 
1985  or  1986  may  be  used  as  a  base  year 
if  the  emission  data  are  based  on 
information  received  by  the 
Administrator  before  November  15. 
1990,  pursuant  to  an  information  request 
issued  under  section  114  of  the  Act.  To 
qualify  for  an  extension,  the  reduction 
would  be  calculated  by  comparing  total 
base  year  and  post-control  HAP 
emissions  from  all  emission  points  in  the 
source.  The  only  limit  to  this  overall 
reduction  calculation  is  with  respect  to 
*1iigh-risk  pollutants."  Section 
112(i)(5)(E)  of  the  Act  states  that.  "With 
respect  to  pollutants  for  which  high  risks 
of  adverse  public  health  effects  may  be 
associsfed  with  exposure  to  small 
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quantities  including,  but  not  limited  to. 
chlorinated  dioxins  and  furans.  the 
Administrator  shall  by  regulation  limit 
the  use  of  offsetting  reductions  in 
emissions  of  other  hazardous  air 
pollutants  from  the  source  as  counting 
toward  the  90  per  centum  reduction  in 
such  high-risk  pollutants  qualifying  for 
an  alternative  emissions  limitation 
under  this  paragraph."  Section  II.C.  of 
this  preamble  includes  a  discussion  of 
additional  high-risk  pollutants  that  are 
listed  in  today's  proposed  rule  for  which 
offsetting  reductions  of  other  HAPs 
would  be  limited. 

Although  the  Act  provides  that  a 
source  may  obtain  a  compliance 
extension  and  an  alternative  emissions 
limitation  upon  demonstration  of  the  90 
(95)  percent  reduction,  there  is  a  fiulher 
provision  in  section  112(i)(5)(A)  that 
says.  "Nothing  in  this  paragraph  shall 
preclude  a  State  from  requiring 
reductions  in  excess  of  those  specified 
in  this  subparagraph  as  a  condition  of 
granting  the  extension  *  *  *  "  In  other 
words,  a  State  may  require  that  greater 
than  a  90  (95)  percent  reduction  of  HAP 
emissions  be  achieved  by  the  source  in 
order  to  obtain  a  compliance  extension. 
This  topic  is  discussed  further  in  section 
I.e.  of  this  preamble. 

B.  Advantages  of  Eariy  Reduction 
Program 

The  piupose  of  the  section  112(i)(5) 
provision  is  to  encourage  early 
reductions  in  HAP  emissions.  It  has  the 
potential  for  substantial  emission 
reductions  well  before  the  compUance 
date  for  MACT  standards.  Source 
owners  and  operators  can  realize 
benefits  from  participating  in  the  early 
reduction  program  by  obtaining  more 
time  to  develop  strategies  for 
compliance  with  MACT  standards  in 
exchange  for  significantly  reducing  HAP 
emissions  earlier  than  otherwise 
required  and  by  being  able  to  choose  the 
means  by  which  they  reduce  their  HAP 
emissions.  The  early  reduction  option 
gives  them  an  opporttmity  to  design 
cost-effective  emission  reduction 
approaches  for  their  facilities  and 
reduce  the  cost  of  compliance  over  the 
long-term.  In  addition,  participating 
companies  will  enjoy  improved 
community  relations  when  they  become 
recognized  as  good  corporate  citizens 
that  are  concerned  about  improving  the 
environment.  Public  and  environmental 
exposure  to  HAP  would  be  significantly 
reduced  earlier  than  if  sources  delay 
control  of  emissions  until  they  are 
subject  to  MACT  standards.  This  early 
reduction  results  not  only  in  lower 
annual  emissions  but  also  in  lower 
overall  emissions  from  the  source  over 
tne  long-term. 


The  potential  long-term  reduction  of 
HAP  emissions  due  to  achieving  early 
reductions  can  be  illustrated  in  an 
example  (see  Table  1).  Consider  a 
source  emitting  HAP  at  a  rate  of  100 
tons  per  year.  Assume  this  source 
achieves  a  90  percent  reduction  in  HAP 
emissions,  to  a  rate  of  10  tons  per  year, 
just  prior  to  proposal  of  an  applicable 
MACT  standard,  and  receives  a  six-year 
extension  for  compliance  with  the 
standard.  In  comparison,  consider  an 
identical  100  ton-per-year  source  which 
does  not  achieve  early  reductions  but 
complies  with  a  MACT  standard  three 
years  after  the  standard  is  promulgated, 
according  to  the  compliance  schedule 
for  the  standard  (the  Act  provides  that 
the  standard  specify  the  compliance 
date,  not  to  exceed  three  years  after 
promulgation  of  the  standard).  For 
purposes  of  this  example,  the  standard 
is  assumed  to  reduce  HAP  emissions 
from  the  source  to  two  tons  per  year  (98 
percent  reduction). 

To  estimate  the  additional  HAP 
emissions  decrease  due  to  early 
reductions,  a  comparison  can  be  made 
of  cumulative  HAP  emissions  under 
each  scenario  during  the  ten  years 
starting  from  the  time  the  eariy 
reductions  are  made  to  the  time  both 
sources  are  complying  with  the  MACT 
standard  (which  is  after  expiration  of 
the  six-year  extension).  The  ten-year 
period  includes  one  year  from  proposal 
(the  time  the  early  reduction  must  be 
achieved)  to  promulgation  of  the 
standard,  three  years  from  promulgation 
to  the  assumed  compliance  date  of  the 
standard,  and  six  years  for  the 
compliance  extension.  During  the  ten 
years,  the  source  reducing  emissions 
early  emits  10  tons  per  year  or  a  total  of 
100  tons.  The  other  source  emits  100  tons 
per  year  for  four  years  (period  before  it 
complies  with  the  standard)  and  two 
tons  per  year  for  the  remaining  six 
years,  for  a  total  of  412  tons.  Thus,  even 
when  the  standards  are  very  stringent, 
the  early  reduction  program  can  produce 
significant  additional  HAP  reductions. 

A  80im»  may  achieve  reductions  after 
proposal  of  an  applicable  standard  and 
still  participate  in  the  early  reduction 
program,  provided  the  source  reduces 
emissions  before  January  1. 1994  and 
enters  into  an  enforceable  commitment 
to  achieve  these  reductions  before 
proposal  of  the  standard.  In  such  cases, 
reductions  do  not  occur  as  far  in 
advance  of  compliance  with  a  standard 
as  in  the  previous  example,  fuid  the  net 
reduction  of  HAP  emissions  would  be 
less  but  still  significant 


Table  1.— Emissions  Under  Early 
ReoixmoNS  vs.  MACT 


Thne  (years) 

MACT 
scenario 

rKkicior) 
aoenano 

From  proposal  to 

promulgation  (year 

1) 

100 

10 

Yesr  2 

100 

10 

Year  3 

100 

10 

y%m  4 .._. 

100 

10 

Year  5 

2 

10 

Years 

2 

10 

Year? 

2 

10 

Ye»  8 -.. 

2 

10 

Year  9 ....: 

2 

10 

Yew  10 — 

2 

10 

TotM 

■412 

•100 

Assumptions:  100  ton/yr  source  (unconlroSeeJ); 
MACT  achieves  96%  cootrot:  MACT  is  •!»«*(«  3 
yr»  after  promulgBtion.  9  yrs  after  MACT  pronxitga- 
tion  MACT  applies  to  source  wfiich  received  a  com- 
pliance extension. 

■  Discounting  the  implicit  valuation  o(  these  amis- 
sion totals  at  a  3  percent  eocial  diacount  rate  leecis 
to  present  values  ol  380  lons/yeer  under  the  MACT 
scenario  and  SS  tons/year  under  the  early  reduction 
scenario. 

The  EPA  is  strongly  committed  to 
encouraging  emission  sources  to 
voluntarily  reduce  emissions  of  air 
toxics,  and  the  provisions  of  the  rule 
being  proposed  today  are  intended  to 
provide  sufficient  flexibility  to 
encourage  soiut:e  owners  and  operators 
to  participate  in  the  eariy  reduction 
program.  In  addition,  because  the  Act 
includes  certain  requirements  a 
participating  source  must  meet  the 
proposed  rule  also  contains  provisions 
to  ensure  that  those  requirements  are 
met  as  discussed  in  section  D  of  this 
preamble.  The  regulatory  nature  of  the 
early  reduction  program  distinguishes  it 
from  another  EPA  program,  the  33/50 
Project  (Industrial  Toxics  Project), 
which  also  is  designed  to  encourage 
voluntary  reduction  of  toxics  releases, 
not  only  into  the  air  but  other 
environmental  media  as  well. 

The  33/50  (Industrial  Toxics)  Project 
was  annoimced  in  February  1991  and  is 
one  of  the  major  components  of  the 
Agency's  pollution  prevention  strategy. 
The  project  establishes  a  national  goal 
to  reduce  releases  and  offsite  transfers 
of  17  chemicals  by  one-third  by  1992  and 
one-half  by  1995  with  emphasis  on  the 
use  of  pollution  prevention  techniques. 
The  baseline  for  these  reduction  goals  is 
the  1988  Toxics  Release  Inventory  (TRI). 
The  Administrator  is  asking  companies 
who  produce  or  use  these  chemicals  to 
participate  in  this  program  by  making 
voltmtary  commitments  to  reduce  their 
releases  to  all  environmental  media. 
Progress  in  achieving  these  goals  will  be 
monitored  through  the  use  of 
information  reported  to  the  TRL 
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The  Agency  intends  to  implement  the 
33/50  Project  and  the  early  reduction 
program  in  a  coordinated  manner  to 
minimize  confusion  over  their  differing 
requirements  and  encourage 
participation.  The  early  reduction 
program  is  being  implemented  by  a  rule 
defming  procedures  and  requirements 
that  must  be  followed  to  obtain  a 
compliance  extension.  Any  HAP 
emission  redactions  documented  under 
the  early  reduction  program  also  can  be 
submitted  and  credited  under  the  33/50 
Project.  Reduction  credits  are  not  "used 
up"  when  applied  to  one  of  these 
programs.  However,  it  is  not  necessarily 
the  case  that  HAP  reductions  achieved 
and  documented  under  the  33/50  Project 
will  quaUfy  a  source  for  a  compliance 
extension  under  the  early  reduction 
program.  In  general,  the  early  reduction 
program  documentation  requirements 
are  more  stringent  and.  of  course, 
sufficient  control  must  be  employed  to 
achieve  at  least  a  90  (95)  percent 
reduction  from  base  year  HAP 
emissions  in  order  to  qualify. 

As  with  the  33/50  Project,  the  Agency 
encourages  participation  in  the  early 
reduction  pro^^m  through  the  adoption 
of  poUntioQ  prevention  measures.  The 
Agency  defuies  pollution  prevention  as 
the  use  of  materials,  processes, 
practices,  or  products  that  avoid,  reduce 
or  eliminate  wastes  or  toxic  releases, 
through  activities  such  as  toxic  use 
reduction,  source  reduction  and  closed- 
loop  recycling. 

C.  Coordination  With  States 

EPA  will  administer  the  early 
reduction  program  until  States  have 
approved  permit  programs  under  title  V 
of  the  Act,  and  source  owners  or 
operators  seeking  compliance 
extensions  will  submit  enforceable 
commitments  and  permit  applications  to 
the  appropriate  EPA  Regional  Office. 
EPA  headquarters  offices  will  be 
available  to  provide  technical 
assistance  and  guidance  to  EPA 
Regional  Offices  and  States  in 
administering  the  early  reduction 
program.  After  a  State  has  an  approved 
permit  program,  it  will  process  and 
evaluate  for  approval  the  enforceable 
commitments  and  permit  applications. 
The  Agency  solicits  specific  comment  on 
whether  it  would  improve  the 
implementation  of  the  early  reduction 
program  to  delegate  to  the  States  review 
and  acceptance  of  mforceable 
commitments  prior  to  the  approval  of  a 
State  permit  program  under  title  V  of  the 
Act.  as  would  be  authorized  in  the  State 
Programs  provisions  of  section  112(1)  of 
the  Act  If  EPA  were  to  approve  such 
delegations.  EPA  would  anticipate  uali« 
the  delegation  procedures  set  forth  in  40 


CFR  part  61.  EPA  also  solicits  comment 
on  whether  such  procedures  would  be 
appropriate  for  use  in  the  early 
reduction  program. 

The  involvement  of  State  regulatory 
agencies,  with  or  without  approved 
permitting  programs  or  delegated 
authority,  will  be  very  important  to  the 
success  of  the  early  reduction  program. 
The  proposed  rule  requires  that  source 
owners  and  operators  send  copies  of 
enforceable  commitments  and  permit 
applications  to  appropriate  agencies  in 
the  States,  and  EPA  will  consult  with 
State  officials  on  applications  that  EPA 
processes.  In  addition,  as  the  owner  or 
operator  attempts  to  comply  with  the 
requirements  of  the  program  at  the 
Federal  level,  other  procedures  or 
requirements  may  apply  to  the  source  at 
the  State  level.  For  example,  a  source 
may  be  required  to  obtain  State 
preconstruction  and  operating  permits 
for  any  actions  it  imdertakes  under  the 
eariy  reduction  program,  or  the  source 
may  have  to  meet  separate  control 
requirements  imposed  by  existing  State 
regulations  for  toxic  air  pollutants. 

Thus,  the  States  will  be  playing  active 
roles,  even  at  the  outset  as  sources 
reduce  their  HAP  emissions  to  qualify 
for  compliance  extensions.  Because  of 
the  potential  for  confusion  or 
uncertainty  to  develop  from  differences 
in  requirements  for  the  early  reduction 
program  and  existing  State  laws  and 
regulations,  EPA  plans  special 
coordination  efforts  to  reduce  these 
undesirable  effects.  The  EPA  will 
consult  with  the  States  to  describe  the 
features  and  advantages  of  the  early 
reduction  program  and  how  EPA  plans 
to  administer  the  program  prior  to  the 
States  assuming  administration 
responsibilities.  In  return,  the  States 
could  share  with  EPA  any  conflicts  or 
problems  they  envision,  especially  with 
regard  to  State  air  toxics  regulations. 
The  EPA  Regional  Offices  also  will 
consult  with  States  regarding  permit 
applications  processed  by  EPA.  The  goal 
of  these  efforts  is  to  foster  EPA/State 
cooperation  on  the  reduction  of  HAP 
emissions  and  ensure  that  all  involved 
parties  understand  the  requirements  and 
procedures  for  early  reduction 
demonstrations. 

D.  Participation  of  Interested  Parties 

The  development  of  the  proposed  rule 
was  closely  coordinated  with 
representatives  of  industry, 
environmental  groups.  State  and  local 
air  pollution  control  agencies,  and  other 
special  interest  groups.  Options  for  the 
rule's  major  provisions  were  presented 
and  discussed  with  these  and  other 
interested  parties  st  a  meeting  of  the 
National  Air  Pollution  Control 


Techniques  Advisory  Committee  on 
January  29. 1991,  and  at  four 
"roundtable"  discusskms  in  January. 
February,  and  March  1991.  llie  views 
and  concerns  of  these  groups  and 
individuals  have  been  very  hdpful  to 
the  Agency  in  its  attempt  to  develop  a 
rule  that  will  carry  out  the  requirements 
of  the  Act  encourage  the  greatest 
possible  early  reductioo  of  emissions 
consistent  with  the  legislation,  and  hold 
to  a  minimum  the  difficulties  that  are 
inherent  in  any  regulatory  prograoL 
Comments  on  all  aspects  of  the 
proposed  rule  are  encouraged. 

E.  Judicial  Review 

Issuance  of  the  permit  estabhshing  an 
alternative  emissions  limitation  for  a 
source  would  be  considered  a  final 
Agency  action  and,  as  such,  would  be 
considered  judiciaUy  reviewable. 
However,  acceptance  of  an  enforceable 
commitment  by  EPA  would  not  be  a 
final  Agency  action  and  would, 
therefore,  not  be  judicially  reviewable. 

II.  Suflunary  of  and  Rationale  for 
Proposed  Rule 

This  section  of  the  preamble  includes 
discussion  of  the  major  provisions  of  the 
proposed  rule,  the  rationale  for  the 
decisions  that  were  made  concerning 
them,  and  other  options  that  were 
considered  in  making  those  decisions. 

A.  Applicability 

The  proposed  rule  applies  to  any 
existing  source  that  wishes  to  obtain  a 
six-year  compliance  extension  from  an 
applicable  MACT  standard  by  achieving 
early  HAP  emission  reductions.  The 
compliance  extension  would  be 
obtained  and  authorized  in  accordance 
with  section  112(i)(5)  of  the  Act  as 
described  in  section  I.A.  of  this 
preamble.  As  sections  112  (a)(4)  and 
(a)(10)  of  the  Act  provide,  an  existing 
source  is  any  source  for  which 
construction  or  reconstruction 
commenced  prior  to  the  date  of  proposal 
of  an  applicable  standard.  (See  section 
II.B.  for  further  definition  of  "source".) 
Any  source  commencing  construction  or 
reconstruction  after  proposal  of  an 
apphcable  standard  would  be 
considered  a  new  source  and  could  not 
apply  for  a  compliance  extension.  The 
proposed  rule  also  applies  to  State  or 
local  air  pollution  control  agencies 
reviewing  applications  for  compliance 
extensions  and  issuing  permits  with 
alternative  emission  limitations  in 
accordance  with  a  permit  program 
approved  under  title  V  of  the  Act  The 
EPA  Regional  Offices  will  review 
applicaUons  and  issue  permits  for 
sources  located  in  States  that  do  not 


have  approved  permit  programs.  Upon 
approval  tA  their  permit  programs. 
States  will  assume  the  review  sod 
permitting  activities. 

B.  Definition  of  Source 

Section  112(i)(5)(A)  of  the  Act 
specifies  that  the  Administrator  or  a 
State  with  an  approved  permit  program 
"*  *  *  shall  issue  a  permit  allowing  an 
existing  source,  for  which  the  owner  or 
operator  demonstrates  that  the  source 
has  achieved  a  reduction  of  90  per 
centum  or  more  in  emissions  of 
hazardous  air  pollutants  (95  per  centum 
in  the  case  of  hazardous  air  pollutants 
which  are  particulates)  from  the  source, 
to  meet  an  alternative  emission 
limitation  reflecting  such  reduction  in 
lieu  of  an  emission  limitation 
promulgated  under  subsection  (d)  for  a 
period  of  6  years  fi-om  the  compliance 
date  for  the  otherwise  applicable 
standard:  Provided,  That  such  reduction 
is  achieved  before  the  otherwise 
applicable  standard  under  subsection 
(d)  is  first  proposed."  (emphasis  added). 
The  "emission  limitation  promulgated 
under  subsection  (d)"  refers  to  an 
applicable  hazardous  air  pollutant 
standard  issued  under  section  112(d)  of 
the  Act  (MACT  standard). 

"Existing  source"  is  defined  in  section 
112(a)(10)  as  "any  stationary  source 
other  than  a  new  source."  "Stationary 
source"  is  given  the  same  meaning 
under  section  112  as  under  section 
111(a).  CAA  section  112(a)(3). 
"Stationary  source"  under  section  111(a) 
is  defined  as  "any  building,  structure, 
facility,  or  installation  which  emits  or 
may  emit  any  air  pollutant."  "Major 
source"  is  defined  as  "any  stationary 
source  or  group  of  stationary  sources 
located  within  a  contiguous  area  and 
under  common  control  that  emits  or  has 
the  potential  to  emit  *  *  *  10  tons  per 
year  or  more  of  any  hazardous  air 
pollutant  or  25  tons  per  year  or  more  of 
any  combination  of  hazardous  air 
pollutants." 

The  language  of  section  112(i)(5)(A) 
proceeds  from  the  assumption  tiiat  one 
can  identify  the  "source"  to  which  "the 
otherwise  applicable  standard"  would 
apply.  If  EPA  has  made  a  determination 
as  to  what  will  constitute  a  "source"  for 
a  particular  MACT  standard,  then  it  is 
that  source  that  must  achieve  the  90  (95) 
percent  early  reduction  in  order  to 
obtain  an  extension  from  the  MACT 
compliance  date.  However,  with  one 
exception  noted,  below,  at  this  time. 
EPA  has  not  made  any  concrete 
determinations  as  to  how  it  intends  to 
define  source  for  purposes  of 
establishing  MACT  standards  under 
section  112(d).  Therefore,  at  this  time 
EPA  cannot  define  precisely  an 


"existhig  k  source"  to  which  an 
otherwise  apphcaUe  standard  might 
apply  for  any  particular  source 
categories.  EPA  must  define  source  for 
purposes  of  implementing  the  eariy 
reductions  program. 

At  the  outset,  it  must  be  noted  that  it 
is  "[a]  fundamental  canon  of  statutory 
construction  •  •  •  that  unless  otherwise 
defined,  words  will  be  interpreted  as 
taking  their  ordinary,  contemporary 
meening."  Perrin  v.  U.S.,  100  S.Ct  311. 
413  (1979)  citing  Bums  v.  i4/coA7, 420 
U.S.  575.  580-ei  (1975).  Because  the 
terms,  "building,  structure,  facility,  or 
installation  are  not  fiuiher  defined  in  the 
statute  they  would  normally  assiune 
their  ordinary  meaning." 

Under  Chevron.  USA.  Inc.  v.  NRDC, 
467  U.S.  837  (1984),  however,  EPA  has 
very  broad  legal  discretion  to  determine 
whether  strict  application  of  the 
ordinary  meaning  rule  is  adequate  to 
achieve  the  pohcies  underlying  the 
statute.  If,  in  the  Agency's  reasonable 
judgment  an  alternative  explanation 
better  advances  the  statutory  policies, 
EPA  may  adopt  a  definition  that 
broadens  or  narrows  the  natural 
meaning  of  the  language.  Specifically, 
the  Supreme  Court  has  recognized  in 
Chevron  that  EPA  has  broad  discretion 
to  define  "source."  Indeed  the  Court 
recognized  in  Chevron  that  if  any 
Congressional  intent  can  be  discerned 
from  the  statutory  language  of  section 
111(a)(3),  "the  listing  of  overlapping, 
illustrative  terms  was  intended  to 
enlarge,  rather  than  to  confine,  the  scope 
of  the  Agency's  power  to  regulate 
particular  sources  in  order  to  best 
effectuate  the  policies  of  the  Act" 
Chevron,  467  at  862  (1984).  The  use  of 
the  series  of  terms  building,  structure, 
facility,  or  installation  is  meant  to 
convey  an  idea.  Thus,  a  "source"  can 
encompass  "any  discrete,  but  integrated 
operation,  which  pollutes."  Chevron,  467 
U.S.  at  861.  It  could  also  encmnpass  an 
entire  plant. 

EPA  recognizes  that  depending  on  a 
particular  MACT  standard,  "source" 
may  be  defined  broadly  or  narrowly, 
from  an  individual  emission  point  up  to 
and  including  an  entire  plant.  EPA's 
definition  of  "source"  proposed  here 
today  for  purposes  of  the  early 
reductions  program  is  consistent  with 
the  broad  flexibility  encompassed  under 
section  lll(a)(3]  and  is  designed  to 
further  the  underlying  purposes  of  the 
eariy  reductions  program.  The  definition 
represents  EPA's  best  efforts  to  balance 
the  statutory  policy  to  encourage 
maximum  participation  in  the  program 
with  the  statutory  constiraints  imposed 
by  the  requirements  that  90  percent 


reduction  must  be  achieved  from  an 
existing  "source." 

As  set  forth  in  {  63.73.  EPA  is 
proposing  a  multi-part  definition  of 
"source"  for  purposes  of  the  early 
reductions  program  as  follows: 

(a)  For  the  purposes  of  the  early  reductions 
program  under  this  subpart  only,  source  it 
defined  as  follows: 

(1)  A  tNiilding,  ttructure.  facility  or 
InstaUation  identified  as  a  source  in 
Appendix  B; 

(2)  The  entire  contiguous  facility: 

(3)  Any  unit  consisting  of  one  of  one  or 
more  emission  points  that  can  be 
characterized  as  a  building,  stracture,  facility, 
or  installation; 

(4)  Any  combination  of  sources  defined  in 
paragraph  (a)(3),  provided  that  emission 
reductions  from  the  aggregation  of  sources 
constitutes  significant  reductions  of 
hazardous  air  pollutant  emissions  of  the 
entire  contiguous  facility  under  common 
ownership  or  control; 

(5)  Any  individual  emission  point  or 
combination  of  points,  provided  that  emission 
reductions  from  such  point  or  points 
constitutes  a  significant  reduction  of 
hazardous  air  pollutant  emissions  of  the 
entire  contiguous  facility. 

(b)  for  purposes  of  paragraphs  (a)(4)  and 
(a)(5)  of  this  section,  emission  reductions 
from  a  source  are  considered  significant  if 
they  are  made  from  a  hazardous  air  pollutant 
baseline  of  not  less  than  (i)  a  total  of  10  tons 
per  year  where  the  total  base  year  emissions 
of  hazardous  air  pollutants  from  the  entire 
contiguous  facility  is  greater  than  25  tons  per 
year  or  (ii)  a  total  of  5  tons  per  year  where 
the  total  base  year  emissions  of  hazardous 
air  pollutants  from  the  entire  contiguous 
facility  is  25  tons  or  less  per  year. 

The  scope  of  the  definition  is  best 
illustrated  by  examples  of  "sources" 
that  fall  within  this  definition. 

Under  subparagraph  (a)(1),  EPA  has, 
to  date,  only  identified  one  type  of 
emissions  likely  to  be  covered  by  a 
MACT  standard.  These  are  fugitive 
emissions  sources  from  hazardous 
organic  chemical  facilities. 

Fugitive  emissions  from  equipment 
leaks  covered  in  the  Hazardous  Organic 
NESHAP,  or  HON,  to  be  proposed  later 
this  year  have  been  identified  with 
sufficient  certainty  to  be  considered 
separately.  EPA  has  engaged  in  an 
extensive  regulatory  negotiation  to 
establish  MACT  standards  to  be 
proposed  for  equipment  leaks  from  HON 
facilities.  See  56  FR  9315  (March  6, 1991). 
The  negotiated  regulation  will  apply  to 
the  collection  of  equipment  (valve, 
pumps,  connectors,  etc.)  within  a 
process  unit  that  either  uses  as  a 
reactant  or  makes  one  of  the  organics 
listed  as  hazardous  in  section  112(b)  of 
the  Clean  Air  Act  Amendments.  For  the 
purposes  of  the  negotiated  rule,  the 
HON  equipment  leaks  standard  will 
cover  all  equipment  from  the  feedstock 
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storage  tanks  through  end  product 
disposition  and  wastewater  treatment. 
The  negotiating  committee  treated 
fugitive  equipment  leaks  separately 
because  they  can  occur  throughout  the 
plant  wherever  process  equipment 
handles  fluids  and  are  not  associated 
with  any  particular  type  of  discrete 
emission  point,  e.g..  storage  or  process 
vents.  EPA  recognizes  that  this  coverage 
is  for  proposal  purposes  only.  It  may 
change  as  a  result  of  the  notice  and 
conunent  process.  Nevertheless,  for 
purposes  of  early  reductions,  the 


definition  of  source  for  these  types  of 
emissions  will  be  based  on  the 
regulatory  language  in  the  March  6 
notice.  EPA  notes  that  tentatively 
identifying  equipment  leaks  as  a  source 
for  early  reductions  is  in  no  way  meant 
to  limit  how  "source"  will  be  defined  for 
the  purposes  of  any  particular  MACT 
standard,  including  Uie  HON  equipment 
leak  standard. 

The  second  part  of  the  definition, 
paragraph  (a)(2)  encompasses  the  entire 
contiguous  facility.  (See  Figure  1.)  Under 
paragraph  (a)(2]  of  the  definition,  if  an 


applicant  designates  the  entire 
contiguous  facility  as  the  source  and 
demonstrates  sufficient  reductions  in 
total  emissions  of  hazardous  air 
pollutants  from  the  contiguous  facility, 
then  the  facility  would  receive  a  six  year 
extension  from  any  and  all  MACT 
standards  applicable  to  the  facility.  A 
plantwide  definition  of  source  clearly 
falls  with  the  definition  of  source  under 
section  111(a)(3).  See  Chevron,  supra, 
487  U.S.  at  861. 
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A  "source"  under  paragraph  (a)(3) 
may  be  defined  to  encompass  less  than 
an  entire  plant.  However,  only  those 
units  (building,  structure,  facility,  or 
installation)  identified  as  the  source 
would  be  eligible  for  the  six  year  MACT 
extension. 

Under  paragraph  (a)(3),  the  applicant 
can  identify  a  group  of  emission  points 
that  have  a  functional  or  geographical 
relationship  to  one  another  and 
characterize  the  collection  of  points  as  a 
facility  or  installation.  For  example,  the 
applicant  could  identify  a  group  of 
functionally  similar  points,  such  as  all 
storage  tanks  identified  in  Figure  2,  as  a 


source  and  achieve  qualifying 
reductions  across  that  source. 
Alternatively,  the  applicant  could 
identify  all  tanks  in  one  of  the  four  areas 
(A.  B.  C,  or  D)  as  a  separate  source 
because  each  of  the  4  areas  could  be 
defined  as  a  tank  farm  installation  or 
facility  and  therefore  fall  within  the 
definition  of  source  under  paragraph 
(a)(3).  Thus,  the  applicant  could  identify 
the  tanks  in  area  B  as  a  source  (a  tank 
farm  storing  chemical  X)  and  achieve 
sufficient  aggregate  reduction  from  the 
entire  tank  farm,  even  if  one  or  more  of 
the  individual  tanks  did  not  achieve  a  90 
percent  reduction.  Moreover,  the 


applicant  could  take  one  or  more  of  the 
eight  tanks  in  tank  farm  B  out  of  service 
and  credit  that  reduction  towards  the 
overall  reduction  demonstration 
provided  the  shutdown  was  permanent. 
Under  paragraph  (a)(3),  however,  the 
applicant  could  not  identify  the  tank 
farm  as  the  source  and  then  subdivide 
the  tank  farm  to  exclude  a  portion  of  the 
tanks  because  they  were  already 
partially  controlled.  (Figure  3).  [This 
configuration  of  a  source  may,  however, 
be  acceptable  under  paragraph  (a)(4)  or 
(a)(5).l 
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Generally,  geographic  grouping  to 
form  a  source  would  only  be  allowed  for 
emission  points  of  the  same  type  within 
a  logical  physical  area,  as  in  the 
examples  above.  It  would  not  be 
acceptable  to  aggregate  as  a  source 
based  on  a  geographical  relationship 
several  unrelated  tanks,  process  vents, 
wastewater  units,  etc.,  simply  because 
they  were  all  located  on  the  same  side 
of  the  road.  Such  a  collection  of  points 
may,  however,  be  acceptable  under 
paragraph  (a)(5).  However,  if  a  building 
or  other  enclosed  structure  houses  a 
collection  of  emission  points,  such  a 
source  definition  would  be  consistent 
with  section  lll(a)(3)'8  definition  of 

source  as  "any  building,  structure, 
facility,  or  installation." 

For  example,  a  metal  parts  coating 
operation  consisting  of  degreasers, 
painting  lines,  and  paint  strippers  within 
a  single  enclosed  structure  could 
collectively  be  considered  a  source.  See 
Figure  4. 

BtLLINO  COOE  tSCO-MMi 


27348 


Federal  Register  /  Vd.  56.  No.  114  /  Thursday.  ]ane  13, 1991  /  Proposed  Rules 


Figure  4 
Metal  Coating  Operation 


Degreasing 


Degreasing 


Painting 
line 


Painting 
line 


Off 

specification 


Coated 
parts 


Paint 
Stripping 


Enclosed  building 


WU.MQ  COOC  MtO-M-C 


UMI 


Fedwal  lagtotar  /  Vol  56,  No.  114  /  Thuraday.  hine  13.  1991  /  Proposed  Ruies 


27349 


Under  paragraph  (a)(3),  the  applicant 
could  also  identify  a  process  or 
production  unit  as  a  source,  such  as  all 
equipment  associated  with  tha 
production  of  chemical  X.  An  applicant, 
therefore,  could  identify  as  one  "source" 
the  outlined  areas  in  Figure  5  which 
constitute  a  process  unit  and  include  all 
tanks  in  Area  A,  the  vents  on  Production 
Unit  X  and  die  tanka  in  Area  B.  bi 
Figure  5,  if  die  applicant  defines  the 
process  units  as  the  raw  material 
storage  tanks,  the  production  process 


vents,  the  completed  product  tanks,  and 
the  wastewater  treatment  system,  then 
the  combined  HAP  emissions  of  all  such 
process  components  mu^  be  reduced.  If 
this  aoBice  definition  is  used,  a  90  (95) 
percent  reduction  of  each  component 
would  not  be  required  provided  the 
aggregate  overall  reductions  are 
sufficient  to  qualify  for  a  compliance 
extension.  In  many  instances,  however, 
some  components  of  the  plant  will  be 
shared  by  multiple  process  units,  e.g.,  a 
wastewater  treatment  system.  For 


common  or  shared  facilities  which  serve 
or  are  linked  with  multiple  process 
units,  the  applicant  could  consider  the 
common  facility  as  part  of  a  single 
process  unit  or  treat  it  as  a  separate 
source.  The  appUcant  has  fairly  broad 
flexibility  to  identify  those  logical  points 
that  constitute  a  process  unit  or 
production  train.  However,  the  applicant 
must  achieve  sufficient  ovsail 
reductions  in  HAP  emissions  from  the 
entire  process  unit  as  defined. 
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Under  nibpaiBgtaph  (tiKi^»''k«aee" 
mmf  alao  encompua  003^  eombinatloa  of 
units  that  can  ba  cfcataeteriaed  as  a 
building,  stnicture.  focifitjp.  or 
installation  onder  paragraph  (a)^)  of  the 
definibon  provided  that  the  aggregate 
reductioB  froin  nch  Gombfaied  arito 
lepresuiita  a  t tgnxftcant  reduction  of  tne 
plant  total  emissions.  HFA  has 
determined  that  for  the  piaposet  of  the 
earfy  reductions  psogram  a  significant 
reduction  of  emissions  of  HAPs  is  a  90 
(95]  percent  reduction  &om  baseline 
emissions  of  at  least  10  tons  per  year  for 
plants  emitting  25  tons  per  year  at  mora 
dxiring  the  baseline  year,  or  a  90  (95) 
percent  reduction  &ob  baseline 
emissions  of  at  least  &  tons  of  HAPs  for 
plants  emitting  less  than  2S  tons  of 
HAPs  during  the  basdine  year. 

Additk)naUy.  die  coadasioB  that  EPft 
may  group  togetho;  or  '*bid>bfe.'* 
sources  writfaoat  ngasd  ta  aAether  each 
indhndaal  soarce  ia  "fanctienaBy- 
related  or  geographically  contiguoos"  to 
tl»  others  ia  suggested  not  only  by  the 
result  in  Chevron  rItuSL  but  is  also 
elearly  impbdt  in  the  definition  of 
"mafor  source"  in  seetioii  T12(aKl)'  Ibis 
definition  crf^  "mafor  source"  fm* 
purposes  of  the  title  IIT  air  toxics 
program  states  that  "any  *  *  * groapof 
stationary  soiuces"  may  be  consideied 
as  a  single  maior  "sosrce."  provided 
thaf  they  are  "located  withhi  a 
contiguous  area  and  under  common 
control" '  Thus,  it  foOows  diat  EPA  may 
consider  unrelated  units  that  are  under 
common  ownership  and  control  as  a 
single  "source*"  for  purposes  of  the  Early 
Reductions  Program,'  provided  that  the 


to 


■Itisnotbcy«rftlM 
•rgua  th*t  HMMlhiaBgHUH  •  "BMior 
without  Wins ■ ''MNtGC.'This tartutd tMdiag i* 
fanptmtible.  however.  Tb  tk*  aMMrt  thai  CanpvM 
thought  about  the  lame  «t«S  afte  CfWvnat.  the 
langiMfe  of  Mdioa  na|e)tt>«ieai4P  MaMtrlkat 
Con|we»oe«limylilirfHl»yoiiy<<wi<f  J 
■ouicee  ki  •  eaoMMO  acee  MiriveaBBiaoMaMl 
could  be  cowtdaied  ■  itegla  wince 

It  it  Irrelrvant  far  pcaaeBt  pucpoeee  thai  ia 
applying  the  limit*  (or  detemiaiai  whether  a 
i*  "major."  emissiona  troa  aB  of  the  coilecated~ 
aourcee  wititiii  cenaBoit  coBtrof  OMaC  be 
The  important  point  faapiaaaaS  pxpaaaa  i»  Ikat 
CongreM  daariy  um/ttmiiktmi'f^akM  "l^vapT  a( 
aourcet  caoM  be  gi  ouaed  IBgelher  mAooBaktmrni 
a*  a  aingta  "tourca." 

*  Thia  Gonchiaion  U  Hmttad  to  thacaotaia  af  Iha. 
Early  Reduction*  nograai  far  aewaiat  raaanaa  h 
particular.  Congreaa  apetWhrfly  twiiiaiinilstorf 
oettinf  aaa  haiawir—  |iin>iafa>aliat  aaalllai  ft 
purpoaaa  of  thia  pnpaaR.  GMvawindtaaMri  to  tki 
legialative  hiatoay  ihM  it  wtahaa  BXI  toeaaaaaaaa 
partidpatian  in  thia  pieatoto  to  abtotoaatiy 
reductiona  ^ee  dbcnaatone  betoa^aaid-ato 
atatutoryi 
quite  difl 
might  be  I 


imits  att  ate  andar  conmen  eootroland 
are  located  "wfthin  a  cantiguoas  area," 
such  as  a  common  ptanMite.  Hie 
Imfrvidtta}  sevcea  to^be  aggregated  sudt 
as  piacaa  of  aqaipment,  ptocesa  units, 
tanks  or  boSdJngs  do  aot  have  to  be 
locatKi  next  t«  one  another  orto  be 
finieticBally*reiated  In  order  to  be 
"babbled,"  provided  that  dtey  are  all 
located  withtn  the  same  geuffaphio  area 
which  is  under  common  omttot.  such  as 
a  plant-site.  The  conclusion  that 
bid>biing  between  anrelated  process 
units  is  peimisaible  for  purposes  of  the 
early  reduction  pfugiam  is  confirmed 
not  only  by  the  statatory  fanguage  and 
ease  law  discussed  above,  bat  aho  by 
the  statotery  prides  and  le^slative 
histOTy  of  Ae  early  reduction  program. 
In  sectioB  112(l)(5)(e).  Congrese 
authorized  a  fotn  of  emiseions  tradkig — 
offsetting  eariy  redoctioaa  of  one 
hazardooa  air  ptAatant  against 
reductions  of  other  hazaidoBS  air 
poUatants  for  parpoaes  of  the  early 
reduction  piugiam  "Bubbling"  uirita  is 
merely  another  form  of  emissions 
trading.* 

Moreover;  the  legislative  history 
indicates  that  Congress  wanted  Q'A  to 
encourage  participstiim  in  the  program. 
See  HJl.  Rep.  No.  101-«90.  tOtst  Cong^ 
2d  Sess.  332  (May  17. 199(9  (*%  the 
administration  of  this  provisioR  BRA 
thus  shooM  sttive  to  euuoiu'age 
companies  to  take  advoitage  of  dtis 
incentive  to  reduce  emissions  early.")  In 
addition,  the  sigmficsnce  threshcrid  is 
designed  to  taman  tfwt  leal  sabatantial 
leductions  warn  odiiaved  and  Aat  the 
pro9«n  ia  noC  triviaBEed.  Tbefiesdbitity 
affotdad  thraa^B  aggregating  process 
units  or  ai]uipBiaut  aBKa  vnsn  greater 
incentive  to  partfdpete  in  the  aavfy 
redaction  pnigran.  Greater  overaB 
paitidpetfcm  in  the  ptogiam  combined 
with  a  minannmi  dBesfcoid  for  earfy 
reductions  adiieved  andar  Ae  program 
MtSi  he^  ensure  that  the  redtictiona 
achieved  wider  die  prepan  are  both^ 
real  and  sidiatantial  md  the 
concomitant  euvli  oiunental  benefits 
maximiMd  and  that  the  poraibility  for 
"gaming^  die  system  is  niramisedl 

Finally,  the  defiidtion  of  source  in  this 
proposal  inchriw.  fai  paragraph  (aK5), 
any  iudividu^  esnasion  point  or 
uoBibiiiatioB  of  socfa  points  widtin  a 
contiguous  facility  under  common 
ownership  or  eoirtrdh  provided  diatsudi 
points  mecf  the-saae  significance 
threshdd  that  is  reqaired  ander  (aX4). 
As  with  the  babbfiugof  sources  under 
parainvii^X^t  EPA  beBeves  this 


*  The  only  «Maatkm  ia  lar  a  aipatala  catatoty  af 
high  ridt  poHotanO,  aodtaadtastoaawtfeaaa. 
which  are  to  be  treated  diffiiianlly. 


definition  wtll  encourage  greafer  overaB 
participation  in  the  program  to  the 
overaB  benefit  of  the  environment.  The 
significance  Duesiiotd  requirement  for 
this  portion  of  the  definition  will 
likewise  serve  to  prevent  trivia&zing  the 
early  reduction  program. 

These  foregoing  examples  of  the 
definition  of  sotnre  are  meant  to  be 
illtistrative  only  to  demonstrate  the 
types  of  groupings  that  may  reasonably 
fail  within  the  proposed  definition  of 
source  for  purposes  of  the  early 
reduction  program.  Obviously,  each 
plant  is  configured  differ eutly  and  it  is 
impossible  to  contemplate  all  ttm 
combinations  of  emission  points  or  tmitk 
that  may  be  unique  to  a  particular 
contiguous  facility.  Huwvver.  becatisc 
EPA  has  not  yet  defii»d  "source"  for 
purposes  of  establishing  MACT 
standards,  the  test  for  die  definition  of 
scarce  under  the  early  reduction 
program  must  be  whether  the 
application  includes  identifiable 
"sources"  as  that  term  is  defined.  EPA^ 
proposed  definrtitm  is  an  attempt  to 
recognize  dte  breadth  of  that  flexibSty. 

The  proposed  definition  provides  the 
maximura  benefit  to  an  appBcant  who  is 
capable  of  maidng  reductions  in  varknis 
parts  of  its  plant,  and  is  trying  to  make 
reductions  widtout  actual  knowiedge  aa 
to  how  EPA  win  define  various 
components  of  Ms  plant  as  "sources"  for 
purposes  of  particular  MACT  standards. 
Elach  sooree  identified  wookt  rsoaive 
extmsions  from  the  MACT  standards 
applicable  to  it.  If  a  plant  owner  or 
operattR*  chose  to  reduce  plantwide 
emissions  snSkaently.  the  plant  would 
receive  an  extension  on  aQ  MACT 
standards  applicabia  to  iL 

EPA's  definiticn  attempts  to  balance 
two  coaspethag  concerns  expressed 
during  dw  pabKc  roimdtaMe  cfiscussioB. 
First,  some  asserted  that  some  early 
reduction  projects  would  not  be 
undertaken  unless  broad  flexibiBty  waa 
provided  to  combine  independent  Iwit 
discrete  points,  bt  contrast,  others 
wanted  the  defhoitieR  to  stiranlate  future 
projects  to  be  undertaken  and  not  allow 
random  groepings  that  eevid  aRow 
reductiona  abeady  achieved  to  shield 
other  emissions  firom  MACT  coverage 
for  six  years.  For  example,  the  shutdown 
of  a  109  tDironH  cooldrilow  ane«herlO 
tons  (tf  eniasiens  te  avoid  MACT  fiorsix 
yeare.  Those  taidng  dds  position 
considered  this  a  "loss"  in 
environmental  terns. 

After  earefufiy  cwisideilag  these 
coneeriM.  fPA  has  decided  that  in  the 
pardculareirenmstances  of  this  rote,  the 
proposed  "Isoarce"' definition  serves  the 
emissiun-redwJiig  purpose  of  section 
112H|^.  B>A  behaves  tt  must  balance 
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the  environmental  gains  from  inducing 
eariy  reduction  projects  that  otherwise 
would  not  have  occurred  against  the 
emissions  reduction  "losses"  from 
MACT  compliance  extensions 
associated  with  projects  that  would 
have  occurred  anyway. 

EPA  has  concluded  that  "gains"  are 
likely  to  outweigh  "losses"  because  of 
the  emission  reduction  requirement  for  a 
90  percent  reduction  from  baseline 
emission  levels.  Bach  project  which  in 
fact  is  induced  by  the  proposed  source 
definition  will  bring  a  "gain"  of  a  90 
percent  reduction  from  the  baseline 
emissions  level.  In  contrast,  each  project 
that  would  have  occurred  anyway  will 
cause  a  "loss"  of  10  percent  of  the 
baseline  emissions  level  Assuming 
projects  of  equal  size,  "loss"  projects 
would  have  to  outnumber  "gain" 
projects  by  10-to-l  before  the  proposed 
source  definition  would  result  in  overall 
emissions. 

The  legislative  history  of  the  early 
reductions  provision  provides  a  clear 
indication  Uiat  the  purpose  of  the 
provisions  was  to  provide  an  incentive 
to  achieve  early  reductions.  The  Bill 
reported  out  by  the  House  Energy  and 
Commerce  Committee  was  almost 
identical  to  the  final  Act  with  respect  to 
the  early  reduction  requirements.  The 
Report  accompanying  that  Bill  stated 
that  the  purpose  of  the  provision  was  to 
encourage  early  reductions,  adding  that 

Owners  and  operators  should  have  an 
incentive  to  use  this  option  because  it  allows 
them  greater  flexibility  to  chooac  ttie  means 
by  which  tliey  will  reduce  their  air  toxics 
emissions  and  to  maiie  those  reductions 
without  waiting  for  prescrliMd  standards  and 
regulatory  schedules.  Clearly,  early 
reductions  sdiieved  before  emission  controls 
are  required  by  MACT  will  benefit  the 
environment  and  communities  near  the 
facilities  tl>at  make  eariy  reductions.  In  the 
administration  of  this  provision  EPA  thus 
should  strive  to  encourage  companies  to  take 
advantage  of  tills  incentive  to  reduce 
emiaaions  eariy. 

Conunittee  on  Energy  and  Commerce, 
U.S.  House  of  Representatives.  Report 
No.  101-49a  at  332  (May  17, 1990). 

Thus,  the  House  Committee  expressed 
a  clear  intent  that  the  provision  be 
utilized  to  encourage  eariy  emission 
reductions. 

The  legislative  history  on  the  scope  of 
the  definition  of  "source"  for  purposes 
of  section  112  also  sheds  some  light  on 
Congress'  Intent  While  the  Conference 
Report  does  not  address  the  source 
definition  issue,  there  are  statements  by 
Senator  Durenberger  submitted  for  the 
record  which  speak  to  the  issue.  Senator 
Durenberger  was  one  of  the  managers  of 
the  bill  in  the  Senate  and  the  principle 
author  of  tide  III  of  the  CAAA  of  199a 


Conference  report  statements  ate  .  .«„  . 
typically  considered  to  be  the  most 
reliable  historical  aids  to  statutory 
interpretations.  See,  e.g..  United  States 
V.  UAW.  3S2  U.S.  567,  585-586  (1966). 
Statements  of  sponsors  are  not 
controlling  legislative  history  but  they 
are  entitled  to  some  consideration.  See 
Brock  V.  Pierce  County,  476  U.S.  253, 263 
(1986)  ("statemenU  by  individual 
legislators  should  not  be  given 
controlling  effect  but  when  they  are 
consistent  with  the  statutory  language, 
and  other  legislative  history,  they 
provide  evidence  of  Congress'  intent"). 
Moreover,  several  members  cautioned 
about  the  use  of  statements  of  individual 
members  on  various  provisions  of  the 
1990  Amendments.  See,  e.g..  126  Cong. 
Re&  E  3714  (November  2, 1980)  (Cong. 
Dingell)  (only  the  statement  of 
managers,  which  Is  part  of  the 
conference  report  reflects  the  views  of 
all  the  managers  or  conferees  in  the 
House  and  Senate);  (Cong.  Waxman) 
(accurate  legislative  history  is  not 
necessarily  reflected  in  the  commentary 
of  individual  members)  126  Cong.  Rec.  E 
3699  (November  2, 1990).  These 
statements  are  consistent  with 
automary  use  of  legislative  history,  i.e. 
that  one  resorts  to  the  legislative  history 
in  the  first  instance  only  where  the  plain 
language  of  the  statute  is  not  clear  and 
that  statements  in  conference  reports 
agreed  upon  by  all  managers  should  be 
given  hl^er  precedence  than  individual 
statements  by  members. 

A  short  time  before  final  passage  of 
the  Bill  by  the  Senate.  Senator 
Durenberger  made  a  number  of  specific 
statements  about  the  early  reductions 
provisions.  The  Senator  reviewed  a 
draft  EPA  paper  concerning  the 
definition  of  source  and  concluded  that 
"creditable  reductions  must  come  from 
the  same  part  of  a  plant  site  that  is 
covered  by  the  applicable  MACT 
standard  *  *  *.  'The  owner  cannot  claim 
credit  for  reductions  made  at  another 
part  of  the  plant."  126  Cong.  Rec.  S.ie028 
(daily  ed.  October  27, 1990).  Senator 
Durenberger's  floor  statement  indicates 
that  his  interpretation  of  the  source 
definition  «vith  respect  to  early 
reductions  would  require  reductions  to 
be  demonstrated  by  individual  MACT 
units.  His  statement  also  recognizes  that 
what  constitutes  the  "source"  may  vary 
bom  standard  to  standard  and  may 
range  from  a  discrete  portion  of  an 
entire  contiguous  facility  to  an  entire 
facility.  126  Cong.  Rec.  S 16827,  (3rd  coL) 
(daily  ed.  October  27, 1900)  (agreeing 
with  EPA  paper  that  a  MACT  standard 
may  focus  on  a  specific  portion  of  a 
facility  or  may  encompass  the  entire 
contiguous  facility). 


.    EPA  believes  that  the  definition  of 
source  proposed  in  t  63.73  is  consistent 
with  Senator  Durenberger's  statements. 
The  Senator's  statements  start  from  the 
presumption  that  EPA  has  already 
identified  the  "source"  to  be  regulated 
by  a  MACT  standard.  However,  at  the 
time  many  companies  will  undertake  to 
make  ear^  reductions,  EPA  will  not 
have  determined  what  the  "source"  will 
be  for  purposes  of  the  MACT  standard. 
If  EPA  has  not  identified  the  "source" 
for  purposes  of  MACT,  it  is  impossible 
for  an  owner  or  operator  to  determine 
what  portions  of  its  plant  it  should 
contit>l  in  order  to  receive  a  sbc  year 
extension  from  MACT.  Therefore,  if  EPA 
has  not  defined  "source"  as  it  may  apply 
to  any  particular  tmits  within  an  entire 
contiguoas  facility,  the  owner  or 
operator  can  achieve  an  overall 
qualifying  reduction  from  the  entire 
major  source  or  it  can  choose  any 
portions  of  the  faciUty  that  meet  the 
regulatory  definition  of  source  set  forth 
in  §  63.73. 

This  broad  definition  affords  the  plant 
owner  or  operator  flexibility  to 
participate  in  the  early  reductions 
program  to  the  maximimi  extent 
possible  and  is  consistent  with  the 
intent  of  the  program  as  reflected  in  the  ' 
House  report  cited  above.  Reading 
Senator  Durenberger's  statement  as 
precluding  such  a  definition  ignores  the  ' 
fact  that  his  statement  proceeded  from 
the  assumption  that  the  MACT  source 
was  identified  at  the  time  a  source  must 
commit  to  make  (or  actually  make)  the 
early  reduction.  As  noted,  this  will  often 
not  be  the  case.  Moreover,  such  a 
narrow  reading  of  the  provision  would 
limit  participation  in  the  program  to 
those  situations  where  EPA  has  already 
sufficienUy  progressed  in  the 
development  of  the  MACT  standard  to 
have  an  idea  of  what  unit(8)  at  a  plant 
will  constitiite  a  "source"  for  that 
particular  MACT  standard.  Congress 
could  not  have  meant  to  so  restrict  the 
early  reductions  program.  Indeed,  EPA 
believes  the  broad  definition  will 
encourage  significant  participation  in 
the  program.  At  the  same  time,  the 
piinimiim  threshold  of  reductions  for 
applicants  seeking  to  aggregate 
dissimilar  process  tmits  (or  other 
"sources")  reflects  EPA's  policy  to 
ensure  si^iificant  reductions  and  not  to 
trivialize  the  program  so  as  to  froistrate 
the  purposes  of  the  Act 

EPA's  definition  of  "source"  in  this 
rule  is  an  effort  to  "represent  a 
reasonable  accommodation  of 
manifestly  competing  interests"  in  a 
manner  it  believes  to  effectuate  the 
underlying  policies  of  the  Act.  EPA 
believes  ue  proposed  definition  of 


"source"  is  within  the  boimds  of  the 
Agency's  discretion  in  light  of  the 
language  of  the  statute,  the  underlying 
purposes  of  the  early  reductions 
provision,  and  the  legislative  history  on 
the  definition  of  source.  See 
Memorandum  from  E.  Donald  Elliott 
Assistant  Administrator  and  General 
Counsel  to  William  G.  Rosenberg. 
Assistant  Administrator  for  Air  and 
Radiation,  "Legal  Opinion  on  the 
Definition  of  'Source'  for  Early 
Reductions  Program  (Clean  Air  Act 
section  112(i)(5)."  (May  9. 1991). 
Moreover.  EPA  believes  that  the 
proposed  definition  will  provide  owners 
and  operatore  sufficient  flexibility  to 
encourage  significant  participation  in 
the  early  reductions  program  to  the 
overall  benefit  of  the  environment 

C.  Demonstration  of  Early  Reduction 

1.  General 

Because  there  are  many  differences  in 
sources,  types  of  HAPs,  procedures  for 
establishing  emission  data,  and 
emission  control  measures,  it  is  neither 
possible  nor  desirable  to  prescribe  by 
regiilation  a  uniform  manner  in  which 
the  required  emission  reduction  must  be 
demonstrated.  Each  situation  wiU  be 
unique  in  some  way.  Thus,  the  proposed 
rule  provides  a  framework  of  general 
rules  that  allow  differing  methods  and 
procedures  for  demonstrating  emission 
reduction  achievement.  However, 
owners  or  operators  may  find  that  this 
flexibility  leads  to  uncertainty  whether 
particular  procedures  for  establishing 
emissions  will  be  acceptable  for 
demonstrating  the  emission  reduction. 
To  assist  owners  and  operaton,  EPA 
will  publish  acceptable  methods  for 
documenting  emissions  for  source 
categories  that  will  be  subject  to  MACT 
standards.  The  document  will  indicate 
the  appropriate  EPA  reference  method 
or  conditional  method  that  should  be 
used  for  source  testing  emission  points 
from  the  subject  source,  but  the  primary 
focus  will  be  on  how  to  establish 
emissions  using  an  alternative  method 
when  source  tests  are  not  feasible.  The 
docimient  does  not  preclude  a  source 
owner  or  operator  from  establishing 
emissions  using  other  methods  or 
procedures  that  are  appropriately 
documented.  A  notice  announcing  the 
availability  of  this  document  for  the 
several  categories  in  the  first  group 
(those  for  which  standards  will  be 
proposed  in  the  1991-1993  time  frame) 
will  be  published  in  a  subsequent 
Federal  Register  notice. 

The  time  period  in  which  the  early 
reduction  may  be  demonstrated  is 
limited  by  section  112(i)  of  the  Act  In 
most  cases,  calendar  year  1987  is  the 
earliest  year  that  can  be  used  to 


calctilate  base  year,  or  pre-control, 
emissions  (see  discussion  of  base  year 
emissions  below).  The  reduction  must 
be  achieved  prior  to  proposal  of  an 
applicable  MACT  standard,  with  one 
exception.  If  the  reduction  is  achieved 
after  proposal  of  the  standard,  the 
source  may  still  qualify  for  a  compliance 
extension  and  alternative  emission 
limitation  if  two  conditions  are  met  (1) 
Before  proposal  of  the  standard,  the 
source  owner  or  operator  makes  an 
enforceable  commitment  (discussed  in 
section  II.D.  of  this  preamble)  to  achieve 
the  reduction,  and  (2)  the  reduction  is 
achieved  before  January  1, 1994. 

As  a  first  step  in  an  early  reduction 
demonstration,  an  owner  or  operator 
must  describe  the  source  and  how  it 
conforms  to  one  of  the  allowable  source 
definition  options.  If  the  source  will 
consist  of  an  aggregation  of  equipment 
from  the  contiguous  facility  as  allowed 
under  §  63.73(a)(4]  or  (5)  of  the  proposed 
rule,  an  owner  or  operator  also  must 
show  that  total  base  year  emissions 
frt)m  the  source  are  significant  (i.e.,  10 
tons  per  year,  except  that  5  tons  per 
year  is  considered  significant  in  cases 
where  the  entire  contiguous  facility 
containing  the  source  emits  25  tons  per 
year  or  less). 

To  demonstrate  that  qualifying 
emission  reductions  have  been  achieved 
at  the  source,  the  owner  or  operator 
must  sum  the  estimated  emissions  of  all 
HAPs  listed  in  section  112(b)  of  the  Act 
that  are  emitted  by  the  emission  points 
in  the  source  in  the  base  year  and 
compare  the  total  with  a  similar  sum  for 
emissions  following  implementation  of 
reduction  measures.  The  post-control 
emissions  sum  must  be  ten  percent  or 
less  of  the  sum  for  base  year  emissions, 
reflecting  a  90  percent  reduction  as 
required  to  qualify  for  a  compliance 
extension  (five  percent  or  less  for 
hazardous  air  i>ollutants  which  are 
particulates,  reflecting  a  95  percent 
reduction).  Thus,  for  a  source  containing 
more  than  one  emission  point,  an  owner 
or  operator  may  control  some  emission 
points  by  less  than  90  (95)  percent  and 
othera  by  more  than  90  (95)  percent  as 
long  as  total  base  year  emissions  from 
the  source  are  reduced  by  90  (95) 
percent.  If  the  source  emits  any  high-risk 
pollutants,  the  owner  or  operator  must 
make  a  similar  but  separate  reduction 
demonstration  to  document  sufficient 
control  of  such  high-risk  pollutants. 
High-risk  pollutants  and  the  separate 
reduction  demonstration  required  are 
discussed  in  more  detail  in  sections 
II.C.2  and  II.C.3  of  this  preamble, 
respectively. 

Some  sources  may  emit  gaseous  and 
particulate  HAPs,  possibly  from  the 


same  emission  point  (e.g.,  a  paint  spray 
booth  may  emit  particulate  matter  and 
gases,  botii  types  of  emissions  could 
contain  HAPs).  To  demonstrate 
qualifying  reductions  from  such  sources, 
an  owner  or  operator  could  show 
separate  90  percent  and  95  percent 
reductions  for  the  gaseous  and 
particulate  HAP,  respectively. 
Alternatively,  the  proposed  rule 
contains  a  provision  (8  63.74(g))  that 
would  allow  an  owner  or  operator  of 
such  sources  to  qualify  for  an  extension 
by  combining  the  gaseous  and 
particulate  HAP  emissions  from  the 
source  and  demonstrating  achieving  a 
combined  percent  reduction  between  90 
and  95.  Determination  of  the  new 
"target"  percent  reduction  needed  to 
qualify  in  this  manner  is  made  according 
to  the  equation  in  S  63.74(h)  of  the 
proposed  rule  and  is  based  on  the 
proportional  amounts  of  gaseous  and 
particulate  HAPs  emitted.  For  example. 
if  a  source  emits  equal  amounts  of 
gaseous  and  particulate  HAPs,  then  the 
combined  percent  reduction  necessary 
to  qualify  in  this  maimer  is  halfway 
between  90  and  95.  or  92.5  percent.  The 
combined  percent  reduction 
demonstration  for  "mixed"  sources  of 
HAPs  would  provide  additional 
emission  control  flexibility  for  the 
owner  or  operator  and  lead  to  increased 
participation  in  the  eariy  reduction 
program  without  changing  the  total 
amount  of  HAP  emission  reduction 
required  to  qualify  for  an  extension, 
compared  to  separate  90  and  95  percent 
demonstrations  for  "mixed"  sources. 
EPA  specifically  requests  conmients  on 
this  proposed  approach  for  handling 
sources  emitting  gaseous  and  particulate 
HAPs. 

To  demonstrate  achieving  the  HAP 
emission  reduction  required  to  qualify 
for  an  extension,  source  owners  and 
operators  may  take  credit  for  emission 
reductions  achieved  for  any  reason.  All 
emission  reductions  since  tiie  base  year 
are  allowable  for  meeting  the  early 
reduction  goal.  The  early  reduction 
provisions  in  the  Act  and  in  the 
proposed  rule  do  not  distinguish 
between  reductions  achieved 
voluntarily  and  those  that  result  from 
other  regulatory  requirements,  including 
emission  standards  promulgated  under 
section  112  prior  to  the  Clean  Air  Act 
Amendments  of  1900. 

Emission  reductions  resulting  from 
shutdown  or  curtailment  of  production 
also  can  be  credited,  provided  that  they 
are  "permanent".  i.e..  for  the  duration  of 
the  6-year  MACT  extension  period.  If  a 
process  or  piece  of  equipment  without  a 
source  is  shutdown  and  another  process 
or  piece  of  equipment  replaces  it.  any 
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rnnipliaartr  axteMioa  paitod  «mouL1 
reguiee  oon^wnaaling  HAP  tadarttons  at 
the  soasce  to  maintain  Ihe  80  (&&) 
peiceat  ledactton.  If  caaapematiqg 
reductions  are  Aot  mada.  ihe  source  wiD 
lose  the  compliaace  axteaaton. 

SecUon  llZ(j)(5)^  apecilies  that  the 
Administrator  shall  limit  the  use  of 
offsetting  reductions  in  emiaaions  of 
other  hazardous  air  poQutaots  from  the 
source  as  counting  toward  (he  90 
percent  reduction  In  such  high-risk 
pollutaats  qualii^ing  {or  an  alternative 
emissions  limitation.  This  section  also 
identifies  chlorinated  dioxins  and  furans 
as  two  pollutants  to  which  such 
limitations  must  apply,  l^e  proposed 
regulation  identlTies  33  other  pollutants 
to  which  such  limitations  shall  apply. 

In  definiixg  (imitation  for  (he  purposes 
of  this  section,  the  EPA  first  considered 
prohibiting  the  offsetting  of  high-risk 
polltrtants  wMi  other  listed  hazardoos 
air  poihAants.  There  is,  however,  a 
potential  (lupleiiieirtfltiun  aflncuity  yiVfti 
this  appiuacii.  Several  of  dre  ni^-fisk 
poflutmts  sudi  as  arsenic  urmpounds. 
LTiiLHiiiuni  compounds  a  no  utoxni  can  oe 
emitted  in  trace  amounts  as  sn 
incidental  by-prodnct  of  indurtrial 
processes  and  foH  coinbustion. 
Achieving  fsdactions  of  §0  percerrt  or 
more  in  these  trace  Hinuuirts  can  oe 
extremely  difftovH  ar  technicany 
isrfeasiWe-  In  «ac^  uimimstanoes,  stiM 
aunvrence  fo  ?ne  TB^oireSwe^R  «u  aoawva 
a  99  ar  SS  poivortt  ndwcAon  of  any  high- 
risk  pollutant  could  fpreclade 
participottoa  ivy  sasK  apffcnirts.  Sadi 
an  otftooaw  daes  aart  saeai  cansiataiM 
wriih  the  intoatof  anoeanitog 
partiuipatiua  to  the  early  reduction 
program. 

faistaad.  tfaa  fiPA  has  iatocpretad  4fais 
houtatioB  to  adbw  affaats  of  Mgher  ask 
poHutootts  svith  tower  aak  (teas  toxk^ 


poUutnli  hasad  on  the  wUtive  taKioitr 
of  «h»  paiktaBta  ioMhped.  yeovidad  that 

the  asMiaH  nqniceanrt  of «  percent 
reduction  in  HAP  .MJestons  fawa  Ike 
sount  to  actocnred.  M/ltere  a  anaaHn  cf 
relatto*  toaddty  has  been  catobiiAnd, 
the  proposed  ngatolton  praaides  far  toe 
gnator  eaductkns  of  iaawr  risk 
poUutoot  oadaatono  to  tOu^  aneaioas 
of  hi#ier  risk  p^lhtorta.  iMiere  a 
measure  of  i<ololhre  toxicity  km  nctt  been 
estabHahed,  as  «Mi  fMncarctoagem, 
EPA  Ins  eOtobhAed  on  Mertoi  policy 
whfidi  aMows  <Aie  fibeffSng  of 
noncardnegens  Vased  «n  tiie  Mti^Mlng 
factors  assigned  to  ^  carroinogens  in 
comporaUe  giuaps. 

The  indexed  dffsetting  system  h 
based  on  estimates  of  the  carchiogenic 
potency  (Jf  the  cardnogens  on  the  HAP 
list  TTie  EPA  has  concluded  <h«1 
comparafble  measures  of  rdartive 
toxicity  for  the  listed  noncarcinogens 
are  not  currently  availaWe.  but  has 
employed  the  carcinogen  indexing 
system  to  obtain  rough  weightings  for 
the  high  risk  ooncarcinogens.  As  more 
appropriate  incfioes  become  available. 
EPA  will  anend  (he  proposed  system  to 
include  {hem. 

Table  2  lists  the  35  pollutants  oa  the 
proposed  high  risk  list  along  with  their 
ff^^ym/i  relative  weights.  Section  ILG. 
of  this  preamble  describes  the  criteria 
and  methods  used  to  select  the 
poUutanti. 
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•HAP  Ml  on  «w  Nigh  risk  tot  1m«  a  NuigiRIiif 
tactoraf  (. 

The  pri^osed  Ugh^iak  IMtodndes  m 
carcinogens  and  nme  aancarcinogeBS. 
CarciBQgens  are  defined  as  those 
hazardous  air  poTlirtants  with  EPA 
weight  of  evidence  classificatioiis  of  A. 
B.  «r  C  and  approved  untt  risk  estamrtes 
(cancer  pertency  factors).  :^  other 
hazardous  air  peAiAunts  are  oonoMered 
noncardnogens  for  the  pwposesof  #hs 
proposed  legalution. 

iTie  methods  nsed  to  fcrmrfate  the  fist 
of  high-risk  pottutants.  the  fist  Ttself.  and 
wei^ted  offsetting  scheme  described  in 
(he  Jonowii^  paragrajAis  are  a  dirert 
response  to  the  mandiate  in  section 
llZ(iJ(5irE)  of  the  Act.  This  is  warranted 
in  (he  Eai^  Reduction  Program  because 
of  the  flexibility  allowed  participants  cf 
the  definition  of  source  and  method  of 
reduction.  It  will  also  encour^e 
participation  in  the  program  while 
ensuring  that  high  risk  pollutants  are 
addressed.  This  list  and  (he  weighted 
offsetting  scheme  aiay  not  be  appticable 
to  or  appropriate  for  programs  designed 
to  implement  other  sections  in  tide  in  of 
the  Act  that  do  not  contain  auch 
flexibility  or  explicitly  require  (he 
Admk^tcator  to  limit  oQseltiag  among 
chemicals. 

a.  Weighted  md&c /or  carciaosetii- 
The  listofiwcaiidausairpoUiitBnts 
Lunliihis  ^pfvaxiaaately  8fi  caroiBasens 
with  E»A-iwroved  potency  laotors,  26 
of  wUoh  hav«  been  selectod  as  hi^KTidt 
To  establish  the  weifhtoig 
oinayni  mi  "-  high<iak  list 

aooordiag  tacarotoogenic 

The  aevea  sabetances  iwith  the 

...„ .^ensc  pdtanpy  <£AM- 

tetrachotorodibenH^p-dioKto. 

benzidene.  biaM>h>mMiiyOether. 

chfontom  oonMUBoa,  asbestos. 

hydrazina.  i 

were  determined  to  ^ 

weightoig  fautofs  iraaed  on  the  hi|^ 

relative  tasdcitrnf  iheaacoinpomub. 

Weigbtiag  far  Ike  maaining  19 

carotoD^Moniho  U^-ciak  Uotawas 

based  oa  the  fei— strir  aean  potency 


poll 
factors, 
were  n 
potency 
highest 


Fedora!  Register  /  Vol.  56,  No.  114  /  Thursday.  June  13.  1991  /  Proposed  Rules 


27355 


for  this  group.  The  geometric  mean  was 
chosen  to  represent  this  group  since 
there  was  not  as  great  a  variation  in 
potency,  compared  to  the  highest 
eligible  carcinogens.  The  use  of  a 
consistent  factor  for  these  pollutants 
also  simplifies  the  index  for  trades 
among  carcinogens.  A  mean  potency 
value  was  also  obtained  for  the 
remaining  carcinogens  not  on  the  high- 
risk  list.  The  weighting  factors  shown  in 
Table  2  represent  the  ratio  of  individual 
or  mean  factors  to  the  mean  value  for 
the  carcinogens  not  on  the  high-risk  list, 
rounded  to  the  nearest  order  of 
magnitude.  The  resulting  factors  provide 
a  relative  index  of  carcinogenicity, 
normalized  to  1  for  the  non-high-risk 
carcinogens. 

The  weighting  factors  specify  the 
equivalent  offsets  for  trading  among  the 
listed  carcinogens.  For  example,  a 
source  emitting  one  ton  of  hydrazine, 
with  a  weighting  factor  of  100,  that 
wishes  to  participate  in  the  early 
reduction  program  is  unable  to  achieve  a 
full  90  percent  reduction  in  hydrazine 
emissions.  Under  the  proposed  system, 
the  source  has  the  option  of  offsetting 
this  shortfall  by  achieving  greater  than 
necessary  reductions  of  another  HAP.  If 
the  actual  hydrazine  reduction  was  0.8 
tons  (80  percent)  and  the  source  also 
emitted  40  tons  of  benzene,  the 
hydrazine  shortfall  of  0.1  ton  (the 
difference  between  the  actual  reduction 
and  90  percent)  could  be  offset  by 
reductions  in  benzene  of  0.1  ton  x  100/ 
10  (the  ratio  of  the  weighting  factors  for 
hydrazine  and  benzene]  or  1.0  tons.  It 
would  take  10  tons  of  additional 
reductions  of  a  HAP  with  a  weighting 
factor  of  1  to  offset  the  0.1  ton  shortfall 
in  hydrazine  reductions.  (See  section 
II.C.3  of  this  preamble  for  a  more 
detailed  explanation  of  demonstration 
qualifying  early  reductions  when  high- 
risk  pollutants  are  involved.) 

For  the  purposes  of  offsetting, 
pollutants  with  verified  carcinogenic 
potency  factors  which  also  exhibit  other 
toxic  effects  will  be  treated  as 
carcinogens.  Carcinogens  without 
approved  potency  factors  will  be  treated 
as  noncarcinogens. 

b.  Offsetting  of  noncarcinogens  on  the 
high-risk  list.  In  the  absence  of  a 
comparable  measure  of  relative  toxidty, 
EPA  has  made  an  interim  policy 
decision  that  offsetting  reductions  of 
noncarcinogens  on  the  high-risk  list 
(Table  2)  will  be  keyed  to  the  weighting 
of  the  cardnogens  on  this  list  For  the 
purposes  of  offsetting,  the  high-risk 
noncarcinogens  are  assumed  (o  have  a 
weighting  factor  of  10.  Other 
noncardnogens  and  carcinogens  not  on 
the  high-risk  list  have  a  weight  of  1  for 


the  purposes  of  offsetting.  As  more 
appropriate  indices  become  available 
for  these  pollutants,  EPA  will  amend  the 
proposed  weighting  system  to  include 
them. 

The  EPA  requests  comments  on  the 
method  used  to  select  the  high-risk 
pollutants,  described  in  section  II.G.  of 
this  preamble,  and  on  the  above 
description  of  indexed  offsetting  for  the 
purposes  of  implementing  the  early 
reduction  program.  The  EPA  in 
particular  solidts  comments  on  whether 
this  approach  represents,  the  best 
method  for  addressing  those  situations 
in  which  a  source  emits  trace  emissions 
of  a  high-risk  pollutant  and  on  the 
impact  of  the  high-risk  pollutant  list  and 
offsetting  system  on  the  cost  of 
participating  in  the  program  and 
potential  emissions  reductions. 

3.  Reduction  Demonstration 
Procedures.  To  qualify  for  a  compliance 
extension  under  the  early  reduction 
program,  an  owner  or  operator  must 
demonstrate  having  achieved  sufficient 
reductions  (i.e.,  90  percent  95  percent  or 
a  combined  percentage  between  90  and 
95,  as  applicable)  in  (1)  overall  HAP 
emissions  from  the  source  and  (2)  high- 
risk  pollutants  from  the  source,  if  any 
are  emitted. 

To  make  the  first  demonstration,  an 
owner  or  operator  would  calculate  total 
base  year  emissions  from  the  source  by 
summing  documented  base  year 
emission  data  accounting  for  all  HAP 
emissions  from  each  point  in  the  source. 
Similarly,  total  post-control  emissions 
would  be  calculated  by  summing 
documented  emission  data  accounting 
for  all  post-control  HAP  emissions  from 
the  source.  These  two  totals  would  be 
compared  to  show  that  the  required 
overall  reduction  had  been  achieved. 

If  high-risk  pollutants  are  emitted  from 
the  source,  a  second  reduction 
demonstration  is  required.  The  second 
demonstration  is  similar  to  the  first  but 
incorporates  the  high-risk  pollutant 
weighting  factors.  Once  again  base  year 
emissions  are  compared  to  post-control 
emissions.  However,  in  this  case  before 
total  base  year  or  post-control  emissions 
are  calculated  by  summing  emission 
data  accounting  for  all  emission  points 
in  the  source,  the  owner  or  operator 
must  multiply  each  individual  emission 
number  by  the  weighting  factor 
associated  with  the  pollutant  emitted. 

As  a  simple  example,  consider  a 
reduction  demonstration  for  a  source 
emitting  benzene  and  toluene.  Assume 
benzene  emissions  are  20  tons  in  the 
base  year  and  3  tons  per  year  after 
control,  while  toluene  emissions  are  200 
tons  in  the  base  year  and  18  tons 
following  control.  For  the  first 


demonstration,  total  base  year 
emissions  are  20  -♦-  200  =  220  tons  per 
year  and  total  post-control  emissions 
are  3  -(-  18  =  21  tons  per  year,  which 
gives  an  overall  HAP  reduction  of  90.5 
percent.  To  make  the  second 
demonstration,  the  weighting  factors  are 
used  before  summing.  According  to 
Table  2,  the  weighting  factors  are  10  for 
benzene  and  1  for  toluene  (any  HAPs 
not  on  the  high-risk  Ust  have  a  weighting 
factor  of  1),  and  individual  base  year 
emissions  adjusted  for  weighting  factors 
are  20  X  10  =  200  tons  for  benzene  and 
200  X  1  =  200  tons  for  toluene.  Total 
base  year  emissions  adjusted  for 
weighting  factors  are  200  -(-  200  =  400 
tons  per  year.  Similarly,  total  post- 
control  emissions  adjusted  for  weighting 
factors  are  3  X  10  -H8  X  1  =  48  tons 
per  year.  Emission  reduction  considering 
high-risk  pollutant  weighting  factors  is 
88  percent  Thus,  in  this  example  the 
source  has  demonstrated  achieving  a 
reduction  in  overall  HAP  emissions  of 
90.5  percent  but  a  reduction  of  only  88 
percent  when  considering  high  risk 
pollutant  weighting  factors.  To  make  up 
for  the  shortfall  and  quahfy  for  a 
compliance  extension,  additional 
reductions  of  benzene  or  toluene  would 
have  to  be  made  at  the  source  (e.g.,  an 
additional  toluene  reduction  of  8  tons 
per  year  would  qualify  the  source  by 
increasing  the  HAP  reduction  adjusted 
for  weighting  factors  to  90  percent). 

4.  Base  Year  and  Post-Control 
Emissions.  There  are  a  number  of 
requirements  for  establishing  base  year 
and  post-control  emissions  for  a  source. 
Emission  data  must  be  in  the  format  of 
an  annual  emission  rate  (e.g., 
megagrams  per  year).  The  base  year 
emission  rate  must  represent  actual  and 
verifiable  emissions  for  calendar  year 
1987  or  later.  However,  emission  rates 
for  1985  or  1986  may  be  acceptable  if 
they  are  verifiable,  based  on  data 
submitted  to  the  Administrator  pursuant 
to  an  information  request  issued  under 
section  114  of  the  Act  and  received  by 
the  Administrator  prior  to  November  15, 
1990.  The  base  year  must  also  be  one  in 
which  emissions  were  not  artifidally  or 
substantially  greater  than  emissions  in 
other  years  before  the  emission 
reduction  measures  were  implemented. 
This  means  that  the  base  year  emissions 
should  reflect  a  period  of  time  in  which 
production  rates,  operating  hours,  and 
other  operating  parameters  were  within 
normal  conditions  for  the  source.  The 
owner  or  operator  must  provide 
information  to  demonstrate  that  all 
these  conditions  have  been  met 
Emissions  in  excess  of  emission  limits 
imposed  by  an  applicable  air  pollution 
control  law,  regulation,  or  permit 
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condition  cannot  be  med  as  base  year 
emisaicm  data.  Ibese  reqidrwueuts 
woidd  BiiBine  Aiat  tbe  poM-contnn 
emisaiani  are  oompared  to  normal, 
typical,  and  hrwM  baae-year  eminiuns. 
The  proposed  nde  prcbtblts  the  use  Of 
EPA  averaje  emiision  factors  for 
estimdfing  base  year  equipment  lealk 
emisdoQS.  Use  (^  these  factors  may 
produce  significant  overesQmates  of 
base  year  emissions  in  many  cases. 
However,  source  owners  or  operators 
cotdd  establirf)  base  year  estimates  for 
equ^meat  leaks  specific  to  (heir  sources 
consistent  wtfh  other  equipment  leak 
emission  estimating  protocols  already 
established  by  EPA  in  the  document 
entitled  Protocols  for  Generating  Unit- 
Specific  Emission  Estimates  for 
Equipment  Leaks  of  VOC  and  VHAP." 
EPA-tS0f3-»-ma  October.  TO88.  These 
protocols  allow  the  use  di  leak/no 
leak"  factors  or  "stratified"  emission 
factors,  while  bettar  approximate  an 
incfividual  source's  actual  emissions,  as 
well  at  actual  baggiRg  data  to  establish 
source-specific  emission  factors.  Hie 
source  must  have  screening  data  on 
each  compooeilt  proposed  to  be  covered 
within  the  source  dehnttioa.  with  the 
exception  of  flanges  and  other 
oonnectonta  special  formula  is  used  to 
determine  the  appropriate  oun^er  of 
these],  to  which  die  appropriate 
emission  factors  are  applied  to 
determine  total  equipment  leaSc 
emissions.  Also,  a  source  owner  or 
operator  may  propose  an  alternative 
estiiiaifiiig  method  to  accotint  for 
eqrnpraent  teak  emissions  from  the 
sootx.  Sudi  metiiods  would  be 
reviewed  and  appiuved  or  denied  on  a 
case^-case  basis. 

To  demonstrate  ftie  post-control 
emission  rate,  the  source  owner  or 
operator  wordd  need  to  present 
verifiable  and  actual  emission  data  for  a 
year  after  1967  ^or  1965  or  1986,  if 
allowed)  and  prior  to  the  dates  required 
for  demonstration  of  the  reduction,  as 
discussed  easier.  For  both  base  year 
and  post-control  emissions,  the 
presumption  is  diat  verifiable  and  actual 
data  win  consist  of  source  test  results 
using  validated  methods.  A  vaHdated 
method  is  a  measurement  metbodology 
«vith  a  demonstrated  precision  and  bias 
over  the  measured  concentration  of  die 
source's  emission.  A  validated  method 
may  be  an  EPA  Reference  Method. 
condMonal  method,  or  a  test  mediod 
validated  according  to  ^e  protocol  in 
Method  301.  Because  EPA  does  not  have 
reference  or  conditional  methods  for  all 
of  the  189  compounds  listed  in  the  19B0 
amendments,  ^e  Agency  is  proposing 
Method  sen,  a  process  for  the  vaUdation 
of  test  methods  developed  by  sources 


who  Widi  to  msAce  eai^  redutdon 
demonstrations.  Method  901.  "Tbe  Pirid 
Vafidotion  off  Emission  Concentrations 
from  Stationary  SoBToes."  is  being    ^^ 
proposed  today  in  appendix  A  Xo  40GFR 
part  B3.  A  list  of  validated  methods  may 
be  obtaiaed  from  the  Emission 
Measurement  Technical  Information 
Center  {MD-19^  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  C«roliiM  27711.  There  aiay 
be  casea.  bowovoi,  in  whkih  emission 
data  may  beostabliahed  through 
methods  other  tfaaa  aource  tests. 
Specifically,  ether  methods  may  ^  oaed 
due  to:  {U  i^ck  of  a  test  ntethod:  (^  the 
ecoBOBic  or  techoical  iirfeaaibilii^  of 
testing;  (31  die  deaunwkrotiwi  Ihot 
emission  data  based  on  o^giaeeriag 
principles,  emisaioa  faolan,  or  iBSteriol 
balances  are  as  •conrate  as  results 
gMMd  Ihrough  (eoting.  or  (4]  tbe 
emissieaB  frota  the  enisston  poiat  «n  the 
source  are  snaU  LUMpored  1o  total 
source  eaMaBions  and  ecracs  te 
estimatiBg  emissions  fram  suck  paints 
wid  aot  harav  a  signifa.w'^  effect  oa  Ifae 
accuracy  of  eatiaated  total  onissioBB 
freai  the  source.  A  'fifth  reasan, 
applicable  to  base  year  enisaions  oaly. 
would  be  that  the  base  year  conditions 
no  longer  exist  for  the  emissioB  poii^s) 
and  that  source  test  resotts  under 
catrent  conditians  could  oot  be 
converted  to  base  year  conditions  %• 
estaUish  emnsions  oiore  aocaraAely 
than  oootd  be  obtakied  «  odier  warys. 
Since  #tere  is  a  prewuRpfion  of  testing  to 
define  emieeions,  the  soarce  owner  or 
operator  woTild  need  to  provide  a 
jiMrtification  based  on  one  of  these 
reasons  to  support  die  use  of  alternate 
methods.  Acceptance  of  emissions  data 
wouM  be  based  on  the  a«>proprrafte  use 
of  test  ntcdiods  or  other  equivalent 
means  of  determining  the  emissions. 

D.  Enforoeabie  CommHiaents 

Section  llZfiJIS)  of  the  Act  provides 
the  opportunity  for  sources  that  achieve 
a  90  percent  fgs  percent  for  particulates! 
reduction  In  HAP  emissions  before 
proposal  of  an  ^plicable  MACT 
standard  to  obtain  a  six-year  extension 
from  compliance  with  the  standard. 
Section  112(i)(S}(B9  contains  a  special 
provision  that  is  avaflable  to  sources 
that  would  be  street  to  standards 
proposed  before  1904.*  Beraiise  of  the 


112(d)  ■lind«Bl»  batmt  18»«  Sot  ibc  JoUo««liw 
•ourca  cat^odM:  SyflihaHc  oisanic  chemical 
mAnufaclui  liig  ifiduBtiy,  odMiwvus.'dty  tneueri 
uak«  pinilhwlluiii  ■rfU.U.'tttdMaMMifam. 
commercid  fritoM».<AfBwiMM  ■toUW|<Uling«i^ 
chromic  acid  -»~**-«"g  todwMAl  cooUof  totven. 
and  halogenated  aolvMit  deanera. 


short  fime  prior  to  proposal  iff  "these 
standarda.  sources  subject  to  itn 
standards  wodd  not  have  the  same 
amount  tff  tiare  as  sources  affected  S^ 
later  standards  to  plan  fer  and  achieva 
early  redncfions  prior  to  proposal  xrf  the 
appUcirtde  MACT  rtandarrd.  Thenffore. 
Confess  provided  ftaft  if  a  source  coidd 
not  achieve  reduCfions  prior  to  proposal, 
the  source  stHl  coidd  tjuaWy  for  a 
comp/fiance  extension  and  an  ahemafive 
emission  liuihatiun  if  It  enters  into  an 
enforceable  commitment,  before 
proposal  of  the  appHicaWe  MACT 
standard,  to  achieve  the  90  JS3)  percertt 
reduction  prior  to  January  1, 1994.  Tna 
provision  further  states  that  "such 
commltnietrt  shall  be  enforcefilWe  to  the 
same  extent  as  a  regulation  under 'diis 
section.**  Sources  subject  to  earty  MACT 
standards,  bat  which  nonetheless  have 
achieved  ipMft^ying  reductions  before 
propossft  are  not  required  to  submTt 
enforceidile  commitments  to  participate 
in  the  early  reduction  program.  Surii 
sources  need  only  file  a  pemrft 
application  demonstrating  mat 
qualf^rlag  leduCtions  have  been 
achieved  tsee  sectioB  ll.F  of  this 
pieanAjle  for  •  discussion  of  permit 
appncations*. 

The  proposed  rule  would  require  that, 
before  proposal  of  an  applicable  MACT 
standard,  tbe  enforceable  commitment 
be  submitted  to  the  EPA  H^onal  Office 
and  a  copy  to  the  State  in  which  the 
source  is  located.  If  the  State  has  an 
approved  permit  program  under  title  V 
of  the  Act  the  commitment  must  be  sent 
to  the  appropriate  state  agency  and  a 
copy  to  the  EPA  Regional  tafTice.  (See 
list  of  Regional  Office  addresses  at  the 
end  of  diis  section  for  submittal  of 
commitments  or  for  assistance  in 
obtaining  addresses  of  State  reviewing 
agencies.) 

The  commitment  to  achieve  the  early 
reductions  before  January  1, 1994.  is 
bindii\g  on  the  source  and  is  enforceable 
under  section  Ya  of  the  Act.  There  are 
several  required  components  of  an 
enforceable  commitment.  Hie 
commitment  shall  contain  information 
identifying  flie  name  andlocafion  of  the 
source,  a  description  of  the  source  as 
defined  according  to  this  nrie,  the  base 
year  estimate  of  HAP  emissions  for  (he 
source,  the  general  plan  for  reducing 
those  emissions,  and  a  adatement,  signed 
by  a  responsible  cfficial  representing  the 
owner  or  operaftor  Of  the  source, 
committiDg  the  source  to  achieve  the 
necessary  reductions  brfon  January  1. 
1994.  The  description  of  the  planned 
emission  reduction  measures  does  not 
bind  the  source  to  canying  out  (he  plans 
exacdy  but  should  be  in  suificietft  detail 
to  demonstrate  that  the  source  owner  or 


OpenAor  Ims  ^^fea  serioos  oomMorMion 
%o  tasn  onwwwPH  Teovfff  on  aieasares  laai 
cBB  bo  im^vsineinOu  to  ^Boniy  tuo 
source  for  the  eariy  ledutlion  program. 
The  xionuBltment  Is  oonsiaered  to  be 
"aidbisea(blB''.The  Agency  believes  that 
once  a  source  has  made  a  commitmeOt 
to  addeve  eaity  reduCtiou.  as 
enfbrcameitt  aCdoa  m^  be  brouf^t 
against  that  source  If  11  falls  to  achieve 
Xhe  reductions  or  iffi-aiidulflnt 

infnitpjHmn  I5  f?(i^ainAd  in  the 

coBuaitmenL  Souices  found  auhmitting 
fraii^ulant  iaioBBatioQ  in  the 
commitaoat  iar  oaaiy  reductioB  shall  be 
auKigQiil^  eaiacconwit  aotioB  aader 
sectioa  iU  of  the  Act  or  other  Fadaral 
rtatutBi  AMdataaadMinnwBlinii 
■uhndttod  tWtt'i'  hr  rornfaiUj  miri'rrl 
by  Hm  •waer  «r  apanator  to  aasara 
accuraer  ond  svcaci^.  Tte  £PA  «wdl 
amare  the  iatefrtty  as  tasBfaiaMaa 

oatenittala.  Ike  ytapoae  of  #bb  acti*^ 
is  la  aBCoarage  aoanees  to  ascertain  tbat 

leisaapyflTtedbf 

i<lata.Aa 
enfaraecftdecaaadtmeMt  w  a  revacaUe 
couaaitujertt.  and  soaroe  owmers  or 
opoHHars  have  ^e  option  to  rescind 
sudh  tuuuuMiiients  before  famiary  1, 
1994.  Ibe  proposed  r^  specifies  dnft 
rescissioB  requests  be  subomtea  by 
Decearoer  1. 1998.  wlaCh  wnl  anow  time 
before  Jamraiy  1. 1994  to  alert  the 
revieMng  agency  of  (he  source's 
intentton  to  withdraw.  If  a  source  dle^As 
to  rescind  Its  commitment  prior  to 
December  1, 1993,  the  source  wiB  be 
required  to  coiqply  with  the  appficable 
MACT  atandard  by  the  compfiance  date 
apedlied  In  the  standard.  Any  source 
that  dees  not  rescind  the  coaimitment 
prior  to  Deceniber  1. 1993,  and  faOs  to 
achieve  a  90  (95}  percent  reduction 
before  Jaaaary  1. 1994  wiD  be  subject  to 
praaltins  lor  ibe  "'"'"»'*"  redactions  aot 
irhirwnd  aotil  /wnplianne  is  achieved 
swth  aitber  ihe  aointcaable  fommitawnt 
or  the  MACT  standard  Xer  all  aSectad 
aoucces.  Tlie  paaalty  JD^y  vaiy 
4aBeadiwi  oa  the  aatount  of  nffUiitant 
Deduction  alrmdi'  actaeved  and  control 
maaawrfa  imyiirari  ft  nrhinr  thr  *r-gT* 
fadactiaa  bat  «a  aMSt  aitaotiaBi  wiU 
excead  Ike  aoaBomic  beaefit  ie  conq^y 
widi  tbe  applicable  MACT  ataadard  l^r 
llii  uaafdianrir  ilntf  ia  1hr  r— -*— ' 
Itma,  the  aaarae  wsidd  aat  only  fast  to 
abtainlbe  aix^nar  axtesi^aa  bat'wflidd 
be  subject  to  aa  oafsKaaieat  actiaa 
under  saetiaatU  of  tfie  AoL 

l%e  ffopaaed  detailed  retirements 
for  lidunaafluii  to  be  ooiftabted  in 
eiooroesfflse  ooBBmuneHt  are  as  tOiiows. 


1«  J_^.^lC_^_.,^   S^^^^^p^i^Bm^P,  ^^A^M^Ma^^M^B 
.  iQeiioi^pg  umnnanun  A^mceming 

the  apidivaiit  and  nams  Of  cffioel 

contact  person. 

2.  A  teMfal  daaonption  «f  tha  aaurce 
and  information  to  verify  tb«t  the  aource 
caofonns  to  one  of  the  alloauiUe 
(iagBittans  of  aouroe. 

3.Aoaaapleteiiataf^HAf  saiisnian 
points  ibat  ^sfiM  tbe  aaaroe  far  aditoh 

CAOMtMMntofbi 
and  the  assacMad  suppalinB  basis 
accountiqg  for  all  HAPs  Mutted  fram 
each  emission  point  contained  in  (he 
source  Joee  secnon  n.Cs  xn  fins 
preanWe  for  lequiiemepts  peitaluing  to 
emission  data  s  libuiisstons) .  Separate 
base  year  emissions  for  high-risk 
poUirtants,  t&scussed  in  section  IH.'B.Z  of 
this  preamble,  woidd  be  required  In 
addition  to  the  total  HAP  emissionB  for 
eadi  emission  petal. 

JL  Afeneral  plan  ier  achieviog  the 
required  emission  reductiona,  incliufir^g 

f^^fyTipHfwia  f/  ^piiyaion  cOOtrol 

equipment  to  be  employed,  process 
changes  or  aod)£catioa«  to  be  made, 
and  aoy  other  pimiHsii^  reduction 
approaches  i^mb  which  the  source 
wteads  to  rely.  (The  plan  is  set  aa 
aaforceable  part  oi  the  coaautmeoLj 

6.  A  atatement  of  oomautmeaC  aigned 
by  a  responsible  official,  tier  tiding  tite 
accBiaiir  and  veracit|r  of  the  base  year 
emiaaion  dato;  pwraiiag  tbe  poat- 
contral  aaMsioB  level(«]  aecnsary  to 
aBiaeve  tbe  90  ^  perooit  rednctioa 
and  iqaahfy  for  tbe  conqiliaBce 
extension:  aaanaiting  to  adnewenent  of 
die  stated  post-ooaftrol  eniasiBB  iavcd^): 
and  ackaowledgBig  that  die  taaae  yaar 
emusion  dkata  are  being  anbialtked  ia 
response  to  EPA  oafder  the  auliwrtty  of 
section  114  of  tbe  Act  and  ttet  the 
commitoBnt  is  snhfaOt  to  enioroeBeid 
as  specified  in  the  propeaed  Toie. 

Alfhou^  an  enforceable  coBHiutraent 
must  be  s  Amitted  prior  to  proposal  sf 
an  appHoable  MACT  stendod,  ooaie 
•earooB  may  be  onable  to  provide, 
within  Ibat  tiaw  fiame,  eapporting 
sowoe  teat  data  as  required  for  some 
emission  pomts.  Tberrfore,  tbe  piopaocd 
rule  allows  an  owner  or  operator  vp  to 
190  days  after  die  applicable  MACT 
proposal  dale  to  submit  teM  data  fier 
suth  eniission  points.  Howevor,  in  order 
to  make  a  uumpletc  enforceeWe 
comndtmorit  submittal  before  prepossn, 
^w  owner  or  'operator  stn  must  pro^noe 
the  best  v^tVIMe  caleatetions  cf  base 
year  emissions  for  fnose  emssion 
points.  "When  resoHs  from  ^te  soarce 
te^s  are  avansMe,  the  owner  or 
operator  nasi  atRMnit  tlic  rerafts  ana 
amend  the  oHforoeable  coromiijnew  to 
take  them  bito  accouitt 


The  base  year  uidwiaa  drta 
subonliaa  to  an  ertoffooswae 
otMnnntBWirt  may  ve  aawtoawy  •• 
ngeacy.  ^raaaalewi  ^^aiewcnis  ^wa  •e 
X3onstaeroa  iaOtaBans  ^n  sa^uon  am  vi 
the  Act  and  of  thSs  propoaea  wue  ana, 
nos,  a^SonaMc  viaer  section  nS:  tney 
can  be  oonsiderea,  bi  appropriate  cases. 
vidlOlions  of  19  U.S.C.  1991.  ^le  general 
fnse  vweai ii'ig  onoBBsfl  pioviwiuii  w  lae 
Code.  A  'Source  o^wier  or  operator 
shotdd  have  a  bi^i  oegree  of  conftneace 
in  'die  amission  nuunjeis  pi  uvioeiL 
Gtven  the  scope  and  enect  of  me  dean 
Air  Act  Auteudiueiits.  lesuuices  of 
Federafl.  State,  and  toed  agencies  and  of 
source  owners  and  operators  win  lie 
taxed  heavfly.  and  sfaoidd  be  expended 
only  in  serious  activities  to  accuuiplirii 
reri  environmental  improvement.  T^us, 
EPA  encoorages  oidy  those 
commitments  to  earfy  reduction  that  are 
based  on  sound  evaluation  of  MAP 
emission  sources  and  emission 
reduction  potential.  , 

Id  detenniniqg  what  should  be 
required  in  an  enforceable  ooBimltment 
the  Adaiimstiator  considered  the 
purpose  ef  a  cooimltment  and  what 
would  be  needed  to  cany  out  Jbat 
fiiiy«u»  The  oniy  sources  reqaired  to 

pMVirnit  an  BnJgrC**^^^  ^ffpTnitmarit  are 

those  iot  t^iich  tbe  earV  reduclioo  of 
HAPaDuaaioas  will  occur  after  proposal 
of  an  affdicable  MACT  standard  and 
before  January  1. 1994.  Ibe  paipose  •at 
the  comButment  is,  therefore,  to 
encourage  the  aouice  onmer  or  operator 
to  achieve  a  90  ^  perceat  reductjoa 
eaflier  Iban  otherwise  reQuicad  and  to 
do  se  by  oxlaading  the  period  otherwise 
provided  Cor  aobiev^  (be  neductioa  (Le. 
by  thedfliteof  proposal  of  an  appUcabie 
MACT  standard)  to  January  1. 1904.  is 
order  to  make  such  a  commitment,  a 
company  will  need  to  determine  with  at 
least  some  degree  of  accuracy  that  the 
planned  eadaoioa  reduction  is 
achievable.  To  da  this,  eniaston  points 
in  <hea>aroe  awet  be  identified  and 
base  year  OBBSsioas  fron  tfieae  points. 
An  initisl  assessment  of  the  types  and 
rffettiveness  of  appiupriate  emission 
reduction  measures  for  these  emission 
poiiris  fft'^itld  be  rnacjp.  Such 
mfocasatiaii  must  be  submitted  as  part  of 
an  acceptable  enforceable  oomBStment 

Tbe  AdodiBBtmor  coaid  bowa 
reqaiiad  laore  irtfewBatton  #Mm  dwt 
which  is  being  proposed,  hi  addition  to 
the  proposed  requiruiiiKiitB  for 
docuoiaated  base  year  emissions  and  a 
clear  definiftioa  of  Ihe  aaussion  paiots  in 
tbe  aouioe.  be  oould  have  required 
detailed  descriptions  af  plaaaedconbol 
ineusurtis  with  catadatiaBa  ahowiaf 
how  Ibe  planned  eariseioB  redden 
would  be  achieved  foreacn  ennssion 
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point  In  the  source.  There  are  two 
reasons  the  proposed  rule  does  not 
include  this  requirement.  First,  there  is  a 
very  short  time  period  between  now  and 
the  scheduled  date  of  proposal  for  early 
section  112(d)  standards  (about  six 
months).  Section  112(i)(5)  of  the  Act  and 
the  proposed  rule  requires  submittal  of 
the  enforceable  commitment  before 
proposal  of  an  applicable  standard.  To 
require  submittal  of  definite  plans  for 
specific  emission  control  measures 
companies  would  have  to  obtain  funding 
commitments  from  corporate  officials 
and  prepare  full  documentation  for 
inclusion  hi  the  submittal.  EPA  believes 
that  requiring  such  information  within  a 
short  period  of  time  poses  an  undue 
burden  on  companies. 

A  second  reason  for  not  requiring 
extensive  details  regarding  plans  for 
achieving  the  emission  reduction  is  that 
it  could  legally  bind  the  source  to  the 
specific  measures  in  the  commitment. 
The  Administrator  believes  that  the 
source  owner  or  operator  should  be 
given  flexibiUty  to  determine  the  best 
approach  for  achieving  early  reductions 
and  should  not  required  to  implement  an 
approach  that  was  committed  to  at  an 
early  date  if  that  approach  later  proves 
to  be  infeasible  to  implement,  inferior  to, 
or  more  costly  than  another  approach. 
Therefore.  EPA  believes  that  the 
proposed  requirement  for  submittal  of 
general  emission  reduction  plans,  with 
submittal  of  specific  approaches 
required  later  as  part  of  the  permit 
application  is  the  most  reasonable 
alternative  that  is  consistent  with  the 
goals  of  the  early  reduction  program. 

Enforceable  commitments  are  to  be 
submitted  to  the  appropriate  EPA 
Regional  Office  at  the  following 
addresses: 

Director,  Air,  Pesticides,  and  Toxics 

N4anageinent  Division.  EPA  Region  I 

(AAA).  John  F.  Kennedy  Federal 

Building.  Boston.  MA  02203 
Director.  Air  and  Waste  Management 

Divisioa  EPA  Region  U,  |acob  K.  |avits 

Federal  Plaza.  New  York.  NY  10278 
Director.  Air  Toxics  and  Radiation 

Management  Division.  EPA  Region  III, 

841  Chestnut  Street,  Philadelphia.  PA 

19107 
Director.  Air  Management  Division,  EPA 

Region  4. 345  Courtland  Street  NE.. 

Atlanta.  CA  30365 
Director.  Air  and  Radiation  Division.  EPA 

Region  5.  230  South  Dearborn  Street. 

Chicago.  IL  60604 
Director.  Air.  Pesticides  and  Toxics  Division. 

EPA  Region  0,  1445  Ross  Avenue.  12th 

Floor,  suite  1200.  Dallas.  TX  75202 
Director.  Air  and  Toxics  Division.  EPA 

Region  7,  726  Minnesota  Avenue,  Kansas 

City.  KS  66101 
Director,  Air  and  Toxics  Division.  EPA 

Region  S.  999  ISth  Street  suite  500. 

Denver.  CO  80202-2405 


Director,  Air  and  Toxics  Division.  EPA 

Region  9, 1235  Mission  Street  Saa 

Francisco,  CA  94103 
Director.  Air  and  Toxics  Division.  EPA 

Region  la  1200  Sixth  Avenue.  Seattle, 

WA  96101 

Enforceable  commitments  for  several 
different  sources  within  a  contiguous 
facility  may  be  aggregated  into  one 
submittal,  providing  the  base  year 
emissions  and  post-control  emission 
levels  committed  to  are  identified 
separately  for  each  source. 

E.  Review  of  Base  Year  Emissions 

Each  enforceable  commitment  and 
each  permit  application  must  contain 
base  year  emission  data  for  each 
emission  point  in  the  source  for  which 
the  applicant  is  requesting  an  early 
reduction  extension.  The  Act  requires 
that  the  base  year  emissions  be 
"determined  with  respect  to  verifiable 
and  actual  emissions"  and  that  the 
applicant  show  "there  is  no  evidence 
that  emissions  in  the  base  year  are 
artificially  or  substantially  greater  than 
emissions  in  other  years  prior  to 
implementation  of  emissions  reduction 
measures."  In  other  words,  the  base 
year  emissions  should  represent,  as 
accurately  as  possible,  actual  emissions 
during  a  normal  year  of  operation.  This 
is  important  because  the  base  year 
emissions  determine  the  amount  of 
emission  reduction  and  the  residual 
HAP  emission  level  that  will  qualify  the 
source  for  a  compliance  extension. 

Considering  their  importance  to  the 
program.  EPA  plans  to  review  base  year 
data  submitted  in  enforceable 
commitments  to  determine  their 
adequacy,  and  also  will  provide  the 
opportimity  for  the  States  and  the  public 
to  review  and  comment  on  the  data. 
Sources  that  have  achieved  or  will 
achieve  HAP  reductions  prior  to 
proposal  do  not  have  to  make 
enforceable  commitments.  However. 
EPA  also  will  provide  review  of  base 
year  emission  data  from  such  a  source  if 
requested  by  the  owner  or  operator.  In 
order  to  provide  applicants  speedy 
review  of  their  base  year  data,  EPA  is 
proposing  the  following  review 
procedure. 

No  later  than  30  days  after  receipt  of  a 
commitment,  the  EPA  Regional  Office 
will  notify  the  applicant  whether  the 
base  year  emission  contained  in  the 
submittal  is  complete  or  incomplete.  At 
this  point  in  the  review  process,  EPA  is 
judging  only  whether  all  information 
required  for  the  emission  data 
evaluation  has  been  supplied,  not 
whether  the  information  is  adequate  for 
the  purposes  of  the  early  reduction 
program.  Where  EPA  determines  the 
submission  is  incomplete,  the 


deficiencies  will  be  listed,  and  the 
applicant  must  correct  and  resubmit  the 
base  year  emission  data  before  further 
review  can  proceed. 

Withhi  60  days  of  making  a 
determination  that  a  base  year  data 
submission  is  complete,  EPA  will  judge 
its  adequacy  and  give  notice  of  the 
results.  If  EPA  determines  that  the  base 
year  data  represents  actual  and 
verifiable  emissions,  a  notice  will  be 
published  by  advertisement  in  the  area 
affected  identifying  the  aggregate  base 
year  emissions  number  that  is  being 
proposed  for  approval  for  the  source 
and  noting  the  availability  of  the 
nonconfidential  information  contained 
in  the  enforceable  commitment  for 
public  inspection  in  at  least  one  location 
in  the  community  in  which  the  source  is 
located  and  in  the  appropriate  EPA 
Regional  office.  A  30-iday  public 
comment  period  will  be  provided,  with 
an  opportunity  for  extension  to  60  days 
upon  request.  If  EPA  determines  that  the 
base  year  emissions  are  not  approvable 
because  they  are  incorrect  or  deficient 
in  some  manner,  the  applicant  will  be 
notified  of  the  decision  and  the  reasons 
for  the  decision.  The  applicant  may 
correct  and  resubmit  the  base  year 
emissions  or  choose  not  to  revise  the 
data.  If  revised  base  year  emissions 
data  are  not  received  by  the  reviewing 
agency  within  90  days  of  notifying  the 
applicant  of  disapproval  of  base  year 
emission  data,  the  source  will  be 
considered  to  have  withdrawn  the 
enforceable  commitment  and  a  notice  to 
that  effect  will  be  sent  to  the  applicant. 
EPA  is  not  proposing  a  time  limit  for 
submittal  of  revised  data  on  the 
assumption  that  an  applicant  will 
resubmit  its  revised  data  as  quickly  as 
possible  to  provide  adequate  time  after 
approval  for  implementation  of  the 
emission  reduction  plans.  If  the 
applicant  chooses  to  submit  corrected 
base  year  emission  data.  EPA  will 
review  the  revised  version  within  30 
days  and.  if  approvable.  will  publish  a 
notice  to  that  effect  by  advertisement  in 
the  area  affected. 

If  no  adverse  comments  are  received 
on  base  year  emission  data  proposed  for 
approval,  it  will  be  considered  approved 
upon  expiration  of  the  comment  period 
and  a  notice  of  the  approval  will  be  sent 
to  the  applicant  and  published  by 
advertisement  in  the  area  affected. 
However,  if  adverse  comments  are 
received  during  the  comment  period  and 
EPA  agrees  with  the  comments,  notice 
will  be  given  to  the  applicant  of 
disapproval  and  the  reasons  for 
disapproval.  Again,  the  applicant  will  be 
given  the  opportunity  to  correct  the  data 
and  resubmit  to  EPA.  If  revised  base 
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approval  atbmm  yearcarinwa  data 
dees  aal  ceMtitaie  a  fiaal  tigemcf  action 
and.  thenfore.  is  net  iudiciaMy 
revicwyp 

It  is  impMtaik  to  «ote  dMt  dM 
proposed  rak  does  aat  prawide  aa 
abaolate  shtfltd  qfloinst  dwages  to  Ae 
base  year  eaMsaian  data.  EPA  iiHends  to 
prewide  assaraiioe  to  4ke  apfAicaiA  Ael 
apprwad  eiissien  data  wdl  be  honoped 
aad  will  oat  be  anbieot  to  diaqge 
arbitraritjr.  Howewer.  diecoveiy  «l 
incorrect  <»  fraudideat  iafanaation  in 
the  emission  data  or  simpnrting 
materials  even  after  its  initial  appiovaL 
co\M  poteatiaUy  iavdidate  the  base 
year  data  aad  re^mse  Kviaioa  te  iL  la 
the  case  af  frniidwlrnf  iaformatiea,  EPA 
may  baag  an  enianemenl  action  agaiosl 
the  aouroe  owner  or  «yerator  under 
sectiaa  IIS  of  the  Act  {see  {  «S.80(bj  of 
theprs^ioBed  rule^  Such  discrepaacies 
could  be  discovarod  at  aojr  stage  «l  4he 
process,  iaduding  duriag  leview  «f  the 
permit  application.  Tlus  possibility 
underscores  the  kapoitaaoe  «f  the 
applicant  submittiag  "veriiiaUe  and 
actual"  data  that  have  beea  careliiUy 
reviewed  and  approved  by 
knowledseeUe  compaqy  officials. 

Tbis  initial  review  of  the  base  year 
emission  dala  is  not  to  be  taken  lijghtly. 
The  EPA  believes  ibat  adequate  time 
will  be  provided  for  reviewers  and 
commeoters  to  examine  the  basis  for  Ike 
emission  numbers.  Dunag  this  comment 
peciod.  coBimsnters  are  uiged  to  present 
ai\y  criticisms  regarding  data  quali^ 
and  approach  so  fhat  applicants  can 
maVe  appropriate  modificallons  at  Hiat 
poiat  and  proceed  wift  reasonable 
confidence  that  their  enission  data  are 
accepldtlcThe  EPA  betieves  this 
approach  wTIl  provide  aome  level  oT 
certain^  to  participants  concerning 
their  base  year  emission  data  prior  to 
their  implementation  of  emission 
reductions.  As  noted,  incorrect  or 
Ifrauduleoft  information  cannot  Shield  the 
applicant  from  Turfter  review  at  a  later 
time. 

Dtmng  development  of  the  proposed 
rule,  inthistry  Tepreeentatives  expressed 
concern  about  4ie  Agen^jTs  plans  to 
provide  opportunity  for  pubfic  review 


and  camnenl  on  base  yearj 
and  sappoi^ng  data  and  i 
One  concern  was  that  the  applicani  may 
cansider  aone  af  the  snpviartiiig  data 
and  iitfomaftion  lo  be'OQBi^denAial  ao4 
theretere.  wadd  mot  wanl  it  made 
availaUe  to  Ibe  M)l>c  TW  EPA  is 
sensitive  to  todustiy's  need  to  keep 
certain  jafanaatioa  ooflbdeafiaL  EPA 
wiU  omtiBiie  to  Mlf«r  lis  uureilt 
regidaboas  coBcendng  the  toesAaKOt  of 
coi^denhel  date,  lliis  policy  «dM  be 
followed  io  the  leaoiy  lednoioD  pnapsa. 
The  cate^nies  of  data  Ikot  sk 


therefore  nonconfidential  include: 
IdentificBtiaD  of  (be  iBcSatf  and 
emisston  pomta.  eniaaion  types  <^rpe  of 
release  fourt  and  s^ieGfic  pcMatonts^ 
eirasBsoa  mtea.  release  be^fats. 
descdptioBS  of  temiD  and  aocrooading 
structmea.  stock  or  veot  diooeters  at 
paint  of  eaiBsion.  release  veiecitiea, 
release  temperatnres,  freqaenoies  of 
releases,  durations  of  Teleases. 
concentiiations,  deasilies  of  aatission 
stroaas  or  averafe  audecular  wei^ta. 
boiler  4r  ppocesB  design  capacities, 
emiseioa  esdaiation  mrlhods,  peroeat 
space  heat,  and  bewjy  laswisMini  design 
rates. 

Oaoe  every  asoath.  EPA  will  p«d}li8k 
in  the  Federal  Registara  list«f  aay 
sources  that  have  subntted  enforceable 
commitments  or  base  year  eoaissioB 
daia  for  review.  Interested  parties  wiii 
be  able  to  use  these  lists  to  identify  the 
actions  diey  wish  to  review  and 
comment  on  aad  can  contact  the 
appropriate  Piy""°'  O^ices  and  State 
agencies  for  infomatioB. 

F.  Permit  Apptiootions  aa^  Permils 

Ibe  request  for  a  coaipTiance 
extension  and  alternative  emission 
limitation  will  be  in  the  form  of  a  permit 
apprication.The  application  should 
contain  the  elements  necessary  to 
demonstrate  adrieveraent  df 'die  early 
emission  reduction  as  well  as  any 
additional  information  required  for  a 
complete  permit  application  Jas 
specified  in  regulations  under  part  70  or 
part  71.  wWch  implement  perniit 
programs  required  under  title  V  of  the 
Act  as  amended^.  In  most  instances,  the 
application  must  be  received  by  itie 
appropriate  permitting  authority  before 
proposal  of  an  applicable  MACTT 
standard.  However,  there  are  two 
exceptions.  Tlie  fn^  exception  is  for 
sourees  diat  previously  "made  an 
enforceaUe  uouuiiitineirt,  wbere  'flie 
permit  application  inuSt  be  received  no 
later  than  December  1. 1993  Jtidrich  -may 
be  after  proposal  vt  an  uppSictftile 
standard).  The  second  exception  is  for 
sources  •whidi  have  adrieved  quafifymg 
reductions  prior  to  proposal  of  an 


appboMe  MACT  standard  but 
are  uasMe  to  eabnit  a  permit 
application  before  proposal,  because  ^k 
Fadenl  penmt  prosran  bn  tmA  been 
initiated  <te..  part  71  Inderal  pewn»ti^ 
regidations  have  oit  been  proMtdgatod) 
and  the  State  does  not  have  a  permit 
progmm  approved  pursuant  to  title  V  sf 
fbe  Act  Tliese  prograau  will  define  the 
informattoa  needed  for  a  complete 
permit  ap|Aica6on.  IMs  aitaation  may 
arise  s^ian  Ae  next  year  or  ao,  brfore 
part  71  regidrtiow  are  promulgBted  sod 
any  State  permitting  programs  are 
appiowd.  Tberefore,  to  tsike  diis 
sftaa^oB  into  aocom.  fbe  proposed  v«de 
specifies  that  ^te  deadline  for  itdNnit^ng 
pefRRil  apfAtcaSens  wider  <he  eai4y 
redadlion  pro-am  is  Aie  later  of  the 
following  dator.  <lj  The  date  of  prepossl 
of  an  a^&caUe  MACT  otondard:  or  qq 
120  days  after  pi  onwdgatiea  o4  part  71 
regria4oas  or  l»  days  after  appwvd  of 
a  State  pennit  pwgrem  under  title  V  of 
the  Act  wbidiever  occurs  first  It  is 
recommended  that  owners  or  apeFsKors 
in  this  situation  notify  the  appropriate 
EPA  Regionai  Office  of  dKir  intent  to 
send  to  a  pei^t  appKcaften  for  Ae  oariir 
reduction  program.  Hie  BIPA  Regional 
Office,  in  turn.  wiM  notify  Ae  potential 
applicant  vifben  *e  part  71  regulations 
have  been  pwinalfated  or  die 
appropriate  State  has  received  approval 
fora  ^tle  V  permit  progrm.  wbirtiever 
occurs  eartier.  This  wfll  give  the 
appficant  timely  nsKioe  of  an 
approaching  peamit  appTicafton 
submittal  ieadfate. 

T^  permit  application  far  wynrces 
with  an  enforceaWe  ctnranitment  sboold 
contain  the  information  necessaiy  to 
demonstrate  that  a  quafifjTU?  earfy 
reduction  has  been  achieved  or,  where 
applicable,  will  be  achieved  by  ^amiary 
1, 1994  (asreqinredin|'e3.74trfthe 
proposal  rtriej.  In  the  Matter  case.  Bie 
source  is  required  to  provide,  by  Manai 
31, 1994.  additional  darta  for  any 
emission  poirrts  ftrr  ^vhich  emission  data 
were  not  available  on  January  1, 1994. 
"nrts  eecond  submittal  aflows  the  suiuce 
time  to  provide  reqnired  po^t-uuntiu'l 
eniission  data  from  tests  conducted  after 
final  controls  are  in  pface,  pertiaps  as 
late  88  December M,  1998.  Tbe  permit 
applies  tkm  sbmdd  specify  appropnate 
emission  Hmitafions  for  the  source  and 
^n  test  uietliod or  ^nrvaicTit  means 
used  for  the  deteniiinatien.  Current  EPA 
plans,  under  proposed  <0  CFR  part  TD 
(56  re  21712).  wtraW  require  that  the 
permit  be  issned  within  nine  nronllw 
after  receipt  of  the  complete  perm  it 
application.  Until  that  time,  ftte 
enforceaMe  commitmenl  would  remam 
the  enforeeaWe  instruuienl  for  the 
source.  Section  112(iJlS^(B1  of  Ae  Act 
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provides  that  the  conunitment  "shall  be 
enforceable  to  the  same  extent  as  a 
regulation  under  this  section." 

If  the  relevant  State  has  an  approved 
title  V  permit  program,  it  will  be 
responsible  for  processing  the 
application  according  to  provisions  in  40 
CFR  part  70  (scheduled  for  promulgation 
in  November  1991).  For  sources  in  States 
without  approved  title  V  permit 
programs,  applications  should  be 
submitted  to  the  EPA  Regional  Office 
and  will  be  processed  according  to 
provisions  in  40  CFR  part  71.  (These 
regulations  are  scheduled  for  proposal 
in  November  1991,  and  promulgation  in 
May  1992,  and  will  specify  the  time 
increments  for  evaluation  and  approval/ 
denial  of  permit  applications  at  the  State 
and  Federal  levels.]  A  fee  may  be 
required  by  States  to  offset  the  costs  of 
reviewing  applications.  (If  EPA  is  the 
permitting  authority,  a  fee  as  specified 
in  40  CFR  part  71  would  be  required.) 

If  the  apphcation  is  denied,  the  source 
will  be  subject  to  applicable  MACT 
standards.  If  the  application  is 
approved,  the  permitting  authority  will 
prescribe  a  source  specific  emission 
limitation  to  ensure  the  continued 
reduction  in  emissions  at  the  level 
which  qualified  the  source  for  the 
extension.  Compliance  monitoring, 
reporting,  and  recordkeeping 
requirements  also  would  be  included. 
The  emission  limitation  would  be 
established  by  a  permit  issued  under 
title  V  of  the  Act  (either  by  EPA  or  a 
State],  would  be  effective  and 
enforceable  upon  issuance,  and  would 
remain  in  effect  until  six  years  after  the 
compliance  date  for  the  applicable 
standard,  at  which  time  the  standard 
would  take  effect. 

The  permit  application  will  provide  a 
general  description  of  the  type  of 
activity  at  the  source  which  causes  HAP 
emissions,  identify  the  type  of  source 
category(ie8)  and  the  specific  emission 
points  that  defme  the  source  for 
purposes  of  the  early  reduction 
demonstration,  document  the  base  year 
emissions  accounting  for  all  HAPs 
emitted  from  each  emission  point  in  the 
source,  describe  measures  taken  to 
achieve  the  early  emission  reduction, 
document  post-control  emissions 
accounting  for  each  emission  point  in 
the  source,  provide  calculations  showing 
that  the  90  (95)  percent  reduction  has 
been  achieved,  and  contain  a 
certiHcation  by  a  responsible  official  of 
the  source  that  the  reduction  was 
achieved.  In  addition,  the  application 
must  specify  methods  for  certification  of 
compliance.  Such  methods  would 
indicate  how  and  when  emissions  will 
be  monitored  by  the  source  owner  or 


operator  and  how  violations  of  the 
emission  limits  will  be  reported  and 
corrected. 

In  determining  whether  to  approve  or 
deny  a  permit  application,  the  permitting 
authority  would  evaluate  available 
information,  including  that  supplied  by 
the  source  owner  or  operator  and 
information  received  from  public 
comments  on  the  application.  Specific  to 
the  demonstration  of  early  reductions, 
the  permitting  authority  would  decide 
whether  the  biformation  and  data 
required  had  been  provided  and 
whether  data  were  valid  considering  the 
following: 

1.  Were  emission  tests  conducted  in 
accordance  with  the  procedures  and 
requirements  of  the  proposed  rule? 

2.  Were  justifications  acceptable  for 
using  something  other  than  testing  to 
establish  post-control  emission  data? 

3.  Are  engineering  calculations  correct 
and  the  assimiptions  underlying  the 
calculations  vahd? 

4.  Have  emission  factors  been 
appropriately  applied  and  can  their  use 
be  reasonably  expected  to  represent  the 
emissions  from  the  source  accurately? 

5.  Are  material  balance  data 
adequately  dociunented  by  records  and 
sufficiently  acctirate  to  give  credible 
emission  estimates? 

6.  Have  all  HAP  emissions  from  each 
source  for  which  a  compliance 
extension  is  requested  been  documented 
and  included  in  the  calculations? 

After  evaluating  a  permit  application 
containing  an  early  reduction 
demonstration,  the  permitting  authority 
will  make  a  determination  to  either 
approve  or  deny  it.  If  denied,  the  owner 
or  operator  will  be  notified  of  the 
reasons  for  denial,  which  may  include 
any  of  the  following: 

1.  The  information  provided  by  the 
owner  or  operator  is  incomplete. 

2.  The  required  90  (95)  percent 
reduction  has  not  been  demonstrated  or 
it  has  not  continued  to  be  achieved  after 
demonstration. 

3.  The  base  year  or  post-control 
emission  data  are  incorrect  or  not 
sufficiently  rehable  or  well-documented 
to  determine  with  reasonable  certainty 
that  required  reductions  have  been 
achieved.  (Sources  which  submit  base 
year  emission  data  for  review  early, 
including  sources  which  submit  an 
enforceable  commitment,  will  not  be 
subject  to  a  second  base  year  review  at 
the  permit  application  stage.  Note, 
however,  that  base  year  emission  data 
could  change  at  this  stage  if  they  are 
found  to  be  based  on  incorrect  or 
fraudulent  information. 

4.  The  emission  of  HAPs  or  the 
performance  of  emission  control 


measures  is  sufficiently  variable  or 
unreliable  as  to  preclude  determination 
that  the  required  reductions  have  been 
or  will  continue  to  be  achieved. 

If  the  application  is  approved,  the 
reviewing  agency  would  establish  by 
permit  issued  under  title  V  of  the  Act 
enforceable  emissions  limitations  for  the 
source  reflecting  the  control  which 
qualified  the  source  for  the  compliance 
extension.  The  permit  would  also 
include  operating  conditions  and 
compliance  monitoring,  reporting,  and 
recordkeeping  requirements  necessary 
to  ensure  continuing  compliance. 

Although  the  demonstration  of  90  (95) 
percent  reduction  of  HAP  emissions 
must  be  expressed  in  terms  of  actual 
annual  emissions,  the  emission 
limitation  may  be  expressed  in  a 
number  of  different  ways.  A  numerical 
emission  limitation  in  the  same  format 
as  applicable  source  category  standards 
would  be  preferable.  However,  that  may 
not  be  possible  if,  for  example,  the  early 
reduction  is  being  achieved  with 
emission  control  technology  that  is 
different  from  that  on  which  the 
standard  is  based.  A  different  format 
may  be  necessary  in  such  a  case,  or  a 
different  time  period  for  averaging 
emissions  (e.g..  24  hours  vs.  1  month) 
may  be  appropriate.  The  main  objective 
in  selecting  the  format  and  units  of  the 
emission  limitation,  and  complementary 
monitoring,  recordkeeping,  and  reporting 
requirements  is  to  ensure  continuing 
achievement  of  the  90  (95)  percent 
reduction  of  emissions.  Although  a 
numerical  emission  limitation  is  the 
preferred  format,  if  a  numerical 
limitation  is  not  feasible  for 
technological  or  economic  reasons, 
some  other  requirement  could  be 
established  instead  as  long  as  it  reflects 
the  reduction  which  qualifled  the  source 
for  a  compliance  extension. 

The  emission  limitation  would  be 
effective  and  enforceable  immediately 
upon  issuance  of  the  permit  for  the 
source  and  would  remain  in  effect  until 
six  years  after  the  compliance  date  for 
the  applicable  section  112(d]  standard, 
at  which  time  the  source  would  be 
required  to  comply  with  the  standard. 
Since  permits  will  be  issued  for  periods 
not  to  exceed  five  years,  there  will  be  at 
least  two  permits  in  effect  over  the  six- 
year  compliance  extension.  The  second 
and  subsequent  permits,  which  will  be 
issued  when  the  first  one  expires,  will 
contain  the  alternative  emission 
limitation  for  the  remainder  of  the  six- 
year  extension. 

Emission  reductions  of  HAP  for  the 
purpose  of  obtaining  an  alternative 
emissions  limitation  imder  section 
112(i](5)  of  the  Act  are  not  creditable  for 


the  purpose  of  meeting  an  offset 
requirement  under  section  173(a)(l]  of 
the  Act.  A  source  in  a  nonattainment 
area  (an  area  where  a  national  ambient 
air  quality  standard  is  exceeded)  may 
need  to  obtain  offsets  for  new 
construction  of  modification  activities. 
The  HAP  reductions  are  not  allowed  as 
offsets  In  this  instance  because  section 
173(c)(2)  of  the  Act  states:  "Emission 
reduction  for  purposes  of  any  such  offset 
reqirement."  A  source  emitting  HAPs 
either  will  have  to  comply  with  a 
standard  issued  under  section  112(d)  of 
the  Act  or  an  alternative  emissions 
hmitaton  which  is  granted  to  the  source 
in  lieu  of  such  a  standard.  Therefore,  the 
reduction  of  HAP  emissions  under  the 
early  reduction  program  is  a  substitute 
for  die  reduction  of  HAP  emissions  as 
"required"  under  a  MACT  standard. 

However,  a  source  owner  or  operator 
may  use  as  offsets  any  reductions  in 
HAJ*  emissions  in  excess  of  those 
required  to  qualify  for  an  exemption 
under  the  early  reduction  program  or 
reductions  in  non-HAP  emissions  which 
are  obtained  through  use  of  the  HAP 
emission  reduction  measures,  if  such 
reductions  are  not  required  by  any  other 
provision  of  the  Act  and  meet  any  other 
requirements  for  offsets  under  tide  I  of 
the  Act  These  reductions  are  allowed 
as  offsets  pursuant  to  173(c](2]  of  the 
Act  which  further  states:  "Incidental 
emission  reductions  which  are  not 
otherwise  required  by  this  Act  shall  be 
creditable  as  emission  reductions  for 
such  purposes*  *  *."  As  a  simple 
example,  consider  a  source  emitting 
etiiylene  (a  non-HAP)  and  ethylene 
oxide  (a  HAP)  which  is  controlled  for 
purposes  of  qualifying  for  a  compliance 
extension  under  the  eariy  reduction 
program.  Assume  that  the  control 
measures  used  reduce  ethylene  oxide 
emissions  by  92  percent  or  46  tons  per 
year  and  also  reduce  ethylene  emissions 
by  20  tons  per  year,  although  there  is  no 
requirement  to  reduce  the  ethylene 
emissions.  Further,  assume  that  the 
permit  issued  to  the  source  requires  a 
continuing  92  percent  reduction.  In  this 
instance,  the  20  ton  per  year  reduction  in 
ethylene  emissions  may  be  used,  if 
ne«>ded,  to  offset  an  increase  in  volatile 
organic  compound  emissions  from  new 
construction  or  a  modiffcation  of  an 
existing  source.  Additionally,  since  the 
source  achieved  a  2  percent  HAP 
reduction  beyond  that  required  to  obtain 
an  extension,  the  extra  2  percent 
reduction,  or  1  ton  per  year  in  this 
example,  may  be  used  as  an  offset. 

G.  Selection  of  List  ofHigh-Risk 
Pollutants 

As  described  in  section  II.C  of  this 
preamble.  EPA  is  proposing  a  list  of 


high-risk  pollutants.  The  methodology 
used  to  develop  this  list  is  considered 
reasonable  and  appropriate  for  the 
purposes  of  section  112(i)(5)(E].  The 
intent  of  this  provision  is  to  limit  the  use 
of  offsetting  reductions  in  emissions  of 
other  hazardous  air  pollutants  as 
counting  towards  the  90  percent 
reduction  in  the  high-risk  pollutants. 
Other  provisions  of  section  112  may 
require  ranking  of  the  pollutants  on  the 
list  of  hazardous  air  pollutants  in 
section  112(b)(1).  For  example, 
establishing  lesser  quantities  under 
section  112(b)(1)  and  Identifying  the 
relative  hazards  to  human  health  from 
emissions  of  each  of  the  listed  pollutants 
under  section  112(g)  involve 
assessments  of  the  relative  hazards 
associated  with  pollutants  on  the  list 
While  the  approach  for  identifying  the 
high-risk  pollutants  in  today's 
rulemaking  may  be  found  to  be 
appropriate  for  these  other  provisions, 
different  approaches  may  also  be 
considered  appropriate.  The  selection  of 
today's  approach  for  the  purposes  of 
section  112(i)(S)(E)  is  not  intended  to 
establish  a  precedent  for  the  other 
provisions  affected  by  hazard  ranking  or 
preclude  the  consideration  of  other 
alternatives.  This  section  discusses  the 
criteria  and  rationale  for  selection  of 
this  proposed  list 

1.  Criteria  for  Identifying  High-Risk 
Pollutants 

The  screening  analysis  employed  a 
three-tiered  approach  in  which  die 
hazardous  air  pollutants  were  evaluated 
according  to  specific  criteria.  Only  those 
pollutants  meeting  the  criteria  of  the 
first  tier  were  further  evaluated  in  the 
second  tier.  Similarly,  only  those 
meeting  the  criteria  for  the  second  tier 
were  evaluated  in  the  third  tier. 
Following  the  diird  tier.  EPA  examined 
the  resulting  list  as  well  as  the 
pollutants  eliminated,  and  added  back 
several  pollutants  to  die  high-risk  list 
based  on  additional  considerations. 
Two  pollutants  (dibenzofurans  and 
2,3.7.8- teti-achlorodibenzo-p-dioxln] 
were  not  screened  using  the  tiered 
analysis  because  section  112(i)(5)(E)  of 
the  CAA  specifically  includes  diese 
pollutants  on  the  high-risk  list. 

Prior  to  the  screening  process, 
available  data  on  health  effects  for  each 
of  the  pollutants  were  compiled.  The 
health  effects  endpoints  considered 
were  carcinogenicity,  reproductive  and 
developmental  toxicify.  acute  lethaUfy. 
and  systemic  effects  odier  than  acute 
lethalify  (e.g..  neurologic  disorders).  For 
carcinogens,  there  were  two  sourc-    of 
information.  The  source  for  potenc, 
factors  and  weight-of-evidence 
(described  below)  was  the  Integrated 


Risk  Information  System  (IRIS)  which  is 
administered  by  EPA's  Office  of  Healdi 
and  Environmental  Assessment.  The 
second  source  of  information  used  to 
identify  potential  carcinogens  of  high 
concern  was  the  hazard  ranking 
developed  to  support  reportable 
quantity  adjustments  under  the 
Comprehensive  Environmental 
Response,  Comi}ensation  and  Liabilify 
Act  of  1980  (CERCLA).  section  102. 
The  IRIS  was  also  used  to  gather 
information  on  noncarcinogens  having 
an  EPA-verified  inhalation  reference 
concentration  or  oral  reference  dose.  A 
reference  concentration  or  reference 
dose  is  an  estimate  (with  uncertainty 
spanning  perhaps  an  order  of  magnitude 
or  more)  of  the  daily  exposure  to  the 
human  ]}opulation  (including  sensitive 
subpopulations)  that  is  likely  to  be 
without  deleterious  effects  during  a 
lifetime.  Uncertainty  factors  are 
t>'pically  used  to  derive  a  reference 
concentration  or  reference  dose  fit)m 
experimental  data  to  account  for  factors 
such  as  sensitive  human  subpopulations 
and  the  uncertainty  in  extrapolating 
animal  data  to  humans.  For  pollutants 
with  neither  a  reference  concentration 
nor  reference  dose,  the  primary  source 
of  information  for  health  effects  other 
than  cancer  was  the  Registry  of  Toxic 
Effects  of  Chemical  Substances 
(RTECS).  which  is  developed  and 
maintained  by  the  National  Institute  of 
Occupational  Safety  and  Health.  The 
RTECS  data  base  is  widely  used  as  a 
toxicity  data  source  by  both  industry 
and  regulatory  agencies.  Although 
RTECS  is  not  formally  peer-reviewed, 
the  data  are  from  the  scientific 
literature.  The  EPA  recognizes  the 
limitations  associated  with  the  lack  of 
peer  review,  but  beUeves  for  the  initial 
step  of  compiling  health  effects 
information,  RTECS  represents  one  of 
most  readily  available  comprehensive 
sources  of  information  on  toxicological 
endpoints  other  than  cancer. 

Information  on  the  cancer  potency 
factor,  wei^t-of-evidence,  and  CERCLA 
hazard  ranking  was  recorded  for  each 
carcinogen  on  the  list  where  these  data 
were  available.  The  potency  factor  (i.e.. 
the  unit  risk  estimate]  is  an  upper-bound 
estimate  of  the  probability  of  an 
individual  developing  cancer  as  a  result 
of  exposure  to  a  specified  unit  ambient 
concentration  (e.g.,  1  microgram  per 
cubic  meter)  over  a  70-year  lifetime.  The 
weight-of-evidence  that  a  pollutant  is  a 
carcinogen  is  based  on  a  classification 
scheme  that  considers  the  qualify  and 
adequacy  of  available  health  effects 
data.  The  weight-of-evidence 
classification  scheme  is  described  in 
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The  CEBCLA  haiard  mUog  i»  • 
comprdMnitvi  tvainaliaB  ol  pofiuUAU 
for  polmtial  cafdaaginkity.  Each 
poUtttant  WM  Mitgnad  a  hazant  tanking 
of  "high*.  "m«lhim".  or  "low."  Tha 
haiard  ranking  ia  haaad  on  a  review  of 
human  epidamiofogic  and/or  animal 
bioaaaay  data  and  a  quantftallva 
aaMaament  of  availabli  dfeU  to 
ealcolate  the  retativa  stMogth  of  a 
poUutairt  to  elfcft  a  caitteofanie 
laapunae:  Tha  haaaw  rawlnHg 
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Data  partesm  ID  lapaoAKtlva  and 
develupmaumt  affaeti.  aorta  lethality, 
and  olfav  ayatank  afhcta  ware  alao 
recorded  iar  aa^  aabalHca  an  the  hat 
For  repeodvcUv*  aad  deTalopeaewlat 
effecia  and  affaeta  other  than  acale 
lethaiCy.  the  teweat  ubiwai  eiiect 
le«y  (LOB.)  waa  recefdaA  Tha  LOEL  la 
the  la«Maldaeaetezp0eHi«te«elef  a 
chanriaal  te  a  atady  a4  wUch  a 
■tattaticaUy  or  biolo^c^  i 
effect  ia  obeaivad  in  tha  i 
populatioiL  For  acnta  e&ecta.  tha  daaa  or 
conoentmtioa  of  a  chearical  required  to 
cauae  death  ia  50  pafont  af  the  axpoaed 
popnlatkm  (LEW  or  LC^  waa  recardadw 
The  EPA  recogDdzea  that  lethattty  ia  not 
an  eadpohi*  typically  aaad  in  davaiapiog 
environmental  regale tkma  and  that 
there  ate  laanaa  oonaeming  raiila-t»> 
route  extrapolation  ataodatad  with 
LDba'L  However,  ether  lypea  of 
preferable  data  are  laskLog  ior  certain 
acntely  taxic  eubetaaceK  In  Ihie 
analyeia,  the  LDU  waa  uaed  aa  a 
•cnening  vahie  only  in  the  ebaence  of 
other  tjrpee  of  data  loch  aa  refaience 
ooneantrationa  or  LOBLa. 

Both  hranan  and  aaiteal  •tndfae  for 
each  health  cffecta  category  ware 
exarained,  end  data  tnm  atodiea 
involving  inhalation,  tngeetfon,  aud 
denna)  abaorptioK  routee  of  expoewre 
were  considered.  Once  the  heeMi  eflacte 
data  were  coipHad.  the  paflM^le  were 
ewalMled  on  the  heeie  of  potency  er 
toiddty  hi  each  health  eSecta  uilaguiy. 

of  tha  analytie  locaaad  ea  wHbether  die 
avaiaMe  health  efeda  data  for  a 
poftrtaBt  awt  cerlai*  oUarhk  A 
potenMaii 
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chemical  ef  high  < 

can;  laagaalcHy.  Tha  I 

criteria  is  thai  tha  I 

pollute  ale  with  t^  eppnivad  poteacy 


facta*  or  a  I 

bav«  beaa  thflraughly  < 
Cancer  riaki 
a  potaacy  Eedor  daai^atinal  ia 
coQsidBrad  appra¥ad  by  EPA  Mdy  eftar 
the  davdopaient  of  a  health  aaaii— snt 
document,  iarlmting  review  by  EPA'a 
Science  Advieory  Baaed  (SAB)  or  by 
consenaaa  on  available  chronic  taxicily 
data  by  the  Cardaegea  Siah 
AaaaaaoMnt  VarifkaHoin  BMiaavor 
(CRAVE),  an  inta^dticipMaary  adentific 
panel  of  EPA  experts.  Siadiar^.  the 
CERCLA  methodology  aaA  tha 
individaal  evahiatioaa  of  tha  faigh- 
coacara  cheadcab  have  lacalved  both 
extoMive  EPA  and  exteraal  review  aa 
part  of  the  rulemaking  proceeefor 
reportable  qaaatltiee  under  CERCLA 
section  KB. 

For  casdaogena  thai  alee  aauae  health 
effects  other  than  cancer  and  for 
noncarcinogeaa,  data  aaad  ia  mppart  of 
devefopaMBt  of  an  EPA-vertfied 
inhalation  reference  conceatretion  or 
oral  refueace  dose  were  given 
preference  becauae  the  Bcfoatific  stadiee 
have  been  exteneively  reviewed  by 
EPA.  If  a  verified  reference 
coDcealretioa  er  doee  wae  nnavailabla. 
the  health  effecU  dalajU^ tha  LOEL  or 
IDm)  retrieved  from  RTBCS  wee 
reviewed  for  quality  of  the  sdeatific 
study.  In  examining  the  RTBCS  data,  the 
following  criteria  were  applied:  (1)  Only 
data  from  studiee  involving  inhalslioB. 
oral  ingestion  and  skin  application 
roataa  of  axpoaura  ware  ooaaidetod  (not, 
for  example,  hifcaperiteneni  or 
tatfravenoaa  raatea  of  expoaue):  (2)  both 
haman  aad  aniiaal  studiee  in  each 
category  ware  examiaed;  and  (3>  ( 
from  Baatatii '. 
considered  oaly  if  other  data  ea  e  ghrea 
eadpdnt  wata  anataikbfa.  AMwgh 
the  strength  af  the  eciealdk  baaia  for 
roate-l»foate  extrapolation  vatlea 
between  subataacaa,  the  lack  af  a 
complete  taihalatlan  date  baaa  for  all 
hazardoaa  air  poBotaata.  aa  awll  aa 
concern  far  paaeible  hidfcert  exposves, 
requirea  the  conaldaratfon  of 
noninhalation  d^a. 

It  is  paamhle  that  ia  te  fohne 
additional  verifiad  potency  factor*  or 
other  health  eflacte  date  awy  becooM 
available  that  iadfoate  that  a  pailataal 
should  baa^da^  la  ite  high  rfih  Bet  to 
each  a  caaa.  *a  CAA  daaa  aoC  predade 
the  BPA  bate  addlnp  pottatairta  te  tha 
list  If  EPA  doea  add  pattateMa  to  tha 
liatttlei 

coaq^rteg  wMh  an  I 
limU  may  bacatea  aabjad  to  iddJUaaal 
iiwiaelanuB^wdiHahiBiiite  ThaMrCI 

sourca  elaeady  tuaiplyteg  with 
altemativa  eatealan  Hmite  ieaaod  teidkr 
secttaQ  tU^)  shoald  be  exatepted  Ikaas 


any  chai^a  to  the  hal  af  Ugb^ieh 

poHatentear 

shoddhaph 

a  reaaanabla  period  af 

three  yeaia. 

b.  Tier  2  afUnAaa/ym.  Tim 
tierefdwevafaMttea 
which  of  the  lamafadag  pdhrtBDte 
marUad  futthar  aaalyafoi  baaed  on 
poteattel  for  adearsa  pohlic  haallh 


sccaartos 

To  evaluate  this  potaidd  for 
caidiiegena.  geaeric  expoaoro  BMNHlIng 
was  pel  formed  on  99  cardnofsna  for 
wMch  approved  poteacy  factare  war* 
available.  The  BPA'a  Homaa  Expesore 
Modd  wae  ased  for  this  exerciae.  and 
dispel  sion  parameters  represeotative  of 
average  condftfona  were  asemaed.  Tae 
modd  provided  an  eethnate  of  the 
ambient  concentratioir  in  the  viehdty  of 
a  source  emitting  10  tons  per  year  d  aa 
average  release  height  of  10  metere 
under  median  meterologicd  condftfona. 
The  piedlcted  long-term  ambient 
concentration  at  a  distance  from  the 
source  (SOO  mdera)  representtaig  the 
location  of  nearby  residences  was 
recorded  This  modeled  ambient 
coocantation  was  than  con^jared  to  the 
concentration  of  ecu:h  polhitant  that 
would  result  in  an  increase  in  cancer 
risk  of  one  in  tan  thousand  to  tha  mod 
exposed  mdfvidud.  This  risk  bvd  waa 
selected  to  be  coaaistant  wrfth  the 
presumptive  acceptable  risk  benchmark 
described  hi  the  Natiand  Bonlasion 
Standard  for  Hazardous  Air  PaDutanU 
for  benzene  proposed  on  September  IV 
1960  (54  FR  38044).  PaDatanta  that  waaki 
not  exceed  tfie  praaun^ttve  benchmadii 
(when  emitted  in  amoimts  of  ten  tons 
per  year)  were  not  given  further 
conaideratioD  to  the  analysia.  Polhttanta 
with  tha  potantfd  to  exceed  the 
k«t«.tt«»ni4r  when  emittad  to  qaaatttiea 
of  10  toss  per  year  or  lasa  ware  latetoed 
for  i^irther  avduadon  to  Tier  X 

The  gonetk  modeltog  aaaampliona 
selected  for  this  tier  of  the  aaatyate  ware 
coaaldaiad  rsaaaasbla.  given  tha 
parpoeea  of  thia  aaa^rdA  Other 
assumpftioiia  caaM  have  has* 
wadd  have  leaoltod  to  eidier  I 
fewer  pdhstaate  axe 
presumptiwe  ilak  fovdi  aaed  far  dda  I 
For  eirateple  ilumadaa  tha  dtomara  to 
the  nearad  i 


predide4i 
therefore.  I 

presuapHwe  flak  leeek  Ceaveiae^ 
increasing  the  distance  to  die  nearest 
resident  or  hitreastog  die  releese  hei^t 
would  result  in  lower  concentratfona 
and  fewer  poBoteate  SKceadtag  the  risk 
level. 


Generic  parameters  were  considered 
appropraite  for  this  analysis  because  the 
hi^-risk  list  is  intended  to  address 
specific  pollutants  and  to  span  a  range 
of  emission  release  and  exposure 
situations  that  could  be  anticipated 
across  source  categories.  The  EPA 
requests  comment  on  the 
appropriateness  of  the  modeling 
assumptions  that  were  used. 

Noncarctoogens  with  verified 
inhalation  reference  concentrations  or 
oral  reference  doses  met  the  criteria  for 
this  tier  if  the  modeled  ambient 
concentration  (using  the  same  modeling 
parameters  described  above)  exceeded 
the  reference  concentration  or  dose  by 
at  least  one  order  of  magnitude. 
Noncarcinogens  without  verified 
inhdatiou  reference  concentrations  or 
ord  reference  doses  met  the  criteria  for 
this  tier  if  the  modeled  ambient 
concentration  exceeded  either  a 
pollutant's  LOEL  or  LDte.  divided  by 
uncertainty  factors  of  100  and  1000, 
respectively,  for  any  of  the  health  effects 
categories  described  above  (i.e.,  acute 
lethality,  reproductive/developmental 
effects,  and  systemic  effects  other  than 
lethality). 

Uncertamty  factors  were  applied  to 
the  health  effects  benchmarks  since  the 
LOEL  and  LDm  values  represent  levels 
at  which  health  effects  are  known  to 
occur.  These  uncertatoty  factors  are 
meant  to  account  for  variables  such  as 
interspecies  variations  and  sensitive 
subpopulations.  It  should  be  noted, 
however,  that  the  uncertamty  factors 
used  in  this  analysis  do  not  account  for 
all  the  factors  typically  considered  in 
developing  an  inhalation  reference 
concentration.  In  this  sense,  the  analysis 
is  not  conservative. 

By  comparison,  a  reference 
concentration  or  reference  dose 
represents  the  exposure  level  below 
which  no  deleterious  effects  are 
expected  to  occur  over  a  lifetime  of 
exposure.  That  is,  the  reference 
concentration  or  dose  is  a  level  at  which 
the  potential  for  public  health  effects 
would  be  considered  negligible.  To 
estimate  a  level  at  which  public  health 
risks  could  be  potentially  significant,  the 
EPA  deemed  it  appropriate  to  consider 
exposure  levels  one  order  of  magnitude 
hi^er  than  the  reference  concentration 
or  dose.  These  levels  would  therefore  be 
somewhat  hi^er  than  the  reference 
concentration  or  dose  but  would  still  be 
below  the  level  at  which  health  effects 
are  known  to  occur. 

The  Tier  2  screening  criteria,  in  effect 
selected  for  further  analysis  14 
pollutants  having  either  a  LOEL  less 
than  or  equal  to  0.1  mg/kg/day  for 
reproductive/developmental  effects  and 
effects  other  than  acute  lethaUty,  an 


LDk«  less  than  or  equal  to  1.0  mg/kg/day 
for  acute  lethaUty,  or  reference 
concentration  or  dose  less  than  0.0003 
mg/m*  or  0.0000  mg/kg/day. 

c.  TVer  3  of  the  Analysis.  The  find  tier 
in  the  screening  process  consisted  of  a 
review  of  nationwide  emissions  data  to 
determine  whether  or  not  each 
remaining  pollutant  wodd  actually  be 
emitted  by  one  or  more  sources  m 
quantities  sufficient  to  result  in 
significant  risk  to  public  health.  The 
primary  source  of  emissions  information 
was  the  1960  Toxics  Release  Inventory 
(TRI).  Because  the  TRI  data  base  is 
limited  to  certain  prallutants,  source 
industrid  classification  (SIC)  codes,  and 
facility  sizes,  additional  data  were  also 
gathered  for  each  pollutant  These 
additional  data  were  derived  from  to- 
house  EPA  data  bases  on  source 
categories  (e.g.,  the  source  category 
listing)  and  the  1990  Chemical 
Economics  Handbook— SRI 
International  for  information  on  U.S. 
production  and  consumption  of 
chemicals. 

Sources  with  reported  emissions  were 
evaluated  against  the  presumptive 
benchmarks  for  significant  health  risk 
potential  described  previously  in  Tier  2. 
If  no  source  in  the  U.S.  reported 
emissions  of  a  given  pollutant  sufficient 
to  exceed  the  twnchmarics,  the  pollutant 
was  not  included  on  the  list.  If  one  or 
more  sources  exceeded  the  benchmarks 
with  reported  emissions  of  a  listed 
pollutant  the  pollutant  was  retatoed  for 
designation  as  a  high-risk  pollutant  The 
rationale  for  this  decision  was  that  one 
source  emitting  a  listed  pollutant  could 
have  an  adverse  impact  on  public  health 
and  should  not  be  allowed  to  offset 
emissions  of  a  high-risk  pollutant  with 
reductions  in  a  less  hazardous  pollutant. 

d.  Additional  Considerations.  Based 
on  the  three  tiers  of  analysis,  31 
pollutants  were  identified  as  meeting  the 
criteria  for  todusion  on  the  high-risk  list. 
In  examining  those  pollutants  eliminated 
as  a  result  of  the  screening  tiers, 
however,  EPA  conduded  that  several 
carcinogens  dassified  as  Group  A 
(known  human  carcinogens)  shodd  be 
retained  on  the  Ust  despite  not  meeting 
the  exposure  or  sigdficant  source 
criteria.  This  resdted  in  the  addition  of 
4  pollutants  (benzene,  benzidene, 
bis(chloromethyi)ether,  and 
chloromethyl  methyl  ether).  Section  C.2. 
of  this  preamble  contains  die  proposed 
list  of  lUgh-risk  poUutanU  (Table  2)  and 
a  description  of  the  todexed  weighting 
system  diet  limits  the  partidpation  of 
high-risk  pollutants  in  the  offsetting  of 
emission  reductions  as  part  of  eariy 
reduction  demonstrations. 

The  EPA  recognizes  that  a  source's 
emissions  may  diange  from  year  to 


year.  If  emissions  data  become  available 
that  todicate  that  a  pollutant  shodd  be 
added  to  the  high-risk  Ust  the  CAA  does 
not  predude  EPA  from  doing  so. 

m.  Admtoistrative  Requfreinants 

A.  Public  Hearing 

A  pubUc  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed 
regulation  in  accordance  with  section 
307(d)(5)  of  the  Clean  Air  Act.  Persons 
wishing  to  make  oral  presentations 
shodd  contact  EPA  at  the  address  given 
in  the  AIXNOESSES  section  of  this 
preamble.  Oral  presentations  will  be 
limited  to  15  minutes  each.  Any  member 
of  the  pubUc  may  file  a  written 
statement  *vith  EPA  before,  during,  or 
within  30  days  after  the  hearing.  Written 
statements  shodd  be  addressed  to  the 
Air  Docket  Section  address  given  in  the 
AOIMKSSCS  section  of  this  preambles. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Air 
Docket  Section  in  Washington.  DC  (see 
;  section  of  this  preamble). 


B.  External  Participation 

In  accordance  with  section  117  of  the 
Act  publication  of  this  proposal  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  other 
regulatory  agencies.  In  addition,  a 
number  of  meetings  were  held  with 
interested  parties  during  development  of 
the  proposed  regdation.  The 
Administrator  welcomes  comments  on 
aU  aspects  of  the  proposed  regdation. 

C.  Docket 

The  docket  is  an  organized  and 
complete  file  of  aU  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  To  allow  interested 
parties  to  ident^  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  nilemaking  process  and  (2)  to 
serve  as  the  record  in  case  of  judidal 
review  (except  for  interagency  review 
materiaU  (section  307(d)(7)(A))). 

D.  Paperwork  Reduction  Act 

Information  collection  reqdrements 
associated  with  this  pn^Msed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request 
document  has  been  prepared  by  EPA 
(ICR  No.  1582.01),  and  a  copy  may  be 
obUined  from  (Sandy  Farmerl. 
Information  PoUcy  Branch,  EPA  401  M 
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Straat  SW.  (PM-223T).  WMMi^toa.  DC 
20410.  w  by  calling  (aoa)  3n-a74a  The 
puhbc  nportliig  kwnka  far  tU« 
collection  of  iidbnMlian  i*  Mttaatad  to 
average  213  hourt  per  respooM. 
including  time  for  reviewing 
instructions,  searching  exktfaf  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
(This  figure  is  obtafaied  from  the 
Supporting  Statement  prepared  for  the 
proposed  rale.) 

Send  comments  reganfing  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  inchiding 
suggestions  for  redodng  this  harden,  to 
Chief,  Information  Fobcy  Branch.  PM- 
223Y.  U.S.  Enviromnental  Protection 
Agency,  401  M  Street  SW.,  Washington. 
DC  2(Mea  and  to  the  Office  of 
Information  and  Regnlatory  AfiMra. 
( )ffice  of  Management  and  Duitget, 
\Vaahington.  DC  211609,  marked 
"Attentioii:  Desk  Officer  for  EPA. 
Comments  aro  speciucaliy  fequested 
concerning  the  reporting  burden  on 
small  entitiee  and  wfaother  special 
provieiona  ar»  needod  to  redaco  it.  Hie 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  reqairements  contained  in  this 
proposal. 

E.  Executive  Ordar  12291  Review 

Under  Exacutiva  Order  12281.  OkA  ia 
required  to  jaAge  whetJwr  a  ragaialiaa  ia 
"major^  and  Hmmias*  aab^act  to  t)to 
raqoinaMBt  of  a  iagaiitory  fanpact 
Analysis.  Th«  oitaito  aat  fartfa  to  section 
1  of  tha  Order  fc)r  drtKmininf  wketfaar  a 
regulattoo  ia  a  ma^  ruie  an  as  fallows: 
(1)  Is  likely  to  have  an  annual  effect  on 
the  economy  of  $100  million  or  more,  (2) 

costs  or  pcicaa  for  i  laisiisss.  todMdnal 
industries.  fMipaphic  regioBa.  or 
Federal.  Stoto;  or  kical 
(3)  is  likely  to  reanh  to 
adverse  effects  oa  competitien. 
emptoyment.  iovaatmant.  pradactivity, 
innovatiaa.  or  en  the  ability  of  tiM 
United  Statea-baeed  entespriaaa  to 
compete  with  fare) 
in  doaastic  er  export  markata. 

TheOfBoaofM 
(OMB)  has  coochided  that  this 
regulation  meets  the  first  criteria  of  a 
maior  rspilsHnn;  tJMt  the  ragwlatton  wfll 
likely  hava  an  aMMol  aflsd  oa  liM 
rrnnnmj  itf  flttlT  milHira  nrwirrt  Thir 
effect  of  tUa  legiilattoa  ia  not  advaraa. 
howwar.  and  ia  roaUaad  aa  a  saviags  to 
the  economy,  leraasa  of  Ike 
of  proposing  thto  tugahtton  qokkdy, 
becauaa  tka  snnaal  efiisct  is  not 
to  the  econeaiay.  a  Ragalatory  bnpact 
Analysis  haa  not  yet  baan  prepared,  bol 
wiU  be  availabia  at 


The  proposed  ragnlatioa  presantod  to 
this  notice  was  submitted  to  OMB  for 
review  as  required  by  Bxacothra  Order 
12291.  Any  wrlttan  OMMnanta  bam  OMB 
to  BPA  and  any  written  EPA  response  to 
those  comments  will  be  kidnded  to  Ike 
docket  listed  at  the  beginning  of  today's 
notice  under  aOMtoMM.  Tha  docket  is 
available  for  public  hispection  at  the 
EPA's  Air  Docket  Sacti<m.  which  is 
listed  in  the  AOOiwagn  sactioa  of  this 
preamble. 

F.  Regulatory  Flexibility  Act 
Compliance 

Pursuant  to  the  provisions  of  5  U.S.C 
606(b).  I  hereby  certify  that  this  rule,  if 
promulgated,  wiH  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities 
because  the  impact  of  the  proposed  rule 
is  not  significant. 

list  of  Subiecto  to  4a  Cn  Part  M 

Air  pollution  control,  eariy  emission 
reductions,  hazardous  air  pollutants, 
compliance  extensions,  sources. 

Dated:  May  31,  um. 
F.HaHyHsUcfct 

Acting  Aduumiatratar. 

It  is  proposed  that  40  CFR  chapter  I  be 
amended  by  adding  part  65  to  read  at 
foDows: 

PART  6»-NAT10ffAL  EMISSION 
STANOAine  FOR  HAZAHDOUS  AIR 
POLLlfT ANTS  FOR  SOURCC 
CATEOORIES 


Subpart  C-Uat  of 
QuanHly 


Sourea 

D— RagMlBgana  ttaoeralRp 


53.70  AppticabilUy. 

63.71  DsAnitioas. 
63.72 


63.n  Soafca. 

63.74  DaoMutntiaa  af  Mrly  i 

63.75  Eateceabla  rammUmenta. 
63.7S  Review  of  base  year  emleeions 

63.77  Application  procaduies. 

63.78  Eariy  redoctian  demonelration 

63.7»  Approval  of  appMcatlana 

63J»  BafaroHBaat 

63.81  liele  fer  aactol  iitaalle 
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The  provisions  of  this  subpart  apply 
to  an  owner  or  operator  of  an  existing 
source  who  wishes  to  obtain  a 
compliance  extension  from  a  standard 
issued  under  section  112tdl  of  the  Act. 
The  provisions  of  this  subpart  also  apply 
to  a  State  or  local  agency  acting 
pursuant  to  a  permit  program  approved 
under  title  V  of  the  Act.  The 
Administrator  wiH  carry  out  the 
provisions  of  this  subpart  for  any  Slate 
that  does  not  have  an  approved  permit 
program. 

963.71    Degnmiia. 

All  terms  used  in  this  sul^rt  not 
defined  below  are  given  the  same 
meaning  as  in  the  Act  or  in  sutq>art  A  of 
this  part. 

Act  maana  the  Qaaa  Air  Act  aa 
amended. 

Actooi  emiuioae  maana  tke  actnal 
rate  of  emisstoas  of  s  pelhrtant  bat  doea 
not  indada  excess  emisaions  from  a 
malfunction.  Actaal  emisaions  theU  ba 
calculated  using  the  sooroe's  actaal 
operating  rates,  and  types  at  aiatertois 
processed,  sttxad,  or  combusted  during 
the  selected  ttow  period. 

Artificially  or  tubetatttiaffy  greater 
emiaaiona  means  abnormally  Ugh 
emissions  such  as  could  be  caosad  by 
equipment  malfunctions,  accidents, 
unusually  hi^  production  or  operating 
rates  compared  to  historical  rates,  or 
other  unosnal  drcamstances. 

BPA  Conditional  Method  meuM  any 
method  of  sampling  and  analyzing  for 
air  poUutente  that  has  been  validated  by 
the  Administrator  but  that  has  not  been 
published  ar^n  EPA  Refeience  Method. 

EPA  Reference  Method  OMana  any 
method  of  sampling  and  analyting  lor 
an  air  poUutent  aa  daacribad  in 
appendix  A  of  part  60,  appendix  B  of 
part  n.  or  appendix  A  of  part  6a. 

Equipment  ieahe  m 
pumps,  eoinpresaots. . 
devices,  saiapitog  coonactian  i 
open  ended  vahreaerltoas^ai 
connectors,  i 


vessels,  and  instrumentation  systems  in 
haiardous  air  pollutant  service. 

Bxiatitig  aoarce  means  any  stetionary 
(Ouite  otner  than  a  new  source. 

Hazardous  airpolhtmt  means  any 
air  pollutant  listed  pursuant  to  section 
ni^)  of  the  Act. 

High-riak  poilutent  means  a 
katardoos  a4r  poHatani  from  the 
feUowing  list  (corresponding  Chemical 
Abstracte  Sarvice  numben  are  shown  in 
paMdheaea  next  to  the  poilutent  where 
available):  Acrolmn  [tsmMf.  acrylic 
add  (70107);  acrylamide  (79081): 
aaykoitrila  (lOTlSl);  arsenic 
oompounds  (inorgania  indndiag  arsine): 
asbestos  (1332214);  bensane  (71432): 
benzidana  (62876):  beniotrichloridc 
fS8077):  beryllium  compounds: 
bls(chioromethyl)ethar  (542881);  1.3- 
trotadiene  (166600):  cadmium 
compounds;  cUordane  (57749): 
choromathyl  methyl  ether  (107302): 
diloroprene  (128098):  chromium 
oompounds:  coke  oven  emisstons; 
dichloroethyl  ether  (111444): 
dibenxofuran  (132649];  ethylene 
dlbromide  (106034):  ethylene  oxide 
f7B216);  heptachlor  (76448): 
haxachlorobenzene  (118741):  hydrazine 
(SOBBCnz):  methylene  diphenyl 
diisocyanate  (101688):  methyl 
iMcyanate  (624839):  mercury 
compounds:  phosgene  (75445):  1.2- 
prapylenimine  (75556);  2,3,7,6- 
latrachlorodibenzo-p-dioxin  (1746016): 
1,1  J.2-tetrachloroethane  (79345):  2,4- 
toluene  diisocyanate  (564649);  vinyl 
chloride  (75014);  and  vtoylidene  chloride 
(75354). 

Ma/funcUcm  means  any  sudden  failure 
of  air  poUutton  control  equipment  or 
process  equipment  or  of  a  process  to 
operate  m  a  normal  or  uaual  manner. 
Failures  that  are  caused  entirely  or  in 
part  by  poor  maintenance,  careleas 
operation,  or  any  other  preventeble 
upset  conditions  or  preventable 
equipment  breakdown  riiall  not  be 
considered  malfunctions. 

New  source  means  a  stationary 
source  the  construction  or 
reconstruction  of  which  is  commencad 
after  the  Adminiatrator  first  proposes 
ragulatioas  under  section  lli(d)  of  the 
Act  aatebliahing  an  amission  standard 
applicable  to  such  souroe. 

Not  fea$lble  to  preecribe  or  enforce  a 
numerical  emiaaion  limitation  means  a 
situation  in  wfald\  the  Administrator  or 
a  State  determines  that  a  pollutant  (or 
stream  of  pollutants]  listed  pursuant  to 
section  112(b)  of  the  Act  cannot  be 
emitted  throuj^  a  conveyance  designed 
and  constructed  to  emit  or  capture  such 
pollutant,  or  that  any  requirement  for,  or 
use  of.  such  a  conveyance  would  be 
inconsistent  widi  any  Federal  law:  or 
the  appQcatton  of  measurement 


technology  to  a  particular  source  is  not 
practicable  due  to  technological  or 
eeoaonnc  lioiitetions. 

Permitting  authority  means  either  a 
State  agency  with  an  approved 
permitting  pro^m  under  title  V  of  the 
Act  or  the  Adndnistrator  in  cases  where 
the  State  does  not  have  an  approved 
permitting  program. 

Procesa  or  production  unit  means 
equipment  or  machinery  connected 
together  or  assembled  into  a  unit  for  the 
purpose  of  making  a  product  or 
performing  a  function. 

Responsible  official  means  one  of  the 
following: 

(a)  A  president,  secretary,  treasorer, 
or  vice-president  of  the  corporation  to 
charge  of  a  principal  business  fuDCtion. 
or  any  other  person  who  performs 
similar  policy-  or  dedsion-raaklng 
fmctions  for  the  corporation;  or  tfaa 
manner  of  one  or  more  manufacturing, 
production,  or  operating  facilities 
employing  more  than  250  persons  or 
having  gross  annual  sales  or 
expenditures  exceeding  $25  million  (in 
second  quarter  1980  dollars),  if  audiority 
to  sign  documents  has  been  assigned  or 
delegated  to  the  manager  in  accordance 
with  corporate  procedures: 

(Nalee  The  EPA  does  not  reqinre  specific 
aaeiyitente  or  deletatioos  of  aathority  to 
reeponeibie  officials.  The  Agency  will 
piceiune  tliat  theae  responsible  corporete 
officers  have  the  reqaisite  auUiohty  to  sigo 
enforceable  commitments  under  tliis  svbput 
unleas  tiie  corporation  lias  notified  the 
enforceable  conunltment  reviewiiig  afpency  to 
the  contrary.  Cmporate  procedures  goveniiog 
authority  to  sign  enforceable  coamitmeots 
may  provide  for  assignment  or  delegation  to 
applicable  corporate  positions  ratlter  than  to 
specific  individuals.] 

(b)  For  a  partnership  or  sole 
proprietorship,  a  general  partaer  or  the 
proprietor,  respectively:  or 

(c)  For  a  municipality.  State,  Federal, 
or  other  public  agency,  either  a  principal 
executive  officer  or  ranking  elected 
official.  For  the  purposes  of  this  subpart 
a  principal  executive  officer  of  a  Federal 
agency  includes  the  chief  executive 
officer  having  respoosibility  for  the 
overall  operations  of  a  principal 
geographic  unit  of  the  agency  (eg.. 
Regional  Admhtistretors  of  EPA). 

Reviewing  agency  means  a  SUte 
agency  with  an  approved  permitting 
program  under  tiUe  V  of  the  Act  An 
EPA  Regional  Office  is  the  reviewing 
agency  where  the  State  does  not  have 
such  an  approved  permitting  program. 

State  means  a  State  or  local  air 
pollution  control  agency. 


863.72^ 

(a)  Except  as  provided  in  paragraph 
(fl  of  this  section,  a  State  acting 
pursuant  to  a  permitting  program 
approved  under  title  V  of  the  Act  shaO 
by  permit  allow  an  existing  soiuce  to 
meet  an  ahemative  emission  limitetion 
in  lieu  of  an  emission  limitation 
promulgated  under  section  112(d)  of  the 
Act  for  a  period  of  6  years  from  fiie 
compliance  date  of  the  otherwise 
applicable  staodard  provided  the  source 
owner  or  operator  demonstrates: 

(1)  According  to  the  requirements  of 
S  63.74  that  the  source  has  adiieved  a 
reduction  of  90  percent  (95  percent  or 
more  in  the  case  of  hazardous  air 
pollutanto  whidi  are  particuiatea)  to 
emissions  ot 

(i)  Total  hazardous  air  poUutente  fitmi 
the  source, 

(ii)  Total  hazardous  air  pcdhitante 
from  the  source  as  adfnstad  far  high-risk 
poilutent  weighting  factors,  if 
apphcable. 

(2)  That  such  reduction  was  achievad 
before  proposal  of  an  applicable 
standard  or,  for  sources  eligible  to 
qualify  for  an  alternative  emission 
limitetion  as  specified  to  paray-aph  (c) 
of  this  section,  before  )anuary  1, 19IH. 

(b)  A  source  granted  an  alternative 
emission  limitation  shall  comply  with  an 
applicable  standard  issued  under 
section  112(d)  of  the  Act  immediately 
upon  expiration  of  the  sbt  year 
compliance  extension  pwiod  specffied 
in  paragraph  (a)  of  tius  sectton. 

(c)  An  existii^  source  v»hich  achieves 
the  reduction  specified  in  paragraph 
(a)(1)  of  this  section  after  proposal  of  an 
applicable  standard  but  before  January 
1. 1994.  may  qualify  for  an  alternative 
emission  limitetion  under  paragraph  (a) 
of  this  section  if  the  source  makes  an 
enforceable  commitment,  prior  to 
proposal  of  the  applicable  standard  to 
achieve  sutii  reduction.  The  enforceable 
commitment  shall  be  made  according  to 
the  procedtires  and  requirements  of 

5  63.75. 

(d)  For  each  permit  issued  to  a  source 
under  paragraph  (a)  of  this  section,  there 
shall  be  esteWished  as  part  of  the  permit 
an  enforceable  alternative  emission 
limitation  for  hazardous  air  poUutante 
reflecting  the  reduction  which  qualified 
the  source  for  the  alternative  emission 
limitetion. 

(e)  An  ahemative  emission  Rmitetion 
shaH  not  be  available  with  respect  to 
standards  or  requirements  promtrigated 
to  provide  an  ample  margin  of  safety  to 
protect  public  health  pursuant  to  sectton 
112(f)  of  the  Act  and  the  Administrator 
win.  for  the  purpose  of  determining 
whetiier  a  standard  under  section  112(f) 


27906 


Federal  RagUtar  /  Vol.  56.  No.  114  7  Thur«dafy.  Jun^  13.  1991  /  Proposed  Rulba 


P^^i^  a^toler/f¥»i.  ee.  Ite;  tMV  11>draday.  hinel3.  19W  V  Pfcapfa^  '«H7 


of  tha  Act  ia  necesMry,  review 
emisaiona  from  aourcea  granted  an 
alternative  emiaaion  limitation  under 
thia  aubpart  at  the  aame  time  that  other 
aourcea  in  the  category  or  aubcategory 
are  reviewed. 
(0  Nothing  in  thia  regulation  ahall 

Preclude  a  State  from  requiring 
azardoua  air  pollutant  reductlona  in 
exceaa  of  90  percent  (95  percent  in  the 
caae  of  particulate  hazardoua  air 
pollutanta)  aa  a  condition  of  auch  State 
granting  an  alternative  emiaaion 
limitation  authorized  in  paragraph  (a)  of 
thia  aection. 


UMI 


f  SILTS 

(a)  An  alternative  emiaaion  limitation 
may  be  granted  imder  thia  aubpart  to  an 
exiating  aource.  For  the  purpoaea  of  thia 
aubpart  only,  a  aource  ia  defined  aa 
foUowa: 

(1)  A  building  atnicture.  facility,  or 
inatallation  identified  aa  a  aource  by  the 
EPA  in  appendix  B; 

(2)  All  portiona  of  an  entire  contiguoua 
facility  under  conunon  ownership  or 
control  that  emit  hazardoua  air 
pollutanta: 

(3)  Any  portion  of  an  entire 
contiguoua  facility  under  common 
ownerahip  or  control  that  emita 
hazardoua  air  pollutanta  and  can  be 
identified  aa  a  facility,  building. 
atructure,  or  inatallation  for  the  purpoaea 
of  establiahing  atandarda  under  aection 
112(d)  of  the  Act: 

(4)  Any  combination  of  sources 
defined  in  paragraph  (a)(3)  of  thia 
aection.  provided  that  emiaaion 
reduction  from  the  aggregation  of 
aourcea  conatitutes  a  significant 
reduction  of  hazardoua  air  pollutant 
emiaaiona  of  the  entire  contiguoua 
facility  under  common  ownerahip  or 
control:  or 

(5)  Any  individual  emiaaion  point  or 
combination  of  emiaaion  pointa  within  a 
contiguoua  facility  under  common 
control,  provided  that  emiaaion 
reduction  from  such  point  or  aggregation 
of  pointa  conatitutes  a  significant 
reduction  of  hazardoua  air  pollutant 
emiaaiona  of  the  entire  contiguoua 
facility. 

(b)  For  purpoaea  of  paragrapha  (a)(4) 
and  (a)(5)  of  thia  section,  emiaaiona 
reductions  are  conaidered  aignificant  if 
they  are  made  from  baae  year  emiaaiona 
of  not  leaa  than: 

(1)  A  total  of  10  tona  per  year  of 
hazardoua  air  pollutanta  where  the  total 
emiasions  of  hazardotia  air  pollutants  in 
the  base  year  from  the  entire  contiguous 
facility  is  greater  than  25  tons  per  or 

(2)  A  total  of  5  tona  per  year  of 
hazardoua  air  pollutanta  where  the  total 
emissions  of  hazardoua  air  pollutanta  in 
the  base  year  from  the  entire  contiguous 


facility  ia  leas  than  or  equal  to  25  tons 
per  year. 

I  •3.74    Ownoiwtratlon  of  Mrty  rwkMllen. 

(a)  An  o%vner  or  operator  applying  for 
an  alternative  emiaaion  limitation  shall 
demonatrate  achieving  early  reductiona 
aa  required  by  t  63.72(a)(1)  by  following 
the  procedures  in  thia  section. 

(b)  An  owner  or  operator  ahall 
eatablish  the  source  for  the  purposes  of 
this  subpart  by  documenting  the 
following  information: 

(1)  A  description  of  the  source 
including:  a  site  plan  of  the  entire 
contiguous  facility  under  common 
control  which  contains  the  source, 
markings  on  the  site  plan  locating  the 
parts  of  the  site  that  constitute  the 
aource,  and  the  activity  at  the  aource 
which  cauaes  hazardoua  air  pollutant 
emissions: 

(2)  A  complete  list  of  all  emiaaion 
pointa  of  hazardous  air  pollutanta  in  the 
source,  including  identification  numbers 
and  short  descriptive  titles:  and 

(3)  A  statement  showing  that  the 
source  conforms  to  one  of  the  allowable 
definition  options  from  S  63.73.  For  a 
aource  conforming  to  the  option  in 

9  e3.73(a)(4)  or  (a)(5),  the  total  baae  year 
emissions  from  the  source,  as 
determined  pursuant  to  this  section, 
shall  be  demonstrated  to  be  at  least: 

(i)  5  tons  per  year,  for  cases  in  which 
total  hazardoua  air  pollutant  emissions 
from  the  entire  contiguous  facility  under 
common  control  are  25  tons  per  year  or 
less  as  calculated  under  paragraph  (n)  of 
this  section,  or 

(ii)  10  tons  per  year  in  all  other  caaes. 

(c)  An  owner  or  operator  shall 
eatablish  baae  year  emissions  for  the 
source  by  documenting  the  following 
information: 

(1)  The  baae  year  choaen.  where  the 
baae  year  shall  be  1987  or  later  except 
that  the  baae  year  may  be  1985  or  1986  if 
the  owner  or  operator  of  the  source  can 
demonstrate  that  emiasion  data  for  the 
source  for  1985  or  1968  waa  submitted  to 
the  Administrator  pursuant  to  an 
information  requeat  iaaued  under  section 
114  of  the  Act  and  was  received  by  the 
Administrator  prior  to  November  15, 
1990; 

(2)  The  best  available  data  accounting 
for  actual  emissions,  during  the  base 
year,  of  all  hazardous  air  pollutants 
from  each  emiaaion  point  liated  in  the 
aource  in  paragraph  (b)(2)  of  thia 
section; 

(3)  The  supporting  basis  for  each 
emission  number  provided  in  paragraph 
(c)(2)  of  this  section  including; 

(i)  For  test  results  submitted  aa  the 
supporting  baaia.  a  description  of  the 
test  protocol  followed,  any  problema 
encountered  during  the  testing,  and  a 


discussion  of  the  validity  of  the  method 
for  meaauring  the  subject  emissions:  and 

(il)  For  calculationa  based  on  emiaaion 
factors,  material  balance,  or  engineering 
principlea  and  submitted  as  the 
supporting  basis,  a  step-by-step 
description  of  the  calculations,  including 
assumptions  used,  and  a  brief  rationale 
for  the  validity  of  the  calculation 
method  used;  and 

(4)  EAddence  that  the  emissions 
provided  under  paragraph  (c)(2)  of  this 
section  are  not  artificially  or 
substantially  greater  than  emisaiona  in 
other  years  prior  to  implementation  of 
emission  reduction  measures. 

(d)  An  owner  or  operator  ahall 
establish  post-control  emissions  by 
docimienting  the  following  information: 

(1)  For  the  emission  points  listed  in 
the  source  in  paragraph  (b)(2)  of  thia 
section,  a  description  of  all  control 
measures  employed  to  achieve  the 
emission  reduction  required  by 

S  63.72(a)(1); 

(2)  The  best  available  data  on  an 
annual  basts  accoimting  for  actual 
emissions,  after  the  base  year  and 
following  employment  of  control 
measures,  of  all  hazardoua  air  pollutants 
from  each  emission  point  in  the  source 
listed  in  paragraph  (b)(2)  of  tliis  section; 

(3)  The  supporting  basis  for  each 
emission  number  provided  in  paragraph 
(d)(2)  of  this  section  including: 

(i)  For  test  results  submitted  as  the 
supporting  basis,  a  description  of  the 
test  protocol  followed,  any  problema 
encountered  during  the  testing,  and  a 
disousion  of  the  validity  of  the  method 
for  measuring  the  subject  emissions;  and 

(ii)  For  calculationa  based  on  emission 
factors,  material  balance,  or  engineering 
principles  and  submitted  as  the 
supporting  basis,  a  step-by-step 
description  of  the  calculations,  including 
assumptions  used,  and  a  brief  rationale 
for  the  validity  of  the  calculation 
method  used. 

(4)  Evidence  that  all  emission 
reduction  was  achieved  prior  to 
proposal  of  an  applicable  standard 
issued  under  section  112(d)  of  the  Act 
or,  for  sources  subject  to  enforceable 
commitments,  prior  to  January  1, 1994; 

(5)  Evidence  that  none  of  the  emission 
reduction  achieved  at  a  source  was  due 
to  lower  production  rates  or  fewer  hours 
of  operation  compared  to  the  base  year, 
unless  such  lower  rates  or  hours  are 
employed  continuously  until  any 
compliance  extension  granted  to  the 
source  expires  and  no  compenaating 
increase  in  rates  or  hours  occurs  at 
other  facilities  within  the  contiguoua 
area  under  common  control  which 
contains  the  source  or,  if  it  occurs,  does 


not  resak  ia  emiMions  of  hazardous  air 
pollutants;  and 

(6)  Evidence  Aat  emiaaion  leductioiis 
achieved  due  to  shutdown  of  equipment 
vfiW  be  permanent  or  will  continue  until 
the  expiration  of  any  compnance 
eKtensioa  graotad  to  such  source.  If 
shutdown  equipraent  is  replaced  bjr  new 
equipvicBt,  any  hazardous  ^  pollutant 
emiasioDS  from  tlie  new  aquiiinient  ahaH 
be  counted  in  tbe  poat-oontiol  emiaaiona 
for  the  sooroe. 

(e)  An  ownar  at  operator  sfaafl 
determine  the  bibwing  emission  totals 
for  the  souica.  except  ^t  tlie  emission 
totals  specified  in  peragraphs  (e)  (3)  and 
(4)  of  this  section  are  not  calculated 
when  high-risk  poUutants  are  aot 
emitted  from  the  soorce: 

(1)  Total  base  year  emissions, 
calculated  by  summiag  all  base  year 
emission  data  from  paragraph  (c)(2)  of 
this  section: 

(2)  Total  post-control  emissions, 
calculated  by  summing  all  post-oontrol 
emission  data  from  paragraph  (d)(2)  of 
this  section: 

(3)  Total  base  year  emissiens  adjusted 
for  high-risk  poUutaota,  calculated  by 
multiplying  each  emiasion  number  for  a 
pollutant  from  paragraph  (c)(2)  of  this 
section  by  the  appropriate  weighting 
factor  for  the  pollutant  from  Table  1  and 
then  summing  all  wei^ted  emission 
data;  and 

(4)  Total  post-control  emissiona 
adjusted  for  hi^risk  poUutants. 
calculated  by  multiplying  each  emiasion 
number  for  a  pollutant  from  paragraph 
(d)(2)  of  thia  section  h^  the  appropriate 
weighting  factor  for  the  pollutant  from 
Table  1  and  then  summing  all  weighted 
emission  data. 

Table  t.— Ust  of  Hiqh  Risk 

POiXUTAMTS 


Carcinogens: 
2.3.7,S-T^(racMQrodRianR>.^vOMln . 
Benzidana 


CXwwkjKn  CDnipounds. 

Hydrazine 

Afsenic   CompotfvJS 
duding  arainB) 


Chtoromelhyl  kMhyl  Ether. 
CadnriuiTi  Compounds ».. 


BeryMiwn  Can«nwia». 
Acrytamida..-. 
Coke  Ovan  Emissions. 
Hexachlorobenzerw — 
Chlordane  — — 


Os(2- 


DtcMofoeSiyl         anav 
chloioeltiyl^rtheO     « 

1 ,3-Butadtone 

BenzoaicMoride  _ » 

Ethylene  Jbi  awSdi  (ttbwmBeSwwe)- 
Ettiylene  OiSde....._— «« 


WMghing 
factor' 


tOO4W0 

1XN» 

1.000 

100 

too 

100 

100 
10 
10 

to 

10 
10 
10 

to 

10 

10 
10 
10 
ID 
10 


TABtE  1.— {J8T  Of  High  Risk 
PnuiTAMrs— Continued 


Viny4  cttonde.. 


1 , 1 ,2,2-TetracNoroe(hane 

VinylMBno  cMoMa  (t.l-OohloraaSiy- 


Benoane- 


1 ,2-Propytenlmlne  (2-Melhyl  aitfMne) 

2>Taluene 

Acrolein. 
Acrylic  acid 
Chloroprene 


OtiemuMawe 

Memay  CompawiSs- 

Methyl  isocyaiate 

MettiytaM     diphenyl 
(MDI) 


diaocyanala 


10 
10 
10 

10 
10 
10 

10 
10 
10 
TO 
10 
10 
10 

10 
10 


'HAP  not  on  tte  high  lisk  M  tmm  a  «Mi|^iling 
(actor  of  1. 

(f)  If  particulate  and  gaseous 
hazardous  air  pollutants  are  emitted 
from  the  source,  separate  emission 
totals  for  particulate  pdhitants  and 
gaseous  pollutants  shall  be  calculated 
pursuant  to  paragraphs  (eKl)  throu^ 
{e)(4)  of  this  section,  except  for  cases 
where  a  combined  particulate  and 
gaseous  pollutant  reduction 
demonstration  is  made. 

(g)  ^  comparing  the  emission  totals 
calculated  in  paragraphs  (e)(1)  through 
(e)(4)  of  this  section,  an  owner  or 
operator  shall  show  that  both  total  base 
year  emissions  and  total  base  year 
emissions  adjusted  for  high-risk 
pollutants,  as  appUcable,  have  been 
reduced  by  at  least  90  percent  for 
gaseous  hazardous  air  pollutants 
emitted  and  95  percent  for  particulate 
hazardous  air  pollutants  emitted,  or  a 
combined  percentage  between  90  and  95 
percent  for  sources  emitting  gaseous  and 
particulate  hazardous  air  poUutants. 
where  the  exact  perceatage  is 
determined  and  documented  according 
to  the  following  paragr^yh. 

(h)  Where  the  owner  or  operator 
applies  a  combined  percent  reduction 
for  gaseous  and  particulate  emissions 
emitted  from  tiie  source  pursuant  to 
paragraph  (g)  of  this  section,  the  percent 
reduction  applied  shaU  be  calculated  as 
follows: 

a»(ZM()-t-a95(£M, 
ZM.-I-ZM, 


where: 

1lw=the  required  weighted  percent  reductioa 

ZM,— the  total  maaa  rate  (e.8-  kg/yr)  of  all 

ga»eou8  emissions 
1M,=  the  total  nuMS  rate  of  all  paaticulate 

emiasions 


(i)  The  best  available  data 
represeotiag  actual  emisaaDs  for  tiie 
putpoae  of  establiabing  baae  year  or 
post-control  eiaissiotts  uodcr  tliis 
section  shaU  consist  of  documented 
results  from  source  tests  using  aa  EPA 
Reference  Method.  EPA  Conditiaairi 
Metiuid.  or  the  owner's  or  operator's 
soiffce  test  asetbod  which  has  been 
validated  pntsoant  to  Method  301  ef 
appendix  A  (^  this  part  However,  if  one 
of  the  foUowtng  conditioBS  exists,  an 
owner  or  operator  any  submit,  in  Uen  ef 
results  from  source  tests,  cakrulatiiisM 
iMsed  on  engineering  principles, 
emission  factors,  or  material  balance 
data  as  actual  emission  data  for 
establishing  base  year  or  post-control 
emiseions: 

fl)  No  applicable  EPA  Reference 
Method,  EPA  Conditional  Method,  or 
other  source  test  method  exists; 

(2)  It  is  not  technologicaUy  or 
economicaUy  feasible  to  perform  source 
tests; 

(3)  It  can  be  demonstrated  to  the 
satisfaction  of  the  reviewing  agency  that 
the  calculations  wiU  prov^  emissios 
estimates  of  accuracy  comparable  to 
that  of  any  ap^icaUe  soivce  test 
method: 

(4)  For  base  year  emission  estimates 
only,  the  base  year  conditions  no  longer 
exist  at  an  emission  point  in  ttie  source 
and  emission  data  could  not  be 
produced  for  such  an  emission  point  by 
performing  source  tests  under  currently 
existing  conditions  and  converting  the 
test  resolts  to  reflect  base  year 
conditions,  that  ia  more  accurate  than 
an  estimate  produced  by  using 
engineering  principles,  emission  factors, 
or  a  material  balance;  or 

(5)  The  emissions  from  one  or  a  set  of 
emission  points  in  the  sotwce  are  smaU 
compared  to  total  source  emissions  and 
potential  errors  in  establishing 
emissions  from  such  points  will  not  have 
a  significant  effect  on  the  accuracy  of 
total  emissions  established  for  the 
source. 

(j)  For  base  year  or  post-control 
emissions  established  under  this  section 
that  ate  aot  supported  by  source  test 
data,  the  source  owner  or  operator  shall 
include  the  reason  source  testing  was 
not  performed. 

(k)  In  cases  where  emisstoa  control 
measures  have  been  empl^ed  leas  thaa 
a  year  prior  to  demonsdating  emissiao 
reductions  under  this  section,  an  owner 
or  operator  shaU  extrapolate  post- 
control  emission  rate  data  to  an  annual 
basis  and  shall  desixibe  the 
extrapolation  method  as  part  of  the 
supporting  basis  required  under 
paragraph  (d)(5)  of  this  section. 
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(1)  The  EPA  average  emission  factors 
for  equipment  leaks  cannot  be  used 
under  this  subpart  to  establish  base  year 
emissions  for  equipment  leak  sources. 

(m)  A  source  owner  or  operator  shall 
not  establish  base  year  or  post-control 
emissions,  for  any  emission  point  in  the 
source,  that  exceed  allowable  emission 
levels  specified  in  any  applicable  law, 
regulation,  or  permit  condition. 

(n)  For  sources  subject  to  paragraph 
(b)(3)(i)  of  this  section,  an  owner  or 
operator  shall  document  total  base  year 
emissions  from  an  entire  contiguous 
facility  under  common  control  providing 
the  information  required  pursuant  to 
paragraphs  (b)(2).  (c)(2),  and  (e)(1)  of 
this  section  for  all  hazardous  air 
pollutants  from  all  emission  points  in 
the  contiguous  facility  under  common 
control. 

963.7S    EnforoMbl* oommttiMnts. 

(a)  To  make  an  enforceable 
commitment  an  owner  or  operator  shall 
submit  a  commitment  to  achieve  the 
early  reductions  required  under 
§  63.72(a)(1)  to  the  appropriate  EPA 
Regional  Office  and  a  copy  of  the 
commitment  to  the  appropriate  State, 
except  that  the  commitment  shall  be 
submitted  to  the  State  and  a  copy  to  the 
EPA  Regional  Office  if  the  State  has  an 
approved  permitting  program  under  title 
V  of  the  Act.  A  copy  shall  also  be 
submitted  to  both  the  EPA  Office  of 
General  Counsel  (LE-132A),  401  M 
Street.  SW.,  Washington,  DC  20460  and 
the  EPA  Emission  Standards  Division 
(MD-13),  Research  Triangle  Park.  NC 
27711;  attention  both  to  the  Early 
Reductions  Officer.  The  commitment 
shall  contain: 

(1)  The  name  and  address  of  the 
source; 

(2)  The  name  and  telephone  number  of 
the  source  owmer  or  operator  or  other 
responsible  official  who  can  be 
contacted  concerning  the  commitment; 

(3)  An  alternative  mailing  address  if 
correspondence  is  to  be  directed  to  a 
location  other  than  that  given  in 
paragraph  (a)(1)  of  this  section; 

(4)  All  information  specified  in  9  63.74 
(b),  (c)  and  (e)(1),  which  defines  and 
describes  the  source  and  establishes  the 
base  year  hazardous  air  pollutant 
emissions  from  the  source; 

(5)  The  general  plan  for  achieving  the 
required  hazardous  air  pollutant 
emissions  reductions  at  the  source 
including  descriptions  of  emission 
control  equipment  to  be  employed, 
process  changes  or  modifications  to  be 
made,  and  any  other  emission  reduction 
measures  to  be  used;  and 

(6)  A  statement  of  commitment,  signed 
by  a  responsible  official  of  the  source, 
containing  the  following: 


(i)  A  statement  providing  the  post- 
control  emission  levels  for  total 
hazardous  air  pollutants  and  high-risk 
pollutants,  as  applicable,  from  the 
source  on  an  annual  basis  which  reflect 
a  90  percent  (05  percent  for  particulate 
pollutants)  reduction  from  base  year 
emissions; 

(ii)  A  statement  certifying  that  the 
base  year  emission  data  submitted  as 
part  of  the  enforceable  commitment 
constitute  the  best  available  data  for 
base  year  emissions  from  the  source  and 
are  correct  to  the  best  of  the  responsible 
official's  knowledge: 

(iii)  A  statement  that  it  is  understood 
by  the  source  owner  or  operator  that 
submission  of  base  year  emissions 
constitutes  a  response  to  an  EPA 
request  under  the  authority  of  section 
114  of  the  Act  and  that  the  commitment 
is  subject  to  enforcement  according  to 
9  63.80,  and 

(iv)  A  statement  committing  the 
source  owner  or  operator  to  achieving 
the  emission  levels,  Usted  in  paragraph 
(a)(6)(i)  of  this  section,  at  the  source 
before  January  1. 1994. 

(b)  The  following  language  may  be 
used  to  satisfy  the  requirements  of 
paragraphs  (a)(e)(ii)  through  (a)(6)(iv)  of 
this  section: 

I  certify  to  the  best  of  my  knowledge  that 
the  base  year  emissions  given  above  are 
accurate  and  acknowledge  that  these 
estimates  are  being  submitted  in  response  to 
an  EPA  request  under  section  114  of  the  Act. 
Furfhennore,  I  commit  to  achieve  before 
January  1, 1994  the  stated  post-control 
emission  ievel(s)  at  the  source,  which  will 
provide  the  90  (95)  percent  reduction  required 
to  qualify  for  the  compliance  extension,  and 
acknowledge  that  this  commitment  is 
enforceable  as  specified  in  Title  40  Part  63 
Subpart  D  of  the  Code  of  Federal 
Regulations. 

(c)  A  commitment  for  a  source  shall 
be  submitted  prior  to  proposal  of  an 
applicable  standard  issued  under 
section  112(d)  of  the  Act.  Commitments 
received  after  the  proposal  date  shall  be 
void. 

(d)  If  test  results  for  one  or  more 
emission  points  in  a  source  are  required 
to  support  base  year  emissions  in  an 
enforceable  commitment  but  are  not 
available  prior  to  proposal  of  an 
applicable  standard  issued  under 
section  112(d)  of  the  Act,  the  test  results 
may  be  submitted  after  the  enforceable 
commitment  is  made  but  no  later  than 
180  days  after  proposal  of  an  applicable 
standard.  In  such  cases,  the  enforceable 
conunitment  shall  contain  the  best 
substitute  emission  data  for  the  points  in 
the  source  for  which  test  results  will  be 
submitted  later. 

(e)  An  owner  or  operator  may  rescind 
such  a  commitment  prior  to  December  1, 


1993  without  penalty  and  forfeit  the 
opportunity  to  obtain  a  six  year 
compliance  extension  under  this 
subpart. 


963.76    R«vl«wofl 

(a)  Pursuant  to  the  procedures  of  tJiis 
section,  the  appropriate  reviewing 
agency  shall  review  and  approve  or 
disapprove  base  year  emission  data 
submitted  in  an  enforceable 
conmiitment  under  9  63.75  or  in  a 
request  letter  from  an  applicant  that 
wishes  to  participate  in  the  early 
reduction  program  but  who  is  not 
required  to  submit  an  enforceable 
commitment.  For  review  requests 
submitted  to  a  State  agency  as  the 
appropriate  reviewing  agency,  a  copy  of 
the  request  also  shall  be  submitted  to 
the  applicable  EPA  Regional  Office.  For 
review  requests  submitted  to  the  EPA 
Regional  Office  as  the  appropriate 
reviewing  agency,  a  copy  of  the  request 
also  shall  be  sent  to  the  applicable  State 
agency.  Copies  also  shall  be  submitted 
to  the  EPA  Office  of  General  Counsel 
(LE-132A),  401  M  Street  SW.. 
Washington.  DC  20480  and  the  EPA 
Emission  Standards  Division  (MD-13). 
Research  Triangle  Paric,  NC  27711;  to  the 
attention  of  the  Early  Reductions 
Officer. 

(b)  Within  30  days  of  receipt  of  an 
enforceable  commitment  or  base  year 
emission  data,  the  reviewing  agency 
shall  advise  the  applicant  that: 

(1)  The  base  year  emission  data  are 
complete  as  submitted;  or 

(2)  The  base  year  emission  data  are 
not  complete  and  include  a  list  of 
deficiencies  that  must  be  corrected 
before  review  can  proceed. 

(c)  EPA  will  publish  a  notice  in  the 
Federal  RegUter  which  contains  a  list, 
accumulated  for  the  previous  month,  of 
the  sources  for  which  complete  base 
year  emission  data  have  been  submitted 
and  which  are  undergoing  review  either 
in  the  EPA  Regional  Office  or  a  State 
agency  within  the  EPA  region.  The 
notice  will  contain  the  name  and 
location  of  each  source  and  a  contact  in 
the  EPA  Regional  Office  for  additional 
information. 

(d)  Within  60  days  of  a  determination 
that  a  base  year  emission  data 
submission  is  complete,  the  reviewing 
agency  shall  evaluate  the  adequacy  of 
the  submission  with  respect  to  the 
requirements  of  9  63.74(b)  and  (c)  and 
either 

(1)  Determine  to  approve  the 
submission  and  publish  a  notice,  by 
advertisement  in  the  area  affected, 
providing  the  aggregate  base  year 
emission  data  for  the  source  and  the 
rationale  for  the  proposed  approval. 


noting  the  availability  of  the 
nonconfidential  information  contained 
in  the  submission  for  public  inspection 
in  at  least  one  location  in  the  community 
in  which  the  source  is  located,  providing 
for  a  public  hearing  upon  request  by  an 
interested  party,  and  establishing  a  30 
day  public  comment  period  that  can  be 
extended  to  60  days  upon  re<)ue8t  by  an 
interested  party;  or 

(2)  Determine  to  disapprove  the  base 
year  emission  data  and  give  notice  to 
the  applicant  of  the  reasons  for  the 
disapproval.  An  applicant  may  correct 
disapproved  base  year  data  and  submit 
revised  data  for  review  in  accordance 
with  this  subsection,  except  that  the 
review  of  a  revision  shall  be 
accomplished  within  30  days. 

(e)  If  no  adverse  public  comments  are 
received  by  the  reviewing  agency  on 
proposed  base  year  data  for  a  source, 
the  data  shall  be  considered  approved 
at  the  close  of  the  public  comment 
period  and  a  notice  of  the  approval  shall 
be  sent  to  the  applicant  and  published 
by  the  reviewing  agency  by 
advertisement  hi  the  area  affected. 

(f)  If  adverse  comments  are  received 
and  the  reviewing  agency  agrees  that 
corrections  are  needed,  the  reviewing 
agency  shall  give  notice  to  the  applicant 
of  the  disapproval  and  reasons  for  the 
disapproval.  An  applicant  may  correct 
disapproved  base  year  emission  data 
and  submit  revised  emission  data.  If  a 
revision  is  submitted  by  the  applicant 
that  to  the  satisfaction  of  the  reviewing 
agency,  takes  Into  account  the  adverse 
comments,  the  reviewing  agency  will 
publish  by  advertisement  in  the  area 
aflfected  a  notice  containing  the 
approved  base  year  emission  data  for 
the  source  and  send  notice  of  the 
approval  to  the  applicant 

ig)  If  adverse  comments  are  received 
and  the  reviewing  agency  determines 
that  the  comments  do  not  warrant 
changes  to  the  base  year  emission  data, 
the  reviewing  agency  will  publish  by 
advertisement  in  the  area  affected  a 
notice  containing  the  approved  base 
year  emission  data  for  the  source  and 
the  reasons  for  not  accepting  the 
adverse  comments.  A  notice  of  the 
approval  also  shall  be  sent  to  the 
applicant 

Oi)  If  an  applicant  submits  revised 
emission  data  under  paragraph  (d)(2)  or 
(f)  of  this  section  for  a  source  subject  to 
an  enforceable  commitment  the 
applicant  also  shall  submit  an  amended 
enforceable  commitment  which  takes 
into  account  the  revised  base  year 
emissions. 

(i)  If  revised  base  year  emission  data 
are  not  submitted  by  an  applicant  within 
90  days  of  receiving  a  notice  of 
disapproved  base  year  emission  data  for 


a  source  that  is  subject  to  an         .    a  ' 
enforceable  commitment  the 
enforceable  commitment  shall  be 
considered  withdrawn  and  a  notice  to 
tiiat  effect  shaU  be  sent  by  the  reviewing 
agency  to  the  applicant. 

963.77   AppHcaUon proewlurM. 

(a)  To  apply  for  an  alternative 
emission  limitation  under  9  63.72,  an 
owner  or  operator  of  the  source  shall  file 
a  permit  application  with  the 
appropriate  permitting  authority. 

(b)  If  filed  widi  a  State  agency,  the 
permit  application  shall  contain  a 
demonstration  of  early  reduction  for  the 
source  as  prescribed  in  9  63.74  and  the 
additional  information  required  for  a 
complete  permit  application  as  specified 
by  the  State's  permitting  program 
approved  under  tide  V  of  the  Act 

(c)  If  filed  with  an  EPA  Regional 
Office,  the  permit  application  shall 
contain  a  demonstration  of  early 
reduction  for  the  source  as  prescribed  in 
9  63.74  and  the  additional  information 
required  for  a  complete  permit 
application  as  specified  by  Federal 
permitting  regulations  under  part  71. 

(d)  Permit  applications  under  this 
section  for  sources  not  subject  to 
enforceable  commitments  shall  be 
submitted  by  the  later  of  the  following 
dates: 

(1)  The  date  of  proposal  of  an 
otherwise  applicable  standard  issued 
tmder  section  112(d)  of  the  Act  or 

(2)  120  days  after  promulgation  of  part 
71  regulations  or  120  days  after  approval 
of  a  State  permit  program  under  tide  V 
of  the  Act,  whichever  occiirs  first 

(e)  Permit  applications  for  sources 
subject  to  enforceable  commitments 
pursuant  to  9  63-75  shall  be  submitted 
no  later  than  December  1. 1993. 

(f)  If  a  source  test  is  the  supporting 
basis  for  a  post-control  emission 
estimate  for  one  or  more  emission  points 
in  the  source  but  the  test  results  are  not 
available  by  the  deadline  for  submittal 
of  a  permit  application  according  to 
paragraph  (d)  of  this  section,  the  owner 
or  operator  shaU  provide  the  supporting 
basis  no  later  than  90  days  after  the 
applicable  deadline  for  submittal  of  the 
permit  application  or  no  later  than 
March  31. 1994  for  sources  subject  to  an 
enforceable  commitment 

(g)  Review  and  disposition  of  permit 
appUcations  submitted  under  this 
section  will  be  accomplished  according 
to  part  70  regulations  where  a  State 
agency  is  the  appropriate  permitting 
authority  and  according  to  part  71 
regulations  where  an  EPA  Re^onal 
Office  is  the  appropriate  permitting 
authority. 


963.76    Earty fducMow ttwiiowtratlon 
•valuation. 

(a)  The  permitting  authority  will 
evaluate  an  early  reduction 
demonstration  submitted  by  the  source 
owner  or  operator  in  a  permit 
application  with  respect  to  the 
requirements  r.f  9  63.74. 

(b)  An  application  for  a  compliance 
extension  may  be  denied  if.  in  the 
judgment  of  the  permitting  authority,  the 
owner  or  operator  has  failed  to 
demonstrate  that  the  requirements  of 

9  63.74  have  been  met  Specific  reasons 
for  denial  include,  but  are  not  limited  to: 

(1)  The  information  supplied  by  the 
owner  or  operator  is  incomplete; 

(2)  The  required  90  percent  reduction 
(95  percent  in  cases  where  the 
hazardous  air  pollutant  is  particulate 
matier)  has  not  been  demonstrated; 

(3)  The  base  year  or  post-control 
emissions  are  incorrect  based  on 
methods  or  assumptions  that  are  not 
valid,  or  not  sufficientiy  reliable  or  well 
documented  to  determine  with 
reasonable  certainty  that  required 
reductions  have  been  achieved;  or 

(4)  The  emission  of  hazardous  air 
pollutants  or  the  performance  of 
emission  control  measures  is  sufficientiy 
variable  or  unreliable  as  to  preclude 
determination  that  the  required 
reductions  have  been  achieved  or  will 
continue  to  be  achieved  during  the 
extension  period. 

9  63.79   Approval  ol  ippicattona. 

(a)  If  an  early  reduction 
demonstration  is  approved  and  other 
requirements  for  a  complete  penait 
application  are  met  the  permitting 
autiiority  shall  esUbUth  by  a  parmit 
issued  pursuant  to  title  V  of  tha  Act 
enforceable  alternative  emisaioos 
limitations  for  the  source  raflactiiit  tha 
reduction  which  qualifiad  dia  aouroa  fiar 
the  extension.  However,  if  it  is  not 
feasible  to  prescribe  a  numarical 
emissions  limitation  for  one  or  i 
emission  points  in  the  source,  die 
permitting  authority  shall  establish  such 
other  requirements,  reflecting  the 
reduction  which  qualified  the  source  for 
an  extension,  in  order  to  assure  the 
source  achieves  the  90  percent  or  95 
percent  reduction,  as  applicable. 

(b)  An  alternative  emissions  limitation 
or  otiier  requirement  prescribed 
pursuant  to  paragraph  (a)  of  this  section 
shall  be  effective  and  enforceable 
immediately  upon  issuance  of  the  permit 
for  the  source  and  shall  expire  exactiy 
six  years  after  the  compliance  date  of  an 
otherwise  applicable  standard  issued 
pursuant  to  section  112ld)  of  die  Act 
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Se3J9 

(a)  All  base  year  or  poat-confirof 
emiaaiMW  i«fcnMtfc»  Jiiiiii>a<  ia 
S  63.74  and  reqatead  ID  b«  I 
pact  i<  a  pcmrit  appUeatiMi  I 

under  S  63.75  afaatt  b«  conaMoad  to 
have  been  requealKtby  tha 
AdB^aialntar  inder  the  autiiocily  af 
sectioa  IM  of  the  Act 

(by  IVauduleat  atatesMBt*  eanteiBad 
in  any  base  j*aB  ar  peat-canlMl' 
emiaaiana  swlwittad  to  a  Stete  er  EPA 
Ragioiud  Offica  andat  thi»  aubpact  sinll 
b«  oooaidarad  vktiatiana  of  aac«ia»  114 
of  the  Act  and  of  thia  icgulalioD  aad, 
thus,  actfonabfe  under  section  113  of  the 
Act  and  can  be  considered,  in 
appropriate  cases,  violations  of  IS 
U.S.C  loot,  the  general  falsu  swearing 
provinon  of  the  Uhtted  States  Code. 

(c)  If  a  source  snbfect  to  an 

enf orceeMe  coonutaient  faila  to- achieve 
reductiena  bcftwe  fanoery  1. 199^ 
suffident  te  qeaM^  the  sewee  for  air 
extensieii  andertfais  subpart  Itie  soerce 
shall  be  coMidered  to  be  ii»  vMatiaii  ef 
the  coiwidfcssiit  and  sllafl  besub^  to 
enforceoieiit  actiea  ander  sectkm  TS9  af 
the  Act 

(d)  If  an  eariy  ledeLtiua 
denienatraiion  is  •  pemit  appHcatioa 
filed  aader  Ka.77  ie  diaappaeviad  iar  ■ 
source  not  sebjwct  to  an  enfbrceabie 
comodtBeBt.  the  owner  or  operetor  aiMtt 
comply  with  an  applicabk  stondacd 
issued  under  section  112(.i^  oC  tbe  Act  by 
the  compliance  date  specified  in  such 
standard. 

(e)  If  an  early  leductian 
desMMMlratkn  is  »  pemit  applicnii— 
filed  uBdat  i  MJ7  iediaappuwad  taa  » 
source  tkaiieaiibi^ct  ta-aaanfoweahle 
comitolment  tbe  ewnsar  or  operatae  ahoit 
comply  wilk  an  appiisable  ataoctard 
issued  uoder  sectiaBlU(4t«f  tin  Actl^ 
the  compliance  datoapeciliedia  sack 
staadazd  and  will  be  subiect  to 
enforcement  aetioa  oader  section  113  el 
the  Act 

(f)  A  vioUHoa  o£  an  allenuMve 
emission  limitation  or  other  satpiirement 
eatabliahed  by  permit  under  lS3JV-(^^ 
or  (b)  for  the  source  is  enfiorceabTe 
purauant  to  the  aolhority  ef  aection  113 
of  the  Act  notwilhatanding  any 
demonstration  of  continuing 90  percent 
(95  percent  for  hazardous  air  poUotanta 
which  are  particofates]  emission 
fetfuction  uvwr  the  entire  soorce. 

(a)  If  I 

undkr  seetf  en  nafdy  e(  lie  Act  weeW  be 
appttnMe  toei 

refined  to  in<  t  ATattoKGQ;  |fl.7afc]; 
i  e3.M(d)m.  »ML75(b).  audi  taJTfd^ia 


the  date  the  first  applicable  atendludia 
proposed. 

Apfendfai  A^Taat  Metfcade 

JtoOarfJW— «aW  yaikhtiomofanmnom. 

Concentrations  from  SlatianaiySbuBCt* 

1.  App/icability  andPrincipJa 

1.1  AppDcabiHty.  TIlis  Method,  as 
specified  tatka  appHaabir  aabpait  iate  be 
uMd  whenew  ■  tmact  ommmrm  apaiatar 
(favMftw  MiatMd  to  aeaa  "aealyar^ 
proposes  a  test  nadiod  to oiaata  U.&. 
EnvironmcBtal  Protection  Agency  (EPA), 
requirement  in  the  abcence  of  a  vafldated 
metlnd.  Hiis  Method  ieduder  procedures  lor 
delermininf  and  dDcmMnliag  tie  guaiilr.  ^-a- 
■yatessatic  ertor  (bias)  and  nadon  anor 
(pradsioB);  of  the  oieasaMd  caacantnteaa  af 
the  leufce  emiMions. 

tl.l    1£  EPA  cumntly  MaogpMces  ao 
appropriate  test  metliodor  conaidcrs  the 
analyst's  test  method  to  be  satisfactory  for  a 
particular  source,  the  Administrator  may 
waive  die  oee  of  Aie  pnMneef  or  mey  specify 
a  less  ligoasus  vattdadoa  precadare.  A  Net  of 
validated  avthoda  nay  be  ahlaiiMd  b^ 
oanlaGtint  tbe  EanaaioB  Meeaareaeni 
Technical  Infismiatioe  Caatafi  (EMTlC)i  Mail 
Drop  19.  U.S.  Environroentai  Protectiea 
Agency.  Research  Triangle  Park.  NC  27711. 
919/541-0200.  Prt>cedures  for  obtaining. a 
waiver  are  in  section  MJk 

1.1.2   This  method  inclodea  optfenal* 
procedures  Itiat  bu^  ha  uaodta  expand  llir 
applicahiMtjr  of  the  pteposad  awthod.  Section 
7.0  iewoives  niggsdness  lesttng  (Laboratory 
Evaluation),  which  demonstrates  the 
sensitivity  of  the  method  to  various 
parameters.  Section  8.0  invohies  a  procedure 
for  inchidtng  sample  stability  in  biae  and 
precision  for  assessing  seaipie  raoeveiy  and 
■Mijrsis  times:  sectioB  9;fi  hieoivesa 
fnosdttt*  ibr  the  detiii  mjaalinei  ef  the 
praetioai  limit  of  4uaiititati4»eBr  delaiadning 
the  lower  limit  of  the  method.  These  opbonai 
procedures  are  required  forwaiver 
consideration  netnod  status.  SeotioirlZA 

1.2  rTiReiple.  rHe  pofpaaeeeaMae 
praaadttiaeis  todhlanine  Waaiaad  psodaian 
of  a  test  methadatapaiBitasihlsaMisBiass 
coHcentsation.  a.^  amissinB  standard,  in  the 
gas  stream.  The  prooadaraa  ievotva  (e): 
tBtrodudng  known  concentrationa  af  an 
anatyte  or  comparing  the  test  OMthod  against 
a  vaBdhted  iMt  method  to  determine  the 
BMtbod^  bias  and  (b)  cottecttng  oraMpie  or 
coHocafcd  siTBllane  oas  sanpiee  tO' 
detaonior  Ae  ■athed'a  pesdoioo. 

X2.t    BtaaiBiaeieaatafalishedby 
compMing  the  nwthadf  s  raaehs  agataat  • 
refenace  vahia  and  BMy  beaUadnatadby 
dividing  the  measured  concaniradanby  aa 
appropriate  factor  (i.e.,  average  soaaaurad 
concentration/reference  value).  An  ofbet 
bias  may  be  bartdled  avuuidlugiy.  Methods 
that  have  bias  Lusaat  due  fasMs  aataids  OJ 
to  1.3  areonaaaaplBbto.  VaMetodaetkadtto 

tendency  and  a  lower  casaaatiaik  hates 
allowance  of  OJQ  to  tlfOL 

1.2.2  Ptedsioiv  At  laasttwaCU..  paired) 
sampling  trains  shaff  be  used  to  establtsliad 
precision.  The  precisfon  af  the  method  er  the 
level  of  ttte  emission  standard  sImU  aot  be 


greater  than 
devSadon^rora 


aapractaa  a*  the  vaUdatad  ■atbodiaa 
acceptance. 

2.  DefmUion*. 

2.1  Negative  bias.  Bias  seaultfatg  wien  die 
measured  result  is  less  than  the  "liue^  vaiha. 

2.2  Paired  trains.  Two  celfaeated'aBd: 
sifmnsnoously  opstviiM  MmpfNif  vyvwnMi 

2.9    PeeiWve  biaai  BiaaiaaaHii^  lefcea  the 
measused  result  is  giasSss  dian  dte^ ' 
vahw: 

2.4  Proposed  method.  The  I      .     _ 
analytisal  methodology  selectoAhrfiatdi 
vahdation  using  the  method  ilassiibad  haiain. 

2.5  Quadrupbeate  traina^-PauroaUocalad 
and  simultaneously  opesalad  saBptiagtnia. 
system. 

2.0  Surrogate  compound.  A  compound* 
that  serves  as  a  model  for  the  types  of 
compemd  being  analyced.  The  BsodeVea»be 
distinguished  by  the  method  fraaAo 
compounda  being  analyud. 

3.  Referenca  MaeariaJ 

The  analyst  shall  obtain  aknowtt 
concentration  of  6m  reference matedsl(i;e.> 
analyte  of  concern]  from  an  independent 
source  such  aa  a  specialty  gas  mamdadurer. 
specialty  chemical  company,  or  oomraeicia) 
laboratory.  A  list  of  vendors  may  be  obtained 
from  EMTfC  (see  sectkm  l.M).  The  analyst 
should  obtain  the  manufacturer's  stability 
data  of  tbe  analyte  conccntredeeand 
recsBunendaliaos  for  recaitilcadan.  if  die 
refeiencs  raataiial  is  in  the  gaeeoaestote^tha 
concentMtionl^  [multipla  level*  may  be 
required  to  expand  a  method'acanaentotion 
applicability)  shall  be  within  Ol20  toS  times 
the  average  coacentration  in  tha  sample  gas 
stream. 

3.1  Surrogate  Reference  Materials.  The 
analyst  may  use  surrogate  compounds,  e.g^ 
for  highly  toxic  er  reactive  organic 
compoundn  provided  the  anJyatsan 
demonstiats  to  dw  AdmtetefraCss'* 
satisfaction  that  tie  saiiugatscai  _ 
behaves  antho  anaispta.  A  saiiegaSamay  be 
an  tsolepe  or  one  diet  santeine  ai  aniyia 
element  (e.g.^ehlosaae)  diat  ia  natpoaaent  in 
the  stack  gas  or  a  daxivatiue  of  titetoxis  or 
reactive  compound!  if  the  dertvadve 
formation  is  part  of  the  method^  procediire. 
Laboratory  experiments  or  ttteratare  dhta 
may  be  used  to  shew  behavioral 
acceptability. 

3.2  Isotopically  Labeled  MMetfaln 
Isotope  ndKbiraa  may  onntoiB 
the  natural  aaalytr.  For  beat  saaaM..  toe 
isotope  labeled  analyte  concentratian  sheald 
be  more  dian  five  tlasas  tka  nalaiet 
concamsatiai  of  the  analyte.  Dsaiaratad 
compounds  of  interest  may  be  in  gasaoae  or 
liquid  states.  The  gasous  form  should  be 
obtained  in  compressed^s  cyfinders  &)  high- 
purity  nitrogen. 

4.  EPA  Performanca  Audit  MiHadat 

4.1    To  assess  the  method  bias 
independently,  the  analyst  shall  uaa  (is 
addttion  to  the  reference  malarial),  an  HPA 
performance  audit  materfaL  tflT  is  awailabfe. 
TIm  analyst  may  contact  BMTICOMe  aadlon 
Y.t.l)  to  reeeivr  a  Kst  of  currently  avaitebte 


EPA  audit  materials.  If  the  analyte  is  listed, 
the  analyst  should  request  the  audit  material 
at  least  30  days  before  the  validation  test  If 
an  EPA  audit  material  is  not  available, 
request  documentation  from  the  validation 
report  reviewing  authority  that  the  audit 
material  Is  currently  not  available  from  EPA 
Include  this  documentation  with  the  field 
validation  report. 

4.2    The  analyst  shall  sample  and  analyze 
the  performance  audit  sample  three  times 
according  to  the  instructions  provided  with 
the  audit  sample.  The  analyst  shall  submit 
the  three  results  with  the  field  validation 
report.  Although  no  acceptance  criteria  are 
set  for  these  performance  audit  results,  the 
analyst  and  reviewing  authority  may  use 
them  to  assess  the  relative  error  of  sample 
recovery,  sample  preparatioa  and  analytical 
procedures  and  then  consider  the  relative 
error  in  evaluating  the  measured  emissions. 

5.  Procedure  for  Determination  of  Bias  and 
Precision  in  the  Field 

The  analyst  shall  select  one  of  the 
sampling  approaches  below  to  determine  the 
bias  and  precision  of  the  data.  After 
analyzing  the  samples,  the  analyst  shall 
calculate  the  bias  and  precision  according  to 
the  procedure  described  in  section  6.0. 

5.1    Isotopic  Spiking.  This  approach  shall 
be  used  only  for  methods  that  require  gas 
chromatography/mass  spectrometry  (GC/ 
MS)  analysis.  Bias  and  precision  are 
calculated  by  procedures  described  in  section 
6.1. 

5.1.1  Number  of  Samples  and  Sampling 
Runs.  Collect  a  total  of  12  samples  using 
either  paired  (2)  or  quadruplet  (4)  collocated 
sampling  trains.  For  paired  trains,  conduct  six 
sampling  runs.  For  quadruplet  trains,  conduct 
three  sampling  runs. 

5.1.2  Spiking  Procedure.  Spike  all  12 
sampling  trains  with  the  reference  material 
as  follows.  The  spike  shall  be  introduced  as 
close  to  the  tip  of  the  probe  as  possible. 

5.1.2.1  Gaseous  Reference  Material  with 
Sorbent  or  Implnger  Trains.  Sample  the 
reference  material  (in  the  laboratory  or  in  the 
field)  at  a  concentration  equal  to  the  level  of 
the  emission  standard  for  the  time  required 
by  the  method,  and  then  sample  the  gas 
stream  for  an  equal  amount  of  time.  The  time 
for  sampling  both  the  reference  material  and 
gas  stream  should  be  equal:  however,  the 
time  should  be  adjusted  to  avoid  sorbent 
breakthrough. 

5.1.2.2  Gaseous  Reference  Material  with 
Sample  Container  (Bag  or  Canister),  ^ike  the 
containers  after  completion  of  the  test  run 
with  an  amount  equal  to  the  level  of  emission 
standards.  The  final  concentration  of  the 
reference  material  shall  approximate  the 
level  of  the  emission  standard.  The  volume 
amount  of  reference  material  shall  be  less 
than  10  percent  of  the  sample  volume. 

5.1.2J    Liquid  and  Solid  Reference 
Material  with  Sorbent  or  Impinger  Trains. 
Spike  the  trains  with  an  amount  equal  to  the 
level  of  the  emission  standard  before 
sampling  the  stack  gas.  The  spiking  should  be 
done  in  the  field:  however.  It  may  be  done  in 
the  laboratory. 

5.1.2.4    Uquid  and  Solid  Reference 
Material  with  Sample  Container  (Bag  or 
Canister).  Spike  the  containers  at  the 


completion  of  each  test  run  with  an  amount 
equal  to  the  level  of  the  emission  standard. 

5.2  Comparison  Against  a  Validated  Test 
Method.  Bias  and  precision  are  calculated 
using  the  procedure  described  in  section  6.2. 
This  approach  shall  be  used  when  a 
validated  method  is  available  and  an 
alternative  method  is  being  proposed. 

5.2.1  Number  of  Samples  and  Sampling 
Runs.  Collect  a  total  of  18  samples  using 
paired  trains  or  16  samples  using  quadruplet 
sampling  trains.  For  paired  trains,  conduct 
nine  sampling  rtms.  For  quadruplet  trains, 
conduct  four  sampling  runs.  In  each  run.  the 
validated  test  method  shall  be  used  to  collect 
and  analyze  half  of  the  samples. 

5.2.2  Performance  Audit  Exception. 
Conduct  the  performance  audit  as  required  in 
section  4.0  for  the  validated  test  method. 
Conducting  a  performance  audit  on  the  test 
method  being  evaluated  is  reconunended. 

5.2J    Probe  Placement  and  Arrangement. 
The  probes  should  be  placed  in  the  same 
horizontal  plane.  For  paired  sample  probes 
the  arrangement  should  be  that  the  probe  tip 
is  2.5  cm  from  the  outside  edge  of  the  other 
with  the  pitot  tube  on  the  outside  of  each 
probe.  For  quad  probes,  the  tips  shall  be  in  a 
6.0  cm  X  6.0  cm  square  area  measured  from 
the  litside  edge  of  the  probe  tip  with  the  pitot 
tube  in  the  center. 

5.3  Analyte  Spiking.  Bias  and  precision 
are  calculated  using  the  procedures  described 
in  section  6J. 

5.3.1  Number  of  Samples  and  Sampling 
Runs.  Collect  a  total  of  24  samples  using 
quadruplet  sampling  trains.  Conduct  six 
sampling  runs. 

5.3.2  In  each  run,  spike  half  of  the 
sampling  trains  (two  out  of  the  four) 
according  to  the  applicable  procedure  in 
sections  5.1.2.1  through  5.1.2.4. 

6.  Calculations 

Data  resulting  from  the  procedures 
specified  in  section  5.0  shall  be  treated  as 
follows  to  determine  bias,  correction  factors, 
relative  standard  deviations,  precisioa  and 
data  acceptance. 

6.1    Isotopic  Spiking.  Analyze  the  data  for 
isotopic  spiking  tests  as  outlined  in  sections 
6.1.1  through  6.1.6. 

6.1.1  Calculate  the  numerical  value  of  the 
bias  using  the  results  from  the  analysis  of  the 
isotopically  spiked  field  samples  and  the 
calculated  value  of  the  isotopically  labeled 
spike: 

B=S.-CS  Eq.  301-1 

where: 

B=bias  at  the  spike  level: 

Soi-mean  of  the  measured  values  of  the 

isotopically  spiked  samples: 
CS==  calculated  value  of  the  isot<^icaIly 

labeled  spike. 

6.1.2  Calculate  the  standard  deviation  of 
the  S|  values  as  follows: 


SD=     y 


^Si-S.)' 
(n-1) 


Eq.  301-2 


where: 

S|=The  measured  value  ot  the  isotopically 
labeled  analyte  in  the  ith  field  sample: 


n=The  number  of  isotopically  spiked 
samples,  12. 

6.U    Calculate  the  standard  deviation  of 
the  mean  (SDM)  as  follows: 


SDM= 


Eq.  301-3 


6.1.4    Test  the  bias  for  statistical 
significance  by  calculating  the  t-statistic 


t= 


_|B|_ 
SDM 


Eq.  301-4 


and  compare  it  with  the  critical  value  of  the 
two-sided  t-distribution  at  the  95-percent 
confidence  level  and  n-1  degrees  of  freedom. 
This  critical  value  is  1.80  for  the  eleven 
degrees  of  freedom  when  the  procedure 
specified  in  section  5.1.2  is  followed.  If  the 
calculated  t-value  is  greater  than  the  critical 
value  the  bias  is  statistically  significant  and 
the  analyst  should  proceed  to  evaluate  the 
correction  factor. 

6.1.5    Calculation  of  a  correction  factor.  If 
the  t-test  does  not  show  that  the  bias  is 
statistically  significant,  proceed  to  the 
precision  evaluation.  If  the  method's  bias  is 
statistically  significant  calculate  the 
correction  factor,  CF  using  the  following 
equation- 


CF= 


\+B 


Eq.  301-6 


CS 


Multiply  all  analytical  results  by  CF  to  obtain 
the  final  values. 

&1.6    Calculation  of  the  relative  standard 
deviation  (precision).  Calculate  the  relative 
standard  deviation  as  follows: 


RSD^ 


/    SO    X 

(    -    )     x»«> 


Eq.  301-6 


where  S.  is  the  measured  mean  of  the 
isotopically  labeled  spiked  samples. 
6.2    Comparison  with  Validated  Method. 

Analyze  the  data  for  comparison  with  f 
validated  mediod  as  outlined  in  sections  6Z1 
through  6X2.5.  Conduct  the  following  to 
determine  if  a  proposed  method  produces 
results  equivalent  to  a  validated  method. 
Make  all  necessary  bias  corrections  for  the 
validated  method,  as  appropriate.  If  the 
proposed  method  fails  either  test  the  method 
results  are  unacceptable,  and  conclude  that 
the  proposed  method  is  not  as  precise  or 
accurate  as  the  validated  method.  For  some 
higiily  cyclic  emission  sources  additional 
precision  checks  may  be  necessary.  The 
analyst  should  consult  with  the 
Administrator  if  a  highly  cyclic  emission 
source  is  suspected. 

6.2.1    Paired  sampling  trains. 
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5.2.1.1  n«cMMt.DetMnia»lfcc 
acceptance  of  the  propoaed  iim#i«#« 
variance  with  respect  to  the  variability  o(  tke 
vatidvted  method  reautU.  tf  a  tigoificanl 
difference  ia  determined,  the  propoaed 
method  and  the  reaulta  are  rejected.  Proposed 
methods  demonstrating  F-valoes  aqnal  to  or 
Icaa  Ihao  the  critical  value  have  acceptable 
precision. 

6.2.1.2  Calculate  the  variance  of  the 
propoaed  method.  S,*.  using. the  following 
equation: 


Id.» 


.301-7 


where: 

d.  «Th»  ^Bmmem  btwM  H»  vbdated 
naatha4  walun  aa«l  the  propoaed  method 


6.2.1.3    The  F-teet.  DHemrnw  if  the 
variance  of  llie  piupuearf  metfNN)  is 
significaatly  «Mfareii(  from  that  of  the 
validated  wtlfcad  by  caiculalfny  the  F-vahie 
usiDf  th»  folina<Rg  eqa«4>OR: 


F- 


Bq.  an-ft 


where: 

S, '=  thr  vwiiMity  a<  tba  v^idotod  medtod 
that  is  furnished  with  it. 

Compare  the  experimental  F  value  with  the 
critical  value  of  F.  The  critical  value  is  1.0 
when  the  procedure  specified  in  section  &2.t 
for  paired  trains  is  followed.  If  tke  calculated 
F  is  greater  than  the  critical  value,  the 
difference  in  precision  is  signiricant  and  the 
data  and  proposed  method  are  unacceptable. 

6.2.1.4    Bias  analysis.  Test  the  bias  for 
statistical  stgnificaace  by  calcitiating  the  t- 
statistic  and  determine  if  the  mean  of  the 
differences  between  the  proposed  method 
and  the  validated  method  ia  si^puiicant  at  Iha 
80-percent  confidence  tavef.  Dclenniae  the 
bias  (the  mean  of  the  differences,  d.)  and  the 
standard  deviation.  &«,  of  the  differences. 
Calculate  the  standard  devialion  of  the  mean 
of  tke  djtferences,  SIV  uaing  Equation  309-2 
where: 
d,  replaces  S| 
da  replaces  S. 

Calculate  the  l-alalialic  uakif  lbs  feUowing 
equationc 


"m 


Eq^aoi-a 


UMI 


where  ■  1»  tke  total  Miraberof  paired 
samples.  Fer  tho  psocadaf  ia  saetiaa  5.2.1.  n 
equitJ*  nine.  Ceaipare  Hm  calBMialad  ^ 
statistic  with  tiM  toanayoMliag  «•!«»  freiB 
the  table  of  IIm  Vatalialk:  VWhea  anrraw 
are  conducted,  a* ^MSificd  ia  ••atiaaA2.1. 
the  cnttcal  value  al  the  ivaladatte  iaOJW'fae 
eight  degrees  of  freedom.  If  thrcahndatidt- 
value  is  greater  tha»lh»crii*eal«ahM  the 


biaa  ie  atatiaticaKy  sigaiffeant  aad  dl 
shoak)  proceed  I*  evahiate  th»can«cdo» 
factor. 

6.2.13    Cakndada»  of  a  coaiaeXaa  fcgtar. 
If  the  oMdwd'a  bioa  ia  statwdcaHy  aigmfisaiH. 
calculate  die  correclion  factor.  CF,  a»  laDowo: 


CF= 


l-f-dU 


Bq,30t-tO 


( V.  is  the  mean  of  thr  validated 

method's  values.  MuUpty  aU  aaalyticat 
results  by  CF  to  obtain  the  isMt  values.  TiM 
method  reouits.  and  dw  medwd  are 
unacceptable  if  the  carrecttoa  factor  is 
oukide  the  raage  of  Ol9  to  l.lOi 

b.Z2    Quadrupiiet  saiapkan  traiaa. 

•.2.2.1     Acceptable  precision  for 
equivaiency.  Determine  the  acceptance  of  the 
propoaed  method's  variance  with  respect  to 
the  variability  of  the  vaiidaiod  method 
results,  if  a  significant  difference  ie 
determined  the  propoaed  method  and  the 
results  are  refected. 

•l2.22    CalcTila  te  the  variance  of  the 
propoaed  method.  S,'.  using  Bqaotiee  391-7. 

6.2.2.3  The  Flest.  Determiaeif  the 
variance  of  the  proposed  method  is 
■tpaficantly  different  from  that  of  the 
validated  method  by  calculating  theP-vehie 
using  Equation  301-8.  Compare  the 
experimental  F  vahie  with  the  criticaf  vahie 
of  F.  Tke  critical  vehie  ia  \M  when  the 
procedure  speciFied  in  section  5.22  Ibt 
quadruplet  trains  is  Mfowed.  If  the 
calculated  F  is  greater  than  the  critical  vahie, 
the  diSerence  in  precision  is  significant  the 
results  and  the  propoaed  method  are 
unacceptable. 

6.2.2.4  Bias  Analysis.  Test  the  bias  for 
statistical  significance  at  the  80  percent 
conndence  level  by  calculating  the  t-statistic 
Determine  the  bias  (mean  of  the  differences 
between  the  proposed  method  and  the 
validated  method,  d.]  and  the  standard 
deviation,  SEU  of  the  differences.  Calculate 
the  standard  deviation  of  (he  mean  of  the 
differences.  SO4.  using  Equation  30t-7  where: 


CWt,+V»>         (P»-H>i4) 


£4,  301- 

n 


and:  - 

Vii^The  first  measured  vahe  of  tike 

validated  OMdiod ta»  the  ith  lest  I 
Pi, = The  first  loaaaand  vohM  of  Ike  proposed 

medwd  m  iM  idi  test  saaq>le. 
Calculate  the  t-statistic  using  Btjuation  30t-9 
whece  a  is  the  total  numboe  of  tost  soaplk 
differences  (d,).  For  the  psoeadiiss  is> section 
5.2.2.  n  equals  four.  Compare  the  calculated  t- 
statistic  with  the  corresponding  valkie  from 
the  table  of  the  t-statistic  and  determine  if  the 
mean  is  significant  at  the  80-paicent 
confidence  level.  When  four  runs  are 
conducted,  as  specified  in  section  5.2.Z  the 
critical  value  of  the  t-statistic  is  0.978  for 
three  degrees  of  freedom. 

If  the  catcoleted  t^valueie  greater  than  the 
critical  vahse  the  bios  is  stidstieaify 


significant  end  the  analyst  shonld  proceed  to 
evekiate  the  correclknt  fector. 

8.22.4    Correction  factor  eafcnh Hon.  tf  the 
method's  bies  is  sfaHsticafly'  sigiiiflLent, 
caltalele  the  correction  factor,  CF,  nsing 
EquatioR  301-10.  Muitipiy  all  analytical 
results  by  CF  to  obtain  the  ffnof  vahKS.  The 
method  resnits,  and  the  method,  are 
unacceptable  if  the  correction  factor  is 
oetstde  the  range  of  0.9  to  MO. 

6.3    Analyte  Spiking.  Condocf  sampling  as 
described  in  section  5.3.  and  analyie  the  data 
for  anafyte  spihe  testing  as  outftned  in 
sections  8.3.1  through  0.3.R 

8.3.1  Bias.  Calaihite  the  numerical  vahia 
of  the  bias  using  the  resohs  fWmi  the  analysis 
of  the  spiked  f)eld  samples,  the  onspiked  field 
samples,  and  the  calculated  vahie  of  the 
spike: 

B=S^-M^-CS       Eq.  3Wr-U 

where: 

B=bias  at  the  spike  level 

S.=mean  of  the  spiked  samples 

Ma=R)ean  of  the  unspiked  samples 

CS- calculated  value  of  the  spiked  level. 

6.3.2  Detonnina  tba  preusien  of  the 
spiked  samples.  Calculate  tba  diffaccaca.  4^ 
between  the  pairs  of  tke  spiked  piepoaad 
method  measurements  for  each  sasapling  run. 
Determine  the  glandard  deviation  (SD.)  of  (he 
spiked  values  using  the  following  equation: 


SD.=  V 

2IT 


E(^  301-13 


where: 

n=  the  number  of  svnples. 

6.3.3  Calculate  the  standard  deviotfan  of 
the  mean  using  Bquation  3tn-3. 

6.3.4  Test  the  bias  for  statistical 
signifrcance  by  calculating  the  t-stattstlc 
using  Equation  30t-4  and  comparing  it  with 
the  critical  value  of  the  two-sided  t- 
distribution  at  the  95-percent  conf!dence  level 
and  n-l  degrees  of  freedom.  This  critical 
vahje  is  1.80  for  the  eleven  degrees  of 
freedom. 

6.3.5  Calculaton  of  a  coirection  factor.  If 
the  t-test  does  not  show  that  the  bias  is 
statistically  significant  use  all  analyticaf 
results  wi^out  correction.  If  the  method's 
bias  is  statistically  significant,  calculate  the 
correction  factor  using  Equation  30t-5. 
Multiply  all  analytical  results  by  CF  t»  obtain 
the  final  values. 

6.3.6  Determination  of  precision  of  tha 
unspiked  samples.  Calculate  the  standard' 
deviation  of  the  unspiked  values  using 
Equation  301-13  and  the  rela^ve  sUadocd 
deviatioB  of  the  proposed  unspiked  msthsd 
using  Equation  301-6. 

7.  Ruggedaem  Tetting  fOpHamml^ 

7.1    Laboratory  Bvahation. 

7.1.1    Roggedness  testing  is  a  useful  and 
cost-effecttve  laboratory  study  to  determine 
the  sensitivity  of  s  method  10  certain 
parameters  sueh  as  sample  collection  rate, 
interferant  concentration,  collecting  medium 
temperature,  or  sample  recovery  temperature. 
This  section  generally  discusses  the  principle 
of  the  ruggedness  test.  A  more  detailed 


descHptkm  is  pnaentcd  iadtatkn  Iftof 
section  lUI. 

7.1.2    In  a  ntgga<£aess  test,  savecal 
variables  are  changed  simuHaneoas^  rather 
than  one  vadaUe  at  a  time.  This  seduces  the 
number  of  experiments  required  to  evahtale 
the  effect  of  a  variable.  Par  exanp Ie.  tha 
effect  of  seven  voriidiias  can  be  detenniaed 
in  eight  experiawats  r^har  than  12ft  fWJ. 
Youden.  StatiotiGal  Ueaual  of  the 
Associatioa  of  C^cial  Analytical  Chemists. 
Association  of  Offidal  ^ujytjcat  Chemists. 
Waafaingtoa  Da  1»&  pp.  33-36). 

7.U    Data  froB  Mggedacss  testa  are 
helpful  in  extending  the  applicability  of  a  test 
method  to  differeat  sousce  concrah-aWoaa  m 
source  categories. 

8.  Procedure  for  Inciudin^  Soaaple  StaUttty  m 
Bias  and  Preciaioa  Svatuotions  (Optiana/) 

8.1  Sample  Stabitily. 

61.1  The  test  aethed  beii^  evalaated— st 
include  pcoceduns  for  sampW  slonge  and 
the  time  witUa  which  die  collected  samptes 
shall  be  aaaJyatd. 

for  including  the  effect  of  storage  time  in  bias 
and  precision  evahiattaia.  Tha  etwluetion 
may  be  deleted  if  the  test  aiethod  spacifiea  a 
time  for  sample  storage. 

8.2  Stability  Test  Design.  The  following 
procethires  should  be  conducted  to  identify 
the  effect  of  storage  times  on  analyte 
samples.  Store  the  samples  accenhng  to  the 
procedure  specified  in  the  test  method. 

8.21  For  sample  container  (bag  or  canister) 
and  impii^er  sampling  systems  set  up  in 
regards  to  section  5.1  and  5.3.  analyze  six  of 
the  samples  at  the  minimum  storage  time. 
Then  analyze  the  same  six  samples  at  the 
maximum  storage  thne. 

82.2  For  sorboit  sampling  systems  set  up 
in  regards  to  section  5.1  and  5.3  that  reqaire 
liquid  extraction,  extract  six  of  the  samples 
at  the  minimum  storage  time  and  extract  six 
other  samples  at  the  maximtmi  storage  time. 
Analyze  an  aUqaot  of  the  Rm  six  extracts  at 
both  the  minimum  and  maximum  storage 
times.  This  will  provide  some  freedom  to 
analyze  extract  storage  impacts. 

8.23  For  sorbeat  sampling  systems  set  ap 
in  reference  to  section  5.1  and  SJ  ^t  require 
thermal  desorption.  analyze  six  samples  at 
the  minimum  storage  time.  Analyze  another 
set  of  six  samptes  at  the  maximum  storage 
time. 

8.24  For  systems  set  up  in  accordance  with 
section  5.2  the  number  of  samples  analyzed 
at  the  miklnaum  and  maxiranm  storage  times 
shall  be  half  those  coHeded  (8  or  9). 

9.  Procedure  for  DeterniiaatioB  of  PracUcai 
Limit  of  Quantitation  (Optional) 

9.1.  Practical  Limit  of  Quantitation. 

9.1.1  The  practical  Omit  of  quantttation 
(PLQ)  is  the  lowest  level  above  which 
quantitative  results  may  be  obtained  with  an 
acceptable  degree  of  confidence.  For  diis 
protocol  the  PLQ  is  defined  as  10  times  the 
standard  deviation,  s.,  at  the  blank  level. 
Hiis  PLQ  corresponds  to  en  uncertainty  of 
±30  percent  at  die  99-percent  coaRdence 
level. 

9.1.2  The  PLQ  will  be  used  to  establish  die 
lower  Hmit  of  the  test  method. 

9.2.  ProoedaielforEstiBatings^This 
procedure  ia  acceptable  if  Ae  eodaMtadFLQ 


is  no  more  than  twica  the  eakuioted  PLQw  if 
the  PLQ  is  greater  then  twka  tha  calculated 
PLQ  use  Procedure  0. 

9.2.1  Estimate  the  PLQ  and  prepare  a  test 
standard  at  this  level.  The  test  standard 
could  consist  of  a  dHotioB  of  the  reference 
mateiiei  described  in  section  44s. 

9.2.2  Using  the  normal  saaqyflng  and 
ano^rticat  procedaree  fiR*  die  method,  sample 
and  analyoe  Me  standard  at  host  seven 
times  in  the  laboratory. 

9Xi  CakalatodMstondanl  deviation,  a^ 
ofthamaaouradvahsea. 

9.24  Calculate  the  PLQ  as  10  thaes  s^ 

9.3.  Pwnedaw  H  far  naUinattag  s^  This 
proeediM  ie  t»  be  Msad  if  dte  esttBoted  HjQ 
is  BMce  Iha*  twice  the  calculated  PLQ. 

9J.1  Ptepaia  two  additional  staadards  at 
concenlratian  levels  lower  &an  die  standard 
used  ia  Prooadure  L 

9.3.2  Sample  oad  onafyze  each  of  tbess 
standards  at  least  seven  times. 

9.3.3  Calculate  the  standard  deviation  for 
each  concentration  level. 

9  J.4  Plot  the  standard  deviations  oi  the 
three  test  standards  as  a  binction  of  the 
standard  concentratitHis. 

9.3.5  Draw  a  best-fit  straight  line  dutwgh 
the  data  pcdnts  and  extrapolate  to  zero 
concentration.  The  standard  deviation  at  zero 
concentration  is  s,. 

9.3.6  Calodate  the  PLQ  as  10  times  s^ 

lOJ)    Fieki  Validation  Retort  Reqtaremmts 

The  field  vabdation  report  shall  include  a 
discussion  of  the  regulatory  objectives  for  the 
testing  which  describe  tbe  reasons  for  the 
test,  appticable  emission  limits,  and  a 
description  of  the  source.  In  addition, 
validation  results  shall  include: 

10.1    Summary  of  the  results  and 
calculations  shown  in  Section  6.0. 

lfl.2    Reference  material  certification  and 
vahie(8). 

10.3  Performance  audit  resdts  or  letter 
from  the  reviewing  authoity  stating  tbe  audit 
material  is  cuirently  not  available. 

10.4  Laboratory  demonstration  of  the 
quality  of  the  spikkig  sjrstem. 

10.5  Discussion  of  laboratory  evaluations. 
lOJ    Discussion  of  fidd  sam^ing. 

10.7  Discussion  of  sample  preparations 
and  analysis. 

10.8  Storage  times  of  samples  (end 
extracts,  if  applicable). 

10.9  Reasons  for  eliminating  any  results. 

11.  Foliowup  Testing 

The  correction  factor  calculated  in  secton 
6J)  shaU  be  used  to  adjust  tbe  sample 
concentrations  in  all  foUowfup  tests 
conducted  at  the  same  source.  These  tests 
shaU  consist  of  at  least  three  sample 
collections,  and  the  average  shall  be  used  to 
determine  the  emission  rate.  The  number  of 
samples  per  sample  coltectioa  period  (ran)  of 
the  method  shall  be  as  follows,  depending  on 
the  validated  method  precision  level: 

11.1  Validated  relative  standard  deviation 
(fal^D)  ^  ±15  Percent  One  sample  per  run 
or  three  total  samples. 

11.2  Validated  RSD  i  ±30  Percent  Two 
samples  per  nm  or  six  total  samples. 

IIJ    Validated  RSD  ^  ±50 Percent 
Three  samples  per  run  or  nine  tc^al  samples. 

tl.4    Equivalent  method.  One  sauT^e  per 
ran  or  throe  total  samples. 


12  Procedure  for  Obtaining  a  Waiver 

121    Waiver.  These  prtxxduias  asay  be 
waived  or  a  less  rigocous  prokicd  amy  ba 
grantad  far  site-specific  appteationg.  Tke 
followdag  are  three  example  mtuafimm  fas 
whidi  a  waivor  OMy  he  cenoidered. 

121.1     -aiaiilac"  sswass.  If  Iha  taat 
methodJMa  baen  validated  pssvioaa^  at  a 
"similar^  saueca.  the  ptoceAaes  aiay  be 
waived  providMl  the  request  caa  ^nionstsate 
to  the  satisfaction  of  the  AdBofatiator  dMi 
the  emission  characteristics  are  "sindlBS.*' 
The  medwd^  applicability  to  dw  "wnilar^ 
sovce  may  be  dessonstrstad  by  miiAicttwi  • 
CTggodness  test  as  described  in  sesM—  M. 

12.1.2  "Doeusnented"  oMthods.  fat  sooae 
cases,  bias  and  precisien  mey  heve  been 
docomented  through  laboratory  tacts  or 
protocols  different  from  this  method,  flhe 
analyst  can  demonstrate  to  the  satisfaction  of 
the  Administrator  that  the  bias  and  predsioa 
apply  to  a  particular  application,  tbe 
Administrator  may  waive  these  procedures 
or  parts  of  tbe  proce<hires. 

12.1.3  "Condflionar  test  methods.  When 
the  method  has  been  demonstrated  to  be 
valid  at  several  sources,  the  analyst  may 
seek  a  "conditional"  method  designation 
from  the  Administrator.  "Conditionar 
method  status  provides  an  automatic  waiver 
from  the  procedures  provided  the  lest  method 
is  used  %vithin  the  stated  eppHcabihty. 

12.2  AppHcahon  for  Waiver.  In  general 
the  requester  shall  provide  a  thoroi^ 
description  of  the  test  method  die  intended 
application,  and  results  of  any  validation  or 
other  supporting  documents.  Because  of  the 
many  potential  situations  in  which  the 
Administrator  may  grant  a  waiver,  it  is 
neither  possible  nor  desirable  to  prescribe  the 
exact  criteria  for  a  wiaver.  At  a  miiumum,  the 
requester  is  responsible  for  fwoviding  the 
following. 

12Z1    A  clearly  written  test  method, 
preferably  in  the  format  of  40  CFR  Port  60. 
appendix  A  Reference  Methods.  The  method 
must  include  an  apphcability  statement 
concentration  range,  precisioa  bias 
(accuracy),  and  time  in  which  samples  faasl 
be  analyzed. 

12.2.2.2  Summaries  (see  section  vyo)  of 
previous  validation  tests  or  other  supporting 
documents.  If  a  different  procedure  from  that 
described  in  this  method  was  used  the 
requester  shall  provide  appropriate 
documents  substantiating  (to  the  satisfaction 
of  the  Administivtor)  the  bias  and  precision 
values. 

12.2.2.3  Resuhs  of  testing  conducted  with 
respect  to  section  7A  8.0.  and  9.a 

12.2.3    Discussion  of  the  applicability 
statement  and  argumento  for  approval  of  the 
waiver.  This  discussion  should  address  as 
applicable  the  following:  Applicable 
regulation,  emission  standards,  effluent 
characteristics,  and  process  operations. 

12.3  RequesU  for  Waiver.  Each  rsqaeot 
shall  be  in  writing  end  signed  by  the  analyst 
Submit  requests  to  the  Director.  OAQPS. 
Technical  Support  Division.  US. 
Environmental  Protection  Agency,  Research 
Triangle  Pork.  NC  27711. 
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Source 

Locatioo  of  definrtioo 

1  Organic  Equipment 
(.eaks  >t  (>amical 
Plants. 

S6  FR  9315, 
Anoouocement  of 
NegotMted 
Rulemalung. 
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UKITED  8TATI8 

OEPARTMEMT  Of  THB  IMTERIOR 

laimXLS  MANAGEKEMT  BZRVXC8 

Proposed  1993  L«Ks«  Sal*  in  tb« 

B«aufort  S«a,  L««a«  Sala  144 

Call  for  iBfonaation  and  Momlnatloas 

and 

Motio*  of  Intont  to  Praparo  an  Bnviron«antal  Impact  8tat«««nt 

qj^^t.   TOK  iiiffoimATiOM  AND  1IOMIMATI0M8 

The  purpose  of  the  Call  for  Information  and  Nominations  (Call) 
is  to  gather  information  for  proposed  Outer  Continental  Shelf 
(OCS)  Lease  Sale  144.   This  proposed  sale,  located  in  /he 
Beaufort  Sea  Planning  Area,  is  tentatively  scheduled  for  the 
latter  part  of  1993.   Information  and  nominations  on  natural  gas 
and  oil  leasing,  exploration,  and  development  and  production 
within  the  Beaufort  Sea  Planning  Area  are  sought  from  ail 
interested  parties.   This  initial  planning  and  consultation  step 
is  part  of  the  Area  Evaluation  and  Decision  Process  and  is 
important  for  ensuring  that  all  interests  and  concerns  are 
communicated  to  the  Department  of  the  Interior  (DOI)  for  future 
decisions  in  the  leasing  process  pursuant  to  the  OCS  Land?  Act 
(43  U.S.C.  1331-1356  (1988))  and  regulations  at  30  CFR  256.   This 
Call  does  not  indicate  a  preliminary  decision  to  lease  in  the 
area  described  below.   Final  delineation  of  the  area  for  possible 
leasing  will  be  made  at  a  later  date  and  in  compliance  with 
applicable  laws  including  all  requirements  of  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C.  4321  ei  seg.).  the 
OCS  Lands  Act.  and  with  established  departmental  procedures. 

Deacription  of  Area 

The  area  of  Call  is  located  offshore  the  State  of  Alaska  in  the 
Beaufort  Sea.   The  area  available  for  nominations  and  comments 
consists  of  approximately  5,420  whole  and  partial  blocks  (about 
29  5  million  acres).   Respondents  may  nominate  and  are  asked  to 
coranent  on  any  acreage  within  the  entire  Call  area.   A  large 
scale  map  of  the  Beaufort  Sea  Planning  Area  (hereinafter  referred 
to  as  the  Call  map)  showing  boundaries  of  the  Call  area  on  a 
block-by-block  basis  and  a  complete  list  of  Official  Protraction 
Diagrams  (OPD's)  are  available  from  the  Records  Manager,  Alaska 
OCS  R«gion,  Minerals  Management  Service  (KMS) ,  949  E.  36th 
Avenue,  Room  502,  Anchorage,  Alaska  99508-4  302.  telephone 
(907)  261-4621.   The  OPD's  may  be  purchased  from  the  Records 
Manager  for  $2.00  each. 


Respondents  are  requested  to  nominate  bl?<=^  ^^^^in  the  Call  area 
that  they  would  like  included  in  proposed  OCS^^*",f*tn«  ^h; 
Nominations  must  be  depicted  on  the  Call  map  ^V  ^""i"^"^  the 
area(s)  of  interest  along  block  lines.   Respondents  are  asked  to 
submit  a  lisfof  whole  and  partial  blocks  "°»i"f ««* J^^  °?° 
^==T«n«f4onsi  to  facilitate  correct  interpretation  of  their 
n^m^atiinrin'^hi^cin'map.  Although  the  identities  of  those 
submitting  nominations  become  a  matter  of  public  record,  the 
individual  nominations  are  proprietary  information. 

in  indicating  areas  or  blocks  by  priority. 

Blanket  priorities  on  large  areas  are  not  useful  in  the  analysis 
of  indusS  interest.   The  telephone  number  and  "^^f  °f  ^  P«"°" 
to  contact  in  the  respondent's  organization  for  additional 
information  should  be  included  in  the  response.  -  _ 

comments  are  sought  from  all  interested  P^'-^i^,^^?"'^  P^'^^^"^" 
geologic,  environmental,  biological.  *'-«=h««''^°fi^^^,?T„„  that 
s^iolconomic  conditions,  conflicts,  or  other  i"^°f"^^J°"  ^Jf 
St  bear  upon  potential  leasing  ^"^  development  n  the  Call 

of  concern?  the  nature  of  the  conflicts  foreseen  and  steps  that 
Sis  cC"d  4ake  to  avoid  or  mitigate  the  P°tentia  conflicts. 

rrrttcStarL^ocki^rc-once^n^^^rSo^r^ubmlt^nrcoren^^ 
?eSested  to  Ust  block  numbers  or  outline  the  subject  area  on 
the  large-scale  Call  map. 

Nominations  and  comments  must  be  received  "«  ^f^^^^Jf  L!°sS^^ 
f^iinui  nn  nuhlication  of  this  document  in  the  Federal  t<eqisT;gr 
InllZpel   ?abiied  ..Semination,  for  Propoa.d  B..«fort  8.a  L.a.. 

!nte?est  a;d  any  comments  are  to  be  sent  to  the  Pfog^^^^irector, 
omclof  ProgrL  Development  and  Coord  nation  Department  of  the 
interior.  Minerals  Management  Service.  1849  C  Street,  NW., 
MS-4230,  Washington,  D.C.  20240. 
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n««  of  inforaatlon  fro»  Call 

information  submitted  in  response  to  this  Call  will  be  used  for 
several  purposes.   First,  responses  will  be  used  to  focus  the 
analysis  in  the  remainder  of  the  sale  process  on  areas  indicated 
as  having  hydrocarbon  potential  for  oil  and  gas  development, 
second,  conunents  on  possible  environmental  effects  and  potential 
use  conflicts  will  be  used  in  the  analysis  of  environmental 
conditions  in  and  near  the  Call  area  and  to  assess  the  possible 
need  for  additional  information  or  studies  and/or  additional  time 
to  resolve  potential  conflicts.  This  information  wUl  be  used  to 
make  a  preliminary  determination  of  potential  advantages  and 
disadvantages  of  gas  and  oil  exploration  and  development  to  the 
Region  and  the  Nation.  A  third  purpose  for  this  Call  is  to  use 
the  comments  to  initiate  the  scoping  process  for  the  EIS  and 
analyze  alternatives  to  the  proposed  action.   The  Notice  of 
Intent  to  Prepare  an  Environmental  Impact  Statement  (EIS)  is 
located  later  in  this  document.   Fourth,  comments  may  be  used  in 
developing  lease  terms  and  conditions  to  ensure  safe  offshore  oil 
and  gas  activities. 

Exlatina  Information 

An  extensive  environmental  as  well  as  socioeconomic  studies 
program  has  been  under  way  in  this  area  since  1975.    The 
emphasis,  including  continuing  studies,  has  been  on  geologic 
mapping,  environmental  characterization  of  biologically  sensitive 
habitats,  endangered  whales  and  marine  mammals,  physical 
oceanography,  ocean-circulation  modeling,  and  ecological  effects 
of  oil  and  gas  activities.  A  complete  listing  of  available  study 
reports  and  information  for  ordering  copies  may  be  obtained  from 
the  Records  Manager,  Alaska  OCS  Region,  at  the  address  stated 
under  Description  of  Area.   The  reports  may  also  be  ordered 
directly  from  the  U.S.  Department  of  Commerce,  National  Technical 
Information  Service,  5285  Port  Royal  Road,  Springfield,  Virginia 
22161  or  by  telephone  at  (703)  487-4650. 

In  addition,  a  program  status  report  for  continuing  studies  in 
this  area  may  be  obtained  from  the  Chief,  Environmental  Studies 
Section,  Alaska  OCS  Region,  at  the  address  stated  under 
Instructions  on  Call  or  by  telephone  at  (907)  261-4620.   Summary 
Reports  and  Indices  and  technical  and  geologic  reports  are 
available  for  review  at  the  MMS  Alaska  OCS  Region  (see  address 
under  Description  of  Area).   Copies  of  the  Alaska  OCS  Regional 
Summary  Reports  may  also  be  obtained  from  the  OCS  Publications 
Program,  Office  of  Offshore  Information  and  Publications, 
Minerals  Management  Service,  381  Elden  Street,  Herndon,  Virginia 
22070-4817  or  by  calling  (703)  787-1080. 


WOTICK  OF  IMTEMT  TO  PRBPARK  AM  ENVIROMXEMTAL  IMPACT  STATEMBIIT 

Purpose  of  notice  of  Intent 

Pursuant  to  the  regulations  (40  CFR  1501.7)  implementing  the 
procedural  provisions  of  the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  ei  seq.) .  MMS  is  announcing  its  intent  to 
prepare  an  EIS  regarding  the  oil  and  gas  leasing  proposal  known 
as  Sale  144  in  the  Beaufort  Sea  off  Alaska.  The  Notice  of  Intent 
also  serves  to  announce  the  scoping  process  that  will  be  followed 
for  this  EIS.   Throughout  the  scoping  process.  Federal,  State, 
and  local  governments  and  other  interested  parties  aid  MMS  in 
determining  the  significant  issues  and  alternatives  to  be 
analyzed  in  the  EIS  and  the  possible  need  for  additional 
information. 

The  EIS  analysis  will  focus  on  the  potential  environmental 
effects  of  leasing,  exploration,  and  development  of  the  blocks 
included  in  the  area  defined  in  the  Area  Identification  procedure 
as  the  proposed  area  of  the  Federal  action.  Alternatives  to  the 
proposal  that  may  be  considered  are  to  delay  the  sale,  cancel  the 
sale,  or  modify  the  sale.  ^  ,   * 

Instructions  on  Notice  of  Intent 

Federal,  State,  and  local  governments  and  other  Interested 
parties  are  requested  to  send  their  written  comments  on  the  scope 
of  the  EIS,  significant  Issues  that  should  be  addressed,  and 
alternatives  that  should  be  considered  to  the  Regional 
Supervisor,  Leasing  and  Environment,  Alaska  OCS  Region,  at  the 
address  stated  under  Instructions  on  Call  above.   Comments  should 
be  enclosed  in  an  envelope  labeled  "COMents  on  the  notice  of 
Intent  to  Prepare  an  BIS  on  the  Proposed  Beaufort  Sea  Lease 
sale  144. ••  Comments  are  due  no  later  than  4b  days  from 
publication  of  this  Notice. 
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Part  VI 

Department  of  the 
Interior 


Minerals  Management  Service 


Intent  To  Prepare  an  Environmental 
Impact  Statement  for  Outer  Continental 
Shelf  Lease  Sale,  Central  Gulf  of  Mexico 
Planning  Area;  Notice 


4310-MR 


UNITED  STATES 
DEPARTMENT  OF  THE  INTERIOR 
MINERALS  MANAGEMENT  SERVICI 
Gulf  of  Mexico  OCS  Ragion 

Proposed  1993  Lease  Salas 

Call  for  Information  and  Noninations 
and 
Notice  of  Intent  to  Prepare  an  Environmental  Impact  statement 

yftt.t.  FOR  IKFPRMATION  AHP  NOMINATIONS 

(Responses  Due  in  30  Days)         ,  ^ 
Purpose  of  call 

The  purpose  of  the  Call  is  to  gather  infornation  for  Outer 
continental  Shelf  (OCS)  Lease  Sale  142  in  ^^«  Cr^'^rMliLh 
Mexico  (CGOM)  Planning  Area,  tentatively  scheduled  for  ^•'^ch 
1993!  and  OCS  Lease  Sale  143  in  the  Western  Gulf  of  Mexico  (WOOM) 
Planning  Area,  tentatively  scheduled  for  August  1993. 

Information  and  nominations  on  leasing,  exploration,  and 
development  and  production  within  the  COOM  and  WGOM  Planning 
Areas  are  sought  from  all  interested  parties.   This  initial 
information-gathering  step  is  important  for  ensuring  that  all 
interests  and  concerns  are  communicated  to  the  Department  ot 
the  Interior  for  future  decisions  in  the  leasing  process  pursuant 
to  the  OCS  Lands  Act  (43  U.S.C.  1331-1356)  (1988)),  and 
regulations  at  30  CFR  256.   This  Call  does  not  indicate  a 
preliminary  decision  to  lease  in  the  area  described  below. 

Th«  oeneral  area  of  this  call  covers  the  entire  central  and 
wMtern  portions  of  the  Gulf  of  Mexico  between  approximately 
as  degrees  W.  longitude  on  the  east  and  approximately  if   degrees 
w.  longitude  on  the  west  and  extends  from  the  Federal-State 
boundaries  seaward  to  the  provisional  maritime  boundary  between 
the  United  states  and  Mexico.   The  entire  Call  area  is  offshore 
the  States  of  Texas,  Louisiana,  Mississippi,  and  Alabama.   This 
area  is  divided  into  two  planning  areas. 

The  COOM  Planning  Area  is  bounded  on  the  east  by  approximately 
88  degrees  W.  longitude.   Its  western  boundary  begins  at  the 
offshore  boundary  between  Texas  and  Louisiana  and  proceeds 
southeasterly  to  approximately  ^8  degrees  N.  latitude,  thence 
eact  to  approximately  92  degrees  W.  longitude,  thence  south  to 
tne  provisional  maritime  boundary  with  Mexico  which  constitutes 
the  southern  boundary  of  the  area.   The  northern  part  of  the  area 


is  bounded  by  the  Federal-State  boundary  offshore  Louisiana, 
Mississippi,  and  Alabama.   The  area  available  for  nominations  and 
comments  consists  of  about  47.8  million  acres. 

The  WGOM  Planning  Area  is  bounded  on  the  west  ""^  "^F^^^^y  ^5*  , 
Federal-State  boundary  and  on  the  east  by  the  CGOM  Planning  Area. 
The  area  extends  south  to  the  provisional  maritime  boundary  with 
Mexico.   The  entire  area  is  offshore  Texas  and,  in  deeper  water, 
offshore  Louisiana.   The  area  available  for  nominations  and 
comments  consists  of  about  35.9  million  acres. 

A  standard  large-scale  Call  for  Information  Map  depicting  each 
planning  area  on  a  block-by-bloc)c  basis  is  available  without 
charge  from: 

Minerals  Management  Service 

Public  Information  Unit 

1201  Elrowood  Parle  Boulevard 

New  Orleans,  Louisiana  70123-2394 

Telephone:   (504)  7  36-2519 

j^reas  Deferred  from  this  Call 

High  island  Area,  East  Addition,  South  Extension,  (Flower 
Gardens) ,  Block  A-375  and  Block  A-398  (WGOM) . 

Area  Under  Ongoing  Discussions  with  th?  N9VY 

The  corpus  Christi  Naval  Operations  Area  containing  34  0  blocks 
has  been  deferred  from  leasing  in  Western  Gulf  Sales  135  and  141 
in  accordance  with  a  1990  agreement  with  the  Navy,  '>"t  i«  not 
being  deferred  from  this  Call.   The  Minerals  Management  Service 
(MMS?  will  institute  a  review  of  the  area  to  take  into  account 
possible  changes  in  nearby  oil  and  gas  discovery  and  development 
patterns  and  will  continue  discussions  with  the  Navy  regarding 
future  activities. 

1 pet ructions  on  Call 

indications  of  interest  and  comments  must  be  "^•^^^•^„"°  i*^»' 
than  30  days  following  publication  of  this  document  in  tne 
rUlrai  asaiStit  in  envelopes  labeled  "Nominations  for  Proposed 
tSftiaJr^fin  m  the  Gulf  of  Mexico"  or  "C8«^«nts  on  the  Ca  1 
for  Information  and  Nominations  for  Proposed  1993  Lease  "1«*  J" 
the  Gulf  of  Mexico."  The  standard  Call  for  Information  Map  and 
indications  of  interest  and/or  Comments  must  "•  submitted  to  the 
Regional  Supervisor,  Leasing  «hd  Environment,  Oulf  of  Mexico  OCS 
Region,  at  the  address  stated  above. 

The  standard  Call  for  Information  Map  delineates  the  Call  area 
all  of  which  has  been  identified  by  the  MMS  as  having  potential 
for  the  discovery  of  accumulations  of  oil  and  gas.   Respondents 
are  requested  to  indicate  interest  in  and  comment  on  any  or  all 
of  the  Federal  acreage  within  the  boundaries  of  the  Call  area 
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th.t  th.y  wi.h  to  hav.  includ.d  in  propo.«d  Sal.  142  in  th«  CGOM 
and  proposad  Sala  143  in  tha  WGOM. 

Jrin  tha  standard  Call  for  Information  Map  by  outlining  tha 
araas  ot   intarest  along  block  linaa. 

Raapondant.  should  rank  araaa  in  which  thay  hava  'f  ^•»'»*J.  ^,.„ 
Intaraat  according  to  priority  of  thair  intaraat  (••9-.  P^ioJ^^y 
1  /hiah»  2  <«2diu»).  or  3  (low)),  wa  ancouraga  raapondanta  to 

jS^^nSint.  h!"  nSt  !naic.t.d  prioritia.  will  ba  con.ldared 
priority  3  (low). 

section  at  (504)  736-2761.  Official  Protraction  Oiagraw  and 
KoinS  Kp.  cai  ba  purchaaad  from  tha  Public  information  Unit 
rafarrad  to  abova. 

commanta  ara  sought  from  all  intarastad  partlas  about  P-^icular 
qS^oglcai;  anvlfonmental.  biological,  •'^chaaoloqical  and 
'ocincono;ic  conditions  or  conflicts,  or  °^har  Information  which 
mlaht  baar  upon  the  potential  leasing  and  development  of 
oarticullr  areas.  Comaents  are  also  sought  on  possible  conflicts 
btSeen  future  o^  oil  and  gas  activities  that  may  "suit  fro. 
^•orSDoaed  sales  and  State  Coastal  Management  Programs  (CMP's). 
^  DMaible  these  comments  should  identify  specific  CMP  policies 
of  concern  the  natuMof  the  conflict  foreseen,  and  step,  that 
tJe  SSIcSiirtaK^to  aviid  or  mitigate  the  Potential  conflict 

Coim^ts  may  either  be  in  term,  of  broad  ««"c°co^enti  JrJ 
oartlcular  blocks  of  concern.   Those  .ubmitting  comment,  ar. 
?jSe^eS  to  l!st  block  numbers  or  outline  the  subject  area  on 
the  atandard  Call  for  Information  Map. 

ygy  of  infonnaMnn  frPffl  Call 

information  submitted  in  response  to  this  call  will  b«  used  for 
■averal  DurBoses.   First,  responses  will  be  used  to  identity  tne 
«e«  of^^ntiil  for  oil  and  gas  development.   Second,  comments 
on  JosSibl^^nv  ronmental  effects  and  potential  ««•  ^onflict. 
will  b.  used  in  the  analysis  of  environmental  conditions  in  and 
near  the  Call  area.  This  information  will  be  used  to  mak.  a 
Srilimi^ry  determination  of  the  potential  -^vantages  and 
disadvantages  of  oil  and  gas  exploration  and  development  to  th. 


region  and  the  Nation.  A  third  purpose  for  this  Call  i.  to  u.e 
the  comment,  collected  to  initiate  the  .coping  proce.s  for  the 
Environmental  Impact  Statement  (EIS)  and  analyze  alternatives  to 
the  proposed  action.   Fourth,  comments  may  be  used  in  developing 
lease  terms  and  conditions  to  ensure  safe  offshore  operations. 
Fifth,  comments  may  be  used  to  point  out  potential  conflicts 
between  offshore  oil  and  gas  activities  and  a  State  CMP. 

f>^igtlna  Information 

An  extenaive  environmental  studie.  program  ha.  been  underway 
in  thi.  area  since  1973.  The  emphasis,  including  continuing 
.tudie.,  has  been  on  environmental  characterization  of 
biologically  sensitive  habitats,  physical  oceanography, 
ocean-circulation  modeling,  and  ecological  effect,  of  oil  and  gas 
activities.   A  complete  listing  of  available  study  «POf^»  »"f^ 
information  for  ordering  copies  can  be  obtained  from  the  Public 
Information  Unit  referenced  above.  The  reports  may  also  be 
ordered,  for  a  fee.  directly  from  the  U.S.  Department  of 
CoSSer?;.  National'Technical  Information  Service,  5285  Port  Royal 
Foad.  Springfield.  Virginia  22161.  Telephone:   (703)  487-4650. 

In  addition,  a  program  status  report  for  continuing  studie. 
in  thi.  area  can  be  obtained  from  the  Chief,  Environmental 
Studie.  section.  Gulf  of  Mexico  DCS  Region  (see  address  under 
"Description  of  Area")  or  by  telephone  at  (504)  736-2896. 

Summary  Reports  and  Indices  and  technical  and  geological  reports 
aTaviilable  for  review  at  the  MMS.  Gulf  of  Mexico  OCS  Region 
(see  address  under  "Description  of  Area").   Copies  of  the  Gulf  of 
Mexico  OCS  Regional  Summary  Reports  may  also  be  obtained  from  the 
0C«  information  Program,  Office  of  o«»hor.  Information  and 
Publications,  Minerals  Management  Service,  381  Elden  Street, 
Herndon.  Virginia  22070. 

Tentative  Schedule 

Final  delineation  of  the  areas  for  possible  leasing  will  »»e 
made  at  a  later  date  only  after  compliance  with  established 
departmental  procedures,  all  requirements  of  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.), 
and  the  OCS  Lands  Act  (43  U.S.C.  1331-1356)  (1988). 

The  following  is  a  list  of  tentative  milestone  dates  preceding 
CGOM  Sale  142  and  WGOM  Sale  143: 
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Coamcnts  due  on  th«  Call 

Notic*  Of  Intent 

Comnents  Due  (Scoping) 

Area  Identification 

Draft  EIS  published 

Public  Hearings  held 
on  Draft  EIS 

Proposed  Notice  Issued 

Governors'  Comments  Due 
on  Proposed  Notice 

Final  EIS  published 

Pinal  Notice  of 
Sale  published 

Sale  Date 


CGOM  Sale  142 
July  199X 

July  1991 
August  1991 
April  1992 

Hay  1992 
May  1992 

July  1992 
September  1992 

February  1993 
March  1993 


WGQM  Sale  143 
July  1991 

July  1991 
August  1991 
April  1992 

Hay  1992 
May  1992   '■ 

July  1992 

September  1992 

July  1993 
August  1993  .: 


UMI 


NOTICE  OF  INTENT  TO  PREPARE  AN  ENVIRONMENTAL  IMPACT  STATEMEMT 
(Comments  Due  in  30  Days) 

Purpose  of  Notice  of  Intent 

Pursuant  to  the  regulations  (40  CFR  1501.7)  impleaenting  the 
procedural  provisions  of  the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et.  seq.).  the  MMS  is  announcing  its  intent 
to  prepare  an  EIS  on  the  oil  and  gas  leasing  proposals  Jcnown  as 
Sale  142  in  the  CGOM,  and  Sale  143  in  the  WCOM,  off  the  States  of 
Texas,  Louisiana,  Mississippi,  and  Alabama.  The  Notice  of  Intent 
also  serves  to  announce  the  scoping  process  that  will  be  followed 
for  this  EIS.   Throughout  the  scoping  process.  Federal,  State, 
and  local  governments  and  other  interested  parties  have  the 
opportunity  to  aid  the  MMS  in  determining  the  significant  issues 
and  alternatives  to  be  analyzed  in  the  EIS. 

The  EIS  analysis  will  focus  on  the  potential  environmental 
effects  of  leasing,  exploration,  and  development  of  the  blocks 
included  in  the  areas  defined  in  the  Area  Identification 
procedure  as  the  proposed  areas  of  the  Federal  actions. 
Alternatives  to  the  proposal  which  may  be  considered  for  each 
sale  are  to  delay  the  sale,  cancel  the  sale,  or  modify  the  sal*. 


(FR  Doc  91-14064  PUed  6-12-81: 8:45  am) 
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Instructions  on  Notice  of  Intent  to  Prepare  an  EIS 

Federal,  State,  and  local  governments  and  other  interested 
parties  are  requested  to  send  their  written  comments  on  the  scope 
of  the  EIS,  significant  issues  which  should  be  addressed,  and 
alternatives  that  should  be  considered  to  the  Regional 
Supervisor,  Leasing  and  Environment,  Gulf  of  Mexico  DCS  Region, 
at  the  address  stated  under  "Description  of  Area."  Comments 
should  be  enclosed  in  an  envelope  labeled  "Comments  on  the  Notice 
of  Intent  to  Prepare  an  EIS  on  the  proposed  1993  Lease  Sales  in 
the  Gulf  of  Mexico."  Comments  are  due  no  later  than  30  days  from 
publication  of  this  Notice.   Scoping  meetings  will  be  held  in 
appropriate  locations  to  obtain  additional  comments  and 
information  regarding  the  scope  of  the  EIS. 
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Director,   Hiinerals  Management  Service 


Approved: 


Barrv  WllllAinson 


Assistant  Secretary,    Land  and  Minerals  Management 
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Richard  Koldan 
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Department  of  HeaWi  and  Human 


rWMC  neaim  uvryice 

PoNdee  and  Proeeduree  for  DeaHng 
wm  poeewe  scieniinc  Miaconaucim 
Extramural  Reeeerch 

AOmcv:  Public  Health  Service.  HHS. 
AcnOM:  Notice  of  Policies  and 
Proceduret. 


UMI 


r.  The  Public  Health  Service 
(PHS)  is  announcing  and  seeking  public 
comment  on  its  policies  and  procedures 
for  dealing  with  possible  scientific 
misconduct  in  extramural  research. 
These  policies  and  procedures  focus  on 
the  responsibilities  of  Federal  officials 
and  the  relationships  among  Federal 
agencies  that  deal  with  possible 
misconduct  in  science  and  should  be 
read  in  conjunction  with  the  regulations 
previously  promulgated  which  govern 
the  responsibiUties  of  appUcant  and 
awardee  institutions.  42  CFR  part  SO. 
subpart  A.  "Responsibility  of  PHS 
Awardee  and  AppUcant  Institutions  for 
DeaUng  With  and  Reporting  Possible 
Misconduct  in  Science,"  54  FR  32449. 
August  8, 1988. 

DATn:  Comments  on  these  policies  and 
procedures  are  invited  and  must  be 
submitted  by  August  12. 1991. 
ADOWmaa;  Written  comments  should 
be  mailed  to  Dr.  Lyle  W.  Bivens.  OfHce 
of  Scientific  Integrity  Review.  5515 
Security  Lane.  Rockwall  II  Building, 
suite  11-13.  Rockville.  MD  20852.  301- 
443-5300.  or  delivered  to  the  same 
location  between  9  a jn.  and  4  p.m.  on 
weekdays.  Federal  holidays  excepted. 
Comments  received  may  be  inspected  at 
the  same  location  during  these  hours. 

FOR  RMTNan  INFORMATION  CONTACTS 

Dr.  Lyle  W.  Bivens.  301-443-5300. 
SUFfUMINTARV  INFORMATION: 

Background 

These  policies  and  procedures  apply 
to  all  instances  of  possible  scientlflc 
misconduct  involving  research,  research 
training,  or  research-related  activities 
for  which  funds  have  been  provided  or 
requested  under  the  PHS  Act  and 
describe  the  respective  roles  and 
responsibilities  of  PHS  ofnces  and 
officials  in  monitoring,  investigating, 
and  resolving  instances  of  possible 
scientific  misconduct.  They  are  issued 
under  the  authority  of  sections  201, 
493(b),  and  501(f)  of  the  Public  Health 
Service  (PHS)  Act  as  amended.  42 
U.S.C.  202. 42  U.S.C.  289b(b).  and  42 
U.S.C.  290aa(f).  Notice  of  the  availability 
of  these  policies  and  procedures  was 
previously  announced  in  the  Federal 
Register  on  Oct  19. 1990.  at  55  FR  42490. 


Subsequent  to  pubbcation  of  that 
notice,  the  United  States  District  Court 
for  the  Western  District  of  Wisconsin 
reached  a  decision  hi  Abbs  and  Board  of 
Regents  of  the  University  of  Wisconsin 
V.  Sullivan,  CA.  No.  90-C-0470-C  (Dec. 
28, 1990).  a  suit  in  which  Professor  Abbs 
and  the  Board  of  Directors  of  the 
University  of  Wisconsin  sought  to  enjoin 
PHS  from  investigating  alleged  scientific 
misconduct  by  Professor  Abbs.  The 
court  ruled  in  favor  of  PHS  on  several 
issues  involving  due  process,  equal 
protection,  and  administrative  res 
Judicata.  The  court  also  ruled  on  the 
Administrative  Procedure  Act  (APA) 
rulemaking  requirements  under  5  U.S.C. 
553  and  concluded  that  PHS  failed  to 
follow  these  requirements  in 
establishing  its  policies  and  procedures 
for  investigating  possible  scientific 
misconduct  in  extramural  research. 
However,  the  decision  does  not  indicate 
that  the  court  considered  the  poUcies 
and  procedures  in  the  context  of  42  CFR 
part  50.  subpart  A.  which  sets  forth  the 
PHS  rules  which  apply  to  extramural 
institutions  and  scientists,  adopted  in 
accordance  with  APA  requirements 
after  consideration  of  extensive  public 
comments  received  in  response  to  an 
advance  notice  of  proposed  rulemaking 
and  a  notice  of  proposed  rulemaking. 
The  PHS  disagrees  with  the  court's 
ruling  on  the  APA  issue  and  is  appealing 
its  decision  to  tiie  United  States  Court  of 
Appeals  for  the  Seventh  Circuit. 

The  PHS  believes  that  its  policies  and 
procedures,  which  provide  guidance  and 
instructions  to  PHS  offices  and  officials 
for  monitoring,  investigating,  and 
resolving  instances  of  possible  scientific 
misconduct  In  extramural  research,  are 
exempt  from  APA  rulemaking 
requirements  because  they  are 
interpretative  rules  and  also  fall  within 
the  exceptions  for  agency  management 
general  poUcy  or  rules  of  procedure 
stated  Ui  5  U.8.C.  553  and  because  they 
are  based  on  provisions  of  42  CFR  part 
SO.  subpart  A.  which  have  already  been 
subject  to  notice  and  comment 
rulemaking.  However,  in  order  to 
remove  any  uncertainty  regarding  the 
legal  basis  for  their  adoption  while  the 
Abbs  appeal  is  pending,  the  PHS  has 
decided  to  proceed  with  immediate 
pubUcation  of  the  proposed  policies  for 
public  comment  We  also  invite 
comments  on  the  consistency  of  these 
policies  and  procedures  with  the 
provisions  of  42  CFR  part  SO,  subpart  A. 
Following  receipt  and  consideration  of 
such  comments  as  are  submitted  and 
adoption  of  appropriate  amendments, 
the  PHS  will  publish  in  the  Federal 
Register  a  notice  of  its  final  policies  and 
procedures. 


In  the  Interim  the  PHS  will  continue  to 
follow  these  policies  and  procedures  hi 
investigating  and  resolving  all  instances 
of  possible  scientific  misconduct  hi 
extramural  research  that  do  not  hivolve 
incidents  of  possible  scientific 
misconduct  occurring  in  the  Western 
District  of  Wisconsin.  This  is  consistent 
with  the  PHS  view  that  the  Abbs 
decision  on  the  APA  issue  is  only 
controlllE^  hi  the  Western  District  of 
Wisconsin  and  is  hicorrect  as  a  matter 
of  law.  Furthermore,  the  MS  beUeves 
that  It  is  essential  to  proceed  with 
existtag  and  future  hivestigations  of 
possible  scientific  misconduct  in  order 
to  protect  subjects  of  misconduct 
investigations  by  resolving  outstanding 
allegations  against  them  as  soon  as 
possible,  and  to  assure  the  public  of  the 
scientific  integrity  of  research  conducted 
with  W&  funds.  This  approach  is 
consistent  with  the  short  time  frames  for 
the  inquiries  and  investigations  which 
have  been  established  by  the 
regidations  at  42  CFR  part  SO,  subpart  A. 
and  these  poUcies  and  procedures. 

Request  for  Comments 

The  proposed  poUcies  and  procedures 
are  essentially  the  same  in  substance  as 
the  revised  policies  and  procedures 
which  were  adopted  on  August  29. 1990. 
and  for  which  a  notice  of  availabiUty 
was  pubUshed  at  55  FR  42490.  Oct  19. 
1990.  However,  editorial  and  clarifyhig 
changes  have  been  made  and  the 
document  has  been  reformatted  and 
provided  with  section  numbers  to 
facilitate  its  use  and  to  make  it  easier  to 
reference.  Note  that  additional 
references  to  existhig  regulations  have 
been  added  to  clarify  that  requirements 
appUcable  to  institutions  and 
indUviduals  outside  the  PHS  are  hnposed 
through  existing  regulations  and 
practices,  not  the^policies  and 
procedures  contained  in  this  document. 

Language  has  also  been  added  at 
several  points  throughout  the  document 
to  clarify  and  explain  the  role  of  the 
Office  of  Scientific  Integrity  Review  in 
monitoring  the  implementation  by  PHS 
agencies  of  these  poUcies  and 
procedures.  Finally,  tiie  PHS  has  added 
a  new  S  1.13  which  states  that  future 
revisions  to  the  policies  and  procedures 
may  be  made  without  notice  and 
comment  where  PHS  determines  that 
immediate  adoption  of  the  revisions  are 
hi  the  pubUc  interest  or  where  the 
revisions  are  unlikely  to  elicit 
substantial  pubUc  comment  or  interest. 
This  section  is  consistent  with  the  PHS 
position  that  the  APA  does  not  require 
notice  and  comment  for  the  proposed 
policies  and  procedures  and  is  included 
in  the  document  in  anticipation  that  the 


Abbs  decision  to  the  contrary  wiU  be 
reversed  on  appeal. 

The  PHS  has  received  a  number  of 
informal  comments  in  response  to  the 
revised  poUcies  and  procedures  adopted 
August  29. 1990.  expressing 
disagreement  with  the  PHS  policy  of 
pubUshing  findings  of  misconduct  in  the 
Federal  Register.  That  poUcy. 
announced  in  the  Federal  Register  on 
December  21. 1990,  55  FR  52327.  had 
been  adopted  in  response  to  some 
suggestions  from  the  scientific 
community  asking  PHS  to  provide  a 
regular  procedure  for  notifying  grantee 
institutions,  the  scientific  community, 
and  the  general  public  of  PHS  findings 
and  actions  where  scientific  misconduct 
has  been  found.  Upon  further 
consideration.  PHS  has  decided  not  to 
pubUsh  scientific  misconduct  findings  in 
the  Fedwal  Register  and  to  adopt  more 
limited  discretionary  procedures  for 
appropriate  notification  to  grantee 
institutions  and  the  scientific 
community,  contained  in  S  l-ll(c)  of  the 
proposal.  The  PHS  specificaUy  soUcits 
comments  on  this  issue,  including  the 
issue  whether  interested  parties  would 
prefer  regular  pubUcation  in  the  Federal 
Register  of  confirmed  findings  of 
misconduct  In  addition,  the  PHS 
welcomes  comments  and  suggestions 
regarding  an  appeal  structiue  that 
should  be  incorporated  in  the  policies 
and  procedures.  Interested  parties 
should  provide  written  comments  on  the 
foUowing  proposed  policies  and 
procedures  no  later  than  August  12, 
1991,  sent  to  the  address  set  forth  above. 

Pubic  Health  Service  PoUdes  and 
Procedures  for  DeaUng  With  Possible 
Scientific  Misconduct  hi  Extramural 
Research 

Sec. 

1.1  Applicability. 

1.2  Guiding  Principle. 

1.3  Assurance. 

1.4  Definitions. 

1.5  Responsibilities. 

1.6  Policy. 

1.7  Procedures. 

1.8  Interim  Administrative  Actions. 

1.9  Post-investigational  Actions. 

1.10  Sanctions. 

1.11  Sharing  of  PHS  Findings  of  Misconduct. 

1.12  Protection  of  Records  m>m  Release 
Under  FOIA. 

1.13  Future  Revisions. 

Public  Health  Service— PoUdes  and 
Procedures  for  DeaUng  With  Possible 
Sdentific  Misconduct  in  Extramural 
Research 

1.1    Applicability 

The  policies  and  procedures  described 
to  this  document  apply  to  all  instances 
of  possible  scientific  misconduct 
involving  research,  research  training,  or 


research  related  activities  for  which 
funds  have  been  provided  or  requested 
under  the  Public  Health  Service  (PHS) 
Act  This  guidance  is  focused  on  the 
responsibiUties  of  Federal  officials  and 
the  relationships  among  Federal 
agencies  that  deal  with  possible 
misconduct  in  science.  Responsibilities 
of  applicant/awardee  institutions  are 
described  in  the  Final  Rule  on 
"Responsibilities  of  Awardee  and 
Applicant  histitutions  for  Dealing  With 
and  Reporting  Possible  Misconduct  in 
Science"  (42  CFR  part  50,  subpart  A;  54 
FR  32446,  August  8. 1989).  The  Fmal  Rule 
and  these  polides  and  procedures 
describe  the  respective  roles  and 
responsibiUties  of  institutions  receiving 
PHS  support  and  the  PHS  components 
providing  support  imder  the  PHS  Act. 
This  guidance  does  not  apply  to  Food 
and  Drug  Administration  (FDA) 
regulated  research  which  is  covered  by 
the  FDA  Bioresearch  Monitoring 
Program  (21  CFR  parts  50, 56, 312. 812, 
and  813). 

1.2  Guiding  Principle 

All  actions  taken  by  the  PHS  in 
response  to  instances  of  aUeged. 
apparent  or  actual  scientific  misconduct 
wiU  be  coordinated  by  the  Office  of 
Scientific  hitegrity  (OSI)  and  take  into 
consideration:  (a)  Safeguards  for  the 
affected  parties,  e.g.,  maximum  feasible 
confidentiality,  prompt  and  thorough 
inquiry  and/or  investigation,  and 
opportunity  to  comment  on  or  rebut  aU 
relevant  aUegations  and/or  findings;  (b) 
the  rights  of  informants,  e-g^  protection 
of  their  privacy  to  the  maximum  extent 
possible;  (c)  the  need  to  ensure  that  the 
interests  of  the  Government  and  the 
pubUc  are  protected  and  (d)  a 
commitment  to  ensuring  the  integrity  of 
scientific  research. 

1.3  Assurance 

The  OSI  is  responsible  for  maintaining 
a  Ust  of  institutions  with  satisfactory 
assurances  under  42  CFR  50.103.  and  for 
making  this  information  available  to 
review,  program,  and  grants 
management  staff.  No  award  may  be 
made  to  an  institution  unless  it  has 
submitted  a  satisfactory  assurance. 

1.4  Definitions 

"Misconduct"  or  "misconduct  in 
sdence"  is  defined  at  42  CFR  50.102  as 
fabrication,  falsification,  plagiarism,  or 
other  practices  that  seriously  deviate 
from  those  that  are  commonly  accepted 
within  the  scientific  conununity  for 
proposing,  conducting  or  reporting 
research.  It  does  not  include  honest 
error  or  honest  differences  in 
interpretations  or  judgments  of  data. 


"Funded  by"  means  the  provision  of 
monetary  support  for  grants,  cooperative 
agreements,  feUowships,  contracts,  or 
interagency  agreements,  and  includes 
subgrantees,  subcontractors  and 
individuals  who  work  on  the  funded 
research  project  even  though  they  do  not 
receive  compensation  from  the  Federal 
funds. 

"Institution",  as  defined  at  42  CFR 
S0.102.  means  the  pubUc  or  private 
entity  or  organization  (including  Federal, 
state,  and  other  agencies)  that  is 
applying  for  or  is  a  recipient  of  financial 
assistance  from  the  PHS,  e.g.  through 
grants  or  cooperative  agreements, 
including  continuation  awards,  whethCT 
competing  or  noncompeting.  The 
organization  assumes  legal  and  finandal 
accountabiUty  for  the  awarded  funds 
and  for  the  performance  of  the 
supported  activity. 

"Investigator"  means  the  principal 
investigator,  the  coinvestigator(s).  the 
program  director  or  trainee(s)  on  a 
training  grant  the  redpient  of  a  career 
award  or  feUowship  or  any  other 
individual  who  conducts  or  is 
responsible  for  research  or  research 
training  funded  under  the  PHS  Act 

"Inquiry",  as  defined  at  42  CFR  50.102. 
means  information-gathering  and  initial 
fact-finding  to  determine  whether  an 
aUegation  or  apparent  instance  of 
misconduct  warrants  an  investigation. 
"Investigation",  as  defined  at  42  CFR 
50.102,  means  the  formal  examination 
and  evaluation  of  all  relevant  facts  to 
determine  if  misconduct  has  occurred. 
As  carried  out  by  the  OSL  investigations 
evaluate  the  seriousness  of  misconduct 
and.  if  possible,  determine 
responsibility.  If  misconduct  has  already 
been  confirmed,  an  investigation  may 
nonetheless  be  necessary  to  determine 
the  extent  of  any  adverse  effects 
resulting  from  the  misconduct  and  any 
necessary  remedial  or  follow-up  actions 
(e.g..  pubUcations  requiring  retraction). 
The  "PHS  ALERT'  or  "PubUc  Health 
Service  ALERT  Records  Concerning 
Individuals  Under  Investigation  for 
Possible  Misconduct  in  Science  or 
Subject  to  Sanctions  for  Such 
Misconduct"  is  a  system  of  records 
under  the  purview  of  the  Privacy  Act  (47 
FR  20381.  May  12, 1982  (original 
publication),  56  FR  1310,  January  11. 
1991  (last  publication}).  The  PHS  ALERT 
is  used  for  coUecting,  controlling,  and 
disseminating  to  PHS  offidals  on  a 
need-to-know  basis  information  that  an 
individual  applying  for  or  currentiy  (1)  is 
imder  investigation  for  possible 
misconduct  or  a  dedsion  has  been  made 
to  undertake  such  an  investigation,  or 
(2)  has  been  subjected  to  a  sanction  at 
the  conclusion  of  an  investigation  for 
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miK«aducl  (a^  dabMOMfrt  bjr  Ih* 
S«3«tMy.  DWiSk  from jpiwt—rt 
vfiia  MtjMity,  tedMiliv  for  i 
fundinf.  for  noB-pioeuuMMt  aetMl^at 
under  non-f  lociiNaMnt  dab  m— Hi  aad 
BuspeoMon  caaumm  niie  and  for 
pcocurtMml  acttvito*  nadar  Iba  Padaial 


by  the  Food  and  Drug  Administratian 
(FDA)  hoB  uaa  of  iswatisatioMl  drags 
or  othar  raatfictiaiia  placad  on  aiick  wtK 
or  in  Iba  caae  of  aciaaiiala  aMployed  by 
the  PHS.  taraunatiaa  of  efbiyi— nt). 
Tba  inforiBattoa  ia  Mad  toaid  PH8 
officiala  ia  nakiiv  iBfonnad  daoWoaa 
regardiat  PHS  buda  or  otbar  banafila  to 
that  individa^  but  aacb  tafarmatton 
doet  not  aotomattcaHy  raaidt  is  a 
witbbobliiig  of  bioda  or  otber  boMfitaw 
More  datatlod  iaformatten  on  tbte 
system  may  bo  ramtaalad  from  tha 
Director.  OSI. 

"Agsncy"  or  "faodiag  aynqr"  iMons 
eacb  of  tho  PHS  aganciaa.  aa  trail  aa  Iba 
awarding  unite  within  tha  Oflke  of  die 
Aaaiatant  Secretofy  far  Haohb  (OASH). 

"Componanf  refers  to  the 
organizatiooal  mdta  witidn  an  agency 
that  bove  die  dolegatod  audiorlty  to 
conduct  and/or  Baka  awards  lor 
sdanlific  activitiea.  o^  Baraaus, 
Caatars.  Institatas.  Dtviaiooa.  or  Ottcaa. 

"Program"  is  a  set  of  plans  and 
activities  for  a  specific  area  of  scientific 
or  technical  subject  matter  within  the 
mission  of  a  component 

I^IPO"  means  Miacoaduct  Policy 
Officer.  Le..  the  official  deaigaated  by 
the  agency  admiaistrotor  or  component 
director  to  oversee  and  coordiaata  PHS, 
agency,  or  component  implementatioa  of 
policies  related  to  misconduct  in 
science.  Such  designation  need  not 
entail  creation  or  change  in  title  of  a 
position,  provided  tha  functions 
described  in  this  issuance  can  be 
appropriately  discharged. 

"OSI".  aa  dafiaed  at  42  CFR  saiOZ. 
means  the  Office  of  Scientific  bitegrity. 
a  compooent  of  the  Office  of  tb» 
Director,  of  the  National  Institutes  of 
Health  (NIH).  which  oversees  tbe 
implementation  of  all  PHS  policies  and 
procedares  related  to  scientific 
laiaconduct:  monitors  tbe  mdividual 
investigatioas  into  alleged  or  saspected 
scientific  miscoaduet  conducted  by 
inatitntiona  dtat  receive  PHS  fuada  far 
biomedical  or  behavioral  raaouich 
projects  or  programs:  and  coaducta 
invastigatioaa  as  nemasary.  OSI 
condacts  iaquihes  or  iovoatigatiaaa 
upon  request  by  the  inatitutioa  or.  if  in 
the  judgment  of  tba  OSL  an  inatitatioa 
cannot  conduct  or  baa  not  conducted  an 
investigation  that  adequate^  raaolvea 
'^he  iaa«a(s).  (See  M  FR  tlOia  March  18, 
1960.  for  a  statement  of  organizatioa 


functtooa^  aad  dafegattoae  of  aatfaority 

ralati^toOfilV 

•XXm".  ao  defined  at  42 CPR  SiUB. 
meaaa  tba  (Mm  of  Biisallflr  Inlvity 
Review,  a  eoBipoAeiit  of  dM  OOco  of 
the  Assistoat  Secratafy  fat  Health 
(OASH).  whicb  to  napooaibto  fat 
inlabiJBtiliig  overall  PHS  pobeiaa  and 
prooaduroa  far  daaUag  with  ■iscoadart 
in  science,  ovataooiag  tba  aclivilias  of 
PHS  reooarcb  ngaariaa,  larbaJag  tba 
OSL  to  eaaaie  that  dMao  polkiaa  aad 
proceduioa  aio  iipl ■Mated,  and 
roviewtog  aM  final  loporto  of 
iavoatigadoaa  to  aaauw  that  any 
finding  and  racomaMndatiooa  are 
sufficiently  documontad  The  06IR  alao 
make*  final  tacoaamaadatiaaa  to  the 
Aaaiataat  Saoelaiy  far  Haaltb  oa 
whether  aay  sanctioas  abould  be 
impoaad  and.  if  so.  what  thay  should  be 
in  any  case  where  scientific  niscoadact 
has  been  establiahad  (See  54  FR  11060. 
March  10. 1860.  for  a  lUtament  of 
orgaaixatioa  fuactiona.  and  delegationa 
of  authority  relating  to  OSIR). 

1.5    Reaponaibilitut 

(a)  Applicant  and  awardee 
institutions  have  primary  responsibility 
for  preventing,  detecting,  investigating, 
reporting  and  resoMng  possible  or 
alleged  scientific  misconduct  However, 
it  is  expected  that  there  wiH  be  a  close 
working  relationship  between 
institutions  and  the  PHS  in  fulfiUing 
these  responsibilities  tn  accordance 
with  42  CFR  part  SO,  subpart  A,  and 
these  poUcies  and  procedures. 

(b)  The  Director  of  the  Office  of 
Scientific  Integrity  (OSI)  is  responsible 
for  ovefseetng  the  implementation  of  all 
PHS  policies  and  procedures  related  to 
scientific  misconduct,  monitoring  the 
individual  investigatiens  hfito  alleged  or 
suspected  scientific  misconduct 
conducted  by  institutions  that  receive 
PHS  funds  for  biomedical  or  behavioral 
research  projects  or  programs,  and 
cotidocting  investigations  upon  request 
by  an  institution  or  if  an  institution 
cannot  conduct  or  bcks  not  conducted  an 
adequate  investigatioa. 

(c)  The  Diroctor  of  die  Office  of 
Scientific  integrity  Review  (OSIR)  ia 
responsible  far  establishing  overall  PHS 
policiea  and  procedures  far  dealing  with 
misconduct  in  science,  overseeing  the 
activities  of  OSI  and  the  PHS  research 
agencies  to  ensure  that  theae  policiea 
and  procaduroa  are  impfamented.  aod 
revtowing  all  Baal  repasts  of 
inveotigattona  to  aaaare  thai  any 
fiadtogo  Md  recoanscadatiana  are 
sufficiently  docmnentad.  Tbe  OSIR  abo 
maWes  final  recoaneadoliaao  to  the 
Assistaat  Secretary  for  Haahh  oa 
whether  any  ssnrtinna  should  be 
impoaod  and.  if  aa  what  tbay  shoaU  bo 
in  any  case  where  scientific  misconduct 


has  booB  aatabltobad.  Whan  ia  OSOrs 
judgment  it  is  necessary  to  do  sa  OSR 
may  coodact  its  own  inveatigatlea. 

(d^Tbe  Assistant  Secretory  for  Health 
I  ASH),  DnrWi  Is  reaponsiWe  ivr  making 
final  decisiono  regarding -sanctions  to 
cases  of  eonfitmed  ndseonduet.  fai  oases 
Wiiere  detionnoBt  is  reoonmeaoen,  ine 
ASH  will  forward  bis  reeemmendattons 
to  tbe  DHHS  deoament  ofncial. 

(e)  The  Head  of  each  PHS  agency  wiR: 
(1)  Provide  leadership  to  ensure 

prompt  repotting  to  the  OSI  of  alleged  or 
apparent  misconduct  in  scientific 
activities  currently  or  previously  funded 
by  tbe  agency,  or  for  wfiix:h  support  has 
been  requested; 

(21  In  consultation  with  the  OSL 
decide  whether  or  net  interim 
administrative  actions  should  be  taken 
to  protect  Federal  interests  during 
investigations  of  possible  scientific 
misconduct 

(3)  Identify  an  agency  MPO. 

(f)  Tbe  Director  of  each  awarding 
component  wiH: 

(1)  Provide  laadersbip  to  ensure 
impiemeatatioB  of  those  policies  and 
procadoreat 

(2)  Coatiibute  to  recuswisiidatiooa.  as 
appropriate,  to  the  Agency  Head  and  the 
OSI  OB  specific  caaea; 

(3)  Decide,  in  consabation  uritb  tbe 
agency  bead  and  OSL  on  interim 
adminiatrative  actions  to  protect  Federal 
interest  during  investigBtions  of  posaible 
misconduct; 

(4)  Identify  an  individual  to  be  die 
bOO  for  tbe  component 

(g)  The  OSI  shall  maintain,  update  (as 
necessary),  and  distribute  a  list  of 
names  of  individuals  who  have  been 
appointed  as  agency-level  and/or 
component-level  MPOs. 

(h)  The  OSI.  in  coordination  with  the 
OSIR.  will  work  with  MPOs  to: 

(1)  Implement  and.  as  appropriate, 
revise  policies  and  procedures  for 
dealing  with  possible  scientific 
misconduct; 

(2)  Provide  guidance  to  Agency  staff 
regarding  policies  and  procedures  for 
dealing  with  possible  noisconduct  in 
Bcieoce; 

(3)  Coordinate  indn-  and  inter-agency 
activities  as  necessary: 

(4)  Recommend  to  the  agency  head 
interim  adminislrative  actioaa.  where 
appropriate; 

(5)  Provide  gM<«*«n«»  to  coUaboratian 
with  the  Office  of  Extramural  Reaeardi. 
NIH  (or  comparable  office(s]  at  other 
PHS  agencies)  and  grants  management 
stoff  to  awardee  institution*  lagaiding 
their  responsibilities  for  proesoMng 
adherence  to  high  ethical  standards  in 
sdoaco  and  for  dealing  with  instoacee 
of  possible  misconduct 
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(i)  Agency-level  MPOs  will: 

(1)  Make  available  to  staff  within  the 
agency  information  on  policies  and 
procedures  related  to  scientific 
misconduct; 

(2)  Notify  the  administrator  of  the 
agency,  and  when  appropriate,  other 
officials  within  the  agency,  of  possible 
scientific  misconduct; 

(3)  Ensure  prompt  reporting  to  the  OSI 
of  suspected  or  alleged  misconduct 

(4)  As  requested,  consult  with  the  OSI 
on  strategies  for  investigating  alleged 
misconduct  and/or  recommendations 
for  sanctions  in  cases  of  confirmed 
misconduct.  Component-level  MPOs  will 
perform  comparable  functions  with  their 
respective  components  and  will  ensiire 
prompt  reporting  of  possible  misconduct 
to  the  agency  MPO. 

(j)  The  Director  of  the  OSI  will  create, 
maintain,  and  update  records  in  the  PHS 
ALERT.  Entries  will  be  made  whra  there 
is: 

(1)  An  investigation  into  possible 
scientific  misconduct  and 

(2)  Implementation  of  sanctions  based 
on  the  findings  of  an  investigation. 
Immediately  upon  the  completion  of  an 
investigation  that  does  not  confirm 
misconduct  or  justify  continuance  in  the 
system,  and  upon  the  expiration  of 
sanctions  when  misconduct  has  been 
found,  Ae  Director.  OSI  will  remove  the 
name  from  the  PHS  ALERT,  and  notify 
the  named  individual  of  the  action. 

(k)  The  OSI  will  promptly  bring  cases 
exclusively  involving  allegations  other 
than  scientific  misconduct  e,g..  possible 
misuse  of  Federal  funds  or  other 
possible  illegal  acts,  to  the  attention  of 
the  agency  or  department  unit  that  has 
jurisdiction  for  such  matters.  Cases  that 
also  involve  possible  scientific 
misconduct  will  generally  be  handled 
jointly  by  the  OSI  and  the  other 
cognizant  unit 

(1)  The  Office  for  Protection  from 
Research  Risks  (OPRR),  Office  of 
Extramural  Research,  NIH.  is 
responsible  for  investigating  alleged  or 
apparent  violations  of  either  DHHS 
regulations  governing  the  protection  of 
human  subjects  or  PHS  animal  welfare 
policies  by  recipients  of  PHS  research 
funds.  Cases  also  involving  alleged 
scientific  misconduct  will  require 
coordination  between  the  OSI  and 
OPRR. 

(m)  The  OSI  shall  consult  throughout 
all  aspects  of  its  operations  with  ttie 
Office  of  General  Counsel  (OGC)  on 
matters  that  involve  current  or  potential 
litigation,  require  legal  interpretation,  or 
relate  to  other  potential  legal  issues. 

(n)  The  OSI  shall  refer  all  matters 
arising  during  an  inquiry  or  investigation 
that  involve  a  potential  criminal 
violation  to  the  Office  of  Inspector 


General  (OIG).  Where  the  GIG  or 
another  law  enforcement  agency  is 
conducting  a  related  investigation  into 
potential  criminal  violations  (or  when  it 
is  likely  that  such  an  investigation  will 
be  conducted),  that  agency  must  be 
consulted  during  the  scientific 
misconduct  inquiry/investigation. 

(o)  The  OSI  shall  consult  promptly 
with  non-PHS  Federal  agencies.  e.g..  the 
Department  of  Veterans  Affairs  or  the 
National  Science  Foundation,  on 
investigations  that  involve  funding  from 
those  agencies  to  assure  that  the 
agencies  are  properly  informed  and 
investigations  are  effectively 
coordinated. 

(p)  The  Division  of  Public  Information, 
Office  of  Communication,  NIH,  will 
coordinate  with  the  OSI  (and  where 
appropriate,  other  fundiiig  agency  public 
inquiry  offices)  concerning  inquiries 
from  the  media  regarding  cases  of 
possible  or  confirmed  misconduct  Any 
information  provided  in  response  to 
media  requests  should  conform  to  the 
Freedom  of  Information  Act  pf^Vcies  as 
stated  in  section  1.12;  "Protect  jn  of 
Records  from  Release  Under  the  FOIA". 
Thus,  information  about  scientific 
misconduct  investigations  will  be 
provided  only  in  those  cases  where 
there  was  a  finding  of  misconduct  and 
the  case  has  been  closed.  Press  releases 
related  to  misconduct  in  science  must  be 
cleared  by  the  agency's  public  affairs 
office,  the  OSI.  OSIR.  and  the  Office  of 
the  Secretary.  DHHS.  and  if  a  release 
contains  adverse  information  about  an 
individual  or  an  organization  it  must  be 
issued  in  accordance  with  45  CFR  part 
17. 

(q)  The  OSI,  in  consultation  with  the 
funding  agency  and  appropriate 
legislative  offices,  shall  coordinate 
responses  to  Congressional  inquiries 
directed  to  funding  agencies  regarding 
scientific  misconduct  policies  and/or 
investigations.  These  responses  shall  be 
forwarded,  through  OSIR  and  the  PHS 
Executive  Secretariat  to  the  Deputy 
Assistant  Secretary  for  Legislation 
(ASL)  (Health)  for  approval  before 
submission  to  Congress.  In  cases  where 
the  inquiry  is  directed  to  the  PHS.  the 
OSIR  will  consult  with  OSI.  as 
appropriate,  and  will  develop  a 
response  and  forward  it  through  the  PHS 
Executive  Secretariat  to  the  Deputy  ASL 
(Healtii). 

(r)  The  OSI  vrill  provide  to  OSIR 
information  on  ongoing  investigations 
that  have  been  reported  to  OSI  or  that 
are  being  conducted  by  OSI.  This 
information  will  include  the  date  the 
investigation  was  begun,  who  is 
conducting  the  investigation,  the  name 
of  die  subject(s),  the  institution(8) 
involved,  the  nature  of  the  allegation. 


and  any  special  circumstances  or 
concerns  surrounding  the  case.  OSI  will 
also  provide  to  OSIR  completed  inquiry 
reports  which  conclude  that  an 
investigation  is  not  warranted. 
Additional  information  will  be  provided 
upon  request  or  as  special 
circumstances  arise,  such  as  litigation, 
significant  and  controversial  new  issues, 
or  matters  likely  to  come  to  the  attention 
of  the  Assistant  Secretary  for  Health  or 
the  Secretary.  This  includes  information 
on  ongoing  inquiries  which  have  special 
significance  in  terms  of  level  of  staff 
effort  public  visibility  or  sensitivity,  or 
are  otherwise  likely  to  come  to  the 
attention  of  senior  Department  staff.  OSI 
will  also  provide  to  OSIR  any 
information  needed  for  reports  to  senior 
departmental  officials,  other  Federal 
agencies,  or  to  Congress  or  needed  to 
conduct  any  special  reviews  or  studies 
of  the  implementation  of  PHS 
misconduct  policies. 

1.6    Policy 

(a)  General 

(1)  The  OSL  the  OSIR  and  MPOs 
throughout  the  PHS  will  make  a 
continuing  effort  to  inform  agency  staff, 
scientific  review  groups,  national 
advisory  councils/boards  (or 
equivalents)  and  the  scientific 
community  of  the  regulations,  policies 
and  procedures  appUcable  to 
misconduct  in  science  and  to  emphasize 
the  importance  placed  on  this  matter  by 
PHS. 

(2)  The  OSI  shaU  coordinate  all  PHS 
actions  taken  in  response  to  instances  of 
alleged  or  actual  scientific  misconduct. 
Actions  taken  by  the  PHS  will  be  guided 
by  the  following  principles: 

(i)  Safeguarding  the  interests  and 
rights  of  respondents  in  scientific 
misconduct  inquiries  and  investigations 
through  maintaining  maximum  feasible 
confidentiality,  conducting  a  prompt  and 
thorough  inquiry /investigation, 
providing  the  respondentfs)  ample 
opportunity  to  suggest  witnesses  and 
present  evidence,  timely  access  to 
significant  information  pertinent  to  the 
misconduct  issues  being  pursued  in  an 
inquiry/investigation  (unless  such 
disclosure  would  violate  individual 
confidentiality  or  significantiy  impair 
the  inquiry/investigation),  right  to 
representation  by  an  attorney,  and 
opportunity  for  reviewing,  and  providing 
written  comments  on.  and  written 
rebuttal  of.  the  findings  of  an  inquiry/ 
investigation  as  well  as  on  any 
proposals  for  sanctions  in  cases  where 
misconduct  has  been  confirmed; 

(ii)  Protecting  to  the  maximum  extent 
possible  the  ri^ts  of  informants,  e.g.. 
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protecting  them  against  ratal! alfoa  fbr 
allegatioiu  brought  ingood  Eailh, 
protecting  their  privacy  to  the  maxiwuin 
extent  feasible;  and 

(ill)  Safeguarding  the  interest*  of  the 
Guvemment  and  the  pubKc 

(b)  Conduct  of  la^irias/kweatigattoaa 

OSi  cuwAicle  tuqwifie*  or 
invettigetioiu  into  allagatioaa  of 
miecondact  tai  sdancc  apon  request  by 
the  inetftatfmC*)  ()u^  ynm»ld  olhenwtee 
have  respMmbOMy  for  the  Imtfiiryt 
investigation  onder  42  CPR  part  sa 
subpart  A.  ar.  if  in  the  MbbmU  of  die 
OSI.  an  institotien  cannat  conduct  or 
haaaatcoadactad  an  inveatigatioo  dut 
adequately  resolve*  the  isa«as(s).  h  dda 
regud.  ■*•  42  CFR  SaKM  |a)  (•).  The 
procedafes  that  wouki  oonaally  ba 
foUotwad  by  the  06I  in  conductiag 
inqairica/hiveetigatioBS  are  set  forth 
below. 

(1)  Dealing  with  subfect*  ofaa 
inquiry/investigation.  When  the  OSI 
decide*  to  initiate  an  inquiry  or 
investigation,  the  individuals  who  an  to 
be  the  subjects  of  the  inquiry  or 
invesligatieii.  the  institodons  where  the 
subjects  are  currently  employed  and  the 
institutloBe  where  they  were  employed 
at  the  tine  of  the  aRegad  raisceadact 
shall  be  notified  of  that  fact  before  die 
inquiry  or  investigation  commences. 
unless  die  DIG  or  a  law  enforcement 
agency  condacting  a  related 

also  1 1.7  (cK2).)  This  nottficadon  wfll 
include  information  on  the  nature  of  the 

1  the  focus  of 
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the  inqaky  or  inveatigatioo.  Subjects 
will  abo  be  infocmed  of  all  aUegatians 
and  iasaes  diat  are  being  parsued  in  the 
inquiry /investigation  and  the 
opportunity  to  provide  comments  and 
other  relewut  iaionaatioa  to  Uae  OSL 
and.  to  be  personally  interviewed  by 
OSL  Interviews  ace  tranachbed  and 
interviewee*  an  provided  with  a  copy 
of  the  transcript  and  an  opportunity  to 
correct  it  and  provide  additional 
comments.  Subjects  of  the  inquiry  or 
investigatioa  owy  ba  represented  by 
counsel,  may  propose  witnesses  to  be 
interviewed,  and  may  recommend 
members  of  any  expert  advisory  panel 
convened  by  OSI  to  assist  with  the 
inquiry  or  investigation  No  opportunity 
is  provided  for  subjects  to  confroot  and 
cross-examine  other  witnesses 
interviewed  by  OSL  During  the  course  of 
the  inquiry  or  iavestigatioo.  the  subjects 
are  provided  access  to  any  research 
data  under  review,  may  freely  submit 
evidence  to  the  OSL  both  or^dly  and  in 
writing,  and  rebut  issues  and  evidence 
under  review  by  the  OSI  in  the  same 
manner,  and  are  provided  with  an 
opportunity  to  review  and  comment  on 


significant  investigatory  doeoraants 
identified  by  OSI  tmiess  snch  dbdoeore 
wouM  violate  individual  LoiifldentlalHy 
or  significantly  impair  the  investigation. 
Atdieconchttionoftheinqufayor      ^^ 
investigation,  sobfects  an  provided  with 
an  opportunity  to  couuuant  on  and  rebnt 
the  report  and  findings  and 
subsequently  to  comment  on  proposed 
sanctions,  S  any. 

(2)  Dealing  with  informanta.  (1)  If  an 
informant  requests  anonymity,  the  OSI 
will  make  every  effort  to  honor  that 
request 

(ii)  When  an  informant  has  made 
allegations  to  the  OS!  instead  of  to  the 
pertinent  institution,  the  OSI  wiH  review 
those  allegations  to  determine  if  then 
are  grounds  for  opening  an  inquiry.  R  so. 
the  OSI  will  provide  aB  pertinent 
information  to  the  institntion.  requesting 
that  the  faistitation  conduct  an  inquiry 
(the  source  of  the  aUegationfs)  will  not 
be  identified  if  he  or  me  requests 
anonymity).  If  the  institution  is  unable 
or  unwilling  to  initiate  its  own  inquiry, 
the  OSI  wiH  conduct  the  inquiry  and 
investigation,  as  appropriate,  and 
maintain  contact  with  and  seek  further 
information  from  the  informant,  as 
necessary. 

(iii)  The  OSI  will  also  maintahi 
contact  with  and  seek  farther 
information  from  informants  when  it 
otherwise  conducts  faiquiries  and/or 
investigations  as  provided  in  these 
policies  and  procedures. 

(iv)  When  the  OSI  condades  an 
inquiry  or  investigation,  the  person  who 
made  the  allegations  will  normaBy  be 
provided  with  the  parts  of  the  draft 
report  pertinent  to  his  or  her  allegations, 
and  provided  an  opportunity  to  review 
and  comment  on  iL  llns  is  done  in  part 
to  ensure  the  accuracy  and 
completeness  of  the  inquiry  or 
investigation. 

(c)  Independent  Review  of 
Investiystic 


At  the  conclusion  of  an  investigation, 
subjects  are  provided  by  OK  wit^  an 
opportunity  to  comnent  on  and  rebut 
die  proposed  investigative  ffai^ngs  and 
sanctions,  if  any.  PoHowing 
incorporation  of  any  change*  made  in 
response  to  such  comments,  OSA  will 
forward  proposed  findings  and 
sanction*  and  any  comments  and 
rebuttal  made  by  the  subject(8),  to  OSIR 
for  its  faidependent  review.  OSiiDR  will 
review  tlds  material  fbr  thoroughness, 
completeness  and  objectivity.  If  OSIR 
believes  that  any  changes  in 
Investigative  conclusions  or  proposed 
sanctions  are  appropriate,  OSR  will 
considt  with  OSI  to  reach  a  final 
conclusion.  OSIR  will  then  prepare  a 
decision  memorandum  for  die  ASH 


containing  final  faconnnendntfsaa  fbr 
findfnga  and  saiictfuna  for  (besa  foano 
culpable  of  sdentlnc  ■nscondvet.  fna 
decisions  on  misconduct  nndiBg*  and 
sanctions  are  made  by  the  ASH.  eiccept 
for  any  proposed  debarment  amich  anist 
be  approved  by  the  Deputy  Assistant 
Secretary  for  Management  and 
Acquialtion  and  at  nie  request  of  the 
individual  is  subject  to  review  de  novo 
at  an  admlnistiative  hearing  as  set  forth 
at  45  CFR  part  7B. 


(d)Avallabililyof 

Ongoing  InqaMea  or  faiveatigal 

(1)  As  a  general  rule,  allegations  or 
infonnatioo  developed  In  the  course  of 
an  angning  ioqiiiiy  or  investigation  will 
be  available  only  to  the  appro^iate 
agency-level  or  component  MPO, 
anencias  oooducting  related 
invaatigatioaa.  the  OSOL  and 
individuals  who  are  involved  in  or 
associalad  with  the  actual  coodud  off  an 
investigation  or  have  diiact 
leapoosibility  for  an  ongaiog  at  pending 
award.  Hm  OSI  wUl  inform  odwr  PHS 
nywwiftt  and/or  other  Federal 
organiaatiaas  if  OSI  know*  that  auch 
agandaa  have  an  active  or  pending 
award  that  ought  be  affoctad  the 
infotBMtfon  is  pertinent  ta  a  decision  lo 
appoint  an  indivkkal  as  an  advlaor, 
consaltant.  or  reviewer;  or  die 
inf  ormatien  is  relevant  to  the  tagalatocy 
responsibiUties  of  anodiar  agency. 

m  Review  of  Drant/caeperative 
a^waant  appttcadoos  and  contract 
proposals  far  sdentfic  merit  will 
ordbnrily  net  be  delayed  by  conccms 
abeat  possiMe  miscoodact  or  by  a 
pending  or  ongoing  inquiry  or 
investigation.  Tto  avwid  infhiencing  the 
review  process.  PHS  awardbig  sMto 
generally  wM  not  inlonn  members  of 
scientific  or  objective  review  groups 
about  kmtance*  of  po*stMe  misceaduct 
or  die  slatoa  of  ongoing  investigatSons. 
However,  if  certain  instances  have 
received  sack  extensive  publicity  diat 
die  review  nay  be  compromised,  the 
agency  level  MPO  shoold  oeneak  widi 
die  061  as  to  whedier  die  review  shenid 
be  deferred  or  the  reviewer*  be 
informed  about  the  status  of  activitie* 
witii  regard  to  die  possible  miseondacL 
Findings  btMB  coaipleted  Investigations 
shoidd  be  shared  with  scientific  review 
groups  whenever  an  accurate  disclosure 
of  the  facts  in  the  case  is  neccseary  to 
the  objectivity  and  diorou^uiess  of  the 


(3)  Directars  of  awardmg  components 
will  normally  consult  with  the  OSL  and 
the  agency-level  MPO  and  seek  the 
advice  of  their  national  advisory 
councils/boards  (or  eqidvalents]  on  a 
potential  compethig  grant,  cooperative 


agreement,  or  contract  award  to  an 
hnfividual  under  investigation  fay  die 
awardee  hntitntlon  or  t^  the  OSI.  When 
a  non-competing  award  is  involved,  the 
OSI  and  component  agency-level  KffOs 
will  be  censalted. 

(4)  In  reapondfaig  to  any  requestfs) 
from  a  non-DHHS  source  for 
informatioo  wkttfA  ongofcig 
investigationa.  agsaey  st^  shaU 
maintain  the  confidentiaUty  of  sach 
information  to  the  peatest  extent 
possible  under  the  provisions  of  the 
Freedom  of  Infonnadon  Act  (POIAK  Ae 
Privacy  Act.  and  other  apfdicable  law. 
To  die  extent  penuttcd  by  law.  agency 
personnel  will  protect  the  identity,  if 
deadiad  tqr  the  snbfect  of  any  person 
trim  is  the  subiect  of  an  inquiry  that  is 
terminated  withoat  triggering  an 
investigatiQB  or  any  peraon  for  whom  an 
investigation  fods  to  GOBfirm 
miscondocL  Abo.  to  the  extent 
pennilted  by  law.  it  is  FHS  policy  lo 
protect  die  kfentf  ties,  if  desired  by  tiie 
persons  affected,  of  those  who  in  good 
faith  report  apparent  miscondact  or 
furaiA  tadonaation  about  such  appareat 
misconduct. 

1.7   Procedures 

(a)  Reporting  of  Possible  Misconduct 

(1)  PHS  staff  who  receive  a  report  or 
suspect  an  instance  of  possible 
misconduct  shall  immediately  and 
confidentially  inform  the  OSI  and  the 
component  level  MPO.  The  component- 
level  MPO  will  then  notify  the  director 
of  the  awarding  component  and  the 
agency  MPO.  Documentation  regarding 
posstUe  scientific  miscondact  should 
not  be  placed  in  the  official  ^ant  or 
contract  file. 

(2)  The  awarding  component's  MPO 
shoukl  document  and  assemble  all 
infotmation  the  component  has  received 
or  that  is  deemed  to  be  important  to  the 
full  understandmg  of  the  possible 
misconduct,  and  should  forward  all  such 
information  immediately  to  the  OSL 

(3)  To  the  extent  possible,  the 
indeotity  of  informants  who  do  not  wish 
to  be  known  will  be  kept  coafidenliaL 

(4)  During  the  conduct  of  the  initial 
review  of  applications,  the  Initial 
Review  Group  (IRG)  may  identify 
instances  of  suspected  or  possible 
misconduct,  e.g..  suspicions  regarding 
possible  plagiarism  or  questionable  data 
in  support  of  the  proposed  research. 

The  Executive  Secretary  of  the  IRG,  in 
consultation  with  the  IRG  chairperson, 
his  or  her  sapervisor.  and  Section  Chief 
[or  bistitate.  Center  or  Division  (ICD) 
Review  Branch  Chief)  a*  neces*ary. 
must  first  detendae.  from  die 
diacnsaions  of  die  IRG.  if  die  review 
may  proceed.  Generally,  what  appear* 


to  be  a  relatively  "Brinar^  iaqwopiicty 
such  a*  die  unattribated  uae  of  smaQ 
amoonts  of  textbook  anterial  in  die 
Backgreund  section  of  die  application 
would  not  prevent  the  WG  from 
providing  a  fair  review.  The  generri 
principle  is  diat  if  die  IRG  is  able  to 
provide  an  unbiased  tedudcal/scientifk 
merit  review,  unaffected  by  the 
suspicions  of  misconduct  it  should  do 
so.  Subsequentiy,  the  coDceros  of  the 
IRG  will  be  forwarded  by  the  Executive 
Secretary  to  the  OSI  and  tide  cognizant 
MPO  for  resohition. 

In  all  sudi  cases  of  suspected 
misconduct,  it  is  essential  that  die 
Executive  Secretary  stress  to  the 
reviewers  the  seriousness  of  such 
allegations  and  die  potential  harm  that 
may  result  if  confldentiaKty  is  not 
strictly  maintained.  In  addition,  it  i* 
important  for  the  Executive  Secretary  to 
assure  the  consultants  diat  the 
suspicions  identified  wiH  be  taken 
seriously  and  pursued  by  the  PHS. 

In  no  instance  shall  the  Executive 
Secretary  or  an  IRG  member 
communicate  the  IRG's  concerns  to  the 
principal  investigator  or  applicant 
institution.  Instead  immecBately 
following  the  htitial  review  group 
meeting,  it  is  the  responsibility  of  the 
Executive  Secretary  to  communicate 
these  conccms  to  the  OSi  and  the 
cognizant  Kfl'O.  As  soon  as  possible 
thereafter,  formal  written 
communication  of  the  concerns  and  the 
precise  details  of  the  WG  discussion  will 
be  forwarded  to  the  OSI  by  the 
Executive  Secretary  through  the  Section 
Chief  (or  ICD  Review  Branch  Chief  or 
other  PHS  equivalent)  and  the  cognirant 
MPO.  Any  subsequent  communications 
with  the  principal  investigator  and/or 
applicant  institution  will  be  done  only 
through  the  OS. 

It  is  important  that  the  preparation  of 
the  summary  statement  be  carefully 
monitored  by  the  Section  Chief  (or  the 
ICD  Review  Brandi  Chief  or  other  PHS 
equivrient).  in  consulation  with  the  OSI. 
to  ensure  that  only  appropriate  details 
of  the  IRCs  concerns  are  expressed  in 
that  document  fai  addition,  die 
Executive  Secretary  should  carefully 
monitor  the  [wiority  scoring  of  the 
re\'iewer8  for  that  application.  If  it 
appeera  that  the  scoring  has  been 
influenced  by  concerns  of  poesible 
misconduct  the  Rxecntive  Secretary,  in 
consultation  with  die  Section  Chief  (or 
'  ICD  Review  Branch  CMef  or  odier  PHS 
equivalent)  and  die  OSI.  should 
admfaristratively  defer  the  application 
for  resoluttan  of  die  identffied  Issocs. 

During  the  conduct  of  the  initial 
review,  if  it  ta  determined  diat  a  fair 
review  of  an  apphcatioa  cannot  be 
carried  oat  by  any  appropriate  initial 


review  ^oap  bacaaaa  of  the  exiatenca  of 
leviewers'  cancama  rtioat  paasiMa 
mbcoodttct.  inuneAate  d^rral  of  *e 
applicatioB  i»  the  oorrect  cawse  of 
action.  The  preeedure*  for  noMfying  the 
OSI  and  the  MPO  are  die  same  a* 
outiined  above.  The  OSI  wiU  attempt  ta 
re*olva  the  oonccm*  to  diat  the  review 
may  be  completed  Awing  the  next 
review  cycle.  K  die  WGS  coaccni*  arc 
subsequentiy  allayed,  review  of  the 
aiipttcation  riuadd  proceed  to 
rCTiriaf'«—  at  the  eobseqaent  awrting. 
However,  if  ^e  uan^uia  lensmn.  and  if 
it  is  not  apprup»iate  or  poasibie  far  the 
review  to  prooeed.  the  sfipiicatian 
should  be  deferred  while  the  OSI 
proceeds  with  the  necessaiy  steps  to 
examine  the  identified  iaaues. 

(SITfaeOGIwiUgstberrilpertiiMSt     ' 
information  avadaUe  within  die  Federal 
sector  aad  review  all  inlonaation 
available  on  the  reported  possible 
misconduct  to  determine  if  the  matter 
appears  to  fall  under  the  responsibility 
of  the  OSI  and  whether  substantive 
information  is  available  to  warrant 
further  action.  When  the  OSI  is  not 
responsible  for  all  or  parts  of  the  matter, 
it  will  be  transferred  to  the  appropriate 
agency  or  office  for  farther  evaluation 
and  possible  actio'^  If  the  hiformation 
reveals  a  possible  situation  of 
misconduct  it  wiU  be  referred  to  the 
extramural  Institution  for  action  under 
the  provisions  of  the  Final  Rule,  or.  if  the 
institution  is  unable  or  unwilling  to 
pursue  the  matter,  pursued  directly  by 
the  OSL 

(6)  The  OSL  in  consultation  with  other 
offices  as  appropriate,  will  review  all 
reports  p"^  allegations  to  determine  if 
there  is  a  possibility  of  criminal 
misconduct  If  this  possibility  exists,  die 
OSI  fhftH  ensure  that  the  matter  is 
referred  throu^  appropriate  channels  to 
the  OIG  and  ahall  coordinate  efforts  if  a 
related  investigatioa  is  initiated.  If  the 
applicant/awardee  institution  obtains  a 
reasfmaUe  indication  of  possible 
criminal  violations,  the  OSI  must  be 
informed  within  24  hours.  OSI  wiU 
immediately  noti^  the  OIG. 

(b)liiqukie* 

(1)  ff  an  aQegation  is  brought  to  the 
attention  of  an  institution,  and  ^ 
conducts  an  inquiry  that  indicates  there 
is  no  need  for  an  iirvestigation.  there  is 
no  requirement  that  dris  be  reported  to 
the  OSI  other  than  in  aggregate  form  In 
the  institution's  annual  report  or  as 
requested  by  OSI  consistent  with  42 
CFR  5ai03(d)(6). 

(2)  If  an  allegation  is  brought  to  die 
attention  of  die  OSL  and  an  inquiry  is 
warranted  die  instdation  will  be 
exT'ected  to  carry  out  this  responsihfi^. 
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but  if,  in  the  Judgment  of  OSL  there  is 
demonstrable  unwillingness  or  inability 
of  the  institution  to  conduct  s  thorough 
and  fair  inquiry,  then  the  OSI  will 
conduct  the  inquiry.  In  such  instances, 
the  rationale  f(w  tl^s  decision  will  be 
documented  in  the  case  Rle.  If  the 
institution  conducts  the  inquiry  at  the 
request  of  the  OSL  a  copy  of  the  inquiry 
report  shall  be  provided  to  the  OSI  as 
soon  as  it  is  completed. 

(3)  When  OSI  conducts  an  inquiry  or 
requests  an  institution  to  do  so,  the  OSI 
shall  direct  that  a  search  be  made  to 
identify  all  ongoing  or  pending  PHS 
awards  or  applications  Involved  in  the 
case  so  that: 

(a)  Aa  appropriate,  aU  awarding 
components  within  each  agency 
potentially  involved,  including  review 
staff,  may  be  informed;  and 

(b)  The  potential  effects  of  any 
misconduct  on  the  investigator's 
eligibility  for  ongoing  or  pending 
research  support  is  duly  considered. 

(4)  As  a  general  rule,  no  more  than  60 
days  should  elapse  between  the 
reporting  of  an  instance  of  possible 
misconduct  and  the  completion  of  an 
inquiry,  whether  the  inquiry  is 
conducted  by  the  institution  or  the  OSI. 
However,  in  some  circumstances  60 
days  may  not  be  sufficient  time.  If  the 
inquiry  takes  longer  than  60  days  to 
complete,  the  record  of  the  inquiry  shall 
include  documentation  of  the  reasons 
for  exceeding  the  60-day  period.  At  the 
conclusion  of  an  inquiry  conducted  by 
the  OSI,  the  determination  as  to  whether 
to  proceed  with  an  investigation  shall  be 
documented.  In  the  case  of  a  report  of 
an  inquiry  conducted  by  an  institution  at 
the  request  of  the  OSI.  the  OSI  will 
review  the  Inquiry  Report  for 
objectivity,  thoroughness  and  fairness.  If 
the  OSI  accepts  an  institutional  inquiry 
finding  that  an  investigation  is  not 
warranted,  that  decision  shall  be 
documented  and  the  institution 
appropriately  notified.  The  OSI  will 
provide  the  Inquiry  Report  to  the  OSIR. 

(5)  The  determination  of  whether  an 
inquiry  justifies  a  formal  investigation 
will  be  made  on  a  case-by-case  basis, 
anc  will  consider  the  following  factors: 

(i)  An  evaluation  of  the  composition  of 
the  institution's  inquiry  panel  for 
scientific  expertise  and  objectivity; 

(ii)  The  accuracy  and  reliability  of  the 
source  of  information  about  the  possible 
misconduct; 

(iii]  The  scope  of  the  incident(s)  and 
the  context  in  which  it  (they)  became 
known: 

(iv)  The  extent  to  which  the  alleged 
misconduct  was  thoroughly  and  expertly 
reviewed: 


(v)  Explanations  and  information,  if 
any.  provided  by  the  subject(s)  of  the 
inquiry  or  odier  Individuals  interviewed: 

(vi)  Other  information  developed 
during  the  inquiry;  and 

(vii)  The  weight  of  the  evidence. 

The  OSI  willkeep  the  cognizant 
agency  and  component  MFOs  fully 
informed  of  its  decisions  with  respect  to 
the  need  for  an  inquiry  or  investigation. 

(c)  Investigations 

(1)  As  provided  at  42  CFR  50.104(a)(1). 
an  awardee  institution's  decision  to 
initiate  an  investigation  must  be 
reported  to  the  OSI  on  or  before  the  date 
the  investigation  begins.  The  OSI  will 
notify  OSIR  that  an  institutional 
investigadon  is  being  initiated.  The  OSI 
generally  will  defer  formal  fact-finding 
of  its  own  pending  receipt  of  the  results 
of  the  institutional  investigation.  The 
OSI  may  request  and  review  the 
institution's  policies  and  procedures  for 
dealing  with  possible  scientific 
misconduct  The  OSI  will  work  with  the 
institution  as  necessary  to  assist  it  in 
planning  and  carrying  out  an  objective 
and  thorough  investigation. 

(2)  When  the  OSI  decides  to  initiate 
an  investigation,  individuals  that  are  to 
be  investigated,  and  their  institutions 
will  be  notified  immediately  in  writing 
by  the  OSI.  The  written  notification  will 
include  identification  of  the  issues  that 
are  the  focus  of  the  investigation, 
together  with  a  description  of  the 
process  by  which  the  investigation  will 
be  conducted.  The  respondent  will  be 
informed  of  the  procedures  to  be 
followed:  the  institution  will  be  advised 
about  its  responsibilities  relative  to  the 
OSI  investigation.  The  OSI  will  also 
inform  OSIR  that  it  is  beginning  an 
investigation. 

(3)  As  a  general  rule,  eVery  reasonable 
effort  should  be  made  to  complete  an 
investigation  and  the  report  of  findings 
within  120  days  of  initiation  of  the 
investigation.  This  time  frame  will 
however,  depend  heavily  on  such 
factora  as  whether  or  not  the  instance  of 
possible  misconduct  was  an  isolated 
event  or  part  of  a  repeated  pattern, 
whether  the  subject  has  already 
admitted  culpability  or  disputes  the 
allegations  or  other  information 
suggesting  his/her  ciilpabilify,  and  other 
circumstances  and  complexities  that 
may  require  time-consuming  pursuit  of 
facts.  If  an  institution's  investigation 
and  the  attendant  report  of  findings 
cannot  be  completed  in  120  days,  the 
institution  must  notify  Uie  OSI  and 
request  an  extension,  which  includes  a 
progress  report  and  an  estimated  date 
for  completion.  If  an  OSI  investigation 
cannot  be  completed  within  120  days,  an 
interim  report  and  an  estimated 


schedule  for  completion  of  the  final 
report  must  be  prepared  for  OSIR.  at  the 
120-day  point  In  both  instances,  a  stahis 
report  must  be  provided  (by  the 
institiition  to  the  OSI:  by  the  OSI  to  the 
OSIR)  every  60  days  thereafter  until  the 
report  of  investigative  findings  is 
completed. 

(4)  U  the  matter  involves  an 
investigation  of  possible  scientific 
misconduct  and  a  concurrent 
investigation  of  criminal  or  other 
allegations  is  conducted  by  the 
Department  of  Justice,  the  Federal 
Bureau  of  Investigation  or  the  Office  of 
Inspector  General  (GIG),  without  the 
knowledge  of  the  individual  or 
institution,  the  OSI  will  consult  with  the 
agency's  unit  in  whose  jurisdiction  the 
case  falls,  and  will  notify  both  the 
awarding  component's  MPO  and  its 
director  as  to  what  information,  if  any, 
may  be  disclosed  to  the  subject(s)  of  the 
investigation.  Disclosure  should  be 
made  only  after  consultation  with  the 
OSI  and  appropriate  OIG  or  other  law 
enforcement  officials.  Depending  upon 
the  circumstances,  the  OSI  may  suspend 
or  terminate  its  investigation  in  favor  of 
the  concurrent  investigation. 

(5)  At  the  time  of  the  decision  to 
conduct  an  investigation,  the  OSI  shall 
enter  the  name  of  the  individual  under 
investigation  and  the  name  of  the 
relevant  institution(8)  in  the  "PHS 
ALERT*. 

(6)  The  methods  and  procedures  for 
conducting  an  investigation  will 
necessarily  vary  depending  on  a  number 
of  factors,  including  but  not  limited  to: 
the  nature  of  the  allegation/evidence; 
the  source(9)  of  information;  the  extent 
to  which  a  pending  application  or 
current  award(s)  may  be  involved: 
whether  an  awardee  institution  has 
already  conducted  and  documented  its 
own  investigation,  and  the  extent  to 
which  documentation  is  available;  the 
degree  of  publicify  associated  with  the 
case;  and  any  involvement  of  law 
enforcement  agencies. 

(7)  An  investigation  may  consist  of  a 
combination  of  activities  such  as,  but 
not  limited  to: 

(i)  Review  of  readily  available 
documents  that  the  agency  has  already 
received  from  involved  individuals  and/ 
or  the  institution: 

(ii)  Review  of  documents  from  the 
awarding  component  the  awardee 
institution  or  elsewhere; 

(iii)  Review  of  administrative 
procedures  and/or  methods  at  the 
awardee  institution,  including  whatever 
investigative  process  the  institution 
followed  in  dealing  with  the  instance  at 
hand: 


(iv)  iaspection  of  labontary  or  cUnical 
facilitiM.  reseMcb  malsriato.  notebooks, 
research  raootds  or  other  products  of 
reaaarck.  and/or  aikiinistrntivft  records 
at  the  awardee  kiatitutiov 

[y]  Interview  ol  parties  iavoived  in  or 
knowledgeable  about  the  case;  aad 

tvi)  prompt  receipt  and  evaluatioe  of 
original  primary  data  that  form  te  basis 
for  formal  reports  or  are  used  as 
preliminary  data  on  PHS  ^ipUcatioas. 
(Nocaoally.  institutions  vnll  be  asked  to 
promptly  secure  the  original  primary 
data,  providing  tfie  investigator 
reasQikeUe.  but  controQed.  access  to 
that  data.) 

(8)  The  draff  report  of  an  OSI 
investigation  will  be  made  available  to 
the  8ubiect(8)  of  the  investigation  and  to 
cognizant  institutional  cffi^als  who  will 
be  given  30  days  to  review  and  comment 
on  it  Extension  of  the  30-day  period 
may  be  granted  if  circumstances 
warrant  The  comments  of  the  subiect(8) 
will  be  appended  to  the  investigative 
report,  but  any  material  that  would 
constitute  an  unwarranted  invasion  of 
privacy  will  be  deleted.  Comments  will 
be  given  full  consideration,  and  where 
appropriate,  die  investitive  report  will 
be  revised  or  exf^anded.  In  adtfition,  the 
8ubject(8)  of  the  investigation  will  be 
given  an  opportunity  to  comment  on 
proposed  sanctions. 

ff  they  can  be  identified,  the  personfs) 
who  raised  the  allegatiott  shooM 
normally  be  provided  with  the  parts  of 
the  draft  investigative  report  nomally 
pertinent  to  their  allegation,  and 
provided  an  opportunity  to  review  and 
cosament  on  it. 

(8)  The  OSI  shall  be  responsible  for 
ensuring  that  appropriate  consultation 
takes  place  among  representatives  of 
the  involved  awarding  companent(s), 
OGC  review  staff  and  any  other 
involved  offices  or  agencies. 

(1(^  If  iodividoab  wiio  ve  not  Federal 
emfitoyeca  are  to  be  asked  to  pertidpate 
in  an  OSI  investigation  as  expert 
advisers,  site  visitors  to  the  awardee 
institution,  or  m  sooae  other  capacity, 
they  must  be  appointed  in  a  mamwr  that 
ensures  the  official  natore  of  thor 
involvement  and  provides  them  with 
such  legal  protectian  as  is  available  to 
Federal  employees. 

1.8    laterim  Administrative  Actions 
(For  Pending  Am>Iications  and  Active 
(kants) 

(a)  Prior  to  coei^iletion  of  an 
investigation  and  coasistest  writb  42 
CFK  5ai03  (d)(4)  and  50.104  (e)(7)  and 
(b).  the  campoBent4evel  MPO  may.  on 
the  basis  of  facts  estabUafaed  in  the 
iovestigatian,  reoomsaend  to  the  disector 
of  the  awarding  cosApooeet  that  iateria 
adnuBistrative  actions  be  taken  to 


praleci  the  weUare  of  huoiaB  or  animal 
subjects  or  leeearch.  prevent 
inappropriate  use  of  federal  foods^  ev 
otherwise  protect  the  pubUe  interest  and 
safefy.  This  leoowMnendettop  shell  be 
made  only  ^ter  consultatiBa  with  the 
OIS.  OGC.  the  agency  MPO.  and  senior 
grants  aad/ or  contract  manageiwent 
officials. 

Interim  actions  affecting  saore  than 
one  awafdiag  component  should  be 
discussed  with  the  agency  head(^  and 
senior  grants  and/or  contract  officials 

If  an  investigation  is  being  conducted 
by  a  law  enforcement  agency  or  the 
OIG.  the  MPO  should: 

(1)  Consult  with  OSI  and  OGC  before 
recoBunending  any  action  tti^  might 
disclose  or  otherwise  compromise  the 
investigation,  and 

[2\  Consult  with  the  OSL  OGC  and 
OIG  prior  to  implementing  any 
administrative  actions. 

(b)  The  following  prindples  should 
guide  the  selection  of  any  interim 
administrative  actions: 

(1)  Any  interim  restriction  should  be 
taken  with  a  view  toward  protecting  the 
rights  of  all  involved  parties  and 
iiiiiiimtzing  dtsmption  to  the  project  the 
institution,  and  the  activities  of  those 
involved  in  the  project.  H  is  partictdarty 
important  to  ensure  the  proper  use/rf 
public  funds,  i.e.,  to  ensure  the  fitness  of 
the  investigator  to  carry  oot  PHS- 
supported  research.  Any  uiteiim  action 
must  comply  with  the  procedures  that 
would  normaDy  apply  to  the  action, 
including  appropriate  notification  to  the 
institution. 

(2)  biterira  action  riMuld  be  taken 
prompdy  if  an  investigation  reveals 
serious  fsihue  to  comply  with  the 
requirements  for  the  protection  of 
human  or  animal  subjects,  or  the 
welfare  of  such  subjects  of  research  is 
or  has  been  jeopardized.  In  such  esses, 
the  OS!  wAl  comult  imme^ately  with 
OPRR  to  determine  how  the  human  and/ 
or  aniBwl  subjects  iseaes  will  be 
handled. 

(3)  An  interim  action  may  be  initialed 
when  information  established  during  the 
coarse  ol  an  investigation  indicates  the 
need  for  such  action.  Temporary 
restrictiana  that  are  impoaed  should  be 
reviewed  periodically  and  modified  if 
warranted  by  additioiul  facts  or 
findings. 

(c)  To  the  extent  pemotted  by  law. 
interisi  achainiatrative  actions  may 
indnde.  but  are  not  hmked  to.  tiw 
following: 

(1)  Total  or  partial  suspensien  of  an 
award  in  accordance  with  4S  CRl  74.114 
or  Sec  92.43; 

(2)  Total  or  partial  sospeneion  of 
eligibility  of  the  sabject(s)  of  en 
investigatian  for  financial 


(grants  or  coopemtive  apeenents)  in 
accordance  «^th  DHHS  debarment 
regulations  (46  CFR  p«t  76)  and  for 
contracts  in  accordance  with  applicable 
regidadons  (48  CFS  part  a.  sub(kart  a.4 
and  48  CFR  part  300.  subpart  309.4). 

(3)  Proacriptioa  or  restrictien  of 
certain  research  activities.  iA. 
restrictions  to  protect  ta^  bunum  or 
animal  snbjeets  of  reeeatch  twhoae 
welfare  mny  be  in  jeoperdy,  such  actian 
to  be  taken  in  accordance  with 
respectivdy.  45  CFR  part  4ft  and  die 
PHS  Pobqr  on  the  Huneoe  Care  and 
Use  of  Labuiatoty  Animala. 

(4)  Grant  contfitions  requiring  special 
certification,  assurances  or  otfwr 
admirtstrstive  srrangoawnts  to  ensure 
that  specific  activities  are  carried  out  fai 
a  Bumner  reflectmg  the  responaiMe 
conduct  of  research  and/or  in 
compliance  with  applicaMe  regulations 
or  tenns  of  the  award  and  providing  fur 
recovery  of  funds  if  the  conditions  are 
not  met  (see  42  CFR  52.9  authorizing  the 
imposition  of  conditions  on  grairt 
awards  when  necessary  to  protect  the 
pubBc  heaWj  or  ensure  the  conservation 
of  grant  funds); 

(5)  More  restrictive  requirements  for 
prior  approval  imposed  as  a  condition  of 
any  grant  awards  in  accordance  with  42 
CFR  52.9  and  45  CFR  74.103; 

(6)  Deferral  ol  funding  a  ooncompeting 
grant  or  cooperative  agreement  see  42 
CFR  52.6(bM3t 

(7)  Delay  of  award  of  a  coutpeting 
grant  or  cooperative  agreement  [see  42 
CFRS2^|ft 

(^  Delaying  a  contract  award  (see  4S 
CFR  52.214-10  and  52.21S-18);  and 

(9)  Restriction  or  suspension  of  the 
use  of  individoals  under  investigation  as 
advisors  or  consultants  to  tire  agency 
[see  42  USC  282  (bH6)  and  42  CFR  52.5. 
52h.3.  and  52fa.4). 

(d)  ff  not  otherwise  provided  in  the 
procedures  governing  the  interim  actions 
OSI  and  the  awarding  component  wiB 
ensure  that  the  subject{8)  of  die  inqiary- 
investigation  and  the  institution 
involved  will  be  notified  in  writing  in 
advance  of  the  action  and  given  an 
opportunity  to  make  a  written  response 
unless  there  is  sn  imminent  risk  of  loss 
of  Fed»al  funds  or  of  injury  to  humans 
or  animal  subjects  of  researcL 

(a)  All  interim  administrative  actions 
that  are  taken,  and  the  reasons  for 
taking  them,  must  be  fully  and  proaaptfy 
recorded  in  the  investigative  files  of  die 
OSL  Information  recorded  in  the  official 
grant  or  contract  files  shall  be  limited  to 
the  miniBsum  necessary  to  iasplesient 
the  actien(s)  and  maintain 
confidentiahty. 
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1^   Po$t-Inve»tigationol  Actions 

(a)  A«  provided  at  42  CFR  S0.1M  (a) 
and  (b),  upon  receipt  of  an  institution's 
flnal  report  of  investigation,  the  OSI  will 
review  the  investigative  report  and 
supporting  documentation  to  determine 
if  die  investigation  was  performed  in  a 
timely  manner  and  with  sufficient 
ob|ectivity,  thoroughness,  and 
competence.  The  OSI  may  ask  the 
institution  to  provide  additional 
information  and  if  necessary  perform  its 
own  investigation.  In  making  decisions 
on  pursuing  its  own  investigations,  the 
OSI  will  be  guided  by  the  statutory  and 
regulatory  direction  that  primary 
responsibility  for  the  conduct  of 
investigations  and  inquires  lies  with  the 
institution,  but  Uie  OSI  reserves  the  right 
to  perform  its  own  investigation  at  any 
time  prior  to,  during,  or  following  an 
institution's  investigation. 

(b)  In  the  case  of  an  investigation 
condticted  by  an  institution,  the  OSI  will 
assemble  a  panel  consisting  of  the 
Director,  OSI,  Deputy  Director,  OSL  and 
appropriate  agency  and/or  component: 
level  MPOs  to  evaluate  the  Endings  of 
the  investigation  and  where  appropriate, 
to  make  recommendations  for  sanctions 
(see  42  CFR  50.104  (a)(7)  authorizing  the 
imposition  of  sanctions  by  PHS).  The 
Director,  OSI  may  add  other  senior 
agency  officials  or  other  individuals  to 
the  panel  as  appropriate  to  accomodate 
the  complexity  and  seriousness  of  the 
situation.  The  OSI  will  prepare  a 
decision  memorandum  regarding 
disposition  of  the  case,  and  will  forward 
this  memorandum  and  the  proposed 
final  report  of  investigative  findings  for 
concurrence  to  the  Director,  OSIR. 
routed  through  the  agency  head. 

(c)  Upon  completion  of  an  OSI 
investigation,  the  investigative  team, 
after  receiving  comments  on  a  "draft 
report"  and  proposed  sanctions,  as 
appropriate,  from  the  complainant, 
respondent(8),  and  institution(s)  shall 
prepare  a  final  written  report 
summarizing  its  findings.  This  report 
shall  be  provided  to  the  cognizant 
MPO(s)  and  (where  appropriate)  the 
directorfs]  of  the  awarding 
component(s)  for  review  and  comment. 
The  report  and  any  essential 
documentation  to  support  the  findings, 
together  with  the  OSI  recommendations 
for  disposition  of  the  case,  including 
sanctions,  where  appropriate,  will  dien 
be  forwarded  to  the  OSIR  through  the 
agency  head. 

(d)  VL  there  is  an  ongoing  related  law 
enforcement  investigation,  the  OSI  will 
provide  the  OIG  an  opportimity  to 
review  the  report  prior  to  releasing  it. 

(e)  OSIR  will  independendy  review 
the  proposed  final  report  and 


recommendations  prepared  by  OSI,  any 
comments,  rebuttal  and  relevant 
documentation  submitted  by  the 
subject(s)  of  die  investigation,  and  any 
other  documentation  from  the  OSI  file 
deemed  material  by  OSIR.  in 
determining  whether  to  concur  with  the 
proposed  report  and  recommendation. 
OSni  may  request  investigation,  if 
warranted,  or  ask  OSI  to  communicate 
direcdy  with  die  subject(s)  of  the 
investigation  if  there  are  any  questions 
regardkig  comments  or  documentation 
submitted  by  the  subject(s)  or  other 
parties  to  the  investigation.  If  OSIR  does 
not  agree  with  any  part  of  the  report  or 
recommendations,  it  will  consult  with 
OSI  regarding  any  needed  modifications 
to  the  report  and  recommendations. 
Following  diis  review,  OSIR  will  prepare 
a  decision  memo  for  the  ASH. 
containing  final  recommendations 
regarding  investigative  findings  and 
sanctions  for  those  found  culpable  of 
scientific  misconduct.  Any  proposed 
debarment  must  also  be  approved  by 
the  Deputy  Assistant  Secretary  for 
Management  and  Acquisition. 

(f)  An  investigation  is  not  considered 
closed  until  concurrence  with  the  OSI 
recommendations  has  been  obtained 
from  the  OSIR,  final  decisions  have 
been  made  by  the  ASH  regarding 
sanctions  (if  any]  or  by  the  Deputy 
Assistant  Secretary  for  Management 
and  Acquisition  if  debarment  or 
suspension  of  eligibility  for  financial 
assistance  or  contracts  is  the  proposed 
sanction,  and  the  subject(s)  of  the 
investigation  and  cognizant  institutional 
officials  have  been  notified  in  writing 
about  the  outcome  of  the  decision- 
making process  on  sanctions. 
Notification  shall  be  made  by  the 
Director,  OSI. 

(g)  When  an  investigation  confirms  an 
instance  of  misconduct,  the  following 
procedures  shall  apply: 

(1)  When  die  ASH  has  taken  final 
action  on  the  investigation,  the  OSI  will 
notify  in  writing  the  subject(s)  of  the 
investigation  and  appropriate 
institutional  official(s)  of  the  disposition 
of  the  case. 

If  the  case  involves  an  OSI  review  of 
an  institutional  investigation,  the 
notification  shall  include  a  summary,  or 
copy,  of  the  PHS  decisions  made 
regarding  the  investigation  and  the 
sanctions  imposed  by  the  ASH.  If  a 
debarment  is  involved,  the  notification 
shall  explain  the  debarment  process. 

If  the  case  involves  an  OSI 
investigation,  the  notification  shall 
include  the  final  report  and  a  summary, 
or  copy,  of  the  PHS  decisions  made 
regarding  the  investigation  and  the 
sanctions  imposed  by  die  ASH.  If  a 


debarment  is  involved,  the  notification 
shall  explain  the  debarment  process. 

(2)  OSI  shall  provide  a  copy  of  die 
notification  to  the  component-level  and 
agency-level  MPO(s),  die  director  of  die 
awarding  component  the  person  making 
die  allegation  (if  known),  members  of 
die  OSI  investigative  team,  if  any.  and 
die  OSIR. 

(3)  The  director  of  the  awarding 
component  shall  terminate  any  interim 
administration  actions  imposed  during 
the  investigation  and  apply  die 
sanctions  approved  by  the  ASR 

(4)  The  OSI  shall  ensure  diat  PHS 
ALERT  system  file(s)  on  die  case  are 
updated  for  the  duration  of  any 
approved  sanctions. 

(5)  The  OSI  shall  prepare  a  notice  that 
identifies  publications  found  in  the 
investigation  to  require  correction  or 
retraction  for  publication  in  the  NIH 
Guide  for  Grants  and  Contracts. 

(h)  When  an  investigation  fails  to 
confirm  an  instance  of  misconduct  the 
following  procedures  shall  apply: 

(1)  After  concurrence  from  die  OSIR 
has  been  received,  the  OSI  shall  notify 
in  writing  die  sub)ect(s)  of  the 
investigation,  and  appropriate 
institiitional  official(s). 

If  the  case  involves  an  OSI  review  of 
an  institutional  investigation,  the 
notification  shall  include  a  summary,  or 
copy,  of  the  VWS  decisions  made 
reganUng  the  investigation. 

If  the  case  involves  an  OSI 
investigation,  the  notification  shall 
include  the  OSI  report  of  the 
investigation  and  a  summary,  or  copy,  of 
die  PHS  decisions  made  regarding  die 
investigation. 

(2)  The  OSI  shall  provide  a  copy  of  die 
notification  to  the  component-level  and 
agency-level  MPO(s):  the  director  of  the 
awarding  component  the  peraon  making 
the  allegation  (if  known);  memben  of 
the  OSI  investigative  team,  if  any,  and 
die  OSIR. 

(3)  The  director  of  the  awarding 
component  shall  terminate  any  existing 
interim  administration  actions. 

(4)  The  OSI  shall  ensure  that  any  files 
created  on  the  case  are  removed 
prompdy  bom  die  PHS  ALERT  System. 

(5)  If  a  competing  application  or 
proposal  is  pendng  or  anticipated  in  the 
near  future,  the  component-level  MPO 
wUl  consult  widi  die  OSI  and  officials 
responsible  for  review  in  order  to 
identify  any  actions  needed  to  ensure 
the  objectivity  of  the  review.  e.g.. 
infomdng  the  Executive  Secretary  and 
reviewers  of  the  outcome  of  the 
investigation.  Generally,  such  an  action 
should  be  taken  only  if  there  is  reason  to 
believe  that  reviewers  have  received 
incomplete  or  misleading  information 


about  the  case,  or  have  knowledge  of 
the  alleged  misconduct  from  other 
sources. 

(6)  The  OSI  may  prepare  a  notice  on 
the  findings  and  final  disposition  of  die 
case  for  publication  in  the  Federal 
Rioter  if  die  accused  desires  such 
action. 

(7)  The  OSIR  shall  prepare  a  case 
summary  for  the  ASH. 

1.10   Sanctions 

Factors  that  should  be  considered  in 
determining  appropriate  sanctions  ^ 
include  but  are  not  limited  to  the 
following: 

(a)  Need  for  reasonable  consistency  in 
the  application  of  sanctions.  i.e., 
violations  of  the  same  type  or  degree 
generally  would  call  for  the  same  kind 
of  sanction(s); 

(b)  The  nature  of  the  misconduct,  i.e.. 
was  the  violation  deliberate,  the  residt 
of  carelessness,  or  was  it  caused  by 
factors  that  mij^t  not  have  been 
reasonably  foreseen  or  controlled; 

(c)  Whedier  die  incident  of 
misconduct  was  an  isolated  event  or 
part  of  a  pattern:  emd 

(d)  The  degree  of  seriousness  or 
gravity  of  die  violation  (e.g.,  were  data 
fabricated  or  falsified,  or  was  human  life 
or  well-being  jeopardized). 

The  sanctions  listed  below  are  not  all- 
inclusive,  and  are  provided  for  guidance. 
They  are  classified  by  degree  of 
severity,  ranging  from  those  that 
constitute  minimal  restrictions  (Group  I) 
to  those  that  are  the  most  restrictive 
(Group  ni).  They  do  not  include  possible 
criminal  sanctions  and/or  civd 
monetary  penalties,  which  may  be 
applicable  in  some  cases.  In  addition  to 
the  following  sanctions,  PHS  may  also 
seek  to  recover  funds  if  they  were 
expended  for  research  that  was 
fabricated,  falsified  or  otherwise  invalid 
because  of  misconduct  in  science  and 
recovery  from  the  institution  is 
otherwise  deemed  appropriate.  In 
accordance  with  statutory  and 
regtdatory  authority,  such  recovery  may 
be  sought  through  cost  disallowances, 
negotiation  with  the  institution,  offset 
against  other  PHS  grants  to  the 
institution  or  through  a  civil  recovery 
action  in  Federal  Court. 

Group  I  Sanctions 

•  Send  a  letter  of  reprimand  for 
improper  action  to  the  individual  and/or 
institution  (see  42  CFR  50.104  (a)(7)). 

•  Require,  for  a  specified  period  of 
time,  that  an  individual,  department 
and/or  institution  obtain  from  the 
funding  agency  special  prior  approval  of 
particular  activities  as  a  condition  of 
award  (see  42  CFR  52.9  and  45  CFR 
74.7). 


•  Require,  for  a  specified  period  of 
time,  that  an  institutional  official  other 
than  the  individual  found  culpable  of 
misconduct  certify  the  acciiracy  and 
Integrity  of  information  provided  in 
appUcations  and/or  reports  generated 
under  an  award  (see  42  CFR  52.9  and  45 
CFR  74.7). 

•  Require,  for  a  specified  period  of 
time,  for  any  application  or  award,  that 
the  institution  must  provide  a  plan  for 
supervision  or  oversight  of  scientific 
activities  of  the  individual  found  guUty 
of  misconduct  (see  42  CFR  52.4  (f)  and 
52.9  and  45  CFR  74.7). 

Group  n  Sanctions 

•  Pursuant  to  42  CFR  52.6  and  52.9 
and  45  CFR  74.7.  restrict  for  a  specified 
period  of  time,  specific  activities  or 
expenditures  under  an  active  award. 

•  Pursuant  to  42  CFR  52.5  and  52LB. 
require,  for  a  specified  period  of  time, 
q)ecial  reviews  of  all  requests  for 
funding  from  the  affected  individual 
and/ or  institution  to  ensure  that  all 
reasonable  steps  have  been  taken  to 
prevent  repetition  of  the  misconduct 

•  Pursuant  to  the  discretionary 
appointment  authority  of  PHS 
components,  restrict  participation  of 
involved  individuals  on  peer  review 
committees,  advisory  groups  or  in  other 
related  PHS  activities  for  a  specified 
period  of  time  (see  42  CFR  52.5,  52h.3. 
and  52h.4). 

Group  m  Sanctions 

•  Immediately  suspend/ terminate 
(an)  active  award(8)  in  accordance  with 
45  CFR  74.110-74.116. 

•  Withhold  funding  for  specific  future 
non-competing  grants  or  contracts  in 
accordance  widi  45  CFR  52.6  (b)  (2)(and 

(3). 

•  Debar  or  suspend  the  individual  for 
specified  period  of  time,  declaring  him 
or  her  ineligible,  pursuant  to  45  CFR  part 
76,  for  any  participation  in  Federal 
pants  and  cooperative  agreements,  and, 
pursuant  to  48  CFR  subparts  9.4  and 
309.4.  contracts.  (This  action  may  be 
taken  only  by  die  Deputy  Assistant 
Secretary  for  Management  and 
Acquisition.  OS.) 

1.11    Sharing  of  PHS  Findings  of 
Misconduct 

(a)  The  PHS  ALERT  should  be  used  to 
implement  post-investigational 
sanctions.  Information  retained  in  the 
official  grant  or  contract  file  shall  be 
limited  to  the  minimum  necessary  to 
implement  the  action(s),  in  order  to 
avoid  unintended  damage  to  individual 
reputations  and  prospects  for  funding. 
More  detailed  information  will  be 
maintained  by  the  OSL 


(b)  To  ensure  timely  notice  to  the 
scientific  community,  the  OSI  shall 
prepare  a  notice  for  publication  in  the 
NIH  Guide  for  Grants  and  Contracts 
identifying  any  publications  found  in  a 
formal  investigation  to  require 
correction  or  retraction.  These  notices 
will  be  indexed  by  the  National  Library 
irf  Medicine  in  the  "comments"  section 
of  its  Medline  service. 

(c)  OSI  may  share  investigational 
findings,  including  associated 
commentaries/rebuttals  from  the 
involved  individual(8),  department(s), 
and/or  institution(s),  widi  other  PHS 
agencies.  HHS  agencies  and  non-      --.;. 
Federal  agencies  or  organizations,  e.g.,  * 
licensing  boards,  professional 
associations  and  journals,  in  accordance 
with  the  relevant  provisions  of  the 
Privacy  Act  Privacy  Act  System  notice 
(pending  publication),  and  the  Freedom 
of  Information  Act.  These  actions  should 
be  reserved  for  cases  of  confirmed 
misconduct  in  which  the  seriousness  of 
the  misconduct  e.g.,  widespread 
dissemination  of  fabricated  research 
findings,  warrants  sharing  of 
information  about  the  involved 
individual(s)  and/ or  institution(s)  with 
other  Federal  or  non-Federal  groups 
and/or  organizations.  These  actions  are 
not  mandatory,  but  may  be  taken  when 
the  circumstances  warrant  Decisions 
concerning  such  actions  should  be  made 
joindy  by  die  OSI  and  OSIR.  in 
consultation  widi  the  OGC  and  the 
cognizant  MPO(s). 

1. 12    Protection  of  Records  From 
Release  Under  the  FOIA  (See  also 
"Policy"  item  12) 

1.  Whde  an  inquiry  and/or 
investigation  is  pending,  all  records  wUl 
be  withheld  from  disclosure  to  the 
extent  permitted  by  the  FOIA.  An 
inquiry  is  considered  closed  when  a 
finding  is  made  by  the  OSI  that  no 
investigation  is  warranted  and  that 
finding  is  communicated  in  ivriting  to 
the  subject(8)  of  the  inquiry.  An  inquiry 
also  is  considered  closed  when  a 
decision  is  made  to  conduct  an 
investigation.  However,  the  inquiry 
records  automatically  become  part  of 
the  investigation  records,  and  dius,  are 
handled  as  indicated  below. 

An  investigation  is  considered  closed 
when  one  of  die  following  events  occure: 

(a)  The  investigative  findings  fail  to 
confirm  misconduct  and  the  subject(8) 
of  the  investigation  is  notified  in  writing 
of  that  finding. 

(b)  The  investigative  findings  confirm 
misconduct  all  final  actions  on  the 
imposition  of  sanctions,  including 
debarment  if  proposed,  are  completed: 
and  the  findings  and  final  decisions  are 
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1.13    Future  Revisions 
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procedures  aKy  be  made  withoat 
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comment  or  interest  Sadk  le  visions  wM 
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Proclamation  6303  of  June  11,  1991 

National  Scleroderma  Awareness  Week,  1991 


;? 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Scleroderma,  which  literally  means  "hard  skin."  is  a  connective  tissue  disor- 
der in  which  excessive  amounts  of  the  protein  collagen  accumulate  in  the  skin. 
In  addition  to  the  skin,  scleroderma  afTects  small  blood  vessels,  muscles,  and 
joints.  It  may  also  damage  internal  oi:gan8  such  as  the  esophagus,  lungs, 
kidneys,  and  heart. 

Although  scleroderma  can  strike  men  and  women  of  any  age.  it  occurs  most 
often  in  women  during  their  childbearing  years.  The  disease  is  often  painful, 
and  it  may  cause  disfigurement,  disabihty.  and  even  death.  The  impact  on 
victims  and  their  famihes— in  terms  of  both  physical  and  emotional  suffer- 
ing— is  enormous. 

Fortimately,  progress  is  being  made  in  determining  the  cause  of  scleroderma 
and  in  developing  more  effective  treatments  for  the  disease.  Researchers  have 
developed  an  animal  model  that  will  help  them  to  understand  more  about  the 
nature  and  the  progression  of  scleroderma.  They  have  also  made  an  important 
finding  in  the  discovery  of  abnormalities  in  collagen-producing  cells,  known  as 
fibroblasts,  among  scleroderma  victims.  Furthermore,  they  have  found  that 
treatment  with  specific  agents,  such  as  d-penicillamine.  may  retard  the  hard- 
ening of  collagen  in  the  skin.  ^ 

As  is  the  case  with  any  other  disease,  it  is  very  important  to  diagnose 
scleroderma  in  its  early  stages.  Timely  intervention,  coupled  with  sound 
treatment,  can  improve  the  quality  of  life  enjoyed  by  people  with  scleroderma 
until  research  yields  a  cure. 

To  enhance  public  awareness  of  scleroderma,  the  Congress,  by  House  Joint 
Resolution  219.  has  designated  the  week  beginning  June  9.  1991.  as  "National 
Scleroderma  Awareness  Week"  and  has  authorized  and  requested  the  Presi- 
dent to  issue  a  proclamation  in  observance  of  this  week. 

NOW.  THEREFORE.  I,  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  June  9.  1991.  as  National 
Scleroderma  Awamess  Week.  I  encourage  the  people  of  the  United  States  to 
observe  this  week  with  appropriate  programs  and  activities  that  will  enhance 
tiieir  understanding  of  scleroderma  and  the  need  for  continued  research. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eleventh  day  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  tiie 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteentii. 


(FR  Doc.  91-14323 
Filed  »-12-91;  11:45  am] 
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Proclamation  8304  of  |uiie  11.  19*1 
Independence  Day,  1991 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  July  4.  1776,  with  a  firm  reliance  on  the  protection  of  Divine  Providence, 
our  Nation's  Founders  boldly  declared  America's  Independence  and  affirmed 
the  truth  "that  all  men  are  created  equal,  that  they  are  endowed  by  their 
Creator  with  certain  unalienable  Rights,  that  among  these  are  Life,  Liberty  and 
the  pursuit  of  Happiness."  They  did  so  knowing  that  they  risked  nothing  less 
than  their  lives,  their  fortunes,  and  their  sacred  honor.  On  this  occasion,  we 
celebrate  that  profound  act  of  faith  and  courage  and  give  thanks  for  the  rich 
legacy  of  freedom  that  this  country  has  enjoyed  ever  since. 

That  legacy  has  enabled  us  to  enjoy  unparalleled  levels  of  security  and 
prosperity,  and  it  has  inspired  millions  of  people  around  the  worid  in  their 
own  struggles  for  liberty  and  self-government.  Thus,  every  picnic  and  parade, 
every  backyard  barbecue  and  public  display  of  fireworks  that  makes  the 
Fourth  of  July  a  favorite  summer  holiday  carries  deeper  symbolism  and 
meaning.  Each  resonates  with  the  singular  joy  of  a  free  people. 

This  year  we  are  particularly  gratehil  for  the  blessings  of  liberty  because  we 
have  been  reminded  of  the  price  that  many  brave  and  selfless  individuals 
have  been  willing  to  pay  to  secure  them.  Just  months  ago,  when  forces  led  by  a 
brutal  tyrant  invaded  a  small,  defenseless  country— raping,  pillaging,  and 
threatening  not  only  the  stability  of  an  entire  region  but  also  vital  interests  of 
all  freedom-loving  peoples— thousands  of  courageous  Americans  answered 
the  call  of  duty.  Our  celebration  of  Independence  Day,  1991,  is  dedicated  m  a 
special  way  to  them— to  the  regulars,  reservists.  National  Guardsmen,  and 
members  of  tiie  United  States  Merchant  Marine  who  helped  to  liberate 
Kuwait. 

Of  course,  as  we  honor  our  Persian  Gulf  veterans,  we  also  remember  in  prayer 
each  of  their  comrades  who  made  the  ultimate  sacrifice  in  service  to  our 
counhy.  We  salute  with  great  pride  and  gratitude  the  military  personnel  who 
offered  vital  support  for  our  mission  from  bases  here  at  home  and  around  the 
worid,  and  we  pay  due  ti-ibute  to  all  those  who  have  served  in  the  United 
States  Armed  Forces. 

The  Americans  who  fought  tyranny  and  lawlessness  in  the  Persian  Gulf  have 
upheld,  once  again,  the  principles  that  were  first  affirmed  on  these  shores  215 
years  ago  when  our  Nation's  Founders  elected  "between  submission  or  tiie 
sword."  On  this  Independence  Day— a  day  marked  by  triumphant  homecom- 
ings and  by  the  promise  of  a  safer,  more  peaceful  worid— it  is  fitting  that  we 
recall  the  words  that  Thomas  Jefferson  wrote  shortiy  before  his  death  on  July 
4, 1826: 

All  eyes  are  opened,  or  opening,  to  the 
righu  of  man  ....  These  are  grounds  of 
hope  for  others.  For  ourselves,  let  the 
'    annual  return  of  this  day  forever  refresh 
our  recollections  of  these  rights,  and  an 
undiminished  devotion  to  them. 
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NOW.  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  ask  all  Americans  to  join  in  celebrating  this  215th 
anniversary  of  our  Nation's  Independence  with  appropriate  ceremonies  and 
activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eleventh  day  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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Executive  Order  12765  of  June  11,  1991  *" 

Delegation    of   Certain    Defense    Related   Authorities    of   the 
President  to  the  Secretary  of  Defense       : 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  section  301  of  title  3  of  the  United 
States  Code,  and  my  authority  as  Commander  in  Chief  of  the  Armed  Forces  of 
the  United  States,  it  is  hereby  ordered  as  follows: 

Section  1.  The  Secretary  of  Defense  is  hereby  designated  and  empowered, 
without  the  approval,  ratification,  or  other  action  by  the  President,  to  exercise 
the  authority  vested  in  the  President  by  section  749  of  title  10  of  the  United 
States  Code  to  assign  the  command  without  regard  to  rank  in  grade  to  any 
commissioned  officer  othervdse  eligible  to  command  when  two  or  more 
commissioned  officers  of  the  same  grade  or  corresponding  grades  are  assigned 
to  the  same  area,  field  command,  or  organization. 

Sec.  2.  The  Secretary  of  Defense  is  hereby  designated  and  empowered, 
without  the  approval,  ratification,  or  other  action  by  the  President  to  exercise 
the  authority  vested  in  the  President  by  section  7299a(a)  of  title  10  of  the 
United  States  Code  to  direct  that  combatant  vessels  and  escort  vessels  be 
constructed  in  a  Navy  or  private  yard,  as  the  case  may  be,  if  the  requirement 
of  the  Act  of  March  27,  1934  (ch.  95,  48  Stat  503)  that  the  first  and  each 
succeeding  alternate  vessel  of  the  same  class  be  constructed  in  a  Navy  yard  is 
inconsistent  with  the  public  interest. 

Sec  3.  For  vessels,  and  for  any  major  component  of  the  hull  or  superstructure 
of  vessels  to  be  constructed  or  repaired  for  any  of  the  armed  forces,  the 
Secretary  of  Defense  is  hereby  designated  and  empowered,  without  the 
approval,  ratification,  or  other  action  by  the  President,  to  exercise  the  author- 
ity vested  in  the  President  by  section  7309[b)  of  title  10  of  the  United  States 
Code  to  authorize  exceptions  to  the  prohibition  in  section  7309(a)  of  title  10  of 
the  United  States  Code.  Such  exceptions  shall  be  based  on  a  determination 
that  it  is  in  the  national  security  interest  of  the  United  States  to  authorize  an 
exception.  The  Secretary  of  Defense  shall  transmit  notice  of  any  such  determi- 
nation to  the  Congress,  as  required  by  section  7309(b). 

Sec  4.  The  Secretary  of  Defense  may  redelegate  the  authority  delegated  to 
him  by  this  order,  in  accordance  with  applicable  law. 

Sec  5.  This  order  shall  be  effective  immediately. 
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Coast  Guard 

RUI.ES 

Ports  and  waterways  safety: 

Ohio  River.  KY;  safety  zone.  27409 

Commerce  Department 

See  International  Trade  Administration;  National  Oceanic 
and  Atmospheric  Administration 

Commission  of  Fine  Arts 

NOTICES 

Meetings;  correction,  27501 

Committee  for  Purchase  From  ttte  Blind  and  Other 
Severely  Handteapped 

NOTICES 

Procurement  list;  additions  and  deletions,  27502 
(2  documents) 


Committee  for  the  Implementation  of  TextHe  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
China.  27501 

Customs  Service 

RULES 

Vessds  in  fweign  and  domestic  trades: 
Vessel  and  air  carriers  and  bonded  fadhties  not  part  of 
Automated  Manifest  System;  cargo  release 

notification 
Correction,  27559 

Defense  DefMuiment 
See  oilso  Navy  Department 

NOTICES 
Meetings: 

Defense  Policy  Board  Advisory  Committee.  27502 

Science  Board  task  forces,  27503 
(3  documents) 

Drug  Enforcement  Administration 

PROPOSED  MILES 

Chemical  Diversion  and  lYafficking  Act  of  1968; 
implementation: 
Listed  chemicals  and  certain  machines;  reporting  and 

reccvdkee|ring  requirements,  27471 
Precursfv  and  essential  chemicals;  imports  and  exports 
27472 
NOTICES 

Schedules  of  controlled  substances;  prodoctirai  quotas: 

Schedules  I  and  D — 
1991  proposed  aggregate.  27540 
Applications,  hearings,  determinations,  etcj 

Krebsbach,  Robert,  MJ3..  27541 

Education  Department 

PROPOSED  miLES 

Special  education  and  rehabflitatlve  services: 
Children  and  youth  with  serious  emotional  disturbance 

program.  27481 
Education  of  individuals  with  disabilities;  training 

personnel  grants.  27474 

NOTICES 

Grants  and  cooperative  agreements;  availability,  eta: 
.  Educational  research  program;  educational  researdi 
dissemination.  27572 
Innovation  in  education  program,  27651 
Innovation  in  education  program  (academies  for  sdwol 

leaders  and  teachers),  27648 
Special  programs  staff  and  leadership  personnd:  training 
program,  27505 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Alcan  Rolled  Products  Co.  et  al.,  27542 

Fisher-Price,  In&,  27542 

Gloray  Knitting  Mills,  Inc  et  a)..  27543 

Irvin  Automotive/Takata.  Inc.,  27543 

Lee  Co.,  27543 
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UMI 


Energy  Department 

See  also  Hearings  and  Appeals  Office,  Energy  Department 
Nonccs 

Floodplain  and  wetlands  protection;  environmental  review 
determinations:  availability,  etc.: 
Femald.  OH;  radioactively  contaminated  groundwater. 
27505 
Powerplant  and  industrial  fuel  use;  new  electric  powerplant 
coal  capability:  compliance  certiflcations: 
Cabot  Power  Corp..  27506 

Environmental  Protection  Agency 

PBOrOSB)  RULES 

Air  pollution;  standards  of  performance  for  new  stationary 
sources: 
Electric  utility  generating  units;  physical  or  operational 
changes,  27630 
Pesticide  programs:  „„„„ 

Good  laboratory  practices  standards  (FIFRA):  notification 
to  Agriculture  Secretary — 
Worker  protection  standards  for  agricultural  pesticides. 

27464,  26465 
(2  documents) 
NOTICES 

Environmental  statements:  availability,  etc.: 
Agency  statements — 
Comment  availability.  27513 
Weekly  receipts,  27514 
Superfund:  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Roe  Lane  Tank  Site.  Kansas  City.  KS.  27514 
Water  pollution  control: 
Nonpoint  source  pollution  management  programs;  coastal 
xones  management  measures  guidance;  availability, 
27618 

Executive  Office  of  the  President 

See  Presidential  Docimients 

Family  Support  Administration 

RULES 

Public  assistance  programs: 
Aid  to  families  with  dependent  children  (AFDC)  and 
adult  assistance  programs — 
Indian  trust  funds  and  Alaska  Native  Claims 
Settlement  Act  distributions:  exclusion.  27419 
Nonccs 

Agency  Information  collection  activities  under  OMB  review. 
27518 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Domier  Luftfahrt  GmbH.  27403 

McDormell  Douglas:  correction.  27559 
Standard  instrument  approach  procedures.  27404 
WWfOSED  RULES 
Airworthiness  directives: 

Fairchild.  27467 

Short  Brothers,  PLC  27468 
Terminal  control  areas  and  airport  radar  service  areas. 
27654 

Nonccs 

Advisory  cirailars:  availability,  etc.: 
Aircraft — 
Fuel  tank  access  covers.  27549 


Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Jurisdictional  separations  procedures — 
Universal  Service  Fund  expense  allocation.  27421 
Radio  broadcasting: 
FM  station  (Class  C3)  additional  allotments  and 

increased  maximum  transmitting  power  for  Class  A 
FM  stations.  27424 
Radio  stations:  table  of  assignments: 
Louisiana.  27422 
Mississippi.  27423 
Washington.  27423 
Wyoming  and  Nebraska.  27423 
NOTICES 

Agency  information  collection  activities  imder  OMB  review. 
27514 

Federal  Deposit  Insurance  Corporstlon 

NOTICES 

Meetings;  Sunshine  Act  27556 

Federal  Highway  Administration 

NOTICES 

Uniform  relocation  assistance  and  real  property  acquisition 
for  Federal  and  federally-assisted  programs: 
Fixed  payment  for  moving  expenses;  residential  expenses, 
27549 

Federal  Maritime  Commission 

PROPOSED  RULES 

Marine  terminal  operator  regulations:  restructuring.  27485 
NOTICES 

Agreements  filed,  etc..  27515 
(2  docimients) 

Fine  Arts  Commission 

See  Commission  of  Fine  Arts 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

Utah  prairie  dog.  27438 
Marine  mammals: 
Walruses  and  polar  bears:  incidental  take  during  oil  and 
gas  exploration  activities  in  Chukchi  Sea  off  Alaska, 
27443 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Little  Mariana  fruit  bat  etc.,  27485 

Food  and  Drug  Administration 

NOTICES 

Color  additives  petitions: 
Sola/Bames-Hind,  27518 

GRAS  or  prior-sanctioned  ingredients: 
Uncle  Ben's  Inc.;  correction.  27558 

Medical  devices: 
Device  labeling  requirements:  "manufactured,"  definition: 
advisory  opinion:  correction,  27558 

Meetings: 
Advisory  committees,  panels,  etc..  27558 
Advisory  committees,  panels,  etc.;  correction,  27558 
Prescription  Drug  Marketing  Act  of  1987;  enforcement 
policies;  correction.  27558 


Forest  Service 

RULES 
Land  uses: 

Landowner  access,  27410 
NOTICES 

Environmental  statements;  availability,  etc.: 
Medicine  Bow  National  Forest  and  Thunder  Basin 
National  Grassland,  WY,  27494 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Family  Support 

Administration;  Food  and  Drug  Administration:  Health 
Resources  and  Services  Administration;  Social  Security 
Administration 

Health  Resources  and  Services  Administration 

NOTICES 

Committees;  establishment  renewal,  termination,  etc.: 
Infant  Mortality  Advisory  Committee.  27520 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Cases  filed,  27506,  27509 

(2  documents) 
Decisions  and  orders,  27511.  27513 

(2  documents) 

Housing  and  Urban  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 
Mortgage  insured  under  section  235(r)  of  National 
Housing  Act;  refinancing,  27622 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property^  27521 

Information  Security  Oversight  Office 

RULES 

National  security  information: 
Prescribed  standard  forms 
Correction,  27559 

Interior  Depsrtment 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
National  Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office 

International  Trade  Administration 

NOTICES 

Antidumping: 

Gray  portland  cement  and  clinker  from  Venezuela.  27496 
Count(?rvailing  duties: 

Ceramic  tile  from  Mexico.  27496 

Gray  portland  cement  and  clinker  from  Venezuela.  27496 

Interstate  Commerce  Commission 

NOTICES 

Meetings;  Sunshine  Act  27556 
Motor  carriers: 

Compensated  intercorporate  hauling  operations,  27537 
Rail  carriers: 

State  intrastate  rail  rate  authority — 
Washington,  27538 
Railroad  operation,  acquisition,  construction,  etc.: 

SouUi  Carolina  Centi-al  Railroad  Co..  Inc.,  et  al.,  27538 
Railroad  services  abandonment: 

KCT  Railway  Corp.,  27538 


Justice  Department 

See  also  Antitrust  Division:  Drug  Enforcement 

Administration;  Parole  Commission 
NOTICES 

Pollution  control:  consent  judgments: 
Southern  Foundry  Supply,  Inc..  et  al..  27539 

Labor  Depertment 

See  Employment  and  Training  Administration;  Pension  and 
Welfare  Benefits  Administi^tion 

Land  Management  Bureau 

NOTICES 

Meetings: 
Bums  District  Advisory  Council  27535 
Carson  City  District  Advisory  Council.  27536 
Medford  Distinct  Advisory  Council.  27536 
National  Public  Lands  Advisory  Council.  27536 

Realty  actions:  sales,  leases,  etc: 
Oklahoma.  27537 

National  Commission  on  Acquired  Immune  Deficiency 
Syndrome 

NOTICES 

Meetings.  27544.  27545 
(2  documents) 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

27545 
Meetings: 

Music  Advisory  Panel.  27545 

Visual  Arts  Advisory  Panel  27546 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Occupant  crash  protection — 
Light  trucks,  buses,  and  multipiupose  passenger 
vehicles;  side  impact  protection.  27427 

National  Institute  for  Occupetlonai  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Oceanic  and  Atmospheric  Adminisbvtion 

RULES 

Fishery  conservation  and  management 
Gulf  of  Alaska  groundfish,  27465 

PROPOSED  RULES 

Fishery  conservation  and  management 
Western  Pacific  pelagic;  correction.  27558 

Nonccs 

Meetings: 
Caribbean  Fishery  Management  Council.  27499 
North  Pacific  Fishery  Management  Council  27500 
Pacific  Fishery  Management  Council.  27500 
South  Atlantic  Fishery  Management  Council.  27500 

National  Park  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Big  Thicket  National  Preserve.  TX,  27537 

National  Science  Foundation 

NOTICES 
Meetings: 
Materials  Research  Special  Emphasis  Panel  27546 
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Ocean  Science  Review  Panel.  27546 

Navy  DefMrtment 
Nonccs 
Privacy  Act 
Systems  of  records,  27503 

Nudeer  Regulatory  Commieaion 
Nonccs 

Agency  information  collection  activities  under  OMB  review. 

27546 
Environmental  statements;  availability,  etc.: 

Washington  Public  Power  Supply  System.  27547 
Applications,  hearings,  detenninations.  etc.: 

Tulsa  Gamma  Ray.  Inc^  27548 

Parole  Commiaalon 

Noncss 

Meetings;  Sunshine  Act  27556 

Pension  and  Welfere  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  class  exemptions; 
Life  insurance  companies;  guaranteed  contract  separate 
accounts;  proposed  revocation.  27543 

Pension  Benefit  Guaranty  Corporation 

MILES 

Multiemployer  plans: 
Valuation  of  plan  benefits  and  plan  assets  followring  mass 
withdrawal — 
Interest  rates.  27406 
Single-employer  plans: 
Valuation  of  plan  benefits — 
Interest  rates  and  factors,  27405 

Preside  nfiai  Doctiments 

PROCLMUTIOMS 
Special  observances: 
Pediatric  AIDS  Awareness  Week  (Proc.  6305],  27685 

Put>llc  Health  Service 

See  Centers  for  Disease  Control  Food  and  Drug 

Administration;  Health  Resources  and  Services 

Administration 

Railroad  Retirement  Board 

NOTICES 

Meetings:  Sunshine  Act  27557 
Securities  and  Exciiange  Commission 

PROPOSED  RULES 
Securities: 
Foreign  private  issuers — 
Financial  statements;  age  rule  and  form  requirements. 

27562 
Rights  o^erings  to  U.S.  shareholders  (cross-border 

rights  offers).  27564 
U.S.  equity  holdings;  disclosure  requirements.  27012 
International  tender  and  exchange  offers.  27756 

NOTICES 

Administrative  Dispute  Resolution  and  Negotiated 

Rulemaking  Acts;  implementation.  27548 
Applications,  hearings,  determinations,  etc.: 
NYCOR.  Inc.  27548 


Social  Security  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
T7520 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Oneida  County.  ID.  27495 

Surface  Mining  Reclamation  and  Enforcement  Office 

MILES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Arkansas,  27407 
PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Kansas.  27473 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Tranaportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration; 

Federal  Highway  Administration:  National  Highway 

Traffic  Safety  Administration 
PROPOSED  RULES 

Alaska;  unfair  competition  by  commonly  owned  carriers, 
27469 

Treasury  Department 

See  also  Custonu  Service 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
27551 

United  States  information  Agency 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Congress-Bundestag  youth  exchange  program.  27551 
Private  non-profit  organizations  in  support  of 

international  educational  and  culttiral  activities- 
People  with  disabilities.  27554 


Separate  Parts  In  This  Issue 

PartU 

Securities  and  Exchange  Commission.  27562 

Part  HI 

Environmental  Protection  Agency.  27618 

Partly 

Department  of  Housing  and  Urban  Development.  27622 

Party 

Environmental  Protection  Agency.  27630 

Partyi 

Department  of  Edtication.  27648 

Part  yil 

Department  of  Education.  27651 
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Part  yill 

Department  of  Transportation.  Federal  Aviation 
Administration,  27654 

Part  IX 

Department  of  Education.  27664 

PartX 

The  President  27683 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reade"  Aids  section  at  the  end  of  this  issue. 
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Federal  Register 
Vol.  66.  No.  lis 
Friday.  Juae  14.  1991 


This  section  of  the  FEDERAL  REGISTER 
contains  reguiatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codffied  In 
the  Code  of  Federal  Reguiationa,  which  Is 
put>lished  under  50  tittea  pursuant  to  44 
U.S.C.   1510. 

Ttie  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  In  the 
first  FEDERAL  REGISTER  Issue  of  each 
week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  91-CE-04-AO;  Amendment  39- 
702S;  AO  91-12-14] 

Airworthiness  Directives;  Domier  228 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

StiMMAilv:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Domier  228  series 
airplanes.  This  action  requires  a  one- 
time modification  of  the  alternating 
current  (AC)  electrical  power  supply 
wiring  circuitry.  The  existing  electrical 
system  design  could  cause  failure  of 
both  AC  inverters  if  one  malfunctioned. 
The  actions  speciHed  by  this  AD  are 
intended  to  prevent  complete  loss  of  AC 
electrical  power. 

dates:  Effective  July  19. 1991.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  July  19, 1991. 
addresses:  Domier  Service  Bulletin  No. 
SB-228-171,  dated  July  20, 199a  that  is 
discussed  in  this  AD  may  be  obtained 
from  Domier  Luftfahrt  GmbH.  P.O.  Box 
3,  D-8031  Wessling.  Germany: 
Telephone  (49.8153 )-300;  Facsimile 
(49.8153)-d0.29.85.  This  information  may 
also  be  examined  at  tlie  FAA,  Central 
Region,  OfHce  of  the  Assistant  Chief 
Counsel,  room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106. 
TOR  FUNTNER  INFORMATION  CONTACT: 
Mr.  R.  Stoer,  Program  Manager,  Bmssels 
Aircraft  Certification  Staff.  Europe. 
Africa.  Middle  East  office.  FAA.  c/o 
American  Embassy.  1000  Brussels, 
Belgium;  Telephone  322.513.38.30 
extension  2710;  or  Mr.  Herman  Belderok. 


Project  Officer.  Small  Airplane 
Directorate,  Aircraft  Certification 
Service,  FAA.  601  E.  12th  Street,  Kansas 
City  Missouri  64106;  Telephone  (816) 
426-6832;  Facsimile  (816)  428-2169. 
SUPPLEMENTARY  tNTORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Domier  228 
series  airplanes  was  published  in  the 
Federal  Register  on  March  8, 1991  (56  FR 
9910).  The  action  proposed  a  one-time 
modification  of  the  altemating  current 
(AC)  electrical  power  supply  wiring 
circuitry  in  accordance  with  the 
instructions  in  Domier  Service  Bulletin 
No.  SB-228-171,  dated  July  20, 1990. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
malcing  of  this  amendment  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  economic  analysis  paragraph  that 
is  discussed  below,  has  been  revised  to 
increase  the  specified  hourly  labor  rate 
from  $40  an  hour  (as  was  cited  in  the 
preamble  of  the  notice  of  proposed 
mlemaking  (NPRM))  to  $55  an  hour.  The 
FAA  has  determined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AD 
action  to  account  for  various 
inflationary  costs  in  the  aviation 
industry. 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  except 
for  the  change  in  the  economic  analysis 
and  minor  editorial  corrections.  These 
minor  corrections  will  not  change  the 
meaning  of  the  AD  nor  add  any 
additional  burden  ui>on  the  public  than 
was  already  proposed. 

It  is  estimated  that  44  airplanes  in  the 
U.S.  registry  will  be  affected  by  this  AD, 
that  It  will  take  approximately  8  hours 
per  airplane  to  accomplish  the  required 
action,  and  that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $170  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $26,840. 

liie  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  In  accordance 
with  Executive  Order  12612,  it  is 


determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  Febmary  26. 
1979);  and  (3)  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "aooressss". 

list  of  Subjects  in  14  (7R  Part  M 

Air  transportation.  Aircraft  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  die  Amendinent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.88. 

{39.13   (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

AD  91-12-14  Domier  Amendment  39- 
7025;  Docket  No.  91-CE-04-AD. 

Applicability:  Models  Domier  228- 
100.  Domier  228-101,  Domier  228-20a 
Domier  228-201,  and  Domier  228-202 
airplanes  (serial  numbers  7000  through 
7036,  and  8000  through  8050),  certificated 
in  any  category. 

Compliance:  Required  within  the  next 
100  hours  time-in-service  after  the 
effective  date  of  this  AD,  unless  already 
accomplished. 

To  prevent  complete  loss  of 
altemating  nurent  (AC)  electrical 
power,  accomplish  the  following: 

(a)  Modify  the  electrical  AC  power 
supply  system  in  accordance  with  the 
instructions  in  Domier  Service  Bulletin 
No.  SB-228-171,  dated  July  2a  1990. 
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(b)  Special  flight  permits  may  be 
issued  in  accordance  with  FAR  21.197 
and  21.199  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(c)  An  alternative  method  of 
compliance  or  adjustment  of  the 
compliance  time  that  provides  an 
equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Brussels 
Aircraft  Certification  Staff.  Europe, 
Africa.  Middle  East  office.  FAA.  c/o 
American  Embassy,  1000  Brussels, 
Belgium.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the 
Manager,  Brussels  Aircraft  Certincation 
Staff. 

(d)  The  modification  reqxiired  by  this 
AD  shall  be  done  in  accordance  with 
Domier  Service  Bulletin  No.  SB-228-171. 
dated  July  20. 1990.  This  incorporation 
by  reference  was  approved  by  the 
Director  of  the  Federal  Register  in 
accordance  «vith  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  may  be  obtained 
upon  request  to  Domier  Luftfahrt  GmbH, 
P.O.  Box  3.  D-8031  Wessling.  Germany. 
This  information  may  be  inspected  at 
the  FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  room  1558,  601 
E.  12th  Street,  Kansas  City.  Missouri,  or 
at  the  Office  of  the  Federal  Register, 
1100  L  Street,  NW.,  room  8401. 
Washington,  DC. 

This  amendment  becomes  effective  on 
luly  19, 1991. 

iMued  in  Kansas  City,  Missouri,  on  May  22, 
1991. 
Hannan  C  Beldarok. 

Acting  Manager.  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

[PR  Doc  91-14170  Filed  6-13-91;  8:45  am] 
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14  CFR  Part  97 

(Docliet  Na  26S47;  AmdL  No.  14S2] 

Standard  Inatrument  Approactt 
Pfocedufas,  IMaceHaneoua 
Amandinanta 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

•ummary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 


facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flij^t 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATIS:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
AOOmsau:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket  FAA 
Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue  SW., 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 
Fon  nmTHen  intoiimation  contact: 
Paul  J.  Best  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  telephone  (202) 
267-8277. 
tUmXMCNT ARY  infohmation: 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  Standard  Instrument 
Approach  Procedures  (SIAPs).  The 
complete  regulatory  description  of  each 
SIAP  is  contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
use.  552(a),  1  CFR  part  51.  and  t  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3, 8260^. 


and  8200-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SLAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed 
b<Mly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore— (1)  is  not  a  "major 
rule  under  Executive  Order  12291;  (2)  is 
not  8  "significant  rule"  under  DOT 
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Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

LUt  of  Sub)mts  in  14  CFR  Part  97 

Approaches,  Standard  instrument. 
Incorporation  by  reference. 

Issued  in  Washington,  DC  on  May  la  1991. 
Tbomas  C  Accardi, 

Director,  Flight  Standards  Service. 

Adopdoo  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procediues. 
effective  at  0901  Gjn.t  on  the  dates 
specified,  as  follows: 

PART  97— [AMENOEO] 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  134a.  1364(a).  1421  and 
1510;  49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
lanuary  12, 1983):  and  14  CFR  11.49(b)(2). 

§$  97.23.  97.25, 97.27. 97^,  97,31. 97.33  and 
97.35    [Amandedl 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  S  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN.  and  VOR/DME 
or  TACAN:  fi  97.25  LOC.  LOC/DME, 
IDA.  LDA/DME.  SDP.  SDF/DME, 
§  97.27  NDa  NDB/DME;  S  97.29  ILS. 
ILS/DME,  ISMLS,  MLS.  MLS/DME, 
MLS/RNAV;  S  97.31  RADAR  SIAPs: 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs.  identified  as  follows: 

Effective  July  25. 1991 

FlagstaH.  AZ— Pulliam.  VOR/DME  RWY  21. 

Orig. 
Freeport,  IL— Albertus.  VOR  RWY  24.  Amdt 

5 
Freeport  II^AIbertus.  NDB  RWY  24.  Amdt 

11 
Freeport  D^-Albertua,  RNAV  RWY  «.  Amdt 

4 
Kingman.  KS-^Gngman  Muni.  VOR/DME 

RWY  18.  Orig. 
Winfield-ArkansaB  City.  KS— Strother  Field. 

VOR  RWY  35.  Amdt.  2,  Cancelled 
Alva.  OK— Alva  Muni.  NDB  RWY  35,  Amdt  4 
Okmulgee.  OK— Okmulgee  Muni.  VOR  RWY 

22,  Amdt.  1 
Okmulgee,  OK— Okmulgee  Muni,  NDB  RWY 

17,  Amdt  3 
Okmulgee,  OK— Okmulgee  Muni.  ILS  RWY 

17,  Amdt.  3 
WichiU  Falls.  TX— Kickspoo  Do«*ntown 

Airpark,  NDB-A  Amdt  0 


Wichlu  Palla.  TX— Klckapoo  Downtown 

Alrparii.  NDB  RWY  35,  Amdt  2 
WichiU  Falls,  TX— Kickapoo  Downtown 

Airpark,  RADAR-t  Amdt.  2 
Wichita  Palls.  TX— Kickapoo  Downtown 

Airpark.  VOR/DME  RNAV  RWf  35.  Amdt. 

2 

Effective  June  27. 1991 

HuntsviUe.  AI^-HunUville  Inti-Cari  T.  looes 

Field.  ILS  RWY  18R,  Amdt  21 
Telluride.  CO— Telluride  Regional,  VOR/ 

DME-AOrig. 
Miami,  FL-^endall-Tamiami  Executive, 

NDB  RWY  9R,  Amdt  7,  CanceUed 
Miami,  FL— Kendall-Tamiami  Executive, 

NDB  RWY  9R.  Orig. 
Miami,  FL— Kendall-Tamiami  Executive,  ILS 

RWY  9R,  Amdt  7 
Elkin*.  WV— Elklns-Randolph  CNTY- 

lennings  Randolpti  FLD,  NDB-A  Amdt  4 

Cancelled 
Manitowoc.  WI— Manitowoc  County,  VOR 

RWY  17,  Amdt  13 
Manitowoc  WI — Manitowoc  County,  VOR 

RWY  35,  Amdt  12 
Manitowoc  WI — ^Manitowoc  County,  ILS 

RWY  17,  Amdt  2 
Gillette,  WY— Gitlette-Campbell  County, 

LOC/DME  BC  RWY  16.  Amdt  1 

Effective  May  SO,  1991 
Hyannis,  MA — ^Barnstable  Muni-Boardroan/ 
Polando  Field,  ILS  RWY  15,  Orig. 

Effecfive  April  30, 1991 

Rocky  Mount  NC— Rocky  Mount- Wilson.  ILS 
RWY  4,  Amdt  13 

The  FAA  published  an  Amendment  in 
Docket  No.  26531,  Amdt.  No.  1450  to  part 
97  of  the  Federal  Aviation  Regulations 
(VOL  56  No.  81  Page  19259:  dated  April 
26, 1991)  under  §  97.25  effective  May  2, 
1991,  which  is  hereby  amended  as 
follows: 

Keene,  NH— Dillanl-Hopkins,  LOC  RWY  2, 
Amdtl. 

Change  effective  date  to  April  11, 
1991. 
(FR  Doc  91-14189  Filed  6-13-91;  8:45  amj 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  BenaflU  in  Single- 
Employer  Plans;  Amendment  Adopting 
Additional  PNQC  Rates 

AOENCV:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  role. 

SUMNUUrv:  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Single-Employer  Plans  contains  the 
interest  rates  and  factors  for  the  period 
beginning  ]uly  1, 1991.  The  use  of  these 
interest  rates  and  factors  to  value 


benefits  is  mandatory  for  some 
terminating  single-employer  pension 
plans  and  optional  for  others.  The 
Pension  Benefit  Guaranty  Corporation 
adjusts  the  interest  rates  and  factors 
periodically  to  reflect  changes  in 
financial  and  annuity  maricets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  July  1, 1991,  which  will  remain  in 
effect  until  the  PBGC  issues  new  interest 
rates  and  factors. 

EPfECnVE  DATE  July  1. 1991. 

FOR  PUMTNER  INFOIIMATION  CWrrACr 

Harold  ).  Ashner,  Assistant  General 
Counsel,  OfRce  of  the  General  Counsel, 
Code  2250a  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street  NW., 
Washington,  DC  20006,  202-778-8850 
(202-778-8859  for  TTY  and  TDD  only). 
These  are  not  toll-free  numbers. 

SUPPLEIttNTARY  INFOmtATION:  The 

Pension  Benefit  Guaranty  Corporation's 
("PBGCs'^  regiilation  on  Valuation  of 
Plan  Benefits  in  Single-Employer  Plans 
(29  CFR  part  2819)  sets  forth  the 
methods  for  valuing  plan  benefits  of 
terminating  single-employer  plans 
covered  under  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA").  Under  ERISA 
section  4041(c),  all  plans  wishing  to 
terminate  in  a  distress  termination  must 
value  guaranteed  benefits  and  "benefit 
liabilities",  i.e.,  all  benefits  provided 
under  the  plan  as  of  the  plan 
termination  date,  using  the  formulas  set 
forth  in  part  2619,  subpart  C.  (Plans 
terminating  in  a  standard  termination 
may.  for  purposes  of  the  Standard 
Termination  Notice  filed  with  PBGC  use 
these  formulas  to  value  benefit 
liabilities,  although  this  is  not  required.) 
In  addition,  when  the  PBGC  terminates 
an  underfunded  plan  involuntarily 
pursuant  to  ERISA  section  4042(a),  it 
uses  the  subpart  C  formulas  to 
determine  the  amount  of  the  plan's 
underfunding. 

Appendix  B  in  part  2819  sets  forth  the 
interest  rates  and  factors  that  are  to  be 
used  in  the  formulas  contained  in  the 
regulation.  Because  these  rates  and 
factors  are  intended  to  refiect  current 
conditions  in  the  financial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

The  rates  and  factors  currently  in  use 
have  been  in  effect  since  June  1, 1991. 
This  amendment  adds  to  appendix  B  a 
new  set  of  interest  rates  and  factors  for 
valuing  benefits  in  plans  that  terminate 
on  or  after  July  1, 1991,  which  set 
reflects  an  increase  of  V*  percent  In  the 
immediate  interest  rate  from  6%  percent 
to  7  percent. 
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Generally,  the  Interest  rate*  and 
factors  will  be  In  effect  for  at  least  one 
month.  However,  any  published  rates 
and  factors  will  remain  in  effect  until 
such  time  as  the  PBGC  publishes 
another  amendment  changing  them.  Any 
change  in  the  rates  normally  will  be 
published  in  the  Federal  Register  by  the 
15th  of  the  month  preceding  the  effective 
date  of  the  new  rates  or  as  close  to  that 
date  as  circumstances  permit. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  rates  and  factors  promptly  so 
that  the  rates  can  reflect  as  accurately 
as  possible,  current  market  conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  in  plans  that  will  terminate  on 
or  after  July  1, 1991,  and  because  no 
adjustment  by  ongoing  plans  is  required 
by  this  amendment  the  PBGC  finds  that 
good  cause  exists  for  malcing  the  rates 


set  forth  in  this  amendment  effective 
less  than  30  days  afier  publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291.  because 
it  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
or  innovation. 

List  of  SubjecU  in  29  CFR  Part  2610 

Employee  benefit  plans,  Pension 
insurance,  and  Pensions. 

In  consideration  of  the  foregoing,  part 
2819  of  chapter  XXVI.  title  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

PART  261»-(AMEN[>EO] 

1.  The  authority  citation  for  part  2819 
continues  to  read  as  follows: 


AaiiKxity:  29  U.S.C  1301(a).  1302(b)(3). 
1341, 1344.  and  1382  (1968). 

APPENDIX  B-[  AMENDED] 

2.  Rate  Set  92  of  appendix  B  is  revised 
and  Rate  Set  93  of  appendix  B  is  added 
to  read  as  follows.  The  introductory  text 
is  republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  B — Interest  Rates  and 
Quantities  Used  To  Value  Immediate 
and  Deferred  Annuities 

In  the  table  that  follows,  the 
immediate  annuity  rate  is  used  to  value 
immediate  annuties,  to  compute  the 
quantity  "Gy"  for  deferred  annuities  and 
to  value  both  portions  of  a  refund 
annuity.  An  interest  rate  of  5%  shall  be 
used  to  value  death  benefits  other  than 
the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities, 
ki.  k*.  ks.  ni,  and  ns  are  defined  in 
S  2819.45. 
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I B.  Lockhatt  m. 

Executive  Director.  Pension  Benefit  Guaranty 

Corporation. 

(FR  Doc.  91-14210  Filed  6-13-91: 6:45  am] 


29  CFR  Part  2676 

Valuation  of  Plan  Benefits  and  Plan 
Asaets  Following  Maaa  Withdrawal 
Intereet  Rates 

AOmcv:  Pension  Benefit  Guaranty 
Corporation. 

ACTKM:  Final  rule. 


UMI 


;  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Benefits 
and  Plan  Assets  Following  Mass 
Withdrawal  (29  CFR  part  2876).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sections 
4219(c)(1)(D)  and  4281(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Section  2876.1(c)  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calendar  month,  a  series  of 


interest  rates  to  be  used  in  any 
valuation  performed  as  of  a  valuation 
date  within  that  calendar  month.  On  or 
about  the  fifteenth  of  each  month,  the 
PBGC  publishes  a  new  entry  in  the  table 
for  the  following  month,  whether  or  not 
the  rates  are  changing.  This  amendment 
adds  to  the  table  the  rate  series  for  the 
month  of  July  1991. 
cmcmn  DATi:  July  1. 1991. 
Foa  RmTHm  inpomnation  contact: 
Deborah  C  Murphy,  Attorney,  Office  of 
the  General  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street  NW..  Washington  DC  20006;  202- 
778-8820  (202-778-8859  for  TTY  and 
TDD).  (These  are  not  toll-free  numbers.) 
tuPfinKNTARV  mtommation:  The 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
impracticable  and  contrary  to  the  public 
interest  and  that  there  is  good  cause  for 
maldng  this  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 
this  amendment  reflect  market 
conditions  that  are  as  neariy  current  as 
possible  and  the  need  to  issue  the 
interest  rates  promptly  so  that  they  are 


available  to  the  public  before  the 
begining  of  the  period  to  which  they 
apply.  (See  5  U.S.C.  553  (b)  and  (dj.) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C 
801(2)). 

The  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  or  create  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment,  investment  or 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  29  CFR  Part  267B 

Employee  benefit  plaiu  and  Pensions. 

In  consideration  of  the  foregoing,  part 
2878  of  subchapter  H  of  chapter  XXVI  of 
title  29,  Code  of  Federal  Regulations,  is 
amended  as  follows: 


PART  2676— VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHDRAWAL 

1.  The  authority  citation  for  part  2876 
continues  to  read  as  follows: 


Autfaotity:  29  U.S.C  1302(b)(3). 
1399(c)(1)(D).  and  1441(b)(1). 

2.  In  5  2676.15.  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 


table  of  interest  rates  therein  the 
following  new  entry:  •     * " 

§2676.15    Interest 

(c)  Interest  rates. 


For 

vaiu-      

ation 
dates 
occur-         ^ 


The  values  tor  ^  are: 


hi 


kt         >u 


ii4        ii» 


ring  In 

the 
month: 


July 
1991. 


.075    .07375      .0725    .07125      .07  .0675        .0675        .0675        .0675        .0675    .0625    .0625    .0625    .0625    .0625  .05875 


Issued  at  Washington,  DC.,  on  this  11th  day 
of  June  1991. 
James  B.  Lockliart  m. 

Executive  Director,  Pension  Benefit  Guaranty 

Corporation. 

[FR  Doc.  91-14209  Filed  6-13-91;  8:45  am] 

WLUNQ  coos  TTQS-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  904 

Arkansas  Permsnent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule;  approved  of 

amendment 

summany:  The  Director  of  OSM  is 
approving  a  proposed  amendment 
submitted  by  the  State  of  Arkansas  as  a 
modification  to  its  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Arkansas  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment 
concerning  operations  extracting  coal 


inciden\al  to  the  extraction  of  other 
minerals,  revises  Arkansas'  rules  to  be 
consistent  with  the  corresponding 
Federal  regulations. 

EFFECTIVE  DATE:  June  14, 1991. 

row  FURTHER  infohmatioh  contact 

James  H.  Moncrief.  Director.  Tulsa  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  5100  E. 
Skelly  Drive,  suite  550,  Tulsa.  Oklahoma 
74135.  Telephone:  (918)  581-6430. 

8UPPI.EMENTARY  tHFOWiATION: 

L  Backgroimd 

The  Arkansas  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  November  21. 198a 
Information  on  the  general  background, 
modifications  and  amendments  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments, 
and  detailed  explanation  of  the 
conditions  of  approval  of  the  Arkansas 
program  was  published  in  the  November 
21, 1980,  Federal  Register  (45  FR  77003). 
Subsequent  actions  concerning  the 
Arkansas  program  and  program 
amendments  can  be  found  at  30  CFR 
904.12  and  904.15. 


n.  Submission  of  Program  Amendment 

By  letter  dated  September  2a  1990 
(administrative  record  No.  AR-411), 
Arkansas  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Arkansas  submitted  the 
proposed  amendment  in  response  to  a 
February  7, 1990,  letter  that  OSM  sent  to 
Arkansas  in  accordance  with  30  CFR 
732.17(c), 

Arkansas  proposed  to  amend  its 
program  by  adding  new  rules  concerning 
the  exemption  for  coal  extraction 
incidental  to  the  extraction  of  other 
minerals.  Specifically.  Arkansas 
proposed  to  amend  the  following 
sections  of  the  Arkansas  Surface  Coal 
Mining  and  Reclamation  Code 
(ASCMRC):  S  702.1,  scope;  S  702.5. 
definitions;  §  702.11.  application 
requirements  and  procediu^s;  S  702.12. 
contents  of  application  for  exemption. 
i  702.13,  public  availability  of 
information;  S  702.14,  requirements  for 
exemption;  S  702.15,  conditions  of 
exemption  and  right  of  inspection  and 
entry;  S  702.16,  stockpiling  of  minerals; 
§  702.17,  revocation  and  enforcement 
and  S  702.18,  reporting  requirements. 

OSM  published  a  notice  in  the   

October  4, 1990,  FEDERAL  REGISTER 
(55  FR  40677]  announcing  receipt  of  the 
amendment  and  inviting  public  comment 
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on  the  adequacy  of  the  proposed 
amendment  (administrative  record  No. 
AR-430).  The  public  comment  period 
ended  November  5. 1990. 

During  its  review  of  the  proposed 
amendment.  OSM  identified  concerns 
relating  to  ASCMRC  §  700.10(d)(10). 
exemption  for  extraction  of  coal 
incidental  to  the  extraction  of  other 
minerals:  ASCMRC  |(  702.5(a)  and 
702.11(a)  (1)  and  (2).  definition  of 
"cumulative  measurement  period:" 
ASCMRC  i  702.11(d),  application 
requirements  and  procedures;  and 
ASCMRC  9  702.17(a).  revocation  and 
enforcement.  OSM  notified  Arkansas  of 
the  concerns  by  letter  dated  November 
14, 1990  (administrative  record  No.  AR- 
431).  Arkansas  responded  in  a  letter 
dated  December  la  lOOa  by  submitting 
an  amendment  oackage  (administrative 
record  No.  AR-432)  which  revised  these 
proposed  rules. 

OSM  announced  receipt  of  the 
reviskms  to  the  proposed  amendment  in 
a  notice  in  the  January  2. 1991,  Federal 
Ragistar  (56  FR  51).  In  this  notice,  OSM 
reopened  the  public  comment  period. 
The  reopened  public  comment  period 
closed  on  January  17. 1991. 

m.  Dicectac^  Findings 

After  a  thorough  review  pursuant  to 
SMCRA  and  the  Federal  regulations  at 
30  CFR  732.15  and  732.17.  the  Director 
Hnds.  as  discussed  below,  that  the 
proposed  amendment  as  submitted  by 
Arkansas  on  September  20, 1990.  and  as 
revised  by  it  on  December  10, 1990,  is  no 
less  stringent  than  SMCRA  and  no  less 
effective  than  the  corresponding  Federal 
regulations. 

1.  Revisions  to  Arkansas's  Rules  That 
An  SubstaJttiaily  Identical  to  the 
Comspondittg  Federal  Regulations 

Arkansas  proposes  revisions  to  the 
following  rakes  that  either  contain 
lafl^age  that  is  the  same  as  or  similar 
to  ti^e  corresponding  Federal  regulations 
and  are  nonsubstantive  in  nature,  or  add 
specificity  without  adversely  affecting 
other  aspects  of  the  Arkansas  program. 

ASO^C  7T)0.10(d).  concerning  the 
applicability  of  the  Arkansas  program  to 
operations  where  the  extraction  of  coal 
is  incidental  to  the  extraction  of  other 
minerals  (corresponding  Federal 
regulation  30  CFR  700.11(a)(4]):  and 

ASCMRC  part  702.  concerning  the 
exemption  for  coal  extraction  incidental 
to  the  extraction  of  other  minerals, 
including  t  702.1.  scope;  S  702.5. 
definitions;  S  702.11.  application 
requirements  and  procedures:  S  702.12. 
contents  of  apphcation  for  exemption. 
S  702.13.  public  availability  of 
information:  (  702.14.  requirements  for 
exemption:  \  702.15.  conditions  of 


exemption  and  right  of  inspectioo  and 
entry;  |  702.16.  stockpiling  of  sainerals: 
S  702.17,  revocation  and  enforcement: 
and  1 702.18,  reporting  requirements 
(corresponding  Federal  regulation  30 
CFR  part  702). 

Because  the  proposed  revisions  to 
these  Arkansas  rules  either  contain 
language  that  is  the  same  as  or  similar 
to  the  corresponding  Federal  regulations 
and  are  nonsubstantive  in  nature,  or  add 
specificity  without  adversely  aHecting 
other  aspects  of  the  program,  the 
Director  finds  that  these  proposed 
revisions  to  the  Arkansas's  rules  are  no 
less  effective  than  the  corresponding 
Federal  regulations.  Therefore,  the 
Director  approves  the  proposed 
revisions. 

2.  ASCMRC  §§  702.n(f)  and  702.l7lc). 
Admiflistrative  Review  in  Accordance 
with  Section  29  of  the  Arkansas  Surface 
Coal  Mining  and  Reclamation  Act  of 
1979  (Act) 

Arkansas  proposes  at  ASCMRC 
SS  702.11(f)  and  702.17(c)(2)  that  any 
person  adversely  affected  by 
determinations  made  by  Arkansas 
concerning  exemptions  from  its  Act  for 
coal  extraction  incidental  to  the 
extraction  of  other  minerals,  or 
revocation  and  enforcement  of  these 
determinations,  may  request 
administrative  review  of  such  decisions 
in  accordance  with  section  29  of  its  Act 

The  corresponding  Federal  regulations 
at  30  CFR  702.11(f)  and  702.17(cK2)  state 
that  these  adversely  affected  persons 
may  request  administrative  review  of 
such  decisioiu  "in  accordance  with 
procedures  established  under  43  CFR 
4.1280  when  OSM  is  the  regulatory 
authority  or  under  corresponding  State 
procedures  wrhen  a  State  is  the 
regulatory  autlxority." 
!   43  CFR  4.1280  is  applicable  to  formal 
Administrative  review  of  the  decisions  of 
^e  Director  of  OSM.  Arkansas's 
referenced  section  29  of  its  Act  is  also 
applicable  to  formal  administrative 
review  of  decisions  of  the  Arkansas 
regulatory  authority. 

Because  Arkansas's  proposed  rules  at 
ASCMRC  S9  702.11(f)  and  702.17(c)(2), 
through  their  reference  to  section  29  of 
the  Arkansas  Act  do  require  that  formal 
procedures  be  followed  for  requested 
administrative  reviews,  the  Director 
finds  that  the  proposed  rules  are  no  less 
effective  than  the  corresponding  Federal 
regulations  at  30  CFR  702.11(f)  and 
702.17(c).  which  reference  the  formal 
administrative  review  procedures  at  43 
CFR  4.128a  The  Director  is  approving 
the  proposed  rules. 


IV.  Public  and  Agancy  Comments 

1.  Public  Comments 

The  Director  solicited  public 
comments  on  the  proposed  amendment 
and  provided  opportunity  for  a  public 
hearing.  No  comments  were  received. 
Because  no  one  requested  an 
opportunity  to  testify  at  a  public 
hearing,  no  hearing  was  held. 

2.  Agency  Comments 

Pursuant  to  30  CFR  732.17(h)(llKi). 
OSM  solicited  comments  from  various 
Federal  and  State  agencies  with  an 
actual  or  potential  interest  in  the 
Arkansas  program. 

By  letters  dated  October  25  and 
November  8, 1990,  and  January  15, 1991, 
the  U.S.  Army  Corp  of  Engineers  (the 
Management  and  Disposal  Division  and 
the  Real  Estate  Division)  responded  that 
it  had  no  conunents  on  the  proposed 
amendment  (administrative  record  Nos. 
AR-424,  AR-428.  and  AR-441). 

By  letters  dated  November  7. 1990. 
and  January  17, 1991,  the  U.S.  Soil 
Conservation  Service  responded, 
respectively,  that  it  concurs  with  the 
proposed  amendment  and  that  it  had  no 
comments  on  the  proposed  amendment 
(administrative  record  Nos.  AR-427  and 
AR-440). 

By  letter  dated  December  26, 1990,  the 
Arkansas  Department  of  Pollution 
Control  and  Ecology.  National  Pollutant 
Discharge  Elimination  System  Division, 
responded  tliat  it  had  no  comments  on 
the  proposed  amendment 
(administrative  record  No.  AR-439). 

By  letter  dated  January  21, 1991,  the 
U.S.  Fish  and  Wildlife  Service 
responded  that  the  proposed 
amendment  would  have  no  significant 
impacts  on  Gsh  and  wildlife  resources, 
and  that  it  had  no  objections  to  the 
proposed  amendment  (administrative 
record  Na  AR-442). 

By  telephone  conversation  on  January 
21, 1991.  the  U.S.  Forest  Service 
responded  that  it  had  no  conunents  on 
the  proposed  amendment 
(administrative  record  No.  AR-443). 

3.  Environmental  Protection  Agency 
(EPA)  Concurrence 

Pursuant  to  30  CFR  732.17(h)(ll)(ii), 
OSM  solicited  concurrence  from  EPA 
(administrative  record  No.  AR-445)  for 
those  aspects  of  the  proposed 
amendment  that  relate  to  air  or  water 
quality  standards  promulgated  under  the 
authority  of  the  Clean  Water  Act  and 
the  Clean  Air  Act. 

By  letter  dated  October  15, 1990,  EPA 
stated  that  it  had  no  comments  on  the 
proposed  amendment  and  concurred 


%vith  it  (administrative  record  No.  AR- 
420). 

4.  State  Historic  Preservation  Officer 
(SHPO).  Advisory  Council  on  Historic 
Preservation  (ACHP),  and  Arkansas 
Historic  Preservation  Program  (AHPP) 
Comments 

Pursuant  to  30  CFR  732.17(h)(4).  all 
amendments  that  may  have  an  effect  on 
historic  properties  are  to  be  provided  to 
the  SHPO  and  ACHP  for  comment  OSM 
solicited  comments  from  these  offices. 
By  letter  dated  October  8, 1990.  the 
SHPO  responded  that  he  had  no 
objections  to  the  proposed  amendment 
(administrative  record  No.  AR-417). 
ACHP  did  not  respond  to  OSM's 
solicitation  for  comments. 

By  letter  dated  January  17. 1991,  AHPP 
responded  that  it  bad  no  objections  to 
the  proposed  amen(kient 
(administrative  record  No.  AR-444). 

V.  Director's  Deddon 

Based  on  the  above  findings,  the 
Director  i:  approving  the  proposed 
amendment  as  submitted  by  Arkansas 
on  September  20, 1990,  and  as  revised 
by  it  on  December  la  199a  The  Director 
is  approving  the  proposed  rules  with  the 
provision  that  they  be  fully  promulgated 
in  identical  form  to  the  rules  submitted 
to  and  reviewed  by  OSM  and  the  publia 

The  Federal  regulations  at  30  CFR  part 
904  codifying  decisions  concerning  the 
Arkansas  program  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to  bring 
their  programs  into  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VL  Procedural  Requirements 

1.  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d]  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
ndemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3. 4. 7, 
and  6  of  Executive  Order  12291  for 
actions  direcUy  related  to  approval  or 
conditional  approval  of  a  State 
regulatory  program.  Accordingly,  this 
action  is  exempt  from  preparation  of  a 
Regulatory  Impact  Analysis  and 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 


significant  economic  effect  on  a 
substantial  number  of  smaO  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
regulations  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  OMB  under  44  U3.C  3507. 

List  of  Subjects  in  30  CFR  Part  904 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  June  7. 1901. 
Raymond  L  Lowiie. 
Assistant  Director,  Western  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  tiUe  3a  chapter  VII, 
subchapter  T.  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  904— ARKANSAS 

1.  The  authority  citation  for  part  904 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  m«. 

2.  Section  904.15  is  amended  by 
adding  paragraph  (h)  as  follows: 

{•04.15   Approval  of  regulatory  program 


(h)  The  revisions  to  the  following 
sections  of  the  Arkansas  Surface  Mining 
and  Reclamation  Code  (ASCMRC),  as 
submitted  to  OSM  by  Arkansas  on 
September  20, 1990,  and  as  revised  by 
Arkansas  on  December  la  199a  are 
approved  effective  June  14, 1991: 
ASCMRC  S  700.10(d)  and  part  702. 
concerning  operations  extracting  coal 
Incidental  to  the  extraction  of  other 
minerals. 

(Ill  Doc.  91-14168  Filed  6-13-91;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coaat  Guard 
33CFR  Part  165 

[Regulation  91-10] 

Saftty  Zona  Raguiationa:  Loulsvilia, 
KY 

AOeicr.  Coast  Guard.  DOT. 

ACnow:  Emergency  rule. 

ausnSAllV:  The  Coast  Guard  is 
establishing  a  safety  zone  for  the  Ohio 
River,  mile  dOM  to  OOM.  The  zone  is 


needed  to  protect  all  vessels  and 
spectators  from  a  safety  hazard 
associated  with  a  foeworics  display 
sponsored  by  River  Heritage  Overlook 
Culture.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port 

W-HCTIVI  PATtt:  This  regulation 
becomes  effective  at  9:30  p  jn.  e.d.s.t  on 
04  July  1991.  It  terminates  at  11:00  pjn. 
e.d.s.t  on  04  July  1991  unless  sooner 
terminated  by  the  Captain  of  the  Port 

pon  RmTHcn  airamiATiON  contact: 
CWO  RX.  Johnson  (502)  582-5194. 


SUPPIBKNTAIIV  mfommation:  In 
accordance  with  5  U.S.C  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication 
due  to  the  short  notice  of  the  incident 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
pubUc  interest  since  immediate  action  is 
needed  to  respond  to  potential  hazards 
to  the  vessels  involved. 

Drafting  Infocmatioii 

The  drafter  of  this  regulatioD  is  CWO 
R.L  Johnson,  project  officer  for  the 
Captain  of  the  Port 

DiscussioD  of  ReguIatioB 

The  event  requiring  diis  regulation 
will  begin  on  04  July  1901  at  9:30  p jn. 
e.d.s.t  and  end  on  04  July  1991  at  llA) 
p.m.  e.d.s.t  The  fireworks  display  will 
take  place  at  mile  606.5  on  the  Ohio 
River.  The  river  closure  is  needed  to 
protect  river  traffic  and  spectators. 

This  regulation  is  issued  pursuant  to 
33  U.S.C  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

List  of  Subjwrts  in  SS  CFR  Part  165 

Hart>ors.  Marine  safety.  Navigation 
(water).  Security  measures,  Vessels. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  165-(AMENOEO] 

1.  The  authority  dution  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  122S  and  1231:  SO 
U.S.C  191;  49  CFR  1.46  and  S3  OH  1.06-l(g), 
6.04-1.  6.04-4.  and  160.5. 

2.  A  new  165.T2026  is  added  to  read 
as  follows: 
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IKCTBUt    tatotv  Zona:  Al  walan  of  tlM 
ONe  n««r  fraM  Mto  tOU)  to  •Ot.O. 

(a)  Location.  The  foUowing  arta  i«  a 
safety  iom:  All  waters  of  the  Ohio  River 
Mile  606.0  to  600.0. 

(b)  Effective  date.  This  regulation 
becomes  effective  at  9:30  p.in.  e.dxt.  on 
4  July  1991.  It  terminates  at  11:00  p.m. 
e.d.s.t  DO  4  |uly  1901.  unless  sooner 
lerminatad  by  the  Captain  of  the  Port 

(c)  RaguhtiooM.  (1)  In  accordance  with 
the  gsnml  rafulatlons  in  165.23  of  this 
part.  Mitry  into  this  zone  is  prohibited 
unless  authorixed  by  the  Captain  of  the 
Port 

(2)  The  Captain  of  the  Port's 
represantativa  may  be  contacted  on 
VHF  radio  Channel  16  during  the  event 

Dated:  May  Xt  1991. 
D.W.dsavelaad. 

Captain  of  the  Port,  Louisville,  Kentucky. 
(FR  Doc.  91-14in  Filed  6-13-91:  8:45  am] 
■auM  COM  •ia-t4-H 


DEPARTMENT  OF  AQRICULTURE 

FofMt  SarvtM 

36  CFR  Parts  2S1  and  2»3 


Umd  Uaaa;  WHdwiwaa 

AOCNCv:  Forest  Service,  USDA. 
action:  Final  rule. 


UMI 


:  This  final  rule  sets  forth  the 
procedures,  terms,  and  conditions 
governing  access  for  landowners  whose 
properties  or  property  interests  lie 
within  the  boundaries  of  the  National 
Forest  System.  The  intended  effect  is  to 
clarify  the  manner  in  which  landowners 
may  use  National  Forest  lands  for 
ingress  and  egress  and  to  establish  rules 
of  procedure  by  which  the  Forest 
Service  udll  act  on  requests  for  access. 
The  rule  is  applicable  to  applications  for 
new  or  renewed  access  authorizations 
and  to  use  of  National  Forest  System 
lands  for  access  that  ciirrently  exists 
without  authorization. 
tmcnVE  DATC  July  1S,1991. 
FOn  raRTNBI  MTOmUTION  CONTACT  ). 
Kenneth  Myers,  Lands  Staff.  Forest 
Service,  USOA.  (202)  453-8248. 
SUPnaSMNTANV  INFOfUHATION:  A 

proposed  rulemaking  to  establish  new 
regulations  for  access  across  National 
Forest  System  lands  to  non-federally 
owned  lands  was  published  in  the 
Federal  Register  on  September  28, 1988 
(53  FR  37785).  In  addition  to  inviting 
comments  on  the  proposed  rule  through 
the  Federal  Register,  the  Forest  Service 
encouraged  Regional  Foresters  and 
Forest  Supervisors  to  notify  local 


interested  parties  of  the  propoeal  and  to 
solicit  writtea  ooaoments.  The  initial 
comment  period  was  to  expire 
November  28, 1968,  and  was  extended  to 
close  on  January  28. 1960  (53  FR  46277). 
The  proposed  rule  and  outreach  effort 
on  the  rule  generated  responses  and 
suggestions  from  866  entities,  including 
305  individuals,  12  organizations.  31 
industrial  representatives,  6  Federal  and 
Stat*  agencies.  1  Member  of  Congress, 
and  13  Forest  Service  employees. 
Comments  were  received  on  all 
sections  of  the  proposed  rule.  All 
comments  received  have  been  carefully 
considered  and  are  addressed  in  this 
final  rulemaking.  In  general,  the  majority 
of  the  comments  received  were 
supportive  of  the  proposed  regulations. 
A  summary  of  the  general  comments 
received  and  a  discussion  of  their 
disposition  are  addressed  first,  followed 
by  section-by-section  responses  to 
spedflc  comments. 

General  Comments 

Numerous  respondents  argued  that 
section  I323(a]  of  the  Alaska  National 
Interest  Lands  Conservation  Act  of 
December  2. 1980  (16  U.S.C  3210). 
(ANILCA)  is  a  free-standing  statute 
guaranteeing  an  absolute  right  of  access 
to  landowners.  Many  respondents 
objected  to  the  degree  of  discretion  that 
the  proposed  rulemaking  would  make 
available  to  the  authorized  officer  in 
reaching  access  decisions.  An  often 
repeated  position  was  that  access  is  a 
vested  property  right  and  not  a 
permissive  ri^t  to  be  determined  or 
regulated  by  a  Federal  agency.  While 
ANILCA  provides  a  statutory 
entitlement  to  access,  the  entitlement  is 
not  without  qualificatimL  The  access  is 
that  "as  the  Secretary  deems  adequate 
to  secure  to  the  owner  the  reasonable 
use  and  enjoyment"  of  die  land. 
Therefore,  the  kind  of  access  granted  is 
a  discretionary  decision  of  the 
authorized  officer  based  upon  given 
circumstances.  While  access  cannot  be 
arbitrarily  and  capriciously  denied,  it 
need  not  be  treated  identically  for  all 
properties. 

Several  respondents  argued  that  the 
right  of  access  for  inholders  begins  with 
the  Organic  Administration  Act  of  1897 
(16  U.S.C.  478),  and  that  the  rights  of 
"inholders"  and  "actual  settlers"  are 
identical.  The  1697  Act  has  been 
construed  by  the  Attorney  General  as 
only  granting  access  ri^ts  to  actual 
settlers,  not  their  heirs  or  assigns.  See  42 
Op.  Atty.  Gen.  127  (1962):  1980  (Counsel- 
INF.  OP)  4A  OP.  O.LC.  30.  The  righU  of 
actual  settlers  to  use  existing  roads  are 
covered  in  36  CFR  212.8.  The  Attorney 
General  alsoiound  that  even  an  original 
settler's  right  to  construct  a  wagon  road 


was  eubject  to  "such  rules  and 
regulations  as  may  be  prescribed  by  the 
Secretary  of  Agriculture."  Thus,  the  final 
rulemaking  continues  to  make  all  access 
requests  subject  to  the  regulations. 

Similarly,  a  number  of  respondents 
objected  to'the  basic  thrust  of  the 
proposed  rules  which  they  perceived  to 
be  an  attempt  to  regulate  private  land 
use.  To  the  contrary,  these  rules  do  not 
purport  to  give  the  Forest  Service  the 
right  to  tell  a  landovtmer  what  use  may 
be  made  of  non-Federal  land.  The  rules 
merely  fanplement  the  authority  granted 
by  ANILCA  to  limit  ihe  mode  and 
manner  of  access  across  the  Federal 
land  to  that  which  the  authorized  officer 
determines  to  be  needed  for  the 
reasonable  use  of  the  private  land.  The 
law  does  not  require  the  authorized 
officer  to  allow  the  construction  of  a 
facility  on  Federal  land  that  would  be 
required  for  a  use  on  the  non-Federal 
land  that  the  authorized  officer 
considers  to  be  an  unreasonable  use  of 
the  non-Federal  land.  The  decision  of 
the  authorized  officer  as  to  the 
reasonable  use  of  the  land  being 
accessed  would  be  subject  to  appeal 
under  the  regulations  in  part  217  of  this 
title. 

Several  comments  were  received  that 
urged  that  the  rule  be  revised  to  either 
include  or  specifically  exclude  access 
for  holders  of  grazing  permits,  mineral 
permits,  oil  and  gas  leases.  Federal 
Energy  Regulatory  Commission 
hydroprojects,  or  other  authorized  uses 
of  National  Forest  lands.  Since  these 
uses  are  authorized  uses  of  Federal 
land,  not  non-Federal  lands,  they  are 
outside  of  the  scope  of  these  regulations 
which  are  applicable  only  for  access  to 
non-Federal  lands. 

Noting  that  special  use  authorizations 
must  be  consistent  with  Forest  Plans,  as 
provided  in  16  U.S.C  1604(1),  several 
respondents  suggested  that  Forest  Plan 
standards  and  guidelhies,  developed 
pursuant  to  die  National  Forest 
Management  Act  (NFMA),  be 
specifically  incorporated  in  access 
decisions.  A  suggestion  was  made  that 
the  regulations  include  direction  to 
follow  the  National  Environmental 
Policy  Act  (NEPA)  process  in  all  access 
decisions.  It  is  not  necessary  to  adopt 
these  suggestions,  because  compliance 
with  NFMA  and  NEPA  is  required  for  all 
Forest  Service  land  management 
actions,  as  set-forth  in  36  CFR  part  219, 
NEPA  compliance  procedures  (SO  FR 
28076).  and  other  direction  and  need  not 
be  specifically  directed  to  access 
applications,  llie  preamble  to  the 
proposed  rulemaking  also  explained  that 
the  Forest  Service  will  conduct 


envinmraental  analyses  of  access 
appUcatioas  on  a  case-by-case  basis. 
Several  respondents  also  expressed 
their  concern  that  the  Agency  had  not 
complied  adequately  with  the 
requirements  of  Executive  Order  No. 
1263a  Although  the  Agency  included  a 
statement  that  the  proposed  rule  had 
been  reviewed  for  its  effect  on  private 
land,  they  indicated  that  they  disagreed 
with  the  finding  that  the  rules  had  been 
found  not  to  have  significant  taking 
implications.  In  compliance  with 
Executive  Order  12830.  and  this  coiuem, 
a  takings  implication  assessment  was 
prepared  far  these  regulations  as  an 
internal  and  predecisional  management 
aid  for  use  by  Agency  decisionmakers. 
A  summaiy  of  its  conclusions  Is 
included  in  the  analysis  of  Regulatory 
and  Environmental  Impacts. 

Sectio»4iy-SectM)o  Comments 

Section  251.110.  This  section  of  the 
proposed  rule  stated  that  the  rule  was 
applicable  to  all  applications  for  access 
to  non-Federal  land  across  National 
Forest  System  land.  It  also  stated  that 
use  of  existing  Government-owned 
roads  would  be  in  accordance  with  die 
provisions  of  part  212  of  chapter  n  of 
tide  36  of  the  Code  of  Federal 
Regulations. 

One  respondent  expressed  concern 
that  the  proposed  regulations  appeared 
to  require  reauthorization  or 
documentation  of  longstanding  existing 
rights  of  access.  These  regulations 
cannot  affect  those  li^ts-of-way  that 
were  legally  established  under  the 
provisions  of  eariier  authorities,  such  as 
die  Act  of  July  26. 1866  (43  U.S.C  932). 
nor  can  they  affect  rights  that  were 
reserved  in  conveyances  to  the  United 
States  or  that  were  outstanding  in  third 
parties  at  the  time  the  United  States 
acquired  the  lands.  However,  the 
regulations  are  applicable  to  those  roads 
constructed  widiout  authorization  and 
to  new  or  renewed  occupancies.  Access 
authorized  by  a  currentiy  valid  special- 
use  authorization  will  continue  in  effect 
until  expiration,  until  there  is  a  change 
in  access  needs  that  would  necessitate 
the  holder  to  request  a  change  in  the 
authorixation.  or  tmtil  a  management 
amcem  arises  that  would  necessitate  a 
revision  of  the  authorization.  In  diat 
event  access  would  be  reauthorized 
under  the  guidance  of  these  regulations. 
All  appilcatlont  for  new  access  will  be 
considsred  under  these  regulations.  In 
response  to  these  concerns,  |  2S1.110(b) 
has  been  revised  to  make  clear  that  the 
rules  do  not  affect  outstanding  or 
reserved  access  rights,  or  currnit  valid 
spedal-ttse  autho^tions. 

Paraipaph  (c)  of  proposed  1 251.110 
directCNd  tibe  Agency  to  authorize  such 


access  as  the  authorized  officer  finds  to 
be  adequate  to  provide  for  reasonable 
use  and  enjoyment  of  the  non-federally 
o«vned  land.  Twelve  respondents 
opposed  this  paragraph  and  S  2S1.114(b) 
on  the  basis  diat  it  was  inappropriate 
for  a  Forest  Service  officer  to  determine 
the  kind  of  access  that  would  be 
authorized  to  enable  the  landowner  to 
use  his  or  her  land.  As  a  matter  of 
principle,  the  respondents  objected  to 
the  Forest  Service  making 
determinations  which  could  affect  the 
use  and  value  of  private  lands  that 
possibly  might  be  to  die  disadvantage  of 
the  landowner.  A  few  comments 
indicated  concerns  about  the  consistent 
application  of  diis  provision  due  to 
Forest  Service  personnel  reassignmcnts 
and  varying  personalities.  One 
respondent  requested  definition  of  the 
term  "reasonable  use"  to  limit  the 
latitude  for  interpretation. 

Section  1323(a)  of  ANILCA  requires 
the  Secretary  of  Agricultiire  to  provide 
"such  access  *  *  *  as  the  Secretary 
deems  adequate  to  secure  to  the  owner 
the  reasonable  use  and  enjoyment 
diereof*  *  *."  Thus  die  law  itself 
directs  the  Agency  to  make  a  decision 
as  to  the  reasonable  use  of  the  non- 
Federal  land  for  the  purposes  of 
determining  «^iat  is  reasonable  access 
across  Federal  land.  This  provision  does 
not  authorize  direct  control  or  use  of 
non-Federal  land,  but  rather  provides  a 
basis  for  determining  the  appn^riate 
private  access  use  of  the  Federally 
owned  land.  The  term  "reasonable  use" 
is  a  relative  term  that  must  be 
considered  on  a  case-by-case  basis.  Its 
application  and  use  in  each  individual 
case  is  subject  to  review  through  the 
administrative  appeal  process. 
Therefore,  a  definition  for  the  term  is  not 
included  in  the  final  rule.  The  Agency 
will  work  with  landowners  to  assure 
that  their  access  needs  are  given 
appropriate  consideration  along  with  the 
protection  of  die  National  Forest  lands 
to  be  crossed.  Where  legal  access  is 
determined  to  exist  as  reserved  or 
outstanding  ri^ts,  landowners  may 
exercise  such  rights. 

One  of  the  purposes  of  these 
regulations  is  to  provide  for  consistent 
af^ication  of  the  law.  If  a  party 
believes  that  a  decision  has  been  made 
in  an  individual  case  that  is  not 
consistent  with  the  facts,  the  decision 
would  be  subject  to  review  throu^  die 
administrative  appeals  process. 

Paragraph  (d)  of  this  section  would 
require  diat  any  access  use  of  a  land- 
disturbing  nature  or  the  use  of 
Government-owned  transportation 
facilities  not  authorized  for  general 
public  use  be  authorized  by  an 
appropriate  special-use  authorization. 


Five  respondents  agreed  with  the 
provisions  of  this  rule.  No  adverse 
comments  were  received  This  provision 
is  continued  in  the  final  rule,  but  it  is 
corrected  to  also  include  the  use  of 
road-use  permits  as  an  authorizing 
document  an  unintended  omission  in 
the  proposed  rule.  i 

Paragraph  (f)  excluded  conservation      • 
units  in  Alaska  from  the  effect  of  these 
rules.  One  respondent  indicated  that  the 
provisions  of  these  regulations  should 
be  made  applicable  to  those  non- 
federally  owned  inholdings  within 
Conservation  Units  that  are  covered  by 
section  1110(b)  of  the  Alaska  National 
Interest  Lands  Conservation  Act.  The 
Department  agrees  with  this 
recommendation  and  language  has  been 
added  to  extend  the  scope  of  these  rules 
to  include  those  inholdings. 

Section  251.111  Definitions.  This 
section  defined  several  terms  used  in 
the  rules.  Five  respondents  opposed  the 
definition  of  "access"  in  that  it  excluded 
rights-of-way  for  utilities  or  other 
services.  The  proposed  regulations  are 
based  on  section  1323(a)  and  the  , 

definition  of  access  in  die  previously 
cited  1962  Attorney  General's  opinion. 
Utility  and  service  ri^ts-of-way  are 
beyond  the  intent  and  purpose  of  the 
statutory  authorities  pertaining  to 
access.  As  appropriate,  and  upon  proper 
application  by  the  landowner  or  service- 
providers,  utility  and  other  services  may 
be  authorized  under  title  V  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701)  (FLRklA),  or 
other  authority,  and  may  be  placed  ' 

under  or  adjacent  to  a  road  or  other 
access  facility.  Accordingly,  this 
definition  is  not  changed. 

One  respondent  advanced  the  theory 
that  legislative  history  and  other  sources 
indicate  an  intent  by  Congress  to 
establish  diat  "access"  means  "road 
access".  Although  road  access  may 
indeed  be  appropriate  in  many 
situations,  the  law  and  the  legislative 
history  of  section  1323(a)  provide  no 
basis  on  which  to  Umit  the  definition  to 
road  access.  Therefore,  the  final  rule 
retains  the  definition  of  "access"  as 
proposed. 

Many  respondents  opposed  the 
definition  of  "adequate  access"  as 
clumsy  and  overly  restrictive  and 
provided  constructive  suggestions  on 
alternative  wording  to  clanfy  the  term. 
The  final  rule  contains  a  modified 
definition  based  on  these  suggestions. 

Three  respondents  urged  that  the 
definition  of  "Landowner(s)"  be 
expanded  to  include  anyone  owning  a 
non-Federal  land  interest.  The  final  rule 
adopts  this  suggestion. 
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Another  respondent  suggested  that 
the  rule  clarify  that  lands  held  in  trust 
by  the  Government  for  Native  American 
landowners  are  not  affected  by  these 
proposed  rules.  This  suggestion  has  not 
been  adopted.  These  lands  have  been 
conveyed  to  the  Indians  by  a  patent  and 
share  most  of  the  characteristics  of 
other  non-Federal  lands.  Moreover, 
snction  1323(a]  of  ANILCA  did  not 
provide  for  an  exception  for  these  lands. 

Section  251.112    Application 
Requirements.  This  section  of  the 
proposed  rule  required  the  application 
to  conform  to  the  requirements  of  36 
CFR  251.54  and  to  include  a  statement  of 
the  intended  and  historical  modes  of 
access.  Three  respondents  objected  to 
the  proposed  rule  requiring  landowners 
to  include  information  on  historical  and 
present  uses  of  the  land  to  be  accessed, 
expressing  a  concern  that  such  a 
requirement  is  irrelevant  to  current 
access  needs  and  could  be  construed  as 
an  effort  by  the  FS  to  limit  access  to 
historic  or  present  levels. 

In  the  proposed  rule,  information  on 
the  historic  use  was  one  of  the  factors  to 
be  considered  in  i  251.112(b)  in  the 
determination  of  reasonable  use  and 
enjoyment  of  the  non-Federal  owned 
land.  For  the  reasons  set  forth  later  in 
the  discussion  of  the  changes  made  to 
that  section,  this  information  would  no 
longer  be  required  when  the  land  Is 
completely  surrounded  by  National 
Forest  land.  However,  where  the 
possibility  exists  that  access  rights  over 
non-Federal  land  may  exist  information 
is  needed  on  those  rights  to  allow  the 
Forest  Service  to  determine  access 
needs  over  National  Forest  System 
lands.  The  final  rule  has  been  revised  to 
require  historic  access  Information  only 
when  the  possibility  exists  that  the 
landowner  may  have  access  rights 
across  adjoining  non-Federal  lands. 

One  respondent  expressed  concern 
over  the  applicability  of  provisions  of  36 
CFR  251.54(i)  regarding  denial  of 
applications.  This  respondent  asserted 
that  access  applications  may  not  be 
denied  since  ANILCA  section  1323(a) 
guarantees  adequate  access.  Experience 
in  implementing  section  1323(a)  since  its 
enactment  has  demonstrated  that  there 
are  situations  where  applications  have 
been  denied  for  reasons  cited  in 
{  251.54(i):  however,  none  of  these 
denials  are  known  to  have  resulted  in 
landowners  not  having  adequate  access 
to  their  property.  The  Department  agrees 
that  section  1323(a]  prevents  the  use  of 
the  current  regulations  to  totally  deny 
access,  but  it  does  not  prevent  its  use  to 
deny  an  application  for  a  route  across 
National  Forest  land  when  adequate 
access  Is  available,  or  can  be  made 


available,  over  another  rout*  or  by 
alternative  means.  Thus,  no  revision 
concerning  this  point  was  made  in  the 
final  rule.  However.  |  251.112  is  further 
subdivided  and  reorganized  in  the  final 
rule  to  improve  its  readability. 

Section  251.113    Instrument  of 
Authorization.  This  section  of  the 
proposed  rule  provided  that  access 
would  be  authorized  by  use  of  a  special- 
use  authorization  or,  where  applicable, 
an  easement  in  accordance  with  36  CFR 
part  212. 

Ten  respondents  indicated  unqualified 
agreement  with  the  rule  as  written. 
However,  other  respondents  objected  to 
the  provision  to  authorize  access  by 
special-use  authorization,  requesting 
instead  that  access  be  authorized  by 
easement.  As  defined  in  36  CFR  261.51 
(1988)  the  term  "special  use 
authorization"  means  "a  permit,  term 
permit,  lease,  or  easement  *  *  *."Thu8, 
the  term  "special-use  authorization"  is 
sufTiciently  broad  to  respond  to  the 
concern,  and  the  use  of  the  term 
continues  in  the  final  rule. 

Several  respondents  indicated  that 
they  considered  the  requirement  to 
secure  a  special-use  authorization  as  a 
signiHcant  change  in  direction  by  the 
Forest  Service.  They  stated  that 
landowners  had  not  been  required  to 
obtain  such  an  authorization  in  the  past. 
A  review  of  the  regxilations  shows  that 
permits  have  been  required  by  the 
Secretary  since  as  early  as  1911  and 
possibly  earlier.  Regulation  L-36  issued 
March  18, 1911,  by  then  Secretary  of 
Agriculture  James  Wilson,  required  that, 
with  the  exception  of  state  or  county 
roads,  "permits  are  necessary  for  the 
construction  of  all  wagon  roads  over 
(National  Forest)  lands."  This 
requirement  has  been  continued  and 
expanded  in  all  subsequent  regulations 
and  is  retained  in  the  final  rule. 

Section  251.114    Criteria,  Terms  and 
Conditions.  The  proposed  rule 
established  criteria  for  determining 
when  an  access  grant  is  required  and 
when  it  is  discretionary,  provided 
criteria  for  determining  reasonable  use 
and  enjoyment,  and  established  a 
requirement  that  landowners  provide 
reciprocal  rights-of-way  needed  by  the 
Agency  and  upgrade  existing  roads 
where  necessary  to  accommodate  the 
additional  traffic  generated  by  the 
development  of  the  private  land.  It  also 
provided  direction  for  authorizing 
access  through  Wilderness.  This  section 
generated  the  largest  number  of 
comments  on  the  proposed  rule.  Forty- 
seven  respondents  provided  suggestions 
or  commented  on  this  section. 
Responses  received  were  addressed  to 


specific  criteria,  terms,  and  conditions 
•nd  are  discussed  by  paragraph  below. 

Paragraph  (a)  provided  that  where 
there  is  existing  access  to  a  property, 
access  grants  across  National  Forest 
lands  are  discretionary.  Three 
respondents  agreed  that  where  access 
exists,  the  Agency  should  have  no 
responsibility  to  provide  additional 
access.  Nine  respondents  agreed  in 
principle,  but  expressed  concern  that 
existing  access  may  not  be  economical, 
adequate,  or  feasible  based  on  a 
landowner's  changing  needs.  Several 
respondents  suggested  the  addition  of 
the  word  "adequate"  to  overcome  their 
concerns. 

The  Agency  has  no  obligation  to 
provide  a  landowner  with  a  less  costly 
or  a  more  economically  advantageous 
access  where  other  access  exists  which 
can  be  utilized  or  made  adequate 
through  the  landowner's  efforts  and 
without  Forest  Service  involvement 
Nevertheless,  as  a  matter  of  practice, 
the  Agency  works  with  landowners, 
who  have  indicated  that  a  change  in 
access  routes  is  desired,  to  develop  and 
evaluate  alternatives  to  make  an 
environmentally  sound  access  decision. 
While  the  Agency  may  have  no 
obligation  to  provide  access  over 
alternative  routes,  this  rule  does  not 
prevent  it  from  doing  so  when  it  is 
mutually  beneficial. 

Having  considered  these  comments, 
the  Department  feels  that  the  rule 
should  address  this  issue  by  deariy 
specifying  that  no  obligation  exists  in 
those  cases  where  the  access  across 
other  non-National  Forest  land  or  public 
roads  provides  adequate  access. 

This  provision  has  been  moved  in  the 
final  rule  to  t  251.110  and  designated  as 
paragraph  (g)  because  it  is  more 
appropriate  to  that  section.  The  other 
paragraphs  in  t  251.114  have  been 
redesignated  in  the  final  rule  as  the 
result  of  this  change. 

Paragraph  (b)  of  the  proposed  rule 
established  criteria  for  the  authorizing 
officer  to  use  in  determining  what 
constitutes  reasonable  use  and 
enjoyment  of  non-Federal  land.  Three 
respondents  supported  paragraph  (b)  as 
proposed,  stating  that  the  text  assures 
protection  of  Federal  lands  and 
resources. 

Nine  respondents  objected  to  this 
provision,  stating  that  a  Forest  Service 
determination  of  need,  or  of  reasonable 
use  and  enjoyment  of  non-Federal  lands, 
is  a  Federal  pre-emption  of  local  zoning 
authority  and  an  intrusion  into  private 
affairs.  As  noted  in  the  discussion  of 
general  comments.  Section  1323(a)  of 
ANILCA  requires  the  Secretary  of 
Agriculture  to  provide  such  access  as 


the  Secretary  deems  adequate  to 
acooaunodate  the  reasonable  use  and 
enjoyment  of  the  land:  therefore,  a 
determination  of  what  constitutes 
reasonable  use  and  enjoyment  must  be 
made.  It  is  not  the  intent  of  this 
rulemaking  to  regulate  the  uses  made  on 
non-Federal  land:  that  is  a  function  of 
the  State  and  local  governments.  A 
landowner's  use  of  non-Federal  land  is 
limited  by  these  regulations  only  to  the 
extent  that  the  facilities  and  modes  of 
access  authorized  on  the  Federal  land 
limit  the  use  and  enjoyment  of  the  non- 
Federal  land  to  that  which  is  determined 
to  be  reasonable  by  the  authorizing 
officer.  The  authorized  officer's 
determination  of  what  constitutes 
reasonable  use  and  enjoyment  of  the 
non-Federal  property  is  only  pertinent  to 
the  decisioomaking  process  on  the  use 
to  be  made  of  the  Federal  land.  The  final 
rule  retains  the  provision  for  the 
authorizing  officer  to  determine  what 
constitutes  reasonable  use  and 
enjoyment  of  the  non-Federal  property 
because  that  Is  what  the  statute 
requires. 

Others  suggested  that  commercial 
forest  management  and  mineral 
development  be  stated  clearly  as 
reasonable  uses  of  private  inholdings. 
Whether  a  particular  use  is  reasonable 
or  unreasonable  depends  on  the 
characteristics  of  the  individual  piece  of 
property  and  must  be  decided  on  a  case- 
by-case  basis.  The  final  rule  does  not 
include  a  list  of  uses  that  are  to  be 
considered  as  reasonable  uses  in  all 
cases,  because  it  is  very  unlikely  that  a 
given  use  would  always  be  a  reasonable 
use  on  all  non-Federal  parcels  of  land. 

Seven  respondents  objected  to  the 
reliance  on  die  past  use  of  the  property 
as  determfaiing  the  reasonable  use  of  the 
property.  They  stated  that  the 
landowner  would  not  have  the  option  of 
implementing  new  uses  and  would  be 
limited  to  the  access  exercised  for  past 
uses.  In  effect  they  argued  this  would 
result  in  a  freeze  of  private  land  uses  at 
current  levels.  These  concerns  were 
considered  to  be  valid  and  as  a  result 
this  provision  is  not  included  in  the  final 
rulemaking. 

For  essentially  the  same  reasons, 
several  respondents  expressed  concern 
with  paragraph  (b)(2)  in  regard  to  the 
level  of  use  existing  on  the  date  of 
designation  in  a  congressionally 
designated  area.  After  review  of  the 
conunents,  this  paragraph  has  been 
determined  to  be  unnecessarily 
restrictive  and  has  been  deleted. 

Several  respondents  objected  to  the 
provisions  of  paragraph  (b)(3)  which 
provided  that  to  be  considered  a 
reasonable  use  of  the  private  land,  the 
use  must  be  appropriate  and  in  keeping 


with  the  uses  on  surrounding  land. 
These  respondents  expressed  the  view 
that  the  ANILCA  section  1323(a) 
guarantee  of  access  is  absolute  and 
adequate  access  must  be  granted  even  if 
the  access  results  in  some  degradation 
or  is  not  in  keeping  with  the  uses  of 
adjacent  Federal  lands.  This  view  was 
not  accepted  since  the  plain  language  of 
section  1323(a)  deariy  esteUishes  that 
the  access  provided  for  is  "subject  to 
such  terms  and  conditions  as  the 
Secretary  of  Agriculture  may  prescribe," 
including  the  rules  and  regulations 
applicable  to  ingress  and  egress  to  or 
frvon  the  National  Forest  System.  The 
final  rule  omits  paragraph  (b)(3),  but 
paragraph  (a)  of  1 251.114  incorporates 
the  contemporaneous  use  of  similariy 
situated  land  as  a  basis  for  determining 
reasonable  use  and  enjoyment  of  the 
property. 

Paragraph  (c)  of  proposed  i  251.114 
would  require  a  landowner  to  pay  an 
appropriate  fee  for  an  access 
authorization  in  accordance  with  the 
provisions  of  1 251.57  of  diis  part  Six 
respoiuients  commented  on  the  fee 
requirements  of  this  section.  Four 
supported  die  proposed  rule  as  writtea 
as  being  consistent  with  the 
management  of  special  uses  on  National 
Forest  System  lands.  One  respondent 
stated  that  inqxMition  of  a  fee  could  be 
considered  an  unconstitutional  taking  of 
a  right  if  die  landowner  could  not  afford 
the  fee.  The  requirement  for  payment  of 
fees  for  the  use  of  National  Forest 
System  lands  is  well  esteblished  in  law, 
executive  policy,  and  in  the  regulations 
of  the  Secretary  of  Agriculture.  Congress 
has  indicated  in  the  Federal  Land  Policy 
and  Management  Act  that  it  is  the  policy 
of  the  United  Stetes  that  it  receive  fair 
market  value  of  the  uses  of  the  public 
lands  and  their  resources  unless 
otherwise  provided  by  law.  In  the 
absence  of  any  authority  to  not  charge 
an  appropriate  fee.  the  final  rule  retains 
this  section  as  consistent  with  statutory 
authority  and  the  intent  of  Congress. 

Anothisr  respondent  expressed  the 
view  that  it  would  be  inappropriate  and 
illegal  to  charge  for  ri^ts-of-way 
esteblished  pursuant  to  Revised  Stetute 
2477  (43  U.S.C  932).  This  is  correct. 
Rights-of-way  esteblished  under 
Revised  Statute  2477  are  an  outstending 
right  and.  as  sudt  are  not  subject  to 
these  regulations.  This  concern  is 
addressed  by  addition  of  language  to 
S  251.10(b)  which  dearly  states  tiiat 
rules  do  not  apply  to  outstanding  access 
righte. 

Paragraph  (d)  of  this  section  proposed 
that  the  landowner  may  be  required  to 
provide  a  reciprocal  grant  of  access 
across  the  landowner's  property  where 
such  a  right  is  deemed  necessary  or 


desirable  by  die  authorized  officer. 
Eighteen  respondents  addressed  tiiis 
requirement  Six  supported  the  proposed 
rule  as  an  appropriate  provision  to  help 
ensure  that  the  public's  access  needs  to 
the  National  Foreste  are  attained. 
Twelve  respondente  raised  a  variety  of 
concerns  and  objections,  ranging  from 
the  nature  of  the  redprocal  right-of-wav 
instrumente,  to  allegations  that  this 
section  exceeded  statutory  authority. 
Others  steted  that  it  would  be 
unreasonable  to  require  a  redprocal 
grant  when  access  is  granted  to  the 
mineral  estate  owner,  if  the  surface  and 
subsuriace  estetes  are  separately 
owned.  Concern  was  expressed  also 
that  landowners  would  be  forced  to 
forego  the  acqidsition  of  access  to  avoid 
being  required  to  grant  redprocal  righte- 
of-way  that  would  diminish  die  value  of 
their  land  or  reduce  their  control  of  their 
lands.  Several  respondents  expressed  a 
concern  diat  the  Government  would 
require  the  conveyance  of  a  ri^t-of-way 
by  the  landowner  that  was  more 
valuable  than  the  right  being  granted  by 
the  Government. 

The  requirement  for  a  redprocal  right- 
of-way  is  currently  induded  in  36  CFR 
251.63  and  is  resteted  here  to  avoid  any 
question  of  iU  applicability  to  grants  for 
construction  or  use  of  non-Federal 
access  facilities  as  well  as  to  use  of 
existing  forest  development  roads. 
Authority  for  this  condition  to  be 
imposed  is  within  the  broad  authority  of 
the  Secretary  of  Agriculture  as  provided 
by  the  AcU  of  June  1 1897;  Titie  V. 
FLPMA:  and  Section  1323(a)  of  ANILCA. 
The  Attorney  General  reviewed  the 
legaUty  of  requiring  redprocal  righU  in 
his  opinion  dated  February  1. 1962.  He 
conduded  that  the  Secretary  has  the 
discretionary  authority  to  require 
persons  other  than  actual  settlers 
residing  within  the  National  ForesU  to 
grant  redprocal  righte  to  the  United 
States  for  the  privilege  of  using  existing 
roads  or  receiving  a  peimit  to  construct 
roads  across  the  National  Forests.  Such 
a  requirement  is  considered  to  be  a  good 
business  practice  by  most  landowners 
and  is  widdy  practiced  between  private 
landowners  or  corporations  with 
intermingled  ownerships. 

When  requiring  the  grant  of  a  right-of- 
way,  the  Agency  cannot  require  owners 
of  a  partial  estete  to  convey  rights  they 
do  not  possess.  For  example,  where  an 
owner  of  a  mineral  estate  seeks  access, 
and  a  redprocal  right-of-way  is  needed 
by  the  United  Stetes.  the  Agency  must 
decide  whether  to  issue  the 
authorization  without  obteining  a 
reciprocal  right-of-way  at  that  time,  or 
obtain  a  reciprocal  ri^t-of-way  as  to 
the  partial  estete.  and  obtain  the 
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remaining  rights  under  otlier  acquisition 
procedures. 

Wlule  the  grant  of  an  easement  across 
private  land  encumbers  the  management 
of  that  land  to  a  certain  extent,  the  grant 
of  an  easement  across  Federal  land  also 
affects  the  management  of  that  land.  It 
is  not  reasonable  for  a  landowner  to 
expect  a  ready  gnmt  of  access  across 
Federal  land  while  refusing  to  grant 
access  to  the  Federal  land  across  the 
private  land  The  Government  does  have 
other  tools  available  to  it  to  acquire 
access  over  private  land.  However,  the 
Department  believes  it  is  not  a  wise  use 
of  public  funds  to  force  the  government 
to  incur  costs  to  condemn  a  right-of- 
way,  while  granting  access  to  the  party 
forcing  the  Government  to  incur  the  cost 
of  condemning  access. 

Where  reciprocity  is  required, 
landowner  access  is  provided  by 
easement  and  the  Agency  would  obtain 
its  access  by  easement  also,  consistent 
with  standing  operating  guidelines.  The 
fair  market  value  of  each  easement  will 
be  determined  by  standard  appraisal 
practices.  If  the  value  of  the  right-of-way 
obtained  by  the  Government  exceeds 
the  value  of  the  right-of-way  granted, 
the  difference  in  value  would  be  paid  to 
the  landowner  by  the  Forest  Service.  If 
the  value  of  the  right-of-way  across  the 
Covenmient  land  exceeds  the  value  of 
the  right-of-way  across  the  private  land, 
an  appropriate  adjustment  will  be  made 
in  the  fee  charged  for  the  special-use 
authorization.  Waiver  of  all  or  part  of 
the  fee  payment  for  the  rights-of-way 
granted  by  the  Government  in 
consideration  for  grant  of  reciprocal 
rights-of-way  Is  provided  for  under  36 
CFR  2S1.57{b)[S).  In  response  to  these 
concerns,  the  rule  has  been  revised  at 
i  251.114(c)  to  clarify  that  compensation 
will  be  received  by  the  landowner  for 
any  rights-of-way  granted. 

One  respondent  opposed  paragraph 
(d)  on  groimds  that  section  1323(a) 
places  an  obligation  on  the  Agency  to 
provide  access,  and  therefore 
conditioning  the  access  right  on 
provision  of  public  benefits  through 
reciprocity  is  an  unnecessary 
requirement  for  the  exercise  of  the 
landowner's  statutory  access  rights,  and 
therefore  is  unlawful.  The  Department 
has  reviewed  the  concern  and 
concluded  for  the  reasons  previously 
stated  that  the  statute  does  not  grant  an 
absolute  right  of  access  and  that  a 
provision  for  reciprocity  is  well  within 
the  authority  of  the  Se<^tary  of 
Agriculture  under  the  authorities  cited. 

Those  respondents  objecting  to 
paragraph  (d)  were  concerned  that 
authorized  o^icers  may  arbitrarily 
impose  reciprocity  without 
consideration  of  other  alternatives  and 


without  regard  to  the  affects  of  such 
rights-of-way  on  private  lands.  In 
reaching  a  decision  to  require  a 
reciprocal  right-of-way.  the  Forest 
Service  is  obligated,  as  it  is  in  any  other 
right-of-way  acquisition,  to  support  its 
decision  through  analysis  of 
alternatives,  and  to  consider  with  the 
landowner  the  location,  standards,  and 
similar  pertinent  matters  to  reduce  and 
mitigate  the  effects  of  the  right-of-way 
on  non-Federal  lands  and  their 
management  as  is  reasonably  and 
legally  |}ossibIe. 

For  the  reasons  stated  above,  the 
requirement  for  reciprocal  right-of-way 
Is  continued  in  the  final  rulemaking, 
with  modification  to  assure  that  any 
exchange  considers  the  value  of  the 
rights-of-way  being  exchanged. 

Paragraph  (e)  of  the  proposed  rule 
made  it  possible  for  the  authorized 
officer  to  require  the  landowner  to 
construct  new  roads  or  reconstruct 
existing  roads  to  the  minimum  standard 
required  by  local  public  road  authorities 
for  public  roads.  It  also  provided  that 
the  authorized  officer  could  require  the 
landowner  to  arrange  for  the  road  to  be 
part  of  the  public  road  system  or  form  a 
local  improvement  district  to  assume  the 
responsibility  for  the  operation  and 
maintenance  of  the  road. 

One  respondent  agreed  with  this 
provision.  Twelve  respondents 
expressed  a  general  concern  that  the 
provision  placed  an  undue,  perhaps 
punishing,  burden  on  landowners  in  the 
form  of  costs  when  public  access 
standards  are  higher  than  those 
reasonable  and  appropriate  for  the 
individual  landowner's  access  needs. 

Most  comments  also  advocated  the 
principle  that  those  benefiting  from  road 
access  should  pay  the  costs,  rather  than 
impose  such  costs  on  landowners.  One 
respondent  pointed  out  that  landowners 
have  no  authority  to  require  public  road 
agencies  to  accept  a  road. 

The  comments  received  indicate  the 
proposed  rulemaldng  did  not  explain  the 
factual  situation  adequately.  In  many 
situations  throughout  the  National 
Forest  System,  a  developer  acquires 
permission  to  build  or  Improve  a  road 
through  National  Forest  land  to  serve  a 
subdivision.  The  developer  then  sells  off 
the  lots,  leaves  the  area,  and  allows  the 
authorization  to  expire  without  making 
any  provision  for  the  continuing 
maintenance  needs  of  the  private 
property  owners  In  the  subdivision.  As 
the  use  of  non-Federal  lands  expands, 
becoming  intensive  in  many  cases,  the 
landowners  typically  look  to  a 
government  entity  for  their  maintenance 
and  reconstruction  needs.  States  and 
counties  are  reluctant  to  add  such  roads 
to  the  public  road  system,  since  these 


roads  often  serve  comparatively  few 
people,  who  are  often  not  residents  of 
the  county,  and  since  the  county's  road 
funds  can  be  better  spent  in  areas  that 
serve  more  people  for  the  same  costs. 
Increasingly,  pressure  is  exerted  on  the 
Forest  Service  to  assume  the 
responsibilities  of  public  road  agencies 
for  individuals,  yet  the  Forest  Service  is 
not  a  public  road  agency  and  has  no 
authority  or  financing  to  function  as  a 
public  road  agency.  "The  purpose  of  this 
section  is  to  provide  assurance  that  the 
burden  of  accommodating  the  needs  of 
non-National  Forest  traffic  does  not  fall 
to  the  U.S.  Government  by  default,  but 
remains  with  the  State  and  local  public 
road  authorities. 

It  should  be  noted  that  paragraph  (e) 
is  a  limited  discretionary  provision 
applicable  to  private  use  of  National 
Forest  System  roads,  which  access  non- 
Federal  roads,  and  exceed  safe  capacity 
or  will  cause  damage  to  the  National 
Forest  roadway.  Thus,  the  rule  cannot 
be  used  to  require  non-Federal 
landowners  to  assume  the  cost  of  higher 
standards  required  by  road  traffic 
arising  ftom  Uie  public  use  of  National 
Forest  lands.  Also  it  should  be  noted 
that  where  Forest-user  or  Forest 
management  traffic  is,  or  becomes, 
significant  and  the  appropriate  public 
road  agency  has  refused  to  assume 
jurisdiction,  the  Forest  Service  can,  in 
appropriate  circumstances,  assume 
jurisdiction. 

In  the  final  rule  paragraph  (e). 
designated  as  paragraph  (d),  has  been 
revised  by  removing  the  reference  to 
"public"  traffic  from  the  first  phrase, 
making  it  clear  that  these  requirements 
would  occur  only  in  response  to  the 
traffic  arising  from  the  use  of  the  non- 
Federal  land.  Also,  the  phrase 
permitting  the  Forest  Service  to  require 
the  landowner  to  perform  such 
reconstruction  as  necessary  has  been 
revised  to  read  "as  necessary  to  bring 
the  road  to  a  safe  and  adequate 
standard."  The  sentence  requiring  a 
landowner  to  arrange  for  a  road  to  be 
made  a  part  of  a  local  public  road 
system  has  also  been  revised  to  be 
consistent  with  the  above  change. 
Paragraph  (d)  of  the  final  rule  requires  a 
landowner  to  provide  for  the  operation 
and  maintenance  of  a  road,  which  could 
be  done  by  arranging  for  the  road  to  be 
made  a  part  of  a  local  public  road 
system  or  by  formation  of  a  local  road 
improvement  district. 

Paragraph  (f)  of  proposed  f  251.114 
required  landowners  using  existing 
forest  development  roads  for  access  to 
their  land  to  perform  such 
reconstruction  as  is  needed  to 
accommodate  such  traffic  in  a  safe 


manner.  It  also  required  the  landowner 
to  enter  a  cooperative  maintenance 
agreement  widi  the  Government  when 
the  increased  traffic  required 
reconstruction  of  the  road  if  the 
appropriate  pubUc  road  agency  would 
not  assume  responsibility  for  the 
maintenance  of  the  road 

Existing  forest  development  system 
roads,  constructed  and  maintained  to  a 
standard  that  is  adequate  to  meet  the 
needs  of  the  Forest  siervice  for  National 
Forest  management  and  for  Forest-user 
traffic  often  are  relied  upon  by 
landowners  for  access  to  private  land 
As  these  privately  owned  lands  have 
been  developed  and  subdivided  the 
traffic  generated  by  the  private  use  has 
increased  to  the  point  that  it  is  causing 
more  impact  on  the  roads  than  the 
National  Forest  traffic. 

One  respondent  urged  that  all  users 
involved  in  use  of  Forest  development 
roads  cooperatively  maintain  them.  In 
response,  paragraph  (f)  of  the  proposed 
rule,  redesignated  as  paragraph  (c)  in 
the  fmal  rule,  has  been  modified  to 
make  it  clear  that  other  landowners 
using  the  road  for  access  may  also  be 
required  to  participate  in  the 
reconstruction  and  maintenance  of  the 
road  when  needed  to  accommodate 
traffic  generated  by  the  developments 
on  their  land 

Paragraph  (g)  of  proposed  §  251.114 
establishnl  requirements  that  an  access 
applicant  must  satisfy  before  a  special- 
use  authorization  would  be  issued 
Under  the  proposed  rule,  an  applicant 
would  be  required  to  demonstrate  that 
alternate  access  was  not  already 
available  to  the  landowner,  that  the 
proposed  route  minimized  impacts  on 
resources,  and  that  the  location  and 
meUiod  of  access  was  compatible  with 
the  management  of  areas  protected  by 
Federal  statute. 

Many  respondents  commented  on  this 
paragraph.  In  general,  the  comments 
either  supported  the  proposed  rule 
provisions  directed  at  protecting 
National  Forest  System  lands  and 
resources  and  mitigating  access  impacts, 
or  expressed  concerns  over  paragraphs 
(g)(1)  and  (g)(4)  regarding  availability  of 
alternative  access  opportunities  and 
rights. 

Six  respondents  disagreed  with  the 
paragraph  requiring  the  landowner  to 
demonstrate  the  lack  of  any  existing 
rights  or  routes  of  access  available  by 
deed  or  under  State  or  common  law. 
They  asserted  that  section  1323(a) 
guarantees  adequate  access  to 
landowners:  therefore,  the  burden  of 
demonstrating  that  adequate  access 
currently  exists  is  a  Forest  Service 
responsibility  and  burden,  not  the 
landowners. 


Section  1323(a)  requires  the  Secretary, 
subject  to  such  terms  and  conditions  as 
may  be  prescribed  to  provide  adequate 
access  to  non-Federal  lands.  The 
Agency  needs  to  know  all  the  access 
opportimities  that  exist  for  a  property  in 
order  to  determine  if  access  must  be 
granted  across  National  Forest  land  The 
law  does  not  require  the  Secretary  to 
provide  access  if  the  land  already  has 
adequate  access.  Providing  the  factual 
information  needed  for  the  analysis  is 
the  responsibility  of  the  applicant  The 
Agency  has  no  authority  to  assume  the 
responsibilities  of,  or  expend  Federal 
funds  on  behalf  of,  private  interests. 
Thus,  the  gathering  of  information 
regarding  access  rights  or  routes 
available  to  a  landowner  by  deed  or 
under  State  or  common  law,  is  a 
responsibility  of  the  applicant,  and  this 
paragraph,  redesignated  as  (f)(1).  is 
retained  in  the  final  rule.  However,  the 
Agency  will  cooperate  with  landowners 
through  information  sharing  cmd 
guidance  as  appropriate. 

Five  respondents  addressed  the 
requirement  that  the  route  be  so  located 
as  to  minimize  adverse  impacts  on  soils, 
fish,  wildlife,  and  scenic,  cultural,  and 
other  values  of  the  Federal  land  They 
were  generally  supportive  of  the 
requirement,  but  expressed  concern  that 
this  provision  not  be  used  to  make  a 
route  so  expensive  as  to  in  effect  deny 
access.  The  cost  of  mitigation  measures 
is  considered  by  the  Forest  Service  in 
the  analysis  of  alternate  routes  or  modes 
of  access.  However,  there  is  no 
requirement  that  the  selected  route  or 
method  of  access  be  the  most 
economical  route  or  method  of  access.  If 
a  landowner  beUeves  that  requirements 
established  as  the  result  of  the 
environmental  impact  analysis  and 
subsequently  required  by  the  authorized 
officer  are  unreasonable,  the  findings 
and  the  decision  are  subject  to  both 
administrative  appeal  and  to  review  by 
the  courts. 

One  respondent  suggested  that 
threatened  and  endangered  species  be 
added  to  the  list  of  items  to  be 
considered  This  suggestion  has  been 
adopted  and  paragraph  (f)(2)  of  the  final 
rule  now  includes  threatened  and 
endangered  species  in  the  listing. 
Three  respondents  felt  that  the 
requirement  in  paragraph  (g)(3),  that  the 
location  and  method  of  access  be 
consistent  with  the  management  of  any 
area  protected  by  Federal  statute, 
conflicts  with  the  access  assurance  of 
section  1323(a)  of  ANILCA.  and 
subordinates  section  1323(a)  to  other 
statutes.  While  ANILCA  does  direct  the 
grant  of  access,  it  also  gives  the 
Secretary  the  authority  to  require 
reasonable  terms  and  conditions. 


including  conformity  to  management 
plans  for  the  area.  In  the  final  rule  this 
paragraph  is  redesignated  as  (f)(3)  and 
the  words  "as  consistent  as  reasonably 
possible  with  the  management  of 
congressionally  designated  areas"  have 
been  added  to  recognize  the  limits 
resulting  from  ANILCA.  A  sentence  has 
also  been  added  that  requires  that 
Forest  Land  and  Resource  Management 
Plans  be  amended  if  the  access  grant 
would  be  inconsistent  with  the  plan. 

One  respondent  pointed  out  that  all 
lands  within  the  National  Forest  System 
are  protected  by  Federal  statute: 
therefore,  paragraph  (g)(3)  was 
relatively  meaningless  as  written.  Hie 
final  rule  has  been  modified  to  clarify 
that  the  need  for  consistency  is  with 
National  Forest  System  land 
management  plans  and  in 
congressionally  designated  areas,  which 
is  a  term  defined  in  this  rulemaking. 

Paragraph  (g)(4)  of  the  proposed  rule 
required  that,  where  there  are  existing 
access  routes  across  adjacent  non- 
Federal  land  or  when  the  best  route  of 
access  is  across  adjacent  non-Federal 
land  the  applicant  must  demonstrate 
that  all  legal  recourse  has  been 
exhausted  before  access  will  be  granted 
across  National  Forest  System  lands. 
Eight  respondents  objected  to  this 
requirement  Principally,  the  objections- 
were  to  the  requirement  for  exhausting 
all  legal  recourse  in  efforts  to  secure 
non-Federal  access.  The  point  was  made 
that  this  provision  could  be  interpreted 
to  require  landowners  to  endure  the 
costs  and  delays  of  futile  Utigation,  even 
if  there  were  no  chance  of  succeeding,  to 
demonsti^te  that  adjacent  non-Federal 
routes  are  not  available.  These 
respondenU  felt  strongly  that  the  rule 
should  not  require  litigation  if  the 
Agency  can  determine  from  the 
documents  presented  that  there  is  little 
reason  to  believe  that  the  effort  will  be 
successful.  The  Department  agrees.  The 
final  rule  modifies  the  requirement  in 
paragraph  (0(4)  by  adding  the  phrase 
the  landowner  has  demonstrated  that 
legal  recourse  to  obtain  reasonable 
access  "has  little  chance  of  success." 
Paragraph  (h)  of  proposed  i  251.114 
provided  guidelines  to  the  authorizing 
officer  on  the  granting  of  access 
authorizations  in  units  of  the  National 
Wilderness  Preservation  System 
administered  by  the  Forest  Service.  This 
paragraph  generated  very  detailed 
responses,  both  supporting  and 
objecting  to  the  language.  Providing 
access  through  wilderness  areas  brings 
out  strongly  held  views.  Comments 
received  are  described  in  detail 
followed  by  the  Dq>artment'8  response. 
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Proposed  paragraph  (hKO  of  ^'' 
•action  required  the  authorized  officer  to 
consider  access  by  air,  trail  or  over 
water  as  adequate  access  if  such  mode 
of  travel  had  been  used  traditionally  for 
access  to  similar  situated  properties  in 
wilderness  araas.  Eleven  respondents 
objected  in  general  to  this  paragraph  for 
the  same  reasons  that  were  expressed 
about  I  251.114(b)(1).  They  expressed 
concern  that  this  requirement  did  not 
consider  that  land  uses  evolve  over  a 
period  of  time  and  that  limiting  the 
mode  of  access  to  that  used  historically 
was  an  improper  action.  The 
Department  agrees.  One  other 
respondent  mentioned  that  sometimes  a 
change  in  access  mode  from  that 
traditionally  used  could  result  in 
lessening  the  impact  on  the  Wilderness. 
We  agree  with  this  concept  and  have 
incorporated  it  in  the  fmal  rule. 

Proposed  paragraph  (h)(2)  of  this 
section  provided  that  generally  an 
increase  in  motorized  use  above  that  in 
use  at  the  time  the  Federal  land  became 
part  of  the  National  Wilderness  System 
vvould  not  be  authorized,  unless  such 
use  would  not  increase  the  impact  on 
the  «vildemess.  Eleven  respondents 
indicated  their  support  for  this  concept, 
while  seven  respondents  objected  to  this 
paragraph.  In  general,  the  objections 
were  directed  to  those  lands  that  had 
not  been  accessed  or  developed  prior  to 
the  designation  of  the  Federal  land  as 
Wilderness.  Under  this  direction,  land 
without  motorized  access  might  be 
denied  motorized  access  regardless  of 
the  reasonable  use  of  the  non-Federal 
land.  We  agree  with  this  conclusion  and 
have  removed  this  provision  from  the 
final  rule. 

Paragraph  (h)(3)  of  the  proposed  rule 
required  the  authorized  officer  to 
identify  and  authorize  only  that 
increased  level  of  access  that  would 
result  in  the  least  permanent  impact  on 
the  primitive  character  of  the  Federal 
land.  Three  respondents  indicated 
agreement  with  tliis  paragraph.  One 
comment  expressed  confusion  over  the 
meaning  of  the  phrase  "least 
permanent"  which  has  been  clarified  in 
the  final  rule. 

Proposed  paragraph  (h)(4)  directed  the 
authorizing  officer  to  give  preference  to 
authorizing  the  use  of  animals  or  other 
nonmotorized  modes  of  transportation 
when  such  mode  of  travel  is 
commensurate  with  the  proposed  use  of 
the  private  land.  One  respondent  felt 
that  this  paragraph  might  conflict  with 
the  previous  paragraphs  in  |  251.114(h). 
but  did  not  disagree  with  it. 

Proposed  paragraph  (h)(5)  directed  the 
authorizing  officer  to  Include  the 
exchange  of  the  private  land  as  one  of 
tlie  alternatives  to  be  considered  in  the 


analysis  of  an  access  application.  Two 
respondents  Indicated  their  support  for 
using  land  exchange  as  an  alternative  to 
granting  access  authorizations.  Two 
respondents  Indicated  their  concern  that 
an  exchange  would  be  coerced  by 
withholdli^  access  and  that  a  denial  of 
access  would  also  be  used  to  devalue 
the  private  property.  The  acceptance  of 
any  exchange  offer  would  be  voluntary 
on  the  part  of  the  landowner  and,  if 
accepted,  would  be  in  lieu  of  exercising 
the  right  of  access  to  the  property.  If  an 
exchange  alternative  is  agreed  upon,  the 
property  would  be  valued  as  having 
access. 

One  respondent  recommended  that  all 
land  exchange  costs  in  wilderness  be 
paid  by  the  Agency.  This  option  is 
available  now  to  the  Forest  Service  in 
negotiating  exchanges.  A  draft 
rulemaking  regarding  this  option  was 
published  August  18. 1969  (54  FR  34368) 
as  the  result  of  the  Federal  Land 
Exchange  Facilitation  Act  of  1988  (43 
U.S.C.  1716). 

While  this  Department  is  firmly 
committed  to  preserving  the  wilderness 
character  of  these  designated  areas  and 
recognize  that  the  several  Acts 
establishing  Wilderness  areas  contain 
specific  direction  concerning 
management  of  these  designated  areas, 
we  are  equally  cognizant  of  the  fact  that 
we  cannot,  under  ANILCA.  Impose 
substantially  more  stringent 
requirements  on  access  through 
wilderness  than  access  through  other 
National  Forest  System  lands. 
Therefore,  we  have  carefully 
reexamined  this  entire  paragraph  to 
ensure  that  the  rule  reflects  this 
principle. 

As  a  result  proposed  paragraph  (h), 
designated  as  (g)  in  the  final  rule,  has 
been  substantially  revised,  but  the 
essential  direction  of  the  proposed  rule 
is  maintained.  Statutory  des^ation  of 
wilderness  does  Impose  additional 
considerations  that  the  authorizing 
officer  must  take  into  account  when 
acting  on  an  application  for  access 
through  wilderness.  A  concern  was 
raised  as  to  whether  these 
considerations  should  be  more  stringent 
than  the  criteria  which  apply  to  access 
through  nonwildemess  areas.  The 
Department  believes  that  the  proper 
context  for  criteria,  terms,  and 
conditions  governing  access  through 
wilderness  areas  should  be  an  extension 
of  those  governing  general  access.  Thus, 
in  the  final  rule,  the  redesignated 
paragraph  (g)  has  been  revised  to 
require  the  authorizing  officer  to 
consider  3  additional  factors. 

Paragraph  (g)(1)  requires 
consideration  of  those  means  of  access 
which  have  been  or  are  being 


customarily  used  with  respect  to 
similariy  situated  land.  Traditional 
modes  of  access,  inchiding  air,  trail  or 
over  water,  through  wilderness  should 
be  considered  in  determining  the  modes 
of  access  but  shotild  not  be  the 
exclusive  criteria.  The  phrase  "used  for 
similar  purposes"  has  been  added  to  the 
provision  to  tie  the  mode  of  access  to 
the  type  of  use.  rather  than  the  history  of 
the  property  being  accessed. 

Paragraph  (g)(2)  retains  the  direction 
in  paragraph  (h)(3)  of  the  proposed  rule 
requiring  consideration  of  routes  and 
modes  of  travel  which  would  cause  the 
least  lasting  impact  on  the  wilderness, 
but  this  paragraph  has  been  modified  to 
respond  to  comments  to  clarify  the 
meaning  of  the  phrase  "least  permanent 
impact"  and  to  emphasize  that  any 
decision  on  routes  and  modes  of  travel 
must  provide  for  the  reasonable  use  of 
the  non-Federal  land.  This  provision 
also  incorporates  the  concept  found  in 
paragrai^  (h)(4)  of  the  proposed  rule, 
requiring  consideration  of  nonmotorized 
modes  of  transportation. 

Paragraph  (g)(3]  retains  the  direction 
found  in  paragraph  (h)(5)  of  the 
proposed  rule  requiring  examination  of 
land  exchanges  in  order  to  modify  or 
eliminate  the  need  to  use  wilderness 
areas  for  access.  However,  this 
provision  has  been  broadened  by 
substituting  the  term  "land  acquisition" 
for  "land  exchange"  to  recognize 
acquisition  by  purchase  and  donation  as 
provided  in  section  5  of  the  Wilderness 
Act  (16  U.S.C.  1134). 

Section  293.12  Access  to  Surrounded 
State  and  Private  Lands.  The  proposed 
rule  also  included  corollary  proposed 
amendments  to  36  CFR  293.12.  The 
proposed  rule  provided  direction  that 
owners  of  land  completely  surrounded 
by  National  Forest  Wilderness  shall  be 
given  access  as  provided  in  subpart  D  of 
part  251. 

Many  respondents  supported  this 
amendment.  However,  two  respondents 
argued  that  section  1323(a)  of  ANILCA 
replaced  the  provisions  of  the 
Wilderness  Act  and  that  a  more  liberal 
interpretation  of  the  access  provisions  of 
the  Wilderness  Act  was  necessary. 
Since  section  1323(a)  did  not  specifically 
repeal  or  modify  the  Wilderness  Act  the 
two  laws  must  be  read  together  in  the 
determination  of  the  intent  of  Congress. 
There  is  no  evidence  to  support  the  view 
that  Congress  intended  landowners 
within  Wilderness  to  be  treated 
differently  from  other  landowners. 
Therefore,  the  requirement  that  access 
to  non-Federal  lands  within  Wilderness 
be  governed  by  the  36  CFR  part  251, 
subpart  D  rules  is  adopted  without 
change. 
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One  respondent  suggested  that  the 
title  of  this  section  should  be  revised  to 
read  "Wildemess-Non-Federal  Areas." 
The  wording  is  left  unchanged  in  the 
final  rule  as  "Access  to  surrounded 
State  and  private  lands"  because  this  is 
identical  to  the  language  used  in  the 
Wilderness  Act 

Regulatory  and  Environmental  Impact 

This  rule  has  been  reviewed  imder 
USDA  procedures  and  Executive  Order 
12291  and  it  has  been  determined  that 
this  rule  is  not  a  major  rule.  Little  or  no 
effect  on  the  economy  will  result  from 
this  regulation. 

This  action  also  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Furthermore,  it  does  not  result  directly 
in  additional  procedures  or  paperwork 
not  abeady  required  by  law.  Special-use 
application  and  authorization 
procedures  applicable  to  this  rule  are 
already  cleared  for  the  uses  of  this  rule 
under  36  CFR  part  251,  subpart  B,  and 
have  been  assigned  0MB  Control  No. 
0596-0062.  The  specification  under 
S  251.112(b)  that  the  landowner  disclose 
historic  access  information  in  the 
appUcation  implements  the  requirement 
for  additional  information  under 
S  251.54(e)(5)  and  therefore  does  not 
constitute  a  new  information 
requirement  In  the  final  rule,  a  new 
paragraph  (c)  has  been  added  to  %  251.12 
to  provide  notice  that  the  information 
requirements  of  new  subpart  D  are 
already  cleared  under  subpart  B. 

The  proposed  rule  sets  forth 
administrative  procedures  that  the 
Forest  Service  will  follow  in  authorizing 
and  administering  use  of  National  Forest 
lands.  Based  on  both  experience  and 
environmental  analysis,  the  rule  in  and 
of  itself  will  have  no  significant  effect  on 
the  human  environment  individually  or 
cumulatively.  Therefore,  it  is 
categorically  excluded  from 
documentation  in  an  enviromnental 
assessment  or  an  environmental  impact 
statement  (40  CFR  1508.4:  7  CFR 
lb.3(a)(l)).  The  Forest  Service  will 
conduct  site  specific  environmental 
analysis  of  applications  for  access  on  a 
case-by-case  basis. 

This  rule  has  been  reviewed  for  its 
effects  on  private  property  rights  in 
accordance  with  Executive  Chder  12630 
concerning  the  just  compensation  clause 
of  the  fifth  amendment  and  has  been 
found  not  to  have  significant  takings 
implications.  These  rules  apply 
principally  to  the  use  of  Federal  land, 
not  private  land.  Existing  access  rights 
across  National  Forest  lands  are  not 
affected. 

Section  1323(a)  of  ANILCA  and  other 
earlier  laws  did  not  create  any  new 


property  rights,  only  a  mechanism  to 
obtain  access.  The  law  requires  that 
owners  of  non-federally  owned  land  be 
granted  access  to  such  lands,  provided 
the  owner  complies  with  rules  and 
regulations  applicable  to  ingress  or 
egress  to  or  from  the  National  Forest 
System.  This  rule  provides  those  terms 
and  conditions  for  the  occupancy  and 
use  of  National  Forest  land,  not  private 
land.  Therefore,  the  rules  are  not  a 
taking  of  private  rights  and  do  not  have 
significant  taking  implications. 

List  of  Subjects 

36  CFR  Part  251 

Electric  power.  National  forests. 
Public  lands— rights-of-way.  Reporting 
and  recordkeeping  requirements.  Water 
resources. 

36  CFR  Part  293 

National  forests,  Wilderness  areas. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble,  title  36,  chapter  H  parts 
251  and  293  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  251-LAND  USES 

1.  The  authority  citation  for  part  251  is 
revised  to  read  as  follows: 

Authority:  16  U.S.C  472,  551. 1134.  3170, 
3210;  30  U.S.C  185:  and  43  U.S.C  1740.  unless 
otherwise  noted. 

2.  Add  a  new  subpart  D — Access  to 
Non-Federal  Lands  to  read  as  follows: 

SUBPART  D-ACCESS  TO  NON-fEOERAL 
LANDS 

251.110  Scope  and  application. 

251.111  DefinitionB. 

251.112  Application  requirements. 

251.113  Instrument  of  autliorization. 

251.114  Criteria,  terms,  and  conditions. 

Subpart  D— Acceaa  to  Non-Federal 
Landa 

9251.110   Scop*  and  appNcatioa 

(a)  The  regxilations  in  this  subpart  set 
forth  the  procedures  by  which 
landowners  may  apply  for  access  across 
National  Forest  System  lands  and  the 
terms  and  conditions  that  govern  any 
special  use  or  other  authorization  that  is 
issued  by  the  Forest  Service  to  permit 
such  access. 

(b)  These  regulations  apply  to  access 
across  all  National  Forest  System  lands, 
including  Congressionally  designated 
areas,  and  supplement  the  regulations  in 
subpart  B  of  this  part  and  in  parts  212 
and  293  of  this  chapter.  The  regulations 
of  this  Subpart  do  not  affect  rights-of- 
way  established  under  authority  of  R.S. 
2477  (43  U.S.C.  932'):  rights-of-way 
transferred  to  States  under  23  U.S.C 
317;  access  rights  outstanding  in  third 


parties  at  the  time  the  United  States 
acquired  the  land:  or  the  rights  reserved 
in  conveyances  to  the  United  StatP'  anH 
in  other  easements  granted  by  an 
authorized  officer  of  the  Forest  Service. 
Except  for  the  aforementioned  rights-of- 
way,  currently  valid  special-use 
authorizations  will  become  subject  to 
the  rules  of  this  subpart  upon  expiration, 
termination,  reversion,  modification,  or 
reauthorization. 

(c)  Subject  to  the  terms  and  conditions 
contained  in  this  part  and  in  parts  212 
and  293  of  this  chapter,  as  appropriate, 
landowners  shall  be  authorized  such 
access  as  the  authorized  officer  deems 
to  be  adequate  to  secure  them  the 
reasonable  use  and  enjojrment  of  their 
land. 

(d)  In  those  cases  where  a 
landowner's  ingress  or  egress  across 
National  Forest  System  lands  would 
require  surface  disturbance  or  would 
require  the  use  of  Government-owned 
roads,  trails,  or  transportation  facilities 
not  authorized  for  general  public  use. 
the  landowner  must  apply  for  and 
receive  a  special-use  or  road-use 
authorization  documenting  the 
occupancy  and  use  authorized  on 
National  Forest  System  lands  or 
facilities  and  identifying  the 
landowner's  rights,  privileges, 
responsibilities,  and  obligations. 

(e)  Where  ingress  and  egress  will 
require  the  use  of  existing  Government- 
owned  roads,  trails,  or  other 
transportation  facilities  which  are  open 
and  available  for  general  public  use,  use 
by  the  landowner  shall  be  in  accordance 
with  the  provisions  of  part  212  of  this 
chapter. 

(f)  The  rules  of  this  subpart  do  not 
apply  to  access  within  conservation 
system  units  in  Alaska  which  are 
subject  to  title  XI  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (16 
U.S.C  3101),  except  for  access  to 
inholdings  authorized  by  section  1110(b) 
of  that  Act 

(g)  Where  there  is  existing  access  or  a 
right  of  access  to  a  property  over  non- 
National  Forest  land  or  over  public 
roads  that  is  adequate  or  that  can  be 
made  adequate,  there  is  no  obligation  to 
grant  additional  access  through  National 
Forest  System  lands. 


S2S1.111 

In  addition  to  the  definitions  in 
subpart  B  of  this  part  the  following 
terms  apply  to  this  subpart 

Access  means  the  ability  of 
landowners  to  have  ingress  and  e^ss 
to  their  lands.  It  does  not  include  rights- 
of-way  for  power  lines  or  other  utilities. 

Adequate  access  means  a  route  and 
method  of  access  to  non-Federal  land 
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that  providM  for  reaaonable  use  and 
snioyment  of  the  non-Federal  land 
consistent  with  similarly  situated  non- 
Federal  land  and  that  minimizes  damage 
or  disturbance  to  National  Forest 
System  lands  and  resourcea. 

Congreasionally  designated  area 
means  lands  which  are  within  the 
boundaries  of  a  component  of  the 
National  Wilderness  Preservation 
System.  National  Wild  and  Scenic  River 
System.  National  Trails  System,  and 
also  National  Monuments.  Recreation, 
and  Scenic  Areas  within  the  National 
Forest  System,  and  similar  areas 
designated  by  Federal  statute. 

Landownerfs)  means  the  owner(s)  of 
non-Federal  land  or  interests  in  land 
within  the  boundaries  of  the  National 
Forest  System. 

1281.112    AppaeaOon  rsqulremwtts. 

(a)  A  landowner  shall  apply  for 
access  across  National  Forest  System 
lands  in  accordance  with  the  application 
requirements  of  I  251.54  of  this  part. 
Such  application  shall  specifically 
Include  a  statement  of  the  intended 
mode  of  access  ta  and  uses  of.  the  non- 
Federal  land  for  which  the  special-use 
authorization  is  requested. 

(b)  The  application  shall  disclose  the 
historic  access  to  the  landowner's 
property  and  any  rights  of  access  which 
may  exist  over  non-federally  owned 
land  and  shall  provide  reasons  why 
these  means  of  access  do  not  provide 
adequate  access  to  the  landowners 
property. 

(c)  The  Information  required  to  apply 
for  access  across  National  Forest  lands 
under  this  subpart  is  approved  for  use 
under  Subpart  B  of  this  part  and 
assigned  OMB  Control  No.  0596-0082. 

1 291.112    lnalruwsKo»sutt>o«tMMon. 

To  grant  authority  to  construct  and /or 
use  facilities  and  structures  on  National 
Forest  System  lands  for  access  to  non- 
Federal  lands,  the  authorized  officer 
shall  issue  a  special-use  authorization  in 
conformance  with  the  provisions  of 
subpart  B  of  this  part  or  a  road-use 
permit  In  cases  where  Road  Rights-of- 
way  Construction  And  Use  Agreements 
are  in  effect,  the  authorized  officer  may 
grant  an  easement  in  accordance  with 
the  provisions  of  part  212  of  this  chapter. 


1281.114    Crtlarta, 

(a)  In  issuing  a  special-use 
authorization  for  access  to  non-Federal 
lands,  the  authorized  officer  shall 
authorize  only  those  access  facilities  or 
modes  of  access  that  are  needed  for  the 
reasonable  use  and  enfoyment  of  the 
land  and  that  minimize  the  impacts  on 
the  Federal  resources.  The  authorizing 
officer  shall  determine  what  constitutes 


reasonable  use  and  enfoyment  of  the 
lands  based  on  contemporaneous  uses 
made  of  similariy  situated  lands  in  the 
area  and  any  other  relevant  criteria. 

(b)  Landowners  must  pay  an 
appropriate  fee  for  the  authorized  use  of 
National  Forest  System  lands  in 
accordance  with  i  251.57  of  this  part. 

(c)  A  landowner  may  be  required  to 
provide  a  reciprocal  grant  of  access  to 
the  United  States  across  the 
landowner's  property  where  such 
reciprocal  right  is  deemed  by  the 
authorized  officer  to  be  necessary  for 
the  management  of  adjacent  Federal 
land.  In  such  case,  the  landowner  shall 
receive  the  fair  market  value  of  the 
rights-of-way  granted  to  the  United 
SUtes.  If  the  value  of  the  rights-of-way 
obtained  by  the  Government  exceeds 
the  value  of  the  rights-of-way  granted, 
the  difference  in  value  will  be  paid  to 
the  landowner.  If  the  value  of  the  rights- 
of-way  across  Government  land  exceeds 
the  value  of  the  rights-of-way  across  the 
private  land,  an  appropriate  adjustment 
will  be  made  in  the  fee  charged  for  the 
special-use  authorization  as  provided  in 
S  251.57(b)(5)  of  this  part. 

(d)  For  access  across  National  Forest 
System  lands  that  will  have  significant 
non-Forest  user  traffic  a  landowner 
may  be  required  to  construct  new  roads 
or  reconstruct  existing  roads  to  bring  the 
roads  to  a  safe  and  adequate  standard. 
A  landowner  also  may  be  required  to 
provide  for  the  operation  and 
maintenance  of  the  road.  This  may  be 
done  by  arranging  for  such  road  to  be 
made  part  of  the  local  public  road 
system,  or  formation  of  a  local 
improvement  district  to  assume  the 
responsibilities  for  the  operation  and 
maintenance  of  the  road  as  either  a 
private  road  or  as  a  public  road,  as 
determined  to  be  appropriate  by  the 
authorizing  officer. 

(e)  When  access  is  tributary  to  or 
dependent  on  forest  development  roads, 
and  traffic  over  these  roads  arising  from 
the  use  of  landowner's  lands  exceeds 
their  safe  capacity  or  will  cause  damage 
to  the  roadway,  the  l8ndowner(s)  may 
be  required  to  obtabi  a  road-use  permit 
and  to  pCTform  such  reconstruction  as 
necessary  to  bring  the  road  to  a  safe  and 
adequate  standard  to  accommodate 
such  traffic  in  addition  to  the 
Government's  traffic.  In  such  case,  the 
landownerts)  also  shall  enter  into  a 
cooperative  maintenance  arrangement 
with  the  Forest  Service  to  ensure  that 
the  landowner's  commensurate 
maintenance  responsibilities  are  met  or 
shall  make  arrangements  to  have  the 
jurisdiction  and  maintenance 
responsibility  for  the  road  assumed  by 
the  appropriate  public  road  authority. 


(f)  In  addition  to  ensuring  that 
applicable  terms  and  condidons  of 
paragraphs  (a)  through  (e)  of  this  section 
are  met  the  authorizing  officer,  prior  to 
issuing  any  access  authorization,  must 
also  ensure  that: 

(1)  The  landowner  has  demonstrated 
a  lack  of  any  existing  rights  or  routes  of 
access  available  by  deed  or  under  State 
or  common  law; 

(2)  The  route  is  so  located  and 
constructed  as  to  minimize  adverse 
impacts  on  soils,  fish  and  wildlife, 
scenic  cultural,  threatened  and 
endangered  species,  and  other  values  of 
the  Federal  land; 

(3)  The  location  and  method  of  access 
is  as  consistent  as  reasonably  possible 
with  the  management  of  any 
congressionally  designated  area  and  is 
consistent  with  Forest  Land  and 
Resource  Management  Plans  or  the 
plans  are  amended  to  accommodate  the 
access  grant  and; 

(4)  When  access  routes  exist  across 
the  adjacent  non-Federal  lands  or  the 
best  route  as  determined  by  the 
authorizing  officer  is  across  non-Federal 
lands,  the  applicant  landowner  has 
denuinstrated  that  all  legal  recourse  to 
obtain  reasonable  access  across 
adjacent  non-Federal  lands  has  been 
exhausted  or  has  little  chance  of 
success. 

(g)  In  addition  to  the  other 
reqidrements  of  this  sectioR,  the 
following  factors  shall  be  considered  in 
authorizing  access  to  non-federally 
owned  lands  over  National  Forest 
System  lands  which  are  components  of 
the  National  Wilderness  Preservation 
System: 

(1)  The  use  of  means  of  ingress  and 
egress  which  have  been  or  are  being 
customarily  used  with  respect  to 
similarly  situated  non-Federal  land  used 
for  similar  purposes; 

(2)  The  combination  of  routes  and 
modes  of  travel,  including  nonmotorized 
modes,  which  will  cause  the  least 
lasting  impact  on  the  wilderness  but  at 
the  same  time,  will  permit  the 
reasonable  use  of  the  non-federally 
owned  land; 

(3)  The  examination  of  a  voluntary 
acquisition  of  land  or  interests  in  land 
by  exchange,  purchase,  or  donation  to 
modify  or  eliminate  the  need  to  use 
wilderness  areas  for  access  purposes. 

PART  29»-WIU)enHESS-PRIMrnVE 
AREAS 

3.  The  authority  citation  for  part  293  is 
revised  to  read  as  follows: 

Authority:  16  U.S.C  551, 1131-1136  and  82 
Stat  16491 

4.  Revise  293.12  to  read  as  follows: 
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to  syrfountfad  Stale  snd 


States  or  persons,  and  their 
succesiMirs  in  interest  who  own  land 
completely  surrounded  by  National 
Forest  Wilderness  shall  be  given  access 
as  provided  in  subpart  D  of  part  251  of 
this  chapter. 

Dated  |ane  6^  1901. 
RkhtfdT.CMwdsr. 
Acting  Secretory, 

[PR  Doc  91-13960  Fded  6-13-61:  6.-45  am] 
■auM  cone  mis-imi 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

rwiwy  juppon  MRiMiivimion 

4SCFRPvt233 

RIN:0970-AA47 

Aid  to  FwnUlM  WItli  Dependent 
Children;  Adult  Aeeletance  Programs; 
Ejcduelon  of  hMHen  Truet  Ftinda  and 
Aieeke  Native  Clehne  Settlenwnt  Act 
Dtotrlbtftione 

AQENCV:  Family  Support  Administration 
(FSA).  HHS. 

action:  Final  rules. 


;  These  final  rules  update  the 
statutory  exclusions  contained  in 
regulations  for  the  Aid  to  Families  with 
Dependent  Children  (AFDC)  program 
and  the  adult  assistance  programs  in 
Guam.  Puerto  Rico  and  the  Virgin 
Islands,  by  adding  dw  income  and 
resources  exclusions  provided  under 
section  4  of  Public  Law  97-458,  section  2 
of  Public  Law  96-04  and  section  15  of 
Public  Law  100-241.  Section  4  of  Public 
Law  97-458,  enacted  January  12, 1963. 
provides  that  Indian  judgment  funds  that 
are  held  in  trust  by  the  Secretary  of  the 
Interior  or  distributed  per  capita 
pursuant  to  a  plan  prepared  by  the 
Secretary  of  the  Interior  and  not 
disapproved  by  a  joint  resolution  of  the 
Congress  are  excluded  from  income  and 
resources.  Section  2  of  Public  Law  96-64. 
enacted  August  2, 1963.  provides  that  all 
funds  held  in  trust  by  the  Secretary  of 
the  Interior  for  an  Indian  tribe  and 
distributed  per  capita  to  members  of 
that  tribe  are  excluded  from  income  and 
resources.  Section  15  of  Public  Law  100- 
241,  enacted  Februa^  3, 1968.  provides 
that  the  following  distributions  from  a 
Native  Corporation  formed  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act  will  be  excluded  from  income  and 
resources:  (1)  Cash  to  the  extent  that  it 
does  not  in  the  aggregate,  exceed  $2,000 
per  individual  per  annum:  (2)  stock;  (3)  a 
partnership  interest  (4)  land  or  an 


interest  in  land;  and  (5)  an  interest  in  a 

settlement  trust 

EFFECTIVE  DATE  June  14. 1991. 

Foe  FmrrHm  infowmation  contact. 

Ms.  Diann  Dawson,  Office  of  Family 
Assistance,  Fifth  Floor,  370  L'Entani 
Promenade  SW..  Washington.  DC  20447. 
telephone  (202)  401-9275. 
SUFfLEMENTARV  MFONMATION: 

Discusskm  of  Regulatory  Provisions  and 
Responses  to  Comments 

On  May  4, 1966,  we  published 
proposed  rules  in  the  Federal  Register 
relating  to  the  Exclusion  of  Indian  Trust 
Funds  and  Alaska  Native  Claims 
Settlement  Act  Distributions  (54  FR 
19197).  We  received  comments  from 
eight  interested  parties  regarding  the 
proposed  rulea  The  respondents  include 
the  Senate  Select  Committee  on  Indian 
Affairs,  a  State  Governor,  two  State  IV- 
A  agencies  and  four  Alaska  Native 
Corporations.  Following  is  a  discussion 
of  the  regulatory  provisions,  the 
comments  and  our  responses,  and  the 
rationale  for  any  changes  from  the 
proposed  rules.  This  discussion  is 
divided  into  two  parts.  The  first  part 
addresses  the  implementation  of  PubUc 
Law  97-458  on  this  exclusion  of  Indian 
judgment  funds  and  Public  Law  96-64  on 
thevsxclusion  of  other  trust  funds.  The 
secMd  part  addresses  the 
implementation  of  Public  Law  100-241 
on  the  exclusion  of  Alaska  Native 
Claims  Settlement  Act  distributions. 

Implementadoo  of  PubBc  Law  97-458 
and  PubUc  Uw  96-64  (|f  2S3.26(aH4MB) 
(n)  and  (o)  of  the  Final  Regulations) 

Section  4  of  Public  Law  97-458 
amended  section  7  of  PubUc  Law  93-134 
and  provides  that  certain  Indian 
judgment  funds  that  are  held  in  trust  by 
the  Secretary  of  the  Interim  or  are 
distributed  on  a  per  capita  basis 
pursuant  to  a  plan  prepared  by  the 
Secretary  of  the  Interior  and  not 
disapproved  by  a  joint  resolution  of  the 
Congress,  and  purchases  made  widi 
such  funds,  are  excluded  from  income 
and  resources  under  Sodal  Security  Act 
programs.  Indian  judgment  funds 
include  interest  and  investment  income 
accrued  while  the  funds  are  held  m 
trust 

Section  2  of  Public  Law  96-64  removes 
the  requirement  that  trust  funds  must 
derive  from  judgments  granted  to  Indian 
tribes  as  a  result  of  successful  claims 
against  the  United  States  in  order  to  be 
subject  to  the  exclusion  provisions  in 
section  7  of  Public  Law  93-134,  as 
amended  by  section  4  of  Public  Law  97- 
456.  Section  2  of  Public  Law  98-64 
provides  for  the  exdusion  of  funds 
whidi  are  held  in  trust  by  the  Secretary 


of  the  Interior  for  an  Indian  tribe  and 
distributed  on  a  per  capita  basis  to 
members  of  diat  tribe,  and  purchases 
made  with  such  funds.  Trust  funds 
include  interest  and  investment  income 
accrued  while  the  funds  are  held  in 
trust 

Under  these  rules,  the  exclusions  are 
extended  only  to  initial  purdiases  made 
with  judgment  funds  under  Public  Law 
97-456  and  other  trust  funds  under 
Pubhc  Law  96-04.  These  exclusions  do 
not  apply  to  subsequent  purchases  made 
with  funds  derived  for  the  sale  or 
conversion  of  die  initial  purchases.  For 
example,  if  an  AFDC  family  receives  a 
cash  distributicm  from  the  Secretary  of 
Interior  under  Public  Law  97-458.  and 
uses  it  to  buy  $1,000  worth  of 
commodities,  both  the  cash  distribution 
itself  (while  the  family  holds  it]  and  the 
commodities  purchased  with  the 
distribution  would  be  excluded  from 
income  and  resources  for  AFDC 
purposes.  However,  should  the  family 
sell  the  comnuKiities  at  some  future 
time,  then  the  proceeds  so  received  and 
their  subsequent  use  result  from  a 
voluntary  commercial  transaction  (i.e..  a 
sale  of  goods)  rather  than  from  a 
distribution  by  the  Secretary  of  the 
Interior  of  funds  held  in  trust  It  is  only 
these  latter  distributions  that  the 
Cmigress  sought  to  protect  under  PubUc 
Law  97-458.  A  similar  analysis  appUes 
to  trust  fund  distributions  made  under 
PubUc  Law  98^04.  Section  233.20  is 
amended  by  revising  paragraph 
(aX4)(uKe)  and  by  adding  two  new 
paragraphs  (a)(4)(U)  (/>)  and  [o)  to 
incorporate  the  provisions  of  section  4 
of  Pubbc  Law  97-456  and  section  2  of 
Public  Uw  06-04. 

Discussion  of  Comments 

Comment  Two  commenters  requested 
that  we  amend  the  regulations  to  include 
language  regarding  the  treatment  of 
exduded  funds  which  are  commingled 
with  non-exduded  funds. 

Response:  We  do  not  |dan  to  regulate 
in  this  area,  in  our  view,  that  is  s  matter 
best  left  to  State  discretion.  Section 
233.20(a)(4)(U)  of  die  existing  regulations 
provides  tiiat  funds  from  specific 
sources  will  be  disregarded  as  income 
and  resources,  as  required  by  various 
statutes.  The  regulations  leave  to  State 
discretion  what  rules  should  apply  in 
identifying  disregarded  resources  after 
they  are  received.  However,  regardless 
of  what  ■  State  diooses  to  do.  it  must 
disr^ard  (and  only  disregard)  trust  fund 
distributions  that  are  required  by  law  to 
be  exduded. 

Comment-  Three  commenters 
expressed  concern  about  accounting 
problems  that  may  occur  if  disregarded 
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tmat  fund*  are  commingled  with  other 
funds  to  purchase  assets.  The 
commenters  asked  whether  there  is  any 
Federal  law  that  prohibits  a  member  of 
an  Indian  tribe  from  using  distributed 
trust  funds  together  with  other  funds  to 
purchase  a  tangible  asset.  If  not,  how 
much  of  the  asset's  equity  value  is 
disregarded? 

Response:  Federal  law  does  not 
address  the  use  of  distributed  trust 
funds  and  other  funds  to  purchase 
assets  and  we  do  not  plan  to  regulate  in 
this  area.  Therefore,  the  determination 
of  how  much  of  such  an  asset's  equity 
value  is  disregarded  is  left  to  the  States. 

Comment-  One  commenter  asked 
whether  the  exclusions  in  Public  Law 
97-458  and  Public  Law  98-64  continue  to 
apply  if  trust  funds  or  initial  pimihases 
made  with  trust  funds  are  inherited, 
transferred  or  sold. 

Response:  These  exclusions  may  not 
be  applied  after  trust  funds  or  initial 
purchases  made  with  distributed  trust 
funds  are  inherited  or  transferred. 
Section  4  of  Public  Law  97-458  limits  the 
exclusions  to  "such  household  or 
member" — i.e..  the  entity  to  which  the 
distribution  was  made.  The  same 
limitation  governs  distributions  under 
section  2  of  Public  Law  98-«4.  When 
Congress  has  wanted  to  extend  an 
exclusion  further,  it  has  specifical'.y 
done  so.  For  example,  in  section  15  of 
Public  Law  100-241.  Congress  excluded 
distributions  from  being  taken  into 
account  for  "a  household,  an  individual 
Native,  or  a  descendent". 

We  have  amended  |  233.20(aK4)(ii)  [n] 
and  [o)  of  the  final  rules  to  include  the 
categories  of  persons  who  are  eligible 
for  the  trust  funds  exchisions.  (We  have 
also  amended  i233.20(aK4)(ii](A)  of  the 
final  rules  to  include  the  categories  of 
persons  who  are  eligible  for  the  Alaska 
Native  Claims  Settlement  Act 
exclusions.) 

In  addition,  the  exclusions  do  not 
apply  if  initial  purchases  are  sold.  As 
stated  in  the  preamble  to  the  proposed 
rules  (54  FR  19197).  the  proceeds  of  the 
sale  of  initial  purchases  would  be 
coimted.  The  basis  is  that  the  sale  of 
initial  purchases  results  from  a 
voluntary  transaction,  i.e.,  a  sale  of 
goods,  rather  than  from  the  distribution 
of  trust  funds  by  the  Secretary  of  the 
Interior.  No  comments  on  this 
interpretation  were  recevied. 

Comment-  One  commenter  pointed  out 
that  the  preamble  to  the  proposed 
regulations  specifies  that  interest  and 
investment  income  accrued  while  funds 
are  held  in  trust  is  exempt.  For  accuracy, 
the  regulations  should  include  this 
exclusion. 

Response:  We  agree,  and 
i  233.20(a)(4)(ii)  [n]  and  (o)  of  the  final 


regulations  have  been  amended 
accordingly. 

Implementation  of  PubUc  Law  100-241 
8  2S9Jt(aM4)<a)(k)  of  the  Final 
Regulatkms 

Section  15  of  Public  Law  100-241 
amended  the  Alaska  Native  Claims 
Settlement  Act  (ANCSA)  by  adding  a 
new  section  29(c)  which  provides  that 
the  following  types  of  distributions 
received  from  a  Native  Corporation 
shall  be  excluded  from  income  and 
resources:  (1)  Cash  (including  cash 
dividends  on  stock  received  from  a 
Native  Corporation)  to  the  extent  that  it 
does  not.  in  the  aggregate,  exceed  $2,000 
per  individual  per  annum;  (2)  stock 
(including  stock  issued  or  distributed  by 
a  Native  Corporation  as  a  dividend  or 
distribution  on  stock);  (3)  a  partnership 
interest;  (4)  land  or  an  interest  in  land 
(including  land  or  an  interest  in  land 
received  from  a  Native  Corporation  as  a 
dividend  or  distribution  on  stock);  and 
(5)  an  interest  in  a  settlement  trust. 

Under  these  final  rules,  the  new 
income  and  resources  exclusions 
mandated  by  section  29(c)  replace  the 
current  exclusion  of  tax-exempt  ANCSA 
payments  in  i  233.20(a)(4)(ii)(A).  With 
respect  to  the  exclusion  of  cash 
payments,  the  phrase  "per  aimum"  is 
interpreted  to  mean  each  year. 
Therefore,  up  to  $2,000  of  cash  ANCSA 
distributions  that  an  individual  receives 
each  year  will  be  excluded  from  being 
considered  to  be  either  the  income  or 
resources  of  that  individual 

DiscussioD  of  Comments 

Comment-  One  commenter  suggested 
that  we  amend  the  regulations  to 
interpret  the  phrase  "per  annum"  to 
mean  any  continuous  twelve-month 
period,  instead  of  each  calendar  year. 
The  commenter  believes  it  is  inequitable 
to  count  $1,000  of  a  $2,000  cash  payment 
received  in  December  because  of  $1,000 
payment  received  in  November  was 
excluded,  when  we  would  exclude  both 
payments  if  they  were  received  in 
December  of  one  year  and  January  of 
the  following  year. 

Response:  We  have  reconsidered  the 
interpretation  set  forth  in  the  proposed 
rules,  and  have  decided  not  to  Include  a 
specific  yearly  period  in  the  final  rules 
for  excluding  cash  ANCSA  distributions. 
Therefore,  each  State  will  have  the 
flexibility  to  esUbUsh  a  fixed  12-month 
period  for  aD  individuals,  or  a  varied  12- 
month  period  determined  individually 
for  each  recipient 

Comment-  Seven  commenters 
objected  to  the  proposed  interpretation 
that  would  exclude  from  resources  only 
a  total  of  $2,000  in  cash  ANCSA 
distributions  regardless  of  the  year  in 


which  an  Individual  received  the 
payments.  The  commenters  believe  the 
statute  indicates  that  cash  distributions 
up  to  $2,000  are  to  be  excluded  each 
year,  are  to  be  excluded  indefinitely, 
and  do  not  affect  the  exclusion  of  cash 
distributions  made  in  subsequent  years. 
Response:  We  have  reconsidered  the 
proposed  rules  and  have  decided  to 
provide  the  suggested  exclusion  in  the 
final  rules.  Thus,  {  233.20(a)(ii)(A)(i)  of 
the  final  rules  provides  that  cash 
distributions  (including  cash  dividends 
on  stock  from  a  Native  Corporation)  that 
are  received  by  an  individual  are  never 
considered  as  income  or  resources  to  the 
extent  that  such  cash  does  not,  in  the 
aggregate,  exceed  $2,000  in  a  year.  Cash 
which,  in  the  aggregate,  is  in  excess  of 
$2,000  in  a  year  is  not  subject  to  the 
income  and  resources  disregards  in 
paragraph  (a)(4)(ii)(A)(7).  In  re- 
examining our  proposed  policy,  we  were 
particularly  impressed  by  congressional 
action  in  recent  years  to  enact 
legislation  to  exclude  various  types  of 
payments  from  income  and  resources  in 
needs-based  programs  without  any  limit 
on  the  amount  that  can  be  acctunulated. 

Regulatory  Procedures 

Executive  Order  J2291 

These  regulations  do  not  meet  any  of 
the  three  criteria  which  require  a 
regulatory  impact  analysis  under 
Executive  Order  12291.  Specifically,  the 
regulations  will  not  have  an  annual 
effect  on  the  economy  of  more  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industiies.  Federal  State  or 
local  government  agencies,  or 
geographic  regions:  and  will  not  have 
significant  effects  on  competition, 
employment,  investinent.  productivity, 
iruiovation.  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Nationally,  we  have  determined  that 
the  Federal  share  of  the  cost  of 
additional  assistance  payments  under 
the  AFDC  and  adult  assistance 
programs  resulting  frt)m  the  trust  funds 
exclusions  required  by  Public  Law  97- 
458  and  Pubhc  Law  98-64  would  be 
$696,900  per  year.  The  Federal  share  of 
tiie  cost  of  additional  payments  resulting 
from  the  Alaska  Native  Claims 
SetUement  Act  exclusions  required  by 
Public  Law  100-241  would  be  $1378.108 
per  year.  Therefore,  the  estimated 
annual  Federal  expenditures 
attributable  to  these  payments  would  be 
$2.575.06a  These  costs  are  Uie  direct 
resist  of  the  legislation  and  not  the 
discretionary  latitude  of  the  Secretary. 


The  regulations  will  also  have  a  cost 
impact  on  Medicaid  and  other  Federal 
programs  which  consider  the  receipt  or 
amount  of  AFDC/adult  assistance  as  an 
eligibility  factor. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  they  primarily  affect  State 
governments  and  individuals.  Therefore, 
a  regulatory  flexibility  analysis  as 
provided  in  Public  Law  95-354,  The 
Regulatory  Flexibility  Act.  is  not 
required. 

Paperwork  Reduction  Act 

These  rules  do  not  require  any 
information  collection  activities  and. 
therefore,  no  approvals  are  necessary 
under  the  Paperwork  Reduction  Act. 

(Catalog  of  Federal  Domeitic  Assistance 
Programs  13.780.  Assistance  Payment- 
Maintenance  Assistance) 

Ust  of  Subiects  in  45  CFR  Part  233 

Aliens,  Grant  programs-social 
programs.  Public  assistance  programs. 
Reporting  and  recordkeeping 
requirements. 

Dated-  July  31. 1990. 
|o  Anne  B.  Barahait 
Assistant  Secretary  for  Family  Support. 

Approved:  February  8. 1991. 
Loub  W.  SdHvM. 
Secretary  of  Health  and  Human  Services. 

PART  233-COVERAGE  AND 
CONDITIONS  OF  ELIGIBILITY  IN 
FlNANCtAL  ASSISTANCE  PROGRAMS 

1.  The  authority  citation  for  part  233  is 
revised  to  read  as  follows: 

Authority.  Sees.  1.  402.  406.  407. 1002. 1102. 
1402.  and  1602  of  the  Social  Security  Act  (42 
U.S.C.  301. 602. 006. 607, 1202. 1302. 1352.  and 
1382  note),  and  sec.  S  of  Pub.  L  94-114. 88 
Stat  579:  Part  XXni  of  Pob.  L  97-35. 95  Stat. 
643;  Pub  L  87-246  96  Stat.  324:  Pub.  L  9»- 
803. 100  StaL  3396:  aad  sec  221  of  Pub.  L  98- 
IBt  as  amended  by  sec  102  of  Pub.  L  96-179 
(42  use  802  note):  sec  4  of  Pub.  L  97-456. 
96  Stat  ?"  -  tec  2  of  Pub.  L  98-64.  97  Stat 
365:  and        15  of  Pub.  L  100-241, 101  Sut 
1812:  and  sec  202  of  Pub.  L  100-485. 102  SUt. 
2377. 

2.  Section  233.20  is  amended  by 
revising  paragraphs  (a)(4)(ii)(e)  and 
(a)(4)(iiKA),  and  by  adding  two  new 
paragraphs  (a)(4)(ii)(/7)  and  (a)(4)(ii)(o) 
to  read  as  follows: 

$233.20    Naad and amewrt of assManea. 

(a)  Requirements  for  State  Plans. 

•  •  • 

(4)  Disregard  of  income  in  OAA, 
AFDC.  AB.  APTD.  orAABD.  *  *  * 
(ii)  •  •  • 


(e)  Any  funds  distributed  per  capita  to 
or  held  in  trust  for  members  of  any 
Indian  tribe  under  Public  Law  92-254  or 

Pub.  L  94-540: 

•        •        •        •        • 

(A)  Pursuant  to  section  15  of  Public 
Law  100-241.  any  of  the  following 
distributions  made  to  a  household,  an 
individual  Native,  or  a  descendant  of  a 
Native  by  a  Native  Corporation 
established  pursuant  to  the  Alaska 
Native  Claims  Settiement  Act  (ANCSA) 
(Pub.  L  92-203,  as  amended): 

(/)  Cash  distributions  (including  cash 
dividends  on  stock  from  a  Native 
Corporation)  received  by  an  individual 
are  never  counted  as  income  or 
resources  to  the  extent  that  such  cash 
does  not,  in  the  aggregate,  exceed  $2,000 
in  a  year.  Cash  which,  in  the  aggregate, 
is  in  excess  of  $2,000  in  a  year  is  not 
subject  to  the  income  and  resources 
disregards  in  this  paragraph 
(a)(4)(ii)(A)(;): 

[2]  Stock  (including  stock  issued  or 
distributed  by  a  Native  Corporation  as  a 
dividend  or  distribution  on  stock): 

[3]  A  partnership  interest; 

[4]  Land  or  an  interest  in  land 
(including  land  or  an  interest  in  land 
received  from  a  Native  Corporation  as  a 
dividend  or  distribution  on  stock);  and 

(5)  An  interest  in  a  settiement  trust. 

(/?)  Pursuant  to  section  7  of  Public  Law 
93-134.  as  amended  by  section  4  of 
Public  Law  97-456,  Indian  judgment 
funds  that  are  held  in  trust  by  the 
Secretary  of  the  Interior  (including 
interest  and  investment  income  accrued 
while  such  funds  are  so  held  in  tnut),  or 
distributed  per  capita  to  a  household  or 
member  of  an  Indian  tribe  pursuant  to  a 
plan  prepared  by  the  Secretary  of  the 
Interior  and  not  disapproved  by  a  joint 
resolution  of  the  Congress,  and  initial 
purchases  made  with  such  funds.  This 
disregard  does  not  apply  to  proceeds 
from  the  sale  of  initial  purchases, 
subsequent  purchases  made  with  funds 
derived  from  the  sale  or  conversion  of 
the  initial  purchases,  or  to  funds  or 
initial  purchases  which  are  inherited  or 
transferred. 

[o)  Pursuant  to  section  2  of  Public  Law 
98-64,  all  funds  held  in  tinst  by  the 
Secretary  of  the  Interior  for  an  Indian 
tribe  (including  interest  and  investment 
income  accrued  while  such  funds  are  so 
held  in  trust)  and  distiibuted  per  capita 
to  a  household  or  member  of  an  Indian 
tribe,  and  Initial  purchases  made  with 
such  funds.  This  disregard  does  not 
apply  to  proceeds  from  the  sale  of  initial 
purchases,  subsequent  purchases  made 
with  funds  derived  from  the  sale  or 
conversion  of  initial  purchases,  or  to 


funds  or  initial  purchases  which  are 
inherited  or  transferred. 
•        •        •        •        • 

[FR  Doc  91-14187  Filed  6-13-91:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  36 

(CC  Docket  80-266;  FCC  91-141 ) 

Common  Carrier  Services;  ARocetlon 
of  Coets  Between  the  State  aiMl 
Interstate  Jurisdictions 

AQCHCV:  Federal  Communications 

Commission. 

Acnow:  Final  rule. 

StlMMARv:  The  Commission  amended 
i  36.621  of  its  rules  to  adopt  tiie  changes 
recommended  Ust  December  by  the  80- 
286  Federal-State  Joint  Board.  This 
section  specifies  the  procedures  used  by 
the  National  Exchange  Carrier 
Association  to  calculate  study  area 
unseparated  loop  costs  for  the  purpose 
of  determining  the  level  of  the  Universal 
Service  Fund.  The  rule  amendment 
substitutes  gross  investment  for  net 
investment  as  the  basis  for  allocating 
Operating  Taxes  and  Corporate 
Operations  Expenses  between  the  loop 
and  nonloop  operations  of  local 
exchange  carriers. 
EFFECmfE  DATE  July  15. 1991. 

FOR  RjfrrNee  tmxnauiVKm  contact: 

Charies  Needy.  Accounting  and  Audits 
Division.  Common  Carrier  Bureau.  (202J 
632-7500. 

SUPAfMENTAIIV  MPOMIATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  CC  Docket  No.  80-286.  FCC 
91-141.  adopted  April  25. 1991.  and 
released  May  2&  1991. 

The  full  text  of  all  Commission  orders 
are  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
DockeU  Branch  (room  230),  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  order  may  also  be 
purchased  from  the  Conunission's  copy 
contractors.  Downtown  Copy  Center, 
(202)  452-1422, 1114  21st  Sreet  NW, 
Suite  140,  Washington.  DC  20037. 

Summary  of  Report  and  Order 

Section  36.621  of  the  Commission's 
rules  prescribes  the  procedures  that  the 
National  Exchange  Carrier  Association 
(NECA)  uses  to  calculate  unseparated 
loop  costs,  In  individual  study  areas  of 
local  exchange  carriers,  for  the  purpose 
of  determining  the  level  of  the  Universal 
Service  Fund.  To  ensure  that  loojj- 
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related  overhead  costs  and  taxes  are 
pioperly  included  in  this  calculation,  the 
rules  require  NECA  to  include  a  portion 
ot  unseparated  Corporate  Operations 
Expenses  and  Operating  Taxes.  The 
rules  specify  that  NECA  is  to  allocate 
these  overhead  costs  and  taxes  between 
loop  and  nonloop  operations  based  on 
the  loop/nonloop  apportionment  of  net 
investment. 

Since  March  4, 1988,  however.  NECA 
had  based  this  allocation,  pursuant  to  a 
waiver  of  the  rules,  on  gross  investment 
rather  than  net  investment  To  determine 
whether  this  change  should  be  made 
permanent,  the  Commisaion  released  a 
Notice  of  Propoaed  Rulemaking  on 
November  22.  1968.  proposing  to  amend 
these  rules  53  PR  49575.  December  8, 
1988,  inviting  comment  and  referring  the 
matter  to  the  Docket  80-286  Joint  Board 
for  a  recommendations.  Specifically,  the 
Commission  proposed  a  bifurcated 
approach  under  which  the  allocation  of 
Corporate  Operations  Expenses  would 
be  based  on  gross  investment  but  that  of 
Operating  Taxes  would  be  based  on  net 
investment. 

On  November  15. 1990.  the  Joint  Board 
adopted  recommendations  regarding 
these  allocation  procedures.  It 
recommended  that  the  Commission 
amend  the  rules  to  prescribe  the  use  of 
gross  investment  as  the  basis  of 
allocation  for  both  Corporate 
Operations  Expenses  and  Operating 
Taxes,  as  NECA  had  been  doing  under 
waiver.  The  Joint  Board  noted  that  all 
but  one  commenting  party  favored  this 
approach.  The  Joint  Board  determined 
that  the  allocation  of  Corporate 
Operations  Expenses  better  reflects  cost 
causation  when  based  on  gross 
investment  rather  than  net  investment.  It 
also  determined  that  the  substitution  of 
net  investment  for  gross  investment  as 
the  basis  of  allocation  for  taxes  would 
lave  only  a  minimal  effect  on  the 
overall  amount  of  USF  support  It 
therefore  concluded  that  any  marginal 
improvement  in  precision  that  might 
-  result  from  using  the  bifurcated 
approach  proposed  by  the  Commission 
would.be  too  small  to  warrant  the  added 
complexity  of  such  an  approach.  In 
addition,  it  recommended  several  minor 
language  changes  to  clarify  these  rules. 
On  April  25, 1991.  this  Commission 
conc\irred  with  the  Joint  Board's 
conclusions  and  adopted  its 
recommended  rule  amendments. 

Ordering  Clauses 

9.  Accordingly,  it  ia  ordered.  That  the 
recommendations  of  the  Federal-State 
Joint  Board,  are  adopted. 

10.  It  i$  further  ordered.  That  the 
amendments  to  part  36  of  the 


Commission's  rules  set  forth  below  are 
adopted  July  15. 1991.  These  actions  are 
taken  pursuant  to  sections  1. 4  (i)  and  (j). 
205,  221(c).  403.  and  410  of  the 
Commimications  Act  as  amended,  47 
U.S.a  151, 154(i)  and  (j),  205.  221(c).  403 
and  4ia 

List  of  Sub}«:ts  in  47  CFR  Pvt  S6 

Communications  common  carriers. 
Jurisdictional  separations  procedures. 
Telephone.  Uniform  system  of  accounts. 

Rule  Changes 

Part  36  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

1.  The  authority  citation  for  part  36 
continues  to  read: 

Authority:  47  U.S.C  Sees.  151. 1S4(i)  and  (j). 
205.  221(c).  403  and  4ia 

2.  The  heading  of  subpart  F  is  revised 
to  read  as  follows: 

Subpart  F— Unlverisal  Service  Fund 

3.  Section  36.601  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows:  i 

{36.601    Qenerai. 

(a)  The  Universal  Service  Fund  is 
derived  from  an  expense  adjustment 
that  shall  be  computed  in  accordance 
with  this  subpart  F.  This  adjustment 
shall  be  added  to  interstate  expenses 
and  deducted  from  state  expenses  after 
expenses  and  taxes  have  been 
apportioned  pursuant  to  subpart  D  of 
this  part. 

4.  Section  36.621  is  amended  by 
revising  the  section  heading  and 
paragraphs  (a)  and  (a)(4)  to  read  as 
follows: 

{38.621    Study  area  total  unaeparated 


5.  The  section  heading  of  I  36.^22  is 
revised  to  read  as  follows: 


{36.622    National  and  Study  area  average 


(a)  For  the  purpose  of  calculating  the 
expense  adjustment  the  study  area  total 
unseparated  loop  cost  equals  the  sum  of 
the  following: 

(4)  Corporate  Operations  Expenses. 
Operating  Taxes  and  the  benefits  and 
rent  portions  of  operating  expenses,  as 
reported  in  i  36.611(a)(5)  attributable  to 
investment  in  C&WF  Category  1 J  and 
COE  Category  4.13.  This  amount  is 
calculated  by  multiplying  the  total 
amount  of  these  expenses  and  taxes  by 
the  ratio  of  the  unseparated  gross 
exchange  plant  investment  in  C&WF 
Category  1.3  and  COE  Category  4.13,  as 
reported  in  i  36.611(a)(1).  to  the 
unseparated  gross  telecommunications 
plant  investment,  as  reported  in 
S  36.611(a)(6). 


Federal  Communications  Commission. 

Daana  R.  Saan^. 

Secretary. 

[FR  Doc  91-14177  Filed  6-13-01;  8:45  am) 
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47  CFR  Part  73 

(MM  Docket  Na  ai-S;  RM-75671 

Radio  Broadcaating  Servtees; 
Rlchwood,LA 

AOINCV:  Federal  Communications 
Commission. 

Acnow;  Final  rule. 

tUMMANV:  The  Commission,  at  the 
request  of  Robco  Communications, 
allots  Channel  265A  to  Richwood, 
Louisiana.  See  56  FR  04783.  February  6. 
1991.  Channel  265A  can  be  allotted  to 
Richwood,  Louisiana,  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements 
without  the  imposition  of  a  site 
restriction.  The  coordinates  for  Channel 
265A  are  North  Latitude  32-28-24  and 
West  Longitude  92-04-40.  With  this 
action,  this  proceeding  is  terminated. 

cmcuvc  date:  July  25, 1991.  The 
window  period  for  filing  applications 
will  open  on  July  26, 1991.  and  close  on 
August  25. 1991. 

roM  FurrHER  information  contact: 
Pamela  Blumenthal,  Mass  Media 
Bureau.  (202)  632-6302. 
SUPPUMENTARY  INFORMATtON:  This  iS  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  Na  91-5, 
adopted  May  28, 1991.  and  released  June 
11. 1991.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422. 
1714  21st  Street  NW..  Washington.  DC 
2003a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— f  AMENDED) 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 
Authority:  47  U.S.C.  154. 303. 


%T%Ml   (Aroandodl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Louisiana,  is  amended 
by  adding  Charmel  265A.  Richwood. 

Federal  Communications  Commission. 

Andrew ).  Rhodes, 

Chief.  Allocationt  Branch,  Policy  andRule$ 

Division,  Mass  Media  Bureau. 

(FR  Doc  91-14234  Filed  a-13-ai:  8.45  am] 
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47  CFR  Part  73 

[MM  Docket  Na  •1-6;  RM-75a01 

Radio  Broadcaating  Servicec;  Oxford, 
MS 

AQCNCV:  Federal  Communications 
Commission . 

ACTION:  Final  rule. 

summary:  This  document  substitutes 
Channel  229A  for  Channel  296A  at 
Oxford,  Mississippi,  and  modifies  the 
license  for  Station  WKLJ-FM  to  specify 
operation  on  the  new  Class  A  channel. 
See  56  FR  4783,  February  6. 1991.  The 
coordinates  for  Channel  229A  are  34-21- 
32  and  89-38-04.  With  this  action,  this 
proceeding  is  terminated. 

iFFEcnvE  date:  July  25, 1991. 

FOR  FURTHER  INFORMATION  CONTACR 

Kathleen  Scheuerie,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-6, 
adopted  May  28, 1991,  and  released  June 
11, 1991.  llie  full  text  of  this  Commission 
decision  is  available  for  insf>ection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street  NW..  Washington,  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center,  1714  21st  Street 
NW..  Washington.  DC  20036.  (202)  452- 
1422. 

List  of  SubJecU  b  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154. 303. 


{73.202   [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Mississippi,  is 
amended  by  removing  Channel  29eA 
and  adding  Channel  229A  at  Oxford. 


Federal  Communications  Commission. 

Andrew ).  Rhodes, 

Chief.  Allocations  Branch,  Poiicy  and  Rules 

Division,  Man  Media  Bureau. 

[FR  Do&  91-14235  Filed  6-13-01:  8:45  am] 
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47  CFR  Part  73 

(MM  Docket  No.  M-SS1;  RW-736S1 

Radio  Broadcasting  Servlcee;  Soutti 
Bend,WA 

agency:  Federal  Communications 
Commission. 

actiom;  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Blue  Denim  Music,  Inc.,  allots 
Channel  289C3  to  South  Bend. 
Washington,  as  the  community's  first 
local  FM  transmission  service.  See  55  FR 
48871.  November  23, 1990.  Channel 
289C3  can  be  allotted  to  South  Bend  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction.  The  coordinates  for 
Channel  289C3  at  South  Bend  are  North 
Latitude  46-39-48  and  West  Longitude 
123-48-12.  Canadian  concurrence  has 
been  obtained  since  South  Bend  is 
located  vrithin  320  kilometers  (200  miles) 
of  the  U.S.-Canadian  border.  With  this 
action,  this  proceeding  is  terminated. 

EFFECTIVE  DATE:  July  25, 1991.  The 
vrindow  period  for  filing  applications 
will  open  on  July  28, 1991,  and  close  on 
August  25, 1991. 

FOR  FURTHER  INFORMATION  CONTACT. 
Sharon  P.  McDonald.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  Tllis  iS  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-551. 
adopted  May  28, 1991,  and  released  June 
11. 1991.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street  NW..  Washington,  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor, 
Downtown  Copy  Center,  (202)  452-1422 
1714  21st  Street  NW..  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U5.C  154. 303,        r 


{73.202    [Amended] 

2.  Section  73u!02(b).  the  Table  of  FM 
Allotments  under  Washington,  is 
amended  by  adding  Channel  289C3, 
South  Bend. 

Federal  Communications  Commission. 
Andrew  |.  RbodM, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  91-14236  Filed  6-13-91;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  Na  90-612;  RM-7S50,  RM- 
76S5] 

Radio  Broadcasting  Services;  Fei 
Farm,  Wyoming  and  Gertng,  NB 

agency:  Federal  Communications 
Commission. 

action:  Final  nde^ 

summary:  The  Commission,  at  the 
request  of  Gering  Community 
Broadcasters,  allots  Channel  280C  to 
Gering,  Nebraska,  as  the  community's 
first  local  FM  transmission  service.  The 
proposal  of  Farm  Broadcasting  for  the 
allotment  of  Channel  280C1  at  Fox  Farm. 
Wyoming,  as  the  community's  first  local 
FM  service  is  denied.  See  55  FR  52185, 
December  20, 1990.  Channel  280C  can  be 
allotted  to  Gering  without  the  imposition 
of  a  site  restriction.  "Hie  coordinates  for 
Channel  280C  at  Gering  are  North 
Latitude  41-49-42  and  West  Longitude 
103-39-36.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  July  25. 1991.  The 
window  period  for  filing  applications 
will  open  on  July  28, 1991,  and  close  on 
August  25, 1991. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Sharon  P.  McDonald.  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLENKNTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  l^fM  Docket  No.  90-612. 
adopted  May  28. 1991.  and  released  June 
11, 1991.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  DockeU  Branch  (room  230). 
1919  M  Street  NW.,  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downturn  Copy  Center.  (202)  452-1422. 
1714  21st  Street  NW..  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
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PART  73-{  AMENDED) 

1.  The  authority  dtatkui  for  part  73 
continue*  to  read  as  follows: 

Autlnrily:  47  U^C  154.  303. 

I7SJ02   (Aiandadl 

2.  Section  7J-202(b).  the  Table  of  PM 
Allotmenti  under  Nebraska,  ia  amended 
by  adding  Channel  ZaoC  Gering. 
Federal  ComniiinlcatioiM  Commission. 
Aodraw  |.  Rhode*. 

Chief.  Alhcationa  Branch,  Policy  andRulei 
Division,  Mass  Media  Bureau. 
(FR  Doc.  91-14237  Filed  •-13-«t:  •:4»  ami 
)  OODC  srii-ei-ii 


47CFRPart73 

(MM  DoeiMt  m,  M-37S,  FCC  ^%-^»] 

FM  BroadCMl  SorvlOM;  CtaM  C3  and 
CtaaaAFMStatkNM 

AOaNCv:  Federal  Communications 

Commisaion. 

action:  Final  rtde. 


:  Through  this  decision,  the 
Commisaion  responds  to  petitions  for 
reconsideration  and  darificatioo  of  the 
Second  Report  and  Order  (Second 
Report)  in  this  proceeding  (54  FR  35335. 
August  25. 1989).  Speciflcally.  the 
Commission:  (1)  Clarifies  that  47  CFR 
73.213  and  73.215  represent  two  separate 
approaches  to  obtaining  a  power 
increase,  and  declines  to  address  the 
manner  of  securing  consent,  provided 
for  in  I  73.213  of  the  Commission's  rules; 
(2)  revise*  47  CFR  73.213  to  require  a 
showing  of  non-availability  of  non- 
short-spaced  locations  only  for  those 
existing  grandfathered  short-spaced 
Class  A  stations  seeking  relocation  to 
another  short-spaced  location:  and  (3) 
corrects  several  problems  with  respect 
to  the  Class  A  power  increase  rules.  The 
actions  are  taken  to  provide  additional 
opportunities  for  improving  the  facilities 
of  existing  Class  A  FM  broadcast 
stations. 
vncivn  DATK  July  IS.  looi. 

KM  raatTMBI  MiPOflMATION  CONTACT: 
Bernard  Gorden.  Mass  Media  Bureau. 
Policy  and  Rules  Division.  (202)  632- 

eeea 

tUPM^MCNTAKV  INTOWMATION:  This  iS  a 
synopsis  of  the  Commission's 
Memorandimi  Opinion  and  Order 
(MCMO)  in  MM  Docket  No.  88-^75, 
adopted  April  15, 1991,  and  released 
May  3a  1991. 

The  complete  text  of  this 
Memorandum  Opinion  and  Order  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 


Street.  NW..  Washington.  D.C  and  also 
may  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center,  at  (202)  452- 
1422. 1919  M  Street,  NW.,  Room  246. 
Washington.  D.C.  20554. 

Synopsis  of  Memorandum  Opinion  and 
Order 

1.  This  action  responds  to  petitions  for 
reconsideration,  partial  reconsideration, 
and/or  clarification  of  the  rule 
anuHodments  contained  in  the  Second 
Report  filed  by  the  National 
Association  of  Broadcasters  (NAB). 
United  Class  A  Broadcasters  Coalition 
(Coalition),  and  the  engineering  firm  of 
du  Treil.  Lundin  &  Rackley.  Inc.  (DLR). 
In  general,  the  Coalition  and  DLR 
suggest  that  some  of  the  new  rules 
unnecessarily  handicap  Ucensees  of 
Class  A  stations  from  obtaining 
improved  coverage  and  should  be 
amended.  On  the  other  hand.  NAB 
maintains  that  the  new  rules  are 
necessary  to  prevent  degradation  of  the 
FM  service. 

2.  This  MOAO  thus  make  several 
adjustments  and  clarifications  to  the 
rules  adopted  in  the  Second  Report. 
Pint  it  afnrms  that  H  73.213  and  73.215 
represent  two  separate  approaches  to 
obtaining  a  power  increase. 
Applications  filed  pureuant  to  (  73.215 
do  not  require  the  consent  of  other 
licensees  because  full  protection  will  be 
afforded  to  all  stations*  service  contoun. 
Thus,  the  Coahtion  misinterprets  the 
consent  requirement  if  it  believes  that 
the  requirement  applies  to  short-spaced 
Class  A  stations  for  which  a  power 
increase  is  sought  punuant  to  S  73.215. 
The  responsibility  for  ensuring  that 
proper  protection  is  afforded  by 
applicants  filing  pursuant  to  |  73.215 
rests  with  the  Commission,  not  any 
other  party. 

3.  Section  73.213(c)(2).  on  the  other 
hand,  states  that  "Each  application  to 
operate  a  Class  A  station  with  an  ERP 
and  HAAT  such  that  the  reference 
distance  would  exceed  24  kilometere 
must  contain  an  exhibit  demonstrating 
the  content  (emphasis  the 
Commission's)  of  the  licensee  of  each 
co-channel,  first  second  or  third 
adjacent  channel  station  (for  which  the 
requirements  of  i  73.207  are  not  met)  to 
a  grant  of  that  application."  The  rule 
does  not  address  the  manner  of  securing 
consent  because  that  process  is  merely 
incidental.  Consent  cannot  be  procured 
without  adequate  notification.  As  a 
practical  matter,  the  Agency's 
experience  indicate*  that  the  "exhibit 
demonstrating  consent"  is  provided  by 
all  I  73.213(c)(2)  applicants  and  consists 
either  of  a  letter  indicating  specific 
consent  or  an  agreement  between  two 


licensees  seeking  a  nntMl  power 
tnawase.  The  CoDuni**ion  emphasizes 
that  "consent"  is  not  and  may  not  be  the 
equivalent  of  "negotiated  acceptance  of 
interference."  Rather,  it  is  an 
acknowledgement  of  the  proposed 
qaodification  and  an  indication  that  it  is 
not  objectionabte.  Consent  also  serves 
the  practical  purpose  of  greatly  reducing 
the  technical  showings  and  arguments 
that  would  otherwise  be  requried.  Also. 
the  Agency  emphasizes  that  a  non- 
response  on  the  part  of  a  short-spaced 
licensee  to  a  request  for  consent  to  a 
grant  of  a  i  73.213(c)(2)  application  will 
not  be  interpreted  as  consent 

4.  Next  t  73.213(c)(2)  of  the  Rules 
states  that  "applications  that  specify  a 
transmitter  site  which  is  short-spaced  to 
an  FM  station  other  than  another  Class 
A  station  which  is  seeking  a  mutual 
increase  in  facilities  may  be  granted 
only  if  no  alternative  fully-spaced  site  or 
less  short-spaced  site  is  available. 
Licensees  of  Qass  A  stations  seeking 
mutual  increases  in  facilities  need  not 
show  that  a  fully-spaced  or  less  short- 
spaced  site  is  available."  The  Coalition 
contends  there  is  no  basis  for  requiring 
Class  A  stations  short-spaced  to 
stations  of  other  classes  and  seeking  to 
increase  power  at  existing  sites  to  first 
show  that  no  fully  spaced  or  less  short- 
spaced  sites  is  available.  Such 
showings,  suggest  the  Coalition,  should 
only  be  required  when  an  applicant 
seeks  a  waiver  to  install  a  full-facility 
transmitter  at  a  new  short-spaced  site. 
The  Commission  agrees  with  the 
Coalition's  contention,  and  finds  that 
because  power  increases  sought 
pursuant  to  S  73.213(c)(2)  require  the 
consent  of  all  potentially  affected 
licensees,  the  current  requirement  for  a 
showing  of  non-alternative  site 
availability  appean  unduly  restrictive  in 
the  case  of  stations  for  which  relocation 
is  not  practicable.  Such  a  showing 
should,  however,  be  required  in  the  case 
of  a  I  73.213(c)(2)  application  involving 
both  an  increase  in  facilities  and  station 
relocation.  The  rules  are  amended  to 
reflect  this  modified  requirement. 

5.  Finally,  the  Commission  has 
identified  several  problems  with  respect 
to  the  Class  A  power  increase  rules. 
First  the  question  has  arisen  as  to  how 
S  73.213(c)(2)  should  be  appHed  in  the 
case  where  two  Class  A  licensees  are 
short-spaced  with  respect  to  each  other, 
where  they  agree  to  mutual  power 
increases,  but  where  one  licensee  is  not 
prepared  to  effectuate  the  increase  in 
consonance  with  the  other  licensee.  The 
rule  is  silent  with  respect  to  a  staggered 
or  deferred  power  increase.  The 
Commission  now  recognizes  that 
financial  limitations  or  other  factors 
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may  preclude  a  simultaneous  increase  in 
the  power  of  two  short-spaced  Class  A 
stations,  at  least  during  a  particular 
period  of  time.  This  can  result  in  a 
significant  problem.  The  Commission 
believes  that  there  is  an  equitable 
solution  to  this  dilemma,  and 
accordingly  adopts  the  following  policy 
in  such  cases.  Because  most  short- 
spacing  cases  do  not  involve  minimal 
short-spacing  (i.e.,  minimal  spacing 
based  on  the  former  mutual  mcucimum 
facilities  of  3  kW  (@  100  meters  HAAT] 
some  unilateral  increase  in  power  will 
generally  be  possible  which  will  not 
lead  to  future  conflicts  or  loss  of  service. 

6.  The  new  policy  can  be  explained 
most  clearly  with  an  example.  I^t  us 
presume  that  the  short-spacing  between 
two  Class  A  stations  is  such  that  a 
mutual  power  increase  to  4.0  kW  and  a 
HAAT  of  100  meters  would  be  possible 
with  no  contour  overlap  or  disruption  of 
existing  service.  The  Commission  will 
permit  such  a  unilateral  increase  in 
power  with  the  consent  of  the  non- 
upgrading,  short-spaced  Class  A 
licensee.  This  will  permit  a  prompt 
enhancement  of  service  of  the  station 
initially  upgraded.  Sometime  later, 
circiunstances  may  permit  the  upgrade 
of  the  other  station,  which  can  then  be 
upgraded  to  a  power  of  4.0  kW  and  a 
HAAT  of  100  meters.  At  such  a  point  in 
time,  the  two  short-spaced  licensees 
could  effect  a  new  agreement  to 
mutually  upgrade  to  6  kW,  if  both  are 
able  to  do  so.  (This  example  is  not 
intended  to  preclude  the  possibility  of 
an  initial  upgrade  agreement  outlining 
the  scenario  described.  In  other  words, 
both  Ucensees  could  initially  agree  on 
an  ultimate  upgrade  to  6  kW,  with  a 
unilateral  upgrade  to  4.0  kW  in  the  short 
term.)  In  this  way,  the  upgrade  potential 
of  both  stations  would  be  preserved  and 
no  interference  would  be  caused  to 
established  service.  The  Agency 
emphasizes  that  while  it  will  not  deny  a 
unilateral  power  increase  to  6  kW  on  the 
part  of  a  Class  A  station  short-spaced  to 
another  Class  A  station,  wliere  the 
consent  of  the  non-upgrading  licensee  is 
given,  the  consenting  licensee  should  be 
fully  aware  of  the  consequences  of  such 
consent.  This  being  the  case,  the 
Commission  beUeves  that  mos' 
unilateral  power  increases  on  the  part  of 
one  Class  A  station  short-spaced  to 
another  will  follow  the  procedure  we 
have  just  described. 

7.  Next  there  are  stations  that  were 
firat  authorized  after  November  16. 1964. 
to  use  a  transmitter  site  that  does  not 
meet  the  spacing  distances  formerly 
required  for  3  kW  Class  A  stations.  Up 
until  now,  these  stations  have  been 
permitted  to  increcwe  power  up  to  3  kW 


at  a  HAAT  of  100  meters,  or  equivalent 
power  for  a  greater  HAAT.  at  their 
present  site.  In  addition  to,  or  in 
conjunction  with,  the  firat  option,  they 
may  change  to  a  new  site  which 
maintains  or  increases  the  distance 
between  the  stations.  They  also  may 
apply  for  a  modification  punuant  to  the 
contour  protection  provisions  of 
§  73.215.  Finally,  they  may  change  site  to 
increase  the  distance  between  the 
stations  so  that  they  meet  the  former  3 
kW  spacing  requirements,  or  the 
existh[)g  6  kW  spacing  requirements,  in 
which  case  the  options  for  those 
situations  would  be  available. 

8.  The  Commission  wishes  to  clarify 
the  status  of  Class  A  stations  short- 
spaced  after  November  16. 1964.  Section 
73.213(c)  implies  that  only  those 
authorized  Class  A  stations  which 
became  short-spaced  as  a  result  of  the 
increased  separation  distances  adopted 
in  this  rule  making  may  be  modified  or 
relocated  in  accordance  with  that  rule 
section.  However,  because  all  such 
facility  increases  are  contingent  upon 
the  consent  of  affected  cochannel  and 
adjacent  channel  Ucensees,  and  because 
the  Commission  has  aUowed  the 
grandfathered  short-spaced  stations 
authorized  prior  to  November  16, 1964, 
the  opportimity  to  increase  power  to  6 
kW,  it  is  eminently  fair  and  equitable  to 
allow  up  to  6  kW  ERP  for  the  remaining 
Class  A  stations  that  were  short-spaced 
prior  to  the  adoption  of  the  Second 
Report.  Therefore,  the  Agency  is 
amending  9  73.213(c)  accordingly. 

9.  The  question  has  also  been  posed 
as  to  whether  Class  A  station  Ucensees 
wishing  to  increase  power  in 
accordance  with  i  73.213  or  {  73.215 
should  be  able  to  maintain  their  existing 
coverage  in  short-spaced  directions. 
DLR  believes  that  a  licensee  seeking  a 
power  increase  for  a  station  that  has 
existing  overlap  with  another  FM 
station,  will  have  to  reduce  existing 
coverage  in  those  directions  where  the 
prohibited  overiap  occura.  DLR  suggests 
that  such  Ucensees  would  be  penalized 
if  they  were  required  to  reduce  facilities 
to  less  than  the  equivalent  of  3  kW  and 
100  meters  in  any  direction  as  part  of  an 
overall  power  increase.  The  provisions 
in  (  73.213  are  intended  to  maximaUy 
protect  the  service  of  other  short-spaced 
stations.  Nevertheless,  the  Agency  sees 
no  reason  why  licensees  seeking  to 
enhance  their  service  should  forfeit 
service  already  estabUshed  in  directions 
where  some  overlap  exists.  Therefore, 
the  Commission  wiU  permit  fadUty 
enhancements  sought  punuant  to 

(  73.213  that  retain  current  coverage  in 
directions  where  overlap  exists, 
provided  no  new  predicted  interference 


is  created  to  the  current  service  of  any 
other  short-spaced  co-channel  and 
adjacent  channel  Ucensees. 

10.  Another  clarification  involves 

S  73.207(b)(3),  which  states  that  under 
the  Mexico-United  States  FM 
Broadcasting  Agreement  Class  A 
stations  operating  with  more  than  3  kW 
ERP  and  100  meten  HAAT  are  treated 
as  Class  B  stations.  The  correct  antenna 
height  in  accordance  with  that 
Agreement  should  be  91  meten  HAAT. 
Section  73.207  is  editoriaUy  amended  to 
reflect  the  correct  figure. 

11.  Ustly.  S  73.207(b)(2).  regarding  the 
spacing*  to  be  used  for  U.S.  stations 
relative  to  Canadian  allotments  and 
assignments,  states  in  part  that  "*  *  * 
U.S.  Class  A  assignments  operating  with 
more  than  3  kW  ERP  and  100  meten 
antenna  HAAT  are  considered  to  be 
Class  Bl."  Similar  language  is  found  in 

S  73.207(b)(3)  regarding  spadngs  to 
Mexican  allotments  and  assignments. 
The  Commission  notes  that  some 
appUcants  requesting  facilities  in  excess 
of  3  kW  ERP  at  100  meten  HAAT  for 
new  Class  A  stations  located  within  320 
kilometere  of  the  Canadian  or  Mexican 
bordere  have  had  their  applications 
returned  as  unacceptable  for  filing.  The 
Commission  takes  this  opportunity  to 
explain  certain  rules  and  the  differences 
between  appUcaUons  for  new  fadUties 
and  those  seeking  to  improve  existing 
authorized  faciUties. 

12.  As  explained  in  8  73.165a  FM 
authorizations  are  subject  to  compUance 
with  Bi-lateral  Agreements  that  the  U.S. 
has  with  Canada  and  Mexico.  These 
agreements  define,  among  other  things, 
dasses  of  stations  by  power  and  height 
limitations  and  specify  minimum 
distance  separation  requirements.  For 
convenient  reference,  those  separation 
requirements  have  been  incorporated  in 
S  73.307  as  Tables  B  and  C.  Because 
some  domestic  dasses  are  not  defined 
in  these  agreements  or  may  have 
different  Umitations.  H  73.207(b)  (2)  and 
(3)  explain  what  substitutions  must  be 
made  in  order  to  apply  the  tables 
correctly. 

13.  The  two  Bi-lateral  Agreements 
each  contain  a  table  of  aUotments  which 
associates  dasses  of  stations,  as  defined 
in  the  agreement  with  specific  channels 
and  communities.  As  a  consequence. 
aUotments  within  320  kilometere  of  the 
Canadian  and  Mexican  borden  are 
listed  twice — once  in  our  domestic  table 
(S  73.202)  and  once  in  the  appropriate 
agreement. 

14.  A  difficulty  arises  when  a 
particular  aUotment  is  shown  as  Class  A 
both  in  the  domestic  table  and  in  either 
agreement.  DomesticaUy.  the  Class  A 
UmiU  are  6  kW  at  100  m.  but  in  the 
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Canadian  and  Mexican  agraementa  tb«y 
are  3  kW  at  100  m  and  3  kW  at  91  m 
respectively.  Before  the  Commission 
authorises  Qaas  A  fodUties  in  a  border 
sone  which  spedfles  vahies  that  exceed 
the  3  kW  at  100  m  or  3  kW  at  91  m 
limitation,  the  Agency  must  Bnt  obtatai 
the  concurrence  of  Canada  or  Mexico  to 
modify  the  appropriate  bi-laterel  table 
(but  not  the  domestic  table),  so  as  to 
change  the  aUotment  to  Clasa  Bl 
(Canada)  or  Claas  B  (Mexico).  Of 
course,  the  allotment  must  meet  tl>e  Bl 
or  B  distance  separatians  with  respect  to 
foreign  allotments  and  asaignmenta. 
15.  bi  the  case  of  a  vacant  Clasa  A 
allotment  in  a  border  zone,  an  interested 
party  may  request  the  FCC  to  obtain 
Canadian  or  Mexican  concurrence  to 
upgrade  the  allotment  to  Bl  or  B  in  the 
appropriate  bi-lateral  table.  It  will 
remain  a  Class  A  allotment  in  the 
domestic  table  and  no  applications 
exceeding  3  kW  at  100  m  (or  3  kW  at  91 
m)  will  be  accepted  for  that  allotment 
until  international  coordination  is 
completed.  In  the  case  of  an  existing 
Class  A  authorization  in  a  border  zone, 
the  licensee  may  simultaneously  file  an 
application  which  specifies  facilities  in 
excess  of  3  kW  at  100  m  (or  3  kW  at  91 
m),  and  a  request  for  the  Commission  to 
obtain  international  consent  to  a 
modification  of  the  bi-lateral  table.  The 
application  will  not  be  processed  until 
the  international  coordination  is 
resolved. 

18.  AppUcationa  for  a  vacant  Class  A 
allotment  which  specifies  facilities  in 
excess  of  3  kW  at  100  m  within  the 
Canadian  border  zone  or  3  kW  at  91  m 
within  the  Mexican  border  zone  are  not 
acceptable  for  filing  unless  die  table  of 
allotments  hi  the  applicable  agreement 
has  already  been  changed  to  a  higher 
class.  Further,  applications  for  vacant 
allotments  which  do  not  conform  to  a  bi- 
lateral table  but  which  are  accompanied 
by  requests  for  negotiations  to  amend 
the  bi-lateral  table  also  are  not 
acceptable  for  filing. 

17.  In  the  interest  of  fairness  to 
competing  applicants  and  other  affected 
parties,  and  in  order  to  expedite  service 
to  the  public,  the  Commission's  "hard 
look"  processing  standards  adopted  in 
the  Report  and  Order  in  MM  Docket  No. 
84-750,  SO  FR  19936  (May  13. 1985). 
specify  that  applications  must  be 
acceptable  for  filing  at  the  close  of  the 
amendment  as  of  right  period.  A  request 
that  the  Commission  seek  international 
clearance  for  an  application  not  filed  fai 
accordance  with  the  applicable 
agreement  is,  in  essence,  a  request  for 
waiver  of  the  Agency's  "iiard  look" 
processing  requirements.  In  the  case  of 
multiple  applicants  for  an  allotment 


such  waiver  would  be  unfair  to  the  other 
applicants  who  fully  complied  with  the 
acceptability  criteria.  Additionally,  even 
for  atatgle  applicants  for  new  stations, 
there  is  no  guarantee  that  negotiations 
would  be  successful  and.  even  if 
successful,  the  undue  delay  Involved  in 
obtaining  clearance  and.  thus,  ,) 

implementing  new  service  to  the 
community  could  be  substantial. 
Requests  for  negotiations  on  behalf  of 
existing  stations,  however,  do  not  trigger 
similar  detrimental  public  interest 
consequences  and  wiU  therefore  be  held 
on  file  pending  the  outcome  of  such 
negotiations.  The  Commission  notes  that 
once  an  applicant  for  a  new  station 
receives  a  construction  permit,  an 
appUcation  for  a  power  increase 
accompanied  by  a  request  for 
negotiations  may  be  filed. 

Final  RagulaUxy  FludfattUy  Analyaia 
Statamant 

18.  Pursuant  to  die  Regulatory 
Flexibility  Act  of  lOOa  5  U.S.C.  805.  it  is 
certified  that  thia  decision  will  have  a 
positive  impact  on  a  substantial  number 
of  small  entities  because  it  will 
somewhat  reduce  the  showing  required 
by  applicants  for  short-spaced  Class  A 
FM  stations. 

19.  Accordingly,  it  is  ordered  that  the 
petitions  for  Reconsideration  and/or 
Clarification  are  granted  as  specified 
above  and  are  denied  in  all  other 
respects.  It  is  further  ordered  that, 
pursuant  to  authority  contained  in 
sections  4  and  303  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C  154  and  303,  and 
effective  July  15. 1991.  part  73  of  the 
Commiaaion's  rules  is  amended  as  set 
forth  below. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Amendatory  Text 

47  CFR  part  73  is  amended  as  follows: 

20.  The  authority  citation  for  part  73 
continues  to  read  aa  follows: 

Aaihofttr  47  U  AC.  IM  and  903. 

21. 47  CFR  73.207  is  amended  by 
revising  the  indtxluctory  text  of 
paragraph  (b)(3)  to  read  as  follows: 


Table  C  wUdi  follows.  When  applying 
Table  C,  U.S.  Oass  02.  C3  and  Bl 
allotments  and  aaaignments  are 
considered  to  be  Class  B;  U.S.  Class  01 
allotments  and  assignments  are 
considered  to  be  Qass  C:  alsa  U.8. 
Class  A  assignments  operating  with 
more  than  3  kW  ERP  and  91  meten 
antenna  height  above  average  terrata  (or 
equivalent  lower  ERP  and  higher 
antenna  HAAT  based  on  Annex  IV  of 
the  Agreement)  are  considered  to  be 

Class  B. 

•        •        •       •       • 

22. 47  CFR  73.213  is  amended  by 
revising  paragraphs  (c),  introductory 
text,  and  (c)(2)  to  read  as  follows: 

178^8 


(3)  Under  tiie  Mexico-United  States 
FM  Broadcasting  Agreement,  domestic 
U.S.  allotments  and  assignments  within 
320  kiloraeten  (190  miles)  of  the 
common  border  must  be  separated  from 
Mexican  allotments  and  assignments  by 
not  less  than  the  distances  given  in 


(c)  Short  spacings  involving  at  least 
one  Class  A  allotment  or  authorization. 
Stations  that  became  short  spaced  on  or 
after  November  16, 1984  (including 
stations  that  do  not  meet  the  minimum 
distance  separation  requirements  of 
paragraph  (c)(1)  of  this  section  and  that 
propoee  to  maintain  or  increase  their 
existing  distance  separations)  may  be 
modified  or  relocated  in  accordance 
with  paragraph  (c)(1)  or  (cM2)  of  this 
section,  except  that  this  provision  does 
not  apply  to  stations  that  became  short 
spaced  by  grant  of  applications  filed 
after  October  1. 1989,  or  filed  pursuant 
to  S  73.215.  If  the  reference  coordinates 
of  an  allotment  are  short  spaced  to  an 
authorized  facility  or  another  allotment 
(as  a  result  of  the  revision  of  i  73.207  in 
the  Second  Report  and  Order  in  MM 
Docket  No.  88-.375),  an  application  for 
the  allotment  may  be  authorized,  and 
subsequentiy  modified  after  grant,  in 
accordance  with  paragraph  (c)(1)  or 
(c)(2)  of  this  section  only  with  respect  to 
such  short  spacing.  No  other  stations 
will  be  authorized  purauant  to  these 
paragraphs. 
«        •       •        •        • 

(2)  Applications  for  authorization  of 
Class  A  facilities  greater  than  3.000 
watts  ERP  and  100  meters  HAAT.  Each 
application  to  operate  a  Class  A  station 
with  an  ERP  and  HAAT  such  that  the 
reference  distance  would  exceed  24 
kilometers  must  contain  an  exhibit 
demonstrating  the  consent  of  the 
licensee  of  each  co-channel,  first 
second  or  third  adjacent  channel  station 
(for  which  the  requirements  of  S  73.207 
are  not  met)  to  a  grant  of  that 
application.  Each  such  application  must 
specify  a  titinsmitter  site  tiiat  meets  the 
applicable  IF-related  channel  distance 
separation  requirements  of  S  73.207. 
Applications  that  specify  a  new 
ti-ansmitter  site  which  is  short-spaced  to 
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an  FM  station  other  than  another  Qass 
A  station  which  is  seeking  a  mutual 
increase  in  fadUties  may  be  granted 
only  if  no  alternative  fully-spaced  site  or 
less  short-spaced  site  is  available. 
Licensees  of  Class  A  stations  seeking 
mutual  increases  in  facilities  need  not 
show  that  a  fully  spaced  site  or  less 
short-spaced  site  is  available. 
Applications  submitted  pursuant  to  the 
provisions  of  this  paragraph  may  be 
granted  only  if  such  action  is  consistent 
with  the  public  interest 

Federal  Communications  Commission. 

Donaa  R.  Searcy, 

Secretary. 

[FR  Doc.  91-14233  Filed  6-13-91;  8:45  am) 

aiLUNO  CODE  sni-ot-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49CFRPart571 

(Docket  No.  88-06,  Notice  ill 

RIN:  2127-AC48 

Federal  Motor  Vehicle  Safety 
Standards;  Side  Impact  Protection— 
Ught  Trucks,  Buses,  and  Multipurpose 
Passenger  Vehicies 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
action:  Final  rule. 

summary:  This  notice  extends  the 
quasi-static  test  requirements  of  Federal 
Motor  Vehicle  Safety  Standard  No.  214 
to  trucks,  buses  and  multipurpose 
passenger  vehicles  with  a  GVWR  of 
10,000  pounds  or  less.  These 
performance  requirements,  which 
currentiy  apply  only  to  passenger  cars, 
mitigate  occupant  injuries  in  side 
impacts.  Under  this  part  of  the  standard, 
each  side  door  is  required  to  resist  crush 
forces  that  are  appUed  by  a  piston 
pressing  a  steel  cylinder  against  the 
door's  outside  surface  in  a  laboratory 
test.  This  rule  is  part  of  the  NHTSA 
program  to  improve  side  impact 
protection  for  vehide  occupants. 
DATES:  The  amendments  made  by  this 
final  rule  to  the  Code  of  Federal 
Regulations  are  effective  September  1. 
1993.  Petitions  for  reconsideration  of  this 
final  rule  must  be  filed  by  July  15. 1991. 
AOOfKSSES:  Petitions  for 
reconsideration  of  this  final  rule  should 
refer  to  the  docket  and  notice  number  of 
this  notice  and  be  submitted  to 
Administrator,  room  5220,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW..  Washington. 


DC  20Sga  It  is  requested  that  10  copies 
be  submitied. 

NM  RmTHER  MPONMATION  CONTACT: 
Dr.  Joseph  Kanianthra,  Chief,  Side  and 
Rollover  Crash  Protection  Division, 
Office  of  Vehicle  Safety  Standards, 
National  Highway  Traffic  Safety 
Administi-ation,  400  Seventh  Street  SW„ 
Washington,  DC  20590  (202-366-2264). 
SUPPI^MENTABV  INFORMATION: 

Background 

NHTSA's  standard  for  side  impact 
protection  is  Federal  Motor  Vehicle 
Safety  Standard  No.  214.  Since  the 
standard  became  effective  on  January  1, 
1973.  it  has  specified  performance 
requirements  for  each  passenger  car 
side  door.  The  standard,  through  its 
provisions  concerning  side  door 
strength,  seeks  to  mitigate  occupant 
injuries  in  side  impacts  by  reducing  the 
extent  to  which  the  side  structure  of  a 
car  is  pushed  into  the  passenger 
compartment  during  a  side  impact  The 
side  door  strength  provisions  of  the 
standard  require  each  door  to  resist 
crush  forces  that  are  applied  by  a  piston 
pressing  a  steel  cylinder  against  the 
door's  outside  surface  in  a  laboratory 
test.  The  load  is  applied  by  means  of  a 
piston  pressing  a  vertical  steel  cylinder 
against  the  middle  of  the  door.  The 
bottom  of  the  cylinder  is  five  inches 
above  the  lowest  point  of  the  doon  the 
top  of  the  cylinder  extends  above  the 
bottom  edge  of  the  window  opening  by 
at  least  0.5  inches.  Car  manufacturera 
have  generally  chosen  to  meet  these 
performance  requirements  of  the 
standard  by  reinforcing  the  side  doors 
with  metal  beams. 

NHTSA's  analysis  of  crash  data  has 
shown  that  the  strengthening  of 
passenger  car  side  doors  with  the  beams 
is  effective,  but  primarily  in  single  car 
side  impacts.  The  agency's  November 
1982  study,  "An  Evaluation  of  Side 
Structure  Improvements  in  Response  to 
Federal  Motor  Vehicle  Safety  Standard 
No.  214."  (DOT  HS  806-314)  estimated 
that  480  lives  have  been  saved  and  9,500 
fewer  hospitalizations  have  occurred 
per  year  as  a  result  of  the  standard.  The 
study  also  found  that  while  single 
vehicle  side  impact  occupant  fatalities 
were  reduced  by  14  percent  the 
standard  had  little  effect  on  reducing 
fatalities  in  multi-car  side  impact 
collisions. 

During  the  past  several  years,  NHTSA 
has  been  involved  in  a  number  of  efforts 
to  upgrade  Standard  No.  214,  both  in 
developing  new  dynamic  procedures 
and  requirements  for  passenger  cars  and 
in  extending  applicability  of  the  long- 
established  quasi-static  passenger  car 
requirements  to  trucks,  buses  and 


multipurpose  passenger  vehicles 
(MPVs)  with  a  gross  vehicle  weight 
rating  (GW^)  of  10.000  pounds  or  less 
(light  trucks,  vans  and  MPVs,  or 
"LTVs"). 

For  passenger  cars,  on  October  30, 
1990.  NlfTSA  published  in  the  Fedeid 
Register  (55  FR  45722)  a  final  rule  adding 
dynamic  test  procedures  and 
performance  requirements  to  Standard 
No.  214.  The  final  rule  requires  that  a 
passenger  car  must  provide  protection  in 
a  full-scale  crash  test  in  which  die  car 
(known  as  the  "target"  car)  is  struck  in 
the  side  by  a  moving  deformable  barrier 
simulating  another  vehicle. 
Instrumented  test  dummies  are 
positioned  in  the  target  car  to  measure 
the  potential  for  injuries  to  an 
occupant's  thorax  and  pelvis. 

Also,  on  August  19, 1988,  the  agency 
published  in  die  Federal  Register  (53  FR 
31712)  an  advance  notice  of  proposed 
rulemaking  (ANPRM)  concerning 
requirements  for  passenger  cars 
intended  to  reduce  the  risk  of  head  and 
neck  injuries  and  ejections.  In  side 
impact  crashes  between  vehicles  and  in 
other  crashes  where  the  protection 
provided  by  the  side  of  the  vehicle  is  a 
relevant  factor.  The  ANPRM  also  sought 
comments  on  whether  additional 
requirements  should  be  considered  to 
address  side  impacts  with  poles  and 
trees. 

NHTSA's  efforts  to  extend  side 
impact  requirements  to  LTV's  largely 
parallel  its  efforts  with  respect  to 
passenger  cars.  On  August  19, 1988,  the 
agency  published  in  the  Federal  Register 
(53  FR  31716)  an  ANPRM  regarding 
possible  requirements  for  LTV's  in  each 
of  the  areas  where  requirements  have 
been  established,  or  are  under 
consideration,  for  passenger  cars.  Hie 
ANPRM  addressed:  (1)  Extension  to 
LTV's  of  Standard  No.  214's  existing 
static  procedures  and  performance 
requirements,  i.e.,  measuring  crush 
strength  performance  in  terms  of  the 
ability  of  each  door  to  resist  a  piston 
pressing  a  rigid  steel  cylinder  inward 
against  the  door,  (2)  developing  dynamic 
test  procedures  and  performance 
requirements  for  LTV's,  similar  to  those 
proposed  in  the  January  1988  NPRM  for 
passenger  cars,  and  (3)  developing 
requirements  for  LTV's  intended  to 
reduce  the  risk  of  head  and  neck  injuries 
and  ejections,  similar  to  those  addressed 
in  the  August  1988  ANPRM  for 
passenger  cars. 

Of  the  various  potential  side  impact 
requirements  for  LTVs  that  were 
addressed  in  the  ANPRM.  NHTSA  is  the 
most  advanced  with  respect  to  the 
extension  of  Standard  No.  214's  existing 
side  door  strength  requirements  to  these 
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vehicle*.  The  agency  decided  to  go 
forward  with  rulemaking  on  that  iMue 
separately,  since  waiting  until  the 
agency  la  ready  to  addreM  all  of  the 
potential  requirements  together  would 
result  in  unnecessary  delays  and  loss  of 
safety  benefits.  Therefore,  after 
considering  comments  on  the  ANPRM, 
NHTSA  published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Faderal 
Register  of  December  22. 1969  (54  FR 
52828)  to  extend  the  quasi-static  test 
requirements  for  side  door  strength 
applicable  for  passenger  cars  to  LTVs. 

Sunmury  of  the  Propoaal 

NHTSA  proposed  extending  Standard 
No.  214'8  quasi-static  test  requirements 
to  trucks,  buses  and  MPV's  with  a 
GVWR  of  10.000  pounds  or  less, 
effective  September  1. 1992.  NHTSA 
requested  comment  on  whether  a  more 
limited  extension  would  be  appropriate, 
in  light  of  the  alleged  potential  impacts 
on  final-stage  manufacturers  of  multi- 
stage vehicles.  In  the  proposal.  NHTSA 
stated  that  it  believed  that 
manufacturers  would  comply  with  the 
requirements  by  adding  metal  beams  to 
the  side  doors  of  these  vehicles,  similar 
to  those  currently  added  to  passenger 
can. 

NHTSA  recognized  that  a  significant 
difference  between  passenger  cars  and 
many  LTVs  that  LTVs  is  may  have  side 
doors  that  are  not  likely  to  have  vehicle 
occupants  sitting  near  them.  Therefore, 
the  agency  proposed  to  exclude  certain 
doors  from  the  standard.  The  agency 
proposed  to  exclude:  (1)  Any  side  door 
located  so  that  no  portion  of  an  adjacent 
outboard  designated  seating  position, 
with  the  seat  adjusted  to  any  position  to 
which  it  can  be  adjusted,  falls  within  the 
transverse,  horizontal  projection  of  the 
door's  opening,  and  (2)  any  side  door 
located  adjacent  to  hardware  for 
installation  of  an  outboard  seating 
position  so  that  no  portion  of  a  seat 
recommended  by  the  manufacturer  for 
installation  ivith  that  hardware,  would 
when  so  insUlled.  and  adjusted  as  in  (1). 
fall  within  the  three  dimensional  area 
described  in  (1).  (The  term  "outboard 
designated  seating  position"  is  defined 
in  49  CFR  571.3.) 

NHTSA  requested  comments  on  a  few 
issues  relating  to  the  proposed  criteria 
for  the  exclusion  of  these  doora.  One 
issue  was  whether  there  should  be  an 
exclusion  froui  the  standard  of  rear  side 
van  doors  if  a  small  portion  of  the  front 
of  that  side  door  is  adjacent  to  the  rear 
of  the  front  seat  Another  issue  was 
whether  rear  van  doors  adjacent  to 
aisleways  should  be  excluded  from 
coverage  even  though  the  seating 
position  on  the  other  side  of  the 
aisleways  might  not  be  "^outboard 


designated  positions."  because  those 
aisle  seaU  could  be  less  than  12  inches 
from  the  side  of  the  vehicle.  NHTSA 
also  requested  comments  on  whether 
any  other  doors,  such  as  detachable 
doors,  should  be  excluded  from  the 
standard's  coverage. 

Brief  Summaty  of  Commants 

NHTSA  received  comments  from  21 
parties.  The  majority  of  commentere 
supported  extension  of  the  side-door 
strength  provisions  of  the  standard  to 
LTVs.  Among  those  favoring  the 
proposed  extension  were  all  insurance 
groups,  consumer  groups,  and  medical 
groups  which  commented.  In  addition, 
some  motor  vehicle  manufacturers  and 
associations  of  such  manufacturers 
supported  the  proposal.  Several 
manufacturers  provided  no  position  on 
the  overall  proposal,  while  conunenting 
on  specific  aspects  of  the  proposal. 
Others  stated  conditional  support  for  the 
proposal  with  comments  on  specific 
aspects  of  it.  One  manufacturer  did  not 
support  the  proposal,  while  another 
suggested  that  action  be  delayed  until 
action  is  taken  on  the  potential  dynamic 
side  impact  requiremenU  for  LTVs.  A 
more  detailed  summary  of  comments 
and  the  NHTSA  response  to  those 
comments  is  presented  in  later  portions 
of  this  notice. 

Summary  of  the  Final  Rule 

After  considering  the  comments  and 
other  available  information,  NHTSA  has 
decided  to  extend  the  side  door  strength 
requirements  of  Standard  No.  214  to 
LTVs.  The  final  rule  extends  these 
requirements  to  LTVs  with  a  GWVR  of 
10,000  pounds  or  less,  except  for  walk-in 
vans.  The  requirements  become 
applicable  to  the  covered  LTVs  on 
September  1. 1993.  The  final  rule 
estabUshes  the  same  test  procedure  for 
LTVs  as  was  proposed  (i.e.,  the  side 
door  strength  procedure  that  has  applied 
to  passenger  cars  since  the  standard 
became  effective).  As  discussed  mora 
fully  later  in  this  notice,  the  rule 
excludes  certain  side  doors  from  the 
side  strength  requirements  of  the 
standard.  Below,  NHTSA  discusses  in 
greater  detail  the  contents  of  the  final 
rule  and  the  reasons  for  its  adoption. 

Safety  Need 

As  stated  in  the  proposal,  the  number 
of  LTV  occupant  fatalities  increased 
during  the  19e0's,  primarily  due  to  the 
greaUy  increasing  sales  of  these  vehicles 
and  the  use  of  these  vehicles  for 
passenger  trans{>ortation.  Prom  1965  to 
1989,  annual  LTV  fatalities  increased 
from  8.738  to  &.57B.  LTV  occupant  non- 
fatal Injuries  have  also  been  increasing. 
For  example,  between  1985  and  1989.  the 


annual  number  of  such  injuries 
increased  frt>m  583.000  to  763.000.  Sales 
of  LTVs  increased  from  approximately 
4.5  mUlion  vehicles  In  1985  to  4.9  miUion 
vehicles  In  1988.  With  record-breaking 
sales  years  In  1985. 1986. 1967  and  1988. 
and  projected  sales  of  over  5.0  million 
vehicles  per  year  into  the  future. 
NHTSA  believes  that  these  trends  of 
increasing  fatalities  and  injuries  will 
continue. 

Side  impacts  are  a  significant  cause  of 
LTV  occupant  fatalities,  accounting  for 
about  19  percent  of  all  LTV  occupant 
fatalities.  Between  1985  and  1988.  total 
LTV  fatalities  in  side  impacts  increased 
bom  1.247  to  1.625  annually,  and 
estimated  AIS  3-5  injuries  increased 
bom  4,800  to  5,940.  LTV  fatalities  in 
single-vehicle  side  Impact  crashes 
increased  bom  546  to  717  annually 
between  those  years,  and  estimated  AIS 
3-5  Injuries  Increased  from  1,980  to 
2.380.  (The  abbreviation  "AIS"  refer*  to 
Abbreviated  Injury  Scale,  which  is  used 
to  rank  injuries  by  level  of  severity.  An 
AIS  1  injury  is  a  minor  one.  while  an 
AIS  6  injury  is  one  that  is  currentiy 
untreatable  and  fatal.  AIS  3-5  injuries 
are  those  which  are  serious-to-critical.) 

NHTSA  recognized  that  as  significant 
as  side  impacts  are  in  causing  LTV 
occupant  fatalities,  side  impacts  are  an 
even  greater  source  of  passenger  car 
occupant  fatalities,  accounting  for  32 
percent  of  such  fatalities.  NHTSA  stated 
in  the  proposal  that  the  agency  was 
concerned  about  the  side  impact 
problem  for  both  passenger  care  and 
LTVs  and  is  addressing  the  problem  in 
rulemaking  for  all  of  these  vehicles. 
NHTSA  further  stated  that  even  though 
the  side  impact  problem  may  be  greater 
for  passenger  care  than  for  LTVs,  this 
doe*  not  negate  the  seriousness  of  the 
problem  for  LTVs  or  the  desirability  of 
taking  action  to  address  the  problem. 
NHTSA  stated  in  the  proposal  that 
extension  of  the  side  door  strength 
requirements  to  LTVs  would  likely 
result  in  significant  safety  benefiu  by 
reducing  the  extent  to  which  the  side 
structure  of  the  LTV  is  pushed  into  the 
passenger  compartment  in  a  side-impact 
collision.  NHTSA  anticipated  that 
manufacturera  would  comply  with  the 
proposed  requirements  by  installing  a 
longitudinal  beam  in  each  side  door. 

NHTSA  received  a  number  of 
comments  concerning  the  safety  need 
for  the  proposed  requirement.  Chrysler 
Corporation  (Chrysler),  while  stating 
that  it  could  meet  the  proposed 
requirements,  asserted  that  compliance 
with  them  would  do  Uttle  except  add 
weight  and  cost  to  a  vehicle.  Chrysler 
hirther  asserted  that  LTVs  perform 
better  than  passenger  cars  in  side 
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impact  accidents,  even  without  side 
door  beams.  Ford  Motor  Company 
(Ford)  and  the  Motor  Vehicle 
Manufacturen  Association  (MVMA) 
also  asserted  that  LTVs  without  side 
door  beams  can  o£fer  at  least  equivalent 
side  crush  resistance  as  passenger  can 
with  side  door  beams.  The  Insurance 
Institute  for  Highway  Safety  (IIHS) 
questioned  whether  door  beams  in 
LTVs  have  any  significant  effect  in 
either  vehicle-to-vehicle  or  vehicle-to- 
fixed-object  impact  However.  IIHS 
agreed  that  the  requirements  would 
provide  better  door  latch  integrity  by 
strengthening  the  door  latch  supporting 
structure.  UHS  stated  that  this  would 
reduce  ejection  during  rollover.  Nissan 
Research  &  Development  Inc.  (Nissan) 
asserted  that  side  door  beams  would  be 
less  effective  in  MPV's  than  in 
passenger  care.  ]£.  Tomassoni  stated 
that  a  side  door  beam  would  be 
beneficial  in  side  impact  crashes. 

After  reviewing  comments,  NHTSA 
concludes  that  there  is  a  safety  need  for 
extending  the  side  door  strength 
requirements  to  LTVs.  NHTSA 
acknowledges  that  the  problem  of  side 
impacts  with  fixed  objects  may  be 
greater  for  passenger  can  than  for 
LTVs.  However,  this  does  not  obviate 
the  seriousness  of  the  problem  for  LTVs 
or  the  desirability  of  taking  action  to 
address  the  problem.  NHTSA  concludes 
that  changes  made  in  LTVs  (i^..  the 
installation  of  side  door  beams)  in 
response  to  the  reqxdrements  v^l  reduce 
fatalities  and  injuries  in  single-vehicle 
crashes  involving  many  fixed  objects. 
The  principal  benefit  of  side  door  beams 
is  their  ability  to  transfer  crash  forces 
into  the  strong  pillar  structures  of  the 
vehicle.  This  force  transfer  results  in 
reduced  door  intrusion  since,  with  the 
beam,  the  door  structuj%  will  no  longer 
be  required  to  absorb  all  the  crash 
energy.  This  concept  is  applicable  to 
both  passenger  car  and  LTV  doore. 
Thus,  NHTSA  concludes  that  the 
installation  of  beams  in  LTVs  will  result 
in  a  substantial  reduction  in  door 
intrusion,  thereby  reducing  the  risk  of 
occupant  injury.  More  specifically. 
NHTSA  concludes  that  side  door  beams 
will  be  effective  in  LTVs  in  reducing 
fatalities  In  single  vehicle  side  impacts 
with  tall,  unyielding,  fixed  objects  (e.g.. 
a  pole  or  tree)  as  they  are  in  passenger 
care.  This  is  because  the  crash  behavior 
of  passenger  can  and  LTVs  is  very 
similar  in  this  type  of  impact.  NHTSA 
concludes  that  side  door  beams  will 
r^uce  fatalities  and  injuries  in  side 
impacts  by  minimizing  side  door 
intrusion  into  the  occupant  compartment 
of  the  vehicle  and  reducing  the  impact 
velocity  of  contact  between  a  door  and 


a  vehicle  occupant  In  additim,  NHTSA 
concludes  that  side  door  beams  will 
significandy  improve  the  integrity  of 
door  latches  by  strengthening  the  door 
latch  supporting  structure  and  thus 
reduce  side  door  ejections. 

PncticaUIity 

NHTSA  stated  in  the  proposal  that  it 
expected  manufacturen  to  comply  with 
the  proposed  side  door  strength 
requirements  by  reinforcing  the  side 
doora  with  metal  beams,  a  practice 
manufacturera  have  followed  with 
passenger  care  for  a  number  of  years. 
Ford  commented  that  it  has  designed 
most  of  its  LTV  models  without  the 
space  in  the  doora  that  would  be  needed 
for  side  impact  door  beams.  Ford 
asserted  that  it  would  be  costly  and 
economically  wasteful  to  padkage  door 
beams  as  a  running  change  to  existing 
products.  NHTSA  has  analyzed  the 
information  submitted  by  Ford.  NHTSA 
concludes  that  it  is  possible  for  Ford  and 
other  manufacturera  to  meet  the 
requirements  by  the  September  1. 1993 
effective  date  of  the  requirements  of  this 
final  rule.  NHTSA  discusses  the  cost 
and  leadtime  issues  raised  by  Ford  in 
more  detaU  in  later  portions  of  this 
notice. 

Test  Procedure 

NHTSA  proposed  to  specify  the  same 
test  procedure  for  LTVs  as  that 
specified  for  passenger  cars.  Ford 
suggested  that  the  test  procedure  be 
changed  to  present  better  an  actual  side 
collision  with  a  tall,  narrow,  fixed 
object  Specifically,  Ford  suggested  that 
the  bottom  edge  of  the  loading  cylinder 
be  extended  downward  to  within  25-50 
mm  above  the  ground.  Ford  asserted 
that  this  approach  would  be  less  design 
restrictive  than  the  existing  test 
procedure  since  it  would  give  vehicle 
manufacturera  the  choice  using  door 
beams,  strengthening  the  vehide  sill,  or 
combining  both  design  concepts.  MVMA 
made  the  same  suggestions  as  Ford. 
IIHS  found  merit  in  Ford's  suggested  test 
procedure.  However.  IIHS  pointed  out 
that  the  Ford  procedure  did  not  address 
the  problem  of  the  door  opening  during 
impact.  UHS  asserted  that  this  problem 
could  be  overcome  by  specifying  that 
the  door  latch  remain  engaged  and  that 
both  the  door  latch  and  the  hinges 
remain  attached  to  their  mountings 
during  the  side  door  strength  test  Range 
Rover  of  North  America.  Inc.  (Range 
Rover)  also  asserted  that  the  proposed 
test  procedure  is  not  representative  of 
actual  crash  conditions.  Range  Rover 
suggested  a  "whole  vehicle"  intrusion 
test  procedure  that  would  have  the  test 
device  extend  above  and  below  the 


highest  and  lowest  parts  of  tht  vehicle 
in  the  vicinity  of  the  test  area. 

NHTSA  has  evaluated  the  alternative 
test  procedure  suggested  by  Ford  and 
MVMA  (referred  to  hereafter  as  the 
"Ford  procedure '^.  NHTSA  believes  that 
commentere  have  misconstrued  the 
purpose  of  the  side  door  strength  test 
procedure.  The  purpose  of  test  is  to 
ensure  that  door  stiffriess  is  sufficient  to 
preclude  excessive  intrusion  in  the 
occupant  compartment  in  moderately 
severe  crashes,  not  to  replicate  certain 
actual  side  impacts.  Ilie  Ford  procedure 
would  have  a  loading  device  engage 
both  the  door  and  the  sill.  This,  the  Ford 
procedure  would  assess  the  composite 
crush  strength  of  the  still  and  the  door 
combined.  The  Ford  test  method  would 
not  ensure  adequate  side  door  strength 
as  long  as  the  sill  structure  is  the 
primary  load  path  in  the  test  This  could 
result  in  less  occupant  protestion  since 
door  strength  in  important  in  side 
impact  colhsions  with  fixed  objects.  In 
1984  and  1985,  NHTSA  conducted  four 
45-degree-rigid-pole-8ide-impact  tests. 
The  test  results  show  that  the  maximum 
compartment  intrusion  usually  occurs  at 
middle-door  height  where  a  side  door 
beam  would  provide  protection. 

In  addition,  NHTSA  is  not  convinced 
that  the  Ford  test  procedure  is 
representative  of  many  side  impact 
collisions  with  fixed  objects.  Vehicles 
are  often  rolling  when  they  hit  fixed 
objects.  When  vehicles  are  rolling,  a 
fixed  object  may  not  engage  the  sill,  as 
in  the  Ford  test  procedure,  before 
excessive  door  intrusion  occurs.  NHTSA 
believes  that  during  off-road  sideways 
sliding,  a  vehicle's  wheels  often  dig  into 
the  ground  or  are  "tripped"  on  an  object 
and  the  vehicle  tilts  in  the  direction  of 
the  slide.  This  results  in  the  initial 
impact  of  the  vehicle  being  close  to  the 
occupant's  chest  height,  where  a  side 
door  beam  should  provide  protection. 
Rollover  crashes  are  a  frequent  crash 
mode  for  LTVs.  accounting  for  46 
percent  of  LTV  occupant  fatalities  in 
1988,  compared  to  24  percent  for 
passenger  care.  Since  rollovere  are  a 
large  component  of  the  LTV  safety 
problem.  NHTSA  believes  that  it  is 
reasonable  to  conclude  that  many  of  the 
LTV  rollovere  involve  the  LTV  in  a 
rolled  or  tilted  configuration  as  it  strikes 
a  fixed  object  in  the  door  region. 

Further.  NHTSA  is  concerned  that  an 
LTV  could  "pass"  the  Ford  test 
procedure  even  if  it  had  very  thin  doore 
with  practically  no  energy  absorption 
capability.  NHTSA  recognizes  that  there 
is  an  option  of  proposing  the  Ford  test 
procedures,  but  specifying  higher  force 
levels  if  tiia  sill  is  engaged.  However, 
I^JHTSA  does  not  believe  that  this 
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approach  would  measure  a  aide  door's 
resistance  to  crush  any  better  than  the 
current  procedure.  Further,  the  Ford 
approach  would  require  much  additional 
research  and  would  delay  this 
rulemaking.  NHTSA  does  not  believe 
that  such  delay  is  appropriate  in  view  of 
the  safety  benefiU  that  NHTSA  expects 
to  result  from  the  adoption  of  this  final 

rula. 

Another  disadvantage  of  the  Ford  test 
procedure  is  that  it  does  not  adequately 
address  the  Integrity  of  the  door  latch 
system.  A  door  latch  could  disengage  or 
separate  from  its  mounting  during  the 
test  and  still  "pass "  under  the  Ford 
procedure  because  the  sill  structure 
could  provide  needed  strength  to  meet 
the  requiremenU.  NHTSA  acknowledges 
that  additional  door  latch  integrity 
requirements  could  be  added  to  the  Ford 
procedure,  as  suggested  by  HHS. 
However,  this  also  would  require  much 
additional  research  and  would  delay 
this  rulemaking.  NHTSA  does  not 
believe  that  such  delay  is  appropriate  in 
view  of  the  safety  benefits  that  NHTSA 
expects  to  result  from  the  adoption  of 
this  final  rule. 

The  test  procedure  suggested  by 
Range  Rover  would  test  the  crush  of  the 
side  door,  the  silL  and  the  roof  and  is 
similar  to  the  procedure  suggested  by 
Ford.  NHTSA  believes  that  ito 
evaluation  above  of  the  Ford  suggestion 
also  applies  to  the  Range  Rover 
suggestion.  As  with  the  Ford  procedure, 
the  Range  Rover  test  would  not 
specifically  address  door  intrusion,  the 
principal  benefit  of  the  ciurent  test 
procedure  for  side  door  strength. 

|.  E.  Tomassoni  recommended  that 
Standard  No.  214  be  modified  to  assure 
that  the  side  structure  will  resist  a 
significant  force  level  to  a  distance  of  18 
inches.  The  standard  currently  allows 
the  peak  force  to  be  reached  at  any 
distance  up  to  18  inches  during  the 
quasi-static  test  procedure.  NHTSA  is 
not  amending  the  standard  as 
recommended  by  Mr.  Tomassoni 
NHTSA  believes  that  such  an 
amendment  would  be  beyond  the  scope 
of  the  proposed  rule.  In  addition. 
NHTSA  is  not  convinced  that  such  a 
change  in  the  standard  is  necessary.  If 
the  peak  force  is  reached  before  18 
inches,  this  value  will  be  sufficient  to 
ensure  the  energy  absorption  level  of  the 
side  door  in  this  simulated  crash 
environment  is  sufficient  for  providing 
occupant  protection. 

CM  stated  that  careful  study  is 
needed  to  determine  if  a  quasi-static 
crush  test  of  side  door  strength  and  a 
dynamic  crash  test  are  both  warranted 
for  LTV  8.  NHTSA  will  undertake 
further  research  and  will  analyze  the 
need  for  dynamic  test  requirements 


further  before  proposing  any  dynamic 
crash  test  for  LTVs. 

Ford  asked  whether  double  opening 
side  cargo  doon  should  be  considered 
as  two  separate  doors  or  treated  as  a 
system.  This  would  affect  where  the 
longitudinal  location  of  the  loading 
cylinder  is  positioned  for  the  side  door 
strength  test.  NHTSA  concludes  that 
such  doors  should  be  treated  as  a 
system  and  tested  simultaneously. 
NHTSA  believes  that  the  mid-point  is 
the  weakest  region  of  double-opening 
doors.  NHTSA  believes  that  the  test 
should  determine  the  crush 
characteristics  of  the  weakest  region  of 
the  door,  where  the  greatest  intrusion  is 
likely  to  occxu-.  As  discussed  above,  the 
purpose  of  the  side  door  beam  is  to 
transmit  loads  to  the  pillar  structures  of 
the  vehicle.  These  structures  are  at  the 
ends  of  the  door  and  generally  have 
door  hinges  on  one  pillar  and  a  door 
lock  and  latch  on  the  other  pillar.  The 
door  beam  transmits  crash  forces 
through  these  hinges  and  the  lock  and 
latch  mechanism  into  the  pillars.  Such  a 
force-transmitting  design  will  have  iu 
greatest  deflection  when  the  loads  are 
applied  at  the  mid-point  Such  a  test 
condition  »vill  ensure  that  if  a  door  has 
ac'equate  strength  and  associated  low 
intrusion  at  the  mid-point  the  strength 
will  be  at  least  as  great  at  other 
locations.  NHTSA  intends  to  propose  an 
amendment  to  section  S.4  of  Standard 
No.  214  in  the  near  future  to  deal  with 
the  test  procedure  for  double-opening 
doors.  NHTSA  also  intends  to  propose 
an  amendment  to  that  section  of  the 
standard  to  clarify  how  a  vehicle  door 
without  a  window  should  be  tested. 
|.  E.  Tomassoni  stated  that  section 
S3.2  of  Standard  No.  214  contains  a 
typographical  error  (i.e..  it  refen  to  "the 
requiremenU  of  S3.2.1  through  S3.2.2" 
rather  than  to  "the  requiremento  of 
S3.2.1  through  S3.2.3).  NHTSA  agrees 
with  Mr.  Tomassoni  and  has  corrected 
that  error  in  this  final  rule. 

Vehicle  Populatkm 

NHTSA  proposed  to  extend  the  side 
door  strength  requirements  of  Standard 
No.  214  to  aU  LTVs  with  a  GVWR  of 
10.000  pounds  or  less.  In  the  proposal 
NHTSA  sUted  that  the  agency  may 
consider  extending  the  requirements  on 
a  more  limited  basis  in  the  final  rule. 

NHTSA  received  a  number  of 
comments  on  the  proposed  vehicle 
population.  General  Motors  Corporation 
{CM).  Ford,  and  Chrysler  suggested  that 
the  requirements  be  extended  only  to 
LTVs  with  a  GVWR  of  8.500  pounds  or 
less  and  an  unloaded  vehicle  wei^t 
(UVW)  of  5.500  pounds  or  less.  GM 
stated  that  in  many  of  the  vehicles  with 
a  GVWR  between  8.500  and  10.000 


pounds.  occupanU  sit  relatively  high 
and  would  not  benefit  from  a  side  door 
beam.  Ford  and  Chrysler  stated  that 
their  suggested  wei^t  limits  would  be 
consistent  with  those  in  Standard  No. 
206  for  manual  seat  belts.  The 
commenters  also  asserted  that  the  lower 
weight  limits  would  reduce  the  burden 
imposed  on  final-stage  manufacturere 
and  alterers.  The  National  Truck 
Equipment  Association  (NTEA)  opposed 
the  extension  of  the  side  door  strength 
requirements  to  commercial  or 
vocational  vehicles  manufactured  in  two 
or  more  stages  and  outfitted  with  cargo 
carrying  or  work-related  equipment. 
NTEA  stated  that  if  NHTSA  decides  to 
cover  such  multi-stage  vehicles,  limiting 
the  extension  of  the  requirements  to 
vehicles  with  a  GVWR  of  8.500  pounds 
or  less  and  an  UVW  of  5.500  pounds  or 
less  would  be  of  significant  assistance 
to  the  truck  body  and  equipment 
industry  since  it  would  exclude  many 
multi-stage  vehicles.  NTEA  further 
stated  that  they  would  prefer  limiting 
the  extension  of  the  requirements  to 
vehicles  with  a  GVWR  of  8.000  pounds 
or  less  and  a  UVW  of  5.000  pounds  or 
less.  NTEA  asserted  that  the  vehicles  in 
this  latter  wei^t  category  are  the  ones 
most  likely  to  be  used  for  passenger 
transportation  and  for  which  passenger 
car  saftey  standards  would  be  most 
appropriate.  The  Recreation  Vehicle 
Industry  Asaoclation  (RVIA)  requested 
that  NHTSA  exclude  motor  homes,  van 
conversions,  and  vans  from  the  side 
door  strength  requirements.  RVIA 
asserted  that  such  vehicles  are  larger 
and  much  stronger  structurally  than 
passenger  cars.  If  NHTSA  decides  not  to 
exclude  such  vehicles,  RVIA  requested 
that  the  requirements  only  apply  to 
vehicles  with  a  GVWR  of  more  than 
6.000  pounds. 

Grumman  Olson  requested  that  walk- 
in  vans  be  excluded  from  the  extension 
of  the  side  door  strength  requirements. 
Grumman  Olson  asserted  that  the  basic 
design  of  the  walk-in  van  protects 
occupants  during  side  impacts. 
According  to  Grumman  Olson,  there  is 
typically  only  one  seating  position  in  a 
walk-in  van.  The  driver's  shoulder  is 
typically  eight  to  18  inches  away  from 
the  side  of  the  vehicle,  thus  providing 
crush  space  in  the  event  of  a  side 
impact  Grumman  Olson  abo  stated  that 
walk-in  vans  have  sliding  doors  as  side 
doors.  Grumman  Olson  asserted  that 
addition  of  a  door  beam  to  such  a 
sliding  door  would  not  be  sufficient  for 
compliance  %vith  the  side  door  strength 
test  The  commenter  further  asserted 
that  additional  weight  and/or  structure 
would  have  to  be  added  for  compliance. 
According  to  Grumman  Olson,  such  an 
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increase  in  structure  would  decrease 
driver  visibility  and  result  in  increase 
acddenta  at  intersections.  The 
commenter  also  stated  that  the 
increased  weight  would  increase  the 
effort  required  to  operate  the  door  cmd 
thus  increase  driver  fatigue.  The 
commenter  further  stated  that  the  size  of 
the  lower  guard  would  have  to 
increased  to  meet  the  side  door  strength 
requirements.  Grumman  Olson 
contended  that  this  would  result  in  a 
tripping  hazard  since  the  door  guide  is  at 
the  outside  edge  of  the  step.  Mercedes- 
Benz  of  North  America.  Inc.  (Mercedes- 
Benz)  suggested  that  NHTSA  target  the 
side  door  strength  requirements  of 
Standard  No.  214  to  those  vehicles  that 
would  "truly  benefit  in  single-vehicle 
accidents  from  the  addition  of  side  door 
beams." 

After  considering  the  comments  and 
other  information,  the  agency  has 
decided  to  extend  the  side  door  strength 
requirements  to  LTVs  with  a  GVWR  of 
10.000  pounds  or  less,  except  for  walk-in 
vans.  As  discussed  above,  NHTSA  has 
concluded  that  there  is  a  safety  need  to 
extend  the  side  door  strength 
requirements  of  Standard  No.  214  to 
LTVs.  NHTSA  has  further  concluded 
that  the  requirements  would  also  serve  a 
safety  need  in  LTVs  with  a  GVWR 
between  8.500  and  10.000  pounds.  While 
commenters  asserted  that  vehicle 
occupants  typically  sit  higher  in  such 
vehicles,  NHTSA  has  concluded  that 
this  does  not  lessen  the  safety  need  for 
side  door  strength  requirements.  In  side 
impacts  with  poles  and  trees,  the  objects 
struck  are  typically  taller  than  the  LTV 
and  its  occupants.  Research  conducted 
by  NHTSA  indicates  that  the  weight  of  a 
vehicle  does  not  have  a  strong  effect  on 
the  risk  of  injury  to  vehicle  occupants  in 
side  crashes.  Thus,  LTVs  between  8,500 
pounds  and  10.000  pounds  GVWR  do 
not  offer  greater  crash  protection  in  side 
impacts  than  LTVs  less  than  8,500 
pounds  GVWR.  Further,  the  test 
procedure  adopted  by  this  final  rule 
would  specify  a  peak  crush  resistance  of 
12,000  pounds  for  all  vehicles.  Thus, 
there  is  no  additional  burden 
established  for  vehicles  over  8.500 
pounds  GVWR.  As  discussed  more  fully 
in  a  later  portion  of  this  notice,  NHTSA 
has  also  concluded  that  issues 
concerning  the  certification  of 
compliance  with  the  side  door  strength 
requirements  of  Standard  No.  214  for 
multi-stage  vehicles  can  be  resolved  for 
vehicles  less  than  10,000  pounds  GVWR. 
Further,  CM  suggested  an  alternative  of 
excluding  walk-in  vans  from  coverage  if 
the  GVWR  cut-off  was  set  at  10,000 
pounds.  NHTSA  has  adopted  that 
alternative  in  this  final  rule. 


NHTSA  is  excluding  walk-in  vans 
because  the  agency  has  concluded  that 
it  is  impracticable  for  such  vehicles  to 
meet  the  side  door  strength 
requirements  because  of  their  special 
design  features.  As  pointed  out  by 
Grumman  Olson,  a  simple  addition  of  a 
side  door  beam  would  not  be  sufficient 
to  comply  with  the  side  door  strength 
requirements.  Rather,  manufacturere 
would  have  to  add  additional  weight 
and  structure  and  completely  change  the 
side  of  the  vehicle.  NHTSA  agrees  with 
Grumman  Olson  that  this  increased 
weight  and  structure  could  have  other 
safety  implications. 

NHTSA  has  decided  to  include  motor 
homes,  vans,  and  van  conversions  in  the 
final  rule.  NHTSA  does  not  agree  with 
RVIA  that  there  is  a  lesser  safety  need 
for  covering  such  vehicles.  That 
commenter  stated  that  occupants  of 
tliese  vehicles  are  seated  well  above  the 
most  likely  points  of  initial  side  impact 
in  a  vehicle  that  is  larger,  much  stronger 
structurally,  and  provides  more 
protection  against  side  impacts  than  a 
passenger  car.  As  discussed  above, 
however,  in  side  impacts  with  poles  and 
trees,  the  objects  struck  are  typically 
taller  than  the  LTV  and  its  occupants, 
and  research  conducted  by  the  agency 
indicates  that  the  weight  of  a  vehicle 
does  not  have  a  strong  effect  on  the  risk 
of  injury  to  vehicle  occupants  in  side 
crashes.  Thus,  there  are  no  indications 
of  any  lesser  safety  need  for  side  impact 
protection  in  these  vehicles.  These 
vehicles  are  driven  on  the  same  roads 
and  at  the  same  times  as  other  LTVs. 
and  are  thus  subject  to  the  same  safety 
risks  as  other  LTVs.  NHTSA  is  not 
aware  of  any  special  characteristic  of 
these  vehicles  that  would  reduce  such 
risks.  Moreover,  neither  RVIA  nor  any 
other  commenter  identified  any 
characteristic  in  the  design  of  these 
vehicles  that  would  make  it  harder  to 
meet  the  side  door  strength 
requirements  than  in  other  type  of 
LTVs,  nor  is  NHTSA  aware  of  any  such 
characteristic.  Further,  the  cost  of 
installing  side  door  beams  in  these 
vehicles  will  not  exceed  the  cost  of 
installing  them  in  other  LTVs.  After 
examining  these  factors,  there  is  no 
apparent  basis  for  excluding  these 
vehicles  from  the  side  door  strength 
requirements. 

As  mentioned  above,  NTEA  suggested 
excluding  certain  vehicles  produced  in 
two  or  more  stages  from  the  side  door 
strength  requirements  of  Standard  No. 
214.  NTEA  asserted  that  NHTSA  has  not 
demonstrated  that  there  is  a  safety  need 
to  extend  the  requirements  to  such 
vehicles.  In  the  Final  Regulatory  Impact 
Analysis,  NHTSA  has  analyzed  the 


potential  safety  benefits  of  this  final 
rule.  However,  NHTSA  disagrees  with 
the  premise  that  the  agency  must 
quantify  the  magnitude  of  the  safety 
problem  and  the  safety  benefits  gained 
through  adoption  or  extension  of  a 
safety  standard  for  every  conceivable 
subclass  of  a  particular  type  of  vehicle. 
NTEA  apparently  beheves  that  NHTSA 
must  demonstrate  through  analysis  of 
crash  data  that  there  is  a  safety  need  to 
protect  occupants  of  every  conceivable 
subclass  of  light  truck  (e.g.,  tow  tracks, 
ambulances,  bread  delivery  vehicles, 
pubhc  utility  vehicles,  snow  plows, 
dump  trucks,  etc.).  A  similar  argument 
was  also  made  by  RVIA.  Crash  data 
broken  down  by  such  discrete 
subclasses  of  LTVs  are  not  available. 
Even  if  such  detailed  data  were 
available,  the  data  cells  would  likely  be 
too  small  to  draw  statistically  vaUd 
conclusions. 

However,  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  does  not 
require  this  degree  of  specificity.  Section 
103(f)(3)  of  the  Safety  Act  requires  that  a 
safety  standard  be  "appropriate  for  the 
particular  types  of  motor  vehicle  *  *  * 
for  which  it  is  prescribed."  In  49  CFR 
571.3,  NHTSA  has  defined  the  types  of 
motor  vehicles  and,  for  this  rulemaking, 
the  relevant  vehicle  types  include 
trucks,  multi-purpose  passenger  vehicles 
(MPVs),  and  buses  with  a  GVWR  of 
10,000  pounds  or  less.  NTEA's  assertion 
that  vehicles  manufactiired  in  more  than 
one  stage  constitute  a  separate  type  of 
vehicle  is  not  substantiated  and  runs 
counter  to  the  Safety  Act's  legislative 
history.  The  Senate  Report  states  that 
differences  in  safety  standards  "would 
be  based  on  the  type  of  vehicle  rather 
than  its  place  of  origin  or  any  special 
circumstances  of  its  manufacture."  S. 
Rep.  No.  1301  (89th  Cong.,  2d  Sess.)  at  6. 

In  its  comments.  NTEA  did  not 
explain  how  its  members'  vehicles  either 
offer  improved  side  door  strength  or 
why  the  occupants  of  such  vehicles  do 
not  require  such  protection.  NTEA 
provided  no  data  or  even  anecdotal 
information  to  support  its  position  that 
the  extension  of  the  side  door  strength 
requirements  of  Standard  No.  214  to 
vehicles  manufactured  by  its  members  is 
not  necessary.  Since  these  vehicles  are 
driven  on  the  same  roads  and  at  the 
same  times  as  other  LTVs,  they  are 
subject  to  the  same  safety  risks  as  other 
LTVs,  absent  some  special  vehicle 
characteristic  that  would  reduce  such 
risks.  Indeed,  the  risk  to  occupants  of 
many  vehicles  produced  by  NTEA 
members  may  even  exceed  that  to 
occupants  of  other  LTVs.  For  example, 
occupants  of  vehicles  used  for 
emergency  or  rescue  purposes  (e.g.. 
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ambulances  and  tow  trucks)  may  b«  at 
greater  risk  than  ocaipants  of  other 
LTVt. 

NTBA  kas  atgoad  in  other 
rulemakings  involving  extensions  of 
safety  standards  to  LTV's  that  because 
vehicles  manufactured  by  its  memliers 
are  not  Intended  to  transport  passengers 
and  because  they  are  driven  by 
professionals,  there  is  less  safety  need 
to  apply  safety  standards  to  such 
vehicles.  First,  many  LTV's 
maoufactvred  by  ^l^^EA'8  members 
typically  have  passengers.  Examples  of 
such  vehicles  include  ambulances 
(where  an  iniured  or  ill  person  and  a 
medical  technician  are  typical 
passengers),  tow  trucks  (where  the 
disabled  vehicle's  driver  is  s  typical 
passenger),  and  utility  vehicles  (which 
often  have  a  two-person  crew).  Second, 
even  if  a  light  truck  does  not  typically 
have  passengers,  ^4HTSA  is  still 
concerned  about  the  risk  to  the  driver. 
Indeed.  70  percent  of  all  fatalities  in 
light  truck  crashes  are  drivers.  Finally. 
NTEA  does  not  show  that  LTVs 
manufactured  by  its  members  are 
somehow  safer  because  their  drivers  are 
"professionals."  NTEA  submitted  no 
information  about  any  special  training 
or  licensing  requirements  for  operators 
of  such  LTV's  and  NHTSA  is  not  aware 
of  any  such  requirements. 

Further,  there  is  a  legal  issue 
concerning  whether  NHTSA  is  able  to 
exclude  vehicles  produced  in  two  or 
more  stages  from  Standard  No.  214.  The 
court  stated  in  Chrysler  Corp.  v.  DepL  of 
Transportation  that  any  differences 
between  standards  for  different  classes 
of  vehicles  are  to  "be  based  on  type  of 
vehicle  rather  than  its  place  of  origin  or 
any  special  circumstances  of  its 
manufacturer. "  472  F.2d  659,  678  (6th  Cir. 
1972).  Thus,  under  this  decision.  NHTSA 
may  not  exclude  vehicles  from  Standard 
No.  214  simply  because  they  are 
manufactured  in  two  or  more  stages. 
NHTSA  acknowledges  that  a  recent 
decision  In  National  Truck  Equipment 
AssociaUon  v.  NHTSA,  919  F.2d  1148 
(eth  Cir.  1960),  seems  to  indicate  that 
NHTSA  does  have  authority  to  exclude 
commercial  vehicles  manufactured  in 
two  or  more  stages  from  coverage  under 
a  safety  standard.  However,  even  if 
authority  can  be  found  in  the  statute  for 
such  an  approach,  NHTSA  does  not 
believe  that  the  approach  would  be 
appropriate  here.  NHTSA  believes  that 
the  occupants  of  LTVs  manufactured  in 
two  or  more  stages  should  be  provided 
the  same  protection  in  side  impacts  as 
occupants  of  other  LTVs.  As  discussed 
above.  NHTSA  does  not  believe  that 
LTVs  manufactiu^d  in  two  or  more 
stages  have  any  characteristics  which 


provide  better  occupant  protection  in 
side  impact  collisions  than  other  LTVs 
and  NTEA  did  not  offer  any  Information 
to  support  such  a  conclusion.  Later  in 
this  preambla.  NHTSA  discusses  ways 
that  final-stage  manufacturers  and 
alterers  may  comply  with  Standard  Na 
214. 

ExdusioB  of  Cattala  Side  Doors 

In  the  NPRM.  NHTSA  proposed  to 
exclude  certain  side  doors  from 
coverage  under  the  standard  since  the 
agency  tentatively  concluded  that 
adding  side  beams  to  such  doors  would 
likely  have  little  or  no  safety  benefit. 
Specifically.  NHTSA  proposed  to 
exclude:  (1)  Any  side  door  located  so 
that  no  portion  of  an  adjacent  outboard 
designated  seating  position,  with  the  . 
seat  adjusted  to  any  position  to  which  it 
can  be  adjusted,  falls  within  the 
transverse,  horixontal  projection  of  the 
door's  opening,  and  (2)  any  side  door 
located  adjacent  to  hardware  for 
installation  of  an  outboard  seating 
position  so  that  no  portion  of  a  seat 
recommended  by  the  manufacturer  for 
installation  with  that  hardware,  would 
when  so  installed,  and  adjusted  as  in  (1), 
fall  within  the  three  dimensional  area 
described  in  (1). 

In  the  NPRM,  NHTSA  also  requested 
comment  on  whether  the  agency  should 
exclude  rear  side  van  doors  where  a 
small  portion  of  the  front  of  that  side 
door  is  adjacent  to  the  rear  of  the  front 
seat  NHTSA  further  requested  comment 
on  whether  rear  side  doors  adjacent  to 
the  aisleways  in  some  vans  should  t>e 
excluded  from  coverage  even  if  the 
seating  positions  on  the  other  side  of  the 
aisleways  might  not  be  "outboard 
seating  positions"  as  defined  in  49  CFR 
571.3  because  those  aisle  seats  could  be 
less  than  12  biches  from  the  side  of  the 
vehicle.  Finally,  NHTSA  requested 
comment  on  whether  any  other  doors, 
such  as  detachable  doors,  should  be 
excluded  from  coverage. 

NHTSA  received  s  number  of 
coounents  on  these  issues.  Motor  Voters 
urged  NHTSA  to  consider  covering 
doors  with  no  seating  position  nearby. 
According  to  Motor  Voters,  this  would 
reduce  the  likelihood  of  ejection  through 
those  doors  of  unrestrained  passengers 
seated  in  other  positions  or  riding 
unseated  in  the  rear  of  vans  and 
minivans.  The  American  Medical 
Association  (AMA)  opposed  an 
exclusion  for  LTV  doors  that  are  not 
next  to  an  outboard  seat  AMA  was 
concerned  that  any  exclusion  would 
encourage  manufacturers  to  design 
LTVs  to  circumvent  the  side  door 
strength  requirements.  RVIA  supported 
the  proposed  exclusion  of  side  doors 
that  are  not  located  adjacent  to  an 


outboard  designated  seating  position. 
RVIA  sUted  that  this  propoeed 
exclusion  would  not  adversely  affect 
safety  and  would  provide  relief  by 
reducing  the  number  of  doors  that  van 
converters  (and  motor  home 
manufacturers  if  motor  homes  were 
covered  in  the  final  rule)  would  be 
required  to  test  for  compliance. 

Qirysier  supported  the  exclusions 
proposed  by  NHTSA  in  the  NPRM.  In 
addition.  Chiysler  supported  an 
exclusion  for  doors  in  vans  with  seats 
on  the  aisle  that  are  less  than  12  indies 
from  the  side  of  the  vehicle  and, 
therefore,  are  outboard  designated 
seating  positions.  Chrysler  asserted  that, 
because  of  the  separation  afforded  by 
the  aisleway.  these  doors  will  not  have 
occupants  sitting  immediately  adjacent 
to  them  and  that  adding  side  door 
beams  would  be  of  little  benefit 
Chrysler  further  supported  an  exclusion 
for  side  van  doors  where  a  small  portion 
of  the  front  of  the  door  is  adjacent  to  the 
rearmost  part  of  a  front  outboard  seating 
position.  Chrysler  suggested  that  the 
door  be  exduded  unless  the  seat  at  its 
rearmost  adjusted  position  extended 
into  the  projected  door  opening  to  the 
extent  that  the  H-point  was  adjacent  to 
the  door  or  door  opening.  According  to 
Chrysler,  this  suggested  exclusion  would 
apply  even  if  a  seat  were  not  installed 
as  original  equipment  but  could  be 
installed  at  a  later  date  using  hardware 
available  at  that  outboard  seating 
position-  Finally.  Chrysler  supported  an 
exdusion  for  detachable  doors.  Cluysler 
pointed  out  that  iU  Jeep  Wrangler  sport 
utility  vehicle  has  light-weight 
detachable  doors.  Chrysler  asserted  that 
the  purchaser  of  a  vehicle  with  light- 
wei^t  detachable  doors  would 
perceive  that  the  doors  do  not  meet  side 
door  crush  performance  requirements, 
just  as  the  owner  of  a  convertible  is 
aware  that  the  vehide  will  not  meet  roof 
crush  requirements.  Nissan  Research  ft 
Development  Inc.  (Nissan)  stated  that 
an  exdusion  from  the  side  door  strength 
requirements  is  justified  for  doors  where 
the  only  seat  adjacent  to  the  doof  is 
located  an  extended  distance  from  the 
door  (i.e..  when  a  door  is  next  to  an 
aisle).  Nissan  asserted  that  there  is  a 
low  possibility  of  injury  from  door 
intiiision  to  the  seat's  occupant  in  such  a 
case.  However,  Nissan  stated  that 
shidies  of  the  relationship  between  the 
degree  of  door  intrusion  and  injuries 
sustained  were  necessary  to  determine 
the  appropriate  distance  between  the 
inner  surface  of  the  door  and  the  seat 
necessary  to  qualify  for  an  exdusion. 
Nissan  also  stated  that  the  criteria  in 
NHTSA's  proposed  regulatory  text 
concerning  the  exdusion  for  certain 


doors  was  undear.  Nissan 
recommended  that  the  final  rule  exclude 
doors  if.  when  adjacent  outboard  seats 
are  adjusted  anywhere  within  their 
forward-most  or  rearward-most  range 
and  with  the  seatbacks  and  seat  lifters 
adjusted  to  the  manufacturer's  nominal 
design  riding  position,  no  portion  of  the 
torso  of  an  SAE  ]826b  test  maimequin 
that  is  positioned  in  a  seat  is  within  the 
door  opening  projection. 

NHTSA  also  received  one  comment 
supporting  an  extension  of  the  strength 
requirements  to  structures  that  were  not 
covered  in  the  proposal ).  E.  Tomassoni 
suggested  that  Standard  No.  214  be 
modified  to  establish  strength 
requirements  for  all  side  structures  that 
are  located  adjacent  to  seats,  not  just 
doors. 

After  considering  comments  and  other 
information,  NHTSA  has  decided  to 
exclude  the  following  types  of  side 
doors  from  coverage  under  the  final  rule: 

(1)  Any  side  door  located  so  that  no 
point  on  a  ten-inch  horizontal 
longitudinal  line  passing  through  and 
bisected  by  the  H-point  of  a  mannequin 
placed  in  any  seat  with  the  seat 
adjusted  to  any  position  and  the  seat 
back  adjusted  as  spedfied  in  section 
S6.4.  fails  within  the  transverse, 
horizontal  projection  of  the  door's 
opening. 

(2)  Any  side  door  located  so  that  no 
point  on  a  ten-inch  horizontal 
longitudinal  line  passing  through  and 
bisected  by  the  H-point  of  a  mannequin 
placed  in  any  seat  recommended  by  the 
manufacturer  for  installation  in  a 
location  for  which  seat  anchorage 
hardware  is  provided,  with  the  seat 
adjusted  to  any  position  and  the  seat 
back  adjusted  as  specified  in  section 
S6.4,  falls  within  the  transverse, 
horizontal  projection  of  the  door's 
opening. 

(3)  Any  side  door  located  so  that  a 
portion  of  a  seat  with  the  seat  adjusted 
to  any  position  and  the  seat  back 
adjusted  as  specified  in  section  S6.4, 
falls  within  the  transverse,  horizontal 
protection  of  the  door's  opening,  but  a 
longitudinal  vertical  plane  tangent  to  the 
outboard  side  of  the  seat  cushion  is 
more  than  10  inches  from  the  iimermost 
point  on  the  inside  surface  of  the  door  at 
a  height  between  the  H-point  and 
shoulder  reference  point  (as  shown  in 
figure  1  of  the  Federal  Motor  Vehicle 
Safety  Standard  No.  210)  and 
longitudinally  between  the  front  edge  of 
the  cushion  with  the  seat  adjusted  to  its 
forwardmost  position  and  the  rear  edge 
of  the  cushion  with  the  seat  adjusted  to 
its  rearmost  positioiL 

(4)  Any  side  door  that  is  designed  to 
be  easily  attached  to  or  removed  (e.g., 
using  simple  hand  tools  such  as  pliers 


and/or  a  screw  driver)  from  a  motor 
vehicle  manufactured  for  operation 
without  doors. 

The  first  two  exdusions  are  for  doors 
that  are  unlikely  to  have  vehicle 
occupants  sitting  near  them.  As 
discussed  in  the  preamble  to  the  NPRM, 
NHTSA  believes  that  there  is  little 
safety  benefit  from  having  a  side  door 
beam  for  doors  that  are  unlikely  to  have 
vehide  occupants  sitting  near  them. 
While  commenters  asserted  that 
covering  doors  with  no  seating  positions 
nearby  would  reduce  the  likelUiood  of 
ejection  through  those  doors  of 
unrestrained  passengers  seated  in  other 
positions  or  riding  unseated,  NHTSA 
has  conduded  that  the  potential  safety 
benefit  would  be  insignificant  and 
would  not  be  justified  in  view  of  the  cost 
of  installing  door  beams  in  those  doors. 
The  principal  benefit  of  side  door  beams 
is  the  reduction  in  passenger 
compartment  intrusion.  This  reduces  the 
risk  of  injiuy  for  occupants  seated  near 
the  door.  Little  safety  benefit  would  be 
gained  by  requiring  side  beams  in  door 
with  no  passengers  seated  near  them. 

After  considering  public  comments, 
NHTSA  has  altered  the  scope  of  the  first 
two  exclusions  to  exclude  a  door  from 
coverage  even  if  a  small  portion  of  the 
front  of  that  side  door  is  adjacent  to  the 
rear  of  the  front  seat  NHTSA  has 
concluded  that  in  a  side  impad  with  a 
fixed  object  a  door  beam  in  the  rear 
side  door  would  provide  little  protection 
to  a  vehide  occupant  sitting  in  the  front 
seat  The  occupant  of  such  a  seat  is 
unlikely  to  be  exposed  to  door  intrusion 
in  a  such  side  impact 

The  third  exdusion  is  for  doors  with 
an  adjacent  designated  seating  position 
more  than  ten  inches  from  the  inside 
surface  of  the  vehide.  NHTSA  has 
added  this  exclusion  after  considering 
public  comments  that  doors  should  be 
exduded  from  coverage  if  the  adjacent 
seats  are  on  the  other  side  of  an 
aisleway  of  at  least  ten  inches.  NHTSA 
is  excluding  such  side  doors  because 
NHTSA  has  conduded  that  vehicle 
occupants  seated  in  such  locations 
would  benefit  only  minimally  from  the 
reduction  in  intrusion  into  the  passenger 
compartment  resulting  from  side  door 
beams  in  a  typical  side  impact  with  a 
fixed  object  Based  on  available  data. 
NHTSA  has  conduded  that  the  intrusion 
into  the  occupant  compartment  is 
generally  about  four  to  six  inches  less 
than  the  exterior  crush.  Therefore,  in  a 
crash  of  moderate  severity  with  an 
exterior  crush  of  12  to  16  inches,  the 
intrusion  into  the  occupant  compartment 
would  be  about  7  to  11  inches. 

NHTSA  is  excluding  side  doors 
designed  to  be  easily  attached  to  or 
removed  from  motor  vehicles 


manufactiu^d  for  operation  without 
doors  because  such  doors  have  design 
features  which  make  compliance  with 
the  side  door  strength  requirements 
technologically  and/or  economically 
impracticable.  As  pointed  out  in  the 
preamble  to  the  NPRM.  such  doors  may 
be  made  of  plastic  fabrics  and  metal 
vnre  frames  and  would  not  be  able  to 
meet  the  side  door  strength 
requirements.  NHTSA  has  conduded 
that  these  doors  cannot  be  redesigned  to 
meet  the  requirements  without 
completely  changing  the  side  of  the 
vehide. 

Further,  NHTSA  does  not  believe  that 
vehide  manufacturers  will  produce  a 
new  type  of  vehide  simply  to  avoid  the 
side  door  strength  requirements  as 
suggested  by  one  commenter.  Although 
such  doors  have  been  exduded  from 
coverage  under  Standard  No.  206,  Door 
Locks  and  Door  Retention  Components, 
NHTSA  does  not  believe  that 
manufacturers  have  produced  vehicles 
with  those  doors  simply  to  qualify  for 
that  exclusion. 

NHTSA  did  not  adopt  the  suggestion 
of).  E.  Tomassoni  to  test  all  side 
structures  adjacent  to  seats.  First 
NHTSA  believes  that  such  an 
amendment  to  the  standard  would  be 
outside  the  scope  of  the  proposed  rule. 
Second,  NHTSA  does  not  have  data  to 
justify  such  a  requirement  for  non-door 
structures.  In  fact  NHTSA  beUeves  that 
the  non-door  regions  generally  have 
higher  crush  strength  characteristics 
than  the  door  regions  because  of  the 
surrounding  supporting  structure. 

Safety  Benefits  of  the  Rule 

As  indicated  above,  in  November 
1962,  NFfTSA  published  an  evaluation  of 
the  side  door  strength  requirements  for 
passenger  cars.  The  report  concluded 
that  siiigle  vehicle  side  impact  occupant 
fatalities  were  reduced  by  14  percent 
For  side  impacts  with  tall  fixed  objects 
and  guard  rails,  the  fatality  reduction  of 
side  door  beams  was  23  percent  The 
report  conduded  that  the  standard  did 
little  to  reduce  fatalities  in  mdti-car  side 
impact  collisions. 

In  the  NPRM,  NHTSA  attiibuted  the 
benefits  of  the  side  door  strength 
requirements  to  the  following  facts:  (1) 
The  added  side  door  beam  helps  to 
make  a  pole,  tree,  guardrail  or  other 
fixed  object  slide  by  the  occupant's 
position,  thus  reducing  intrusion  into  the 
passenger  compartment  and  (2)  the 
strengthened  striker/latch  area  of  the 
door  helps  reduce  ejections. 

In  the  NPRM,  NHTSA  noted  that  two 
injury  mechanisms  are  likely  to  occur  in 
a  typical  side  impact  with  a  fixed  object 
First  the  occupant  strikes  the  door.  This 
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occur*  beion  door  intnision  readiM  its 
maidawm  mmI  addad  prnddkog  is 
benafidal  to  ssdMias  the  potential  for 
iniury  tfaao.  Sooood.  the  intruding  ob^ 
(or  the  side  strwlura  of  the  vehicle 
when  pesbad  inward  by  die  fixed 
obiact)  osay  strike  the  occupant.  A  side 
door  beaai  redwoaa  tbe  posaibihty  of  this 
secosMi  iBjury  mechaniam  from 
occurring. 

NHTSA.  to  dw  NPRM  and  the 
PreUnrinary  iU«alatary  laipact  Analysis 
(PRIA).  esttaaatad  that  adiUng  side  door 
beams  to  LTVs  would  result  in  about 
110  fewer  faUiities  and  S50  fewer  AIS  3- 
5  in|uries  each  year.  In  calculating 
benefits,  die  NHTSA  assumed  in  the 
NPRM  and  dw  PRIA  diat  the 
effectivanasa  of  side  beams  for  LTVs 
involved  to  sidfr4rapact  crashes  would 
be  die  same  as  side  beams  for  passenger 
car*.  NHTSA  made  this  sMumption 
becauaa:  (1)  Many  LTVi  are  exposed  to 
the  same  traffic  environment  as  cars.  (2) 
side  door  beems  are  moat  effective  in 
reducing  occupant  taihihe*  in  single- 
vehicle  crashes,  where  the  mass  and 
height  of  a  vehicle  have  little  effect 
(unless  die  vehicle  to  involved  in  a 
rollover),  awl  (3)  die  doors  currently 
used  on  LTV*  are  similar  to  the  doors 
used  on  passrngnr  cars  prior  to  the 
esUblishment  of  side  door  strength 
requtresients  for  passenger  car*.  Since 
LTV*  were  not  yet  equipped  with  side 
door  beasB*.  NHTSA  was  unable  to 
evaluate  their  effectiveneas  more 
thoroughly.  Since  light  truck  occupants 
generally  sit  hi^er  than  passenger  car 
occupant*.  NHTSA  preeumed  that  they 
are  le**  vulnerable  in  multi-vehicle 
colli*ion*  involving  pa**enger  cars.  In 
*ide  imp(u:t*  «rith  pole*  and  tree*, 
however,  the  obiect*  *tnick  are  typically 
taller  than  either  a  pa*senger  car  or 
LTV.  Therefore,  die  height  differences 
between  cars  and  LTVs  would  not 
affect  the  utility  of  side  door  beams  in 
side  impacts  with  poles  and  trees. 

NHTSA  also  stated  that  installing  side 
beam*  in  LTVs  could  help  reduce 
ejectioDS  in  rollover  or  other  non-side- 
impact  crash  modes.  However,  the 
agency  did  not  attempt  to  quantify  the 
potential  benefits  in  those  areas. 
NHTSA  received  a  number  of 
comments  concerning  the  projected 
beneHta.  As  discussed  above,  a  number 
of  comiBenters  asserted  that  side  door 
beam*  would  be  less  effective  in  LTVs 
than  in  passenger  cars.  Therefore,  some 
comnnenlers  (e^..  Ford)  asserted  that 
NHTSA  had  overestimated  potential 
safety  benefiU  to  the  NPRM  and  PRLA 
Ford  asserted  that  the  effectiveness  of 
side  door  beams  in  single  vehicle 
accidents  was  a  function  of  accident 
type  and  that  LTV*  have  a  different 


di*trib«tton  of  aoddent  types  than 
pa**enger  cars.  Ford  saggeatod  a 
different  mediodology  for  eetlaiating 
benefits  based  on  lUs  diftsient 
distributioo  of  aoddanl  typw-ta 
addition,  some  ion»sntors  farther 
asserted  diat  side  door  beams  may  have 
an  adverse  efiect  to  vehidc-to-vehide 
side  impact  oollisioas.  Potd  asserted 
that  dw  "benefits"  of  side  door  beams 
may  even  be  negative. 

As  discussed  above.  NHTSA  has 
condoded  that  side  door  beams  will 
reduce  fatalities  and  ii^oriea  to  side 
impacts  by  minimizing  side  door 
intnision  toto  the  occupant  compartment 
of  the  vehicle  and  reducing  the  impact 
velocity  of  contact  between  an  totruding 
door  and  a  vehicle  occapant 

After  considerliig  die  coeunenU. 
NHTSA  has  analysed  furdier  die 
estimates  of  benefiU  from  the  extension 
of  the  side  door  strength  requiremenU  to 
LTVs.  NHTSA  agrees  wltii  Ford  that 
there  is  a  difference  to  acddent  types 
between  pessenger  cars  and  LTVs. 
NHTSA  has  eatimated  benefits  for  dus 
final  rule  using  a  methodology  similar  to 
the  one  suggested  by  Ford  for  this 
aspect  of  die  analysis. 

NHTSA  estimates  diat  Uiis  final  rule 
tvill  avoid  59  to  83  faUlities  and  914  to 
1.223  non-fatal  hospiUlizations  in  single 
vehicle  crashes.  In  multi-vehicle 
crashes.  NHTSA  estimates  duit  diis  final 
rule  will  avoid  672  to  685  non-fatal 
hospttolizations.  These  estimates  do  not 
include  potential  benefits  from  possible 
reduced  elections  m  rollover  or  other 
noo-side-toipact  crashes.  NHTSA 
cannot  quantify  such  potenbal  benefits 
at  this  time.  A  more  detailed  analysis  of 
benefits  appears  in  the  Final  Regulatory 
Impact  Analysis  (FRIA). 

NHTSA  does  not  accept  the  assertion 
that  side  door  beams  have  an  adverse 
effect  in  vehicle-to-vehicle  side  impact 
coUisions.  Simulation  studies  have 
shown  that  die  contact  velocity  of  the 
occupant  in  a  vefaide-to-vehide  side 
impact  is  reduced  by  a  side  door  beam. 
Since  contact  velocity  is  related  to 
injury  potentiaL  it  is  unlikely  diat  side 
door  beams  could  have  an  adverse 
effect  in  vehide-to-vehicle  side  impact 
coUuions. 

Costs  of  die  Rule 

In  the  NPRM  and  the  Prelinunary 
Regulatory  Impact  Analysis  (PRIA). 
NHTSA  estimated  diat  the  cost  of 
adding  a  side  door  beam  to  comply  with 
the  proposed  side  door  strength 
requirements  would  average  between 
$16.15  and  128.18  per  LTV.  Including  the 
lifetime  fuel  costs  of  carrying  the  extra 
weight  of  the  side  door  beams.  NHTSA 
estimated  that  the  coat  per  vehicle 
would  average  between  $36.99  and 


$51.35.  In  die  NFBM  and  die  PRIA. 
NHTSA  stated  dMt  anodier  possible 
cost  relalae  to  secondary  wdgbt  (Le.. 
weight  incraeae*  to  other  parts  of  the 
vehicle  which  adght  be  made  to 
conpenaate  for  the  edditional  weight  of 
side  door  beams).  In  die  NPRM  and  die 
PRIA.  NHTSA  Uhistated  die  potential 
impect  of  secondary  weight  by  assuming 
that  0.7  pounds  of  secondary  weight  is 
added  for  each  potoid  of  primary  weight 
(i.e..  die  «ve(ght  of  die  side  door  beams). 
With  these  assumptions.  NHTSA 
estimated  that  the  totel  cost  per  vehicle 
would  average  between  $6a9»  to  $78.13. 
NHTSA  also  estimated  diat  die  cost  of 
conducting  a  compliance  test  for  the 
side  door  strength  requirement*  would 
be  about  $1,800. 

NHTSA  received  comments  on  die 
estimated  costs  of  the  proposed  rule. 
RVIA  asserted  diat  each  side  door 
strength  test  performed  by  an 
independent  test  facility  would  cost 
$6,290.  According  to  RVIA.  diis  figure 
does  not  Uiclude  the  cost  of  replacing  or 
repairing  doors  destroyed  or  damaged 
by  the  test  nor  other  costs  for  design, 
engineering,  manufacturing,  or 
administrative  support.  As  steted  in  the 
FRIA.  compliance  cost*  for  die  side  door 
strength  test  for  passenger  cars  were 
about  $2,000  per  test  in  1988.  NHTSA 
expects  diat  die  costa  will  be  similar  for 
LTVs.  Thus.  NHTSA  believes  that  die 
cosU  generally  should  not  be  as  high  as 
asserted  by  RVIA.  Further,  even  if  die 
RVIA  figure  U  correct  NHTSA  believes 
diat  die  testing  cosU  will  be  ne^ble 
for  almost  all  LTVs  on  a  per  vehicle 
basis. 

Ford  asserted  diat  it  would  have 
difficulty  meeting  the  requirement*  for 
one  of  its  LTV  models  without  making 
major  design  changes,  which  would  be 
very  costly.  Ford  estimated  potential 
desi^  and  tooling  costs  m  a 
confidential  submission  to  NHTSA. 
However,  since  submtosion  of  ite  initial 
comment  Ford  has  developed  and 
demonstrated  to  NHTSA  a  relatively 
simple  way  of  meeting  die  side  door 
requiremente  for  the  LTV  model  in 
question,  without  maior  design  changes. 
Therefore,  Ford's  initial  estimate  of 
costs  is  no  longer  vaUd. 

After  considering  die  comments  on 
the  estimated  costo  of  the  proposed  rule. 
NHTSA  estimates  that  the  cost  of 
adding  side  door  beams  to  comply  with 
the  final  rule  tvill  average  between 
$14.31  and  $24  Jl  per  covered  LTV. 
NHTSA  hirdier  estisaates  diat  die 
lifetime  fuel  coate  of  carrying  the  extra 
weight  of  the  side  door  beams  will 
average  between  $16.08  and  $17.97. 
Thus.  NHTSA  estimates  that  die  cost 
per  vehicle  wrill  average  between  $30.97 


and  $42.28.  NHTSA  also  performed  a 
sensitivity  analysis  to  illustrate  the 
potential  impact  of  secondary  weight 
assuming  that  0.7  pounds  of  secondary 
weight  is  added  for  each  pound  of 
primary  weight  (i.e..  the  weight  of  the 
side  door  beams).  With  these 
assumptions.  NHTSA  estimated  that  the 
total  cost  per  vehicle  would  average 
between  $50.51  and  $63.34.  Tbe  above 
estimate*  all  exclude  the  cost  of  adding 
side  door  beams  to  the  rear  side  door* 
of  van*  since  aiany  of  these  doors  are 
not  covered  by  the  requirement*  of  this 
final  rule.  A  more  deteiled  analysis  of 
the  costs  of  the  final  rule  appears  in  the 
FRL\. 

Compliance  by  MuM-Stege 
Manufacturers 

In  the  proposal,  NHTSA  addressed 
the  issue  of  LTVs  that  are  manufactured 
in  more  than  one  stage  or  altered  after 
they  are  certified  by  the  original 
manufacturer.  There  are  a  number  of 
final-stage  manufacturers,  many  of 
which  are  small  businesses,  involved  in 
installing  truck  bodies  and/or  work- 
related  equipment  on  chassis.  There  are 
also  a  numbier  of  alterers  involved  in 
modifying  the  structure  of  new  vehicles. 
Under  NHTSA's  regulations,  a  final- 
stage  manufacturer  must  certify  that  the 
completed  vehicle  conforms  to  all 
applicable  safety  standards  and  alterers 
must  certify  that  the  altered  vehicle 
continues  to  comply  with  all  applicable 
safety  standards.  Throu^out  the  rest  of 
this  preamble,  the  term  "final-stage 
manufacturer"  is  used  to  refer  to  both 
final-stage  manufacturers  and  alterers. 

In  the  proposal,  NHTSA  stated  that 
the  compliance  test  for  side  door 
strength  is  a  destructive,  whole  system 
test,  which  could  be  difficult  and/or 
expensive  for  many  final-stage 
manufacturers  to  conduct  especially  if 
they  conducted  such  testing  on  many 
different  types  of  vehicles.  However, 
NHTSA  stated  that  the  vast  majority  of 
final-stege  manufacturers  would  have 
available  means  to  certify  compliance 
that  would  not  require  testing.  NHTSA's 
regulations  require  the  manufacturers  of 
truck  or  van  chassis  used  by  final-stage 
manufacturers  to  provide  information  on 
what  limitetions  must  be  observed  for 
the  completed  vehicle  to  comply  with 
safety  standards.  The  final-stage 
manufacturer  can  base  ite  certification 
on  the  fact  that  it  steyed  within  the 
limit*  *et  by  the  incomplete  vehicle 
manufacturer.  NHTSA  steted  in  the 
proposal  that  since  the  truck  or  van 
chassis  purchased  by  final-stage 
manufacturers  generally  have  side  doors 
and  the  final-stage  manufacturers 
generally  do  not  change  the  side  doors 
or  structure  supporting  the  side  door*. 


certification  with  the  proposed 
requirements  could  generally  be  baaed 
on  staying  within  the  incomplete  vehide 
manufacturer's  limits.  NHTSA  also 
stated  that  if  a  final-stage  mannfactorer 
added  a  rear  side  door  and  did  not  wish 
to  certify  compliance  for  that  door,  it 
could  avoid  such  certification  by  not 
Installing  a  seat  (or  hardware  for  a  seat) 
adjacent  to  the  door. 

NHTSA  also  stated  in  that  proposal 
that  some  final-stage  manufacturers, 
including  some  manufecturers  of  motor 
homes,  build  their  own  vehide  body 
structures,  which  mdude  side  doors. 
NHTSA  farther  steted  diat  these 
manufacturers  are  generally  larger  than 
most  final-stage  manufacturers  and  have 
greater  engineering  and  testing 
expertise.  The  agency  stated  diat  it  did 
not  believe  that  the  proposed 
requiremente  would  be  unduly 
burdensome  to  these  manufacturers. 

NHTSA  tentetively  conduded  that  the 
proposed  requirements  would  not  result 
in  any  significant  burdens  to  final-stage 
manufacturers.  However,  the  agency 
requested  commente  on  the  issue. 
NHTSA  stated  that,  depending  on  the 
comments,  the  agency  may  consider 
options  such  as  limiting  application  of 
the  standard  to  vehides  with  a  GVWR 
of  8,500  pounds  or  less  and  an  unloaded 
vehicle  weight  of  5,500  pounds  or  less. 
and/ or  exduding  certain  vehides  such 
as  motor  homes. 

NHTSA  received  a  number  of 
commente  on  these  i*sues.  CM  was 
concerned  about  coverage  of  "chopped" 
or  "cut-away"  chassi*-cab  incomplete 
vehicle  models.  GM  steted  that  cut- 
away chassis-cab  models  are 
structurally  very  different  from  standard 
pickup*  or  vans.  According  to  GM.  the 
open-rear  design  of  these  vehides. 
which  allows  conversion  into  motor 
homes  and  various  commerdal  trucks, 
lacks  rear  structure  which  may  be 
needed  to  meet  the  side  door  strength 
requiremente  of  the  standard.  RVIA  wa* 
concerned  about  the  impact  of  the 
proposed  requiremente  on  van 
converters. 

The  National  Truck  Equipment 
Association  (NTEA)  opposed  the 
extension  of  the  side  door  strengdi 
requiremente  to  commerdal  or 
vocational  trucks  produced  in  two  or 
more  stages  and  which  are  designed  to 
carry  cargo  or  work-reteted  equipment 
NTEA  admowledged  that  extension  of 
the  side  door  strength  requiremente  to 
LTVs  should  not  pose  a  significant 
problem  for  many  of  the  vriiides 
produced  in  the  truck  body  and 
equipment  industry.  NTEA  e^eed  with 
NHTSA  diat  many  final-stage 
manufacturers  should  be  able  to  pass 


through  the  incomplete  vehide 
manidacturer's  ctmipliance  certification 
for  the  requirement*.  NTEA  further 
agreed  with  NHTSA  that  most,  if  not  all, 
modifications  performed  by  final-«tage 
manufacturers  should  not  affect 
compliance  with  the  requirements. 
However.  NTEA  raised  two  possible 
areas  of  concern.  First  for  tooomplete 
chassis-cabs,  there  will  be  no 
incomplete  vehide  manufacturer's 
certification  to  pass-through.  Second, 
since  the  requiremente  do  not  correndy 
apply  to  LTVs.  companies  to  the  truck 
body  and  equipment  mdustry  do  not 
know  what  limitetions  tocomplete 
vehide  manufacturers  will  place  on 
completed  diassis-cabs  to  allow  final- 
stege  manufacturers  to  pass  through  the 
compliance  certification  for  the  side 
door  strength  requiremente  of  Standard 
No.  214. 

After  considering  these  comments  and 
other  information.  NHTSA  has 
concluded  that  these  requiremente  do 
not  pose  an  unreasonable  burden  for 
final-stage  manufacturers.  NHTSA 
below  outlines  ways  that  final-stege 
manufacturers  may  certify  compliance. 

First,  the  final-stage  manufacturer 
could  stay  within  the  limite  set  by  the 
incomplete  vehide  manufacturer. 
NHTSA's  certification  regulations 
require  that  the  manufacturers  of  trudi 
chassis  used  by  final-stage 
manufacturers  provide  information 
regarding  the  limitations  on  the  center  of 
gravity,  weight  and  other  attributes  that 
must  be  observed  in  completing  the 
vehicle  so  as  not  to  affect  the  vehide's 
compUance  with  the  safety  standards. 
Incomplete  vehide  manufacturers  which 
produce  chassis-cabs  must  certify  that 
their  vehiciles  comply  with  appUcable 
safefy  standards.  Incomplete  vehide 
manufacturers  which  produce  other 
vehides  that  are  not  chassis-caba  (e.g., 
cutaway  chassis  or  stripped  chassis)  are 
not  required  under  NHTSA  regulations 
to  certify  that  their  incomplete  vehicles 
comply  with  safefy  standards.  However. 
such  manufacturers  must  provide 
subsequent  stage  manufacturers  with  an 
"incomplete  vehicle  document"  that 
describes  the  limits  within  which  the 
vehicle  can  be  modified  and  still  remain 
in  compliance  with  safefy  standards. 
When  the  final-stage  manufacturer 
observes  the  limits  set  by  the  incomplete 
vehicle  manufacturer,  it  simply  states 
that  fact  on  the  certification  label.  Under 
those  circumstances,  ite  certification  of 
the  vehide's  compliance  with  the  safety 
standards  is  based  on  staying  withto  the 
limits  set  by  the  incomplete  vehicle 
manufacturer.  Thus,  if  the  final-stage 
manufacturer  observes  all  of  the  limite 
specified  by  the  incomplete  vdiide 
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manufacturer,  the  Rnal-ttage 
manufacturer  does  not  have  to  conduct 
any  testing  or  analysis  to  support  its 
certification  that  the  vehicle  comphes 
with  the  safety  standards. 

NHTSA  believes  that  final-stage 
manufacturers  will  be  able  to  pass 
through  the  certification  for  a  large 
percentage  of  multi-stage  vehicles. 
NTEA  agreed  with  this  point  in  its 
comments.  The  side  doors  and  structure 
supporting  the  side  doors  on  multi-stage 
vehicles  are  generally  not  changed  by 
final-stage  manufacturers.  New  side 
doors  are  rarely  fabricated  for  multi- 
stage vehicles,  except  walk-in  vans  and 
motor  homes.  As  discussed  above,  walk- 
in  vans  are  excluded  from  the  side  door 
strength  requirements.  Final-stage 
manufactiuers  which  build  their  own 
vehicle  body  structures,  including  some 
manufacturers  of  motor  homes,  are 
generally  larger  than  most  fmal-stage 
manufacturers  and  have  greater 
engineering  and  testing  expertise. 
NHTSA  believes  that  any  manufacturer 
which  has  the  resources  and  expertise 
to  build  its  own  vehicle  body  structures 
can  easily  add  side  door  beams  to  the 
doors  of  its  vehicles  and  conduct  or 
sponsor  any  testing  needed  for 
certification.  If  a  final-stage 
manufacturer  added  a  rear  side  door 
and  did  not  wish  to  certify  compliance 
for  the  vehicle,  it  could  avoid  this  by  not 
Installing  a  seat  (or  hardware  for  a  seat) 
within  ten  inches  of  the  door. 

NHTSA  believes  that  van  converters 
will  also  be  able  to  rely  on  prior 
certification  of  compliance  with 
Standard  No.  214.  NHTSA  believes  that 
the  front  side  doors  of  vans  will  be 
produced  in  compliance  with  the  side 
door  strength  requirements  because 
seats  will  be  near  the  front  side  doors. 
NHTSA  acknowledges  that  the  rear  side 
doors  of  some  vans  are  not  required  to 
meet  the  side  door  strength 
requirements  because  the  van  has  an 
aisle  of  ten  or  more  inches  between  the 
seat  and  the  door.  In  such  a  case,  the 
van  converter  could  rely  on  the  prior 
certification  if  it  limited  installation  of 
seats  to  areas  at  least  ten  inches  from 
the  door.  In  addition,  van  producers  may 
respond  to  the  market  demand  for  vans 
with  more  possible  seating  positions  and 
produce  vehicles  with  rear  side  doors 
that  meet  the  side  door  strength 
requirements. 

NHTSA  acknowledges  that  final-stage 
manufacturers  of  some  vehicles  (e.g., 
incomplete  chassis  cabs  and  cut-away 
chassis  without  structure  for  the  side 
doors)  may  not  be  able  to  certify 
compliance  with  the  standard  by  staying 
within  the  limits  set  by  incomplete 
vehicle  manufacturers.  However, 


NHTSA  does  not  believe  that  this  will 
create  significant  dlfflcultiet.  NHTSA 
believes  that  the  final-stage 
manufacturer,  with  advice  and  direction 
from  the  Incomplete  vehicle 
manufacturer,  can  add  sufficient 
structure  to  certify  such  a  vehicle. 
Further.  NHTSA  does  not  believe  that 
each  final-stage  manufacturer  would 
have  to  conduct  its  own  testing  of  such 
vehicles.  If  testing  is  necessary,  final- 
stage  manufacturers  could  sponsor 
testing  by  a  company  with  testing 
expertise.  In  addition,  it  may  not  be 
necessary  to  test  each  vehicle  type.  In 
appropriate  situations,  a  final-stage 
manufacturer  may  be  able  to  conduct  or 
sponsor  engineering  analysis  and/or 
computer  simulations  sufficient  to 
enable  It  to  certify,  with  due  care,  that  a 
completed  vehicle  complied  with 
applicable  safety  standards,  including 
the  side  door  strength  requirements  of 
Standard  No.  214. 

NHTSA  also  notes  that  NTEA  did  not 
assert  that  certification  would  be 
difficult  or  impossible  for  any  of  its 
members,  only  that  there  could  be  some 
difficulties.  Without  any  data  to  support 
the  request  by  NTEA  for  exclusions  of 
vehicles  produced  by  its  members, 
NHTSA  is  reluctant  to  exclude  those 
vehicles  from  the  safety  standard. 

Leadtime 

NHTSA  stated  in  the  proposal  that 
manufacturers  could  comply  with  the 
proposed  requirements  by  adding  side 
door  beams  to  the  side  doors  of  LTVs, 
similar  to  those  used  in  passenger  cars. 
Since  manufactxirers  have  considerable 
experience  in  meeting  Standard  No. 
214"s  requirements  for  passenger  cars, 
NHTSA  proposed  allowing  a  leadtime  of 
two  years  for  manufacturers  to  design, 
tool,  and  test  the  necessary 
modifications.  Specifically,  NHTSA 
proposed  an  effective  date  of  September 
1, 1992  for  the  proposed  requirements. 

The  agency  received  a  number  of 
comments  on  the  leadtime  issue. 
Chrysler,  Nissan,  and  Volkswagen  of 
America.  Inc.  supported  the  proposed 
leadtime.  CM  suggested  a  phase-in 
starting  September  1, 1993.  Under  the 
suggested  phase-in,  25  percent  of  each 
manufacturer's  vehicles  would  be 
required  to  meet  the  requirements  the 
first  year,  40  percent  the  year  beginning 
September  1, 1994,  and  all  vehicles 
would  be  required  to  meet  the 
requirements  by  September  1. 1995. 
MVMA  and  Ford  also  supported  a 
phase-in  starting  September  1, 1993. 
These  commenters  stated  that  a  phase- 
in  would  allow  manufacturers  to  make 
orderly  engineering  changes  as  part  of 
their  new  product  development  program 
and  to  make  the  best  use  of  resources. 


.  Ford  asserted  that  earlier 
implementation  of  the  rule  without  a 
phase-In  provision  would  place  undue 
hardship  and  cost  on  vehicle 
manufacturers.  NTEA  stated  that,  if 
NHTSA  extended  the  side  door  stiength 
requirements  to  LTVs  which  are 
produced  in  two  or  more  stages,  multi- 
stage manufacturers  should  be  granted 
at  least  six  months  additional  leadtime 
than  that  provided  to  manufacturers  of 
incomplete  vehicles.  NTEA  asserted  that 
a  final-stage  manufacturer  does  not 
know  what  limiutions  may  be  placed  on 
a  chassis  by  an  Incomplete  vehicle 
manufactiirer  for  pass-through 
certification  and  what  modifications 
may  be  necessary  to  meet  the  safety 
standard  until  the  new  chassis  is 
Introduced  and  the  incomplete  vehicle 
manufacturer's  guidelines  for  completing 
the  vehicle  are  published.  NTEA  pointed 
out  that  its  members  have  no  current 
experience  in  this  area. 

After  considering  these  comments  and 
other  information,  NHTSA  has  decided 
to  make  the  new  requirements  effective 
on  September  1, 1993.  NHTSA  has 
concluded  that  manufacturers  need  this 
time  period  to  equip  all  LTVs  with  side 
door  beams  as  standard  equipment  after 
the  necessary  design,  tooling,  and 
testing.  In  addition,  final-stage 
manufacturers  need  this  much  time  to 
decide  how  to  certify  compliance  with 
the  requirements.  Therefore,  for  good 
cause  shown.  NHTSA  finds  that  it  is  in 
the  public  interest  to  have  an  effective 
date  later  than  one  year  after 
promulgation  of  this  rule. 

NHTSA  does  not  believe  that 
additional  leadtime  or  a  phase-in  is 
necessary.  Door  beam  technology  has 
been  used  with  passenger  cars  since 
1973.  Further,  a  few  LTVs  are  ciurently 
manufactured  with  side  door  beams. 
While  Ford  initially  asserted  that  the 
histallation  of  side  door  beams  in  one  of 
its  models  would  require  major  design 
changes.  Ford  has  since  developed  a 
beam  design  which  can  be  installed  in 
the  door  of  the  specific  model  without  a 
major  design  change. 

Chrysler  and  Mercedes  suggested  that 
NHTSA  delay  extension  of  Uie  quasi- 
static  test  of  side  door  stiength  until  the 
dynamic  side  impact  test  for  LTVs  is 
developed.  NHTSA  has  decided  to 
adopt  tiie  quasi-static  test  of  side  door 
strength  now,  rather  than  wait  for  the 
dynamic  test  to  be  developed.  NHTSA 
believes  that  the  benefits  of  the  side 
door  beam,  which  NHTSA  expects 
manufacturers  to  use  to  comply  with  the 
side-door  strength  requirements,  will 
avoid  many  fatalities  and  serious 
injuries.  Thus,  NHTSA  does  not  believe 
that  it  is  appropriate  to  delay  the 
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implementation  of  the  quasi-static 
performance  requirement  until  the 
dynamic  requirements  are  developed.  In 
addition.  NHTSA  anticipates  that  ±e 
quasi-static  and  dynamic  performance 
requirements  for  LTVs  tvUl  be 
complementary,  as  they  are  for 
passenger  cars. 

Regulatory  Impacts 

A.  Executive  Order  12291 

NHTSA  has  examined  the  impact  of 
this  rulemaking  action  and  determined 
that  it  is  major  within  the  meaning  of 
Executive  G^er  12291.  and  significant 
with  the  meaning  of  the  Department  of 
Transportation's  regiilatory  policies  and 
procedures.  The  agency  has  prepared  a 
Pinal  Regulatory  Impact  Analysis 
describing  the  economic  and  other 
effects  of  this  rulemaking  action.  The 
analysis  is  available  in  the  docket. 

B.  Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  rulemaking  action  under 
the  Regulatory  Flexibility  Act.  1  hereby 
certify  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
the  agency  has  not  prepared  a 
regulatory  flexibility  analysis. 

This  final  rule  wiQ  result  in  increased 
structure  (i.e..  side  door  beams)  being 
added  to  the  interior  of  side  doors  of 
LTVs.  Doors  are  generally 
manufactxued  by  the  major  motor 
vehicle  manufacturers,  which  are  not 
small  businesses.  In  some  instances,  the 
production  of  LTV  doors  could  be 
contracted  out  to  other  metal  stamping 
and  fabrication  businesses.  In  such  a 
case,  the  metal  stamping  or  fabrication 
business,  which  may  be  a  small 
business,  would  have  the  additional 
task  of  having  to  add  an  additional  part 
to  the  door. 

Other  small  businesses  that  might  be 
affected  include  final-stage 
manufacturers  and  alterers.  However,  as 
discussed  above,  NHTSA  anticipates 
that  the  impact  will  not  be  significant 
Truck  or  van  chassis  purchased  by  final- 
stage  manufacturers  generally  have  side 
doors,  which  are  not  changed  by  the 
final-stage  manufacturer.  "Therefore, 
certification  with  the  side  door  strength 
requirements  can  easily  be  based  on  the 
original  manufacturer's  certification.  If  a 
final-stage  manufacturer  added  a  rear 
side  door  and  did  not  wish  to  certify 
compliance  for  that  door,  it  could  avoid 
this  by  not  installing  a  seat  (or  hardware 
for  a  seat)  adjacent  to  the  door. 

A  small  number  of  final-stage 
manufacturers  btiild  their  own  vehicle 
body  structures,  whicn  include  side 
doors.  These  manufacturers,  including 


some  manufacturers  of  motor  homes,  are 
generally  larger  than  most  final-stage 
manufacturers  and  have  greater 
engineering  and  testing  expertise.  The 
agency  does  not  bebeve  thiat  the 
requirements  will  have  a  significant 
in^tact  on  these  manufacturers.  Also, 
walk-in  vans,  where  new  side  doors  are 
often  fabricated,  are  excluded  from  the 
side  door  strength  requirements. 

NHTSA  acknowledges  that  the  final 
rule  may  limit  the  flexibility  of  van 
conversion  companies,  many  of  w^iich 
are  small  businesses.  If  a  van  is  not 
equipped  with  a  side  dour  beam  for  the 
rear  side  door,  the  van  conversion 
company  would  have  two  choices.  It 
could  either  choose  not  to  install  a  seat 
(or  the  hardware  for  a  seat)  within  ten 
inches  of  the  door  or  choose  to  install  a 
side-door  beam  and  certify  the  van  as 
complying  with  Standard  No.  214. 
NHTSA  recognizes  that  the  cost  of 
installing  a  side  door  beam  and 
certifying  the  vehicles  as  complying  with 
the  standard  may  discourage  van 
converters  from  using  some  current  seat 
configurations  in  van  conversions. 
However,  NHTSA  believes  that  there  is 
an  important  safety  benefit  in  not 
having  a  seating  position  adjacent  to  a 
door  that  does  not  meet  the  side  door 
strength  requirements  of  Standard  No. 
214.  In  addition,  NHTSA  believes  that 
van  manufacturers  may  respond  to  a 
market  demand  for  popular  seat 
configurations  by  installing  a  side  door 
beam  for  the  rear  side  door,  thus  giving 
van  converters  more  flexibility.  NHTSA 
believes  that  van  manufact\u«rs  have  a 
strong  incentive  to  provide  such  vans. 

Small  organizations  and  governmental 
units  should  not  be  significantly 
affected.  The  potential  cost  impacts 
associated  with  this  action  should  only 
slightly  affect  the  purchase  of  new 
motor  vehicles. 

C  Environmental  Effects 

NHTSA  has  analyzed  this  rulemaking 
action  for  purposes  of  the  National 
Environmental  Policy  AcL  The  addition 
of  side  door  beams  to  LTVs  would 
result  in  increased  material  usage  by 
manufacturers.  There  could  also  be 
increased  material  usage  associated 
with  possible  secondary  weight  NHTSA 
estimates  that  the  approximately  60,000 
tons  of  steel  a  year  would  be  needed  for 
side  door  beams  in  LTVs.  Hie  added 
vehicle  weight  associated  with  this  final 
rule  could  reduce  measured  fuel 
economy  by  about  0.10  miles  per  gallon. 
Such  a  reduction  in  fuel  economy  would 
result  in  a  slight  increase  in  gasoline 
consumption.  After  considering  the 
potential  impacts  ot  this  final  rule. 
NHTSA  has  determined  that 
implementation  ot  this  actirai  would  not 


have  any  significant  impact  on  the 
quality  of  the  human  environment. 

D.  Impact  on  Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  r*nfrSA  has  determined  that  the 
requirements  of  this  final  rule  do  not 
have  sufficient  Federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

List  of  Subjects  in  48  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

PART  571-(AMENDEO] 

In  consideration  of  the  foregoing.  49 
CFR  part  571  is  amended  as  follows: 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  15  VS.C.  13S2, 1401, 1403. 1407; 
delegation  of  autiwrity  at  49  CTR  1.5a 

§571.214    [Amandedl 

2.  S2  is  revised  to  read  as  follows: 

52.  Applicability.  This  standard 
apphes  to  passenger  cars.  Effective 
September  1, 1993,  sections  S3(a).  S3(e). 
S3.1  tiirough  S3X3,  and  S4  of  die 
standard  apply  to  multipmpose 
passenger  vehicles,  trucks,  and  buses 
with  a  GVWR  of  10.000  pounds  or  less, 
except  for  walk-in  vans. 

3.  A  new  section  2.1  is  added  as 
follows: 

S2.1  Definitions.  Walk-in  van  means  a 
van  in  which  a  person  can  enter  the 
occupant  compartment  in  an  upri^t 
position. 

4.  S3  is  revised  to  read  as  follows: 

53.  Requirements,  (a)  Except  as 
provided  in  section  S3(e),  each  vehicle 
shall  be  able  to  meet  the  requirements  of 
either,  at  the  manufacturer's  option.  S3.1 
or  S3.2.  when  any  of  its  side  doors  that 
can  be  used  for  occupant  egress  is 
tested  according  to  £4. 

(b)  When  tested  under  the  conditions 
of  S6,  each  pasenger  car  manufactured 
on  or  after  September  1. 1996  shall  meet 
the  requirements  of  S5.1.  S5.Z  and  S5.3 
in  a  33.5  miles  per  hour  impact  in  which 
the  car  is  struck  on  either  side  by  a 
moving  defonnable  barrier.  Part  572, 
subpart  F  test  dummies  are  placed  in  the 
front  and  rear  outboard  seating 
positions  on  the  struck  side  of  the  car. 
However,  the  rear  seat  requirements  do 
not  apply  to  passenger  cars  with  a 
wheelbase  greater  than  130  inches,  or  to 
passenger  cars  which  have  rear  seating 
areas  that  are  so  smaU  that  the  part  572. 
subpart  F  dummies  caiuiot  be 
accommodated  according  to  the 
positioning  procedure  specified  in  S7. 
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(c)  Except  aa  provided  In  paragraph 
(d)  of  thia  aectioo.  from  September  1. 
1903  to  Auguat  91, 1900,  a  apeciBed 
percentage  of  each  manufacturer's 
yearly  paaaenger  car  production,  as  set 
forth  In  S8,  shall  when  tested  under  the 
conditions  of  SO,  meet  the  requirements 
of  S5.1,  S5^  and  S5.3  in  a  33.5  miles  per 
hour  Impact  in  which  the  car  is  struck  on 
either  side  by  a  moving  deformable 
barrier.  Part  572.  subpart  F  teat  dummies 
are  placed  in  the  front  and  rear 
outboard  seating  positions  on  the  struck 
side  of  the  car.  However,  the  rear  seat 
requiremenU  do  not  apply  to  passenger 
cars  with  a  wheelbase  greater  than  130 
inches,  or  to  passenger  cars  which  have 
rear  seating  areas  that  are  so  small  that 
the  part  572,  subpart  F  dummies  cannot 
be  accommodated  according  to  the 
positioning  procedure  specified  in  S7. 

(d)  A  manufacturer  may.  at  its  option, 
comply  *vith  the  requirements  of  this 
paragraph  instead  of  paragraph  (c)  of 
this  section.  When  tested  under  the 
conditions  of  S6,  each  passenger  car 
manufactured  from  September  1. 1994  to 
August  31. 1900  shall  meet  the 
requlraments  of  S5.1.  S5Z  and  SS.3  in  a 
33.5  miles  per  hour  impact  in  which  the 
car  is  struck  on  either  side  by  a  moving 
deformable  barrier.  Part  572,  subpart  F 
test  dummies  are  placed  in  the  front  and 
rear  outboai^  seadng  positions  on  the 
struck  side  of  the  car.  However,  the  rear 
seat  requirements  do  not  apply  to 
passenger  cars  with  a  wheelbase  greater 
than  130  inches,  or  to  passenger  cars 
which  have  rear  seating  areas  that  are 
so  small  that  the  Part  572.  Subpart  F 
dummies  cannot  be  accommodated 
according  to  the  positioning  procedure 
specified  in  S7. 

(e)  A  vehicle  need  not  meet  the 
requirements  of  sections  S3.1  or  S3.2 
for — 

(1)  Any  side  door  located  so  that  no 
point  on  a  ten-inch  horizontal 
longitudinal  line  passing  through  and 
bisected  by  the  H-point  of  a  manikin 
placed  in  any  seat  with  the  seat 
adjusted  to  any  position  and  the  seat 
back  adjusted  as  specified  In  Section 
Se.4.  falls  within  the  transverse, 
horizontal  projection  of  the  door's 
opening. 

(2)  Any  side  door  located  so  thet  no 
point  on  a  ten-inch  horizontal 
longitudinal  line  passing  through  and 
bisected  by  the  H-point  of  a  manikin 
placed  in  any  seat  recommended  by  the 
manufacturer  for  Installation  in  a 
location  for  which  seat  anchorage 
hardware  is  provided,  with  the  seat 
adjusted  to  any  position  and  the  seat 
back  adjusted  as  specified  in  section 
Sd.4,  falls  within  the  transverse, 
horizontal  projection  of  the  door's 
opening. 


(3)  Any  side  door  located  so  that  a 
portion  of  a  seat  with  the  seat  adjusted 
to  any  position  and  the  seat  back 
adjusted  as  specified  in  section  Se.4, 
falls  within  the  transvene,  horizontal 
protection  of  the  door's  opening,  but  a 
longitudinal  vertical  plane  tangent  to  the 
outboard  side  of  the  seat  cushion  is 
more  than  10  inches  from  the  innermost 
point  on  the  inside  surface  of  the  door  at 
a  height  between  the  H-point  and 
shoulder  reference  point  (as  shown  in 
figure  1  of  the  Federal  Motor  Vehicle 
Safety  Standard  No.  210)  and 
longitudinally  between  the  front  edge  of 
the  cushion  with  the  seat  adjusted  to  Its 
forwardmost  position  and  the  rear  edge 
of  the  cushion  with  the  seat  adjusted  to 
its  rearmost  position. 

(4)  Any  side  door  that  is  designed  to 
be  easily  attached  to  or  removed  (e.g.. 
using  simple  hand  tools  such  as  pliere 
and/or  a  screw  driver)  from  a  motor 
vehicle  manufactured  for  operation 
without  doore. 

5.  S3.2  is  revised  to  read  as  follows: 
S3.2  With  seaU  Installed  in  the 
vehicle,  and  located  in  any  horizontal  or 
vertical  position  to  which  they  can  be 
adjusted  and  at  any  seat  back  angle  to 
which  they  can  be  adjusted,  each 
vehicle  must  be  able  to  meet  the 
requirements  of  S3.2.1  through  S3.2.3. 
«        •        •        •        • 

Issued  on  )une  10, 1991. 
)«try  Ralph  Cuny, 

Administrator. 

(FR  Doc  91-14182  Filed  6-13-«l-.  9:45  amj 


DEPARTMENT  OF  THE  INTERIOR 
Fish  Md  WHdHf*  S«rvlc« 
50  CFR  Part  17 
mN  1010-AB39 

Endangfod  and  Thraatanad  WHdUf  a 
and  Planta;  Final  Ruta  to  Amand 
Spadai  Rula  AMoarIng  Ragulatad 
TaMng  of  tha  Utah  Pralria  Dog 

AOCNCy:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 


:  The  U.&  Fish  and  Wildlife 

Service  (Service)  hereby  amends  the 
special  regulation  that  allowed  a 
maximum  of  5XX)0  nuisance  Utah  prairie 
dogs  [Cynomys  parvidens)  to  be  taken 
annually  In  two  valleys  in  Utah  under 
permits  issued  by  the  Utah  Division  of 
Wildlife  Resources.  The  amendment 
expands  the  area  of  take  to  Include  all 
private  land  within  the  species'  range 
and  raises  the  maximum  allowable  take 


to  6,000  animals  annually.  In  addition, 
the  rule'*  quarteriy  reporting 
requirement  will  be  replaced  by  greater 
reliance  on  the  State's  annual  section  6 
report  on  the  Utah  prairie  dog  and  a 
requirement  to  make  the  State's  records 
on  permitted  take  available  to  the 
Service  on  request  All  other  provisions 
of  the  special  regulation  not  relating  to 
these  amendments  will  remain 
unchanged. 

tmcrvn  datc:  June  14. 1991. 
ftftofltfffy  The  complete  file  for  this 
rule  will  be  available  for  hispection.  by 
appointment  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service,  Utah  State  Office,  2078 
Administration  Building,  1745  West  1700 
South,  Lake  City.  UUh  84104-5110. 
KM  FUHTMia  IHrOWiATIOII  COMTACr. 
W.  Robert  Benton  at  the  above  address 
(801/524-4430  or  FTS  588-4430). 

SUPPLEMENTARY  INTOMIATION: 
Background 

The  Utah  prairie  dog  [Cynomys 
parvidens)  was  listed  as  an  endangered 
species  on  June  4, 1973  (38  FR  14678), 
purauant  to  the  Endangered  Species 
Conservation  Act  of  1960.  On  November 
5, 1979.  the  Utah  Division  of  Wildlife 
Resources  (Division)  petitioned  the  U.S. 
Fish  and  Wildlife  Service  (Service)  to 
remove  the  Utah  prairie  dog  from  the 
List  of  Endangered  and  Threatened 
Wildlife.  The  Service  found  that  this 
petition  contained  substantial  data  and 
the  species  was  reclassified  from 
endangered  to  threatened  on  May  29, 
1984  (49  FR  22330).  A  special  regulation 
that  allowed  tiie  regulated  take  of  up  to 
5,000  animals  annually  was  issued  also. 

The  Utah  prairie  dog  is  a  burrowing 
rodent  in  the  squirrel  family  (Sciuridae) 
that  occurs  only  In  southwestern  Utah.  It 
is  a  member  of  tiie  white-tailed  prairie 
dog  group  which  once  inhabited  vast 
areas  of  the  western  Great  Plains.  The 
Utah  prairie  dog  is  the  most  restricted  of 
the  tiiree  membere  of  this  group.  Its  total 
numben  were  estimated  to  be  about 
95.000  in  tiie  1920's  (Collier  and  Spillett 
1973).  declining  to  a  1976  spring  count  of 
2.160  adult  animals  (Coffeen  1986).  This 
decline  was  caused  by  human-related 
habitat  alteration  and  by  poisoning, 
which  resulted  from  the  belief  that 
prairie  dogs  compete  with  domestic 
livestock  for  forage.  At  present  the  Utah 
prairie  dog  is  still  threatened  over  much 
of  its  range  by  loss  of  habitat.  In 
addition,  the  damage  caused  by  local 
concentrations  of  prairie  dogs  has 
provoked  farmere  in  some  areaa  to  kill 
them  illegally  to  protect  crops  and 
cropland. 
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Despite  the  above  problems,  overall 
numbere  increased  during  the  period 
1976-1900.  The  1980  sprii^  count  of  7.377 
was  more  than  triple  the  1976  low  of 
2.160  (Coffeen  1980):  thou^  the  summer 
population  (which  is  the  source  of  the 
nuisance  animal  problem)  was 
estimated  to  increase  to  approximately 
33,700  animals  in  1989. 

Due  to  budget  and  personnel 
constraints,  the  1990  spring  count 
censused  colonies  on  public  lands  only; 
these  colonies  accounted  for  one-third  of 
the  total  population  in  1989.  In  1990, 
Utah  prairie  dog  numbers  on  public 
lands  declined  61  percent  from  1989 
levels  (Coffeen  1990).  Three  of  the 
largest  prairie  dog  colonies  on  public 
land  had  increased  to  unusually  high 
population  levels  in  1989,  achieving 
densities  that  place  them  at  greater  risk 
for  disease  outbreaks.  It  is  likely  that 
these  colonies  crashed  due  to  disease. 
Though  serious,  the  1990  decline  in  Utah 
prairie  dog  colonies  on  public  lands 
should  not  be  considered  cause  for 
alarm.  The  species'  high  rate  of 
reproduction  and  its  susceptibility  to 
diseases  such  as  plague  can  cause 
populations  to  fluctuate  considerably 
from  year  to  year.  A  number  of  large 
colonies  that  were  showing  very  low 
populations  are  expected  to  start  to 
increase  in  the  next  2  years  as  the 
disease  cycle  declines  (Coffeen  1990). 

There  are  no  census  data  or 
reasonable  bases  for  estimating  Utah 
prairie  dog  numbers  on  private  lands  in 
1990.  Since  the  1990  census  data  are 
incomplete,  this  rulemaking  will  rely  on 
prior  years'  census  data  in  discussing 
population  numbers  and  trends.  The 
spring  count  was  conducted  in  1991,  and 
the  Division  has  assured  the  Service 
that  the  full  complement  of  spring 
counts  will  be  reinstated,  henceforth 
(Timotiiy  Proven,  Director,  in  litt,  1991). 

It  is  important  to  note  that  the  spring 
census  does  not  tally  the  entire  adult 
population;  it  counts  only  observed 
adult  animals  that  have  successfully 
survived  the  winter.  Recent  spring 
counts  have  been  conducted  using  a  dog 
to  "tease"  prairie  dogs  from  their 
burrows.  Based  on  a  quick  field 
comparison  between  census  results 
using  the  current  "canine  tease"  method 
and  optical  methods  used  previously,  it 
is  believed  that  between  70  to  90  percent 
of  the  actual  adult  population  is  counted 
in  the  spring  census  using  the  canine 
tease  (Coffeen  1986;  1987;  1989;  pers. 
comm..  1991).  Assuming  80  percent  of 
the  population  was  counted  in  the  1989 
spring  census,  then  the  actual  1989  adult 
spring  population  would  be  over  9,200 
animals. 

The  nuisance  prairie  dog  problem 
results  from  the  species'  high  rate  of 


reproduction.  Wright-Smjth  (1978)  foimd 
that  litter  size  varied  from  1  to  6  pups 
per  litter,  with  a  mean  of  3.9;  Pizzimenti 
and  ColUer  (1975)  reported  tiiat  captive 
female  Utah  prairie  dogs  give  birth  to  an 
average  of  4.8  young  in  April.  Wright- 
Smith  (1978)  found  that  there  were  twice 
as  many  adult  females  as  males  at  her 
Utah  prairie  dog  study  sites.  Elmore  et 
al.  (1976)  noted  that  each  territory 
contained  approximately  one  adult  male 
and  three  adult  females.  Use  of  the 
lower  sex  ratio  and  litter  size  estimates 
will  provide  a  conservative  estimate  of 
the  population  increase  following  spring 
breeding.  Therefore,  assuming  that  two- 
thirds  of  the  adult  population  is  female 
and  that  each  female  produces  an 
average  litter  of  4  young,  then  the  total 
population  increased  by  a  factor  of  3.7 
to  approximately  33.700  animals  in  1989 
following  spring  breeding. 

In  the  summer,  there  is  a  population 
explosion  of  Utah  prairie  dogs  above 
ground  as  the  young  of  the  year  emerge 
from  burrows  and  disperse,  creating 
serious  conflict  between  the  Utah  prairie 
dog  and  human  agricultuiral  interests. 
The  major  crop  on  private  land  is 
alfalfa,  which  is  a  preferred  food  of  the 
prairie  dog.  Colony  expansion  is 
greatest  when  alfalfa  or  other  cool 
season,  palatable  forage  is  available. 
Crop  losses  are  extensive  where  large 
prairie  dog  colonies  and  complexes  have 
developed.  Prairie  dog  mounds  damage 
haying  equipment  and  the  burrows  drain 
irrigated  fields.  It  was  estimated  in  1984 
that  the  large  summer  populations  of 
these  prairie  dogs  cost  local  ranchers 
$1.5  million  annually  in  crop  losses  and 
damage  to  equipment  (Ivan  Matheson, 
former  Utah  State  Senator,  pers.  comm., 
1984). 

The  Division  believes  that  ranchers  in 
the  area  will  not  tolerate  such  losses 
(Michael  Coffeen,  Regional  Nongame 
Manager,  Utah  Division  of  Wildlife 
Resources,  pers.  comm.,  1988).  As  prairie 
dog  populations  expand  into  previously 
unoccupied  areas  that  include 
agricultural  fields,  some  fields  have 
become  so  densely  populated  that  they 
are  ruined  for  agricultural  use.  In 
addition,  extremely  high  population 
levels  also  increase  the  probability  of 
epizootics,  which  could  devastate  major 
Utah  prairie  dog  colonies.  It  is  believed 
that  the  extremely  high  population 
numbers  at  the  large  Minersville  #3 
colony  made  it  susceptible  to  plague 
(especially  because  disease-carrying 
predators  could  move  freely  in  and  out 
of  this  site),  causing  the  recent  crash  of 
this  colony. 

In  an  effort  to  mitigate  overpopulation 
problems  on  private  land  and  to 
estabUsh  new  colonies  on  public  land, 
the  Division  implemented  a  transplant 


program  which  has  transplanted  over 
15.200  prairie  dogs  to  public  lands  since 
1972  (Coffeen  1990).  About  49  percent  of 
all  Utah  prairie  dog  colonies  occurred  on 
private  land  in  1989,  down  from  a  high 
of  87  percent  in  1981  (Coffeen  1989). 
While  the  transplant  program  has 
proven  to  be  successful  particulariy 
after  transplantation  techniques  were 
refined,  this  labor-intensive  program 
never  has  been  able  to  keep  pace  *vith 
the  growing  prairie  dog  populations  on 
private  land. 

Because  the  transplant  program  could 
not  handle  the  overpopulation  problem, 
a  controlled  take  program  was  needed. 
Adult  prairie  dogs  cease  surface  activity 
in  late  August  and  September,  but  young 
animals  continue  surface  activity  and 
feeding  until  as  late  as  December  at 
lower  elevations.  These  juveniles,  which 
are  the  source  of  the  nuisance  animal 
problem,  experience  high  natural 
mortality  over  the  fall  and  winter.  This 
high  overwinter  mortality  is  typical  for 
small  rodents  with  high  reproductive 
rates. 

Given  the  high  natural  mortality  of 
Utah  prairie  dogs  in  the  fall  and  winter, 
it  appeared  that  allowing  controlled  take 
of  nuisance  animals  between  June  1  and 
December  31  would  address  farmers' 
needs  to  control  nuisance  animals 
without  interfering  with  conservation 
efforts.  In  essence,  farmers  would  be 
allowed  to  take  aiumals  that  probably 
would  have  perished  anyway. 

In  addition,  controlled  take  was  seen 
to  provide  positive  benefits,  on  a 
population  level,  to  the  Utah  prairie  dog. 
The  large  number  of  juvenile  Utah 
prairie  dogs  added  each  summer  strains 
the  carrying  capacity  of  available 
habitat  in  a  few  areas.  Cultivated  fields 
provide  artificially  high  levels  of  food, 
promoting  uimaturally  high  population 
levels  and  densities.  Higher  population 
densities  increase  prairie  dog-to-prairie 
dog  contact  which  increases  the 
probabihty  of  disease  transmission. 
With  high  population  densities,  and  as 
colonies  spread  and  tend  to  become 
continuous,  there  is  a  greater  danger 
from  the  outbreak  of  disease  such  as 
sylvatic  plague  [Pasteurella  pestis]. 
Such  populations  can  be  completely 
eliminated  by  epizootics  (Collier  and 
Spillett  1972).  By  keeping  population 
booms  to  more  moderate  levels,  the 
control  program  could  stabiUze  prairie 
dog  populations  on  private  land, 
enabling  a  slow  steady  growth  in 
numbers  instead  of  the  boom  and  bust 
cycles  associated  with  outbreaks  of 
disease. 

So,  as  part  of  the  reclassification  from 
endangered  to  threatened  In  1984,  the 
problem  of  nuisance  animals  was 
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addreMed  by  developing  a  special  rule 
to  allow  the  take  of  Utah  prairie  dogs  in 
Cedar  and  Parowan  Valleys.  Iron 
County.  Utah,  under  a  permit  system 
developed  by  the  Division.  These 
valleys  were  the  only  ones  in  which 
overpopulation  and  nuisance  animal 
problems  were  reported  at  the  time.  The 
maximum  number  of  Utah  priahe  dogs 
diat  could  be  taken  annually  was 
limited  to  5.000  animals,  which  was  less 
than  the  expected  overwinter  mortality, 
and  take  was  confined  to  the  period 
between  lune  1  to  December  31. 

The  field  activities  of  the  control 
program  are  exclusively  administered 
by  Division  personnel.  Under  the  control 
program,  an  applicant  for  a  permit  is 
required  to  sign  an  application  form 
stating  that  he/she  understands  the 
provisions  of  the  Utah  Prairie  Dog 
Proclamation.  Division  personnel  then 
conduct  a  visual  census  of  the 
applicant's  problem  area  and  issue  a 
control  permit  only  for  the  number  of 
Utah  prairie  dogs  actually  causing 
damage.  Permits  allow  controlled 
shooting  and  trapping.  Taking  cannot 
include  the  use  of  chemical  toxicants, 
because  no  such  materials  are  registered 
lor  control  of  the  species.  At  the  end  of 
the  30-day  permit  period,  the  permittee 
is  required  to  return  a  report  form 
indicating  the  number  of  animals  taken, 
the  method  of  take,  and  the  method  of 
disposal  Qacquart  and  Coffeen  1987). 
Under  the  current  special  rule,  the 
State  is  required  to  report  take  to  the 
Service's  Regional  Office  in  Denver. 
Colorado,  every  90  days,  specifically: 
Name  and  address  of  each  person 
holding  an  active  permit;  reason  for 
issuance  of  each  permit;  number, 
location,  and  method  of  take  of  all  Utah 
prairie  dogs  taken  during  the  reporting 
period;  and  any  other  information 
requested  by  the  Service.  If  the  Service 
were  to  receive  substantial  information 
that  these  takings  were  having  an  effect 
inconsistent  with  the  conservation  of  the 
Utah  prairies  dog  in  the  area  of  take,  the 
Service  could  immediately  prohibit  or 
restrict  such  taking,  as  appropriate,  for 
the  conservation  of  the  population.  Such 
prohibitions  or  restrictions  have  not  yet 
proved  to  be  necessary,  as  explained 
below. 

An  analysis  of  the  spring  census 
population  data  for  the  two  valleys  in 
the  control  program  reveals  a  general 
growth  trend  for  the  period  1985-1989. 

Not*:  Spring  oenauset  were  not  performed 
in  this  area  in  1990. 

These  data  demonstrate  that  Utah 
prairie  dog  population  levels  in  the  area 
of  controlled  take  increased  88  percent 
during  the  first  4  years  (1985-1988)  of 
controlled  take  (Coffeen  1989).  In  the 


first  year  of  the  coolrol  program  (1985). 
the  sprtnf  count  was  2.113  animals. 
Later  that  year.  428  prakie  dogs  were 
taken  legally  (Coffeen  1800).  The 
following  year  (1988),  the  spring  count 
was  3.012  animals,  or  an  increase  of  43 
percent  Later,  in  1968. 1.247  animals 
were  reported  taken  by  permit  holders. 
The  next  year's  (1987)  spring  count  was 
2.220  animals,  or  a  daease  of  28  percent 
In  1987.  only  370  animals  were  taken. 
The  spring  count  increased  65  percent  to 
3,600  animals  In  198a  In  1988.  528 
animals  were  taken,  and  the  next  year's 
spring  count  showed  an  increase  of  8 
percent  to  3.980  animals  in  1980.  In  1989. 
838  animals  were  taken,  and  in  1990, 
1,267  animals  were  reported  taken  on 
private  lands  in  the  area  of  regulated 
take. 

The  control  program  has  successfully 
addressed  the  Utdi  prairie  dog 
overpopulation  problem  in  Cedar  and 
Parowan  Valleys.  It  allowed  more  stable 
growth  of  prairie  dog  colonies  on  private 
land,  possibly  reducing  the  chance  of 
plague  outbreaks.  It  provided  private 
landowners  a  means  to  alleviate 
localized  problems  with  nuisance  Utah 
prairie  dogs  on  their  land  in  a  manner 
that  does  not  undermine  conservation 
efforts.  The  control  program  also 
improved  cooperation  between  farmers 
and  conservation  agencies  and  reduced 
the  incentive  for  landowners  to  kill 
prairie  dogs  illegally.  The  Incidence  of 
illegal  take  of  Utah  prairie  dogs  dropped 
singificantly  In  the  control  area  in  1984- 
1989,  based  on  State  law  enforcement 
records  (Michael  Coffeen,  pers.  comm.. 
1989). 

I-Iowever,  the  general  increase  in 
prairie  dog  numbers  resulted  in  an 
expansion  of  colonies  into  formerly 
uninhabited  areas.  For  example,  spring 
counts  in  the  Panguitch  area.  Garfield 
County,  Utah,  went  from  444  prairie 
dogs  in  1984  to  90S  prairie  dogs  in  1989, 
an  increase  of  104  percent  in  4  years 
(Coffeen  1989).  The  story  was  similar  for 
the  Loa  area,  Wayne  County.  Utah.  The 
spring  count  in  that  area  increased  77 
percent  from  60  animals  in  1984  to  106 
animals  in  1989.  Now  private 
landowners  outside  of  the  Cedar  and 
Parowan  Valleys  are  requesting  permits 
to  take  Utah  prairie  dogs  on  their  land. 
The  nuisance  animal  problem  outside 
the  original  area  of  controlled  take  has 
become  acute  and  is  indicative  of 
overpopulation  pressures  that  must  be 
addressed.  Failure  to  address  this 
problem  could  result  \n  devastating 
disease  outbreaks  and/or  widespread 
illegal  poisoning  by  frustrated  farmers. 
Combbied.  diese  threats  could  decimate 
populations  on  private  land  and  reverse 
the  progress  made  since  1978. 


Therefore,  the  Service  has  amended 
the  special  rule  to  include  all  private 
land  throughout  the  range  of  the  Utah 
prairie  dog.  In  addition,  the  maximum 
number  of  prairie  dogs  allowed  to  be 
taken  has  been  raised  to  8,000  animals 
to  accommodate  the  increase  in  the 
control  area.  To  put  this  into 
perspective,  the  amendment  to  the 
special  rule  will  allow  a  20  percent 
increase  in  the  maximum  number  of 
animals  allowed  to  be  legally  taken, 
after  the  population  on  private  land 
increased  81  percent  from  1985-1989. 
Finally,  the  rule  will  eliminate  the 
quarteriy  reporting  requirement  Instead, 
the  Service  will:  (a)  Rely  on  the  State's 
annual  reports  to  monitor  the  degree  of 
take;  and  (b)  have  access  to  the  State  of 
Utah's  detailed  records  on  permitted 
take  if  take  seems  excessive  or 
population  declines  occur.  In  addition, 
the  Service  and  the  Division  will 
continue  to  coordinate  informally. 
Armual  reports  on  the  number  of 
permits  issued,  number  of  animals 
allowed  to  be  taken,  and  number  of 
animals  actually  taken  by  permittees 
have  been  submitted  to  the  Service 
since  1985  by  the  State  of  Utah  under  its 
Grant  Agreement  with  the  Service  under 
Section  6  of  the  Endangered  Species 
Act  These  data  also  are  reported  by  the 
State's  representative  to  the  Ad  Hoc 
Utah  Prairie  Dog  Recovery  Team,  on 
which  the  Service  participates,  at  the 
Team's  annual  meeting. 

Under  its  control  program,  the  State 
maintains  the  following  information  on 
permittees:  Name  and  address  of 
permittee;  permit  number  numbers  of 
Utah  prairie  dogs  allowed  to  be  taken 
and  actually  taken;  and  location, 
method  of  take,  and  method  of  disposal 
of  all  Utah  prairie  dogs  taken.  A 
summary  on  permitted  take  is  prepared 
each  year  by  the  State. 

The  Service  considers  the  annual 
reports,  supplemented  with  Service 
access  to  the  State's  detailed  records  on 
take,  to  be  preferable  to  the  quarteriy 
reports  for  formal  monitoring  purposes 
because:  (a)  Quarterly  report 
preparation  caimot  be  justified  when 
populadon  surveys  are  conducted  only 
once  a  year,  i.e.,  frequent  formal  reports 
on  permitted  take  will  not  improve 
Sevice  oversight  of  the  SUte's  control 
program  If  the  program's  possible 
impacts  on  prairie  dog  populations  are 
known  only  by  the  spring  of  the 
following  yean  and  (b)  the  quarteriy 
reports  include  details  on  take  that  are 
not  Immediately  useful  (e.g.,  name  and 
address  of  each  person  holding  an 
active  permit  reason  for  issuance  of 
each  permit  and  location  and  method  of 
take  for  all  prairie  dogs  taken).  It  will 


Faderal  Regbter  /  Vol.  56,  No.  115  /  Friday.  June  14.  1991  /  Rules  and  Regulationa  27441 


suffice  if  the  State  maintains  this 
biformation  in  its  files  and  makes  it 
available  to  the  Service  in  the  event  a 
population  decline  calls  into  question 
the  level  of  take  permitted  by  the  control 
program.  Overall,  amending  the 
reporting  requirement  will  not  reduce 
the  Service's  oversight  capability. 

State  and  Service  biologists  with 
responsibility  for  monitoring  the  status 
of  the  Utah  prairie  dog  maintain  regular 
informal  contact.  At  least  twice  a  month 
during  the  time  the  species  is  above 
ground,  these  biologists  discuss, 
censusing.  controlled  take, 
transplantation,  and  other  topics 
relevant  to  species  status.  Therefore, 
any  unusual  event  (e.g.,  an  increase  in 
the  number  of  permits  requested)  or 
possible  change  hi  species'  status  (e.g.,  a 
population  decline  detected  during  the 
spring  count)  would  be  brought  to  the 
Service's  attention  in  a  timely  manner. 

This  amendment  is  considered 
necessary  and  advisable  for  the 
conservation  of  the  Utah  prairie  dog. 
The  nuisance  prairie  dog  problems  that 
have  arisen  on  private  lands  not 
included  in  the  original  control  program 
indicate  overpopulation  pressures.  If 
allowed  to  proceed  unchecked,  Utah 
prairie  dog  colonies  on  private  lands 
would  achieve  imnaturally  high 
densities  that  provide  ^ater 
opportunities  for  the  transmission  of 
disease.  If  colonies  have  spread  so  as  to 
become  nearly  continuous,  disease 
could  spread  throughout  major  portions 
of  the  species'  range,  causing 
devastating  declines.  By  allowing 
additional  private  landowners  to 
remove  biologically  expendable 
nuisance  animals  under  controlled 
conditions,  the  rule  change  will  stabilize 
populations  of  prairie  dogs  on  all 
occupied  private  land  so  that  carrying 
capacity  is  not  exceeded,  and  decrease 
the  vulnerability  of  the  species  to 
outbreaks  of  sylvatic  plague.  The  rule 
change  also  will  reduce  the  incidence  of 
illegal  killing  and  decrease  landowner 
opposition  to  species  recovery.  Finally, 
this  amendment  is  expected  to  improve 
future  cooperation  between  wildlife 
management  agencies  and  private 
landowners  in  managing  for  the  Utah 
prairie  dog. 

Sununary  of  Comments  and 
Recommendations 

In  the  February  21. 1990.  proposed 
rule,  all  interested  parties  were 
requested  to  submit  comments  or 
suggestions  so  that  any  final  action 
resulting  from  the  proposal  would  be 
based  on  the  most  current  information 
available.  Approximately  120  State  and 
Federal  agencies,  coimty  governments, 
and  other  interested  parties  were 


contacted  and  requested  to  comment. 
Newspaper  notices  inviting  public 
comment  were  pubUshed  in  the 
following  Utah  newspapers:  Standard- 
Examiner,  Ogden,  on  February  24, 1990; 
the  Daily  Herald,  Provo.  on  February  26, 
1990;  the  Salt  Lake  Tribune  and  Deseret 
News,  Salt  Lake  City,  on  February  27, 
1990;  the  Daily  Spectmm,  St  George,  on 
February  27, 1990;  The  Richfield  Reaper, 
Richfield,  on  February  28, 1990;  and  die 
Garfield  County  News,  Panguitch,  and 
Beaver  County  News,  Milford,  on  March 
1, 1990.  Comments  received  are 
discussed  below. 

Twelve  comment  letters  were 
received,  including  one  from  a  Federal 
agency,  one  fit)m  a  State  agency,  five 
from  county  govenunents  or 
associations,  two  from  private 
organizations,  and  three  bom 
individuals.  Nine  respondents  supported 
the  amendment  and  one  opposed  it  The 
foUowirtg  major  issues  emerged: 

Issue  1 — Take  limit  Eight  respondents 
recommended  that  the  maximum 
number  of  Utah  prairie  dogs  that  could 
be  taken  each  year  should  be  increased. 
Their  rationale  was  that  if  the  take  area 
was  increased  to  encompass  the  species' 
entire  range  (private  lands  only),  then  an 
increase  in  the  take  limit  was  justifiable. 
The  Service  agrees,  and  has  increased 
the  maximum  level  of  allowable  take 
from  5,000  to  6,000  animals  per  year. 
This  is  a  20  percent  increase,  and  is 
conservative  considering  the  population 
on  private  lands  has  increased  61 
percent  from  1985  to  1989.  The  Service 
will  retain  the  authority  to  prohibit  or 
restrict  take  if  there  is  substantive 
evidence  it  is  having  an  effect 
inconsistent  with  the  conservation  of  the 
Utah  prairie  dog. 

One  respondent  suggested  that 
nuisance  prairie  dogs  should  be 
harvested  as  necessary.  The  Service 
does  not  agree  with  this,  since 
uncontoUed  take  of  nuisance  Utah 
prairie  dogs  could  jeopardize  the 
species'  survival  and  recovery. 

One  respondent  opposed  the  current 
maximum  level  of  take.  To  this  person,  it 
appeared  that  nearly  all  of  the 
population  could  be  removed  if  the  take 
ceiling  of  5.000  was  reached,  referring  to 
the  preliminary  1989  spring  count  of 
6,400  animals  as  the  basis  for  this 
conclusion.  The  Service  wishes  to 
clarify  that  this  is  not  an  accurate 
comparison.  The  time  period  for 
controlled  take  commences  in  the 
summer,  after  the  adult  animals  counted 
in  the  spring  have  had  Utters.  The 
species'  population  increases  by  a  factor 
of  3.7  in  the  spring,  assuming  there  are 
two  adult  females  per  adult  male  and 
that  each  female  has  a  litter  of  four. 


Nearly  all  of  this  population  increase 
would  be  lost  from  natural  mortahty 
over  the  fall  and  winter.  By  the 
following  spring,  the  nutmber  of 
surviving  prairie  dogs  would  not  be 
much  different  from  the  previous  year's 
spring  count.  Even  if  an  excessive 
number  of  animals  were  to  be  taken  in 
any  year,  the  Service  could  prohibit  or 
restrict  take  the  following  year  to 
compensate. 

In  addition,  as  explained  earlier, 
uncontrolled  population  growth  could 
lead  to  precipitous  declines  in  Utah 
priarie  dog  colonies  on  private  land.  It  is 
an  epidemiological  principle  that  the 
greater  the  population  density  of  prairie 
dogs,  the  greater  opportunity  there  is  for 
tranmission  of  disease  (pers.  comm.,  Dr. 
Allan  Barnes,  Chief.  Plague  Section. 
Center  for  Infectious  Diseases,  1990). 
There  is  evidence  from  Utah  prairie  dog 
colonies  on  public  land  to  support  this 
connection.  For  example,  the  largest 
Utah  prairie  dog  colony  on  public  land 
(Minersville  #3)  increased  from  a  spring 
count  of  68  animals  in  1985  to  627 
animals  in  1989  (Coffeen  1989).  In  1990, 
the  population  plummeted  to  10  animals, 
with  disease  being  the  most  likely  cause. 
A  similar  population  crash  occurred  a 
decade  ago.  in  the  Pariier  Top-Pollywog 
Lake  colony,  which  achieved  its  highest 
spring  count  of  324  animals  in  1979.  and 
dropped  down  to  14  animals  in  1980. 

llie  original  special  rule,  published  in 
the  Federal  Register  in  1984,  clearly 
explained  that  regulated  taking  relieved 
population  pressures  that  were 
potentially  detrimental  to  the  species  as 
well  as  economically  damaging  to 
farmers.  The  1990  proposal  to  amend  the 
special  rule  did  not  provide  as  much 
background  explanation,  which  may 
have  led  to  the  concern  expressed  by 
this  respondent  as  to  whether  the 
amendment  was  in  the  best  interest  of 
the  species.  To  clarify  this  point  the 
Service  has  added  additional  text  to  the 
"Background"  section  of  the  rulemaking 
to  make  clear  the  positive  effect  that 
regulated  take  can  have  in  reUeving 
overpopulation  pressures  that  cause  the 
nuisance  animal  problem  and  that  can 
lead  to  devastating  disease  outbreaks. 

Issue  2— Area  of  take:  One 
respondent  opposed  increasing  the  area 
of  take.  As  explained  above,  regulated 
take  in  areas  of  overpopulation  can 
have  a  prophylactic  effect  by  decreasing 
the  possibility  of  disease  outbreaks.  In 
addition,  the  Service  beUeves  that  if  the 
area  of  controlled  take  is  not  increased, 
then  uncontrolled  illegal  take  of  Utah 
prairie  dogs  will  increase  as  farmers 
outside  the  original  control  area  attempt  ■ 
to  protect  their  private  property  from  the 
damage  caused  by  nuisance  prairie 
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dogs.  In  (act  an  IncrasM  in  illegal  take 
was  raportad  by  the  Divlaion  in  1980 
outside  the  original  oentn^  area  as  the 
nuisance  animal  problem  expanded 
outward 

Usue  3— Period  of  take:  Two 
respondents  recommended  that  the 
period  of  lake  begin  several  months 
earlier  (La..  February  15  or  March  1)  so 
that  animals  could  be  taken  before  crops 
mature.  Setting  earlier  dates  for  control 
would  increase  the  number  of  adult 
breeding  wntmaU  taken.  Through  this 
would  be  a  more  effective  control 
strategy  from  the  farmers'  standpoint  it 
could  be  extremely  detrimental  to 
species  recovery.  The  Service  believes 
that  the  current  time  period  for  control 
strikes  a  balance  between  reducing 
conflicts  and  conserving  the  species. 
Issue  4— Method  of  control:  Three 
respondents  supported  transplantation 
as  a  mediod  for  addressing  the  nuisance 
Utah  prairie  dog  problem.  Two 
respondents  recommended  that 
transplanted  prairie  dogs  be  placed  on 
public  lands,  and  one  respondent 
recommended  both  sexes  be 
transplanted.  Transplantation  is  being 
done  already.  The  Division  has 
transplanted  over  15.200  prairie  dogs 
from  private  to  public  lands  since  1972. 
with  priority  given  to  nuisance  prairie 
dogs.  Nowever,  due  to  budget 
limitations,  the  transplant  program  has 
not  been  able  to  keep  pace  with  growing 
prairie  dog  numbers.  The  Division  has 
been  transplanting  both  sexes:  males 
are  introduced  to  transplant  areas  first 
to  establish  new  colonies,  with  females 
introduced  later  on.  When  sufTiclent 
numbers  of  Utah  prairie  dogs  are 
established  on  public  lands,  the  species 
will  be  considered  for  removal  from  the 
List  of  Threatened  and  Endangered 
WildUfe. 

The  Division  commented  on  the 
methods  of  take  allowed.  Regulations 
promulgated  by  the  State  of  Utah  do  not 
allow  drowmlng  because  it  is  considered 
an  inhumane  form  of  wildlife  control 
Trapping  and  shooting  are  the  only  legal 
means  to  take  Utah  prairie  dogs  under 
State  regulation.  The  "Background" 
section  of  this  rulemaking  was  changed 
to  reflect  this,  but  since  the  special  rule 
does  not  specify  allowable  methods  of 
take,  no  change  to  the  special  rule  is 
necessary. 

One  private  landowner  suggested  that 
an  adopt-a-pet  program  be  developed, 
similar  to  the  Bureau  of  Land 
Management  program  for  wild  horses. 
The  Service  feels  that  such  a  program 
would  not  be  in  the  species'  best 
interest  If  a  Utah  prairie  dog  was  live- 
trapped,  it  would  be  better  to  transplant 
it  to  public  lands  than  place  it  in 
captivity  as  a  pet 


Issue  S—Reporiiag  frequency:  One 
respondent  opposed  tlie  elimination  of 
the  quarterly  reporting  system, 
suggesting  dtat  reliance  on  a  yeariy 
report  would  not  provide  timely 
information  on  population  status  that 
would  allow  mid-year  corrections  to  the 
control  program  to  avoid  detriment  to 
the  species.  The  rationale  for  the  change 
in  reporting  frequency  was  discussed 
under  "Background."  The  State  already 
reports  on  the  number  of  permits  issued, 
the  number  of  animals  allowed  to  be 
taken,  and  the  number  of  animals  taken 
in  its  annual  Section  6  reports  to  the 
Service.  In  addition,  the  Service  does 
not  rely  solely  on  the  annual  report  to  be 
kept  apprised  of  the  species'  status.  The 
Service  and  the  Division  have  a  close 
working  relationship.  Any  major 
changes,  problems,  or  concerns  with 
Utah  prairie  dog  management  including 
an  unusual  demand  for  take  permits, 
would  be  brought  to  the  Service's 
attention  promptly.  In  many  respects, 
the  annual  report  summarizes 
information  that  already  has  been 
communicated  to  the  Service  during  the 
year.  Hence,  the  change  to  an  annual 
report  is  unlikely  to  compromise  Service 
oversi^t  of  species'  management  by  the 
Division. 

Issue  6— Reimbursement  for  damages 
to  private  property:  Three  respondents 
suggested  that  private  landowners 
should  be  compensated  for  damages 
resulting  from  nuisance  Utah  prairie 
dogs.  The  Service  feels  that  this  is  not 
necessary.  This  regulatory  amendment 
will  allow  private  landowners  to  legally 
take  nuisance  animals  before  significant 
damage  occurs. 

Effective  Data 

Because  of  the  need  to  provide 
immediate  relief  to  farmers  whose 
property  is  being  damaged  by  nuisance 
Utah  prairie  dogs,  the  Service  finds  good 
cause  to  make  this  final  rulemaking 
effective  upon  publication  in  the  Federal 
Register  in  accordance  with  5  U.S.C. 
553(d)(3). 

Environmental  Analysis 

Comments  received  during  the  public 
comment  period  were  used  to  develop 
the  final  rule  and  provide  further  input 
for  environmental  impact  analysis. 
Section  7  consultation  was  conducted  on 
the  rule  and  concluded  that  the 
amendment  was  not  likely  to  ieopardize 
the  continued  existence  of  the  species.  A 
final  environmental  assessment 
evaluating  the  impacts  of  the  rule  also 
was  completed  and  a  Finding  of  No 
Significant  Impact  was  made.  These 
documents  are  available  and  may  be 
obtained  by  contacting  the  State 
Supervisor  (see  MNMWtMt  above). 


Regulatoiy  nndWUty  Act  and  ExMwdve 
Order  12201 

The  Department  of  the  Interior  has 
determined  that  this  amendment  to  the 
Utah  prairie  dog  special  rule  will  not 
constitute  a  ma|or  action  under 
Executive  Order  12291  and  certifies  that 
this  rulemaking  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  aeq.).  'This  rule  contains  no 
information  collection  or  record  keeping 
requirements,  as  defined  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  aeq.). 
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List  of  Subjects  in  SO  CFR  Part  17 

EiKlangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Regulatiaa  Proandgatioa 

Accordin^y.  part  17.  subchapter  B  of 
chapter  L  tide  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below:  «  > 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  18  US.C.  1381-1407;  16  U5.C 
t531-15M:  18  VS.C.  4201-4245;  Pub.  L  99- 
625. 100  Stat  3500,  unless  otherwise  noted. 

2.  Amend  S  17.40  by  revising 
paragraph  (g)  to  read  as  follows: 

S  17.40    Special  Rules— llammala. 

•        •        •        •        • 

(g)  Utah  prairie  dog  [Cynomys 
parvidens).  (1)  Except  as  noted  in 
paragraph  (gN2)  of  this  section,  all 
prohibitions  of  SO  CFR  17,31  (a)  and  (b). 
and  exemptions  of  SO  CFR  17.32  shall 
apply  to  the  Utah  prairie  dog. 

(2)  A  Utah  prairie  dog  may  be  taken 
on  private  land  throughout  its  range 
under  a  permit  issued  by  the  Utah 
Division  of  Wildlife  Resources,  in 
accordance  with  the  laws  of  the  State  of 
Utah,  provided  that  such  taking  does  not 
exceed  6.000  animals  annually  and  that 
such  taking  is  confined  to  the  period 
from  June  1  to  December  31.  Records  on 
permitted  take  maintained  by  the  State 
shall  be  made  available  to  the  U.S.  Fish 
and  Wildlife  Service  on  request. 

(3)  If  the  Service  receives  substantive 
evidence  that  takings  pursuant  to 
paragraph  (g)(2)  of  this  section  are 
having  an  effect  that  is  inconsistent  with 
the  conservation  of  the  Utah  prairie  dog, 
the  Service  may  immediately  prohibit  or 
restrict  such  taking  as  appropriate  for 
the  conservation  of  the  species. 


Dated:  May  17. 1991. 

Richard  KSadth. 

Acting  Director,  rieh  and  Wildlife  Service. 

(FR  Dot  91-14179  PUed  6-13-91;  8:45  am) 


SOCFftParttf 
RiN  iaia-AB« 

Marina  Mammala;  Inddantal  Taka 
During  Spaciflad  AcHvittaa 

AOENCV.  Fish  and  Wildlife  Service, 

Interior. 

ACnow;  Final  rule.  ' 

SUMHAMV:  The  Fish  and  Wikllife  Service 
(Service)  is  issuing  a  final  rulemaking 
that  will  allow  for  the  next  5  years  the 
incidental,  but  not  intenticMial,  take  of 
small  numbers  of  walmses  and  polar 
bears  during  open  water  exploration  for 
oil  and  gas  in  the  Chukchi  Sea  adjacent 
to  the  coast  of  Alaska. 

Under  provisions  of  the  Marine 
Mammal  Protection  Act  of  1972.  as 
amended  (Act),  the  taking  of  these 
marine  mammals  may  be  allowed  only  if 
the  Director  of  the  Service  finds,  based 
on  the  best  scientific  evidence  available, 
that  the  total  of  such  taking  for  the  5 
year  period  will  have  a  negligible  impact 
on  the  species  and  will  not  have  an 
unmitigabie  adverse  impact  on  the 
availability  of  these  species  for 
subsistence  uses  by  Alaska  Natives.  If 
these  findings  are  made,  the  Service  is 
required  to  establish  specific  regulations 
for  the  activity  that  set  forth:  (1) 
Permissible  methods  of  taking:  (2) 
means  of  effecting  the  least  practicable 
adverse  impact  on  the  species  and  their 
habitat  and  on  the  availability  of  the 
species  for  subsistence  uses;  and  (3) 
requirements  for  monitoring  and 
reporting. 

This  rulemaking  does  not  authorize 
the  actual  activities  associated  with 
exploration,  but  rather  allows  a  take  of 
walruses  and  polar  bears  incidental  to 
exploration.  The  Department  of  the 
Interior's  Minerals  Management  Service 
(MMS)  is  responsible  for  permitting 
activities  associated  with  oil  and  gas 
exploration. 

DATES:  This  rule  will  be  effective  for  5 
years  beginning  June  14, 1991.  except 
that  §  iail8(a)(2)  will  become  effective 
November  1. 1991. 

FOR  FURTHEn  MIFORaUTtON  CONTACT: 

Mimi  Hogan  or  )on  Nickles.  Marine 

Mammals  Management  Fish  and 

Wildlife  Service,  4230  University  Drive. 

suite  310.  Anchorage.  AK  9950a  907- 

561-1239. 

SUPFLBISEMTARV  MFOfNSATION: 

Background 

Section  101(aK5)  of  the  Act  gives  the 
Secretary  of  the  Interior  (Secretary) 
authority  to  allow,  on  request  by  U.S. 
citizens  (as  defined  in  50  CFR  18.27(c)) 
engaged  in  a  specified  activity  (other 
than  comntercial  fishing)  in  a  specified 


geographical  region,  the  incidental  but 
not  intentional,  talcing  of  small  numbers 
of  marine  mammals.  Permission  may  be 
granted  for  a  period  of  5  years  or  less. 
The  taking  of  marine  mammals  may 
be  allowed  only  if  the  Service  finds, 
based  on  die  best  scientific  evidence 
available,  thai  the  taking  will  have  a 
negligible  impact  on  the  species  or  stock 
and  will  not  have  an  "immitigable 
adverse  impact"  on  the  availability  of 
the  species  or  stock  for  subsistence 
uses.  Also,  r^ulations  must  be 
published  that  include  permissible 
methods  of  taking  and  other  means  to 
ensure  the  least  practicable  adverse 
impact  on  the  species  and  its  habitat 
and  on  the  availability  of  the  species  for 
subsistence  uses.  These  regulations 
must  include  requirements  for 
monitoring  and  reporting.  After  final 
regulations  are  established.  Letters  of 
Authorization  (LOA)  may  be  issued  to 
individual  applicants  to  conduct 
activities  pursuant  to  the  regulations. 

As  a  result  of  1986  ameirdments  to  the 
Act  the  Service  on  September  29. 1960, 
published  a  final  rule  (54  FR  40338) 
amending  50  CFR  18.27  (i.e..  Reflations 
governing  small  takes  of  marine 
mammals  incidental  to  specified 
activities)  that  included,  among  other 
things,  a  revised  definiton  of  "negligible 
impact"  and  a  new  definition  for 
"unmitigabie  adverse  impact" 
Negligible  impact  is  now  defined  as  "an 
impact  resulting  from  tiie  ^edfied 
activity  that  cannot  be  reasonably 
expected  ta  and  is  not  reasonably  likely 
to.  adversely  affect  the  species  or  stock 
through  effects  on  annual  rates  erf 
recruitment  or  survival."  50  CFR 
18.27(c).  "Unmitigabie  adverse  impact 
means  an  impact  resulting  from  the 
specified  activity  (1)  that  is  likely  to 
reduce  tiie  availability  of  the  species  to 
a  level  insufficient  for  a  harvest  to  meet 
subsistence  needs  by  (i)  causing  the 
marine  mammals  to  abandon  or  avoid 
hunting  areas,  (ii)  directly  displacing 
subsistence  users,  or  (iii)  placing 
physical  barriers  between  the  marine 
mammals  and  the  subsistence  himters; 
and  (2)  that  cannot  be  sufficiently 
mitigated  by  other  measures  to  increase 
the  availability  of  marine  mammals  to 
allow  subsistence  needs  to  be  met"  Id. 

A  Proposed  Rule  that  would  allow  an 
incidental  take  of  marine  mammals  was 
published  by  the  Service  on  February  25, 
1991.  (56  FR  7645).  widi  a  comment 
period  that  ended  April  11. 1991.  Public 
meetings  were  held  in  Anchorage, 
Alaska,  on  March  4. 1991:  Barrow, 
Alaska,  on  March  12, 1991:  Wain*vright 
Alaska,  on  March  13. 1991:  Point  Lay. 
Alaska,  on  March  14. 1991:  and  Point 
Hope,  Alaska,  on  March  19. 1991. 
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Approximately  85  persons  attended 
the  public  meetings  and  16  entities, 
including  conservation  groups.  Federal, 
State  and  local  government  agencies, 
private  industry.  Native  organizations 
and  other  interested  parties  commented 
on  the  proposed  rule.  These  comments 
are  summarized  along  with  responses  in 
the  discussions  below.  The  Service 
prepared  an  Environmental  Assessment 
on  this  action  and  found  that  there 
would  be  no  significant  impact  on 
populations  of  walruses  and  polar  bears, 
and  there  would  be  no  uiunitlgable 
adverse  impacts  on  the  availability  of 
these  species  for  subsistence  by  Alaska 
Natives.  A  Finding  of  No  Significant 
Impact  (FONSI]  has  been  made  on  the 
Envirormiental  Assessment  which 
accompanies  the  document.  A  copy  of 
the  Environmental  Assessment  and 
FONSI  are  available  on  request  from  the 
persons  listed  above  in  the  section 
entitied,  "rom  mnTNtii  MronMA-noN 
co«fracT." 

Summary  of  Request 

On  March  30, 1990.  the  Service 
received  a  request  from  Shell  Western  E 
&  P  Inc.  (SWEPI)  seeking  promulgation 
of  regulations  to  allow  the  incidental 
take  of  small  numbers  of  Pacific  walrus 
[Odobenus  rosmarus  divergens]  and 
polar  bear  (Ursus  maritimus]  during  oil 
and  gas  exploratory  activities  in  Alaska 
State  waters  and  on  the  Outer 
Continental  Shelf  (OCS)  during  the  open 
water  season  in  the  Chukchi  Sea 
adjacent  to  the  coast  of  Alaska  over  the 
next  5  years.  The  open  water  season  is 
defined  as  that  period  when  sea  ice  does 
not  cover  the  Chukchi  Sea.  Sea  ice 
begins  forming  over  the  northern  portion 
of  the  Chukchi  Sea  by  late  September  or 
early  October.  By  early  November,  the 
southern  extent  of  the  sea  ice  has 
usually  covered  the  Chukchi  Sea  and 
entered  the  Bering  Sea  (Webster  1981. 
1982  in  LaBelle  et  al.  1983).  The  open 
water  season,  which  is  assumed  for 
purposes  of  analysis  to  be  represented 
by  a  90-day  drilling  or  operating  period 
(USDI 1990),  usually  occurs  between 
June  15  and  October  15.  Although  it  is 
referred  to  as  an  open  water  season, 
broken  pack  ice  exists  within  the  open 
water  zone.  This  ice  is  moving,  floating 
ice  which  is  dynamic  due  to  wind  and 
currents.  The  presence  of  floating  ice 
requires  ice  management  activities 
during  the  open  water  season. 

SWEPI's  request  includes  taking  by 
mcidental  and  unintentional  harassment 
of  marine  mammals  during  pre-lease 
and  post-lease  exploration  for  oil  and 
gas  resources  in  Alaska  State  waters 
and  on  the  OCS.  The  Act  defines  "take" 
as  harass,  hunt,  capture  or  kill,  or 
attempt  to  harass,  hunt,  capture,  or  kill 


any  marine  mammal.  Implementing 
regulations  In  50  CFR  part  18  further 
define  take  as  "*  *  *  to  harass,  hunt 
capture,  collect,  or  kill,  or  attempt  to 
harass,  hunt,  capture,  collect,  or  kill  any 

marine  mammal (50  CFR  18.3). 

The  petition  does  not  request 
promulgation  of  regulations  for 
incidental  taking  from  development  or 
production  activities.  Activities  likely  to 
be  conducted  include  geological  and 
geophysical  surveys,  filing  of 
Continental  Offshore  Stratigraphic  Test 
Wells,  and  exploratory  drilling  for  oil 
and  gas  together  with  associated 
support  activities.  Potential  sources  for 
incidental  taking  would  include  noise, 
unpermitted  discharge  (oil  spill),  and 
physical  obstruction. 

SWEPI  estimates  that  the  number  of 
encounters  with  walrus  in  a  given  year 
will  probably  not  exceed  200.  For  the 
purposes  of  this  petition.  SWEPI 
suggests  that  20  or  less  lethal  takes  of 
walruses  could  occur  during  the  5  year 
period  of  the  regulations.  SWEPI 
estimates  that  no  more  than  10-15  polar 
bears  will  be  taken  by  incidental 
disturbance  resulting  from  their 
operations  during  the  5  year  term  of  the 
regulations.  No  polar  bear  fatalities  are 
anticipated. 

Excluded  from  the  geographic  and 
seasonal  scope  of  the  application  is  the 
area  within  the  Chukchi  Sea  spring  lead 
system  when  it  is  identifiably  intact  as  a 
marine  mammal  migratory  corridor 
(SWEPI  Petition  1990).  The  lead  system 
in  the  Chukchi  Sea  is  located  in  the 
shear  zone  between  the  shorefast  ice 
and  ofishore  pack  ice.  Leads  (linear 
open  water  areas)  and  polynyas 
(nonlinear  open  water  areas]  are  formed 
when  wind  and  currents  direct  the  pack 
ice  offshore.  The  Chukchi  Polynya  is  a 
recurring  polynya  and  associated  lead 
system  that  appears  in  March  and  April, 
originating  south  of  Point  Hope.  This 
polynya  often  provides  the  only  open 
water  habitat  available  in  early  spring 
before  any  major  deterioration  of  the 
pack  ice  occurs.  The  petition  states  that 
SWEPI,  at  this  time,  does  not  intend  to 
conduct  any  exploratory  drilling  or 
seismic  operations  within  the  spring 
lead  system  during  the  excluded  period. 

Summary  of  Final  Rule 

The  Final  Rule  authorizes  an 
incidental  take  of  walruses  and  polar 
bears  in  the  Chukchi  Sea  from  1901-1996 
by  individuals  who  are  conducting  pre- 
lease  and  post-lease  oil  and  gas 
exploratory  activities.  Incidental  take 
regulations  will  be  in  effect  during  the 
open  water  season  which  will  be 
defined  as  that  period  from  ]une  15  to 
November  30.  Incidental  taking  is  not 
allowed  when  walrus  are  concentrated 


in  the  spring  lead  system.  Each  year  the 
Service  will  determine  when  the  spring 
migration  of  walrus  is  no  longer 
dependent  on  the  spring  lead  system 
and  will  notify  the  exploration 
companies  and  the  Native  communities 
when  it  has  made  this  determination. 
Depending  on  the  variabihty  of  ice 
conditions,  the  start-up  date  may  be 
after  June  15. 

The  Final  Rule  includes  requirements 
for  monitoring  and  reporting,  and 
measures  to  effect  the  least  practicable 
adverse  impact  on  these  species  and 
their  habitat  and  on  the  availability  of 
these  species  for  subsistence  uses.  All 
activities  must  be  conducted  in  a 
manner  that  minimizes  adverse  effects 
on  the  species  and  their  habitat. 

Individuals  who  wish  authorization 
for  incidental  take  must  apply 
separately  for  an  LOA  for  each  activity 
at  least  90  days  before  the  activity  it  to 
begin.  The  Final  Rule  requires  those  who 
request  an  LOA  to  submit  a  plan  to 
monitor  the  effects  on  walruses  and 
polar  bears  of  the  exploratory  activities. 
The  plan  and  the  person  or  persons 
designated  to  observe  and  record  the 
effects  of  exploration  activities  must  be 
approved  by  the  Service.  Also,  the 
applicants  must  submit  a  plan  of 
cooperation  with  Alaska  Natives  that 
identifies  what  measures  have  been,  and 
will  be.  taken  to  minimize  any  adverse 
impacts  on  the  availability  of  marine 
mammals  for  subsistence  uses.  Each 
request  will  be  evaluated  on  the  specific 
activity  and  the  specific  location,  and 
each  authorization  will  identify 
allowable  methods  or  conditions  that 
are  specific  to  that  activity  and  location. 
A  report  on  all  exploration  and 
monitoring  activities  must  be  submitted 
to  the  Service  within  90  days  afier  the 
completed  activity.  Notice  of  issuance  of 
LOAs  will  be  published  in  the  Federal 
Registar.  As  prescribed  in  50  CFR 
18.27(f).  any  substantive  modifications 
of  LOAs  will  be  subject  to  public  review 
unless  the  Service  determines  that  an 
emergency  exists  which  requires 
immediate  action. 

Note:  The  Service  will  defer  until 
November  1, 1991.  the  requirement  that  an 
application  for  an  LOA  be  filed  at  least  90 
days  t>efore  an  activity  is  to  begin.  This 
portion  of  the  Final  Rule  is  being  deferred 
because  publication  is  expected  to  coincide 
with  the  beginning  of  the  1991  open-water 
exploration  season. 

To  obtain  authorization  for  an 
incidental  take  of  walruses  or  polar 
bears  each  company  conducting  an 
exploratory  activity  in  the  Chukchi  Sea 
must  apply  for  an  LOA  for  each 
geophysical  survey  or  seismic  activity 
and  each  drilling  operation.  The  granting 


of  each  LOA  will  be  based  on  a 
determination  that  the  total  level  of 
ttdctng  hy  all  ^>pUcants  in  any  one  year 
is  consistent  with  the  estimated  level 
used  to  make  a  finding  of  negligible 
impact  and  a  finding  of  no  unmitigable 
advene  impacts.  The  estimated  level  of 
activity  is  based  on  projections  prepared 
by  die  MMS  in  environmental  impact 
statements  for  lease  sales  109  and  126 
(USDI  1967. 1960b).  If  tire  level  of 
activity  it  more  dian  anticipated,  such 
as  more  support  vessels  or  aircraft  more 
drilling  units,  or  more  miles  of 
geophysical  surveys,  the  Service  would 
reevaluate  its  findings  to  determine  if 
they  continue  to  be  appropriate.  The 
individual  LOAs  will  hiclude  monitoring 
and  reporting  requirements  that  are 
specific  to  eadi  activity,  and  any 
measures  diat  are  necessary  for 
mitigating  impacts  to  subsistence 
activities. 

Description  of  Activity 

The  estimated  level  of  activity  was 
taken  from  environmental  impact 
statements  issued  by  the  MMS  in 
connection  with  OCS  lease  sales  in  the 
Chukchi  Sea.  In  additioa  SWEPI  has 
supplied  information  on  the  kinds  and 
the  level  of  activities  they  expect  to 
occur  over  the  next  five  years.  The 
Service  has  used  this  estimated  level  of 
activity  as  a  basis  for  its  findings.  If 
requests  for  LOAs  exceed  the  highest 
estimated  level  of  activity,  the  Service 
would  reevaluate  its  findings  to 
determine  if  they  continue  to  be 
apprc^ate  before  further  LOAs  are 
issued. 

Activities  that  are  covered  in  the 
request  are  geqphysical  surveys, 
exploratory  driUing.  and  support 
activities.  Geophysical  surveys  are 
divided  into  two  classes:  Deep  seismic 
and  shallow  hazard.  Both  kinds  of 
surveys  use  a  "reflective"  method  to 
acquire  data.  Both  include  an  energy 
source  that  generates  a  seismic  signaL 
hydrophones  that  receive  the  signal  and 
electronic  equipment  on  board  a  seismic 
vessel  that  amplifies  and  records  the 
signal.  Energy  sources  used  in  deep 
seismic  surveys  release  bursts  of 
compressed  air  or  water.  Sound  sources 
in  shallow  hazard  surveys  operate  at 
lower  energy  levels  and  generate  less 
acoustic  pressure  than  deep  seismic 
surveys. 

The  four  principal  forms  of 
exploratory  drilling  structures  currently 
in  use  or  under  development  for  Arctic 
exploration  are  artificial  islands, 
bottom-founded  structures,  drillships, 
and  semi-sttbmersible  vessels. 

The  exploratory  activities  discussed 
in  the  petitioB  ere  cutrently  being 
conducted  in  Arctic  waters.  Seismic 


surveys  have  been  conducted  in  the 
Chukchi  Sea  since  the  mLd-19e0B. 
Exploratory  drilling  has  been  conducted 
in  die  Chukchi  Sea  since  1989. 

Marine  seismic  surveys  operate  only 
during  the  open-«vater  season  which  is 
variable.  In  the  southern  Chukchi  Sea, 
open  water  may  occur  between  July  and 
mid-November  end  in  the  northern 
Chukchi  Sea.  open  water  may  occur 
between  August  and  Octoba.  Seldom 
does  the  open-water  period  exceed  90 
days.  The  scope  of  the  petition  is  limited 
to  "open-water"  seismic  surveys  and 
does  not  include  any  on-ice  survey 
activity  near  spring  lead  systems. 
Seismic  surveys  and  exploratory  drilling 
will  continue  for  at  least  the  next  seven 
to  ten  years.  They  will  occur  on  tracts 
already  leased  and  those  offered  in 
hitoK  lease  sales. 

Over  the  next  five  years,  pre-lease 
survey  activity  (deep  seismic)  will  occur 
in  unleased  portions  of  the  Chukchi  Sea. 
Pre-lease  surveys  will  likely  be 
concentrated  in  the  proposed  sale  areas 
during  the  open-water  seasoiL  The  MMS 
estimated  the  extent  of  shallow-hazard 
seismic  surveys  for  Chukchi  Lease  Sale 
109  at  7,979  frackUne  kilometers  over  the 
life  of  the  lease  period  for  Sale  109 
(USDI  1987).  An  additional  &783 
trackline  kilometers  of  3-D  and  deep 
penetration  seismic  data  have  been 
estimated  to  occur  after  the  initial 
exploratory  drilling  in  the  Lease  Sale  109 
area  (USDI  1987).  The  esthnate  for 
shallow-hazard  surveys  for  Chukchi  Sea 
Lease  Sale  126  was  7J)55  trackline 
kilometers  for  the  base  case  with  an 
additional  10.329  trackline  kilometers  of 
3-D  and  deep  penetration  surveys  (USDI 
1990b).  Altiiough  the  frackline  kilometer 
estimates  for  Lease  Sales  109  and  126 
are  not  entirely  independent  the  amount 
of  overiap  is  difficult  to  calculate.  The 
estimated  total  of  shallow-hazard 
surveys  for  the  Chukchi  Sea  for  the  life 
of  the  leases  is  15.034  trackline 
kilometers  and  that  of  3-D  and  deep 
penetration  is  19.112  frackline 
kilometers. 

Before  drilling  can  begin,  lessees  must 
file  an  Outer  Continental  Shelf  Plan  of 
Exploration  and  Environmental  Report 
with  die  MMS  as  well  as  an  Application 
for  Permit  to  Drill.  The  MMS  must 
approve  the  Plan  of  Exploration  before 
exploration  activities  may  begin.  The 
Plan  of  Exploration  is  also  reviewed  by 
the  State  of  Alaska  for  consistency  with 
the  Alaska  Coastal  Management 
Program  under  the  provisions  of  the 
Coastal  Zone  Management  Act 

In  the  Chukchi  Sea.  350  blocks  were 
leased  as  a  result  of  OCS  Lease  Sale 
109.  To  date,  three  exploratory  wells 
have  been  completed  and  another  one 
started  The  Final  Environmental  Impact 


Statement  for  Lease  Sale  109  estimates 
that  29  expbratoiy  and  40  delineation 
weUs  will  be  drilled  under  die  high-case 
assumption  from  1901  through  1996.  the 
period  the  incidental  take  r^uiatioos 
would  be  in  effect  The  mean  case 
assumes  16  exploratory  and  23 
delineation  wells  over  the  same  period. 
As  few  as  two  or  as  many  as  seven 
drilling  units  could  l>e  working  in  any 
given  year  in  the  Chokcfai  Sea.  These 
estimates  include  both  floating  and 
bottom-founded  drilling  units.  Sale  126. 
the  next  oil  and  gas  lease  sale  for  thp 
Chukdii  Sea  OCS  planning  area,  is 
scheduled  for  August  1991.  The  Draft 
Environmental  Impact  Statement  for  this 
lease  sale  estimates  that  under  the  high 
case  25  exploratory  and  12  delineation 
wells  will  be  drilled  from  1992  tiirough 
1996  (USDI  1990b).  The  mean  case 
assumes  23  exploratory  and  11 
delineation  wells  during  the  same 
period.  The  cumulative  case  for  the 
arctic  region,  including  lease  sales  from 
the  Beaufort  Sea.  Chukdii  Sea,  and 
Hope  Basin  Planning  Areas,  assumes  a 
total  of  68  exploratory  and  delineation 
wells  will  be  drilled  in  State  and  Federal 
waters  in  the  Beaufort  and  Chukchi 
Seas. 

An  appropriate  drilling  unit  will  be 
selected  by  the  lessees  when  an 
application  for  Permit  to  Drill  is  filed 
with  the  MMS  or  die  State  of  Alaska. 
Although  die  level  of  support  activities 
is  speculative,  supplies  during  the 
drilling  season  will  be  transported  to  the 
drill  ships  by  helicopters  and  supply 
vessels.  Bottom-founded  units  will  be 
resupplied  from  barges.  During  1991 
through  1996,  an  estimated  24  drilling 
support  barge  trips  will  be  made  to 
Chtichi  Sea  drilling  units  associated 
with  Sale  109.  A  proportionately  similar 
number  of  barge  trips  would  tie 
expected  during  1992  through  1996  for 
units  drilling  on  tracts  leased  in  Sale 
126.  It  Is  estimated  that  one  helicopter 
trip  per  drilling  unit  per  day  will  be 
flown  in  support  of  exploratory  drilling. 
One  icebreaker  and  two  ice- 
strengthened  support/supply  boats  are 
estimated  as  needed  to  support  each 
drilling  unit  and  supply  boat  trips  are 
estimated  at  one  per  drilling  unit  per 
week.  Depending  on  ice  conditions,  two 
or  more  icebrea^ng  vessels  may  be 
required  to  perform  ice  management 
tasks  for  the  floating  units. 

Biological  Infocmation 

The  geographic  area  covered  by  the 
request  is  the  continental  shelf  of  the 
Arctic  Ocean  adjacent  to  western 
Alaska.  This  area  includes  the  waters 
and  seabed  of  die  Chukchi  Sea.  which 
encompasses  all  waters  north  of  the 
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Bering  Strait  that  are  east  of  the  U.S.- 
Russia Convention  Une  of  1867.  west  of 
a  north-south  Une  at  Point  Barrow,  and 
within  200  miles  to  the  north  of  Point 
Barrow.  This  delineation  of  the  Chulcchi 
Sea  includes  the  western  blociis  of  the 
Beaufort  Sea  Planning  Area. 

Walrus 

The  Pacific  walrus  subspecies  winters 
in  the  Bering  Sea  and  includes  about  80 
percent  of  the  world  walrus  population. 
In  the  summer,  walruses  segregate  by 
sex  and  age  as  females  with  calves  and 
juveniles  of  both  sexes  migrate  into  the 
Chukchi  Sea,  Many  of  the  adult  males 
remain  in  the  Bering  Sea  where  they 
form  large  groups  on  terrestrial  haulouts 
in  Bristol  Bay  and  the  Gulf  of  Anadyr 
(Fay  1961). 

Papulation  estimates  derived  from 
joint  U.S.-Soviet  aerial  surveys 
conducted  in  1975, 1980.  and  1985. 
indicated  that  the  population  had 
increased  to  near  or  above  historic 
levels  and  may  now  be  decreasing 
(Sease  and  Chapman  1988).  Gilbert 
(1989)  estimated  the  Bering  and  Chukchi 
seas  walrus  population  to  be  232.510  in 
1985.  Joint  aerial  surveys  were 
conducted  most  recently  in  the  fail  of 
1990.  but  the  data  have  not  been 
analyzed.  Due  to  an  unusually  extensive 
pack  ice  retreat  that  altered  the  normal 
distribution  of  walruses,  the  data  may 
not  be  comparable  to  previous  surveys 
(D.  Seagars,  pers.  commun.).  Population 
estimates  must  be  regarded  with  caution 
because  of  the  time  interval  between 
censuses,  the  large  variance  around  the 
estimates,  and  an  unknown  relationship 
between  the  number  of  animals  counted 
on  the  ice  and  the  number  of  animals 
uncounted  in  the  water  (Chapman  et  al. 
1977.  Gilbert  1989).  Because  of  these 
factors,  substantial  changes  in  the 
Pacific  walrus  population  could  occur 
without  detection. 

A  decrease  in  fecundity  and  calf 
survival  and  an  increase  in  the  age  of 
sexual  maturity  for  females  was 
detected  around  1980,  indicating  that  the 
population  had  reached  carrying 
f.apacity.  Concurrently,  the  combined 
r>oviet-U.S.  catches  doubled  between 
1V70  and  1980.  This  combination  has  the 
potential  to  produce  a  dramatic 
population  decline  (Fay  et  al.  1989). 

Available  data  indicates  mating 
occurs  in  the  Being  Sea  during  the 
winter  and  young  are  bom,  usually  on 
the  ice  (Bums  1970),  between  mid-April 
and  mid-June  during  the  northward 
IT  .gration  from  the  Bering  Sea  to  the 
Chukchi  Sea  (Fay  1982).  Their  migration 
usuelly  begins  in  late  March  or  early 
April  and  can  either  occur  by  swimming 
or  by  riding  on  the  ice  as  it  retreats 
northward.  Calving  areas  in  the  Chukchi 


Sea  extend  from  the  Bering  Strait  to  70* 
N  latitude  (Fay  et  al.  ige4b).  Newborn 
calves  are  tended  closely.  Cows  brood 
neonates  to  aid  in  their 
thermoregulation  (Fay  and  Ray  1968), 
and  carry  them  on  their  back  or  under 
their  arm  while  in  the  water  (Cehiuich 
1964).  Females  with  newborn  young  join 
together  to  form  large  "nursery  herds" 
(fiiums  1970).  Summer  distribution  of 
females  and  young  wabnases  is  closely 
tied  to  movements  of  the  pack  ice 
relative  to  feeding  areas.  Walruses 
spend  one-third  of  their  time  hauled  out. 
usually  on  ice  (Fay  and  Ray  1968). 

Walruses  feed  mostly  on  benthic 
invertebrates  and  are  thought  to  be 
limited  to  depths  of  about  100  m  (Fay 
and  Bums  1988).  Stomach  samples  from 
animals  summering  in  the  Chukchi  Sea 
found  polychaetes,  moon  snails, 
crustaceans,  tunicates.  and  anthozoans 
to  make  up  greater  proportions  of  the 
contents  than  did  bivalves,  which  are 
normally  most  imi>ortant.  Most  of  the 
stomachs  contained  large  amounts  of 
sediments,  and  a  high  proportion  of  the 
sample  contained  seal  flesh.  Ingestion  of 
seal  flesh  is  thought  to  be  unusual  in  the 
Bering  Sea  (Lowry  and  Fay  1984)  but 
may  be  more  common  in  the  Chukchi 
Sea,  where  benthic  invertebrate  prey 
species  appear  to  be  smaller  and  less 
abundant  (Fay  et  al.  1984a). 

The  juxtaposition  of  ice  over 
appropriate  depths  for  feeding  is 
especially  important  for  females  and 
young  walruses  that  may  not  be  capable 
of  deep  diving  or  of  long  term  exposure 
in  the  water.  Walruses  resting  on  the  ice 
will  be  transported  to  other  feeding 
areas,  which  helps  to  prevent 
overexploitation  of  their  prey  resource. 
On  the  Chukchi  summering  grounds 
most  walruses  are  found  within  20  km 
from  the  southern  ice  edge  unless  the 
edge  retreats  o^  the  continental  shelf.  In 
those  years,  the  terrestrial  haulouts  at 
Wrangel  Island  and  Cape  Lisbume  and 
the  surrounding  waters  become 
important  resting  and  feeding  areas  (Fay 
et  al.  1984b). 

Terrestrial  haulouts  used  traditionally 
in  the  eastem  Chukchi  Sea  occurred  at 
Cape  Thompson.  Cape  Lisbume  and  Icy 
Cape  (Fay  1957).  More  recently,  only  the 
Cape  Lisbume  site  is  used  (Frost  et  al. 
1963).  Numerous  haulouts  are  still  in  use 
in  the  western  Chukchi  Sea  including 
Wrangel  and  Herald  islands,  which  are 
important  hauling  grounds  in  September, 
especially  in  years  when  the  pack  ice 
retreats  far  to  the  north  (Fay  1982). 

Polar  bears  occasionally  prey  on 
walrus  calves,  and  killer  whales 
[Orclnus  orca)  take  all  age  classes: 
however,  the  most  important  source  of 
mortality  is  man  (Fay  1982).  Walrus 
hunting  by  Native  peoples  has  occurred 


for  thousands  of  years.  Exploitation  of 
walrus  by  Europeans  has  occurred  in 
varying  degrees  since  first  contact 
Currently,  walrus  are  harvested  by 
Alaskan  Natives  in  coastal  villages  and 
by  Soviet  subsistence  (shore-based)  and 
commercial  (ship-based)  hunters  (Sease 
and  Chapman  1988).  The  Service 
monitors  the  Alaska  Native  harvest 
(Seagars  et  al.  1968)  and  the  Soviets 
record  their  harvest  The  Soviets  are 
currently  harvesting  under  a  4,000 
animal  per  year  quota  (F.  Fay,  pers. 
conunun.).  There  is  no  quota  for  the 
Alaskan  Native  harvest  but  the  catch 
has  declined  since  1985  frt>m  about  4,000 
to  about  2,000  in  1986  (Seagars  et  al. 
1980).  The  number  of  walruses  killed  but 
not  retrieved  has  been  difficult  to 
estimate  by  both  groups,  but  it  is 
estimated  to  be  about  40  percent  of  the 
total  catch  (Sease  and  Chapman  1968). 

Polar  Bear 

Polar  bears  occur  only  in  the  Northem 
iiemisphere.  where  the  distribution  is 
circumpolar,  and  they  live  in  close 
association  with  polar  ice.  Their 
Alaskan  distribution  extends  from 
Bering  Strait  to  the  U.S. -Canada  border, 
usually  within  300  km  of  the  coast 
(Frame  1980,  Amstrup,  unpubl.).  The 
world  population  estimate  of  polar  bears 
ranges  from  10,000-20,000  individuals 
(Larsen  1972),  with  possibly  as  many  as 
5,000  bears  in  Alaskan  territory 
(Amstrup  et  al.  1986). 

Currently,  six  distinct  populations  are 
believed  to  occur  in  the  polar  basin 
(DeMaster  and  Stirling  1981).  Two 
populations  adjacent  to  Alaska  are 
identified  as  Wrangel  Island-western 
Alaska  and  northem  Alaska- 
northwestern  Canada.  A  line  extending 
offshore  from  Point  Lay  separates 
northem  and  westem  stocks.  Recent 
telemetry  information  reveals  a  degree 
of  exchange  exists  between  the  northem 
and  westem  Alaska  stocks.  Denning 
females  captured  in  the  Beaufort  Sea  are 
now  known  also  to  have  denned  on 
Wrangel  Island  (Amstrup,  pers.  comm.). 
Similarly,  one  bear  captured  during  the 
spring  in  westem  Alaska  has  denned  in 
the  Beaufort  Sea  area  the  following  year 
(Gamer,  FWS  unpubl.).  For  management 
purposes  the  northem  and  westem 
stocks  are  considered  discrete. 

Polar  bears  of  the  Chukchi  Sea  are 
subject  to  the  movements  and  coverage 
of  the  pack  ice,  which  covers  an  average 
distance  of  1400  km  between  the  winter 
maximum  and  summer  minimum 
(LaBelle  et  al.  1983)  every  year.  The 
most  extensive  north-south  movements 
of  polar  bears  occur  with  the  ice  in 
spring  and  fall.  Summer  movements  tend 
to  be  less  dramatic  due  to  the  reduction 


of  ice  habitat  Summer  distribution  is 
somewhat  dependent  upon  the  location 
of  the  ice  front  however,  polar  bears  are 
accomplished  swimmers  and  are  often 
seen  on  floes  separated  from  the  main 
pack  ice.  Therefore,  bears  can  appear  at 
any  time  in  what  can  be  called  "open 
water."  In  some  years,  the  ice  front  does 
not  retreat  north  of  Point  Barrow.  The 
summer  ice  pack  can  be  quite  disjunct 
and  segments  can  be  blown  great 
distances  carrying  polar  bears  with 
them. 

Females  without  dependent  young 
(young-of-the-year  or  yeariings)  breed  in 
the  spring  and  enter  maternity  dens,  that 
they  dig  in  the  snow,  by  late  November 
(Harington  1964).  An  average  of  two 
cubs  are  bom  in  December,  and  the 
family  group  emerges  in  late  March  or 
early  ApriL  Only  pregnant  females  den 
for  an  extended  period  in  the  winter, 
and  it  is  now  known  that  they  den  both 
on  land  and  on  the  pack  ice  (Lentfer  and 
Hensel  1980.  Amstrup  1986).  Females 
probably  do  not  reprixluce  before  their 
fourth  year,  and  in  Alaska  the  average 
age  was  reported  to  be  6.4  years,  with  a 
range  of  4-8  years.  The  average 
reproductive  interval  is  3-4  years 
(Lentfer  and  Hensel  1980)  and 
reproductive  senescence  probably 
occurs  before  age  20  (Ramsay  and 
Stirling  1988).  Following  these 
conditions  a  female  can  produce  a 
maximum  of  10  cubs  in  her  lifetime. 

Greater  than  90  percent  of  a  polar 
bear's  diet  is  ringed  seals  [Phoca 
hispida]  (Stirling  and  Smith  1975). 
Bearded  seals  (Erignathus  barbatus] 
and  walrus  calves  are  hunted 
occasionally.  Polar  bears 
opportunistically  scavenge  marine 
mammal  carcasses  and  there  are  reports 
of  polar  bears  killing  beluga  whales 
(Delphinapterus  leucas]  trapped  in  the 
ice.  Polar  bears  are  also  known  to  eat 
nonfood  items  including  styrofoam, 
plastic,  pieces  of  car  batteries  (Lunn  and 
Stirling  1985).  anti-freeze,  hydraulic,  and 
lubricating  fluids  (Russell  1975.  Amstrup 
et  al.  1989.  Derocher  and  Stirling  1990). 

Polar  bears  hunt  seals  along  leads  and 
other  areas  of  open  water,  or  by  waiting 
at  a  breathing  hole,  or  breaking  through 
the  roof  of  a  seal's  lair.  Lairs  are 
excavated  in  snow  drifts  on  top  of  the 
ice.  Bears  also  stalk  seals  in  the  spring 
when  they  haul  out  on  the  ice  in  warm 
weather.  The  relationship  between  ice 
t>'pe  and  bear  distribution  is  as  yet   ■ 
unknown,  but  it  is  suspected  to  be 
related  to  seal  availability. 

Both  fur  and  blubber  are  important  to 
polar  bears  for  insulation  in  air  and 
water  (Oritsland  1969).  Cubs-of-the-year 
must  accumulate  a  sufficient  layer  of 
blubber  in  order  to  maintain  their  body 
temperature  when  immersed  in  water.  It 


is  unknown  to  what  extent  young  cubs 
can  withstand  exposure  in  water  before 
they  are  threatened  by  hypothermia 
(Blix  and  Lentfer  1979).  Polar  bears 
groom  their  fur  to  maintain  its  insulative 
value. 

Polar  bears  have  no  natiual  predators, 
and  they  do  not  appear  to  be  prone  to 
death  by  diseases  or  parasites. 
Cannibalism  by  adult  males  on  cubs  and 
occasionally  on  females  (presumably 
that  were  too  aggressive  in  defending 
cubs)  is  known  to  occur  (Amstrup,  pers. 
comm.).  The  most  signifrcant  source  of 
mortality  is  man.  Before  the  Marine 
Mammal  Protection  Act  was  passed  in 
1972,  polar  bears  were  taken  by  sport 
hunters  and  residents.  Between  1925  and 
1972  the  mean  reported  kill  was  186 
bears  per  year.  Seventy-five  percent  of 
these  were  males,  as  cubs  and  females 
with  cubs  were  protected.  Since  1972, 
only  Alaska  Natives  have  been  allowed 
to  hunt  polar  bears  for  their  subsistence 
uses  or  for  handicraft  and  clothing  items 
for  sale.  The  Native  hunt  occurs  without 
restrictions  on  sex,  age,  or  number. 
Although  the  average  annual  harvest 
has  declined  since  1972.  the  percentage 
of  females  and  cubs  appears  to  have 
increased  (Amstrup  et  al  1966).  From 
1980-1985,  the  total  annual  harvest 
averaged  135  bears;  72  percent  from  the 
Chukchi  Sea  and  28  percent  from  the 
Beaufort  Sea  (Schliebe  1986). 

Effects  of  Exploration  on  Marine 
Mammals  and  on  Subsistence  Uses 

Walrus 

Oil  and  gas  exploration  activities  in 
the  Chukchi  Sea  may  affect  walruses  in 
a  number  of  ways.  Air  and  vessel  traffic 
can  cause  herds  to  stampede  resulting  in 
injuries  and  cow-calf  separations,  both 
of  which  may  be  fatal  Noise  from  air 
traffic,  seisniic  surveys,  ice  breakers, 
supply  ships,  and  drilling  may  displace 
walrus  herds.  The  quantity  and  quality 
of  walrus  prey  may  be  affected  by 
contamination  of  the  benthos  from 
disposal  of  drilling  muds  and  cuttings, 
from  operational  petroleum  spills,  and 
possibly  bom  a  blowout  Drilling 
discharges  would  be  very  localized  and 
the  projected  frequency  and  volumes  of 
oil  spills  precludes  more  than  a  very  low 
overall  e^ect  (USDI 1990).  The  low 
probability  of  a  blowout  is  discussed 
elsewhere. 

Physical  Obstruction,  Sight,  Smell,  and 
Noise  Disturbances 

Quantitative  research  on  die 
sensitivity  of  walruses  to  noise  has  been 
limited  because  no  audiograms  (a  test  to 
determine  the  range  of  frequencies  and 
minimum  hearing  threshold)  have  been 
done  on  walmses,  as  they  have  for  some 


other  pinnipeds  (Malme  et  al.  1989). 
Studies  have  assumed  that  a  walrus' 
hearing  was  within  the  13  Hz  and  1200 
Hz  range  produced  by  their  own 
vocalizations  (Ray  and  Watkins  1975, 
Miller  1985). 

Fay  et  al.  (1984)  observed  that 
walruses  fled  an  approaching  ship  at 
distances  ten-fold  greater  from  upwind 
approaches  than  from  downwind 
approaches,  indicating  that  odor 
appeared  to  be  the  primary  stimulus  for 
a  flight  response.  They  found  also  that 
males  tended  to  be  more  tolerant  of 
disturbances  than  females  and 
individuals  were  more  tolerant  than 
groups.  Females  with  calves  tended  to 
be  least  tolerant  Walruses  in  the  water 
were  more  tolerant  dian  those  hauled 
out  however,  those  hauled  out  on  ice 
were  more  tolerant  than  those  hauled 
out  on  land.  Other  factors,  such  as 
weather  and  length  of  time  hauled  out 
appeared  to  contribute  to  the  response. 

Response  to  aircraft  disturbance 
varies  with  aircraft  type,  altitude, 
distance,  flight  pattern,  and  age-sex 
class  of  the  animals  (Bums  and  Harbo 
1977,  Fay  et  al  1964.  Johnson  et  al  1989). 
In  general  walruses  responded  when 
aircraft  were  flying  below  400  meters 
altitude  within  1-1.3  kilometers  bom 
them  (Brooks  1954.  Salter  1979,  Fay  et  al. 
1984). 

Walruses  using  the  Chukchi  Sea  in  the 
spring  and  summer  are  predominantly 
adult  females  with  dependent  young  and 
young  rniimiilii  of  both  sexes.  "These 
walruses  migrate  throu^  the  Bering 
Strait  into  the  Chukchi  Sea  using  the 
Chukchi  Polynya  (a  recurring  nonlinear 
open  water  area)  and  lead  system.  In  the 
early  spring  females  and  calves  may 
become  concentrated  in  the  limited 
amount  of  open  water  between  the 
Bering  Straits  and  Point  Hope  (Fay  1962) 
making  them  especially  vulnerable  to 
disturbances  caused  by  air  and  vessel 
traffic.  In  the  spring  lead  system,  vessels 
may  cause  physical  obstructions 
preventing  the  free  movement  of 
walruses.  Females  with  calves  are  most 
sensitive  to  foreign  sights,  smells,  and 
sounds  and  they  exhibit  avoidance 
responses  at  much  greater  distances 
than  do  other  walruses.  Calves  are  bora 
during  the  northward  migration  and 
although  calves  can  swim  at  birth  they 
may  be  limited  in  the  amount  of  time 
they  can  spend  in  the  water.  While  on 
the  ice,  calves  need  to  be  brooded  by 
their  mothers  to  stay  warm.  If  walruses 
must  spend  more  time  in  the  water  to 
avoid  vessel-related  disturbances,  they 
may  become  physiologically  stressed  by 
the  increase  in  energy  required  to  stay 
warm.  Stampedes  caused  by  air  or 
vessel  traffic  are  more  likely  to  cause 


27448 


Federal  Register  /  Vol.  66,  No.  115  /  Friday.  June  14.  1991  /  Rules  and  Regulations 


calf  mortality  by  trampling  when  the 
calve*  are  very  young,  but  less  likely  to 
cause  separation  because  females  keep 
close  track  of  calves  until  they  are  2-3 
months  old  (Fay  et  al.  1984b). 

On  the  summering  grounds,  in  typical 
ice  years,  the  walruses  remain  near  the 
pack  ice  edge  using  the  ice  as  a  resting 
platform  and  the  sea  floor  beneath  the 
ice  for  feeding.  Specific  feeding  areas 
are  not  known,  but  walrus  distribution 
indicates  that  the  entire  eastern  Chukchi 
Sea  may  be  important.  Air  and  vessel 
trafTic  during  this  later  period  can  also 
cause  walrus  herds  to  stampede  oU  the 
ice,  which  may  result  in  injuries  to 
calves  from  trampling,  although  the 
calves  are  older  and  less  vulnerable  to 
being  cnished.  Cow-calf  separations 
become  more  likely  as  the  calf  becomes 
older  because  it  becomes  the  calPs 
responsibility  to  maintain  the  bond  (Fay 
et  al.  1984b).  Although  some  impacts  to 
individuals  may  occtir.  we  do  not 
believe  proposed  air  and  vessel  traffic 
will  reduce  numbers  enough  to  affect  the 
population.  This  conclusion  is  based  on 
the  assumption  that  air  and  vessel 
traffic  will  be  limited  within  the  spring 
lead  system  during  the  walrus  migration. 

A  stationary  drilling  rig  probably  does 
not  act  as  a  physical  obstruction  to 
walruses  in  an  open  water  situation. 
However,  young  walruses  may  be 
attracted  to  a  drillship.  One  incident 
occurred  in  the  1989  drilling  season 
where  a  lone  walrus  calf  surfaced  in  the 
center  hole  of  the  drillship's  bull  (the 
moon  pool]  and  came  in  contact  with 
hydrauhc  fluid  that  had  been  released 
by  a  broken  line.  The  walrus  calf  was 
removed  from  the  moon  pool  with  a 
cargo  net,  released  into  the  Chukchi  Sea, 
and  was  not  seen  again. 

Limited  data  from  monitoring  studies 
of  the  1989  drilling  season  indicated 
walruses  may  become  accustomed  to 
drilling  noise  from  a  stationary  location. 
Noise  produced  by  icebreaking  activity 
near  the  drill  site  appeared  to  be  more 
disturbing,  and  walruses  responded  by 
moving  away  from  the  ships  into  the 
pack  ice  (Brueggeman  et  al.  1990). 
Underwater  noise  produced  by  ship's 
propellers  (cavitation)  is  second  in 
Intensity  only  to  noise  generated  for 
seismic  exploration.  Ice  management 
requires  that  ships  accelerate,  reverse 
direction,  and  turn  rapidly — activities 
which  maximize  propeller  cavitation 
and  the  resulting  noise  levels.  The 
reason  walruses  moved  away  from  the 
noise  source  into  the  pack  ice  is 
unknown. 

Seismic  surveys  create  more  noise 
than  general  vessel  and  icebreaker 
traffic  but  since  these  siu-veys  are 
conducted  only  in  open  water,  they  are 


likely  to  disturb  fewer  walruses  than 
icebreaking  activities. 

Contaminants 

Wafruses  root  along  the  sea  floor  for 
bivalve  mollusks  and  other  benthic 
invertebrates.  Drilling  muds  and  cuttings 
contain  varying  amounts  of 
contaminants  depending  upon  the  muds 
used  and  the  geology  of  the  drilling 
location.  The  limited  volume  and 
dispersal  of  drilling  discharges  would 
have  a  very  low  effect  on  lower-trophio- 
level  organism  populations  because  of 
the  very  localized  nature  of  the  impact; 
only  those  organisms  in  proximity  to  the 
discharge  point  would  be  affected  (EPA 
in  USDI 1990). 

The  Environmental  Protection  Agency 
(EPA)  regulates  onshore  drilling 
discharges  through  the  issuance  of 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits. 
The  EPA  establishes  toxicity  limits  for 
effluent  discharges  offshore  and 
prohibits  the  discharge  of  those  effluent 
streams  that  exceed  the  established 
limits.  The  NPDES  permits  issued  by 
EPA  for  arctic  operations  have  special 
discharge  limitations  based  on  water 
depth  and  environmentally-sensitive 
areas,  monitoring,  testing  and  reporting 
requirements,  and  special  seasonal 
requirements  and  restrictions  based  on 
open-water  and  varying  ice  conditions. 

Information  is  available  on  the  effects 
of  drilling  muds  and  cuttings  in  arctic 
waters.  A  report  title,  "Drilling 
Discharges  in  the  Marine  Environment" 
was  compiled  by  the  National  Research 
Council's  Marine  Board  (1983)  to  assess 
the  fates  and  effects  of  drilling  fluids  in 
the  marine  environment.  The  document 
discusses  the  fates  and  effects  issue  In 
depth  and  presents  a  comprehensive  list 
of  references  used  by  the  panel  in 
compiling  the  report  A  recent  book, 
entitled  Drilling  Wastes  (Engelhardt  et 
al.  1989)  includes  a  report  on  the 
localized,  temporary  accumulation  of 
drilling  muds  discharged  from  man- 
made  islands  in  the  Canadian  Beaufort 
Sea  and  a  report  on  the  lowered 
bioavailability  of  the  metals  in  drilling 
mud  barite.  In  a  December  28, 1990 
Federal  Register  (FR)  notice  (58  FR 
10664),  the  EPA  proposed  new  source- 
performance  standards  for  the  offshore 
oil  and  gas  industry,  partly  because 
much  new  information  has  been 
collected  regarding  waste 
characterization,  industrial  practices, 
and  environmental  effects,  and  other 
associated  areas.  The  EPA  has  placed 
restrictions  on  the  amount  of  mercury 
and  cadmium  in  barite,  a  major 
constituent  of  drilling  muds  that  reduces 
the  availability  of  these  contaminants  to 
the  benthic  communities  and  feeders. 


Up  to  eight  exploratory  wells  could  be 
drilled  in  any  given  year  in  the  Chukchi 
Sea,  as  projected  in  the  MMS 
Environmental  Impact  Statements  for 
Chukchi  Sea  oil  and  gas  lease  sales  109 
and  126  (USDI  1987. 1990b).  The  MMS 
also  estimates  the  maximum  amount 
drilling  muds  and  cuttings  that  would  be 
released  from  exploration  drilling  in  a 
given  year.  The  EPA  (1990)  estimated 
that  discharges  from  exploratory  drilling 
would  not  exceed  applicable  water- 
quality  criteria  outside  of  a  100-meter 
radius  (or  0.03  square  kilometer)  around 
each  discharge  site  in  the  Chukchi  Sea 
exploration  area.  The  MMS  estimate 
that  the  drilling  of  all  exploration, 
delineation  and  production  wells  will 
temporarily  affect  less  than  1%  of  the 
benthic  prey  available  to  walruses  in  the 
sale  area. 

Even  though  the  calculated 
probability  of  a  blowout  resulting  in  an 
oil  spill  is  very  low  for  exploration,  a 
blowout  has  the  potential  to  affect 
walruses.  Oil  spills  have  been  shown  to 
cause  mortality  to  some  benthic 
invertebrates  especially  in  the 
immediate  vicinity  of  the  spill.  Sublethal 
effects  of  oil  on  benthic  invertebrates 
include  lowered  feeding,  growth,  and 
reproductive  rates  (Percy  and  Mullin 
1975).  Bioaccumulation  of  hydrocarbons 
could  also  be  fatal  to  inviertebrates. 

There  is  evidence  that  the  Pacific 
walrus  population  has  reached  carrying 
capacity  and  may  currently  be  food- 
limited  (Fay  et  al.  1969).  Reductions  in 
food  availability  or  quality  could  result 
in  a  decrease  in  the  number  of  walruses 
that  can  be  supported  in  the  Chukchi 
Sea. 

No  specific  research  has  been 
conducted  on  the  direct  effects  of  oil  on 
walruses,  but  effects  can  be 
extrapolated  from  studies  done  on  other 
pinnipeds.  Crude  oil  caused  eye 
irritation,  kidney  lesions,  and  liver 
damage  to  six  ringed  seals,  while  it 
caused  death  within  71  minutes  for  three 
others  (Smith  and  Geraci  1975,  Geraci 
and  Smith  1977).  The  variation  in  effects 
of  crude  oil  is  thought  to  be  related  to 
the  condition  of  the  animal.  Animals 
nutritionally  or  otherwise  stressed 
would  be  more  vulnerable  (Smith  and 
Geraci  1975). 

The  disturbance  of  a  large  cleanup 
effort  may  have  more  of  an  impact  on 
walruses  than  the  oil.  It  is  unclear 
whether  walruses  would  become  oiled 
by  continued  use  of  the  terrestrial  sites 
or  if  walruses  would  avoid  the  oiled 
beaches  and  abandon  those  haulouts. 
There  is  evidence  from  Soviet  reports 
that  chronic  disturbance,  such  as 
cleanup  activity  on  the  terrestrial 
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haulouts,  may  lesult  in  their  permanent 
abandonment  (Fay  et  al.  1984b). 

Subsistence 

The  possibility  that  oil  exploration 
activity  may  disrupt  distribution 
patterns,  or  reduce  the  availability  of 
walruses  from  traditional  himting  areas 
are  the  primary  concerns  of  Native 
residents  (USDI  1983)  of  the  affected 
coastal  villages  (Wales,  Shishmaref. 
Kivalina.  Point  Hope,  Point  Lay, 
Wainwright,  Barrow)  and  inland  villages 
(Atqusuk,  Kiana,  Noatak). 

The  "open  water"  season  for  oil 
exploration  activities  coincides  with  the 
walrus  hunting  season  for  the  villages  of 
Barrow,  Wainwright,  Point  Lay,  and 
Point  Hope.  In  1988.  hunters  from 
Wainwright  harvested  54  of  58  walruses 
in  )uly  and  August  (USDI  1989b).  Point 
Hope,  the  southernmost  of  these  four 
villages,  typically  hunts  among  the  ice 
floes  in  June  and  eariy  July  (USDI  1984). 
After  the  ice  is  gone,  Point  Hope  hunters 
take  walruses  at  terrestrial  haulouts 
around  Cape  Lisbume. 

Except  for  a  50  mile  stretch  northwest 
of  Cape  Lisbume,  the  entire  coast  of  the 
Chukchi  Sea  from  Cape  Thompson  to 
Barrow  is  used  for  walrus  hunting. 
Barrow  hunters  hunt  in  the  area 
extending  25  miles  to  the  north,  50  miles 
to  south,  and  30  miles  offshore. 
Wainwright  hunts  along  125  miles  of  the 
coast,  as  far  offshore  as  40  miles, 
overlapping  with  the  area  used  by 
Barrow.  Point  Lay  hunts  from  Icy  Cape 
to  within  60  miles  of  Cape  Lisbume,  and 
up  to  30  miles  offshore  (USDI  1989). 
Point  Hope  hunts  a  smaller  area 
centered  around  the  village,  and  they 
hunt  within  10  miles  of  shore  (USDI 
1986. 1989). 

Three  lease  prospects  (Bagel,  Eclair, 
and  Kolache)  are  located  within  or 
adjacent  to  Point  Lay's  walrus  hunting 
area.  Two  others  (Bearclaw  and 
Napoleon)  are  less  than  10  miles  away. 
Residents  of  Point  Lay  regard  oil 
exploration  to  be  of  greater  risk  than 
benefit  to  their  village  (USDI  1989). 

The  effects  on  subsistence-harvest 
pattems  that  may  occur  as  a  result  of  oil 
and  gas  exploratory  activities  carried  on 
in  the  Chukchi  Sea  would  be  minor. 
Hunting  success  for  walrus  varies 
considerably  from  year  to  year 
depending  upon  the  ice  and  weather 
conditions.  Wafrus  could  be  affected  by 
noise  and  tragic  dusturbance  from 
aircraft  and  support  activities  that 
results  in  only  short-term,  localized 
effects.  Since  most  wafrus  hunting 
activities  occur  within  a  wide  area  of 
open  water,  boat  and  air  traffic 
interruptions  typically  may  cause  boat 
crews  to  hunt  longer  or  take  extra  trips 
but  may  not  reduce  the  overall  harvests 


of  wabus.  It  is  thought  that  exploration 
activities  will  not  limit  the  availability 
of  walruses  for  subsistence  uses  and 
that  any  impacts  from  exploration 
activities  can  be  sufficiently  mitigated 
by  other  measures  to  increase  the 
availability  to  allow  subsistence  needs 
to  be  met. 

Polar  Bear 

Oil  and  gas  exploration  activities  in 
the  Chukchi  Sea  may  affect  polar  bears 
in  a  niunber  of  ways.  Drillships  and 
icebreakers  may  be  physical 
obstructions  to  polar  bear  movements, 
although  these  impacts  are  of  short  term 
and  localized  effect  Noise,  sights  and 
smells  produced  by  exploration 
activities  may  repel  or  attract  bears, 
either  dismpting  their  natural  behavior 
or  endangering  them  by  threatening  the 
safety  of  oil  woricers.  Although  the 
probability  of  operational  oil  spills  or  a 
blowout  is  low,  they  might  resiilt  in  bear 
deaths  either  as  a  cfirect  result  of  oiling 
or  as  an  indirect  result  of  impacts  to 
their  prey.   - 

Physical  Obstruction,  Sight  Smell,  and 
Noise  Disturbances 

Littie  research  has  been  conducted  on 
the  effects  of  noise  on  polar  bears.  It  is 
known  that  denning  females  are 
sensitive  to  noise  disturbance  and  may 
abandon  dens,  risking  the  lives  of  their 
cubs  by  early  departures  from  the  den 
(Amstrup  1985).  Polar  bears  are  curious 
and  tend  to  investigate  novel  sights, 
smells,  and  possibly  noises  (StirUng 
1988).  This  behavior  brings  them  into  the 
vicinity  of  industrial  sites  in  the  arctic. 
Underwater  noises  produced  by 
exploration  are  probably  not  an 
important  disturi)ance  because  bears 
spend  most  of  their  time  on  the  ice  or  at 
the  suriace  of  the  water.  Polar  bears  are 
known  to  nm  from  the  noise  and  sight  of 
icebreakers  and  aircraft  especially 
helicopters.  The  effects  of  fleeing  from 
ayx:raft  may  be  minimal  if  the  event  is 
short  and  the  animal  is  otherwise 
unstressed.  On  a  warm  spring  or 
summer  day,  a  short  run  may  be  enough 
to  overiieat  a  well  insulated  polar  bear. 
Likewise,  fleeing  from  a  working 
icebreaker  may  have  minimal  effects  for 
a  healthy  animal  on  a  cool  day.  A 
female  with  cubs-of-the-year  may  be 
quite  stressed  if  disturbed  for  very  long. 

If  a  drillship  is  surrounded  by  ice  it  is 
more  likely  that  curious  bears  will 
approach.  Any  on-ice  activities  required 
by  exploration  create  the  opportunity  for 
bear-man  interactions.  In  relatively  ice 
free  waters  polar  bears  are  less  likely  to 
approach  drill  sites.  However,  at  the 
Belcher  site,  in  the  Beaufort  Sea,  during 
a  period  of  litUe  ice,  a  large  floe 
threatened  the  drill  rig.  After  the  floe 


was  hit  by  an  icebreaker,  workers 
noticed  a  female  with  a  cub-of-the-year 
and  a  lone  adult  swimming  nearby.  The 
cub  was  clutching  the  female,  a  typical 
behavior  of  young  cubs  in  the  water 
(Amstrup  1980).  The  fate  of  this  trio  is 
unknown.  It  is  likely  that  the  adults 
survived  by  hauling  out  on  another  floe. 
Cubs  are  vulnerable  to  exposure  in 
water  until  they  develop  a  substantial 
blubber  layer. 

Drillships  and  ice  breakers  may  act  as 
physical  obstructions  in  the  spring 
during  the  start-up  period  for 
exploration  if  they  pass  through  a 
restricted  lead  system,  such  as  the 
Qiukchi  Polynya.  Poljrnyas  are 
important  habitat  for  marine  mammals, 
which  makes  them  important  hunting 
areas  for  polar  bears  (Stirling  and 
Cleator  1981).  Ship  traffic  in  these  ice 
conditions  may  intercept  or  alter 
movements  of  bears.  A  similar  situation 
may  occur  in  the  fall  when  the  pack  ice  . 
begins  to  expand. 

Contaminants 

Polar  bears  are  known  to  eat  many 
toxic  nonfood  items  including 
styrofoam,  plastic  parts  of  car  batteries 
(Lunn  and  Stirling  1985).  anti-freeze 
(Amstrup  et  al.  1989),  hydraulic,  and 
lubricating  fluids  (Russell  1975,  Derocher 
and  Stirling  1990).  In  most  instances  the 
effects  of  foraging  on  such  items  is 
unknown,  but  in  one  case  a  bear  died 
from  eating  ethylene  glycol  (main 
ingredient  of  anti-freeze)  colored  with 
rhodamine  B.  This  combination  is  used 
for  marking  runway  center  lines  on 
snow  and  ice,  however,  ethylene  glycol 
is  vridely  used  for  anti-fi«eze  in 
vehicles.  Why  bears  eat  toxic  items  is 
unknown,  however,  an  increase  in  the 
availability  of  these  items  due  to 
exploration  activity  could  translate  into 
an  increase  in  bear  mortality. 

The  discharge  of  drilling  muds  and 
cuttings  probably  does  not  affect  the 
feeding  of  pelagic  ringed  seals  and 
therefore  probably  does  not  have  any 
direct  or  indirect  effects  on  polar  bears. 

The  direct  effects  of  oil  on  polar  bears 
will  occur  as  a  result  of  ingesting  oil 
while  grooming  or  while  feeding  on  oiled 
prey  and  beach  cast  carcasses.  Bears 
will  ingest  petroleum  products  in 
amounts  that  can  be  fatal  (Oritsland  et 
al.  1981,  Engelhardt  1981,  and  Hurst  and 
Oritsland  1982  in  Griffiths  et  al.  1987). 
The  fur  of  oiled  bears  loses  its  insulative 
properties  and  may  result  in  death  by 
hypothermia  (Scholander  et  al.  1950, 
Oritsland  1970  in  Griffiths  et  al.  1987). 

Polar  bears  may  also  be  affected  by 
indirect  effects  of  spilled  oil  on  ringed 
seals.  Effects  of  oil  on  invertebrates  may 
reduce  the  productivity  of  the  area  for 
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ringed  Mala  and  cooaequently  alter 
polar  bear  diatribution. 

Polar  bear*  are  not  likely  to  avoidoil 
apilla  intentionally,  although  they  may 
learn  to  avoid  oil  if  they  experience 
discomfort  ftcm  contact  with  it  (Hansen 
1985).  A  blowout  or  other  ma)or  spill 
may  impact  polar  bears  at  the 
population  level  Although  the  overall 
density  in  the  Chukchi  Sea  may  be  low. 
wide  ranging  movements  of  polar  bears 
over  the  duration  of  a  spill  have  the 
potential  to  result  in  more  than  small 
numbers  of  bears  encountering  the  spill 
(Marine  Mammal  Conmiission  1990). 
The  effects  of  an  oil  spill  may  be  greater 
than  negligible  depending  on  a  number 
of  variables,  such  as  time  of  year, 
volume  of  oU  discharged,  duration  of  the 
spill  and  the  ntmiber  of  bears  contacting 
the  oil.  The  Service  acknowledges  that 
there  is  a  low  probability  of  oil  spills 
occurring  and  contacting  polar  bears  or 
their  habitats,  but  the  ejects  if  a  spill 
occurred  could  be  significant  The 

grobability  of  an  oil  spill  must  be 
alanced  with  the  potential  severity  of 
harm  to  the  species  or  stock  when 
determining  negligible  impact.  Even  if 
the  potential  effects  of  a  spill  may  be 
si^iificant.  if  the  probability  of 
occurrence  is  low  a  finding  of  negligible 
impact  may  be  appropriate. 

The  legislative  history  of  the  1986 
Amendments  to  the  Act  endorsed  the 
use  of  a  balancing  approach  to  weigh 
the  likelihood  of  occurrence  against  the 
severity  of  the  potential  impact  "The 
degree  of  certainty  of  occurrence 
required  in  these  judgements  should  be 
inversely  proportional  to  the  resultant 
harm  to  the  overall  population."  (132 
Cong.  Rec.  S1630S  (Oct.  15. 1986)].  in  this 
case  the  Service  has  determined  that  a 
finding  of  negligible  impact  is 
appropriate. 

Subsistence 

The  possibilities  that  oil  exploration 
activity  may  reduce  the  availability  of 
polar  bears,  or  disrupt  distribution 
patterns  from  traditional  hunting  areas 
are  the  primary  concerns  of  Native 
residents  (USDI 1983)  of  the  affected 
coastal  villages  (Wales,  Shishmaref, 
Kivalina,  Point  Hope.  Point  Lay. 
Wain  Wright  and  Barrow)  and  inland 
villages  (Atqusuk,  Kiana,  and  Noatak). 

Depending  upon  ice  conditions,  the 
subsiiBtence  harvest  of  polar  bears  can 
occur  year  round  in  the  northern 
Chukchi  Sea  villages,  with  peaks  in 
spring  and  fail  (Schliebe  1988).  Direct 
conflicts  are  less  likely  to  occur  between 
polar  bear  hunters  and  exploration 
activities  than  between  walrus  huntera 
and  exploration  activities.  Polar  bear 
hunting  areas  are  typically  much  smaller 
than  those  for  walruses,  with  hunters 


remaining  within  a  few  miles  of  shore 
(USDI  196Sa.  USDI  1964). 

Little  information  is  available  for 
predicting  the  effects  of  offriiore 
exploration  on  subsistence  hunting  in 
the  Chukchi  Sea.  Hunting  success  varies 
considerably  from  year  to  year  because 
of  variable  ice  and  weather  conditions. 
Because  the  polar  bear  is  hunted  almost 
entirely  during  that  part  of  the  year  in 
which  ice  is  prevalent  it  is  unlikely  that 
exploration-only  activities  would  have  a 
big  effect  on  the  harvest  of  that  species 
because  drilling  activities  associated 
with  exploration  would  occur  entirely 
within  the  open-water  season. 
Therefore,  it  is  assumed  that  the  effect 
on  the  polar  bear  would  be  very  low.  It 
is  believed  that  exploration  activities 
will  not  limit  the  availability  of  polar 
bean  for  subsistence  uses  and  that  any 
impacts  can  be  mitigated  by  other 
measures  to  increase  the  availability  of 
polar  bears  to  allow  subsistence  needs 
to  be  met. 

Conclusions 

Based  on  the  previous  discussion,  the 
Service  makes  the  following  findings 
regarding  the  proposed  action. 

Impact  on  Species 

The  Service  finds  that  based  on  the 
best  scientific  information  available,  the 
effects  of  currently  planned  and 
projected  exploration  in  the  Chukchi 
Sea  will  not  adversely  affect  polar  bean 
and  walruses  through  effects  on  their 
annual  rates  of  recruitment  or  survival  if 
certain  conditions  are  met  To  date, 
there  has  been  no  oil  spilled  as  a  result 
of  a  blowout  during  exploratory  drilling 
on  the  U.S.  OCS.  The  probability  of  a 
blowout  during  exploratory  drilling  on 
the  U.S.  OCS  is  extremely  remote  and 
the  probability  of  a  major  oil  spill 
occurring  frt>m  such  a  blowout  is  even 
more  remote.  The  National  Marine 
Fisheries  Service  (NMFS)  recently 
published  final  regulations  authorizing 
incidental  takes  of  small  numbera  of 
various  species  of  whales  and  seals.  In 
the  preamble  of  the  proposed  rules 
associated  with  those  final  regulations, 
the  NMFS  addressed  the  probability  of 
the  occurrence  of  an  oil  spill  from 
exploratory  operations.  Upon  review, 
they  concluded  that  the  possibility  of  a 
spill  was  so  small  that  there  was  "no 
need  to  consider  the  possible  impacts  of 
a  spill  not  that  the  impacts  would  be 
negligible  if  in  fact  a  spill  did  occur."  (M 
FR  40703  (October  3, 1989).)  The  Service 
concurs  that  since  the  probability  of  an 
oil  spill  is  low  during  the  exploration 
phase,  an  overall  conclusion  that  the 
proposed  exploration  activity  will  have 
a  negligible  impact  on  the  species  can  be 
reached. 


Last  year  approximately  500 
additional  exploration  wells  were 
drilled  on  the  U.S.  OCS  and  only  one 
suffered  a  blowout  and  that  was  of 
natural  gas.  No  oil  was  spilled  (MMS 
unpubl).  Additionally,  there  has  not 
been  a  single  blowout  in  any  of  the  75 
wells  drilled  to  date  in  Jie  Alaska  OCS. 

Liability  for  illegal  discharges  of  toxic 
materials  into  the  environment  is 
described  in  the  Clean  Water  Act  In  the 
event  of  a  catastrophic  spill  the  Service 
would  reassess  the  impact  to  the 
population  and  reconsider  the 
appropriateness  of  authorizabons  for 
taking  throu^  section  101(a)(S)  of  the 
Act 

The  finding  of  "negligible  impact" 
would  apply  only  to  exploration  in  the 
Chukchi  Sea,  and  would  not  apply  to  the 
development  and  production  phases  of 
oil  and  gas  activity.  The  following 
conditions  are  proposed  to  eliminate 
interference  with  normal  breeding, 
feeding,  and  migration  patterns  to 
ensure  that  the  effects  remain  negligible. 

Firat  no  taking  of  walruses  or  polar 
bean  would  be  allowed  in  the  Chukchi 
Sea  before  June  15.  Each  year  the 
Service  would  determine  when  the 
spring  migration  of  walrus  is  no  longer 
confined  to  the  spring  lead  system.  This 
would  limit  interference  from 
exploration  activities  while  marine 
mammals  are  concentrated  in  the  spring 
lead  system.  It  is  important  to  consider 
transit  to  and  fit)m  exploration  sites  as 
part  of  exploration  activity,  especially 
when  icebreaking,  support  and  drill  rig 
vessels  enter  the  Chukchi  Sea  for  the 
purpose  of  exploration  before  the 
shipping  lanes  are  open  to  general 
traffic. 

Second,  each  activity  would  require  a 
monitoring  plan  approved  by  the 
Service.  The  purpose  of  the  plan  would 
be  to  monitor  the  effects  of  the  activity 
on  polar  bears  and  walruses  in  the 
exploration  area.  The  monitoring  plan  is 
due  to  the  Service  when  the  applicant 
apphes  for  a  LOA.  at  least  90  days 
before  the  activity  is  scheduled  to  begin. 

Third,  findings  for  this  exemption 
were  based  on  the  total  level  of  activity 
estimated  by  the  industry  and  the  MMS 
in  its  environmental  impact  statements. 
If  the  level  of  activity,  including  the 
number  of  miles  for  seismic  surveys,  the 
number  of  drilling  units,  and  the  number 
of  support  vessels  and  aircraft  flights 
associated  with  exploration,  is  more 
than  the  level  estimated  by  the  industry 
and  the  MMS,  the  Service  would  have  to 
reevaluate  its  findings  to  determine  if 
they  continue  to  be  appropriate  t>ased 
on  the  higher  level  of  activity. 


Impact  oa  Sulm$t»i>ce 

Ejq>lofalory  aeU»We>  nuy 
oocaihwBy  plaoe  physkaJ  barrien 
betwMO  ■■!<■•  aiMamab  and 
subsielenoa  I— teis  (l.e.  aonrey  vessels 
and  bigM  ttaewUng  to  and  from 
explonrtiaa  sitae  or  even  the  diiUthip 
itself),  la  ad^tloo.  ttiera  are  faicreasad 
noise  levals  fnm  abcraft  veseels;  and 
seisndc  aucvays.  Martee  mammals  may 
avoid  certain  aoise  sowoat  and  certain 
stnictares  aadi  as  cbtilsbips.  If  two 
conditions  ate  atet.  however,  the  Service 
propoaee  to  find  that  these  activities 
over  the  oaxt  five  yaan  are  not  likely  to 
reduce  the  availability  of  the  wafruses 
and  polar  bear*  to  a  level  insufficient  to 
meet  adbaiatenoe  needs. 

Sinoe  tkeia  tiava  been  no  offshore 
expiocatioa  activities  conducted  near 
subsistence  hunting  areas  in  the 
Chukdd  Saa.  evidmce  is  insufficient  to 
show  tkat  aenh  activity  has  directly 
displaced  aralrana  and  ptAu  bean  from 
traditional  haaling  areas. 

The  oondaaiao  that  the  activities 
would  not  have  an  "unmitigable  adverse 
impact"appUas  only  to  exploration,  and 
does  not  apply  to  the  development  and 
prodoctioa  ptussas  of  oil  and  gas  activity 
in  the  Chuicdil  Sea.  The  results  of  the 
monitoring  daring  the  exploration  stage 
would  affect  regulations  for  subsequent 
stages. 

The  first  condition  concerns 
deferment  of  ex|>loration  activity  during 
the  spring  naigratian  throng  opening 
leads.  This  ban  on  tiie  incidental  taldng 
of  walruses  and  polar  bean  is  intended 
to  ensure  diat  the  leads  have 
deteriorated  and  tiiat  there  is  ample 
open  water  to  allow  walnisas  free 
moveeaent  to  avoid  support  traffic 
Exploratioo  activities  will  be  confined  to 
the  open  water  season  which  will  not 
exceed  the  period  June  IS  to  November 
30.  Each  year,  the  Service  %vill  determine 
when  the  spring  migration  of  walrus  is 
no  longer  dependent  on  the  spring  lead 
system  in  the  Chukchi  Sea.  In  some 
yean  tliis  date  may  be  later  than  June 
IS.  This  should  allow  the  villages  to 
participate  in  subsistence  hunts  for 
polar  bean  without  interference  and  to 
minimise  ioipacls  to  walruses  during 
migration.  When  SWEPl  plans  to 
explore  in  those  prospects  near  Point 
Lay  farther  sUpulations  may  be 
necessary  to  ensure  that  exploration 
activities  do  not  reduce  the  availability 
of  the  ipades  to  a  level  insufficient  for  a 
harvest  to  okeet  subsistence  needs. 

To  avert  or  lessen  any  potential 
impacts  on  subsistence,  the  Service 
believea  it  necessary  for  the  exploration 
companies  to  continue  cooperative 
efforts  with  villages  that  conduct 
subsistence  hunts  for  walruses  and 


polar  bean  in  areas  that  aiight  ba 
inflaeaoad  by  tlw  induatiy'e  activitiea. 
This  would  indisde.  bat  is  not  limitod  ta 
the  vill^es  of  Point  Hope.  Walnwright 
Barrow,  and  Point  Lay.  with  spedai 
attention  to  Point  Lay  wrhara  offshore 
hunting  areas  overlap  with  two  prospect 
areas. 

Therefore,  the  aaoond  condition  would 
require  appUcants  requesting  a  LOA  to 
contact  the  Mibeistanoe  communities 
and  the  Bskino  Walma  Coounisston  to 
discuss  potential  conflicts  and 
resolutiona.  Each  appllcaat  would 
submit  a  plan  of  cooperation  to  the 
Service  diat  stoles  how  die  openim 
would  work  with  affected  Native 
communities  and  what  would  be  done  to 
avoid  interference  widt  subsistence 
hunting  of  walruses  and  polar  been. 
This  plan  is  dne  to  the  Service  when  an 
applicant  applies  for  a  LOA.  at  least  90 
days  before  the  activity  is  scheduled  to 
begin.  The  Service  orould  review  this 
plan  to  ensure  any  potential  adverse 
effects  on  the  availability  of  the  animals 
are  minimized. 

If  there  were  evidence  in  die  future 
that  exploratioQ  activities  are  reducing 
the  availability  of  marine  mammals  for 
subsistence,  the  Service  would 
reevaluate  iU  findings  regarding 
permissible  limits  of  harassment  and  the 
measures  required  to  ensure  continued 
subsistence  hunting  opportunities. 

Monitoring 

A  plan  for  nuMiitoring  the  effects  of 
exploratioo  on  polar  bean  and 
walruses,  dut  has  been  reviewed  and 
approved  by  the  Service,  would  be 
required  of  all  applicants  requesting  a 
Letter  of  Authorization.  A  monitoring 
plan  must  be  submitted  each  year  when 
an  applicant  applies  for  a  Letter  of 
Authorization.  As  the  requirements  for 
monitoring  are  likely  to  vary  depending 
on  the  activity  and  the  location, 
applicants  are  stroo^y  urged  to  develc^ 
plans  in  cooperation  with  tiie  Service.  In 
addition,  die  Service  recognizes  that 
other  opportunities  will  occur  outside  of 
die  Letter  of  Aothorizatioo  process  for 
the  Service  and  possibly  the  applicant  to 
cooperatively  conduct  research  that  may 
resolve  other  deficiencies  in  knowledge 
of  walrus  and  polar  bear  populations 
and  habiUt  requireaients.  Such  studies 
would  be  related  to  the  need  to 
determine  negligible  impact  decisions 
for  exploratory  activities. 

The  purpose  of  monitoring  programs  is 
to  determine  short-term  and  long-term 
direct  indirect  and  cumulative  effects  of 
Budiorized  oil  and  gas  exploration  on 
polar  bean  and  walruses  in  the  Chukchi 
Sea.  Plans  nuet  identify  die  methods 
that  will  be  used  to  determine  and 
assess  the  effiwt  on  the  movements. 


behavior,  and  habitat  oae  of  polar  been 
and  wahoaea  in  lesponae  to  exploration 
activity,  induding  travel  to  and  from 
drOI  sites. 

Monitoring  propaass  aiay  be  required 
to  answer  aoeae  baaic  biokigical 
questions  as  a  aaoessary  stop  toward 
imderetanding  the  relationshipa  between 
dw  propoeed  activity  and  die  species' 
survival  productivi^  and  habitat 
reqairsoMnts.  The  Service  believes  it  is 
die  responsibility  of  the  applicant  to 
provide  the  required  infoimation  and  to 
demonstrate  negligMe  fanpact  since  die 
apphcant  is  requeeting  authority  to  take 
marine  m«mm«l«  and  is  the  benefictery 
of  such  aathority.  The  basic  elements  of 
the  monitoring  programs  would  be  to 
determine  and  report  when,  where,  how 
and  how  many  marine  mammals,  by 
spades,  age/size  and  sex  are  taken  in 
the  course  of  audiorized  exploration 
activities  ao  as  to  verify  the  nature  and 
levd  of  t^e.  Methods  and  techniques  to 
detect  poasttile  longeMenn  changes  and 
trends  in  abondanoe,  distribution  and 
productivity  of  populations  of  affected 
spedes  should  be  developed  The 
responsibility  for  developing  these 
methods  is  not  necessarily  diat  of  the 
apphcant 

The  operator  has  a  respoosibUity  for 
monitoring  necessary  to  verify  that 
authorized  activities  have  negligible 
effects.  The  MMS  is  responsible  for 
identifying  adverse  effects  of  OCS 
exploration  and  devdopment  in  offshore 
water  beyond  state  furisdiction.  The 
Service  is  responsible,  under  the  Act  for 
assessing  that  incideotal  taking  will 
have  a  negligible  irapad  on  walrus  and 
polar  bear  populations  and  will  not  have 
an  unmitigabte  adverse  imped  on  the 
availabiUty  of  diese  species  for 
subsistence  uses. 

There  are  numerous  objectives  that 
should  be  addrened  dirough  monitoring 
programs.  Results  of  mcmitoring 
programs  would  be  sunmarized  and 
reviewed  each  year.  Objectives  for  each 
year  would  be  reassessed  baaed  on  the 
resulte. 

Mooitoring  methods  wfaidi  might  be 
used  indude,  but  are  not  limited  to. 
aerial  surveys,  shipboard  observations, 
acoustic  studies,  and  monitoring  radio- 
tagged  walruses  and  polar  bean  in  the 
vicinity  of  the  drill  dtes. 

At  its  diacretiaa.  die  Service  nuy 
place  an  observer  on  board  drillships. 
icebreakers,  support  ships,  and  aircraft 
to  monitor  the  impad  of  exptoration 
activities  on  wabines  and  polar  bean 
and  to  obaerve  other  activities 
autho«4zed  by  a  sdantific  research 
permit  or  Letter  of  Authorization. 

The  Service  will  coordinate 
monitoring  plans  for  walruses  and  polar 
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bean  to  that  infonnation  is  gathered  in 
a  cooaistant  manner.  The  Service  also 
will  coordinata  with  other  agendea  dut 
require  monitoring  programs  (National 
Marine  Flaberiea  Service,  State  of 
Alaska)  to  avoid  duplication  of  effort 
and  data  at  the  same  exploration  site,  in 
the  same  season. 

Monitoring  programs  will  be  reviewed 
annually  and  monitoring  plana  may  be 
modified  from  year  to  year.  The  Service 
will  encourage  peer  review  of  the 
monitoring  plan  design  as  well  ss 
interpretation  of  results. 

Development  and  participation  in  a 
cooperative  research  program  is  not  a 
requirement  for  obtaining  a  LOA.  The 
Service,  however,  encourages  research 
of  polar  bean  and  walruses  such  as  that 
funded  by  the  National  Fish  and 
Wildlife  Foundation.  Lessees  and  the 
Service  shall  meet  annually  to  discuss 
monitoring  goals  and  results.  This  type 
of  program  could  create  opportunities  to 
coUect  valuable  information  that  would 
provide  additional  insight  into  the 
relationship  between  oil  and  gas 
activities  and  the  basic  biological 
requirements  of  the  two  species  of 
concern. 

DiacoaakMi  of  Conunents  on  the 
Proposed  Rale 

Negligible  Impacts 

Comment'  The  Service  cannot  make  a 
finding  of  negligible  impact  because 
there  is  not  enough  scientific 
information  to  determine  whether  a 
proposed  level  of  taking  would  be  to  the 
disadvantage  of  the  species  involved. 
One  commenter  stated  that  the  Service 
must  have  sufficient  data  to  ensure  that 
the  effects  from  the  proposed  activities 
will  not  cause  populations  of  the 
affected  species  to  diminish  below  their 
Optimum  Sustainable  Population  (OSP). 

Response:  The  Service  uses  the 
regulatory  standard  of  "the  best 
scientific  evidence  available"  to 
determine  the  impacts  of  activities  on 
walruses  and  polar  bean.  Because 
energy  exploration  is  a  relatively  recent 
occurrence  in  the  Arctic  region,  there  is 
limited  information  on  the  effects  of 
energy  related  activities  on  these 
species.  Based  on  available  information 
on  wafrus  and  polar  bear  distribution, 
movements  and  habitat  needs,  the 
Service  considered  the  proposed 
activities  and  determined  that 
exploration  will  not  have  more  than  a 
negligible  impact  on  these  species  (refer 
to  the  preamble  in  the  Proposed  Rule— 
56  FR  7654  (February  25. 1901),  and  the 
Environmental  Assessment  on  the  Pinal 
Rule  to  AuUiorize  the  Incidental  Take  of 
Small  Numben  of  Walruses  and  Polar 
Bean  During  Open  Water  Oil  and  Gas 


Exploration  in  the  Chukchi  Sea).  No  new 
information  was  submitted,  at  has  come 
to  li^t,  since  publication  of  the 
Proposed  Rule  and  the  Service  believes 
Uiat  Uiat  determination  is  still  valid. 

Monitoring  is  necessary  to  verify  the 
findings  made  by  the  Service  and.  to 
that  end.  the  monitoring  and  reporting 
requirements  will  help  the  Service 
assess  the  effects  of  exploration 
activities  on  an  annual  basis.  If  new 
evidence  or  data  indicate  that  the 
impact  of  exploration  on  these  species  is 
more  than  ne^igible,  the  Service  will 
reassess  its  findings.  LOAs  for 
incidental  take  will  be  issued  on  a 
yearly  basis  and  the  Service  has  the 
authority  to  add,  reduce  or  withdraw 
conditions  to  the  authorization,  or 
completely  withdraw  the  authorization 
depending  on  the  results  of  the 
evaluation. 

Under  the  Service's  regulatory 
definition,  a  finding  of  ne^igible  impact 
would  require  that  the  impact  resulting 
from  the  specified  activity  cannot 
reasonably  be  expected  to.  and  is  not 
reasonably  likely  ta  advereely  affect  the 
species  or  stock  through  effects  on 
annual  rates  of  recruitment  or  survival. 
An  OSP  determination  is  not  required  to 
make  a  negligible  impact  finding. 
Section  l(n(a)(5)(C)(ii)  of  the  Act  clearly 
exempts  the  issuance  of  specific 
regulations  from  compliance  with  the 
formal  rulemaking  requirements  of 
section  103  of  the  Act  The 
Congressional  intent  behind  section 
l(n(a)(5)  was  to  alleviate  conflicts, 
where  the  impacts  are  negligible, 
between  activities  (other  than 
commercial  fishing)  that  involve  the 
incidental  taking  of  marine  mammals 
and  the  strict  moratorium  against  taking. 
Even  if  walrus  and  polar  bear 
populations  were  in  decline,  the  test  is 
whether  the  take  allowed  is  "reasonably 
likely"  to  affect  the  population  as  a 
whole.  Given  the  extremely  small 
numbere  of  individuals  likely  to  be 
taken,  and  the  fact  that  the  great 
majority  of  any  takes  may  be  no  more 
than  disturbance  of  an  individual  such 
activity  will  not  "reasonably  likely" 
affect  the  population  as  a  whole. 

One  commenter  thought  that  because 
the  scientific  data  indicate  that  the  polar 
bear  population  is  "stable"  that  the 
Service  cannot  issue  incidental  take 
regulations  unless  it  is  sure  that 
incidental  takes  will  not  cause 
additional  losses,  particularly  to  females 
of  reproductive  age,  because  that  would 
certainly  have  more  than  a  negligible 
impact  on  the  polar  bear  population.  The 
Service  wishes  to  point  out  that  healthy 
marine  mammal  populations  that  have 
reached  an  equilibrium  level  usually 
experience  fluctuations  in  population 


numben  within  some  normal  range  due 
to  a  variety  of  environmental  and 
biological  facton.  Such  fluctuations  do 
not  pose  a  risk  to  the  stocks  remaining 
within  stable  population  limits.  The 
Service  believes  that  minimal  impacts 
on  a  healthy  stock  caused  by  incidental 
taking  can  still  be  considered  negligible 
if  such  taking  does  not  cause  the 
population  to  fluctuate  beyond  normal    ' 
limits.  Slight  impacts  on  the  stock 
resulting  btnn  incidental  take  do  not 
qualify  as  "adverse  effects"  on  aimual 
rates  of  recruitment  or  survival  if  the 
population  stock  is  maintained  at 
essentially  tile  same  level.  The 
petitioner,  SWEPL  examined  the 
distribution  data  for  polar  bean  and 
determined  that  the  dispersed  natiu%  of 
the  population,  as  well  as  its  tendency 
to  be  associated  with  heavy  ice 
concentrations,  lowen  the  likelihood 
that  there  will  be  many  interactions 
between  exploration  operations  and 
polar  bean  during  "open  water" 
activities.  They  predicted  that  it  is 
unlikely  that  more  than  10-6  polar  becus 
will  be  taken  by  incidental  disturbance 
as  the  result  of  exploratory  operations  in 
the  Chukchi  Sea  during  the  5  year  period 
in  which  the  regulations  requested  are  in 
place.  The  petitioner  does  not  anticipate 
any  polar  bear  deaths  and  is  not  seeking 
authorization  for  polar  bear  mortalities. 
The  petition  contaiivs  no  discussion  of 
the  possible  necessity  of  shooting  polar 
bean  in  order  to  protect  human  worken 
because  the  petitioner  does  not  beheve 
that  any  of  SWEPI's  operations  will 
create  a  situation  that  could  lead  to 
human  interaction  with  polar  bean. 
Should  an  operator  anticipate 
interactions,  the  Service  recommends 
that  a  polar  bear  interaction  plan  be 
developed  as  a  contingency  for 
situations  when  worken  may  be  on  ice 
for  brief  periods.  The  Service  has 
examined  the  available  scientific 
evidence  and  concura  that  the  likelihood 
of  incidental  take  of  polar  bean  during 
the  "open  water"  season  is  low  and  that 
the  great  majority  of  any  takes  may  be 
no  more  than  the  minor  disturbance  of 
an  individual:  therefore,  the  effect  of 
exploration  activities  on  the  population 
supports  the  determination  of  negligible 
impact. 

Comment-  The  Service  has  failed  to 
perform  a  true  negligible  impact 
analysis,  which  includes  an  evaluation 
of  all  impacts,  including  those  which  are 
indirect  direct  and  ctunulative.  The 
Service  failed  to  perform  a  meaningful 
habitat  hnpacts  assessment  prior  to 
rendering  its  negligible  impact  finding 
and  issuing  the  regulations. 

Response:  The  Service  disagrees  with 
this  assessment  The  regulations  and 


accompanying  Environmental 
Aasessmant  coveted  the  full  range  of 
species'  biological  facton,  including  an 
assessment  of  indirect  effects  on 
habitat,  behavioral  pattanu.  breeding 
and  feeding,  subsistence  harvest  and 
management  consideratioos.  These 
facton  largely  determine  rates  of 
recruitment  and  survival  Although  the 
1988  Amendments  to  the  Act  deleted  the 
reference  to  "habitat"  frt)m  the 
determhiaUon  of  n^Iigible  impact  the 
stated  reason  for  this  change  confirms 
that  the  effects  on  habitat  remain 
important  in  the  assessment  of 
negligible  impact 

A  minor  iaipact  upon  a  small  tegment  of 
habitat  mi^t  be  fotmd  to  be  more  tlian 
negligible  under  tlie  prior  standard,  even  if  it 
has  no  impact  upon  fte  overall  population 
utilisii^  the  haUtat  But  it  is  also  the  case 
tliat  populations  oould  be  affected  adversely 
by  actions  ttiat  damage  roolieries,  mating 
grounds,  feeding  area*  and  areas  of  similar 
significance.  The  Secretary  shall  take  those 
impacts  into  accounts  [sic]  when  making  a 
"negligible  ImpacT  determination  under 
section  10S(An5Hi)  (sic].  Because  these 
factors  are  to  be  taken  into  account  in 
making  such  a  determination,  subparagraph 
(a)(2KA)  of  this  sectioa  deletes  the  phrase 
"and  its  habitat"  from  subparagraph  S(AKi) 
(sic  I  of  the  MMPA 132  Cong.  Rea  S16305 
(Oct  IS.  1988]. 

The  Service  is  well  aware  of  its 
responsibilities  to  consider  these  facton 
when  determining  negligible  impact  and 
impacts  on  habitat  were  part  of  the 
consideration  in  making  the  finding  of 
negligible  impact  on  the  walrus  and 
polar  bear  populations. 

OUSpiUs 

Comment  Several  commenten  were 
concerned  about  the  probability  of  an 
oil  spill  as  a  result  of  a  blowout  when  an 
exploratory  well  is  drilled.  The 
predictions  made  by  the  MMS  regarding 
the  probabilities  of  a  blowout  were 
questioned.  Commenten  were 
concerned  that  the  oil  industry  has  not 
denwnstrated  it  is  capable  of  containing 
or  cleaning  up  an  oil  spill  in  an 
environment  such  as  offshore  Alaska. 

Response:  The  Service  stands  by  its 
assessment  that  the  probability  of  an  oil 
spill  from  a  blowout  justines  a  finding  of 
negligible  impact  The  legislative  history 
of  the  1986  Amendments  to  the  Act 
endorsed  tlie  use  of  a  balancing 
approach  to  weigh  the  likelihood  of 
occurrence  against  the  severity  of  the 
potential  impact 

The  degree  of  certainty  of  occurrence 
required  in  dMMe  (Hdgmsnts  should  be 
inversely  proportiooal  to  the  resultant  harm 
to  the  overaU  populatioQ.  132  Cong.  Rec. 

siesos  (Oct  15b  laee). 

The  Service  has  appUed  this  balancing 
test  to  the  present  petition.  Since  there 


has  never  been  an  oil  spill  resulting  from 
a  blowout  at  an  expk)ntory  well  drilled 
on  the  U.S.  Outer  Continental  Shelf 
(OCS),  it  is  difficult  to  generate  not  only 
a  statistical  basis  for  predicting  when 
and  if  such  an  event  will  occur,  but  what 
the  consequences  of  sudi  an  event 
would  be.  While  blowouts  have 
ocoirred,  they  have  been  few  in  nimiber 
and  resulted  in  diatjiarge  of  only  water 
or  gas. 

'Die  MMS  requires  companies 
operating  anywhere  in  the  Arctic  region 
to  satisfy  operation  requirements  such 
as  a  Critical  Operations  and  Ctutailment 
Plan  whidi  describes  how  the  operator 
will  safely  and  promptiy  secure  the  well, 
disconnect  from  the  wellhead,  and  move 
offsite  if  there  are  unfavorable  operating 
conditions,  and  they  must  monitor  ice, 
meteorological  and  oceanographic 
conditions.  This  plan  must  be  approved 
by  the  MMS  before  the  company  will  be 
given  a  permit  to  drill.  Blowout 
prevention  equipment  must  be  installed 
and  tested  on  eadi  well.  All  peraonnel 
are  required  to  complete  a  h^S- 
approved  well  control  training  program. 
The  MMS  inspects  all  exploratory 
operations  in  the  Arctic  region  to  ensure 
compliance  with  all  regulations,  orden, 
stipulations  and  conditions  of  approval 
of  exploration  plans  and  to  see  that  no 
unnecessary  risks  are  being  taken  by 
operaton  that  would  Jeopardize  the 
safety  of  the  well  or  personnel,  or 
increase  the  potential  for  blowouts  or  oil 
spills.  The  Service  reviews  and 
comments  on  contingency  plans. 

Comment  Several  commenten  asked 
that  the  regulations  include  the  results 
of  studies  done  in  response  to  the  Exxon 
Valdez  oil  spill  in  I>rince  William  Sound. 

Response:  Reports  with  results  from 
the  actual  studies  are  not  yet  available 
because  of  pending  litigation.  A 
summary  of  the  studies  has  been 
released.  However,  it  is  only  a 
description  of  die  work  that  is  being 
done  and  does  not  contain  residts.  lif 
new  information  becomes  available 
from  any  source  indicating  that  the 
effects  may  not  be  negligible,  the 
Service  will  reevaluate  its  findings. 

Definition  of  Take 

Comment  Several  commenten 
expressed  confusion  over  the  term 
"take."  Some  assumed  a  take  always 
implies  an  injury  or  deatlL  One 
commented  that  tliere  was  disagreement 
as  to  tbe  level  of  distuibance  which 
constitutes  a  take  and  that  minor 
behavioral  disturbances  are  not 
considered  a  take  widdn  the  meaning  of 
die  Act 

Response:  The  term  "take"  as  defined 
in  50  CFR  16.3  means  to  harass,  hunt 
capture,  coUect.  or  kill  any  marine 


mammal  including,  without  limitation, 
any  of  the  following:  The  collection  of 
dead  animals  or  parts  thereof  the 
restraint  or  detention  of  a  marine 
mammal  no  matter  how  temporary: 
tagging  a  marine  mammal:  or  the 
negligent  or  intentional  operation  of  an 
aircraft  or  vessel  or  the  doing  of  any 
other  negligent  or  intentional  act  which 
results  in  ^  disturbing  or  molesting  of 
a  marine  mammal  It  is  true  that  proof  of 
"take"  need  not  involve  a  showing  of 
death  or  physical  Injury.  However. 
minor  disturbances  of  marine  mammals, 
expecially  those  that  may  occur  in  the 
absence  of  any  negligence  or  Intentional 
action  by  a  person  carrying  out  an 
otherwise  lawful  activity,  may  not 
constitute  a  "take." 

Number  of  Animals  Taken 

Comment  The  Service  failed  to  find 
that  only  "small  numben"  of  walruses 
and  polar  bean  would  be  taken  as  is 
independendy  required  by  section 
101(a)(5)(A)  of  the  Act  This  commenter 
said  that  it  is  the  Service's  duty  to 
estimate  actual  numben  of  eadi  species 
that  may  be  taken  and  explain  why  its 
estimate  is  "small"  within  the  context  of 
a  species'  population. 

Response:  The  regulations 
implementing  the  1986  amendments  to 
section  101(a)(5HA)  of  die  Act  define 
"small  numbm "  to  mean  "a  portion  of  a 
marine  mammal  species  or  stock  whose 
taking  would  have  a  negligible  impact 
on  that  species  or  stock."  (50  CFR 
18.27(c)).  The  Service  declines  to 
prescribe  actual  numben  for  taking 
levels.  Such  numerical  limits  do  not  take 
into  account  the  effect  of  the  type  of 
taking  such  as  harassment  venus 
mortality.  Congress  recognized  the 
imprecision  of  the  term  "small 
numbers."  but  "was  unable  to  offer  a 
more  precise  formulation  because  the 
concept  is  not  capable  of  being 
expressed  in  absolute  numerical  limits." 
H.R.  Rep.  No.  228. 97di  Cong.  Ist  Seas.  20 
(1981). 

According  to  implementing 
regulations  found  in  50  CFR  18.27(d),  in 
order  for  the  Service  to  consider 
allowing  the  taking  of  small  numben  of 
marine  mammals  incidental  to  a 
specified  activity,  a  «vritten  request  shall 
include  among  other  requirements,  an 
estimate  of  the  species  and  numben  of 
marine  mammals  likely  to  be  taken  by 
age,  sex  and  reproductive  conditions, 
and  the  type  <^  taking  and  the  number  of 
times  sudi  taking  is  likely  to  occur. 
These  regidatioos  place  on  the  appUcant 
the  burden  to  estimate  the  number  and 
type  of  taking.  The  Service's 
responsibility  te  to  evaluate  the  impacts 
resulting  from  the  specified  activity,  ff 
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the  Service  makes  certain  findings, 
specific  regulations  will  be  issued  that, 
among  other  things,  establish 
permissible  methods  of  taking  and  other 
means  of  effiscting  the  least  practicable 
adverse  impact  on  the  species. 

In  their  petition,  SWEPl  estimated 
that  the  number  of  encounters  with 
walruses  in  a  given  year  will  probably 
not  exceed  200.  Although  no  lethal  takes 
are  anticipated,  the  petitioner  states  that 
20  or  less  lethal  takes  of  walruses  could 
occur  during  the  5  year  term  of  the 
regulations.  They  predict  that  no  more 
than  10-15  polar  bears  will  be  taken  by 
incidental  disturtwnce  and  no  polar  bear 
fatalities  are  anticipated.  Lethal  take  of 
polar  bears  was  not  anticipated  in  the 
petition. 

The  Service  presented  the  above 
estimates  in  the  Environmental 
Assessment  but  did  not  include  them  in 
the  proposed  regulations.  The  estimates 
for  incidental  take  have  been  included 
in  the  preamble  to  the  Final  Rule  in 
order  to  present  the  magnitude  of  the 
take  on  which  the  Service  is  basing  its 
finding  of  no  negligible  impact  to  walrus 
and  polar  bear  populations. 

In  1989  and  1990.  SWEPI  implemented 
a  monitoring  program  in  the  Chukchi 
Sea  to  determine  the  effects  of 
exploratory  oil  drilling  operations  on 
walruses  and  polar  bears.  Less  than  1 
percent  of  the  Pacific  walrus  population 
passed  near  an  active  prospect  during 
the  1990  monitoring  program  compared 
to  approximately  2.5  percent  during  the 
1989  program.  Of  the  24.889  walruses 
observed  from  aerial  and  vessel  surveys 
in  1990,  approximately  2  percent  were 
encountered  within  18.5  kilometers  (km) 
of  active  prospects.  In  addition  to 
walruses,  25  polar  bears  were  observed 
in  1990  and  18  bears  were  observed  in 
1989  (Bnieggeman  et  al.  1991).  The 
Service  has  examined  this  evidence  and 
determined  that  it  supports  the  decision 
that  exploratory  activities  in  the 
Chukchi  Sea  will  result  in  the  taking  of 
"small  numbers"  of  walruses  and  polar 
bears  and  the  total  taking  will  have  a 
negligible  impact  on  those  populations. 
Continued  monitoring  programs  will 
help  the  Service  assess  this  decision  on 
an  annual  basis. 

Another  commenter  asked  what 
would  happen  if  SWEPI  went  beyond 
their  estimation  of  takes  for  walruses.  If 
this  situation  occurred,  the  Service 
would  reevaluate  its  finding  of  negligible 
impact.  The  implementing  regulations  in 
50  CFR  18.27  provide  authority  to 
withdraw  or  suspend  LOAs  if  the 
Service  determines  the  regulations 
prescribed  are  not  being  substantially 
complied  with;  or  the  taking  allowed  is 
having,  or  may  have,  more  than  a 
negligible  impact  on  the  species  or 


stock,  or  an  unmitigable  adverse  impact 
on  the  availabihty  of  the  species  or 
stock  for  subsistence  uses. 

Impact  on  Species 

Comment  One  commenter  was 
concerned  that  the  number  of  helicopter 
flights  would  cause  excessive  walrus 
calf  mortality.  They  thought  the  Service 
should  impose  operating  restrictions, 
such  as  no  more  than  two  helicopter 
trips  per  week  if  the  ice  edge  was 
between  the  prospect  and  the  land. 
Another  commenter  noted  that  all  of  the 
cases  of  walrus  stampede  behavior 
resulting  in  direct  fatalities  have  taken 
place  while  walruses  were  hauled  out 
on  shore,  not  ice. 

Response:  While  it  is  true  that  all 
known  cases  of  walrus  stampede 
behavior  resulting  in  direct  fatalities  due 
to  trampling  have  taken  place  while 
walruses  were  hauled  out  on  shore,  it  is 
not  true  that  stampedes  on  ice  do  not 
cause  fatalities.  Dependent  calves  left 
on  the  ice  after  a  stampede  or  separated 
from  their  mothers  in  the  confusion  may 
be  abandoned  and  die.  Fay  et  al.  (1964) 
documented  approximately  300  groups 
of  walruses  on  the  ice  that  reacted  to  the 
approach  of  a  ship  and  went  into  the 
water.  In  three  of  those  groups  a  calf 
was  left  behind  and  was  not  retrieved. 
In  one  instance  a  calf  was  captured  by  a 
bear  when  the  group  went  into  the 
water. 

Guidelines  for  eliminating  or 
minimizing  harassment  due  to  helicopter 
and  boat  traffic  are  included  by  the 
MMS  in  their  Information  to  Lessees 
(ITL)  clause  (e)  for  Chukchi  Sea  Lease 
Sale  109.  The  LOAs  will  carry  protective 
stipulations  similar  to  ITL  (e)  guidelines. 
The  Service  believes  that  these 
protective  stipulations  will  negate  the 
need  to  limit  to  two  the  number  of 
helicopter  trips  per  week  as  was 
suggested  by  the  commenter. 

Comment  One  conunenter  felt  that 
since  regulations  were  being  developed 
for  the  open  water  season  that  polar 
bears  would  not  be  affected  by  noise 
nor  would  it  be  likely  that  a  significant 
number  of  polar  bears  would  be  affected 
if  a  spill  were  to  occur. 

Response:  The  open  water  season 
does  not  preclude  the  presence  of  ice  or 
the  presence  of  polar  bears.  Bears  are 
good  swimmers  and  have  been  seen  far 
from  ice  or  land.  Spilled  oil  that  comes 
in  contact  with  ice  could  remain  through 
the  winter  and  contaminate  bears  and 
their  prey.  Noise  is  probably  a  factor  in 
attracting  curious  bears  to  sites  of 
human  activity.  This  attraction  can 
prove  detrimental  to  bears  when  human- 
bear  interactioiu  occur. 

Comment  One  commenter  believed 
the  proposed  action  would  violate  the 


intent  of  the  1976  International 
Agreement  on  the  Conservation  of  Polar 
Bears. 

Response:  This  Final  Rule  is 
authorized  by  section  101(a)(5)  of  the 
Act.  While  the  Service  is  not  aware  of 
any  conflict  between  the  1976 
Agreement  and  this  Final  Rule,  it  should 
be  noted  that  the  1976  Agreement  is  not 
self-executing,  and  Congress  has  not 
implemented  the  1976  Agreement  under 
section  101(a)  of  the  Act.  Therefore, 
even  if  a  conflict  existed,  such  would 
not  be  an  impediment  to  the  issuance  of 
this  Final  Rule.  Nevertheless,  the 
Service,  as  the  resource  agency 
responsible  for  polar  bears,  intends  to 
ensure  that  polar  bear  habitat  remains 
healthy  and  intact  The  Service  wiB 
guide  and  evaluate  monitoring  programs 
that  will  report  the  effects  of  activity  on 
polar  bears.  The  analysis  of  these 
monitoring  reports  may  result  in  the 
modification  of  regulations  or  the 
conditions  of  operation,  as  necessary,  to 
assure  that  the  activity  is  having  no 
more  than  a  negligible  effect  upon  polar 
bear  rates  of  recruitment  and  survival. 
The  Service  may  suspend  or  withdraw 
authorization  for  incidental  take  if 
monitoring  programs  indicate  that  the 
taking  is  having  a  greater  than  negligible 
effect  on  the  population. 

Comment  One  commenter  was 
concerned  that  seasonal  restrictions  did 
not  protect  the  walrus  nursery  herds 
congregated  at  the  ice  edge  throughout 
the  summer  months.  Furthermore,  they 
recommended  that  the  operator  be 
required  to  shut  down  if  ice  encroaches 
within  15  miles  of  a  prospect  and  the 
operator  should  be  required  to  move  to 
an  ice-free  prospect  until  the  edge 
retreats. 

Response:  The  spring  lead  restriction 
was  designed  to  protect  the  nursery 
herds  during  the  spring  migration  when 
the  calves  are  very  young  and  cow-calf 
pair  movements  might  be  restricted  by 
ice  cover.  Once  the  ice  has  opened  up, 
the  walrus  are  much  less  restricted  in 
their  movements.  Localized  icebreaker 
activity  within  the  siunmer  range  of 
walruses  during  the  open  water  season 
should  not  affect  their  ability  to  move 
away  from  the  disturbance.  Evidence 
cited  by  Brucggeman  et  al.  (1990) 
showed  that  walruses  moved  deeper 
into  the  pack  ice  to  avoid  icebreaking 
activity.  This  does  not  displace  them  to 
a  habitat  they  do  not  normally  use  in  the 
summer.  On  the  Chukchi  summering 
grounds  most  walruses  are  found  within 
20  km  of  the  southern  ice  edge  (Fay  et  al. 
ig64b).  The  Service  finds  this 
recommendation  unduly  restrictive:  if 
information  in  the  future  shows  that 


such  a  condition  is  warranted,  the 
Service  will  reconsider  it 

Comment  Several  commenters  were 
concerned  about  the  Impact  of  drilling 
muds.  One  commenter  stated  that 
disposal  of  toxic  drilling  wastes  poses  a 
grave  threat  to  arctic  benthic 
communities  and  consequently  to 
walrus.  Pased  on  the  deficiency  of 
information  on  the  behavior,  impacts 
and  persistence  of  drilling  wastes  in 
arctic  marine  waters,  and  perfunctory 
understa    '  ng  of  important  walrus 
habitats,    i  .y  thought  the  Service's 
dismissal  of  this  issue  was  completely 
unwarranted.  Another  conmienter 
wanted  to  see  industry  remove  drilling 
mud,  cuttings,  and  other  toxic  elements 
that  will  be  dischai^^  They  were 
concerned  about  reduction  in  prey  from 
contaminants  and  heavy  metal 
accimiulation  in  walrus.  The  Marine 
Mammal  Commission  (MMC)  expressed 
concern  that  toxic  substances  in  drilling 
muds  and  oil  released  into  the 
environment  in  certain  areas  could 
contaminate  the  benthic  fauna  eaten  by 
walrus,  be  accumulated  in  walrus,  and 
pose  a  health  hazard  to  Alaska  Natives 
who  eat  walrus.  The  MMC 
recommended  an  assessment  of  the 
levels  and  trends  of  potentially 
hazardous  contaminants  in  benthic 
fauna  and  walrus  tajk.en  by  Alaska 
Natives  for  subsistence  purposes. 

Response:  The  Environmental 
Protection  Agency  (EPA)  regulates 
offshore  drilUng  discharges  through  the 
issuance  of  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permiU. 
The  EPA  establishes  toxicity  limits  for 
effluent  discharges  offshore  and 
prohibits  the  discharge  of  those  effluent 
streams  that  exceed  the  established 
limits.  The  NPDES  permits  issued  by 
EPA  for  arctic  operations  have  special 
discharge  limitations  based  on  water 
depth  and  envirorunentally  sensitive 
areas,  monitoring,  testing  and  reporting 
requirements,  and  special  seasonal 
requirements  and  restrictions  based  on 
open-water  and  varying  ice  conditions. 

Information  is  available  on  the  effects 
of  drilling  muds  and  cuttings  in  arctic 
waters.  A  report  titled,  "Drilling 
Discharges  in  the  Marine  Environment" 
was  compiled  by  the  National  Research 
Council's  Marine  Board  (1983)  to  assess 
the  fates  and  effects  of  drilling  fluids  in 
the  marine  environment.  The  document 
discusses  the  fates  and  effects  issue  in 
depth,  and  presents  a  comprehensive  list 
of  references  used  by  the  panel  in 
compiling  the  report  A  recent  book, 
entitled  Drilling  Wastes  (Engelhardt  et 
aL  1966),  includes  a  report  on  the 
localized,  temporary  accumulation  of 
drilling  muds  discharged  from  man- 


made  islands  in  the  Canadian  Beaufort 
Sea  and  a  report  on  the  lowered 
bioavailability  of  the  metals  in  drilling 
mud  barite.  The  EPA  proposed  new 
source-performance  standards  for  the 
offshore  oil  and  gas  industry  (56  FR 
10664).  partly  because  much  new 
information  has  been  collected 
regarding  waste  characterization, 
industrial  practices,  and  environmental 
effects,  and  other  associated  areas. 

As  described  in  the  draft 
Environmental  Assessment  for  the 
pressed  rule  on  incidental  take,  the 
disposal  of  wastes  may  affect  the 
benthic  communities.  The 
EnvinHunental  Assessment  concludes 
that  this  effect  will  be  negligible, 
because  discharges  will  occur  only  in 
very  localized  areas  for  temporary 
periods.  Effects  would  be  primarily  from 
burial  in  the  immediate  vicinity  of  the 
drilling  location.  There  also  could  be 
n^igible  effects  to  benthic  feeders, 
audi  as  walruses,  from  the 
bioaccimiulation  of  contaminants  (heavy 
metals)  in  the  discharged  muds  and 
cuttings.  The  EPA  has  placed 
restrictions  on  die  amount  of  mercury 
and  cadmium  in  barite,  a  mafor 
constituent  of  drilling  muds,  that 
reduces  the  availability  of  these 
contaminants  to  the  benthic 
communities  and  feeders. 

Up  to  seven  exploratory  wells  could 
be  (frilled  in  any  given  year  in  the 
Chukchi  Sea,  as  projected  in  the  MMS 
Environmental  Impact  Statements  for 
Chukchi  Sea  Oil  and  Gas  Lease  Sales 
109  and  126  (USDI 1987, 19gob).  These 
documents  present  estimates  on  the 
maximum  amount  of  drilling  muds  and 
cuttings  that  would  be  released  from 
exploration  drilling  in  a  given  year.  The 
EPA  (1990)  estimated  that  discharges 
from  exploratory  drilling  would  not 
exceed  applicable  water-quality  criteria 
outside  of  a  100-meter  radius  (or  0.03 
square  kilometers)  around  each 
discharge  site  in  the  Chukchi  Sea 
exploration  area.  The  MMS  estimates 
that  the  drilling  of  all  exploration, 
delineation  and  production  wells  will 
temporarily  affect  less  than  1  percent  of 
the  benthic  prey  available  to  walruses  in 
the  sale  area,  lliis  information  confirms 
the  Service's  finding  that  the  impacts 
from  disposal  of  drilling  muds  and 
cuttings  are  negligible. 

Impact  on  Subsistence  Uses 

Comment  The  Service's  finding  that 
the  proposed  oil  and  gas  exploration 
activities  will  not  have  an  unmitigable 
adverse  effect  on  subsistence  uses  is  not 
supported  by  the  record.  Banning  the 
takings  during  the  spring  migration  does 
not  provide  support  for  the  "no 
unmitigable  adverse  impact"  finding. 


The  submittal  of  a  Plan  of  Cooperation 
does  not  ensure  that  adverse  impacts 
will  be  mitigated.  Finally,  the  lack  of 
specific  information  concerning  the 
impact  of  the  proposed  oil  and  gas 
exploratory  activities  upon  subsistence 
uses  precludes  this  finding. 

Response:  To  determine  that  an 
unmitigable  adverse  impact  on 
subsistence  uses  exists,  two  elements 
must  be  present  First  the  impact 
resulting  from  the  specified  activity  must 
be  likely  to  reduce  the  availability  of  die 
species  to  a  level  insufficient  for  a 
harvest  to  meet  subsistence  needs  by  (1) 
causing  the  marine  mammals  to 
abandon  or  avoid  hunting  areas.  (2) 
direcUy  displacing  subsistence  users,  or 
(3)  placing  physical  barriers  between  the 
marine  mammals  and  subsistence 
hunters.  Second,  it  must  be  an  impact 
that  cannot  be  sufficiently  mitigated  by 
other  measures  to  increase  the 
availability  of  marine  mammals  to  allow 
subsistence  needs  to  be  met  This 
standard  of  determining  impact  does  not 
require  the  elimination  of  adverse 
impacts,  only  mitigation  sufficient  to 
meet  subsistence  requirements.  The  1966 
amendments  to  the  Act  require  that  the 
spwnfic  regulations  governing  an 
activity  include  measures  to  ensure  the 
least  practicable  adverse  impact  on  the 
availability  of  marine  mammals  for 
subsistence  uses.  To  that  end  the 
regulations  require  companies  that  are 
conducting  the  specified  activity  to 
prepare  a  plan  of  cooperation  when 
submitting  thefr  request  for  a  LOA. 

The  plan  of  cooperation  states  how 
the  operator  will  work  with  affected 
Native  communities  and  what  will  be 
done  to  avoid  interference  with 
subsistence  hunting.  The  intent  of  the 
plan  is  to  encourage  those  conducting 
the  specified  activity  and  die  affected 
subsistence  users  to  meet  and  develop 
mutually  agreeable  conditions  which 
satisfy  the  needs  of  the  activity  and  the 
requirements  of  subsistence  users.  This 
means  that  the  Alaska  Native 
communities  will  be  brought  into  the 
planning  process  as  eariy  as  possible, 
llie  Service  will  review  the  plan  to 
determine  if  it  is  sufficient  to  avoid 
interference  widi  the  availability  of 
walruses  and  polar  bears  for 
subsistence  uses  or  to  ensure  that  any 
adverse  effects  are  property  mitigated. 
The  plan  must  be  approved  befote  a 
LOA  is  issued:  clarifying  language  to 
this  effect  has  been  added  to  this  Final 
Rule  in  i  1&116  "Measures  to  ensure 
availabihty  of  species  for  subsistence." 
Added  to  Uiis  section  is  the  provision 
that  states:  "The  plan  must  be  approved 
by  the  Service's  Alaska  Regional 
Director." 
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TIm  praUbition  for  incidental  take 
during  the  period  In  which  wakuMS  are 
migratinf  thioagh  the  spring  lead  wat 
developed  to  protect  the  nnrsery  berda 
during  the  ipriag  migratiaa  wfaoi  the 
live*  are  very  yooag  and  oow-calf  pair 

jvements  m^t  be  rectricted  by  ice 
cover.  Protecting  wainMct  during  the 
.  time  they  are  eapedally  vulnerable  to 
disturbance  «vill  help  uieure  that  tltey 
will  continue  to  be  eveilable  to  thoae 
subsistence  users  in  Chukchi  Sea 
conununities.  This  oaadition  received 
widespread  support  from  Native 
organizationa,  the  State  of  Alaska  and 
^m  the  public  at  comaumity  meetings. 
Many  comments  were  received 
requesting  that  the  proviaioo  that  would 
allow  takLag  prior  to  June  15  be  deleted 
In  order  to  protect  subaistence.  The 
State  summed  up  the  general  tone  of  the 
comments  by  stating  "(h)owever.  in 
some  places  the  notice  Indicates  that 
taking  niay  begin  prior  to  June  15  if  the 
FIVS  has  concluded  that  the  lead  system 
is  not  identifiably  intact  The  way  this  is 
presented  is  confusing  and  confounds 
the  assessment  of  probable  impacts, 
especially  for  subsistence.  For  example, 
in  a  year  with  very  light  ice  cover  and 
an  early  breakup  the  lead  might  be 
determined  to  be  no  longer  intact  on 
June  1.  If  exploratory  activities  began  on 
that  date,  impacts  on  subsistence  at 
villages  such  as  Point  Hope  could  be 
major  and  perhaps  unmitigable.  The 
provision  that  would  allow  taking  prior 
to  June  15  should  be  deleted."  The 
Service  agrees  and  the  rule  has  been 
changed  to  reflect  this.  Further 
discussion  regarding  effective  dates  is 
found  in  the  response  to  comments  on 
seasonal  dates. 

Specifying  the  number  of  animals 
avoiding  or  abandoning  an  area  that 
would  constitote  an  adverse  impact  is 
difficult.  If  appropriate  and  feasible, 
such  standards  will  be  established 
during  the  development  of  a  LOA  wrfaen 
the  Service  has  received  information  on 
specific  location  and  activity  from  the 
operator,  as  well  as  heard  the  concerns 
of  the  subsistence  users.  Since  the 
standards  would  vary  depending  on  the 
type  of  exploration  activity  and  precise 
geographic  location,  they  are  not 
appropriate  to  dtese  regnlationt. 

Speculative  Impacts 

Comment  Varying  comments  were 
received  regarding  the  isaee  of  bow 
speculative  impacts  should  be  treated  in 
determining  negligible  impact  One 
commenter  argued  that  speculative  or 
con|ectural  effects  should  not  be 
considered  in  evaluating  impacts  and 
that  they  sfaooki  be  eliminated. 
However,  other  commenters  concerned 
about  the  limited  data  on  the  population 


dynamics  of  polar  bears  and  wahusea. 
thought  that  the  Serrice  sfaodd  be 
caetioos  and  consider  all  specolative 
impacts  as  well  as  information  on  other 
marine  mammal  species  that  mi^t 
apply  to  walruses  and  polar  bears. 

Respome:  The  Service  concurs  diet 
caution  should  be  employed  when 
presenting  those  impacts  that  mi^t  be 
speculative  or  conjectural.  However,  a 
balancing  test  must  be  used: 

If  potential  tffecU  of  a  spedflad  activity 
are  conjectural  or  tpeculative,  a  finding  of 
negligible  Impact  may  be  appropriate.  A 
finding  of  negHgfble  impact  may  also  be 
appropriate  if  the  probability  of  occurrence  Is 
low  but  the  potentfal  effects  may  be 
signincant.  In  this  case,  the  probabflity  of 
occuiTenoe  of  impaeta  meet  be  balanced  widk 
tlie  potential  severity  of  bans  to  the  spedes 
or  stock  when  dateminiat  negUgibla  inpact 
In  applying  tliia  balanciag  last,  die  Service 
«viU  thorooghly  evaluate  the  riski  involved 
and  the  potential  impacts  on  marine  mamaial 
populations.  Such  determination*  will  be 
made  based  on  the  best  available  scientific 
information.  S3  PR  at  M74;  accord.  132  Cong. 
Rec.  S1M06  (Oct.  IS,  198B). 

The  Service  recognizes  the  problems 
that  exist  between  development 
interests  and  wildlife  resource  interests 
when  analysis  of  negligible  impacts 
includes  impacts  that  might  be 
speculative  in  nature.  To  resolve  this 
dinicult  situation,  the  legislative  history 
of  the  Act's  1986  Amendments  endorsed 
the  use  of  a  balancing  approach  to 
weigh  the  likelihood  of  occurrence 
against  the  severity  of  the  potential 
hnpact: 

The  dagree  of  certainty  of  ocean  ence 
reqnlrad  in  ttiese  jadgBMBts  tfaoald  ba 
inversely  proportiaaal  to  the  reauHant  bann 
to  the  overall  populatiaiL  132  Cong,  Rec 
816306  (Oct  15. 1986). 

In  applying  this  balancing  test  the 
Service  will  continoe  to  look  at  all 
possible  impacts,  both  documented  and 
speculative. 

Level  of  Activity 

Comment  The  estimated  level  of 
activity,  such  as  how  many  drill  sites, 
the  amount  of  support  vessels,  and  the 
nmnber  of  trackline  miles  covered 
during  seiamic  exploration  was  taken 
from  environmental  impact  statements 
issued  by  the  hIMS  in  connection  wHb 
OCS  lease  sales  in  the  Chukchi  Sea.  In 
their  response  to  the  Proposed  Rule,  the 
petitioners  stated  that  the  estimated 
levels  of  activity  were  too  high  for 
drilling  activity,  but  too  low  for  seismic 
activity.  They  stated  that  the  Proposed 
Rule  seggests  that  "as  many  as  seven" 
wells  might  be  drilled  in  any  given  year 
and  that  this  is  a  misieeding  picture  of 
the  actual  antidpeted  level  of  activity. 
At  present  they  stated  that  there  are 


only  four  floating  drilling  units  available 
for  use  in  arctic  concfitlons.  Each  of 
these  units  generally  requires  at  least 
two  ice-breakers  dining  operations. 
Further,  it  is  not  Hkely  that  any  more 
than  two  floating  driUfng  units  will 
operate  simultaneously  during  any 
drilling  season  in  the  foreseeable  nitore. 
Absent  extremely  imlikely 
developments,  the  petitioner  predicts 
that  it  is  virtually  inq>ossible  for  more 
than  die  four  extant  nnlts  to  (q>erate  at 
any  given  time  and  at  present  there  are 
only  two  mobile,  bottom-fbonded  units 
available.  The  petitioner  commented 
that  while  it  may  be  tiieoretically 
possible  for  as  many  as  six  rigs  of  all 
types  to  operate  dortog  the  same  period, 
it  is  unlikely. 

Conversely,  the  petitioners  believe  the 
estimates  for  seismic  exploration  were 
probably  too  low  since  they  do  not 
account  for  **S-4}"  surveys  conducted  in 
connection  with  exploratory  drilling. 
The  concern  that  seismic  estimates  were 
too  low  also  was  echoed  by  two  other 
commenters. 

Response:  The  statement  in  the 
Description  of  Activity  from  the 
Proposed  Rule  says  thiat  "(a)s  few  as 
two  or  as  many  as  seven  drUIing  units 
could  be  working  in  any  given  year  in 
the  Chukchi  Sea."  Seven  drilling  units 
are  under  the  high-case  assumption 
foimd  in  the  MMiS's  Final  Enviroimiental 
Impact  Statement  for  Lease  Sale  100. 
The  Service  agrees  that  this  number  Is 
high  and  unlikely  to  occur  within  the 
next  five  years.  Only  three  floating 
drilling  units  currently  are  certified  for 
U.S.  operations,  and  no  additional  unite 
are  exjpected  to  become  available  during 
the  next  five  years.  However,  in 
determining  impact  the  Service  must 
evaluate  the  "total  taking"  expected 
from  the  specified  activity  in  a  spetiific 
geographic  area.  The  applicant's 
anticipated  taking  from  its  own 
activities  is  only  one  part  of  the  story; 
the  total  takings  eiqwcted  from  all 
persons  conducting  the  activities  to  be 
covered  by  the  regulations  must  be 
determined.  (54  FR  40342.  September  29, 
1980).  To  best  assess  the  issue  of  total 
taking,  the  Service  looked  at  die  high- 
case  estimates  provided  for  in  Lease 
Sale  100.  The  Service  agrees  that  it  is 
trnhkely  that  seven  drilling  units  would 
be  working  in  the  Chukchi  Sea  bi  one 
year  but  two  to  seven  units  is  a 
reasonable  range  to  use  to  meet  the 
Service's  responsibility  for  examining 
total  taking.  Therefore,  the  Service  wUI 
continue  to  use  those  levels  estimated  in 
the  proposed  rulemaking  as  the  basis  (or 
its  findings. 

The  Service  has  revised  the 
discussion  of  the  estimated  level  Of 
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seismic  surveys  that  will  be  conducted 
in  the  Chukchi  Sea.  The  proposed  rule 
presented  the  estimates  for  the  shallow- 
hazard  surveys  but  did  not  include  the 
estimates  for  3-D  or  deep  penetration 
seismic  surveys  that  occur  after  an 
exploratory  well  is  drilled.  The  MMS 
estimated  the  extent  of  shallow-hazard 
seismic  surveys  for  Chukchi  Sea  Lease 
Sale  109  at  7,979  trackline  kilometers 
over  the  life  of  the  lease.  An  additional 
8,783  trackline  kilometers  of  3-C  and 
deep  penestration  seismic  data  have 
been  estimated  to  occur  after  the  initial 
exploratory  drilling  in  the  Lease  Sale  100 
area  (USDl  1987).  The  estimate  for 
shallow-hazard  surveys  for  Chukchi  Sea 
Lease  Sale  126  was  7,055  trackline 
kilometers  for  the  base  case  with  an 
additional  10,329  trackline  kilometers  of 
3-^  and  deep  penetration  surveys  [USDl 
19gob).  Although  the  trackline  kilometer 
estimates  for  Lease  Sales  109  and  126 
are  not  entirely  independent  the  amount 
of  overlap  is  difHcult  to  calculate; 
therefore,  for  the  purpose  of  this  rule  the 
Service  will  consider  Uie  estimates 
independent  and  thus  additive.  The 
estimated  total  of  shallow-hazard 
surveys  for  the  Chukchi  Sea  for  the  life 
of  the  leases  is  15,034  trackline 
kilometers  and  that  of  3-D  and  deep 
penetration  is  19,112  trackline 
kilometers.  The  Environmental 
Assessment  has  been  revised  to  refiect 
these  changes.  The  Service  has 
reexamined  this  new  information  and 
concluded  that  the  "additive"  impacts 
resulting  from  the  additional  activity 
will  have  a  negligible  effect  on  walruses 
and  polar  bears  because  seismic  activity 
requires  open  water  conditions  that 
would  normally  preclude  the  presence  of 
these  species.  Therefore,  although  there 
are  additional  trackline  estimates,  the 
Service  believes  that  the  impacts  to 
walrus  and  polar  bear  populations 
resulting  from' the  additional  activity 
will  continue  to  meet  the  negligible 
impact  standard  as  defined  in  50  CFR 
18.27(c).  However,  as  new  information  is 
developed  through  monitoring,  reporting 
or  research  of  the  activities,  tibe 
regulations  may  be  modified,  in  whole 
or  pari,  after  notice  and  opportunity  for 
public  review. 

Effective  Dates 

Comment:  Many  comments  were 
received  regarding  the  time  |}eriod  in 
which  incidental  take  will  be 
authorized.  Most  of  the  commenters 
were  in  support  of  the  spring  lead 
restriction  and  did  not  want  to  see  any 
authorization  before  at  least  June  15. 
One  conunenter  thought  the  proposed 
rule  unnecessarily  restricts  the  time 
period  during  which  incidentcd  take  will 
be  allowed,  particularly  the  end  date  of 


October  IS,  even  with  extensions.  They 
argued  that  restricting  incidental  take 
authorization  after  October  15  will  not 
reduce  effects  on  subsistence  activities 
or  availability  of  resources.  Another 
conunenter  wanted  to  know  why  the  fall 
migration  did  not  deserve  as  much 
protection  as  the  spring  migration. 

Response:  Under  section  101(a)(5)  of 
the  Act  the  Service  can  allow  the  taking 
of  small  numbers  of  marine  mammals 
incidental  to  a  specified  activity  (other 
than  commercial  fishing)  within  a 
specified  geographical  area.  For  the 
Service  to  consider  allowing  an 
incidental  taking,  a  written  request  for 
specific  regulations  must  be  submitted 
to  the  Service  containing  detailed 
information  on  the  activity  as  a  whole 
cmd  impacts  of  the  total  potential  take. 
The  Service  evaluates  the  impacts 
resulting  from  the  activities.  In  this  case 
die  applicant  SWEPL  petitioned  the 
Service  for  specific  regulations  during 
oil  and  gas  exploration  during  the  open 
water  season  in  the  Chukchi  Sea.  By 
implementing  regulations  to  the  Act  the 
Service  is  directed  to  determine  if  the 
taking  will  have  a  negligible  impact  on 
marine  mammal  populations  and  will 
not  have  an  unmitigable  adverse  impact 
on  the  availability  of  marine  mammals 
for  subsistence  uses.  The  Service's 
analysis  is  bound  by  the  request  in 
other  words,  the  Service  cannot  assess 
impacts  for  exploration  year  round  nor 
could  it  establish  regulations  for  the 
Beaufort  Sea  because  that  is  outside  the 
range  of  the  petitioner's  request  The 
Service  must  respond  to  the  scope  of  the 
petition  for  promulgation  of  regiilations 
as  it  is  presented. 

Therefore,  it  is  necessary  to  define 
when  the  open  water  season  exists  so 
that  impacts  can  be  analyzed  for  that 
time  period  and  so  that  operators  know 
during  what  time  period  authorization 
for  incidental  take  will  be  issued.  There 
is  general  agreement  that  the  open 
water  season  is  that  period  when  sea  ice 
does  not  cover  the  Chukchi  Sea.  The 
open  water  season,  which  is  assumed  to 
be  represented  by  a  90-day  drilling  or 
operating  period,  (USDl  1990)  usually 
occurs  between  Jtme  IS  and  October  IS. 
However,  the  end  date  can  vary 
considerably  from  year  to  year. 

It  is  not  the  Service's  intent  to  be 
restrictive,  without  justification  to 
resource  or  subsistence  values.  The 
Service  agrees,  after  examining  the 
existing  information,  that  restricting 
incidental  take  permits  after  October  IS 
will  not  reduce  effects  on  subsistence 
activities  or  availability  of  resources. 
However,  the  Service  has  a 
responsibiUty  to  prohibit  authorizations 
outside  the  time  period  for  which  they 


have  examined  the  scientific 
information  and  made  a  decision 
regarding  negligible  impact  The  impact 
of  activities  to  polar  bears  past 
November  has  not  been  examined  or 
determined.  Operations  planned  or 
conducted  past  the  "open-water  season" 
would  be  beyond  the  scope  of  this  rule- 
making. Any  taking,  other  than  that 
specifically  allowed  by  regulatioa  is  a 
violation  of  the  Act  and  subject  to 
possible  enforcement  action.  For  this 
reason,  it  is  to  all  parties'  interest  to 
define  as  fairly  as  possible  when 
incidental  take  authorizations  are  to  be 
in  effect 

The  Service  has  made  the  following 
decisions  regarding  the  effective  dates 
of  the  regulations.  The  regulations  are 
effective  for  exploration  activities 
during  the  open- water  season  which  will 
be  defined  as  that  period  from  June  15  to 
November  30.  Under  the  optimal  melt- 
back  conditions,  a  significant  area  of 
ice-free  water  (20  percent  or  more)  can 
appear  in  the  Chukchi  Sea  starting  as 
early  as  the  third  week  in  June  and 
peraisting  as  late  as  the  third  week  in 
November  (Stringer  and  Groves  1985). 
Each  year  the  Service  will  determine 
when  the  spring  migration  of  walrus  is 
no  longer  dependent  on  the  spring  lead 
system  in  the  Chukchi  Sea,  and  will 
notify  the  exploration  companies  and 
the  Native  communities  when  it  has 
made  this  determination.  In  some  years 
this  date  may  be  after  June  15.  For  those 
years  when  ice  conditions  warrant 
continuing  exploration  activities  past 
mid-October,  closer  cooperation  will  be 
required  between  the  operator  and  the 
Service  regarding  the  ice  conditions,  and 
walrus  and  polar  bear  encounters. 

Each  year  the  Service  will  use 
satellite  photos  of  the  spring  lead 
system,  consultations  with  the  village  of 
Point  Hope,  and  aerial  reconnaissance 
to  determine  when  LOAs  will  become 
effective.  Prior  to  the  effective  date,  any 
activity  witiiin  the  spring  lead  system 
remains  subject  to  the  taking 
prohibitions  of  die  Act  The  Service  did 
not  determine  that  the  fall  migration  of 
walruses  required  the  same  degree  of 
protection  as  the  spring  migration.  The 
fall  migration  of  walruses  occurs  under 
different  ice  conditions.  By  October,  in 
most  years,  new  ice  formation  causes 
rapid  southward  advances  of  the  pack 
ice.  Walruses  begin  their  migration 
soutiiward  at  tiiis  time  as  well  however, 
they  migrate  mainly  ahead  of  the  ice. 
Therefore,  their  fall  movements  are  not 
restricted  by  lead  systems  v«rithin  the  ice 
in  that  way  that  they  are  in  the  spring. 
In  addition,  the  calves  are  older  and 
have  a  layer  of  blubber  for  insulation 
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and  so  are  capable  of  remaining  In  the 
water  for  aiadi  knger  dnrationa. 

Coauneat  One  comnenter  tbou^t 
that  it  would  be  leaa  than  eqnitabie  if 
vessel  traffic  associated  with  oil  and  gas 
exploration  were  restricted  during  a 
period  when  other  vessel  traffic  was 
allowed  to  operate  in  an  unrestricted 
manner.  If  this  Service  is  concerned  that 
oil  and  gas  exploratory  activities  may  be 
staged  utlizing  ice-breaker  led  barge 
trains  throng  the  Chukchi  Sea  during  a 
period  when  active  ice  breaking  activity 
is  required,  the  final  rule  should  narrow 
its  conditions  to  so  state. 

Response:  It  is  not  the  Service's  intent 
to  undertake  vessel  traffic  regulation. 
However,  the  Service  most  evaluate  aU 
impacts  from  the  qwcified  activity, 
whether  they  invoiva  threats  from  vessel 
traffic  oil  spiUs.  shidge,  drilling  noise  or 
other  impacts.  The  "total  taking" 
aatidpatad  from  the  specified  activity 
must  pass  the  negligible  impact  test  SO 
CFR  ia27(dK3)-  Impacts  tmm 
"contemporaneooa"  activities  must  also 
be  considered  (54  PR  40342.  September 
2a  1989).  Therefore,  although  the 
Service  does  not  regulate  vessel  traffic 
navigatkn  connected  with  oil  and  gas 
activities  may.  in  certain  instances,  need 
to  be  restricted  or  conditioned  in  order 
to  reach  the  negligible  impact  finding,  ha 
such  a  case,  it  would  be  tike  petitioners 
for  the  incidental  take  regulations  who 
agree  to  such  conditions  in  order  to 
receive  the  incidental  take  authorixation 
under  section  101(a)(5)  of  the  Act  The 
Service  would  not  be  directly  regulating 
navigation,  but  would  Instead  be 
regulating  the  taking  of  marine 
mammals  by  enforcing  terms  and 
conditions  necessary  to  keep  those 
takings  at  a  negligible  level.  In  this  case, 
the  spring  lead  restriction  was  designed 
to  protect  walruses  and  subsistence 
activities.  The  Service  is  concerned  that 
oil  and  gas  exploration  in  die  Chukchi 
Sea  win  increase  vessel  traffic  in  the 
spring  lead  sjFStem  when  ice  conditions 
may  restrict  walmses'  ability  to  avoid 
the  vessels.  The  Service  declines  to 
narrow  the  conditions  and  beBeves  our 
position  is  clearly  stated  in  die  Final 
Rule.  The  Service  has  defined  the  time 
of  year  and  conditions  under  which 
incidental  takes  will  be  allowed  and 
reiterates  there  that  prior  to  the  effective 
date,  any  activity  within  the  qving  lead 
system  will  be  subject  to  the  taking 
prohibitions  of  the  Act 

Monitoring  and  Reporting 

Comment:  Many  comments  «vere 
received  regarding  the  monitoring  and 
reporting  requirement  One  commentar 
stated  that  the  objectives  found  in  the 
Environmental  Assessment  went  far 
beyond  what  might  be  legally  or 


reattstically  expected  of  holders  of 
LOAs.  Thia  coanMBlw  thoMght  diat  a 
number  of  objacthras  fanrolvad  rasaarcfa 
into  die  basic  biology  of  die  qiades  and 
that  modi  of  thla  work  is  amalated  to 
the  mandate  that  an  appUcaat  monitor 
the  efi'ects  of  cxploratkin  acthritiea  on 
walruses  and  pidar  bears.  Another 
commenter  statad  that  the  legal  required 
focus  of  monitaring  ia  oboervable  efieds 
of  the  activities  on  walruses  and/ or 
polar  bears  while  the  ac*ivitiea  are  being 
conducted.  Ha  further  etatad  that  how 
"FWS  will  oae  such  obearvattaoal  data 
to  assess  long-term  or  cumulative  effects 
is  an  issue  separate  and  apart  from  the 
basic  monitaring  requirement" 
However,  he  also  commented  that  basic 
biological  researdi  should  be 
encouraged  or  required  only  when  it  is 
essential  to  assess  the  effects  of  spedfic 
activities  covered  by  a  LOA.  Another 
commenter  reasoned  that  because  the 
Service  concluded  that  e^qibratian 
activities  will  not  have  a  more  than 
negligible  effect  then  there  is  not  a  need 
for  extensive  monitoring  of  "long-term 
effects"  or  "regional  and  pcqmlation 
Ievela"this  commenter  tlwMi^t  that  the 
objectives  should  focus  on  whether 
there  is  a  change  in  distribution  of 
walruses  and  polar  bears  whidi  is 
attributable  to  oil  and  gas  exploratioo 
and  to  document  the  number  of 
interactions  between  walruses  and  polar 
bears  and  oil  and  gas  activities. 

The  MMC  thooght  diat  it  was  not 
dear  whedwr  monitoring  programs  wiD 
be  adequate  to  accurately  determine  the 
levels  or  manner  of  take,  or  the 
estimated  levels  of  authorixed  activities. 
Without  this  they  questioned  whether 
the  Service  would  have  sufficient 
information  to  confirm  that  the 
authorized  activitiet  are  having  no  more 
than  a  negligible  impact  They 
recommended  that  any  site-specific 
monitoring  be  accompanied  by  long- 
term  monitoring  programs  to  verify 
predicted  effects  and  to  detect  any 
unforeseen  effects  of  exploration  on  the 
distribution,  abundance  and 
productivity  of  marine  mammals.  The 
MMC  also  rectHumended  that  before 
issuing  LOAs.  the  Service  consuh  with 
the  Alaska  Department  of  Fish  and 
Game  and  its  own  scientists  to  assess 
the  adequacy  of  the  existing  database 
and  programs  to  monitor  the  status  of 
walrus  and  polar  bear  populations  and, 
as  necessary,  design  and  implement 
additional  programs  to  verify  the 
predicted  effects  and  detect  any 
unforeseen  effects  of  ml  and  gas 
exploratory  activities  on  the 
distribution,  abundance  and 
productivity  of  those  popnlatiais  and 
their  availabUity  for  subsistence  use.  An 


additional  recommendatioa  was  to 
revise  the  proposed  rule  to  reflect  the 
distinction  between  the  goels,  objectives 
and  primary  tasks  of  sile-spedfic  and 
long-term  popolation  BMniitorlng 
programs,  and  that  the  Service  develop 
and  provide  to  applicants  specific 
guidelines  for  the  design  and 
implementation  of  monitoring  programs. 

The  Slate  also  commented  on  the 
need  for  guidelines.  They  pointed  out 
that  it  is  important  for  monitoring 
programs  to  be  properly  designed  and 
conducted.  They  recommended  tfiat 
applicants  for  LOAs  be  provided 
guidelines  for  monitoring  program 
design,  such  as  those  the  State  has 
provided  to  SWEPI  or  those  recently 
produced  by  the  National  Marine 
Fisheries  Service.  The  North  Slope 
Borough  also  suggested  adopting  these 
guide^es,  especially  die  one  criterion 
that  states  there  is  a  need  for  monitoring 
disturbance  and  behavior  before,  during 
and  after  exposure  to  an  activity  to 
allow  for  comparing  a  control  versus  an 
impact  area. 

A  few  commenters  felt  that  the 
proposed  rule  did  not  suffidently  detaO 
the  monitoring  and  reporting 
requirements  and  that  it  was  not 
sufficient  to  say  that  applicants  meet 
these  requirements  during  the  LOA 
process.  Several  people,  particularly  at 
the  public  meetings,  urged  the  Service  to 
ensure  quality  control  in  the  monitoring 
design  and  proper  peer  review  of  the 
design  and  conclusions  of  the  study.  The 
MMC  suggested  that  the  Service  and/or 
the  applicants  consider  convening  a 
"Quality  Review  Board"  to  provide 
review  and  recommendations  for 
improving  monitoring  plan  design, 
interpretation  of  results,  and 
identification  of  data  gape  and 
additional  information  needs.  One 
commenter  pointed  out  a  need  for 
synthesizing  monitoring  studies. 
Another  recommendation  was  to  require 
the  monitoring  plans  to  indude  a 
summary  of  the  major  results  of 
previous  monitoring  and  then  estaUisb 
new  objectives.  Another  commenter 
disagreed  with  the  statement  in  the  rule 
that  "(t)he  Service  also  would 
coordinate  with  other  agendes  that 
require  monitoring  programs  ...  to  avoid 
duplication  of  data  *  *  *". 

Response:  One  of  the  primary 
purposes  for  the  adoptioa  ctf  die  Act  was 
protecting  and  encouraging  the  growth 
of  marine  mammal  populations  to  the 
greatest  extent  feasiblie  commensurate 
with  sound  policies  (rf  resource 
management  Experience  with  the  Act  in 
the  ensuing  jpears  served  to  identify 
certafai  problems  associated  with  its 
implementation  that  warranted 


attention.  H  was  determined  dial  a 
number  of  improvements  were  needed 
and  these  issoes  were  considered  by  the 
Congress  during  reauthorization  of  the 
Act  in  1961.  The  resulting 
reauthorization  and  amendment  of  the 
Act  left  intact  its  basic  protective 
philosophy  and  provisions  while 
clarifying  certain  definitions  and 
provisions  end  modifying  others  to 
facilitate  management  efforts  by  Federal 
and  State  agencies.  A  significant 
addition  was  section  101(a)(5)  which 
was  established  to  govern  other  non- 
fishing-related  types  of  incidental  taking 
of  marine  mammals  such  as  those 
aseodated  with  OCS  exploration  and 
development.  The  Secretary  of  the 
Interior  is  directed,  among  odier  things, 
to  prescribe  regulations  pertaining  to  the 
monitoring  and  reporting  of  such  taking. 
The  inference  of  the  requirement  is  that 
monitoring  and  reporting  is  required  to 
help  oiable  the  Secretary  to  make  tfie 
decision  that  the  total  taking  during  the 
specified  time  period  will  have  a 
negligible  impact  on  the  species  or 
stock.  There  is  evidence  that  reducing 
the  impacts  of  inddental  take  was  also 
the  intent  of  the  monitoring  and 
reporting  requirement  In  the  House 
Report  on  a  section  by  section  analysis 
of  the  1981  Amendments,  Congress 
pointed  out: 

Purtlier.  tlie  Committee  expects  that 
persons  operating  under  the  authority  of 
section  101(aK5)  sImU  engage  in  appropriate 
research  designed  to  reduce  the  incidental 
talcing  of  martee  mammals  pursuant  to  tlie 
specific  activity  ooncemed.  H.R.  Rep.  No.  228, 
97th  Cong..  1st  Seas.  20  (liWl). 

The  Service  believes  it  is  the 
responsibility  of  the  applicant  to  provide 
the  required  information  and  to 
demonstrate  negligible  impact  since  the 
applicant  is  requesting  authority  to  take 
marine  mammals  and  is  the  beneficiary 
of  such  authority. 

In  tS  18.27(d)  (vii)  and  (viii)  (diat  deal 
with  suggested  means  of  mitigating  and 
monitoring  impacts)  of  the  implementing 
regulations  for  section  101(a)(S)  of  the 
Act  the  Service  further  spells  oat  what 
information  sn  applicant  should  expect 
to  provide  in  an  apphcatian  for  specific 
regulations.  Sections  l&27(d)  (vii)  and 
(viii)  require  the  applicant  to  provide: 

Suggested  meens  of  acconplislilng  the 
necessary  monitoring  and  reporting  wliich 
will  result  In  Increased  iowwledge  of  the 
species  through  an  analysis  of  the  feval  of 
tailing  or  ia^Mcts  and  suggested  means  of 
minimizing  burdens  by  coordinating  such 
reporting  requirements  with  other  sdiemes 
already  applicable  to  persons  conducting 
such  activity:  and  (viii)  Suggested  means  of 
learning  of,  encouraging,  and  coordinating 
research  opportanities,  plans  and  activities 
relating  to  redring  s«di  iaddental  taking 


from  sudi  specified  activities,  end  evareatfaig 
its  efTecU.  SO  CFR  \tJ7\A). 

These  implementiog  regulations  were 
developed  to  reflect  the  intent  of 
Con^sB  when  it  amended  the  Act  with 
section  101(a)(5).  The  Service  believes 
that  the  objectives  for  monitoring 
presented  in  the  Environmental 
Assessment  and  the  Proposed  Rule  are 
within  the  guidance  presented  in  the 
administrative  record  described  above. 

Because  of  the  apparent  confusion 
regarding  the  monitoring  requirement 
the  Service  will  attempt  to  clarify  the 
issue.  A  plan  for  monitoring  the  effects 
of  exploration  on  walruses  and  polar 
bears  tvill  be  required  of  aQ  applicants 
requesting  a  LOA.  The  requirements  for 
monitoring  are  likely  to  vary  depending 
on  the  activity  and  the  location.  For 
example,  a  monitoring  program  that 
might  be  required  of  an  operator 
planning  exploratory  activity  from  a 
drillship  with  accoo^ianying  ice- 
management  and  resupply  activity  will 
be  different  than  the  requirements  of  an 
operator  planning  a  seismic  data 
collection  program.  Activities  that  are 
not  in  areas  known  for  the  presence  of 
walruses  or  polar  bears  will  require  far 
less  extensive  monitoring  plana.  For  this 
reason  it  is  not  appropriate  to  put 
specific  monitoring  guidelines  in  the 
regulations.  Applicants  are  strongly 
uiged  to  develop  plans  in  cooperation 
with  the  Service  as  early  as  possible. 

The  reason  monitoring  plans  are 
stipulated  in  the  Act  is  to  ensure  that  the 
scientific  basis  for  the  "negligible 
impact"  finding  for  spades  and  the  "no 
immitigable  adverse  impact  on  the 
availability  of  such  spades  for 
subsistence  uses"  finding  can  be  verified 
as  the  activities  proceed.  To  that  effect 
the  primary  obj«:tive  of  monittning  is  to 
determine  the  accuracy  of  the  Service's 
earlier  findings  on  the  direct  indirect 
and  cumulative  effects  of  offshore  oil 
and  gas  exploration  activities  on  the 
survival  and  productivity  of  these 
spedes. 

The  basic  elements  of  the  monitoring 
programs  will  be  to  determine  and 
report  when,  where,  how  and  how  many 
marine  mammals,  by  spedes,  age/size 
and  sex  are  taken  in  the  course  of 
authorized  exploratian  activities  so  as  to 
verify  the  nature  and  level  of  take 
Longer-term  population  monitcring 
programs  must  be  developed  to  detect 
possible  changes  and  trends  in 
abundance,  distribution  and 
productivity  of  populations  of  affected 
spedes  to  confirm  that  the  effects  of  die 
observed  take  contiirae  to  be  negligible. 
Programs  which  are  developed  to 
address  some  basic  biological  questions 
necessary  for  understamfing  the 


relationships  between  exploratory 
activity  and  the  spedes'  needs  are  not 
necessarily  die  responslbilitv  of  die 
applicant 

The  operator  has  a  responsibility 
through  monitcrir^  to  verify  that 
authorized  activities  have  negligible 
effects.  The  Department  of  the  Interior's 
MMS  is  responsible  for  identifying 
adverse  effects  of  OCS  exploration  and 
development  in  offshore  water  beyond 
State  jurisdictioa  The  Service  is 
responsible,  under  the  Act  for  assessing 
that  incidoital  taking  wiD  have  a 
negligible  Impact  on  walrus  and  polar 
bear  populations  and  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  the  spedes  for 
subsistence  uses.  The  Outer  Continental 
Shelf  Lands  Act  as  amended,  authorizes 
MMS  to  conduct  environmental 
monitoring  studies,  indading  post- 
leasing  studies,  "in  order  to  establish 
information  needed  for  assessment  and 
management  of  environmental  impacts 
on  the  human,  marine,  and  coastal 
environments  of  the  Outer  Continental 
Shelf  and  the  coastal  areas  which  may 
be  affected  *  *  *"  and  "in  a  manner 
designed  to  provide  time  sortes  and  data 
trend  infonnatioo  whicfa  can  be  used  for 
comparison  Mrith  any  previously 
collected  data  for  the  purpooe  of 
identifying  any  significant  changes  in 
the  quaUfy  and  productivify  of  such 
environments,  for  establishing  trends  in 
the  areas  studied  and  monitored,  and  for 
designing  experiments  to  identify  the 
causes  of  such  changes."  (43  U.S.C  1340 
(a)(1).  (b)).  The  Service  dechnes  at  this 
point  to  define  specifically  what 
information  gathering  should  be 
assigned  to  which  entify.  believiag 
instead  that  flexibility  within  die 
bounds  of  the  law  is  in  the  interest  of  all 
partiea 

Monitoring  methods  which  may  be 
used  indude,  but  ere  not  limited  to, 
aerial  surveys,  shipboard  obsarvatians. 
acoustic  studies  and  monitoring  ra<ho- 
tagged  walruses  and  polar  bears  in  the 
vicinity  of  the  Aill  sites. 

Monitoring  pro-ams  will  be  reviewed 
annually  nod  monitaring  plans  may  be 
modified  from  year  to  year.  The  Serrice 
sbrongfy  concurs  with  those  oommenters 
who  suggested  that  peer  review  would 
enhance  monitaring  plan  designs  as  well 
as  interpretation  of  results.  The  Service 
will  make  every  effort  to  see  that  peer 
review  is  built  into  the  LOA  process. 

As  a  result  of  comments,  the  Service 
has  induded  in  reporting  stipulations  In 
S  18.117(f)  the  provision  dmt  die  Holder 
of  a  LOA  and  the  Service  shall  meet  and 
discuss  the  report  each  year.  It  was  also 
added  that  the  report  must  indude  s 
summary  of  die  results  frtmi  previous 
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monitoring  studies  conducted  by  the 
LOA  Holder.  This  will  help  ensure 
synthesis  of  data  from  year  to  year. 

Regarding  the  comment  on  duplication 
of  data,  the  commenter  was  correct  in 
saying  that  there  is  nothing  wrong  with 
a  study  being  duplicated.  However,  the 
Sevice  was  referring  to  the  possible 
unnecessary  duplication  of  effort  and 
data  at  the  same  exploration  site,  in  the 
same  season.  For  example,  the  National 
Marine  Fisheries  Service  might  require 
aerial  surveys  of  whales  and  seals  and 
the  Service  mi^t  require  aerial  surveys 
for  walnises  and  polar  bears.  The 
Service  would  facilitate  coordinating 
these  surveys  so  that  a  separate  plane  is 
not  needed  for  each  monitoring  program. 
Where  more  than  one  operator  might  be 
operating  in  adjacent  survey  areas,  the 
Service  would  attempt  to  ensure  that 
these  operators  were  not  duplicating 
efforts  and  providing  the  same  data.  The 
wording  in  the  Environmental 
Assessment  has  been  changed  to  more 
clearly  state  this  intent 

CommenL  Several  persons 
commented  on  the  language  regarding 
observers  in  9  18.117  of  the  proposed 
rule.  One  commenter  pointed  out  that 
proposed  S  18.117(b)  requires  that  "a 
qualified  individual"  be  designated  to 
observe  the  possible  effects  of  the 
activity  on  walruses  and  polar  bears, 
while  proposed  S  18.117(c)  states  that 
"(a)  biologist  approved  by  the  *  *  * 
(Regional)  Director  should  observe  the 
behavior  of  these  marine  mammals  to 
determine  if  they  are  being  affected." 
This  commenter  thought  that  it  might 
appear  that  only  a  biologist  will  qualify 
as  an  observer  and  that  such  a 
requirement  is  too  rigid  and 
unnecessary.  Another  commenter 
wanted  to  see  only  Service  biologists 
involved  in  monitoring.  Another  stated 
that  short-term  anecdotal  observations 
by  industry  observers  does  not 
constitute  adequate  standards  for  a 
monitoring  program. 

Response:  The  Service  wishes  to 
retain  flexibility  on  the  determination  of 
who  constitutes  a  qualified  observer. 
The  Service  agrees  that  in  some 
situations  or  locations  the  observer 
might  not  need  to  be  a  biologist  The 
Service  reserves  the  right  to  determine 
who  is  qualified  to  conduct  the  required 
monitoring  program  and  has  revised 
i  18.117(b)  and  i  18.117(c)  to  eliminate 
redundancy  and  to  be  consistent  in  the 
language  requiring  a  qualified  observer 
approved  by  the  Service. 

Comment:  One  commenter  thought 
that  a  required  polar  bear  awareness 
and  interaction  plan,  found  in 
\  18.117(d)  is  not  appropriate  for  these 
regulations  because  the  specified 
activity  is  confined  to  "open  water" 


exploration  while  the  required  plan 
would  be  for  on-ice  activities.  Another 
coomienter  thought  this  section  should 
be  expanded  to  Include  more  than  on-ice 
activities  in  which  a  polar  bear  could 
gain  access  to  the  working  surface.  They 
pointed  out  that  although  it  appears  that 
most  of  the  exploration  will  probably 
occiu-  fiom  drillships,  the  potential  still 
exists  to  use  artificial  islands  or  other 
bottom  founded  structures  that  can  be 
accessed  by  bears. 

Response:  As  it  is  explained  in  other 
places  in  this  document,  the  open  water 
season  does  not  preclude  the  presence 
of  ice  or  the  presence  of  polar  bears.  The 
purpose  of  the  plans  is  to  insure  that 
lease  operators  identify  and  take  steps 
as  appropriate  to  avoid  or  minimize 
encounters  with  bears  and  to  respond  in 
ways  which  will  minimize  possible 
adverse  impacts  on  both  bears  and 
people  in  the  event  that  encounters  do 
occur.  This  requirement  serves  to 
protect  both  polar  bears  and  humans.  It 
does  not  present  an  undue  burden  on 
the  operator  because  if  there  is  not  a 
possibility  of  bear-human  encounters 
there  is  not  a  necessity  for  preparing  an 
interaction  plan.  The  MMC  convened  a 
workshop  in  January  1989  to  address 
concerns  about  the  effects  of  increasing 
human  activity  in  the  Arctic  region  on 
polar  bears  and  their  habitat.  The 
requirement  imder  discussion  is  a  result 
of  recommendations  that  came  out  of 
this  workshop.  In  addition,  the  MMC,  in 
comments  to  the  Proposed  Rule, 
recommended  that  the  Service  require 
operators  to  record  and  report  all 
sightings  of.  and  interactions  with,  polar 
bears  that  occur  at  or  near  exploratory 
drilling  sites,  geophysical  survey  sites, 
or  at  the  location  of  other  support 
activities.  The  Service  intends  to  require 
such  conditions  in  the  monitoring 
programs  which  are  part  of  the  LOA 
process. 

The  Service  has  changed  the  wording 
of  i  iail7(d)  in  this  Final  Rule  to  clarify 
its  intent  and  to  reflect  the  concern  of 
the  commenters.  This  section  now  reads. 
"If  the  applicant  plans  any  activities 
that  may  occur  on  drifting  ice  present 
during  the  open  water  season  or  will  be 
drilling  from  a  structure  on  which  a 
polar  bear  could  gain  access  to  the 
working  surface,  the  operator  must 
develop  a  polar  bear  safety  program  and 
interaction  plan." 

Letters  of  Authorization 

Comment:  Several  commenters  took 
exception  to  the  wording  in  1 18.118(a) 
of  the  proposed  regulations  which  read, 
in  part  that  '(e)ach  person  or  entity 
conducting  an  exploratory  activity  in  the 
geographical  area  described  in  1 18.111 
must  apply  for  a  Letter  of  Authorization 


for  each  geophysical  survey  and  each 
drillhig  operation,"  Commenters  thought 
that  the  mandatory  nature  of  the 
wording  was  incorrect  and  that  the 
person  or  entity  must  make  the  decision 
about  whether  to  seek  a  LOA.  In 
addition,  one  commenter  thought  the 
language  could  be  construed  to  require  a 
LOA  as  a  precondition  to  conducting 
exploratory  activities — a  requirement 
which  goes  beyond  the  Service's 
authority  under  the  Act 

Response:  The  Service  agrees  that  the 
Act  does  not  require  an  operator  to  have 
a  permit  before  drilling  but  prohibits  the 
operator  from  "taking"  marine  mammals 
without  a  LOA  and  provides  sanctions  if 
unpermitted  takings  occur.  There  is  no 
requirement  that  an  operator  obtain 
incidental  take  authority  if  a  take  is 
unlikely.  However,  if  any  marine 
mammals  are  taken  incidental  to 
operations,  the  operator  is  potentially 
liable  for  violations  of  the  Act.  Congress 
intended  the  phrase  "incidental,  but  not 
intentional"  to  mean  accidental  taking. 
Furthermore,  the  words  "not 
intentional"  should  not  be  read  to  mean 
that  persons  who  know  there  is  some 
possibility  of  taking  marine  mammals 
incidental  to  other  specified  activities 
are  precluded  from  proceeding  under  the 
authority  of  section  101(a)(5).  H.R.  Rep. 
No.  22a  97th  Cong..  Ist  Sess.  20  (1981). 
The  rule  does  not  authorize  oil 
exploration  activities  but  authorizes  the 
taking  of  marine  mammals  incidental  to 
such  activities.  The  Service  revised  the 
language  of  {  l&118(a)  to  reflect  the 
distinction  that  an  operator  has  the 
discretion  to  determine  whether  there  is 
a  likelihood  of  incidental  take  and 
therefore  a  need  for  a  LOA.  The 
language  is  revised  to  read:  "(T)o  obtain 
authorization  for  an  incidental  take  of 
walruses  or  polar  bears  pursuant  to 
these  obligations,  each  person  or  entity 
conducting  an  exploratory  activity  in  the 
geographical  area  described  in  S  18.111 
must  apply  for  a  Letter  of  Authorization 
for  each  geophysical  survey  and  each 
drilling  operation." 

CommenL  One  commenter  suggested 
that  the  regulations  should  provide  for 
additional  modifications  of  LOAs  as  an 
alternative  to  withdrawal  or  suspension. 
In  particular,  it  was  suggested  that  the 
language  in  S  18.115  be  changed  to  read. 
"Depending  on  the  results  of  the 
evaluation,  the  Service  could  add, 
reduce,  or  eliminate  conditions  to  the 
authorization  or  withdraw  or  suspend 
it" 

Response:  The  Service  concurs  and 
has  made  the  suggested  changes  to 
9  18.115. 

Comment  One  commenter  stated  that 
the  rule  should  require  applicants  to 
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record  and  report  tfie  nature  and  level  of 
activities  actually  undertaken.  They 
went  on  to  say  Aat  this  rtoqnirement 
should  be  a  fimction  of  monitoring 
plans. 

Response:  Applicants  are  requked 
when  applying  for  a  LOA  to  hidade  a 
description  of  the  activity  inchiding  the 
method  to  be  used.  Ae  dates  and 
duration  of  the  activity,  die  specific 
location  of  the  activity  and  the 
estimated  area  that  will  actually  be 
affected  by  the  exploratory  activity. 
This  requirement  is  foond  in 
t  iail8(b)(3).  It  may  be  determined  that 
a  deacriptioa  of  die  activity  is  also 
appropriate  in  the  monitoring  plans. 

Comments:  One  commenter  pointed 
out  that  directions  in  9  lB.lie(a)  of  the 
Proposed  Rule  instructing  applicants  to 
send  requests  for  LOAs  to  the  Alaska 
Regional  Director  are  inconsistent  with 
the  directions  in  50  CFR  ie.27(f)  diat 
require  submittal  of  LOA  requests  to  the 
Director.  U.S.  Fish  and  Wildlife  Service. 
Department  of  tlie  Interior.  Washington, 
DC  20240. 

Response:  The  Service  agrees  that  this 
creates  oonfoaion  for  the  applicant  and 
the  agency.  In  order  to  clarify  this  point, 
the  Service  will  modify  50  CFR  18.27(f) 
to  read,  in  part,  ttiat  "Reqaetts  for 
Letters  of  Authorization  shall  be 
snbmitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior.  Washington.  DC  a02«a  unless 
otherwise  directed  in  the  specific 
regulations." 

Geographical  Boundaries 

Comment  As  defined  by  the  Proposed 
Rule,  the  specified  activity  of  "oil  and 
gas  exploration  activities"  is  much  too 
broad  and  the  geographical  area  of  the 
Chukchi  Sea  is  too  large. 

Response:  It  was  the  intent  of 
Congress  that  both  the  specified  activity 
and  the  specified  region  be  narrowfy 
identified  so  that  the  anticipated  effects 
would  be  substantiaUy  lindlar.  The 
Service  beUeves  tlie  boundaries  of  ttie 
Chukchi  Sea.  as  defined  in  these 
regulations,  include  similar 
characteristics  both  biological  and 
otherwise,  that  make  it  an  appropriate 
identification.  Oil  and  gas  exploration 
activities  have  been  spedfically  defined 
in  the  rule  and  the  LOA  process  requires 
detailed  descriptions  of  activities  and 
locations.  Since  individual  operators 
must  request  a  separate  LOA  that 
inclades  a  requirement  for  a  specific 
monitoring  plan  and  a  specific  plan  for 
cooperation  with  Native  communities, 
the  Service  will  have  the  opportnnify  to 
review  and  analyze  each  activity  on  its 
own  merit  in  a  more  limited 
geographical  area. 


Permissible  Taking 

Comment  One  commenter  tboo^t 
that  the  definition  of  "permissible 
taking"  should  not  include  unpermitted 
discharges  of  oil,  physical  obstruction  or 
shooting. 

Response:  The  Service  disagrees  with 
the  fint  point  made  by  this  commenter 
that  take  from  oil  spills  should  not  be 
allowed.  The  Service  does  not  mean  to 
convey  the  idea  that  it  condones  taking 
of  walruses  and  polar  bears  by  oil  spills. 
However,  it  must  be  recognized  that  the 
Service,  in  evaluating  a  request  for 
incidental  talce  regulations  under  section 
101(a)(5)  of  the  Act.  must  examine  the 
total  taking  that  may  result  incidental  to 
th«  specified  aetivify.  50  CFR  18.27(dX3)- 
If  that  level  of  total  taking  will  have  a 
negligible  impact  on  the  marine  mammal 
species  or  stock  (and  if  such  taking  will 
not  have  an  onmitigabk  adverse  impact 
on  the  availability  ol  such  species  or 
stock  for  subsistence  uses),  then  the 
specified  activity  is  eligible  for  the 
incidental  take  exception  of  section 
101(a)(5)  so  long  as  the  conditions 
promuigiBted  by  the  Service  are 
followed.  The  Service's  role  under 
section  101(aH5)  is  not  to  redefine  the 
specified  activity,  rather,  it  is  to 
evaluate  the  total  taking  anticipated 
from  that  activity  to  determine  whether 
it  meets  the  negligible  Impact  test  If  that 
test  is  passed,  the  activity  is  eligible  for 
the  exception  to  the  taking  moratorium 
and  prohibition  imder  the  Act  for  all 
incidental  take.  See  16  U.S.C  1371(a). 
1372(a).  On  the  odwr  hand,  if  the  total 
taking  represents  more  than  a  negligible 
impact  to  an  affected  marine  mammal 
species  or  stock,  then  incidental  take 
regulations  can  not  be  issued  and  the 
probations  of  the  Act  remain  in  place. 
However,  neither  the  Act  nor  its 
implanenting  regulations  specifically 
preclude  takes  of  marine  mammals  as  a 
result  of  oil  s|nlls,  and  for  the  Service  to 
attempt  to  preclude  socfa  takes  from  the 
definition  of  "permissible  takings" 
would  go  beyond  o\a  current  legal 
authorities. 

In  the  preamUe  of  the  Proposed  Rule, 
the  Service  considered  the  issues  of 
blowouts  and  maior  oil  spills.  It  was 
found  that  to  date,  there  had  been  no  oU 
spilled  as  a  result  of  a  blowout  during 
exploratory  drilling  on  the  OCS.  The 
Service  initially  determined  that  the 
probability  of  a  blowout  during 
exploratory  drilling  on  the  OCS  was 
extreaiefy  remote  and  the  probabilify  of 
a  major  oil  spill  occurring  from  such  a 
blowout  was  even  more  remote.  (See 
response  to  comments  on  oil  spills.) 
However,  as  stated  in  die  proposed  rale 
and  reiterated  here,  "in  the  event  of  a 
catastrophic  spiU.  the  Service  would 


reassess  the  impact  to  the  peculation 
and  reconsider  the  appropriateness  of 
authorizations  for  taking  through  section 
101(a)(5)  of  the  Act"  (58  FR  7652 
(February  25. 1991].)  A  catastrophic  oil 
spill  would  not  be  eligible  for  treatment 
under  the  "small  take"  provisions  of 
section  101(a)(5)  of  the  Act  if  the  impact 
of  the  spill  had  a  significant  effect  on 
rates  of  recruitment  and  survival.  Only 
insignificant  impacts  on  population 
levels  and  trends  can  be  treated  as 
negligible.  If  incidental  take 
authorization  is  exceeded,  the  activity 
must  be  reevaluated.  If  the  aetivify 
continued  during  such  a  reevaluabon. 
then  any  resultant  taking  would  be 
subject  to  penalties  under  tlie  Act 

This  commenter  does  not  agree  that 
the  definition  of  permissible  take  should 
include  physical  obstruction.  They 
stated  further  that  if  the  activities  will 
in  fact  be  conducted  onfy  during  the 
open  water  season  there  is  no  need  to 
include  takings  from  ice  management 
activities  within  tfie  definition  of 
permissible  take.  Incidental  take 
regulations  will  be  In  effect  during  the 
open  water  season  and  this  should  serve 
to  minimize  the  possibility  that  takes 
might  occur  as  a  result  of  physical 
obstruction  or  ice  management  activltes 
However,  diis  does  not  guarantee  that 
such  takes  will  not  occur.  Although  it  is 
referred  to  as  an  open  water  season, 
broken  pack  ice  exists  within  the  open 
water  zone.  This  ice  is  moving,  floating 
ice  which  is  dynamic  due  to  wind  and 
currents.  The  presence  of  floating  ice 
requires  ice  management  activities 
during  the  open  water  season  and  the 
Service  believes  that  takes  from  these 
activities  cannot  be  precluded  from 
incidental  take  authorizations. 

As  regards  the  issue  of  shooting  in  the 
definition  of  "permissible  talung."  such 
takings  are  not  anticipated  incidental  to 
the  specified  aetivify  and  they  are  not 
included  in  either  the  Proposed  or  dtis 
Final  Rule. 

Comment  One  commenter  wrote  that. 
"The  regulations  fail  to  set  forth 
permissible  methods  of  taking  and  other 
means  of  effecting  the  least  practicable 
adverse  impact  on  the  affected  species, 
on  the  availabiHfy  of  the  affected 
species  for  subsistence  uses  and 
requirements  pertaining  to  the 
monitoring  and  reporting  of  takings." 
They  further  stated  that  The 
regulations  set  forth  only  permissible 
methods  of  taking,  but  fail  to  include 
prohibition  jsic};  means  of  effecting  the 
least  practicable  adverse  impact  on 
affected  species:  their  availability  for 
subsistence  uses;  and  monitoring  and 
reporting  requirements." 
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Reaponst:  The  Service  diMgreei  with 
both  •tatementt.  Section  18.113  in  the 
Propoeed  Rule  considered  pefmiseible 
method*  that  would  be  permitted  during 
exploration,  while  i  1&114  addressed 
prohibitions.  These  sections  are 
included  in  the  final  rule:  additionally,  a 
new  condition  has  been  added  to 
1 18.114  of  the  final  rule  that  prohibits 
intentional  lethal  takes  of  polar  bears. 

CriminaJ  Liability 

Comment  One  commenter  argued 
against  any  interpretation  of  section 
101(a)(5)  of  the  Act  that  would  exempt 
persons  from  the  criminal  provisions  of 
the  Act  They  cited  the  following 
language  from  the  Proposed  Rule  as 
reason  for  their  concern: 

This  propoMd  rale  is  not  expected  to  have 
a  potential  tilrlnp  implication  under 
Executive  Order  UB30  became  it  would 
authorise  take  of  wslruees  and  polar  beer*  by 
oil  end  fas  expkmtioD  oompaniee  and 
thereby  exempt  them  from  dvil  and  criminal 
liabiUty.  ae  FR  7054.  February  25. 1901. 

Response:  The  statement  died  by  the 
commenter  applies  to  potential  takings 
Implications  that  are  analyxed  under 
Executive  Order  12830  of  March  15. 
1988.  This  Executive  order  is  entitled 
"Governmental  Actions  and 
Interference  With  Constitutionally 
Protected  Property  Rights."  and  is 
commonly  referred  to  as  the  Takings 
Executive  Order."  The  Fifth  Amendment 
of  the  U.S.  Constitution  provides  that 
private  property  shall  not  be  taken  for 
public  use  without  just  compensation. 
Government  historically  has  used  the 
formal  exercise  of  the  power  of  eminent 
domain,  which  provides  an  orderly 
process  for  paying  just  compensation,  to 
acquire  private  property  for  public  use. 
Recent  Supreme  Court  decisions, 
however,  in  reaffirming  the  fundamental 
protection  of  private  property  rights 
provided  by  the  Fifth  Amenchnent  and  in 
assessing  tlie  nature  of  governmental 
actions  that  have  a  confiscatory  impact 
on  constitutionally  protected  property 
rights,  have  also  reaffirmed  that,  under 
certain  circumstances,  governmental 
actions  that  do  not  formally  invoke  the 
condemnation  power,  including 
regulations,  may  result  in  a  taldng  for 
which  juat  compensation  is  required. 

The  purpose  of  Executive  Order  12830 
is  to  assist  Federal  agencies  in 
undertaking  reviews  to  evaluate  the 
effect  of  their  administrative,  regulatory 
and  legislative  actions  on 
constitutionally  protected  property 
righta.  In  this  regard,  the  Service  has 
determined  that  its  regulatory  action 
will  not  result  in  taking  away  any 
operator's  oil  and  gas  rease(s).  In  fact,  a 
contrary  argument  can  be  made  that  this 
action,  as  provided  for  in  section 


101(a)(5)  of  the  Act  actually  enhances 
oil  and  gas  operators'  abili^  to  avail 
themselves  of  the  property  rights  that 
convey  with  oil  and  gas  lease  purchases. 
As  regards  the  commenter's  argument 
that  section  101(a)(5)  of  the  Act  does  not 
grant  the  Service  authority  to  exempt 
persons  from  the  criminal  provisions  of 
the  Act  the  Service  disagrees.  Section 
101(a)(5)  of  the  Act  states  that  the 
Secretary  shall  aUow  incidental,  but  not 
intentional,  taking  of  marine  mammals 
by  citizens  whUe  engaging  in  a  specific 
activity  if  certain  determinations  are 
made  and  actions  taken.  Section 
101(a)(5)  does  not  contain  specific 
language  exempting  petitioners  from 
dvil  and  criminal  Uabilities  under  the 
Act  However,  sections  101(a)  and  102(a) 
of  the  Act  deariy  provide  that  inddental 
takings  that  result  from  activities  that 
are  conducted  consistent  with  the 
requirements  of  section  101(a)(S)  are 
exempt  from  the  taking  moratorium  and 
prohibitions  of  the  Act  This  is  not  an 
unlimited  exemption;  the  operators 
must  (1)  Carry  out  their  stated 
intentions  and  plans  (as  outlined  in  their 
applications  for  specific  regulations  and 
LOAs),  and  (2)  comply  with  provisions 
of  applicable  regulations  and  LOAs 
issued  by  the  Service.  Thus,  any  takings 
of  marine  mammals  that  occurred  during 
activities  that  were  being  conducted  in 
compliance  with  provisions  established 
to  govern  such  activities  would  not 
subject  operators  to  dvil  or  criminal 
penalties  under  the  Act.  This  does  not 
mean  that  holders  of  LOAs  will  be 
absolved  of  civil  or  criminal  liability 
under  the  Ad  for  takes  that  result 
because  they  did  not  abide  by  their 
stated  commitinents  and  provisions  of 
regulations  and  LOAs.  In  fact  the 
regulations  are  dear  that  any  takings  of 
marine  manunals  resulting  from  an 
operator's  failure  to  abide  by  the  terms 
and  conditions  of  the  Incidental  take 
regulations  and  the  LOAs  may  subject 
the  operator  to  penalties  under  the  Act 
See  50  CFR  18.27(f)(7).  Additionally,  and 
as  provided  for  in  the  Act  the  Service 
could  reassess  impacts  to  marine 
mammal  populations  and  subsistence 
needs,  and  reconsider  the 
appropriateness  of  authorizations  for 
taking  throu^  section  101(a)(5)  of  the 
Act 

Environmental  Assessment  or 
Environmental  Impact  Statement 

Comment  The  Service  should  prepare 
an  Environmental  Impact  Statement 
(EIS)  rather  than  an  Environmental 
Assessment  (EA)  before  it  issues  a  final 
rule. 

Response:  The  Service  found  through 
preparation  of  an  EA  that  the  action  will 
not  significantiy  affect  the  quality  of  the 


human  environment  thus  making  a 
"Finding  Of  No  Significant  Impact— 
FONSL"  If  an  EA  results  in  a  FONSL  no 
additional  documents  are  required  by 
the  National  Environmental  Policy  Act 
(NEPA).  In  addition  to  being  a  NEPA 
document  the  EA  served  to  document 
the  Service's  analysis  of  whether  the 
proposed  activity  has  only  a  negligible 
impact  on  a  spedes  or  stock  and  does 
not  have  an  unmitigable  adverae  Impact 
on  subsistence  users. 

One  commenter  appeared  to  confuse 
the  potential  impacts  upon  the  human 
environment  from  oil  and  gas 
exploration  with  the  action  proposed  by 
the  Service,  i.e.  allowing  inddental 
taking  during  oil  and  gas  exploration. 
OU  and  gas  exploration  may  have  a 
significant  effect  upon  the  human 
environment  and  the  MMS  prepared 
EISs  for  the  Chukchi  Sea  oil  and  gas 
lease  sales  (USDI 1967.  igOOb).  The 
Service  stands  by  its  dedsion  that  the 
regulation  does  not  significantly  affect 
the  quality  of  the  human  environment 
and.  therefore,  the  preparation  of  an  EIS 
is  not  required. 

Comment  The  Service  should 
consider  the  alternative  of  issuing  the 
regulations  for  only  a  trial  basis,  e.g.,  for 
two  years  instead  of  five. 

Response:  The  suggestion  that  the 
Service  consider  issuing  inddental  take 
regulations  for  a  ahorter  period  (than  the 
maximum  period  of  five  consecutive 
years  provided  for  in  the  Ad)  is  based 
on  the  assumption  that  the  lack  of 
information  justifies  issuing  the 
regulations  for  only  a  trial  basis.  The 
mechanisms  are  already  in  place  to 
withdraw  inddental  take  authority 
should  the  impacts  demand  such  action. 
Congress  has  already  addressed  the 
possibility  of  unantidpated  adverse 
impacts: 

The  Secretary  shall  withdraw  or  suspend 
for  a  time  certain  (either  on  an  individual  or 
daaa  basis  at  appropriate)  the  permission  to 
take  marine  mammals  under  Subparagraph 
(A)  pursuant  to  a  specified  activity  within  a 
specified  geographical  region  if  the  Secretary 
finds  •  •  *  that  the  taking  *  *  *  is  having,  or 
may  have,  more  than  a  negligible  impact  on 

the  species  or  stock ISU.&C. 

1371(a){5MB) 

In  addition,  the  Service's 
implementing  regulations  darify  that 
incidental  take  authority  can  be  revoked 
through  the  LOA  process  regardless  of 
the  period  covered  by  the  regulation 
authoriring  such  take.  SO  CFR  18.27(0. 

Comment  Periods 

Comment  Under  the  Proposed  Rule 
the  determination  that  the  taking  will  be 
conducted  so  as  to  minimize  the  impacts 
will  not  be  made  until  consideration  of  a 


specific  request  and  issuance  of  a  LOA. 
However,  Uiere  is  no  prior  publit  review 
of  a  specific  taking  request  and  no 
opportiuiity  to  comment  on  whether  the 
method  of  taking  will  in  fad  minimize 
any  adverse  impacts  of  the  taking.  The 
Final  Rule  should  be  revised  to  provide 
for  an  opportimity  to  review  and 
comment  on  specific  proposed  survey 
and  exploratory  activities  before 
issuance  of  a  LOA. 

Response:  The  Act  does  not  require  a 
public  comment  opportunity  for 
applications  for  LOAs.  Rather,  the 
Service  has  stated  its  intention  (in  50 
CFR  18.27(f)(1))  to  process  LOAs  within 
30  days  of  receipt  of  the  application.  The 
Service  will  notify  interested  parties, 
such  as  affected  coastal  communities, 
the  State  of  Alaska,  the  Eskimo  Walrus 
Commission  and  the  Marine  Manunal 
Commission,  regarding  receipt  of 
requests  for  LOAs.  In  addition,  the 
Service  will  make  every  effort  to  see 
that  monitoring  plans  and  subsequent 
reports  be  made  available  for  peer 
review  as  requested  by  several 
commenters.  Notice  of  issuance  of  LOAs 
will  be  published  in  the  Federal 
Register. 

Effective  Date  of  Rule 

In  accordance  with  5  U.S.C.  553(d)(1), 
the  Service  has  determined  that  this  rule 
should  be  made  effective  on  June  14, 
1991.  This  Final  Rule  is  considered  to  be 
a  substantive  rule,  the  provisions  of 
which  relieve  a  restriction  on  oil  and  gas 
exploration  in  the  Chukchi  Sea  by 
authorizing  incidental  takes  of  polar 
bears  and  walruses  under  provisions  of 
the  Act.  Any  delay  in  the  effective  date 
beyond  June  14. 1991  which  would  likely 
prevent  the  timely  issuance  of  LOAs 
before  the  start  of  the  open  water 
season  in  the  Chukchi  Sea,  could  subject 
operators  to  penalties  as  provided  in  the 
Act  if  Uiey  were  to  conduct  activities 
that  resulted  in  incidental  takes  of  polar 
bears  or  walruses. 

Required  Determinations 

The  Service  prepared  an 
Environmental  Assessment  (EA)  for  this 
Final  Rule  and  concluded  in  a  Finding  of 
No  Significant  Impact  (FONSI)  that 
there  would  be  no  significant  impad  on 
the  human  environment  as  a  result  of 
the  action.  A  copy  of  the  EA  and  FONSI 
may  be  obtained  from  the  individual 
identified  above  in  the  section  entitied. 
"ran  FURTNOI INF0MIAT10N  CONTACT." 

Through  preparation  of  a 
Determination  of  Effects  of  Rule,  the 
Department  of  the  Interior  has 
determined  that  this  rule  is  not  a  major 
rule  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
The  regulations  are  not  likely  to  result 


In:  (1)  An  annual  effed  on  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries  or 
govenunent  agendes;  or  (3)  significant 
adverse  effed  on  competition, 
employment  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  It  has  also  been  determined 
that  this  rule  will  not  have  a  significant 
economic  effed  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  5  U.S.C.  601  et  seq.  OU 
companies  and  their  contractors, 
conducting  exploration  activities  in 
Alaska,  have  been  identified  as  the  only 
Ukely  applicants  under  the  proposed 
regulations.  These  potential  applicants 
have  not  been  identified  as  small 
businesses.  The  Determination  of  Effects 
on  this  rule  is  available  from  the 
individuals  identified  above  in  the 
section  entitled,  "POR  FURTtm 

IMTOWMATIOII  CONTACT." 

This  final  rule  is  not  expected  to  have 
a  potential  takings  implication  under 
Executive  Order  12830  because  it 
authorizes  take  of  walruses  and  polar 
bears  by  oil  and  gas  exploration 
companies  and  thereby  exempts  them 
from  dvil  and  criminal  liability. 

The  collections  of  information 
contained  in  this  final  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
and  assigned  dearance  number  1018- 
0070. 

A  complete  list  of  the  references  died 
in  the  preamble  of  this  rule  is  available 
from  the  individuals  identified  above  in 
the  section  entitied.  **W»II  FUNTMfll 
INFOfniATK>N  CONTACT." 

List  of  Subjecte  in  50  CFR  Part  18 

Administrative  practice  and 
procedure.  Imports,  Indians,  Marine 
mammals,  Transportation. 

For  the  reasons  set  forth  in  the 
preamble,  part  18,  subchapter  B  of 
chapter  1,  titie  50  of  the  Code  of  Federal 
Regulations  is  amended  as  follows:  '^ 

PART  It-MARINE  MAMMALS 

1.  The  authority  dtetion  for  SO  CFR 
part  18  continues  to  read  as  follows:  18 
U.S.C.1381e/se9. 

Sl8Jt7   [Amandadl 

2.  Subpart  C— General  Exceptions, 

§  18.27(f)(1)  is  amended  by  inserting  at 
the  end  of  die  second  sentence 

immediately  after 20240"  the 

phrase  ",  unless  otherwise  directed  in 
the  specific  regulations." 

3.  Subpart  I  is  added  as  follows: 


Subpwt  l-TaMne  ol  Marina  I 
mcidamaHoOiandOasr 
AdMttaa  In  i 


i  laill    Specified  activity  and  specified 

geographical  region. 
i  iail2    Effective  dates. 
i  iail3    Permissible  methods. 

118.114  Prohibitions. 

118.115  Level  of  activity. 

I  lailS    Measures  to  ensure  svailability  of 

spedes  for  subsistence. 
i  iail7    Requirements  for  monitofing  and 

reporting. 
118.118   Letters  of  Authorization. 
I  ia.llB    Information  collection 

requirements. 


Subpwt  I— Taking  of  Marina  I 
InddwiW  to  01  and  Qaa  Explorallon 
Adhrtttaa  In  Alaaka 


f  18.11 
yograpWcal  fglon. 

Regulations  In  this  subpart  apply  only 
to  the  inddental  but  not  intentional 
taking  of  walruses  and  polar  bears  by 
U.S.  dtizens  (as  defined  in  i  18.27(c)) 
engaged  in  oil  and  gas  exploration  in  the 
Chukchi  Sea  off  the  coast  of  Alaska.  For 
purposes  of  this  rule  the  Qiukchi  Sea  is 
de&ied  by  a  north-south  line  at  Barrow 
and  includes  all  marine  waters  west  of 
Barrow,  east  of  the  US/USSR  date  line 
and  north  of  the  Bering  Sti^t.  The 
geographical  region  indudes  Alaska 
state  waters  and  Outer  Continental 
Shelf  waters  that  have  been  leased  for 
exploration  or  that  are  being  considered 
for  leasing.  The  activities  indude 
geophysical  surveys  and  exploratory 
drilUng  and  support  operations,  such  as 
ice-breakers,  support  vessels  and 
aircraft. 


$18,112   Effaclivs( 

Regulations  in  this  subpart  are 
effective  for  a  5-year  period  from  June 
14, 1991  through  June  14. 1908  for 
exploration  activities  during  the  open- 
water  season  which  will  be  defined  as 
that  period  from  June  15  to  November 
30.  Section  iail8(a)(2)  will  be  effective 
from  November  1, 1991.  through  June  14. 
1998.  These  r^ulations  do  not  authorize 
the  teking  of  walruses  or  polar  bears 
during  the  period  in  which  the  spring 
lead  system  is  identifiably  hitect  as  a 
marine  mammal  migratory  corridor. 
Each  year  the  Service  will  determine 
when  the  spring  migration  of  walrus  is 
no  longer  dependent  on  the  spring  lead 
system  in  the  Chukchi  Sea.  and  will 
notify  the  exploration  companies  and 
the  Native  communities  when  it  has 
made  this  determination.  In  some  years 
this  date  may  be  after  June  15.  For  those 
years  when  ice  conditions  warrant 
continuing  exploration  activities  past 
October  15,  coordination  will  be 
required  by  the  cq>erator  with  the 
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Service  ragardtaig  die  ice  conditions  and 
walrus  and  polar  bear  encounters. 
Lettefs  of  Authorization  must  be 
renewed  annually. 


9  lt.11S 

(a)  The  incidental,  but  not  intentional, 
taking  of  walruses  and  polar  bears  by 
U.S.  dtinns  bokUag  a  Letter  of 
Authorization  is  permitted  using  the 
following  methods  for  exploration: 

(1)  Geophysical  surveys  including 
shallow  hazard  and  acoustic  surveys: 
and 

(2)  Exploratory  drilling  including  ice- 
breakers, support  vessels  and  aircraft. 

(b)  Hie  methods  and  activities 
identified  in  i  l&113(a)  must  be 
conducted  in  a  manner  that  minimizes  to 
the  greatest  extent  possible  any  adverse 
impacts  on  walruses  and  polar  bears, 
their  haUlat.  and  on  the  availability  of 
these  marine  n*"""""'*  for  subsistence 
uses. 

(c)  The  Service  will  evaluate  each 
request  for  a  Letter  of  Authorization 
based  on  the  specific  activity  and  the 
specific  geographical  location.  Each 
Letter  of  AuUiorization  will  identify 
allowable  cooditioiu  or  methods  that 
are  specific  to  diet  activity  and  location. 


|1t.114 

(a)  Hie  incidental  take  of  walruses 
and  polar  bears  is  not  authorized  during 
the  period  in  wfatefa  walrus  are  migrating 
through  Ihs  spring  lead  at  a  given 
locathm.  Hie  lead  system  in  the  Chukchi 
Sea  is  located  in  the  shear  zone  between 
the  shorefast  ice  and  offshore  pack  ice. 
(See  S  1S.112.) 

(b)  Any  take  that  fails  to  comply  with 
the  terms  and  conditions  of  these 
specific  regulations  or  of  the  Letters  of 
Authorization  is  prohibited. 

(c)  No  intentional  lethal  take  of  polar 
bears  or  walruses  is  authorized. 

Slt-115   Laval  of  aelMly. 

When  Letters  of  Authorization  are 
requested  each  year,  the  Service  will 
detenaine  whether  the  level  of  activity 
identified  in  the  requests  exceeds  that 
considered  by  the  Service  in  making  a 
finding  of  negligible  impact  on  the 
species  and  a  finding  of  no  unmitigable 
adverse  impact  on  the  availability  of  the 
species  for  subsistence.  If  the  level  of 
activity  is  higher,  the  Service  will  re- 
evaluate its  findings  to  determine  if 
those  finding  continue  to  be 
appropriate  based  on  the  hi^ier  level  of 
activity.  Depending  on  the  results  of  the 
evaluation,  the  Service  could  add. 
reduce,  or  eliminate  conditions  to  the 
authorization  or  withdraw  or  suspend  it. 


When  applying  for  a  Letter  of 
Authorization,  the  applicant  must 
submit  a  plan  of  cooperation  that 
identifies  what  measxires  have  been,  and 
will  be.  taken  to  minimize  any  adverse 
effects  on  the  availability  of  walruses 
and  polar  bears  for  subsistence  uses  if 
the  activity  takes  place  in  or  near  a 
traditional  subsistence  hunting  area. 
The  plan  must  be  approved  by  die 
Service's  Alaska  Regional  Director.  The 
applicant  must  contact  affected 
subsistence  communities  to  discuss 
potential  conflicts  with  the  siting,  timing, 
and  methods  of  proposed  operations. 
The  applicant  must  make  reasonable 
efforts  to  assure  that  exploration 
activities  do  not  interfere  with  any 
subsistence  hunt  and/or  Uiat  any 
adverse  effects  on  the  availability  of 
walruses  and  polar  bears  are  properly 
mitigated. 

{It.117 


(a)  Holders  of  Letters  of  Authorization 
are  required  to  cooperate  with  the 
Service  and  other  designated  Federal. 
State,  or  local  agencies  having  legal 
authority,  to  monitor  the  impacts  of  oil 
and  gas  exploration  on  walruses  and 
polar  bears. 

(b)  Holders  of  Letters  of  Authorization 
must  designate  a  qualified  individual  or 
individuals  to  observe  and  record  the 
effects  of  exploration  activities  on 
walruses  and  polar  bears.  The  observer 
must  be  approved  by  the  Service's 
Alaska  Regional  Director. 

(c)  When  applying  for  a  Letter  of 
Authorization,  the  appUcant  must 
include  a  plan  to  monitor  the  effects  of 
the  activity  on  walruses  and  polar  bears 
and  on  their  availability  for  subsistence 
use.  This  plan,  which  must  be  approved 
by  the  Service's  Alaska  Regional 
Director,  should  identify  what  survey 
techniques  will  be  used  to  determine  the 
movement  and  activity  of  walruses  and 
polar  bears  near  the  exploratory  sites 
including  migration  and  other  habitat 
usesysuch  as  feeding.  A  qualified 
observer  should  observe  the  behavior  of 
these  marine  mammato  to  determine  if 
they  are  being  affected.  The 
requirements  for  monitoring  plans  will 
vary  depending  on  the  activity,  the 
location,  and  the  time. 

(d)  If  the  applicant  plans  any 
activities  that  may  occur  on  drifting  ice 
present  during  the  open  water  season  or 
will  be  drilling  from  a  structure  on 
which  a  polar  bear  cotild  gain  access  to 
the  working  surface,  the  operator  must 
develop  a  polar  bear  safety  program  and 
interaction  plan. 


(e)  At  its  discretion,  the  Service  may 
place  an  observer  on  board  drillships, 
aircraft,  icebreakers  or  other  support 
vessels  to  monitor  the  impact  of 
exploration  activities  on  wabuses  and 
polar  bears. 

(f)  The  Holder  of  a  Letter  of 
Authorization  must  submit  a  report  to 
the  Service's  Alaska  Regional  Director 
widiin  90  days  of  the  completion  of  any 
exploratory  activities.  The  Holder  and 
the  Service  shall  meet  and  discuss  the 
report  each  year.  This  report  must 
include  the  following  information. 

(1)  Dates  and  types  of  activity. 

(2)  Dates  and  locations  of  any 
activities  related  to  monitoring  the 
effects  of  exploration  on  walruses  and 
polar  bears: 

(3)  Results  of  the  monitoring  activities 
including  an  estimate  of  the  actual  level 
of  take; 

(4)  Results  of  behavioral  feeding,  or 
population  studies:  and. 

(5)  An  annual  synthesis  of  results  and 
a  summary  of  past  reports. 

|lt.iit   Latter*  of  AutttoftsaMea 

(a)(1)  To  obtain  authorization  for  an 
incidental  take  of  walruses  or  polar 
bears  pursuant  to  these  regulations, 
each  person  or  entity  conducting  an 
exploratory  activity  in  die  geographical 
area  described  in  i  laill  must  apply 
for  a  Letter  of  AuUiorization  for  each 
geophysical  survey  and  each  drilling 
operation. 

(2)  The  application  must  be  submitted 
to  die  Service's  Alaska  Regional 
Director  at  least  90  days  before  the 
activity  is  scheduled  to  begin. 

(b)  When  an  application  for  a  Letter  of 
Authorization  is  submitted,  it  must 
include  the  following: 

(1)  A  plan  to  monitor  the  behavior  and 
the  effects  of  the  activity  on  wahiises 
and  polar  bears; 

(2)  A  cooperation  plan  which 
describes  the  measures  taken  to  mitigate 
any  potential  conflicts  between  the 
proposed  activity  and  subsistence 
hunting;  and. 

(3)  A  description  of  the  activity 
including  die  method  to  be  used,  the 
dates  and  duration  of  the  activity,  the 
specific  location  of  the  activity  and  die 
estimated  area  diat  will  actually  be 
affected  by  the  exploratory  activity. 

(c)  In  addition  to  the  provisions  of 
S  lB.27(f).  any  withdrawals  or 
suspensions,  either  on  an  individual  or 
class  basis,  of  the  Letters  of 
Authorization  will  be  made  only  after 
notice  and  opportuntiy  for  public 
comment 

(d)  The  requirement  for  notice  and 
public  review  in  |  lS.116(c)  wdll  not 
apply  if  the  Service  detetnilnes  that  an 
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emergency  exists  which  poses  a 
significant  risk  to  the  well-being  of  the 
species  or  stocks  of  walruses  or  polar 
bears. 


9  18.119 
requirementa. 

The  collections  of  information 
contained  in  this  final  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
and  assigned  clearance  number  1018- 
0070.  It  is  necessary  to  collect  the 
information  in  order  to  describe  the 
proposed  activity  and  estimate  the 
cumulative  impacts  of  potential  takings 
"by  all  persons  conducting  the  activity. 
llie  information  will  be  used  to  evaluate 
the  application  and  determine  whether 
to  issue  specific  regiilations  and, 
subsequently.  Letters  of  Authorization. 
Response  is  required  to  obtain  a  benefit. 

For  the  first  year  of  the  5  yecu-  period 
covered  by  this  final  rule,  the  public 
burden  associated  with  this  requirement 
is  estimated  at  574  hours  including  334 
hours  to  complete  the  application  for 
specific  regulations,  40  hours  to 
complete  five  applications  for  Letters  of 
Authorization,  160  hours  to  comply  with 
recordkeeping  requirements  associated 
with  five  Letters  of  Authorization,  and 
40  hours  to  complete  required  annual 
reports.  From  the  second  through  the 
fifth  years,  the  public  burden  is  annually 
reduced  to  240  hours  because  an 
application  for  specific  regulations  is  not 
required.  Direct  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
this  requirement  to  the  Information 
Collection  Clearance  Officer,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Mail  Stop  224  ARLSQ,  1849  C 
Street  NW.,  Washington,  DC  20240,  and 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1018- 
0070).  Washington.  DC  20503. 

Dated:  ]une  6, 1991. 
Suxaniw  Mayer, 

AcUng  Director.  U.S.  Fith  and  Wildlife 
Service. 
[PR  Doc.  91-14106  Filed  6-13-61;  &45  am] 


DEPARTMENT  OF  COMMERCE 

Nettonel  Oceanic  end  Atmoephenc 
AdmMetration 

50CFRParte72 

(Oecket  Na  901 194-10421 

QroundfM)  Of  tlM  QuH  Of  Alaeka 


:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 


action:  Notice  of  closure:  request  for 
comments. 

•UMMAiiv:  Tlie  Director,  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined  that  the  remaining  share  of 
the  total  allowable  catch  amount  (TAC) 
for  sablefish  allocated  to  hook-and-line 
gear  in  the  West  Yakutat  District  of  the 
Eastern  Regulatory  Area  (WYK)  of  the 
Gulf  of  Alaska  for  the  1991  fishing  year 
is  needed  as  a  bycatch  amoimt  to 
8upp>ort  directed  fisheries  in  that  area 
for  remaining  groundfish  species.  The 
Secretary  of  Conunerce  is  prohibiting 
further  directed  fishing  for  sablefish  by 
vessels  using  hook-and-line  gear  in  the 
WYK.  This  action  is  necessary  to 
prevent  the  hook-and-line  share  of 
sablefish  in  that  area  from  being 
exceeded  before  the  end  of  the  fishing 
year.  The  intent  of  this  action  is  to 
promote  optimum  use  of  groundfish 
while  conserving  sablefish  stocks. 
DATCt:  Effective  from  12  noon.  Alaska 
local  time  (A.l.t.),  on  )une  10, 1991, 
through  December  31, 1991.  Comments 
are  invited  for  15  days  following  the 
effective  date  of  this  notice. 
AOORESSSS:  Comments  should  be 
mailed  to  Dale  R.  Evans,  Chief,  Fisheries 
Management  Division,  National  Marine 
Fisheries  Service,  P.O.  Box  21668, 
Juneau,  Alaska  99802-1688,  or  be 
delivered  to  9109  Mendenhall  Mall 
Road.  Federal  Building  Annex,  suite  6. 
Juneau,  Alaska. 
KW  FURTHCfl  INTOmtATlON  CONTACT 

Patsy  A.  Bearden,  Resource 
Management  SpeciaUst.  NMFS,  907-586- 
722a 

•ummcNTAiiv  mramiATiON:  The 
Fishery  Management  Plan  for 
Groundfish  of  die  Gulf  of  Alaska  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  within  the  Gulf 
of  Alaska  (GOA)  management  area 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
FMP  was  prepared  by  the  North  Pacific 
Fishery  Management  Council  and  is 
implemented  by  regulations  appearing 
at  50  CFR  611.92  and  parts  820  and  672. 

Section  672.20(a)(1)  of  die 
implementing  regulations  establishes  an 
optimum  yield  (OY)  range  of  116,000  to 
800,000  metric  tons  (mt)  for  all 
groundfish  species  in  the  GOA 
management  area.  The  TACs  for  target 
species  and  the  "other  species"  category 
are  specified  annually  within  the  OY 
range  and  are  apportioned  among  the 
regulatory  areas  and  districts. 

The  1991  TAC  specified  for  sablefish 
in  die  WYK  Distiict  is  4,050  mt  (56  FR 
8723;  March  1, 1991).  The  portion  of  that 
TAC  assigned  to  hook-and-line  gear  is 
3.850  mt 


Under  95  872.20(c)(2)  and 
672.24(c)(3){i),  if  the  Regional  Director 
determines  that  the  share  of  the 
sablefish  TAC  assigned  to  any  type  of 
gear  in  any  regulatory  area  or  district  is 
likely  to  be  reached,  the  Regional 
Director  may  establish  a  directed  fishing 
allowance.  In  establishing  a  directed 
fishing  allowance,  the  Regional  Director 
shall  consider  the  amount  of  sablefish 
that  will  be  taken  as  incidental  catch  in 
directed  fishing  for  other  species  in  the 
same  regulatory  area  or  district.  If  the 
Regional  Director  establishes  a  directed 
fishing  allowance  and  that  allowance  is 
or  will  be  reached,  he  will  prohibit 
directed  fishing  for  sablefish  in  the 
specified  regulatory  area  or  district  by 
that  gear  type. 

The  Regional  Director  has  determined 
that  the  remaining  hook-and-line  gear 
share  of  sablefish  in  die  WYK  Distiict  of 
the  Eastern  Regidatory  Area,  195  mU 
will  be  necessary  as  bycatch  to  support 
remaining  groundfish  fisheries  in  that 
district.  With  this  action  the  Regional 
Director  is  establishing  a  directed 
fishing  aUowance  of  3,655  mt  for  the 
WYK  and  is  prohibiting  directed  fishing 
for  sablefish  taken  with  hook-and-line 
gear  in  the  WYAK  District  of  the 
Eastern  Regulatory  Area,  effective  12 
noon,  A.l.t,  June  10, 1991.  After  the 
closure,  in  accordance  with 
S  672.20(g)(2),  amounts  of  sablefish 
retained  on  board  hook-and-line  vessels 
in  die  WYK  District  of  the  Eastern 
Regidatory  Area  at  any  time  during  a 
trip  must  be  less  than  4  percent  of  the 
total  amount  of  all  other  fish  species 
retained  at  the  same  time  by  the  vessel 
during  the  same  trip. 

Classification 

This  action  is  taken  under  99  672.20 
and  672.24  and  is  in  compUance  with 
Executive  Order  12291. 

Immediate  effectiveness  of  this  notice 
is  necessary  to  prevent  excessive 
harvest  of  sablefish  by  hook-and-line 
gear  that  %vill  occur  if  amounts  of  the 
sablefish  TACs  that  are  allocated  to 
hook-and-line  gear  are  exceeded  and 
retention  of  sablefish  is  prohibited. 
Therefore,  the  Assistant  Administrator 
for  Fisheries,  NOAA,  finds  for  good 
cause  that  it  is  impractical  and  contrary 
to  the  public  interest  to  provide  prior 
notice  and  comment  or  to  delay  its 
effective  date.  However,  interested 
persons  are  invited  to  submit  comments 
in  writing  to  the  address  above  for  15 
days  after  the  effective  date  of  diis 
notice. 

List  of  Subjects  in  50  CFR  Fait  672 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 
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Authority:  16  U.&C  1801  ef  •e«. 

Dated:  |une  10. 1991. 
RidMid  H.  Sdiaefer. 

Director  of  Office  of  Fisheries.  Conservation 

end  Management  National  Marine  Fisheries 

Service. 

(FR  Doc  91-14125  Filed  0-10-01: 4:28  pm) 
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Proposed  Rules 


Federal  Re^ialv 
Vol.  56.  Na  115 
Friday.  ]iine  14,  1901 


J  '  -.    .-"' 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  d  the 
proposed  issuance  01  rutes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttte  rule 
malung  prior  to  the  adoption  of  the  firtal 
rules. 


DEPARTMEMT  OF  TRANSPORTATION 

Federal  Aviation  AdmMetratfon 
14CFRPart39 

[DocfcM  Na  91-CE-20-AD] 

ifwonmnee*  DNeciiwea,  raircnna 
Aircraft  (Formerly  Swearingten 
Aviation  Corporation)  SA226  and 
SA227  Seriea  Aiiptanea 

AOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AO)  that 
would  be  applicable  to  certain  Fairchild 
SA226  and  SA227  series  airplanes.  The 
proposed  action  would  require  a  one- 
time modification  of  the  engine  power 
lever  flight  idle  detent  arms  and  cover 
assembly.  It  has  been  reported  that 
signiricant  wear  has  caused  improper 
operation  of  the  engine  power  control 
levers  on  the  affected  airplanes.  The 
actions  specified  in  this  AO  are  intended 
to  prevent  improper  operation  of  the 
power  lever  flight  idle  detent  arms, 
which  could  result  in  loss  of  control  of 
the  airplane. 

DATES:  Comments  must  be  received  on 
or  before  August  9, 1991. 

ADDRESSES:  Fairchild  Aircraft  Service 
Bulletin  (SB)  Numbers  22&-76-008  and 
227-76-002,  both  issued  January  15, 1991, 
revised  May  9, 1991,  that  are  discussed 
in  this  AD  may  be  obtained  from  the 
Fairchild  Aircraft  Corporation,  P.O.  Box 
790490,  San  Antonio,  Texas  7827»-0490. 
This  information  also  may  be  examined 
at  the  Rules  Docket  at  the  address 
below.  Send  comments  on  the  proposal 
in  triplicate  to  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  91-CE-2&- 
AD.  room  1558, 601  E.  12th  Street. 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  am.  and  4  pjn.,  Monday 
through  Friday,  holidays  excepted. 


TOR  niRTIffR  MTORaMTION  CONTACT: 

Ms.  Ahna  Ramirez-Hodge,  Aerospace 
Engineer.  Fort  Worth  Airplane 
Certification  Office.  DOT.  FAA.  Fort 
Worth.  Texas  7619»-0150:  Telephone 
(817)  624-5147. 

SUPPUEMENTARV  eiFORNUTIOK 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  91-CE-2(>-AD.  room 
1558,  601  E.  12th  Street.  Kansas  City, 
Missouri  64106. 

Discussion 

Recently,  a  Fairchild  Model  SA226- 
T(B)  airplane  experienced  a  loss  of 
control  during  initial  climb  after  takeoff. 
A  witness  reported  that  as  the  airplane 
climbed  to  an  altitude  of  50  to  100  feet,  it 
yawed  slightly  to  the  ri^t  and  then 
rolled  rapidly  to  the  right  The  airplane 
continued  past  the  inverted  position, 
then  descended  and  struck  the  ground. 
left  wingtip  first  The  crew  of  the 
airplane  was  involved  in  a  training  flight 
that  was  to  emphasize  engine-out 
procedures. 

The  subsequent  investigation  by  the 
National  Transportation  Safety  Board 


(NTSB)  revealed  significant  wear  on 
each  power  lever  reverse  gate  detent 
arm.  The  wear  was  located  on  the 
portion  of  the  arm  that  contacts  the 
flight  idle  stop,  which  is  designed  to 
prevent  Inadvertent  travel  of  the  power 
lever  into  the  beta  and  reverse  ranges. 
The  NTSB  beheves  that  the  rapid  right 
roll  that  led  to  the  in-flight  loss  of 
control  was  precipitated  by  the 
inadvertent  movement  of  the  power 
lever  into  the  beta  range  as  the 
instructor  retarded  the  power  lever  to 
the  flight  idle  detent  to  simulate  a  right 
engine  failure. 

FAA  service  difficulty  records 
indicate  several  reports  of  worn  power 
lever  flight  idle  detent  arms  over  the  last 
five  years.  Service  records  also  show 
that  a  significant  number  of  detent  arms 
on  the  affected  airplanes  have  been 
replaced  because  of  excessive  wear. 

The  manufacturer.  Fairchild  Aircraft 
has  developed  design  modifications  for 
the  flight  idle  detent  arms  that  will  help 
prevent  excessive  wear.  These  improved 
parts  are  designed  to  prevent  an 
inadvertent  movement  of  the  power 
lever  into  the  beta  range  as  the  lever  is 
retarded  to  the  flight  idle  detent  stop. 
Fairchild  SB  Numbers  226-76-006  and 
227-76-002,  both  issued  January  15, 1991. 
revised  May  9, 1991,  contain  the 
Instructions  for  accompUshing  this 
modification. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  improper 
operation  of  the  power  lever  flight  idle 
detent  arms.  Since  the  condition 
described  is  likely  to  exist  or  develop  in 
other  Fairchild  SA226  and  SA227  series 
airplane  of  the  same  type  design,  the 
proposed  AD  would  require  a  one-time 
modification  of  the  power  lever  detent 
arms  and  cover  assembly  in  accordance 
with  the  instructions  in  Fairchild  SB  No. 
226-76-008  and  Fairchild  SB  No.  227-78- 
002.  whichever  is  applicable. 

It  is  estimated  that  770  airplanes  in 
the  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  1.5 
hours  per  airplane  to  accomplish  the 
required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Parts  cost  approximately  $214  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $228,305. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
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on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies' and  Procedures  (44 
FR 11034,  February  26. 1979):  and  (3)  If 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  Uie 
location  provided  under  the  caption 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-(AMENDEO] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autliority:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.a  10e(g):  and  14  CFR  11.89. 

S  39.13    (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Faiichild  (fonneriy  SwMringtan  Aviatioo 
Cofpontiaa):  Docket  No.  91-CE-20-AO. 
Applicability:  The  following  Model 
airplane*  and  cerial  numbers,  certificaied  in 
any  category: 


MOM 

Swial  numten 

SA22e-T 

T201    twough  T275.   wid  T277 

awoughT29l. 

SA22«-T(B) 

T(B)Z7e.    MHl    T(B)292    through 

T(BH17). 

SA22e-AT 

AT001  Svough  AT074. 

8A226-TC 

TC201  ttmigh  TC4ia 

SA227-TT „.... 

TT421  Swoogh  TT541. 

8A227-AT 

AT423  thfough  ATSOS. 

SA227-AC . 

AC40e,     AC415.     AC416.     and 

AC420  through  AC777. 

SA227-BC_ 

BC762.      BC764.      BC786.      and 

BC777. 

Compliance:  Required  within  the  next 
100  hours  time-in-service  after  the 
effective  date  of  this  AD,  unless  already 
accomplished. 

To  prevent  improper  operation  of  the 
power  lever  flight  idle  detent  arms, 
accomplish  the  following: 

(a)  Modify  the  power  lever  detent 
arms  and  cover  assembly  in  accordance 
with  tiie  instructions  in  Fairchild  Service 
Bulletin  228-76-008  or  227-78-002.  boUi 
issued  January  15. 1991.  revised  May  9. 
1991.  as  applicable. 

(b)  Special  flight  permits  may  be 
issued  in  accordance  with  FAR  21.197 
and  21.199  to  operate  airplanes  to  a 
location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(c)  An  alternative  method  of 
compliance  or  adjustment  of  the 
compliance  time  that  provides  an 
equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Fort  Worth 
Airplane  Certification  Office.  DOT. 
FAA.  Fort  Worth.  Texas  76193-0150.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and 
then  send  it  to  the  Manager.  Fort  Worth 
Airplane  Certification  Office. 

(d)  All  persons  affected  by  this 
directive  may  obtain  copies  of  the    . 
documents  referred  to  herein  upon 
request  to  the  Fairchild  Aircraft 
Corporation,  P.O.  Box  790490,  San 
Antonio.  Texas  78279-0490:  or  may 
examine  these  documents  at  the  FAA, 
Central  Region,  Office  of  the  Assistant 
Chief  Counsel,  room  1558,  801  E.  12th 
SUeet  Kansas  City,  Missouri  84106. 

Issued  in  Kansas  City,  Missouri,  on  June  4, 
1991. 
DonClaGobaen, 

Acting  Manager.  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

JFR  Doc.  91-14173  Med  6-13-91;  B:45  am] 

nuJHQ  COOK  4S1S-1S-II 


14  CFR  Part  39 

[Docket  Na  SI-NM-ge-AO] 

AlrwortMnMS  DIractivas;  Short 
Brottiara,  PIX,  Modal  803-30  and 
803-60  Sarlaa  Alrplanaa 

AOCNCV:  Federal  Aviation 
A4ministi«tion  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

•uamAiiv:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  all  Short  Brotiiers.  PLC. 
Model  SD3-30  and  SD3-60  series 
airplanes,  which  would  require  locking 
the  left  and  right  low  pressure  (LP) 
levers  In  the  open  position  using 


securing  wires,  and  revising  the 
Airplane  Flight  Manual  (AFM).  This 
proposal  is  prompted  by  reports  that  the 
LP  lever,  instead  of  the  crossfeed  lever, 
had  been  shut.  This  condition,  if  not 
corrected,  could  result  in  inadvertent 
engine  shutdown. 

DATCt:  Comments  must  be  received  no 
later  than  August  5. 1991. 
AOOREaSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
98-AD,  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-405a  The  applicable 
service  information  may  be  obtained 
from  Short  Brothers.  PLC.  2011  Crystal 
Drive,  suite  713.  Arlington,  Virginia 
22202-3719.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Renton,  Washington. 
FOR  nnrrMCR  infomiation  cofiTAcr 
Mr.  Woodford  Boyce,  Standardization 
Branch,  ANM-113;  telephone  (208)  227- 
2137.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-98-AD."  The 
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post  card  will  be  date/time  stamped  and 
returned  to  the  commento'. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA),  in  accordance  with 
existing  provisions  of  a  bilateral 
airwortiiiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  all  Short  Brothers  Model 
SD3-30  and  SD3-60  series  airplanes. 
There  has  been  a  recent  report  of  a  pilot 
inadvertently  shutting  off  die  low 
pressure  (LP)  lever  on  a  Model  SD3-60 
series  airplane,  instead  of  moving  the 
fuel  crossfeed  lever.  This  resulted  in 
inadvertent  shutdown  of  one  engine 
during  flight.  Since  the  fuel  crossfeed 
levers  and  LP  \e\en  are  installed 
similarly  on  both  the  Model  ^33-30  and 
Model  SD3-60  series  airplanes,  the 
potential  exists  on  both  models  for 
inadvertent  operation  of  the  LP  levers. 
This  condition,  if  not  corrected,  could 
result  in  inadvertent  engine  shutdown. 

Short  Brothers  has  issued  Shorts 
Service  Bulletins  SD330-28-35  and 
SD380-2&-2a  both  dated  February  22. 
1991.  which  describe  procedures  to  lock 
the  left  and  right  LP  levers  in  the  open 
position  using  securing  wires.  The 
service  bulletins  refer  to  certain 
revisions  to  the  Airplane  Flight  Manual 
(AFM)  related  to  procedures  for  engine 
and  propeller  emergencies.  The  United 
Kingdom  CAA  has  classified  these 
service  bulletins  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  {  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  locking  the  left  and  right 
LP  levers  in  the  open  position  using 
securing  wires  in  accordance  with  the 
service  bulletins  previously  described, 
and  revising  the  FAA-approved  AFM  in 
accordance  with  the  revisions  referred 
to  above. 

It  is  estimated  that  120  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  3 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
The  cost  for  required  parts  is  negligible. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $193X). 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 


power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation 

(1)  Is  not  a  "major  rule"  under 
Executive  Order  12291,  (2)  is  not  • 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034. 
February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket  A  copy  of 
it  may  be  obtained  from  the  Rules 
Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Adminitrator,  thie 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  SB  U.S.C.  13o4(a],  1421  and  1423; 
49  U.S.C  106(g]  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89. 


{39.13    [AMENDED} 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Short  Brotfaen.  PLC:  Docket  Na  91-NM-98- 
AD. 

Applicability:  All  Model  SD3-30  and  SD3- 
60  series  airplanes,  certincated  in  any 
category. 

Compliance:  Required  within  120  days  after 
the  effective  date  of  this  AD.  unless 
previously  accomplished. 

To  prevent  inadvertent  engine  shutdown, 
accomplish  the  following: 

(a)  Lock  the  left  and  right  low  pressure  (LP) 
levers  in  the  open  position  using  securing 
wires,  in  accordance  with  Shorts  Service 
Bulletins  SD330-28-35  (for  Model  SD3-30 
series  airplanes]  or  SD360-28-20  (for  Model 
SD3-60  series  airplanes),  both  dated 
February  22, 1991. 

(b)  Following  accomplishment  of  the 
modification  required  by  paragraph 

(a]  of  this  AD.  revise  the  Limitations 
Section  of  the  FAA-approved  Airplane  Fli^l 
Manual  (AFM)  by  inserting  the  following 
amendments,  as  applical>le: 
(1)  For  Model  S03-^  series  airplanes: 


SBH3.3  Amendment  p/ie 
SBHa.e  Amendment  p/l2 
(2)  For  Model  SD3-eo  series  airplanes: 
SB4.3  Amendment  p/l9 
SB4.6  Amendment  p/l2 
SB4.8  Amendment  p/l4 

(c)  An  alternative  method  of  compliance  or 
ediustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  spproved  t>y  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate, 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  tiiia  AD. 

All  persons  affected  by  this  directive  wIm 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Short 
Brothers.  PLC,  2011  Crystal  Drive,  suite  713, 
Arlington.  Virginia  22202-3719.  These 
documents  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1601  Lind  Avenue  SW, 
Renton.  Washington. 

Issued  in  Renton.  Washington,  on  June  5, 
1991. 

DarreO  M.  Pedersoo, 
Acting  Manager  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Dofc  91-14172  Filed  ft-13-91;  a45  amj 
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Officv  of  ttw  Secretary 
14  CFR  Part  399 

[OeaMt  Na  47581,  Amdt  92) 

Unfair  Compatition  by  Commonly 
Ownad  Carriers  hi  Alaaka 

AOENCy:  Department  of  Transportation, 

Office  of  the  Secretary. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Department  of 
Transportation  proposes  to  amend  part 
399  of  its  regulations  to  state  that  it  wiU 
be  the  Department's  policy  to  regard  it 
as  an  unfair  method  of  competition 
under  section  411  of  the  Federal 
Aviation  Act  for  an  individual  or  entity 
to  own  multiple  air  carriers  that  engage 
in  direct  competition  in  the  same  city 
pair  market  within  the  State  of  Alaska 
with  the  effect  that  the  multiple  carriers, 
taken  together,  receive  a  greater 
proportion  of  the  mail  tendered  for 
transport  by  the  United  States  Postal 
Service,  under  its  present  regulations, 
than  the  proportion  received  by  any 
individual  carrier  serving  the  same 
market 
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DATIS:  Comments  must  be  received  on 
or  before  August  13. 1991. 
AOOMCSSO:  Comments  should  be 
directed  to  the  Documentary  Services 
Division.  Docket  47581.  Office  of  the 
Secretary,  Department  of 
Transportation.  400  Seventh  Street,  SW.. 
room  4107,  Washington.  DC  20590. 
FON  nmTNDI  MPORMATION  COMTACR 
Carol  A.  Woods,  Air  Carrier  Fitness 
Division,  P-56.  Department  of 
Transportation.  400  Seventh  Street.  SW.. 
Washington,  DC  20590,  (202)  385-9721. 
suppLEMCNTARV  mromuTKM: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  action  by 
submitting  such  written  data,  views,  or 
argiunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions.  Communications  should 
identify  the  regulatory  docket  number 
and  be  submitted  in  duplicate  to  the 
address  listed  above.  Commenters 
wishing  the  Department  to  acknowledge 
receipt  of  their  comments  must  submit 
with  those  comments  a  self-addressed 
stamped  postcard  on  which  the 
follov«ring  statement  is  made:  Comments 
on  Docket  No.  47561.  The  postcard  will 
be  date/time  stamped  and  retiuned  to 
the  commenler.  All  communications 
received  on  or  before  the  specified 
closing  date  will  be  considered  by  the 
Assistant  Secretary  for  Policy  and 
International  Affairs  before  taking 
action  on  any  further  rulemaking.  Also, 
this  proposal  may  be  changed  in  light  of 
conmients  received.  All  conmients 
submitted  will  be  available  for 
examination  in  docket  47581.  A  report 
summarizing  each  substantive  public 
contact  with  DOT  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Background 

Section  411  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (72  Stat.  769,  49 
U.S.C.  1381)  ("the  Act"),  empowers  the 
Department  to  investigate  allegations  of 
unfair  methods  of  competition  by  air 
carriers  in  providing  or  selling  air 
transportation. 

The  Department  recently  has  received 
correspondence  horn  two  Alaskan  air 
carriers  that  hold  certificates  of  public 
convenience  and  necessity  under 
section  401  of  the  Act  in  which  they 
brought  to  our  attention  certain 
operations  being  conducted  by  two 
commonly  owned  certificated  air 
carriers  which  allegedly  enable  them  to 
gain  an  unfair  advantage  over  their 


competition.  The  two  related  carriers 
were  reported  to  be  serving  the  same 
Alaskan  markets  with  the  result  that, 
together,  they  receive  a  disproportionate 
share  of  the  mail  which  the  U.S.  Postal 
Service  (USPS)  tenders  for  transport 
equitably  to  all  eligible  certificated 
carriers  serving  the  market.  The  parent 
of  the  two  related  carriers  also  owns  a 
third  carrier  whose  certificate  autiiority, 
and  thus  its  ability  to  operate,  has  not 
yet  been  made  effective  by  the 
Department.  The  third  carrier  has 
published  a  prospective  schedule  of 
service  in  direct  competition  with  the 
two  related  carriers. 

In  the  1970" s.  the  USPS  created  a  new 
mail  classification,  non-priority  bypass 
mail,  to  facilitate  bulk  shipments  from 
the  hubs  of  Anchorage  and  Fairbanks  to 
the  Alaskan  bush  villages.  The  term 
"bypass  mail"  is  defined  in  the  U.S. 
Postal  Service  Manual  as  "bulk  parcel 
post  which  is  so  prepared  as  not  to 
require  handling  in  a  USPS  facility."  (as 
distinguished  from  routine  letter  and 
package  mail  which  must  be  processed 
throu{^  the  postal  facilities).  The 
frequency  of  bypass  mail  shipments 
ranges  between  several  times  weekly 
for  larger  villages  to  a  few  times  a 
month  for  smaller  points. 

In  1988,  an  amendment  was  added  to 
section  5402  of  the  U.S.  Postal  Service 
statute  (39  U.S.C  5402)  which  provides 
that,  for  transporting  non-priority 
bypass  mail  to  any  point  served  by  more 
than  one  carrier  in  the  State  of  Alaska, 
the  Postal  Service  shall  require  an  air 
carrier  to  hold  a  certificate  of  public 
convenience  and  necessity  under 
section  401  of  the  Act.  In  addition,  the 
statute  requires  that  in  order  for  a 
carrier  to  be  selected  to  provide  such 
bypass  mail  transport,  it  must  have 
provided  scheduled  service  in  Alaska 
for  at  least  12  months  preceding 
selection,  must  operate  at  least  three 
scheduled  flights  per  week  to  the  point 
specified,  and  must  adhere  to  its 
schedule  to  the  best  of  its  ability. 

The  USPS  assigns  bypass  shipments 
to  each  eligible  carrier  in  a  market  on  an 
"equitable  tender"  basis,  which  results 
in  each  carrier  receiving  approximately 
an  equal  share  of  the  bypass  mail  in 
each  maricet  served.  Within  each  class 
of  carrier  service  (mainline  or  interline 
bush),  the  size  of  the  carrier's  operation, 
the  number  of  flights  provided  in  the 
market  (beyond  tiie  minimum  three  per 
week),  the  type  of  aircraft  used,  or  its 
cargo  or  passenger  capacity  are  not 
determining  factors  in  allocating  bypass 
mail  shipments. 

For  the  typically  small  certificated 
carriers  serving  the  Alaskan  interior, 
mail  transport  particularly  bypass  mail 
is  a  principal  source  of  revenue.  USPS 


statistics  show  that  bypass  mail 
constitutes  about  70-75  percent  of  all 
intra-Alaska  mail.  According  to  the 
USPS  Annual  Report  of  Intra-Alaska 
Mail  Service,  the  six  certificated  bush 
carriers  operating  out  of  Fairbanks,  for 
example,  received  $3.8  million  in  FY 
1989  and  $5.4  million  in  FY  1990  from  die 
carriage  of  mail.  As  calculated  from 
carrier  reports  filed  with  the 
Department  these  totals  represent  31 
percent  and  39  percent  respectively,  of 
their  annual  income  in  those  years. 
Therefore,  the  bush  carriers  competing 
for  these  shipments  are  particulariy  alert 
for  activities  by  competitors  which  will 
circumvent  the  objectives  of  the 
equitable  tender  system  presenUy  in  use 
by  the  USPS. 

The  Department  investigated  the 
situation  described  by  the  complainants. 
Flight  schedules  published  for  the  two 
operating  related  carriers  showed  that, 
as  of  the  end  of  January  1991.  each 
provided  one  round-robin  flight '  on 
weekdays  between  Fairbanks  and  the 
same  six  villages,  one  carrier  operating 
the  route  in  the  morning  and  the  other  in 
the  afternoon.  Both  carriers  also  provide 
service  to  another  common  point  one 
carrier  serving  five  days  per  week,  the 
other  three  days  per  week.  The  third 
nonoperating  carrier  proposes  to  offer 
five  flights  per  week  to  a  point  aheady 
served  by  the  other  two. 

The  thiee  companies,  which  are  based 
in  Fairbanks,  are  commonly  owned  by  a 
holding  company."  One  of  the  two 
operating  carriers  as  well  as  the  non- 
operating  company  are  single-pilot 
operations,  which  are  not  required  by 
the  Federal  Aviation  Administration  to 
maintain  all  of  the  technical 
management  positions  or  meet  certain 
other  operational  requirements  imposed 
upon  larger  carriers.  Often,  because  of 
non-availability  of  the  pilot  the 
operating  single-pilot  carrier  has 
cancelled  flights  and  used  the  services 
of  a  sister  company  or  another  carrier  to 
complete  its  flight  obligations. 
Moreover,  although  each  has  its  own 
printed  ticket  and  waybill  forms,  die 
carriers  have  combined  their  operations 
to  a  great  extent  For  example,  they  not 
only  share  certain  officers  and  directors, 
but  they  also  utilize  the  same 
administrative  and  maintenance 
facilities,  aircraft  and  personnel. 


■  Round.robiii  Mfvio*  coofUU  of  •  multiple-ctage 
flight  to  Mvwal  poinU  with  ■  return  to  the  point  of 
origin. 

■  For  purpoMi  of  thi*  policy  •tatMiimt. 
"commaoly  ownad"  air  carriwt  ar*  thoM  that  are- 
•olely  ownad  by  tha  Mma  •tockholdet*  or  holding 
company  or  whoaa  atocldioldar*  own  mora  than  10 
percent  of  the  itock  of  another  air  carrier. 


Federal  Register  /  Vol.  56.  No.  115  /  Friday.  June  14.  1991  /  Proposed  Rules 


27471 


We  do  not  know  what  motivated  the 
parent  company  to  establish  two  or 
three  separate  certificated  carriers 
which  directiy  compete  against  one 
a.iother,  however,  it  is  clear  that  such 
duplicate  scheduling  residta  in  the  two 
(and  perhaps  soon  die  three)  commonly 
owned  carriers  together  receiving 
double  (or  triple)  the  share  of  the  bypass 
mail  tendered  for  transport  in  each 
market.  For  example,  if  there  were  five 
carriers  serving  a  market,  each  would 
rf.>ceive  an  equitable  share 
(approximately  20  percent)  of  the  bypass 
mail,  with  the  three  related  carriers 
being  eligible  for  about  60  percent  of  it. 

We  do  not  intend  to  preclude  an  air 
carrier  from  acquiring  an  interest  in 
another  carrier  or  fit>m  forming 
cooperative  operating  agreements. 
However,  we  do  believe  it  to  be  an 
unfair  method  of  competition  under 
section  411  of  the  Act  for  an  individual 
or  entity  to  create  or  acquire  multiple 
certificated  air  carriers  which  compete 
directly  in  an  Alaskan  city  pair  market 
so  that  the  carrier  "family"  receives  an 
inordinate  share  of  the  mail  revenues  at 
the  expense  of  other  carriers  competing 
in  the  same  market*  For  purposes  of 
this  policy  statement,  we  deem  city  pair 
markets  to  include  points  served  directiy 
or  indirectly,  as  terminal  points  or 
intermediate  points. 

Economic  Impacts 

This  proposed  policy  statement  has 
been  reviewed  under  Executive  Order 
12291  and  it  has  been  determined  that 
this  is  not  a  major  rule.  It  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more.  There  will  be  no 
increase  in  production  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments, 
agencies  or  geographic  regions. 
Furthermore,  this  proposed  rule  would 
not  adversely  affect  employment 
investment,  productivity,  iimovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets,  but  would  enhance  competition 
among  Alaskan  air  carriers.  The 
proposed  action  would  result  in  no 
change  in  reporting  burden  for  air 
carriers.  No  regulatory  evaluation  is 
required  because  adoption  of  the  policy 


*  We  ere  alto  concerned  that,  absent  the 
proposed  policy,  air  carrier  owners  In  Alaska  will 
have  an  incentive  to  create  multiple  carrier 
operations,  which  would  place  an  unnecessary 
strain  on  the  limited  Department  resources  devoted 
to  ensuring  air  carrier  fitness.  In  this  regard,  the 
complexity  of  these  applications  increases  with 
situations  that  involve  shared  personnel,  facilities, 
and  equipment.  Furthermore,  the  added  number  of 
curriers  increases  the  recordkeeping  burden  on  the 
Postal  Service. 


statement  woidd  restilt  in  minimal 
economic  costs.  The  proposed  rule  is  not 
significant  under  the  Department's 
Regulatory  Policies  and  Procedures, 
dated  February  26, 1979,  because  it  does 
not  involve  important  Departmental 
policies. 

The  Department  has  '•onaidered  the 
implications  of  this  proposed  action 
under  the  requirements  of  Executive 
Order  12612,  Federalism,  and  has 
determined  that  the  preparation  of  a 
Federalism  Assessment  is  not 
warranted.  The  policy  statement  would 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
Federal  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibility  among  the  various  levels 
of  government. 

The  entities  that  would  be  affected  by 
the  proposed  rule  are  air  carriers 
certificated  under  section  401  of  the  Act 
that  provide  air  transportation  of  U.S. 
mail  in  the  State  of  Alaska.  Nearly  all  of 
the  38  Alaskan  certificated  carriers  are    - 
small  businesses  operating  small 
aircraft  (60  seats  or  less  or  18,000 
pounds  maximum  payload  or  less). 

In  its  aviation  economic  regulations, 
the  Department  categorizes  air  carriers 
operating  small  aircraft  in  strictly 
domestic  ser\'ice  as  small  entities.  To 
date,  we  are  aware  of  only  three  small 
commonly  owned  Alaskan  certificated 
carriers  (only  two  of  which  are  currently 
conducting  operations)  that  would  be 
affected  by  this  policy  statement  and 
thus  possibly  suffer  some  economic  loss 
if  this  rule  were  adopted.  The  ability  of 
these  and  other  entities  to  engage  in  air 
carrier  operations  would  be  otherwise 
unaffeq^ed  by  the  proposed  amendment. 
Therefore,  in  accordance  with  the 
Regulatory  Flexibility  Act,  Public  Law 
90-354,  we  certify  that  this  rule  would 
not,  if  adopted,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

We  have  reviewed  the  proposed 
policy  statement  with  regard  to  its 
compliance  with  the  provisions  of 
section  3504(h]  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35).  No  additions  or  changes  to 
collections  of  information  are  being 
made  which  would  warrant  a  review  by 
the  Office  of  Management  and  Budget 
and  the  previously  assigned  control 
numbers  woiUd  still  be  applicable. 

List  of  Subjects  in  14  CFR  Part  399 

Airline  regulation.  Mail  transportation 
operations.  Unfair  competition. 

Proposed  Rule 

For  the  reasons  set  out  in  the 
preamble.  tiUe  14.  chapter  II.  part  399  of 


the  Code  of  Federal  Regidations  is 
proDosed  to  be  amended  as  follows: 

PART  39»-rAMENOE01 

1.  The  authority  citation  for  part  399 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1301, 1302. 1305. 1324. 
1371. 1372, 1373. 1374. 1375, 1376, 1377, 137a 
1379, 1381. 1382. 1384. 1386, 1461. 1481, 1482. 
1502,  and  1504.  unless  otherwise  noted. 

A  new  I  399.89  is  added  to  read  as 
follows: 

(399.89    Untair  competition  by  commonty 
owned  cerrtofs  witNii  tlie  State  of  Alesfcs 

(a)  It  is  the  policy  of  the  Department 
of  Transportation  to  regard  it  as  an 
unfair  method  of  competition  imder 
section  411  of  the  Federal  Aviation  Act 
for  an  individual  or  entity  to  own 
multiple  air  carriers  that  engage  in  direct 
competition  in  the  same  city  pair  market 
within  the  State  of  Alaska  with  the 
effect  that  the  multiple  carriers,  taken 
together,  receive  a  greater  proportion  of 
the  mail  tendered  for  transport  by  the 
United  States  Postal  Service,  under  its 
present  regulations,  than  the  proportion 
received  by  any  individual  carrier 
serving  the  same  market 

(b)  For  the  purpose  of  this  statement 

(1)  Commonly  owned  shaW  mean  air 
carriers  that  are  solely  owned  by  the 
same  stockholders  or  holding  company 
or  whose  stockholders  own  more  than 
10%  of  the  stock  of  another  air  carrier. 

(2)  City  pair  market  shall  mean  any 
two  points  served,  either  directiy  or 
indirectly,  as  terminal  points  or 
intermediate  points. 

Issued  in  Washington,  DC  on  June  7, 1991. 
Jeffrey  N.  Shane, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  91-14146  Filed  6-13-91;  8:45  am) 
SIUJNO  COOE  4t10-«3-M 


DEPARTMENT  OF  JUSTICE 
Drag  Enforcement  Administratiofi 
21  CFR  Part  1310 

Records  and  Reporta  of  Uated 
Chemicals  and  Certain  Machinea 

AOENCY:  Drug  Enforcement 
Administi-ation  (DEA),  Justice. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMAIIY:  The  DEA  is  amending  its 
regulations  implementing  the  Chemical 
Diversion  and  Trafficking  Act  of  1988 
(CDTA)  to  include  the  additional 
chemicals  set  forth  in  the  Crime  Control 
Act  of  1990.  This  notice  also  proposes  to 
set  thresholds  for  these  chemicals.  The 
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inclusion  of  theM  chemicals  into  the 
CDTA  nquire*  any  handler  of  listed 
chemicals  to  comply  with  the 
requirements  specified  in  21  CFR  parts 
1310  and  1313.  The  DEA  also  proposes 
to  amend  the  threshold  on  two  existing 
listed  chemicals. 
OAin:  Wiitlan  oomments  and 
obfectioaa  must  be  received  on  or  before 
fuly  IS.  1991. 

AOOMnnft  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Administrator.  Drug  Enforcement 
Administratloii.  Washington.  DC.  20637 
AttentkMC  DBA  Federal  Register 
RepresenUtive/CX3L 
MM  mWIII  WPOIIHTIOH  CONTACT 
Mr.  &  Thomas  QtcheL  Chief.  Liaison 
and  Policy  Sectkm.  Office  of  Diversion 
Control  Drag  Enforcement 
AdministtatiaQ.  Washingtoa  DC  20637. 
Tekphooe  (202)  307-7207. 

CriflM  Control  Act  of  1900  (Pub.  L  101- 
M7)  ameads  the  hst  of  chemicals  which 
are  adbtact  to  the  requirements  of  the 
Chemkal  Dlvefsion  and  Trafficking  Act 
of  1969  (CDTA).  Althou^  these 
chemicab  became  subject  to  the 
requirements  of  the  CDTA  and  the 
regulations  upon  the  signing  of  the 
Chme  Control  Act  of  1900  on  November 
27. 1990.  this  rule  is  being  issued  as  a 
proposed  rule  rather  than  a  final  rule  to 
allow  for  comment  on  the  thresholds  set 
forth  for  each  of  the  new  listed 
chemicals  and  the  new  thresholds 
proposed  for  two  existing  listed 
chemicals. 

The  Crime  Control  Act  of  1080  adds 
twelve  chemicals  to  the  list  of  precursor 
chemicals,  one  of  which  was  previously 
listed  as  an  essential  chemical  and 
another,  D-lyacigic  add  is  a  contn^led 
substance  in  Schedule  ID  of  the 
Controlled  Substances  Act.  The  new  Ust 
under  21  CFR  1310J)2(a)  shows  some  of 
the  chemicals  «vith  an  additional  name 
in  parenthesis.  These  names  reflect  the 
conventional  speUiag  for  the  chemicals. 
The  parenthetical  name  is  the  one  listed 
with  die  threabokis  fai  21  CFR  1310J>4(f). 

In  addition  to  the  new  listed 
chemicals,  it  is  proposed  thst  the 
threshold  for  two  other  listed  chemicals 
be  amended  The  threshold  for  hydriodic 
acid  is  proposed  to  be  consistent  with  its 
reclassification  as  a  precursor  chemical 
rather  than  an  essential  chemical.  The 
threshold  on  3,4-methylenedioxyphenyI- 
2-propanone  Is  being  lowered  based 
upon  information  that  quantities  below 
the  threshold  level  are  being  purchased 
to  evade  the  requirements  of  the  CDTA. 

The  Administrator  of  the  Drug 
Enforcement  Administration  hereby 
certifies  that  this  proposed  rule  will 
have  no  significant  Impact  upon  entities 


whose  intarcsts  nost  be  considered 
under  the  Ragulatory  Flexibility  Act.  5 
U.S.C  801  et  seq.  This  rule  is  not  a 
major  rule  for  purposes  of  Executive 
Older  (BX>.)  12291  of  February  17, 1991. 

Pursuant  to  sactioo  3(c)(3)  and 
3(e)(2)(C)  of  E.0. 12291,  this  proposed 
action  has  been  submitted  for  review  to 
the  Office  of  Management  and  Budget 
and  approval  of  that  office  has  been 
requested  pursuant  to  the  provisions  of 
the  Paperwork  Reduction  Act  of  19ea  44 
U.S.C  et  seq. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contafaied  in  E.0. 12812.  and  it 
has  been  determined  that  the  role  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Usi  of  SoHects  !■  SI  CFR  Part  ISM 

Drug  Enforcement  Administration. 
Drug  traffic  control  Reporting  and 
recordkeeping  requirements. 

For  reasons  set  out  above,  21  CFR  part 
1310  is  proposed  to  be  amended  as 
follows: 

PART  1310-(AMENOED1 

1.  The  authority  citation  for  part  1310 
continues  to  read  as  follows: 

Autfaority. »  U£.a  802. 83a  871(b). 

2.  Section  13104X2  is  amended  by 
adding  paragraphs  (a)(13)  dirough 
(a)(24)  to  reflKd  as  ftdlows: 

I1310J02 


(a)  •  •  * 

(13)  Metfaylamlne  and  its  salts 

(14)  Bthylamine  and  ito  salU 

(15)  D-tysergk:  add.  lU  salts,  optical 
isomers,  and  Mlts  of  optical  isomers 

(10)  Propionic  anhydride 

(17)  Insosafroie  (isosafrt^) 

(18)  Safrole 

(19)  Piperonal 

(20)  N-Methylepherdine,  its  salts, 
optical  isomers,  and  salts  of  optical 
isomers  (N-Methylephedrine) 

(21)  N-Ethyiephedrine.  its  salts, 
optical  isomers,  and  salts  of  optical 
isomers 

(22)  N-Metfaylpseudoephedrine.  its 
salts,  optical  iscniers.  and  salts  of 
optical  isomers 

(23)  N-Btfaytpseudoephedrine,  its  salts, 
optical  isomers,  and  salts  of  optical 
isomers 

(24)  Hydriotic  acid  (Hydriodic  Add) 

3.  Section  1310.02  is  amended  by 
removing  paragraph  (b)(5)  and 
redesignating  paragraphs  (b)(6)  through 
(^(8)  as  paray-aphs  (b)(5)  through  (bU7). 


t1»MMM   fAaiandadl 

4.  Section  131004  to  amended  by 
revising  paragraph  (fKlHxii)  and  adding 
paragraphs  (fXlMxiii)  through 
(f)(l)(xxiv)  to  read  as  follows: 

(0  •  •  • 

(1)  Listed  Precursor  Chemicals 


pm  3.1  M^»>l^w^dtollyph^ny^^^    4 
prepanons. 

(MiDMMhylMimantikMlls. —  \ 

(xiv)  EttiytsnUM  avl  to  saRt 1 

(xv)  [Myasrgic  add.  to  nna.  op-    n 

Ileal  intnara,  and  Mta  of  0(«- 

cal  isontscB. 
(xvQ  Propionic  sntvdrids . 

(xvli)  IsoMfcois .  ■  .. 

(xvNi)  Safeots.. 

()d)0  PipmoMt 


t  gram. 
4kaogra 

M  fcl     II I  ■ma 

4  KNOgramV> 

4( 

1 


opMcal  imnMs. 
(xxi)  H-Ceiytop^isdrtno,  to 


1  kSogram. 


(MdO  ri  Msei><pssudosptiad*w. 

to  uta,  opttcsl  imnsn,  snd 

MRS  Of  opwm  wotntn. 
(ndD 

to  I 

astoolopHctf  I 

(ndv)  Hydrlodk:  add  (57%) 1.7  IdogrsiM  (or 

invby 


5.  Section  13ia(M  to  amended  by 
removing  paragraph  (f)(2Ki)(E)  and 
redesignating  paragraphs  (f)(2)(iKF) 
through  (fH2)(i)(H)  as  paragraphs 
(f)(2Hi)(B)  through  (fU2Mi)(G). 

6.  Section  ISIOM  to  amended  by 
removing  para^aph  (f)(2)(ii)(E)  and 
redesignating  paragraphs  (fH2)(ti)(F) 
throu^  (fK2)(ii)(H)  as  paragraphs 
(f)(2)(ii)(E)  through  (f)(2)(iiMG). 

Dated:  March  21. 1991. 
Robart  C  Bomar. 
Adminiatrator,  Drug  Enforcement 
Administration. 

[FR  Doc  91-1413S  Ftled  8-13-91:  8:45  am] 
I  coot  4411 


21  CFR  Part  1313 

ImpofUMon  and  Eapoftatton  of 
PracuTMrs  and  EsaantM  Chwnlcais 

AOIMCV:  Drug  Enforcement 
Administration  (DEA).  Justice. 

acnow;  Notice  of  proposed  rulemaking. 

•UMMAIIV:  The  DEA  proposes  to  amend 
ito  regulations  concerning  the  granting  of 
r«^ar  supplier  and  regular  customer 
status  under  the  provtoions  of  the 
Chemical  Diversion  and  Trafficking  Act 
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of  1988  (CDTA)  to  simultaneously  grant 
regular  supplier  or  regular  customer 
status  for  three  of  the  Usted  essential 
chemicals  (acetone.  2-Butanone  (MEK), 
and  toluene)  when  regular  supplier  or 
regular  customer  status  has  been 
established  for  one  of  these  essential 
chemicals.  This  amendment  would 
reduce  the  regulatory  requirement  on  the 
chemical  industry  without  reducing  the 
effectiveness  of  the  CDTA. 
DATES:  Written  commento  and 
objections  must  be  received  on  or  before 
August  13. 1991. 

ADDRESSES:  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Administrator,  Drug  Enforcement 
Administration.  Washington,  DC  20537, 
Attention:  DEA  Federal  Register 
Representative/CCR. 
PON  FUirrHElt  INFOftMATION  CONTACT: 
G.  Thomas  Gitchel,  Chief,  Liaison  and 
Policy  Section,  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration,  Washington,  DC  20537. 
Telephone  (202)  307-7297. 
SUPPLEMENTARY  INPORMATION:  Since  the 
publication  of  the  final  rule 
promulgating  the  regulations  for  the 
CDTA  (54  FR  31657.  August  1, 1989).  it 
has  been  noted  that  many  of  the  regular 
customers  and  regular  suppliers 
submitted  to  DEA  for  review  handle 
three  of  the  solvento  listed  as  essential 
chemicals  (acetone.  2-Butanone  (MEK). 
and  toluene]  on  a  regular  basis.  In 
considering  the  iUicit  uses  of  these  three 
solvents,  it  has  been  determined  that 
they  are  frequendy  interchanged  for 
each  other.  Therefore,  DEA's  review  of 
foreign  customers  and  suppUers  would 
address  concerns  which  apply  to  all 
three  essential  chemicals. 

Consideration  was  given  to  allowing 
the  establishment  of  regular  customer  or 
regular  supplier  status  for  one  essential 
chemical  to  apply  to  all  essential 
chemicato.  This  was  rejected  because 
not  all  essential  chemicals  ere  used 
interchangeably  in  either  the  licit  or 
illicit  maricet  lie  stated  business  needs 
for  one  essential  chemical  which  is 
reviewed  in  consideration  of  regular 
customer  or  regular  suppUer  status  may 
be  incompatible  with  future  orders  for 
another  essential  chemical.  Such  new 
orders  of  other  essential  chemicals  may 
warrant  additional  scrutiny. 

In  view  of  the  above.  DEA  proposes  to 
amend  {  1313.15.  Waiver  of  15-day 
Advance  Notice  for  Chemical  Importers, 
by  redesignating  paragraph  (d)  as 
paragraph  (e)  and  inserting  a  new 
paragraph  (d)  providing  regular  supplier 
status  for  three  of  the  listed  essential 
chemicals,  specifically  acetone.  2- 
Butanone  (MEK),  and  toluene,  when 
regular  supplier  status  has  been 


established  for  one  of  the  three 
chemicals.  DEA  also  proposes  to  amend 
Section  1313.24.  Waiver  of  15-day 
Advance  Notice  for  Chemical  Exporters, 
by  redesignating  paragraph  (d)  as 
paragraph  (e)  and  inserting  a  new 
paragraph  (d]  providing  regular 
customer  status  for  three  of  the  listed 
essential  chemicals,  specifically 
acetone.  2-Butanone  (M0C).  and  toluene, 
when  regular  customer  status  has  been 
established  for  one  of  the  three 
chemicals. 

The  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  hereby 
certifies  that  this  proposed  rule  will 
have  no  significant  impact  upon  entities 
whose  interests  must  be  considered 
under  the  Regulatory  Flexibility  Act  5 
U.S.C.  eoi.  et  seq.  This  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  (E.O.)  12291  of  February  17, 1981. 
Pursuant  to  sections  3(c](3]  and 
3(e)(2)(C)  of  E.0. 12291.  this  proposed 
rule  has  been  submitted  for  review  to 
the  Office  of  Management  and  Budget 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 12612.  and  it 
has  been  determined  that  the  proposed 
rule  has  no  implications  which  would 
warrant  the  preparation  of  a  Federalism 
Assessment 

list  of  Subjecto  in  21  CFR  Part  1313 

Drug  enforcement  administration, 
Drug  traffic  control  Exports.  Imports. 
Reporting  requirements. 

For  reasons  set  out  above,  it  is 
proposed  that  21  CFR  part  1313  be 
amended  as  follows: 

PART  1313-4AMENDED] 

1.  The  authority  citation  for  part  1313 
continues  to  read  as  follows: 

Authority:  21  U.S.C  802. 830. 871(B)  and 
971. 

2.  Section  1313.15  is  amended  by 
redesignating  paragraph  (d)  as 
paragraph  (e)  and  adding  a  new 
paragraph  (d)  which  reads  as  follows: 

§1313.15   Watvar  of  1S-day  advance 
notice  for  chemical  hnpoctera. 


(d)  Unless  the  Administration  notifies 
the  chemical  importer  to  the  contrary, 
the  qualification  of  a  regular  supplier  of 
any  one  of  these  three  essential 
chemicals,  acetone.  2-Butanone  (MEK), 
or  toluene,  qualifies  that  supplier  as  a 
regular  supplier  of  all  three  of  these 
chemicals.  ^. 

3.  Section  1313.24  to  amended  by 
redesignating  paragraph  (d)  as 
paragraph  (e)  and  adding  a  new 
paragraph  (d)  which  reads  as  follows: 


S  131324    Waiver  of  15-day 
notice  for  chemical  exporters. 


(d)  Unless  the  Administration  notifies 
the  chemical  exporter  to  the  contrary, 
the  qualification  of  a  regular  customer 
for  any  one  of  these  three  essential 
chemicals,  acetone.  2-Butanone  (MEK). 
or  toluene,  quahfies  that  customer  as  a 
regular  customer  for  all  three  of  these 
chemicals. 
***** 

Dated:  March  21. 1991. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc  91-14136  Filed  ft-13-81: 8:45  am] 

BlUJNa  CODE  4410-OS-W 


DEPARTMEffT  OF  THE  INTERIOR 

Offica  Of  Surfaca  Mining  RadanMrtion 
and  Enforcamant 

30  CFR  Part  916 

Kansas  Parmanant  Ragulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTKM:  Proposed  rule;  Public  Comment 
Period  and  Opport\inity  for  Public 
Hearing  on  Proposed  Amendment 

summary:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Kansas 
permanent  regulatory  program 
(hereinafter,  the  "Kansas  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  pertains  to 
revegetation  success  guidelines.  The 
amendment  is  intended  to  revise  the 
State  program  to  be  consistent  with  the 
corresponding  Federal  standards. 

This  notice  seto  forth  the  times  and 
locations  that  the  Kansas  program  and 
proposed  amendment  to  that  program 
are  available  for  pubUc  inspection,  the 
comment  period  during  which  Interested 
persons  may  submit  written  commento 
on  the  proposed  amendment  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  to 
requested. 

dates:  Written  commento  must  be 
received  by  4  pjn..  cdt.  July  15. 1991.  If 
requested,  a  public  hearing  on  the 
proposed  amendment  will  be  held  on 
July  10, 1991.  Requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  by  4  p-nu  c.d.t..  on  July  1. 1991. 
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;  Written  conun«nts  should 
be  mailed  or  hand  delivered  to  Jerry  R. 
Ennis  at  the  address  listed  below. 

Copies  of  tba  Kansas  pcogram.  the 
propoaed  anendment  and  all  written 
commanta  received  in  response  to  this 
notice  wUl  be  available  for  pubUc 
review  at  the  addresses  listed  below 
during  nomai  business  hours,  Monday 
through  Friday,  exduding  holidays.  Bach 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSM's  Kansas  City  Field  Office. 

|eny  R.  Ennis,  Director,  Kansas  City 
Fiatd  Office.  Office  of  Svrface  Mining 
Reclamation  and  Enforcement.  934 
Wyandotte,  room  500.  Kansas  City. 
MO  04106.  Telephone:  (816)  374-6405. 

Kansas  Department  of  Health  and 
Environment  Surface  Mining  Section. 
1501  S.  loplin  (Shirk  Hall,  4th  Floor). 
P.O.  Box  1416,  Pittaborg,  KS  68762. 
Telephone:  (316)  231-0615. 


ITNM  contact: 
lerry  R.  Ennis.  Director,  Kansas  Gty 
Held  Office.  (816)  374-«405. 

9W9tjmtBirutt  mnmumoH: 

L  Background  OB  the  Kansas  Program 

On  January  21. 1961,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Kanaas  program.  General  background 
information  on  the  Kansas  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Kansas 
program,  can  be  found  in  the  January  21, 
1961.  Padsnl  laglBtar  (46  FR  5802). 
Subsaquaat  actions  concerning  the 
Kansas  program  and  program 
amendmsats  can  be  found  at  30  CFR 
916.1Z  9iaiS.  and  916.1& 

n.  Propoaad  AflModment 

By  letter  dated  June  3. 1991, 
(Administrative  Record  No.  KS-605). 
Kansas  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Kanaas  submitted  the  proposed 
amendment  in  response  to  exceptions 
placed  on  the  approval  of  the 
revegetation  guidance  document 
"Kanaaa  Revegetation  Standards  for 
Suoceaa  and  Statistically  Valid 
Sampling  Techniques  for  Measuring 
Revegetalioa  Success"  in  the  Federal 
Regialsr  dated  February  19. 1991.  (53  FR 
6559)  (Administrative  Record  No.  KS- 
502). 

Kansas  ia  prapoaing  reviaion«  to  diis 
guidance  document  regarding  the 
methods  for  tlie  determination  of 
revegetation  success  prior  to  Phase  in 
bond  release,  aa  required  in  the  Federal 
regulations  at  30  CFR  ei6/817.116(a)(l). 


m.  Public  ConinenI  Preeedures 

In  accordance  wdth  the  provisions  of 
30  CFR  732.17(b).  OSM  is  seeking 
comments  on  whether  the  propoaed 
amendment  satiafies  the  applicable 
program  approval  criteria  of  30  CFR 
732.1S.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Kansas  proynm. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  propoaed  in 
this  rulemaking,  and  include 
explanations  ia  support  of  the 
conunentar'a  reooaunendations. 
Comments  received  after  the  time 
indicated  under  "VAimT  or  at  locations 
other  than  the  Kansas  City  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

Public  Hearing 

Persons  wishing  to  testify  at  the 
public  bearing  should  contact  ttie  person 
listed  under  *>Ofi  RMTNtfi  mtohmation 
COffTACT  by  4  p-m^  c.dt.  July  15, 1991. 
The  location  and  tfane  of  the  hearing  will 
be  arranged  with  those  persons 
requesting  the  hearing.  U  no  one 
requests  an  opportunity  to  testify  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  ia  requested,  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepared  adequate  responses 
and  appropriate  qnestiona. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so.  will  be  heard  following  thoae 
who  liave  been  scheduled.  The  bearing 
will  end  after  all  persona  scheduled  to 
testify  and  persona  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wrishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  "KW  niRTHBI 
tNTORMATION  CONTACT."  All  SUCh 
meetings  will  be  open  to  the  public  and. 
if  possible,  notices  of  meetings  will  be 
posted  at  tfie  locations  listed  under 
I."  A  written  summary  of 


eadi  meeting  wiU  be  made  a  part  of  the 
administrative  record 

List  of  Subjects  in  39  CFR  Part  919 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  June  7.  VBM. 
RaymoDd  L.  Lvwiia, 

AaaiatoMDinctor  Wettem  Support  Center. 
(FR  Doc  91-14107  Filed  6-13-61: 6:45  am) 
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AQCNCV:  Department  of  Education. 
ACnoNc  Notice  of  proposed  rulemaking. 


r.  The  Secretary  proposes  to 
amend  regulations  for  the  Training 
Personnel  for  ttie  Education  of 
Individoab  with  Disabilities  program 
authorify  as  reauthorized  in  die 
Education  of  the  Handicapped  Act 
Amendments  of  1990.  The  proposed 
regulations  wordd  conform  existing 
r^ulations  to  statutory  provisions 
enacted  in  the  1990  Amendments,  and 
would  also  include  minor  clarifications 
to  certain  existing  regulations. 
DATES:  Comments  must  be  received  on 
or  before  July  15. 1991. 
ADDWtt9«6;  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Max  Mueller,  Office  ot 
Special  Education  Programs. 
Department  of  Education.  400  Maryland 
Avenue  SW..  Washington.  DC  20202- 
2651. 

A  copy  (4  any  comments  that  concern 
information  collection  requirements 
should  alao  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Papervork  Reduction  Act 
section  of  this  preamble. 

FON  WWTWMI  WPOWMATION  CONTACT: 

Max  Mueller.  202-732-1554. 
SUfPtnMNTARV  inwmwsation;  The  1990 
Amendments  change  the  name  of  the 
Office  of  Special  Education  personnel 
preparation  program  (Part  D  of  the  Act) 
from  Training  Personnel  for  the 
Education  of  faufividuals  with 
Handicaps  to  Training  personnel  for  the 
Education  of  Indivtdnals  with 
Disabilities.  The  name  of  the  law  itself 
is  now  Individuals  with  Disabilities 
Education  Act  (IDEA).  These 
regulations.  Grants  for  Personnel 
Training  (34  CFR  part  318).  implement 
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sections  B31(a)  and  (b)  of  the  Act  Odier 
aspects  of  Part  D  are  regulated  under  34 
CFR  parts  316,  319.  and  32a 

The  major  purpose  of  the  new 
regulations  is  to  incorporate  new 
program  authorities  mandated  or 
authorized  by  the  1990  Amendments. 
Major  issues  include: 

Minorhy  Issues 

The  1990  Amendments  require 
substantially  increased  attention  to  the 
interaction  of  special  education  and 
education  of  minority  groups.  The  1990 
Amendments  specifically  include 
requirements  relating  to  programs  for 
minorify  infants,  toddlers,  children,  and 
youth  with  disabilities,  recruitment  and 
training  of  minority  personnel  to  serve 
infants,  toddlers,  diildren.  and  youth 
with  disabilities,  and  the  need  to 
increase  involvement  of  minorify 
institutions  ia  programs  supported  under 
the  Act  This  has  led  to  proposed 
changes  ia  application  requirements, 
grantee  requirements,  and  priorities. 

Reporting  Reqoirements 

The  1990  Amendments  place 
considerable  emphasis  on  increasing  the 
dissemination  of  information  derived 
from  supported  projects.  Specific 
requirements  have  been  added  dealing 
with  the  preparation  of  project  reports 
and  the  channels  appropriate  for 
dissemination. 

Target  Pbpidatioos 

The  1990  Amendments  modified  the 
career  categories  eligible  for  funding 
and  amended  the  special  projects 
authority  to  reflect  important  trends  and 
priorities  for  serving  children  %vith 
disabilities. 

Training  Content 

The  Secretary  is  now  authorized 
under  IDEA  to  require  (as  apiMopriate  or 
where  relevant)  attention  to  content  of 
training  programs  focused  on  training 
techniques,  procedures,  and  practically 
designed  to  demonstrate  the  delivery  of 
services  in  an  array  of  regular,  special 
education,  and  communify  settings: 
coordination  or  collaboration  among 
personnel  serving  infants,  toddlers, 
children,  and  youth  with  disabilities; 
and  interdisciplinary  preparation  of 
trainees.  The  Secretary  is  proposing  that 
these  elements  are  generally  appropriate 
and  relevant  to  projects  funded  under 
this  program.  Proposed  regulations 
elaborate  upon  the  category  of 
coordination  or  collaboration. 

For  the  most  part  the  foregoing 
changes  are  taken  directly  from  the 
legislation,  and  are  only  minimally 
subject  to  revision  based  on  public 
comment  However,  comments  directed 


to  the  possible  need  for  additional 
explanation  or  elaboration  of 
requirements  are  ap|Hopriate. 

Other  (Ganges  are  proposed  that  go 
beyond  the  apedfic  requirements  or 
authorizations  of  the  1990  Amendments: 

Priorities 

Proposed  changes  in  priorities  are 
based  on  review  of  1991  annual 
priorities.  The  publication  of  these 
priorities  does  not  preclude  the 
Secretary  from  publishing  additional 
priorities,  nor  does  it  limit  die  Secretary 
to  funding  only  these  priorities,  subject 
to  meeting  appUcable  rulemaking 
requirements. 

Organization 

A  number  of  minor  changes  in 
organization  and  language  have  been 
made  to  clarify  the  existing  regulations 
and  to  conform  the  regulations  more 
closely  to  the  legislation. 

Selection  Criteria 

The  current  application  selection 
criteria  with  minor  modifications  based 
specifically  on  the  Act  are  included  as  a 
part  of  this  NPRM.  However,  a 
subsequent  NPRM  will  be  developed  to 
make  revisions  in  the  selection  criteria 
to  promote  greater  commonalify  in 
criteria  across  other  discretionary 
programs  authorized  under  Parts  C 
through  G  of  the  Act  Nevertheless, 
comments  oa  these  selection  criteria  are 
appropriate  as  advanced  public  input  on 
that  effort. 

Definttiona 

The  proposed  regulations  do  not 
contain  d^itions  for  the  following 
terms  because  these  terms  have  yet  to 
be  defined  in  accordance  with  the  1990 
Amendments.  When  these  terms  have 
been  defined  in  other  CFR  parts,  they 
will  be  added  to  part  316  by  a  final 
technical  rule. 


(1)  Definitions  To  Be  in  34  CFR  Part  300      review 


Vocational  education. 
Transition  services. 

(2)  Definition  To  Be  in  34  CFR  Part  301 
Preschool 

(3)  Definitions  To  Be  in  34  CFR  Part  303 

Early  intervention  services. 
Multidisdplinary. 

(4)  Definition  To  Be  in  34  CFR  Part  315 

Children  and  youdi  with  severe 
disabiUties. 

Exacutiva  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  widi  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibilify  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  iiave  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  small  entitles  that  would  be 
affected  by  these  proposed  regulations 
are  small  nonprofit  agencies  receiving      i 
Federal  funds  under  this  program.  i 

However,  the  regutatioos  would  not  ' 

have  a  aignificant  economic  impact  on 
these  organizations  because  the 
regulations  would  not  impose  excessive 
regulatory  burdens  or  require  j 

unnecessary  Federal  supervision.  The      » 
regulations  would  impose  minimal 
requirements  to  ensure  the  proper  ^ 

expenditiire  of  program  funds. 

Paperwork  Redaction  Act  of  1996 

Sections  318.20.  318.2Z  316.23.  and         \ 
31&34  contain  information  collection 
requirements.  As  required  by  the 
Paperwori(  Reduction  Act  of  198a  the 
Department  of  Education  will  submit  a 
copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (OMB)  for  iU 


Children  with  disabilities. 

Hearing  impainnents.  Including 
deafness. 

Deaf-blindness. 

Mental  retardation. 

Multiple  disabilities. 

Orthopedic  impairments. 

Other  health  impairments. 

Serious  emotional  disturbance. 

Specific  learning  disabilities. 

Speech  impairments. 

Visual  impairments,  including 
blindness. 

Traaoutic  brain  injury. 

Autiam. 

Parent  •• 

Related  servicea. 

Special  education. 


(44  \i.SC  3504{h» 

These  regulations  affect  private 
nonprofit  entities  and  institutions  of 
higher  education,  which  are  the  types  of 
entities  eligible  to  receive  awards  under 
this  program.  The  Department  needs  and 
uses  die  information  to  evaluate  the 
applications  and  select  the  entities  that 
will  receive  awards. 

Annual  public  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  is  expected  to  average  40 
hours  per  response  for  1.000 
respondents,  including  the  time  for 
revie«ving  instructions,  searching 
existing  data  aouroes.  gatiiering  and 
maintaining  the  data  needed,  and 
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completing  and  reviewing  the  collection 
of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
room  3002.  New  Executive  Office 
Building.  Washington.  DC  20503: 
Attention:  Daniel  J.  Chenofc. 

Intergovainmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
3072,  330  C  Street  SW..  Washington.  DC. 
between  the  hours  of  8:30  a.m.  and  4 
p.m..  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  partictilarly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjecto  in  34  CFR  Part  318 

Education.  Education  of  individuals 
with  disabilities.  Education — training. 
Grant  programs — education.  Student 
aid.  and  Teachers. 


Dated- April  4. 1991. 
Lamar  Alexander. 
Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.029— Training  Personnel  for  the 
Education  of  Individuals  with  Disabilities) 

The  Secretary  proposes  to  amend  title 
34  of  the  Code  of  Federal  Regulations  by 
revising  part  318  to  read  as  follows: 

PART  318— TRAINING  PERSONNEL 
FOR  THE  EDUCATION  OF 
INDIVIOUALS  WITH  DISABILITIES— 
GRANTS  FOR  PERSONNEL  TRAINING 

Sutipart  A— Oanarai 

Sec*. 

318.1    What  is  the  purpose  of  this  program? 
3ia2    Who  is  eligible  for  an  award? 
31&3    What  regulations  apply  to  this 

program? 
318.4    What  definitions  apply  to  this 

program? 

Subpart  B— Wttat  Kinds  of  Proiacta  Ooaa 
the  Secratary  Aaaist  Under  TMa  Program? 

318.10  What  activities  may  the  Secretary 
fund? 

318.11  What  priorities  may  the  Secretary 
establish? 

SutifMrt  C— How  Does  the  Saeratary  Maka 

an  Award? 

318.20    What  are  the  requirements  for 

applicants? 
3ia21    How  does  the  Secretary  evaluate  an 

application? 

318.22  What  selection  criteria  does  the 
Secretary  use  to  evaluate  applications 
other  than  applications  for  special 
projects? 

318.23  What  selection  criteria  does  the 
Secretary  use  to  evaluate  applications 
for  special  projects? 

Subpart  D— What  Condttlona  Muat  a 
Grantaa  Meat? 

318.30  What  are  the  priorities  for  award  of 
student  fellowships  and  traineeships? 

318.31  Is  student  financial  assistance 
limited? 

318.32  What  are  the  student  fmancial 
assistance  criteria? 

318.33  May  the  grantee  use  funds  if  a 
financially  assisted  student  withdraws  or 
is  dismissed? 

318.34  What  are  the  reporting  reqniremenU 
under  this  program? 

Authority:  20  U.S.C  1431, 1434.  and  1435. 
unless  otherwise  noted. 

'.  r. 
SubfMft  A— General 

1318.1    What  la  ttw  Purpoaa  of  tNa 
program? 

This  program  serves  to  increase  the 
quantity  and  improve  the  quality  of 
personnel  available  to  serve  infants, 
toddlers,  children,  and  youth  with 
disabilities  through  support  of  training 
programs  for — 

(a)  Special  education,  related  services, 
early  intervention; 


(b)  Leadership,  and 

(c)  Special  projects. 

(Authority:  20  U.S.C  1431) 

9318.2  Who  la  aNglMa  for  an  award? 

(a)  The  following  are  eligible  for 
assistance  under  this  part: 

(1)  Institutions  of  higher  education 
and  appropriate  nonprofit  agencies  are 
eligible  under  S  318.1  (a)  and  (b). 

(2)  Institutions  of  higher  education, 
State  agencies,  and  other  appropriate 
nonprofit  agencies  are  eligible  imder 
S  318.1(c). 

(b)  In  order  to  receive  a  grant  under 

9  318.1(a)  or  (b),  an  institution  or  agency 
must  demonstrate  that  it  meets  State 
and  professionally  recognized  standards 
for  the  training  of  personnel,  as 
evidenced  by  appropriate  State  and 
professional  accreditation,  unless  the 
grant  is  for  the  purpose  of  assisting  the 
applicant  agency  or  institution  to  meet 
those  standards. 
(Authority:  20  U.S.C  1431) 

9318.3  What  regulations  apply  to  tNa 
Program? 

The  following  regulations  apply  to 
assistance  under  this  program: 

(a)  The  Education  Department 
General  Administrative  Regidations 
(EDGAR)  in  34  CFR  part  74 
(Administration  of  Grants  to  Institutions 
of  Higher  Education.  Hospitals,  and 
Nonprofit  Organizations),  part  75  (Direct 
Grant  Programs),  part  77  (Definitions 
that  Apply  to  Department  Regulations), 
part  79  (Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities),  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments),  part  81 
(General  Education  Provisions  Act- 
Enforcement),  part  82  (New  Restrictions 
on  lobbying),  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Woricplace 
(Grants));  and  part  86  (Drug-Free 
Schools  and  Campuses). 

(b)  The  regulations  in  this  part  318. 

9318.4  What  definittons  apply  to  this 
program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Application. 

Award. 

Department. 

EDGAR. 

Fiscal  year. 

Grant  period. 

Local  educational  agency. 

Nonprofit. 
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Presdmol. 

Private. 

Project 

Public. 

Secretary. 

State. 

State  educational  agency. 

(b)  Definitions  specific  to  34  CFR  part 
318.  The  following  terms  used  in  this 
part  are  defined  as  follows: 

Act  mecuis  the  Individuals  with 
Disabilities  Education  Act  (IDEA). 

Infants  and  toddlers  with  disabilities: 
(1)  The  term  means  children  from  birth 
through  age  two  who  need  early 
intervention  services  because  they — 

(i)  Are  experiencing  developmental 
delays,  as  measured  by  appropriate 
diagnostic  instruments  and  procedures, 
in  one  or  more  of  the  following  areas: 

(A)  Cognitive  development. 

(B)  Physical  development,  including 
vision  and  hearing. 

(C)  Language  or  speech  development 

(D)  Psychosocial  development. 

(E)  Self-help  skiUs:  or 

(ii)  Have  a  diagnosed  physical  or 
mental  condition  that  has  a  high 
probability  of  resulting  in  developmental 
delay. 

(2)  The  term  also  include  children 
from  birth  through  age  two  who  are  at 
risk  of  having  substantial  developmental 
delays  if  early  intervention  services  are 
not  provided. 

(Authority:  20  U.S.C.  1400, 1431  (a)  and  (b). 
1472] 

Sut>part  B— What  Kinds  of  Profecta 
Ooee  the  Secretary  Aeelet  Under  This 
Progratn7 

9318.10    What  actMttas  may  the  Saeratary 
fund? 

(a)  Projects  supported  under  this 
program  may  provide  training  for 
degree,  nondegree.  certified,  and 
noncertified  personnel  at  associate 
degree  through  post-doctoral  levels  of 
preparation. 

(b)  The  Secretary  supports  three  types 
of  projects  under  this  program — 

(1)  Development  of  new  programs  to 
establish  expanded  capacity  for  quality 
preservice  training: 

(2)  Improvement  of  existing  programs 
designed  to  increase  the  capacity  and 
quality  of  preservice  training:  and 

(3)  Special  projects. 

(cj  Tlie  SeCTetary  supports  training 
programs  in  tlie  folio  wing  areas: 

(1)  Preservice  training  of  personnel  for 
careers  in  special  education,  related 
services,  anid  early  intervention, 
including  careers  in — 

(i)  Special  education  teaching, 
including  apeedi-language  pathology, 
audiology.  adapted  f^ysical  education. 


and  instructional  and  assistive 
technology; 

(ii)  Related  services  for  children  with 
disabilities  in  educational  and  other 
settings;  and 

(iii)  Eariy  intervention  and  preschool 
services. 

(2)  Leadership  training  including — 
(i)  Supervision  and  administration  at 

the  advanced  paduate.  doctoral  and 
post-doctoral  levels: 

(ii)  Research  at  the  docttval  and  post- 
doctoral levels:  and 

(iii)  Personnel  preparation  at  the 
doctoral  and  post-doctoral  levels. 

(3)  Special  projects  designed  to 
include — 

(i)  Development  evaluation,  and 
distribution  of  innovative  approadies. 
curricula,  and  materials  for  persormel 
development  and 

(ii)  Other  projects  of  national 
significance  related  to  die  preparation  of 
personnel  needed  to  serve  infants, 
toddlers,  diildren.  and  youth  with 
disabilities. 
(Authority:  20  {JS.C.  1431) 

9318.11    What  prtorMaa  may  Iha  Secretary 


The  Secretary  may  sdect  annually 
one  or  more  priority  areas  for  funding, 
including: 

(a)  Preparation  of  personnel  for 
careers  in  special  education.  Tliis 
priority  supports  preservice  preparation 
of  personnel  for  careers  in  special 
education,  or  supervisors  of  tiiose 
personnel  Pres«vice  training  includes 
additional  training  for  currentiy 
employed  teadiers  seeking  additional 
degrees,  certifications,  or  endorsements. 
Training  at  the  baccalaureate,  masters, 
or  specialist  level  is  appropriate.  Under 
this  priority  personnel  includes  special 
education  teachers,  speech-language 
pathologists,  audiologists,  adapted 
physical  education  teachers,  vocational 
educators,  and  instructive  and  assistive 
technology  specialists.  Training  of 
administrators  and  supervisors  at  the 
baccalaureate  and  masters  level  is  also 
appropriate  under  this  priority. 

(b)  Preparation  of  related  services 
personnel.  (1)  This  priority  supports 
preservice  preparation  of  individuals  to 
provide  developmental,  corrective,  and 
other  supportive  services  that  assist 
children  and  jrootfa  with  disabilities  to 
benefit  from  special  education.  These 
include  paraprofessional  personitel. 
therapeutic  recreation  specialists,  school 
social  woricers,  health  service  providers, 
physical  therapists  {FT),  occupational 
tlierapists  (OT),  school  psychologists, 
counselors  including  rehabilitation 
counselors.  Interpreters,  orientation  and 
mobility  specialists,  respite  care 
providers,  art  therapists,  volunteers, 


physicians,  and  odier  related  services 
personnel.  Projects  to  train  personnel 
identified  as  special  education 
personnel  in  die  regulations  in  this  part 
are  not  appropriate,  even  if  those 
personnel  may  be  considered  related 
services  personnel  in  other  settings. 

(2)  This  program  is  not  designed  for 
general  training.  Projects  must  include 
inducements  and  preparation  to 
increase  the  probability  that  graduates 
will  direct  their  efforts  toward 
8i^>portive  services  to  special  education. 
For  example,  a  project  in  occupational 
therapy  might  support  a  special 
component  on  pediatric  or  juvenile 
psychiatric  OT,  support  those  students 
whose  career  goal  is  OT  in  the  schools, 
or  provide  for  practice  and  internships 
in  school  settings. 

(c)  Training  early  intervention  and 
preschool  personnel.  This  priority 
supports  projects  that  are  designed  to 
provide  preservice  preparation  of 
personnel  wiio  serve  infants,  toddlers, 
ami  presdiool  diiidren  with  disabilities, 
and  their  families.  Personnel  may  be 
prepared  to  provide  short-term  services 
or  long-term  services  that  extend  into  a 
child's  school  program.  The  proposed 
training  program  most  hsve  s  clear  and 
limited  focus  on  tlte  qiedal  needs  of 
children  within  the  age  range  from  birth 
to  five,  and  must  include  consideration 
of  family  involvement  in  eariy 
intervention  and  presdiool  services. 
Training  programs  under  this  priority 
must  have  a  significant  interdisciplinary 
foctis. 

(d)  Preparation  of  leadership 
personnel.  This  priority  supports 
projects  that  are  designed  to  provide 
preservice  advanced  graduate,  doctoral, 
and  post-doctoral  preparation  in 
administration  and  supervision:  or 
doctoral  and  post-doctoral  level  training 
in  research  or  personnel  preparation. 

(e)  Special  projects.  (1)  This  priority 
supports  projects  that  include 
development  evaluation,  and 
distribution  of  innovative  approaches  to 
personnel  pr^Mration:  development  of 
curriculum  materials  to  prepare 
personnel  to  educate  or  provide  early 
intervention  services;  and  other  projects 
of  national  significance  related  to  the 
preparation  of  personnel  needed  to 
serve  infants,  toddlers,  children,  and 
youth  with  disabilities. 

(2)  Appropriate  areas  of  interest 
include — 

(!)  Preservice  training  programs  to 
prepare  regular  educators  to  work  with 
children  snd  youdi  with  disabilities  and 
thdr  families; 

(ii)  Training  teachers  to  woric  in 
community  and  school  settings  with 
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children  and  youth  with  disabilities  and 
their  families; 

(iii)  Inservice  and  preservice  training 
of  teachers  to  work  with  infants, 
toddlers,  children,  and  youth  with 
disabilities  and  their  families; 

(iv)  Inservice  and  preservice  training 
of  personnel  to  work  with  minority 
infants,  toddlers,  children,  and  youth 
with  disabilities  and  their  families: 

(v)  Preservice  and  inservice  training 
of  special  education  and  related 
services  personnel  in  instructive  and 
assistive  technology  to  benefit  infants, 
toddlers,  children,  and  youth  with 
disabilities;  and 

(vi)  Recruitment  and  retention  of 
special  education,  related  services,  and 
early  intervention  personnel. 

(3)  Both  inservice  and  preservice 
training  must  include  a  component  that 
addresses  the  coordination  among  all 
service  providers,  including  regular 
educators. 

(f)  Utilizing  innovative  recruitment 
and  retention  strategies.  This  priority 
supports  projects  to  develop  emerging 
and  creative  sources  of  supply  of 
personnel  with  degrees  and  certification 
in  appropriate  disciplines,  and 
innovative  strategies  related  to 
recruitment  and  retention  of  personnel. 

(g)  Promoting  full  qualifications  for 
personnel  serving  infants,  toddlers, 
children,  and  youth  with  disabilities. 
This  priority  supports  projects  designed 
specifically  to  train  personnel  who  are 
working  with  less  than  full  certification 
or  outside  their  field  of  specialization,  to 
assist  them  in  becoming  fully  qualified. 
Student  incentives;  extension,  summer, 
and  evening  programs;  internships; 
alternative  certification  plans;  and  other 
innovative  practices  are  appropriate 
under  this  priority. 

(h)  Training  personnel  to  serve  low 
incidence  disabilities.  This  priority 
supports  projects  to  train  teachers  of 
children  with  serious  emotional 
disturbance:  visual  impairments, 
including  blindness;  hearing 
impairments,  including  deafness; 
orthopedic  impairments;  other  health 
impairments;  and  severe  and  multiple 
disabilities. 

(i)  Training  personnel  to  work  in  rural 
areas.  This  priority  supports  projects  to 
train  personnel  to  serve  infants, 
toddlers,  children,  and  youth  with 
disabilities  in  rural  areas.  Projects, 
including  curricula,  procedures,  practica. 
and  innovative  use  of  technology,  must 
be  designed  to  provide  training  to  assist 
personnel  to  work  with  parents, 
teachers,  and  administrators  in  these 
special  environments.  Special  strategies 
must  be  designed  to  recruit  personnel 
from  rural  areas  who  will  most  likely 
return  to  those  areas. 


(j)  Training  personnel  to  provide 
transition  assistance  from  school  to 
adult  roles.  This  priority  supports 
projects  for  preparation  of  personnel 
who  assist  youth  with  disabilities  in 
their  transition  from  school  to  adult 
roles.  Personnel  may  be  prepared  to 
provide  short-term  transition  services, 
long-term  structured  employment 
services,  or  instruction  in  community 
and  school  settings  with  secondary 
school  students. 

(k)  Preparation  of  paraprofessionals. 
This  priority  supports  projects  for  the 
preparation  of  paraprofessionals.  This 
includes  programs  to  train  teacher  aides, 
job  coaches,  interpreters,  therapy 
assistants,  and  other  personnel  who 
provide  support  to  professional  staff  in 
delivery  of  services  to  infants,  toddlers, 
children,  and  youth  with  disabilities. 

(I)  Improving  services  for  minorities. 
This  priority  supports  projects  to 
prepare  personnel  to  serve  infants, 
toddlers,  children,  and  youth  with 
disabilities  who,  because  of  minority 
status,  require  that  personnel  obtain 
professional  competencies  in  addition  to 
those  needed  to  teach  other  children 
with  similar  disabihties.  Projects  funded 
under  this  priority  must  focus  on  specific 
minority  populations,  determine  the 
additional  competencies  that  are  needed 
by  professionals  serving  those 
populations,  and  develop  those 
competencies. 

(m)  Training  minority  personnel.  This 
priority  supports  projects  to  recruit  and 
prepare  minority  individuals  and 
individuals  with  disabilities  for  careers 
in  special  education,  related  services, 
and  early  intervention,  including 
leadership  personnel. 

(n)  Minority  institutions.  This  priority 
supports  grants  to  Historically  Black 
Colleges  and  Universities  and  other 
institutions  of  higher  education  whose 
minority  student  enrollment  is  at  least 
25  percent.  Grants  may  provide  training 
in  any  of  the  areas  covered  in  other 
priorities,  and  must  be  designed  to 
increase  the  capabilities  of  the 
institution  in  appropriate  training  areas. 

(Authority:  20  U.S.C.  1431) 

Subpart  C— How  DoM  th«  Secretary 
Make  an  Award? 

S3ia.20    What  ar*  ttw  requirwnenU  for 
appHcant«7 

(a)  An  applicant  shall  demonstrate 
that  the  proposed  project  is  consistent 
with  the  needs  for  personnel,  including 
personnel  to  provide  special  education 
services  to  children  with  limited  English 
proficiency,  identified  by  the 
comprehensive  system  of  personnel 
development  of  the  State  or  States 
tj-pically  employing  program  graduates. 


(b)  An  applicant  under  this  program 
shall  address — 

(1)  Training  techniques  and 
procedures  designed  to  foster 
collaboration  among  special  teachers, 
regular  teachers,  administrators,  related 
service  personnel,  early  intervention 
personnel,  and  parents; 

(2)  Training  techniques,  procedures, 
and  practica  designed  to  demonstrate 
the  delivery  of  services  in  an  array  of 
regular,  special  education,  and 
community  settings;  and 

(3)  Interdisciplinary  preparation  of 
trainees. 

(c)  An  applicant  shall  demonstrate 
how  it  will  address,  in  whole  or  in  part, 
the  needs  of  infants,  toddlers,  children, 
and  youth  with  disabilities  from 
minority  backgrounds. 

(d)  An  applicant  shall  present  a 
detailed  description  of  strategies  for 
recruitment  and  training  of  members  of 
minority  groups  and  persons  with 
disabilities. 

(Authority:  20  U.S.C.  1410  and  1431) 

S  318.21    How  does  th«  Secretary  evaluate 
an  appHcatkMi? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
5  5  318.22  and  318.23. 

(b)  The  Secretary  awards  up  to  100 
points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(Authority:  20  U.S.C.  1431) 

$310.22    Wtiat  aetection  crttaria  does  the 
Sacratary  uaa  to  avahurta  applications 
other  than  appHcatfons  for  spaclal 
pro|acta? 

The  Secretary  uses  the  following 
criteria  to  evaluate  all  applications  other 
than  applications  for  special  projects. 

(a)  Impact  on  critical  present  and 
projected  need.  (30  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  the 
training  will  have  a  significant  impact 
on  critical  present  and  projected  State, 
regional,  or  national  needs  in  the  quality 
or  the  quantity  of  personnel  serving 
infants,  toddlers,  children,  and  youth 
with  disabilities.  The  Secretary 
considers — 

(1)  The  significance  of  the  personne. 
needs  to  be  addressed  to  the  provision 
of  special  education,  related  services, 
and  early  intervention.  Significance  of 
need  identified  by  the  applicant  may  be 
shown  by — 

(i)  Evidence  of  critical  shortages  of 
personnel  to  serve  infants,  toddlers, 
children,  and  youth  with  disabilities, 
including  those  with  limited  English 
proficiency,  in  targeted  specialty  or 
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geographic  areas,  as  demonstrated  by 
data  from  the  State  Comprehensive 
System  of  Personnel  Development; 
reports  from  the  Clearinghouse  on 
Careers  and  Employment  of  Personnel 
serving  children  and  youth  with 
disabilities;  or  other  indicators  of  need 
that  the  applicant  demonstrates  are 
relevant,  reliable,  and  accurate;  or 

(ii)  Evidence  showing  significant  need 
for  improvement  in  the  quaUty  of 
personnel  providing  special  education, 
related  services  and  early  intervention 
services,  as  shown  by  comparisons  of 
actual  and  needed  skills  of  personnel  in 
targeted  specialty  or  geographic  areas; 
and 

(2)  The  impact  the  proposed  project 
will  have  on  the  targeted  need.  Evidence 
that  the  project  results  will  have  an 
impact  on  the  targeted  needs  may 
include — 

(i)  The  projected  number  of  graduates 
from  the  project  each  year  who  will 
have  necessary  competencies  and 
certification  to  affect  the  need; 

(ii)  For  ongoing  programs,  the  extent 
to  which  the  applicant's  projections  are 
supported  by  the  number  of  previous 
program  graduates  that  have  entered  the 
field  for  which  they  received  training, 
and  the  professional  contributions  of 
those  graduates;  and 

(iii)  For  new  programs,  the  extent  to 
which  program  features  address  the 
projected  needs,  the  applicant's  plan  for 
helping  graduates  locate  appropriate 
employment  in  the  area  of  need,  and  the 
program  features  that  ensure  that 
graduates  will  have  competencies 
needed  to  address  identified  qualitative 
needs. 

(b)  Capacity  of  the  Institution.  (25 
points)  "The  Secretary  reviews  each 
application  to  determine  the  capacity  of 
the  institution  or  agency  to  train 
qualified  personnel  induding 
consideration  of— 

(1)  The  qualifications  and 
accomplishments  of  the  project  director 
and  other  key  persormel  directly 
involved  in  the  proposed  training 
program,  including  prior  training, 
publications,  and  other  professional 
contributions; 

(2)  The  amount  of  time  each  key 
person  plans  to  commit  to  the  project; 

(3)  How  the  applicant,  as  a  part  of  its 
nondiscriminatory  employment 
practices,  nvill  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age.  or  disability;  and 

(4)  The  adequacy  of  resources, 
facilities,  supplies,  and  equipment  that 
the  applicant  plans  to  commit  to  the 
project: 

(5)  The  quality  of  the  practicum 
traiiiing  settings,  includiDg  evidence  that 


they  are  su^iciently  available;  apply 
state-of-the-art  services  and  model 
teaching  practices,  materials,  and 
technology;  provide  adequate 
supervision  to  trainees;  offer 
opportunities  for  trainees  to  teach;  and 
foster  interaction  between  students  with 
disabilities  and  their  nondisabled  peers; 

(6)  The  capacity  of  the  applicant  to 
recruit  well-qualified  students; 

(7)  The  experience  and  capacity  of  the 
applicant  to  assist  local  public  schools 
and  early  intervention  service  agencies 
in  providing  training  to  these  personnel, 
including  the  development  of  model 
practicum  sites;  and 

(8)  The  extent  to  which  the  applicant 
cooperates  with  the  State  educational 
agency,  the  State  designated  lead 
agency  under  Part  H  of  the  Act,  other 
institutions  of  higher  education,  and 
other  appropriate  public  and  private 
agencies  in  the  region  served  by  the 
applicant  in  identifying  personnel  needs 
and  plans  to  address  those  needs. 

(c)  Plan  of  operation.  (25  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  High  quality  in  the  design  of  the 
project; 

(2)  The  extent  to  which  the  plan  of 
management  ensures  effective,  proper, 
and  efficient  administration  of  die 
project 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(4)  The  way  the  applicant  plans  to  use 
its  resources  and  persormel  to  achieve 
each  objective; 

(5)  The  extent  to  which  the 
application  includes  a  delineation  of 
competencies  that  program  graduates 
will  acquire  and  how  the  competencies 
will  be  evaluated; 

(6)  The  extent  to  which  substantive 
content  and  organization  of  the 
program — 

(i)  Are  appropriate  for  the  students' 
attainment  of  professional  knowledge 
and  competencies  deemed  necessary  for 
the  provision  of  quality  educational  and 
early  intervention  services  for  infants, 
toddlers,  children,  and  youth  with 
disabilities;  and 

(ii)  Demonstrate  an  awareness  of 
methods,  procedures,  techniques, 
technology,  and  instructional  media  or 
materials  that  are  relevant  to  the 
preparation  of  persoimel  who  serve 
infants,  toddlers,  children,  and  youth 
with  disabilities:  and 

(7)  The  extent  to  which  program 
philosophy,  objectives,  and  activities 
implement  current  research  and 
demonstration  results  in  meeting  the 
educational  or  early  intervention  needs 


of  infants,  toddlers,  children,  and  youth 
with  disabilities. 

(d)  Evaluation  plan.  (10  points]  The 
Secretary  reviews  each  application  to 
determine  the  quaUty  of  the  evaluation 
plan  for  the  project  including  the  ext«>  * 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Are  appropriate  for  the  project 

(2)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable,  including,  but  not  limited  - 
to,  the  number  of  trainees  graduated  and 
hired;  and 

(3)  Provide  evidence  that  evaluation 
data  and  student  follow-up  data  are 
systematically  collected  and  used  to 
modify  and  improve  the  program.  (See 
34  CFR  75.590.  Evaluation  by  the 
grantee.) 

(e)  Budget  and  cost-effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities; 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project  and 

(3)  "The  applicant  presents  appropriate 
plans  for  the  institutionalization  of 
Federally  supported  activities  into  basic 
program  operations. 


tais.23 

Secretary  uaa  to  avahiata  I 
■iMcial  DrotodaT 

The  Secretary  uses  the  following 
criteria  to  evaluate  special  projects 
applications: 

[a)  Anticipated  project  results.  (20 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  will  meet  present  and 
projected  needs  under  Parts  B  and  H  of 
the  Act  in  special  education,  related 
services,  or  early  intervention  services 
personnel  development 

(b)  Program  content  (20  points]  The 
Secretary  reviews  each  application  to 
determine — 

(1)  The  project's  potential  for  national 
significance,  its  potential  for  replication 
and  effectiveness,  and  the  quahty  of  its 
plan  for  dissemination  of  the  results  of 
the  project 

(2)  The  extent  to  which  substantive 
content  and  organization  of  the 
program — 

(i)  Are  appropriate  for  the  attainment 
of  knowledge  that  is  necessary  for  the 
provision  of  quality  educational  and 
early  intervention  services  to  infants, 
toddlers,  children,  and  youth  with 
disabilities;  and 

(ii)  Demonstrate  an  awareness  of 
relevant  methods,  procedures, 
techniques,  technology,  and 
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instnictioaal  media  or  materials  that  can 
be  uaed  in  the  development  of  a  modd 
to  prepare  peiaonnel  to  serve  infants, 
toddlers,  children,  and  youth  with 
disabilities:  and 

(3)  The  extent  to  which  program 
philosophy,  obiectives.  and  activities 
are  related  to  the  educational  or  early 
intervention  needs  of  infants,  toddlers, 
children,  and  youth  with  disabilities. 

(c)  Plan  of  operation.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  High  quality  in  the  design  of  the 
project: 

(2)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(3)  How  the  objectives  of  the  project 
relate  to  the  purpose  of  the  program;  and 

(4)  The  way  the  applicant  plans  to  use 
its  resources  and  personnel  to  achieve 
each  objective. 

(d)  Evaluation  plan.  (15  points]  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Are  appropriate  for  the  project; 
and 

(2)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (See  34  CFR  75.50a 
Evaluation  by  the  grantee.) 

(e)  Quality  of  key  personnel  (15 
points)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  in  the  project,  including — 

(1)  The  qualifications  of  the  project 
director, 

(2)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(3)  The  time  that  each  of  the  key 
personnel  plans  to  commit  to  the  project; 

(4)  How  the  applicant,  as  a  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disability;  and 

(5)  Evidence  of  the  applicant's  past 
experience  and  training  in  Raids  related 
to  the  objectives  of  the  project. 

(f)  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project  indndhig  fecilities. 
equipment  and  supplies. 

(g)  Budget  and  cost  effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project:  and 


(2)  Coats  are  re8s««able  in  relation  to 
the  objectives  of  the  project. 

(Authority:  20  U5.C  1431) 

8ubf»trt  D— What  CondMont  MiMl  a 


SSMlM   Wlwlaral 
of) 


A  grantee  shall  give  priority 
consideration  in  the  selection  of 
qualified  recipients  of  fellowships  and 
traineeships  to  individuals  from 
disadvantaged  backgrounds,  including 
minorities  and  individuals  with 
disabilities  who  are  underrepresented  in 
the  teaching  profession  or  in  the 
specializations  in  which  they  are  being 
trained. 

(Authority:  20  U.S.C  1431) 


9Sit-3i    la 


The  sum  of  the  assistance  provided  to 
a  student  under  this  part  and  any  other 
assistance  provided  the  student  may  not 
exceed  the  student's  coat  of  attendance. 
Cost  of  attendance  is  defined  as — 

(a)  Tuition  and  fees  normally  assessed 
a  student  carrying  the  same  academic 
workload,  as  determined  by  the 
institution,  and  including  costs  for  rental 
or  purchase  of  any  equipment,  materials, 
or  supphes  required  of  all  students  to 
the  same  course  of  study; 

(b)  An  allowance  for  books,  supplies, 
transportation,  and  miscellaneous 
personal  expenses  for  a  student 
attending  tbie  institution  on  at  least  a 
half-time  basis,  as  determined  by  the 
institution; 

(c)  An  allowance,  as  determined  by 
the  institution,  for  room  and  board  costs 
incurred  by  the  student  that — 

(1)  Will  be  not  less  than  $1,500  for 
students  without  dependents  residing  at 
home  with  parents; 

(2)  Will  be  the  standard  amount  that 
the  institution  normally  assesses  its 
residents  for  room  and  board  for 
students  without  dependents  residing  in 
institutionally  owned  or  operated 
housing:  and 

(3)  Will  be  based  for  all  other  studenta 
on  the  expenses  reasonably  mcurred  for 
room  and  board  outside  the  institution, 
except  that  the  amount  may  not  be  less 
than  $2,500: 

(d)  For  less  than  half-time  students  (as 
determined  by  the  institution),  tuition 
and  fees  and  an  allowance  for  books, 
supplies,  and  transportation  (as 
determined  by  the  institution)  and 
dependent  care  expenses  (in  accordance 
with  paragraph  (g)  of  this  section); 

(e)  For  a  student  engaged  in  a  program 
of  study  by  correspondence,  only  tuition 
and  fees;  and.  if  required,  books  and 
supplies,  travel,  and  room  and  board 


costs  incurred  specially  in  fulfilling  a 
required  period  of  residential  training: 

(f)  For  a  student  enrolled  in  an 
academic  program  that  normally 
includes  a  formal  program  of  study 
abroad,  reasonable  costs  associated 
with  the  study  as  determined  bv  the 
institution; 

(g)  For  a  student  with  one  or  more 
dependents,  an  allowance,  as 
determined  by  the  institution,  based  on 
the  expenses  reasonably  incurred  for 
dependent  care  based  on  the  number 
and  age  of  the  dependents; 

(h)  For  a  student  with  a  disability,  an 
allowance,  as  determined  by  the 
institution,  lot  those  expenses  related  to 
his  or  her  disability,  induding  special 
services,  transportation,  equipment  and 
supplies  that  are  reasonably  incurred 
and  not  provided  for  by  other  assisting 
agencies:  and 

(i)  For  a  student  receiving  all  or  part 
of  his  or  her  instruction  by  means  of 
telecommunications  technology,  no 
distinction  may  be  made  with  respect  to 
the  mode  of  instruction  in  determining 
costs,  but  this  paragraph  may  not  be 
construed  to  permit  inchiding  the  cost  of 
rental  or  purchase  of  equipment. 

(Authority:  20  U.S.C.  1087) 

9  318i32    Wtiat  are  the  sludant  financial 


Direct  financial  assistance  may  only 
be  paid  to  a  student  in  a  preservice 
program,  and  only  if— 

(a)  The  student  is  qualified  for 
admission  to  the  program  of  study; 

(b)  The  student  maintains  satisfactory 
progress  in  a  course  of  study  as  defined 
in  34  CFR  668.7;  and 

(c)  The  student  is  a  dtizen  or  national 
of  die  United  States. 

(Authority:  20  US-C  1087) 

931S.33    Maythagrantaauaafundsita 
financially  aaaiatad  student  wtthdrawa  or  la 


Financial  assistance  awarded  to  a 
student  that  is  unexpended  because  the 
student  withdraws  or  is  dismissed  from 
the  training  program  may  be  used  for 
financial  assistance  to  other  students 
diuing  the  grant  period. 

(Authority:  20  U.S.C  1087) 

9318,34    What  are  ttM  raporttaa 
raqutramants  under  IMa  program? 

The  Secretary  may  require  recipients 
to  prepare  reports  describing  their 
procedures,  findings,  and  other  relevant 
information  in  a  form  that  will  maximize 
the  dissemination  and  use  of  all 
procedures,  findings,  and  information. 
The  redpient  shall  deliver  products,  as 
appropriate,  to  the  Regional  and  Federal 
Resource  Centers,  the  Clearinghouses, 
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and  the  technical  assistance  to  parents 
program  assisted  under  Parts  C  and  D  of 
the  Act  as  well  as  to  the  National 
Diffusion  Network,  the  ERIC 
Clearinghouse  on  the  Handicapped  and 
Gifted,  the  Child  and  Adolescent 
Service  Systems  Program  under  the 
National  Institute  of  Mental  Health, 
appropriate  parent  and  professional 
organizations,  organizations 
representing  individuals  with 
disabilities,  and  any  other  entities  that 
the  Secretary  determines  to  be 
appropriate. 

(Authority:  20  U.S.C  1410) 

[PR  Doc  91-14186  Filed  6-13-91:  8:45  am] 


34  CFR  Part  32t 

RIN  1S20-AA91 

Program  for  Children  and  Youth  With 
Serfous  Emotional  DieturtMnce 

AOENCV:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes  to 
establish  regulations  for  a  new  program 
authority  enacted  in  the  Education  of 
the  Handicapped  Act  Amendments  of 
1900.  The  proposed  regulations  would 
provide  information  about  the  kinds  of 
projects  supported  under  this  program: 
and  provide  the  appUcation 
requirements  and  selection  criteria  for 
reviewing  appUcations. 

DATIK  Comments  must  be  received  on 
or  before  July  29, 1991. 
AOOflESsas:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Linda  GlideweU.  Division 
of  Innovation  and  Development  Office 
of  Special  Education  Programs.  300  "C" 
Sti«ets,  SW..  Washington,  DC  20202. 

A  copy  of  any  comments  that  concern 
information  coUection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 
FOR  niRTHCR  MTOIIMATION  CONTACT! 
Linda  GlideweU,  Telephone:  (202)  732- 
1099.  (TDD:  (202)  732-6153.) 

SUFfLKMCNTAIIV  INFORMATION:  The 
Program  for  Children  and  Youth  with 
Serious  Emotional  Disturbance  provides 
assistance  for  projects  designed  to 
improve  special  education  and  related 
services  to  children  and  youth  with 
serious  emotional  disturbance  (SED). 
Types  of  projects  that  may  be  supported 
under  this  program  include,  but  are  not 
limited  to:  Research,  development  and 
demonstration  projects. 


Section  627(c)(3)  of  the  Act  requires 
reporting  on  project  eJRectiveness.  This 
requirement  is  not  addressed  in  these 
regulations  since  this  is  a  matter  that  is 
covered  under  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  34  CFR  74.82  and 
80.40  (performance  reporting),  and  will 
be  implemented  under  those  regulations. 

Project  effectiveness  is  documented 
by  describing  the  proposed  and  actual 
activities  and  success  in  meeting  goals, 
as  well  as  providing  a  summary  of 
lessons  learned.  Such  documentation 
provides  for  project  accountability  and 
addresses:  (1)  The  research  question, 
hypothesis,  issue,  or  problem;  (2)  the 
methods  and  procedures  used:  (3)  the 
actual  sample  and  procedures;  (4) 
measurement  procedures  and 
instruments;  (5)  description  of 
intervention  or  data  analysis 
procedures;  (6)  summary  of  findings:  (7) 
condusions  and  implications;  (8) 
contributions;  (9)  lessons  learned;  and 
(10)  next  steps. 

Executive  Order  12291 

These  proposed  regidations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  FlexibUity  Act  Certificatioo 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  small  entities  that  would  be 
affected  by  these  proposed  regulations 
are  small  local  educational  agencies, 
institutions  of  higher  education,  and 
other  entities  receiving  Federal  funds 
under  this  program.  However,  the 
regulations  would  not  have  a  significant 
economic  impact  on  these  entities 
because  the  regulations  would  not 
impose  excessive  regulatory  burdens  or 
require  unnecessary  Federal 
supervision.  The  regulations  would 
impose  minimal  requirements  to  ensure 
the  proper  expenditure  of  program 
funds. 

Paperwoik  Reduction  Act  of  1980 

Sections  328.21,  328.22,  and  328.30 
contain  information  collection 
requirements.  As  required  by  the 
Paperworii  Reduction  Act  of  1960,  the 
Department  of  Education  will  submit  a 
copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (0MB)  for  its 
review. 

(44  U.S.C.  3504(h)] 

Information  collection  requirements  in 
S  9  328.21  and  328.22  must  be  met  by 


applicants  seeking  support  to  conduct 
activities  authorized  under  section  626 
of  the  Individuals  with  Disabilities 
Education  Act  This  information  will  be 
used  to  determine  grant  eligibility, 
acceptability  of  proposals,  and  awards. 
Information  collection  requirements  in 
9  328.30  must  be  met  by  grantees  to 
meet  minimal  requirements  for  project 
accountabiUty.  The  information  consists 
of  descriptions  of  program  procedures, 
findings,  and  relevant  information. 

These  regulations  affect  institutions  of 
higher  education.  State  and  local 
educational  agencies,  and  other 
appropriate  public  and  private  nonprofit 
institutions  or  agendes,  which  are  the 
types  of  entities  eligible  to  receive 
awards  under  this  program.  The 
Department  needs  and  uses  the 
information  to  evaluate  the  applications 
and  seled  the  entities  that  will  receive 
awards. 

Annual  public  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  is  expected  to  average  40 
hours  per  response  for  30  respondents, 
induding  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
room  3002.  New  Executive  Office 
Building,  Washington.  DC  20503; 
Attention:  Daniel ).  Chenok. 

IntMgovemmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  pubUc  insjjection,  during 
and  after  the  comment  period,  in  room 
3524,  Switzer  Building.  300  "C"  Sti«et 
SW..  Washington,  DC  between  the 
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hours  of  8:30  a.in.  and  4  pjn^  Monday 
throogh  Friday  of  each  weak  except 
Federal  holidayi. 

To  aaaist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessraeni  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  &om 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  32t 

Education,  Education  of  Children  and 
Youth  with  Disabilities.  Education- 
research.  Grants  program— -education. 
Local  educational  agency.  Reporting  and 
recordkeeping  requirements.  School, 
State  educational  agencies. 

(Catslog  of  Federal  Domestic  Assistance 
Number.  84.237— Program  for  Children  and 
Youth  with  Serious  Emotional  Disturbance) 

Dated:  April  9,  IWl. 
Lamar  Atexsndar, 
Secretary  of  Education. 

The  Secretary  proposes  to  amend  title 
34  of  the  Code  of  Federal  Regulations  by 
adding  a  new  part  328  to  read  as 
follows: 

PART  32S-PROQRAM  FOR  CHILDREN 
AND  YOUTH  WITH  SERIOUS 
EKKmONAL  DISTURBANCE. 


D— Wlwt  ConriWons  Must  Be  Mai 


328J0    What  speda)  conditioas  apply  to 
pru)ects  assisted  under  this  propam? 
Authority:  20  U.S.C  142B.  unless  otherwise 
noted. 

Subpart  A— <a«n«ral 

§328.1    WTwl Is ttw Program  for CMMran 
and  VmUfi  wWi  Sartoua  Emotional 


32ai     What  is  the  Prograss  for  ChiMren  and 
Youth  with  Serious  Bmotlooal 
DisturtMnce? 

328.2  Who  it  eligible  for  an  award? 

328.3  What  priorities  may  the  Secretary 
fund  under  thia  program? 

328.4  What  priorities  may  the  Secretary 
establish? 

328.5  What  regulations  sppiyT 
328.0    What  definitions  appty? 

Subpart  B    [naaarvdl 

Subpart  C— How  Doas  iha  Sacratary  MalM 
an  Award? 

328.20  How  does  the  Secretary  evaluate  an 
appiicatioa? 

328.21  What  selection  criteria  does  the 

Secretary  use  for  applications  for 

research  protects? 
328-22    What  selection  criteria  does  the 

Secretary  use  for  applications  for 

developmmt  or  deinonatration  profectsT 
328.23    When  may  the  Secretary  propose 

new  selection  criteria? 


Under  this  program,  the  Secretary 
may  support — 

(a)  Projects,  deluding  research 
projects,  for  the  purpose  of  improving 
special  education  and  related  services 
to  children  and  youth  with  serious 
emotional  distiirbance:  and 

(b)  Demonstration  projects  to  provide 
services  for  children  and  youth  with 
serious  emotional  disturbance.  Fimds  for 
projects  under  this  paragraph  may  also 
be  used — 

(1)  To  facilitate  Interagency  and 
private  sector  resource  pooling  to 
improve  services  for  children  and  youth 
with  serious  emotional  disturbance:  and 

(2)  To  provide  information  and 
training  for  those  involved  with,  or  who 
could  be  involved  with,  children  and 
youth  with  serious  emotional 
disturbance. 

(Authority:  20  U.S.C.  1426  (a),  (b)) 

fSaSJ    WholsallglMaferanaward? 

(a)  To  carry  out  the  purpose  in 

S  32ai(a),  the  Secretary  may  make 
grants  to.  or  enter  into  contracts  or 
cooperative  agreements  with. 
Institutions  of  higher  education.  State 
and  local  educational  agencies,  and 
other  appropriate  public  and  private 
nonprofit  institutions  or  agencies. 

(b)  Demonstration  service  projects.  To 
carry  out  the  purposes  in  S  328.1(b).  the 
Secretary  may  make  grants  to  local 
educational  agencies  in  collaboration 
«vith  mental  health  entities. 

(Authority:  20  U.S.C  1420  (a),  (b)) 

S32S4   What  prioritiafl  may  Iha  Sacrttary 
fund  under  Stia  program? 

(a)  Under  \  32a2(a).  the  Secretary 
may  support  projects  that  include,  but 
are  not  limited  to— 

(1)  Studies  regarding  the  present  state 
of  special  education  and  related 
services  to  children  and  youth  with 
serious  emotional  disturbance  and  their 
families,  including  information  and  data 
to  enable  asaeasments  of  the  status  of 
those  services  over  time; 

(2)  Developing  methodologies  and 
curricula  designed  to  improve  special 
education  and  related  services  for  these 
children  and  youth: 

(3)  Developing  and  demonstrating 
strategies  and  approaches  to  reduce  the 


uae  of  out-of-commimity  residential 
programs  snd  to  encourage  the 
increased  use  of  school  district-based 
programs,  which  may  inciode  day 
treatment  programs,  after-school 
programs,  and  simuner  programs; 

(4)  Developing  the  knowledge,  skills 
and  strategies  for  effective  collaboration 
among  special  education,  regular 
education,  related  services,  and  other 
professionals  and  agencies;  or 

(5)  Developing  and  demonstrating 
Innovative  approaches  to  assist  and  to 
prevent  children  with  emotional  and 
behavioral  problems  from  developing 
serious  emotional  disturbances  that 
require  the  provision  of  special 
education  and  related  services. 

(b)  Under  S  328.2(b),  the  Secretary 
may  support  demonstration  projects  that 
include,  but  are  not  limited  to— 

(1)  Increasing  the  availability,  access, 
anid  quality  of  community  services  for 
children  and  youth  with  serious 
emotional  disturbance  and  their 
families; 

(2)  Improving  working  relationships 
among  education,  school,  and 
commimity  mental  health  and  other 
relevant  personnel,  families  of  those 
children  and  youth,  and  their  advocates; 

(3)  Targeting  resources  to  school 
settings,  such  as  providing  access  to 
school  or  conmiunity  mental  health 
professionals  or  both  and  other 
community  resources  for  students  with 
serious  emotional  disturbance  who  are 
in  community  school  settings;  and 

(4)  Taking  into  account  the  needs  of 
minority  children  and  youth  in  all 
phases  of  project  activity. 

(AuAority:  20  U.S.C.  1428(a).  (b)) 

{828.4    Wlwl  PrtertHaa  may  Sia  Sacratary 


(a)  Each  year  the  Secretary  may  select 
as  a  priority  one  or  more  of  the  types  of 
activities  listed  in  {  328.3. 

(b)  The  Secretary  announces  these 
priorities  in  a  notice  published  in  the 
Federal  Register. 

(Authority:  20  U.S.C.  1428(a)) 

(c)  In  accordance  \  ith  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR  75.105. 
the  Secretary  may  also  propose  new 
priorities  for  assistance  under  this 
program  through  publication  of  a  notice 
in  the  Federal  RagMar. 

(Authority:  20  U&C  142B(a).  and  20  U.&C 
3474) 

8328.5   Wbalregutaaeaa apply? 

The  following  regulaUons  apply  to  this 
program: 
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(a)  The  Bducatioo  Department 
General  Administrative  Regulaticms 
(EDGAR)  in  M  CFR— 

(1)  Part  74  (Administration  of  Grants 
to  Institutions  of  Hi^ier  Education, 
Hospitals  and  Nonprofit  Organizations): 

(2)  Part  75  (Direct  Grant  Programs); 

(3)  Part  77  (Definitions  that  Apply  to 
Department  Regulations); 

(4)  Part  79  (Intergovernmental  Review 
of  Department  of  Education  Programs 
and  Activities); 

(5)  Part  80  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments); 

(6)  Part  81  (General  Education 
Provisions  Act — Enforcement): 

(7)  Part  82  (New  Restrictions  on 
Lobbying); 

(8)  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Woiicplace 
(Grants)):  and 

(9)  Part  86  (Ikug-Free  Schools  and 
Campuses). 

(b)  The  Federal  Acquisition 
Regulation  (FAR)  in  48  CFR  Chap.  I  and 
the  Education  Department  Acquisition 
Regulation  (EDAR)  in  48  CFR  Chap.  34. 

(c)  The  regtilations  in  this  part  328. 

(Authority:  20  U.S.C  1428) 
S32S4    What  dafMtlona  i^ply? 

(a)  Defiaitiona  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 1 

Application. 

EDGAR. 

Grant 

Local  educational  agency  (LEA). 

Project 

Public. 

Secretary. 

State. 

State  educational  agency  (SEA). 

(b)  Other  definitions.  The  following 
definitions  also  apply  to  this  Part 

Act  means  the  Individuals  with 
Disabilities  Education  Act  as  amended. 

Free  appropriate  public  education  is 
defined  in  34  CFR  300.4. 

(Authority:  20  U.S.C.  1426) 
Subpart  B    [naaarvad] 

Subpart  C— How  Doaa  the  Secretary 
Make  an  Award? 

{328.20   How  does  the  Secretary  a¥alula 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
6S  328.21,  328.22,  and  328:23. 

(b)  The  Secretary  awards  up  to  100 
points  under  these  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parendieses. 


( Authoritr  20  U.S.C  1428) 

{  328.21    What  selection  cilleila  does  the 
Secretaiy  uae  for  appScatlona  for  raeaarefi 
piujecisi 

(a)  The  Secretary  uses  the  fc^owing 
criteria  to  evaluate  an  application  for  a 
research  project 

(a)  Plan  of  operation.  (10  points) 

(1)  The  Secretaiy  reviews  each 
application  to  determine  the  quality  of 
the  plan  of  operation  for  the  project 

(2)  The  Secretary  looks  for— 

(i)  High  quality  in  the  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project 

(iii)  A  clear  description  of  how  die 
objectives  of  the  project  relate  to  die 
purpose  of  the  program; 

(iv)  The  way  the  ^pUcant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  disabling 
condition. 

(3)  The  Secretaiy  reviews  each 
application  to  determine  the  quality  of 
the  evaluation  plan  for  the  project  and 
considers  the  extent  to  which  Uie 
methods  of  evaluation  are  appropriate 
for  the  project  and.  to  the  extent 
possible,  are  objective  and  produce  data 
that  are  quantifiable. 

Cross  RetaieBce:  M  CFR  75.S00,  Evaluation 
by  the  grantee. 

(b)  Quality  of  key  personnel  (10 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the 
qualifications  of  the  key  personnel  that 
the  applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  considers — 

(i)  The  quahficadons  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)(i)  and  (ii) 
of  this  section  will  commit  to  the  project 
and 

(iv)  How  the  applicant  as  part  of  its 
nondiscriminatory  employment 
practices,  will  tmwm  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age.  or  disabling  condition. 

(3)  To  determine  personnel 
quaUfications.  the  Secretary  omsiders 
experience  and  training  in  fields  related 
to  the  objectives  of  die  project  and  other 
evidence  that  the  an>licant  provides. 

(c)  Budget  and  cost  effectiveness.  (5 
points) 


(1)  The  Secretary  reviews  eadi 
application  to  determine  if  the  project 
has  an  adequate  budget  and  is  cost 
effective. 

(2)  The  Secretary  considers  the  extent 
to  which — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretuy  revietvs  eadi 
application  to  determine  if  the  applicant 
plans  to  devote  adequate  resources  to 
the  project 

(2)  The  Secretary  ccmsiders  die  extent 
to  which — 

(i)  The  facilities  diat  die  applicant 
plans  to  use  are  adequate:  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(e)  Importance.  (15  points) 
The  Secretary  reviews  eadi 

application  to  determine  the  importance 
of  the  project  in  leading  to  the 
understanding  of,  remediation  oIL,  m 
compensation  for,  the  problem  or  issue 
that  relates  to  the  eariy  Intervention 
with  or  special  education  of  infants, 
toddlers,  children,  and  youth  with 
disabilities. 

(f)  Impact  (15  points)  Tlie  Secretary 
reviews  each  application  to  determine 
the  probable  impact  (rf  the  proposed 
research  (Hoducts  on  infants,  toddlers, 
children,  and  youth  with  disabiUties.  or 
personnel  responsible  for  their 
education. 

(g)  OtgaidzationaJ  capability.  (5 
points)  The  Secretary  considers— 

(1)  The  apphcant's  experience  in 
special  education;  and. 

(2)  The  abUity  of  the  ai^icant  to 
disseminate  the  findings  of  the  project  to 
apjnopriate  groups  to  ensure  that  the 
findings  can  be  used  effectively. 

(h)  Technicai  soundness.  (35  points) 
The  Secretary  reviews  each  appUcation 
to  determine  the  tedmical  soundness  of 
the  research  or  evaluation  plan, 
including — 

(1)  The  design; 

(2)  The  proposed  sample: 

(3)  The  instrumentation;  and 

(4)  The  data  analysis  procedures. 

(Audiority:  20  U.S.C  142^ 


{328.22 

Secretary  use  for  (. . 

development  or  demonatraSon  protects? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application  for  a 
development  or  demonstration  project 
(a)  Plan  of  operation.  (10  points) 
(1)  The  Secretary  reviews  each 
a{^lication  to  determine  the  quality  of 
the  plan  of  operation  for  the  project 
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(2)  The  Secretary  looks  for— 

(i)  High  quality  in  the  design  of  the 
project: 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program: 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regtutl  to  race,  color,  national 
origin,  gender,  age.  or  disabling 
condition. 

(b)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
appUcation  to  determine  the 
qualifications  of  the  key  personnel  the 
appUcant  plans  to  use  on  the  project. 

(2)  The  Secretary  considers — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  b«  used): 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project: 

(iii)  The  time  that  each  person 
referred  to  in  para^aphs  (b)(2)(i)  and  (ii) 
of  this  section  will  commit  to  the  project; 
and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age.  or  disabling  condition. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project  and  other 
evidence  that  the  applicant  provides. 

(c)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
appUcation  to  determine  if  the  project 
has  an  adequate  budget  and  is  cost 
effective. 

(2)  The  Secretary  considers  the  extent 
to  which — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities:  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  Plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  evaluation  plan  for  the  project. 

Cross  RafiMvooe:  34  CFR  75.90a  Evaluation 
by  the  grantee. 

(2)  The  Secretary  considers  the  extent 
to  which  the  methods  of  evaluation  are 
appropriate  for  the  project  and.  to  the 


extent  possible,  are  objective  and 
produce  data  that  are  quantifiable. 

(e)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  if  the  applicant 
plans  to  devote  adequate  resources  to 
the  project. 

(2)  The  Secretary  considers  the  extent 
to  which — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Importance.  (10  points)  The 
Secretary  reviews  each  application  to 
determine — 

(1)  The  extent  to  which  the  service 
delivery  problem  addressed  by  the 
proposed  project  is  of  concern  to  others 
in  the  Nation:  and. 

(2)  The  importance  of  the  project  in 
addressing  the  problem  or  issue. 

(g)  Innovativeness.  (15  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the 
innovativeness  of  the  proposed  project 

(2)  The  Secretary  looks  for  a 
conceptual  framework  that — 

(i)  Is  founded  on  previous  theory  and 
research;  and 

(ii)  Provides  a  basis  for  the  unique 
strategies  and  approaches  to  be 
incorporated  into  the  model. 

(h)  Organizational  capability.  (10 
points)  The  Secretary  considers — 

(1)  The  applicant's  experience  in 
special  education  or  early  intervention 
services;  and 

(2)  The  applicant's  ability  to 
disseminate  findings  of  the  project  to 
appropriate  groups  to  ensure  that  they 
can  be  used  effectively. 

(i)  Technical  soundness.  (25  points) 

The  Secretary  reviews  each 
application  to  determine  the  technical 
soundness  of  the  plan  for  the 
development,  implementation,  and 
evaluation  of  the  model  with  respect  to 
such  matters  as — 

(1)  The  population  to  be  served; 

(2)  The  model  planning  process; 

(3)  Recordkeeping  systems; 

(4)  Coordination  with  other  service 
providers: 

(5)  The  identification  and  assessment 
of  students: 

(6)  Interventions  to  be  used,  including 
proposed  curricula; 

(7)  Individualized  educational 
program  planning;  and 

(8)  Parent  and  family  participation. 

(Autliority:  20  U.8.C  1426) 
S2t.2l    WiMii  ftiKf  nw  ncretery  propoM 


(a)  The  Secretary  may  propose  new 
selection  criteria  for  applications  for 
projects  if  the  applications  cannot  be 
appropriately  evaluated  using  the 


selection  criteria  in  either  S  328.21  or 
(328.22. 

(b)  The  Secretary  may  announce  the 
new  selection  criteria  in  a  notice 
published  in  the  Fedaral  Register. 

(Authority:  20  U.S.C  1428) 

Subpart  D— What  Conditions  Must  Im 
Met  After  an  Award? 

SS2S^    What spMiai eondNlone appty to 
praieets  aeatoled  under  this  program? 

(a)  Each  project  assisted  under  this 
program  must — 

(1)  Apply  existing  research  outcomes 
from  multidisciplinary  fields;  and 

(2)  In  complying  with  34  CFR  75.590 
(Evaluation  by  the  grantee),  use  a  grant 
evaluation  plan  that  is  outcome-oriented 
and  that  focuses  on  the  benefits  to 
individual  children  and  youth. 

(b)  A  grantee,  if  appropriate,  must 
prepare  reports  describing  procedures, 
findings,  and  other  relevant  information 
in  a  form  that  will  maximize  the 
dissemination  and  use  of  these 
procedures,  findings,  and  information. 

(c)  The  Secretary  requires  delivery  of 
those  reports,  as  appropriate,  to^ 

(1)  The  regional  and  Federal  Resource 
Centers,  the  Clearinghouses,  and  the 
Technical  Assistance  to  Parents 
Programs  (TAPP)  assisted  under  Parts  C 
and  D  of  the  Act; 

(2)  The  National  Diffusion  Network; 

(3)  The  ERIC  Clearinghouse  on  the 
Handicapped  and  Gifted; 

(4)  The  Child  and  Adolescent  Service 
Systems  Program  (CASSP)  under  the 
National  Institute  of  Mental  Health; 

(5)  Appropriate  parent  and 
professional  organizations; 

(6)  Organizations  representing 
individuals  with  disabilities;  and 

(7)  Such  other  networks  as  the 
Secretary  may  determine  to  be 
appropriate. 

(Authority:  20  U.S.C  1426(c)) 

(FR  Doc.  91-14186  File  6-13-01;  6:45  am] 

MUJNQ  COOC  40eO-«V« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  156  and  170 

(OPP-M01S40;  Fm.-97e»-a] 

Worker  Protection  Standards  for 
Agricultural  Pesticides;  Notifieation  of 
tiM  Secretary  of  Agriculture 

AOSNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  transmittal  of  final 
rule  to  the  Secretary  of  Agriculture. 
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SUiaaSMlv:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  tiie  U.S.  Department  of 
Agriculture  a  regulation  on  worker 
protection  standards  for  agricultural 
pesticides  (40  CFR  parts  156  and  170). 
This  action  is  required  by  section 
2S(a)(2)(B)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
as  amended. 

FOR  pwmieii  MFOmiATtON  contact:  By 
mail:  Patricia  Breslin.  Chief. 
Occupational  Safety  Branch,  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  A^«^,  401  M  St..  SW., 
Washington,  DC  20460.  Office  location 
and  triephone  number  Rm.  1009.  CM 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington.  VA.  (703)-557-7e66. 
SUPPI.EMENTARV  mFONMATiON:  Section 
25(a)(2)(B)  of  FIFRA  provides  that  the 
Administrator  of  EPA  shall  provide  the 
Secretary  of  Agricultvire  wi^  a  copy  of 
any  regulation  at  least  30  days  prior  to 
signing  it  for  publication  in  the  Federal 
Renter.  The  Administrator  and  the 
Secretary  may,  by  agreement  modify  or 
waive  this  time  requirement,  and  they 
have  done  so  with  respect  to  the  woricer 
protection  final  rule.  Accordingly,  if  the 
Secretary  comments  in  writing  regarding 
the  regulation  within  45  days  after 
receiving  it,  the  Administrator  shall 
issue  for  publication  in  the  Federal 
Register,  with  the  regulation,  the 
comments  of  the  Secretary,  if  requested 
by  the  Secretary,  and  the  response  of 
the  Administrator  concerning  the 
Secretary's  comments.  If  the  Secretary 
does  not  comment  in  writing  within  45 
days  after  receiving  the  regulation,  the 
Administrator  may  sign  the  regulation 
for  publication  in  the  Federal  Register 
any  time  thereafter. 
(Sec  25..  Pub.  L  92-5ie.  86  Stat.  973.  as 
amended  (7  U.S.C.  136  et  seq.)) 

Dated:  June  11. 1991. 

Douglas  D.  Canpt, 

Director,  Office  of  Pesticide  Programs. 

(FR  Doc.  91-14345  Filed  6-13-«l:  8:45  am) 
•tuJNOOOoei 


40  CFR  Part  170 
(OPP-300164E;  FRL-STtS-Sl 

Woricer  Protection  Standards  for 
Agricultural  Peeticides;  Notification  of 
the  Secretary  of  Agriculture 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Notice  of  transmittal  of 

proposed  rule  to  the  Secretary  of 

Agriculture. 

SUMMARY:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 


the  Secretary  of  the  U.S.  Department  of 
Agriculture  a  proposed  regulation  on 
worker  protection  standards  for 
agricultural  pesticides  (40  CFR  part  170). 
"VYixs  action  is  required  by  section 
25(a)(2KAJ  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
as  amended. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  Patricia  Breslin.  Chief, 
Occupational  Safety  Branch.  Field 
Operations  Division  (H-7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.  SW^ 
Washington.  DC  20460.  Office  location 
and  telephone  number.  Rm.  1009.  CM 
#2. 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA.  (703)-557-7666. 
SUPPlCMENTARVINFORMATtON:  Section 
25(a)(2)(A)  of  FIFRA  provides  that  the 
Administrator  of  EPA  shall  provide  the 
Secretary  of  Agriciilture  with  a  copy  of 
any  proposed  regulation  at  least  60  days 
prior  to  signing  it  for  publication  in  the 
Federal  Register.  The  Administrator  and 
the  Secretary  may,  by  agreement 
modify  or  waive  this  time  requirement 
and  they  have  done  so  with  respect  to 
this  proposed  rule.  Accordingly,  if  the 
Secretary  comments  in  writing  regarding 
the  proposed  regulation  within  45  days 
after  receiving  it  the  Administrator  shall 
issue  for  publication  in  the  Federal 
Register,  with  the  proposed  regulation, 
the  comments  of  the  Secretary,  if 
requested  by  the  Secretary,  and  the 
response  of  the  Administrator 
concerning  the  Secretary's  comments.  If 
the  Secretary  does  not  comment  in 
writing  within  45  days  after  receiving 
the  proposed  regulation,  the 
Administrator  may  sign  the  regulation 
for  publication  in  the  Federal  Register 
any  time  thereafter. 
(Sec  25.,  Pub.  L  92-516,  86  Stat  973,  as 
amended  (7  U.S.C  136  et  seq.)) 

Dated:  June  11. 1991. 
Douglas  D.  Canpt 

Director,  Office  of  Pesticide  Programs. 

[FR  Doc  91-14344  Filed  6-13-01;  8:45  am) 
wtuNOCOoe 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  SIS,  560  and  572 

[Docket  No.  91-20] 

Exemption  of  Certain  Marine  Terminal 
Services  Arrangements 

AGENCY:  Federal  Maritime  Commission. 
action:  Notice  of  proposed  rulemaking; 
correction. 

summary:  On  May  15, 1991.  the  Federal* 
Maritime  Commission  published  a 
notice  of  proposed  rulemaking  (56  FR 
22384)  which  proposes  to  amend  46  CFR 


parts  515,  560  and  572  to  conditionally 
exempt  pursuant  to  section  35  of  the 
Shipping  Act  1916,  and  section  16  of  the 
Shipping  Act  of  1984.  certain  marine 
terminal  services  arrangements  from 
certain  agreement  filing  requirements  of 
the  Shipping  Act  1916,  the  Shipping  Act 
of  1984  and  the  Commission's 
implementing  regulations  thereunder, 
and  to  conditionally  discontinue  the 
Commission's  tariff  filing  requirements 
for  such  matters.  The  notice  of  proposed 
rulemaking  directed  that  parties  filing 
reply  comments  serve  a  copy  of  those 
replies  on  all  other  commenters.  The 
Commission  omitted  the  requirement 
that  initial  comments  be  served  on  all 
other  commenters,  in  order  to  facilitate 
the  filing  of  reply  comments.  This 
correction  adds  the  requirement  that  all 
parties  filing  initial  comments  serve  a 
copy  of  their  comments  on  all  other 
commenters.  so  that  replies  may  be 
made.  The  Secretary  of  the  Commission 
will  provide  a  service  list  for  this 
purpose  shortly  after  completion  oi  the 
initial  round  of  comments. 

dates:  Comments  oVi  or  before  July  15, 
1991.  Replies  on  or  before  August  13, 
1991. 

ADDRESSES:  Send  an  original  and  fifteen 
copies  of  comments  and  replies  to: 
Joseph  C  Polking.  Secretary,  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Washington.  DC  20573-O001.  (202) 
523-5725. 

FOR  FURTNBI  aiFORSIATION  CONTACT 

Bryant  L  VanBralde.  Deputy  Director, 
Bureau  of  Domestic  Regulation.  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Washington.  DC  20573-0001,  (202) 
523-5796. 

By  tite  Commissioo. 
Joseph  C  Polking. 
Secretary. 
[FR  Doc  W-14124  Filed  6-13-01;  8:45  am) 

KUMO  CODE  S7a»41-« 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WMdMe  Service 
50CFRPart17 

RIN  1018-ABS6 

Endangered  and  Threatened  WMHfe 
and  Plants,  Deelgnatlon  of  Critical 
Habitat  for  the  Little  Mariana  FruH  Bat. 
Mariana  FruR  Bat,  Guam  BroedIM, 
Mariana  Crow,  Guam  MIcronesian 
Kingfisher,  and  Guam  Bridled  White- 
Eye 

agency:  Fish  and  Wildlife  Service, 
Interior. 


27486 


Faderal  Ragtoter  /  Vol.  56.  No.  115  /  Friday.  June  14.  1901  /  Propoted  Rule» 


Federal  Register  /  Vol.  56,  No.  115  /  Friday,  June  14,  1991  /  Proposed  Rules 


27487 


action:  Proposed  rule. 


:  The  U.S.  Fish  and  WUdlife 
Service  (Service)  proposes  to  designate 
critical  habitat  for  six  endangered  forest 
species  on  Guam,  the  little  Mariana  fruit 
bat  [Pteropua  tokudae),  Mariana  fruit 
bat  [Pteropus  mariannus  mariannus), 
Guam  broadbill  [Myiagra  freycineU), 
Mariana  crow  [Corwa  kubaryi),  Guam 
Micronesian  kingfisher  [Halcyon 
cinnamomina  cinnamomina),  and  Guam 
bridled  white-eye  [Zosteropa 
conspiciHatuB  conspicillatus).  These 
species  were  listed  as  endangered  on 
August  27, 1984.  Critical  habitat  was  not 
designated  at  the  time  of  the  Hsting 
because  it  was  not  deemed  prudent. 
Federal  actions  that  may  affect  the 
areas  designated  as  critical  habitat 
would  be  subject  to  consultation  with 
the  Service,  pursuant  to  section  7(a)(2) 
of  the  Act  Comments  and  materials 
related  to  this  proposal  are  solicited. 
DATIS:  Comments  from  all  interested 
parties  must  be  received  by  August  13, 
1991.  Public  hearing  requests  must  be 
received  by  July  29, 1991. 
AOONCSSCS:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Robert  P.  Smith,  Field  Supervisor. 
Pacific  Islands  Office  U.S.  Fish  and 
Wildlife  Service,  300  Ala  Moana 
Boulevard,  room  6307,  PO  Box  50167, 
Honolulu,  Hawaii  96850.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

ran  nurrNm  mtommtion  contact. 
John  Engbring.  at  the  above  address 
(808/541-2749  or  FTS  551-2749). 
tUMIilMCNTARV  INPONMATION: 

Background 

In  the  final  rule  published  August  27, 
1984.  in  the  Federal  Register  (49  FR 
33881),  the  Service  determined 
endangerd  status  for  seven  birds — 
Guam  broadbill,  Mariana  crow,  Mariana 
gallinule  (moorhen),  Micronesian 
kingfisher,  Guam  rail,  Vanikoro  swiftlet, 
and  bridled  white-eye — and  two 
mammdls — the  little  Mariana  fruit  bat 
and  Guams  population  of  Mariana  fruit 
bat.  These  species  are  found  in  the 
Mariana  Islands  in  the  western  Pacific 
in  the  Territory  of  Guam  and  the 
CommonwealUi  of  the  Northern  Mariana 
Islands,  both  under  the  jurisdiction  of 
the  United  States.  For  further 
information  on  the  listing  of  these 
species,  see  the  1984  Federal  Regisler. 

Six  of  these  seven  endangered  species 
(all  but  the  rail)  are  forest  species,  and 


their  primary  habitat  is  native  forest. 
These  six  spisdes  were  at  one  time 
distributed  in  forest  throughout  Guam. 
By  the  time  they  were  listed  in  1984. 
their  ranges  had  been  severely  reduced. 
Since  then  they  have  continued  to 
decline  in  the  wild.  Their  primary 
habitat  is  undistiirbed  native  forest,  but 
they  are  relatively  adaptable  and  are 
able  to  reside  in  a  variety  of  forest 
types,  including  forests  with  mixed 
native  and  introduced  vegetation, 
mature  forests,  coconut  forests,  strand 
forests,  and  second  growth  forests. 
The  Mariana  crow  is  endemic  to 
Guam  and  Rota.  The  population  on  Rota 
has  been  relatively  stable  and.  based  on 
a  1982  survey,  was  believed  to  number 
about  1,300  individuals  (Engbring  et  al. 
1986).  On  Guam,  the  population  has 
declined  and  is  now  believed  to  number 
fewer  than  100  individuals  (USFWS 
1987b).  Moreover,  there  has  been  little 
or  no  successful  reproduction. 
Compared  to  other  forest  birds  of  Guam 
and  Rota,  the  crow  requires  relatively 
large  tracts  of  forest  that  do  not  have 
hi|^  levels  of  human  activity.  More 
forest  is  necessary  to  maintain  a 
genetically  viable  population  of  this 
S{>ecies  than  for  other  forest  birds  on 
Guam. 

The  Marina  fruit  bat  is  found  on  all 
the  major  islands  in  the  Marianas.  Only 
the  Guam  population  is  listed  as 
endangered,  although  population  on 
Saipan,  Tinian,  and  Aguijan  are  listed  as 
category  1  candidate  species,  and  the 
populations  on  Rota  and  the  islands 
north  of  Saipan  are  listed  as  category  2 
candidate  species  (54  FR  554).  On  Guam 
the  bat  was  historically  found 
thorughout  native  forests.  By  the  1980*8 
it  had  been  reduced  to  a  population  of 
about  500  and  was  restricted  to  forest  on 
the  northern  tip  of  the  island  (USFWS 
1987a),  although  there  are  occasional 
reports  of  bats  from  southern  Guam 
around  Fena  Reservoir.  Illegal  hunting  is 
believed  to  be  one  of  the  major  causes 
for  the  decline,  but  predation  by  the 
brown  tree  snake  may  also  be  an 
important  limiting  factor  (Wiles  1987). 
Various  species  of  Pacific  fruit  bats 
generally  use  a  variety  of  forest  types 
including  agricidtural  forest  in  close 
proximity  to  residential  areas.  On 
Guam,  however,  it  has  not  been  possible 
to  provide  adequate  protection  from 
poaching,  and  residential  areas  have 
been  excluded  from  use  by  the  bat 
probably  because  of  this  illegal  hunting. 
Forested  areas  protected  from  human 
intrustion  are  necessary  for  recovery  of 
the  bat  on  Guam,  and  designation  of 


critical  habitat  would  help  to  protect 
these  areas. 

The  Micronesian  kingfisher,  a 
subspecies  endemic  to  Guam,  was  at 
one  time  found  throughout  most  forests 
(Jenkins  1983).  Up  to  3,000  might  have 
survived  when  the  species  was  listed  in 
1984,  but  the  kingfisher  declined  rapidly 
and  it  may  be  extinct  in  the  wild  today. 
However,  a  captive  population  has  been 
established  and  is  maintained  at  several 
mainland  zoos  including  the  Bronx, 
Philadelphia,  and  National  Zoos.  Once 
the  brown  tree  snake  is  controlled  or 
eradicated,  progeny  produced  by  this 
captive  flock  will  be  reintroduced  to 
Guam.  Adequate  forest  is  essential  for 
reintroducing  the  kingfisher.  Designation 
of  critical  habitat  would  assure  that 
suitable  forest  habitat  remains  for 
recovery  of  the  kingfisher. 

Three  of  the  six  forest  species,  all 
endemic  to  Guam,  have  not  been 
observed  in  the  wild  for  several  years 
and  may  be  extinct:  The  little  Mariana 
fruit  bat,  Guam  broadbill.  and  bridled 
white-eye.  There  have  been  no  records 
of  the  little  Mariana  fruit  bat  since  1968. 
In  1983  the  Guam  broadbill  was 
restricted  to  a  small  area  at  the  north 
end  of  the  island  and  the  population  was 
estimated  at  under  100  individuals. 
Since  then,  the  broadbill  has  virtually 
disappeai  ed  from  the  island.  Two 
sightings  of  individuals  were  made  in 
1984,  one  in  March  in  Northwest  Field 
and  one  in  August  adjacent  to  the  Navy 
golf  course  in  Barrigada  (USFWS  1987b). 
A  single  broadbill  was  possibly  heard  in 
the  Naval  Communications  area  in  1988 
(U.S.  Navy  1989).  Fewer  than  50  bridled 
white-eyes  were  thought  to  survive  in 
1983.  The  last  individual  was  observed 
in  June  1983  (Beck  1984).  If  any  of  these 
three  species  still  survive,  they  would 
require  native  forest  similar  to  that 
needed  by  other  forest  species  on  Guam. 

This  proposed  rixle  focuses  on  Guam 
populations  of  the  six  forest  species  that 
were  listed  in  1984  (all  except  the 
Mariana  gallinule.  Vanikoro  swiftlet. 
and  Guam  rail).  All  six  of  the  forest 
species  have  declined  in  numbers  and 
distribution,  and  some  may  be  extinct. 
The  main  cause  of  the  decline  at  the 
time  of  listing  was  not  certainly  known, 
but  probable  causes  included  avian 
disease,  predation  by  introduced 
animals,  habitat  loss,  and,  for  the  two 
species  of  fruit  bats,  hunting.  It  has 
become  increasingly  clear  that  for  the 
endangered  birds,  predation  by  the 
introduced  brown  tree  snake  [Boiga 
irregularis)  is  the  primary  cause  of  the 
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decline  (Savidge  1987).  For  fruit  bats, 
hunting  is  still  considered  to  be  a 
serious  threat  although  the  snake  may 
be  preying  upon  bats  as  well  (Wiles 
1967).  Two  recovery  plans  have  been 
prepared  for  the  six  species,  a  Guam 
and  Rota  forest  bird  recovery  plan 
(USFWS  1987a)  and  a  fruit  bat  recovery 
plan  (USFWS  1987b). 

Description  of  Petitions 

Two  similar  petitions  requesting  that 
critical  habitat  be  designated  for  seven 
endangered  species  on  Guam  have  been 
received  by  the  Service.  The  seven 
species  are  the  Mariana  fruit  bat  little 
Mariana  crow.  Guam  Micronesian 
Kingfisher,  Guam  broadbill  Guam 
bridled  white-eye,  and  Guam  rail.  The 
first  petition,  dated  August  17, 1987,  was 
from  the  Governor  of  Guam. 
Subsequently,  on  March  16, 1988,  the 
Governor  of  Guam  requested  that  his 
petition  be  considered  under  the 
emergency  rule  process.  The  Governor's 
request  for  designation  of  critical 
habitat  was  further  supported  by 
Resolution  339  of  the  Guam  legislature 
dated  May  19, 1988. 

The  second  petition,  dated  December 
31, 1987,  was  submitted  jointly  by  the 
National  Audubon  Society  and  the 
Marianas  Audubon  Society  and  was 
forwarded  to  the  Service  under  Sierra 
Qub  Legal  Defense  Fund  letterhead.  The 
petition  requested  designation  of  critical 
habitat  on  an  emergency  and  permanent 
basis  for  the  seven  species.  Both 
petitions  requested  that  those  areas 
delineated  as  essential  habitat  in  the 
two  recovery  plans  be  designated  as 
critical  habitat  for  these  species. 

This  proposed  rule  constitues  the 
finding  for  these  two  petitions.  The 
Service  has  determined  that  the 
designation  of  critical  habitat  for  the 
Mariana  friiit  bat  little  Mariana  fruit 
bat.  Mariana  crow,  Guam  Micronesian 
kingfisher,  Guam  broadbill,  and  Guam 
bridUed  white-eye.  Is  warranted. 
However,  the  Service  has  determined 
that  the  designation  of  critical  habitat 
for  the  Guam  rail  is  not  prudent  and 
therefore  not  warranted.  The  Guam  rail 
is  now  believed  to  be  extinct  in  the  wild, 
but  a  captive  flock  has  been  established 
for  even.aal  reintroduction  to  the  wild. 
The  rail  has  different  habitat 
requirements  than  the  other  six  species, 
and  although  it  uses  various  types  of 
forest  he      it  it  is  more  accurately 
describeo  as  an  "edge"  species  (Jenkins 
1979).  Such  areas  are  relatively  common 
on  Guam  and  under  no  threat  The 
occurrence  of  prime  rail  habitat  is  often 
dependent  on  the  disturbance  or 
clearing  of  forests  by  humans,  and  the 
location  of  such  habitat  commonly 
changes  over  time.  These  areas 


generally  do  not  require  special 
protection  or  management  There  would 
be  little  or  no  benefit  to  the  rail  in 
designating  critical  habitat  in  these 
areas,  and  such  action  is  not  deemed 
prudent  at  this  time. 

Essential  habitat  described  in  the 
forest  bird  recovery  plan  is  a  strip  of 
land  on  northern  Guam  extending  north 
from  Puntan  Dos  Amantes  Paric  on  the 
west  coast  continuing  around  Ritidian 
Point  east  to  Pati  Point  and  finally 
extending  south  to  Campanaya  Point 
Habitat  in  central  and  southern  Guam  is 
not  specifically  described  in  the  forest 
recovery  plan.  Rather,  the  recovery  plan 
states  that  essential  habitat  consisting 
of  former  historical  range  in  central  and 
southern  Guam  needs  to  be  delineated, 
protected,  and  managed.  No  essential 
habitat  is  described  for  the  Mariana 
crow  on  Rota.  The  recovery  plan  for  the 
Guam  fruit  bats  delineates  essential 
habitat  in  both  northern  and  southern 
Guam.  In  northern  Guam,  the  essential 
habitat  is  the  same  as  that  described  for 
forest  birds.  In  southern  Guam  critical 
habitat  includes  the  Naval  Magazine, 
the  Naval  Reservation,  the  Bolanos 
Conservation  Reserve,  and  a  small  strip 
of  land  above  the  800-foot  contour  on 
the  west  side  of  the  Naval  Magazine  and 
Reservation. 

Emetgency  Rulemaking 

The  Service  has  determined  that 
designation  of  critical  habitat  via  the 
emergency  rule  process  is  not  necessary. 
The  requests  for  designation  of  critical 
habitat  via  the  emergency  rule  process 
were  triggered  by  die  Navy's  proposal  to 
clear  up  to  1,800  acres  (7.28  square  km) 
of  forest  and  construct  a  radar  project  in 
Northwest  Field  on  Andersen  Air  Force 
Base.  The  proposed  construction  site  for 
the  project  is  within  the  areas  identified 
as  essential  habitat  for  the  recovery  of 
the  six  endangered  species.  According 
to  the  petitioners,  the  Navy  project 
could  destroy  and/or  adversely  modify 
up  to  1,800  acres.  This  woric  was 
originally  to  have  been  done  without  the 
completion  of  an  environmental  impact 
statement  The  Navy  has  now  indicated 
that  the  project  will  remove 
considerably  less  than  1,800  acres,  has 
decided  to  prepare  a  full  environmental 
impact  statement  and  has  entered  into 
consultation  with  the  Service  pursuant 
to  section  7(a)(2)  of  the  Act 

Critical  Habitat 

The  Service  has  evaluated  the 
petitions  and  other  information  relative 
to  this  issue  and  concurs  that 
designation  of  critical  habitat  for  the 
forest  species  is  warranted.  The 
populations  and  ranges  of  these 
endangered  species  have  decreased 


rapidly  within  the  past  25  years  and 
parts  of  former  historical  range  are  no 
longer  occupied  by  them.  Parts  of  these 
historical  ranges  are  considered  to  be 
essential  for  recovery.  A  question  has 
been  raised  as  to  the  scope  of  Federal 
agency  obligations  under  section  7(a)(2) 
of  the  Act  if  no  listed  species  occurs  on 
a  proposed  project  site.  Designation  of 
these  areas  as  critical  habitat  would 
insure  that  Federal  agency  actions 
would  not  destroy  or  adversely  modify 
this  critical  habitat  intended  for  use  in 
futiu^  reintroduction  programs. 

Urbanization  and  development  of 
private  property  on  Guam  continues 
rapidly.  Land  prices  increased 
dramabcally  in  the  1980' s,  due  largely  to 
Japanese  investment  Tourism  and 
human  population  continue  to  increase 
rapidly.  Along  with  this  are  associated 
human-caused  disturbances  to  the  forest 
environment  Forest  habitat  is  being 
directly  destroyed  for  roads,  houses, 
buildings,  and  other  structiu^s.  Also,  the 
increased  traffic  and  human  activity 
adversely  modify  forest  habitat  by 
causing  increased  disturbance  to  forest 
species. 

Recovery  plans  for  the  endangered 
forest  birds  incorporate  captive 
propagation  programs  for  species  such 
as  the  kingfisher.  Captive  propagation 
programs  would  produce  progeny  for 
eventual  reintroduction  into  the  wild 
when  the  brown  tree  snake  has  been 
controlled  or  eliminated.  Essential 
forested  areas  must  be  protected  and 
managed  if  they  are  to  retain  their  value 
as  future  reintroduction  sites. 

There  has  been  speculation  over  the 
possible  relocation  of  Navy  and  Air 
Force  facilities  now  in  the  Philippines  to 
the  Mariana  Islands.  Should  it  be 
necessary  to  move  the  bases  to  Guam,  it 
would  be  of  benefit  to  be  aware  of 
Federal  lands  that  have  been  designated 
as  critical  habitat  to  promote  recovery 
of  Guam's  endangered  species.  It  should 
result  in  early  consultation  and  enhance 
resolution  of  conflicting  use  issues. 

Critical  habitat  as  defined  by  section 
3(5)  of  the  Act  means:  (i)  The  specific 
areas  within  the  geographical  area 
occupied  by  a  species,  at  the  time  it  is 
listed  in  accordance  with  the  Act  on 
which  are  found  those  physical  or 
biological  features  (I)  essential  to  the 
conservation  of  the  species  and  (H)  that 
may  require  special  management 
considerations  or  protection,  and  (ii) 
specific  areas  outside  the  geographical 
area  occupied  by  a  species  at  the  time  it 
is  listed,  upon  a  determination  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

Section  4(a)(3)  of  the  Act  requires  that 
critical  habitat  be  designated  to  the 
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maximum  extent  prudent  and 
detenninable  concurrently  with  the 
determination  that  a  8{>ecies  is 
endangered  or  threatened.  In  the  case  of 
the  six  species  addressed  in  this 
proposed  rule,  critical  habitat  was  not 
designated  when  the  species  were  listed 
in  1964  because  it  was  not  deemed 
prudent  and  there  would  have  been  no 
net  benefit  to  the  species.  The  only 
Federal  activity  known  to  have  a 
potential  adverse  effect  on  any  of  the 
species  was  the  clearing  of  land  by  the 
U.S.  Air  Force  in  a  portion  of  the  Guam 
rail's  habitat  on  Andersen  Air  Force 
Base.  Other  Federal  agencies 
contemplating  actions  with  potential 
adverse  effects  to  endangered  species 
could  be  informed  by  means  other  than 
a  critical  habitat  determination.  Such 
potential  advese  effects  could  be 
resolved  through  the  consultation 
process  as  required  by  section  7(a)(2)  of 
the  Act.  For  these  reasons  discussed 
above,  the  Service  now  considers  the 
designation  of  critical  habitat  on  Guam 
to  be  prudent 

Section  4(a)(3)(B)  of  the  Act  allows  for 
revision  of  critical  habitat  designation 
as  appropriate.  With  the  accelerated 
loss  of  forest  habitat  on  Guam,  the 
Service  concurs  that  a  proposed 
designation  of  critical  habitat  is 
appropriate  for  six  of  the  seven 
endangered  species  covered  by  the 
petitions:  The  Mariana  crow, 
Micronesian  kingfisher,  Mariana  fruit 
bat.  little  Mariana  fruit  bat,  Guam 
broadbill,  and  Guam  bridled  white-eye. 
The  areas  for  which  the  Service 
proposes  critical  habitat  designation  are 
those  identified  as  "high  priority 
essential  habitat"  and  "essential 
habitat"  in  the  two  recovery  plans  for 
these  species.  The  total  acreage  of  the 
proposed  areas  is  approximately  16393 
acres  (6,837  ha)  in  northern  Guam  and 
7.869  acres  (3,104  ha]  in  southern  Guam. 
About  ta%  of  the  land  within  the 
proposed  critical  habitat  of  the  six  forest 
species  on  Guam  is  in  Federal 
ownership  and  is  under  the  jurisdiction 
of  either  the  U.S.  Navy  or  the  U.S.  Air 
Force.  Approximately  14.5%  is  owned  by 
he  Government  of  Guam,  while  the 
remaining  3.5%  is  in  private  ownership. 

Throu^^  the  1970's  and  early  iSdffs 
about  50,000  acres  (20,235  ha)  of  suitable 
forest  habitat  was  estimated  to  remain 
on  Guam  (Guam  Division  of  Forestry 
and  Soil  Resources  1983).  This  is 
considered  to  be  enough  habitat  to 
support  recovered  populations  of  the 
endangered  forest  species.  This  habitat 
was  about  equally  divided  between 
northern  and  southern  Guam;  based  on 
1975  aerial  photography,  about  25,000 
acres  remained  on  northern  Guam 


(Engbring  and  Ramsey  1964).  Much  of 
the  habitat  was  occupied  by  one  or  more 
of  these  species  during  the  1970'8 
(]enkins  1963),  but  population  size  and 
distribution  were  diminiahing  rapidly  as 
a  result  of  predation  by  the  brown  tree 
snake. 

Extensive  tracts  of  forest  (more  than  a 
thousand  acres)  that  are  removed  from 
intensive  human  disturbances  are  now 
becoming  increasingly  rare  on  Guam 
due  to  the  cumulative  effects  of 
development  Furthermore,  the  pace  of 
development  has  recently  accelerated. 
Two  large  forested  parcels  remain,  the 
forest  at  the  northern  end  of  the  island 
(described  as  "essential  habitat"  and 
"high  priority  essential  habitat"  by  the 
petitioners)  and  the  forest  in  south- 
central  Guam  in  and  adjacent  to  the 
Naval  Magazine.  These  two  areas  are 
essential  to  the  conservation  and 
recovery  of  endangered  forest  species 
on  Guam.  The  Mariana  crow,  in 
particular,  requires  large,  relatively 
isolated  tracts  of  forest  The  Service's 
Recovery  Man  for  the  Native  Forest 
Birds  of  Guam  specifies  essential 
habitat  for  the  broadbill.  white-eye, 
kingfisher,  and  crow.  The  Recovery  Plan 
for  the  Marianas  Fruit  Bat  and  Little 
Marianas  Fruit  Bat  specifies  essential 
habitat  for  both  bat  species. 

The  area  to  be  proposed  as  critical 
habitat  includes  forest  and  associated 
land  and  airspace  in  Guam  and  is 
precisely  delineated  as  follows: 

1.  Northern  Guam.  (1)  Those  portions 
north  and  seaward  of  (a)  a  line  from  the 
westernmost  tip  of  Amantes  Point  east 
to  Wettengel  junction  on  Marine  Drive: 

(b)  Highway  3  from  Wettengel  Junction 
north  to  Potts  Junctions;  (c)  Highway  9 
from  Potts  Junction  east  to  Salisbury 
Junction:  and  (d)  the  Andersen  Air  Force 
Base  boundary  from  Salisbury  Junction 
east  to  the  coast  (2)  All  contiguous, 
coastal  Government  of  Guam  property 
from  Anao  Point  to  Campanaya  Point 
including  the  Anao  Conservation 
Reserve,  lot  nimibers  7102,  7103.  7147, 
and  the  Lujima  portion  of  Lot  Number  A 
(the  Asdonlucas  portion  of  Lot  Number 
A  is  excluded)  (lot  numbers  from 
Government  of  Guam  Land  Registration 
Survey  Plats).  (3)  The  single  private 
property  inholding  at  Janum  Point 

2.  Southern  Guam.  Those  portions 
including:  (a)  Naval  Magazine;  (b)  Naval 
Reservation  (Fena  Valley  Watershed); 

(c)  the  area  above  the  800-foot  contoxir 
west  of  and  abutting  the  Naval 
Magazine  and  the  Naval  Reservation; 

(d)  the  area  abutting  and  between  the 
Naval  Magazine  and  Naval  Reservation 
along  the  Maagas  River,  bounded  on  the 
east  by  a  line  beginning  at  the 
easternmost  point  of  the  Naval 


Magazine  along  the  Maagas  River  and 
running  southwest  to  the  eestemmost  tip 
of  the  Naval  Reservation  south  of  the 
Tinechong  River,  and  (e)  the  entire 
Bolanos  Conservation  Reserve,  which  is 
comprised  of  lot  numbers  507. 508.  and 
509  (lot  numbers  from  Government  of 
Guam  Land  Registration  Survey  Plats). 

The  major  constituent  element  is 
native  and  non-native  forest  which  is 
defined  herein  as  those  vegetation  types 
in  which  the  upper  canopy  is  equal  to  or 
greater  than  6  feet  (2  m)  higfa  and  is 
dominated  by  woody  plant  species.  A 
number  of  roads,  open  fields,  houses, 
runways,  buildings,  and  other  man- 
made  structures  are  found  within  the 
boundaries  outlined;  however,  only 
forested  portions  are  being  considered 
for  proposed  critical  habitat  designation. 

The  proposed  areas  referred  to  above 
inchide  areas  within  the  geographical 
area  occupied  by  the  species  at  the  time 
they  were  listed  as  well  as  specific 
areas  outside  the  geographical  area 
occupied  by  the  species  at  the  time  they 
were  listed  which  are  essential  to  the 
conservation  of  the  species.  In 
considering  a  designation  of  critical 
habitat,  the  Service  fooises  on  tfie 
primary  constituent  elements  (i.e.,  the 
physical  and  biologial  features  of  the 
area  that  are  essential  to  the 
conservation  of  the  species)  in  defining 
critical  habitat.  In  addition,  the  Service 
is  required  to  list  the  known  primary 
constitutent  elements  together  with  the 
description  of  any  critical  habitat  that  is 
designated  (50  CFR  424.12(b)).  In  the 
case  of  the  six  Guam  forest  species,  the 
proposed  areas  include  the  physical  and 
biological  features  essential  to  the 
conservation  of  the  species  and  require 
special  management  and  protection. 
Physically,  they  consist  of  relatively 
continguous  tracts  of  a  variety  of  forest 
types,  including  mature  limestone  forest 
mixed  woodlands,  second  growth 
strands,  coastal  stand  forests,  coconut 
forest,  and  ravine  forests;  these  are  all 
habitat  types  which  are  favored  by  the 
six  endangered  forest  species.  When 
isolated  from  excessive  human 
disturbance,  such  forests  biologically 
fulfill  the  stringent  requirement  of  the 
Mariana  crow  and  Mariana  fruit  bat  in 
providing  relatively  large,  contiguous 
tracts  of  forest  wiA  a  minimum  of 
human  disturbance. 

The  area  in  southern  Guam  proposed 
for  critical  habitat  has  not  recently 
supported  forest  birds,  although  a  few 
Mariana  fruit  bats  may  still  survive 
there.  The  ravine  forests  of  this  area 
were  formerly  used  by  all  six  species. 
They  contain  the  physical  and  biological 
features  essential  for  the  recovery  and 
conservation  of  these  species.  Because 
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the  Guam  broadbill  bridled  white-eye, 
and  probably  the  little  Mariana  fruit  bat 
historically  occupied  this  habitat,  any 
animals  still  extant  would  be  expected 
to  thrive  in  this  area  once  the  effects  of 
the  brown  tree  snake  are  eliminated. 

Designation  of  these  areas  as  critical 
habitat  would  not  only  prevent  jeopardy 
to  the  continued  survival  of  those 
species  which  are  currenUy  restricted  to 
a  small  fraction  of  their  former  historical 
range,  but  would  provide  habitat  for 
reintroduction  programs  once  the  brown 
tree  snake  is  controlled  or  eliminated. 
Species  that  may  be  reintroduced  et 
some  point  in  the  future  include  the 
Micronesian  kingfisher  and  possibly  the 
Mariana  crow  and  Mariana  fruit  bat 
The  key  management  consideration 
common  to  all  of  the  the  species  is  the 
elimination  of  the  exotic  brown  tree 
snake,  which  was  a  major  factor  in  the 
population  declines  of  these  species. 
Conservation  and  recovery  of  the 
Mariana  fruit  bat  amd  the  Mariana 
crow,  which  are  still  known  to  be 
present  in  the  wild,  would  be 
substantially  enhanced  through 
protection  and  management  of  portions 
of  their  former  historical  range  in 
southern  Guam. 

Section  4(b)(8)  of  the  act  requires,  for 
any  proposed  or  final  regulation  that 
designates  critical  habitat  a  brief 
description  and  evaluation  of  those 
activities  (pubUc  or  private)  that  may 
adversely  modify  such  habitat  or  may 
be  affected  by  such  a  designation. 
Actions  that  could  adversely  affect 
critical  habitat  for  these  species  include 
the  removal,  destruction,  or 
fragmentation  of  forest  habitat  and  an 
increase  in  human-associated  or  human- 
induced  disturbances.  Specific  actions 
that  could  adversely  affect  critical 
habitat  include  the  clearing  of  forest  for 
military  construction  project  the 
clearing  of  forest  for  private  resorts, 
houses,  or  golf  courses;  military  training 
exercises;  and  increased  recreational 
activities  within  or  adjacent  to  critical 
habitat  Destruction  or  alteration  of 
forest  on  Guam  could  result  in  the 
extirpation  of  endangered  forest  species 
and/or  preclude  opportimities  for 
recovery.  Fragmentation  of  forest 
habitat  with  roads,  buildings,  or 
clearings  could  result  in  habitat  patches 
too  small  to  provide  suitable  nesting  and 
foraging  sites  for  such  species  as  the 
Mariana  crow.  Increases  in  recreational 
activities,  miUtary  training  exercises,  or 
other  types  of  human  activity  could 
cause  nest  abandonment  (for  birds)  or 
roost  abandoimient  (for  fruit  bats), 
ultimately  leading  to  decreased  rates  of 
reproduction  and  the  loss  of  suitable 
habitat 


A  variety  of  Federal  agencies  have 
jurisdiction  and  responsibilities  within 
the  areas  proposed  for  designation  as 
critical  habitat  for  the  six  endangered 
forest  species.  In  accordance  with  the 
provisions  of  the  Act  section  7 
consultations  are  required  in  cases 
where  a  Federal  action  may  affect  any 
of  the  six  endangered  Guam  species,  or 
section  7  conferences  are  required  in 
case  where  a  Federal  action  is  likely  to 
destroy  or  adversely  modify  their 
proposed  critical  habitat  Known  project 
proposals  within  proposed  critical 
habitat  that  could  require  (or  have 
required)  consultations  or  conferences 
for  any  of  the  reasons  mentioned  above 
include:  Installation  of  "relocatable 
over-the-horizon-radars"  (Navy); 
military  training  exercises  (DOD); 
construction  of  resorts,  golf  courses,  and 
other  recreational  facilities  where 
Federal  permits  are  required  (Navy,  Air 
Force,  and  Corps  of  Engineers);  clearing 
of  forest  vegetation  for  roads, 
warehouses,  and  other  military 
construction  projects  (DOD);  increase  or 
changes  in  recreational  use  of  Federal 
properties  (Navy,  Air  Force);  the  release 
or  exchange  of  excess  Federal  property 
(Navy,  Air  Force).  Although  these 
projects  have  the  potential  for  adverse 
effects  on  forest  habitat,  section  7 
consultations  almost  Invariably  restilt  in 
modification  rather  than  curtailment  of 
such  projects,  pursuant  to  the 
development  of  reasonable  and  prudent 
alternatives. 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
relevant  impacts  of  designating  a 
particular  area  as  critical  habitat  The 
Service  is  making  this  proposal  to 
designated  critical  habitat  on  the  basis 
of  the  best  scientific  information 
available  and  with  additional  relevant 
information  that  has  been  submitted 
from  various  sources.  The  Service 
solicited  comments  on  the  economic 
impacts  of  critical  habitat  designation 
from  the  Guam  Bureau  of  Planning,  the 
U.S.  Navy,  the  U.S.  Air  Force,  and  Guam 
Urunao  Resort  Corporation.  Telephone 
conversations  and  individual  contacts 
have  been  made  with  local  government 
officials.  Federal  and  Guam  agency 
personnel,  and  private  business 
officials.  The  Service  held  a  formal 
information  meeting  on  Guam  in  June 
1989.  Information  gathered  has  been 
incorporated  into  an  economic  analysis 
of  the  impacts  of  designating  critical 
habitat 

Activities  in  the  proposed  critical 
habitat  areas  include  military  training 
exercises;  hunting,  hiking,  camping,  and 
related  outdoor  recreational  activities; 
the  collection  of  fruits,  medicinal  plants, 


and  other  traditional  forest  products; 
security  checks  by  the  military;  and 
minor  agricultural  endeavors.  Much  of 
the  forest  is  valuable  as  watershed  that 
recharges  reservoirs  and  the  freshwater 
lens,  libere  is  no  mining,  ranching, 
timber  harvest  or  farming  on  Federal 
properties  being  considered  for  critical 
habitat  designation  on  Guam.  Several 
military  construction  projects,  one  major 
private  resort  and  the  exchange  or 
release  of  certain  excess  Federal 
properties  have  been  proposed  at 
vcuious  sites  within  the  proposed  critical 
habitat  boundaries. 

Several  Federal  and  Government  of 
Guam  (GovGuam)  agencies  have 
jurisdiction  over  ihe  activities  within  or 
near  the  proposed  critical  habitat  areas. 
The  Navy  and  the  Air  Force  have 
expressed  concern  that  the  designation 
of  critical  habitat  would  affect  currentiy 
proposed  or  future  projects  and  asked  to 
have  various  project  areas  removed 
from  the  critical  habitat  boundaries. 
GovGuam  has  expressed  concern  over 
the  potential  release  of  excess  Federal 
property.  Economic  impacts  attributable 
to  critical  habitat  considerations  for 
these  projects  are  expected  to  be 
minimal.  The  Service  has  prepared  an 
economic  analysis  of  the  areas  being 
proposed  for  critical  habitat  in  this  rule. 
Details  pertaining  to  specific  proposals 
and  activities  are  summarized  below. 

Private  lands  within  proposed  critical 
habitat  are  mosUy  forested  and  used  for 
recreation,  traditional  collection  of 
forest  products,  and  the  limited 
cultivation  of  crops.  Most  activities 
occurring  on  private  lands  do  not 
require  Federal  approval  and  would  not 
be  affected  by  the  designation  of  critical 
habitat.  One  major  resort  has  been 
proposed  by  the  Guam  Urunao  Resort 
Corporation,  which  has  leased  the  right 
to  develop  private  (Artero)  property. 
Both  the  Mariana  Crow  and  the  Mariana 
tnut  bat  occur  in  this  area  and  may  be 
affected  by  the  project.  This  project 
would  require  several  Federal  and 
GovGuam  permits,  including  section  7 
consultation  under  the  Endangered 
Species  Act  regardless  of  whether  or 
not  critical  habitat  is  designated.  The 
designation  of  critical  habitat  in  and  of 
itself  is  not  expected  to  have  any 
significant  impact  on  the  project  One 
o^er  parcel  or  private  property,  the 
Castro  property,  is  "landlocked"  by 
military  lands.  This  area  harbors  the 
Mariana  Crow  and  the  Mariana  fruit 
bat  and  projects  in  the  area  may  affect 
these  species.  Landowners  have 
requested  an  improved  access  easement 
but  no  major  projects  have  been 
proposed  for  this  area.  Federal  permits 
are  currentiy  required  to  access  this 
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Eroperty,  tb*  designation  of  critical 
abitat  i«  not  expected  to  have  any 
significant  impact  above  and  beyond 
ciurent  permit  requirements. 

Actions  for  which  foreseeable 
economic  effects  are  Ukely  to  occur  as  a 
result  of  critical  habiUt  designation  are 
those  of  the  U.S.  Navy.  The  Navy 
proposes  to  build  three  "relocatable 
over-the-hohzon"  radar  installations 
within  the  proposed  critical  habitat  on 
Guam.  If  it  becomes  necessary  to 
construct  these  facilities  at  an 
alternative  site  outside  of  critical  habitat 
as  a  result  of  critical  habitat 
designation,  the  cost  could  total 
approximately  (100  million  per  site.  One 
of  the  three  projects  does  not  now 
appear  to  be  viable  and  is  no  longer 
being  pursued  by  the  military.  If  the 
other  two  facilities  are  built,  it  appears 
that  various  types  of  mitigation  would 
be  possible  that  would  not  force 
relocation  to  an  alternate  site.  Total 
economic  impact  would  be  significantly 
lessened  if  this  were  the  case. 

A  Federal  action  which  might  be 
affected  by  a  critical  habitat  designation 
is  the  potential  release  of  excess  Federal 
property  to  GovGuam.  Property 
identified  as  releasable  in  the  past 
includes  several  areas  that  are  partly  or 
entirely  within  the  proposed  critical 
habitat  boundaries.  Whether  any  or  all 
of  the  land  is  eventually  released  to 
GovGuam  is  speculative.  The  DOD  may 
no  longer  consider  certain  Federal 
properties  previously  identlHed  as 
excess  to  be  releasable  for  a  number  of 
reasons,  including:  The  possibility  of 
relocating  military  facilities  from  the 
Philippines  to  Guam;  the  possible  need 
for  certain  parcels  on  which  to  build 
radar  sites;  the  potential  relocation  of 
the  Naval  Air  Station  to  Andersen  AFB; 
the  tremendous  increase  in  cost  and 
general  unavailability  of  land  on  Guam 
as  a  result  of  Japanese  investment;  and, 
the  fact  that  various  restrictions  have 
been  placed  on  Federal  lands  as  a  result 
of  the  listing  of  endangered  forest 
species  in  1984.  The  designation  of 
critical  habitat  on  Guam  could  "tie  up" 
areas  that  the  military  had  formerly 
considered  suitable  for  development 
The  DOD  might  thus  be  less  inclined  to 
designate  property  as  excess,  under  the 
expectation  tliat  the  land  will  eventually 
be  needed  for  military  purposes. 

If  critical  habitat  is  designated,  there 
could  be.  via  the  section  7  process, 
conditions  or  restrictions  placed  on  any 
land  transfer.  However,  the  release  of 
most  military  lands  on  Guam  would 
even  now  require  consultation  with  the 
Service  under  section  7  ot  tne 
Endangered  Species  Act.  regardless  of 
whether  or  not  critical  habitat  is 


designated.  Even  the  transfer  of 
properties  such  as  the  Harmon  Annex  or 
South  Pbinegayan,  now  at  the  extreme 
southern  portion  of  the  range  of  the 
Mariana  Crow  and  Mariana  fruit  bat. 
may  affect  these  listed  species. 
Mechanisms  to  preserve  and  protect 
forested  areas  on  these  tracts  would 
probably  be  a  condition  of  any  such  . 
consultation.  There  would  be  no 
economic  impact  on  the  Identification  of 
and/or  transfer  of  excess  Federal  land 
to  GovGuam  per  se. 

A  still  hypothetical  project  that  could 
be  affected  by  the  designation  of  critical 
habitat  is  relocation  of  the  Naval  Air 
Station  to  Andersen  AFB.  The  Naval  Air 
Station  currently  shares  nmways  with 
the  Guam  International  Airport.  Naval 
maintenance  hangars,  administrative 
buildings,  and  housing  are  all  located  on 
site.  As  the  tourist  Industry  has  built  up 
and  the  need  for  private  airport  facilities 
has  increased.  GovGuam  has  been 
seeking  ways  to  expand  the 
International  Airport.  A  recent  proposal 
has  been  to  relocate  the  Naval  Air 
Station  to  Andersen  AFB,  thus  freeing 
Naval  property  at  the  airport  for 
commercial  development  The  feasibility 
of  such  a  move  is  being  studied  by  the 
U.S.  General  Accounting  Office.  At  least 
four  potential  sites  have  been  identified 
on  Andersen  AFB  for  such  a  move. 
Three  of  these  sites  are  entirely  or 
largely  within  developed  boundaries  at 
Andersen,  and  critical  habitat  would 
have  little  or  no  economic  effect  on 
them. 

The  relocation  of  U.S.  Navy  and  Air 
Force  bases  from  the  Philippines  to 
Guam  is  a  possibility  that  has  been 
discussed  in  recent  years,  but  the  reality 
of  any  such  move  is  conjectural.  If  either 
of  the  two  large  miUtary  facilities  in  the 
niilippines,  Subic  Bay  or  Clark  AFB,  are 
closed  or  moved,  Guam  would  be  a 
logical  relocation  site.  Critical  habitat 
could  have  an  impact  on  such  a  move, 
but  any  attempt  to  place  economic 
values  on  this  scenario  is  premature. 

The  Navy  is  currently  developing 
Natural  Resource  Management  Plans  for 
all  of  its  installations  on  Guam.  These 
plans  will  focus  on  the  conservation  of 
natural  resources,  including  endangered 
species.  Expanded  hunting  and  fishing 
programs  may  be  authorized  in  the 
futura.  A  number  of  activities  occur  on 
Air  Force  land  within  the  proposed 
critical  habitat  boundaries,  including 
hunting,  fishing,  military  training 
exercises,  camping,  picnicking, 
explosive  ordnance  disposal  and  other*. 
Most  of  these  activities  have  been 
conducted  for  many  years,  and  the 
designation  of  critical  habitat  would  not 


be  expected  to  significantly  alter 
ongoing  actiyities. 

Available  ConservatioD  Measuns 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal  state, 
and  private  agencies  and  by  various 
groups  and  individuals.  The  Endangered 
Species  Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
states  and  requires  that  recovery  actions 
be  carried  out  for  all  listed  species.  Such 
actions  have  been  initiated  by  the 
Service  following  the  listing  of  the  six 
Guam  species  in  1964.  The  protection 
measures  provided  to  listed  species  by 
Federal  agencies  are  summarized  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Reg\*lations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
Ukely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

Several  Federal  agencies  have 
jurisdiction  and  responsibilities  within 
endangered  forest  species  habitat  and 
section  7  consultations  have  been  and 
will  be  required  in  a  number  of  cases. 
Project  proposals  that  could  require  or 
have  undergone  consultation  are 
summarized  under  the  Critical  Habitat 
section  above. 

Public  Comments  SoBdted 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agendas,  the 
scientific  community,  industi^.  or  any 
other  interested  party  concemfaig  this 
proposed  rule  are  hereby  solicited. 
CommenU  particularly  are  sought 
concerning: 

(1)  The  reasons  why  any  habitat 
should  or  should  not  be  determined  tc 
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be  critical  habitat  as  provided  by 
section  4  of  the  Act; 

(2)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Uiis  species: 

(3)  Current  or  plaimed  activities  in  the 
subject  area  and  the  projected  economic 
costs  associated  with  these  activities. 

The  final  decision  on  this  proposed 
regulation  on  designating  critical  habitat 
for  the  six  endangered  forest  species  on 
Guam  will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to  a 
final  regulation  that  differs  from  this 
proposal. 

Requestsjor  a  public  hearing  on  this 
proposal  must  be  recieved  within  45 
days  of  the  date  of  publication  of  the 
proposal.  Such  requests  must  be  made  in 
writing  and  addressed  to  the  Pacific 
Islands  Administrator  (see  ADDRESSES 
section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Ser\'ice  has 
determined  that  an  Environmental 
Assessment  as  defined  by  the  National 
Environmental  Policy  Act  of  1969.  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  ouUining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 

References  Cited 

A  complete  list  of  all  references  sited 
herein  is  available  upon  request  from 
the  Service's  Honolulu  Field  Office  (see 
ADDRESSES  above). 


Author 

The  primary  audior  of  this  proposed 
rule  is  ]fihn  Engbring,  Fish  and  Wildlife 
Bohanoement  Pacific  Islands  Office, 
U.S.  rish  and  Wildlife  Service.  300  Ala 
Moana  Boulevard,  room  6307,  P.O.  Box 
50167,  Honolulu.  Hawaii  96850  (808/541- 
2749  or  FTS  551-2749). 

List  of  Subjacto  in  5t  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
lYansportation. 

ftoposed  Regidatioo  Piomulgatioa 
PART  17— [AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I  tide  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  fw  part  17 
continues  to  read  as  follows: 

Authority:  IS  U.S.C  1361-1407;  16  U.SX1 
1S31-1544: 16  U.S.C  4201-4245:  Pub.  L  9S- 
•25, 100  Stat  3500;  unless  otherwise  noted. 

117.11    [Amended] 

2.  It  is  proposed  to  amend  9  17.11(h) 
by  revising  the  "Critical  habitat"  entry 
for  six  different  species,  including  'Cat 
htUe  Mariana  fruit"  and  "Bat  Mariana 
fruit"  under  MAMMALS,  to  read 
•17.95(a):"  and  "BroadbiU.  Guam." 
"Crow,  Mariana,"  "Kingfisher,  Guam 
Micronesian,"  and  "White-eye,  bridled." 
under  BIRDS,  to  read  "17.95(b)." 

3.  It  is  proposed  to  amend  i  17.95(a) 
by  adding  critical  habitat  of  the  littie 
Mariana  fruit  bat  and  Mariana  fruit  bat 
in  the  same  alphabetical  order  as  the 


species  occur  in  {  17.85(h);  and  it  is 
proposed  to  amend  S  17.95(b)  by  adding 
critical  habitat  of  the  Guam  broadbiU. 
Mariana  crow,  Guam  Micronesian 
kingfisher,  and  bridled  white-eye,  in  the 
same  alphabetical  order  as  the  species 
occur  in  §  17.11(h). 

1 17.95   Critical  habNat-IWi  and 


Utile  Maiiaaa  Fndt  Bat //teroptw  toiuKJSoeJl 
Mariana  Prvit  Bat  fPtempu*  markumus 
marian/tua),  Guam  Broadl>iU  (Myiagro 
freycineti),  Mariana  Crow  (Corvua  kuboryi), 
Guam  MicTonetum  KtngfUher  (Hakyon 
cinnamomina  cumamomina),  and  Bridled 
White^e  (Zosten^  compicilhtua 
cmapidUatuaJ. 

Guam:  associated  land  and  airspace  of 
vegetation  types  with  aa  opper  canopy  equal 
to  or  greater  than  0  feet  (2  m]  high,  dominated 
by  woody  plant  species,  and  within  the 
foUowing  l>oundaries: 

1.  Northern  Guam. 

(1)  Those  portions  north  and  seaward  of  (a) 
a  line  from  the  westemnost  tip  of  Amantes 
Point  east  to  Wettengel  Jonction  on  Marine 
Drive:  (b)  Highway  3  from  Wettengel  |unctioii 
north  to  Potts  jtmction:  (c)  Highway  9  from 
Potts  junction  east  to  Salisbury  Junction:  and 
(d)  the  Andersen  Air  Force  Base  twondary 
from  Salisbury  )unction  east  to  the  coast  (2) 
All  contiguous,  coastal  Government  of  Guam 
property  from  Anao  Point  to  Companaya 
Point  including  the  Anao  Conservatioo 
Reserve,  lot  number*  7102.  7103,  7147  and  the 
Lujana  portion  of  Lot  Number  A  (the 
Asdontucas  portion  of  Lot  Number  A  i» 
excluded]  (lot  numbers  from  Government  of 
Guam  Land  Registraiioa  Survey  Plats).  (3) 
The  single  private  property  inhoidtng  at 
Janura  Point. 
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2.  Southern  Guam, 

Those  portion*  including:  (a)  Naval 
Magazine;  (b)  Naval  Reservation  (Fena 
Valley  Watershed):  (c)  the  area  above 
the  800-foot  contour  west  of  and 
abutting  the  Naval  Magazine  and  the 
Naval  Reservation;  (d)  the  area  abutting 
and  between  the  Naval  Magazine  and 
Naval  Reservation  along  the  Maagas 
River,  bounded  on  the  east  by  a  line 


beginning  at  the  easternmost  point  of 
the  Naval  Magazine  along  the  Maagas 
River  and  running  southwest  to  the 
easternmost  tip  of  the  Naval 
Reservation  south  of  the  Tinechong 
River,  and  (e)  the  entire  Bolanos 
Conservation  Reserve,  which  is 
comprised  of  lot  numbers  507,  508,  and 
509  (lot  numbers  from  Government  of 
Guam  Land  Registration  Survey  Plats). 
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Dated:  May  16. 1991. 
Richard  N.  Smith. 

Acting  Director.  Fish  and  WikHife  Service. 
(FR  Doc.  «1-14180  RIed  8-1,3-91;  8:45  am) 
witmo  cooc  4*is-fMi 
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Notices 


TN«  MCtion  o(  ttw  FEDERAL  REGISTER 
oonMw  dooim«nti  ottw  than  rulM  or 
prepoMd  rulM  that  ar*  appNcabla  to  th« 
puMc.  NotioM  of  h— ringt  and 
IrtvMtigationa.  committM  maatinga,  agancy 
dadalona  and  rulnga.  dalagatiooi  of 
authortty.  (Wng  of  patitiona  and 
lypllcattona  and  agancy  atatanwnta  of 
orqanteatton  wid  functiona  ara  axampiat 
of  documanta  appaaring  in  thla  aactioa 


DEPARTMEHT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inspection 
Sarvlca 

(Dockaitl-07»] 

Racaipt  of  a  Parmit  Application  for 
Ralaaaa  Into  tfia  Environmant  of 
Qanattealy  Englnaarad  Organiama 

Aomcv:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 


;  We  ara  advising  the  pubUc 
that  an  application  for  a  permit  to 
release  genetically  engineered 


orgtmisms  into  the  environment  is  being 
reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
application  has  been  submitted  in 
accordance  with  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

APOwaaaaa;  A  copy  of  the  application 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  is  available  for  public 
inspection  in  Room  1141,  South  Building, 
United  States  Department  of 
Agriculture,  14th  and  Independence 
Avenue,  SW.,  Washington,  DC.  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  You  may  obtain 
a  copy  of  this  docimient  by  writing  to 
the  person  listed  under  "row  nMTNm 

MPOflMATtON  CONTACT." 

pom  wumrnn  imwwmation  contact. 

Mary  Petrle,  Program  Specialist. 
Biotechnology,  Biologies,  and 
Environmental  Protection, 
Biotechnology  Permits,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  room  850, 
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Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  (301)  438-7612. 
•UPM4MINTAIIV  mtonmation:  The 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  are  Plant 
Pests  or  Which  There  is  Reason  to 
Believe  Are  Plant  PesU,"  require  a 
penon  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment]  in  the  United  States, 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interatate  movement 
of  a  regulated  article. 

Purauant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment: 


Na 


91-120-01. 


ApoScam 


Hoidan't  Foundation  SMds,  InoorporaM . 


Oala 


Ofr-09-91 


Organism 


Com  plants  ganoBcaHy  onginMrad 
(PAT)  gana  to  oontar 


to  axprMS  a  phospMnottvlcIn  acat)4- 
tolaranoa  to  Vw  hortUdda  glutoainala.. 


FtaMMal 


Dona  in  Washingtoa  DC  this  11th  day  of 
)un«  1991. 
lamas  W.  Glosaar, 

Adminiatrator,  Animal  and  Plant  Health 
InapecUon  Service. 
[PR  Doc  91-14188  Filed  fr-13-ei:  8:45  am] 


Foraat  Sarvica 

Amandmant  to  ttw  Land  and  Raaourca 
ManaQamant  Plan  foe  tl>a  Madidna 
Bow  National  Poraat  and  Thundar 
Baam  National  Qraaaland;  CampbaO, 
Convaraa,  Crooli,  Niobrara,  and 
Waaton  Countiaa,  Wyoming 

AOINCV:  Forest  Service,  USDA. 

action:  Notice;  intent  to  prepare 
environmental  impact  statement. 


r.  The  Medicine  Bow  National 
Forest  and  Thunder  Basin  National 
Grassland  is  initiating  actions  to  prepare 
an  Environmental  Impact  Statement  and 


Record  of  Decision  for  an  amendment  to 
the  Land  and  Resource  Management 
Plan.  This  Environmental  Impact 
statement  will  assess  alternative  actions 
to  be  taken  for  oil  and  gas  development 
on  the  Thunder  Basin  National 
Grassland.  572.224  acres.  The  Record  of 
Decision  will  make  two  decisions.  The 
availability  for  leasing  decision, 
required  by  Forest  Service  regulation, 
title  36  CFR  228.102(d)  and  the  site 
specific  leasing  decision,  required  by 
Forest  Service  regulation,  title  36  CFR 
22ai02(e)  to  lease  or  not  lease  and  the 
conditions  of  the  lease  for  the  lands 
made  available  by  the  first  decision. 
Implementation  of  the  leasing  decision 
will  authorize  the  Bureau  of  Land 
Management  to  offer  the  lands  to  be 
leased  at  public  auction.  The  initial 
review  of  the  scope  of  this  amendment 
indicates  that  appendix  D,  Standard  and 
Special  Stipulations  for  Mineral  Leasing 
will  be  updated.  Whether  or  not  this  will 
constitute  a  significant  amendment  per 


36  CFR  part  219  will  be  determined  in 
the  mS. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  August  15, 1991. 

Aooncssis:  Send  written  comments  to 
Gerald  G.  Heath.  Forest  Supervisor. 
Medicine  Bow  National  Forest  and 
Thunder  Basin  National  Grassland,  605 
Skyline  Drive,  Laramie.  Wyoming  82070. 
ran  nmTHtR  mrofwiATtoN  contact: 
Terry  B.  Dilts.  Oil  and  Gas  Team  Leader, 
(307)  745-8971. 

SUPPLtlMNTAitV  iNTONMATION:  The 
Land  and  Resource  Management  Plan 
for  the  Medicine  Bow  National  Forest 
and  Thunder  Basin  National  Grassland 
was  approved  November  20, 1985.  April 
20, 1990  the  new  Forest  Service 
regulations  (36  CFR  parts  228  and  261)  to 
accomplish  the  purposes  of  the  Federal 
Onshore  Oil  and  Gas  Leasing  Reform 
Act  of  1987  went  into  effect.  A  review  of 
the  Forest  Plan  for  compliance  with  the 
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new  regulations  was  made  and 
concluded  that  adequate  analysis  for  a 
leasing  decision  for  specific  lands 
required  by  36  CFR  22&102(e)  had  not 
been  completed.  Oil  and  gas  leasing  on 
the  Medicine  Bow  National  Forest  and 
Thunder  Basin  National  Grassland  has 
been  suspended.  The  completion  of  a 
leasing  amendment  to  the  Forest  Plan 
and  an  Environmental  Impact  Statement 
is  necessary  prior  to  future  oil  and  gas 
leasing  actions  on  the  Forest. 

Formal  public  involvement  efforts  will 
be  initiated  in  June,  1991,  with  a  request 
for  written  comments  given  through  the 
news  media  and  by  letter  to  Federal, 
state,  and  local  agencies,  adjacent 
landowners,  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  decision. 

A  Draft  Environmental  Impact 
Statement  and  Proposed  Amendment 
are  scheduled  to  be  completed  by 
January  1991.  The  final  Environmental 
Impact  Statement  cmd  Amendment  are 
scheduled  for  completion  by  August 
1992. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
90  days  from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  because  of  several  court 
rulings  related  to  public  participation  in 
the  environmental  review  process.  Firat 
reviewera  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Hodel.  803  F.2d  1016, 1022 
(9th  Cir.1986)  and  Wisconsin  Heritages, 
Inc.  V.  Harris,  490  F.  Supp.  1334, 1338 
(E.D.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  ^e  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 


as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chaptera  of  the  draft  statement 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
altemativea  formulated  and  discussed  in 
the  statement  (Reviewere  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.). 

Those  having  comments  now  are 
invited  to  submit  them  to  Gerald  G. 
Heath,  Forest  Supervisor,  Medicine  Bow 
National  Forest  and  Thunder  Basin 
National  Grassland. 

Dated:  June  3, 1991. 
Gerald  G.  Heath. 
Forest  Supervisor. 

[FR  Doc.  91-14154  Filed  6-13-91;  a-45  am] 
aHxaw  cooE  s4io-n-M 


SoH  Conservation  Service 

Oneida  County  Critical  Area  Treatment 
RCAD  Measure  Oneida  County,  ID 

AQENCV:  Soil  Conservation  Service, 
Department  of  Agriculture. 

AcnoN:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  H.  Calverley,  State  Conservationist, 
Soil  Conservation  Service,  3244  Elder 
Street  room  124,  Boise,  Idaho  83705, 
telephone  (208)  334-1601. 
KOnCE.  Pursuant  to  section  102(2](C)  of 
the  National  Environmental  Pohcy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Oneida  County 
Critical  Area  Treatment  RCAD  Measure, 
Oneida  County,  Idaho. 

The  Environmental  Assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Paul  Calverley,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  was 
not  needed  for  this  project. 

Oneida  County  Critical  Area 
Treatment  RC&D  Measure  will  stabilize 
a  road  that  washes  out  during  heavy 
spring  runoffs  and  summer  storms.  The 
measure  will  prevent  sediment  and 
gravel  fi'om  depositing  on  fields  adjacent 


to  the  road.  Planned  treatments  to 
stabilize  the  road  include  rock  riprap 
and  road  paving. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
revised  by  contacting  Mr.  Paul 
Calverley.  The  FONSI  has  been  sent  to 
various  Federal  State  and  local 
agencies,  and  interested  parties.  A 
hmited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  address  stated  on  the  previous 
page. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publications  in  the  Federal 
Register. 

(This  activity  it  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — ^Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
State  and  local  ofBcials.) 

Dated:  June  6. 1991. 
Rodney  M.  Alt 
Acting  State  Conservationist 
[FR  Doc.  91-14155  Filed  6-13-91:  8:45  am] 
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COIMMISSiON  ON  CIVIL  RIGHTS 

Agenda  and  Put>lic  Meeting  of  the 
Oklahoma  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  Oklahoma  Advisory  Committee 
to  the  Commission  will  convene  at  1 
p.m.  and  adjourn  at  4  p.m.  on  June  27, 
1991,  at  the  Hilton  Inn  West  401  South 
Meridian,  Oklahoma  City,  Oklahoma 
73108.  The  Committee  will  discuss  civil 
rights  issues  and  plan  future  projects  in 
the  State. 

Pereons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson.  Dr. 
Earl  Mitchell  or  Philip  Montez,  Director 
of  the  Western  Regional  Division  (213) 
894-3437.  (TDD  213/894-0508).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  office  at  least  five 
(5)  working  days  before  the  scheduled 
date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 
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Dated  at  W«ilik«toa.  DC  JtMB  la  1801. 


CA/e/.  Regional  PngramM  Coardlinaioa  Unit 
(FR  Doc.  »l-1«lt0nbd»-U«:  MS  amj 


DEPARTMENT  OF  COMMERCE 

InlenuMoiifll  Trade  AdraMstretlon 
(A-497-9991 


Notice  of 
Duly 


of 
Qnqr 


AQSHCr  Import  Administration. 
International  Trade  Administration. 
Commerce. 


!  Dim:  June  14. 1991. 
TOR  nmTHBI  MTOMMA'nOM  CONTACT 
David  C  Smith.  Office  of  Antidumpting 
Investifatkms,  import  Administration. 
U.S.  Department  of  Commerce,  room 
B099. 14th  Street  and  Constitution 
Avenue.  NW,  Washington.  DC  20230: 
telephone  (202)  377-3796. 

Inltiatioa 

The  Petition 

On  May  21, 1991.  the  Ad  Hoc 
Committee  of  Florida  Producers  of  Cray 
Portland  Cement  (the  Ad  Hoc 
Conmiittee)  flled  with  the  Department  of 
ComuMFca  (the  Department)  an 
antidumping  duty  petition  on  behalf  of 
the  United  Sttatet  indtutry  produdng 
gray  portland  cement  and  clinker.  In 
accordance  with  19  CFR  S53.1Z,  the 
petitioner  allege*  diat  imports  of  gray 
Portland  cement  and  clinker  from 
Venezuela  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports  are 
materially  injuring,  or  threaten  material 
injury  to,  a  regional  U.8.  industry 
(Florida). 

The  petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  Interested  party,  as  defmed  in  19  CFR 
3S3.2(k),  and  because  it  has  filed  the 
petitton  on  behalf  of  the  regional  U.S. 
industry  prodndng  gray  portland  cement 
and  cHnker.  If  any  interested  party,  as 
described  in  19  CFR  353.2(k)(3).  (4).  (5), 
or  (6).  wishes  to  register  support  bn,  or 
oppoisition  to.  this  investigation,  please 
nie  written  notification  with  the 
Assistant  Secretary  for  Import 
Administration. 

United  States  Price  and  Foreign  Market 

Value 

The  petitiooet's  estimata  of  United 
States  Price  (USP|  is  baaed  on  Ihe 
findings  of  a  market  research  consultant 


for  Type  I  gray  portland  onneat  sold  at 
FOB,  port  oif  expert  prices  for  July  1900. 
Type  I  cemeat  Is  a  fsoeral  ose  osmeBt 
as  defined  by  the  Asasrican  Sodety  of 
Testii«  Materials  (ASTM).  The  Ad  Hoc 
Comoittae  was  enable  to  detsnnln*  the 
extent  of  eppMcebh  deductions  for 
inland  freight  and  loediag/uBloadlng 
chai^ee,  if  eay.  end  therefore  has  not 
reduced  U8P  for  eny  soch  diai«es.  Hm 
petitioner  reduced  U8P  for  brokeiags 
chaiges  based  oo  an  interriew  with  a 
Venesuelan  cnstoms  farakar  who 
reported  diet  FOB.  port  of  export  prices 
are  indasiva  of  brokerage  fees 
averagins  two  percent 

The  Ad  Hoc  Coounittae's  estimate  of 
Foreign  Market  Value  (FMV)  is  also 
based  on  the  findings  of  a  market 
research  consultant  The  market 
research  consultant  reported  home 
market  price  quotations  for  "Portland  P 
cement  the  home  market  product  it 
considers  to  be  most  similar  to  the  Type 
I  cemeat  exported  to  the  United  States, 
both  in  t^ms  of  characteristics  and 
uses. 

The  petitioner  obtained  ex-factoiy 
price  quotations  for  Portland  I  cement 
for  July  1990  and  converted  those  prices 
to  United  States  currency  using  rates 
published  by  the  International  Monetary 
Fund.  The  Ad  Hoc  Committee  reduced 
FMV  by  IS  percent  to  account  for 
discounts  generally  given  to  large 
customer*. 

Based  on  a  comparison  of  USP  and  a 
discounted  FMV.  the  Ad  Hoc  Committee 
has  alleged  a  dumping  margin  of  31 
percent 

Initiation  cf  InvBstigatkm 

Under  19  CFR  353.13(a).  the 
Department  must  determine,  within  20 
days  after  a  petition  is  filed,  tirfaether  the 
petition  propeiiy  alleges  the  basis  on 
which  an  antidnmping  duty  may  be 
imposed  under  section  731  of  the  Act 
and  whether  the  petition  contains 
information  reasonably  available  to  die 
petitioner  supporting  me  allegations.  We 
have  examined  the  petition  on  gray 
Portland  cement  and  clinker  from 
Venezuela  and  find  that  it  meets  the 
requirements  of  19  CFR  35S.13(a). 
Therefore,  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  gray 
Portland  cement  and  dinker  from 
Venezuela  are  being,  or  are  hkety  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  

In  accordance  with  19  CFR  SS3.13(b) 
we  are  noti^ring  the  International  Trade 
Comnlssion  (ITC)  of  this  action. 

Any  producer  or  reseller  seeking 
exdmion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exdusion  within  30  day*  of  the  date  of 


the  publication  of  ftls  notice.  Tbe 
procedures  end  leqekenients  regarding 
the  filing  cfsnch  requests  are  contafaied 
inl9CFR8SS.14. 

Scape  (^Imwut^atkm 

The  products  covered  by  diis 
investigation  are  gray  pordand  cement 
and  dinker.  Gray  portland  cement  and 
dfaiker  are  currently  dasslfied  under 
suUieadli^  2523.S  and  25X3.10  of  th« 
Hannonixed  Tar^Scheduh  (HIS). 
Ckay  Portland  cement  has  also  beoa 
entered  under  HTS  subheading  2S23J0 
as  "other  hydraulic  cements."  Gray 
Portland  cement  is  a  bydraulic  cement 
and  the  priauiy  compooent  of  concrete. 
Clinker,  an  intermediate  material 
produced  when  manufanturing  cement 
has  no  use  other  than  grinding  into 
finished  cement  Oil  well  cement  is  also 
induded  within  the  scope  of  this 
investigation:  micrafina  cement  is  not 
included  witibin  the  scope  of  this 
investigation.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  putposes.  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Preliminary  Detetminathn  by  ITC 

The  rrC  will  determine  by  July  S.  19B1. 
whether  diere  is  a  reasonable  indication 
that  imparts  of  pay  pordand  cement 
and  dinker  from  Venenela  are 
materially  in|ufing,  or  threaten  material 
injury  to.  a  regional  U.S.  industry.  If  its 
determinatian  Is  negative,  Ifae 
investigatian  will  be  teminated.  If 
affirmative,  d»e  Depertmenl  will  make 
its  pcelimiimry  determination  on  or 
before  October  28. 1901.  unless  the 
investigatkn  is  tatninated  punuant  to 
19  CFR  353.17  or  die  preliminaiy 
detecminatkin  is  extmded  pursuant  to 
19CFR35S.1S. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  die  Act  and  19  CFR 
353.13(b). 

Dated  Jwie  la  Uet 
Maijarie  A  CharilM. 
Acting  AatistaBlSecntarT  for  brpoit 
Admiaittration. 

[FR  Doc  91-1407  PilMl  e-lS-ei:  •:4S  ami 
eauNOCoecsst 
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action:  Notice  of  Final  Results  of 
Countervailing  Duty  Administrative 
Reviews. 


r.  On  March  7, 1991.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
reviews  of  the  countervailing  duty  order 
on  ceramic  tile  from  Mexico.  We  have 
now  completed  these  reviews  and 
determine  the  total  botmty  or  grant 
during  the  period  January  1, 1988 
through  December  31, 1988  to  be  zero  or 
de  minimis  for  11  firms  and  1.14  percent 
ad  valorem  for  all  other  firms.  In 
addition,  we  determine  the  total  bounty 
or  grant  during  the  period  January  1, 
1980  through  December  31, 1980  to  be 
0.40  percent  ad  valorem  for  all  firms.  In 
accordance  with  19  CFR  355.7,  any  rate 
less  than  0.50  percent  ad  valorem  is  de 
minimis. 

EFFECTIVE  date:  June  14. 1991. 
FON  FURTMER  INFOMiATION  CONTACR 
Cayle  Longest  or  Paul  McGarr,  Office  of 
Countervailing  Compliance, 
International  Trade  Administration,  U.S 
Department  of  Commerce,  Washington, 
DC.  20230:  telephone:  (202)  377-2786. 

SUFPLEMENTAIIV  mFOMNATION: 

Background 

On  March  7, 1991.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Registw  (56  FR  9677)  the 
preliminary  results  of  its  administrative 
reviews  of  the  countervailing  duty  order 
on  ceramic  tile  from  Mexico  (47  HI 
20012:  May  10, 1982).  The  Department 
has  now  completed  these  administrative 
reviews  in  accrodance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  these  reviews  art 
shipments  of  Mexican  ceramic  tile, 
including  non-mosaic  glazed,  and 
unglazed  ceramic  floor  and  wall  tile. 
During  the  1988  review  period,  such 
merchandise  was  dassifiable  under  item 
numbers  532.2400  and  532.2700  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  During  the  1989 
review  period,  this  merchandise  was 
classifiable  under  item  numbers 
6907.10.000a  6907.90.0000,  6908.10.0000 
and  6908.90.0000  of  the  Harmonized 
Tariff  Schedule  (HTS).  The  TSUSA  and 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  reviews  cover  the  periods  January 
1, 1988  through  December  31, 1988,  and 
January  1, 1989  through  December  31, 
1989.  and  11  programs:  (1)  FOMEX:  (2) 
FOGAIN;  (3)  CEPROn:  (4)  Article  15 
loans:  (5)  State  tax  incentives:  (6)  NDP 
preferential  discounts;  (7)  Bancomext 


loans:  (8)  Delay  of  payments  on  loans: 
(9)  Delay  of  payments  to  PEMEX  of  fuel 
charges:  (10)  Import  duty  reductions  and 
exemptions;  and  (11)  FONEL 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  On  April  8, 1991,  we 
received  written  comments  from  two 
respondents,  Ceramica  Regiomontana. 
S.A..  and  Industries  IntercontinentaL 
S.A. 

Comment  1:  The  respondents  contend 
that  the  Department  does  not  have  the 
legal  authority  to  impose  countervailing 
duties  on  ceramic  tile  bom  Mexico  and 
must  revoke  the  countervailing  duty 
order.  Effective  April  23. 1985,  the  date 
of  the  "Understanding  Between  the 
United  States  and  Mexico  Regarding 
Subsidies  and  Countervailing  Duties" 
(the  Understanding),  the  United  States 
Trade  Representative  designated 
Mexico  a  "country  under  the 
Agreement"  as  defined  in  section  701  of 
the  Tariff  Act.  Since  Mexico  is  now  a 
"country  under  the  Agreement"  section 
303  of  the  Tariff  Act  is  no  longer 
applicable  to  any  merchandise  from 
Mexico.  The  United  States  Trade 
Representative  did  not  exclude  existing 
countervailing  duty  orders  from  the 
application  for  "country  under  the 
A^ement"  status.  Therefore,  section 
701  entitles  Mexico  to  a  determination 
by  the  International  Trade  Commission 
(ITC)  that  imports  of  the  subject 
merchandise  are  materially  injuring  or 
threatening  material  injury  to  a  United 
States  industry  produdng  a  like  product. 
Pursuant  to  section  701,  the  Department 
cannot  impose  countervailing  duties  on 
any  merchandise  from  Mexico  without 
an  affirmative  ITC  injury  determination. 
Since  there  has  been  no  affirmative 
injury  determination  with  respect  to 
ceramic  tile  fit>m  Mexico,  the 
Department  cannot  impose 
countervailing  duties  and  should  revoke 
the  order  effective  April  23, 1985. 

Resondents  further  contend  that  the 
Department's  failure  to  revoke  this  order 
is  inconsistent  with  past  practice.  In  two 
previous  countervailing  duty 
administrative  reviews.  Certain 
Fasteners  from  India;  Final  Results  of 
Administrative  Review  and  Partial 
Revocation  of  Countervailing  Duty 
Order  (47  FR  44129;  October  6, 1982)  and 
Carbon  Steel  Wire  Rod  from  Trinidad 
and  Tobago:  Preliminary  Results  of 
Changed  Circumstances  Administrative 
Review  and  Tentative  Determination  to 
Revoke  Countervailing  Duty  Order  (50 
FR  19561:  May  9, 1985),  where  an 
outstanding  countervailing  duty  order 
was  issued  pursuant  to  section  303(a)(1) 
without  benefit  of  an  ITC  injury 


determination,  the  Department 
determined  that  it  did  not  have  the 
authority  to  impose  cotmtervailing 
duties  when  events  subsequent  to  the 
issuance  of  the  order  required  an 
affirmative  ITC  injury  determination       5 
prior  to  imposition  of  countervailing        *■ 
duties. 

Merchandise  subjed  to  an 
outstanding  countervailing  duty  order, 
issued  pursuant  to  section  303(a)(1) 
without  benefit  of  an  ITC  injury 
determination,  is  entitled  to  an  injury 
test  when  there  is  a  change  in  the  status 
of  the  merchandise  or  the  coimtry.  Since 
the  rrc  has  indicated  that  it  does  not 
have  the  legal  authority  to  conduct  an 
injury  investigation  concerning  .  ; 

merchandise  already  subject  to  a 
countervailing  duty  order,  the 
Department  has  in  the  past  concluded 
that  it  could  not  impose  countervailing 
duties  and  revoked,  or  preliminarily 
determined  to  revoke,  the  order  effective 
the  date  the  affirmative  injury 
determination  became  a  requirement 

Department 's  Position:  We  fully 
addressed  this  issue  in  the  previous 
administrative  review  of  this 
countervailing  duty  order.  See  Ceramic 
Tile  from  Mexico;  Final  Results  of 
Countervailing  Duty  Administrative 
Review  (55  FR  50744;  December  10. 
1990).  The  respondents  have  provided 
neither  new  evidence  nor  new 
arguments  that  convince  us  to 
reconsider  our  position  on  this  issue. 

Comment  2:  The  respondents  contend 
that  for  the  1988  review  period,  the 
Department  incorrectly  calculated  the 
country-wide  countervailing  duty  rate 
applicable  to  non-de  minimis  companies 
by  excluding  companies  with  zero  or  de 
minimis  aggregate  benefits  from  its 
calculations.  In  IPSCO.  Inc.  and  IPSCO 
Steel  V.  United  States.  899  F.2d  1192 
(Fed.  Cir.  1990)  [IPSCO],  the  Court  of 
Appeals  for  the  Federal  Circuit  (CAFC) 
ruled  that  the  countervailing  duty  should 
not  exceed  the  weighted-average  benefit 
received  by  all  companies  that  produce 
or  export  the  subject  merchandise, 
including  those  companies  that  receive 
little  or  no  subsidy.  While  it  is 
appropriate  for  the  Department  to 
exdude  companies  with  zero  or  de 
minimis  aggregate  benefits  from  the 
assessment  of  countervailing  duties, 
these  companies  must  be  included  in 
any  calculation  of  the  weighted-average 
subsidy  applicable  to  the  remaining  non- 
de  minimis  companies,  and  the 
assessment  rate  found  in  the  preliminary 
results  of  the  1988  review  period  should 
be  recalculated  accordingly. 

Department's  Position:  We  disagree. 
In  calculating  the  benefits  received 
during  both  review  periods,  we  followed 
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the  methodMofsr  detcribed  in  the 
preemUe  IB  If  cm  36e.M(d)  (SS  FR 
53325:  Deoenber  X7.  l«n).  Fb*t  we 
calcnkled  •  ooandy-wide  rate,  weight- 
averaging  ti»  beaents  of  ell  companies 
to  detenyne  tfie  overaB  eobeidy 
benefitting  exports  of  the  eubiect 
merdtandiM  to  the  United  States;  we 
did  not  ignoracero  or  divmAi/mw  rales. 
consMeirt  wMi  Ike  CAFC  holding  fai 
IPSCCX  TW  wei|>itod-e»erege  oomtty- 
wide  rate  for  the  IBM  review  period  was 
a40  percent  ad  wrforefli  or  db  minimh. 
Thetefero.  the  Department  will  not 
eeaeae  uienlen  ailing  deties  for  diis 
period  aad  wfli  waive  the  collection  of 
cash  depoeils  of  estinated 
countervailhig  dvties. 

Because  the  ooontry-wide  rate  for  the 
1968  raview  period  was  above  de 
minimh,  we  proceeded  to  the  next  step 
in  our  analysis  and  examined  the  ad 
valorem  rates  that  we  had  calculated  to 
detemiine  whether  individual  company 
rates  differed  significandy  from  the 
weighted-average  coontry-wide  rate. 
There  were  11  conpenies  with  zero  or 
de  minimi»  benefits,  by  definition 
significandy  differant  from  the  country- 
wide rate,  and  they  must  be  treated 
separately  for  asseesment  purposes. 
Ceraoiioa  Regiemontana's  and 
Industries  Intorooatioental's  rates  were 
not  significantly  different  and. 
consi^ent  with  o«r  regulations  and 
established  Department  practice,  their 
company  rates  were  induded  in  oar 
calcelatioiis  to  establish  the  "all  odter" 
rate  for  (he  IIM  review  period.  See.  e.g.. 
Ceramic  Ttte  from  Mexico:  Fmal  Results 
of  Ceuntarvailing  Duty  Admfaiistrative 
Review  (SS  FR  9ll7«a;  December  m 
1990):  Ceitaia  Cotton  Yam  Products 
from  Brasil;  Ftoal  Results  <rf 
Counlervailisig  Duty  Adraiiustrative 
Review  (56  FR  3446:  February  1. 1990). 
Contrary  to  respondent's  contention, 
IPSCO  does  not  preclude  the 
establishment  of  an  "all  other"  rate  for 
Ceramica  Regiomontana  and  Industries 
Interoonttaental  for  the  purposes  of  the 
1988  review.  In  BPSCO,  the  CAFC  was 
only  addressing  the  first  step  in  this 
process,  the  measurement  of  the  overall 
subsidy  and  the  establishment  a 
country-wide  rate.  In  tiiat  particular 
case,  dw  CAFC  found  that  the 
Department  had  erroneously  excluded 
nine  companies  with  zero  or  de  minimis 
benefits  from  its  calculation  of  the 
co«ntry-wide  rate.  Because  the  country- 
wide rate  when  properly  calculated 
proved  to  be  <fc  minimis,  the  CAPC  did 
not  have  to  reach  the  second  step 
whereby  the  Depattntent  ascertains 
whether  aay  company's  individual 
benefit  diffcn  significantly  from  the 
cowitry-wide  rate.  Consistent  with  these 


procedures,  our  odoolations  for  the  1988 
review  period  resoltod  ki  •  ODontiy-wide 
benefit  that  was  die  minimis,  and  we 
concluded  our  analysis  at  ttds  ptrint 

Finally,  to  the  mctool  (hat  the  language 
respondents  quote  bom  IPSCO  is 
applicable  hm.  our  calculation  of  a  1.14 
percent  "all  otheT"  rate  does  not  conflict 
with  the  CAFCs  holding  that  any 
countervailing  duty  should  not  exceed 
the  weighted-average  benefit  received 
by  M  companies  that  produce  or  export 
the  subject  merchandise  to  the  United 
States.  Because  the  oon-de  minimis 
companies,  including  Ceramica 
Regiomontana  and  Industries 
Intercontinental,  are  being  assessed 
countervailing  duties  at  a  rale  directly 
attributable  to  the  benefits  received  on 
their  exports,  and  11  cesapanies  are  not 
beii^  assesaed  countervailing  duties,  the 
Customs  Service  will  collect  a  lesser 
amount  of  countervailing  duties  than  it 
would  have  if  we  had  applied  a  country- 
wide rate  to  the  exports  of  all 
companies.  To  apply  the  tower  country- 
wide rate  to  Ceramica  Regiomontaoa's 
and  Industrias  Intoroontinentars  exports 
while  waiving  assessment  on  the  11  zero 
or  de  minimis  companies'  exports,  as 
the  respondents  argue,  would  result  in  a 
gross  undercoUection  of  countervailing 
duties. 

TuuA  Restdts  of  Review 

After  reviewing  all  of  the  comments 
received,  we  detennine  the  total  bounty 
or  grant  during  the  period  January  1. 
1968  throv^  Deceaaber  31. 1968  to  be 
zero  or  de  minimis  tot  11  firms  and  1.14 
percent  ad  vaiorem  for  all  other  firms.  In 
addition,  we  determine  the  total  bounty 
or  ^-aot  during  the  period  January  1. 
1980  through  December  31. 1088  to  be 
0.40  percent  ad  valorem  for  all  firms.  In 
accordance  with  19  CFR  355.7.  any  rate 
less  than  0.50  percent  ad  vahrem  is  de 
minimis. 

The  following  11  Gram  received  zero 
or  de  minimis  benefits  during  the  1986 
review  period: 

(1)  AzulejM  Decorativos  Catfllo 
(2)Axula(MOrioa 

(3)  Ceramica  SafOa  foUa 

(4)  Eduardo  S.  Garcia  4m  la  Pens 

(5)  Intemaciaaal  ds  Ceraaiica 
(e|  lesut  Cam  Aracka 

(7)  Ladhllera  Uamtstny 

(S)  Pisos  Colonialea  de  Mexico.  S.A 

(9)  Pisoa  da  Barro 

(10)  Reynold  Martinex  Chapa 

(11)  TeofiHo  CovamMas  Villareal 
Therefore,  the  Department  will 

instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  shipments  of  tfiis 
merchandise  from  the  11  firms  listed 
above  and  to  assess  coontenrailing 
duties  of  1.14  percent  of  the  f.o.b.  invoice 


price  on  shipments  of  this  merdiandise 
from  aU  other  firms  expoitod  on  or  after 
January  1. 1988  and  on  or  before 
December  St  1988.  la  addition,  the 
Departonat  will  iastnict  the  Customs 
Service  to  liquidate,  without  regard  to 
couBtervailiag  duties,  shipments  of  this 
merahaadiae  from  all  firms  exported  on 
or  after  January  1. 1980  and  on  or  before 
December  31.10801 

Further,  as  providsd  by  section 
751(a)(l}  of  the  Tariff  Act  the 
Department  will  instnict  ths  Costtnns 
Service  to  «vaive  cash  deposits  of 
estimated  ooontervailing  <hities  on  all 
shipmente  of  this  merchandise  entered, 
or  withdrawn  from  wardiouse.  for 
consumptian  on  or  after  the  date  of 
publication  of  this  notice.  TUs  deposit 
requirement  shall  renwia  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  raview. 

These  administrative  reviews  and 
notice  are  in  aooordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C 
1675(aMl)|  and  19  CFR  355.22. 

Dated:|uBe7.1«L 
EricLGafflafcaL 
Assistant  Secretary  far  Import 
Administration. 
(FR  Doc.  91-14218  Filed  6-13-01;  8:45  am) 
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AOCNCV:  Import  Adainistratioo. 

International  Trade  Administration. 

Commerce. 

EFFECnvt  imte:  June  14. 1991. 

row  niRTNER  INFOmiATlON  CONTACT 

Beth  Graham  or  Ross  Cotjanle.  Office  of 
Countervailing  Investigations.  Import 
Administratioa  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washiogton.  DC  20230: 
telephone:  (202)  377-4165  or  377-3534. 

Initiation 

The  Petition 

On  May  21. 1991.  the  Ad  Hoc 
Committee  of  Fterida  Producere  of  Gray 
Portland  Cement  filed  with  the 
Department  of  Commerce  (the 
Department)  a  countervailing  duty 
petition  on  behalf  of  the  United  States 
industry  producing  gray  portiand  cement 
and  dinker  ("cement").  In  accordance 
with  19  CFR  355.12.  the  petitioner 
alleges  that  manufactorers.  producers  or 
exporters  of  cement  in  Venezuela 
receive  bounties  or  grants  witfiin  the 
meaning  of  section  701  of  the  Tariff  Act 
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of  193a  as  amended  (the  Act),  and  that 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to,  a  regional 
U.S.  bidustry  (Florida). 

In  past  countervailing  duty 
investigations,  Venezuela  was 
considered  to  be  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(bK3)  of  the  Act.  As  sadi, 
Htle  VH  of  the  Act  applied  in  those 
investigations,  and  the  U.S. 
International  Trade  Commission  (TTC) 
was  required  to  detennine  whether 
imports  of  the  subject  merchandise  from 
Venezuela  materially  injured,  or 
threatened  material  infoiry  to,  a  US. 
industry. 

On  August  31, 1900,  Venezuela 
became  a  contractix^  party  to  the 
General  Agreement  on  Tarifb  and 
Trade  (GATT).  Since  qualificatian  as  a 
"countiy  under  the  Agreement**  under 
section  701(bK3)  requires  that  the  GATT 
not  apply  between  the  United  States 
and  the  country  from  whidi  the  subject 
merchandise  is  imported.  Venezuela  is 
no  longer  eligible  for  treatment  as  a 
"country  under  the  Agreement"  within 
the  meaning  of  section  701(b)(3). 
However,  because  Venezuela  is  a  GATT 
contracting  party  and  the  merchandise 
included  within  the  scope  of  this 
investigation  is  nondutiabte.  the 
petitioner  is  nonetheless  required  to 
allege  that,  and  die  ITC  is  required  to 
determine  whether,  pursuant  to  section 
303(a)(2),  imports  of  such  merchandise 
from  Venezuela  materiaDy  injure,  or 
threaten  material  injury  ta  s  U.S. 
industry. 

The  petitioner  has  steted  that  it  has 
standing  to  file  the  petitim  because  it  is 
an  interested  party,  as  defined  in  19  CFR 
35S.2(i).  and  because  it  has  filed  die 
petition  on  behalf  of  the  U.S.  imhutry 
producing  cement  If  any  interested 
party,  as  described  b  19  CFR  355.2(1)  (3). 
(4),  (5),  or  (6).  wishes  to  register  suppwt 
for,  or  oppositim  to,  this  investigation, 
please  file  written  notification  with  the 
Assistant  Secretary  for  Import 
Administration. 

Allegations  of  Bounties  or  Grants 

Petitioner  lists  a  nmaber  of  practices 
by  the  Government  of  Venezuela  which 
allegedly  confer  bounties  or  grante  on 
manufacturars,  producera  or  exporten 
of  a  cement.  We  are  initiating  an 
investigation  of  the  following  jnograms. 

A.  Fund  for  Financing  Exports 
("FINEXPO")  Programs 

•  Export  Bond  Program 

•  Short-term  Financing 

•  Preferential  Export  Financing 

•  B.  Preferential  Tax  Incentives 

C.  Financing  Company  of  Venezuela 
("FIVCA")  Loans 


Initiation  of  Investigatiom 

Under  19  CFR  355.13(s),  the 
Department  must  determine,  within  20 
days  after  a  petition  is  ^ed.  whether  the 
petition  properly  alleges  the  bases  on 
which  a  countervailing  duty  may  be 
imposed  under  section  303  of  the  Act, 
and  whether  the  petition  contahis 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  cement 
from  Venezuela  and  find  that  it  meets 
the  requirements  of  19  CFR  SSS.13(a). 
Therefore,  we  are  fatitiating  a 
countervailing  doty  investigation  to 
determine  wbedier  Venezuelan 
manufacturers,  producers  or  exporters 
of  cement  receive  bounties  or  grants. 

In  accordance  with  19  CFR  355.13(b) 
we  are  notifying  the  International  Trade 
Commission  (TTC)  of  this  action. 

Any  producer  or  reseller  seeking 
exclusion  from  a  potential 
countervailing  duty  order  must  submit 
its  request  for  exclusion  within  30  days 
of  the  date  of  the  publicatitm  of  diis 
notice. 

The  procedures  and  requirements 
regarding  the  filing  of  such  requests  are 
contained  in  19  CFR  355.14. 

Scope  of  Investigation  ■  •  . 

The  products  covered  by  this 
investigation  are  gray  portland  cement 
and  clinker.  Gray  jjwrtland  cement  and 
dinker  are  currently  dassified  under 
subheadings  2523.29  and  2523.10  of  the 
Harmonized  Tariff  Schedule  (HTS). 
Gray  portland  cement  has  also  been 
entered  under  snbheeding  2523.90  as 
"other  hydraulic  cements."  Oay 
Portland  cement  is  a  hydraulic  cement 
and  the  primary  component  of  concrete. 
Cement  clinker,  an  intermediate 
material  produced  when  manufacturing 
cement  has  no  use  odier  than  grinding 
into  finished  cemoit  Oil  well  cement  is 
also  included  within  the  scope  of  this 
investigation;  microfine  cement  is  not 
induded  within  the  scope  of  this 
investigation.  Although  the  HTS 
subheadings  are  pnxBved  for 
convem'ence  and  customs  purposes,  our 
written  descripticm  of  the  scope  of  this 
proceeding  is  dispositive. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  July  5. 1991. 
whether  there  is  a  reasonable  indieatiaB 
that  imports  of  cement  from  Venezuela 
are  materially  injuring,  or  threaten 
material  injury  to,  a  U.S.  industry.  If  its 
determination  is  negative,  d>e 
investigation  will  be  terminated.  If 
affirmative,  the  Department  will  make 
its  preliminary  determination  on  or 
before  August  14. 1901.  onless  the 
investigation  is  terminated  pursuant  to 


19  CFR  355.17  or  the  preBminaiy 
determination  is  extended  pnrsaant  to 
19  CFR  355.15. 

This  notice  is  pubfished  pursuant  to 
section  702(c)(2)  of  the  Act  and  19  CFR 
355.13(b). 

Dated:  )une  10. 1991. 
Marjotie  A  Cborliiis, 

Acting  Assistant  Secretory  far  Import 

Administration. 

[FR  Doc.  81-14219  Piled  8-13-01;  8:46  am} 

sauNO  cooc  Mia-es>n 


National  Ocaante  and  Ataioaphartc 


Carit>baan  FWwry  llanagaownt 
Councfh  PuMe  Maating* 

AQCNCv:  National  Marine  Fisheries 
Service.  NOAA.  Ccnunerce. 

The  Caribbean  Fishery  Management 
Council  its  Shallow-Water  Reef  Pish 
Fishery  Management  Plan  (FMP) 
Committee,  and  the  Coandrs 
Administrative  Committee  wiB  bold 
separate  pobtic  meetings.  The  meetings 
will  be  held  on  June  25-28, 1991.  at  die 
Colegio  de  bigenieros  y  Agrimensores 
de  Puerto  Rico,  Antolin  Nin  and  Skenet 
Streets,  Roosevelt  Hato  Rey,  Puerto 
Rico.  Fishermen  and  other  interested 
pereona  are  invited  to  attend.  The  pubbc 
will  be  allowed  to  submit  oral  or  written 
statements  regarding  the  agenda  items. 

The  Council's  Administrative 
Committee  will  meet  on  June  28,  from  10 
a jn..  until  approximately  5  pnu  to 
discuss  Comidl  operations  matters. 

The  Reef  Fish  Fishery  Management 
Plan  Committee  wiB  meet  on  June  28, 
from  9:30  a.m.  until  5  p.m.,  to  discuss 
results  of  the  public  hearings  concerning 
the  Shallow- Water  Reef  Fish  Hshery 
Regulatory  Amendment  There  will  be 
simultaneous  Interpretation  services 
(English-Spanish)  at  this  meeting  and 
the  Council  following  meeting. 

The  Council  will  begin  its  73rd  regular 
public  meeting  on  June  27,  from  9  a  J&., 
imtil  5  p.m.,  and  continue  the  meeting  on 
June  28.  from  9  ajn.  until  12  noon,  to 
discuss  the  Shallow-Water  Reef  Fish 
FMP  and  the  Coral  FMP.  among  other 
topics. 

For  more  information  contact  Migeel 
A.  Rolon.  Executive  Director,  Caribbean 
Fishery  Management  CoundL  Banco 
Popular  Building,  (formeriy  the  Banco  de 
Ponce  Building),  suite  lioa  Hato  Rey. 
Puerto  Rico  00918-2577;  telephone:  (809) 
786-5926, 
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Dated:  June  7. 1981. 
RidMrd  a  SckMfw. 

Director.  Off  ice  of  Fisheries  Conservation  tmd 

Management.  National  Marine  Fisheries 

Service. 

(FR  Doc  91-14149  Filed  6-13-81:  8:45  am] 


North  Pacific  Flahery  Management 
Council;  Public  Meetlnga 

AOENCy:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  North  Pacific  Fishery 
Management  Council  will  hold  a  public 
meeting  on  June  24-28, 1991.  at  the 
Anchorage  Hilton  Hotel,  in  Anchorage. 
AK.  The  meeting  will  begin  on  June  24  at 
8  a.m.,  and  run  through  June  28. 

The  Council  will  consider  the 
following  agenda  items:  (1)  Reports  by 
the  Alaska  Department  of  Fish  and 
Game,  by  the  National  Marine  Fisheries 
Service  (NMFS).  and  by  the  U.S.  Coast 
Guard  and  a  report  on  international 
fisheries  :  (2)  Review  and  approve  for 
Secretarial  Review  an  analysis  on 
inshore/offshore  allocations:  (3)  Review 
and  approve  for  Secretarial  Review  an 
analysis  of  individual  fishing  quota 
options  for  the  sablefish  fisheries;  (4) 
Review  and  approve  for  public  review 
an  analysis  of  individual  fishing  quota 
options  for  the  halibut  fishery:  (5)  Report 
from  NMFS  on  procedures  and 
requirements  necessary  to  develop  a 
moratorium  on  entry  into  all  fisheries 
under  the  Council's  jurisdiction,  except 
salmon,  and  to  develop  individual 
fishing  quota  systems  for  those  fisheries. 
A  general  moratorium  on  entry  to  all 
groundfish  fisheries  off  Alaska  will  also 
be  examined:  (6)  Review  and  approve  a 
user-fee  system  for  submission  to  the 
Secretary  of  Commerce:  (7) 
Development  of  a  bycatch  amendment 
for  the  groundfish  fisheries  off  Alaska, 
and  a  joint  statement  of  concern  over 
salmon  bycatch:  (8)  Approve 
amendments  to  the  Gulf  of  Alaska  and 
Bering  Sea/Aleutian  Islands  groundfish 
fishery  management  plans  for 
Secretarial  review:  (9)  Review  marine 
mammal  amendments  and  Steller  sea 
lion  recovery  plan;  (10)  review  recent 
court  decision  on  Anti-Reflagging  Act  of 
1987;  (11)  Review  of  herring  by  catch 
management  and  e^ectiveness  of 
special  closed  areas;  (12)  Consider 
industry  request  to  increase  total 
allowable  catch  for  deepwater  flatfish  in 
the  central  Gulf  of  Alaska  to  35.000  mt.; 
(13)  Initial  consideration  of  any 
proposed  changes  in  groundfish  seasons 
and  recordkeeping/reporting 
requirements  for  1992;  (14)  Pollock 
apportionment  to  midwater  trawls  in  the 
Bering  Sea/Aleutian  Islands:  and  (15) 


Schedule  for  analysing  quarterly  cod 
allocations  in  the  Bering  Sea/Aleutian 
Islands. 

The  Council's  Bycatch  Committee  will 
meet  on  Sunday.  June  23.  at  8  a.m..  at  the 
location  stated  above.  The  Council's 
Advisory  Panel  and  the  Scientific  and 
Statistical  Committee  will  also  begin  its 
meetings  on  Sunday,  June  23,  at  10:30 
ajn..  at  the  location  above.  Other 
conunittee  and  workgroup  meetings  may 
be  held  on  short  notice  during  the 
meeting  week.  All  meetings  are  open  to 
the  public,  except  a  Council  executive 
session  which  is  tentatively  scheduled 
for  June  28. 

FOR  Monc  mroiMfU'now  contact:  Steve 
Davis.  Deputy  Director.  North  Pacific 
Fishery  Management  Council.  P.O.  Box 
103136,  Anchorage,  AK  99510;  telephone: 
(907)  271-2809. 

Dated:  June  la  1991. 

Richard  H.  SchMfer. 

Director,  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 

(FR  Doa  91-14150  Filed  6-13-91;  8:45  am] 
MLUNO  cooc  ssi«-a>-« 


Pacific  Flahery  Management  CouncH; 
Public  Meetlnga 

AOCNCV:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council  will  hold  a  public  meeting  of  its 
Groundfish  Management  Team  (GMT), 
on  June  18-21. 1991,  at  the  Metro  Center, 
2000  SW.  First  Avenue,  room  440. 
Portland.  OR.  The  GMT  will  begin  its 
meeting  on  June  18  at  1  p.m..  and  will 
adjourn  on  June  21  by  12  noon. 

The  GMT  will  discuss  the  status  of  the 
proposed  license  limitation  program,  a 
change  in  California  state  set  net 
regulations,  preliminary  stock 
assessments  for  four  groundfish  species, 
status  reports  and  catch  projections  for 
several  groundfish  species,  and 
management  proposals  for  the  1992 
fishing  year.  The  GMT  will  prepare 
recommendations  to  the  Council  on 
these  and  other  issues  pertaining  to 
management  of  the  West  Coast 
groundfish  fisheries. 

worn  MOnt  MPONMATION  CONTACT: 

Lawrence  D.  Six.  Executive  Director. 
Pacific  Fishery  Management  Council. 
Metro  Center,  suite  420.  2000  SW.  First 
Avenue.  Portland,  OR  97201:  telephone: 
(503)326-6352. 


Dated  lun*  7, 1991. 
RkhwdRSdiaAr, 

Director,  Office  of  Fisheries  Conservation  and 

Management,  National  Marine  Fisheries 

Service. 

(FR  Doc  91-14151  Filed  6-13-91;  8:45  am) 


South  Atlantic  Fishery  Management 
Council;  PubUc  Meetlnga 

AOCNCV:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  South  Atlantic  Fishery 
Management  Council  and  its 
Committees  *vill  hold  public  meetings  on 
June  24-28, 1991.  at  the  Holiday  Inn 
Oceanfront;  1617  N.  First  Street 
Jacksonville  Beach,  FL,  telephone 
number.  (904)  249-9071. 

The  Council  is  scheduled  to  review 
conunents  from  the  wreckfish  limited 
entry  public  hearings  and  from  the 
National  Marine  Fisheries  Service, 
Southeast  Region,  before  deciding  on 
which  options  for  limited  entry  will  be 
included  in  Amendment  #5  to  the 
Snapper-Grouper  Fishery  Management 
Plan. 

The  Snapper-Grouper  Committee  will 
discuss  extending  the  emergency 
prohibition  on  longline  gear  in  the 
wreckfish  fishery  another  90  days, 
review  a  snapper-grouper  stock 
assessment  and  reports  on  spawning 
seasons  and  the  survivability  of 
released  fish. 

The  Shrimp  Committee  will  continue 
developing  a  management  plan  for  white 
shrimp.  Additional  proposed  regulations 
for  the  plan  will  be  discussed,  such  as 
closing  Federal  waters  to  shrimping  at 
the  request  of  states  when  state  waters 
are  closed  and  prohibiting  royal  red  and 
rock  shrimp  fishing  when  the  white 
shrimp  fishery  is  closed.  Public  hearings 
for  the  plan  will  be  held  before  the  end 
of  the  year.  A  detailed  agenda  will  be 
available  to  the  public  on  or  about  June 
12. 

FOR  MORf  INFORMATION  CONTACT: 
Carrie  Knight.  Public  Information 
Officer.  South  Atlantic  Fishery 
Management  Council  One  Southpark 
Circle,  suite  306,  Charleston.  SC  29407. 
telephone:  (803)  571-4386. 

Dated  June  7. 1991. 
Richard  H.  Scfaaefer, 

Director,  Office  of  Fisheries  Conservation  and 
Management.  National  Marine  Fisheries 
Service. 

(FR  Doc  91-14152  Filed  6-13-91: 8:45  am] 
MLuaa  coot  ssio-ss-H 
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COMMITTEE  FOR  TME 
IMPtEMENTATION  OF  TEXTILE 
AQREEMENTS 

AtQustment  of  Import  Unite  for 
Certain  Cotton,  Wool,  Man-Made  Fiber, 
SHR  Bnno  ana  onier  weyaiaDia  raier 
Textiles  and  TexflM  Products 
Produced  or  Manufactured  In  the 
People's  RepuMto  of  CMns 

June  11. 1991. 

AOCNCY:  Committee  for  the 

Implementation  of  Textile  Agreementa 

(OTA). 

action:  Issuing  a  directhre  to  the 

Commissioner  of  Customs  increasing 

limits. 

CFFCCnVC  DATE  J«ie  18, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  Interoational  Trade 
Specialist,  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  informatim  on  th« 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-6828.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-371S 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  aiMndadk  sactioa  XM  of  the 
Agricultural  Act  of  196*^  as  aacaded  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  increased  for 
carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
nimibers  is  available  in  die 
CORRELATK^  Textile  and  Apparel 
Categories  with  (tie  Harmonized  Tariff 
Schedule  of  die  United  States  (see 
Federal  Ragislarnotice  55  FR  50750. 
published  on  December  10, 1990).  Also 
see  55  PR  48268,  pabBshed  on  November 

20.i9ea 

The  letter  to  the  Connnissioner  of 
Customs  and  the  actions  taken  porsaant 
to  it  are  not  designed  to  impIenMRit  aQ  of 
the  provisions  of  the  bilateral 
agreement,  bat  are  designed  to  assist 
only  in  the  inqdementation  cS  certain  of 
its  provisions. 
Auggie  D.  TsBlMok 

Chairman,  Coamuttee  for  the  Implementation 
of  Textile  Agreements, 

CommittM  Cor  the  ImpUnentatiaa  of  TaxtQa 

Agreeuwii 
)une  II.  I99I. 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  0020220. 

Dear  CommitsiaaeR  Thia  <Bm^>e  amatdB, 
but  does  not  caacd.  ttit  dkactlv*  lasetd  to 
you  on  November  14. 1990.  Iiy  the  Chatnnan. 


Committee  for  the  ImpkaMBtalian  of  Textile 
Agreements.  Thst  dirsetivs  cancerna  inports 
of  certain  cotton,  wool  mao-aiade  tiber.  silk 
blend  and  other  vegetabh  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
the  Rropte's  Republic  of  China  and  exported 
during  the  t»»ei»eBioH!h  period  which  began 
on  famtary  1. 1991  and  extends  through 
December  81. 1991. 

Elective  on  ]mm  la.  1991.  ya«  are  directed 
to  amend  further  the  directive  dated 
November  14. 1990  to  iacreeae  the  limits  for 
the  follo%nng  categories,  as  provided  onder 
the  terms  of  the  current  bilateral  textOe 
agreement  between  the  Governments  of  the 
United  States  and  the  IVople'i  RcpubKc  of 
China: 


Category 

bnll> 

Categories  not 

sutaiKi  to  a  group 

218 ._                

tQ.t91.G63  aquws  mmSks. 

^9 

2,063.76*  K»wte  iilew^ 

mn/yti 

3.487,672  tatoffurm. 

333 

79.112  dOMH. 

36»-M »        „„     ._... 

4499,868  Mtograma. 

^m 

tj»iak»42  aqvare  mUen  «l 

wtMch    not    more    than 

t.539,040  aquara  mttan 

shaa  be  In  Catogory  410- 

A*    an*ol   HHM   9wt 

1.530.040  aquara  rnalan 

s>«tf  be  in  Category  410- 
B«. 
n.'Bl  rtrrmn 

«.*» 

434 

lZ873doz«v 

435 

23.646  dozsa 

^"•f 

t4,7l2Soaaii 

438 

25.747  dona 

3i.7a2  aDBin  of  «Nek  mi 

more  8wn  21.018  dozen 

alHi  be  ki  Oaiiganr  440- 

M*. 

442 

40,986  dozen. 

444 

196.856  numbers. 

447 

7Bj522dbaan. 

448 

21.511  dozen. 

tun 

Z780.6t1  Mograwte. 
10i2Sl.2S3  m^mn  aMsn. 

UtA 

615   

21.074,006  aquara  melera. 

617  

14^10.914  square  nMlars. 

iKa..r:* 

381.000  Mograms 

fifW-P* 

1436.580  MograMs. 

KM 

23,409  doaan. 

840 - 

425,237  dOZMU 

846 

156.792  dozen. 

Group  H 

330.332.349.353. 

115J062A42  aquara  MsNra 

354.  358-0  •. 

aqMlraiant 

431.432.43a, 

450. 830. 632. 

643.644,663. 

654  and  659-0*. 

etagroup. 

Group  IV 

83Z  634.838, 838. 

25,906.196  sqaaw  nielara 

839,643.844. 

eqpjiralant 

650-862.858 

aRdaS8.asa 

wn^ 

*  The  bnils  tiSMO  not  been  adjusted  to    

any  IreMrts  MBerlad  aAar  Deosmber  31. 1990. 

'Categow      sao-R      On^      KTS 
4202!^!^  4202.22.4500  and  4202.22.8030. 

•Category      410-Ac      Ohtr      HTS 


5111.111000. 
5111.19.2000. 
5111.19.6060. 
S111J 


5111.11.7 

St11.19.90eO. 
6111.t9J080. 


5111.11.70001 

6iii.i9jeo4ai 

511t.2OJ0O0. 
Bill. 


5212.11.10101 
5212.141010. 
5212.22.1010. 
5212.25.1010. 
6407.92.0610. 
5406.31.0610. 
5406.34.0510. 
551542.0610. 


5212.12.1010. 
S21Z  16.1010. 
521223.1010. 
5311.00.2000. 
5407J3J610. 
5408.32.0510. 
5515.13.0510, 

S5ia3i46ia 


srzisioio. 

&212.21.'K>1flk 
6212^4.1010. 
5407.91.0610. 
6407J44610L 
5408^34610, 
5515.220610. 
5516.3246101 


5516.33.0510.  5516.34.0510  and  6301.20iX)20. 

''Category  410-8:  OrUy  HTS  nucnbers 
5007.104030.  S007JQ4030.  511211.2030. 
5112.11.20601  5112.19J010.  5112.19.8020, 
5112.19.9030.  511^19.9040.  5112.19.9060. 
5112.t9400a  511240J000,  5112.30JOOO. 
51ia90L300Q,  S1 12304010,  5112.904000, 
5212.11.1020.  521^12.102C>,  5212.13.1020. 
5212.14.1020,  5212.15.1020.  6212.21.t020. 
5212.22.10001  5212.23.1020.  5212^4.1020, 
5212.25.1020.  5309^.2000.  5309294000^ 
5407.01.0520.  5407.92.0520.  5407.93.0620. 
5407444620.  540931  i)62a  540432.0620^ 
5406.33.0520,  5406444620,  6515.ia062ft, 
5515.22.0520.  5515.92.0520.  551631.0520. 
5516.324620. 5616434620  and  561844.062a 

•Category  440-M:  Only  HTS  nurrtors 
6203.21.0030.  620343.0030.  6205.10.1000. 
6205.10.2010,  6205.10.2020.  6205401510, 
620540.1520.  6205.904020.  6205.90.4020  and 
6211.314034 

•Category  659-C:  Only  HTS  nerabera 
6103.23.0055,  6103.434020.  6103.49.2000. 
6103.49^099.  810433.1020.  6104.891000. 
6104.693014.  6114404040,  611440.3050. 

6203.434Ota  9203.4340901  6208.491010, 
6203.4ai090^  620443.1510.  620469.1010, 
621010.4015.  6211433010,  e211J3iX517  and 
6211.43.0010. 

*  Category  669-P:  Only  HTS  nu»nt)er» 
6305.31.0010,  6306313020  and  8305.3S000O. 

•Category  3S9-0-.  AN  HTS  numbers  except 
6103.42402S.  6103.493034,  610432.1920^ 
610439.3010.  6114404048.  6114404062. 
6203.424010,  8208.424090.  a204.624DtO> 
6211.32.0010.  6211.32.0025.  6211.424010  (CNMO- 
359-0;  6103.194030.  6103.19.4(»0^ 
104.1240401  6104.194040,  6110491022, 
6110491024.  6110404030.  6110403035, 
6110.90.0044.  6110403046.  92013440191 
620Z92.2020.  6203.191030,  6203.1^4030. 
6204.12.004a  •204.19.3040.  6211.3r0070  and 
621 1 .424070  ICaMgny  36a-yi. 

•Category  659-Oc  AS  HTS  maatoers  mxuf/l 
6103.230085,  6t03.4330a0,  9103.493000. 
6103.494038.  6104.63.1090.  91044910001 
6104.60.3014.  •1U404040.  61144040601 
6203433010.  6203.434090.  6209.49.1010. 
6203.40.1090,  6204.63.1510.  6204491910, 
6210.10.4015.  621133.0010.  6211333017. 
6211.43.0010  fCategory  669^  8502.003030. 
6504.00401S,  6604004060,  0606.90.60901 
6605.90.6090.  6506.90.7090  6505403090  (CaHaa 

?r  65a-H)f  61 12.31 .0010.  61 12.31 .00«X 
112.41.0010.  9114413020.  61144140901 
6112.41.0040.  6211.11.1010.  6211. 11. 1020. 
6211.12.1019  and  9211.12.1000  (Category  oea-S^ 


?1 


The  Committee  for  the  Impletoentatioii  of 
Textile  Agraeaeats  has  deletmined  diet 
these  actioas  fail  wiOiiB  the  foreipi  affairs 
cxceptioa  to  the  ndemaking  proviaioBa  of  S 
U.S.C  553{aKl)> 

Sincerely. 

Auggie  D.  Tantdlo, 

Chairman,  Committee  for  the  bapieBtetOatiom 
of  Textile  Affeements. 
[FR  Doa  91-M199  Piled  8-13-91:  ft46  am) 
asta-en-r 


COMMISSION  OF  FINE  ARTS 
Changa  of  MaaBng  Data 

Tlse  Caamisaion  of  Fine  Arts,  next 
meeting  is  changed  from  TbiirBday,  20 
June  1991  at  10  a.m.  to  Wednesday.  26 
June  1S91  at  10  aja.  in  die  Commission's 
offices  in  dte  Penskm  Bwiding.  Suite  712. 
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{udiciary  Square,  441  F  Street.  NW.. 
Washington,  DC  20001  to  discuss 
various  projects  affecting  the 
appearance  of  Washington.  DC 
including  buildings  memorials,  parks, 
etc.:  als')  matters  of  design  referred  by 
other  agencies  of  the  government 
Handicapped  persons  should  call  the 
Commission  ofTices  (202-504-2200)  for 
details  concerning  access  to  meetings. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washington.  DC  7  June  1991. 
ChariM  H.  Atfaertoo. 
Secretary. 
(FR  Doc  91-14131  FUed  6-13-91:  8:45  am] 

MUMS  COM  SSSS-SVH 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUNO  AND  OTHER  SEVERELY 
HAND«CAPPEO 

ProcurwiMfit  LM;  Addtttont 

AQINCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  prociu-ement  list 


I  This  action  adds  to  the 
Procurement  List  a  commodity  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  the  blind  or  other 
severely  handicapped. 
cmcnvi  OATi:  July  is,  1991. 
AOOnraws:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway, 
Ariington,  Virginia  22202-3509. 

FOM  nNrrMm  mpommatiom  comtach 
Beveriy  Milkman.  (703)  557-1145. 

•U^nXMBNTAflV  MrONMATKNl:  On 
January  18,  April  19  and  28, 1991,  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (56  FR  50576, 16075 
and  19352)  of  proposed  additions  to  the 
Procurement  List 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
quaiined  nonprofit  agencies  to  produce 
the  commodity  and  provide  the  services 
at  a  fair  market  price  and  impact  of  the 
addition  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodity  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  46-48c  and  41  CFR  51- 
2.6. 

I  certify  that  the  following  actions  will 
r  ot  have  a  significant  impact  on  a 


substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

8.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodity  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodity  and  provide  the  services 
procured  by  the  Government 

Accordingly,  the  following  conunodity 
and  services  are  hereby  added  to  the 
Prociu'ement  List 

Commodity 

Surgical  Pack.  Gown  ft  Towet 
6532-01-018-3286. 

Services 

Janitorial/Custodial.  Naval  Training  Center 

Complex,  Oriando.  Florida. 
Janitonal/Cuslodial  Federal  Building  and 

US.  Coiuthouae.  1800  Fifth  Avenue,  North. 

Birmingham,  Alabama. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  efl^ective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
G.  JohBHeyer. 
General  Counsel. 

[FR  Doc  91-14213  Filed  6-13-91: 8.-45  am) 
■NJJNQ  COM  sets  yi  m 


ProcurwiMnt  List;  PropoMd  Additions 

Aontcv:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to 

procurement  list 


r.  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  provided  by  nonprofit 
agencies  employing  the  blind  or  other 
severely  handicapped. 
COSMBITt  MUST  M  NlCnVIO  ON  ON 
;  July  15, 1991. 

;  Committee  for  Purchase 
fit)m  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlingtoa  Virginia  22202-3509. 
TON  RINTHtR  INTONa«ATION  CONTACT: 
Beverely  Milkman  (703)  557-1145. 
SU^PLUMNTANV  INTONMATION:  This 
notice  is  published  pursuant  to  4t  U.S.C 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  biie  required  to 


procure  the  services  listed  below  from 
nonprofit  agencies  employing  the  blind 
or  other  severely  handicapped.  It  is 
proposed  to  add  the  following  services 
to  the  Procurement  List: 

Ground  Maintenance.  Department  of  Energy, 

Western  Area  Power  Administration, 

Bismarck  District  Office.  Bismarck.  North 

Dakota. 
Janitorial/Custodial,  BLM  Fairbanks  Offices 

and  Fire  Operations  Building.  Fort 

Wainwright  ft  University  Avenue, 

FalrbaiUu.  Alaslca. 
Janitorial/CustodinaL  U.S.  Post  Office  and 

Courthouse,  Dubuque.  Iowa. 
Janitorial/Custodial  U.S.  Army  Reserve 

Centers,  #1—0  Chisolm  Street  #2—1050 

Remound  Road  Charleston.  South  Carolina 
Janitorial/Custodial,  Federal  Building.  7th  ft 

Lafayette  Streets,  Moundsville,  West 

Virginia. 
Janitorial/Custodial,  Social  Security 

Administration,  16th  ft  Chapeline  Streets. 

Wheeling.  West  Virginia. 
G.  Joiin  Heyer. 
General  Counsel. 
[FR  Doc  91-14214  Filed  6-13-91:  8:45  am) 


DEPARTMENT  OF  DEFENSE 
OTnCS  Of  ms  vSCrSIVy 

Dsfsnss  PoHcy  Dowd  Advitoiy 
Committss  Tasic  Fores  on  Sovlst 
MMitary 

action:  Notice  of  advisory  committee 
meeting. 


r.  The  Defense  Pohcy  Board 
Advisory  Committee  Task  Force  on 
Soviet  Military  will  meet  in  closed 
session  on  28  June  1991  from  0900  until 
1600  in  the  Pentagon.  Washington.  DC. 

The  mission  of  the  Defense  Policy 
Board  Task  Force  on  Soviet  Military  is 
to  study  developments  in  the  Soviet 
Union  that  affect  the  Soviet  Military  and 
make  recommendations  on  policy.  At 
this  meeting  the  Board  will  hold 
classified  discussions  on  national 
security  matters. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Public  Law  No.  92-463,  as  amended  [5 
U.S.C.  app.  II.  (1982)].  it  has  been 
determined  that  this  Defense  Policy 
Board  Task  Force  meeting  concerns 
matters  listed  in  5  U.S.C 
552b{c)(l)(1982),  and  that  accordingl> 
this  meeting  will  be  closed  to  the  publi& 

Dated  June  ia  1991 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  91-14145  FUed  »-l»-91: 8:45  am] 
MUMQ  COM  SS1*-S1-a 


Federal  Register  /  VoL  58.  No.  115  /  Friday.  June  14.  1991  /  Noticeg 


27503 


Detafise  nr  liifs  Bosnl  Tssii  Fores  on 
tf  svisw  Of  ins  0ioN>BKai  iJSTsnss 
Rsssareh  Program 

action:  Notice  of  Advisory  Committee 
Meetings. 


:  The  Defense  Science  Board 
Task  Force  on  Review  of  the  Biological 
Defense  Research  Program  will  meet  in 
closed  session  on  July  22-23. 1991  at  Ft. 
Detrick.  Maryland. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  analyze  both  foreign  capabilities 
and  our  own  defensive  program. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L.  No.  92-463.  as  amended  (5  U.S.C. 
App.  IL  (1988)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C. 
S  552b(c)  (1)  (1988),  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Dated:  June  10, 1991. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  91-14141  Filed  6-13-91;  8:45  am] 
WLUMQ  cooe  3St»-ei-M 


Defenss  Scisncs  Bosrd  Task  Force  on 
Joint  Prscision  interdiction  (JPI) 

action:  Notice  of  Advisory  Committee 
Meetings. 

SUMMANY:  The  Defense  Science  Board 
Task  Force  on  Joint  Precision 
Interdiction  (JPI)  will  meet  in  closed 
session  on  June  27-28, 1991  at  the 
Pentagon.  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  review  acquisition  strategies 
needed  for  an  optimum  family  of 
surveillance,  reconnaissance,  and  target 
acquisition  systems,  C3I  systems  and 
weapon  systems  required  to  perform  the 
jn  mission. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L.  No.  92-463,  as  amended  (5  U.S.C. 
app.  n,  (1988)),  it  has  been  detennined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)(1988).  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 


Dated:  June  la  1991. 
Linda  M.  Byaum. 

Altermate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  91-14142  Filed  6-13-91;  6:45  am] 
MXim  CODE  ssie-»Mi 


Dsfsnss  Scisncs  Board  Tasii  Fores  on 
Wsapon  Dsvslopmsnt  and  Production 
Tectinology;  Meeting 

action:  Notice  of  Advisory  Committee 
Meeting. 

StiMMARV:  The  Defense  Science  Board 
Task  Force  on  Weapon  Development 
and  Production  Technology  wiU  meet  in 
open  session  on  11  and  12  July  1991  at 
Fort  McNair.  Washington.  DC 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  receive  briefings  on  manufacturing 
processes  related  to  improving  weapon 
development  strategies. 
FON  FURTHER  INFORMATION  CONTACT 
Mr.  Charles  Kimzey  at  (703)  695-7580. 

Dated:  June  la  1991.  . 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
\i£R  Doc.  91-14143  Filed  6-13-91:  ft45  am] 
BiLLum  cooc  ssto-ei-« 


Department  of  the  Navy 

Privacy  Act  of  1974;  Amend  a  Record 
System 

AGENCY:  Department  of  the  Navy,  DoD. 
action:  Amend  a  Record  System. 

summary:  The  Department  of  the  Navy 
proposes  to  amend  one  existing  system 
of  records  to  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974.  as  amended  (5  U.S.C.  552a). 

dates:  The  proposed  action  will  be 
effective  on  July  15, 1991,  unless 
comments  are  received  that  would  result 
in  a  contrary  determination. 

addresses:  Send  comments  to  Mrs. 
Gwendolyn  Aitken,  Head,  PA/FOIA 
Branch,  Office  of  the  Chief  of  Naval 
Operations  (OP-09B30),  Department  of 
the  Navy,  The  Pentagon,  Washington, 
DC  20350-2000.  Telephone  (703)  694- 
2004. 

SUFPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  record  system 
notices  for  records  systems  subject  to 
the  Privacy  Act  of  1974,  as  amended,  (5 


U.S.C.  5S2a)  were  published  in  the 
Federal  Register  as  follows: 

51  FR  12908  Apr.  16.1988 

51  FR  18068  May  16, 1988  (DON  Compilation 

changes  follow) 

51  FR  19884  )un.3.1986 

51  FR  30377  Aug.  28.1968 

51  FR  30393  Aug.  26, 1966 

51  FR  45931  Dec  23. 1988 

52  FR   2147  Jan.  2a  1987 
52  FR    2149  fan.  2a  1987 
52  FR    8500  Mar.  18, 1987 
52  FR  15530  Apr.  29. 1987 
52  FR  22671  Jun.  15, 1987 

52  FR  45846  Dec  2, 1987 

53  FR  17240  May  16  1988 
53  FR  21512  ]un.61988 
53  FK  25363  juL  6  1988 
53  FR  39499  Oct  7. 1988 

53  FR  41224  Oct  2a  1988 

54  FR  8322  Feb.  28. 1989 
54  FR  14378  Apr.  11. 1988 
54  FR  32682  Aug.  9, 1980 
54  FR  40160  Sep.  2a  1986 
54FR4149S  Oct  ia  1989 
54  FR  43453  Oct  25. 1989 
54  FR  45781  Oct  31. 1989 
54  FR  48131  Nov.  21. 1969 
54  FR  51784  Dec  18, 1989 

54  FR  52976    Dec  26  1969 

55  FR  21910    May  3a  1990  (Navy  Mailing 
Addresses) 

55  FR  37930  Sep.  14. 1990 
55  FR  42758  Oct  23. 1990 
55  FR  47506    Nov.  14, 19B0 

55  FR  48678  Nov.  21. 1900 
55FR531S7    Dec  27. 1990 

56  FR  424    )an.  4, 1991 

56  FR  12721    Mar.  27. 1991 

The  amendment  is  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  of  1974,  as  amended,  (5  U.S.C  552a) 
which  requires  the  submission  of  an 
altered  system  report  The  specific 
change  to  the  system  of  records  is  set 
forth  below  followed  by  the  system  of 
records  notice  published  in  its  entirety, 
as  amended. 

Dated:  June  10. 1991. 

L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

N12950-5 

System  name: 

Navy  Civilian  Personnel  Data  System 
(NCPDS),  (54  FR  45787.  October  31, 
1989). 

Changes: 


Categories  of  records  in  the  system: 

In  line  37.  after  the  word  "(EPMIS)" 
add  ".  the  Complaints  Action  Tracking 
System.". 
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Navy  Qvilian  Psnonnel  Data  System 
(NC3>DS). 

SWraM  iOCATKMC 

Office  of  Civilian  Penonnel 
Management  (OCPM)  and  iti  field 
offices;  operating  civilian  personnel 
offices  and  Navy  commands  and 
management  offices;  and  the  Navy 
Regional  Data  Automation  Center 
(NARDAC)  and  iU  deslg^ted 
contractors.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 
Department  of  the  Navy's  compilation  of 
systems  notices.  Included  in  this  notice 
are  those  records  duplicated  for 
retrievability  at  a  site  closer  to  where 
the  employee  works  (e.g.,  in  an 
administrative  office  or  a  supervisor's 
work  area). 


CA' 


or  MOIVBUMS  COVtNB>  BY  THf 


Department  of  the  Navy  civilian 
employees  paid  from  appropriated  and 
non-appropriated  funds  and  foreign 
national  direct  and  indirect  hire 
employees. 


CATvoonm  or  hsconos  in  thi  svsiim: 

The  system  is  comprised  of  automated 
and  non-automated  records  describing 
and  identifying  the  employee  (e.g., 
name.  Social  Security  Number,  sex.  birth 
date,  minority  designator,  citizenship, 
physical  handicap  code);  the  position 
occupied  and  the  employee's 
qualifications;  salary  and  salary  basis  or 
other  compensation  and  allowances: 
employee's  status  in  relation  to  the 
position  occupied  and  the  organization 
to  which  assigned:  tickler  dates  for 
impending  changes  in  status:  education 
and  training  records;  previous  military 
status:  functional  code;  previous 
employment  record;  performance 
appraisal  and  other  data  needed  for 
screening  and  selection  of  an  employee; 
referral  records;  professional  licenses 
and  publications;  and  reason  for 
position  change  or  other  action  affecting 
the  employee  and  case  files  pertaining 
the  EEO,  MSPB,  labor  and  employee 
relations,  and  incentive  awards.  The 
records  are  those  found  in  the  NCPDS 
subsystems:  The  Navy  Automated 
Civilian  Manpower  Information  System 
(NACMIS).  the  Training  Information 
Management  System  (TIMS),  the 
Personnel  Automated  Data  System 
(PADS),  the  Computerized  Employee 
Management  Program  Administration 
and  Research  (CEMPAR),  Office  of 
Civilian  Personnel  Management 
Customer  Support  Centers,  the 
Executive  Personnel  Management 
Information  System  (EPMIS),  the 


Complaints  Action  Tracking  System 
(CATS),  and  the  NCPDS  bate  level  and 
Headquarters  systems. 

AUTHOMTV  KM  ■AMTINANCl  or  THl 


5  U.S.C  301.  Departmental 
Regulations;  S  U.S.C  4116;  Executive 
Order  9397;  S  US.C  2951;  Executive 
Order  ICMSft  42  U.S.C  2000e.  5  U.S.C 
3135.  5  U.S.C.  4301,  et  seq^  5  U.S.C.  4501 
et  seq.,  5  U.S.C.  4705  and  subparts  D,  E. 
F,  and  G  of  title  5  UJ&.C.  and  29  CFR  part 
1613  et  seq. 

ruRK>si(s): 

To  manage  and  administer  the 
Department's  civilian  personnel  and 
civilian  manpower  planning  programs 
and  in  the  design,  development 
maintenance  and  operation  of  the 
automated  system  of  records. 
Designated  contractors  of  the 
Department  of  the  Navy  and  Defense  in 
the  performance  of  their  duties  with 
respect  to  equipment  and  system  design, 
development  test  operation  and 
maintenance. 


I  or  Mconei  mamtamcd  m 
Tw  •vrrm,  incuiow  ca-moMB  or 
UKM  ANO  TNi  runroMS  or  MicN  utn: 

To  the  Comptroller  General  or  any  of 
his  authorized  representatives,  in  the 
course  of  the  performance  of  duties  of 
the  General  Accounting  Office. 

To  the  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal 
representative  of  Executive  Branch 
agencies.  To  offlcals  and  employees  of 
other  departments  and  agencies  of  the 
Executive  Branch  of  government  upon 
request  in  the  performance  of  their 
official  duties  related  to  the  screening 
and  selection  of  candidates  for  vacant 
positions.  To  representatives  of  the 
United  States  bispartment  of  Labor  on 
matters  relating  to  the  inspection, 
survey,  audit  or  evaluation  of  the  Navy's 
apprentice  training  programs  or  on  other 
such  matters  under  the  jurisidction  of 
the  L,abor  Department 

To  representatives  of  the  Department 
of  Veterans  Affairs  on  matters  relating 
to  the  inspection,  survey,  audit  or 
evaluation  of  the  Navy's  apprentice  and 
on-the-job  training  program. 

To  contractors  or  their  employees  for 
the  purpose  of  automated  processing  of 
data  from  employee  personnel  actions 
and  training  documents,  or  data 
collection  forms  and  other  documents. 
To  a  duly  appointed  hearing  examiner 
or  arbitrator  in  connection  with  an 
employee's  grievance.  To  an  appointed 
Administrative  Judge  for  the  purpose  of 


oooducting  a  hearing  in  connection  with 
an  employae's  fonnal  Bqoal 
Employment  Opportunl^  (EEO) 
complaint 

To  of!icials  and  employees  of  schools 
and  other  institutions  engaged  to 
provide  training. 

To  labor  organizations  recognized 
under  5  U£.C  chapter  71  when  relevant 
and  necessary  to  their  duties  of 
exclusive  representatioo  concerning 
personnel  poUdes.  practices,  and 
matters  affecting  working  conditions. 

To  representatives  of  the  Federal 
Labor  Relations  Authority. 

To  representatives  of  the  Merit 
Systems  Protection  Board. 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  notices  also  apply  to  this 
system. 

roucm  am  macncn  KM  STOfiiNO, 

IMTMK  a  VST  UK 


STONAOt: 

Automated  records  are  stored  on 
magnetic  tape,  disc,  drum  and  punched 
cards  and  computer  printouts.  Manual 
records  are  stored  in  paper  file  folders. 

ReTMEVABHJTV: 

Information  is  retrieved  by  Social 
Security  Number  or  other  similar 
substitute  if  there  is  no  Social  Security 
Number,  position  number,  name,  or  by 
specific  employee  characteristics  such 
as  date  of  birth,  grade,  occupation, 
employing  organization,  tickler  dates, 
academic  specialty  level. 

SAFEOUAMOS: 

The  computer  facility  and  terminal  are 
accessible  only  to  authorized  persons 
that  have  been  properiy  screened, 
cleared  and  trained.  Manual  and 
automated  records  and  computer 
printouts  are  available  only  to 
authorized  personnel  having  a  need-to- 
know. 


mrrENTiOM  AM>  I 

Input  docimients  are  destroyed  after 
data  are  converted  to  magnetic  medium. 
Information  is  stored  in  magnetic 
medium  within  the  ADP  system. 
Information  recorded  via  magnetic 
medium  will  be  retained  permanently. 
For  TIMS  and  the  apprentice  programs 
the  computer  magnetic  tapes  are 
permanent  Manual  records  are 
maintained  on  a  fiscal  year  basis  and 
are  retained  for  varying  periods  from 
one  to  five  years. 


Director.  Office  of  Civilian  Personnel 
Management  600  North  Quincy  Street 
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Arlington,  VA  2220^1996  and  the 
commanding  officers  at  the  employee's 
activity. 


CA 


Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Director, 
Office  of  Civilian  Personnel 
Management  600  North  Quincy  Street 
Ariington.  VA  22203-1908  or  to  the 
civilian  personnel  officer  under  his/her 
congnizance.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 
Department  of  the  Navy's  compilation  of 
systems  of  records. 

The  request  should  contain  the 
individual's  full  name.  Social  Security 
Number  and  name  of  employing  activity. 
Requesters  may  visit  the  civilian 
personnel  office  at  the  naval  activity 
covered  by  the  system  to  obtain 
information.  In  such  case,  proof  of 
identity  will  consist  of  full  name.  Social 
Securi^  Number  and  a  third  positive 
identification  such  as  a  driver's  Ucense, 
Navy  building  pass  or  identification 
badge,  birth  certificate.  Medicare  card. 
etc 

Rccono  access  moccDURtt: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Director.  Office 
of  Civilian  Personnel  Management  800 
North  Quincy  Street  Arlington,  VA 
2220^1998  or  to  the  civilian  personnel 
officer  under  his/her  cognizance. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Department  of  the 
Navy's  compilation  of  systems  of 
records. 

The  request  should  contain  the 
individual's  full  name.  Social  Security 
Number  and  name  of  employing  activity. 
Requesters  may  visit  the  civilian 
personnel  office  at  the  naval  activity 
covered  by  the  system  to  obtain 
information.  In  such  case,  proof  of 
identity  will  consist  of  full  name.  Social 
Security  Number  and  a  third  positive 
identification  such  as  a  driver's  license. 
Navy  building  pass  or  identification 
badge,  birth  certificate.  Medicare  card, 
etc. 

coNTcsTma  RccoRD  moccouRcs: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5:  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager. 


Categories  of  sources  of  records  in 
this  system  are:  the  civilian  personnel 
office  of  the  employing  activity;  the 
payroll  officr,  00^  headquarters;  the 
security  office  of  the  employing  activity; 
line  managers,  other  designated  officials 
and  supervisors;  the  employee  and 
persons  named  by  the  employee  as 
references. 

EXEMPTIONS  CUUMEO  KM  TM  SYSTEM: 

None. 
[FR  Doc.  91-14144  Filed  6-13-91;  &4S  am] 

■nXMO  COOC  «1»41-N 


DEPARTMENT  OF  EDUCATION     ' - 
(CFDA  NO:  64.103] 

Training  Program  for  Special  Programs 
Staff  and  LaadarsMp  PersonnsI; 
Inviting  Applications  for  Fiscal  Year 
1991 

Purpose:  Provides  funding  through  a 
cooperative  agreement  to  an  institution 
of  higher  education,  or  other  public  or 
private  nonprofit  institution  or 
organization  for  the  conduct  of  a 
workshop  for  the  Special  Programs  for 
Students  from  Disadvantaged 
Backgrounds  (Student  Support  Services, 
Upward  Bound.  Talent  Search, 
Educational  Opportunity  Centers, 
Ronald  E.  McNair  Post-Baccalaureate 
Achievement  and  the  Training  Program 
for  Special  Programs  Staff  and 
Leadership  Personnel  programs)  that 
reviews  and  reinforces  administrative 
and  management  practices  essential  to 
effective  program  operations. 

Deadline  for  Transmittal  of 

Applications:  July  30. 1991. 
Application  Availability:  June  18, 1991. 
Available  Funds:  $40a000. 
Estimated  Range  of  A  ward:  $400,000. 
Estimated  Average  Size  of  Award: 

$400,000. 
Estimated  Number  of  Awards:  1. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  ttiia  notice. 

Project  Period:  15  months. 

Applicable  Regulations:  (a)  The 
Training  Program  for  Special  Programs 
Staff  and  Leadership  Personnel 
Regulations.  34  CFR  part  642.  and  (b)  the 
Education  Department  General 
Administrative  Regulations,  34  CFR 
parts  74.  75,  77,  79,  82.  85.  and  8a 

Funding  Priorities:  Under  34  CFR 
75.105(c)(3)  of  the  Education  Department 
General  Administrative  Regulations 
(EDGAR)  and  34  CFR  642.34  of  the 
program  regulations,  the  Secretary 
proposes  to  give  an  absolute  preference 
to  applications  that  meet  the  following 


priorities.  The  Secretary  proposes  to 
fund  under  this  competition  only 
applications  that  meet  these  absolute 
priorities: 

(1)  Strategies  for  preparing  students 
for  doctoral  studies:  and 

(2)  Reporting  student  and  project 
performance. 

For  Applications  of  Information 
Contact:  May  J.  Weaver.  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3060  ROB  #3, 
Washington.  DC  20202-5249.  Telephone: 
(202)  708-4804.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800^77-8339  (in  the  Washington.  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 


Program  Authority:  20  U.S.C  lOTOd,  lOTOd- 
Id. 

Dated:  June  7, 1991. 
Michael  Fanetl, 

Acting  Assistance  Secretary  for 
Postsecondary  Education. 
[FR  Doc.  91-14212  Filed  6-13-91;  8:45  am] 

BIUMQ  COOC  400e-«1^ 


DEPARTMENT  OF  ENERGY 

Floodptain  Notification  for  Propossd 
Rsmoval  Action  at  ttw  Fasd  Matarlals 
Production  Center,  Femald,  OH 

aoency:  Department  of  Energy. 
action:  Notice  of  Floodplain 
involvement  and  opportunity  to 
comment. 

summary:  The  U.S.  Department  of 
Energy  (DOE)  proposes  a  removal  action 
to  manage  the  radioactively 
contaminated  groundwater  in  an  area 
south  of  the  Feed  Materials  Production 
Center  (FMPC)  located  near  Femald. 
Ohio.  The  removal  action  is  required 
under  a  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  sections  120  and  106(a) 
Consent  Agreement  between  DOE  and 
the  U.S.  Environmental  Protection 
Agency  (EPA).  The  fundamental 
objective  of  the  removal  action  is  to 
protect  public  health  by  limiting  access 
to  and  use  of  groundwater  with  uranium 
concentrations  exceeding  the  DOE- 
derived  concentration  limit  for  uranium 
in  drinking  water.  The  proposed  action 
would  involve  the  installation  of 
groundwater  pumping  wells  and  a 
transfer  pump  station,  at  grade,  in  the 
100-year  floodplain.  In  addition,  an 
underground  discharge  line  would  be 
installed,  leading  north  from  the  pump 
station  to  the  FMPC,  and  from  there 
eastward  to  an  outfall  in  the  Great 
Miami  River.  The  line  running  north 


UMI 
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would  be  abo«it  9.000  feet  long,  of  wfaidi 
730  feet  would  be  in  dw  100-year 
floodplaiii.  The  oat&ll  line  would  be 
approximately  4.400  feet  long,  moat  of 
whkfa  would  be  in  the  100-year 
floodplain.  Also,  an  toiderground 
pipeliaa  would  be  installed  to  two 
Industrie*  located  in  the  100-year 
floodplata.  Approximately  3,300  feet  of 
this  pipeline  would  be  in  the  100-year 
floodplain.  Hm  proposed  action  would 
be  carried  out  wdth  the  concurrence  of 
the  VS.  EPA  and  the  Ohio  EPA.  The 
action  would  be  performed  in  such  a 
manner  as  to  avoid  or  minimize  impacts 
to  the  100-year  floodplain.  Preliminary 
calculations  indicate  that  only  about  8 
acres  out  of  a  total  of  1.600  acres  in  the 
100-year  floodplain  ht)m  Mile  19  to  Mile 
24  of  the  Great  Miami  River  would  be 
affected.  As  a  result,  there  would  be  a 
minimal  change  in  the  downstream 
elevation.  In  accordance  with  DOE 
regulations  10  CFR  part  102Z  DOE 
would  prepare  a  floodplain  assessment 
to  be  included  in  the  Engineering 
Evaluation/Cost  Analysis- 
Enviroomantal  Assessment,  which 
would  be  available  for  public  inspection 
in  the  Administrative  Record  and  will  be 
distributed  in  accordance  with  40  CFR 
150e.0(b).  Maps  and  further  information 
are  available  from  DOE  at  the  address 
shown  below. 


OATCS:  Comments  most  be  received  by 
DOB  at  the  followiag  address  July  1. 
1991. 


Mail  comments  to:  Mr.  Jack  C.  Craig. 

DOE.  Femald  Site  Office.  FMPC 

Remedial  Action  Project  Director.  P.O. 

Box  398706.  Cincinnati.  Ohio  4523»- 

8705. 
Fax  comments  to:  (513)  738-6650. 

Issued  in  Washington.  DC  this  7th  day  of 
June.  1991. 
Leo  P.  Duffy. 

Director.  Office  of  Environmenlal  Restoration 
and  Waste  Management. 
(FR  Doc  91-14347  Filed  6-12-91:  2:25  pm] 
aaiJNQ  coca  mm  i  m 


Office  Of  FoesH  Energy 

(Docket  No.  FE  CAE  91-14;  Csrtmcatlon 
Notico    Ml 

FHIng  Certification  of  Compliance:  Coal 
Capability  of  New  Electric  Powerptant 
Pureuant  10  ProvWone  of  the 
Powerplant  and  Industrial  Fuel  Use 
Act,  as  Antended 

AOCNCV:  Office  of  Fossil  Energy. 

Department  of  Energy. 

acnOM:  Notice  of  filing. 

summary:  Title  n  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA). 


as  amended  (42  U.8.C  6301  et  seq.). 
provides  that  no  new  electric 
powerplant  may  be  constructed  or 
operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (FUA  section  201(a).  42 
U.S.C  8311(a).  Supp.  V.  1987).  In  order  to 
meet  the  requireaient  of  coal  capability, 
the  owner  or  operator  of  any  new 
electric  powei^nt  to  be  operated  as  a 
baseload  powerplant  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  may  certify,  pursuant  to 
FUA  section  201(d).  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant, 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  in  the 
Federal  Register  a  notice  reciting  that 
the  certification  has  been  filed.  One 
owner  and  operator  of  proposed  new 
electric  base  load  powerplant  has  a  filed 
self-certification  in  accordance  with 
section  201(d). 

Further  information  is  provided  in  the 
SUPPLEMENTARY  INFORMATION  section 
below. 

SUPPLEMENTARY  INFORMATION:  The 

following  company  has  a  filed  self- 
certification: 


Cabot  Poww  Ocwpoisflon,  Boston,  I 


05-30-91 


Type  o(  laciiity 


Coinbins  Cyds.. 


capacity 


235 


Location 


Evor««.MA. 


Amendments  to  the  FUA  on  May  21. 
1987  (Public  Law  100-42),  altered  the 
general  prohibitions  to  include  only  new 
electric  base  load  powerplants  and  to 
provide  for  the  self-certification 
procedure. 

Copies  of  this  self-certification  may  be 
reviewed  in  the  Office  of  Fuels 
Programs.  Fossil  Energy,  room  3F-056. 
FE-52,  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585.  or  for  further 
information  call  Myra  Couch  at  (202) 
S88-6789. 


issued  in  Wadiington.  DC  on  June  10, 1991. 
Aiilhaay  |.  Coaak 

Director.  Office  of  Coai  »  Electricity.  Office  of 

Fuels  Programs,  Fonil  Energy. 

(FR  Doc  91-14224  Piled  6-13-91: 6:45  am) 

WUJNQ  COOC  MSO-ei-M 

Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  May  3  Through 
May  10. 1991 

During  the  Week  of  May  3  through 
May  la  1991,  the  appeals  and 
applications  for  exception  of  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertently 


omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations.  10 
CFR  part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  DC  2058S. 

Dated:  )une  la  1991. 
George  B.  Biezaay. 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  f^EcavEO  ev  the  Ofrce  of  Hearings  and  Appeals 

tweak  o<  Mty  3  ttmugh  Msy  10,  tWt] 


Oat* 


May  7. 1991. 
Oo 


Oo- 


Oo- 


Ob.. 


Oo- 


Do.. 


Oo- 


Name  and  location  of  applicant 


ERA/Osne  Enargy.  Houston.  VL. 


GuM/IXJ.  Adams.  Washingioa  OC. 


CaaeNo. 


OuN/8«avar  Fuel  Oii  A  Haalins.  Washmgton.  OC . 


Gun/Boohens  Fuel  Servioa  inc,  tWaahington.  IX . 


GuM/Bwdney  Fyat  Oii  Compel^.  Wastanglon.  OC- 


GuN/C«penlsr  A  SmitK  Inc..  Washington.  OC. 


GuH/Oa  Sonsa  Oi  A  Sarvioa  Cotporsbon.  Washing- 
toaoa 


GuH/Oo«^ng  Fuel  Company.  Washington.  DC.. 


GuH/Ounkirtt  Aviation  Sales  A  Servwa.  Inc,  Washing- 
ton. OC 


GuM/Fingies  Fuel  Corporation.  Washngton.  00 . 


Do. 


Do- 


Oo. 


Oo_ 


Oo- 


QuM/Fitch  Oil  Conpany.  Inc.  Washmgion.  OC . 


GuH/Beniamin  A.  FianWinGuM.  Waahngtaa  OC.. 


&JUA  Giontev  A  Sona.  Inc..  Washington.  OC- 


Qulf/Hanwy  flusael  A  Sons.  Inc.  WasNngion.  OC . 


GuN/Joy  Oil  Company.  Washington.  OC . 


GuM/Liborly  Fuel  Oil  Company.  Washngton.  OC.. 


lAZ-0015 


RR300-37 


RR300-(7 


RR300-31 


RR300-38 


RR30(M0 


RR300-4S 


RR300-32 


RR300-45 


RR300-29 


RR300-26 


RR30(M9 


RR300-33 


RR300-43 


Rfl300-27 


.  RR300-28 


Type  af  submission 


Maftooutoiy  ovSer.  N  grantaA  The  fVopeeed  Remedni  Oder  iaauad 
to  Dane  Energy  would  be  modified  regawtng  interest  on  over- 
charges. 
Request  lor  modification/rescisston  in  the  Giif  refund  proceeding.  N 
granted:  The  November  10.  1968  Decaion  and  Order  (Case  No. 
RF300-7I64)  Iaauad  to  OJ.  Adams  would  be  modilied  regaidKig 
the  fimn's  application  for  refund  submitted  in  the  Gulf  refund 
proceeding. 

Request  lor  modification/rescission  in  the  GuK  refund  proceeding.  If 
granted  The  February  IS.  1969  Oeoston  and  Order  (Case  No. 
RF300-«55|  iaauad  to  Beaver  Fuel  01  A  Heating  wouk)  be  niodh 
lied  regardmg  the  firm's  application  lor  refund  submitted  «i  the  Gdt 
refund  proceeding. 

Request  lor  modification/rescission  in  the  Giif  refund  proceeding.  If 
granted.  The  February  9.  19S9  Decision  and  Order  (Case  Na 
RF300-4S9)  iaaued  to  Bookens  FusI  Sanioa.  Inc  would  be  modi- 
fied regarding  the  firm's  application  for  refund  suttmitted  in  the  Gulf 
refund  proceeding. 

Request  for  modification/rescission  in  the  GUf  refund  proceedwg  H 
granted  The  Febniary  15.  1969  Oeoson  and  Order  (Case  No. 
RF300-4S6I  iaaued  to  Budnay  Fuel  OI  Co.  would  be  mo(«fied 
regarding  the  firm's  application  tor  refund  sutynitted  m  the  Gulf 
refund  proceeding. 

Request  for  modification/rescission  in  the  Gulf  refund  proc«e(fing  If 
granted:  T>ie  January  17,  1909  Oecsion  and  Order  (Case  No. 
RF300-ee5»  iaaued  to  CaipanlBr  A  Smith  Inc  wouki  be  modfied 
regarding  the  firm's  application  for  refund  submitted  in  the  Gulf 
refund  proceeding. 

Request  for  modification /rescission  in  the  GuH  refund  proceeding  M 
granted  The  Mwch  21.  1989  Decision  and  Order  (Case  No. 
RF300-4168I  issued  to  Oe  Sonsa  Oa  A  Service  Corporxion  would 
be  modified  regarding  the  firm's  application  lor  refur>d  submitted  m 
the  Gulf  refurtd  proceeding. 

Request  for  modification/resdssion  in  the  Guff  refund  pnx»eding  If 
granted:  The  May  5,  1989  Decision  and  Order  (Case  No  RF300- 
B024I  issued  to  Oowfing  Fuel  Ca  would  be  modifted  legardng  the 
firm's  application  for  refund  submitted  in  the  Gulf  refund  proceed- 
ing. 

Request  for  nwdification/rescission  in  the  Gulf  refund  proceeding  ff 
granted  The  March  21.  1989  Deasion  and  Order  (Case  No. 
RF300-640I  iaaued  to  Dunkirk  Aviakon  Sale*  A  Sentoe.  kK  would 
be  modified  regarding  the  finn's  apphcaton  lor  refund  submmed  m 
the  Gulf  refurtd  proceeding. 

Request  for  modification/rescission  ki  the  Golf  refund  proceeding  « 
granted:  T^e  December  6.  1988  Decwon  and  Order  (Case  No. 
RF300-33S0I  iaauad  to  Fkigies  Fuel  Corporation  wouki  «>e  modified 
regvding  the  firm's  applicatwn  tor  refund  submitted  »i  the  GJf 
refund  proceeding. 

Request  for  modification/resciss»n  m  the  GuK  refund  proceeding  ff 
granted  The  February  15.  1969  Oecwon  and  Oder  (Case  No. 
RF^OO-CSSI)  issued  to  Fitoh  CM  Co.,  kw.  wouW  be  modfted 
regvding  tfte  firm's  application  lor  refund  submitted  in  tfie  Gull 
refund  proceeding. 

Request  for  modificaton/rescssion  «n  the  Gulf  refund  proceeding  H 
granted  The  March  21.  1989  Decision  and  Order  (Case  No. 
RF30O-e39>  Issued  to  Benjamin  A  Franklin  Guk  would  be  modified 
regarding  the  firm's  application  for  refund  sutjmmed  m  the  Gulf 
refund  proceeding. 

Request  for  modification /resosson  in  the  Gulf  refund  proceeding  H 
granted:  The  December  12.  1968  Decision  and  Ordof  (Case  Ho. 
RF30(V-2677)  iaaued  to  A  Gionleno  A  Sons  Inc  Corporation  woiAl 
be  modified  regarding  the  firm  s  appiicatioo  fcx  refund  submitted  in 
ttw  Guff  refund  proceeding. 

Request  for  modification/re8C«sion  in  the  GuH  refund  proceeding  « 
granted  The  March  21.  1989  Decision  and  Order  (Case  No. 
Rf30O-«ie8l  iseued  to  Hamey  RuseeH  A  Sons,  fnc  wouW  be 
modified  regarding  the  firm's  application  for  refund  submmed  in  the 
Gulf  refund  proceeding. 

Request  lor  modrticalwn/resossion  in  tfte  Gulf  refund  proceedwig  If 
granted:  The  January  17.  1989  Deoson  arxl  Order  (Case  No. 
RF30O-«e0|  iaaued  to  Joy  01  Company  wo«id  be  modified  regard- 
ing the  fimi's  application  lor  refund  submitted  m  the  Gulf  refu  id 
proceeding 

Request  for  modrfication/resasswn  «  the  Gulf  refund  proceeding  H 
granted  The  JwMwy  31.  tSSS  Oedenn  and  Oder  (Case  No. 
RF300-7167)  issued  to  Uberty  Fuel  Oil  Co.  wouW  be  modified 
regarding  the  firm's  application  tor  refund  subrrBtted  in  the  GuH 
refurx)  proceeding. 


275QB 
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UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

(WMk  of  May  3  ttwough  Itay  10. 1991] 


Oo 


Oo.. 


Do.. 


Do.. 


Do.. 


Do.. 


Do.. 


Oo.. 


N«M  Mid  loc^km  ot  afiplicanl 


QuN/Joa  A.  Mi^ka  A  Sons,  Inc.  Washington.  OC.. 


QuM/MNr  «  Shwih.  Inc.  Washington.  DC.. 


QuH/ChwIw  F.  Obm  «  Sons.  Inc..  Washmgton.  00.. 


QwH/ObwgMI  Fuai.  Inc..  Washington,  OC.. 


QuH/R«i(fs  HMting  Ssrvtca.  Wa&Nngton,  DC 


QuN/S«sm  Broihsrs.  Inc..  Washington.  OC . 


GuN/Vwt  Varich  «  Sons.  Inc.  Washington.  DC.. 


GuH/WMtsr  E.  Schwab  Compwiy.  Washmglon.  DC . 


Do.. 


Do.. 


Do.. 


May  8.  1991.. 


May  9.  1991.. 


Apr.  10.  1991. 


GuH/Wwran  Haodtey.  Washington.  OC.. 


Gul(/Wooll«y  Fu«4  Company.  Washington.  DC.. 


GuH/Frad  O.  WikoH  Con^tany.  Washington,  OC RR300-34 


CaaaNa 


RR30&-23 


RR300-4e 


RR300-35 


RR300-36 


RR300-42 


RR300-39 


RR300-30 


RR300-50 


RR300-24 


RR300-25 


Gun/Williams  Oil  Company.  Inc..  Washington.  DC.. 


Qulf/r4orth«m  Illinois  Gas  Con^pany.  Washington,  DC. 


Nrtipatilcii  A  Lockharl,  Washmgton.  DC...... 


QuH/ Stephen  H.  Sack.  Wsshingtoa  DC . 


RR300-44 


RR272-72 


U^A-0118 


RR300-22 


Type  ot  subintaaton 


Raquaat  for  modMcatton/rsocisalon  m  tfw  Qt«  ratund  prooaadtoig.  H 

granted:  The  Novambar  7,  1988  Oadston  and  Ontar  (Case  No. 

RF300-5010)  isauad  to  Jos.  A  Majka  8  Sona  «*ould  be  modified 

regarding  the  flnH's  application  tar  refund  submMad  m  the  GuH 

refund  proceedkig. 
Request  for  modHication/reacission  In  the  Gulf  refund  proceedkig.  If 

granted:  The  Mwch  21.  1989  DecMon  and  Order  (Caae  No. 

RF300-4ie7)  isauad  to  Miller  8  Shenk.  tnc  srauid  be  modlfted 

regardbig  the  firm's  sppHcation  tor  reMid  aubmmed  in  ttw  Gulf 

refund  proceeding. 
Request  lor  modification/rescisswn  in  the  GuN  refund  proceeding.  If 

7W(ted:  The  October  30,  1969  Decision  and  Order  (Caae  No. 

RF300-9350)  Issued  to  Charles  F.  Ober  8  Sons,  tnc  would  be 

modHiod  regavdtoig  the  firm's  appllcaMon  tor  refund  tubmlllad  in  the 

Gulf  refund  proceeding. 
Request  tor  modification/rescission  in  the  Gulf  refund  proceeding.  If 

9Witsd:  The  February  15,  1901  Decision  and  Order  (Case  No. 

RF300-458)  issued  to  Obergfeil  Fuel.   Inc  would  be  modWied 

regwdbig  the  firm's  application  for  refund  submitlad  in  the  Gulf 

refund  proceeding. 
Requeet  for  modification/ rescission  In  the  GuH  refund  proceedbig.  If 

grwited:  The  Mwch  21.   1969  Decision  and  Ordsr  (Case  No. 

RF300-4165)  issued  to  Raid's  Heating  Service  woutd  be  modHied 

legwdfcig  the  firm's  spplication  tor  refund  submMed  in  the  GuH 

refund  proceedirtg. 
Requeet  for  modMcation/ rescission  in  the  Gulf  rafcjnd  proceedmg.  H 

l^anled:  The  May  10.  1969  Decision  and  Ordsr  (Case  No.  RF300- 

3739)  issued  to  Stem  Brothers.  Inc.  would  be  modMad  regarding 

the  finn's  ^ipNcation  for  refund  submitted  in  the  QuH  refund 


Request  for'modrfication/reectssion  In  the  GuH  refund  proceeding.  If 
panted:  The  November  4.  1968  Decision  snd  Ordsr  (Caae  No. 
RF300-690e)  issued  to  Van  Varlck  8  Sons.  Inc  would  be  modified 
legwdtoig  the  firm's  application  for  refund  aubraitlad  in  the  GuH 
refund  proceeding. 

Request  for  modification/rescission  m  the  GuH  refund  proceeding.  If 
granted:  The  March  21,  1969  Decision  and  Ordsr  (Caae  No. 
RF300-638)  lesued  to  Walter  E.  Schweb  Compeny  would  be 
modHied  regarding  the  fimi's  spplication  tor  ratond  subrmtted  In  the 
GuH  refund  proceeding. 

Request  lor  modification/ rescission  in  the  GuH  reMid  proceeding.  H 
granteci:  The  November  9,  1968  Decision  snd  Ordsr  (Case  No. 
RF300-5ie5)  vsued  to  Warren  Hendtoy  would  be  modHied  regard- 
ing the  fimi's  «)plicatlon  lor  refund  subnMed  In  the  GuH  refund 
proceeding.  _    _ 

Request  lor  modification/rescission  in  ttie  GuH  refund  proceeding.  If 
tinted:  The  Mwch  21,  1989  Decision  and  Order  (Case  No. 
RF300-4162)  issued  to  Wootley  Fuel  Compeny  would  be  modHied 
regvding  the  finn's  application  for  refund  submitted  in  the  Gulf 
refurvj  unxeeOiiiy 

Request  for  modHication/rescission  in  the  GuH  refund  proceeding.  H 
granted:  The  Januwy  17.  1969  Decision  and  Odsr  (Case  No. 
RF30&-889)  Issued  to  Fred  0.  Wlkoff  Compeny  would  be  modHied 
regvdkig  the  finn's  application  for  refund  submitted  n  the  GuH 
rv^j^o  proo00olnQ. 

Request  for  modHication/resctssion  In  the  GuH  re^lnd  proceeding.  H 
yarned:  The  May  5,  1989  Debaion  and  Order  (Case  No.  RF300- 
8021)  iaauad  to  WiWams  Oil  Company.  Inc  would  be  modHied 
regwffing  ttw  firm's  application  lor  refund  submitlad  m  ttie  Gulf 
refund  proceeding. 

Request  for  modHication/resctssion  in  ttie  Oude  d  refund  proceed- 
ing. H  (TWiled:  The  Apm  8.  1969  Oeciston  and  Order  (Case  No. 
RF272-19930)  issued  to  Northern  Illinois  Gas  Company  would  be 
modHied  regarding  ttie  firm's  spplication  lor  refund  submitted  in  the 
Crude  Oil  refund  proceed ng. 

Appeal  of  «i  miormatioo  request  denisL  H  granted  Kirkpatricfc  A 
(.odihart  would  receive  access  to  copies  of  records  pertaining  to 
Icense  agreements  8  royalties,  fees.  paymen«s,  and  ttw  cfMaria  for 
settvig  ttw  royaMes.  tees  or  payments  m  connection  with  a  speo- 
•ed  patent 

Request  for  modHication/reacission  in  ttw  GuH  refund  proceeding,  tt 
granted:  The  Apr*  17.  1991  Decision  and  Order  (Caae  Na  RF300- 
6092)  issued  to  Stephen  H.  Sack  wouW  be  modHied  regarding  his 
Hiplicatlon  lor  refund  submitted  m  ttw  GuH  refund  proceeding. 
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Refund  Appucations  Receiveo 

[Wealc  of  May  3  to  May  10. 1991] 


Namaolralund 

Dato  focQ^vod 

proceatfing/nama 
of  refund 

SppfcMl 

Case  No. 

5AI7/91 

0»Co- 

RF326-26e 

5/07/91 

SpiuoeOi 
OoqxnMon. 

RF328-269 

SA)7/91 

tMbMOawine 

RF335-1 

5/07/91 -... 

Hartderoad  on 
Compwiy. 

RF304-12283 

5/08/91 

Vick  01  Cotepany 

RF326-270 

SA>8/91 — 

Chicago  TranaH 
Auttiority. 

R(»72-118 

5/08/91 

BN  Transport  Inc.. 

RF304-12264 

5/(^9/91 

Santa  Fa  Tral 
Ti«w.Co. 

RF304-12285 

5/08/91 

PacWc 
Expreas. 

RF304-12288 

S/08/91.. 

»«iaHiTnjck 
Uiwa.lnc 

RF304-12287 

5/09/91 

Citel 
CoiporsMion. 

RF304-12288 

5/09/91 

Farmex  01  Grain 

RA272-41 

5/10/91 

Q«it  Stalaa  Pvsr 
Corporation. 

RA272-S0 

Refund  Appucations  Receiveo— 
Continued 

CWeek  of  May  3  to  May  to.  1901] 


Oatoreoeivwl 

Name  of  fsfcmd 

prooeedno/rwiTW 

offBlund 

Case  No 

V10/91 

VIO/91 

AdaOICa 

Choral  PWra  mc 

Odtr  Trust 
GuH  01  Refund 

RF328-271 
nF332-8 

5/03/91  ttinj 

RF300-16657 

tt¥uRF300- 

16719 
RF321-1S015 

•WURF321- 

15110 
RF272-89312 

ttmi  RF272- 

89323 

5/10/91. 

5/03/91  thru 
5/10/91. 

5/03/91  thru 

Received. 
Taicaoo  Refund 
AppHcattons 

F)eceived. 
CnideO* 

5/10/91. 

Rocoivd. 

(PR  Doc  91-14225  Filed  6-13-91:  8:45  am] 

■HJJNG  COW  SSSO-ei-M 

Cases  Ried;  Week  of  May  10  Through 
May  17, 1991 

During  the  Week  of  May  10  through 
May  17, 1991,  the  appeals  and 


applwations  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  OfiBce  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations, 
110  CFR  part  205,  any  person  who  will 
be  aggrieved  by  the  DOE  action  sought 
in  these  cases  may  file  written 
comments  on  the  application  within  ten 
days  of  service  of  notice,  as  prescribed 
in  the  procedural  regulations.  For 
purposes  of  the  regulations,  the  date  of 
service  of  notice  is  deemed  to  be  the 
date  of  publication  of  this  Notice  or  the 
date  of  receipt  by  an  aggrieved  person 
of  actual  notice,  whichever  occurs  first 
All  such  comments  shall  be  filed  with 
the  Office  of  Hearings  and  Appeals, 
Department  of  Energy.  Washington.  DC 
20585. 

Dated:  June  10, 1991. 
George  B.  Brexnay, 

Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  The  Office  of  Hearings  and  Appeals 

(Week  of  May  10  ttvough  May  17.  1991] 


Dale 


May  13. 1991. 


Oo- 


tteme  and  tocation  of  appicani 


Do- 


Do- 


May  14.  1991. 


May  IS.  tsei. 


OO- 


Oo- 


Unda  Loiacano,  MetaHie,  LA.. 


Texaoo/TurbyM  Texaco.  Hvdm.  KY . 


Jvnee  L  Schwab.  Spokane.  WA . 


James  L  Schwab.  Spokane.  WA . 


East  River  Corporation.  Miford  IMgl  Corp..  Paikches- 
tsr  Mgl  Corp..  Woods  Mgt  Co..  Washington.  DC. 


Energy  Research  Corporatioa  Oanbury.  CT 


GuR/8uddy's  Fuel  OH  Semice.  Washington,  DC . 


GuH/Burch  0«  Company:  Inc.  Washington.  OC. 


Caaeno. 


LFA-0121 


RR321-63 


IJFA-0120 


LFA-0119 


RR272-73, 
Rf«72-74. 
RR272-75, 
RR272-76 


lFA-0122 


RR300-65 


RR300-51 


Type  Of  submission 


Apped  of  an  Information  requeet  denial.  H  granted:  The  Ap>«  24, 

1991  Freedom  of  Information  Request  Demal  ssued  by  ttw  Oak 
Ridge  Operattons  Office  wouW  be  rescinded  and  Unds  Loiacano 
wouM  receive  access  to  DOE  information. 

Request  for  medHicatton/reacisston  In  ttw  Texaco  refi«KJ  proceedtog. 
H  granted:  The  August  23,  1990  Deciswn  and  Order  (Case  No*. 
RF321-1863,  RF321-3208  and  RF321-5773)  issued  to  TurbyfH 
Texaco  wouW  be  modified  rogardinQ  ttw  firms  Application  lor 
Refund  submitted  in  ttw  Texaco  refund  proceeding 

Apperi  of  K\  mformalton  request  den«l  H  grarrtod:  The  May  2.  1991 
Freedom  of  Information  Request  Doma!  »soed  by  frie  Nevada 
Operations  Office  would  be  rescinded,  and  James  L  Schwab 
wouW  receive  access  to  DOE  infomwtion. 

Appeal  of  an  infomwtion  request  denial  H  granted  The  May  1.  1991 
Freedom  of  Infomwtion  Request  Denial  issued  by  ttw  Albuquerque 
Operattons  Office  wouW  be  resonded.  and  James  L  Schwab 
wouM  receive  access  to  all  information  pertaining  to  an  investiga- 
tton  which  was  not  previously  made  availatiW  to  hwrv 

Request  lor  modHication/rescission  in  ttw  Crude  01  refund  proceed- 
ing. H  granted:  The  Febniary  27,  March  27,  Aprt  10,  and  March  7. 
1991  Deciswns  and  Orders  (Case  Nos  RF272-45581,  RF272- 
8337.  RF272-64604  and  RF272-10164)  issued  to  East  River 
Corporation,  Mittford  Mgt  Corp.,  Parkchester  Mgt  Corp,  and 
Woods  Mgt  Co.  wouW  be  modHied  regardng  the  firms  Applica- 
•ons  for  Refund  submitted  In  ttw  Crude  01  refund  procee(*ng. 

Appeal  of  tt\  informaflon  request  denwl  H  granted  The  April  6,  1991 
Freedom  of  Intormation  Request  Denial  issued  by  ttw  Chicago 
Operations  Office  would  be  resanded.  and  Energy  Reseerch  Cor- 
poration woukl  recen«  access  to  DOE  information 

Request  for  modrtication/rescwston  in  ttw  GuH  refund  proceeding  H 
granted:  The  November  ia  1988  Decision  and  Order  (Case  No. 
HF300-2671)  issued  to  Buddy's  Fuel  01  Senrice  wo«*J  be  mocWwd 
regwding  ttw  firm's  Application  for  Refund  submitted  m  ttw  Gi* 
refund  proceednig. 

Request  for  modification /rescission  in  ttw  GuH  refund  proceedwig  H 
(panted:  The  June  23,  1989  Decision  and  Order  (Case  No  RF300- 
8415)  lesued  to  Burch  01  Company,  Inc  wouM  be  mo(*6ed 
regarding  ttw  firm's  AppBcation  tor  Refund  submitted  m  ttw  GuH 
refund  proceeding. 


UMI 
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List  of  Cases  Received  by  The  Office  of  Hearings  and  Appeals— Continued 

(WMk  ol  May  10  ttirough  May  17. 1901] 


Oo- 


Ob- 


Do.. 


Do.. 


Do.. 


Do.. 


Do.. 


Oo.. 


Do.. 


Oo.. 


Do- 


Do- 


Do.. 


Do.. 


Do.. 


UMI 


QuN/CR.  QMaaanbany.  Inc.  WaMnglon.  DC.. 


GuV/Cvollrai  Fual  01  Compmrt.  Waahtngton.  DC. 


QuH/CfiwtottacMila  Oi  Company,  Inc. 
DC. 


QuN/Oavidaon  lea  S  Fuat  Company.  Inc..  WaahinQ- 
ton,  DC. 


GuH/Franco  Ostritiutors.  Inc.  Washington.  DC.. 


GuN/X  Ray  Huntar.  Inc  .  Washington.  DC . 


Gu<f/Kell«ner  Corporation,  Washington,  DC. 


G0II/S.K  Tovia  a  Son.  Inc.,  Washington,  DC 


GuH/Sharrill  lc«  A  Fuel  Con^jany.  Washington,  CX: 


QuM/RaintxM  Oil  Company,  Inc.,  Waahmgton,  DC.. 


Gulf/Staffay  A  Pmdtay,  Inc.,  Washington,  DC.. 


GuH/Thomiinaon  «  McWhita.  Inc..  Washington.  DC. 


GtjH/Vails  a  Way  Company.  Gulf/Don  GantI  Oi  Com- 
pany. GuH/Etharidga  Oil  Company.  Gulf/Wafcar  OH 
Company,  GuM/Coy  Jaclisaa  Jr.  Inc..  Waahmgion. 
DC. 


Gun/WaHman  Oil  Company,  Inc.,  Washington,  DC. 


GuH/Woodford  Oil  Conpany.  Washington.  DC . 


Caaana 


RR300-S8 


RR300-59 


RR300-54 


RR300-60 


RR300-63 


RR300-58 


RR300-55 


RR300-52 


RR300-62 


RR300-66 


RR30O-53 


RR300-64 


RR300-67, 
RR300-6e. 
RR3OO-08. 
RR300-70. 
RR30O-71 


RR300-61 


RR30O-57 


Typa  o(  auOmiaaion 


Raquaat  tor  modWcation/raaciaaton  m  ttw  GuN  rafund  procaa<«ng.  It 
gramait  Tlta  Apill  27. 1901  Dadaion  and  Orttor  (Caaa  No.  RF300- 
S218)  laauad  to  C.R.  Quaaanbarry.  Inc  inmW  ba  modMad  ragartf- 
ing  Iha  Unn'a  AppMcaiion  for  Rafund  automMad  in  Iha  GuN  refund 


Raquaat  for  modWcalton/fasciaaion  in  Iha  OuN  rafund  procaadlng.  H 
yantad:  Ttia  Novambar  9.  1968  Dadaton  and  Ordar  (Caaa  No. 
RF30O-5199)  iaauad  to  Carolina  Fuat  Oi  Company  would  ba 
modMlad  ragardkig  tha  firm's  Application  for  ftafurxl  submitted  in 
ttw  Gulf  refund  procaedtog. 

Request  tor  nwdWcatton/feaciaaion  in  the  GuN  rafund  proceeding.  N 
granted:  The  Fabnjary  26.  1990  Dadaion  and  Order  (Caaa  No. 
RF300-9366)  Issued  to  Chariottesville  01  Company.  Inc  would  be 
modified  regarding  Itw  Arm's  Application  for  Refund  submitted  in 
the  GuN  refund  proceedbig. 

Request  for  modificatton/reaciasion  in  \tm  Gulf  refund  proceeding.  If 
granted:  The  Januwy  6.  1969  Decision  and  Order  (Case  No. 
RF300-3571)  issued  to  Davidson  Ice  &  Fuel  Company,  Inc.  would 
ba  modified  regarding  the  firm's  Application  lor  Refund  submitted 
in  the  Gull  refund  proceeding. 

f^equesi  for  modWcattort/reeciasion  in  the  GuN  refund  proceeding.  II 
granted:  The  May  12.  1969  Oectaion  and  Onjar  (Case  Na  RF300- 
827)  iaauad  to  Franco  OistrtMtors.  Inc.  would  ba  irwdified  regard- 
ing the  firm's  Application  for  Refund  submitted  In  the  GuN  refund 

Request  for  modification/rascission  in  the  GuN  refurtd  proceeding.  If 

granted  The  December  28,  1969  Decision  and  Order  (Case  No. 

RF300-7877)  >s8ued  to  J.  Ray  Hunter.  Inc.  would  be  modified 

regarding  the  firm's  Application  for  Refurxl  submitted  In  tfte  Gulf 

refund  proceeding. 
Request  for  modification/ rescission  In  the  Gulf  refund  proceeding.  H 

granted:  The  November  9.  1968  Decision  and  Order  (Case  No. 

RF30O-5192)  issued  to  Kelleher  Corporation  would  be  modrfied 

regarding  Itw  firm's  Application  for  Refurxj  submitted  Ln  the  Gulf 

refund  proceeding. 
Request  for  modification/ resdssion  in  tha  GuN  refund  proceeding.  If 

granted:  The  October  18.   1989  Dedston  and  Order  (Case  No. 

RR300-5254)  Issued  to  S  H.  Tevis  &  Son.  Inc  would  be  modified 

reg«»dng  the  firm's  Application  for  Refund  submitted  in  the  GuH 

refund  proceeding. 
Request  for  modification /rescission  m  the  Gulf  refund  proceeding.  If 

gramed:  The  ^4ovember  7.  1968  Decision  and  Order  (Case  No. 

RF300-4987)  Iaauad  to  Sherriit  Ice  A  Fuel  Company  would  be 

modified  regarding  tha  firm's  Applicatioo  for  Refund  submitted  m 

the  Gulf  refund  proceeding. 
Request  for  modification/ rescission  in  tt>e  Gulf  refurKl  proceeding.  If 

(panted:  The  December  26,  1989  Decision  and  Order  (Case  No. 

RF300-5221)  issued  to  Rainbow  Oil  Company,  Inc  would  be 

modified  regarding  ttm  firm's  Application  for  Refund  submitted  in 

tha  GuN  rafund  proceedir>g. 
Request  for  modification/resassion  m  the  GuH  refund  proceeding.  It 

granted:  The  February  15.  1969  Decision  and  Order  (Case  No. 

RF300-452)  Issued  to  Stetfey  &  Findlay.  Inc.  would  be  modified 

regarding  the  firm's  /Application  tor  Refund  sulamitted  in  tf>e  Gull 

refund  proceeding. 
Request  for  modification/rescission  in  tha  Gulf  refund  proceeding.  If 

granted:  The  r4ovember  7.  1988  Decision  and  Order  (Caaa  No. 

RF30O-S014)  issued  to  Thomlinson  A  McWhile.  Inc.  would  be 

modified  regarding  the  firm's  Application  for  Refund  submitted  in 

the  GuH  refund  (yoceeding. 
Request  for  modification/resossion  in  the  GuH  refund  proceeding.  If 

granted:   The  March  7.    1990   DeosKm  and  Order  (Case  Nos. 

RF300-9373,   RF300-9374.   RF300-9375.   RF300-9376.   RF300- 

9378)  iaauad  to  Vaila  A  Way  Company.   Don  Gantt  Oil  Co.. 

Etharidge  0*  Co..  Walker  OH  Co..  and  Coy  Jackson.  Jr..  Inc  would 

ba  modified  regarding  the  fimts'  Applicationa  for  Refund  submitted 

In  tfie  GuH  refund  proceeding. 
Request  for  modification/resctssion  in  tfie  GuH  refund  proceedir>g.  H 

granted:  The  April  13.  1989  Decision  and  Ordar  (Caaa  140.  RF300- 

5220)  iaauad  to  Weiiman  Oil  Company.  Inc  would  be  modified 

regaidng  lt«a  firm's  Application  for  Refund  submitted  In  the  GuH 

refund  proceeding. 
Requeat  for  modHication/resctssion  in  tha  GuH  rafund  proceeding.  H 

granted  The  Auguat   11.   1969  Decision  and  Order  (Case  No. 

RF300-5481)  iasued  to  Woodford  OH  Company  would  be  modrfied 

regardng  Itw  finn's  Application  for  Refund  aubmittad  in  the  GuH 

refund  prooaadNig. 


Refund  Appucations  Received 

DMaak  of  May  10  to  May  17. 1901] 


Dalaraoatved 

HSffM  01  nfm 

CaaaNc 

5/13/01 

RoddandlM 

RF336-2 

S/13/01 

M.I.  HofVmin  A 
M.Bu«ar. 

RF335-2 

5/13/01 

PtonearOI 
Company. 

RF337-1 

5/13/01 

Lone  Star 
ProdudnQ 
Company. 

RF326-Z72 

5/13/01 

Company. 

RF336-1 

5/14/01 

Cora  MMchaa... 

RF335-3 

6/14/01 

M  GImora  _ 

RF335-4 

5/14/01 

mduatrtaa. 

RF326-273 

5/10/01  thro... 
5/17/01 

Qu*  01  Refund. 

RF300-16720 
RF300-187e8 

Racdvwl 

5/10/01  ttvu... 

Texaco  Refund ., 

RF321-15111 

6/17/01  ..„ 

Appicatlona 

RF321-15306 

5/10/01  Stfu... 

Crude  01 

RF272.88324 

5/17/01 

AppKcaltona 

RF272-88342 

Received 

6/16/01 

Ca 

RF336-3 

5/16/01 

Erie  01 

RF333-8 

5/16/01.. 

Stewwt  P.  WNaon 
Inc 

RF333-9 

5/17/01 

nrmi  iff —   ^b4 

RF315-1014e 

[FR  Doc  91-14228  Filed  6-13-01:  &-45  am] 


Iseuance  Of  Dedelons  and  Orders; 
Week  of  AprN  1  Through  Apr*  5, 1991 

During  the  week  of  April  1  through 
April  5, 1991,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Of^ce  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Firearms  Training  Systems,  Inc.,  4/2/01, 
LFA-0105 
Firearms  Training  Systems.  Inc..  filed 
an  Appeal  from  a  denial  by  the 
Inspector  General  of  a  Freedom  of 
Information  Request  The  appellant 
sought  records  of  a  pending 
investigation  into  a  complaint  that  had 
been  made  by  the  appellant  alleging 
improper  use  of  its  proprietary 
information.  In  his  determination,  the 
Inspector  General  found  that  the 
requested  information  fell  within  the 
scope  of  Exemption  7(a),  which  exempts 
from  mandatory  disclosure  documents 
whose  release  coidd  interfere  with 
enforcement  proceedings.  The  DOE 
rejected  the  appellant's  contention  that 


because  it  wants  the  investigation  to 
proceeti  release  of  the  documents  to  it 
would  not  compromise  the  investigation. 
The  DOE  noted  that  the  identity  of  a 
requester  is  in«levant  to  whether 
doctmients  must  be  released  pursuant  to 
the  FOIA.  and  consequently,  if  the 
Inspector  General  released  the 
requested  documents  to  the  appellant  it 
would  then  have  to  release  the  same 
material  to  any  other  requester.  The 
DOE  also  noteid  that  release  of 
investigatory  files  to  a  complainant 
could,  under  some  circumstances,  allow 
die  complainant  to  interfere  with  the 
investigation  in  a  manner  that  would 
favor  its  position.  However,  the  DOE 
foimd  that  the  Inspector  General's 
determination  was  deficient  because  it 
did  not  give  either  a  specific  list  or  a 
general  description  of  the  withheld 
documents.  Accordingly,  the  Appeal 
was  granted  in  part  and  the  matter  was 
remanded  to  the  Inspector  General  for  a 
new  determination  that  adequately 
describes  the  withheld  documents  and 
gives  specific  reasons  why  their  release 
could  interfere  with  the  investigadon. 

Ramedial  Ordar 

Mutual  Petroleum  Marketing  Co.,  et  al, 
4/4/91.  KRO-0340 
Mutual  Petroleum  Mariceting  Co.,  Inc. 
(MPM).  Mutual  Petroleum  Marketing  Co. 
of  California,  Inc.  (MPM-Califomia), 
Mutual  Petroleum  Marketing  Co.  of 
Texas,  Inc.  (MPM-Texas).  and  Louisiana 
Bayou  Oil  Corporation  (Bayou)  filed 
Statements  of  Objections  to  a  Proposed 
Remedial  Order  (PRO)  which  die 
Economic  Regulatory  Administration 
(ERA)  issued  to  diem  on  September  8, 
1986.  In  die  rao,  die  ERA  alleged  diat 
during  the  period  Iidy  1974  through 
December  1980  these  firms  committed 
separate  violations  of  one  or  more  of  the 
following  regulations:  10  CFR  212.93  (die 
Subpart  F  Permissible  Average  Markup 
or  PAM  regulation):  10  CFR  212.183  (die 
Subpart  L  PAM  regulation):  10  CFR 
212.186  (the  layering  regidation):  and  10 
CFR  210.62(c)  and  205.202  (the  normal 
business  practices  rule  and  anti- 
circumvention  regulation).  As  an  initial 
matter,  die  DOE  accepted  die  ERA's 
requests  to  amend  the  PRO  to  eliminate 
the  Subpart  L  PAM  violations  with 
respect  to  MPM  and  to  substantially 
reduce  MPM's  alleged  Subpart  F  PAM 
violation.  The  DOE  next  determined  that 
die  ERA  had  misapplied  10  CFR  212.111 
in  determining  MI^s  lawful  selling 
price.  Accordingly,  the  DOE  dismissed 
the  findings  of  price  violations  %vith 
respect  to  MPM.  In  considering  the  other 
respondents'  objections,  the  DOE 
rejected  several  challenges  to  the 
procedural  and  substantive  validity  of 


the  Subpart  L  PAM  and  layering 
regulations  on  the  grounds  that  no  new 
aiguments  had  been  presented  that 
would  cause  it  to  reconsider 
determinations  in  previous  cases.  The 
DOE  found  that  the  ERA  had  not  erred 
in  treating  MPM,  MPM-Califomia,  and 
Bayou  as  separate  firms  for  purposes  of 
applying  the  price  nde;  that  die  ERA  is 
not  estopped  from  asserting  a  Class  C 
resellers  violation  against  MPM- 
Califomia  and  Bayou,  and  that  MI^- 
Califomia  had  failed  to  establish  any 
factual  errors  in  the  PRO's  calculations. 
Accordingly,  die  DOE  found  diat  die 
PAM  violations  against  MPM-Califomia 
and  Bayou  should  be  upheld.  The  DOE 
also  rejected  MPM-Texas'  argument  diat 
its  crude  oil  trading  activities  did  not 
constitute  purchases  and  sales  of  crude 
oil  for  purposes  of  the  DOE  reseller 
regulations.  In  addition,  the  DOE  found 
that  PRO'S  interpretation  of  the  layering 
rule  was  correct  and  that  MPM-Texas. 
the  respondents,  had  presmted  no 
evidence  to  refute  the  ERA's  prima  fade 
showing  that  it  had  provided  no 
traditional  and  historical  reseUer 
services  to  its  customers.  The  DOE 
concluded  that  the  PRO's  findings  of 
layering  with  re^>ect  to  MPM-Texas 
should  be  upheld  and.  therefore,  it 
would  not  be  efficient  to  determine  the 
applicability  of  the  normal  business 
practices  and  anti-circumvention  rules 
to  die  firm  Finally,  die  XXX.  modified 
the  PRO  to  ensure  that  any  monies 
collected  would  be  distributed  under  the 
procedures  of  10  CFR  part  205.  subpart 
V.  The  amount  of  the  overcharges 
sustained  in  the  Decision  and  Order 
toUls  $30,772,845.27. 

Refund  AppUcattoos 

Anheuser-Busch  Companies,  Inc.  4/4/ 
91.  RF272-S9Z  RD272-S92 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  by  Anheuser-Busch 
Companies,  Inc  (Anheuser-Busch).  The 
firm  requested  a  refund  based  on  its 
purchases  of  refined  petroleum  products 
during  the  period  August  19. 1973, 
throu^  January  27, 1961,  pursuant  to  the 
provisions  of  10  CFR  part  205.  subpart  V 
(subpart  V).  A  consortium  of  28  states 
and  two  territories  filed  a  "Statement  of 
Objections"  and  "Motion  for  Discovery" 
with  respect  to  the  applicant's  claim. 
The  DOE  determined  that  Anheuser- 
Busch's  rights  to  a  subpart  V  crude  oil 
refund  had  been  waived  because  two  of 
its  affiliates  had  executed  a  waiver  and 
release  and  had  received  refunds  from 
either  die  Rail  and  Water  Transporters 
Escrow  or  the  Surface  Transporters 
Escrow,  Thus,  the  affihates  and 
Anheuser-Busch  are  precluded  from 
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seoking  a  subpart  V  crvda  oU  raluDd. 
Thcnlbra.  Um  AppUcatioa  for  Rafond 
was  daatad  and  th«  SUtM'  Obiectioiis 
and  Motion  for  Diacovsry  urera 
dUmiaaed. 

Dobb»  Hoatet.  bitL.  4/5/91.  Rf77t-77497 

The  Dopartsient  of  Energy  isaaed  a 
Deciaton  and  Order  granting  a  refund 
from  the  erode  oil  orercharge  funds  to 
Dobba  Hoosea,  faic..  (Dobbs)  baaed  upon 
its  purchases  of  reffaied  petroleum 
products  during  the  period  August  18, 
1973.  through  fanaary  27. 1901.  Dobbs 
was  acquired  by  The  Crejrfaound 
Corporation  (Greyhound),  a  boa 
company  that  executed  the  Surface 
Transporters  Escrow  Settlement  Claim 
Form  and  Waiver,  fai  Norember  1987. 
Because  Dobbs  waa  acquired  after 
August  7, 1986  (the  Surface  Tyanaporters 
Escrow  Account  Payment  Date),  the 
DOB  determined  that  Dobba'  rli^t  to  a 
erode  oil  refund  had  not  been  waived 
and  that  the  firm  waa  eligible  to  receive 
a  refund  of  $1.74S. 

Exxon  Corpomtioa/Kanu  Speedy  Car 
Wash.  lac^  4/2/91.  RF307-10179 
The  DOB  iasoed  a  Dedaioo  and  Order 
rescinding  two  refands  that  were 
granted  lo  Donald  Kuhn  sti6  nam.  Karas 
Speedy  Car  Waah,  (Caae  No.  RF307-614) 
and  Karaa  Car  Wash.  Inc.  (Case  No. 
RF307-615).  After  the  two  refunds  were 
granlwl.  the  DOB  discovered  that  Mr. 
Kuhn  did  not  own  the  retail  outlet  in 
question  during  the  period  of  time  for 
which  he  sought  a  refund.  For  this 
reaaon  and  bocaiiaa  Mr.  Kohn  waa 
unable  to  show  that  be  was  otherwise 
entitled  to  a  refund  for  a  period  ol  time 
during  which  he  did  not  own  the  ootlet. 
the  refunds  previously  granted  ta  him 
were  rescinded. 

Henry  C.  Metge.  hic^  4/5/91,  RF272- 
70440 
The  DOB  issued  s  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  fends  to  Henry  G.  Meigs. 
Inc  (Meigs)  for  a  portion  of  its 
purchases  (rf  bqoid  asphalt  No.  6  fuel 
oil  and  No.  2  fiiel  oil  during  the  crude  oil 
price  control  period.  The  DOE  held  that 
the  portion  of  Meigs'  purchases  that 
were  resold  were  ineligible  as  a  basis 
for  a  refund,  because  Meigs  had  not 
submitted  a  detailed  showing  of  infury 
for  these  purchases.  However,  the 
refined  petroleum  products  that  Meigs 
used  in  a  non-petrolenm-related 
business  distinct  from  its  reseller 
operations  (cement  production)  were 
considered  eligible  for  a  refund  under 
the  end-use  presumption  of  (nfury. 
Accordingiy,  Meigs  received  a  refund  of 
163,312. 

Jack  B.  Kelley.  Inc..  4/5/91.  RF272-75ie2 


The  DOB  iaauMl  a  Deckkm  and  Order 
denying  an  Application  for  Refund  filed 
by  Jack  a  Kelley.  Inc.  (KcUey).  in  the 
Subpart  V  erode  oil  special  rehmd 
proceedii^.  The  DOB'S  denial  was 
based  on  the  fKt  HMt  Kelley  had 
applied  for  and  had  been  granted  a 
refund  from  the  Surface  Transporters 
Escrow  and  bad.  thereby,  waived  its 
right  to  a  refund  in  the  crude  oil 
proceeding. 

State  of  South  Dakota,  4/1/91,  RF272- 
19457 

The  DOE  issaed  a  Decision  and  Order 
concerning  an  Application  for  Refund 
that  the  State  of  Sooth  Dakota  (South 
Dakota)  filed  in  the  crude  oil  fund  being 
disbursed  by  the  DOE  under  10  CFR  part 
205,  subpart  V.  The  DOE  determined 
that  the  refund  claim  was  meritorious 
and  granted  a  refund  of  $141,104.  PhiKp 
P.  Kalodner  (Kalodner),  counsel  for 
Utilities,  Transporters,  and 
Manufacturers,  filed  Comments  and 
Conditional  Objections  to  South 
Dakota's  Application  for  Refund.  The 
DOE  determined  that  Kalodner's 
Comments  and  Ob^tion  was 
insufficient  to  rebut  the  presumption  of 
end-user  injury.  South  Dakota  will  be 
eligible  for  additional  refunds  as 
additional  crude  oil  overcharge  funds 
become  available. 

Refund  AppHcattons 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarixed.  Copies  at  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Ofiks  of  Heaiiogs  and 
Appeala. 
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Dismissal* 

The  following  submissions 
dismissed: 
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Copies  of  the  fall  text  of  dMM 
decisions  and  orders  are  avaitabte  in  dte 
Public  Refarenca  Room  of  the  Office  of 
Hearings  and  Appads.  room  1B-4M. 
Forrastal  Building.  1000  Independeiioe 
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Avenue  SW.,  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
Federal  holidays.  The  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. ' 

Dated:  June  la  1B01. 

Geoiis  B.  Bmaay, 

Director.  Office  of  Hearings  and  Appeals. 

[FR  Doc  91-14227  PUed  6-13-91;  a-45  am] 
aajjNO  coot  •4io-oi-« 


ISMiance  of  Propoaed  Dedaion  and 
Order,  Week  of  May  20  ttirough  May 
24,1991 

During  the  week  of  May  20  through 
May  24, 1991,  the  proposed  decision  and 
order  summarized  below  was  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
an  application  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
part  205,  subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  fmal 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  Issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  test  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays. 


Dated:  June  10, 1981. 
GeoffS  B.  BncDay, 

Director.  Office  of  Hearings  and  Appeals 
Ray  Marchand  Oil  Co.,  Inc.,  Lowell, 

MA,  LEE-0024,  Reporting 

Requirements 
Ray  Marchand  Oil  Co.,  In& 
(Marchand),  filed  an  Application  for 
Exception  from  the  requirement  to 
prepare  and  file  DOE  Form  EIA-782R 
The  exception  request,  if  granted,  would 
relieve  Marchand  of  that  obligation.  On 
May  21, 1991,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order 
which  tentatively  concluded  that  the 
exception  request  be  denied. 

[FR  Doc  14228  Filed  6-13-01;  8:45  am] 


ENVIRONMENTAL  PIK>TECTION 
AGENCY 

(ER-FRL-3965-3] 

Environmental  Impact  StatemenU  and 
Regulatlona;  AvaNabNtty  of  EPA 
Commenta 

Availability  of  EPA  comments 
prepared  May  27, 1991  Through  May  31, 
1991  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2}(c}  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  Impact 
statements  (EISs)  was  published  in  FR 
dated  April  5, 1991  (56  FR  14096). 

Draft  EISs 

ERP  No.  I>-/LFS-f02021-ND  Rating 
EC2.  Northern  Little  Missouri  National 
Grassland  Oil  and  Gas  Leasing,  Custer 
National  Forest  Dunn,  McKenzie, 
Golden  Valley,  and  Billings  Counties, 
MT. 

Summary:  EPA  recommends  the 
inclusion  of  a  detailed  discussion  of  the 
site-specific  drilling  program,  offset  well 
production,  aquifers,  and  water 
resources  habitat  iaquatic  life  in  the  final 
EIS.  The  draft  EIS  lacks  the  baseline 
data  necessary  to  conduct  a  thorough 
analysis  of  proposed  oil  and  gas  leasing. 
EPA  supports  the  Forest  Service 
approach  to  protect  and  use 
designations  for  sensitive  resources  and 
encourages  expanding  such  designations 
to  include  areas  where  water  and  air 
quality  may  be  adversely  impacted  by 
oil  and  gas  leasing. 

ERP  No.  D-AFS-jeioeS-CO  RaUng 
EC2.  Conundrum  Marble  Quarry 
Reopening.  Implementation.  Maroon 


Bells-Snowmass  Wilderness  Area. 
Section  404  Permit  Pitkin  County,  CO. 

Summary:  EPA  is  concerned  about 
potential  project  Impacts  to  wetlands, 
air  and  water  quality.  The  final  EIS 
should  provide  information  regarding 
Impacts  to  wetlands  to  permit  a 
determination  of  project  compliance 
with  the  Clean  Water  Act  Section 
404(b)(1)  guidelines.  EPA  suggests  that 
the  final  EIS  should  also  discuss  the 
purpose  and  need  for  the  project  as  well 
as  reasonable  alternatives. 

ERP  No.  D-AFS-J6S17&-MT  Rating 
LO.  St.  Joseph  Timber  Sale  and  Road 
Management  Implementation,  Bitterroot 
National  Forest  Stevensville  Ranger 
District  Ravalli  and  Missoula  Counties, 
MT. 

Summary:  EPA  has  no  objection  to  the 
Bitterroot  National  Forest's  preferred 
alternative.  Alternative  C 

ERP  No.  D-AFS-/e7011-CO  Rating 
EC2.  Divide  Creek  Unit  Coal-Bed 
Methane  Project  Continued 
Development  Lieaslng,  Section  404 
Permit,  White  River  National  Forest, 
Garfield  and  Mesa  Counties,  CO. 

Summary:  EPA  Is  concerned  about  the 
project's  potential  to  impact  wetlands 
and  water  quality.  The  final  EIS  should 
consider  alternative  facility  siting, 
design,  and  construction  to  minimize 
potential  Impacts. 

ERP  No.  D-USN-Ln013-00  Rating 
E02.  US  West  Coast  Homeporting 
Program  for  Fast  Combat  Support  Ships 
(AOE-6  Class).  Implementation.  Long 
Beach  Naval  Station.  North  Island  Naval 
Air  Station  and  San  Diego  Naval 
Station,  CA  and  Puget  Sound  Naval 
Shipyard.  Bremerton.  WA. 

Summary:  EPA  has  reviewed  this 
document  and  is  concerned  about 
Infiltration,  Tributylin  contamination,  in- 
water  construction  of  a  new  mooring 
buoy  and  the  rebuilding  of  existing 
platform  "G".  EPA  has  rated  the 
alternative  for  homeporting  at  the  Naval 
Shipyard  Puget  Soxmd.  Bremerton. 
Washington  as  Category  EC-2, 
Environmental  Concerns — Ixuufficient 
Information.  EPA  has  also  rated  the 
alternatives  for  homeporting  at  the 
California  sites  as  Category  EO-2, 
Environmental  Objections— Insufficient 
Information. 

Final  EISs 

ERP  No.  F-AFS-/82012-MT.  Lolo 
National  Forest  Noxious  Weed 
Management  Plan,  Implementation. 
Missoula,  Mineral,  Sanders,  Granite. 
Powell,  Lewris  and  Clark,  Flathead, 
Ravalli  and  Lake  Counties,  MT. 

Summary:  EPA  has  no  objections  to 
the  Lolo  National  Forest's  preferred 
alternative.  Alternative  C 
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ERP  No.  F-AFS-LB614(^-m,  Horiion 
Poraat  Rmovcc  Ana.  Tfanbn  Sale  and 
Road  Conttntctton.  faipl— ntatioa 
Idaho  Paakandk  Natkmal  Porasts, 
Fernan  Ranger  District,  Kootenai 
County.  ID. 

Summary:  Raviaw  of  the  final  Wi&  has 
been  cmapletad  and  the  proiact  found  to 
be  latisfactocy.  No  focmal  letter  waa 
sent  to  the  agsncy. 

Datad:  )am  11.  IWL 

Deputy  Director.  Offkx  of  Federal  ActMti9^ 
(FR  Doc.  ffI-14233  raada-tS-ai:M5  ami 


[Efl-mL-9MK>l 

Eiwkonwntal  Inyct  StatwnanU, 


UMI 


Responsible  Agency:  Office  of  Federal 
Activities.  General  bifbnnation  (202) 
382-6073  or  (202)  382-6075.  Availability 
of  Environmental  Impact  Statements 
Filed  lune  09, 1991  Throu^  )ane  07. 1991 
Pursuant  to  40  CFR  ISOao. 

EIS  No.  910185,  Draft  BIS,  EPA,  New 
Soorca  Ferfoimance  Standards  and 
Bmisskm  Coideiines  for  Controlling  Air 
Rmisaions  from  Municipal  Sohd  Waste 
Landfills.  Dor.  July  29, 1991.  Contact 
Alice  A.  Chow  (91^  541-8828. 

EIS  No.  910186,  Final  EIS.  IBR.  CA. 
Shasta  Lake  Outflow  Temperature 
Control.  Upper  Sacramento  River. 
Keswick  Dam  to  Red  Bhtff  Diversion 
Dam.  Ponding.  Shasta  Comity.  CA.  Due: 
July  15. 1901.  Contact:  Ma.  Colette  Diede 
(916)  978-4888. 

EIS  No.  910187.  Pinal  EIS,  APS.  CA. 
Lake  Red  Bluff  Recreatton  Development. 
Implementatton,  Mendocino  National 
Forest,  Sacramento  River.  Tehama 
County.  CA.  Doe:  July  15. 1991.  Contact 
Arthur  Qototana  (918)  SM-S198L 

£75  No.  910180.  Draft  EIS  AFS.  OR. 
Bergan  Fira  Salvage  Timber  Sale  and 
other  Fire  Recovery  Pro)acts,  Silver 
Creek  Wild  and  Scenk  River 
Designation.  Implementation.  Snow 
Mountain  Ranger  District.  Odxwo 
National  Forest.  Harney  County.  OR. 
Due:  )uly  29. 1901.  Contact  Jim  Keniston 
(503)  573-7292. 

EIS  Na  910189,  Final  Supplewent. 
COB,  WA.  Washington  AquaUc  Plan 
Management  Program  Geographic  and 
Treatment  Related  Program. 
Implementation,  New  and  Updated 
Information.  Lewis  and  Pend  Oreille 
Countiea.  WA.  Doe:  July  15. 1901. 
Contact  Dr.  David  Rice  (208)  784-3825. 

EIS  No.  910190.  Final  EIS  BLM.  WA. 
MT.  ND.  OR.  ID.  WY.  SD.  NV.  UT.  AZ. 
CO.  NM.  OK.  Thirteen  Western  States. 
Vegetation  Treatment  on  Bureau  of  Land 
Management  Lands.  Implementation. 


AZ.  CO.  ID.  MT.  NV.  NM.  ND.  OK.  OR, 

SD.  UT.  WA.  and  WY.  Dur  July  15. 
1991,  Contact-  )in  Mehaa  (307)  281-6101. 

EISNo.91019t  Draft  EIS,  AFS,  MT. 
Spring  Creek  Ttasbar  Saks  and  Road 
Construction/Reconstructkn. 
Implementation.  Lewla  and  C3ark 
National  Fotaat.  MusaalaheO  Ranger 
District.  Little  Bah  Mountaina.  Mealier 
and  Hartowtan.  MT.  Due:  July  20. 1991. 
Contact  David  Wandaraas  (408)  832- 
4391. 

EIS  Na  910192.  Draft  EIS,  USA.  MD. 
VA.  MA.  Cameron  Station 
Comptehensive  Baaa  Cioauta  and 
Realignment  of  Port  Belvoir.  Fort  Myer 
and  Fort  McNair.  Implementation. 
Fairfax  and  Arlington  Counties.  VA  and 
Washington.  DC  Due:  July  29. 1991, 
Contact  Keith  Harris  (301)  982-4999. 

£75  No.  910193,  Second  Final  EIS. 
(AFS,  WY,  Threemile  Area  Thnber  Sale 
and  Road  Construction.  Implementation, 
Medicine  Bow  National  Forest  Land  and 
Resource  Management  Plan.  Medicine 
Bow  National  Foraat.  Carbon  Coonty, 
WY,  Due:  July  15. 1991.  Contact  Joy 
Trowbridge  (307)  745-8971. 

Dated:  )uae  11. 1981. 
WUMssi  D.  nirirsis— . 

Deputy  DirBctae.  OffkM  ofFkdwoIActivitiet. 
[FR  Doc  n-M231  FU*d  a-l^-ai:  a;45  am) 
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Propoand  Admlnlatrattv  Stdawnt 
Puraunnt  to  tha  Cowpmhanahtn 


Corapanaation,  and  LlablBly  Act«as 
AfiMfidnd  by  tfw  Supnrfund 
Anwndmants  and  Raauthortzatlon  Act 

MMNCV:  Environmental  Protection 

Agency. 

ACnOH:  Notice;  request  for  public 

comment 


r:  In  acoordanoe  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  as  the  amended  by 
Suparfund  Amendmenta  and 
Reauthorization  Act  (CERCLA),  notice  is 
hereby  given  that  a  proposed 
administrative  cost  recovery  settlement 
concerning  the  Roe  Lane  Tank  sHe  in 
Kansas  City.  Kansas  was  issoed  by  die 
Agency  on  May  22. 1991.  The  settlement 
resolves  an  EPA  claim  under  section  107 
of  CERCLA  agabtst  the  Oty  of  Kansas 
City.  Kanaas.  The  settlement  requires 
the  settling  party  to  pay  130,454^1  to  the 
Hazardous  Sobatences  Superfnnd. 

For  thirty  (30)  days  following  the  dale 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement  The  Agency's 


response  to  any  comments  received  will 
be  available  for  public  inspection  at  the 
Superfund  Records  Center  and  the 
Regional  Hearing  Clerk's  Office,  both  at 
720  Minneaota  Avemw.  Kansas  City, 
Kansaa  88101. 

DATES:  Comments  most  be  submitted  on 
or  before  30  days  from  the  date  of 
publication  of  this  Notice. 
Aoomssco:  The  proposed  settlement 
and  additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  the  Superfund 
Records  Center,  726  Minnesota  Avenue, 
Kansas  City,  Kansas  08101,  telephone 
(913)  551-4038.  A  copy  of  the  proposed 
settlement  may  be  obtained  from 
Veneasa  Cebbs,  Regional  Hearing  Clerk. 
726  Minnesota  Avenue,  Kansas  City, 
Kansas  66101.  telephone  (913)-551-763a 
Comments  should  reference  the  Roe 
Lane  Tank  site.  Kansas  Qty.  Kansas 
and  EPA  Docket  No.  VII-91-P-0014  and 
should  be  forwarded  to  Venessa  Cobbs 
at  the  above-referenced  address. 

FOfI  RmTHCR  MFONMATION  CONTACT: 

Joaaph  B.  Sheefay.  728  Minnesota 
Avemie.  Kansas  City.  Kansaa  88101, 
telephone  (913)  551-7643. 

Dated:  May  29, 1991. 
David  A.  Wagooar, 

Director,  Waste  Management  Division. 
[FR  Doc  91-14204  Piled  6-13-91;  8>I5  am) 
Muaia  coot  ( 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Publlcinfonnntlon  CoNactton 
RaqulraarwnC  Submittod  to  OMea  0t 
Managamanl  and  Budgat  for  Ravlaw 

)une  7, 1991. 

The  Federal  Conummicatioas 
Commission  has  submitted  the  fonowing 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Riperwork  Reduction  Act  of  1980  (44 
U.S.C  3S07). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center, 
1114  21st  Street  NW.  Washington.  DC 
20036.  (202)  452-1422.  For  further 
information  on  this  submission  contact 
Kathy  Conley,  Federal  CommnnicatioDS 
Coamiission.  (202)  632-7513.  Persons 
ivishing  to  comment  on  this  infonnation 
collection  should  contact  Jozus 
Neihardt  Office  of  Management  and 
Budget  room  3235  NEOB.  Waahington. 
DC  20S03.  (202)  395-4814. 

OMB  Number  3000-0468. 

Title:  PoUdes  and  Rules  Concerning 
Operator  Service  Providers  (CC  Docket 
No.  90-313)— Phase  II. 


i4  ctKMi:  AevWon. 

/f  aiy  jndbrts-  Baainesses  ar  other  fbr- 
prafit  iinclKding  amaU  bosinesaes). 

Fre^mmeyaftlmponae:  On  accasiaa 
reporting  and  ather  Rap  arts  are  to  be 
filed  «.  a  IS  and  21  aMalhs  after  12/2t/ 
90. 

Estimated  Anatial  Burden:  1.200 
respoaaea.  19  haars  avecage  burden  per 
respondeat  IZMN  hours  total  annual 
burden. 

NeedB  and  Uaet:  Opo-ator  service 
providers  are  required  to  file  reports  to 
the  FCC  oa  catea.  oomplaints  aad  cost 
inforaatioB.  Hie  information  will  be 
used  by  the  Canmussion  for  moDitoring 
puipoaas  and  to  prapare  reports  to 
Congress  »»  refuired  by  the  Telephone 
Operatar  Consumwr  Services 
Impn»vemaal  Act  of  1990  (TOCSIAJ. 
Feileral  CaoBHiiications  Comminion. 
Donna  K.  SaaKy. 
Secretary. 

(FR  Doc  91-14r«  Wed  8-13-91: 8:45  am) 
atUJNQ  CODE  tn>-«i-« 


FEDERAL  MARfTIME  COMMISSION 
Noticn  of  AgraanMnt(s)  FNed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement's)  pursuant  to 
section  5  of  die  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  of  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Fsdaral  Register  in  which  this  notice 
appears.  The  requireaaents  of  coounents 
are  found  in  S  572.603  of  title  46  af  die 
Code  of  Federal  Ragulations.  Interested 
persons  should  consult  this  section 
before  romraunicating  with  the 
Commission  ragarding  a  pending 
agreMneat 

Agreement  No.:  203-009857-004. 

r/Z/e:  Florida-Caribbean  Cruise 
Association. 

Parties: 

Carnival  Cutise  Line 

Chsndiis.  lac. 

Commodare  Cruise  Line 
'       Costa  Crusie  Lines.  N.V. 
[      Cunaid/NAC 
'       Dolphin  Cruise  Line 

Kloster  Cruise  limited 

Premier  Cruise  Line 

Princess  Cruises 

Royal  Caribbean  Cruises,  Ltd. 

Synopais:  Ibm  proposed  araendement 
would  expand  the  geographic  scope  to 


iachide  aU  Nardi  Aowticaa  parts  aad 
ports  ta  Ceattal  AoHTica  and  Saudi 
America.  It  nraidd  aba  aMke  other 
I  wnmiliatanliTB  riw^BS 
A^neeoMMr  Mau- 29S-0tn38-0ia 
Title:  Tairtliinrtisii  Caribbean 
Discussion  Agreement 

Parties: 

United  States  Altantic  and  Griff 
Satfdieastem  Catlbbeaa  Conference 

"lodepeadent  Canter  Parties" 

Scnboawl  Marine.  Ltd. 

Tecmaifoe  Una.  kc 

fienntfaLinoa 

North  Americui  Caribbean  Line  Ltd. 

Blue  Caribe  Line. 

Synopa/s.-  The  prc^osed  amendment 
would  add  West  lacfiea  Stepping 
Corporation  as  aa  independent  Carrier 
Party  to  the  Agreement  Hr  parties 
have  requested  a  shortened  review 
period. 

Agreement  No.:  232^011335. 

TitJe:iyMfACS  Space  Charter  and 
Sailing  Agreoment. 

Parties: 

Transportation  Maritima  Mexicans 
S.A.deCV. 

Star  Shipping  A/S. 

Synopsis:  The  proposed  Agreement 
would  permit  the  parties  to  charter 
space  on  each  othiei's  vessels, 
coordinate  sailings,  utilize  common 
terminals,  joindy  negotiate  terminal  and 
stevedoring  arrangements  and 
interchange  equipment  in  the  trade 
between  U.S.  Atlantic  and  Gulf  ports 
and  U.S.  points  via  such  ports  and 
Northe;m  European  ports  «md  points  via 
such  ports.  The  aprties  have  requested  a 
shortened  review  period. 

Dated:  fane  19. 19»L 

By  Order  of  the  Federal  Maritime 
CommiMioa 
)os«ph  C  PaUdag. 
Secretary 
(FR  Doc.  14122  Filed  6-13-91:  8:45  am) 

BIUJMQ  COOC  Sn»-*MI 


Notica  of  A(i60in0iil(8)  Fund 

The  Federal  Maritime  Commisaion 
hereby  ^ves  aatioe  of  die  filing  of  the 
following  agrecBMntfa)  pMnuant  to 
section  S  of  dw  Shipping  Act  of  1984. 

Interested  pactiea  asay  inspect  and 
obtain  a  copy  of  «aoh  ayeemeat  at  the 
Washii^aa.  DC  Office  af  the  Federal 
Maritime  CommiaaieB.  1100  L  Sbeet 
NW.Raam  10228.  Interested  parties 
may  submit  oanyaants  OB  each 
agreement  to  the  Sacretaiy ,  Federal 
Maritime  Commission.  Washingtoa  DC 
20S73L  widiiB  10  days  after  the  date  of 
the  Fadaral  Rafiatar  in  which  this  notice 
appears.  The  requirements  for 


oamments  aw  founi  in  f  S7249I  of'nd* 

46  of  the  Code  of  FedenI  Sag«da«ORS. 
Interested  persons  should  oansalt  tfaia 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  Ne~  12MJ04070-064. 

TTrier  San  ftanciaca  rOrt 
CommisafonfStevedoring  Services  of 
America  T^raand  Agreement. 

Parties: 


San  Fkanciaca  9oA  Ceaunifl 

Stevedoring  Services  of  America 
(SSA). 

Synop»iK  The  Agreement  fiied  June  S. 
1991,  amends  the  basic  agreement  to:  (1) 
Increase  dw  aenrioe  area  at  Pier  84  8  96: 
(2)  provide  tent  credits  for  certain 
improvements:  and  (3)  clarify  that  the 
Agreement  cannot  W  extended  beyond 
October  311982. 

Dated:  Yaae  10. 1991. 

By  Order  of  the  Fe8en1  Maritime 
Commission. 
foaeph  C  PoBdog, 
Secretary. 

[FR  Ooc  91-14123  Filed  t-t^-9U  8:46  am) 
nujNO  COOC  S73»«i-a 


DEPARTMENT  OF  NEAL1M  AND 
HUMAN  SERVICES 


Centers  for 
(AnaoaneanMfM 


Control 


In  OccupnHoMl 


National 
Salety 
Education 
Safety  and 

Introduction 

The  Natianal  institBte  for 
Occupational  Safety  and  Health 
(NIOSH),  Centers  for  Oiseasn  Control 
(CDQ.  e""^"^*  (he  availability  af 
funds  in  Fiscal  Year  1992  for  toahuag 
grants  is  occupational  aafoty  and  h^lth. 
The  Puhhc  fieatdi  Serrioe  (PHS) » 
committed  to  eil*  ling  die  health 
promotion  and  disease  prevention 
obicstives  of  HeaMqr  People  2eoa  a 
PHS-led  national  activity  to  reduce 
morbidity  and  aMftallty  and  improve  the 
quality  of  ttfe.  This  amwwnrwmfnt  is 
related  to  the  priority  area  of 
Occupational  Safety  and  Healdt  (For 
orderii^  a  oapy  of  Haalfliy  People  2000. 
see  the  Section  IVhare  to  ot>tain 
additional  infomatign^ 

Authority 

This  piugiam  is  authorizad  under 
section  21<a)(t)  of  the  OcoiqMtiaial 
Safety  and  Heehh  Act  of  1970  (29  U.SC. 
670(ai(l^.  Ktgslatiane  apphoable  to  this 
program  are  in  42  CFR  part  08,  "Grants 
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for  Education  Prograau  in  Occupational 
Safety  and  Healtk" 

EUgible  AppHcants 

Any  public  or  private  educational  or 
training  agency  or  institution  that  has 
demonstrated  competency  in  the 
occupational  safety  and  health  field  and 
is  located  in  a  State,  the  District  of 
Columbia,  or  U.S.  Territory  is  eligible  to 
apply  for  a  training  grant. 

AvailabUity  of  Funds  and  Redptent 
Activities 

Funds  in  the  total  amount  of 
$11,072,000  will  be  available  in  Fiscal 
Year  1992. 

Approximately  $10,225,000  of  the  total 
funds  available  will  be  utilized  as 
follows: 

1.  To  award  approximately  5  non- 
competing  continuation  and  9  competing 
Educational  Resource  Center  (ERC) 
training  grants  totaling  approximately 
$8,200,000  and  ranging  from 
approximately  $40a000  to  $80a000  with 
the  average  award  being  approximately 
$800,000  (for  specific  activities  refer  to 
Fadaral  Ragistar  Announcement.  51  FR 
32983.  September  17, 1968). 

2.  To  award  approximately  24  non- 
competing  continuation  and  6  competing 
long-term  training  project  grants  totaling 
$2,000,000  and  ranging  from 
approximately  $iaOOO  to  $500,000,  with 
the  average  award  being  $50,000,  to 
support  academic  programs  in  the  fields 
of  industrial  hygiene,  occupational 
health  nursing,  occupational/industrial 
medicine,  and  occupational  safety  (for 
specific  activities  refer  to  Federal 
Register  Announcement,  52  FR  3172, 
February  2, 1987);  and 

3.  To  conduct  the  peer  review  and 
evaluations  of  all  new,  competing 
continuation,  and  supplemental 
applications  received. 

Awards  will  be  made  for  a  1-  to  5-year 
project  period  with  an  annual  budget 
period.  Funding  estimates  may  vary  and 
are  subject  to  diange.  Non-competing 
continuation  awards  within  the 
approved  project  periods  will  be  made 
on  the  basis  of  satisfactory  progress  cmd 
the  availability  of  funds. 

In  addition,  approximately  $800,000  of 
the  total  funds  available  wiU  be 
awarded  to  ERCs  to  support  the 
development  and  presentation  of 
continuing  education  and  short  courses 
for  professionals  engaged  in  the 
management  of  hazardous  substances. 
These  funds  were  provided  to  NIOSH 
through  an  Interagency  Agreement  with 
the  National  Institute  for  Environmental 
Health  Sciences  as  authorized  by 
section  200(b)  of  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA)  of  1986  (100  Stat  1708-1710). 


The  hazardous  substance  training  funds 
are  being  used  to  supplement  previous 
hazardous  substance  continuing 
education  grant  support  provided  to  the 
ERCs  in  FY  1984  and  1985  under  the 
authority  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  of  1980  for  the  ERC 
continuing  education  program  (for 
specific  activities  refer  to  the  Federal 
Resister  Announcement,  51  FR  32963, 
September  17, 1988).  Program  support  is 
available  for  facidty  and  staff  salaries, 
and  other  costs  to  provide  occupational 
safety  and  health  training  to  practicing 
professionals  in  State  and  local  health 
and  environmental  agencies  and  other 
professional  personnel  engaged  in  the 
evaluation,  management,  and  handling 
of  hazardous  substances.  The  poUcies 
regarding  project  periods  also  apply  to 
these  activities. 

Approximately  $247,000  of  the  total 
funds  available  will  be  awarded  to 
ERCs  to  support  the  development  of 
specialized  educational  programs  in 
agricultural  safety  and  health  within  the 
existing  core  disciplines  of  industrial 
hygiene,  occupational  medicine, 
occupational  health  nursing,  and 
occupational  safety  (for  specific 
activities  refer  to  Federal  Register 
Announcement.  51  FR  32983,  September 
17, 1986).  Program  support  is  available 
for  faculty  and  staff  salaries,  trainee 
costs,  and  other  costs  to  educate 
professionals  La  agricultural  safety  and 
health. 

Purpose 

The  objective  of  this  grant  program  is 
to  award  funds  to  eligible  institutions  or 
agencies  to  assist  in  providing  an 
adequate  supply  of  qualified 
professional  and  para-professional 
occupational  safety  and  health 
personnel  to  carry  out  the  purposes  of 
the  Act 

Review  end  Evaluatioo  Criteria 

In  reviewing  ERC  grant  applications, 
consideration  will  be  given  to: 

1.  Needs  assessment  directed  to  the 
overall  contribution  of  the  training 
program  toward  meeting  the  Job  market 
especially  within  the  applicant's  region, 
for  qualified  personnel  to  carry  out  the 
purposes  of  tlie  Occupational  Safety  and 
Health  Act  of  197a  The  needs 
assessment  should  consider  the  regional 
requirements  for  outreach,  continuing 
education,  information  dissemination, 

•>and  special  industrial  or  community 
training  needs  that  may  be  peculiar  to 
the  region. 

2.  Plan  to  satisfy  the  regional  needs 
for-training  in  the  areas  outlined  by  the 
application,  including  projected 


enrollment,  recruitment  and  current 
workforce  populations.  The  need  for 
supporting  students  in  allied  disciplines 
must  be  specifically  justified  in  terms  of 
user  community  requirements. 

3.  The  extent  to  which  arrangements 
for  day-to-day  management  allocation 
of  funds  and  cooperative  arrangements 
are  designed  to  effectively  achieve 
Characteristics  of  an  Educational 
Resource  Center  (Federal  Register 
Announcement  51  FR  32963,  September 
17. 1986). 

4.  The  extent  to  which  curriculum 
content  and  design  includes  formalized 
training  objectives,  minimal  course 
content  to  achieve  certificate  or  degree, 
course  descriptions,  course  sequence, 
additional  related  courses  open  to 
occupational  safety  and  health  students, 
time  devoted  to  lecture,  laboratory  and 
field  experience,  and  the  nature  of 
specific  field  and  clinical  experiences 
including  their  relationships  with 
didactic  programs  in  the  educationa' 
process. 

5.  Academic  training  including  the 
number  of  full-time  and  part-time 
students  and  graduates  for  each  core 
program,  the  placement  of  graduates, 
employment  history,  and  their  current 
location  by  type  of  institution 
(academic,  industry,  labor,  etc.). 
Previous  continuing  education  training 
in  each  discipline  and  outreach  activity 
and  assistance  to  groups  within  the  ERC 
region. 

6.  Methods  in  use  or  proposed 
methods  for  evaluating  the  effectiveness 
of  training  and  services  including  the 
use  of  placement  services  and  feedback 
mechanisms  fitim  graduates  as  well  as 
employers,  critiques  from  continuing 
education  courses,  and  reports  from 
consultations  and  cooperative  activities 
with  other  universities,  professional 
associations,  and  other  outside  agencies. 

7.  The  competence,  experience  and 
training  of  the  Center  Director,  the 
Deputy  Center  Director,  the  Program 
Directors  and  other  professional  staff  in 
relation  to  the  type  and  scope  of  training 
and  education  involved. 

8.  Institutional  commitment  to  Center 
goals. 

9.  Academic  and  physical 
environment  in  which  the  training  will 
be  conducted,  including  access  to 
appropriate  occupational  settings. 

10.  Appropriateness  of  the  budget 
required  to  support  each  academic 
component  of  the  ERC  program, 
including  a  separate  budget  for  the 
academic  stafTs  time  and  effort  in 
continuing  education  and  outreach. 

11.  Evidence  of  a  plan  describing  the 
research  and  research  training  the 
Center  proposes.  This  shall  include 
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goali.  eleawBts  of  Ibe  ptogme.  reseerch 
faculty  and  eai0ee««f  effort  auppert 
faoAy.  fedtttiea  mad  m^fipmmA 
avatfaUe  and  Medcd.  aid  metkod*  for 
t  evaloattng  the 


they  meet  who  6iey  adidse.  rale  fai 
designing  corricuhmi  and  establishing 


U.  Bvideooe  of  sacoess  m  ettainkig 
outiMe  aa|ipert  le  eapplenent  the  ERC 
grant  lands  tedading  oAer  federal 
grants,  amyert  freaii  atates  and  other 
public  agenciea.  and  aapport  from  tiie 
private  sector  indBdingyants  bxam 
foundations  and  corperate  oidowme^a. 
disiri,  and^Aa. 

In  rcvtearing  loog-tenn  training  proiect 
grant  afivlicetiona.  consideration  will  be 
givea  te: 

L  The  need  far  training  in  the  program 
area  outlined  by  tbe  applicatioo.  This 
shoold  iodude  documentation  of  ability 
and  a  plan  for  student  recruitment 
projected  enroUatant  job  opportunities, 
regioaal/natiooal  need  both  in  quality 
and  quantity,  and  similar  prograois.  if 
any  within  the  geographic  area. 

2.  The  potential  contribution  of  the 
project  toward  meeting  the  needs  for 
gradtaate  or  specialiKed  trabiing  in 
occupational  safety  and  health. 

3.  Corricalum  content  and  desi^ 
which  should  include  fienaalized 
program  objectives,  minimal  course 
content  to  achieve  certificate  or  degree, 
course  sequeaoe.  releted  courses  open 
to  students,  time  devoted  to  lecture, 
laboratory  and  field  experience,  nature 
and  the  interrelationship  of  these 
educational  approaches. 

4.  Previous  records  of  training  in  this 
or  related  areas,  induding  placement  of 
graduates. 

5.  Methods  proposed  to  evaluate 
effectiveness  of  the  training. 

6.  Degree  of  institutionel  commitment 
Is  grant  support  necessary  for  program 
initiation  or  continBation?  VHll  support 
gradually  be  assumed?  Is  there  related 
instruction  that  will  go  on  with  or 
without  the  grant? 

7.  Adequacy  of  fadiities  (dassrooms, 
laboratories.  Hbrary  services,  boi^ 
and  journal  holdings  relevant  to  the 
program,  and  access  to  eppiopriate 
ocoopational  eettings). 

8.  The  competence,  experience, 
training,  time  commitment  to  the 
program  and  availability  of  faculty  to 
advise  atodents.  factdty/stndent  ratio, 
and  teeddng  leeds  <rf  (be  peogrem 
director  and  teecMng  facidty  in  relation 
to  the  type  and  aoope  of  traiidng 
involved. 

9.  AAaiesien  Reqairements:  Student 
selection  standands  «id  procedures, 
student  petfonaaaoe  etandnds  and 
student  oaaaae&ng  senrioea. 

la  AdiliBty  Cammittoe  (if 
estaUiabari^  Membership,  Inductries 
and  Mmt  vpauya  repreeented:  haw  often 


Funding  ASocafioa  Cdlada 

For  EdaceHonaS  Keaoaroe  Center 
grants,  the  fflnowing  criteria  wHl  oe 
considered  in  detenshdng  ronmng 
allocations. 

1.  Academic  cote  pngramt 

a.  Budget  to  sxipport  jnpgrams 
primarily  for  personnel  and  other 
personnel-reletad  costs.  Advanced 
(doctoral  and  post-doctoral)  and 
spedaky  (master's)  programs  will  be 
considered. 

b.  Badget  to  support  programs  based 
on  prc^an  quality  and  need.  Factors 
considered  iodude  laculty  coauaitaient/ 
breadth,  faculty  reputatiooy  strength, 
national/regional  manpower  needs, 
unique  program  contributiao, 
interdisciplinary  interaction,  and 
technical  merit 

c.  Budget  to  support  students  based  on 
the  program  level  and  the  number  of 
students  supported. 

2.  Center  aebnuustratioa 

Budget  to  support  Center 
administration  to  assure  coordination 
and  promotion  of  academic  programs. 

3.  Continaingwlucation/oatreadi 
program 

Budget  to  support  outreach  and 
continuing  education  activities  to 
prepare,  distribute,  and  condud  short 
courses,  seminars,  and  woricsbops. 

4.  Research  training  programs 

Btidget  to  support  research  training 
programs  to  establish  a  reseerch  bese 
within  die  core  disdpfines  and  for  die 
training  of  researchers  in  occupational 
safety  and  health. 

5.  Hazardous  substaace  training 
programs 

Badget  to  support  die  devdopraent 
and  pieseiitation  of  continuing 
education  courses  for  professionals 
engaged  in  tiie  manageaient  of 
hazardous  substances. 

6.  Agricultural  safety  and  health 
academic  pmgraats 

Budget  to  sapport  the  development 
and  firesentatkm  of  spedelited 
aca<kKric  programs  and  continaing 
education  courses  ki  agriccdtural  safety 
and  health. 

For  long-Tenn  TVainlng  Frojed 
grants,  lbs  fsUewng  factors  wfl  be 
coasidered  fa  detemmaBg  funding 
allocations. 


1.  Academic  core  pngtxntn 

a.  Budfet  to  sapport  proframs 
primarily  for  personnel  and  other 
personnel-related  costs.  Advanced 
(doctoral  and  post-doctoral),  specialty 
(master's),  and  baccalaareate/assooiate 
pro^aiBS  wHl  be  conndered. 

b.  Budget  to  support  programs  based 
on  program  quality  and  need.  Factors 
considered  Iodude  faculty  comniitmeot/ 
breadth.  laculty  reputatitn/strength. 
national/regioBal  ssaopower  needs, 
unique  program  contribution, 
interdisdplinary  interaction,  and 
technical  merit 

c.  Budget  to  support  students  based  on 
tbe  program  levd  and  tbe  number  of 
students  supported. 


Catalogs 
Number  (CTOA) 

This  program  is  described  in  the 
Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.283,  Occupational  Safety 
and  Health  Training  Grants. 

Exacnliva  Onler  12S7S  taistew 

Applications  are  not  subject  to  review 
as  governed  by  Execntire  Order  12S72, 
Intergovemmeiital  Review  of  Federal 
Programs. 


ApplirsHnn  CiJeaissina  aad  Deadline 

Applicetions  should  be  dearty 
identified  as  an  application  for  an 
Occupational  Safety  and  Health  Long- 
Term  Trebling  Proved  Great  or  ERC 
Training  Grant.  The  •abmisston 
schedok  is  as  follows: 

New.  Competing  Continaotion  and 
Supplemental  Receipt  Date:  July  1. 1991. 

An  original  and  two  copies  of  new, 
competing  continuation  and 
supplemental  applications  (Form  CDC 
2.145A  ERC  or  TPG)  should  be 
submitted  to:  Henry  S.  CasseU.  IB. 
Grants  Management  Officer, 
Procurement  and  Grants  Office,  Centers 
for  Disease  ContioL  2S5  East  Paces 
Ferry  Road.  NE.  room  300.  Atlanta.  CA 
30305. 

1.  Deadline:  Applications  shaD  be 
considered  as  meeting  the  deadline  if 
they  are  eitbet: 

a.  Received  on/or  before  the  deadline 

date,  or 

b.  Sent  on  or  befiore  tbe  deadline  date 

and  received  in  time  for  submisaion  to 
the  independent  review  group. 
(AppHcents  most  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commerdal 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postraarics  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

2.  Late  Applications:  Applications 
which  do  not  meet  <he  criteria  in  I  a.  Cff 
b.  above  are  considered  late 
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applications.  Late  applications  will  not 
be  considered  in  the  current  competition 
and  will  be  returned  to  the  applicant. 

Non-Conuwtlng  Continuation  Receipt 
Date:  November  15, 1901  An  original  and 
two  copies  of  non-competing 
continuation  applications  (Form  CDC 
2.145B  BRC  or  TPG)  should  be  submitted 
to:  Henry  S.  CasseU,  m.  Grants 
Management  Officer.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control.  Procurement  and  Grants  Office. 
255  Bast  Paces  Perry  Road.  NE.  room 
30a  AtlanU.  GA  30306. 

Whara  to  ObUin  Additional  Infonnatkm 

To  receive  additional  written 
information  call  (404)  332-4561.  You  will 
be  asked  to  leave  your  name,  address 
and  phone  number,  and  will  need  to 
refer  to  Announcement  Number  123.  You 
will  receive  a  complete  program 
description,  information  on  application 
procedures,  and  an  application  package 
containing  address  and  phone  numbers 
for  the  contact  personnel.  Usa  Tamaroff 
«vill  provide  the  business  management 
technical  assistance. 

Programmatic  technical  assistance 
may  be  obtained  from  )ohn  T.  Talty, 
Chief.  Educational  Resource 
Development  Branch,  Division  of 
Training  and  Manpower  Development, 
National  Institute  for  Occupational 
Safety  and  Health.  CDC  4676  Columbia 
Parkway.  Cincinnati,  Ohio  45228. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report. 
Stock  No.  017-001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-0325  (Telephone 
(202)  783-3238). 

Dated:  June  10, 1991. 
Lairy  W.  Spuks, 

Acting  Director,  National  Institute  for 
Occupational  Safety  and  Health. 
(FR  Doc.  91-14175  Piled  ft-13-ei:  8:45  am] 

SHJJNa  COOC  41«»-1«-lt 


rwnNy  auppon  MJUMWuniun 

Fomw  OuIniiIIImI  to  ttw  OtlHiM  of 
MwMQOfiMnt  tnd  BudQOt  foe 


The  Administration  for  Children  and 
Families  will  publish  on  Fridays 
information  collection  packages 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance,  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Following  is  the  package  submitted  to 
OMB  since  the  last  publication. 


(For  a  copy  of  the  package,  call  the  F8A. 
Report  Qearance  Officer  202-401-5004.) 

Quarterly  Report  of  Expenditures  and 
Estimates— OCSE-131— 0070-0014— 
This  information  and  data  is  needed  to 
compute  quarterly  grant  awards  to 
estimate  incentive  pajrments  to  States, 
for  required  recordkeeping,  prepare 
appropriation  requests  and  to  prepare 
an  annual  report  to  Congress. 
Respondents:  State  and  local 
governments;  Number  of  Respondents: 
54;  Frequency  of  Response:  Quarterly; 
Estimated  A  verage  Burden  per 
Response:  3.5;  Estimated  Annual 
Burden:  1.134  hours.  OMB  Desk  Officer: 
Laura  Oliven. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  follo%ving 
address:  OMB  Reports  Management 
Branch,  New  Executive  Office  Building, 
Room  3201.  725  17th  Street,  NW.. 
Washington,  DC  20503. 

Dated:  June  la  1901. 
Naomi  B.  Mair, 

Associate  Administrator,  Office  of 
Management  and  Information  Systems 

[FR  Doc  91-14140  Filed  6-1^-91:  8:45  am] 
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Food  and  Drug  Admlntetration 
(Docket  No.  •lC-0lt9] 

Sota/BamM-HInd;  FWng  of  Color 
AddMvo  Potition 

aqkncy:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Sola /Barnes-Hind,  has  filed  a 
petition  proposing  that  the  color 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  l,4-bis(2- 
methacryloxyethylamino)-9,10- 
anthraquinone  to  color  contact  lenses 
prepared  with  glyceryl  methacrylate/ 
mediyl  methacrylate/ethylene  ^ycol 
dimethacrylate  copolvmer  and  N,N- 
dimethyl  acrylamide/methyl 
methacrylate/ethylene  glycol 
dimethacrylate  copolymer. 
pon  FmrrNm  information  contact 
Sandra  L  Vamer,  Center  for  Food  and 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Dnig  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-472- 
5600. 

tUM>LIINNTAIIV  mrONMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetc 
Act  (sec.  706(d)(1)  (21  U.S.C.  376(d)(1))), 
notice  is  fivtn  that  a  petition  (CAP 


0C0226).  has  been  filed  by  Sola/Bames- 
Hlnd,  810  Kifer  Rd.,  Sunnyvale,  CA 
94086-520a  proposing  that  21  CFR  part 
73  of  the  color  additive  regulations  be 
amended  to  provide  for  tite  safe  use  of 
l,4-bis(2-methacryloxyethylamino)-9,10- 
anthraquinone  to  color  contact  lenses 
prepared  with  glyceryl  methacrylate/ 
meUiyl  methacrylate/ethylene  ^ycol 
dimethacrylate  copoWmer  and  N,N- 
dimethyl  acrylamide/methyl 
methacrylate/ethylene  glycol 
dimethacrylate  copolymer 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Registor  in  accordance  with  21 
CFR  25.40(c). 

Dated:  June  7. 1991. 
Ftwl  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  91-14238  Filed  6-13-01;  8:46  am) 
SHJJNO  cooc  4ise-oi-« 


Advisory  Cowmltt— ;  Il06ting« 

aocncy:  Food  and  Drug  Administration, 
HHS. 


action:  Notice. 


•UMMARv:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  announced: 

Oncologic  Drugs  Advisory  Committee 

Date,  time,  and  place.  July  1  and  2, 
1991. 9  a.m..  Conference  Rms.  D  and  E, 
Parklawn  BIdg..  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  July  1, 1991, 
9  a.m.  to  4:30  p.m.;  open  public  hearing. 
4:30  p.m.  to  5:30  p.m.,  unless  pubhc 
participation  does  not  last  that  long; 
open  committee  discussion,  July  2, 1991. 
8:30  a.m.  to  5  p.m.:  Adele  S.  Seifried, 
Center  for  Drug  Evaluation  and 
Research  (HFD-9),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
RockviUe.  MD  20657. 301-443-4605. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
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data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  the  treatment  of  cancer. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
informatioa  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  shouJd  notify  the 
contact  person  before  June  21. 1991.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On  July  1. 
1991,  the  committee  will  discuss:  (1) 
New  drug  application  (NDA)  NDA  20- 
119,  VeeM-28  (tenoposide,  Bristol-Myers 
Squibb),  for  multiple  indications  for 
childhood  acute  lymphocytic  leukemia; 
(2)  supplemental  NDA  19-e8a 
Paraplatin  (carboplatin.  Bristol-Myers 
Squibb),  for  first  line  combination 
chemotherapy  stages  III  and  IV  ovarian 
cancer,  and  (3)  NDA  20-141,  Isovorin  (1- 
leucovorin.  Lederle  Labs),  for  rescue 
after  high  dose  methotrexate  for 
osteosarcoma,  patients  with  impaired 
methotrexate  elimination,  and 
inadvertent  methotrexate  overdose.  On 
July  2, 1991,  the  committee  will  discuss: 
(1)  NDA  20-122,  Oncopent  (pentostatin, 
Parice-Davis),  for  alpha  interferon 
refractory  hairy  cell  leukemia;  and  (2) 
the  NSABP  tamoxifen  breast  cancer 
prevention  protocol 

Endocrinologk  and  Metabi^  Drugs 
Advisory  Committee 

Date,  time,  and  place.  July  24  and  25, 
1991,  9  a.m..  Holiday  Inn  Crowne  Haza, 
Regency  Rm..  1750  Rockville  Pike, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  heai^ig.  July  24, 1^.  9  a.m. 
to  10  a.m.,  unless  public  participation 
does  not  last  that  long;  open  committee 
discussion.  10  a.m.  to  5  p.m4  open  public 
hearing.  July  25, 1991. 9  a.m.  to  10  a.m.. 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion.  10 
a.m.  to  5  p.m.;  John  L  Gueriguian,  Center 
for  Drug  Evaluation  and  Research 
(HFD-510),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3490,  fax 
301-443-9282. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  endocrine  and  metabolic 
disorders. 

Agenda — Qpe/i  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 


committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  June  28, 1991,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On  July 
24, 1901.  the  committee  will  discuss  the 
osteoporosis  indication  of  injectable 
salmon  calcitonin  (Calcimar,  Rhone- 
Poulence  Rorer)  in  light  of  recenUy 
acquired  efficacy  data.  On  July  25. 1991, 
the  committee  will  discuss  safety  and 
efficacy  for  NDA  20-086,  acarbose 
(Glucobay).  submitted  by  Miles,  Inc. 

Gastrointestinal  Drugs  Advisory 
Committee 

Date,  time,  and  place.  July  25  and  26, 
1991,  9  a.m..  Conference  Rms.  D  and  E. 
Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  July  25. 1991, 0  a.m. 
to  10  a.m.,  unless  public  participation 
does  not  last  that  long;  open  commitiee 
discussion,  10  a.m.  to  5  p.m.;  open 
committee  discussion,  July  26. 1991. 9 
a.m.  to  5  p.m.;  Joan  C  Standaert  Center 
for  Drug  Evaluation  and  Research 
(HFD-180),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  410-259-6211.  or 
the  Advisors  and  Consultants  Staff,  301- 
443-4695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  Investigational  human 
drugs  for  use  in  gastrointestinal 
diseases. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
inforamtion.  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  shoidd  notify  the 
contact  person  before  July  10. 1991.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requried  to  make  their  comments. 

Open  committee  discussion.  On  July 
25, 1991.  the  committee  will  discuss 
NDA  17-039,  Tagamet  (cimetidine), 
continuous  intravenous  injection  for 
prevention  of  stress  ulcer  and  a  draft 
guidelines  for  the  study  of  Crohn's 
disease.  On  July  26, 1991,  the  committee 
will  discuss  the  use  of  bismuth 
subsalicylate  (Pepto-Bismol)  as  a 
Category  I  over-the-counter  (OTC) 
antidiairheal 


The  committee  discussion  and 
conclusions  regarding  the  use  of  bismuth 
subsalicylate  may  be  considered  by  the 
agency  in  its  preparation  of  a  final 
monograph  for  OTC  antidiarriieal  drug 
products.  This  monograph  is  being 
developed  as  part  of  the  OTC  drug 
review.  The  advance  notice  of  proposed 
rulemaldng  for  OTC  antidiarrfaeal  drug 
products  was  published  in  the  Federal 
Renter  of  April  30, 1966  (51  FR  16138). 
Bismuth  subsalicylate  has  not  been 
proposed  as  an  active  ingredient  for 
inclusion  in  this  monograph. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  pubUc 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the  commitee's 
worlc 

Public  hearings  are  subject  to  FDA's 
guidelines  (Subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  infonn  the 
contact  person  listed  above,  either 
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orally  or  in  writing,  prior  to  tiM  meeting. 
Any  person  attending  die  liearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speali  will  be 
allowed  to  malia  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  cliairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  aession 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  wiU  be 
available  from  the  Freedom  of 
Information  Office  (HFI-^).  Food  and 
Drug  Administration,  rm.  12A-ie.  S600 
Fishers  Une,  Rockville,  MD  20657, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  rm. 
1-23, 12420  Parklawn  Dr.,  Rockville,  MD 
20B57,  approximately  15  working  days 
after  the  meeting,  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  ht  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U3.C  app.  2).  and 
FDA's  regulations  (21  CFR  part  14]  on 
advisory  committees. 

Alan  L  HoellBt. 

Acting  AmociataComnumoner  for 

Regulatory  Affain. 

[FR  Doc.  91-14371  Filad  »-12-«l:  2:18  pjn.| 
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Health  ReeourcM  and  Servlcee 
AdminiatraUon 

Infant  Moi  taBty  Advisory  Council; 


UMI 


Pursuant  to  the  Federal  Advisory 
Committee  Act  Public  Law  a2-«63  (5 
U.S.C.  appendix  2).  the  Secretary. 
Department  of  Health  and  Human 
Services  announces  the  establishment  of 
the  following  advisory  committee. 

Deaignation:  Advisory  Committee  on 
hifant  Mortality 

Purpose:  Advises  tlie  Secretary  on 
Department  programs  related  to  infant 
mortaUty,  including  Implementation  of 
the  Healthy  Start  Initiative  and  other 
recommendations  of  the  Domestic  Policy 
Council,  and  infant  mortality  objectives 
from  Healthy  People:  2000:  National 


Health  Promotion  and  Disease 
Prevention  Objectives. 

Structure:  The  Committee  consists  of 
the  Assistant  Secretary  for  Health,  the 
Assistant  Secretary  for  Children  and 
Families,  the  Administrator.  Health  Care 
Financing  Administration  and  the 
Assistant  Secretary  for  Food  and 
Consumer  Services,  USDA,  as  ex-offldo 
members,  and  21  members.  Including  the 
chair,  selected  by  die  Secretary. 
Members  shall  be  representatives  of 
both  the  public  and  private  sectors. 
Members  from  the  private  sector  will 
represent  corporations  and  foundations, 
the  media,  the  clergy,  health  and  other 
professional  organizations.  Members 
from  the  public  sector  will  include 
elected  officials,  and  health  and  human 
services  administrators  from  State  and 
local  levels  including  representatives  of 
minority,  rural  and  urban  interests. 

Authority  for  this  Committee  will 
terminate  in  two  years  unless  the 
Secretary,  HHS,  formally  determines 
that  continuance  is  in  the  public  interest. 

Dated:  June  11.  IWl. 
lackis  K.  Baum. 

Advisory  Committee  Management  Officer, 
HRSA. 
[FR  Doc.  01-14239  Filed  6-13-81: 8:45  am] 
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Sodai  Socurity  AdmlnMration 

Agency  Forma  SubrnMod  to  tha  Offlea 
of  Managaniant  and  Budget  for 
Claaranea 

Each  Friday  the  Social  Security 
Administration  publishes  a  list  of 
information  collection  packages  that     ^ 
have  been  submitted  to  the  Gtffice  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  Public 
Law  96-511,  The  Paperwork  Reduction 
Act  The  following  clearance  packages 
have  been  submitted  to  OMB  since  the 
last  Ust  was  published  in  the  Federal 
Register  on  May  17, 1991. 

(Call  Reports  Clearance  Officer  on 
(301)  965-«149  for  copies  of  package.) 

1.  Compliance  Witn  Pass- Along — 
0960-0240— The  authority  granted  by  the 
final  rule  F-20-416.2099  allows  the 
Social  Security  Administration  (SSA)  to 
request  cost-of-living  adjustment  pass- 
along  information  from  those  States 
which  administer  their  own 
supplementary  payments  programs. 
Without  this  authority,  SSA  would  be 
unable  to  determine  diet  those  States 
have  complied  with  the  requirement  to 
meet  certain  supplementary 
expenditures.  Compliance  failure  could 


result  in  a  state  losing  Federal  financial 
participation  In  the  title  XDC  Medicaid 
program.  The  affected  public  consists  of 
States  which  administer  their  own 
supplementary  payments  program. 

Number  of  Respondents:  26 
Frequency  of  Response:  15(4)  */ll(1) ' 
Average  Burden  Per  Response:  1  hour 
Estimated  Annual  Burden:  71  hours 

2.  Employment  Relationship 
Questionnaire— 0960-0040— The 
information  collected  on  the  form  SSA- 
7160  is  used  by  the  Social  Security 
Administration  to  determine  the  status 
of  certain  employees  in  various 
occupational  fields.  The  affected  public 
is  comprised  of  employers  of  individuals 
applying  for  Social  Security  benefits 
whose  employee  status  is  bi  doubt. 

Number  of  Respondents:  47.500 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  25 

minutes 
Estimated  Annual  Burden:  19792  hours 

3.  Statement  Regarding 
Contributions— 0960-0020— The 
information  collected  on  the  form  SSA- 
783  is  used  by  the  Social  Security 
Administration  to  make  determination 
of  one-half  support  which  is  an 
eligibility  factor  for  certain  claimants. 
The  affected  public  is  comprised  of 
claimants  who  need  to  prove  one-half 
support  by  the  wage  earner  or  other 
persons  having  knowledge  of  the 
situation. 

Number  of  Respondents:  30,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  15- 

minutes 
Estimated  Aimual  Burden:  7.500  hours 

OMB  Desk  Officer.  Laura  Oliven. 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3208,  Washington, 
DC  20503. 

Dated:  June  la  1991. 
RooCoaVStoii. 

Social  Security  Adminiatration,  Reports 
Clearance  Officer. 

[FR  Doc  91-14183  Piled  e-13-ei:  8:43  am) 
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DEPAFtTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPyENT 

Offica  Of  tha  Aaatatant  Secretary  for 
Community  Planning  and 
Developmant 

[Docket  Na  H-91-1917:  Fn-2934-M-30] 

Federal  Property  Suitable  aa  FadHtlaa 
to  Aaalat  tha  Homaleee 

AQCNCV:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development  HUD. 
ACnoH:  Notice. 

summary:  This  notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  8  '    ibiUty  for  possible  use  to 
assist  the  i  :  aeless. 

EFFECTIVE  DATE:  June  14, 1991. 
AODftESSES:  For  further  information, 
contact  James  N.  Forsberg,  room  7262, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW., 
Washington.  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
fi^e).  or  call  the  toll-free  tide  V 
information  line  at  l-800-927-758a 

SUPPLEMEHTARY  INFOflMATKW:  In 

accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411],  as  amended.  HUD  is  publishing 
this  notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless.  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs, 
or  (3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 


made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS. 
addressed  to  Judy  Breitman,  Division  of 
Health  Facilities  Planning,  U.S.  Public 
Health  Service.  HHS.  room  17A-10.  5600 
Fishers  Une.  Rockville,  MD  20857;  (301) 
443-2285.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program.  56  FR  23789  (May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  apphcable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time. 
HUD  will  publish  the  property  in  a 
notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  hsted  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  the 
address  listed  at  the  begiiming  of  this 
notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code],  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
notice  [i.e.,  acreage,  floor  plan,  existing 
sanitiary  facilities,  exact  street  address], 
providers  should  contact Ihe  appropriate 
landholding  agencies  at  the  following 
addresses:  Corps  of  Engineers:  Bob 
Swieconek,  Army  Corps  of  Engineers, 
Civilian  Facilities,  rm.  5138. 20 
Massachusetts  Ave.  NW..  Washington. 
DC  20314-1000;  (202)  272-1750;  Corps  of 


Engineers:  Gary  B.  Peterson,  Chief,  Base 
Realignment  and  Closure  Office, 
Directorate  of  Real  Estate,  20 
Massachusetts  Ave.  NW.,  rm.  4133, 
Washington,  DC  20314-1000;  (202)  272- 
0520;  GSA:  Ronald  Rice,  Federal 
Property  Resources  Services,  GSA,  18th 
and  F  Sti^eU  NW..  Washington.  DC 
20405;  (202)  501-0067;  U.S.  Navy:  John  J. 
Kane,  Deputy  Division  Director,  Dept.  of 
Navy,  Real  Estate  Operations,  Naval 
Facilities  Engineering  Command,  200 
Stovall  Sti«et  Alexandria,  VA  22332- 
2300;  (202)  325-0474.  (These  are  not  toll- 
free  numbers). 

Dated:  )une  7, 1991. 

Paul  Roitman  BanUck, 

Deputy  Assistant  Secretary  for  Economic 
Development 

Sunable/AvallalM  Properties 

Buildings  (by  State) 

Alabama 

Bldg.  TU-43 

Millers  Ferry  Lock  and  Dam 

Route  1.  Box  102 

Camden  Co:  Wilcox,  AL  36726- 

Landholding  Agency:  COE 

Property  Number  319011549 

Status:  Unutilized 

Comment:  1000  sq.  ft;  1  story  frame 

residence;  needs  minor  repair,  most  recent 

use — lock  tender's  dwelling. 

Bldg.  TU-22 

Selden  Lock  and  Dam 

Route  1 

Sawyerville  Co:  Hale,  AL  36776- 

Landholding  Agency;  COE 

Property  Number  319011551 

Status:  Unutilized 

Conunent  1080  sq.  ft:  1  story  frame 

residence;  needs  minor  repair  most  recent 

use — lock  tender's  dwelling. 

Bldg.  TU-21 

Selden  Lock  and  Dam 

Route  1 

Sawyer\ille  Co:  Hale.  AL  36776- 

Landholding  Agency:  COE 

Property  Number  319011552 

Status:  Unutilized 

Conunent:  12080  sq.  ft;  1  story  frame 

residence;  needs  minor  repair,  most  recent 

use — lock  tender's  dwelling. 

Bldg.  TU-23 

Selden  L.ock  and  Dam 

Route  1 

Sawyerville  Co:  Hale.  AL  36776- 

Landholding  Agency:  COE 

Property  Number  319011553 

Status:  Unutilized 

Comment:  1080  sq.  ft.;  1  story  frame 

residence;  needs  minor  repair  most  recent 

use — lock  tender's  dwelling. 

Bldg.  TU-24 

Selden  Lock  and  Dam 

Route  1 

Sawyervrille  Co:  Hale.  AL  36776- 

Landholding  Agency:  COE 

Property  Number  319011554 

Status:  Unutilized 
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UMI 


Camment:  1080  tq.  t\^  1  story  frame 
residencs;  needs  minor  repair,  most  recent 
uae— lock  lender's  dwelling. 

BIdg.  TU-IS 

Coffaeville  Lock  and  Dan 

Star  Route  Box  77 

Blandon  Spdngs  Co:  GhocUw.  AL  38019- 

Landholding  Agency:  COE 

Property  Number  SlflOllSSe 

Status:  Unutilised 

Comment:  1547  sq.  fl^  1  story  frame 

residence:  most  recent  use — lock  tender's 

dwelling. 

^/.inta  Fe  Flood  Control  Basin 
Irwindale  Co:  Los  Angeles.  CA  91706- 

Landholding  Agency:  COE 

Property  Number  319011296 

Status:  Unutilised 

Comment:  1400  sq.  fl^  1  story  stucco:  needs 

rehab:  termite  damage:  secured  area  with 

alternate  access. 

Colorado 

)ohn  Martin  Reservoir 
Project  Office 
Star  Route 

Hasty  Co:  BenU  CO  91044- 
Landholding  Agency:  COE 
Property  Number  319010014 
Status:  Underutilized 

Comment:  13S0  sq.  ft;  one  floor  brick;  most 
recent  use — residence-ofTice. 

Florida 

Bldg.CN7 

Ortona  Lock  reservation.  Okeechobee 

Waterway 
Ortona  Co:  Glades,  PL  33471- 
Location:  Located  off  Highway  78 

approximately  7  miles  west  of  intersection 

with  Highway  27.  , 

Landholding  Agency:  COE 
Property  Number  319010012 
Status:  Unutilized 
Comment:  1468  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence:  secured  with 

alternate  access. 
Bldg.  CN8 
Ortona  Lock  reservation.  Okeechobee 

Waterway 
Ortona  Co:  Glades.  FL  33471- 
Locatlon:  Located  off  Highway  78 

approximately  7  miles  west  of  intersection 

with  Highway  27. 
Landholding  Agency:  COE 
Property  Number  319010013 
Status:  Unutilised 
Comment:  1468  sq.  ft.;  one  floor  wood  frame, 

most  recent  use — residence;  secured  with 

alternate  access. 
Bldg.  CN-19 
Moore  Haven  Lock 
Okeechobee  Waterway 
Moore  Haven  Co:  Glades,  FL  3471- 
Location:  1  mile  east  of  highway  27 
Landholding  Agency:  COE 
Property  Number  319011668 
Status:  Unutilized 
Comment:  1281  sq.  ft.;  1  story  frame 

residence:  sectired  area  with  alternate 

access. 


GMtsia 

Lots 

Lake  Forrest  Subdivision 
Woodframe  House 
HartweU  Co:  Hartwett.  GA 
Landholding  Agencjr  COB 
Property  Number  319110026 
Status:  Excess 

Comment:  806  sq.  ft.;  2-story  wood  frame 
residence;  ofT-site  removal  only. 


Bldg. 

Albeni  Palls  Dam 

U.S.  Highway  2.  Priest  Rhrcr 

Bonner  Co:  Bonner.  ID  83886- 

LocaUon:  3  %  miles  wfttst  of  Priest  River. 

Landholding  Agency:  COE 

Property  Number  319110028 

Status:  Unutilized 

Comment:  2980  sq.  ft:  3  story  log  construction 

with  wood  frame.  ofTslte  removal  only: 

needs  rehab. 

Illinois 

Bldg.  7 

Ohio  River  Locks  *  Dam  No.  53 

Grand  Chain  Co:  Pulaski.  IL  62941-9601 

Location:  Ohio  River  Locks  and  Dam  No.  63 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  319010001 
Status:  Unutiliied 
Comment:  900  sq.  ft;  1  Door  wood  frame: 

most  recent  use — residence. 
Bldg.  6 

Ohio  River  Locks  ft  Dam  No.  53 
Grand  Chain  Co:  Pulaski,  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  Na  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  319010002 
Status:  Unutilized 
Comment:  900  sq.  ft.:  one  floor  wood  frame; 

most  recent  use — residence. 

Bldg.  5 

Ohio  River  Locks  ft  Dam  No.  53 

Grand  Chain  Co:  Pulaski.  IL  62941-9801 

Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  319010003 
Status:  Unutilised 
Comment:  900  sq.  ft.;  floor  wood  frame,  moat 

recent  use — residence. 
Bldg.  4 

Ohio  River  Locks  ft  Dam  No.  53 
Grand  Chain  Co:  Pulaski,  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  S3 

at  Grand  Chain 
Landholding  Agency:  COB 
Property  Number  319010004 
Status:  Unutilized 
Comment;  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence. 
Bldg.  3 

Ohio  River  Locks  ft  Dam  No.  53 
Grand  Chain  Co:  Pulaski,  IL  62941-9601 
Location:  Ohio  River  Locks  and  Dam  Na  63 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  319(710005 
Status:  Unutilized 

Comment:  900  sq.  ft;  one  floor  wood  frame. 
Bldg.  2 


Ohio  River  Locks  ft  Dam  Na  53 
Grand  Chain  Co:  Pulaski.  IL  tXMi-mai 
Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholiiing  Agency:  COB 
Property  Number  319010006 
SUtus:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence. 

BldR.1 

Ohio  River  Locks  ft  Dan  Na  S3 

Grand  Chain  Co:  Pulaski.  IL  62941-9601 

Location;  Ohio  River  Lodes  and  Oao  Na  S3 

St  Grand  Chain 
Landholding  Agency:  COB 
Property  Number  319010007 
Status;  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence. 

IndUna 

Dwelling  «2 
Cagles  Mill  Lake 
Poland  Co:  Putnam.  IN  4786»- 
Location:  5  miles  west  of  Polano  on  SR  42 
Landholding  Agency:  COB 
Property  Number  319011686 
Status:  Unutilized 

Comment:  872  sq.  ft:  1  story  wood  frame 
residence:  fair  condition. 

Kentucky 

Green  River  Locks  ft  Dam  #3 

Rochester  Co:  Butler.  KY  42273- 

Location;  SR  70  west  from  Morgantown,  KY, 

approximately  7  miles  to  site. 
Landholding  Agency:  COB 
Property  NumtMr  319010022 
Status:  Unutilized 
Comment:  980  sq.  ft.:  2  story  wood  frame:  two 

story  residence:  Potential  utilities;  needs 

major  rehab. 
Kentucky  River  Locks  ft  Dam  #1 
Carrolton  Co:  Carroll.  KY  41006— 
Location:  1-71  to  Carrolton  exit  east  on 

SR227  to  Highway  32a  left  for  about  1.5 

miles  to  site. 
Landholding  Agency:  COB 
Property  Number  319010041 
Status:  Unutilized 
Comment:  1530  sq.  ft.;  2  story  wood  fran>e; 

subject  to  periodic  flooding:  needs  rehab. 
Kentucky  River  Lock  and  Dam  #3 
PleasureviUe  Co:  Henry.  KY  40057- 
Location;  SR  421  North  from  Frankfort,  KY.  to 

highway  561,  right  on  561  approxhnalely  3 

miles  to  site. 
Landholding  Agency:  COB 
Property  Number  319010060 
Status:  Unutilized 
Comment:  897  sq.  ft^  2  story  wood  frame; 

structural  defidenccies. 
Kentucky  River  Lock  and  Dam  3 
PleasureviUe,  Co:  Henry,  KY  40057- 
Location;  SR  421  north  from  Frankfort.  KY  to 

highway  561,  right  on  561  approximately  3 

miles  to  site. 
Landholding  Agency:  CC^ 
Property  Number:  319010061 
Status:  UnutiHxed 
Comment  1060  sq.  ft;  2  Story  wood  frame, 

needs  rehab. 

Michigan 

Former  C  G.  Ughtkeeper  Sta. 


LiUle  RapMs  ChaaBel  Pr«>iect 

St  Marys  River 

Sault  Ste  Marie  Co:  Ckippewa.  K4I 49783- 

Location:  3  miles  east  of  downtown  Sault  Sta. 

Marie. 
Landholding  Agency:  COB 
Property  Number  319011573 
Status:  Excess 
Comment  1411  sq.  ft.;  2  story;  wood  frame  on 

.62  acres;  needs  rehab;  secured  area  rrtA 

alternate  access. 

Minnesota 

Orwell  Dam  Reservior 

RED  »4,  Box  100 

Fergus  Falls  Co;  OttertaiL  MN  S6537- 

Location;  Off  highway  210, 12  miles  frtun 

Fergus  Falls. 
Landholding  Agency:  COE 
Property  Number  319011039 
Status:  Unutilized 
Comment;  1040  sq.  ft.;  frame  house;  possible 

asbestos:  potential  utilities. 

Former  Yardmastei's  DwetHng  Duhith  Vessel 

Yard 
900  Minnesota  Avenue 
Duluth  Co:  St.  Louis.  MN  S560»> 
Landholding  Agency:  GOB 
Property  Number  319011042 
Status:  Unotilized 
Comment:  1566  sq.  ft;  2  stoty  wood  fiwne 

residence:  potential  utilities;  minor  rehab. 

Montana 

Entry  Building 

Fort  Peck  Project 

Fort  Peck  Co;  Valley,  MT  59223- 

Location;  Highway  24  about  1.6  mile  from 

project  headquarters. 
Landholding  Agency:  COB 
Property  Number  319011539 
Status:  Excess 
Comment  225  sq.  ft.;  1  stoiy  wood  frame; 

needs  rehab;  off-site  removal. 

New  Jersey 

Qtrs.0301 

Clementon  Family  Housing 

Erial-Williamstown  Road 

Sicklerville  Co;  Camden.  N]  08081- 

Landholding  Agency:  COE 

Property  Number  319110001 

Status;  Unutilized 

Base  closure 

Comment  1036  sq.  ft;  one  story  single  family 

residence;  structural  deficiencies;  needs 

rehab;  possible  asbestos. 
Qtrs.0302 

Clementon  Family  Housing 
Erial-Williamstovra  Road 
Sicklerville  Co;  Camden.  N]  08081- 
Landholding  Agency:  COE 
Property  Number  319110002 
Status:  Unutilized 
Base  dosura 
Comment:  1200  sq.  ft.;  one  story  single  family 

residence;  structural  deficiencies;  needs 

rehab;  possible  asbestos. 
Qtrs.0303 

Clementon  Family  Housing 
Erial-Williamstown  Road 
Sicklerville  Co:  Camden.  N]  08061- 
Landholding  Agency:  COE 
Property  Number  319110003 
Status:  Unutilized 
Base  dosure 


Comment:  1036  sq.  tti  one  stoty  siagk  fanity 
residence,  structural  defidenciet;  needs 
rehab;  posatUe  asbestos. 

Qtrs.0304 

Gementon  Family  Houdng 

Erial-Williamstown  Road 

Sicklerville  Co:  Camden,  NI 06081- 

ImadkMu^  Agemcr  COE 

Prcparty  Nanber  S1911MM 

Status:  Unutilized 

Base  closure 

Comment  1200  sq.  ft;  one  story  singie  family 

residence;  structural  deficiendes;  needs 

rehab;  possible  asbestos. 

Qtrs.e30S 

Clementon  Family  Housing 

Erial-Williamstowo  Road 

Sicklerville  Co:  Camden,  Nf  06061- 

Landholding  Agency:  COE 

Property  Namber  319U0Q0S 

Status:  Unutilized 

Base  dosure 

Comment  1036  sq.  ft;  one  story  single  family 

residence;  structural  defidendes;  needs 

rehab;  possible  asbestos. 
Qtrs.030e 

Clementon  Family  Housing 
Erial-Williamstown  Road 
Sicklerville  Co:  Camden,  N]  08081- 
Landholding  Agency:  COE 
Property  Number  319110006 
Status:  Unutilized 
Base  dosure 
Comment  1036  sq.  ft;  one  stoiy  single  {aaiily 

residence;  structural  deficienctea;  needs 

rehab;  possible  asbestos. 
Qtrs.03Q7 

Clementon  Family  Hoosing 
Erial-Williamstown  Road 
Sicklerville  Co:  Camden.  N]  08081- 
Lasdholdiog  Agency:  COE 
Property  Number  319110007 
Status:  Unutilized 
Base  dosure 
Comment  1200  sq.  ft.;  one  story  aingle  faodly 

residence;  structural  deficiencies;  seeds 

rehab;  posaible  asbestos. 
Qtrs.  0308 

Clementon  Family  Housing  \ 

Erial-Williamstown  Road 
Sicklerville  Ca  Camden.  N]  08081- 
Landbolding  Agency:  COE 
Property  Number  319110006 
Status;  Unutilized 
Base  dosure 
Comment:  1200  sq.  ft;  one  story  single  lanuly 

residence;  structural  deficiencies;  needs 

rehab;  possible  asbestos. 

Qtrs.  0309 

Clementon  Family  Housing 

Erial-Williamstown  Road 

Sicklerville  Co;  Camden.  N]  08061- 

Landholding  Agency:  COE 

Property  Number  319110009 

Status:  Unutilized 

Base  dosure 

Comment:  1036  sq.  ft  one  story  stogie  faorily 

residence;  structural  defideacies;  needs 

rehab:  possible  asbestos. 
Qtrs.  0310 

Clementon  Family  Housing 
Erial-Williamstotvn  Road 
Sicklerville  Co;  Camden.  N]  06061- 
Landholding  Agency:  COE 
Property  Number  319110010 


Status:  UnatiUzed 

Base  dosure 

Comment  1038  sq.  ft  one  ataiy  siijg  famOy 

residence;  structural  deftdenciet:  aeeds 

rehab:  possible  asbestos. 
Qtrs.  0311 

Clementon  Family  Housiqg 
Erial-Williamstown  Road 
Sicklerville  Co:  Camden,  N]  08061- 
Landholding  Agency:  OOB 
Property  Number  319110011 
Status;  UnutSized 
Base  dosure 
Comment  1200  sq.  ft  one  stony  tla^e  {amAy 

residence;  structural  defidendei;  needs 

rehab;  possible  asbestos. 
Qtrs.  0312 

Clementon  Family  Housing 
Erial-Williamstown  Road 
Sicklerville  Co:  Camden.  N]  06061- 
Landholding  Agency:  COE 
Property  Number  319110012 
Status:  Unutilized 
Base  closure 
Comment  1200  sq.  ft  one  story  single  tunHy 

residence;  structural  defidendes  needs 

rehab:  possible  asbestos. 
Qtrs.  0313 

Clementon  Family  Housing 
Erial-Williamstown  Road 
Sicklerville  Co:  Camden.  N]  06061- 
Landholding  Agency:  COE 
Property  Number.  319110013 
Status:  Unutilized 
Base  dosure 
Comment  1200  sq.  ft  one  story  single  family 

residence;  structural  defidendes:  needs 

tehab;  possible  asbestos. 

Qtrs.  0314 

Clementon  Family  Housing 

Erial-Williamstown  Road 

SicklerviUe  Co;  Camden.  Hi  06081- 

Landholding  Agency:  COE 

Property  Number  319110014 

Status:  Unutilized 

Base  dosure 

Comment  1200  sq.  ft  one  story  single  family 

residence;  structural  defidendes;  needs 

rehab:  possible  asbestos. 

Qtrs.  0315 

Clementon  Family  Honsing 
.  Erial-Williamstown  Road 
Sicklerville  Co:  Camdea  N)  OOOil- 
Landholding  Agency;  COB 
Property  Number  319110016 
Status;  Unutilized 
Base  dosure 
Comment  1036  sq.  ft  one  story  single  faauiy 

residence;  structural  defidendes;  needs 

rehab:  possible  asbestos. 

Qtrs.  0318 

Clementon  Family  Housing 

Erial-Williamstown  Road 

Sicklerville  Co:  Camdea  N]  ( 

Landholding  Agency:  GOE 

Property  Number  319110016 

Status:  Unutilized 

Base  dosure 

Comment  1200  sq.  ft;  one  stoiy  siogie  faailjr 

residence;  structural  defidendes;  i 

rehab;  possible  asbestos. 
Qtrs.  0317 

Clementon  Family  Hoanng 
Erial-Williamstown  Road 
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SicUervilU  Co:  Camden.  N]  08081- 

Landholding  Agency:  COB 

Property  Number  310110017 

SUttu:  UnuUlixed 

Bate  cloture 

Comment:  1030  iq.  ft;  one  itory  tingle  family 

residencr,  ttructural  deficlenciet:  needs 

rehab;  poaalble  asbestoe. 
Qtra.0318 

Qementon  Family  Housing 
Erial-WiUiamstown  Road 
Sicklerville  Co:  Camden.  N)  08081- 
Landholdlng  Agency:  COB 
Property  Number  319110018 
SUtus:  Unutilized 
Base  closure 
Comment:  1200  sq.  ft;  one  story  single  family 

residence:  structural  deflciencies:  needs 

rehab:  possible  asbestos. 

Qtrs.0319 

Qementon  Family  Housing 

Brial-Williamstown  Road  <^ 

Sicklerville  Co:  Camden.  N)  08081- 

Landholding  Agency:  COB 

Property  NumtMr  319110019 

Status:  Unutilized 

Base  closure 

Comment:  1030  sq.  ft:  one  story  single  family 

residence:  structural  deficiencies;  needs 

rehab:  possible  asbestos. 
Qtrs.0320 

Qementon  Family  Housing 
Brial-Williamstown  Road 
Sicklerville  Co:  Camdea  NI 08081- 
Landholding  Agency:  COB 
Property  Number  319110020 
SUtuK  Unutilized 
Base  closure 
Comment:  1200  sq.  ft;  one  story  single  family 

residence:  structural  deflciencies:  needs 

rehab:  possible  asbestos. 
Qtrs.0322 

Qementon  Family  Housing 
Erial-WUUamstovni  Road 
Sicklerville  Co:  Camden,  N)  08081- 
Landholding  Agency:  COB 
Property  Number  319110021 
Status:  Unutilized 
Base  closure 
Comment:  1200  sq.  ft;  one  story  single  family 

residence:  structural  deficiencies:  needs 

rehab:  possible  asbestos. 
Qtrs.  0324 

Qementon  Family  Housing 
Brial-Williamsto«m  Road 
Sicklerville  Co:  Camden.  NI  00081- 
Landholding  Agency:  COB 
Property  Number  319110022 
Status:  Unutilized 
Base  closure 
Comment:  1030  sq.  ft  one  story  single  family 

residence:  structural  deficiencies;  needs 

rehab:  possible  asbestos. 
Qtrs.0320 

Clementon  Family  Housing 
Erial-Williamstown  Road 
Sicklerville  Co:  Camden.  N]  00081- 
Landholding  Agency:  COE 
Property  Number  319110023 
Status:  Unutilized 
Base  closure 
Comment:  1030  sq.  ft;  one  story  single  family 

residence:  structural  deficiencies;  needs 

rehab;  possible  asbestos. 
Qtrs.  0328 


Clementon  Family  Housing 

Brial-Williamstown  Road 

Sicklerville  Co:  Camden.  NI  08081- 

Landholding  Agency:  COB 

Property  Number  319110024 

Status:  Unutilized 

Base  closure 

Comment:  1030  sq.  ft;  one  story  single  family 

residence:  structural  deflclendes;  needs 

rehab:  possible  asbestos. 

NewMaxioo 

Bldg.3W 

Conchas  Lake  Project 
(See  County)  Co:  San  Miguel  NM  88410- 
Landholding  Agency:  COB 
Property  Number  319011S07 
Status:  Underutilized 
Comment:  1000  sq.  ft.;  1  story  adobe 
residence;  intermittently  occupied. 

Bldg.2E 

Conchas  Lake  Project  Office 
(See  County)  Co:  San  Miguel  NM  88416- 
Landholding  Agency:  COE 
Property  Number  319011538 
Status:  Underutilized 
Comment:  1000  sq.  ft.;  1  story  adobe 
residence. 

Pennsylvania 

Conemaugh  River  Lake 
Road  #1,  Box  702 
Saltsburg  Co:  Indiana,  PA  15081- 
Landholding  Agency:  COE        * 
Property  Number  319010019 
Status:  Unutilized 

Comment  2842  sq.  ft.;  one  unit  of  brick/frame 
duplex;  most  recent  use — residence. 

Curwensville  Lake 

Curwensville  Co:  Clearfield.  PA  16833- 

Location:  Curwensville  Lake  Administration 

Area  off  Route  453. 
Landholding  Agency:  COB 
Property  Number  319030001 
Status:  Excess 
Comment  1500  sq.  ft;  1  story  wood  frame; 

most  recent  use — residential:  off-site  use 

only. 
Foster  foseph  Sayres  Dam 
Damtender*  Residence 
Beach  Creek  Co:  Centre.  PA  10822- 
Location:  Administrative  Area  of  dam  off 

Route  ISO 
Landholding  Agency:  COE 
Property  Number  319030002 
Status:  Excess 
Comment  1282  sq.  ft;  1  story  brick/concrete 

frame:  most  recent  use — residential  off-site 

use  only. 

South  Carolina 

Bldg.  1 

I.  S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill  Co:  McCormick.  SC  29821- 
Location:  Vi  mile  east  of  Resource  Manager's 

Office. 
Landholding  Agency:  COB 
Property  Number  319011544 
Status:  Excess 
Comment:  1900  sq.  ft;  1  story  masonry  frame; 

possible  asbestos;  most  recent  use — 

storage. 
Bldg.  2 

I.  S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill  Co:  McCormick,  SC  29821- 


Location:  Vi  mile  east  of  Resource  Manager's 

Office. 
Landholding  Agency:  COB 
Property  Number  319011545 
Status:  Excess 
Comment:  1900  sq.  ft:  1  story  masonry  frame; 

possible  asbestos;  most  recent  use — 

storage. 

Bldg.  3 

1.8.  Thurmond  Dam  and  Reservoir 
Clarks  Hill  Co:  McCormick.  SC  29821- 
Location:  M  mile  east  of  Resource  Managers 

OfRca. 
Landholding  Agency:  COB 
Property  Number  319011540 
Status:  Excess 
Comment  1900  sq.  ft;  1  story  masonry  frame; 

possible  asbestos:  most  recent  use — 

storage. 

Bldg.  4 

I.S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill  Co:  McCormick.  SC  29821- 
Location:  Vi  mile  east  of  Resource  Managers 
•     Office. 

Landholding  Agency:  COB 
Property  Number  319011547 
StatiM:  Excess 
Comment  1900  sq.  ft.;  1  story  masonry  frame: 

possible  asbestos:  most  recent  use — 

storage. 
Bldg.  5 

I.S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill  Co:  McCormick.  SC  29821- 
Location:  Vt  mile  east  of  Resource  Managers 

Office. 
Landholding  Agency:  COB 
Property  Number  319011548 
Status:  Excess 
Comment  1900  sq.  ft.:  1  story  masonry  frame: 

possible  asbestos;  most  recent  use — 

storage. 

Texas 

Bldg.  0-B 

Brazos  River  Floodgates 

Freeport  Co:  Brazoria.  TX  77541- 

Location:  5  miles  south  of  Freeport 

Landholding  Agency:  COE 

Property  Number  319110030 

Status:  Unutilized 

Comment:  1100  sq.  ft.:  2  story  wood  frame: 
needs  major  rehab;  possible  asbestos:  off- 
site  use  only. 

Bldg.  6-C 

Colorado  River  Locks 

109  Colorado  River  Locks 

Matagorda  Co:  Matagorda.  TX  77547- 

Landholding  Agency:  COE 

Property  Number  319110031 

Status:  Unutilized 

Comment  1100  sq.  ft.;  1  story  wood  frame; 
needs  rehab;  ofT-site  use  only. 

VirgiBia 

Tract  HH  3331-E 
lohn  H.  Kerr  Reservoir 
Woodframe  House 
South  Boston  Co:  Halifax.  VA 
Landholding  Agency:  COE 
Property  Number  319110027 
Status:  Excess 

Comment  1040  sq.  ft;  1  story  wood  frame 
residence;  off-site  removal  only. 
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Wisconsin 

Former  Lockmaster's  Dwelling 

Cedar  Locks 

4527  Bast  Wiaconsia  Road 

Appleton  Co:  Ootafanie.  WI S4911- 

Landhokting  Agencjr-  COB 

Property  Number  n9mi524 

Status:  Unutilized 

Comment  1224  sq.  ft.;  2  story  brick/wood 

frame  resideoca;  needs  rehab;  secured  area 

with  alternate  access. 

Former  Lockmaster's  Dwelling 

Appleton  4th  Lock 

905  South  Lowe  Street 

Appleton  Co:  Outagamie.  WI  54011- 

Landholding  Agency:  COE 

Property  Number  319011S2S 

Status:  Unutilized 

Comment  900  sq.  ft;  2  story  wood  frame 

residence;  needs  rehab. 
Former  Lockmaster's  Dwelling 
DePerel^ock 
100  lames  Street 
De  Per*  Co:  Brown,  WI  54115- 
Landholding  Agency:  COE 
Property  Number  319011520 
Status:  Unutilized 
Comment:  1224  sq.  ft;  2  ataty  brick/wood 

frame  residence;  needs  rehab;  secured  area 

with  altemata  acoesa. 
Former  Lockmaster's  Dwelling 
Kaukauna  Ist  Locka 
301  Canal  Street 

Kaukauna  Co:  Outagamie,  WIS4131- 
Landholding  Agency:  GOB 
Property  Number  319011527 
Status:  Unutilized 
Comment  1290  sq.  ft:  X  stonr  wood  frame 

residence;  needs  rehab:  secured  area  witk 

alternate  access. 
Former  Lockmaster's  Dwelling 
Appleton  1st  Lock 
905  South  Oneida  Street 
Appleton  Co:  Outagamie,  WI  54911- 
Landholding  Agency:  COE 
Property  Number  319011531 
Status;  Unutilized 
Comment  1300  sq.  ft.;  potential  utilities;  2 

story  wood  frame  residence;  needs  rehab; 

secured  area  with  alternate  access. 
Former  Lockmaster's  Dwelling 
Rapid  Croche  Lock 
Lock  Road 

Wrightstown  Co:  Outagamie.  WI  541«>- 
Location:  3  miles  southwest  of  intersection 

State  Highway  90  and  Canal  Road. 
Landholding  Agency:  COB 
Property  Ntmiber  319011533 
Status:  Unutilized 
Comment:  1952  sq.  ft;  2  story  wood  frame 

residence;  potential  utilities;  needs  rehab. 
Former  Lockmaster's  Dwelling 
Little  KauKauna  Lock 
Little  KauKauna 
Lawrence  Co:  Brown.  WI  54130- 
Location:  2  aules  soutbeasteriy  from 

intersection  of  Lost  Dauphin  Road  (County 

Trunk  Highway  "D")  and  River  Street 
Landholding  Agency:  COB 
Property  Number  319011535 
Status:  Unutilized 
Comment:  1224  sq.  ft.;  2  story  brick/wood 

frame  residence;  needs  rehab. 

Former  Lockmaster's  Dweiling 


Little  Chute.  2nd  Lock 

214  Mill  Street 

Little  Chute  Co:  Outagamie.  WI  54140- 

Landholding  Agency:  COE 

Property  Number.  319011530 

Status:  Unutilized 

Comment  1224  sq.  fl;  2  story  brick/wood 
frame  residence;  potential  utilities:  needs 
rehab;  secured  area  with  alternate  access. 

Land  (by  State) 

Arkansas 

Parcel  01 

DeGray  Lake 

Section  12 

Arkadelphia  Ca  Clark.  AR  71023-0361 

Landholding  Agency:  COE 

Property  Number  319010071 

Status:  Unutilized 

Conunent  77.0  acres. 

Parcel  02 

DeGray  Lake 

Section  13 

ArkadelpUa  Co:  Clark.  AR  71023-8361 

Landholding  AgBocy.  COR 

Property  Number  319010072 

Status:  Unutilized 

Comment  198.5  acres. 

ParcelOS 

DeGray  Lake 

Section  18 

AikadelphU  Co:  Clark.  AR  71023-0361 

Landholding  Agency:  OCX 

Property  Number  319010073 

Stattts:  Unutilised 

Comment  50.40  acres. 

Parcel  04 

DeGray  Lake 

Section  24. 25.  SO  and  31 

Arkadelphta  Co:  Qark.  AR  71923-0361 

Landholding  Agency:  OOB 

Property  Number  310010G74 

Status:  Unutilized 

Comment  230.37  i 


Status:  Unutiikad 

Comment  14.0  acres. 

Parcel  09 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Hot  Spring,  AR  nSZS-OSBl 

Landholding  Agency:  COE 

Property  Number  319010079 

Status:  Unutilized 

Comment  6M  i 


Parcel  05 

DeGray  Lake 

SecUonl6 

Arkadelphia  Co:  Gark,  AR  71923-0361 

Landholding  Agency:  COE 

Property  Number  319010075 

Status:  Unutilized 

Comment  187  JO  acres. 

Parcel  06 

DeGray  Lake 

Section  13 

Arkadelphia  Co:  Dark.  AR  71923-«381 

Landholding  Agency:  COB 

Property  Number  319010076 

Status:  Unutilized 

Comment  13.0  acres. 

Parcel07 

DeGray  Lake 

Arkadelphia  Co:  Hot  Spring.  AR  71023-4361 
Landholding  Agency:  OOB 
Property  Number  319010077    • 
Statua:  Unutilized 
Comment:  0.27  acres. 

ParcelOS 

DeGray  Lake 

Section  la 

Aikadelphia  Co:  Qark.  AR  71923-4961 

Landholding  Agency:  GOB 

Property  Number  319010078 


Parcel  10 

DeGray  Lake 

Section  12 

Aricadeiphia  Co:  Hot  Spring.  AR  71923-0981 

Landholding  Agency:  COE 

Property  Number  319010080 

Status:  Unutilized 

Comment  4.5  acres. 

Parcel  11 

DeGray  Lake 

Section  19 

Arkadelphia  Co:  Hot  Spring,  AR  719Z3-0381 

Landholding  Agency:  COB 

Property  Number  319010061 

Status:  Unutilized 

Comment  19.50  acres. 

LakeGreeson 

Section  7.  8  and  18 

Murfreesboro  Co:  Rke.  AR  7i9B»-V20 

Landholding  Agency:  COE 

Property  Number  319010063 

Status:  Unutilized 

Comment  46  acres. 

California 

Isabella  Lake 
Box  997 

Corps  of  Engineer  Road 
Lake  IsabeUa  Co:  Kern.  CA  93240-0907 
Landholding  Agency:  COE 
Property  Number  319011014 
Status:  Unutilized 

Comment  03  acres;  steep  and  brush  covered: 
no  utilities. 

Lake  Mendocino 
1100  Lake  Mendocino  Drive 
Ukiah  Co:  Mendocina  CA  95482-MOI 
Landholding  Agency:  COE 
Property  Number  319011015 
Status:  Unutilized 

Comment  20  acres:  steep,  dense  brusk 
potential  utilities. 

New  Hogan  Lake 
2713  Hogan  Dam  Road 

VaUey  Springs  Co:  Calaveras,  CA  962U-ei2i 
Lantftolding  Agency:  COB 
Propvty  Number  310011017 
Status:  Unutilized 

Comment:  3.08  acres:  potential  vtditiet;  farush 
covered. 

Kansas 

Parcel  1 

El  Dorado  Lake 

Section  13, 24,  and  18 

(See  County]  Co:  Butler,  KS 

Landholding  Agency:  COE 

Property  Number  319010064 

Status:  Unutilixad 

Comment  61  acres;  moat  recent  uae  ■ 

recreation. 
Parcel  #1 
Fall  River  Lake 
Section  26 
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(Sm  County)  Co:  Greenwood  KS 
Lendholdii^  Agency:  COB 
Property  Number  319010065 
SUtut:  Unutillxed 
Comment:  155  acret;  moet  recent 
recreation  and  leased  cottage  site*. 

Parcel  *2 

Fall  River  Lake 

Section  25  and  28 

(See  County)  Co:  Greenwood  KS 

Landholding  Agency:  COS 

Property  Number  319010066 

SUtus:  ExceM 

Comment:  38.82  acres;  most  recent 
recreation. 

Parcel  #3 

Pall  River  Lake 

Section  28 

(See  County)  Co:  Greenwood  KS 

Undholdiiig  Agency:  COB 

Property  Number  319010067 

Status:  Excess 

Comment:  22.44  acres;  most  recent  use- 
recreation. 

Parcel  «4 

Fall  River  Lake 

Section  25 

(See  County)  Co:  Greenwood  KS 

Landholding  Agency:  COE 

Property  Number  319010068 

Status:  Excess 

Comment:  46J>4  acres:  most  recent  use — 
recreation. 

Parcel  #5 

Fall  River  Lake 

Section  25 

(See  County)  Co:  Greenwood  KS 

Landholding  Agency:  COE 

Property  Number  319010069 

Status:  Excess 

Comment:  37.31  acres;  most  recent  use — 
recreation. 

Parcel  #1 

Fall  River  Lake 

Section  3 

(See  County)  Co:  Greenwood  KS 

Landholding  Agency:  COE 

Prop€rty  Number  319010070 

Status:  Excess 

Comment:  133.51  acres:  most  recent  i 
recreation. 


V 


Kentucky 

Blackburn  Access  Site 
Smithland  Locks  and  Dam 
Morganfield  Co:  Union.  KY  42437- 
Location:  From  Morganfleld.  KY  take  SR  56 

north  to  uimiarked  road  500  yards  south  of 

Shawneeto«vn  bridge  over  the  Ohio  River. 

Site  is  east  of  bridge. 
Landholding  Agency:  COB 
Property  Number  319010020 
Status:  Unutilized 
Comment:  8  acres:  subject  to  periodic 

flooding:  current  use — leased  for 

recreational  use. 
Civens  Creek  Access  Site 
Smithland  Locks  and  Dam 
Smithland  Co:  Uvingston.  KY  42061- 
Location:  From  Marion  KY..  take  SR  60  west 

for  10  miles  to  SR  133,  north  on  133  about 

12  miles  to  site. 
Landholding  Agency:  COE 
Property  Number  319010021  • 

Status:  Unutilized 


Comment:  8  acres;  subfect  to  periodic 
flooding:  current  use^eased  for 
recreational  use. 

Tract  2825 

Berkley  Lake,  Kentucky,  and  Tennessee 

Cadli  Co:  Trigg.  KY  42211- 

Location:  Adjoining  the  village  of  Rockcastle. 

Landholding  Agency:  COE 

Property  Number  319010025 

Status:  Excess 

Comment:  2.57  acres;  rolling  and  wooded. 

Tract  2708-10  and  2710-2 

Berkley  Lake,  Kentucky  and  Tennessee 

Cadix  Co:  Trigg.  KY  42211- 

Location:  2V^  miles  in  a  southerly  direction 

from  the  village  of  Rockcastle. 
Landholding  Agency:  COB 
Property  Number  319010028 
Status:  Excess 
Comment:  2.00  acres:  steep  and  wooded. 

Tract  2708-1  and  2700-1 

Berkley  Lake.  Kentucky  and  Tennessee 

Cadix  Co:  Trigg.  KY  42211- 

Location:  2%  miles  in  a  southeriy  directicn 

from  the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number  319010027 
Status:  Excess 
Comment  3.56  acres;  rolling  and  wooded:  no 

utilities. 
Tract  2800 

Berkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg.  KY  42211- 
Location:  4Vi  miles  in  a  southeasterly 

direction  from  the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number  319010028 
Status:  Excess 
Comment:  S.44  acres;  steep  and  wooded. 

Tract  2915 

Berkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg.  KY  42211- 
Location:  eH  miles  west  of  Cadiz. 
Landholding  Agency:  COE 
Property  Number  31901002 
Status:  Excess 

Comment:  5.78  acres;  steep  and  wooded  no 
utilities. 

Tract  2702 

Berkley  Lake,  Kentucky  and  Tennessee 

Cadiz  Co:  Trigg,  KY  42211-  . 

Location:  1  mile  in  a  southeriy  direction  from 

the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number  319010031 
Status:  Excess 
Comment:  4.90  acres:  wooded  no  utilities. 

Tract  4318 

Berkley  Lake.  Kentucky  and  Tennessee 
Canton  Co:  Trigg.  KY  42212- 
Location:  Trigg  Co.  adjoining  the  city  of 

Cantoa  KY  on  the  waters  of  Hopson 

Creek. 
Landholding  Agency:  COE 
Property  Number  319010032 
Status:  Excess 
Comment:  8.24  acres;  steep  and  wooded 

Tract  4502 

Berkley  Lake.  Kentucky  and  Tennessee 

Canton  Co:  Trigg.  KY  42212- 

Location:  3V^  miles  in  a  southeriy  direction 

from  Canton.  KY. 
Landholding  Agency:  COE 
Property  Number  319010033 


Status:  Excess 

Comment:  4.28  acres:  steep  and  wooded. 

Tract  4611 

Berkley  Lake.  Kentucky  and  Tennessee 

Canton  Co:  Trigg,  KY  42212- 

Location:  5  miles  south  of  Canton.  KY. 

Landholding  Agency:  COE 

Property  Number  319010034 

Status:  Excess 

Comment:  ia51  acres;  steep  and  wooded  no 

utiUties. 
Tract  4619 

Berkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg,  KY  42212- 
Location:  4  V4  miles  south  from  Canton,  KY. 
Laiulholding  Agency:  COE 
Property  Number  319010035 
Status:  Excess 
Comment-  ZJOZ  acres;  steep  and  wooded  no 

utilities. 
Tract  4817 

Berkley  Lake.  Kentucky  and  Tennessee 
Canton  Co:  Trigg.  KY  42212- 
Location:  bVt  miles  south  of  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number  319010036 
Status:  Excess 
Comment  1.75  acres:  wooded 

Tract  QQ-4300 

Wolf  Creek  Dam  and  Lake  Cumberland 
KY.  Hwy  100 

Burkesville  Co:  Cumberland  KY  42717- 
Location:  9  miles  west  of  Burkesville. 
Landholding  Agency:  COE 
Property  Number  319010037 
Status:  Excess 

Comment:  600  acres;  steeply  sloped  upland 
and  ridgetop;  no  utilities. 

Tract  1217 

Berkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon.  KY  42030- 
Location:  On  the  north  side  of  the  niinois 

Central  Railroad 
Landholding  Agency:  COE 
Property  Number  319010042 
Status:  Excess 
Comment:  5.80  acres;  steep  and  wooded. 

Tract  1906 

Berkley  Lake.  Kentucky  and  Tennessee 
EddyviUe  Co:  Lyon.  KY  42030- 
Location:  Approximately  4  miles  east  of 

EddyviUe.  KY. 
Landholding  Agency:  COE 
Property  Number  319010044 
Status:  Excess 
Comment  25.86  acres;  rolling  steep  and 

partially  wooded:  no  utilities. 

Tract  1907 

Berkley  Lake.  Kentucky  and  Tennessee 
EddyviUe  Co:  Lyon.  KY  42038- 
Location:  On  the  waters  of  Pilfen  Creek.  4 

mUes  east  of  Eddyville.  KY. 
Landholding  Agency:  COE 
Property  Number  319010045 
Statiis:  Excess 
Comment  8.n  acres;  roUing  steep  and 

wooded  no  utUities. 
Tract  2001  #1 

Baridey  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon.  KY  42030- 
Location:  Approximately  4H  miles  east  of 

Eddyville.  KY. 
Landholding  Agency:  COE 
Property  Number  319010046 
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steep  and  wooded  no 


Status:  ExoeM 
Comment  4742 

utilities. 
Tract  2001  #2 

Berkley  Lake.  Keatacky  and  Tennessee 
EddyviUe  Co:  Iron.  KY  42a»>- 
Location:  Approximately  4M  miles  east  of 

Eddyville.  KY. 
Landholding  Agency:  COB 
Property  Number  319010047 
Status:  Excess 
Comment:  8.64  acres:  steep  and  wooded  no 

utilities. 
Tract  2005 

Berkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon,  KY  4203O- 
Location:  Approximately  SV4  miles  east  of 

Eddyville.  KY. 
Landholding  Agency:  COB 
Property  Number  319010048 
SUtus:  Excess 
Comment:  4.62  acres;  steep  and  wooded  no 

utilities. 
Tract  2307 

Barkley  Lake.  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon.  KY  42030- 
Location:  Approximately  Ti^  miles 

southeasterly  of  Eddyville.  KY. 
Landholding  Agency:  COE 
Property  Number  319010049 
Status:  Excess 
Comment  11.43  acres;  steep;  roUing  and 

wooded;  no  utilities. 

Tract  2403 

Barkley  Lake.  Kentucky  and  Tennessee 

EddyviUe  Co:  Lyoa  KY  42030- 

Location:  7  miles  southeasterly  of  Eddyville. 

KY. 
Landkoldfaig  Agency:  GOB 
Property  Number  3^010060 
Status:  Excess 
Comment  1.56  acres;  steep  and  wooded  no 

utilities. 
Tract  2504 

Barkley  Lake,  Kentucky  and  Tennessee 
EddyvUle  Co:  Lyon.  KY  42030- 
Location:  9  miles  southeasterly  of  EddyviUe, 

KY. 
Landholding  Agency:  COE 
Property  Number  319010051 
Status:  Excess 
Comment:  28.46  acres;  steep  and  wooded  no 

utilities. 
Tract  214 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon.  KY  42045- 
Location:  South  of  the  DUaois  Central 

Railroad  1  mile  east  of  the  Cumberland 

River. 
Landholding  Agency:  COE 
Property  Number  319010052 
Status:  Excess 

Comment  5.5  acres;  wrooded  no  atilitiet. 
Tract  215 

Baikley  Lake,  Kentacky  and  Tennessea 
Grand  Rivers  Co:  Lyon.  KY  42045- 
Location:  6  miles  southwest  of  Kuttawa. 
Landholding  Agencr  OOE 
Property  Number  319010053 
Status:  Excess 
Comment  1.40  acres;  wooded  no  utilitieSb 

Tract  241 

Barkley  Lake,  Kentacky  and  Te 

Grand  Rivers  Co:  Lyoa.  KY  42MS- 


Location:  Old  Henson  Ferry  Road  6 1 

west  of  Kuttawa,  KY. 
Landholding  Agency:  COE 
Property  Number  319010054 
Status:  Excess 
Comment  1.26  acres;  steep  and  wooded  no 

utilities. 
Tracts  306,  311,  315  and  325 
Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyoa  KY  42045- 
Location:  2.5  miles  southwest  of  Kuttawa,  KT. 

on  the  waters  of  Cypress  Creek. 
Landholding  Agency:  COE 
Property  Number  319010055 
Status:  Excess 
Comment  38.77  acres;  steep  and  woodfed  no 

utilities. 
Tracts  2305,  2308,  and  2400-1 
Barkley  Lake,  Kentucky  and  Tennessee 
EddyviUe  Co:  Lyon.  KY  42030- 
Location:  8V^  miles  southeasteriy  of 

EddyviUe.  KY. 
Landholding  Agency:  COE 
Property  Number  319010056 
Status:  Excess 
Comment:  97.66  acres;  steep  rolliqg  and 

wooded  no  utilities. 
Tract  500-2 

Baridey  Lake,  Kentucky  and  Tennessee 
Kuttawa  Co:  Lyon.  KY  42055- 
Location:  Situated  on  the  waters  of  Poplar 

Creek,  approximately  1  mile  southwest  of 

Kuttawa,  KY. 
Landholding  Agency:  COE 
Property  Number  319010057 
Status:  Excess 
Comment:  3.58  acres;  hiUside  ridgeland  and 

wooded  no  utiUties. 
Tracts  5203  and  5204 
Baikky  Lake,  Kentucky  and  Tennessee 
Linton  Co:  Trigg.  KY  42212- 
Location:  ViUage  of  Lintoa  KY  state  hi^way 

1254. 
Landholding  Agency:  OOE 
Property  Number  319010058 
Status:  Excess 
Comment  0.93  acres;  roUing,  partially 

wooded  no  utiUUes. 
Tract  5240 

Barkley  Lake.  Kentucky  and  Tennessee 
Linton  Co:  Trigg.  KY  42212- 
Locatioa:  1  mile  aoitfawest  of  Linton.  KY. 
Landholding  Agency:  COE 
Property  Number  319010060 
Status:  Excess 
Comment  2.28  acres:  steep  and  wooded  no 

atilitie*. 

Maridand  Locks  k  Dam 
Part  of  Big  Sugar  Recreation  Site 
Warsaw  Co:  GaUatin.  KY  41095- 
Location:  South  side  of  US  highway  42 

appraximatoly  S  miiae  east  «f  Warsaw.  KY. 
LancUiolding  Agency:  COE 
Property  Number  219010063 
Status:  Unutilized 
riiamiiiiil  J»  acres:  suNect  to  periodic 

flooding:  yolantial  iitiiitiea. 

Tract  4628 

Barkley  Lake.  Kentucky  and  Tennessee 

Canton  Co:  Trigg.  KY  42212- 

Locatioo:  4Vb  milaa  soadi  from  Caatoa.  KY. 

Landholding  Agency:  OOE 

Property  Numbec  i 

Status:  Excess 


Comment  3.71  acres;  steep 
sobfact  to  atifity  aasenenfla. 

Tract  4619-6 

Barkley  Lake,  Kentucky  and  Teaoessae 
Canton  Co:  Trigg.  KY  42212- 
Location:  iVi  miles  south  torn  Caotoo.  KY. 
Landholding  Agency:  COE 
Property  Number  31901622 
Status:  Excess 

Comment  1.73  acres;  steep  and  wooded 
subject  to  utility  easements. 

Tracts  2403-B 

Barkley  Lake.  Kentucky  and  Teaaessea 

EddyviUe  Co:  Lyon,  KY  42038- 

Location:  7  miles  southeasteriy  of  EddyviUa, 

KY. 
Landholding  Agency:  COB 
Property  Number  319011623 
Status:  UnutUized 
Comment  0.70  acres;  wooded  subject  to 

utiUty  easements. 

Tracts  241-B 

Barkley  Lake.  Kentucky  and  Teucasae 
Grand  Rivers  Co;  Lyon,  KY  42045- 
Location:  South  of  Old  Henson  Feny  R«ad  * 

miles  west  of  Kuttawa,  KY. 
Landholding  Agency:  COE 
Property  Number  319011624 
Status:  Excess 
Comment  11.18  acres:  staqt  and  wooded; 

subject  to  utiUty  easements. 
Tracts  212  and  237 

Barkley  Lake,  Kentucky  and  Taunessce 
Grand  Rivers  Co:  Lyon.  KY  42012- 
Location:  Old  Hensen  Feny  Road  0  a^es 

west  of  Kuttawa,  KY. 
Landholding  Agency:  COE 
Property  Number  319011625 
Status:  Excess 
Comment  2.44  acres;  steep  end  wooded 

subfact  lo  utility  aasementa. 

Tracts  21 5-B 

Barkley  Lake,  Kentacky  and  Tennessee 
Grand  Rivers  Co:  Lyon.  KY  4204S- 
Location:  5  miles  southwest  of  Kuttawa 
Landholding  Agency:  COB 
Property  Number  319011626 
Status:  Excess 

Comment  IjOO  acres:  wooded  snb^ect  la 
atihty  aaseasents. 

Tracts  233 

Barkley  Lake.  Kentacky  and  Tenacesee 

Grand  Rivers  Co:  Lyoa.  KY  42048- 

Location:  5  miles  southwest  of  Kottawa 
Landholding  Agency.  COK 
Property  Number  319011627 
Status:  Excess 

Comment  tOO  acrea;  wooded  si^ifect  to 
utility 

Louisiana 

Wallace  Lake  Dam  and  1 

Shreveport  Co:  Caddo,  LA  71105- 

Landholding  Agencr  OOE 

Property  Number  319011009 

Status:  Unutilized 

Comment  11  acres;  wildlife/forestry:  no 

UtUities. 
Bayou  Bodcau  Dam  and  Reservior 
Haughton  Co:  Caddo.  LA  7ias^-a707 
Location:  35  miles  Northeast  of  Shrevepoft, 

U. 
Landholding  Agency:  COE 
Property  Naadiar  SiaollOM 


t 


27528 


Fadaral  Ragister  /  Vol.  Sfl.  No.  115  /  Friday.  June  14.  1991  /  Notices 


Fadwal  Regbter  /  Vol.  56.  No.  115  /  Friday.  June  14.  1991  /  Notices 


27829 


Status:  Unutillnd 

Comment:  203  acxM:  wUdlife/forettry;  no 
utilities. 

MasssrhHseMs 

Bulfum  villa  Dam 

Flood  Control  Project 

Gale  Road 

Carlton  Co:  Worester.  MA  01540-0155 

Location:  Portion  of  tracts  B-20a  B-^248.  B- 

251.  B-204.  B-247,  B-200  and  8-256 
Landholding  A^ncy:  COE 
Property  Number  319010016 
Status:  Excess 
Comment:  1.45  acres. 
Conant  Brook  Dam 
Flood  Control  Dam 
Wales  Road 

Monson  Co:  Hampden.  MA  01057- 
Location:  Portion  of  Tract  211 
Landholding  Agency:  COE 
Property  Number  319010017 
Status:  Excess 
Comment  5.27  acres. 
Hodges  Village 
Dam  Flood  Control  Protect 
Old  Howartfa  Road 

Oxford  Co:  Worcester.  MA  01540-0500 
Location:  Portion  of  Tract  A-IOS.  See  Project 

Manager  at  Hodges  Village  Dam.  Oxford. 

MA  (506)  9e7-200a 
Landholding  Agency:  COE 
Property  Number  319011000 
Statiu:  Excess 
Comment  6J)2  acres;  3  acres  paved  road. 

subject  to  utility  easement 


UMI 


.Parcel  D 

Pine  River 

Cross  Lake  Co:  Crow  Wing  MN  60442- 

Locabon:  3  miles  from  city  of  Cross  Lake. 

between  highways  6  and  371. 
Landholding  Agency:  COB 
Property  Number  319011038 
Status:  Excess 

Comment  17  acres;  no  utilities. 
Tract  92 
Sandy  Lake 

McGregor  Co:  Aitkins.  MN  55780- 
Location:  4  miles  west  of  highway  OS.  IS  miles 

from  dty  of  McGregor. 
Landholding  Agency:  COB 
Property  Number  319011040 
Status:  Excess 
Comment  4  acres;  no  utilities. 

Tract  98 

Leech  Lake 

Benedict  Co;  Hubbard.  MN  56641- 

Location:  1  mile  from  city  of  Federal  Dam. 

MN. 
Landholding  Agency:  COE 
Property  Number  319011041 
Status:  Excess 
Comment  7  J  acres;  no  utilities. 

Missouri  « 

Parcel  A 

Wappapello  Lake 

Section  28 

Wayne  Co:  Wayne.  MO 

L,andholding  Agency:  COE 

Property  Number  319010085 

Status:  Excess 

Comment  S3  acres:  steep;  timbered. 


Parcels 

Wappapello  Lake 
Section  7 

Wayne  Co:  Wayne.  MO 
Landholding  Agency:  COE 
Property  Number  319010088 
Status:  Excess 

Comment  35  acres;  most  recent  use — ^wild 
life  management. 

Parcel  C 

Wappapello  Lake 
Section  14.  22  and  23 

Wayne  Co:  Wayne.  MO 
Landholding  Agency:  COE 
Property  Number  319010067 
Status:  Excess 
Comment  294  acres:  most  recent  use — wild 

life  management 

Parcel  E 

Wappapello  Lake 

Section  23 

Wayne  Co:  Wayne.  MO 

Location:  NW  1/4.  NE 1/4.  Section  23  and 

Survey  813.  T2M.  5th  PM. 
Landholding  Agency:  COE 
Property  Number  319010004 
Status:  Excess 
Comment  46  acres:  most  recent  use — Wild 

life  management 

Parcel  D 

Wappapello  Lake 

Sections 

Wayne  Co:  Wayne,  MO  • 

Landholding  Agency:  COE 

Property  Number  319010005 

Status:  Excess 

Comment  38  acres;  most  recent  use — wild 

life  management 
Harry  S  Truman  Dam  i  Reservoir 
Warsaw  Co:  Benton  MO  B5355- 
Location:  Triangular  shaped  parcel  southwest 

of  access  road  "B",  part  of  Bledsoe  Feny 

Park  Tract  isa 
Landholding  Agency:  COE 
Property  Number  319030014 
SUtus:  Underutilized 
Comment  1.7  acres;  potential  utilities. 

Misdssippi 

Parcel  7 

Grenada  Lake 

Sections  22.  23,  T24N 

Grenada  Co:  Yalobusha.  MS  38601-0603 

Landholding  Agency:  COE 

Property  Number :  319011019 

Status:  Underutilized 

Comment  100  acres;  no  utilities. 

intermittently  used  under  lease — expires 

1964. 

Parcels 
Grenada  Lake 
Section  2a  T24N 

Grenada  Co:  Yalobusha.  MS  38601-0003 
Landholding  Agency:  COE 
Property  Number :  319011020 
Status:  Underutilized 

Comment  30  acres;  no  utilities,  intermittentiy 
used  under  lease— expires  1904. 

Parcels 

Grenada  Lake 

Section  2a  T24N.  R7B 

Grenada  Co:  Yalobusha.  MS  38601-0003 

Landholding  Agency:  COE 

Property  Number :  319011021 

Status:  Underutilized 


Comment:  23  acres;  no  utilities,  intermittently 
used  under  lease— expires  1004. 

Parcel  10 
Grenada  Lake 

Sections  IB,  17, 18  T24N.  R8E 
Grenada  Co:  Calhoun,  MS  38601-0903 
Landholding  Agency:  COE 
Property  Number :  319011022 
Status:  Underutilized 
Comment  490  acres:  no  utilities, 

intermittently  used  under  lease— expires 

1994. 
Parcel  2 
Grenada  Lake 
Section  20  T23N.R5E 
Grenada  Co:  Calhoun,  MS  38601-0603 
Landholding  Agency:  COE 
Property  Number :  319011023 
Status:  Underutilized 
Comment:  60  acres:  no  utilities,  most  recent 

used — «vildlife  and  forestry  management 

Parcels 

Grenada  Lake 

Section  4  T23N,  R5E 

Grenada  Co:  Yalobusha.  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number :  319011024 

Status:  Underutilized 

Comment:  120  acres;  no  utilities,  most  recent 

used — %vildlife  and  forestry  management 

(13.5  acres/ agriculture  lease). 

Parcel  4 
Grenada  Lake 
Section  2  and  3.  T23N.  R5E 
Grenada  Co:  Yalobusha.  MS  38001-0003 
Landholding  Agency:  COE 
Property  Number :  319011025 
Status:  Underutilized 

Comment  60  acres:  no  utilities,  most  recent 
used — wildlife  and  forestry  management. 

Parcels 

Grenada  Lake 

Section  7.  T24N,  R6E 

Grenada  Co:  Yalobusha.  MS  38601-0903 

Landholding  Agency:  COE 

Property  Number :  319011028 

Status:  Underutilized 

Comment:  20  acres;  no  utilities,  most  recent 

lued — wildlife  and  forestry  management 

(14  acres/agriculture  lease). 

Parcel  8 
Grenada  Lake 
Section  9.  T24N,  R6E 
Grenada  Co:  Yalobusha,  MS  38903-0003 
Landholding  Agency:  COE 
Property  Number  :  319011027    ' 
Status:  UnderutiUzed 

Comment  80  acres;  no  utilities,  most  recent 
used — «vildlife  and  forestry  management 

Parcel  11 
Grenada  Lake 
Section  2a  T24N,  R8E 
Grenada  Co:  Calhoun.  MS  38601-0003 
Landholding  Agency:  COE 
Property  Number :  319011028 
Status:  Underutilized 

Comment  30  acres;  no  utilities,  mosk  recen 
used — wrildlife  and  forestry  management. 

Parcel  12 

Grenada  Lake 

Section  25.  T24N.  R7E 

Grenada  Co:  Yalobusha.  MS  38390-10003 

Landholding  Agency:  COE 

Property  Number  319011029 


Status:  Underutilized 

Comment:  30  acres:  no  utilities:  most  recent 
use — wildlife  and  forestry  management 

Parcel  13 

Grenada  Lake 

Section  34,  T24N,  R7E 

Grenada  Co:  Yalobusha.  MS  3860S-0003 

Landholding  Agency:  COE 

Property  Number  319011030 

Status;  Underutilized 

Cmnment:  35  acres:  no  utilities;  most  recent 

use — ^wildlife  and  forestry  management.  (11 

acres/agricultiire  lease). 
Parcel  14 
Grenada  Lake 
Section  3,  T23N.  R6E 
Grenada  Co:  Yalobusha,  MS  38601-0903 
Landholding  Agency:  COE 
Property  Number  319011031 
Status:  Underutilized 
Comment:  15  acres;  no  utilities;  most  recent 

use— wildlife  and  forestry  management 

Parcel  15 

Grenada  Lake 

Section  4,  T24N.  R6E 

Grenada  Cc:  Yalobusha,  MS  38801-0003 

Landholding  Agency:  COE 

Property  Number  319011032 

Status:  Underutilized 

Comment:  40  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management 
Parcel  16 
Grenada  Lake 
Section  9,  T23N,  ROE 
Grenada  Co:  Yalobusha,  MS  38601-0803 
Landholding  Agency:  COE 
Property  Number  319011033 
Status:  Underutilized 
Conunent:  70  acres;  no  utiUties;  most  recent 

use — wildlife  and  forestry  management 

Parcel  17 

Grenada  Lake 

Section  17,  T23N.  R7E 

Grenada  Co:  Grenada,  MS  28601-0003 

Landholding  Agency:  COE 

Property  Number  319011034 

Status:  Underutilized 

Conunent:  35  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management 
Parcel  18 
Grenada  Lake 
Section  22,  T23N,  R7E 
Grenada  Co:  Grenada,  MS  28002-0903 
Landholding  Agency:  COE 
Property  Number  310011035 
Status:  Underutilized 
Comment:  10  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management 
Parcel  19 
Grenada  Lake 
Section  9,  T22N.  R7E 
Grenada  Co:  Grenada,  MS  38601-0603 
Landholding  Agency:  COE 
Property  Number  319011036 
Status:  Underutilized 
Comment:  20  acres;  no  utilities:  most  recent 

use — wildlife  and  forestry  management 

NewYotk 

Kinzua  Dam  and  Allegheny  Res. 

Box  983.  State  Line  Run 

West  Bank  Co:  Cattaraugus,  NY 

Landholding  Agency:  CO^ 

Property  Number  319011686 

Status:  Underutilized  '■  -'•■».*'  v,- 


Comment  237  acres;  a  portion  in  a  floodway; 
most  recent  use — recreation/huntiiig. 

OUo 

Hannibal  Locks  and  Dam 

Ohio  River 

P.O.  Box  B 

Hannibal  Co:  Monro,  OH  43931-0008 

Location:  Adjacent  to  the  new  Martinsville 

Bridge. 
Landholding  Agency:  COE 
Property  Number  319010015 
Status:  Underutilized 
Comment  22  acres;  river  bank. 

Oklahoma 

Parcel  No.  100 

LakeTexoma 

Section  25,  T7S,  R5E 

Enos  Co:  Marshall,  OK 

Location:  1  mile  northeast  of  Enos 

Landholding  Agency:  COE 

Property  Number  319010440 

Status:  Unutilized 

Comment:  11.77  acres;  most  recent  use- 
recreation. 

Parcel  No.  1 

Hugo  Lake 

Section  24 

(See  County)  Co:  Choctaw,  OK 

Landholding  Agency:  COE 

Property  Number  319010839 

Status:  Unutilized 

Comment:  33.56  acres:  potential  utilities;  most 
recent  use — military  training  exercises. 

Parcel  No.  2 

Hugo  Lake 

Section  6 

(See  County)  Co:  Choctaw,  OK 

Landholding  Agency:  COE 

Property  Number  319010640 

Status:  Unutilized 

Comment:  15  acres;  potential  utilities: 

undeveloped. 
Parcel  No.  3 
Hugo  Lake 
Section  14 

(See  County)  Co:  Choctaw.  OK 
Landholding  Agency:  COE 
Property  Number  319010841 
Status:  Unutilized 
Comment:  5.50  acres;  potential  utilities; 

portion  subject  to  flowage  easement 

Parcel  No.  7 
Kaw  Lake 
Section  27 

(See  County)  Co:  Kay,  OK 
Landholding  Agency:  COE 
Property  Number  319010842 
Status:  Excess 

Comment  21  acres;  potential  utilities;  most 
recent  use — recreation. 

Parcel  No.  3 
Sardis  Lake 
Section  21 

(See  County)  Co:  Latimer,  OK 
Landholding  Agency:  COE 
Property  Number  319010643 
Status:  Excess 

Comment:  2.5  acres;  potential  utilities;  most 
recent  use — %vildlife  management 

Parcel  No.  4 

Sardis  Lake  ,    ^]  ; 

Section  21  /:•.>'  '" 
(See  County)  Co:  Latimer.  OK  v 


Landholding  Agency:  COE 

Property  Number  319010844 

Status:  Excess 

Comment  4JS  acres;  potential  utilities;  most 

recent  use — ^wildlife  management 
Parcel  No.  7 
Fort  Gibson  Lake 
Section  6 

(See  County)  Co:  Cherokee,  OK  74434 
Landholding  Agency:  COE 
Property  Number  319010866 
Status:  Unutilized 
Comment  16.31  acres;  potential  utilities:  most 

recent  use — recreational  and  development 
Parcel  No.  14 
Fort  Gibson  Lake 
Section  20 

(See  County)  Co:  Cherokee.  OK  74434 
Landholdir^  Agency:  COE 
Property  Number  310010870 
Status:  Unutilized 
Comment:  52J)0  acres;  potential  utilities; 

subject  to  haying/grazing  leases;  most 

recent  use — recreational. 

Parcel  No.  15 
Fort  Gibson  Lake 
Section  22 

(See  County)  Co:  Cherokee,  OK  74434 
Landholding  Agency:  COE 
Property  Number  319010871 
Status:  Unutilized 

Comment  7.51  acres;  potential  utilities;  most 
recent  use — recreational. 

Parcel  No.  28 
Fort  Gibson  Lake 
Section  35 

(See  County)  Co:  Mayes,  OK  74434 
Landholding  Agency:  COE 
Property  Number  319010877 
Statiis:  Unutilized 

Comment:  36.56  acres;  potential  utilities;  and 
intensive;  most  recent  use— recreatiooaL 

Parcel  No.  75 

Fort  Gibson  Lake 

Section  16 

(See  County)  Co:  Mayes,  OK  74434 

Landholding  Agency:  COE 

Property  Number  319010687 

Status:  Excess 

Comment:  45  acres;  potential  utilities:  subject 

to  haying  lease  and  flowage  easement 

most  recent  use — recreational 

Parcel  No.  88 

Fort  Gibson  Lake 

Section  7 

(See  County)  Co:  Wagoner,  OK  74494 

Landholding  Agency:  COE 

Property  Number  319010889 

Status:  Unutilized 

Comment  14  acres:  potential  utilities;  subject 

to  grazing  lease;  most  recent  use 

recreationaL 

Parcel  Na  80 

Fort  Gibson  Lake 

Section  7 

(See  County)  Co:  Wagoner,  OK  74484 

Undholdii^  Agency:  COE 

Property  Number  319010000 

Status:  Excess 

Comment:  16  acres;  potential  utilities;  subject 

to  grazing  lease  and  flowage  easement 

most  recent  use — recreationaL 

Parcel  95 

Fort  Gibson  Lake 
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Section  33 

(Sm  County)  Co;  Wa«oa«r.  OK  74434 

Undholding  Agency  COB 

Property  Number  31901W9 

Status:  UnuttUnd 

Comment:  8  acres;  potential  utilities;  most 

recent  use — recreational. 
Pine  Creek  Lake 
Section  27 

(See  County)  Co;  McCortain.  OK 
Landholding  Agency:  COB 
Property  Number  319010023 
SUtus:  Unutilized 
Comment:  3  acres;  no  utiUties;  subject  to  right 

of  way  for  Oklahoma  State  Highway  3. 

Parcel  Na  43 

Fort  Cibaon  Lake 

Section  11 

(See  County)  Co;  Mayes.  OK  74434 

Landholding  Agency:  COB 

Property  Number  319011371 

Status:  Underutilizad 

Comment:  125  acres:  potential  utilities: 

portion  subject  to  grazing  lease  and 

flowage  easements. 
Parcel  Na  40 
Port  Gibooo  Ldce 
SectloolS 
(See  County)  Co;  M^rea.  OK  74434 

Landholdii^  Agency:  COB 

Praferty  Nusbar  310011377 

Sutus:Bxoees 

Comment:  2&S4  acres:  potential  utilltiae: 

portion  subject  to  p«zing  lease  and 

flowage  easements. 

PwcelNaOt 

Fort  Gibeon  Lake 

SectioolS 

(See  County)  Co:  Mayes.  OK  74434 

LandholdiiV  AfMcr  COB 

Prapwty  NanbernffniaW 

StatuK  Excess 

Comment  M  acres:  potential  utiUtiea:  subject 

to  flowage  easement  most  recent 

recreatioa. 

Parcel  No.  90 
Port  Cibaon  Lak* 
Section  Zl 

(See  CoMty)  Co(  Watoaor.  OK  744*4 
LandMdta*  Apocy:  COB 
Property  Nwibw:  nmi4flO 
Stents:  Excess 

Comment  S  acres:  small  creek  on  land: 
recent  use    recreation. 

Parcel  NalQK 

Fort  Gibeoo  Lake 

Sectiaa33 

(See  County)  Co:  Wagoner.  OK  74434 

Laadkoldiiig  AgMwy:  OOB 

Property  Ftanbar  910011408 

SUtus:  Excess 

Comment  7  acres:  subiect  to  grazing  iMsec 

most  recent  use — recreattoe. 
Parcel  Na  106 
Fort  Gibeon  Lake 
Section  14. 22  and  23 
(See  County)  Co;  Wagoner.  OK  74434 
Landholding  Agency:  COB 
Property  Number  319011400 
Status:  Underatilixed 
Comment  37S  acies;  portion  is 

environmentally  protected  most  rsoent 

use— recreation. 


Tract100(Pt>rtionof) 
WUlow  Creek  Lake  Protect 
Heppner  Co:  Morrow.  OR  77838— 
Location:  Located  up  hlH  from  the  Wt 

abutment  of  the  diam  structure. 
Landholding  Agency:  COB 
Property  Number  319011867 
SUtus:  Unutilized 
Comment:  2.25  acres;  unimproved  land; 

secured  area  with  alternate  access. 

Pennsylvania 

Tract  B-202  (Portion  of) 

Stillwater  Reservoir 

Forest  City  Co:  Susquehanna.  PA  18421— 

Location:  On  the  Lackawanna  River.  4  miles 

north  of  Forest  City. 
Landholding  Agency:  COB 
Property  Number.  310010000 
Status:  Unutilized 
Comment  70  acres;  property  divided  by  a 

creek:  access  to  majority  of  tiie  land  is 

difTicalL 
Mahoning  Cre«k  Lake 
New  Bethlehem  Co:  Armstrong.  PA  1024^ 

9003 
Location:  Route  28  north  to  Belknap.  Road  »4 
Landholding  Agency:  COB 
Property  Number  SltOlOOU 
Status:  Excess 
Comment  2.58  acres:  steep  and  denseljr 


Tracts  Oia  611.  612 

Shenango  River  Lake 

Sharpsville  Co:  Mercer,  PA  161S0— 

Location:  1-79  North.  J-60  West  BxH  Sharoa 

R18  North  4  miles,  left  on  RSIB.  right  on 

Mercer  Avenue. 
Landholding  Agency:  COB 
Property  Nunber  319011001 
SUtus:  Excess 
Comment  24.43  acres:  subject  to  flowage 

easement  existing  property 

encroachments. 
Loyalhanne  Lake 
RD2 

Sahsbuig  Co:  Wsettaofaland.  PA 
Location:  PronU  on  sUte  rouU  185. 
1  sndhnhHi^  Agsocy:  COB 
Property  Number  319011002 
SUtus:  Underutilized 
Comment  15  seres;  radio  communication 

antenna  located  on  portion  of  land:  most 

recent  use — park  anid  recreation. 
TracU  L24.  L28,  aad  L27 
Crooked  Creek  Laks 
(See  County)  Co:  Armstrong.  PA  09061- 
Loeatioa:  LafI  baok— <»  aiilee  (kiwnstraain  of 


Tract6627 

Berkley  Lake 

Dover  Co:  Stewart  TN  37058- 

Location:  2H  miles  west  of  Dover.  TN. 

Landholding  Agency:  COB 

Property  Nwnber  319010027 

Sutus:  Excess 

Comment  .57  acres;  subject  to  existing 

easements. 
TracU  600^-2  and  6010 
Berkley  Lake 
Dover  Co:  Stewart,  TN  37068- 

Location:  3  V^  miles  south  of  village  of 
Tabaccoport 

Landholding  Agency:  COB 

Property  Number  319010028 

SUtus:  Excess 

Comment  100.86  acres;  subject  to  existing 
easements. 

Tract  11516 

Berkley  Lake 

Ashland  City  Co:  Dickson.  TN  37015- 

Ixtcation:  %  mile  downstream  from 
Cheatham  Data 

Undholding  Agency:  COE 

Property  Number  319010029     : 

Sutus:  Excess 

Comment  28J5  acres;  subject  to  existing 
aasemants. 

Tract  2319 

].  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford.  TN  37130- 
Locatioo:  West  of  Buckeye  Bottom  Road 
Undholding  Agency:  COE 
Property  Number  319010030 
Status:  Excess 

r.»i— »•  14.48  acraa:  subject  to  exisUng 
Bts. 


Landholding  Agency:  COB 

Property  Number  319011011 

SUtus:  Unutilized 

Comment  9M  aeraK  potantlal  for  utlUtlsa. 

Bast  Branch  aarion  Rlvar  Laks 

WUoox  Co:  Elk.  PA 

Location:  Free  camping  area  on  dMiifbt  bank 

off  samaoe  roadway. 
Landholdtaig  Afsney:  COB 
Property  Number  319011012 
SUtus:  Underutilized 
Comment  1  acre;  most  reoent  use— froe 

campground. 


Tract  2227 

).  Percy  Priest  Dam  and  Reservoir 

Mur&eesboro  Co:  Rutharfcrd,  TN  37130- 

Locatiou  Old  foffecson  PIka 

Landholding  Agency:  COT 

Property  Number  SU010*31 

Status:  Excess 

Comment  2.27  acros;  subject  to  axistlBg 

Tract  2107 

J.  Perey  Priest  Dam  and  Reservoir 
Murfreesboro  Ca  Rutherford.  TN  37130- 
LocatioR  Acroee  Fall  Creek  near  PaM  Creak 

camping  area. 
Landhokling  Agency:  COB 
Property  Number  319010982 
Status:  Excess 
Comment  UM  acres;  subject  to  «dsttng 

easements. 
Tracts  2001. 2802.  2803. 2804 
Cordell  Hull  Lake  and  Dam  Project 

Doe  Row  Creek  

Gainesboro  Co:  Jacksoa  TN  3888^- 
Location:  TN  Highway  86 
Landholding  AgewT^  COB 
Property  Number  319010033 
SUtus:  Unutilized 
Comment  11  acres:  subject  to  existing 

easements. 

Tract  1911 

).  Percy  Priest  Dam  and  Rasarvair 
Murfreasboro  Co:  Rutberfofd.  TN  37130- 
Location:  Bast  of  Lamar  Road 
Landholding  Agency:  COB 
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Property  Number  319010034 

Status:  Excess 

Comment:  15.31  acres;  subject  to  existing 

easemenU. 
Tract  2321 

).  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford.  TN  37130- 
Location:  South  of  Old  Jefferson  Pike 
Undholding  Agency:  COE 
Property  Number:  319010835 
Status:  Excess 
Comment:  12  acres;  subject  to  existing 

easements. 
Tract  7206 
Barkley  Uke 

Dover  Co:  Stewart.  TN  37058- 
Location:  2V^  miles  SE  of  Dover.  TN. 
Undholding  Agency:  COE 
Property  Number  319010938 
Status:  Excess 
Comment  10.15  acres;  subject  to  existing 

easements. 
TracU  8813.  8814 
Barkley  Uke 

Cumberiand  Co:  Stewart  TN  370S0— 
Location:  IH  miles  East  of  Cumberland  Qty. 
Undholding  Agency:  COE 
Property  Number  319010937 
Status:  Excess 
Comment:  96  acres;  subject  to  existing 

easements. 
Tract  8911 
Barkley  Lake 

Cumberland  City  Co:  Montgomery,  TN  37050- 
Location:  4  miles  east  of  Cumberland  Qty. 
Undholding  Agency:  COE 
Property  Number  319010938 
Sutua.  Excess 
Comment:  7.7  acres;  subject  to  existing 

easemenU. 
Tract  11503 
Barkley  Uke 

Ashland  City  Co:  Cheatham.  TN  37015- 
Location:  2  miles  dowiutream  from 

Cheatham  Dam. 
Landholding  Agency:  COE 
Property  Number  319010039 
Sutus:  Excess 
Comment:  1.1  acres:  subject  to  existing 

easements. 
Tract  11523, 11524 
Baridey  Lake 

Ashland  City  Co:  Cheatham.  TN  3701&- 
Location:  2%  miles  downstream  from 

Cheatham  Dam. 
Undholding  Agency:  COE 
Propert>'  Number  319010040 
Sutus:  Excess 
Comment:  19.5  acres;  subject  to  existing 

easemenU. 
Tract  0410  '  ,  ; 

BaiUeyUka  I_„ 

Bumpus  Mills  Co:  Stewart  TN  37038- 
Location:  4  Vi  miles  SW.  of  Bumpus  Mills. 
Landholding  Agency:  COB 
Property  Number  319010941 
Sutus:  Excess 
Comment  17  acres;  subject  to  exlstinf 

easements.  / 

Tract  D-tS8 

Cheatham  Lock  and  Dam 
Ashland  Co:  Cheatham.  TN  37015- 
Location:  Right  downstream  bank  of 

Sycamore  Creek. 


Undholding  Agency:  COE 

Property  Number  319010042 

Status:  Excess 

Comment:  8.93  acres:  subject  to  existing 

easemenU. 
Tract  9707 
Baridey  Uke 

Palmyer  Co:  Montgomery,  TN  37142- 
Location:  3  miles  NE  of  Palmyer,  TN. 

Highway  149 
Undholding  Agency:  COE 
Property  Number  319010943 
Status:  Excess 
Comment  6.6  acres:  subject  to  existing 

easemenU. 
Tract  6940 
Barkley  Lake 

Dover  Co:  Stewart,  TN  37068- 
Location:  1  %  miles  SE  of  Dover.  TN. 
Undholding  Agency:  COE 
Property  Number  319010044 
Status:  Excess 
Comment:  29.67  acres;  subject  to  existing 

easemenU. 
TracU  6005  and  6017 
Barkley  Uke 

Dover  Co:  Stewart.  TN  37068- 
Location:  3  miles  south  of  Village  of 

Tobaccoport 
Landholding  Agency:  COE 
Property  Number  319011173 
Status:  Excess 
Comment:  5  acres;  subject  to  existing 

easemenU. 

Texas 

Part  of  Tract  A-10 

(See  County)  Co:  Tarrant  TX 

Location:  Off  FM  2499  at  north  end  of  dam 

embankment 
Landholding  Agency:  COE 
Property  Number  31901390 
Sutus:  Excess 
Comment:  0.29  acres;  most  recent  use — 

paildnglot 
Part  of  Tract  340 
joe  Pool  Lake 

(See  County)  Co:  Dallas.  TX 
Undholding  Agency:  COE 
Property  Number  319010400 
Status:  Unutilized 
Comment:  1  acre;  future  use — recreatioa. 

Parcel  #222  t.  '  . 

UkeTexoma 

(See  County)  Co:  Grayson.  TX 

Location:  C.  Meyerheim  survey  A-829 ). 

Hamilton  survey  A-529 
Undholding  Agency:  COE 
Property  Number  319010421 
Sutus:  Excess 
Comment:  52.60  acres;  most  recent  use — 

recreation. 
Tract  )-«57  '  "• 

Whitney  Uke  '  '  ? 

Bosque  Co:  Bosque.  TX 
Location:  Via  Avenue  B  within  the 

community  of  Kopperi. 
Landholding  Agency:  COE 
Property  Number  318110029 
Sutus:  Unutilized 
Comment:  .18  acres;  potential  utiUttea; 

encroachmenU  on  large  portion  of    •  .■'- 

property. 
Tract  1-038 
Whitney  Lake  .  :i    -I- 


Bosque  Co:  Bosque,  TX 

Location:  Off  P.  M.  Highway  56  within  the 

community  of  Kopperi. 
Undholding  Agency:  COE 
Property  Number  319110032 
Status:  Unutilized 
Comment:  5.4  acres:  potential  utitities. 

Summary  of  Suitable  /  AvaOabls  PropesttM 
ToUl  number  of  Properties- 222 
SUITABLE  /  UNAVAILABlf  PNOPEimES 
Buildings  (by  State) 
CaUforaia 

Lake  Sonoma 
3333  Skaggs  Springs  Road 
Geyserville  Co:  Sonoma.  CA  90441-0844 
Undholding  Agency:  COE 
Property  Number  319011016 
Sutus:  Unutilized 

Comment  2438  sq.  ft;  1  story  wood  frame; 
needs  rriiab;  rural  area. 


Cecil  M.  Harden  Lake  Project 

Rockville  Co:  Parke,  IN  47872-0726 

Location:  SR36  west  from  IndianapoUs  for 
approximauly  50  miles  to  SR50,  then  south 
on  58  for  approximately  5  miles,  left  on 
unnimtbered  road  for  about  2  miles  to  siU. 

Undholding  Agency:  COE 

Property  Number  319011043 

Sutus:  Unutilized 

Comment  1219  sq.  ft;  brick  frame  residence. 

Cagles  Mill  Lake 

Cagles  Mill  Uke  Dam 

Poland  Co:  Putnam.  IN  47888- 

Location:  Midway  between  Indianapolis  and 

Terre  Haute.  5  miles  west  of  Poland  on 

SR42. 
Undholding  Agency:  COE 
Property  Number  3190110*8 
Status:  Unutilized 
Comment:  1066  sq.  ft;  wood  frame  residenca; 

minor  rehab. 

Kaotucky 

Bldg.  1 

Kentucky  River  Lock  and  Dam 

Carrolton  Co:  Carroll.  KY  41008- 

Location:  Take  1-71  to  Carrolton.  KY  exit  go 

east  on  SR  #227  to  highway  32a  then  left 

for  about  1.5  miles  to  site. 
Landholding  Agency:  COE 
Property  Number  319011828 
sutus:  Unutilized 
Comment  1530  sq.  ft.;  2  story  wood  frame 

house:  subject  to  periodic  flooding:  needs 

rehab. 

Bldg.  2        '  '       -"' 
Kentucky  River  Lock  and  Dim 
Carrolton  Co:  CarroU,  KY  41006- 
Location:  Takt  1-71  to  Carrolton.  KY  exit  go 

east  on  SR  #227  to  highway  320,  than  left 

for  about  1.5  miles  to  site. 
Undholding  Agency:  COE 
Property  Number  319011620 
Sutus:  Unutilized 
Comment:  1530  sq.  fl^  2  story  wood  frame 

house;  subject  to  periodic  flooding;  needs 

rehab. 


Wi 


Naval  Station  Paget  Sound 
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7500  Sand  Point  Way.  NB 

Sealtle  Co:  King.  WA  M11S- 

Landholding  Agency:  Navy 

Property  Number  779120002 

Status:  Excess 

B<iie  closure 

Conmwnt:  144  sq.  ft.  ammunition  bunker. 

most  recent  uae-ttorage.  Hcured  area  with 

alternate  acceM. 

Und  (by  State) 

GMTgU 

E  O.  Tract  A 

|.  Strom  Thurmond  Dam  and  Reservoir  (See 

County)  Co:  Columbia.  GA 
Location:  3  miles  e«st  of  CA IM  and  Ridge 

Road  iritersection. 
Landholding  Agency.  COE 
Property  Number  310011516 
Status:  Unutilized 
Coounent  17  acres;  potential  utlLties;  most 

recent  use — forest  and  wildlife  reserve. 

E.O.  Tract  B 

J.  Strom  Thurmond  Da-n  and  Reservoir  (See 

County)  Co:  Cohunbia.  GA 
Location:  3  milas  east  of  CA  104  and  Ridge 

Road  intersection. 
Landholding  Agency:  COE 
Property  Number  319U11S17 
Status:  UnutiUzed 
Comnient:  88  acres;  potential  utilities:  most 

recent  use — forest  and  wildlife  reserve. 
E.O.  Tract  D 
|.  Strom  Thurmond  Dam  and  Reservoir  (Sae 

County)  Co:  Columbia.  CA 
Location:  Northwest  of  Forest  Lake  Estates 

on  Dorter  Branch. 
l.andho!ding  Agency:  COE  • 

Property  Number  319011518 
Statuf:  Unutilized 
Comment:  7  acres;  potential  utilities;  most 

recent  use — forest  and  wildlife  reserve. 

E  O.  Tract  E 

|.  Strain  Thurmond  Dam  and  Reservoir  (See 

County)  Co:  Columbia.  GA 
Location:  Approximately  m  miles  east  of 

CA  104  and  Keg  Creek  Road  interaection. 
Landholding  Agency:  COE 
Property  Number  310011520 
Status:  Unutihied 
Comment  12  acres:  potential  utilities:  moat 

recent  use — forest  and  wikltife 

management. 

E  O.  Tract  F 

].  Strom  Thurmond  Dam  and  Re8er\'oir  (See 

County)  Co:  Columbia.  GA 
Location:  Approximately  2  miles  east  of  CA 

104  and  Keg  Creek  Ro«d  intersection. 
Landholding  Agency:  COE 
Property  Number  319011519 
'  Status:  Unutilixed 
Comment:  28  acres;  potential  utiHties:  moat 

recent  use — forest  and  wildlife  reserve. 
RO.  Tract  G 
|.  Strom  Thurmond  Dam  and  Reservoir  (See 

County)  Co:  ColumbiH.  CA 
Location:  4  miles  east  of  G A  104  and  Ridge 

Road  intersection. 
Landholding  Agency:  COE 
Property  Number  319011521 
Status:  Unutilized 
Comment-  8  acres;  potential  utihties:  most 

recent  use — forest  and  «vildlife  reserve. 
RO.  Tract  H 


|.  Strom  Thurmond  Dam  and  Reeervior  (See 

County)  Co:  Columbia.  GA 
Location:  4  miles  east  of  GA  104  and  Ridge 

Road  intersection. 
Landholding  Agency:  COE 
Property  Number  319011522 
Status:  Unutilized 
Comment:  7  acres:  potential  utilities:  most 

recent  use — forest  and  wildlife  reserve. 

RO.  Tract  I 

|.  Strom  Thurmond  Dem  and  Reservior  (See 

County)  Co:  Columbia.  GA 
Location:  4  miles  east  of  GA  104  and  Ridge 

Road  intersection. 
Landholding  Agency:  COE 
Property  Number  ?19011523 
Status:  Unutilized 
Comment:  8  acres:  potential  utiUtiee;  most 

recent  use — forest  and  wildlife  reserve. 

Kansas 

Paradise  Point 

Public  Use  Area  (F«rry  Lake) 

Perry  Co:  Jefferson.  KS  66073- 

Location:  Upper-east  reaches  of  the  Perry 

Lake  project  approximately  8V%  miles  west 

of  Oiikaloosa.  BVi  miles  southeast  of  Valley 

Falls. 
Landholding  Agency:  COE 
Property  Number  319011540 
Status:  Underutilized 
Comment:  479  acres;  portion  in  floodway/ 

reservoir  flood  control  area;  remote 

location. 
Grasshopper  Point 
Public  Use  Area  (Perry  Lake) 
Perry  Co:  Jefferson.  KS  8607*- 
Location:  Along  the  west  shore  of  Perry  Lake. 

5  miles  eash  (gravel  road)  from  Meridan.  5 

milef)  south  from  Ozawkic. 
Landholding  Agency:  COE 
Property  Number  319011541 
Status:  Underutilized 
Comment:  174  acres;  portion  in  floodway/ 

reservoir  flood  control  area;  remote 

location. 
Sunset  Ridge  . 

Publlt  Use  Area  (Perry  Lake) 
Perry  Co:  Jeffersoa  KS  66073- 
Location:  Upper-west  reaches  of  the  Perry 

Lake  project,  approximately  8  miles  south 

from  Valiy  Falls. 
Landholding  Agency:  COE 
Property  Number  319011542 
Status:  Underutilized 
Comment:  279  acres:  portion  in  floodway/ 

reservoir  fiood  control  area;  remote 

location. 
Dragoon  Access  Area 
Pomona  Lake 

Vassar  Co:  Osage.  KS  66643- 
Location:  Upper  reaches  of  north  shore  of  the 

Pomona  Lake,  approximately  laS  miles 

north  and  east  of  Lundon. 
landholding  Agency:  COE 
Property  Number  319011543 
Status:  Underutilized 
Comment  110  acres:  portion  in  floodway/ 

reservoir  flood  control  area. 

South  Caralina 

RO.  Tract  J 

J.  Strom  Thurmond  Dam  and  Reservoir 
(See  County)  Co:  McCormick.  SC 
Location:  4  miles  southwest  of  Plom  Branch 
SC  on  road  to  Clerks  Mill  Marina. 


Landholding  Agency:  COE 
Property  Number  319011514 
StatoK  Unutilized 

Comment  57  acres:  potential  utilities:  most 
recent  use — forest  and  wildlife  reserve. 

E.O.  Tract  C 

J.  Strom  Thurmond  Dam  and  Reservoir 
(See  County)  Co:  McCormick.  SC 
Location:  Approximately  1  mile  north  of  US 

221  and  SC  28  intersection. 
Landholding  Agency:  COE 
Property  Number  319011515 
Status:  Unutilized 
Comment:  70  acres:  potential  utihtier,  most 

recent  use — forest  and  wildlife  reserve. 

West  ViigiDia 

Morgantown  Lock  and  Dam 

Box  3  RD  «  2 

Morgantown  Co:  Monongahela.  WV  26505- 

Landholding  Agency:  COE 

Property  Number  319011532 

Status:  Unutilized 

Comment:  13.94  acres:  potential  utilities. 

Sunmaiy  of  SuiUble/Uoavailabla  Prapartiae 

Total  number  of  Properties  =  21. 
UNSUITABLE  PROPERTIES 

BuildingB  (By  Statut 

aUoob 

Smithland  Locks  &  Dam  Project 

Oid  Lock  and  Dam  Number  51 

Golconda  Cjo:  Pope.  IL  62938- 

Landholding  Agency:  COE 

Property  Number  319110025 

Status:  Unutilized 

Reason:  Other 

Comment:  Steel  water  tank 

Kentucky 

Tract  111 — Building 
Martins  Fork  Lake 
Smith  Co:  Harlan.  KY  40867- 
-  Location:  13  miles  southeast  of  HatUn  on 
Highway  987. 
Landholding  Agency:  COE 
Property  Number  319010062 
Status:  Unutilized 
Reason:  Other 
Comment:  Floodway 

Latrine 

Kentucky  River  Lock  and  Dam  Number  3 

Highway  561 

PleasurevUlc  Co:  Henry,  KY  40057- 

Landholding  Agency:  COE 

Property  Number  319040008 

Status:  Unutilized 

Reason:  Other 

Comment:  Detached  Latrine 

New  Mexico 

Cochiti  Lake  Project  OfTice 

Pena  Blanca  Co:  Pena  Blanca.  NM  87041- 

Location:  30  miles  from  Santa  Fe.  45  miles 

from  Albequerquc. 
Landholding  Agency:  COE 
Property  Number  319011506 
Status:  Underutilized 
Reason:  Other 
Comment  Secured  Area 

NewYorii 
Bldg.8 
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Naval  Statka  New  Toric 

2(7FhialitagAv«nM 

Brooklyn  Co:  Kii^  NY  tlXSt- 

Landhddlng  Ageo^  CSA 

Property  Number  SMUBQXa 

Status:  Excess 

Base  closure 

Reason:  Other 

Comment:  Baeiiical  Snbataaoo  GSA 

Number  2-N-NY-7V 
Bldg.7 

Naval  Station  New  York 
207  Flushing  Avenue 
Brockiyn  Co:  Kiags.  NY  112S1- 
Landholding  Agency:  GSA 
Property  Number  549120814 
Status:  Excess 
Base  closure 
Reason:  OtlMr 
Comment  Electrical  SnbatatiiMi  GSA 

Number  2-N-NY-7W 

Bldg.R4S0 

Naval  Station  New  Yoiic 

207  Flushing  Avenue 

Brooklyn  Co:  Kings,  NY  llZSl- 

Landholding  Agency:  GSA 

Property  Number.  549120038 

Stahis:  Exoaaa 

Basedosv* 

Reason:  Other 

Comment  Electrical  Subatation  GSA 

Number  2-N-NY-7»7 
Hospital  Area  Steam  Tunnel 
Naval  SUtion  New  York 
207  Flushing  Avenue 
Brooklyn  Co:  Kings.  NY  11281- 
Landholdiag  Agency:  GSA 
Property  Nonber  540120045 
Status:  Excess 
Base  closure 
Reason:  Other 

Comment  Structurally  tmaeund 
GSA  Number  2-N-NY-7W 
North  Street  Steam  Tunnel 
Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn  Co:  Kings,  NY  11251- 
Landholding  Agency:  GSA 
Property  Number  549120046 
Status:  Excess 
Base  closure 
Reason:  Other 

Comment  Structurally  unsound. 
GSA  Number  2-N-NY-787 

Tennessee 

BIdg.  204 

Cordell  Hull  Lake  and  Dm  Project 
Defeated  Creek  Recreation  Area 
Carthage  Co:  Smith.  TN  37030- 
Location:  US  Highway  85 
Landholding  Agency:  OOE 
Property  Nmaber  31S01148t 
Status:  Unutilized 
Reason:  Flood««ay 
Track  2818  (Portion) 
CordeU  Hull  Uke  and  Oaa  ProieeL 
Roaring  River  Recreation  Area 
Gainesboro  Co:  Jacksoa  TN  385U- 
Location:  TN  Highway  136 
Landholding  Agency:  COS 
Property  Noober  snniStS 
Status:  Underutilized 
Reason:  Floodway 


Texas 

Bldg.  18 
Fort  Point 

Galveston  Harbor  and  Ghamal  ftoiect 
Galveston  Co:  Galevskn,  TX  775S0- 
Landholding  Agency:  OM 
Property  Number  319110033 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  19 

Fort  Point 

Gdvestoa  Heiiior  and  GhsBDd  IVoieCt 

Galveston  Co:  Gdvestao,  TX  77500- 

Landholding  Agency:  COB. 

Property  Number  319110084 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  20 

Fort  Point 

Galveston  Harbor  and  Cliannal  I¥oiact 

Galvetlon  Co:  GahreHon.  TX  778S»- 

Landholding  ft^eacy.  COB 

fttjperty  Number  S181M035 

SUtus:  Unutilized 

Reason:  Secured  Area 

Bldg.  21 
Fort  Point 

Galveston  Harbor  and  Chaand  Avfecl 
Galveston  Co:  Gahraaton.  TX  TTSiO- 
Landholding  Agency:  COE 
Property  Number  319110036 
Stahis:  Unutilized 
Reason:  Sectired  Area 

Bldg.  22 
Fort  Point 

Galveston  Harbor  and  Channel  nvjed 
Galveston  Co:  Galveston,  TX  775SO- 
Landholding  Agency:  COE 
Property  Number  31«16037 
Status:  Unutilized 
Reason:  Secured  Ana 

Land  (By  State) 
Colorado 

Beaver  Creek  Well  Site 
Approx.  iVi  miles  east  of  Brush 
Brush  Co:  Morgan,  CO  80723- 
Landholding  Agency:  CSA 
Property  Number  549120064 
Stattis:  Excess 
Reason:  Floodway 
GSA  Number  7-B-CO-604 

Kentucky 

Track  4626 

Berkley  Lake,  Kantacky  and  Tenoeaaee 

Donaldson  Creek  Launching  Area 

Cadiz  Co:  Tiigg.  KY  42211- 

Location:  14  milss  bam  US  Hi^iway  «. 

Landholding  Agencjr:  OOB 

Property  Number  31W1Q090 

Status:  Underutilized 

Reason:  Floodway 

Track  AA-2747 

Wolf  Creek  Dam  and  Lain  Cumbedaad 
US  HWY.  27  to  BhM  John  Road 
Burnside  Co:  Pakaki.  KY  4CS18- 
Landholding  Agency:  CXX 
Property  Number  SISOMesC 
Status:  Underutilized 
Reason:  Floodway 

Track  AA-272e 

Wolf  (>eek  Dam  and  Lrite  Cumbclaad 

KY  HWY.  80 1*  I 


Barwtde  Co:  PuUaki.  KY  42S1»- 

Landholding  Agency:  COE 
Property  Number  319010039 
Statiu:  Underutilized 
Reason:  Floadway 

Tract  1358 

Berkley  Lake.  Kentvd^  and  Tennessee 

Eddyville  Recreation  Area 

Eddyville  Co:  Lyon.  KY  4203S- 

Location:  US  Highway  82  to  State  hi^wey  «3. 

Landholding  Agency:  COE 

Property  Number  319010043 

Status:  Excess 

Reason:  Floodway 

Red  River  Lake  Pro|ect 
SUnton  Co:  PoweB.  KY  40180- 
Location:  Exit  Mr.  Parkway  at  the  Stantoa 

and  Slade  Interchange,  tkea  take  SR  Hand 

15  north  to  SR  613. 
Landholding  Agency:  COE 
Property  Number  ai80aM84 
Status:  Unutilized 
Reason:  Floodanty 

Kfinnesota 

Parcel  G 

Pine  River 

Cross  Lake  Co:  Crow  Wing,  MN  56442- 

Location:  3  miles  from  dty  of  Cross  Lake 

between  highways  6  and  371. 
Landholding  Agency:  COE 
Projjerty  Nmnben  319011037 
Status:  Excess 
Reason:  Other 
Comment  Highway  right  of  way 

Missouri 

Stockton  Pubbc  Use  Area 

Stockton  Lake  

Stockton  Ca  Ceda&  MO  65785-0632 
Location:  Adjacent  to  and  east  of  Stodcttm. 

MO. 
Landholding  Agency:  COE 
Property  Number  319011471 
Status:  Underotilized 
Reason:  Floodway 
Smith's  Fork  Park 
SmithviUe  Lake 
Smitville  Co:  Clay,  MO  t>4089- 
Location:  Within  SmithviUe  Lake  water 

resource  project  downstreani  from  dam. 

adjoins  Smithville. 
Lanciiolding  Agency:  COE 
Property  Number  319011478 
Status:  Underutilized 
Reason:  Floodwey 

Old  Mill  Area 

Stockton  Lake  ^^ 

Stockton  Co:  Cedar,  MO  65785-0632 
Location:  Below  Stockton  Lake  Dam  on  rigjit 

bank  of  Outlet  Channel /SAC  River. 

Approximately  2  miles  from  Stockton. 
Landholding  Agency:  OOE 
Property  Number  319011477 
Status:  Underufilized 
Reason:  Floodway 

Mississippi 

Parcel  1 

Grenada  Lake 

SectaonZO 

Grenada  CO:  Grenada.  MS  389aM>809 

Undholding  Agewy:  OOB 

Property  Number  31flQllQtt 

Status:  Underutilized 
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Reason:  Within  airport  runway  clear  tone 

North  CaraUiui 

Land 

Atlantic  Intercoaatal  Watarway 
(See  County)  Co:  Corrituck.  NC 
Location:  Near  old  Coinjack  Bridge. 
Landholding  Agency:  COB 
Property  Number  310011537 
Status:  Unutilixed 
Reasons:  Floodway 

Ohio 

Ohio  River 

New  Cumberland  Lock  and  Dam 

Glasgow  Co:  Beaver.  OH 

Lan(Uiolding  Agency:  COB 

Property  Number  319011560 

Status:  Unutilzied 

Reason:  Floodway 

Ohio  River 

Pike  Island  Lock  and  Dam 

RD  #1.  Box  33 

Tiltonsville  Co:  Jefferson.  OH 

Landholding  Agency:  COB 

Property  Number  319011581 

Status:  Underutilized 

Reason:  Floodway 

Pike  Island  Locks  and  Dam 

Ohio  River 

RD  1.  Box  33 

Steubenville  Co:  {efTerson.  OH  430S2- 

Undholding  Agency:  COB 

Property  Number  319030012 

Status:  Underutilized 

Reason:  Floodway 

Pennsylvania 

Conemaugh  River  Lake 
RD  m.  Box  702 

Blairsville  Ca  Indiana.  PA  15681- . 
Location:  West  side  of  Route  217 
Landholding  Agency:  COB 
Property  Number  319011557 
Status:  Underutilized 
Reason:  Floodway 

Loyalhanna  Lake 

RD#2 

Latrobe  Co:  Westmoreland.  PA 

Landholding  Agency:  COB 

Property  Number  319011559 

Status:  Unutilized 

Reason:  Floodway 

Loyalhanna  Lake 

RD*2 

Salisbury  Co:  Westmoreland.  PA 

Landholding  Agency:  COB 

Property  Number  319011562 

Sutus:  Underutilized 

Reason:  Floodway 

Loyalhanna  Lake 

RD#2 

Saltsbury  Co:  Westmoreland.  PA 

Landholding  Agency:  COB 

Properly  Number  319011563 

Status:  Unutilized 

Reason:  Floodway 

Lock  and  Dam  ^ 

Monongahela  River 

Greensboro  Co:  Greene,  PA 

Location:  Left  hand  side  of  entrance  roadway 

to  project 
Landholding  Agency:  COB 
Property  Number  319011564 
Status:  Unutilized 


Reason:  Floodway 

Portion  of  Tract  4080 

Cowanesque  Lake  Proiect 

Nelson  Cemetary 

Nelson  Co:  Tioga.  PA  18946- 

Undholding  Agency:  COB 

Property  Number  319011820 

Status:  Excess 

Reason:  Other  Comment:  Cemetery 

East  Branch  Qarion  River  Lake 

Wilcox  Co:  Elk.  PA 

Location:  Outflow  Access  Area— below  dam 

Landholding  Agency:  COB 

Property  Number  319030013 

Status:  Underutilized 

Reason:  Floodway 


Tract  8737 

Blue  Creek  Recreation  Area 

Barkley  Lake,  Kentucky  and  Tennessee 

Dover  Co:  Stewart  TN  37058- 

LocaUon:  U.S.  Highway  79/TN  Highway  761 

Landholding  Agency:  COB 

Property  Number  319011478 

Status:  Underutilized 

Reason:  Floodway 

Tracts  3102. 3105.  and  3106 

Brimstone  Launching  Area 

Cordell  Hull  Lake  and  Dam  Protect 

Baincsboro  Co:  Jackson,  TN  38562- 

Location:  Big  Bottom  Road 

Landholding  Agency:  COB 

Property  Number  319011479 

Status:  Excess 

Reason:  Floodway 

Tract  3507 

Proctor  Site 

Cordell  Hull  Lake  and  Dam  Project 

Celine  Co:  Day.  TN  38551- 

Location:  TN  Highway  52 

Landholding  Agency:  COB 

Property  Number  319011480 

Status:  Unutilized 

Reason:  Floodway 

Tract  3721 

Obey 

Cordell  Hull  Lake  and  Dam  Project 

Celina  Co:  Qay.  TN  38551- 

Location:  TN  Highway  53 

Landholding  Agency:  COB 

Property  Number  319011481 

Status:  UnutiUzed 

Reason:  Floodway 

TracU  008, 609. 611  and  612 

Sullivan  Bend  Launching  Area 

Cordell  Hull  Lake  and  Dam  Project 

Carthage  Co:  Smith  TN.  37030- 

Location:  Sullivan  Bend  Road 

Landholding  Agency:  COB 

Property  Number  319011482 

Status:  Underutilized 

Reason:  Floodway 

Tract  920 

Indian  Creek  Camping  Area 
Cordell  Hull  Lake  and  Dam  Project 
Granville  Co:  Smith.  TN.  38564- 
Location:  TN  Highway  53 
Landholding  Agency:  COB 
Property  Number  319011483 
Status:  Underutilized 
Reason:  Floodway 

TracU  ITia  in6  and  1703 
Flynns  Lick  Launching  Ramp 


>> 


Cordell  Hull  Uke  and  Dam  Project 
Gainesboro  Co:  Jackson,  TN  38562- 
Location:  Whites  Bend  Road 
Landholding  Agency:  COB 
Property  Number  319011484 
Status:  Underutilized 
Reason:  Floodway 

Tract  1810 

Wartraca  Creek  Launching  Ramp 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson.  TN  38551- 
Location:  TN  Highway  85 
Landholding  Agency:  COB 
Property  Number  31901148S 
Status:  Underutilized 
Reason:  Floodway 

Tract  2524 

Jennings  Creek 

Cordell  Hull  Lake  and  Dam  Project 

Gainesboro  Co:  Jackson.  TN  38562- 

Location:  TN  Highway  85 

Landholding  Agency:  COB 

Property  Number  319011488 

Status:  Unutilized 

Reason:  Floodway 

Tract  2905  and  2907 

Webster 

Cordell  Hull  Lake  and  Dam  Project 

Gainesboro  Co:  Jackson.  TN  38561- 

Location:  Big  Bottom  Road 

Landholding  Agency:  COB 

Property  Number  319011487 

Status:  Unutilized 

Reason:  Floodway 

Tract  2200  and  2201 

Gainesboro  Airport 

Cordell  Hull  Lake  and  Dam  Project 

Gainesboro  Co:  Jackson.  TN  38562- 

Location:  Big  Bottom  Road 

Landholding  Agency:  COB 

Property  Number  319011488 

Status:  Underutilized 

Reason:  Within  airport  runway  clear  zone. 

Floodway 
Tract  710C  and  712C 
Sullivan  Island 

Cordell  Hull  Lake  and  Dom  Project 
Carthage  Co:  Smith,  TN  3703O- 
Location:  Sullivan  Bend  Road 
Landholding  Agency:  COB 
Property  Number  319011489 
Status:  Unutilized 
Reason:  Floodway 
Tract  2403.  Hensley  Creek 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson.  TN  38562- 
Location:  TN  Highway  85 
Landholding  Agency:  COB 
Property  Number  319011490 
Status:  Unutilized 
Reason:  Floodway 
Tract  2117C  2118  and  2120 
Cordell  Hull  Lake  and  Dam  Project 
Trace  Creek 

Gainesboro  Co:  Jackson,  TN  38562- 
Location:  Brooks  Ferry  Road 
Landholding  Agency:  COB 
Property  Number  319011401 
Status:  Unutilized 
Reason:  Floodway 
Tract  424. 425  and  428 
Cordell  Hull  Lake  and  Dam  Project 
Stone  Bridge 
Carthage  Co:  Smith.  TN  3703O- 
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Location:  Sdlivan 
Landhddii«  A«aKr  GOB 
Property  NombeT:  91M11492 
Statw:  Unsldbed 
ReasoK  Fk)o4«my 

Trad  Mr 

).  Percy  Meat  Oam  and  Reaenrotr 

Suggs  Oeek  Eatbaymant 
Nashville  Ca  Davidaoa.  TN  37214- 
Locatioa:  Interstate  40  to  S.  Motmt  Juliet 

Road. 
Landholding  Agency:  COB 
Property  Nimoer:  819O1M09 
StataK  Undanifikzad    , 
Reason:  Floodway 

TtkISII 

West  ¥ak  Lanachiag  Area 

Smyrna  Co:  Rutherford.  TN  37107- 

LocatJon:  Florence  road  near  Enoa  SpriBga 

Road 
Landholding  Agaacf :  COE 
Property  Nvmber  319011494 
Statnr  Undnrrtilized 
Reason:  noodway 
Tract  1904 

}.  Perry  Priest  Dam  trnd  Reseriroir 
Lanon  HH  Recreation  Area 
Smyrna  Co:  RaAeifatd,  TN  37167- 
LooBtfoK  Laawa  Road 
Landholding  Agency.  COE 
Property  Nuoriien  3iagU485 
Status:  Underutilized 
Reason:  Floodway 

Tract  1500 

J.  Perry  Priest  Dam  and  Reservoir 

Pools  Knob  Recreation 

Smyrna  Ca:  Rathetford,  TN  37187- 

Locatioa:  fanes  KGI  Road 

Landhokftag  ^ency:  OOK 

Proparty  Wiariiir  SlflOlMBB 

Status:  Underutilized 

Reaaaa:  Floodway 

Tracts  a4&.  2S7.  and  256 

J,  Perry  Mast  Dam  aad  Resenwir 

Cook  Recreation  Area 

Nashville  C«:  Davidson.  TN  27214- 

Location:  2.2  mUes  south  oT  Interstate  40  near 

Saunders  Perry  Pike. 
LandhoMing  Agency:  COB 
Property  Nunbar  910011407 
Statac  Uodenrtitwd 
ReaaaK  Floodway 

Tracts  KV.IO*  and  110 

Cordeli  Hall  Lake  and  Dam  Pn^ed 

Twoftang 

Cartiu«a  Go:  Sasith.  TN  S7030- 

Location:  US  Highway  85 

Landholding  Agency:  COE 

Property  Naaifoer  $19011408 

StataK  Unatttaad 

Reason:  Floodway 

TracU  2BM  and  2829 

CoideM  Hull  Uke  and  Dan  FftijeGt 

Sugar  Creek 

Gainesboro  Ca  |acksaa  TN  38562- 

Location:  Sugar  Creek  Road 

Landholding  Agency:  COE 

Propeity  MaBbBK  SIBOtt800 

Statas:  Umitilked 

Reason:  Floodway 

TracU  12U  and  1204 

Cordell  Hull  Lake  and  Dan  Project 

Granvffle— AMn  TouA  Road 

Granville  Co:  Jackson,  TN  30084 


LandholAng  Agency:  OOE 
Property  Number  319M1S01 
Status:  Unatilizad 
Reason:  Floodway 

Tract  2100 

Coidell  Hull  Lake  and  Dam  Projact 

Galbreaths  Branch 

Gainesboro  Co:  Jackson.  TN  38562- 

Locatiom  TN  Hi^rway  S3 

Landholding  Agency:  COB 

Property  Nonber  319011502 

Status:  Unutilized 

Reason:  Floodway 

Tract  M4etaL 

CordeD  HuQ  Lake  and  Das;  Project 

Horshoe  Bend  Launching  Area 

Carthage  Co:  Smith,  IT*  37030- 

Location:  Highway  70  N 

Landholding  Agency:  COE 

Property  Number  319011504 

Status:  Underutilized 

Reason:  Floodway 

Texas 

TracU  104. 105-1. 105-2  A 118 
Joe  Pool  Lake 

(See  Cooatyl  Ga  DaBaa.  TZ 
Landholdiiig  Agency:  COE 
Property  Number  319010397 
SUCaa:  IhHiaratliiEad 
Reaaoa:  rieudw^y 

PartariteKan-S 

Joe  Faoi  Lake 

(See  County]  Co:  Dallas.  TX 

Landholding  Agency:  COB 

Property  Number  3190110398 

Status:  Underutilized 

Reason:  Roodway 

Part  of  Tract  323 

Joe  Pool  Lake 

(See  County3  Co:  Dallas  TTC 

LandhsMiNg  Agency:  COB 

Proparty  Nambflc  3t90M3M 

Status:  Underutilized 

Reason:  Fleodwagr 

Traot70»-8 

Granger  Lake 

Route  1.  Box  172 

Granger  Co:  Williamson,  TX  78530-9801 

LandhotAng  Ageiity.  OOE 

Property  Muibar  8l80W>t 

StataKlkrafiiiaad 

Reason:  Ptoadway 

lyactTD* 

Granger  Lake 

Route  1.  BoK  172 

Granger  Co:  Williaaison,  TX  78580  8801 

Landholding  Agency:  COB 

Property  Number.  319010402 

Sutus:  Unutilized 

Reason:  Floodway 

Tract  1237 

Lake  Waoo 

(See  County)  Co:  McLennan.  TX 

Landholding  Agency:  COE 

Property  Number  519811008 

Status:  Excess 

Reason:  Floodway 

Parcel  2.  Portion  af  Tract  A87 

Belton  Lake 

BeltonCo:BeU,TX7851»- 

Location:  Ad»acant  to  lot  y.  bkKk  1  «f 

Woodland  Point  SubAvision. 
Landholding  Agency:  COE 


Proparty  Nunbar  319011801 
Statue  Bxoaaa 
Reason:  Odier 
Canueat  No  access. 

WestVirgiBte 

Ohio  River 

Pike  Island  Locks  and  Dam 
Buffalo  Creek 
W^labarg  Co:  Braoke.  WV 
Landhokliiw  Agency:  OOE 
Property  Number  319011S2B 
Status:  Unutilized 
Reason:  Floodway 

Morgantovm  Lode  and  Dam 

Box  3  no  *2 

MorgantowB  Co:  MoaongahcHa.  WV  28508- 

Landholdn^  Agency:  OOE 

Property  Nuadxr  31S0US30 

Status:  Unutiliaad 

Reason:  Floodway 

London  Lack  and  Dam 

Route  60  East 

Rural  Co:  Kanawha.  WV  25128- 

Location:  20  miles  east  of  ChaHeSlon.  Vt. 

Virginia. 
Landholding  Agency:  COE 
Property  Namkcr  SlfOlMBB 
StataK  UnBHWwi 
Reason:  Other 
Coauaent  JOa  acrec  very  aaivow  atrip  of  land 

kxated  loo  dose  to  bu^  highway. 


Total  number  of  Pruperties  ^73 

(FK  Doc  81-1402  Filed  8-13-01;  8:45  aaf 


DEPARTMENT  OF  THE  INTERIOR 


Bureau  of  Lend 


[OR-020-4212-13:  QP1-240J 

Advisory  Counci  Totvam 

agency:  Bureau  of  Land  Man^emenl. 

Interior. 

action:  Notice,  Bums  Advisory  Council 

Meetkig  aad  Tow.  


SUMMiunr:  Notice  is  Iwreby  givea  ia 
accordance  wiih  aectioa  90S  of  the 
Federal  Land  Policy  and  Mamgenent 
Act  of  1976,  that  a  toir  aad  meetins  sf 
the  Bums  District  Adviaoiir  Cetiacil  will 
be  held  on  )«4y  H  aad  IZ.  at  the  Bwut 
District  Office  located  oa  Highway  2a 
three  miles  south  of  Hines.  Oregon.  The 
tour  will  begin  at  8  a.m.  on  Thtirsday. 
July  11:  the  meeting  will  begin  at  9  am. 
on  Friday,  July,  12. 

The  tour  wUl  indnde  atopi  at  variona 
locations  in  Ae  District  that  re^e  to  the 
general  topic  of  interrdationalrfpa 
between  management  of  pnbfic  and 
private  lands  in  the  Harney  Coonty 
area 

The  agenda  fbrlSie  meeting  w!B 
include:  Updates  on  the  Three  Rrven 
Resource  Management  flan,  a  statin 
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repoH  on  the  District'!  Fiscal  Year  91 
planned  work,  a  brieflng  on  drought 
conditions  and  a  discussion  of  the 
interrelationships  between  management 
of  public  and  private  lands  with 
emphasis  on  the  findings  of  the  previous 
day's  field  tour. 

dates:  The  tour  will  begin  at  B  ajn.  and 
adjourn  by  approximately  d  p.m.  Pacific 
Standard  Time  on  Thursday.  July  11  and 
the  meeting  will  begin  at  9  a.m  and 
ronclude  by  4  p.m.  on  July  12. 
FON  nmTMm  mtoiimation  contact. 
Michael  T.  Green,  District  Manager. 
Bureau  of  Land  Management  HC  74- 
12533  Highway  20  West.  Hines.  OR 
97738,  (Telephone  503  573-6241). 
SUPMMCNTAIIV  INFORMATION:  The  tour 
will  be  open  to  the  general  public. 
However,  interested  persons  will  need 
to  provide  their  own  transportation  and 
meals.  Road  conditions  will  require 
vehicles  with  high  clearance.  Individuals 
wishing  to  attend  should  contact  the 
District  Manager  at  the  above  address. 
The  meeting  will  also  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Council  at  the  end 
of  the  meeting  or  file  written  statements 
for  the  Council's  consideration.  Anyone 
desiring  to  make  an  oral  statement  must 
notify  ^e  District  Manager,  Bureau  of 
Land  Management  at  the  listed  address 
by  July  a  1991. 

Dated  )une  3. 1991. 
Michael  T.  Gram. 

District  Manager. 

(FR  Doc  91-14157  Filed  6-13-61:  8.4S  am] 
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(NV-030-ei-4O0-10-24-1  A] 

Caraon  City  Dtotrtct  Advisory  Council; 
Meeting 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Meeting  of  the  Carson 

City  District  Advisory  Council. 

DATCS:  July  18. 1991. 

AOOWESSCS:  1535  Hot  Springs  Road. 

Suite  300,  Carson  City,  Nevada. 

■UMMAWV:  The  Council  will  meet  at  9 
a.m.  The  agenda  will  include  the 
following: 

1.  Minutes  from  the  last  meeting. 

2.  Current  Item  Update. 

a.  Truckee  Meadows  Project 

b.  Military — Nevada  Report 
c  Marietta  Wild  Biuro  Range 

Dedication 
d.  Wild  Horse  and  Burro  Program 

3.  Overview  of  the  Carson  City/BLM 

Partnership  and  Virginia  City 
Comstock  Historic  District 


4.  At  lOKX)  a.m..  comments  from  the 

public  will  be  heard. 

5.  Tour  of  projects  (planned  and 

completed)  involved  in  the  Carson 
City/BLM  Partnership. 
Transportation  will  be  provided  for 
Advisory  Council  members.  Non- 
members  must  provide  their  own 
transportation. 

6.  Tour  of  the  Virginia  City  Comstock 

Historic  District 
TON  FUNTNEM  INFOmiATION  CONTACT: 
Chuck  Pope,  BLM  Public  Affairs  Officer, 
1535  Hot  Springs  Road,  suite  300.  Carson 
City.  Nevada  80706-063a  (Phone:  (702) 
685-6000). 

Dated:  June  7. 1991. 
lames  W.  EUiott 

District  Manager  Caraon  City  DislricL 
(PR  Doc  91-14158  Piled  6-13-91:  8:45  am) 
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Medford  DIstrtct  Advleory  Council; 
Meeting  Notice 

Notice  is  hereby  given  in  accordance 
with  Public  law  99-463  that  a  field  trip 
of  the  Bureau  of  Land  Management's 
Medford  District  Advisory  Council  will 
be  held  July  11. 1991. 

The  field  trip  will  depart  at  8  a.m. 
from  the  Bureau  of  Land  Management 
oRice  at  3040  Biddle  Road,  Medford, 
Oregon.  Purpose  of  the  field  trip  is  to 
enable  the  Advisory  Council  to  become 
more  familiar  with  the  District's 
Resource  Management  Plan  efforts,  in 
order  to  assist  in  preparing  a  preferred 
alternative. 

Persons  interested  in  joining  the 
Council  on  its  field  trip  may  do  so,  but 
must  provide  their  own  transportation. 
FON  FURTHtR  MFONMATION  CONTACT 
Kurt  Austermann.  Medford  District 
Office.  3040  Biddle  Road.  Medford, 
Oregon  97504:  Telephone  503-770-2424. 

Summary  minutes  of  any  action  taken 
by  the  Council  will  be  maintained  in  the 
District  Office  and  be  available  for 
pubhc  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  fune  5. 1991. 
David  A.  foDM. 

District  Manager. 

[FR  Doc  91-14159  Filed  6-13-91: 8:45  am) 
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National  Public  Lands  Advisory 
Council— Meeting 

AOtNCV:  Bureau  of  Land  Management 
(BLM).  Interior. 


ACTION:  Notice  of  meeting  of  the 
National  Public  Lands  Adviaory  Council. 

■UMMHWT  Notice  is  hereby  given  that 
the  National  Public  Lands  Advisory 
Council  will  meet  Friday,  July  19. 1991,  at 
the  The  Red  Uon  Hotel,  255  South  West 
Temple.  Salt  Lake  City,  Utah  84101. 
Phone  #801-328-2000.  Meeting  hours 
will  be  8  a.m.  to  5  p.m.  on  Friday,  July 
19th. 

The  proposed  agenda  for  the  meeting 
is:  Opening  remarks  by  National  Public 
Lands  Advisory  Council  Chairman  Dr. 
James  E.  Bowns;  Dean  Stepanek.  Deputy 
Director.  BLM:  and  BLM  Utah  State 
Director,  Jim  Parker. 

The  Council  presently  has  four  (4) 
ongoing  task  force  groups.  These  groups 
advise  and  coimsel  the  BLM  regarding 
the  agency's  programs  on:  Hazardous 
materials  management  recreation: 
mining;  and.  the  proposal  for  the  BLM  to 
have  a  "foundation"  similar  to  the  Fish 
ft  Wildlife  Service  and  Forest  Service's 
foundations.  The  Council  will 
summarize  the  status  of  each  of  the  task 
force  groups. 

The  BLM  will  provide  briefings  to  the 
Council  on  its  vrildemess 
recommendations  and  wilderness  water 
rights.  There  will  also  be  a  briefing  on 
the  future  direction  of  BLMs  hazardous 
materials  program.  On  Thursday,  July 
18, 1991,  the  Council  will  take  a  field  trip 
outside  the  Salt  Lake  City  area  touring 
various  hazardous  waste  management 
sites. 

All  meetings  of  the  Council  are  open 
to  the  public.  Opportunity  will  be  given 
for  members  of  the  public  to  make  oral 
statements  to  the  Council  beginning  at  2 
p.m.  on  Friday.  July  19th.  Speakers 
should  address  specific  national  public 
lands  issues  and  are  encouraged  to 
submit  a  copy  of  their  written 
statements  prior  to  oral  delivery.  Please 
send  written  comments  by  July  12th  to 
the  BLMs  Salt  Lake  City  office  at  the 
address  listed  below.  Depending  on  the 
ntunber  of  people  who  wish  to  address 
the  Council  it  may  be  necessary  to  limit 
the  length  of  oral  presentations. 

DATCS:  Friday.  July  19, 1991— The 

National  Public  Lands  Advisory  Council 

Meeting. 

ADDRESSES:  Copies  of  Public  Statements 

should  be  mailed  by  July  12  to:  Mr.  Jerry 

Meredith.  Bureau  of  Land  Management. 

P.  O.  Box  45155.  Salt  Lake  City,  Utah 

84145-0155. 

FOR  FURTHER  INFORMATION  CONTACT 

Nan  Morrison.  Washington.  DC  Office, 

BLM.  telephone  (202)  208-5101. 

SUFFLEMCNTARV  INFORMATION:  The 

Council  advises  the  Secretary  of  the 
Interior  through  the  Director.  BLM. 


regardlBg  pottoies  aad  ftcgia—  of  a 
luttianai  toope  rrialed  to  pofalc  laadi 
and  WBOoroe*  uader  the  |«riadiBlion  ef 
BLM. 

Date  Oiyeft  fane  M.  IWl. 
Cyfandsoa, 
Director. 
|EB  Doc  91-14184  Filed  S-ia-91:  «:4S  amj 
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Tulsa  District  OMce;  Pra^osed  OiracI 
Sale 


:  Oepaitawnt  of  die  inlerier. 
Bureau  of  Land  Mamgement. 
ACTION:  Notice  of  Realty  Action. 

summary:  The  ioUowiag  described 
public  land  has  been  examined  and 
determined  to  be  suitable  for  transfer 
out  of  Federal  ownerslup  by  direct  sale 
under  the  authority  «f  eectian  203  of  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  «l  1^6  iSe  Stat  ITSOC  43 
U.S.C17U).  at  aot  leas  than  the 
appraised  fair  maiket  v^mez 

Indian  MerkUan.  (HdahooM 

T.  14  N..  R.  1  E. 

Sec  28,  loU  2a  21,  and  22. 

Containing  a  total  of  2.37  acres  ia 
Oklahoma  County. 

Hie  laad  uriU  net  be  ofiered  f or  sale 
UBtil  at  foaat  60  days  after  pafalicatiaB  <tf 
this  notice  m  tiw  Fsdeiai  Rasiitar  He 
fair  narkel  vabte  «t  Ibe  panMis  has  been 
determined  te  be  SaOBiM  ($160jao  per 
lot). 

Publication  of  this  notioe  wiU 
segregate  the  above-described  land  ^m 
all  appropriation,  under  the  pi&Bc  land 
laws  including  the  mining  laws,  but  not 
from  sale  under  the  above-cited  statute, 
for  270  days  from  the  date  of  publicatiaD 
of  this  notice,  or  until  title  transfer  is 
completed  or  the  segregation  is 
temrinated  by  publication  in  the  Fadetal 
RegUtar.  whichever  occurs  first 

ilie  subject  lands  are  part  of  die 
remainii^  pubiic  land  holcfings  in 
Oklahoma  scattered  throughout  the 
state.  The  lands  are  being  offered  for 
sale  since  the  Bmvau  of  Land 
Management  (BLM)  can  not 
ecoBOBicatty  or  feaaddy  manage  ike 
subject  leads.  No  odier  iedaal  ageocy 
or  department  w«s  intertsted  ia 
managing  these  lands.  The  sale  is 
consistent  with  the  Bureau  planning  for 
-tne  mbms  fnvolveu  eRs  has  t^eeii 
discussed  'mMi  gunwHameaial  oiila  aad 
local  offidak.  Oract  aaie  precednns 
are  appropriate  because  of  the  parcefaT 
small  size  and  the  best  use  is  to  merge 
them  with  an  adjoining  owBoahip  of  aa 
existing  businasa.  Use  «f  dived  sale 


procedures  wfl  aroid  an  hiappropiiate 
land  ownership  pattern.  Ilie  sale  is 
consistent  with  the  Banning  Aaalyus 
and  Dedrien  Danimewt  lor  Ceatral 
OklahoBia  Laad  Disposal  and  the  pabiac 
interest  would  be  served  by  efleriag 
these  lands  for  sale. 

The  parcels  are  beiai  uSerad  te  the 
Town  of  Luther.  Oklahoma,  usiAg  the 
direct  sale  procedures  authorized  under 
ttfle  43  CFR  2711.3-3. 

The  terms,  canditions,  and 
reservations  applicable  to  the  sale  are 
MSoUotw 

1.  Ilie  yantoes  wSU  be  reqiued  to 
submit  a  deposit  of  eidrar  cask,  certified 
check.  caaUei's  cfaeck.  beak  draft, 
money  aedet.  or  any  eoaaUnatioa 
thereof  for  not  less  than  M  peroeirt  ef 
the  appraised  vahie.  Tlie  nraalnder  of 
the  fiifi  appraised  price  onut  be 
submitted  prior  to  die  expiration  of  180 
days  from  the  date  of  the  sale.  Faflore  to 
submit  the  remainder  of  the  fofl 
appraised  price  shall  resuh  in  the 
canceBatien  of  die  sale  and  the 
forfeiture  of  the  deposit 

2.  AH  auaerals  shdll  be  reserved  to  the 
United  States,  tt^ether  with  the  right  «e 
prospect  fai;  adne.  aadreaewe  the 
minoals.  A  Bwrc  detailed  deacaptiaa  ef 
this  reservatiea  which  vriU  be 
incecporatad  in  the  patent  dnomipt.  is 
available  for  Tcview  at  ida  BLM  office. 

3.  Title  wifl  be  iseeed  by  e  patent 
subject  to  eH  prior  vofid  existing  ri^ts 
and  fesuivaCrans  of  record. 

4.  l^e  will  be  issued  by  a  patent  with 
restrictions  uader  Execudve  Order  IIMS 
(42  CFR  28351  May  2S,  1077),  ior  die 
protection  and  management  of. 
floodplain  on  die  abeve-described  lands. 

dates:  On  or  before  July  29. 1901. 
interested  parties  may  eaboiit  oomnents 
to  the  DistriOt  Mbtnager,  a>i  Tolsa 
District  Office.  WZZH  E.  47di  Race. 
Tulsa,  Oklahoma  74145.  Any  adverse 
comments  wffl  be  reviewed  by  the 
District  Manager,  who  may  sustain. 
vacate  or  moSfy  Htda  realty  action  uid 
issne  a  final  determination.  In  the 
absence  ef  any  action  by  the  Distritd 
Managei;  this  realty  action  vSi  become 
the  final  deteRninatimi  of  die 
Department  of  the  Interior. 

Jacqueline  Gratton.  (405)  7»4-«Ba4. 
Dated:  luna  7, 1991. 


[FRi 


01  USA.  Ine,  Big  Thkdiat 
Preserve,  TX 


Notioe  is  hereby  givea  in  acooidaBce 
with  S  9.52(b)  of  title  36  of  the  Code  of 
Federal  Regulations  that  the  Natioael 
Parte  Service  has  received  bora  Muiphy 
Oil  USA,  Inc..  a  Plan  of  Operations  for 
continuing  operation  of  four  existing  gas  ' 
wells:  Raff erty  Na  t,  ftailerty  Ne.  Ifi, 
Rafferty  No.  7.  and  M.J.  Cunningham  Ne. 
5,  located  widiin  die  Jack  Gere  BayjaH/ 
Neches  Bottom  Unit  of  Big  Thicket 
National  Preserve,  Hardin  County. 
Texas. 

The  Plan  of  Operations  and 
Environmental  Assessment  are 
available  for  pablic  le vicar  asid 
comment,  for  a  period  of  30dagrs  tram 
die  publication  date  of  diis  notice,  in  the 
Office  of  the  SoperiateadsBt,  BigTIiidwt 
National  Preserve,  3785  MHaM. 
Beaumont  Texas;  and  the  Soatbweat 
Regional  Office.  National  Park  Service 
1220  Soudi  St  Ftancis  Drive,  room  211. 
Santa  Fa.  New  Mexica  Copies  ere 
availaUie  froathe  Soatbawst  I 
Office,  Poet  Office  Bex  72^  Sairta  Fe, 
New  Mexico  <750«-(172a  and  wiH  be 
sent  upon  request 

Dated:  }■»  10.  ia9L 


Regional  DiretAar,  Southwest  K^ian. 
\m  Doc  91-1421(1  Piled  «-19-«t-,  8:«  an^ 

ICOOf  4S1S-7MI 


INTERSTATE  OOiHICWCE 
COMMISStOM 


Intent  T« 


.i  .».•,■■•  j  * 


T%i8  is  to  provide  notice  as  required 
by  49  U.SJC  ItSMMt)  diet  the  nened 
coipecatiens  intend  to  pre^4de  er  ese 
QQHpenseted  iutuuapeiets  iMaHag 
44MBatiens  es  eedMrised  ta  4»U£jC. 
10524^ 

1.  Parent  Goipemtiea:  Inland 
ContainerCoipoFBliaa  L  4080  Vinoenaes 
RoeA  IndianapoUa.  iodwna  VOm  mm. 

2.  Direcdy  or  kidkeedy  wMiy-vwned 
subaidiaries  wkiok  wfll  pertkipete  la  die 
operations,  aad  stete  ef  iacerperetioR 
A.  Anderson  Box  Company.  hi& — 

ladiaaa 
a  El  Moire  Corr^atod  Baa 
Corporation — Delaware 

C.  El  Morro  Corrugated  Base 
Corporation— Puerto  Rico 

D.  Inland  Paper  Compaa;^.  Inc-^la&ana 
E  Iidand  Head  Estate  Investments.  Inc. — 

Indiana 
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F.  Inland-Rome  Inc. — Delaware 
C.  Inland-Orange  In& — Delaware 
R  Sabine  River  ft  Nordiem  Railroad 

Company — Texas 
L  Inland  Container  Corporation — 

Delaware 
|.  Crockett  Container  Coiporation — 

California 
K.  King  Container  Company — California 
L  Pakway  Container  Corporation — 

Indiana 
SiAMy  L  StekUand.  Ir.. 
Secntary. 
P^  Doc  M-14201  Filed  5-13-91:  B:4S  am] 


iFwiaiiee  Docwat  fio*  #  IvvdI 


■>VVT 


lEi 


84)1 


Intfwisis  Ral  Rate  Authortly 

Wmmwngum 


r  Intantate  Commerce 
Commission. 


;  The  Conunission  assumes 
iurisdiction  over  intrastate  rail  rates, 
dassiHcations,  rules,  and  practices. 


r.  By  letters  filed  May  14  and 
22. 1991,  the  State  of  Washington, 
through  its  Utilities  and  Transportation 
Commission,  notified  this  Cmnmission 
that  it  would  not  seek  recertification  to 
regulate  rail  rates,  dassifieations.  rules, 
and  practices  pursuant  to  40  U.S.C 
11501(b).  and  asked  the  Commission  to 
assume  furisdiction  over  these  intrastate 
matters.  The  Commission  grants  the 
request  and  assumes  jurisdiction  over 
rail  rates,  classifications,  rules,  and 
practices  in  the  State  of  Washington. 

VVSCnvi  OATC  Effective  June  14. 1991. 


Joseph  K  Dettmar,  (202)  275-7245.  [TDD 
for  hearing  impaired  (202)  275-1721]. 


ANY 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  caU. 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.  room  2229,  Interstate 
Commerce  Commission  ^ding, 
Washington.  DC  20423.  Telephone:  (202) 
280-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  throo^ 
TDD  services  (202)  275-1721.] 

DeddMi:  June  7. 1991. 

By  the  CommiMioa  Chainnui  Philbin.  Vice 
Chainnsn  Bnunett  CommiMionen  Simmons, 
Phillips,  and  McDonald. 

SidMy  L  Strickland.  Jr.. 

Secntary. 

(FR  Doc  91-14199  Filed  »-l».«l:  8:46  ain| 


Q«orgla  QfMt  SouttMm  DtvMon  Of  th« 
South  CarolM  Contral  RalroMl 

Coinpony,  Inc.*  ContrsI  of  QoorQui 


Nofvwni  nMiniy  Cofnpony^^iolnt 

Rolocatlon  Proioci  and  Traekago 

^"  '  *  ^  -  —  ^» — 
nignia  Exwnpoona 

On  May  29, 1991.  Georgia  Great 
Southern  Division  of  the  South  Carolina 
Central  Railroad  Company,  In&  (GGS), 
and  Central  of  Georgia  Railway 
Company  and  Georgia  Northern 
Railway  Company,  affiliates  of  Norfolk 
Southern  Railway  Company  (jointly 
referred  to  as  NS),  filed  a  notice  of 
exemption  under  49  CFR  1180,2(d)  (5) 
and  (7).  The  notice  involves  two 
transactions:  (1)  A  joint  project  for  the 
relocation  of  a  GGS  line  of  railroad, 
consisting  of  (a)  GGS's  acquisition  of 
overhead  (bridge)  trackage  rights  on  a 
3.585-foot  NS  line  (between  valuation 
stations  1814+59  and  1850-»-44)  at 
Albany,  GA.  (b)  GGS's  abandonment  of 
(i)  a  3,585-foot  section  of  line  paralleling 
the  NS  line  between  valuation  stations 
1814-t-SO  and  1850.44.  and  (ii)  a  nearby 
520-foot  section  of  line,  (c)  GGS's 
construction  of  a  new  connector  track 
between  the  GGS  and  NS  lines  in  the 
Albany  rail  yard:  and  (2)  a  separate, 
additional  grant  of  trackage  rights  that 
is  not  part  of  the  joint  project  but  that 
will  allow  GGS  to  uae  other  NS  tracks  in 
the  Albany  rail  yard  to  interchange 
traffic  and  to  move  between  the  joint 
trackage  and  GGS's  mainline  at  the 
relocated  connection.  Together,  the  joint 
project  and  trackage  rights  will  enable 
GGS  to  improve  its  operations  in  the 
Albany  rail  yard,  eliminate  three  rail 
crossings,  and  replace  double-track 
street  crossings  with  single-track 
crossings. 

The  joint  relocation  project  falls  mider 
the  class  exemption  at  49  CFR 
1180.2(d)(5).  The  Commission  will 
assume  jurisdiction  over  the 
abandonment  and  construction 
components  of  a  relocation  project  only 
where  the  proposal  involves  a  change  in 
service  to  shippers,  expansion  into  new 
territory,  or  a  change  in  existing 
competitive  situations.  See,  generally, 
Denver  BUG.  W.R.  Co.—Jt  Proj.— 
Relocation  overBN,  4  LCC.2d  95  (1987). 
The  separate  trackage  rights  transaction 
falls  under  the  class  exemption  at  49 
CFR  1180.2(d)(7) 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  separate  grant  of  trackage  rights  will 
be  protected  pursuant  to  Norfolk  and 
Western  Ry.  Co. —  Trackage  Righte— 
BN,  354  I.CC  805  (1978),  as  modified  in 
Mendocino  Coast  Ry.  In& — Lease  and 
Operate.  360  LC.C.  653  (1960). 


Petitions  to  revoke  the  exemption 
under  40  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on  James  M. 
McLaren.  Georgia  Great  Southern 
Division  of  the  South  Carolina  Central 
Railroad,  Inc.,  P.O.  Box  BZ  Dawson,  GA 
31742-0062,  and  F.  Blair  Wimbush. 
Central  of  Georgia  Railway  Company 
and  Georgia  Northern  Railway 
Company,  Three  Commercial  Place. 
Norfolk.  VA  23510-2191. 

Dated:  June  la  1991. 

By  the  Commitsion.  David  M.  Konscfanik. 
DirectOT,  Office  of  Proceedings. 
Sidney  L  Strickland.  |r.. 
Secretary. 
(FR  Doc  91-14200  FUed  6-13-91:  8:45  am] 


(DockM  Na  AB-335  (Sub-Ma  SX)] 

KCT  Railway  Corporation— 
Abandonmant  Exaniptiofi    Botwaan 
LanarandWHay.CO 

AOCNCV:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

auMMAfiv:  The  Coounission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C  10903-10904  the  abandonment 
by  KCT  Railway  Corporation  of  a  10.36- 
mile  line  of  railroad  between  Lamar  and 
Wiley,  Colorado,  subject  to 
environmental  and  standard  employee 
protective  conditions. 

OATU:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  July  14, 
1991.  Formal  expressions  of  intent  to  file 
an  offer  '  of  financial  assistance  under 
49  CFR  1152.27(c)  (2)  must  be  filed  by 
June  -24, 1901.  petitions  to  stay  must  be 
filed  by  July  1, 1991,  and  petitions  for 
reconsideration  must  be  filed  by  July  9, 
1991.  Requests  for  a  public  use  condition 
must  be  filed  by  June  24, 1991. 
ADONtSSn:  Send  pleadings  referring  to 
Docket  No.  AB-335  (Sub-No.  SX)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Conunission.  Washington,  DC  20423. 

and 

(2)  Petitioner's  representative:  Stephen 
W.  McVearry,  1350  New  Yorii 
Avenue.  NW,  suite  800.  Washington, 
DC  20005-4797. 


■  8m  ExampL  of  Rail  AtMiidoainant— Often  of 
Flnaa  AMitt,  4  LCCXd  IM  (1967). 
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RM  RNrraCR  WgOWMATlOW  CONTACT. 

Joseph  H.  Dettmar,  (202)  275-7245.  [TDD 
for  the  hearing  impaired:  (202)  275-1721.) 
tU^PLCMCNTARV  NirOmiATlON: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Conmieroe  Commission  Building, 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.] 

Decided:  June  7, 1991. 

By  the  Commission,  Chainnan  Philbin,  Vice 
Chairman  Emmctt  Commiasionera  Simmona, 
Phillips,  and  McDonald. 
Sidney  L  Stxickland,  Jr.. 
Secretary. 
(FR  Doc.  91-14196  Filed  6-13-91;  8:46  am] 

■tLUNQ  CODC  703S-01-« 


DEPARTMENT  OF  JUSTICE 

Notica  of  Lodging  of  Sattiament 
Agraamanta 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  28  CFR  50.7,  and 
pursuant  to  section  122(d)(2)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended,  42  U.S.C. 
9622(d)(2),  notice  is  hereby  given  that  a 
Consent  Decree  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Tennessee  on  May 
24, 1991.  This  action  was  brought 
pursuant  to  sections  106  and  107  of 
CERCLA,  42  U.S.C.  9606  and  9607. 

The  parties  to  this  Consent  Decree  are 
Southern  Foundry  Supply,  Inc.,  SMC 
Corporation,  and  the  City  of 
Chattanooga.  These  parties  agree  to 
design  and  implement  a  remedy  selected 
by  the  Environmental  Protection  Agency 
for  cleanup  of  the  Amnicola  Dump  Site 
in  Chattanooga,  Tennessee.  These 
parties  have  also  agreed  to  reimburse 
the  United  States  for  costs  it  incurs  in 
overseeing  the  implementation  of  the 
remedy,  as  well  as  costs  it  incurs  in 
performing  activities  relating  to 
remedial  design/remedial  action  and 
community  relations. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Settlement  Agreement  for  a  period  of  30 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  10th  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20530.  All  comments 
should  refer  to  United  States  v.  Southern 


Foundry  Supply,  Inc.,  et  oL  D.|.  Ref.  90- 
11-3-664. 

The  proposed  Settlement  Agreements 
may  be  examined  at  the  office  of  hte 
United  States  Attorney,  Oth  and  Georiga 
Avenue,  359  Federal  Building, 
Chattanooga,  Tennessee  37402.  A  copy 
of  the  proposed  Settlement  Agreements 
may  also  t>e  examined  at  the 
Environmental  Enforcement  Section, 
Document  Center,  601  Pennsylvania 
Avenue  Building.  NW.,  Washington,  DC 
20004  (202-347-2072).  A  copy  of  the 
proposed  Settlement  Agreements  may 
be  obtained  in  person  or  by  mail  from 
the  Environmental  Enforcement 
Document  Center,  601  Pennsylvania 
Avenue,  NW.,  Box  1097,  Washington, 
DC  20004.  Any  request  for  a  copy  of  the 
proposed  Settlement  Agreements  should 
be  accompanied  by  a  check  in  the 
account  of  $92.50  for  copying  costs 
($0.25  per  page)  payable  to  "Aspen 
Systems  Corporation." 

Richard  B.  Stewart, 

Assistant  Attorney  General,  Environmental 

and  Natural  Resources  Division. 

[FR  Doc  91-14130  Filed  6-13-01;  8:45  am] 

•tLLMQ  COOC  441«-eV«i 


Antitruat  Diviaion 

Notica  Purauant  to  tha  National 
Cooparatlva  Raaaarch  Act  of  1984— 
Automotlva  Emiaaiona  Cooparatlva 
Raaaarch  Vantura 

Notice  is  hereby  given  that  on  May 
17. 1991.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C.  4301  et  seq.  ("the  Act"), 
the  Automotive  Emissions  Cooperative 
Research  Venture  (known  as  the  Auto/ 
Oil  Air  Quality  Improvement  Research 
Program)  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Conrniission  disclosing  a  change  in  the 
membership  of  the  Auto/Oil  Air  Quality 
Improvement  Research  Program.  The 
written  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

Specifically,  the  notification  stated 
that  the  following  additional  parties 
have  become  associate  members  of  the 
Auto/Oil  Air  Quality  Improvement 
.  Research  Program:  Ethyl  Corporation,  of 
330  South  Fourth  Street  P.O.  Box  2189, 
Richmond,  Virginia  23217  and  Elf 
France,  Tour  Elf.  38  Etage.  DRDL  Cedex 
45-82078  Paris  LaDefense,  France. 

No  other  changes  have  been  made  in 
eiUier  the  membership  or  planned 


activities  of  the  Auto /Oil  Air  QuaUty 
Improvement  Research  Program. 

On  October  19, 1989,  the  Auto/Oil  Air 
Quality  Improvement  Research  Program 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act  The  Department 
of  justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b) 
of  the  Act  on  November  29, 1989,  54  FR 
49122.  A  notice  of  additional  members  to 
the  Auto/Oil  Air  Quality  Improvement 
Research  Program  was  pubUshed  on 
August  8, 199a  55  FR  32321. 
Joaeph  R  Widmar, 
Director  of  (^rations.  Antitrust  Division. 

[FR  Doc  91-14128  Filed  6-13-91;  8.-46  am) 

MLUNQ  COM  441».«1-ll 


Notica  Purauant  to  ttia  National 
Cooparatlva  Raaaarch  Act  of  1984— 
CaMa  Talavlaion  Laboratortaa,  IncV 
:  PCN  Amarica,  Inc. 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  el  seq.  ("the  Act"),  Cable 
Television  Laboratories,  Inc. 
("CableUbs")  and  PCN  America,  Ina 
("PCN  America")  on  March  25, 1991. 
filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  this  agreement  and  (2) 
the  nature  and  objectives  of  this 
agreement  The  notification  was  filed  for 
the  purpose  of  invoking  the  protections 
of  section  4  of  the  Act  which  limit  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  sspecified 
circumstances. 

Pursuant  to  section  6(b)  of  the  Act  the 
identities  of  the  parties  to  this 
agreement  and  the  general  areas  of 
planned  activity  are  given  below. 

The  current  parties  are  the  following: 
Cable  Television  Laboratories,  Inc.,  1050 

Walnut  Street  suite  500,  Boulder, 

Colorado  80302. 
PCN  America,  Inc.,  153  East  53rd  Street 

suite  2500.  New  York,  NY  10022. 

The  area  of  planned  activity  is 
cooperation  in  the  development  of 
interface  concepts  between  personal 
communications  networks  and  cable 
system  networks,  including  the 
exchange  of  information  relating  to  the 
functions  and  architecture  of  personal 
commimications  networics,  and 
cooperation  in  the  conduct  of  radio 
frequency  tests  in  connection  with 
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experimental  personal  communications 
network  Hoenaos  iasued  by  the  FCC 

Dinctor  of  Operations.  Antitntat  Dhriakm. 
[FK  Doc  Sl-14128  PIM  e-19-«l:  •.4S  am) 


Drug  Enlorcinent  Adminlstortion 


RevleedlMI 
QuolM 


AogreQBte  PiMluctloo 


Onig  Enforcement 
Administration  (DBA),  Justice. 
action:  Notice  of  proposed  revised  1991 
aggregate  production  quotas. 


r  This  notice  proposes  revised 
1991  aggregate  production  quotas  for 
controlled  substances  in  Schedule  II  of 
the  Controlled  Substances  Act  Since  the 
establishment  of  the  1991  aggregate 
production  quotas  on  January  31. 1991 
(56  FR  3M2).  DBA  has  reviewed  data 
submitted  by  the  registered 
manafacturers  concerning  1990 
dispositions  and  year-end  inventories 
and  has  determined  that  revisions  of 


some  of  the  previously  established 
quotas  are  necessary. 
DATm  Comments  or  objections  should 
be  received  on  or  before  90  days  from 
date  of  publication. 
Aoonssscs:  Send  comments  or 
objections  to  the  Administrator.  Drug 
Enforcement  Administration. 
Washington.  DC  20537.  Attn:  DEA 
Federal  Register  Representative/CCtl. 
FOn  niRTHM  INFONMATKM  COWTACn 
Howard  Mcaain.  Jr..  Chiet  Drug  ft 
Chemical  Evaluation  Section.  Drug 
Enforcement  Administratioa 
Washington.  DC  20537.  Telephone:  (202) 
307-7183. 

surMjnMNTANV  mfomiahon:  Section 
306  of  the  Controlled  Substances  act  (21 
U.S.C  826)  requires  the  Attorney 
General  to  establish  aggregate 
production  quotas  for  all  controlled 
substances  in  Schedules  I  and  II  each 
year.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
DEA  pursuant  to  i  0.100  of  title  28  of  the 
Code  of  Federal  Regulations.  On 
January  31. 1991.  a  notice  of  the  1991 
established  aggregate  production  quotas 
was  pubUshed  in  the  Federal  Regteter 


(56  FR  3842).  The  notice  stipulated  that 
the  Administrator  of  the  DEA  would 
adjust  the  quotas  in  early  1991  as 
provided  for  fai  title  21.  Code  of  Federal 
Regulations,  1303.13(c).  These  aggregate 
production  quotas  represent  those 
amounts  of  controlled  substances  that 
may  be  produced  in  the  United  States  in 
1991  and  do  not  include  amounts  which 
may  be  imported  for  use  in  industrial 
processes. 

Based  on  a  review  of  1990  year-end 
inventories.  1990  disposition  data 
submitted  by  quota  applicants, 
estimates  of  the  medical  needs  of  the 
United  States  submitted  to  the  DEA  by 
the  Food  and  Drug  Administraiton,  and 
the  other  information  available  to  DEA. 
the  Administrator  of  the  I^A.  under  the 
authority  vested  in  the  Attorney  General 
by  section  306  of  the  Controlled 
Substances  Act  of  1970  (21  U.&C  626) 
and  delegated  to  the  Administrator  by 
i  0.100  of  title  28  of  the  Code  of  Federal 
Regulations,  hereby  proposes  the 
following  changes  in  the  1991  aggregate 
production  quotas  for  the  listed 
controlled  substances,  expressed  in 
grams  of  anhydrous  acid  or  base. 


SchsduisM 


IMlaagrsgato 
prpducwn  <sioli 


iMissdisei 
pfoductton 


Codains  9or  sM)- 


CodiSie  (lof  oofwsfiion^M 


(4-cysni^2^S>TwViytafiiino-4,4'<SplMnyCMlsrw)- 


liMd  AkataMi  of  Opkwt. 
MofpNrw  (»Dr  Hls)- 


Moi|jNiM  (Vof  oofWMralon). 


Oxyoodona  (tar  silat  _____ 
Ocyoodons  (lof  oofwwsiofi|.. 
OMymoiphona 


OfUSP 


cMOOvWUi.. 


S.300 

396,000 

88,000 

083,000 

56,907.000 

6.0S6.000 

i,aoejooo 

1,284.000 

sjno 

85.267,000 

241.000 

707.000 

3JB71.000 

2231000 

10,300 

10.452.000 

137s!000 


1.979,000 

5.000 

4.008.000 

•7,228^10 


2.664.000 

6,300 

tsoo 

13,432/)00 
782.000 


7,300 

ise,ooo 

188.000 

867.000 

52.80a000 

7,313.000 

1.184.000 

1.184/)00 

0 

03,675.000 

484.000 

728,000 

4.582,000 

234.000 

6.700 

8,830,000 

2.e72j000 


2J86S.00O 

0 

7.672:000 

6437.000 


3,102.000 

7,300 

2.900 

16,424.000 

868j000 


In  determining  the  proposed  revised 
1991  aggregate  production  quota  for 
morphine  (for  sale),  the  major  portion  of 
this  increase  Is  due  to  export 
requirements.  This  increased  need  was 
not  anticipated  when  establishing  the 
previously  finalized  aggregate 
productloo  quota  for  morphine  (for  sale). 


All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  diis  proposal  A 
person  may  object  to  or  comment  on  the 
proposal  relating  to  any  of  the  above 
mentioned  substances  widiout  filing 
comments  or  objections  regarding  the 
others.  If  a  person  believes  that  one  or 
more  of  these  Issues  warrant  a  hearing. 


the  individual  should  so  state  and 
summarize  the  reasons  for  this  belief. 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  Issues  which  the  Administrator 
finds  warrant  a  bearing,  the 
Administrator  shall  order  a  poblic 
hearing  by  notice  in  the  Federal 
Register,  summarizing  the  issues  to  be 
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heard  and  setting  the  time  for  the 
hearing. 

Pursuant  to  section  3(c)(3)  and 
3(e)(2)(C)  of  Executive  Order  12291.  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  it  has  been  determined  that 
this  matter  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparations  of  a  FederaUsm 
Assessment 

The  Administrator  hereby  certifies 
that  this  mailer  will  have  no  significant 
impact  upon  small  entities  within  the 
meaning  and  intent  of  the  Regulatory 
Flexibility  Act,  5  U.S.C  601.  et  seq.  The 
establishment  of  annual  aggregate 
production  quotas  for  Schedule  I  and  II 
controlled  substances  is  mandated  by 
law  and  by  the  international 
commitmenU  of  the  United  States.  Such 
quotas  impact  predominantly  upon 
major  manufacturers  of  the  affected 
controlled  substances. 

Dated:  May  6, 1991. 

Robert  C  BoniMr, 

Administrator,  Drug  Enforcement 
Administration. 

[FR  Doc.  91-14137  Filed  »-13-«l:  8:45  am) 

BItUNO  COOC  441IMW-M 


(Docket  Na  90-2] 

Robert  KrebstMch,  M.D^  Denial  of 
Applicatlone 

On  December  1. 1989.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  issued  to  Robert 
Krebsbach,  M.D.  (Respondent),  P.O.  Box 
2717.  5507  E.  32nd  Place,  Tulsa. 
Oklahoma  74135.  an  Order  to  Show 
Cause  proposing  to  deny  his 
applications  for  DEA  Certificates  of 
Registration,  executed  on  January  27, 
1989,  for  registration  in  the  State  of 
Kansas  and  on  October  10. 1989,  for 
registration  in  the  State  of  Oklahoma,  as 
a  practitioner  under  21  U.S.C.  823(f).  The 
Order  to  Show  Cause  alleged  that  Dr. 
Krebsbach's  proposed  registration  is 
inconsistent  with  the  public  interest  as 
that  term  is  used  in  21  U.S.C.  823(f). 

Respondent,  acting  prose,  submitted 
a  written  request  for  a  hearing  on  the 
issues  raised  by  the  Order  to  Show 
Case,  and  the  matter  was  docketed 
before  Administrative  Law  Judge  Mary 
Ellen  Bittner,  Subsequently,  Government 


counsel  filed  a  motion  for  summary 
disposition  on  November  9. 1990,  based 
on  Respondent's  lack  of  state  authority 
to  handle  controlled  substances  in  the 
State  of  Oklahoma  as  well  as  the 
suspension  of  his  medical  license  in  that 
state.  On  November  26. 1990,  counsel  for 
Respondent  filed  a  response  to  the 
Government's  motion,  acknowledging 
Respondent's  lack  of  authorization  to 
handle  controlled  substances  and  to 
practice  medicine  in  the  State  of 
Oklahoma.  Judge  Bittner  considered  the 
motion  for  summary  disposition,  and  on 
December  3, 1990,  issued  her  opinion 
and  recommended  ruling  in  this  matter. 
No  hearing  was  held,  since  no  factual 
issues  were  involved.  Neither  side  filed 
exceptions  to  the  recommended  ruling  of 
the  administrative  law  judge.  On    _    t.  . 
January  9, 1991,  Judge  Bittner 
transmitted  the  record  to  the 
Administrator. 

Thereafter,  on  February  15, 1991, 
counsel  for  the  Government  filed  a 
second  motion  for  summary  disposition 
based  on  Respondent's  lack  of 
authorization  to  practice  medicine  or 
handle  controlled  substances  in  the 
State  of  Kansas.  In  support  of  that 
motion,  counsel  for  the  Government 
filed  a  copy  of  a  letter  from  the 
Executive  Director  of  the  State  of 
Kansas  Board  of  Healing  Arts,  advising 
that  Respondent's  license  was  in 
"cancelled  status"  effective  August  1, 

1990.  On  February  9, 1991,  the 
administrative  law  judge  requested  that 
the  Administrator  withhold  issuance  of 
a  final  order  regarding  the  Oklahoma 
application,  pending  completion  of  the 
proceedings  before  her  on  the  Kansas 
application,  and  also  issued  an  order 
providing  Respondent  until  March  12, 

1991,  to  file  a  response  to  the 
Government's  second  motion  for 
summary  disposition.  No  such  response 
has  been  submitted.  On  March  29, 1991, 
the  administrative  law  judge  issued  a 
supplemental  opinion  and  recommended 
decision.  No  exceptions  were  filed  and 
the  matter  was  transmitted  to  the 
Administrator  on  May  6, 1991. 

The  Administrator  has  considered  this 
record  in  its  entirety  and,  pursuant  to  21 
CFR  1316.67,  hereby  issues  his  final 
order  in  this  matter,  based  on  the 
following  findings  of  fact  and 
conclusions  of  law. 

The  administrative  law  judge  found 
that,  by  order  dated  November  1, 1990, 
the  Oklahoma  State  Board  of  Medical 
Licensure  and  Supervision  suspended 
Respondent's  license  to  practice 
medicine.  Therefore,  Respondent  is 
without  authority  to  practice  medicine 
or  handle  controlled  substances  in 


Oklahoma.  Further,  since  August  1, 1990,^  A 
Respondent  has  not  been  authorized  to 
practice  medicine  or  handle  controlled 
substances  in  the  State  of  Kansas. 

State  authorization  to  handle 
controlled  substances  is  a  prerequisite 
to  registration  of  a  practitioner  under 
the  Federal  Controlled  Substances  Act. 
21  U.S.C.  823(f).  DEA  has  consistently 
held  that  when  an  applicant  is  without 
authority  to  handle  controlled 
substances  under  the  laws  of  the  State 
in  which  he  practices,  or  proposes  to 
practice,  DEA  is  without  authority  to 
issue  a  Federal  registration.  See, 
Emerson  Emory,  M.D.,  Docket  No.  85-46, 
51  FR  9543  (1986);  Michael  Alva 
Marshall,  M.D..  Docket  No.  85-16.  51  FR 
8046  (1988);  Dennis  Howard  Harris, 
M.D.  Docket  No.  84-19, 49  FR  39930 
(1984). 

In  such  cases,  a  motion  for  summary 
disposition  is  properly  entertained  and 
must  be  granted.  It  is  settled  law  that 
when  no  fact  question  is  involved,  or 
when  the  facts  are  agreed,  a  plenary 
adversary  administrative  proceeding  is 
not  obligatory,  even  though  a  pertinent 
statute  prescribes  a  hearing.  In  such 
situations,  the  rationale  is  that  Congress 
does  not  intend  administrative  agencies 
to  perform  a  meaningless  task.  United 
States  V.  Consolidated  Mines  and 
Smelting  Co..  Ltd..  455  F.2d  432. 453  (9th 
Cir.  1971). 

The  administrative  law  judge 
concluded  that  there  is  no  lawful  basis 
for  DEA  to  grant  a  registration  to 
Respondent  since  he  has  no  state 
license  to  dispense  controlled 
substances  or  to  practice  medicine. 
Therefore,  the  administrative  law  judge 
recommended  that  the  applications  for 
registration  executed  by  Respondent 
should  be  denied. 

The  Administrator  has  examined  the 
entire  record  and  adopts  the 
recommended  findings  and  conclusions 
of  the  administrative  law  judge. 
Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  28  CFR  0.100(b). 
hereby  orders  that  the  applications  for 
registration  as  a  practitioner  submitted 
by  Robert  Leo  Krebsbach,  M.D.,  be.  and 
they  hereby  are,  denied.  This  order  is 
effective  June  14. 1991. 

Dated  June  6, 1991. 
Roberi  C  BooBer, 

Administrator  of  Drug  Enforcement 
(FR  Doc  91-14138  Filed  6-14-«;  8:45  amj 
I  ooet  *»nmm 
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DEPARTMENT  OF  LABOR 

EraptoyiiMnt  and  Training 
Administration 

Investigations  Regarcflng 
CertHlcatlons  of  Ellgibmty  To  Apply 
For  Worfcar  Ad|ustm«nt  Assistance 

Petitions  iialce  been  Hied  witii  ttie 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  OfTice  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  bias 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  worlcers  are  eligible  to  apply  for 
adjustment  assistance  under  title  GL 
chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which 
total  or  partial  separaticHU  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  Uw  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  adjustment 
Assistance,  at  the  address  show  below. 
not  later  than  June  24, 1991. 

APPENDIX 


Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  24, 1991. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 
L,abor,  200  Constitution  Avenue,  NW.. 
Washington.  DC  20210. 

Signed  at  Washington.  DC  this  3rd  day  of 
jtine  1991. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjuatmant 
Assistance. 


PstMkmsr  (unlon/worlisrs/flm)) 


Alcw  Retad  Prod.  Co.  (wtos).... 
Amartcan  Otoan  T«a  Co  (wkra).. 
Aftaa  Hwidbag  tnc  A  Bagmaslar  (LQPH).. 
CJ.  Unganfatdar(OCIU). 


Dowal  ScNumbargar  (Whia) 

Eastam  Qaar  Co*p  (do) 

Ewanflo  JuwanSa  Fumika*  Co  (Cot. 
QanCofp  AutoraoOva  (Wkn) 


Qotdan  CapM  OiaL.  Inc.  (lUE) 

HadMM  (dMaton  at  Hasoo  Coip)  (OEHI) . 

Katitar-Tbompaon  (OEM 

Kam  Taytor  Inc.  ASEA  Brown  ao««it(Whra) . 

Ux*  A.  Oram.  mc.  (OEJU) 

Mandacino  Oraaa  (H.QW) 

Port  Inlsfndlofwl  (OclU) ..*■*.«*. ^...».^..«.... 


Sara  Laa  IMHIng.  Panr*  (Wnirs) 

Shnpaon  TkiAar/McOaary  Ooor  Plan!  (Wkra) . 
SonicSiar  Mamatkxial  Ud.  (Wkra). 
Starling  Onig.  Inc  tWkrs) . 
Tom  Haivy  ChoMoAal  (Wkra) . 


lOBU). 


Localton 


Tarra  HmM.  IN., 
PA 


NawYork.MY. 
MorriavMa,  PA . 

Houaton.  TX .._ 

Pataraon.  NJ.„. 


Slawans  PoM.  Wl.. 
Cubft.MO 


MomtviMs,  PA .™. 

MOfrisvJMt  PA  .*... 
Rochwtv.  NY„. 
PNtitourgh.  PA ..... 
Lony  litand  CRy. 
Movrisvilw,  PA  ..M. 

Floyd.  VA 

McOawy.  WA„.. 
Jamaitowrv  NY.. 

Trarnon.  NJ 

BakarMown,  PA. 
MonisvHIa,  PA  .„. 


NY. 


Oatad 


06/03/01 
06/03/91 
06/03/91 
06/03/91 

06A)3/91 

06/03/91 

06/03/91 
06/03/91 

06/03/91 
06/03/91 

06/03/91 
06/03/91 
06/C3/91 
06/03/91 
06/03/91 
06/03/91 
06/03/91 
06/03/91 
06/03/91 
06/03/91 
06/03/91 


Data  Of 
petition 


05/28/91 
05/23/91 
05/27/91 
05/03/91 

05/23/91 

05/22/91 

06/09/91 
05/21/91 

05/23/91 
05/03/91 

05/03/91 
05/08/91 
05/03/91 
05/23/91 
05/03/91 
05/23/91 
06/22/91 
06/22/91 
05/08/91 
05/24/91 
05/03/91 


PaWon 
Na 


25.889 
25.890 
25.891 
25,892 

25.893 

25.894 

25,895 
25.896 

25.897 
25.898 

25,899 
25.900 
25.901 
25.902 
25.903 
25,904 
25.905 
25,906 
25.907 
25.908 
25.909 


Arfldaa  produoad 


Aluminum. 

QIazad  caramic  wal  Wa. 

Handbag*. 

Unloading,      screaning 

haultng  iron. 
Stimulalion    of   ol    and    gaa 


and 


Pracision  gears,  shafts,  and 
parts. 

Mant  himilura. 

Extrudad  njbbar  window  seal- 
ing systams. 

Wholaarta  dwlributor. 

Prooaas  slag,  scrap  matal  and 
mgots. 

[Jigging  slag  pits. 

Primad  drcurt  tx>ards. 

Digging  out  slag  pits. 

Ladies'  dressa*. 

Waste  water  and  waste  o4. 

Swaat  pants  and  sNns. 

Style  arKJ  rail  doors. 

tjttrasooic  cleaning  systems. 

Aspmn. 

Chevrolet  GEO  DealersNp 

Slag 


UMI 


(FK  Doc  01-141S3  Filad  »-13-81: 8:4S  mm] 
■axjNQ  COM  4ai»4»-a 


(TA-VV-2M211 

FIshar'Prfc*,  Inc;  Brownsville,  TX; 
Negatlva  Detannlnation  Regarding 
Application  for  Reconsideration 

By  an  application  dated  May  16. 1991, 
one  of  the  petitioners  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  April  23, 1991  and  published  in  the 
Federal  Register  on  May  la  1991  (56  FR 
21680). 

Pursuant  to  29  CFR  g0.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 


(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  worliers  provide  services  related 
to  the  production  of  toys  manufactured 
by  a  foreign  facility  of  its  parent 
company.  The  reconsideration,  however, 
was  requested  for  workers  in  the  Cutting 
Department  whose  production  was 
transferred  to  Mexico.  Workers  in  the 
Cutting  Department  cut  material  parts 
for  soft  toys  being  manufactured  in 


Mexico  which  were  subsequently 
imported  as  finished  products. 

The  materials  cut  by  the  Cutting 
Department  are  components  to  soft  toys 
which  are  produced  in  Mexico  and  later 
imported.  The  issue  of  components  (cut 
material  parts)  was  addressed  early  in 
the  administration  of  the  worker 
adjustment  assistance  program.  In 
United  Shoe  Workers  of  America.  AFL- 
ClO  V.  Bedell.  506  F2d  {DC  circ.  1974) 
the  court  held  that  imported  finished 
women's  shoes  were  not  like  or  directly 
competitive  with  shoe  components — 
shoe  counters.  Accordingly,  increased 
imports  of  soft  toys  cannot  be 
considered  in  determining  import  injury 
to  workers  producing  cut  material  parts 
for  soft  toys.  Therefore,  in  determining 
import  injury  to  the  Brownsville 


workers,  the  Department  must  consider 
imports  of  cut  material  parts. 

The  Department's  denial  for  workers 
providing  services  related  to  the 
production  of  toys  was  addressed  in  the 
Department's  initial  denial  notice.  That 
notice  stated  that  the  Brownsville 
workers  were  laid  off  because  of  a 
corporate  reorganization.  The 
reorganization  terminated  Brownsville's 
previous  administrative  and  support 
functions  for  the  Matamoros  plant  to  the 
warehousing  of  supplies  and  the 
receiving  of  finished  articles  from  its 
Matamoros  plant.  This  would  not 
provide  a  basis  for  a  worker  group 
certification. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC  this  Sth  Any  of 
|unel991. 

Robert  O.  Desloogcbamps. 

Director,  Office  of  Legislation  B  Actuarial 
Services.  Unemployment  Insurance  Sen'ice. 
|FR  Doc.  91-14196  Filed  6-13-Pl:  8:45  am) 
eiuma  cooc  4sio-«mi 


The  Lee  Company,  Kansas  City,  MS;     , 
The  Lee  ComfMny,  Kansas  City.  KS; 
Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
The  Lee  Company.  Kansas  City, 
Missouri  and  Kansas  City,  Kansas.  The 
review  indicated  that  the  application 
contained  no  new  substantial 
information  which  would  bear 
importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-25.5S5;  The  Lee  Company. 

Kansas  City.  Missouri  (June  5. 1991) 
TA-W-25.555  A-B;  The  /.ee  Company. 

Kansas  City.  Kansas  (June  5. 1991) 

Signed  at  Washington.  DC  this  7th  day  of 
June.  1991. 

Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[PR  Doa  91-14187  Filed  ft-l»-»l:  8:45  amj 


ITA-W-25.5S41 

Afflrmath^c  Determination  Re^^rding 
Application  for  Reconsideration;  Irvin 
Automotive/Takata.  Incorp. 
Dandridge,  TN 

By  a  letter  dated  May  24, 1991,  the 
Amalgamated  Clothing  Workers  Union 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  at  the  subject 
firm.  The  Negative  Determination  was 
issued  on  May  13, 1991  and  will  soon  be 
published  in  the  Federal  Register. 

The  union  claims  that  the  subject  firm 
transferred  production  in  1990  to  its 
plant  in  Mexico.  Also,  the  remaining 
production  at  Dandridge  is  scheduled  to 
be  transferred  to  Mexico  by  July  1991. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claims 
are  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is.  therefore,  granted. 

Signed  at  Washington.  DC  this  Sth  day  of 
June  1991. 

Robert  O.  OeatoDgdiaiiips, 

Director.  Office  of  Legislation  and  Actuarial 
Services,  Unemployment  Insurance  Service. 
jFR  Doc  91-14194  Filed  6-13-©!;  8:45  am) 
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[TA-W-2S,363,  TA-W-2S,3e4) 

Gtoray  Knitting  MMs,  Inc,  Gloray 
Knitting  Mills  Retail  Outlet,  Robesonia, 
PA,  Affirmative  Determination    ^ 
Regarding  Application  for 
Reconsideration 

By  a  letter  dated  May  7, 1991.  a 
company  official  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Notices  of 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  for  former 
workers  of  Gloray  Knitting  Mills,  Inc., 
Robesonia,  Pennsylvania  and  tlie  Gloray 
Knitting  Mills  Retail  Outlet  Robesonia. 
Pennsylvania.  The  Negative 
Determinations  were  issued  on  April  9. 
1991  and  were  published  in  the  Fedmal 
Register  on  May  21. 1991  (56  FR  23302). 

The  company  official  claims  that  the 
Department's  survey  was  inadequate 
since  its  major  customer,  which  recently 
obtained  a  worker  group  certification, 
was  not  included  in  the  survey. 


Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  DC  this  7th  day  of 
June  1991. 

StephMi  A.  Wandnar, 

Deputy  Director,  Office  of  Legislation  fir 
Actuarial  Services,  Unemployment  Insurance 
Service. 

(FR  Doc.  OT-14195  Filed  6-13-fll:  8:45  am) 
BajJNQ  COW  481»,«a-M 


Pension  and  Welfare  Benefits 
Administration 

(Application  Number  l>-8M1] 

Proposed  Revocation  of  Prohil>ltad 
Transaction  Exemption  (PTE)  81-<2 
Involving  Guaranteed  Contract 
Separate  Accounts 

AOCNCV:  I>ension  and  Welfare  BenefiU 
Administration.  Department  of  Labor. 

action:  Notice  of  proposed  revocation 
of  existing  class  exemption. 

SUMMAKV:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  the  proposed  revocation  of  PTE  81-82. 
PTE  81-82  contains  a  final  exemption  for 
certain  transactions  involving  separate 
accounts  maintained  by  life  insurance 
companies  in  connection  %vith  contracts 
under  which  the  life  insurance  company 
either  (1)  Guarantees  repayment  of 
amounts  deposited  with  it  by  an 
employee  pension  benefit  plan,  together 
with  accrued  interest,  on  a  fixed  date,  or 
(2)  guarantees  payment  of  a  fixed 
armuity. 

DATES:  Written  comments  must  be 
received  by  the  Department  on  or  before 
July  15. 1991. 

EFFEdlVE  DATE  It  is  proposed  to  make 
the  revocation  effective  30  days  after 
publication  of  the  final  notice  revolting 
PTE  81-82. 

AOOflESSES:  All  written  comments 
(preferably  at  least  three  copies)  should 
be  sent  to  the  Office  of  Exemption 
Determinations.  Pension  and  Welfare 
BenefHs  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington  DC  202ia 
Attention:  D-8361.  The  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  the  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  room  N-5507,  200 
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Constitution  Avenue.  NW^  Wathington, 

DC20Zia 

TOR  RNrrNCR  mronMATioN  contact: 

Kay  Madsen  of  the  Office  of  Exemptions 
Delerminalions.  Pension  and  Welfare 
Benefits  Administration.  U.S. 
Department  of  Ubor.  [202]  523-8971 
(this  is  not  a  toll-free  number]  or  Diane 
Pedulla  of  the  Plan  Benefits  Security 
Division.  Office  of  the  Solicitor.  U.S. 
Department  of  Labor,  (202J  523-9597 
(this  is  not  a  toll-free  number). 
tu^fUMCNTARV  MTOMMTION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  the  proposed  revocation 
of  PTE  81-82.*  On  September  la  1991. 
the  Department  published  PTE  81-82  [46 
FR  46443].  ■  dass  exemption  from  the 
prohibited  transaction  restrictions  of 
sections  406(a)  and  407(a)  of  the 
Employee  Retirement  bicome  Security 
Act  of  1974  (the  Act)  and  from  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Internal  Revenue  Code  [the  Code], 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code.*  The  exemption 
provides  relief  for  transactions  between 
a  party  in  interest  and  a  separate 
account  maintained  by  life  insurance 
companies  in  connection  with  contracts 
under  which  the  life  insurance  company 
either  (1)  Guarantees  repayment  of 
amounts  deposited  with  it  by  an 
employee  benefit  pension  plan,  together 
with  accrued  interest,  on  a  fixed  date,  or 
(2)  guarantees  payment  of  a  fixed 
annuity.  For  a  more  complete  discussion 
of  the  relief  provided  by  PTE  81-82. 
interested  persons  are  referred  to  the 
exemption  itself  as  published  in  the 
Federal  Register  and  cited  above.* 


>  ERISA  Procedure  75-1  \*0  FR  18471.  April  28. 
1975)  provKi«t  that  tha  Department  may  at  any  time 
ravoke  or  limit  any  exemption.  In  additioa 
rai^lation  lection  29  CFR  2570.SO  |U  FR  32834. 
Auguat  ia  10901  provide*  that  the  Department  may 
take  step*  to  revoke  or  modify  an  exemption  If.  after 
the  exemption  take*  effect,  changet  in 
cinnimatancea.  including  change*  In  law  or  policy, 
occur  which  call  Into  question  the  Department'* 
original  conrluaiona  concerning  the  exemptioo. 

*  Section  102  of  Reorganization  Plan  No.  4  of  197S 
|43  FR  47713.  October  17, 1978).  generally 
tranaferted  the  Secretary  of  the  Tr«a*ury'* 
exemptive  authority  under  section  4e75(cM2)  of  the 
Code  to  the  Secretary  of  Labor. 

In  the  discussion  of  the  proposed  revocation, 
reference*  to  specific  sections  of  the  Act  also  should 
be  read  to  refer  to  the  corresponding  provision*  of 
■action  4975  of  the  Code. 

*  The  Department  note*  that,  if  a  final 
determination  I*  made  to  revoke  FTE  81-82,  it  also 
intends  to  withdraw  from  consideraton  the 
Propoaed  Class  Exemption  for  Guaranteed  Contract 
Separate  Accounta;  Fiduciary  Transactions  |D-2874. 
4e  FR  484481  that  waa  published  simultaneously 
with  PTE  81-82.  The  proposed  claa*  axemptioa 
supplements  PTE  81-82  by  providing  i«lt«f  from  the 
prohibitions  of  section  408(8)  of  ERISA  for 
transactions  Involving  the  aaaets  «f  giuranlead 
contract  separata  accounts. 


Beckgroimd 

The  relief  provided  by  PTE  81-82  was 
requested  in  an  application  filed  by 
Aetna  Ufe  Insurance  Company,  the 
Equitable  life  Assurance  Society  of  the 
United  States  and  The  Prudential 
Insurance  Company  of  America.  The 
applicants  for  the  exemption,  together 
with  two  other  insurance  companies  and 
the  American  Council  of  Life  Insurance 
(collectively,  the  Companies)  urged  the 
Department  prior  to  the  granting  of  PTE 
81-82  to  issue  an  opinion  that  assets 
held  in  a  "guaranteed  investment 
contract  separate  account"  of  the  kind 
described  in  the  proposed  exemption  * 
are  not  plan  assets  because  such 
separate  accoimts  differ  in  many 
respects  from  conventional  separate 
accounts.  According  to  the  Companies, 
the  guaranteed  investment  contracts 
that  were  described  in  the  application 
have  three  essentia]  characteristics:  (1) 
The  insurance  company  guarantees  that 
on  the  date  or  dates  set  forth  in  the 
contract,  the  company  will  repay  to  the 
contract-holder  the  amount  deposited 
under  the  contract  plus  accrued  interest; 
(2)  interest  is  accrued  and  credited 
under  the  contract  at  a  fixed  rate  set 
forth  in  the  contract  and  (3)  the 
guarantee  of  repayment  olf  principal  and 
the  stated  interest  are  fixed,  and  do  not 
vary  with  the  investment  performance  of 
any  assets  held  by  the  insurance 

company.  

In  the  preamble  to  PTE  81-82,  the 
Department  concluded  that  it  would  be 
more  appropriate  to  resolve  the  question 
of  whether  assets  held  by  an  insurance 
company  in  a  guaranteed  investment 
contract  separate  account  are  "plan 
assets"  in  the  context  of  the 
Department's  then-pending  proposed 
regulation  dealing  with  the  definition  of 
that  term.*  Accordingly,  the  Department 
declined  at  that  time  to  issue  the  opinion 
requested  by  the  Companies. 
On  November  13, 1988.  the 
Department  published  a  final  regulation, 
section  29  CFR  2510.3-101.  clarifying  the 
definition  of  "plan  assets"  for  the 
purpose  of  title  I  of  ERISA.  Regulation 
section  29  CFR  25ia3-101(h)  provides, 
in  part,  that  when  a  plan  acquires  or 
holds  an  interest  in  a  separate  account 
of  an  insurance  company,  its  assets 
include  its  investment  and  an  undivided 
interest  in  each  of  the  underlying  assets 
of  the  separate  account,  unless  the 
separate  account  is  maintained  solely  in 
connection  with  fixed  contractual 
obligations  of  the  insurance  company 
under  which  the  amoimts  payable,  or 
credited,  to  the  plan  and  to  any-. .  -tf . ; 


participant  or  beneficiary  of  the  plan 
(including  an  annuitant)  are  not  affected 
In  any  manner  by  the  investment 
performance  of  the  separate  account. 

In  view  of  the  exception  set  forth  in 
the  final  "plan  assets"  regulation  for 
insurance  company  separate  accounts 
that  are  maintained  solely  in  connection 
with  certain  guaranteed  obligations  of 
an  insurance  company,  the  Department 
has  made  a  tentative  determination  to 
prospectively  revoke  PTE  81-82. 

In  accordance  with  the  Department's 
exemption  procedures,  the  applicants 
were  given  advance  notice  of  the 
proposed  revocation  and  the  reasons 
therefor,  and  were  provided  the 
opportimity  to  comment  on  the 
revocation.  No  comments  were  received 
from  the  applicants  regarding  the 
proposed  revocation. 

Written  Conunents 

All  persons  are  invited  to  submit 
written  comments  on  the  proposed 
revocation  of  PTE  81-82  to  the  address 
and  within  the  time  period  set  forth 
above.  All  comments  will  be  made  a 
part  of  the  record.  Comments  should 
state  the  reasons  for  the  wrriter's  interest 
in  the  matter.  Comments  received  will 
be  available  for  public  inspection  at  the 
address  set  forth  above. 

Proposed  RevocetioD  of  Existing 
Exemption 

On  the  basis  of  the  material  referred 
to  in  this  document,  the  Department  is 
considering  revoking  PTE  81-82, 
effective  30  days  after  final  notice  of  the 
revocation  is  published  in  the  Federal 
Register. 

Signed  at  Washington.  DC  this  7th  day  of 
June,  1991. 
Alan  D.  Leboturitz, 

Deputy  Assistant  Secretary  for  Program 
Operations,  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 
(FR  Doc  91-14223  Filed  »-13-«;  8:4fi  am) 
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NATKNIAL  COMMISSION  ON 
ACQUIRED  IMMUNE  DEFICIENCY 
SYNDROME 

Nationai  Commisalon  on  Acquired 
immune  Deficiency  Syndrome; 
Meeting  ... 

AOSNCV:  National  Commission  on 
Acquired  Immune  Deficiency  Syndrome. 

ACnoM;  Notice  of  meeting. 

lUMMWWT  En  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463  as  amended,  the  National 
'  Commission  on  Acquired  Immune 
.  Deficiency  Syndrome  announces  a 
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forthcoming  meeting  of  the  Working 
Group  on  Religious  Commtmilies. 
DATE  AND  TIMC  Thursday,  July  18. 1991. 
9  a.m.  toSpjn. 

PLACE  Omni  Shoreham  Hotel  250a 
Calvert  Street,  NW.,  Washington,  DC. 
TYPe  OF  MEETtNO:  Open. 
POR  PUftTHER  mPOMNATION  COMTACT: 

Maureen  Byrnes.  Executive  Director. 
The  National  Commission  on  Acquired 
Immune  Deficiency  Syndrome,  1730  K 
Street.  NW.,  Suite  815.  Washington,  DC 
20006  (202)  254-5125.  Records  shall  be 
kept  of  all  Commission  proceedings  and 
shall  be  available  for  public  inspection 
at  this  address. 

AQENOA:  a  Working  Group  of  the 
Commission  will  hold  a  meeting  to 
identify  the  current  Issues  and  concerns 
of  religious  communities  responding  to 
the  HIV/ AIDS  epidemic  and  to  discuss 
the  interface  between  the  religious 
communities'  response  and  the  federal 
government's  response  to  the  HIV/AIDS 
epidemic 

Interpreting  services  are  available  for 
deaf  people.  Please  call  our  TDD 
number  (202)  254-3816  to  request 
services  no  later  than  July  11. 1991. 

Dated:  June  10, 1991. 
IMauraea  Byines. 
Executive  Director. 

|FR  Doc.  91-14121  Filed  fr-13-91: 8:45  am) 
eiujNO  COM  •sae-cw-M 


NATIONAL  COMMISSION  ON 
ACQUIRED  IMMUNE  DEFiaENCY 
SYNDROME 

National  Commlsaion  on  Acquired 
Immune  Deficiency  Syndrome; 
Meeting 

AOENCV:  National  Commission  on 
Acquired  immune  Deficiency  Syndrome. 
action:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463  as  amended,  the  National 
Commission  on  Acquired  Immune 
Deficiency  Syndrome  announces  a 
forthcoming  meeting. 

DATE  AND  TIME:  Sunday,  fune  23. 1991.  2 
p.m.  to  6  p.m.  Monday,  June  24. 1991,  8 
a.m.  to  4  p.m. 

place:  Airlie  House,  Alriie,  Virginia. 
TYPE  OF  MEETtNO:  Open. 
FOR  FURTHER  INPORMATKM  CONTACT: 
Maureen  Byrnes,  Executive  Director. 
The  National  Commission  on  Acquired 
Immune  Deficiency  Syndrome,  1730  Ki 
Street.  NW.,  suite  815i  Washington.  DC 
20006  (202)  2S4-512S.  Records  shall  be 
kept  of  aU  Commission'  proceedings  and 


shall  be  available  for  public  inspetrtion 
at  this  address. 
AGENDA:  A  Working  Group  of 
Commissioners  will  meet  to  discuss 
plans  for  the  Commission's  third  year  of 
activities.  '■ 

Dated:  )une  11. 1991. 
Maureen  Bynws, 
Executive  Director. 
|FR  Doc  91-14215  Piled  e-13-«l:  a45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection  Under 
OMB  Review 

agency:  National  Endowment  for  the 

Humanities. 

action:  Notice.    ' 

summary:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U3.a  chapter  35). 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  cm* 
before  July  15, 1991. 
ADDRESSES:  Send  comments  to  Ms. 
Susan  Daisey,  Assistant  Director, 
Grants  Office,  National  Endowment  for 
the  Humanities.  1100  Pennsylvania 
Avenue.  NW..  room  310,  Washington, 
DC  20506  (202-786-0494)  and  Mr.  Daniel 
Chenok,  Office  of  Management  and 
Budget  New  Executive  Office  Building. 
726  Jackson  Place.  NW.,  room  3002. 
Washington.  DC  20503  (202-395-7316). 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Susan  Daisey,  Assistant  Director. 
Grants  Office.  National  Endowment  for 
the  Humanities.  1100  Pennsylvania 
Avenue,  NW.,  room  310,  Washington, 
DC  20506  (202)  78&-0494  from  whom 
copies  of  forms  and  supporting 
documents  are  available. 
SUPPLEMENTARY  INFORMATION:  All  of  the 
entries  are  grouped  into  new  forms, 
revisions,  extensions,  or  reinstatements. 
Each  entry  is  issued  by  NEH  and 
contains  the  following  Informatioa-  (1) 
The  title  of  the  form:  (2)  the  agency  form 
number,  if  applicable;  (3)  how  often  the 
form  must  be  filled  out  (4)  who  will  be 
required  or  asked  to  report  (5)  what  the 
form  wiU  be  used  for,  (8)  an  estimate  of 
the  number  of  responses:  (7)  the 
frequency  of  response;  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form:  (9)  an  estimate  of  the  total 
annual  reporting  and  recordkeeping 
burden.  None  of  these  entries  are 
subject  to  44  U.S.C  3504(h). 


Category:  Extension. 

Title:  NEH  Performance  Reporting 
Requirements. 

Form  Number  Not  applicable. 

Frequency  of  Collection:  Either 
quarteriy,  semi-annually,  or  annually, 
and  within  90  days  of  the  grant  ending 
date. 

Respondents:  All  NEH  grantees. 

Use:  Program  evaluation. 

Estimated  Number  of  Respondents: 
1,250. 

Frequency  of  Response:  Twice. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  2  hours  per 
respondent. 

Estimated  Total  Annual  Reporting 
and  Recordkeeping  Burden:  6.250  hours. 

Hmmum  S.  fOngatoii. 

Assistant  Cffairman  for  Operations. 

(FR  Doc  91-14206  Filed  6-13-91:  6:45  am) 


Muaic  Adviaonf  TaneL  MeotInQ 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Challenge  III  Section) 
to  the  National  Council  on  the  Arts  will 
be  held  on  July  2. 1991  from  9:30  a.m.-4 
p.m.  in  room  714  of  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
NW..  Washington.  DC  20S0a 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation. 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  June  5, 
1991,  this  session  will  be  closed  to  the 
public  pursuant  to  subsectitms  (cK4),  (6) 
and  (9)(B)  of  section  552b  of  title  5. 
United  States  Code. 

For  further  information  with  reference 
to  this  meeting  can  be  obtained  from  Ms. 
Robbie  McEwen,  Acting  Advisory 
Committee  Management  Officer, 
National  Bndo«vment  for  the  Arts, 
Washington,  DC  20606,  or  call  (202)  682- 
5433. 

Dated:  June  10. 1991 

Robbla  McEweo. 

Acting  Advisory  Committee  Management 
Officer  Council  and  Panel  Operations, 
National  Endowment  for  the  Art*. 

(FR  Doc  91-14126  Filed  6-13-91:  ft45  mb) 
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Vlauel  Arti  Advleory  PMMl;  Meetmg 

Pursuant  to  tection  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Special  Projects/ 
Challenge  III  Section)  to  the  National 
Council  on  the  Arts  wUI  be  held  on  July 
1. 1991  from  9  ajn.-e:45  pjn.  and  )uly  2 
firom  9  a.m.-4  p.m.  in  room  730  at  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  July  2  from  2  p.m.-4  p.m. 
The  topics  will  be  policy  and  guidelines 
recommendations. 

The  remaining  portions  of  this  meeting 
on  July  1  from  9  a.m.-6:45  p.m.  and  July  2 
from  9  a.m.-2  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants. 

In  accordance  with  the  determination 
of  the  Chairman  of  June  5, 1991,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsection  (c)(4),  (6)  and 
(9)(B)  of  section  552b  of  title  5.  United 
States  Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  panels  which  are  open  to  the 
public 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506.  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Robbie  McEwen.  Acting  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the  Arts, 
Washington.  DC  20506.  or  caU  (202)  68^^ 
6433. 


Dated:  |uiie  10, 1991. 
RobUsMcEwM. 

Actiitg  Adviaory  Committee  Management 
Officer  Council  and  Panel  Operations 
National  Endowment  for  the  Arts 
[FR  Doc  91-14127  Filed  ft-l»-91;  8:45  am] 
I  coot  Tf«7-«VII 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphaela  Panel  m  Material 
Reeearch;  Meeting 

lumi<IWlf  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 
SUPfUMINTAIIV  iMfomiATiow:  The 
purpose  of  the  meeting  is  to  review  and 
evaluate  proposals  and  provide  advice 
and  recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proposals  being  reviewed  include 
information  of  a  proprietary  or 
confidential  nature,  including  technical 
information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  mattere  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c),  Government  in  the  Sunshine 
Act. 

Name:  Special  Emphasis  Panel  in  Material 

Research. 
Datee/Timet/Locationa:  July  1, 1991  Tpro- 

9pin  /  July  2, 1991  8«ro-5pm,  University 

of  Maryland.  Dept.  of  Physio  k 

Astronomy.  Ck>llege  Park.  MD  2074Z 
July  a  1991  Tpm-Opm  /  July  9. 1991  Bam- 

5pm,  Pennsylvania  State  University. 

Department  of  Physics,  University  Park, 

PA  16802. 
July  10. 1991  7pm-9pm  /  July  11, 1991  8am- 

5pm,  Case  Western  Reserve  University, 

Dept.  of  Material  Science  *  Engineering, 

Qeveland.  Ohio  44106. 
July  15. 1991  7pm-«pm  /  July  16, 1991  Bam- 

5pm.  California  Institute  of  Technology, 

Dept.  of  Engineering  k  Applied  Science, 

Pasadena,  CA  9112S 
July  16. 1991  7pm-«pm  /  July  17, 1991  8aro- 

5pm,  California  Institute  of  Technology, 

Dept.  of  Engineering  ft  Applied  Science, 

Pasadena.  CA  91125. 
July  22, 1991  7pn-9pm  /  July  23, 1991  8am- 

5pm,  Lehigh  University,  Dept  of 

Mechanical  Engineering,  Bethlehem,  PA 

18015. 
Type  of  Meeting:  Closed  '.  :  , , 

Agenda:  To  provide  advice  and 

recommendations  concerning  support  for 

Materials  Research  Groups. 
Contact  Peraon:  Dr.  John  C  Hurt  Program 

Director,  Materials  Research  Groups, 

Division  of  Materials  Research,  room 

408,  National  Science  Foundation. 

Washington.  DC  TfiHSO.  Xeiephone  (202) 
357-e7Vl. 


Dated  June  la  1991. 
M.  Rebecca  Wlnkln. 
Committee  Management  Officer. 
(FR  Doc  91-14134  Filed  6-13-91, 8:45  am) 


Dtvlaion  «f  Ocean  Sdencee;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Ocean  Science  Review  Panel. 

Date  and  Time:  July  1-2. 1991. 

Place:  State  Plaza  Hotel,  2117  E.  Street 
NW.,  Washington,  DC  20037,  Ambassador 
Room. 

Type  of  Meeting:  Qosed 

Contact  Person:  Dr.  David  Epp,  Assoc 
Program  Director,  Marine  Geology  k 
Geophysics,  room  609,  National  Science 
Foundation,  Washington,  DC  20550, 
Telephone  (202)  357-7837. 

Purpose  of  Meeting:  To  provide  advice  and 
reconunendations  concerning  support  for 
research  in  oceanography. 

Agenda:  taosed— To  review  and  evaluate 
research  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature.  Including  technical 
Information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
Individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  U.S.C  652b(c),  Government  In  the 
Sunshine  Act 

Dated:  June  la  1991. 
M.  Rebwxa  Winkler, 
Committee  Management  Officer. 
(FR  Doc  91-14133  Filed  6-13-«l;  8:45  am] 
MUMQ  COOC  TCBfr4t-H 


NUCLEAR  REQULATOAY 
COMMISSION 

Documenta  Containing  RefMrting  or 
Recordkeeping  Requirementa:  Office 
of  Management  and  Budget  (0MB) 
Review 

AOENCV:  Nuclear  Regulatory 
Conunission  (NRC). 
action:  Notice  of  the  C^ffl  review  of 
information  collection. 


auNMlARV:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of 
Paperwork  Reduction  Act  (44  U.S.C 
'  chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  Title  of  the  information  collection: 
10  OPR  21,  "Reporting  of  Defects  and 
Noncompliance."  and  10  CFR  50.55(e), 
"Reporting  of  Defects  in  Design  and 
Constructioa." 
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3.  The  form  number  If  applicaUe:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report  NRC  licensees  and  directors  or 
responsible  officers  of  non-licensees 
that  supply  components  to  licensed 
facilities  or  activities. 

6.  An  extimate  of  the  number  of 
responses:  Part  21 — ^Reduction  of  100 
reports  annually;  S  50.55(e) — ^Reduction 
of  50  reports  annually. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirements  or  request:  Part  21 — 
Reduction  of  7393  hours  per  year 

9  50.55(e) — Reduction  of  1103  hours  per 
year. 

8.  The  average  burden  per  response  is: 
Part  21—95  hours;  S  50.55(e) — 95  hours. 

9.  An  indication  of  whether  section 
3504(h),  Public  Law  96-511  applies: 
Applicable. 

10.  Abstract  Proposed  amendments  to 

10  CFR  part  21  and  fi  50.55(e)  rules  will 
clarify  the  criteria  and  procedures  for 
reporting  of  safety  defects  by  hcensees 
and  nonlicensees.  The  proposed  revised 
j:riteria  and  procedures  to  the  existing 
rules  would  (1)  reduce  duplicate 
evaluation  and  reporting,  (2)  establish 
uniform  time  limits  for  evaluation, 
transfer  of  information,  and  reporting, 
(3)  more  clearly  and  uniformly  define 
the  defects  to  be  reported,  (4)  establish  a 
uniform  content  for  reporting;  and  (5) 
clarify  records  retention  reqiurements. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  fit>m  the 
NRC  Public  Document  Room.  2120  L 
Street,  NW  Lower  Level,  Washington, 
DC  20555. 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer: 
Ronald  Minsk,  Office  of  Information  and 
Regulatory  Affairs.  (3150-0011  and  3150- 
0035).  NEOB-3019,  Office  of 
Management  and  Budget,  Washingotn. 
DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084.  The  NRC 
Clearance  Officer  is  Brenda  Jo.  Shelton. 
(301)  492-8132. 

Dated  at  Bethesda.  Maryland  this  Sth  day 
of  June.  1991. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranfixd 

Designated  Senior,  Official  for  Information 
Resources  Management. 
(FR  Doc  91-14220  Piled  5-13-91: 8:45  am] 
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Waahington  Public  Power  Supply 
Syetem  Nuclear  Prefect  Na  1; 
Environntental  AaeeMment  and 
Finding  of  no  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  extension  to 
the  latest  construction  completion  date 
specified  in  Constructon  Permit  No. 
CPPR-134  issued  to  Washington  Public 
Power  Supply  System  (applicant  or 
WPPSS)  for  Nuclear  Project  No.  1 
(WNP-1).  The  facility  is  located  on  the 
applicant's  site  on  the  Department  of 
Energy's  Hanford  Reservation  in  Benton 
Coonty,  Washington,  approximately 
eight  miles  north  of  Ridiland, 
Washington. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  extend  the 
latest  construction  completion  date  bf 
Construction  Permit  No.  CPPR-134  to 
June  1,  2001.  The  proposed  action  is  in 
response  to  the  applicant's  request  of 
April  18, 1991  as  supplemented  on  May 
22,1991. 

TTie  Need  for  the  Proposed  Action 

The  proposed  action  is  needed 
because  the  construction  of  the  facility 
is  not  yet  fully  completed  and  the 
licensee  wants  to  maintain  the  facility 
as  a  potential  electrical  power  resoiut:e. 

Environmental  Impact  of  the  Proposed 
Action 

Since  the  proposed  action  involves 
extending  the  construction  permit,  there 
is  no  radiological  impacts  associated 
with  this  action.  The  impacts  that  are 
involved  are  all  non-radiological  and  are 
associated  with  continued  construction. 
The  impact  of  construction  was 
evaluated  in  the  Final  Environmental 
Statement  for  WNP-1  and  4  (NUREG- 
75/012,  dated  March  1975). 

Based  on  the  foregoing,  the  NRC  staff 
concludes  that  the  proposed  extension 
of  the  construction  permit  would  have 
no  significant  environmental  impact 

Alternatives  Considered 

A  possible  alternative  to  the  proposed 
action  would  be  to  deny  the  request 
Under  this  alternative,  the  applicant 
would  not  be  able  to  complete 
construction  of  the  facility.  This  would 
result  in  denial  of  the  potential  benefit 
of  power  production.  This  option  would 
not  eliminate  the  envlroimiental  impacts 
of  construction  already  incurred.  If 
construction  were  halted  and  not 
completed,  site  redress  activities  would 
restore  some  small  areas  to  their  natural 


state.  This  would  be  a  slight 
environmental  benefit  but  much 
outweighed  by  the  economic  losses  &om 
denial  of  the  use  of  a  facility  that  is 
neariy  completed.  Therefore,  this 
alternative  is  rejected 

Another  alternative  is  to  take  no 
action  on  the  request  for  extension.  The 
construction  permit  would  not  be 
deemed  to  have  expired  until  the 
application  has  been  finally  processed 
(10  CFR  2.109).  In  effect  the  construction 
permit  could  be  in  effect  as  long  as  no 
action  was  taken  on  a  timely  application 
for  an  extension.  To  take  no  action  on 
the  applicant's  request  would  not  be 
responsive;  therefore,  this  alternative  is 
rejected 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  other  than  those  evaluated  in 
the  FES  prepared  as  part  of  the  NUC 
staff's  review  of  the  construction  permit 
application,  NUREG-75/012,  March 
1975. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the 
applicant's  request  and  applicable 
documents  referenced  therein  that 
support  this  extension.  The  NRC  did  not 
considt  other  agencies  or  persons. 

Finding  of  no  Signiikant  InqMct 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  this  action.  Based  upon 
the  environmental  assessment  we 
conclude  that  this  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  details  with  respect  to  this  action, 
see  the  request  for  extension  of  April  18, 
1991  as  supplemented  on  May  22, 1991, 
which  is  available  for  public  iiupection 
at  the  Commission's  Public  Doctiment 
Room,  the  Gelman  Building,  2120  L 
Sti«et  NW.,  Washington,  DC  20555,  and 
at  the  local  Public  Dociunent  Room. 
Richland  Pubhc  Library.  955  Northgate 
Stiwt  Richland  Washington,  99352. 

Dated  at  Rockville.  Maryland  this  6th  day 
of  June  1991. 
For  the  Nuclear  Regulatory  Commission. 

Seymour  H.  Walss, 

Director.  Non-Power  Reactors. 
Decommissioning  and  Environmental  Pro/e^t 
Directorate,  Division  (^Advanced  Reactors 
and  Special  Profecta,  Office  of  Nuclear 
Reactor  Regulation. 
(FR  Doc  91-14221  Filed  6-13-91: 8:45  am] 
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TuiM< 

UcwiM  Ma  »-in7t41) 

June  la  1991. 

Meoiontadiam  and  Order  (Pnheariag 
Confereaoe  aad  Evide»tiafy  Hearingi 

Before  Adnitni«tniti«e  fudges:  Chariea 
B«:iihoefer.  Owkinan.  Dr.  A.  Dixon 
QJbbaa.  Or.  }erry  R-  Kline. 

1.  For  pnrposes  of  uyeciting  the 

hearioi.  the  Liceaauig  Board, 
immediately  prior  to  Itie  evidenhaiy 
heariag  on  June  2&.  1981,  wiU  conduct  a 
prehearu^  confeKBce  to  review  tbe 
procedures  to  be  followed  during  the 
hearing.  At  such  conference,  the  Board 
will  consider,  inter  alia,  t«ch  matters  as 
(1)  further  simplification,  clarification 
and  specification  of  issues  (as 
appropriate},  [2]  the  obtaining  of 
stipulations  and  admissions  of  fact  and 
of  the  contents  and  authenticity  of 
documents  to  avoid  unnecessary  proof, 
(3)  determination  of  the  schedule  to  be 
followed  during  the  evidentiary  bearing 
including  the  order  of  witnesses,  and  (4) 
such  other  matters  as  may  aid  in  the 
orderly  diapoaition  of  the  proceeding. 
SeelOCFRrTS. 

TIm  prdwaring  oonfeieace  will 
commenoe  at  9:30  ajn.  on  lone  25. 1901, 
in  room  411  (Grand  )ury  RoomJ,  U.S. 
Courthouse  .  333  West  4th  Street  Tulsa, 
OUaknaia  7414B.  The  evidentiary 
hearing  will  ooounence  immediately 
following  the  prehearii^  oonSerenoe,  at 
the  same  locatioa 

2.  Parties  ate  reminded  that,  if  they 
wi^  to  rely  on  documealary  evidence 
(exhibits),  they  bring  sufTicient  copies  of 
each  exhibit  to  present  to  each  of  the 
Board  members,  representative(8l  of  the 
opposing  party,  and  three  copies  for  the 
court  reporter. 

H  IS  so  iMueied. 

Bethcada.  Maryland.  June  la  1991. 

For  fha  Atsodc  Safety  and  Uceadagfioard. 
QmHw  BacMioaler. 
Chairtnaa,  Adatiaistrative  fu4i^ 
[FR  Doc  91-14222  fSied  t-lS-fll:  *Ai  aa^ 
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June  10. 1991. 

James  R.  Doty,  tne  Commission's 
General  Coimsel,  has  released  the 


following  statement  concerning  the 
ConunlsskMi's  compliaace  witk  fte 
Administrative  Dispule  ReaohiUon  Act 
and  the  fjegotiated  Rulemaldng  Act 

On  November  15, 19i0,  President  Bush 
signed  Public  Law  lOl-SSt  (he 
Administrative  Diapnta  Reaohition 
("ADR")  Act  CoafMmon  legiaiBtion. 
PabUc  Uw  K»-64a  the  Negotiated 
Ruleoaakiog  ("Reg-Neg"J  Act.  was 
s  vied  by  liM  Presideat  Qo  Noveaiber  29, 
1990.  The  two  Acts  authorin  the  uae  of 
arbitratioa.  raediation.  and  otiter 
conaensttal  saethods  of  dispiite 
resolution  by  federal  agencies,  while  not 
nctnaHy  mandating  the  enfrioyneat  of 
either  ADR  '  or  reg  neg.«  1%e  Acts  do 
mandate,  however,  an  erahtatiaB  by  all 
federal  agencies  of  potential  areas  for 
ADR  leading  to  the  adoption  of  an 
appropriate  agency  policy,  and 
compliance  with  certain  rules  if  ADR  or 
reg-neg  is  used  by  the  agency. 

Vm  ADR  Act  requires  federal 
agencies  to:  (1)  Designate  an  ADR 
Specialist:  (2)  review  agency  activities 
and  adopt  policies  regarding  the 
potential  ase  of  ADR  techniques:  (3] 
provide  MSR  training  for  employees 
involved  in  developing  and 
implementing  the  ADR  policies:  and  (4) 
review  agency  contracts,  grants,  and 
other  assistance  programs  to  determine 
whether  they  should  authorize  and 
encourage  AI>R.  The  Reg-Neg  Act 
autfiorizes  agencies  to  use  reg^eg 
procedures  if  the  head  of  the  agency 
determines  that  the  use  of  such 
procedures  is  in  the  public  interest 
Althoi;«h.  unlike  the  ADR  Act  the  Reg- 
Neg  Act  does  not  require  the  adoption  of 
a  policy,  the  Reg-Neg  Act  conteaiplates 
an  evaluation  by  agencies  of  the  utlQty 
of  such  procedures. 

On  behalf  of  the  Commission.  I  am 
authorized  to  issue  a  statement 
regarding  flie  Commission's  compliance 
with  these  Acts.  Although  the  ADR  Act 
prescribes  no  deadline  for  the  adoption 
of  an  ADR  policy  and  the  Reg-Neg  Act 
does  not  require  the  adoption  of  a 
poRcy,  the  Commission  considers  the 
adoption  of  appropriate  ADR  and  reg- 
neg  policies  to  be  a  priority  item. 
Therefore,  the  Comniisaion  has  moved 
forward  with  a  program  for  evaluating 
Its  activities  and  developing  appropriate 
polides. 


On  March  l£l  1991.  Cbainnaa  Braeden 
designated  the  General  Counsel  as  the 
Commission's  "ADR  Specialist"  In 
addition,  the  Commission  has 
authorized  me  to  head  the  evaluation  of 
reg-neg.  Acocwdk»^,  I  have  created  an 
bilemal  ADR  &  Reg-Neg  Task  Force 
with  representatives  from  the  varioos 
ofiicas  within  the  Coouniasion  to 
examine  all  aspects  of  Comnission 
activities  in  order  to  detcnniBa  where 
ADR  or  reg-n«g  procedures  may  be 
ujiiauprintr  Iha  staff  has  been 
receiving  assistance  from  the 
Administrative  Conference  of  the  United 
States  in  constructiiig  a  program  for 
developing  the  Commission's  ADR 
policy  and  in  receiving  appropriate 
training.  It  is  contemplated  that  the 
Commission  will  publish  a  release  in  the 
near  future  soliciting  comments 
regardxRg  the  utility  of  ADR  and  reg-neg 
techniques  in  Commission  activities. 
Until  the  Commission  adopts 
appropriate  policies,  it  does  not  intend 
to  consider  employing  ADR  or  reg-n«g 
on  a  cafle-by-ca>«  baais. 
KtegaratlLMcFailndL 
Deputy  Secntarf. 
[FR  Doc  91-KI3B  Fikd  »-t3-«l;  «:4i  ami 
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'  Altamativ*  aeaiia  of  AV«He  iMoluiioa  ar* 
procadore^  oftan  taviAvliig  a  Baidial  HiM  puly. 
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factflndtes.  niaitriala.  arbitraHon.  oraigr 
conblnation  off  amv. 

Nagolialaa fwWMnBn^ w  rB^-iM^   ■■ 

*^  tfttl  te  ^bcMri  ftv  •  twit  !•  jite  *•  aiH 
forming  aa  ad  hoc  committae  to  develop  a 
conaenaua  draft  of  Um  rule. 


iMuar  OdistifW  Application  To 
WRIidraw  From  Ustino  and 
RagWratkM  {NYCOR.  mc.  Common 
Stodt.  $1.00  Par  Vahi^ 

|u]ieiai991. 

NYCOR,  Inc.  (Xompany")  has  Hied 
an  application  with  the  aecurities  and 
exchange  Commisaiaa  rCommission'') 
pursuant  to  section  12(d)  of  Oie 
Securities  Exchange  Act  of  1934  aad  rule 
12d2-2(d)  promulgated  Aercaader  to 
withdraw  its  Comawn  Stock  from  Usting 
and  Fe«istration  on  the  Philadriphia 
Stock  Exchange,  inc.  ("Phbi"J. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  frtom 
listing  and  registration  include  the 
following: 

The  Company  currently  Aas 
authorized  and  outstanding  four  classes 
of  capital  slock,  the  Common  Stodc; 
Class  A  Stock.  Par  Value  $1.00  per 
share;  Class  B  Stock,  Par  Vahie  $1  A)  per 

share;  and  $1.70  Convertible 
Exchai«eable  PraCored  Stock.  Par 
Value  $1.00  per  share  ("PraieiTwi 
Stock"). 

The  Conmion  Stoc.  is  lis^  OB  the 
Exchange  and  also  trades  in  the 
National  Association  of  Securities 
Dealers  Automated  Quotattons/ 
National  Market  System  ("NASDAQ/ 
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NMS").  The  Class  A  Stock  and  the 
Preferred  Stock  trade  in  the  NASDAQ- 
NMS.  There  is  no  established  public 
trading  market  for  the  Class  B  Stock,  as 
there  are  restrictions  on  its  transfer. 

The  Class  A  Stock  was  created  and 
issued  effective  January  2, 1991.  The 
Company  has  been  advised  by  the 
Exchange  that  the  Class  A  Stock  is  not 
eligible  for  Usting  because  it  does  not 
have  voting  rights.  The  Class  A  Stock  is 
currently  the  Company's  largest  class  of 
stock  and  it  is  presently  anticipated  by 
the  Company  that  future  issuance  of 
common  equity  would  be  in  shares  of 
Class  A  Stock. 

Since  the  Common  STock.  Class  A 
Stork  and  Preferred  Stock  all  trade  in 
the  NASDAQ/NMS  and  the  Class  A 
Stock  may  not  be  admitted  to  listing  on 
the  Exchange,  the  Company  believes 
that  its  stockholders  will  best  be  served 
if  the  Company  withdraws  the  Common 
Stock  from  hstlng  on  the  Exchange  in 
order  that  all  of  the  Company's  publicly- 
traded  shares  are  traded  principally  in 
one  market  the  NASDAQ/NMS. 

Any  interested  person  may,  on  or 
before  July  1, 1991,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington.  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Phlx  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

lonathan  G.  Katz, 

Secretary. 

[FR  Doc.  91-14202  Filed  6-13-^:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Administration 

Proposad  Adviaory  Circular  25.963-1; 
Fuel  Tank  Accass  Covara 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  availability  of 
proposed  Advisory  Circular  25.963-1 
and  request  for  comments. 

SUMMARY:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  proposed  advisory  circular  (AC) 
pertaining  to  fuel  tank  access  covers. 


Guidance  information  is  provided  in  that 
AC  for  showing  compliance  with  the 
impact  and  fire  resistance  requirements 
of  S  25.963(e).  This  notice  is  necessary  to 
give  all  interested  persons  an 
opportunity  to  present  their  views  on  the 
proposed  AC. 

DATES:  Comments  must  be  received  on 
or  before  October  14, 1991. 

AtKMESSES:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Attention:  Transport 
Standards  Staff,  ANM-110,  Northwest 
Mountain  Region.  1601  Und  Avenue 
SW.,  Renton.  Washington  9805&-4056. 
Comments  may  be  Inspected  at  the 
above  address  between  7:30  a.m.  and  4 
p.m.  weekdays,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jan  Thor,  Transport  Standards  Staff,  at 
the  address  above,  telephone  (206)  227- 
2127. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

A  copy  of  the  draft  AC  may  be 
obtained  by  contacting  the  person 
named  above  under  "FOR  FtJRTHER 
INFORMATION  CONTACT."  Interested 
persons  are  invited  to  comment  on  the 
proposed  AC  by  submitting  such  written 
data,  views,  or  arguments  as  they  desire. 
Commenters  should  identify  AC  25.963- 
1  and  submit  comments,  in  duplicate,  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Transport  Standards 
Staff  before  issuing  the  final  AC. 

Background 

Fuel  tank  access  covers  have  failed  in 
service  due  to  impact  with  high  speed 
objects  such  as  failed  tire  tread  material 
and  engine  debris  following  engine 
failures.  Failure  of  an  access  cover  on  a 
wing  fuel  tank  may  result  in  the  loss  of 
hazardous  quantities  of  fuel  which  could 
subsequently  ignite.  Section  25.963(e)  of 
the  Federal  Aviation  Regulations  (FAR) 
was,  therefore,  adopted  (Amendment 
25-60: 54  FR  40352;  September  28, 1989) 
to  require  new  standards  for  such 
covers.  Section  121.316  was  also 
adopted  concurrently  to  require  each 
turbine-powered  transport  category 
airplane  operated  in  air  carrier  or 
commercial  operations  after  October  30, 
1991,  to  meet  the  new  standards  of 
S  25.963(e). 

The  contents  of  proposed  AC  25.963-1 
are  considered  by  the  FAA  in 
determining  compliance  of  the  fuel  tank 
access  covers  with  S  25.963(e)  of  the 
FAR. 


Issued  in  Renton.  Washington,  on  May  3t 
1991. 

Leroy  A.  Kaitik, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Serrice,  ASM-100. 

(FR  Doc  91-14171  Filed  e-l»-91;  6:45  am] 
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Federal  Highway  Administration 

Uniform  Relocation  and  Raal  Proparty 
Acqulaltion  for  Fadaral  and  Fadaraty- 
Aaaiatad  Programs;  FIxad  Paymant  for 
Moving  Expansaa;  Raaidantlal  Movaa 

agency:  Federal  Highway 
Administi-ation  (FHWA).  DOT. 

action:  Notice. 

SUMHUUIY:  The  purpose  of  this  notice  is 
to  publish  the  changes  in  the  alternative 
moving  expense  and  dislocation 
allowance  schedule  for  persons 
displaced  from  dwellings  in  the  States  of 
California,  Delaware,  Florida,  Georgia, 
Maine,  Maryland.  Michigan,  Nevada, 
Oklahoma,  and  Rhode  Island  as 
provided  for  by  section  202(b)  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act 
(Uniform  Act),  42  U.S.C  4601-4655, 
implemented  at  49  CFR  24.30^  The 
Uniform  Act  applies  to  all  programs  or 
projects  that  are  undertaken  by  Federal 
agencies  or  with  Federal  financial 
assistance  and  which  cause  the 
displacement  of  any  person. 

EFFECTIVE  DATE:  The  provisions  of  this 
notice  are  effective  July  15, 1991.  or  on 
such  eariier  date  as  an  agency  elects  to 
begin  operating  under  this  schedule. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  ).  Satorius.  Policy  Development 
Branch.  Office  of  Right-of-Way  (202) 
366-2043:  or  Reid  Alsop,  Office  of  the 
Chief  Counsel  (202)  386-1371.  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  e.t,  Monday  through  Friday,  except 
legal  holidays. 

StlPPI^MENTARV  INFORMATION:  The 

Uniform  Act  established  a  program  to 
assist  persons  forced  to  move  as  a  result 
of  Federal  or  federally  assisted  projects. 
The  FHWA  is  the  lead  agency  for 
implementing  the  provisions  of  the 
Uniform  Act  and,  pursuant  to  the 
Uniform  Act  has  issued  govemmentwide 
implementing  regulations  at  49  CFR  part 
24. 

The  following  17  Federal  departments 
and  agencies  have,  by  cross  reference 
adopted  the  govemmentwide 
regulations.  (The  govemmentwide 
regulations  also  apply  to  other  agencies 
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witUa DOTllMt «« oowcred fay  the 

Uniform  Act.) 

Department  of  Agriculture 
DepaHwMtWCo— a>c« 
DepartBeol  of  Dafenaa 
DepartmeiU  sf  Bdvoatioa 
Department  of  Energy 
Environmental  Protection  Agency 
Federal  Euieigency  Maiiageiireiit  Agency 
General  Servicea  Adminiatration 
Department  of  Heahh  and  Hnmaa  Serrlces 
Department  of  Houaing  and  Urban 

Dgfefcjpment 
DepsrtflMnft  <x  vie  infenec 
Davu^MfMarfvaOoe 
DeyirtMBtaf  Labor 
Department  of  Veterans  Affairs 
National  Aeronaatios  nid  Spmca 

AdministraHon 
Pennsylvania  Avenue  Development 

Corporation 
Tennessee  Valley  Authority 

Sactaon  202(b)  of  tke  Unifonn  Act 
provides  that  a  itafimcBd  ipdividual  or 
family  may  elect  to  be  paid  far  mawimg 
t  minniMi  on  the  basis  of  a  single  awving 
expense  and  dislocation  aih)>wance 
schednle  estabhshed  by  the  bead  of  tfa« 
lead  agency,  a*  an  altetnatrve  to  being 
paid  far  Boving  and  related  expenses 
that  are  actnaJly  incwred.  The 
govemraentwide  Tcgalations  at  49  GFR 
24.302  provide  that  the  FHWA  will 
develop^  apfiroTe.  maintain  and  update 
this  schednie  as  appropriate. 

The  pwpose  <rf  this  notice  is  to  update 
the  cuTMrt  schodale  wiadi  was 


paUished  as  notice  on  March  2, 1980  (54 
FR  8951).  by  the  FHWA  for  osa  in 
payment  detenainatiaiu  by  all  Faderal, 
State,  and  local  govenunents,  and 
persons  affected  by  the  Unifonn  Act. 
Persons  that  move  as  result  of  programs 
or  projects  undetaken  or  funded  by 
those  departments  or  agencies  listed 
above  are  covered  by  the  schedole. 

This  update  increases  the  schedule 
amoonts  in  the  States  of  Cahfaraia. 
Delawaie.  Florida.  Geoi;^  Maine. 
Maryland.  Michigan  Nevada.  Oklahoma, 
and  Rhode  Island.  The  schedule  is 
developed  firam  data  provided  by  State 
highway  agencies,  and  ccaabioes  the 
moving  expense  and  the  dislocation 
aUowaoca  within  the  schedule's 
payment  amounts.  The  foIloi«ring 
exceptions  and  limitations  contained  in 
the  March  2. 18B9.  notice  continue  to 
apply  to  tills  schdtiie: 

1.  T1>e  expense  cmd  dislocation 
allowance  to  a  person  whose  residential 
move  is  perfomed  by  an  agency  at  no 
cost  to  the  person  shall  be  limited  to 

$50.00. 

2.  An  oocupant  wiU  be  paid  on  an 

actual  cost  basis  for  moving  his  or  her 
mobile  home  trom  the  displacement  site. 
In  addition,  a  reasonable  payment  to  the 
occupant  for  packing  and  securing 
personal  property  for  the  move  may  be 
paid  at  the  agency's  discretion. 

3.  Tba  expense  and  dislocation 
allowance  to  a  person  with  minimal 


personal  pveasessions  who  is  in 
occqmcy  of  a  doiraitory  style  roan 
shared  by  two  or  aoce  other  unrelated 
persons  shaU  be  limited  to  $ao.oa 

4.  An  occupant  who  moves  &am  a 
mobile  home  may  be  paid  for  the 
removal  of  personal  property  froB  the 
mobile  home  in  accordance  with  the 
moving  and  dislocation  allowance 
payment  schedule. 

The  schedule  continues  to  be  based 
on  the  "number  of  rooms  of  furniture" 
owned  by  a  displaced  individual  or 
family.  In  &e  interest  of  fairness  and 
accuracy,  and  to  enooursge  the  use  of 
the  schedule  (and  thereby  simplify  the 
computation  and  payment  oi  meviog 
expenses)  an  agency  shouU  increase  the 
room  count  for  purposes  of  applying  the 
schedule  if  the  aaiount  of  possessions  in 
a  sin^e  room  or  space  actually 
constitute  more  than  the  normal 
contents  of  one  room  of  famiture  or 
other  personal  property.  For  example,  a 
basement  may  count  as  two  rooms  if 
there  is  the  equivalent  of  two  rooms 
worth  of  possessions  located  in  the 
basement  In  addition,  an  agency  may 
elect  to  pay  lor  items  stored  outside  of 
the  dwelling  salt  by  adding  the 
appropriate  number  of  rooms. 

Authority:  42  U  AC  4822(b)  and  4t3S(b);  «• 
CFRlyMaadMJOZ. 

Issued  OB  )une«.  1981. 
TJULsBon. 
Adrnjautrnttr. 


UNW^ORM  REia^TOW  AS«6T«W*CE  Alio  REAL  PROPERTY  ACOUISmON  POUOES  ACT.  RCSK^^ 

DtSLOCATlOW  AllOWAWCe  PAYMENT  SCHEOU^ 


AiatM 
Aiaak 


gaowa 


Aitaona. 


(l}a«tf(2) 


Numbar  o(  rooms  of  fc«naur« 


CaMomla- 


OomacScui.. 


DC 

Flori*. 


Qaenpi 
QwaoL. 


HOHOl. 


Wnoia- 


Mtano.. 

IOB« 


Koniueky. 


Mta. 


Maaiaaipsi- 


«0 

mo 
am 

290 
480 

210 

280 
JBO 
828 
480 
880 
2M 
250 
280 
290 
280 
280 
280 

tn 

260 

380 
290 


SCO 
260 

408 


400 
400 


650 

350 

400 

290 

400l 

400 

260 

390 

400 

860 

600 

400 


360 


480 
860 
490 
990 
480 
786 
•60 
580 
560 
600 

sn 
see 

460 
560 


800 

560 
880 


460 
990 
450 
888 
860 
560 
«08 
880 
450 


I 


660 
860 
888 
700 
MOO 
568 
860 


660 
SSO 
680 
550 
868 
800 
660 


828 

625 
750 
«25 
1088 
7S0 
760 
780 
7M 


550 


829 

750 

625 

788 

7801 

828 

625 

790 

829 

728 

928 

790 


625 


MO 
1060 
700 
890 
TOO 
128B 
880 
860 
890 
880 
888 
1388 
700 
860 
700 


700 

TOO 
890 
780 
800 

1080 
890 


775 

1175 

775 

958 

775 
1450 

050 

888 

050 

1000 

1500 

778 

950 

775 

960 

950 

775 

775 

990 

775 

876 

1179 

080 

1068 

868 

7V8t 


Each 


850 
1300 

850 
1060. 

850 
1600 
1090 
1050 
1890 
1050 
1«88 
1600 

888< 
1050 

850 
1050 
1060 

090 

1060 
850 
890 
1300 
1090 
1198 


Firsi 


75 

100 

75 

too 

75 
150 
100 
100 

too 

100 
180 
12S 
76j 

too 

75 
100 

too 

75 
75 

too 

7S 

7S 

toe 

f08 


200 
225 
200 
225 
200 
300 
228 
225 


Eatih 


I 


225 
2tf 
250 
208 
228 
300 
226 
225 
208 
208 
225 
200 
200 
225 
225 


208 


2S 

35 
28 

38 
25 
58 

35 
3S 
25 
35 
26 
35 
28 
35 
25 
25 
35 
25 
25 
25 
25 
25 
36 
35 
36 
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Uniform  REt.ocATioN  Assistance  ano  Real  Property  Acquisition  PouaES  Act,  Residentuu.  Moving  Expense  and 

Dislocation  Allowance  Payment  Schedule— Continued 


, 

OoeupanI  owns  kvnilura  (1)  and  (2) 

own  tumSwa  (3) 

Number  of  rooma  ol  fcffnilura 

Each 
add. 

fooni 

State 

Fkst 

fOOIW 

Each 
add. 

FOOfVI 

1 

2 

3 

4 

9 

6 

7 

8 

Mtaouri _ 

250 

350 

450 

550 

625 

700 

775 

860 

75 

200 

25 

Montms -1 , 

250 

350 

450 

550 

625 

700 

775 

850 

75 

200 

25 

Nabraaka  - 

250 

350 

450 

550 

625 

700 

775 

050 

75 

200 

25 

ttl^^^mtim 

300 

450 

600 

750 

900 

1050 

1200 

1350 

150 

250 

80 

250 

350 

450 

550 

62S 

700 

775 

850 

75 

200 

25 

N«ir  Jer»^ 

250 

400 

550 

650 

750 

850 

950 

1050 

100 

225 

36 

250 

400 

560 

650 

750 

650 

950 

1050 

100 

225 

35 

250 

400 

550 

650 

750 

650 

950 

1050 

100 

225 

35 

North  Caromo - 

250 

350 

450 

550 

625 

700 

775 

850 

75 

200 

25 

N^ih  Pako4a 

250 
350 

350 
350 

450 

450 

550 
550 

62S 
625 

700 
700 

775 
775 

850 
850 

75 
75 

200 
200 

25 

Na  Marians  la..- 

25 

Ohhj 

250. 

400 

550 

650 

750 

850 

950 

1050 

100 

225 

35 

Oldahoma 

250 

500 

650 

600 

025 

1050 

1175 

1300 

100 

250 

35 

Oregon _    .„  .._  

250 

400 

550 

650 

750 

SSO 

050 

1050 

100 

225 

35 

250 

400 

550 

650 

750 

850 

950 

1050 

100 

225 

35 

PuQfto  Rtoo » H 1 

250 

350 

450 

550 

625 

700 

775 

850 

75 

200 

25 

Rhode  Mand _., 

400 

500 

600 

700 

800 

900 

1000 

1100 

100 

300 

25 

250 
250 
250 

350 
350 
350 

450 

450 

450 

550 
550 
SSO 

625 
625 
625 

700 
700 
700 

775 
775 
775 

860 
860 
850 

75 
75 
75 

200 
200 

200 

25 

.<;niilh  n>knt>     

25 

TonnossM .. — ..».- ^^......^^..^^..^ 

25 

Tf«i»             

250 

350 

450 

SSO 

625 

700 

775 

850 

75 

200 

25 

mah 

250 

350 

450 

SSO 

625 

700 

775 

850 

75 

200 

25 

Varmonl 

250 

350 

450 

550 

625 

700 

775 

850 

75 

200 

25 

Vlroin  Manda  

250 

350 

450 

SSO 

62S 

TOO 

775 

850 

75 

200 

25 

VIrBWs 

250 

400 

550 

650 

750 

850 

950 

1050 

100 

225 

35 

Wa8hir>gton 

250 

400 

550 

650 

750 

650 

050 

1050 

100 

225 

35 

Waal  Virginia 

250 

400 

550 

650 

750 

650 

950 

1050 

100 

225 

35 

Wiaoonain 

250 

400 

550 

650 

750 

650 

950 

1050 

100 

225 

35 

Wyoming „ 

250 

350 

450 

SSO 

62S 

700 

775 

850 

75 

200 

25 

Exceptions:  Sea  supplementary  information. 

(1)  Parson  whoae  reaidential  move  is  performed  by  agency.  $50. 

(2)  Move  of  a  mobile  horrw  from  site,  actual  cost;  reasonable  amount  may  be  added  for  packing  and  securing  paraonal  property  (or  ttw  moMa  at  agenqr 

dncretion. 

(3)  Occupant  of  dormitory.  $50. 


[FR  Doc  91-14148  Filed  8-13-91:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Pul>nc  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  ]une  10, 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  reveiw  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980 
Public  Law  96-511.  Copies  of  the 
subnii8sion(8]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW.. 
Washington.  DC  2022a 

Internal  Revenue  Service 

QMfl  A^umierr  1545-0892. 


Fonn  Number  8300. 

Type  of  Review:  Revision. 

Title:  Report  of  Cash  Payments  Over 
$10,000  Received  in  a  Trade  or  Business. 

Description:  Anyone  in  a  trade  or 
business  who,  in  the  course  of  such 
trade  or  business,  receives  more  than 
$10,000  in  cash  or  foreign  currency  in 
one  or  related  transactions  must  report 
it  to  the  IRS  and  provide  a  statement  to 
the  payor.  Any  transaction  which  must 
be  reported  under  title  31  on  Form  4789 
is  exempted  from  reporting  the  same 
transaction  on  Form  8300. 

Respondents:  Farms,  Businesses  or 
other-profit,  Federal  agencies  or 
employees.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 

asoo. 

Estimated  Burden  Hours  Per 
Response /Recordkeeping:  19  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  9,483  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW..  Washington.  DC  20224. 


OMB  Reviewer  Milo  Sundeihauf  (202) 
395-6880,  Office  of  Management  and 
Budget  room  3001,  New  Executive 
Office  Building,  Washington.  DC 
20503. 

Dale  A.  Morgan, 

Department  Reports  Management  Officer. 

[FR  Doc  91-14181  Filed  6-ia-ei:  a-45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

Congrese-Bundertag  Youth  Exchange 
Program 

AOCNCV:  United  States  Information 

Agency. 

Acnow;  Notice. 

suawuurv:  The  Bureau  of  Educational 
and  Cultural  Affairs.  U.S  Information 
Agency,  announces  a  competition  for 
exchange  organizations  to  administer 
the  Congress-Bundestag  Youth 
Exchange  Program  (CBYX). 
Organizations  that  are  successful  in  this 
competition  will  be  awarded  grants  in 
FY  1983  to  administer  the  exchange  for 
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acadeiyc  jrcM- 1M3-04  and  wiH  dM  In 
eligible  for  granU  in  FY  1994, 1995  aad 
1996.  Approximately  9  grants  will  be 
awarded  Ear  all  components  of  the 
pro^HL  Fiaal  iletei  niiiw  tion  of  grant 
amounts  is  sub)ec(  to  the  availability  of 
fiiading  and  %vil]  be  based  on  Bnal 
budget  submissions  to  be  negotiated 
following  preliminary  selection 
decisions. 

OATU:  Deadline  lor  proposals:  Meet  be 
received  at  the  U.a.  Infonaation  Agency 
by  5  p.m.  EDT  on  Auguet  16, 1991. 
Proposab  received  by  the  Agency  after 
this  deadline  wiD  not  be  efiiible  for 
oonsideralion.  Faxed  dooaaents  wiii  not 
be  accepted,  nor  will  docmients 
postmaitced  prior  to  August  16, 1991  but 
received  at  a  later  date.  It  is  the 
lesponsibflity  oleach  grant  applicant  to 
ensure  that  thek  proposal  is  received  by 
the  above  deadline.  Selection  decisions 
will  be  made  by  December  31.  and  wdll 
We  coordinated  with  the  Government  of 
Germany,  which  is  simultaneously 
•electiag  die  German  counterpart 
organizations  that  will  administer  tbe 
program  km  Germany.  Final  budgets. 
based  on  guidance  to  be  provided  by  the 
Agency,  will  be  required  from  the 
selected  ocganizations  by  ]uly  31. 1982. 
Duration:  The  duration  of  Ae  initial 
grants  will  be  from  November  1. 1902  to 
July  31, 1994.  No  grant  funds  may  be 
expended  until  the  grant  agreement  is 
signed. 

AlXMUMfS:  The  original  and  twelve 
copies  of  the  completed  application 
should  be  submitted  to  the  following 
office:  U.S.  Information  Agency,  Office 
of  the  Executive  Director,  Bureau  of 
Educational  and  Cultural  Affairs  ^X}. 
Room  336,  301  4th  Street  SW„ 
Washington,  DC  20547. 
FOR  nMrrHiR  mromiATioN  contact: 
Interested  U.S.  organizations  should 
write  or  call  Mr.  Robert  Persiko.  Youth 
Programs  Division  (E/VYl,  room  3ST,  801 
4th  Street  SW^  Washington.  DC  20547; 
telephone  202-619-6290  for  detailed 
application  goidaoce. 
SUPPLEMENTARY  INFORMATION:  The 
Congress-Bundestag  Youth  Exchange 
Program  fCBYX),  known  in  Germany  as 
the  Parlamentarisches  Patenschafts- 
Programn  (PPP).  is  an  official  exchange 
program  of  the  governments  of  the 
United  Stat«.s  and  the  Federal  Republic 
of  Germany,  it  provides  a  full 
schoiaralup  for  an  academic  year 
expetieaoe  at  living  and  stadying  in  the 
host  coonLy.  Part  of  tke  exrhsnge 
involves  stndeate  aged  14-16  preparing 
for  university,  vocationai  or  prolesaional 
careers,  who  live  with  kost  familiea. 
attend  hi^  echool  CGyranastuia*'  in 
Germany).  «nd  paKidpate  in  eonuaonity 
life.  Another  oeapooent  is  dedicated  to 
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yonng  profeseionals  aged  \9-tZ  who 
study  at  cominunity  oollegea  or 
universities  and  receive  training. 
Additional  components  involve  young 
farmers  and  vocational  school  graduates 
(described  in  more  detail  below).  Each 
government  provides  funding  through 
grant  awards  for  the  costs  of  recruiting, 
selecting,  orienting,  and  debriefing  of  its 
nationals  and  their  international  airfare: 
and  most  hosting  costs  (specified  below) 
fior  the  deration  of  the  foreign  nationals' 
stay.  Participants  themadves  pay 
domestic  travel  to  the  port  of  departura 
and  provide  their  own  funds  for  their 
daily  nends.  Grant  proposals  may 
include  a  provision  for  partially  or  fully 
covering  &s  cost  for  financially  needy 
IMrtidpaats.  Hm  USIA  health  and 
accident  insurance  plan  is  used 
exclusively  for  aH  German  participants, 
and  its  cost  is  covered  by  USIA:  the 
German  Government  provides  insurance 
lor  Americans  while  in  Germany. 
American  orgai^zations  that  deem  it 
necessary  to  cany  liability  insurance  on 
the  Gennan  participants  are  responsible 
for  providing  for  this  coverage  at  their 
own  expense. 

The  actual  number  of  participants 
selected  each  year  is  dependent  on  the 
wnount  of  funding  made  available  by 
tiie  U.S.  Congress  and  the  Gennan 
Bundestag.  A  final  determination  of 
exchange  oambers  for  each  academic 
year  is  made  in  the  preceding  December 
when  representatives  of  both 
governments  hold  annual  bilateral 
discussions.  Participants  are  chosen 
according  to  prooedtres  and  criteria 
established  by  each  government  la 
Germany,  a  student  applies  to  the 
organization  assigned  to  his/her 
Bundestag  district;  final  selection  is 
made  by  the  Bundestag  member.  In  the 
U.S.  students  for  the  high  school 
program  are  selected  in  a  national 
competition,  which  will  be  administered 
by  one  organization  worlcing  on  behalf 
of  and  in  cooperation  with  the  others 
(see  Category  B  below).  Each  U.S. 
organization  in  categories  C  D  and  B 
(below)  of  the  program  recruits  and 
selects  its  participants.  Plaoessents  are 
made  and  supervision  is  handled  by  the 
affiliated  orgemizations  in  Germany, 
operating  under  grants  from  the  German 
Government. 

Grant  awards  will  be  made  in  the 
following  categories: 

A.  High  school  component — 
Approximately  300  U.S.  and  300  German 
students  will  participate  annually.  The 
American  organization  is  responsible 
fon  Ftaal  iwocesslng  of  the  students,  pre- 
depailvre  orientation,  tievei 
amusements,  debriefing  and  foOew-np 
for  the  U.S.  stadents:  arrival  orientation 


for  the  German  students,  their 
placement  in  schools,  selection  and 
orientation  of  host  families,  domestic 
U.S.  travel  arrangements,  supervision 
and  counseling,  arrangements  for  a  3- 
day  visit  to  Washington.  DC  and  re- 
entry training.  The  Washington  program, 
which  is  designed  to  introduce  the 
participants  to  the  federal  government, 
may  be  subcontracted  by  the  grantee. 
Grantees  handle  all  adn^nistrative  and 
logistical  matters,  including  in-co«aitry 
travd,  and  coordinate  with  USIA  on  the 
admkiistration  of  its  health  and  accident 
insurance  plan.  Any  language  training 
for  Americans  «vill  be  the  responsibflity 
of  the  German  partner  organization  and 
covered  by  German  Government  funds. 
German  students  are  expected  ta  have 
sufficient  English  so  as  to  make 
language  instruction  unnecessary. 
Organizations  may  include  other 
program  elements  in  their  proposals,  bal 
should  bear  in  mind  that  huiding  is 
limited. 

Organizations  may  bid  on  one  or  more 
lots  ^30  US/30  German  students.  A 
maximum  of  5  U.S.  oiganizatiORS  will  be 
selected  for  grants  in  this  category. 

B.  Administration  of  the  racraitment 
and  selection  process  for  the  high  school 
component— One  organization  whI  be 
selected  to  administer  a  grant  to 
coordinate  this  process  on  behalf  of  end 
in  cooperation  with  the  other  grantee 
organizations.  It  will  be  responsilile  for 
preparing  and  distributing  informational 
material,  student  selection  criteria  and. 
appticatioas  to  a  vricte  audience 
including  all  public  and  private 
secondary  schools,  the  media,  and  key 
networks  such  as  the  American 
Associatioo  of  Teachers  of  German  (the 
annual  total  is  estimated  at  40,000  pieces 
of  mail). 

famovative  methods  for  publicizing  the 
program  are  welcome,  within  funding 
limitations.  The  organization  will  screen 
all  written  applications  and  identify  a 
group  of  semifinalists  that  reflects 
population  distribution  by  state.  It  will 
aaaembie  and  coonteate  state  sdection 
committees  to  interview  semifinalists  in 
cooperation  widi  the  other  organizations 
selected  to  participate  in  the  prot^ram  in 
order  to  generate  a  roster  ci  finalists.  It 
wiU  hauiie  the  notification  of  these 
finalists  and  work  with  the  other 
organizations  in  processing  them.  Tlie 
grantee  will  also  set  up  and  maintain  a 
master  list  of  aU  high  school  student 
participants  and  prepare  a  list  of  the 
Coagresamen  from  whoae  districtB  tl»e 
studenU  are  selected.  The  grantee  will 
also  prepare  a  similar  list  of  Gennan 
participants  and  the  Congressional 
districts  in  which  they  are  hosted. 
Finally,  it  wiU  worik  w«h  Aie  other 
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grantees  in  the  preparation  of  general 
briefing  materials  tor  use  by  all  CBYX 
participants,  which  are  updated 
biannually.  The  grant  will  not  exceed 
$180,000. 

C  Young  professionals  component — 
One  organization  will  be  awarded  a 
grant  to  administer  this  component.  The 
U.S.  organization  will  be  responsible  for 
The  recruitment  and  selection  of 
approximately  50  young  U.S.  men  and 
women  aged  18-24,  who  will  study  and 
participate  in  an  internship  in  a  field 
related  lo  their  career  interest  during  the 
exchange  yean  their  pre-departure 
orientation  (approximately  3  days); 
international  travel  arrangements;  and 
close  coordination  with  its  German 
partner  to  monitor  the  progress  of  the 
U.S.  participants  and  resolve  problems. 
The  grantee  will  also  be  responsible  for 
arranging  and  monitoring  all  activities 
relating  to  approximately  75  German 
young  professionals  aged  18-22  during 
their  stay  in  the  U.S.  It  will:  Conduct  a  3- 
day  arrival  orientation:  arrange  their 
placement  in  colleges  and  practicums 
(internships):  recruit,  screen,  and  orient 
host  families:  make  arrangements  for  the 
group's  visit  to  Washington  for  a  3-day 
cultiu^l  and  educational  program; 
provide  supervision  and  counseling  of 
the  participants  as  needed,  handle  all 
administrative  and  logistical  matters 
including  in-country  travel;  and 
coordinate  with  USIA  the 
administration  of  its  health  and  accident 
insurance  plan.  Any  language  training 
for  Americans  will  be  the  responsibility 
of  the  German  partner  organization. 
Organizations  may  include  other 
program  elements  in  their  proposals, 
bearing  in  mind  that  funding  is  limited. 

Each  German  participant  will  be 
placed  in  a  two  or  four-year  college  for  a 
full-time  study,  a  minimum  of  12  credit 
hours,  for  one  semester.  The  grantee 
may  need  to  arrange  for  English  classes 
for  those  participants  whose  English  is 
inadequate.  To  save  costs,  the 
organization  is  encouraged  to  seek 
tuition  waivers  and  cost-sharing  with 
cooperating  colleges.  Each  participant 
will  have  a  full-time  practicum  or 
internship  in  his/her  professional  field 
for  the  second  half  of  the  program  year. 
Each  practicum  should  be  based  on  a 
prospectus  of  the  specific  skills  and 
functions  that  will  be  mastered,  and  it 
should  include  a  structured  learning 
component  that  enables  the  participant 
to  gain  a  perspective  on  the  overall 
operation  of  the  firm. 

In  the  past  a  subsidy  has  been  paid  lo 
host  fam.lies.  but  in  the  interest  of 
reducing  costs  the  organization  may 
consider  recruiting  host  families  who 
will  provide  lodging  and  food  gratis.  A 


stipend  for  some  meals,  incidentals  and 
reasonable  local  transportation 
expenses  may  be  included  in  the  budget, 
but  the  stipend  should  be  substantially 
reduced  or  eliminated  during  the  second 
half  of  the  program  when  the  firms  or 
agencies  hosting  the  practicums  provide 
an  allowance  for  living  expenses.  The 
current  stipend  is  $225  per  month. 

D.  Vocational  School  Graduates 
Component — One  grant  will  be  awarded 
to  an  organization  to  administer  the 
program  component  designed  for  20  U.S. 
vocational  school  graduates.  The 
organization  is  responsible  for  recruiting 
and  selecting  20  men  and  women  aged 
18-20  who  will  complete  vocational 
school  studies  prior  to  departure  for 
Germany.  The  grantee  is  encouraged  to 
work  with  vocational  educational 
offices  at  the  state  level  in  addition  to 
administrators  of  secondary  schools 
with  vocational  educational  divisions  in 
the  selection  process.  The  grantee  also 
conducts  a  pre-deporture  orientation 
and,  at  the  conclusion  of  the  program,  a 
debriefing.  The  grantee  will  work  with 
its  partner  in  Germany,  which  is 
responsible  for  the  following  (funded  by 
the  German  Government):  Arrival 
orientation,  up  to  2  months  of  language 
training,  family  and  school  placement 
arrangenents  for  a  practicum  in  the 
participants'  fields,  counseling  and 
support  excursions,  and  administration, 
including  insurance. 

E.  Agricultural  Component — One 
grant  will  be  awarded  to  an 
organization  to  administer  a  small 
component  for  agricultural  youth.  The 
grantee  will  work  in  Germany  with  its 
partner.  12-14  Germans  and  12-14 
Americans  will  be  chosen  annually  for  a 
program  that  combines  academic  study 
and  practical  experience  on  a  farm.  At 
least  half  of  the  Germans  will  be  aged 
18-22  and  will  si>end  one  semester  full- 
time  at  a  community  college:  the  second 
semester  is  for  training.  Host  farms 
should  design  a  structured  plan  to 
enable  the  participant  to  learn  about 
and  practice  a  wide  range  of  skills  and 
tasks  on  the  operation  and  function  of 
the  farm.  The  other  half  will  attend  high 
school  for  a  full  year.  The  organization: 
Identifies  appropriate  community 
colleges  and  arranges  for  the  German 
participants'  admission,  preferably 
securing  tuition  waiven  or  breaks; 
recruits,  screens,  selects  and  orients 
host  families;  conducts  an  orientation 
for  the  participants  upon  arrival; 
arranges  a  mid-year  cidtural  activity 
appropriate  to  the  group's  interests; 
handles  all  in-country  (U.S.)  travel  and 
logistical  arrangements:  and  provides 
supervision  and  counseling  services. 
The  outbound  Americans  will  be  high 


school  upperclassmen  or  graduates,  who 
will  receive  some  schooling  in  Germany 
and  receive  training  on  their  host  family 
farms.  The  grantee  organization: 
Participates  in  the  recruitment  and 
selection  of  American  students  in 
conjunction  with  the  organization 
chosen  to  coordinate  the  high  school 
selection  process;  screens  and  provides 
pre-departure  orientation  to  these 
participants;  arranges  their  international 
travel;  monitors  their  progress  in 
conjunction  with  its  German  partner  and 
engages  in  program  evaluabon  upon 
their  return  to  the  U.S.  and  follow-up 
activities. 

Application  Procedures 

Interested  organizations  should  write 
or  call  the  Youth  Programs  Division 
(address  provided  above)  to  request 
detailed  application  packets,  which 
include  award  criteria,  all  necessary 
forms,  and  guidelines  for  preparing 
proposals  and  the  preliminary  budget 
including  specific  information  on  the 
contents  of  a  complete  appUcation.  To 
be  eligible  for  consideration  in  this 
competition,  an  organization  must 

1.  Be  legally  incorporated  and  have  a 
legally  incorporated  affiliate  in 
Germany; 

2.  Have  a  not-for-profit  status,  as 
determined  by  the  Internal  Revenue 
Service;  the  Gennan  affiliate  must  also 
be  not-for-profit  ("gemeinnutzige"): 

3.  Be  financially  solvent  have  a 
demonstrated  tract  record  of  responsible 
fiscal  management  and  be  able  to  meet 
the  accounting  and  reporting 
requirements  for  Agency  grants; 

4.  Have  four  years'  experience  in 
conducting  long-term  exchange 
programs  (of  at  least  9  months  duration) 
between  the  United  States  and 
Germany;  and 

5.  Have  well-established  national 
volunteer  and  host  family  networks  to 
carry  out  various  aspects  of  the 
program;  regional  representatives  must 
be  situated  in  such  a  way  to  handle 
expeditiously  any  problems  that  arise 
regarding  host  family  accommodations, 
schooling  and  language  problems,  or 
difficulties  concerning  internships. 

Any  organization  competing  for 
Category  A  (the  high  school  portion  of 
the  program)  must  be  designated  by 
USIA  as  a  Teenager  Exchange  Visitor 
Program  Sponsor. 

Review  Process 

USIA  will  admowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Eligible  proposals 
will  be  forwarded  to  panels  of  USIA 
officers  for  advisory  review  in 
conformity  with  the  criteria  set  forth 
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heraln  and  in  the  guidelines  for 
preparing  proposals  prior  to  funding 
decisions  be  delegated  offlcials.  All 
proposals  will  also  be  reviewed  by  the 
Agency's  Office  of  the  general  Counsel 
as  well  as  other  Agency  o^ices.  The 
Associate  Director  for  Educational  and 
Cultural  Affairs  identifies  and  approves 
potential  grant  recipients.  Final 
technical  authority  for  grant  awards 
resides  with  the  Agency  Contracting 
Officer. 

Completed  applications  will  be 
reviewed  according  to  the  following 
criteria: 

a.  Quality  of  the  program  plan  and 
adherence  of  the  proposed  activity  to 
the  goals  and  objectives  described 
flbovc 

b.  FeasibiUty  of  the  program  plan  and 
institutional  capacity  of  the  organixation 
to  conduct  the  program  and  to  manage 
an  increase  in  its  exchange  activities  in 
such  a  way  that  existing  programs  are 
not  jeopardized; 

c.  Track  record— the  Agency  will 
consider  in  its  review  all  records  on  the 
past  performance  of  organizations; 

d.  Potential — for  organizations  that 
have  not  received  Agency  grants  for  this 
program,  the  potential  to  achieve 
program  goals  as  demonstrated  in  the 
proposal,  will  be  considered; 

a.  Multiplier  effect/impact — the 
impact  of  the  grant-hmded  activity  on 
the  wider  community  and  on  the 
development  of  continuing  Institutional 
ties; 

f.  Value  to  U.S. — German  relations — 
the  assessment  of  USIA  offices  and 
USIS  Germany  of  the  potential  impact 
and  significance  of  the  applicant's 
involvement  in  the  CBYX;  and 

g.  Cost  effectiveness — greatest  return 
on  each  grant  dollar  and  degree  of  cost- 
sharing  exhibited. 

Notilkstiaii 

All  applicants  will  be  notified  of  the 
residts  of  the  review  process  on  or  about 
December  31. 1991.  Funded  proposals 
will  be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated  May  31, 1981. 
Wanao  \.  Ofaluck. 

Acting  Associate  Director,  Bureau  of 
BducatioDoJ  and  Cultural  Affairs. 
(PR  Doc  91-14229  Filed  0-13-91:  %M  am] 
IC0IMStM.«1-« 


Rights  Of  PMpI*  With  DtoabWtiM 

AOBNCV:  United  States  Information 

Agency. 

Acnow;  NoHce. 

sunamrr.  Contingent  on  avsilability  of 
fonds.  The  Bureau  of  Educational  and 


Cultural  Affairs,  U.S.  Information     *  =^  ^   ' 
Agency,  announces  its  intention  to 
sward  one  grant  not  to  exceed  $130,000 
to  s  private  not-for-profit  organization  to 
conduct  s  program  for  16  young  foreign 
leaders  and  professionals  aged  20-35 
from  government  agencies  and  private 
organizations  dedicated  to  assisting 
people  with  disabilities.  The  project  is 
being  sponsored  in  conjunction  with  the 
celebration  of  the  200th  anniversary  of 
the  Bill  of  Rights  and  focuses  on  the 
impact  of  the  Americans  with 
Disabilities  Act  of  1990.  The  participants 
*vill  be  nominated  by  USIS  missions 
worldwide  and  selected  by  USIA. 
DATIS:  Deadline  for  proposals;  Must  be 
received  at  the  U.S.  Information  Agency 
by  5  pjn.  EDT  on  July  15, 1991.  Proposals 
received  by  the  Agency  after  this 
deadline  will  not  be  eligible  for 
consideration.  Faxed  docxmients  will  not 
be  accepted,  nor  will  documents 
postmarked  prior  to  July  15, 1991  but 
received  at  a  later  date.  It  is  die 
responsibility  of  each  grant  applicant  to 
ensure  that  their  proposal  is  received  by 
the  above  deadline.  Duration:  The 
duration  of  the  grant  will  be  six  months. 
The  earliest  date  on  which  grant-funded 
activities  may  begin  is  September  1.  No 
funds  may  be  expended  until  the  grant 
agreement  is  signed. 
addresses:  The  original  and  twelve 
copies  of  the  completed  application 
should  be  submitted  to  the  following 
office:  U.S.  Information  Agency.  Mr. 
Thomas  Leydon,  Office  of  the  Executive 
Director  (E/X),  room  336,  301  4th  Stieet 
SW.,  Washington.  DC  20547.  (Attii: 
Rights  of  People  with  Disabilities.) 
POR  nmTHER  INFORMATION  CONTACT: 
Interested  U.S.  organizations  should 
write  or  call  Ms.  Bettye  Stennis  at  the 
Youth  Programs  Division  (E/VY).  Office 
of  International  Visitors,  room  357.  301 
4th  Street  SW.,  Washington,  DC  20547; 
telephone  202-619-6299. 
SUfVUMINTARV  tNTORMATION:  Programs 
are  authorized  under  Public  Law  87-256, 
the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961,  whose  purpose  is 
"to  Increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries." 
Programs  under  the  authority  of  the 
Bureau  must  be  balanced  and 
representative  of  the  diversity  of 
American  political,  social  and  oiltural 
life.  Projects  must  conform  to  all  Agency 
requirements  and  guidelines  and  are 
subject  to  final  review  by  the  USIA 
contracting  officer. 

The  project  is  designed  to  generate  a 
dialogue  between  foreign  and  American 
young  leaders  and  professionals  who 
•re  involved  with  public  policy 
promoting  and  defending  the  rights  of 


people  with  disabilities.  Some  of  the 
participants  selected  may  themselves 
have  a  disability. 

The  project  should  serve  to 
demonstrate  the  vibrancy  of  the  Bill  of 
Rights  200  years  after  its  enactment.  The 
program  should  run  for  28  days  and 
should  begin  in  Washington  with  an 
orientation,  an  overview  of  the  issues 
and  an  examination  of  the  federal 
government  approach  to  these  issues. 
Special  emphasis  will  be  accorded  to 
the  impact  of  the  Americans  with 
Disabilities  Act  designed  to  provide 
equal  opportunities  for  people  with 
disabilities.  A  national  itinerary  should 
include  visits  to  a  state  capital  and  to 
two  to  three  communities  for  a  look  at 
state  and  local  regidation,  citizen 
advocacy,  and  private  and  public  efforts 
In  such  areas  as  providing  access  for 
Individuals  with  disabilities  to  services 
and  resources.  Other  possible  program 
activities  include:  state  and  national 
paii(S  where  nature  trails  have  been 
made  accessible  to  people  using  wheel- 
chairs and  those  who  are  visually 
impaired  municipalities  where  public 
transportation  has  been  made 
accessible;  training  and  employement 
programs.  Videos,  books  and  other 
resource  materials  may  be  provided  to 
the  participants  to  take  back  to  their 
countries  for  educational  purposes.  The 
program  should  also  provide 
opportimities  for  the  participants  to 
experience  the  diversity  of  American 
society  and  culture.  Homestays  and 
home  hospitality  are  encouraged  where 
possible. 

The  grantee  organization  will  be 
responsible  for.  development  of  a 
detailed  itinerary  and  program, 
including  an  orientation;  travel 
arrangements;  disbursement  of  per  diem 
and  allowances  for  the  participants  and 
escort/interpreters;  and  final  evaluation. 
It  is  expected  that  the  USIA  grant  will 
cover  most  of  the  costs  of  the  project 
but  cost-sharing  by  the  grantee  is 
encouraged. 

The  English-speaking  ability  of  the 
participants  should  be  sufficient  to  make 
interpretation  unnecessary.  USIA  will 
assign  two  conb-act  escorts  to  work  vvlth 
the  grantee  organization  and  accompany 
the  group  throughout  the  project 

Budget 

The  budget  should  be  submitted  in  a  3 
column  format  showing  how  the  costs 
will  be  distributed  for  each  line  item; 
i.e. 

CmvH         USA       flnS^lSStf,   .    T<«- 

USIA  will  cover  international  airfare 
for  the  participants  separately. 
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Therefore,  organizations  need  not 
include  international  travel  in  their 
budgets.  Assume  arrival  at  and 
departure  from  Dulles  International 
Aiiport  Washington.  DC. 

Per  diem — the  allowance  for  lodging, 
meals  and  inddentab— is  limited  to 
$120  a  day.  Less  than  this  amount 
should  be  budgeted  in  those  cases 
where  homestays  are  provided. 

The  proposal  budget  should  also 
include: 
-^ucaUon  and  cultural  allowance  at  a 

maximum  of  $150  per  participant 
— Book  allowance  at  a  maximum  of  $50 

per  participant. 
— Return  travel  allowance  of  $70  eadu 
— ^Domestic  travel — USIA  estimates  the 

following:  Air  transportation  @  $1 JSOO 

per  participant  and  Ground 

transportation  @  $300  per  participant 

The  budget  should  include  per  diem  @ 
$120/ day  and  domestic  travel  for  two 
escorts  for  30  days,  including  one  day 
before  the  participants  arrive  and  one 
day  after  their  departure.  Salary  for  the 
escorts  will  be  provided  separately  by 
USIA. 

Application  Procedures 

To  be  eligible  for  consideration 
organizations  must  be  incorporated  in 
the  U.S.,  have  not-for-profit  status  as 
determined  by  the  IRS,  cmd  be  able  to 
demonstrate  expertise  in  a  field  relevant 
to  the  theme  of  the  project 
Organizations  with  four  years  or  less 


experience  in  international  exchange 
will  not  be  eligible  to  compete  for  this 
grant.  Experience  in  programming 
exchange  visitors  is  desirable. 

Interested  organizations  should  write 
or  call  the  Youth  Programs  Division 
(address  provided  above)  to  request 
application  packets,  which  include 
award  criteria,  all  necessary  forms,  and 
guidelines  for  preparing  proposals, 
including  specific  information  on  the 
contents  of  a  complete  application. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Incomplete 
proposals  may  be  judged  ineligible. 
Eligible  proposals  will  be  fOTwarded  to  a 
panel  of  USIA  officers  for  advisory 
review  in  conformity  with  the  criteria 
set  forth  herein  and  in  the  guidelines  for 
preparing  proposals  prior  to  funding 
decisions  by  delegated  officials. 
Proposals  recommended  for  funding  will 
also  be  reviewed  by  the  Agency's  Office 
of  General  Counsel  and  Contracts  office 
as  well  as  other  Agency  offices.  Final 
technical  authority  for  grant  awards 
resides  with  the  Agency  Contracting 
Officer. 

Completed  applications  will  be 
reviewed  according  to  the  following 
criteria: 

a.  Quality  of  the  program  plan  and 
adherence  of  the  proposed  activity  to 
the  objectives  set  forth  in  this  RFP; 


b.  Feasibility  of  the  program  plan  and 
instituttonal  capacity  of  the  organization 
to  conduct  the  program; 

c.  Track  record — the  past  performance 
of  prior  grantees; 

d.  Potential — for  organizations  that 
have  not  received  Agency  grants,  the 
potential  to  achieve  program  goals,  as 
demonstrated  in  the  proposal 

e.  Multiplier  effect/impact — the 
impact  of  the  exchange  activity  as  an 
educational  and  cultural  experience  for 
these  young  leaders/professionals  in 
assisting  people  with  disabilities  in  their 
own  countries. 

f.  Cost  effectiveness — greatest  return 
on  each  grant  dollar  and  degree  of  cost- 
sharing  exhibited. 

g.  Bilateral/multilateral  value — the 
assessment  of  USIA's  geographic  area 
desk  of  the  potential  impact  and 
significance  of  the  proposed  program  on 
international  relations. 

Notifkatioo 

All  appUcants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
August  31.  Funded  proposals  will  be 
subject  to  periodic  reporting  and 
evaluation  requirements. 

WamaJ-Obbck. 

Acting  Associate  Director,  Bureau  of  - 

Educational  and  Cultural  Affairs. 

(PR  Doc.  91-14230  Filed  S-13-01;  8:4S  am] 
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Sunshine  Act  Meetings 


Federal  Rastotv 
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Friday,  June  14.  IWl 


TNs  MCtlon  o(  the  FEDERAL  REGISTER 
contains  notice*  o(  tneotings  puWtehed 
under  the  "Govenvnent  Jn  tt>e  Sunshine 
Act"  (Pub.  L  94-409)  6  U.S.&  552t)<e)(3). 


U  A  COMMISSION  ON  CIVH.  mONTt 

|une  IZ  1991. 

KACC  Radi88on  Hotel,  1550  Court  Place. 

Denver.  Colorado. 

TIMI  AND  OATC  QKX)  a.m.-lKX}  p.TtL,      ^ 

Friday.  June  21, 1991. 

status:  Open  to  the  public. 

MArrCN  TO  BS  CONSIDCMEO: 

Agenda 

L  Approval  of  the  Agenda 

n.  Approval  of  Minutes  of  May  Meeting 

ni.  Announcements 

rV.  SAC  Appointment  for  Nebraska  and 

Interim  Appointments  for  Kansas  and 

Massachusetts. 

V.  Staff  Directors  Report 

VI.  Future  Agenda  Items 

CONTACT  PCRSON  FOR  NOME 
information;  Barbara  Brooks.  Press 
and  Communications  Division,  (202] 
376-8312. 

Solicitor.  (202)  376-8375. 

(FR  Doc  91-14385  Piled  ft-ia-01;  4«S  pm] 

MJJNaCOM( 


In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  CC 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  T.  Timothy  Ryan,  Jr.  (Office  of 
Thrift  Supervision),  Vice  Chairman 
Andrew  C.  Hove,  Jr.,  and  Chairman  L 
William  Seidman.  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days* 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2).  (c)(4),  (c)(8),  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2).  (c)(4).  (c)(6),  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)  B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  NW.,  Washington,  DC 

Dated:  June  12, 1991. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 

Deputy  Executive  Secretary. 

(FR  Doc  91-14285  Filed  ft-12-«l;  8:45  am] 

■UMB  coot  f714-e-« 


FCOCRAL  DEPOSrriNSUflANCS 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  2K)3  p.m.  on  Tuesday,  June  11. 1991, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  the  following: 

Matters  relating  to  the  probable  failure 
certain  insured  banks. 

Recommendations  regarding  the  liquidation 
of  depository  institutions'  assets  acquired  by 
the  Corporation  In  Its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  47.700 

First  American  Bank  for  Savings  Boston. 
Massachusetts 
Case  No.  47,708 

First  Texas  Savings  Association  Dallas, 
Texas 

Administrative  enforcement  proceedings. 

Memorandum  and  resolution  regarding  the 
organization  of  bridge  banks. 

Matters  relating  to  the  Corporation's 
corporate  activities. 

Matter  relating  to  a  certain  financial 
institution. 


No.  40473,  Armored  Car  Delivery  and 
Pickup  of  Interstate  Shipments  in 
Delaware— Petition  for  Declaratory  Order, 
and  a  related  matter  concerning  the 
insurance  requirements  imposed  on  interstate 
motor  carriers  by  the  SUte  of  Georgia. 

Ex  Parte  No.  MC-96  (Sub-No.  7),  Property 
Broker  Procticet. 

CONTACT  PERSON  FOR  MORE 

information: 

A.  Dennis  Watson,  Office  of  External 

Affairs.  Telephone:  (202)  275-7252. 

TDD:  (202)  275-1721 
Sidney  L  Strickland,  |r.. 
Secretary. 

(FR  Doc  91-14348  Piled  6-12-«l;  2^15  pm) 
■Nxata  coot  ress-et-M 


INTERSTATE  COMMERCE  COMMISSION 

Amended  Notice  of  Commission 

Conference 

TIME  AND  date:  10:00  a.m.,  Tuesday. 

June  18. 1991. 

FLACE:  Hearing  Room  A.  Interstate 

Commerce  Commission,  12th  ft 

Constitution  Avenue,  NW.,  Washington, 

DC  20423. 

STATUS:  The  Conmiission  will  meet  to 

discuss  among  themselves  the  following 

agenda  items.  Although  the  conference 

is  open  for  the  public  observation,  no 

public  participation  is  permitted.  This 

notice  amends  the  subject  matter  to  be 

discussed  in  No.  40473,  which  appeared 

In  oiur  notice  of  June  11, 1991  at  56  FR 

26851. 

MATTERS  TO  BE  DISCUSSED: 

Finance  Docket  No.  30000  (Sub-No.  18).  St 
Louis  Southwestern  Railway  Company — 
Trackage  Rights  Over  Missouri  Pacific 
Railroad  Company— Kansas  City  to  SL  Louis. 

Ex  Parte  No.  470  (Sub-Na  1),  In  the  Matter 
of  William  Sheridan. 

Ex  Parte  No.  MC-178  (Sub-No.  5).  Petition 
for  Investigatory  Rulemaking:  Insurance 
Surcharges. 


DEPARTMENT  OF  JUSTICE 

UNITED  STATES  PAROLE  COMMISSION 

Record  of  Vote  of  Meeting  Closure 
(PubUc  Uw  94-409) 
(5  U.S.C.  Sea  552b) 

I,  Carol  Pavilack  Getty,  Chairman  of 
the  United  States  Parole  Commission, 
presided  at  a  meeting  of  said 
Commission  which  started  at  nine 
o'clock  a.m.  on  Friday  May  31, 1991  at 
the  Commission's  Central  Office.  5550 
Friendship  Boulevard,  Chevy  Chase, 
Maryland,  20815.  The  meeting  ended  at 
or  about  10:30  a.m.  The  purpose  of  the 
meeting  was  to  decide  approximately  12 
appeals  from  National  Commissioners' 
decisions  pursuant  to  28  C.F.R.  Sec.  2.27, 
Four  Commissioners  were  present, 
constituting  a  quorum  when  the  vote  to 
close  the  meeting  was  submitted. 

Public  announcements  further 
describing  the  subject  matter  of  the 
meeting  of  certifications  of  General 
Counsel  that  this  meeting  may  be  closed 
by  vote  of  the  Commissioners  present 
were  submitted  to  the  Commissioners 
prior  to  the  conduct  of  any  other 
business.  Upon  motion  duly  made, 
seconded,  and  carried,  the  following 
Commissioners  voted  that  the  meeting 
be  closed:  Carol  Pavilack  Getty,  Jasper 
Clay,  Jr.,  Vincent  Fechtel,  Jr.,  and  Victor 
M.F.  Reyes.  ,     ^ , 

IN  WITNESS  WHEREOF,  I  make  this 
official  record  of  the  vote  taken  to  close 
this  meeting  and  authorize  this  record  to 
be  made  available  to  the  public. 

Dated:  June  11. 1991. 
Carol  Pavilack  Getty. 
Chairman,  U.S.  Parole  Commission. 
(FR  Doc  91-14353  Filed  6-12-91;  2:18  pm) 

MUMa  coot  44ie-et-« 
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U  A  RAILROAD  RETIREMENT  BOARD 

Notice  of  Public  Meeting 

Notice  is  hereby  given  that  the 
Railroad  Retirement  Board  will  hold  a 
meeting  on  June  20. 1991.  9:00  a.m.,  at  the 
Board's  meeting  room  on  the  8th  floor  of 
its  headquarters  building,  844  North 
Rush  Street,  Chicago.  Illinois.  60611.  The 
agenda  for  this  meeting  follows: 

(1)  On-site  Representative  at  Travelers. 

(2)  Training:  Discussion  of  RRB  Policy. 
Budget  Priorities. 

(3)  Backlog  Review  Task  Force  Report: 
Briefing,  and  Discussion. 

(4)  Investment  Committee. 


(5)  Regulations— Parts  202  and  301. 
Employers  Under  the  Railroad  Retirement 
Act  and  Railroad  Unemployment  Insurance 
Act 

(6)  Regulations— Part  203,  Employees 
Under  the  Act. 

(7)  Regulations— Parts  209,  211  and  345. 
Railroad  Employers  Reports  and 
Responsibilities;  Creditable  Railroad 
Compsensation;  Employers'  Contributions 
and  Contribution  Reports. 

(8)  Regulations— Part  229,  Social  Security 
Overall  Minimum. 

(9)  Regulations — Part  23a  Reduction  and 
Non-Payment  of  Annuities  by  Reason  of 
Work. 


(10)  Regulations  under  the  RUIA — 
Proposed  Rule.  Part  335,  Sidtness  Benefits. 

(11)  Regulations— Part  345,  Employers' 
Contributions  and  Contribution  Reports. 

The  entire  meeting  will  be  open  to  the 
public.  The  person  to  contact  for  more 
information  is  Beatrice  Ezerski. 
Secretary  to  the  Board.  COM  No.  312- 
751-492a  FTS  No.  386^92a 

Dated:  June  11. 1991. 
Beatrice  Ezersld,   ~  --  • 
Secretary  to  the  Board. 
(FR  Doc  91-14354  Filed  6-12-91;  2:17  pmj 

BHJJNO  coot  TMS-evM 
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Corrections 


TN8  sectioo  at  ««•  FEDEHAL  REGiSTER 
contain*  •dHond  oonvciions  of  pravtousty 
published  Presidenttai,  Rul*.  Proposed 
Rule,  and  Notice  documents.  These 
conrections  are  prepared  by  the  OIRc*  ot 
the  Federal  Regwter.  Agency  prepared 
corrections  are  Issued  as  sigrvBd 
documents  and  appear  in  the  appropriate 
document  categories  ataowtiere  In  the 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmopaharic 
Adinlnatration 

60  CH)  Part  685 

(Docket  Na  t10374-10741 

RIN064a-Am7 

Palagic  FlatMiiaa  Of  tha  Waatam 
Padflc  Region 

ConecUon 

In  proposed  rule  dooiment  91-7761 
beginning  on  page  13611  in  the  issue  of 
Wednesday.  April  3, 1991,  make  the 
following  corrections: 

1.  On  page  13611.  in  the  heading,  the 
subject  matter  should  read  as  set  forth 
above. 

leau    [Corrsctad] 

2.  On  page  13614,  in  the  second 
column,  in  §  685.2,  in  the  definition  for 
LongJine  gear.  In  the  third  line,  "exceed" 
should  read  "exceeds". 

S6S5.9   [Con'actad] 

3.  On  page  13615.  in  the  third  column, 
in  i  685.9(b)(2)(xii),  "Appropriate" 
should  be  "Approximate". 

4.  On  page  13616.  in  the  first  column, 
in  i  685.9(k).  in  the  second  line,  "vessel" 
was  misspelled, 

f6SS.12    [Correctad] 

5.  On  the  same  page,  in  the  second 
column,  in  i  665.12(b)(2).  in  the  first  line, 
"After"  was  misspelled. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatration 

[Docket  NatlO-OOMl 

Unda  Ban'a,  Inc;  FMng  of  Patttlon  for 
Affirmation  of  QRAS  Slatua 

ConecUon 

In  notice  document  91-4792  appearing 
on  page  8781  in  the  issue  of  Friday. 
March  1. 1991.  in  the  second  cohmm, 
under  DATES.  "April  30. 1990"  should 
read  "April  30. 1991". 

MUMQ  COOC  laOMI-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatration 

[Docket  Na  89A-000S] 

Raaponaa  to  a  Raquaat  f  or  an 
Advlaory  Opinion  Concaming  ttM 
Daflnltlon  of  "Manufacturad"  with 
Ragard  to  Davica  Labaimg 
Raquiramanta;  Availability 

Correction 

In  notice  document  91-11737  beginning 
on  page  22873  in  the  issue  of  Friday. 
May  17. 1991.  make  the  following 
corrections: 

l.On  page  22873: 

a.  In  the  second  column,  in  the 
aUMMARY.  in  the  first  line,  insert  "and" 
after  "Food";  and  in  the  third  line, 
"requests"  should  read  "request". 

b.  In  the  same  column,  under 
AOONESSCS,  in  the  ninth  line,  "self- 
addressed"  was  misspelled. 

c.  In  the  third  column,  under 

SUPPUMENTARY  INFOMNATtON: 

(1)  In  the  first  paragraph,  in  the 
second  line  from  the  bottom, 
"Regulations"  was  misspellled; 

(2)  In  the  third  undesignated 
paragraph,  "requires"  was  misspelled: 
and 

(3)  In  the  fifth  paragraph,  in  the  tenth 
line  from  the  bottom,  "achieve"  was 
misspelled. 

2.  On  page  22874.  in  the  first  column, 
in  the  second  paragraph,  in  the  third 
line,  "Advisory  Opinions"  should  read 
"Advisory  (pinions". 

MUMO  COOI1SOS41-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatration 

Advlaory  Committaaa;  NoUco  of 
Maatinga 

Correction 

In  notice  document  91-11797  beginning 
on  page  22874  in  the  issue  of  Friday. 
May  10. 1991.  make  the  following 
corrections: 

1.  On  page  22874.  in  the  first  column, 
in  the  fifth  line  from  the  bottom,  insert 
"Devices"  after  "Medical". 

2.0n  the  same  page,  in  the  third 
coliunn: 

a.  In  the  third  full  paragraph,  in  the 
third  line,  "XomaZyme"  was  misspelled; 
and  in  the  fifth  line,  "steroid"  was 
misspelled. 

b.  In  the  sixth  paragraph.  In  the  sixth 
line,  "deliberations"  was  misspelled. 

3.  On  page  22875.  in  the  second 
column,  the  first  full  paragraph  should 
be  run  in  after  the  fifth  line  from  the  top. 

4.  On  the  same  page,  in  the  same 
column,  in  the  third  paragraph,  in  the 
second  line  "231  CFR '  should  read  "21 
CFR". 

WLUNOCOOC  1SOS41-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatration 

TtM  Praacription  Drug  Marfctting  Act 
of  1987;  Maatinga 

Correction 

In  notice  document  91-11798 
appearing  on  page  22876  in  the  issue  of 
Friday.  May  17. 1991,  make  the  following 
corrections: 

1.  On  page  22876,  in  the  first  column, 
in  the  SUMMARY,  in  the  third  line. 
"Market"  should  read  "Marketing". 

2.  On  the  same  page,  in  the  second 
colunm.  under  soPPtlMtllTARY 
MTOMMATION.  in  the  seventh  line, 
"meeting"  should  read  "meetings". 

MUMM  COOK  1iOM14 
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INFORMATION  SECURITY  OVERSIGHT 
OFFICE 

32  CFR  Part  2003 

National  Sacurity  Information 
Standard  Forma 

Correction 

In  rule  document  91-1536  beginning  on 
page  2644  in  the  issue  of  January  23, 
1991,  make  the  following  corrections: 

1.  On  page  2664,  in  the  1st  column,  in 
the  SUMMARY,  in  the  19th  line.  "Office" 
should  read  "Official". 

2.  On  the  same  page,  in  the  third 
column,  in  the  first  paragraph,  in  the 
second  and  fifth  lines.  "SF313"  should 
read  "SF  312". 

{2003,20    [Corrected] 

3.  On  page  2645,  in  the  3d  column,  in 

S  2003.20(j).  in  the  18th  line  "contractor" 
should  read  "contractors". 


4.  On  the  same  page,  in  the  same 
column,  tlie  Director's  last  name  should 
read  "Garfinkel", 

amiNacoot  isos«vd 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Administration 
14  CFR  Part  39 

[Docket  Na  904IM-288-AD;  Amendment  3»- 
6996] 

Airwortliinaaa  Diractivaa;  McDonnaO 
Douglaa  Modal  DC-9-80  (MD-80)  Sarlaa 
Alrplanaa  and  Modal  MD-88  Alrplanaa 

Correction 

In  rule  document  91-11274  beginning 
on  page  21924  in  the  issue  of  Monday, 
May  13, 1991,  make  the  following 
correction: 

On  page  21925,  in  the  first  column,  in 
S  39.13,  in  paragraph  B.,  in  the  third  line 
"covered"  should  read  "corrected". 


DEPARTMENT  OF  THE  TREASURY 

Customa  Sarvica 

19  CFR  Part  4 

[TJ>.  91-461 
RIN  1S1S-AA80 

Cargo  Ralaaaa  Notification  to  Cartain 
Vaaaal  and  Air  Carriara  and  Bondad 
Fadiitias  That  Ara  Not  Part  of  tha 
Automatad  Manif aat  Systam 

Correction 

In  rule  document  91-11463  beginning 
on  page  22328  in  the  issue  of 
Wednesday.  May  IS,  1991,  make  the 
following  correction: 

On  page  22330,  in  S  4.38(a),  in  the 
third  column,  in  the  eighth  line, 
"mainfest"  should  read  "manifest". 

BILUNQ  COOC  ISOS-ei-D 


atUINQ  CODE  1S0M1-O 


UMI 
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June  14,  1991 


Part  II 

Securities  and 

Exchange 

Commission 

17  CFR  Parts  200  et  aL 
Age  of  Financial  Statements  of  Foreign 
Private  issuers;  Cross-Border  Rights 
Offers;  and  International  Tender  and 
Exchange  Offers;  Proposed  Rules 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210, 239, 240 

(33-6M5;  34-2927);  FM  No.  87-14-91]; 
Interratienal  S«rta«  fMMM  No.  2S31 

RINS23S-A096 

Amendreente  to  Rule  and  Form 
Requirements  Which  Qovem  Age  of 
FlnencM  Statements  of  Foreign 
Private  Issuers 

AOINCV:  Securities  and  Exchange 
Commission. 

action:  Proposed  rules. 


r  The  Securities  and  Exchange 
Commission  ("Commission")  is 
publishing  for  comment  proposed 
amendments  to  Regulation  S-X  Rule  S- 
19.  Securities  Exchange  Act  Rule  15d-2 
and  Forms  F-2  and  F-3  which  relate  to 
the  age  of  flnancial  statements  of  foreign 
private  issuers  that  register  securities 
for  sale  under  the  Securities  Act  of  1933. 
The  proposed  amendments  would 
generally  revise  the  requirements  which 
govern  the  age  of  financial  statements  in 
registration  statements  to  conform  such 
ctions  of  a  substantial  majority  of 
foreign  issuers.  Such  conformity  is 
intended  to  reduce  the  impediments  to 
foreign  issuers  making  securities 
offerings  in  the  United  States. 

DATES:  Comments  ihonld  be  received  on 
or  before  July  15. 1991. 

ADDKESSts:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street   . 
NW..  Washington.  DC  20549.  Comment 
letters  should  refer  to  File  No.  S7-lft-«l. 
All  comment  letters  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room  at 
the  same  address. 

FOR  PUirrNKR  MTORMATION  CONTACT: 
Teresa  lannaooni.  Office  of  the  Chief 

Accountant.  Division  of  Corporation 
Finance  at  (202)  272-2553;  Richard  M. 
Kosnilc.  Office  of  International 
Corporation  Finance,  Division  of 
Corporation  Finance  at  (202)  272-3246; 
George  H.  Diacont,  Office  of  the  Chief 
Accountant  at  (202)  272-2130. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  proposing  for  comment 
amendments  to  Rules  3-19(b)  ',  3-19(c)  * 
and  3-19(f)  *  of  Regulation  S-X  *,  Rule 


15d-2  *  under  the  Securities  Exchange 
Act  of  1934  pExchange  Act'!  •  snd 
Forms  F-2  *  and  F-3  *  under  the 
Securities  Act  of  1933  ("Securities 
Act"}.« 

L  Proposed  Amendments  of  Rales 
Applicable  to  Age  of  Flnandel 
Statement*  end  Updating  Requiiemenis 

The  Commission  is  proposing  rule 
amendments  to  facilitate  registration  of 
securities  by  foreign  private  issuers.  The 
proposed  rule  amendinents  relate  to  the 
age  of  financial  statements  included  tai 
registration  statements  filed  with  die 
Commission  and  to  financial  statement 
updating  requirements. 

Registration  statements  that  are  filed 
with  the  Commission  by  foreign  private 
issuers  are  subject  to  requirements  in 
Regulation  S-X  that  govern  die  form  and 
content  of  the  financial  statements.  Rule 
3-19  of  Regulation  S-X  sets  forth  the 
requirements  with  respect  to  the  ege  of 
financial  statements  of  foreign  private 
issuers  included  in  filings.  Rules  S-19  (b) 
and  (c)  taken  together  currently  require 
that  on  the  effective  date  of  a  Securities 
Act  registration  statement — 

(1)  Financial  statements  in  the  filing 
must  be  as  of  a  date  within  six  months 
of  the  effective  date,  and 

(2)  The  audited  year  end  finandel 
statements  are  required  to  be  included 
in  the  filing  if  the  effective  date  falls 
more  than  five  months  after  the 
registrant's  fiscal  year  end. 

Although  the  Commission's  rules  do 
not  impose  any  interim  periodic 
reporting  requirement  on  foreign  issuers, 
the  effect  of  these  provisions  is  that 
foreign  private  issuers  must  provide 
interim  financial  information  more 
frequently  than  semi-annually  to 
conduct  continuous  offerings  without 
interruption  and  to  avoid  delays  in 
commencing  a  registered  offering  in 
some  circumstances. 

The  periodic  reporting  requirements  of 
many  foreign  jurisdictions  do  not  require 
quarterly  repwting.  In  recognition  of 
foreign  reporting  requirements,  the 
Commission's  interim  reporting 
requirements  for  foreign  private  issuers 
under  the  Exchange  Act  are  limited  to 
requiring  information  on  Form  0-K  only 
to  the  extent  it  is  otherwise  provided  to 
shareholders,  exchanges  or  others.  Even 
where  annual  and  interim  reporting  is 
required,  the  time  period  beyond  whidi 
updating  is  required  is  longer  than  that 
allowed  in  the  U.S.  in  many  cases.  For 
example.  United  Kingdom  companies 


'  17  CFR  210^19(b). 
» 17  CTR  2ia3-19(ci 

•  17  CFR  2ia3-19(f). 

♦  17  CFR  2ia 


•  17  CFR  240.1Sd-2. 

•  IS  U.S.C.  78a  Bt  t0<]. 
'  17  CFR  239.3Z 

•  17  CFR  230J3. 
•l5U.8.C77««rM9. 


are  required  to  publish  audited  year  end 
financial  statements  within  6  months 
following  year  end  and  unaudited  semi- 
annual financial  statements  within  4 
months  following  the  end  of  the  semi- 
annual period.  Based  on  its  home 
country  requirements,  a  UX  company 
with  a  calendar  year  end  would  not 
have  financial  statements  meeting  the 
requirements  of  Rule  3-19  from  January 
1  to  October  31  each  year.  Thus,  the 
period  in  which  an  offering  could  not  go 
effective  or  during  which  continuous 
offerings  would  be  suspended,  the  so- 
called  "black-out"  period,  may 
encompass  ten  months  of  the  year.  The 
alternative  for  a  foreign  issuer  is  to 
prepare  reports  more  fi^quently  than 
required  in  the  issuer's  home 
jurisdiction. 

To  enable  foreign  issuers  to  make 
offerings  in  the  U.S.  and  to  facilitate 
their  continuous  offerings  without 
imposing  the  U.S.  quarterly  reporting 
scheme  upon  such  issuers,  it  is  proposed 
to  amend  Rules  3-19  (b)  and  (c)  to 
establish  a  scheme  in  which  there  will 
be  no  "black  out  periods"  as  long  as  the 
foreign  issuer  can  provide  audited  fiscal 
year  financial  statements  within  six 
months  following  the  end  of  the  fiscal 
year  and  unaudited  interim  financial 
Btaten^nts  within  four  months  following 
the  end  of  the  semi-annual  interim 
period.  Under  this  scheme  a  registration 
statement  of  a  calendar  year  company 
could  go  effective  as  late  as  June  29. 
xxxl  with  reconciled  unaudited 
financial  statements  only  as  recent  as 
June  30,  xxxO. 

The  proposed  amendments  would 
extend  the  Securities  Act  and  Exchange 
Act  registration  statement  updating 
requirement  for  annual  audited  financial 
statements  of  foreign  private  issuers  by 
one  month  and  would  extend  the 
updating  requirement  for  interim 
unaudited  financial  statements  by  four 
months.  In  addition,  the  maximum  age 
of  financial  statements  permitted  to  be 
used  in  a  Securities  Act  filing  would  be 
extended  from  six  months  to  one  year. 
The  semi-annual  updating  proposal 
corresponds  to  the  interim  reporting 
requirement  in  EEC  Directive  82/121/ 
EEC.  It  also  corresponds  to  or  extends 
beyond  the  interim  reporting  due  date  of 
all  major  countries  which  have  an 
Interim  reporting  requirement  The 
annual  updating  proposal  corresponds 
to  or  extends  beyond  the  annual 
reporting  deadline  of  a  substantial 
majority  of  the  major  industrial 
countries,  with  the  exception  of 
Gennony  which  permits  annual  audited 
financial  statements  to  be  filed  up  to 
nine  months  following  the  end  of  the 
fiscal  year.  Other  countries  have  flexible 


/  Vol.  56.  No.  115  /  Friday,  ftme  M.  1991  f  Proposed  Rtdes 


27S83 


filing  requirsmeais  wfaicfa  are  linked  to 
delivery  of  information  prior  to  the 
annual  shareholders'  meeting  which 
may  be  more  than  six  months  foUowing 
the  end  of  the  fiscal  year. 

The  Commission  requests  commenters 
to  address  whether  the  proposed  one 
month  and  four  month  extensions  of  the 
present  annual  and  semi-annual 
updating  requirements  for  foreign 
private  issuers  should  be  longer  or 
shorter  in  view  of  the  diversity  of 
updating  rtqaiicmcnts  in  foreign 
countries  and  the  EEC  directive. 
Commenters  should  address  the  impact 
on  issuers  whose  home  country 
requirements  do  not  correspond  to  the 
proposed  reporting  scheme.  Commenters 
are  requested  to  provide  inSocmetion 
concerning  the  extent  to  which  the 
proposal  or  any  alternative  addresses 
both  formal  requirements  and  practice 
with  respect  to  typical  updatinq;  in 
foreign  countries  and  by  foreign  issBers. 
Commenters  are  also  requested  to 
address  whether  the  proposed  updating 
scheme  would  provide  financial 
information  on  a  sufficiendy  current 
basis  to  adequately  serve  investors' 
decision  making  needs. 


II.  Proposed  Anwrndmsnt  to 
Reqirirenwal  To  Recoocite  Financial 
Information  Otherwiso  Providod 

Rule  3-19(f]  requires  interim  financial 
information  that  is  made  available  to 
shareholders,  exchanges  or  others  on  a 
more  frequent  basis  than  that  required 
by  Rules  3-19  (b)  and  (c)  to  be  included 
in  any  registration  statement  filed  with 
the  Commission.  The  rule  requires  this 
additional  information  to  be  reconciled 
to  U.S.  generally  accepted  accounting 
principles  (GAAP).  The  proposed 
amendments  would  provide  ^at  such 
additional  information  need  not  be 
reconciled  to  U.S.  GAAP  if  adequate 
narrative  disclosures  are  provided. 
Specifically,  if  a  registration  statement 
includes  interim  financial  information 
which  is  more  current  than  the  latest 
reconciled  annual  or  semi-annual 
financial  statements,  the  later  financial 
information  need  not  be  reconciled  to 
U.S.  GAAP  provided  that  any  material 
variation  in  accounting  which  was  mA 
previously  discloaed  and  quantifiod  in 
the  reconciliatioa  far  an  annual  or  sem^ 
annual  period  is  described  and  the 
quantified  effects  ol  the  mamial 
variation  are  disclosed.  This  should 
overcome  one  disiacentivc  to  more 
frequent  reporting  of  interim  financial 
informoiiasi. 

For  example,  a  faseiga  private  issuer's 
previously  reeendled  accounting 
differences  may  indnde  oaMitiniien  ol 
goodwill  peasien  benefit  acCTuals  or 
revenae  recoynitian  timing  differences. 


Interim  information  filed  pursuant  to 
this  rule  may  report  an  unusual  event 
such  as  a  material  transaction  which 
has  been  acccmnted  for  as  a  sale  under 
the  issuer's  home  country  accounting 
principles  but  would  be  accounted  for  as 
a  financing  under  U.S.  GAAP.  Since  the 
annual  and  semi-annual  fmancial 
statements  disclose  the  quantified 
reconciliation  of  all  other  items,  a  report 
for  a  later  interim  period  in  which  the 
unusual  transaction  is  reported  would 
disclose  the  fact  and  quantified  effects 
of  the  difference  between  tfie  foreign 
and  U.S.  accounting  principles  applied 
to  this  transaction  only. 

It  is  requested  ttiat  commenters 
address  whether  the  proposed 
disclosure  in  place  of  the  current 
quantified  reconciliation  is  adequate  to 
inform  investors  of  significant 
differences  between  U.S.  and  (he 
issuer's  home  country  accooating 
principles.  Commenters  should  also 
indicate  whether  the  proposed 
modification  would  encourage  foreign 
issuers  to  provide  more  current  periodic 
financial  information. 

:  UL  Other  Proposab  Relating  to  Financial 
Statement  Updating 

Other  amendments  are  proposed  ftr. 

(1)  Clarify  language  in  Forms  F-2  and 
F-3  to  indicate  that  it  is  permissible  to 
incorporate  interim  financial  statements 
which  may  be  filed  on  Form  ft-K  (wfaicfa 
is  not  deemed  filed  odwrwise);  and 

(2)  Amend  Rule  15d-2  to  require 
foreign  private  issuers  to  file  special 
year  end  financial  statement  reports 
(subsequent  to  the  effectiveness  of  a 
registration  statement  that  did  not 
contain  the  audited  finandal  statements 
for  the  most  recent  year  end]  by  the 
later  of  90  days  following  the  effective 
date  or  six  months  foDowing  the 
registrant's  fiscal  year  end.  This  would 
amend  the  current  rule  to  recoyiize  that 
foreign  issuers  are  allowed  up  to  six 
months  following  the  end  of  the  fiscal 
year  within  which  to  file  their  annual 
report  including  audited  year  end 
financial  statements. 

IV.  Cost-Benefit  Analysis 

The  Commission  is  not  aware  of  any 
costs  that  will  result  fnm  the  proposed 
amendments  to  rules  and  forms  relating 
to  the  age  of  financial  statements  of 
foreign  private  issoets,  but  as  foreign 
issuers  will  be  sbke  to  avoid  expenses 
associated  with  more  frequent  finandal 
statement  updating  and  recondliation, 
benefits  are  expected  to  result  tar  such 
issuers.  U.S.  issuers  are  unaffected  by 
these  proposed  smencfanents. 


V.  Regidetoty  nexibility  Act 
Certification 

Pursuant  to  section  606(b)  of  die 
Regulatory  Flexibifity  Act  (5  U.S.  C 
e05(b)),  the  Chairman  of  tiie  Comraissiea 
has  certified  that  the  proposed 
amendments,  if  adopted,  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Members  of 
the  pabhc  who  wish  to  (^)tain  a  copy  of 
tha  Regulatory  Flexibility  Certificatian 
should  contact  Teresa  lanneconi.  (20^ 
272-2553.  Office  of  the  Chief 
Accountant.  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549. 

List  of  Subjects  in  17  CFR  Parts  210, 239 
and  24a 

Accounting.  Reporting  and 
recordkeeping  requirements,  Seciuities 

VL  Text  of  Rule  end  Form  Proposals 

In  accordance  with  the  foregoing,  title 
17,  chapter  II  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  210— FORM  AND  CONTEffT  OF 
AND  REQUIREMEHTS  FOR  FINANCIAL 
STATEMENTS.  SECURfllES  ACT  OF 

1933,  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBLIC  UTHJTY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940.  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

1.  The  authority  citatioB  for  Part  210  is 
revised  to  read  as  follows: 

Authority:  15  U.S.  C  77f.  77g,  77h,  TTJ.  77* 
77aa(25),  77aa(26),  78l,  78m.  78n.  78a  7e»M<«)i 
79e(a),  79e(b),  808-8.  eOa-20,  80a-2fl.  80a-«). 
80a-37,  unless  otiierwiM  noted. 

2.  The  authority  citation  following 
S  210.3-19  is  removed. 

3.  By  amending  i  2ia3-19  by  revising 
paragraphs  (b).  (c)  and  (f)  to  read  as 

follows: 


S  21(U-19 
nnMiCMi 


eele 

tar  foreign  pitwata 


(b)  If  the  filing,  other  than  an  annual 
report  on  Form  20-P.  is  made  within  six 
full  months  after  the  end  of  the 
registrant's  fiscal  year  and  if  die  aucfited 
balance  sheet  for  die  most  recent  fiscal 
year  is  not  available,  the  audited 
balance  sheets  in  the  filing  may  be  as  of 
the  end  of  the  two  preceding  fiseal 
years;  Provided,  That  on  the  effective 
date  the  filing  shall  include  a  balance 
sheet  which  may  be  unaudited,  as  of  an 
interim  date  at  least  as  current  as  the 
end  of  the  registrant's  most  recently 
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completed  semi-annual  period  (except 
as  permitted  in  paragraph  (e)  of  this 
section);  And  provided  further.  That  if 
the  effective  date  falls  six  months  or 
more  subsequent  to  the  end  of  the  most 
recent  fiscal  year,  the  filing  shall  include 
an  audited  balance  sheet  for  the  most 
recent  fiscal  year. 

(c)  If  the  filing  is  made  later  than  ten 
full  months  after  the  end  of  the  most 
recent  fiscal  year,  the  filing  shall  also 
include  a  balance  sheet,  which  may  be 
unaudited,  as  of  an  interim  date  at  least 
as  current  as  the  end  of  the  registrant's 
most  recently  completed  semi-annual 
interim  period  (except  as  permitted  in 
paragraph  (e)  of  this  section)  preceding 
the  effective  date. 
•        •        •        •        • 

(f)  Notwithstanding  the  above 
provisions  of  this  rule,  if  a  foreign 
private  issuer  prepares  and  discloses  to 
its  shareholders  or  otherwise  makes 
public  pursuant  to  applicable  foreign 
laws  or  regulations  or  stock  exchange 
requirements  or  otherwise,  interim 
financial  information  relating  to 
revenues  and  income  that  is  more 
current  than  the  financial  statements 
required  by  this  rule,  such  information 
shall  be  included  in  the  filing  and  shall 
be  accompanied  by: 

(1)  A  description  of  material 
variations  in  the  accounting  principles, 
practices  and  methods  used  in  preparing 
the  financial  statements  from  the 
principles,  practices  and  methods 
accepted  in  the  United  States:  and 

(2)  Quantification  of  any  material 
variations  that  are  not  quantified  with 
respect  to  their  occurrence  in  the  annual 
or  semi-annual  financial  statements 
included  in  the  filing. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

4.  The  authority  citation  for  part  239 
continues  to  read,  in  part  as  follows: 

Authority:  The  Securities  Act  of  1933. 15 
U.S.C.  77a.  et  seq..  unless  otherwise  noted. 

5.  By  amending  Form  F-2  (S  239.  32) 
by  revising  paragraph  (b)(2)  of  Item  11  to 
read  as  follows: 

1 23t.32  Form  F-2,  for  registration  wtdor 
th*  SoGurlUoa  Act  of  1933  for  McurttlM  of 
cortain  foreign  privsto  Isiuors. 

Note:  The  text  of  Form  F-2  is  not  and  the 
amendment  will  not  be  included  in  the  Code 
of  Federal  Regulations. 

Form  F-2.— Ragistratioii  Statement  Under  the 
Securities  Act  of  1«S3 


(2)  If  the  fmancial  statements  incorporated 
by  reference  from  the  registrant's  latest  Form 
20-F  in  accordance  with  Item  12  are  not 
sufficiently  current  to  comply  with  the 
requirement!  of  Rule  3-19  of  Regulation  S-X 
(I  210.3-19  of  this  chapter),  interim  fmancial 
statements  necessary  to  comply  with  that 
rule  shall  l>e  presented  either  in  the 
prospectus,  an  amended  Form  20-F  or  in  a 
Form  0-K  which  has  been  incorporated  by 
reference  into  the  prospectus. 
•        •        •        •        • 

6.  By  amending  Form  F-3  (S  239.33)  by 
revising  paragraph  (b)(2)  of  Item  11  to 
read  as  follows: 

S  339.33    Form  F~Si  for  reglsiratlofi  under 
the  SecurMea  Act  of  1933  for  aecurMee  of 


pureuant  to  certain  typee  of  traneactlone. 

Note:  The  text  of  Form  F-3  is  not  and  the 

amendment  wrill  not  be  included  in  the  Code 
of  Federal  Regulations. 

Form  F-3. — Registratioa  Statement  Under  the 
Securities  Act  of  1S33 


Item  11.  Material  Changes 

(b)*  *  • 

(2)  If  the  financial  statements  incorporated 
by  reference  from  the  registrant's  latest  Form 
20-F  in  accordance  with  Item  12  are  not 
sufficiently  current  to  comply  with  the 
requirements  of  Rule  3-19  of  Regulation  S-X 
(S  210.3-19  of  this  chapter),  interim  fmancial 
statements  necessary  to  comply  with  that 
rule  shall  be  presented  either  in  the 
prospectus,  an  amended  Form  20-F  or 
incorporated  by  reference  Into  the  prospectus 
from  a  Form  6--k  in  which  case  the 
prospectus  shall  disclose  that  the  Form  20-F 
has  been  so  amended  or  that  the  interim 
information  has  been  provided  in  a  Form  6-K 
which  has  been  incorporated  by  reference. 


PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

7.  The  authority  citation  for  part  240 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C  77c,  77d.  77s,  78c  78d. 
78i.  78|.  78/.  78m,  78n.  78o.  78p.  78s,  78w.  78x. 
79q.  79t  80a-29.  80a-37,  unless  otherwise 
noted. 

8.  By  amending  §  240.1Sd-2  to  add  the 
following  language  at  the  end  of 
paragraph  (a)  to  read  as  follows: 


UMI 


Hem  11.  Material  Changes 
(b)  •  *  • 


{  24ai5d-2. 

(a)  *  *  *  If  the  registrant  is  a  foreign 
private  issuer  as  defined  in  Rule  405  (17 
CFR  230.405  of  this  Chapter),  then  the 
special  financial  report  shall  be  filed  on 
the  appropriate  form  for  annual  reports 
of  the  registrant  and  shall  be  filed  by  the 
later  of  90  days  after  the  date  on  which 
the  registration  statement  became 
elective,  or  within  six  months  following 


the  end  of  the  registrant's  latest  full 

fiscal  year. 

*        •        *        •        • 

Dated:  )une  5. 1991. 

By  the  Commission. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

(FR  Doc  91-13758  Filed  fr-13-ei:  8:45  a.m.] 
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Cit>aa-Border  RIghta  Offers; 
Amendmefita  to  Form  F-3 

AOEMCy:  Securities  and  Exchange 

Commission. 

ACTKHl:  Proposed  rules  and  forms. 

SUMMAKV:  The  Securities  and  Exchange 
Commission  (the  "Commission")  is 
publishing  for  comment  a  new  rule  and 
registration  form  under  the  Securities 
Act  of  1933  (the  "Securities  Act")  to 
facilitate  rights  offerings  by  foreign 
private  issuers  to  their  existing  U.S. 
shareholders,  many  of  whom  currently 
are  excluded  from  or  cashed  out  of  these 
offerings.  A  small  issue  exemptive  rule 
is  being  proposed  under  section  3(b)  of 
the  Securities  Act  covering  up  to  $5 
million  of  equity  securities  offered  or 
sold  in  the  United  States  in  an  eligible 
rights  offering.  The  new  registration 
form  would  permit  registration  of  rights 
offerings  of  any  size  under  the  Securities 
Act  on  the  basis  of  home  country 
disclosure  and  procedures.  The 
proposed  rule  and  form  would  not  be 
available  to  investment  companies 
registered,  or  required  to  be  registered, 
under  the  Investment  Company  Act  of 
1940. 

Also  being  proposed  today  are 
amendments  to  Securities  Act 
registration  Form  F-3  to  permit  foreign 
private  issuers  that  file  periodic  reports 
under  the  Securities  Exchange  Act  of 
1934  (the  "Exchange  Act")  to  register 
rights  offerings  and  offerings  in 
connection  with  dividend  or  interest 
reinvestment  plans,  conversion  of 
convertible  securities  or  exercise  of 
warrants  on  that  Form,  even  if  these 
issuers  do  not  have  a  three-year 
reporting  history  under  the  Exchange 
Act  or  have  a  minimum  public  float  of 
$300  million.  Finally,  the  Conmiission  is 
proposing  for  comment  exemptions  from 


the  operation  of  Rales  lOb-6,  l<rt)-7  and 
lOb-8  under  tke  Exchange  Act  pucsuant 
to  exemptive  powers  under  Rule  lOb-a 
to  facilitate  rights  offerings  made  in 
reliance  on  the  proposed  ruJe  or 
registered  on  the  proposed  registration 
form. 

DATES:  Comments  should  be  received  on 
or  before  September  9, 1991. 
AODflSSSES:  Comment  letters  should 
reference  File  Na  87-17-91.  They  should 
be  submitted  in  triplicate  to  Jonathan  G. 
Katz.  Secretary,  Securities  and 
Exchange  Coraraisflmn.  450  Hfth  Street, 
NW.,  Waehingten.  DC  20549.  The 
Commission  wilt  moke  all  OHnments 
available  for  pubtie  inspection  and 
copying  at  ito  Public  Reference  Room, 
450  Fifih  Street  NW.,  Washington,  DC 
20549. 

FOR  FumNDt  arommtmom  coHraci: 
Victoria  C  Cboy  or  C  David  Messman,, 
Office  of  IntematioBal  Corporate 
Finance,  Division  of  Corporation 
Finance,  at  (202)  272-3246;  Nancy  J. 
Sanow  or  Elliot  R.  Levine,  Office  of 
Trading  Practices.  Division  of  Market 
Regulation,  at  (202)  272-2S48,  with 
respect  to  issues  regarding  Roles  lOb-8, 
lOb-7  and  lOb-S  under  the  Exdiange 
Act:  and  Angela  C.  Goelzer,  Division  of 
Investment  Management  at  (202)  272- 
2751,  regarding  Investment  Company 
Act  issues;  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20640. 

StJPPteWNTMrV  WFOWMAIMIt  The 

Commission  is  proposing  for  comment 
Rule  am  and  Form  F-11  under  the 
Securities  Act'  Also  being  proposed  are 
amendments  to  Rules  174.*4ft4  *  and 
473  *  and  Forms  F-2  *  and  F-3  under  the 
Securities  Act*  In  addition,  the 
Conimissien  is  proposing  new  Rules  441 
and  488  under  the  Securities  Act  and 
new  Rule  T2h-5  under  die  Exchange  Act 
FinaUy,  the  Commission  is  proposing 
exemptions  &om  the  operation  of  RtJes 
lOb-A,^  lOb-7  ■  and  lOb-8  ■  under  the 
Exchange  Act  ">parsaant  to  exemptive 
powers  under  Rule  lOb-6,  in  connection 
with  rights  offerings  made  in  reliance  on 
proposed  Rule  801  or  registered  on 
proposed  Form  F-11, 
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L  Executive  Siunmaiy 

Over  the  last  decade,  U.S  investors 
have  si^ificantly  increased  their 
investments  in  the  securities  of  foreign 
issuers  through  registered  public 
offerings  and  private  placements  in  the 
United  States,  as  well  as  through 
purchases  in  overseas  markets.  During 
the  last  five  years,  U.S.  investors  bought 
on  a  groae  basis  approximately  $500 
billion  of  foreign  equity  securities  and 
approximately  $1.2  triUion  of  foreign 
debt  securities."  In  1990,  U.S.  persons 
invested,  net  of  sales  during  that  period, 
$30.8  billi(»i  in  forei^  securities,  up 
from  $19.1  billion  in  1989.  '^Correndy, 
approximately  425  foreign  issuers, 
representing  30  countries,  have  their 
securities  traded  on  the  New  York  Stock 
Exchange  ("NYSE"),  the  American  Stock 
Exchange  ("AMEX"),  or  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  ("NASDAQ") 
System.  In  additi<m  to  these  forragn 
iasuers.  substantially  all  of  which  are 
reporting  companies  under  the  &(change 
Act  approximately  1,1(X)  additional 
foreign  private  issuers  with  securities 
trading  in  the  over-the-coimter  market 
representing  some  25  different  countriea. 
rely  on  the  infmnation  suppijring 
exemption  from  Exchange  Act  reporting 
provided  by  Rule  12g3-2(b)  under  the 
Exchange  Act** 


"  vs.  Tr>— ury  Bnllrta  foariof  I 

"Wall  Sfrrat  fdunaL  April  4.  iset  at  C-I  and  C- 
23. 

**17  era  240.U^3-j(b).  Far  iIm  iBMtracBit  tt«t  of 
fonigD  phvata  iMiiari  tufftfiat  canaot 
iofafmatioB  to  tha  ConaniMiaB  pumtaat  to  Rule 
U83-2(b).  M«  ExGlungc  Act  ReluM  Na  28688  (Patt. 
lS.M»l)(5eFR7424). 


Unlike  their  U.S.  coonterparla.  foreign 
issuers  frequently  engage  in  limits 
offerings,  in  large  part  due  to  legally 
mandated  preemptive  rights.  U3. 
investors,  particularly  those  holding^ 
over-the-counter  securities,  are  often 
excluded  fitMn  or  cashed  out  of  '*  these 
ri^ts  offerings  because  of  foreign 
issuers'  reluctance  to  coaiply  with  the 
disclosure  requirements  and  acceanting 
rules  applicable  to  Securities  Act 
registration  statements,  or  to  incur  the 
obligation  to  file  periodic  reports  under 
the  Exchange  Act  required  of  thoee  whe 
conduct  public  offerings  in  the  Uiuted 
States.  There  have  even  been  instaneee 
where  foreign  issuers  which  are  already 
reporting  companies  under  the  Exchange 
Act  have  excluded  their  U.S. 
shareholders  from  rights  offierings, 
purportedly  because  of  concerns  witft 
U.S.  processing  time  at  both  the  federal 
and  state  levels. 

The  exclusion  or  cashing  otit  of  U.S, 
investors  not  only  denies  these  investors 
a  potentially  valuable  investment 
opportunity,  but  may  also  subject  thera 
to  substantial  dilution.  Depositary  banks 
for  American  Depositary  Receipts 
("ADRs")  estimate  that  in  1990  ahme. 
U.S.  investors  that  own  foreign 
securities  in  the  form  of  ADRs  were 
excluded  from  more  than  25  rights 
offerings  and  cashed  out  of 
approximately  00  such  transactions. 

To  facilitate  the  extension  of  rights 
offerings  to  U.S.  investors  and  to 
encourage  foreign  authorities  to  prohibit 
discriminatory  treatment  of  U.S. 
investors,  the  Commiaeion  is  proposing 
a  small  issue  exemption  under  section 
3(b)  of  the  Securities  Act  "  for  specified 
equity  rights  offerings  not  exceeding  $5 
mitiion  in  tiie  United  States,  and  a  new 
registration  form  that  wouki  allow  the 
use  of  home  country  disclosure 
documents  in  the  case  of  larger  equity 
rights  offerings. 

In  eddition,  the  Commission  is 
proposing  to  amend  Form  F-3  to  extend 
the  availability  of  that  Form  for 
registration  of  rights  offerings  and  other 
specified  transactioBS  to  all  reporting 
foreign  private  issuers,  even  those  that 
do  not  meet  the  current  registraat 
requirements  under  Form  F-3  of  a 
ndnimum  tiiree-year  reporting  history 


"  WiMra  dMra  ia  a  trading  Btarkal  fer  tk«  r^hla  ii 
the  iaauor'abooe  coontty.  tia  iaaaarmay  eaab  ovi 
iu  U.S.  tlMrabokiafa  bf  caoaias  Dh  listea  that 
would  otherwiae  be  diairitmtod  to  ^mm  to  ba  aoid  to 
the  open  aiafkal  oa  tlieir  bahall.  VS.  tovaalsn  Sial 
are  cashed  out  genefaUjr  do  nat  lacatva  Iha  fall 
benefit  of  the  ofiaria^  bawa»i.  aa  they  are  uaoalts^ 
resporuible  for  telling  expenee*  and  other 
tranuction  coeta.  tnchtdiae  andefwrttare' 
conuniaaieDa.  ExcbAoga  rate  Bvctuatiaiu  vnay  »t9« 
affect  net  proceeda. 

-ISU-SX-TTt^bJ. 
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under  the  Exchange  Act  and  a  minimum 
$300  million  public  float. 

The  proposals  made  today  are  based 
on  the  fundamental  premise  that  the 
interests  of  those  U.S.  investors  that 
have  already  made  an  investment  in  a 
foreign  issuer,  frequently  on  the  bases 
solely  of  disclosure  required  by  foreign 
law.  would  be  better  served  by 
facilitating  the  extension  of  rights 
offerings  of  additional  securities  to  them 
than  by  insisting  on  U.S.  disclosure.  The 
Commission  requests  comment  on 
whether  the  benefits  to  U.S.  investors 
that  derive  from  participating  in 
offerings  otherwise  closed  to  them 
would  outweigh  the  risks  that  may  result 
from  having  to  make  investment 
decisions  on  the  basis  of  disclosure 
documents  and  procedures  used  in 
foreign  jurisdictions.  The  Commission 
also  solicits  comment  on  whether  it 
wotild  be  preferable  to  continue  to 
provide  case-by-case  relief  based  on 
specific  assessments  of  the  need  to 
accommodate  foreign  laws  and 
procedures  in  specific  situations. 
Commenters  are  requested  to  provide 
the  Commission  with  empirical  data 
regarding  the  exclusion  or  cashing  out  of 
U.S.  shareholders  in  foreign  issuer  rights 
offers. 

n.  Background 

A.  Rights  Offers  by  Foreign  Private 
Issuers 

Althou^  not  common  in  the  United 
States. "rights  offerings  are  frequently 
used  by  issuers  in  many  foreign 
jurisdictions  "  to  raise  working  capital 
or  to  finance  extraordinary  corporate 
transactions,  including  acquisitions.'* 


The  United  Kingdom  '•  and  many 
European  countries,  including  France,*" 
Germany."  Italy,"  and  the 
Netherlands,"  have  preemptive  rights 
statutes.  In  addition,  the  European 
Economic  Community  ("EEC")  has 
promulgated  a  Directive  requiring  public 
companies  issuing  shares  for  cash, 
subject  to  certain  limited  exceptions,  to 
offer  the  shares  on  a  preemptive  basis  to 
existing  shareholders  on  a  pro  rata 
basis.'* 

In  jurisdictions  with  preemptive  rights 
statutes,  a  rights  offer  may  be  the  only 
means  of  issuing  additional  equity 
securities  of  a  class  that  is  outstanding. 
To  protect  existing  securityholders 
against  dilution,  these  statutes  generally 
prohibit  issuers  from  issuing  additional 
securities  unless  existing  holders  of 
securities  of  that  class  have  been  given 
a  pro  rata  preemptive  or  preferential 
right  to  subscribe  for  them.  Moreover, 
even  though  some  statutes  permit 
securityholders  to  waive  their 
preemptive  rights  by  vote,  thereby 
allowing  the  issuer  to  offer  securities 
directly  to  the  public,**  waiver  of 
preemptive  rights  in  jurisdictions  where 
rights  offers  are  customary  is  usually 
limited.  •• 


UMI 


"In  recent  year*,  relativirfy  few  U  S.  companie* 
ham  reglatered  McurltiM  for  right*  offerings.  Sec  |. 
Nagdaman.  "Vanlahins  Richla— Offeringt  to 
Sharehoiden  Crow  Few  and  Par  Betweea" 
Barron*.  May  2. 1077.  at  11.  Mthough  there  ta  a 
common  law  baais  for  preemptive  rights  in  the 
United  States  (sea.  •.#..  Stokn  v.  Continental  Tnat 
Co,  180  NY.  28S.  7S  N.E.  lOBO  (1806)).  all  aUtes  and 
the  District  of  Coiiimbia  have  now  adopted  statutes 
that  limit  or  authorise  corporations  to  deny  or  limit 
comiBoa  taw  praanptlv*  rights.  Thirty  states  snd 
the  District  of  Coianbia  have  enacted  statutes 
which  either  axpreaaly  grant  or  implicitly  recognize 
piaamptiva  rights  Iml  allow  corporations  (o  deny  or 
limit  such  righia  In  their  articlas  of  mcorporalion. 
The  other  twenty  stataa  have  enacted  statutes 
which  deny  prewnptiva  rights  except  to  the  extent 
if  any.  that  such  rights  are  provided  in  the  articles  of 
incorporation.  Model  Business  Corporation  Act 
Annotated,  i  0JO  (3d  Editioa.  1900  Supplement). 

"  Rights  offers  are  particularly  common  In  the 
United  Kingdom  and  in  Burope.  where  many 
countries  have  some  form  of  preemptive  right 
statutes.  The  oolable  exception  is  Switzerland. 
Rights  offer*  are  alio  common  In  Briliah 
Commonwealth  countries  such  as  Australia  and 
South  Afnca. 

"For  instance.  WPP  Croup  PLC  a  U.K. 
corporation,  financed  its  isae  acquisition  of  The 
Ogiivy  Croup.  Inc.  through  s  rights  offering  of 
convertible  preferred  sharea  to  the  holders  of  its 


In  addition  to  a  purely  statutory  basis 
for  preemptive  rights,  listing 
requirements  of  certain  foreign  stock 
exchanges  located  in  jurisdictions  with 
preemptive  rights  statutes  also  mandate 
that  issuers  grant  such  rights  to 
securityholders  under  certain 
circumstances.*' Even  where  there  is  no 
preemptive  rights  statute,  some  foreign 
stock  exchanges  require  preem.ptive 
rights  clauses  in  listing  agreements.  *• 

Finally,  although  transactions  may  be 
structured  around  the  application  of 
statutory  or  exchange-required 
preemptive  rights,  market  practice  and 
business  custom  sometimes  force 
issuers  to  issue  securities  by  means  of 
rights  offers.** Moreover,  as  rights  offers 
can  be  beneficial  to  existing 
securityholders, "some  issuers  may 
grant  such  rights  voluntarily  in  order  to 
promote  good  relations  with  existing 
securityholders.*' 


ordinary  ahares.  in  addition  to  a  public  offering  of 
warrants  to  purchaae  ordinary  sharea,  and  bank 
loans.  WPP's  prior  acquisition  of  J.  Walter 
Thompaon  was  also  financad  through  a  rights 
offering.  For  a  description  of  the  use  of  rights 
offerings  by  British  companies  to  raise  capital  to 
finance  acquisitions  of  companies,  see  David  W. 
Heleniok  and  Ceorge  Spera.  "Role  of  British 
Purchaaer*  In  Corporate  Acquisitions."  New  York 
Uw  loumaL  Oct  7. 1967.  at  31. 

"The  Companies  Act  1985  ("Companies  Act 
19BS").  sections  88(1).  BO(b). 

"Law  No.  73-1198  of  27  December  1973,  section 
ITS. 

"  Aktlengesetz  (Stock  Corporation  Act),  section 
221(4). 

"Italian  Civil  Code.  Article  2441(1). 
"Civil  Code  of  the  Netherlands.  Book  2.  Article 
sea.  Statutory  preemptive  rights  in  the  Netherlands 
are  operative  only  where  the  articles  of  association 
of  the  issuer  are  silent  on  the  question  of 
shareholder  preemptive  right*. 

**  Second  Company  l.aw  Directive  of  197S.  Article 
29  (published  January  31. 1977).  The  EEC  Directive 
also  seU  forth  carUin  procedures  regarding 
notifying  shareholders  of  a  rights  offer,  exercise 
perioids  for  rights  offer*  snd  disapplication  of 
preemptive  rights.  EEC  member  countriea  are 
required  to  enact  legislation  and/or  regulations  In 
order  to  give  effect  to  EEC  Directives. 

"See,  e^..  The  Companies  Act  198S.  section  96 
(United  Kingdom);  Aktlengesetz.  sections  58.  71 
(Cermany):  Uw  No.  86-1321  of  14  December  1965, 
section  188  (France). 

"Section  96  of  the  Companies  Act  1986  pennllt 
limited  disapplication  upon  approval  by  at  least  75 
percent  of  tiie  shareholder*.  Waiver*  of  preemptive 
rights  by  U.K.  shareholders  are  generally  subject  to 
various  limitations. 


"The  rules  of  the  International  Stock  Exchange 
of  the  United  Kingdom  and  the  Republic  of  Ireland 
Limited  (the  "ISE")  and  of  U.K.  securities  self- 
regulatory  organizations  require  that  securities  to  be 
sold  to  the  public  must  tint  be  offered  to  a 
company's  existing  shareholders  in  satisfaction  of 
their  statutory  preemptive  rights.  See  Admission  of 
Securities  to  Listing,  section  1.  Ch.  1. 1 1S. 

"The  listing  requiremenU  of  the  Australian  Slock 
Exchange,  for  example,  require  that  an  issuer  not 
make  an  offering  of  its  securitie*  that  would 
increase  the  amount  of  outstanding  securities  by 
more  than  10%  unless  such  offering  is  either  (1) 
limited  to  existing  securityholders,  or  (2)  made  to 
the  pubbc  after  being  approved  by  a  majority  of 
existing  securityholders.  See  Australian  Stock 
Exchange  Listing  Requirements  I  3B. 

"In  1987.  for  example,  several  large  U.K.  issuers 
made  offering*  to  the  public  by  either  securing  the 
waiver  of  preemptive  rights  by  shareholders  or  by 
avoiding  application  of  preemptive  rights  by 
offering  debt  with  conversion  rights.  These  attempts 
have  mobilized  institutional  holders  to  lake  action 
to  protect  preemptive  rights.  The  investment 
committees  of  the  Aseocistion  of  British  Insurers 
and  the  National  Association  of  Pension  Punda.  two 
associations  which  represent  most  of  the  U.K.'* 
institutional  shareholder*,  for  inatance.  have  issued 
guidelines  fsvoring  rights  offer*  as  s  method  of 
raising  equity  capital.  Publicly  traded  U.K. 
companies,  tfierefore,  mey  hsve  difficulties 
obtaining  shareholder  approval  of  proposals  not  In 
compliance  with  such  guidelines.  See  Wall  Street 
Journal  Apr.  17. 1987.  at  aa 

"At  the  very  least  participating  securityholder* 
have  the  opportunity  to  protect  themselves  against 
ownership  dihition  when  the  issuer  propose*  to 
issue  additional  securities  of  the  same  das*  as  that 
held  by  them.  When  the  Usuer  offers  a  new  class  of 
securities  for  sale,  a  rightt  offer  affords 
participating  aecurity holders  the  opportunity  lo 
Increase  their  investment  in  the  issuer,  often  at  a 
price  that  represents  a  discount  from  the  anticipated 
market  value.  See  n.  34  infra  and  accompanying 
text 

*■  Untitled  Australian  companlea.  for  instance, 
often  engage  in  rights  offerings  although  they  are 
not  required  lo  do  ao.  See  a  28  supro. 


B.  Structure  of  Rights  Offers 

In  a  rights  offer,  an  issuer  offers  to  sell 
securities  to  its  existing  securityholders 
for  cash  through  the  exercise  of 
subscription  or  preferential  rights 
granted  to  them,  usually  in  proportion  to 
the  amount  of  the  issuer's  securities  of 
the  class  being  offered  held  by  them  on 
the  record  date  for  the  offering.  Upon 
the  expiration  of  a  specified  exercise 
period.**  the  unexercised  rights  lapse 
and  the  imsubscribed  for  securities  are 
either  taken  up  by  imderwriters  and 
offered  to  the  public  if  the  issue  is  being 
underwritten,  or,  in  the  case  of  a 
clawback  issue.**  sold  to  institutional  or 
other  investors  with  whom  the  issuer 
has  initially  placed  the  securities. 

As  an  inducement  to  the  offerees,  the 
exercise  price  of  the  distributed  rights 
typically  is  set  at  a  discoimt  from  the 
current  market  price  for  the  securities 
or,  where  there  is  no  public  market  at 
the  time  of  the  rights  offer,  at  the 
estimated  price  at  which  the  underlying 
securities  are  expected  to  trade.*^ 
Traditionally,  rights  offers  have  been 
limited  to  the  offer  and  sale  of  securities 
of  the  same  class  as  that  held  by  the 
recipients  of  the  rights  being 
distributed.**  Some  recent  offers. 


"In  the  United  Kingdom,  for  instance,  the 
Companies  Act  1985  requires  that  the  sul>scripbon 
period  l>e  not  less  than  21  day*.  See  Companie*  Act 
1985,  section  90(6).  Under  German  law.  rights  offers 
must  be  kept  open  for  at  least  two  weeks  (see 
Aktlengesetz,  section  186).  although  it  is  common 
for  the  subscription  period  to  run  for  at  least  fifteen 
calendar  days,  and  sometimes  for  as  long  as  four  to 
six  weeks.  'The  Civil  Code  of  the  Netherlands 
requires  that  rights  offers  l>e  kept  open  for  a 
minimum  of  14  days  after  public  armouncement  of 
the  offering.  In  practice,  however,  rights  ofTera  are 
usually  kept  open  for  a  minimum  of  two  to  three 
weeks  after  public  announcement.  See  also  n.  39. 
infra. 

"See  n.  38  and  accompanying  text  infra. 

"In  the  United  Kingdom,  the  exercise  prices  of 
subscription  rights  frequently  represent  a  twelve  to 
Tifteen  percent  discount  from  market  prices  of  the 
underlying  securities,  but  the  discoimt  may  be 
sulMtantially  higher  in  large  offerings.  In  )apan. 
where  rights  issues  have  not  been  common  but 
appear  to  have  regained  some  popularity  recently, 
rijghts  have  been  offered  to  existing  securityholders 
at  deep  discounts  to  the  market  price  of  the 
underlying  securities. 

"Statutory  preemptive  rights  typically  are 
granted  to  holders  of  equity  securities  only, 
including  preferred  shares  in  some  cases.  For 
instance,  under  section  89(1)  of  the  Companies  Act 
1985  (United  Kingdom),  preemptive  rights  apply  to 
all  "relevant  shares",  defined  in  section  94(5)  of  that 
statute  to  include  not  only  ordinary  shares  but  all 
shares  thai  carry  an  unlimited  right  to  participate  in 
income  or  capital  of  the  issuer,  such  as  preference 
shares.  However,  issuers  have  often  extended  rights 
offerings  to  holdera  of  securities  that  are 
exercisable  or  convertible  into,  or  exchangeable  for. 
equity  securities.  In  the  United  Kingdom,  for 
example,  even  though  warrants  and  interests  In 
convertible  loan  stock  sre  not  relevant  share*  for 
purposes  of  the  Companies  Act  1985.  holdera  of 
these  securities  frequently  have  extracted  a 
contractual  obligation  from  the  issuer  to  include 


however,  have  involved  newly  created 
classes  of  securities.** 

Conventional  rights  offers  often  are 
underwritten  on  a  standby  basis.*' with 
the  underwriters  agreeing  to  take  up  ihe 
securities  in  the  event  the  rights  are  not 
fully  subscribed.  Under  these 
arrangements,  the  issuer  typically 
distributes  provisional  allotment  letters 
or  similar  instruments  evidencing  the 
issuance  of  the  underlying  securities  in 
"nil-paid"  form  to  existing 
securityholders.  When  the  issuer 
receives  the  full  subscription  price 
accompanied  by  executed  allotment 
letters,  the  securities  become  fully  paid 
and  nonassessable.  Unlike  a 
conventional  rights  offering,  in  a  rights 
offering  structured  as  "clawback"  issue, 
the  issuer  places  the  securities  it 
proposes  to  offer  with  underwriters  or 
institutional  investors  on  a  firm 
commitment  basis,  subject  to  the  prior 
right  of  existing  securityholders  to  apply 
for  them  on  a  pro  rata  basis.  Since  the 
clawback  arrangement  does  not  require 
mailing  provisional  allotment  letters  or 
other  evidence  of  issuance  of  rights  to 
securityholders,  it  is  particularly  suited 
to  markets  where  bearer  securities  are 
common  and  where  it  is  customary  for 
issuers  to  communicate  with 
securityholders  via  notices  published  in 
newspapers.  *• 

When  the  rights  distributed  are  by 
their  terms  transferable,  a  trading 
market  for  the  rights  generally  develops 
during  the  exercise  or  subscription 
period,  and  securityholders  who  do  not 
wish  to  exercise  their  rights  may  sell 
them  to  third  parties. "The  issuer  may 


them  in  rights  offers.  By  contrast  in  the 
Netherlands,  statutory  preemptive  rights  apply  to 
issuances  of  equity  securities  as  well  as  equity- 
related  securities,  including  options,  warrants  and 
convertible  debt 

"See  n.  \B  supra. 

"  Rights  ofTen  Issued  at  a  deep  discount  often  are 
not  underwritten  since  the  deep  discount  tends  to 
ensure  that  the  rights  will  be  taken  up  by  existing 
security  holdera. 

"The  cla%vback  arrangement  ia  favored  in 
Germany  but  it  ia  not  common  in  the  United 
Kingdom. 

"In  conventional  rights  offera  in  the  United 
Kingdom,  subscription  rights  represented  by 
provisional  allotment  lettera  distributed  to 
shareholden  are  usually  transferable  during  the 
subscription  period,  which  typically  ends  two 
business  days  prior  lo  the  closing  and  settlement 
date  for  the  rights  exercise.  In  the  Netherlands, 
rights  issued  by  companies  listed  on  the  Amsterdam 
Stock  Exchange  usually  are  traded  on  that 
Exchange  during  the  subscription  period,  with 
closing  and  settlement  of  the  rights  exercise 
occurring  ten  days  after  the  subscription  period  has 
expired.  In  Germany,  where  the  securities  to  t>e  told 
purauant  to  rights  offera  typically  are  initially 
placed  with  ttanks  (which  act  a*  underwritera  for 
the  iuue),  *ub)ect  to  the  clawback  right*  of  existing 
shareholders,  the  shareholden  may  be  granted  an 
additional  four  to  *ix  week  grace  period,  after  the 
official  *ub*cription  period  ha*  expired,  lo 


also  cause  rights  to  be  sold  on  behalf  of 
security  holders  who  are  not  permitted 
to  participate,  thereby  cashing  out  such 
holders.  Proceeds  from  the  sale  of  rights 
may  represent  a  profit  if  the  discoimt  at 
which  the  rights  had  been  issued  is 
su^icient  to  offset  brokers'  fees  and 
other  selling  expenses.**  However, 
where  rights  are  issued  in 
"nonrenounceable"  or  nontransferable 
form,  or  if  the  offering  is  structured  as  a 
clawback  issue,  whidi  does  not  involve 
the  distribution  of  securities  in  nil-paid 
form,  the  non-subscribing 
securityholders  will  realize  no  economic 
benefit  from  the  offering,  since  the  rights 
distributed  to  them  caimot  be  traded  or 
sold. 

in.  The  Proposed  Exemption  and 
Securities  Act  Registration  Form 

A.  Common  Eligibility  Requirements 

1.  General 

As  described  in  greater  detail  below, 
the  proposed  small  issue  exemption, 
new  Rule  801,  and  the  proposed 
registration  form.  Form  F-11,  would  be 
made  available  to  the  same  class  of 
foreign  private  issuers  and  the  same 
class  of  offerings,  with  one  exception. 
Because  of  the  statutory  limitation  on 
the  Commission's  authority  imder 
Section  3(b)  of  the  Securities  Act  the 
amount  of  equity  securities  that  may  be 
offered  or  sold  in  the  United  States  in 
any  offering  made  in  reliance  on 
proposed  Rule  801  may  not  exceed  $5 
million  in  the  aggregate. 

2.  Eligibility  of  Issuers 

Proposed  Rule  801  and  Form  F-11 
would  be  available  only  for  primary 
offers  and  sales  of  securities  of  eligible 
foreign  issuers  made  pursuant  to 
specified  rights  offerings,  and  not  for  the 
resale  of  such  securities.  Any  foreign 
private  issuer  *'  filing  reports  with  the 
Commission  pursuant  to  sections  13(a) 
or  15(d)  of  the  Exchange  Act  **  which  is 
current  with  respect  to  such  filing 
obligations  at  the  time  of  the  offering 
would  be  eligible  to  rely  on  the 


*ub*cribe  for  the  eecuritie*.  During  the  period  from 
the  expiration  of  the  *ub*cription  period  to  dosing, 
righu  that  are  not  Utken  up  by  shareholder*  may  b« 
*old  by  underwritera  or  other  intermediaries,  and 
the  net  proceeds  will  be  remitted  to  the 
•hareholdera  to  whom  the  aold  right*  were 
allocated. 

"Selling  expenae*.  induding  commiuions  to 
underwriters,  broken'  fees  sik)  stamps  or  traiufer 
taxes,  are  generally  borne  by  the  securityholdera 
and  will  be  deducted  from  the  proceeds  to  be  paid 
lo  them. 

*'  "Foreign  private  lasuer"  is  defined  in  Rule  3b-4 
under  the  Exchange  Act  (17  CFF  240.Sb-4)  and  Rule 
405  under  the  Securities  Act  (17  CFR  230.405). 

•»15U.S,C78m.78o(d). 
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propoMd  RuU  orragitter  aecuriliM  oo 
th«  praposed  Fonn.  A  fbraiyi  private 

issuer  exempt  from  the  requiremenU  of 
section  12(g)  under  the  Bxchaoge  Act 
pursuant  to  Rule  12g3-2(b)  would  also 
be  eligible  to  lely  on  the  proposed 
exen4>tion  or  use  the  proposed  Form  if  it 
has  a  class  of  equity  senirities  listed  or 
quoted  on  at  least  one  designated 
offshore  securities  market**  is  in 
compliance  with  the  listing  requirements 
applicable  to  such  securities  and.  In 
addition,  either  (a)  has  maintained  such 
listing  or  quotation  continuously  for  38 
months  immediately  prior  to  the 
commencement  date  of  the  offering,  or 
(b)  has  a  public  float  in  the  listed 
securities  of  not  less  than  $75  million.** 
As  described  below,  issuers  registered 
or  required  to  be  registered,  under  the 
Investment  Company  Act  of  1940 
("Investment  Company  Act")  ••  may  not 
participate  in  the  proposed  system. 

Issuer  eligibility  would  be  determined 
as  of  the  commencement  date  of  the 
ofliaring.  In  this  regard,  a  rights  offer 
made  ia  reiianoe  on  proposed  Rule  801 
would  be  deemed  to  have  commenced 
upon  the  date  the  securities  are  first 
offered  to  securityholders  that  are  U.S. 
holders  and.  tai  this  caae  of  registration 
on  proposed  Fom  F-11.  upon  filing  of 
the  ref^stration  statement  with  the 
Commission.  For  purposes  of  satisfying 
the  proposed  eligAiility  criteria,  a 
nonreporting  ftneign  iasoer  may 
establiah  an  exemption  under  Rule  12g3- 
2(b)  at  the  same  time  as  it  commences 
the  offering  in  the  United  States  or.  in 
the  case  of  registration  on  proposed 
Form  F-11.  as  it  files  the  registration 
statement  with  the  Commission. 

Proposed  Rule  801  and  Form  F-11 
incorporate  the  definition  of  "designated 
offshore  securities  market"  btnn 
Regulation  8.  Nineteen  offshore 
exchanges  and  noo-exchange  securities 
markets  are  currently  designated  as 
such  markets  under  Regulation  S.  which 
also  provides  that  the  Commission  may 
designate  additional  markets  that  have 
some  or  all  of  the  attributes  listed  in 
Regulation  S.  Factors  to  be  considered 
include,  among  other  things,  the 
market's  operating  history,  whether  it  is 
subject  to  oversight  by  a  foreign 
government  or  self-regulatory  body, 
whether  oversight  standards  are  set  by 


UMI 


•  A*  daflnad  In  RMk  SOZ  of  RagiJaHoa  8  widw 
th«  SMMrittM  Act  (17  Cn  23a902(a)).  Although  Itw 
lobuuiMbwi  Stock  Exrhanga  U  •  dasignatad 
oflthora  tacuritlaa  maifcat  naw  Invaatmanta  In 
aacarltlaa  of  cartaln  South  AlHcan  laauara  may  t>a 
prahibltad  bjr  Iha  Comprahanslva  Anti-Aparthaid 
Act  of  1S88  (Pub.  L  St-MO)  (October  Z.  1086)  (22 
U.&C  SOOl). 

**  Saa  propoaad  Ruia  Sin(c)C7)  a  .d  GananI 
Inatructton  B.(Z)  to  propoaad  Form  F-lt. 

«lSU.S.C.aoaMM9. 


law  and  whether  there  are  price 
quotation  and  clearing  systems.*' 
CoBuaent  is  sought  regarding  whether  it 
is  appropriate  that  issuer  el^bility  of 
the  proposed  system  be  based  on  listing 
on  •  Regulation  9  designated  offshore 
securities  market.  For  Instance,  should 
issuers  whose  equity  securities  trade  in 
non-exchai^  securities  markets  be 
excluded?  Should  access  to  the 
proposed  system  be  confined  to  issuers 
whose  securities  are  traded  on 
exchanges  located  in  countries  that  have 
written  memoranda  of  understaiMling  or 
other  agreemenU  ("MOUa")  with  the 
Commission  that  provide  the 
Commission  with  mechanisms  for 
obtaining  information  regarding  such 
offerings  from  appropriate  authorities  in 
those  coimtries?  " 

Requiring  that  the  issuer  be  either 
reporting  under  the  Exchange  Act  or 
exempt  pursuant  to  Rule  12g3-2(b)  at  the 
time  the  offering  commences  in  the 
United  States  assures  that  information 
about  the  issuer  would  be  publicly 
available  to  investors  in  this  country, 
including  at  a  mtnlmiim  information  the 
issuer  makes  public  or  otherwise  makes 
available  to  its  shareholders  in  its  home 
country.  The  additional  three-year 
listing  history  or  $75  million  public  float 
eligibility  requirement  in  the  case  of 
issuers  relying  on  the  exemption  under 
Rule  12g3-2(b)  are  intended  to  protect 
against  use  of  the  proposed  system  by 
start-up  companies  or  insubstantial 


••17  CFR  23ej02(a).  Tha  CommitaioB  hu 
detagatad  the  anthortty  to  daaiyiata  additional 
markaai  aa  daalgnaiad  affihoaa  aawicMlaa  marfaata 
to  Ika  OlraGlar  af  Ika  Dhrtatoa  of  Cofponttoa 
Flnanca.  Stnoa  tha  adoption  of  RagulaUon  8.  the 
Dlnctor  kaa  daaignatad  tha  Halalnkl  Stock 
Exchange  [mm  Lattv lo ifciiHiB  Itimm  Hutton 
Inc.  Q^  7.  MSOn  and  IIm  IliiJcia  Stock  Buitansa 

(aaal^an^wriiB Haciaaal  da  Volowa  (Fafc. 

19.  ISSin  M  KMUkMai  diilpimd  ofhhnw 
lacuritiaa  markato  for  pwipoaaa  of  RafBlatloa  8. 1W 
ttaff  of  tha  Commiaalon  ha*  also  laaaad  an 
iBlaiTraUva  lattar  cUilfyias  that  mdaa  axaeulad  eo 
tha  Stock  lachaiwa  Amonatad  Qnolattaa  (88AQ) 
Intacaallanal  syataak  a  part  of  Ika  UB.  m  rtiilntH* 
offihote  Mcuiitias  mariiat.  would  t>a  doaaad  Ira^aa 
executed  oo  a  daet^atad  ofiahora  aacuritiaa 
markaL  (Saa  Lattar  ra  Fiiat  Boaton  Caiporatton 
(]una  14. 18S0).) 

«'Tha  Coewitaaiaa  haa  antarad  Into  UOUa  with 
foreign  |a««nnanl>  or  aaaifitlaa  audwritlat  in 
BradL  Canadau  Pnoca.  lapas.  Maxloa  Ifaa 
NethatUnda  Mid  Ika  United  KinsdoiB.  Tha 
Coouniaalan  kaa  aalarad  tnio  OMire  Umltad 
•Utaaanto  of  intent  of  mutual  oooparatian  wtlh 
Hunsaiy  and  Italy.  Aypiaxlmataly  one  half  of  the 
currant  deelgnated  ofbhore  lacuritlee  OMikaU  an 
k>cated  in  eoantriaa  Hm  authorlUaa  of  which  hava 
tignad  oaaupMhaBBiva  MOUa  with  tha  Cowmliilan 
The  deaignated  offthoia  taourltlee  maikata  located 
in  couBtiias  wtthool  Moh  ayaaaanti  are  the 
Auatrallan  Slock  Kxchaaat  Umitad.  tha  Bouraa  da 
Bnixellee.  the  Burabo^  maikat.  the  Fiankfurt  Stack 
ExchangMha  Stock  Bxchangaaf  Hows  Kong 
Umitad.  tha  lohaonaabuci  Slock  Bicrhan>i  the 
Bouraa  da  Luxembout^  the  Stockholm  Stock 
Bxchai^a.  the  Zurich  Stock  Rxchanga  and  tha 
Helsinki  Slock  Kuchanga, 


issuers  to  raiae  large  amounts  of  capital 
in  the  United  States  without  complying 
with  the  normal  registration 
requirements  of  tha  Securities  Act 

The  Cewimlssion  previously  has 
propoaed  a  similar  three-year  listing 
history  eligibility  requirement  for 
Canadian  issuers  who  wish  to 
participate  in  rigbte  offiecings  under  die 
miiltiiuriadictioDal  disclosure  system 
with  Canada  (the  Canadian  K^DS").** 
Canadian  hifDS  waa  approved  by  the 
Comaslssion  on  May  30i  1991.  The  three- 
year  bating  requirement  for  use  of  Form 
F-7  as  approved  would  be  changed  from 
the  repropoeal  to  a  combined  one-year 
listing  with  a  designated  Canadian 
exchange  and  three-year  reporting 
history  with  Canadian  securities 
regulators  requirement.** Recognizing 
that  many  substantial  issuers  may  not 
have  the  requisite  listing  or  operating 
history  to  qualify,  however,  a  public 
float  test  is  being  proposed  today  as  an 
alternative.  Comment  is  requested 
regarding  whether  it  Is  appropriate  to 
provide  for  a  size-of-issuer  test  as  an 
alternative  to  requiring  a  three-year 
listing  history  on  a  designated  market 
for  determining  the  eligibility  of 
nonreporting  issuers.  Should  the 
alternative  test  be  based  on  the  Issuer^! 
public  float  as  proposed  or  on  its  net 
aaseto  or  net  worth?  What  woidd  be  the 
appropriate  level  of  the  requirement? 
Should  the  proposed  minimum  of  $75 
million  be  reduced,  for  instance,  to  $10 
million,  or  be  raised  to  as  much  as  $100 
million? 

Proposed  Rule  801  and  Form  F-11 
would  permit  any  foreign  private  issuer 
formed  as  a  result  of  a  merger,  a  spinoff, 
an  arrangement  or  other  reorganization 
requiring  the  approval  of  shareholders 
to  teck  oo  the  Usting  history  of  ite 
predecessors  for  purpose  of  satisfying 
the  diree-yeer  listing  history 
requirement  if  it  is  unable  to  satisfy  the 
listing  history  requirement  on  its  own. 
Comment  is  requested  regarding 
whether  it  is  appropriate  to  permit  the 
indusion  of  the  listing  histories  of 
predecessors  in  determining  the 
eligibilify  of  nonreporting  issuers,  and 
whether  a  three-year  reporting 
requirement,  as  opposed  to  a  listing 
requirement,  would  be  more 
appropriate,  given  the  regulatory 
purpose  of  the  system  being  proposed 
today. 


3.  Eligibilify  of  Securities  Being  Offered 

Only  equify  securities  of  the  same 
class  as  that  held  by  the  offerees  in  the 
United  States  may  be  offered  or  sold  in 
reliance  on  the  proposed  Rule  or 
pursuant  to  registration  on  the  proposed 
Form.  ^  The  Commission  requests 
comment  on  whether  the  proposed 
system  should  be  made  available  to 
offerings  of  securities  of  any  class  of  an 
eligible  issuer,  including,  for  instance, 
debt  securities,  convertible  securities  or 
new  classes  of  equify  securities.  U  so, 
should  the  proposed  system 
nevertheless  be  limited  to  offerings  of 
securities  that  are.  when  sold,  listed  or 
quoted  on  a  designated  offshore 
securities  market  upon  completion  of  the 
offering? 

As  proposed.  Rule  801  and  Form  F-11 
would  not  be  available  for  securities 
issued  by  an  investment  company  that  is 
registered,  or  required  to  be  registered, 
imder  the  Investment  Company  Act*'  A 
foreign  issuer  that  is  able  to  make  a 
public  offering  of  its  securities  in  the 
United  States  in  reliance  on  Rule  6c-9 
under  the  Investment  Company  Act  or 
pursuant  to  an  individual  exemptive 
order  under  that  Act  would  not  be 
disqualified  from  using  proposed  Rule 
801  or  proposed  Form  F-11  to  make  a 
rights  offering  in  the  United  States." 


"See  Sacutlllaa  A«l  Ralaaaa  Na  aSTB  (Nov.  1 
irno)  (5S  FR  4BZSS)  (-Canadian  M|DS  Rapcepoaiag 
Releaaal.al4S286. 

•The  riiaanlsiliin  aulbattaad  the  pubMeaUan  of 
the  adopUi^  ralaaee  of  Canadian  MPW  on  May  aa 

issa 


"Proposed  Rule  8(n(a)  and  General  Instruction  A 
to  proposed  Form  F-11. 

"  Section  7(d]  of  the  Investment  Company  Act 
prohibits  a  foreign  issuer  that  is  an  Investment 
company  as  defined  in  the  Investment  Company  Act 
from  using  jurisdictional  means  to  publicly  offer  its 
securities  for  sale  in  the  United  States  unless  the 
company  receives  an  exemptive  order  permitting  it 
to  register  under  the  Investment  Company  Act  A 
rights  offering  by  a  foreign  investment  company  to 
U.S.  investors  may  constitute  a  public  offering 
within  the  meaning  of  section  7(d). 

"Rule  00-4,  adopted  by  the  Commission  in  1987 
(see  Investment  Company  Act  Release  No.  16003). 
permits  foreign  banks  end  their  Hnance  subsidiaries 
to  publicly  offer  and  sell  their  debt  securities  and 
non-voting  preferred  stock  in  the  United  States 
without  registering  under  the  Investment  Company 
Act  or  obtaining  an  individual  exemptive  order.  The 
Commission  also  has  issued  a  number  of  individual 
exemptive  orders  allowing  public  offerings  in  the 
United  States  of  securities  not  covered  by  Rule  Oo-O, 
e.g.,  equity  securities  issued  by  foreign  banks  and 
their  finance  subsidiaries,  offerings  by  foreign 
insurance  companies  and  their  finance  subsidiaries, 
and  offerings  by  foreign  bank  and  insurance  holding 
companies,  among  others.  In  August  199a  the 
Commission  proposed  amendments  to  Rule  Bc-8 
that  would  expand  the  rule  to  include:  (1)  Equity 
securities  of  foreign  banks  and  their  finance 
subsldiariea,  (2)  all  securities  of  foreign  insurance 
companies  and  their  finance  subsidiaries.  (3)  all 
securities  of  foreign  bank  and  insurance  holding 
companies,  and  (4)  all  securities  of  Canadian  trust 
and  loan  companies.  See  Investment  Company  Act 
Release  No.  170S2  (Aug.  17. 1990)  (55  FR  34509). 


These  issuers  are  authorized  to  publicly 
offer  their  own  securities  in  the  United 
Stetes  without  registering  tmder  the 
Investment  Company  Act  and  a  rights 
offering  in  reliance  on  proposed  Rtde  801 
or  registered  on  proposed  Form  F-11 
would  not  present  any  Investment 
Company  Act  concerns.  Comment  is 
requested  as  to  whether  this  approach 
regarding  investment  companies  is 
appropriate. 

4.  Eligibilify  of  Transaction 

The  system  being  proposed  today  is 
available  to  rights  offerings  of  equity 
securities  **made  on  a  pro  rata  basis  ** 
to  existing  U.S.  holders  of  securities  of 
the  same  class,  including  holders  of 
ADRs  evidencing  such  securities.**  The 
Commission  requests  comment  as  to 
whether  the  scope  of  proposed  Rule  801 
and  Form  F-11  should  be  extended  to 
cover  securities  offerings  in  connection 
with  dividend  or  interest  reinvestment 
plans  or  offerings  of  script  dividends.** 

Proposed  Rule  801  and  Form  F-11 
would  require  that  the  terms  and 
conditions  of  the  offer  extended  to 
securifyholders  that  are  U.S.  holders  be 
not  less  favorable  than  the  terms  and 
conditions  of  the  offer  extended  to  any 
other  offeree.  U.S.  holders,  for  purposes 
of  the  proposed  system,  are  persons  for 
whom  U.S.  addresses  appear  on  the 
records  of  the  issuer  or  its  agents, 
including  depositaries  for  sponsored  and 
unsponsored  AOR  facilities  and  transfer 
agente.*'The  Commission  recognizes 
that  offering  procedures  may  have  to 
differ  from  jurisdiction  to  jurisdiction  to 
accommodate  local  customs  or 
regulations.  Procedural  variations  in 
foreign  jurisdictions  would  not  render 
an  offering  ineligible  so  long  as  such 
practice  would  not  result  in  material 
adverse  treatment  of  U.S.  holders. 

Proposed  Rule  801  and  Form  F-11 
would  be  available  only  for  all  cash 


"See  Propoeed  Rule  801(c)(4)  and  General 
Instruction  A  to  proposed  Form  F-11. 

"The  proposal  requires  that  the  rights  extended 
to  U.S.  holders,  as  compared  with  rights  extended  to 
other  holders  of  securities  of  the  class  being  offered, 
be  in  proportion  to  the  amount  of  such  securities 
held  by  each  of  them  oo  the  record  date  set  for  the 
rights  offer  (assuming  in  the  caae  of  ADR  holders 
tlut  such  holders  held  the  underlying  securities 
direcUy). 

"  Proposed  Rule  801(8)  and  General  Instruction  A 
to  proposed  Form  F-11. 

"See  Rule  405  (17  CFR  230.405)  for  a  definition  of 
a  dividend  or  interest  reinvestment  plan  for 
puipoaea  of  Regulation  C  under  the  Securities  Act 
(17  CFR  23a400-«e4).  Offerings  of  script  dividends, 
common  in  certain  jurisdictions  such  as  the  United 
Kingdom,  involve  offering  shareholders  the 
opportunity  to  receive  additional  shares  or  other 
securities  of  the  issuer  in  lieu  of  receiving  cash  in 
connection  with  s  declared  dividend  payment 

"Proposed  Rule  801(c)(9)  and  General  Inatruction 
D  to  proposed  Form  F-11. 


transactions  and  would  additionally 
require  that  the  rights  granted  to  U.S, 
holders  not  be  transferable  except  in 
accordance  with  Regulation  S.**The 
system  being  proposed  today  is 
intended  to  encourage  foreign  issuers  to 
extend  the  opportimify  to  purc:hase 
additional  securities  to  be  issued  in 
rights  offerings  to  those  U.S.  persons 
who  already  have  made  the  decision  to 
invest  in  the  company  based  on 
information  available  to  them.  It  is  not 
intended  to  permit  foreign  issuers  to 
extend  such  offerings  to  new  investors 
in  the  United  States.  Accordingly, 
neither  the  proposed  exemption  nor  the 
new  registration  form  would  be 
available  to  transactions  that  permit  the 
transfer  of  rights  distributed  to  U.S. 
holders,  other  than  pursuant  to 
Regulation  S.  Transfer  of  the  rights 
outside  the  United  Stetes  in  accordance 
with  Regulation  S  would  not  disqualify 
the  offering,  however,  nor  is  it  necessary 
to  impose  restrictions  on  transferabilify 
of  the  equify  securities  that  may  be 
purchased  upon  exercise  of  rights. 
Comment  is  requested  regarding 
whether  the  securities  purchasable  upon 
exercise  of  rights  granted  to  U.S.  holders 
should  be  restricted  securities  for 
purposes  of  Rule  144  tmder  the 
Securities  Act** 

B.  The  Proposed  Exemption 

The  exemption  contemplated  under 
proposed  Rule  801  is  non-exclusive.  ••  An 
issuer  making  an  offering  in  reliance  on 
the  proposed  rule  may  also  claim  any 
other  available  exemption  under  the 
Securities  Act 

Proposed  Rule  801  relates  only  to  the 
application  of  section  5  of  the  Securities 
Act  and  has  no  effect  on  the  an ti -fraud, 
civil  liabilify  or  other  provisions  of  the 
federal  securities  laws  or  provisions  of 
state  law  relating  to  the  offer  and  sale  of 
securities.*'  The  exemption  is  not 
available  to  any  transaction  or  chain  of 
transactions  that  although  in  technical 
compliance  with  the  proposed  rule,  is 
part  of  a  plan  or  scheme  to  evade  the 
registration  obhgations  of  the  Sectirities 
Act** In  such  cases,  registration  imder 
the  Securities  Act  would  be  required 

Proposed  Rule  801  is  available  for  the 
offer  and  sale  in  the  United  States  of 
foreign  equify  securities  in  righte 
offerings  so  long  as  the  aggregate 
offering  price  of  such  securities  does  not 
exceed  $5  million.  The  proposed  Rule 


"17  CFR  zaosm-«A. 

"17  CFR  230144. 

"See  Preliminary  Note  5  to  propoeed  Rule  SOL 
*'  See  Preliminary  Notes  1,  9  and  4  to  proposed 
Rule  801. 

"See  Preliminary  Note  2  to  proposed  Rule  801. 
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defuiM  "aggregate  offerng  price"  of 
securitict  to  bmui  Um  total  groM  ul«« 
price  to  be  received  by  the  iaeuer  for 
issuance  of  the  securities  upon  exercise 
of  the  related  rights,  assuming  that  all 
such  rights  were  exercised.  For  purposes 
of  calculating  the  $8  niUioa.  only  die 
securitiea  issuable  upon  exercise  of 
rights  granted  to  U.S.  holders  in  a 
spodiic  rights  ofiering  being  made  in 
reliance  on  proposed  Rule  801  would  be 
considered.  Separate  righU  offerings  by 
the  same  isauer  would  be  subject  to 
separate  $5  million  ceilings. 

Proposed  Rule  601  would  not  mandate 
that  specific  infonnatioo.  including 
offering  circulars,  if  any,  be  sent  to  U.S. 
holders,  except  that  where  any 
document,  notice  or  other  information 
had  been  provided  to  offerees  residing 
in  the  issuer's  home  furisdiction  (defined 
as  the  issuer's  country  of  incorporation 
or  organisation  or,  if  different,  the 
lurisdiction  of  the  primary  market  for 
the  issuer's  equity  securities  that  are 
listed  oa  a  designated  offshore 
securities  market),  copies  of  such 
document,  notice  or  other  information 
must  be  provided  to  offerees  that  are 
U.S.  holders  at  the  same  time  as.  or  as 
soon  as  practicable  after,  such 
document,  notice  or  other  information  is 
provided  to  home  jurisdiction  offerees.  If 
in  lieu  of  delivering  documents  to 
offerees  in  the  home  jurisdiction, 
information  regarding  the  offering  is 
being  published  or  advertised  in  a  home 
jurisdiction  publication,  then  the  issuer 
may  satisfy  this  information 
dissemination  requirement  by  publishing 
an  advertisement  of  the  offering  in  an 
English  language  publication  of  general 
circulation  in  the  United  States.**  or  by 
delivering  ivritten  copies  of  the 
publication  or  advertisement  to  offerees 
that  are  U.S.  holders.  In  addition,  if  any 
such  document,  notice  or  other 
information  delivered  or  disseminated  to 
home  jurisdiction  offerees,  including  any 
offering  circular  or  advertisement,  is  not 
in  English,  then  a  translation  or  a 
summary  in  English  shall  be  provided  to 
U.&  holders.  Comment  is  sought 
regarding  the  appropriateness  of 
permitting  issuers  to  satisfy  the 
information  dissemination  requirement 
by  publication  in  U^.  newspapers. 

C.  Regiatration  on  Proposed  Form  F-tl 

Form  F-11,  like  Form  F-7  under  the 
Canadian  MJD8,  would  permit  an 
eligible  foreign  private  issuer  to  register 
equity  securities  being  offered  or  sold  in 
the  United  States  in  connection  with 


specified  rights  offerings,  using 
documents  prepared  according  to  the 
disclosure  requirements  of  the  issuer's 
home  Jurisdiction  regulatory  scheme.** 
Proposed  Form  F-11  is  essentially  a 
"wrap-around"  form  to  be  used  for  the 
registration  In  the  United  States  of 
securities  to  be  issued  in  rights  offerings. 
The  proposed  Form  itself  provides  for. 
among  other  things,  disclosure  of  the 
issuer's  name  and  address  and  that  of 
its  agent  for  service  In  the  United  States, 
and  includes  the  foreign  circular  and  a 
list  of  the  exhibits  filed  with  the 
Commission,  including  documents  that 
have  been  incorporatMi  by  reference 
into  the  prospactua  or  offering  circular. 
The  proposed  Form  also  requires  that 
the  issuer  add  to  the  prospectus  or 
offering  circular  distributed  to  U.S. 
holders,  to  the  extent  applicable,  certain 
legends  advising  them  that  the 
investment  may  have  tax  consequences 
in  the  foreign  jurisdiction,  that  U.S. 
holders  may  have  to  pursue  legal 
remedies  in  a  foreign  jurisdiction,  and 
that  financial  statements  Inchided  in  the 
U.S.  registration  statement  have  been 
prepared  in  accordance  with  foreign 
generally  accepted  accounting 
principles,  were  audited  in  accordance 
with  foreign  auditing  standards  and  that 
auditor  independence  was  governed  by 
foreign  requirements. 

The  proposal  distinguishes  between 
the  documents  required  to  be  delivered 
or  disseminated  to  US.  holders  and  the 
documents  required  to  be  included  in 
the  proposed  Form  F-11  being  filed  with 
the  Commission  to  register  the 
securities.  The  issuer  would  provide  U.S. 
holders  with  the  same  information 
(appropriately  legended  as  specified)  as 
that  delivered  or  disseminated  abroad  in 
the  issuer's  home  jurisdiction,  except 
that  if  the  materials  delivered  or 
disseminated  toJiome  jurisdiction 
offerees  are  not  in  English,  then  U.S. 
holders  must  be  provided  with  English 
translations  at  summaries  of  such 
information. 

In  accordance  with  section  S(b)  of  the 
Securities  Act  the  foreign  Issuer  is 
required  to  deliver  a  prospectus  to  U.S. 
holders. "For  purposes  of  section  5(b). 


•■PropoMd  Rui*  801  would  adopl  dit  deOniUoa  of 
lh«  phriM  "publication  with  ■  gsneral  cIrcuUtlon  la 
the  United  Slatm"  conUinad  In  Rule  902(VI  of 
Kegulation  S.  See  Rule  801(c)(B). 


•■  Uk*  Pttnn  P-T  M  approved  by  Dm  CommiMloa 
■ecuriiiee  thai  couM  have  been  parehaaed  by  U.S. 
hoMera  ponuant  to  rifhta  granted  to  them  tnti  ware 
not  porchaaed  (>y  thaaa  holdara  are  daamad  no<  to 
b«  regiitered  on  propoaed  Porm  F-tl-  'Hie  rtghta 
themaalvaa  lanerally  are  no<  required  to  be 
regiitered  under  the  Securitiea  Act  Cf  Securitiea 
Act  Releaae  No.  SIS  Quiy  2S.  1S90)  (11  PR  10S67).  but 
they  may  be  concurrenlty  reslateted  on  propoead 
Form  P-11  by  the  taauar. 

•lSU.S.C.77a(b). 


the  prospectus  for  a  rights  offering 
registered  on  proposed  Form  F-11  would 
consist  of  the  entire  disclosure 
document  or  documents  used  to  offer  the 
rights  and  underlying  securities  to 
offerees  in  the  home  Jurisdiction, 
including  stock  exchanges,  require  the 
issuer  to  deliver  to  offerees  in  its  home 
jurisdiction  The  Commission 
understands  that  every  securities 
market  currently  named  as  a  designated 
offshore  securities  market  under 
Regulation  S  and/or  the  jurisdiction  in 
which  each  such  market  Is  located 
imposes  a  prospectus  delivery 
requirement  for  equity  offerings. 
Comment  is  requested  regarding 
whether  this  is  the  case  and  whether 
market  practice  in  any  such  jurisdiction 
or  market  would  make  satisfaction  of 
the  U.S.  prospectus  delivery  requirement 
di^icult  or  impractical 

Infonnatioo  that  is  permitted  in  the 
issuer's  home  jurisdiction  to  be 
incorporated  by  reference  in  the 
prospectus  would  not  be  required  to  be 
distributed  to  U.&  holders,  unless 
delivery  is  otherwise  required  by  the 
issuer's  home  jurisdiction,  but 
information  so  incorporated  into  the 
prospectus  that  forms  pari  of  the  U.S. 
registration  statement  must  be  filed  as 
exhibits  to  the  registration  statement  on 
proposed  Form  F-11.  Any  document 
already  filed  writh  the  Commission  under 
the  Exchange  Act  or  furnished  to  the 
Commission  pursuant  to  Rule  12g3-2(b). 
may  be  incorporated  by  reference  into 
proposed  Form  F-11  and,  accordingly, 
need  not  be  physically  filed  as  separate 
exhibits  to  the  Form.**  Incorporated 
information  would  become  part  of  the 
registration  statement  and  would  be 
deemed  filed  for  liability  purposes.*' 

In  the  United  States,  if  any  portion  of 
a  report  or  an  opinion  of  an  expert 
including  any  auditor  or  engineer,  or 
counsel  is  quoted  or  summarized  in  a 
registration  statement  filed  under  the 
Securities  Act  or  if  an  expert  is  named 
in  the  registration  statement  as  having 
prepared  or  certified  a  report  or  a 
valuation,  the  written  consent  of  the 
expert  or  counsel  expressly  consenting 
to  such  quotation  or  summarization  or  to 
being  so  named,  must  be  filed  as  an 
exhibit  to  the  registration  statement 
Form  F-11.  as  propoeed  today,  would 
not  require  die  filing  of  such  consents  of 
experts  or  counsel  except  in  the  rare 


••  Rule  S«  af  Mm  Comiaataaa  Rulaa  of  PrMttBS 
(lyCFRSBlJtitabaanawaiidaiHaconiiacUaa 
with  Um  CaaadlM  MiOS  to  pannU  the  iacMparaUoii 
by  ralaranas  ol  oialariala  submitted  to  dia 
Cominiialon,  Inaladlog matarlaU  aubmllted  under 
Rule  \l^-lf>>\.  In  addiUon  to  material*  previouily 
filed  with  the  Commlaaion. 

•'Seen.  Ti/n/fB. 
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instance  where  the  expert's  or  coooMra 
materials  were  prepared  or  certified 
solely  for  use  in  the  registration 
statement  on  proposed  Form  F-11  or  the 

Erospectus  being  delivered  to  the  U.S. 
olders.**The  Commission  requests 
comment  on  whether  it  is  Sf^ropriate  to 
excuse  experts  and  counsel  fiom  having 
to  consent  to  the  use  of  dteir  names  or  to 
the  quotation  or  summary  of  their 
reports  or  opinions  in  registration 
statements  filed  under  cover  of 
proposed  Form  F-11.  Comment  is  also 
requested  on  whether  requiring  the  fiUag 
of  a  consent  t^  experts  in  connection 
with  proposed  Form  F-11  registration 
would  be  impracticable  or  involve 
undue  hardship  on  the  person  filing  the 
registration  statement  within  the 
meaning  of  section  7  of  the  Securities 
Act.  In  this  regard,  commenters  should 
focus  on  whetfier  the  consent 
requirement  is  common  practice  among 
foreign  registration  and  listing  schemes 
such  that  a  consent  would  be  obtainaUe 
in  connectian  with  a  Form  F-11  filing. 

Under  die  propoeaU  the  property 
completed  registration  statement  on 
proposed  Form  F-11  would  become 
effective  upon  filing  and  would  not  be 
subject  to  prior  review  by  the 
Comnussion's  staff.**  Automatic 
effectiveness  of  the  registration 
statement  is  intended  to  give  the  issuer 
maximaa  flexibility  to  coordinate  die 
timing  of  the  U.S.  portion  of  the  offering 
with  the  time  schedule  of  the  (Ashore 
portion  of  the  offering. 

All  documents  filed  with  die 
Commission  would  be  subject  to  the 
civil  liability  and  general  emtifraud 
provisions  of  the  U3.  securities  laws 
applicable  to  a  registration  statement 
filed  under  the  Securities  Act.  ^In 
addition,  such  documents  would  be  in 
the  Consmission's  poUic  fUes  and. 
therefore,  would  be  subject  to  poWic 
inspection. 

As  proposed.  Form  F-11  incorporates 
in  iU  entirety  the  diacloeura 


"Sea  aactiaa  7  of  tha  Sacuritiaa  Act  (U M&C 
77g)  and  propoaed  Rule  441  aadar  liM  SacatUaa 
Act.  In  moat  case*  the  report  cattificatioa  ar. 
opinion  of  an  expert  or  counael  that  ta  naoied. 
quoted  or  aonunarlsad  hi  the  U.S.  regiatraUon 
itatement  would  have  been  prepared  in  coniwctiaD 
with  the  oftahore  portion  af  the  oflarinf.  or 
Incorporatad  trom  raporta  or  opinto«*  Uwl  have 
been  prepared  ia  the  ordinary  couraa  of  boaineaa  or 
for  foreign  periodic  report*  or  prior  foreign 
registration  atatuaent*.  fat  luch  caae*.  filing  of 
contents  of  aicparta  at  oounaal  would  not  be 
required. 

**  See  propoaed  Ruia  MS  aod  propoead 
amandneflU  to  Rule  «M  andat  Iha  Sacuaitlae  Act 
(17  CPR  23a«S  and  230404). 

"For  imalaiiea. aaetioBa  11  and  U(2)  *t  IW 
SecuttUaa  Act  (U  U8£.  77k  aaA  77i(2)i  aacMoM 
10(b)  and  ia(cXl)  of  the  BxdMi«a  Act  (U  U.S£. 
78)|b)  and  7So<c)(l]  and  Ruiaa  lOb-S  awl  ihO-i  (17 
CFR  240.10b-6  and  240.15cl-2). 


requirements  under  applfcable  laws  of 
the  issuer's  hose  jurisdictiaa.  aa 
construed  under  the  laws  of  that 
jurisdiction.  Other  than  requiring  the 
inclusion  of  specified  legends,  the 
provision  of  Engli^  translations  or 
summaries  and  the  filing  of  certain 
exhibits,  no  disclosure  requtrements 
would  be  defined  by  MS.  rules  and 
regulations.  Like  Fona  F-7  approved 
under  Canadian  MJDS,  proposed  Form 
F-11  provides  diat  the  provisions  of 
Regulation  C  shall  not  apply  to  ri^te 
offers  registered  on  the  proposed  Form, 
unless  specifically  referred  to  in  the 
proposed  Form.  Proposed  Form  F-11 
would  specifically  preserve  the 
application  of  Rules  408  and  415.  and 
address  incorporation  by  reference. 
English  lai^age  requirements,  and 
other  matters  covered  by  Regulation 
C*  In  addition.  Regulation  C  is  itself 
being  amended  to  address  effective 
date,  delaying  amendments  and  consent 
requiremenU  with  respect  to  Form  F-11 
filings.  Comment  is  requested  whether, 
imlike  Canadian  MJDS  which  relied 
upon  Canadian  registration  procedures 
and  concepts,  additional  provisions  of 
Regulation  C  should  apply  to  ri^to 
offers  registered  on  Form  F-11,  which  is 
not  based  upon  specific  foreign 
regulatory  schemes.  Accordingly, 
financial  statemente  may  be  prepared  in 
accordance  with  foreign  generally 
accepted  accoimting  principles  and  be 
audited  tmder  the  auditing  stendards  of 
the  foreign  jurisdiction,  by  auditors 
subject  to  fbreign  auditor  independence 

requirements.  

Commenters  to  Canacfian  M|DS  and 
several  recent  Commission  releases 
have  expressed  the  concern  that 
registration  statements  based  on  foreign 
disclosure  requiremenU  may  expose 
reglstrante  to  liabihties  even  if  foreign 
disclosure  requiremenU  and  standards 
have  been  adhered  to,  simply  because 
certein  types  of  information  typically 
included  in  U.S.  disclosure  documenU 
are  permitted  by  foreign  rules  and 
regulations  to  be  omitted  from  foreign 
disclosure  documenU.  The  Commission 
stated  in  die  Canadian  MIDS 
Reproposing  Release  that  in  adopting 
Canadian  MJDS,  the  Commiaaioa  wodd 
be  adopting  as  iU  own  requirements  the 
disclosure  requiremenU  of  the 
applicable  Canadian  regulatory  scheme 
with  respect  to  the  registratioo 
statements  filed  on  Canadian  hQDS 
forma.  "The  same  principies  woald 


apply  to  the  rales  and  forms  proposed 
today  regarding  offering  materials 
disseminated  to  U3.  holders  or  filed 
with  the  Commission  on  proposed  Form 
F-11.  Accordingly,  good  faith 
compliance  with  the  disclosure 
requiremenU  of  the  applicable  foreign 
jurisdiction,  as  axistnwd  by  the  foreipi 
authorities,  would  constitute  compliance 
with  the  applicable  U.S.  federal 
securities  disdosive  reqoiremenU,  even 
if  such  comphance  were  to  result  in  the 
omission  of  information  which  might 
otherwise  have  been  required  as  a  line 
item  to  be  inclmied  in  registration 
statemenU  filed  by  U.S.  issuers  on  die 
Commission's  other  registration  fonas. 

The  Commission  requesU  comment  on 
the  appropriateness  of  this  totel 
incorporation  of  and  reliance  on  foreign 
disclosure  requirements  and  standards, 
and  soliciU  comment  as  to  whether  the 
CommiaMon  shotild  impose  any 
minimum  disclosure  standards. 

D.  Exchange  Act  Reporting 

As  a  result  of  new  Rule  12h-5  being 
proposed  under  the  Exchange  Act 
today,'*  foreign  issuers  who  do  not 
otherwise  have  a  reporting  obligation 
under  the  Exchange  Act  wiD  not  solely 
as  a  result  of  having  fQed  a  registration 
statement  on  proposed  Form  F-11  that 
has  been  declared  effective,  acquire 
such  a  reporting  obligation.  These 
issuers,  accordingly,  would  be  able  to 
retain  their  exempted  status  under  Rule 
12g3-2(b)  following  a  filing  on  proposed 
Form  F-11.'*  Proposed  Rule  12h-«  is 
bued  on  the  premise  that  incurring  a 
conttnooas  reporting  oMigation  mder 
the  Exchange  Act  operates  as  a 
disincentive  to  foreign  issuers  not 
otherwise  subject  to  each  reporting 
obligations,  discouraging  them  from 
extending  righU  offers  to  U.S.  investors. 

Comment  is  requested  regarding  the 
advisability  of  exempting  such  issuers 
from  Exchange  Act  reporting  obhgatians 
that  arise  under  section  15(d)  of  the 
Exchange  Act 


■Sea  Rule  400  aadar 
23040(4.  providiag 


"Propoaed  Rule  ia>-S  (17  CFR  24ai2b-B]  would 
exeiapt  i*auan  from  the  duty  under  aectlon  ISM  ^ 
the  Kxchan^  Act  (U  USJC  I  78o(dlJ  to  fik  panadte 
repofU  aadar  tka  Exckaaga  Act  with  •aapact  to 
■ecwMaa  baiag  iag>*lMii  oa  paapiiad  fttm  P-tt. 

*<  AMm^  Rale  l^».«(d)ri)  (17  CPR  a«S.t%9- 
2(dHin  pwdade*  an  iaaoar  wnldi  haa  or  ha*  ind. 
daring  the  prerion*  18  nontha.  a  aactton  lS(d) 
reporting  obligatioo  trotn  relying  oa  the  axamptiaa 
under  Rule  Ug3-a(b).  iaaoar*  Ikat  file  wgtetrettaa 
etatemenu  on  propoead  Pom  P-ll  weald  aot  by 
opaMtion  of  ^MopB*ad  Rale  Ut»-t.  I 
15(d)  repartag  utMgatina  aolaty  aa  a  raw*  oi 

Form  F-11  Stot  haa  been  declared  effccMve. 
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£.  Slata  Securities  Regulatiom 

Issuer*  selling  securities  in  the  United 
States  must  comply  with  the  securities 
(or  "blue  sky")  laws  of  the  states,  which 
generally  require  registration  with  state 
authorities  of  offerings  made  to  state 
residents.  The  securities  laws  of  many 
states,  however,  contain  a  provision, 
patterned  after  Section  402(b](ll)  of  the 
Uniform  Securities  Act.  "  exempting 
from  registration  security  offerings  to 
existing  securityholders  of  the  issuer  if 
no  commission  or  other  remuneration, 
other  than  a  standby  commission  (i.e.,  a 
payment  to  an  underwriter  for  its 
commitment  to  purchase  securities  not 
purchased  by  the  security  holders]  is 
paid  or  given  directly  or  indirectly  for 
soliciting  any  security  holder  in  the 
state. ^*  Some  states  permit  the  payment 
of  commissions  other  than  standby 
commissions  on  the  condition  that  state 
securities  regulators  receive  advance 
notification  of  the  offering,  specifying 
the  terms  of  the  offer."  Compensation 
paid  in  the  offshore  portion  of  a  rights 
offering  would  not  necessarily 
disqualify  the  offer  from  reliance  on  the 
exemption,  however.  Thus,  there  are 
likely  to  be  rights  o^erings  registered  on 
proposed  Form  F-11  that  would  be 
exempt  in  these  states. 

There  may  be  additional  exemptions 
available  to  a  particular  rights  offer.  For 
example,  in  many  states,  offerings  of 
securities  listed  on  the  NYSE  or  AMEX 
or  traded  on  the  NASDAQ  National 
Market  System  are  exempt  from 
registratioa 


UMI 


<*  Srctlon  402(b)(n)  of  th*  Uniform  SecuriUM  Act 
provide*  %B  axamptioa  from  ragiitration  ami  mIm 
and  advartliins  titaratura  filing  requlramanta  for 
"any  tranaaction  punuant  to  aa  offer  to  exiitlng 
•acurity  holder*  of  th*  Uauer,  Including  peraona  who 
al  the  time  of  the  tnuiMction  are  holder*  of 
convertible  tecuritise,  non-trantferabla  wairanta,  or 
tranafarabla  warrant*  exerciiable  within  not  mora 
than  nlnaty  day*  of  their  itauanca.  If  (A)  no 
commlaaloa  or  other  remuneration  (other  than  a 
standby  eommitaion)  1*  paid  or  given  directly  or 
indirectly  for  aolidling  any  aacurity  holder  in  Ihi* 
ttata.  or  (B)  the  laauar  flr*t  fUee  a  notice  specifying 
the  terras  of  the  offer  and  tfaa  |Admlniatrator|  doa* 
not  by  order  disallow  tha  exemption  within  tli*  next 
five  full  business  days." 

**  Forty-three  states  have  soma  type  of  exemption 
for  offer*  and  saiaa  to  axistint  securityholder*.  Tha 
District  of  Columbia  haa  no  securities  registration 
requirement*. 

"  Ttie  exact  form  of  exemptions  for  offer*  and 
aalaa  to  axlatlng  **curltyholder*  differ  coiulderably 
among  tha  atate*.  One  atala  permit*  the  payment  of 
other  than  etandby  commlaaion*  to  brokar-dealar* 
which  are  ragiatarad  or  exempt  from  registraUon 
under  tltat  atata'*  law*.  Twenty-five  states  permit 
the  payment  of  other  than  standby  commission*  if  s 
notice  is  filed  end  the  exemption  I*  not  disallowed. 
One  state  permits  the  payment  of  other  than 
standby  commissions  if  alfirmatively  approved  by 
the  sisle.  Ten  state*  prohibit  completely  the 
payment  of  other  than  stsndby  commissions  but  do 
not  require  s  notice  filing.  Six  state*  prohibit 
completely  the  payment  of  other  than  standby 
commission*  and  require  the  filing  of  e  notice. . 


Many  states  have  adopted  uniform 
practice  guidelines  and  procedures 
proposed  by  the  North  American 
Securities  Administrators  Association 
("NASAA")."  In  April  1989.  NASAA 
adopted  ■  statement  on 
Internationalization  of  the  Securities 
Markets,  urging  its  members  to 
"encourage  legitimate  capital  raising 
activities  across  national  borders," 
subject  to  "minimum  rules  to  ensure 
investor  protection."  NASAA  has  been 
reviewing  the  proposed  exemption  and 
registration  form  to  determine  what 
actions,  if  any,  are  necessary  and 
appropriate  for  the  states  to  adopt  and 
implement  to  accommodate  these 
offerings. 

IV.  Amendments  to  Fonn  F-3; 
Relatioiuhip  of  Proposed  Form  F-11  and 
Other  Registration  Forms 

A.  Awendmenta  to  Form  F-3 

Securities  Act  registration  Form  F-3. 
which  permits  full  incorporation  by 
reference  to  Exchange  Act  reports,  is 
available  for  registration  of  securities 
offered  in  connection  with  certain  rights 
offerings,  dividend  or  interest 
reinvestment  plans,  conversion  of 
convertible  securities  and  exercise  of 
warrants.  To  be  eligible  to  use  Form  F-3. 
a  foreign  private  issuer,  among  other 
things,  must  have  been  subject  to  the 
requirements  of  Section  12  or  15(d)  of 
the  Exchange  Act  and  have  filed  all 
Information  required  to  be  Hied  under 
that  Act  for  at  least  36  months 
immediately  prior  to  filing  on  Form  F- 
3."  In  addition,  such  issuer  must  also 
meet  a  $300  million  public  float  test, 
unless  the  securities  being  registered  are 
non-convertible  investment  grade 
securities." 

The  Commission  is  proposing  today  to 
amend  Form  F-3  to  eliminate  the  36- 
month  reporting  history  requirement  and 
the  $300  million  public  float  requirement 
for  transactions  described  in  paragraph 
b.4.  of  Transaction  Requirements  under 
General  Instruction  I.B.  to  Form  F-a.*' 


"NASAA  i*  an  a**oclation  compriied  of  all  alate 
and  provincial  aecuriiie*  regulator*  in  the  United 
Stale*  and  Canada. 

'*See  General  Instruction  I.AJ.  to  Form  F-3. 

"See  General  butruction  I.A.4.  to  Form  F-4.  To 
meet  the  requisite  public  float  teat,  the  aggregate 
market  value  worldwide  of  the  voting  stock  of  the 
i**uer  held  by  non-affiliata*  mu*t  be  the  equivalent 
of  (300  million  or  mors.  See  alao  Inatnictlon*  to 
General  Inatruction  IA.4.  to  Form  F-3. 

"Tranaaction*  deacribed  In  paragraph  4  of  the 
Tranaaction  Requirement*  to  Form  F-3  include 
tranaaction*  in  which  tha  only  aecuritie*  to  be 
regletered  are  thoee  being  offered  (a)  upon  the 
exerciae  of  outelandlng  light*  grantsid  on  a  pro  rata 
bad*  to  all  axlatlng  security  bolder*  of  the  cla*a  of 
aecuritie*  to  which  th*  right*  attach:  (b)  purauant  to 
a  dividend  or  intereat  rainvaatnant  plan:  or  (c)  upon 
the  converaion  of  out*landlng  convertible  (ecurilie* 


In  addition.  General  Instructions  III  to 
Form  F-3  is  proposed  to  be  amended  to 
provide  for  immediate  effectiveness  of 
registration  statements  filed  on  Form  F- 
3  relating  to  these  transactions.** 

Concurrently  with  proposing 
amendments  to  Form  F-3,  the 
Commission  is  proposing  technical 
amendments  to  Form  F-2  to  delete 
paragraph  E  of  General  Instruction  I  to 
Form  F-2,"  which  exempts  registrants 
seeking  to  register  securities  being 
offered  in  connection  with  rights 
offerings,  dividend  or  interest 
reinvestment  plans,  conversions  of 
convertible  securities  and  exercise  of 
warrants,  from  the  3e-month  Exchange 
Act  reporting  history  requirement 
usually  applicable  to  Form  F-2 
registrants. 

B.  Relationship  With  Other  Registration 
Forms 

Proposed  Form  F-11  is  based  on  Form 
F-7,  the  registration  form  for  rights 
offerings  under  the  Canadian  MjDS. 
Like  Form  F-7.  proposed  Form  F-11  may 
only  be  used  for  registering  securities 
offered  or  sold  in  all-cash  rights  offers 
that  prohibit  the  transfer  of  the  rights  in 
the  United  States.  While  Form  F-7, 
ujilike  proposed  Form  F-11.  may  be  used 
to  register  offerings  of  securities  of  any 
class  and  the  two  Forms  impose 
different  issuer  eligibility  conditions,*^ 


or  upon  th*  •x*rcl*e  of  out*tandlng  tnin*ferable 
warrant*  i**ued  by  the  i**uer  of  the  eecuritie*  to  be 
offered  or  by  an  affiliate  of  auch  i**uer.  The 
regietration  of  lecuritie*  to  be  offered  or  *old  In  a 
standby  underwriting  in  the  United  State*  or  dmilar 
arrangement  i*  not  permitted  pursuant  to  paragraph 
4  of  tha  Tranaaction  Requirement*  of  Form  F-3, 
however.  See  General  Instruction  1.^4.  to  Form  F-3. 

"See  General  ln»fruction  III  lo  Form  F-3.  In 
addition  to  th*  change*  being  propoied  today,  the 
Commission  is  proposing  today  in  s  companion 
release  published  alaewhara  in  this  Issus  to  amend 
Rule  3-19  under  Regulation  S-X  relating  to  the 
maximum  age  of  financial  statement*  to  be  included 
in  registration  ststements  filed  on  Form  F-3.  As  a 
result  of  tha  amendment*  to  Rule  3-19,  if  luch 
amendment*  are  adopted,  foreign  l**uer*  that  do 
not  prepare  interim  financial  atatement*  on  a 
quarterly  ba*i*  would  no  longer  be  precluded  from 
filing  regietration  atatement*  on  Form  F-S  during 
certain  "black  out"  period*. 

"See  General  Inatruction  I.E.  to  Form  P-2. 

"For  in*tanca.  Form  F-7  require*  lesuer*  lo  have 
maintained  a  three-year  reporting  hlatory  with 
Canadian  securities  regulator*  •*  well  a*  a  one-year 
luting  hi*tory  with  Th*  Montival  Stock  Exchange. 
Th*  Toronto  Stock  Exchange  or  th*  Senior  Board  of 
Tha  Vancouver  Stock  Excbang*.  all  of  which  ar* 
deaignated  offahore  aecurlU**  market*  under 
Regulation  S  By  contraaL  proposed  Form  F-11 
would  allow  all  foreign  private  taauer*  that  ar* 
Exchange  Act  reporting  laauar*  at  the  time  of  filing 
lo  regiiter  equity  eecuriUa*  on  that  form  regardle** 
of  their  foreign  reporting  and  lUtlng  hl*torie*.  In 
addition,  with  reapect  to  nonreportlng  Issuer*, 
proposed  Form  F-11  would  permit  thos*  that  have 
alther  a  three-year  listing  history  with  s  designated 
offihore  eecuritie*  market  or.  If  they  do  not  have 
three-year  liatlng  hlatory.  a  tn  million  minim  m 
public  float  to  qualify. 


Caiwdin  iHMTt  dsBt  meet  iw 
Visibility  roqainBent*  and  tAa 
conditions  for  both  forms  will  have  tlic 
option  of  registariof  rights  offerings  of 
eqoity  secorities  on  either  form.  It  it 
anticipated  that  upon  adoption  of 
proposed  Fonn  F-11.  it  may  bt  nwigsd 
and  consolidated  wilb  Fom  F-7  m 
approved  under  the  Canadian  MJDS. 

In  addition,  foreign  issuers,  hidudfng 
CuiaduB  imwmn,  Um«  are  reporting 
issuers  under  the  Exdnoge  Act  auj  be 
eligibk  to  refiater  seoirities  to  be  ieeaed 
in  connection  with  rights  offers  on  Form 
F-3.  as  proposed  to  be  amended 
hereby.**  Porcise  iMoers  Mm*  meet  die 
eligibility  mndtHnM  far  registretian  am 
both  Form  F-11  and  the  amended  Fene 
F-3.  therefore,  would  have  the  option  of 
registering  on  either  Ibnn. 

V.  Exemptions  Under  Rules  lOb-6. 10b- 
7,  and  lOb-6  Under  (he  Kxchange  Act 

Rule  10b-«  under  dw  Exchange  Act 
generally  prohibits  persons  participating 
in  a  distribution  of  securities 
("distribution  participants")  and  their 
"affiliated  purchasers"  *•  from,  directly 
or  indirecdy.  bidding  for  or  porcbasing 
the  eecurity  being  Actribotcd,  any 
security  of  the  same  class  and  series,  or 
any  right  to  purchase  such  security 
("related  secwitiee")  durmg  \he 
distribution.*^  Rule  lOb-7  r^guiatcs 
stabilization  transactiaM  in  connection 
with  an  offering  of  securities.  Rule  lOb-t 
governs  distributions  that  are  made 
through  rights  offerings. 

These  anti-manipulation  rules  have 
played  an  important  role  in  protecting 
U.S.  OMrketa  Snm  polealiatty 
manipulative  ceadoct  during  a 
distribution.  SpecificnUy.  Rule  lOb-e  is 
designed  to  protect  the  market  lor  the 
security  in  distribation  a»  an 
independent  pricing  ■ecfaewiem.  free 
from  any  influence  on  die  security's 
price  that  may  result  from  bids  or 
purchases  of  the  distributioa  aecuritj  or 
related  securities  by  distribution 
participants  or  other  persem  having  a 
financial  or  other  stake  in  the  success  of 
the  distribution.  Rule  lOb-8  is  desired 
to  facilitate  distributions  through  rights 
by  permitting  distribntiun  pertfcipantt  to 
bid  for  and  purchase  (be  ri^t,  bat 
limits  dM  prices  at  which  bids  and 


iv  Qefimo  in 


Rul*  10b  et*Ms>. 

"Tkals* 

e(cK9I  ■•  Ml  ofBarias  of  i 

aubject  lo  ragMntkas  iMidar  Aa  lacorftiaa  Ad.  A«l 

I*  di*tin|afclnd  few  mSuuf  frading  tramaetfoM 

special  seUl^  uOmUm  ami  ssBh^  — »ada.  TM» 
definition  I*  deaignad  to  apply  th*  protHbWion*  of 
the  rule  to  thoe*  eihiatlons  whaa  th*>*  awuWbea* 
Incentive  to  manlpalM*  IM  MCM«ys  prto*  ki  aeder 
to  fadliUta  the  diatribuboa.  ••>  •  «k  ktfim. 


puiuiases  of  rig^ils.  and  oners  end  sries 
of  the  undenting  secui  ity,  may  be  node. 

Foreign  practices  and  ntedieds  of 
distributing  securities,  including 
distilbntiaw  throegh  ri^its  offerings, 
often  dffier  from  dwse  uli&sed  in  the 
United  States.  The  growing 
interna tionaHzatfon  of  the  secuiltiea 
markets  has  higUightod  dtfferenees 
between  US.  and  foseign  pesvisions 
governing  market  aetirity  during 
offerkigs  at  secinities.  The  Cmnmission 
has  taken  a  nandter  of  stops  to  pemit 
non-U.S.  dstributiott  participants  to 
continue  certain  castonary  market 
activities  in  foreign  fmiadtetions,  subject 
to  conditions  deeded  to  protect  agaiast 
manipulative  effects  in  dto  U.S. 
market  ■• 

Flexible  appbestien  of  the  above  bdH- 
manipulation  rules  appe^  to  be 
necessary  and  appropriate  to  encourage 
foreipi  issuers  to  permft  U.S. 
shar^iolders  to  participete  fnUy  in  rights 
offerings  made  pursuant  to  proposed 
Rale  &n  or  Form  F-11.  At  the  same  time, 
the  importance  of  maintsining  die 
integrity  of  the  U.S.  markets  requires 
that  any  exenptiens  should  be  limited 
to  circumstance*  where  the 
characteristics  of  the  offering  indicate 
that  the  manipulation  concerns 
expressed  in  Rules  lOb-e^  lOb-7,  and 
lOb-e  are  sufficiendy  attenuated.  The 
proposed  exemptiena  described  below 
would  have  no  effect  on  the  continued 
application  of  the  gaieral  antifraed  and 
anti-manipulation  pcoviaions  of  the 
securities  lews. " 

It  is  likely  that  many  of  the  rights 
offerings  using  proposed  Rule  801  or 
Form  P-11  win  not  be  "distributions"  as 
defined  in  Rule  lOb-0.**  and  the  persons 
participatiag  in  such  offerings  will  not 
be  affected  by  the  rule  or  the  need  to 
consider  whether  the  proposed 
exemptions  are  available.  Nevertheless, 
the  Commiasion  believes  diet  it  is 
appropriate  to  exercise  its  exemptive 
authority  under  Rules  iab-6(h),  10b-7(«). 
and  10b-8(f)  to  propose  a  complete 
exemption  for  rights  offerings  pursuant 
to  proposed  Rule  801  on  the  presumption 
that  such  offerings  of  foreign  securities 
are  luilikely  to  raise  significant 
manipulative  concerns. 


**B**.  ij.  Lanw  s*  Tlii  I 
Exchant*  of  ifc*  Ihillad  Kii^doB  aa4  Ih*  Rapaihiic 
of  betantf  UmflMt  (Sept.  2B.  tSBT);  and  Sacoritle* 
Act  Releaae  No.  SB40  (July  24.  ISSe)  |S«  FH  32226). 
propoeiog  Canadian  h^DS. 
'*9ee  ■.  et  snpni.  and  aceompanylng  t«»t 
"See  n.  67,  gttpro.  In  determining  «Hmh«f  a 
diatribution  i*  presant  «i1|f  Ih*  porttoa  of  tha 
securities  off«rad  in  llw  VS.  wootdbe  conaldared 
Haaew^^  fcr  pi^paM*  0ff  Mrfk  1S6*4l  ttl^  offarar 
woald  hM«  l»  lite  M*  MMMT  att  MMB«(w 
ooDCurrentty  offered  by  the  offeror  in  the  United 
States,  including  securiUes  offered  purauant  to 
exemptions  from  Securities  Act  regiabaSuR. 


In  the  context  of  distributions  through 
rights  pursuant  to  proposed  Form  F-lt, 
the  Commission  is  proposing  to  issue  an 
order  that  woidd  exempt  distribution 
participants  from  Rules  lOb-8.  lOb-7, 
and  lOb-O,  subject  to  the  following 
conditionr  (1]  The  issuer  of  the  foreign 
securities  in  isstrioutron  has  voting 
stock  with  an  aggregate  market  valtK  of 
at  least  $150  mifiien  held  worldwide  by 
persons  that  ace  not  affiliates  of  the 
issuer  (2)  in  required  prt>po8ed  Form  F- 
11  legends.  **  the  registrant  discloses, 
where  such  is  the  case,  the  possibility 
of.  or  the  intent  to  make,  bids  or 
purchases  outside  the  United  States  as 
permitted  by  the  appliceble  lews  and 
regulations  of  the  governing  foreign 
|urisc6ctions;  (3)  tbe  re^tomt  discloses 
in  the  United  States  infomslion 
regarding  such  purposes  to  the  extent 
such  disclosure  is  made  in  a  foreign 
turisdktion;  (4)  any  bids  or  purchases  of 
tbe  secarity  by  distributian  participants 
are  made  on  a  "desiyieted  offshore 
securities  market,"  as  defined  in  Rule 
902  under  the  Securities  Act;  **  (5)  no 
bids  or  purchases  of  the  rights  or  the 
imderiying  securities  are  effected  in  the 
United  States;  and  (B)  at  die  time  tfiat 
the  rights  offering  commences,  the 
exercise  price  of  the  rights  represents  a 
discount  of  at  least  ten  percent  from  the 
then  current  market  price  of  tbe 
securities  underlying  ibe  rights.  A 
distribution  participant  weald  else  be 
permitted  to  purchase  rights  to  offset  a 
short  position  in  the  security  estabished 
in  connection  with  the  distributten.  ** 

The  Coaamission  seeks  commenters' 
views  on  the  propoeed  exemptions. 
Specifically,  should  the  issuer 
qualificatiaa  of  $150  mStkm  in  voting 
securities  l>e  changed  to  equity  with  a 
"pubbc  floor  **af  $150  moHbom;  $75 
million?  Widi  regard  to  die  qoeltfying 
markets  for  bids  and  porchaaes,  wotdd  it 
be  more  appstipriate  to  Ifanit  the 
availabili^  of  the  exemptions  to 
purchases  on  "specified  foreign 
securities  markets,**  as  defined  in 
propos^  Rule  3b-10  under  (he 
Exchange  Act**  or  markets  located  in 
countries  with  which  the  rommisaion 
has  aa  MOU  or  other  eonposable 
iirformation  sharing  agreement?  ** 


*<  See  part  L  tarn  2  of  Pan*  P-tL 

"Seel7Cni23ese9a). 

"See.  :g..  IWa  ieb-6fd)i  wWdt  pemn* 
purchases  ef  rights,  soh^  tvaerWia  ooadWons.  Xa 
cover  salee  ef  lb*  aiidai  lying  aacority  by  Ihv 
diaCfflkirtor.  Moreover.  naConfliiasfnt  woaatf 
consider  rvquevta  tor  exeuptlve  refief  on  a  caa*-by- 
case  basis  faruawaaitluna  Slat  do  aot  settsfy  dte 
criteria  of  tile  prapoaed  axwiiySon*. 

**  See  Instruction  4  to  piupoaarf  PDm  P-tl. 

"See Bichange  Act  RelBaae  Wo.  28733  gamtary  3. 
IflSI)  (96  m  820). 

"See  n.  47 lupn  and  accompanying  text 
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Should  this  alternative  limitation 
depend  on  the  percentage  of  the 
offeror's  securities  held  in  the  U.S.?  The 
Commission  believes  that  where  the 
exercise  price  of  the  rights  has  been  set 
at  a  significant  bona  flde  discount  from 
the  market  price  for  the  underlying 
shares,  distribution  participants  are  less 
likely  to  have  an  incentive  to  eflTect 
transactions  that  could  artificially  raise 
the  price  of  the  underlying  shares  and 
thereby  facilitate  the  distribution 
through  securityholders'  exercise  of  the 
rights."  The  Commission  requests 
comment  on  this  view,  and  whether  the 
ten  percent  discount  level  is  appropriate 
in  light  of  cturent  rights  offering 
practices.  Should  the  discount  level  be 
higher  or  lower  {0.g.,  five  percent,  eight 
percent.  15  percent)?  Should  the  level  of 
any  required  discount  be  tied  to  the 
characteristics  of  the  primary  mariiet  for 
the  offeror's  securities  or  the  percentage 
of  the  issuer's  securities  held  in  the  U.S. 
(e.^.,  10  percent,  25  percent)?  Finally, 
comment  is  requested  concerning  the 
role  played  by  issuers  and  their 
affiliated  purchasers  in  foreign  rights 
offerings  and  whether  it  is  appropriate 
to  extend  the  proposed  exemptions  to 
them.** 

VI.  Request  for  Comments 

Any  interested  person  wishing  to 
submit  written  comments  on  proposed 
Rule  801  and  Form  F-11,  the  proposed 
amendments  to  Form  F-3,  exemptive 
relief  from  Rules  lOb-6.  lOb-7  or  lOb-8 
or  the  treatment  of  rights  offers  by 
foreign  private  issuers  in  general,  is 
requested  to  do  so.  Comment  is  also 
solicited  regarding  whether  the 
proposals,  if  adopted,  would  have  an 
adverse  effect  on  competition  that  is 
neither  necessary  nor  appropriate  in 
furthering  the  purposes  of  the  Exchange 
Act.  Comment  on  this  Inquiry  will  be 
considered  by  the  Commission  in 


UMI 


"Sm  l^ttar  r«  Artwroodi  PLC  (]une  2S.  1900) 
("Attwood*  Laltar")  (exemption*  from  Rulet  lOb-S, 
10b-7  and  lOb-S  lo  pennll  an  underwriler  thai  waa 
a  market  maker  on  the  ISE  to  engage  in  maAcet 
making  doling  a  croaa-border  rights  offering  of 
Attwooda  ordinary  aharat.  The  nghla  exerciie  price 
waa  eel  at  a  diaoevnl  of  IS  percent  from  the  market 
price  ol  the  ordinary  ahara*  a*  of  commencement  of 
the  right!  offering.  Other  tmporiani  contiderationa 
in  the  Attwooda  Letter  were:  the  existence  of  a 
cofflprehenaive  monitoring  and  lurveillance 
program  at  the  ISE.  and  U.K.  provisions  that 
prohibit  faauduleni  and  manipulative  activity:  and 
the  Memorandum  of  Undaratanding  ("MOU") 
twtween  the  C^ommiaaioa  and  the  U.K.  Department 
of  Trade  aitd  Industry).  See  also  Letter  re  Securities 
Industry  Associatioa  (Apr.  2S.  1901)  ("SLA  Letter") 
(application  of  Rules  10b-«.  10b-7.  and  lOb-B  lo 
Rights  Offerings  and  Rule  144A  Transactions 
Involving  Foreign  Securities). 

"Limiting  the  axemptioas  lo  peraon*  other  than 
the  issuer  and  its  afTtliate*  would  t>e  conaistent  with 
prior  Conuniaaion  actiooa.  See  e^..  SLA  Letter. 


complying  with  its  responsibilities  under 
section  23(a)  of  the  Exchange  Act. 

Vn.  Coat-Benefit  Analysis 

To  evaluate  fully  the  benefits  and 
costs  associated  with  proposed  Rule  801 
and  Form  F-11,  and  with  the  proposed 
amendments  to  Form  F-3,  the 
Commission  requests  commenters  to 
provide  views  and  data  as  to  the  costs 
and  beneHts  associated  with  cross- 
border  rights  offers  by  foreign  private 
issuers  under  current  law  as  compared 
to  such  costs  and  benefits  under  the 
proposed  Rule  and  Form,  and  proposed 
amendments  to  Form  F-3.  The 
Commission  is  not  aware  of  any 
additional  costs  that  would  result  from 
adoption  of  the  proposed  Rule  and 
Form,  as  any  eligible  foreign  private 
issuer  would  be  able  to  avoid  entirely 
expenses  associated  with  the 
preparation  and  filing  of  a  registration 
statement  with  the  Commission  in  cases 
where  the  U.S.  portion  of  the  offering 
meets  the  requirements  of  Rule  801  and, 
in  other  cases,  avoid  some  of  the 
expenses  resulting  from  having  to 
prepare  and  file  substantially  different 
disclosure  documents  in  the  United 
States  and  in  the  issuer's  home 
jurisdiction.  Proposed  amendments  to 
Form  F-3  would  make  that  Form 
available  for  registration  of  rights 
offerings  and  other  specified 
transactions  to  a  broader  class  of 
foreign  issuers.  It  is  expected  that 
foreign  private  issuers  would  thus  be 
more  willing  to  include  the  U.S.  holders 
of  their  securities  in  rights  offers  and 
that  U.S.  investors  in  foreign  securities 
will,  as  a  group.  beneHt  from  the 
adoption  of  the  proposed  rule  and  Form, 
and  proposed  amendments  to  Form  F-3. 
U.S.  issuers  would  be  unaffected  by 
such  changes. 

Vm.  Regulatory  Flexibility  Act 
Certificatioii 

Pursuant  to  Section  605(b]  of  the 
Regulatory  Flexibility  Act.**  the 
Chairman  of  the  Commission  has 
certified  that  adoption  of  the  proposed 
rules  and  Forms,  and  proposed  revisions 
to  existing  Rules  and  Forms,  will  not 
have  a  significant  impact  on  a 
substantial  nimiber  of  small  entities. 
That  certification,  including  the  reasons 
therefor,  is  attached  to  this  release  as 
appendix  B. 

IX.  Statutory  Basis  and  Text  of  Proposed 
Rule  and  Form 

The  new  rules  and  Forms  and 
revisions  to  existing  rules  and  Forms  are 
being  proposed  pursuant  to  sections  3. 7, 


8. 10  and  19  of  the  SecuriUes  Act  '** 
and  sections  12  and  23  of  the  Exchange 
Act.  '•' 

List  of  Subjects  in  17  CFR  Parts  230. 239 
and  240 

Reporting  and  recordkeeping 
requirements,  securities. 

X.  Text  of  Proposals 

In  accordance  with  the  foregoing,  title 
17,  chapter  II  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  The  authority  citation  for  piart  230 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77b,  77f,  77g.  77h.  77j. 
77a,  778SS.  78c  78/.  78m.  78n,  78o.  78w,  79t 
and  eOa-37,  as  amencied.  tinless  otherwise 
noted. 

2.  By  revising  paragraph  (a)  of 
i  230.174  to  read  as  follows: 

9  230.174    DeNvary  of  prospectus  by 

dealers;  exemptions  under  section  4(3)  of 

ttwAcL 

«        •        •        •        • 

(a)  No  prospectus  need  be  delivered  if 
the  registration  statement  is  on  Forms  F- 
6  or  F-11  (S  S  239.36  or  42  of  this 
chapter), 

3.  By  adding  §  230.441  to  read  as 
follows: 

9  230.441    Exemption  from  ttte  requirsment 
te  provide  consents  for  registration 
statements  on  Form  F~11. 

The  written  consent  of  an  expert 
pursuant  to  section  7  of  the  Act  shall  not 
be  required  with  respect  to  a  registration 
statement  on  Form  F-11  (17  CFR  239.43 
of  this  chapter),  except  %vith  respect  to  a 
certiHcation,  report  or  valuation 
prepared  solely  in  connection  with  such 
registration  statement. 

4.  By  revising  S  230.464  to  read  as 
follows: 

9230.464    Effective  date  Of  post-effective 
amendments  to  isfilBlisllon  statements 
fHed  on  Form  S-6  and  Form  F-1 1,  and  on 
certain  Forms  S-3, 8-4.  F-3,  and  F-4. 

Provided.  That,  at  the  time  of  filing  of 
each  post-effective  amendment  with  the 
Commission,  the  issuer  continues  to 
meet  the  requirements  of  filing  on  Form 
S-8  (S  239.16b  of  this  chapter)  or  Form 
F-11  ({  239.43  of  this  chapter);  or  on 
Form  S-4  (S  239.13  of  this  chapter)  for  a 
registration  statement  relating  to  a 


•s  U.S.C  eo6(b). 


"•15  U.S.C  77, 77g.  TTjj.  77)  and  77b. 
••'lSU.S.C78and78w. 


dividend  or  interest  reinvestment  plan; 
or  on  Form  F-3  (i  239.33  of  this  chapter) 
for  a  registration  statement  relating  to  a 
transaction  meeting  the  requirements 
speciffed  in  paragraph  4  of  General 
Instruction  LB.  of  that  Form;  or  in  the 
case  of  a  registration  statement  on  Form 
S-4  (S  239.25  of  this  chapter)  that  there 
is  continued  compliance  wi^  General 
Instruction  G  of  that  Form  or  on  Form  F- 
4  [^  239.34  of  this  chapter)  that  there  is 
continued  compliance  with  General 
Instruction  F  of  that  Form: 

(a)  The  post-effective  amendment 
shall  become  effective  upon  ffling  with 
the  Commission;  and 

(b)  With  respect  to  securities  sold  on 
or  after  the  ffling  date  pursuant  to  a 
prospectus  whidi  forms  a  part  of  a  Form 
S-8  or  Form  F-11  registration  statement; 
or  a  Form  S-3  registration  statement 
relating  to  a  dividend  or  interest 
reinvestment  plan;  or  a  Form  F-3 
registration  statement  relating  to  a 
transaction  meeting  the  requirements 
specified  in  paragraph  4  of  General 
Instruction  13.  of  that  Form;  or  a  Form 
S-4  registration  statement  complying 
with  General  Instruction  G  of  that  Form 
or  a  Form  F-4  registration  statement 
complying  with  General  Instruction  F  of 
that  Form  and  which  has  been  amended 
to  include  or  incorporate  new  full  year 
financial  statements  or  to  comply  with 
the  provisions  of  section  10(a)(3)  of  the 
Act,  the  effective  date  of  the  registration 
statement  shall  be  deemed  to  be  the 
filing  date  of  the  post-effective 
amendment 

5.  By  adding  new  {  230.468  to  read  as 
follows: 

i  230466  EffecMvenees  of  registration 
statements  made  on  Form  F-11  and  on 
certain  Forms  F— S. 

A  registration  statement  on  Form  F-11 
(S  239.43  of  this  chapter)  or  on  Form  F-d 
(S  239.33  of  this  chapter)  relating  to 
offerings  described  in  paragraph  4  of 
General  Instruction  LB.  of  that  Form 
shall  become  effective  upon  filing  vtrith 
the  Commission. 

6.  By  revising  paragraph  (d)  of 
S  230.473  to  read  as  follows: 

1 230.473    Delaying  antendmenta. 
***** 

(d)  No  amendments  pursuant  to 
paragraph  (a)  of  this  section  may  be 
filed  with  a  registration  statement  on 
Form  F-11  or  Form  S-8  (9  239.16b  or 
9  239.43  of  this  chapter);  on  Form  S-3 
(S  239.13  of  this  chapter)  relating  to  a 
dividend  or  interest  reinvestment  plan; 
on  Form  F-3  (9  239.33  of  this  chapter) 
relating  to  a  transaction  meeting  the 
requirements  specified  in  paragraph  4  of 
General  Instruction  LB.  of  that  Form;  or 


on  Form  S-4  (9  239.25  of  this  chapter) 
complying  with  General  Instruction  G  of 
that  Form  or  on  Form  F-4  (9  239.34  of 
this  chapter)  complying  with  General 
Instruction  F  of  that  Form. 

7.  By  adding  new  f  230.801  to  read  as 
follows: 

I290J01    Exemption  for  Imlted  Offers  and 
sales  of  securities  by  a  foreign  private 
Issuer  te  Its  security  holders. 

Preliminary  Notes 

1.  Section  230.801  relates  solely  to  the 
application  of  section  5  of  the  Securities  Act 
of  1933  (the  "Act")  (15  U.S.C  77e)  and  not  to 
the  applicability  of  the  antifraud.  civil 
liability  or  other  pro<risions  of  the  federal 
■ecurities  laws. 

2.  In  view  of  the  objectives  of  |  230.801  and 
the  policies  underlyii^  the  Act  {  230.801  is 
not  available  wi\h  respect  to  any  transaction 
or  series  of  transactions  that  although  in 
technical  compliance  with  this  rule,  is  part  of 
a  plan  or  scheme  to  evade  the  registration 
provisions  of  the  Act  In  such  cases, 
registration  under  the  Act  is  required. 

3.  Nothing  in  this  9  230.801  obviates  the 
need  for  any  issuer  or  any  other  person  to 
comply  with  the  securities  registration  or 
broker-dealer  registration  requirements  of  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  (15  U.S.C.  78  et  seq]  or 
other  provisions  of  the  federal  securities  laws 
whenever  such  requirements  are  applicable. 

4.  Nothing  in  this  |  230.801  obviates  the 
need  to  comply  with  any  applicable  state  law 
relating  to  the  offer  and  sale  of  securibes. 

5.  Attempted  compliance  with  I  230.801 
does  not  act  as  an  exclusive  election;  a 
person  making  an  offer  or  sale  of  securities  in 
reUance  on  (  230.801  may  also  claim  the 
availability  of  any  other  applicable 
exemption  from  the  registration  requirements 
of  the  Act. 

6.  Section  230.801  provides  an  exemption 
only  for  the  transactions  in  which  the 
securities  are  offered  or  sold  by  the  issuer. 
not  for  the  seciirities  themselves.  Securities  of 
foreign  private  issuers,  whether  or  not 
acquired  in  a  transaction  made  in  reliance  on 
9  230.801,  may  be  resold  in  the  United  States 
only  if  they  are  registered  imder  the  Act  or  an 
exemption  from  registration  is  available. 

7.  The  provisions  of  this  {  230.801  shall  not 
apply  to  offers  and  sales  of  securities  issued 
by  investment  companies  registered  or 
required  to  be  registered  imder  the 
Investment  Company  Act  of  1940  (the 
"Investment  Company  Act")  (15  U.S.C.  80a-l 
et$eq.). 

&  Offers  and  sales  made  outside  the  United 
States  will  not  affect,  or  be  affected  by, 
contemporaneous  rights  offer  made  in 
compUance  with  9  230.801  and  vnW  not  be 
included  in  calculating  the  aggregate  offering 
price  of  sectirities  offered  and  sold  in 
compliance  with  this  9  230.801.  A  transaction 
made  in  compliance  «vith  ttiis  9  230.801  will 
not  be  integrated  with  registered  domestic 
offerings  or  domestic  offerings  that  satisfy  the 
requirements  for  an  exemption  from 
registration  under  the  Act  including  an 
exemption  under  other  rules  adopted 
pursuant  to  section  3(b)  of  the  Act  even  if 
undertaken  contemporaneously.  No 


adjustment  to  the  aggregate  offering  price 
shall  be  made  for  other  offerings  by  an  issuer 
made  in  reliance  upon  an  exemption  unde' 
other  rules  adopted  pursuant  to  section  3(b) 
of  the  Act 

(a)  Exemption.  Offers  and  sales  of 
equity  securities  issuable  upon  the 
exercise  of  rights  to  purchase  or 
subscribe  for  such  securities  granted  by 
the  issuer  to  the  existing  holders  of 
securities  of  such  class  (including 
depositary  receipts  that  evidence  such 
securities)  in  proportion  to  the  number 
of  such  securities  held  by  them  as  of  the 
record  date  for  the  rights  offer 
(assuming,  in  the  case  of  securities  that 
evidence  such  securities,  that  such 
holders  owned  the  underlying  securities 
directly)  shall  be  exempt  from  the 
provisions  of  section  5  of  the  Act  by 
virtue  of  section  3(b)  of  the  Act 
provided  that  the  conditions  specified  in 
paragraph  (b)  of  this  section  are 
satisfied. 

(b)  Conditions  to  be  met —  (1) 
Eligibility  of  issuer,  (i)  As  of  the 
commencement  date  of  the  subject 
offering,  the  issuer 

(A)  Shall  be  a  foreign  private  issuen 
and 

(B)  Shall  either 

[1]  Be  a  Reporting  Issuer,  or 

(2)  Be  exempt  from  the  requirements 
of  section  12(g)  of  the  Exchange  Act 
pursuant  to  Rule  12g3-2(b)  thereunder, 
have  at  least  one  class  of  iu  equity 
securities  listed  or  quoted  on  one  or 
more  designated  offshore  securities 
markets  and  be  currently  in  compliance 
with  the  obligations  arising  from  such 
listing  or  quotation,  and  either 

[/)  Have  maintained  such  listing  or 
quotation  for  the  consecutive  36-month 
period  immediately  preceding  the 
commencement  date  of  the  offering  to  be 
made  in  reliance  on  this  9  230.801:  or 

[if]  Have  a  public  float  of  not  less  than 
$75  million. 

(ii)  If  the  issuer  is  a  successor  issuer 
existing  after  a  merger,  a  spinoff,  an 
arrangement  or  other  reorganization 
requiring  the  vote  of  shareholders  of  the 
participating  companies  (a  "business 
combination"),  the  issuer  shall  be 
deemed  to  meet  the  36-month  listing 
requirement  of  paragraph 
(b)(l)(i)(C)(2)(/T  of  this  section  ift 

(A)  The  time  the  successor  issuer  has 
been  listed  or  quoted  on  one  of  such 
designated  offshore  securities  markets, 
when  added  separately  to  the  time  each 
predecessor  had  been  so  listed  or 
quoted  at  the  time  of  the  business 
combination,  in  each  case  equals  at 
least  36  calendar  months.  Provided, 
however,  That  any  predecessor  need  not 
be  considered  for  the  ptirposes  of  the 
listing  history  calculation  if  the  listing 
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histories  of  predeccMon  whose  assets 
and  gross  fewnses.  respectively,  wotdd 
contribute  at  least  80  pefcent  of  the  total 
assets  and  gross  rerenves  from 
continuing  operations  of  the  successor 
issuer  as  measnred  based  on  pro  forma 
combinatiaa  ef  sock  partldpatiiii 
companies'  aaost  recently  completed 
fiscal  years  inoediately  prior  to  the 
business  oombinstioii.  when  combined 
with  the  iistiaf  history  of  the  successor 
issuer  in  each  case  satisfies  such  36- 
month  listing  requirement;  snd 

(B)  The  successor  issuer  has  had  a 
class  of  its  squity  securities  listed  or 
quoted  on  at  laast  one  of  such 
designated  ofishore  securities  markets 
since  the  business  comblnatioo  and 
currently  is  ia  compliance  with  the 
obligations  arising  from  such  listing. 

(2)  Eligtbility  oftecurities.  The 
securities  to  be  offered  or  sold  in 
reliance  on  this  i  230801  shall  be  equity 
securities  of  the  same  class  as  that  held 
by  U.S.  holders. 

(3)  Manner  of  Rights  Offering,  (i)  Any 
o^er  or  sale  of  securities  in  reliance  on 
this  S  230  JOl  shall  be: 

(A)  For  cash  only, 

(B)  Offered  and  sold  upon  the  exercise 
of  rights  granted  to  offerees  that  are  U.S. 
holders  upon  terms  and  conditions  that 
are  not  less  favorable  than  those 
extended  to  any  other  holder  of 
securities  of  the  class  being  offered:  and 

(Q  Made  pwsuant  to  the  exercise  of 
ri^ts  to  poidrase  or  subscribe  for  such 
securities  diat: 

(;)  Were  granted  by  the  issuer  to  the 
existing  holders  of  securities  of  the  same 
class  (inchiding  depositary  receipts  that 
evidence  such  securities)  in  proportion 
to  the  number  of  such  securities  held  by 
them  as  of  the  record  date  for  the  righto 
offer  (assuming,  in  the  case  of  holdm  of 
securities  that  evidence  such  secnilties, 
that  such  holders  owned  the  underlying 
securities  directly);  and 

[2]  When  issued  to  offerees  that  are 
U.S.  holders,  are  by  their  tersos  not 
transferable  except  in  accordance  with 
Regulation  8  (H  230901-004  of  this 
chapter). 

(ii)  All  oOerees  that  are  U.S.  holders 
shall  be  provided  with  the  same  notices. 
docunienU  or  other  information  as  that 
provided  to  the  offerees  in  the  home 
jiuisdiction  of  the  issuer  st  the  same 
time  that,  or  as  soon  as  practicable 
after,  such  notices,  documents  or  other 
infbrmation  are  made  available  to  the 
home  )urisdictian  offerees.  If  in  lieu  of 
delivering  notices,  documents,  or  other 
information  to  offerees  in  the  home 
jurisdiction,  information  regarding  the 
offering  is  being  published  or  advertised 
in  a  home  jurisdiction  pubticatioa.  then 
the  issuer  may  at  iU  option  publish 
substantially  equivalent  informatioa  in 


the  Ei^bsh  language  in  a  puUicatioa  of 
general  drculation  in  the  United  SUIes 
or  deliver  a  written  copy  of  the  home 
jurisdiction  publication  or  advertisement 
to  each  offeree  that  is  a  U.S.  holder  at 
the  same  time  that  or  as  soon  as 
practicable  after,  the  information 
becomes  publicly  available  in  the  home 
jurisdiction  of  the  Issuer.  If  such  notice, 
document  or  other  information  is 
furnished  to  the  home  jurisdiction 
offerees  in  a  language  other  than 
English,  then  an  English  translation  or 
summary  of  such  notice,  document,  or 
other  informatioa  shall  be  furnished  to 
offerees  that  are  U.8.  holders. 

(4)  Aggregate  offering  price.  The 
aggregate  offering  price  of  securities 
subject  to  outstanding  offers  made  to 
offerees  that  are  U.S.  holders  in 
connection  with  each  rights  offering 
made  in  reliance  on  this  1 230801  shall 
not  exceed  t5.000j00O 

(c)  DefiniUone,  As  used  in  this 
S  230.801.  the  following  terms  shall  have 
the  meaning  indicated: 

(1)  Aggregate  oaring  price  means  the 
total  gross  sales  price  to  be  received  by 
the  issuer  for  issuance  of  its  securities 
upon  exercise  of  the  related  rights.  Any 
portion  of  the  aggregate  offering  price 
attributable  to  cash  received  in  a  foreign 
currency  shall  be  translated  into  United 
States  currency  at  the  cunency 
exchange  rate  in  effect  at  a  reasonable 
time  prior  to  or  on  the  commencement 
date  of  the  offering. 

(2)  The  commencement  date  of  a 
rights  offer  made  in  reliance  on  this 

S  23(1.801  is  the  date  the  securities  are 
first  offered  to  offerees  that  are  U.S. 
holders. 

(3)  Desigaated  offahore  tecuritiee 
market  has  the  meaning  specified  in 
Rule  90Z(a)  of  Regulation  8  under  the 
Act  (I  230J02(a)  of  this  diapter). 

(4)  Equity  security  has  the  meaning 
specified  in  Rule  405  of  Regulation  D 
(9  230405  of  this  chapter)  but  does  not 
include; 

(i)  Any  security  convertible,  with  or 
without  consideration,  into  an  equity 
security,  or  carrying  any  warrant  or 
right  to  subscribe  to  or  purchase  an 
equity  seoirity; 
(ii)  Any  such  warrant  or  right;  or 
(iii)  Any  put  call,  straddle,  or  other 
option  or  privilege  of  buying  such  a 
security  from  or  selling  such  a  security 
to  another  without  being  bound  to  do  so. 

(5)  Foreign  private  iaauer  has  the 
meaning  specified  in  Rule  405  of 
Regulation  C  (i  230405  of  tUs  chapter). 

(6)  Home  jurimhctioo.  With  respect  to 
any  offer  or  sale  of  securities  made  in 
reliance  on  this  S  230J01.  the  "home 
jurisdiction"  means  the  country  of  the 
issuer's  organization  or  incorporation, 
unless  the  primary  market  for  the 


i8S«iar's  equity  secarities  is  in  sobm 
other  camtry.  to  which  ease  suck 
countiy  of  the  primary  market  for  the 
listed  secarities  shall  be  deemed  the 
"home  jurisdiction.*'  The  "primary 
market"  of  a  class  of  securities  is  the 
single  securities  market  with  the  largest 
aggnfste  trading  volume  for  that  class 
of  securities  in  the  shorter  of  the  issuer's 
prior  fiscal  year  or  the  period  since  the 
issuer's  incorporation  or  organization. 

(7)  PiAlic  float  means  the  mariiet 
value  of  the  issuer's  equity  securities 
listed  or  quoted  on  a  designated 
ofbhore  securities  maritet  and  held  by 
nonaffiliates  of  the  Issuer.  Mantel  vo/ae 
shall  be  computed  by  use  of  the  price  at 
which  sudi  shares  were  last  sold,  or  the 
average  of  the  bid  and  asked  prices  of 
such  shares,  in  die  primary  market  for 
such  shares  as  of  a  date  within  «0  days 
prior  to  die  conunencement  If  there  is 
no  market  for  each  shares  the  book 
value  of  such  shares  computed  as  of  the 
latest  practicable  date  prior  to  the 
commencement  date  shall  be  used  for 
purposes  of  calculatkig  the  market 
value,  unless  the  issuer  of  such 
securities  is  in  bankruptcy  or 
receivership  or  has  an  accumulated 
capital  deficit  in  which  case  one-third 
of  the  principal  amount  pw  vahie  or 
stated  value  of  such  shares  shall  be 
used.  An  "affiliate"  of  aa  issuer  shall 
mean  any  person  who  beneficially 
owns,  directly  or  indirectly,  or  exercises 
control  or  direction  over,  more  than  10 
percent  of  the  outstanding  equity  shares 
of  the  issuer.  The  determination  of 
affiliates  shall  be  made  as  of  the  end  of 
the  issuer's  most  recently  completed 
fiscal  year. 

(8)  Publication  with  a  general 
circulation  in  the  United  States.  P) 
"Publication  with  a  general  circulation 
in  the  United  States"  means  any 
publication  that: 

(A)  Is  printed  primarily  for 
distribution  in  the  United  States;  or 

(B)  Has  had.  during  the  preceding 
twelve  months,  an  average  circulation  in 
the  United  States  of  15.000  or  more 
copies  per  issue. 

(ii)  Notwithstanding  paragraph 
(c)(8)(i)  of  this  section,  only  the  U.S. 
edition  of  any  publication  printing  a 
separate  U.S.  edition  will  be  deemed  a 
publication  with  a  general  circulation  in 
the  United  States  if: 

(A)  Such  publication,  without 
consideration  of  iU  U.S.  edition,  would 
not  meet  the  requirements  of  paragraph 
(c)(8)(l)  (A)  or  (B)  of  this  section;  and 

(B)  "rhiB  U.S.  edition  itself  meets  the 
requirements  of  paragraph  (c)(8)(i)  of 
this  section. 

(0)  Reporting  Issuer  means  an  issuer 
other  than  an  investment  company 


registered  or  required  to  be  registered 
under  the  Investment  Company  Act  that: 

(i)  Has  a  class  of  securities  registered 
pursuant  to  section  12(b)  or  12(g)  of  the 
Exchange  Act  (15  U.S.C.  7el[h)  or  78/(g)) 
or  is  required  to  file  reports  pursuant  to 
section  15(d)  of  the  Exchange  Act  (15 
U.S.C.  780(d)):  and 

(ii)  Has  filed  all  the  materials  required 
to  be  filed  pursuant  to  section  13(a)  or 
15(d)  of  the  Exchange  Act  (15  U.S.C. 
78m(a)  or  78o(d])  for  a  period  of  at  least 
12  months  immediately  preceding  the 
commencement  date  of  the  offering 
being  made  in  reliance  upon  this 
S  230.801  (or  for  such  shorter  period  that 
the  issuer  was  required  to  file  such 
material). 

(10)  U.S.  holder.  With  respect  to  any 
offer  or  sale  of  securities  made  in 
reliance  on  this  S  230.801,  a  "U.S. 
holder"  means  any  person  whose 
address  appears  on  the  records  of  the 
issuer  or  any  voting  trustee,  depositary, 
share  transfer  agent  or  any  person 
acting  on  behalf  of  the  issuer  for  such 
securities,  as  being  located  in  the  United 
States. 

(11)  United  States  means  the  United 
States  of  America,  its  territories  and 
possessions,  any  State  of  the  United 
States,  and  the  District  of  Columbia. 

PAfrr  230-FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

8.  The  authority  citation  for  part  239 
continues  to  read,  in  part,  as  follows: 

Authority:  The  Securities  Act  of  1933, 15 
U.S.C.  77a,  et  seq.,  unless  otherwise  noted. 


$230.32    [Amended] 

9.  By  amending  S  239.32  by  removing 
paragraph  (e)  and  redesignating 
paragraphs  (f)  and  (g)  as  paragraphs  (e) 
and  (f). 

10.  By  amending  Form  F-2  (17  CFR 
239.32)  by  removing  paragraph  E.  of 
General  Instructions  I  and  redesignating 
paragraphs  F.  and  G.  as  paragraphs  E. 
and  F. 

Note:  Form  F-2  is  not  codified  in  the  Code 
of  Federal  Regulations. 

11.  By  amending  §  239.33  by  revising 
paragraphs  (a)(2)  and  (a)(4)  to  read  as 
follows: 

§  23943    Form  F-3,  for  rsglstrstion  under 
the  Saeurttias  Act  of  1933  of  securttiss  of 
csrtstn  foralon  privsta  Issusrs  offered 
pursuant  to  certain  typss  of  transscttons. 

***** 

(a)  •  •  • 

(2)  The  registrant: 

(i)  Has  been  subject  to  the 
requirements  of  section  12  or  15(d)  of  the 
Exchange  Act  and  has  filed  all  the 
material  required  to  be  filed  pursuant  to 
sections  13, 14,  or  15(d)  for  a  period  of  at 


least  thirty-six  calendar  months 
immediately  preceding  the  filing  of  the 
registration  statement  on  this  Form;  and 

(ii)  Has  filed  in  a  timely  manner  all 
reports  required  to  be  filed  during  the 
twelve  calendar  months  and  any  portion 
of  a  month  immediately  preceding  the 
filing  of  the  registration  statement  and, 
if  the  registrant  has  used  (during  the 
twelve  calendar  months  and  any  portion 
of  a  month  immediately  preceding  the 
filing  of  the  registration  statement)  Rule 
12b-25(b)  (S  240.12b-25{b))  under  the 
Exchange  Act  with  respect  to  a  report  or 
a  portion  of  a  report,  that  report  or 
portion  thereof  has  actually  been  filed 
within  the  time  period  prescribed  by  the 
Rule,  except  that  the  provisions  of  this 
paragraph  do  not  apply  if  the  only 
securities  being  registered  are  to  be 
offered  in  a  transaction  of  the  type 
described  in  (b)(4)  of  the  Transaction 
Requirements. 
***** 

(4)  The  aggregate  market  value 
worldwide  of  the  voting  stock  held  by 
non-affiliates  of  the  registrant  is  the 
equivalent  of  $300  million  or  more, 
except  that  the  provisions  of  this 
paragraph  do  not  apply  if  the  only 
securities  being  registered  are  to  be 
offered  in  a  transaction  of  the  type 
described  in  (b)(2)  or  (b)(4)  of  the 
Transaction  Requirements. 


$239.33    [Amended] 

12.  By  amending  Form  F-3  (17  CFR 
239.33)  by  revising  General  Instructions 
I.A.2.  and  I.A.4.  to  read  as  follows: 

Note:  The  Forms  do  not  appear  in  the  Code 
of  Federal  Regulations. 

Form  F-3 


General  Instructions 

1.  *  *  •  '     , 
A.  •  *  * 

2.  The  registrant: 

(a)  Has  been  subject  to  the  requirements  of 
section  12  or  15(d]  of  the  Exchange  Act  end 
has  filed  all  the  material  required  to  be  Tiled 
pursuant  to  sections  13, 14,  or  15(d)  for  a 
period  of  at  least  thirty-six  calendar  months 
immediately  preceding  the  filing  of  the 
registration  statement  on  this  Form:  and 

(b)  Has  filed  in  a  timely  manner  all  reports 
required  to  be  filed  during  the  twelve 
calendar  months  and  any  portion  of  a  month 
immediately  preceding  the  filing  of  the 
registration  statement  and,  if  the  registrant 
has  used  (during  the  twelve  calendar  months 
and  any  portion  of  a  month  immediately 
preceding  the  filing  of  the  registration 
statement)  Rule  12b-25(b)  (t  240.12b-25(b)  of 
this  chapter)  under  the  Exchange  Act  with 
respect  to  a  report  or  a  portion  of  a  report 
that  report  or  portion  thereof  has  actually 
been  filed  within  the  time  period  prescribed 
by  the  Rule,  except  that  the  provisions  of  this 


paragraph  do  not  apply  if  the  only  securities 
being  registered  are  to  be  offered  in  a 
transaction  of  the  type  described  in  E4.  of 
the  Transaction  Requirements. 

***** 

4.  The  aggregate  marliet  value  worldwide 
of  the  voting  stocic  held  by  non-affiliates  of 
the  registrant  is  the  equivalent  of  S300  million 
or  more,  except  that  the  provisions  of  this 
paragraph  do  not  apply  if  the  only  securities 
being  registered  are  to  be  offered  in  a 
transaction  of  the  type  described  in  B.2.  or 
B.4.  of  the  Transaction  Requirements. 


$239.33    [Amsndsd] 

13.  By  amending  Form  F-3  (17  CFR 
239.33)  by  revising  the  heading  and  the 
first  three  sentences  of  General 
Instruction  III  to  read  as  follows: 

Form  F-3 

*  4  *  •  • 

General  Instructioos 


m.  Rights  Offerings,  Dividend  or  Interest 
Reinvestment  Plans,  and  ConvarsioiM  of 
Warrants:  Filing  and  Effectiveness  of 
Registration  Statement  Requests  for 
Coofidential  Treatment 

Original  registration  statements  on  this 
Form  F-3  solely  with  respect  to  securities 
offered  pursuant  to  transactions  of  the  type 
described  in  B.4.  of  the  Transaction 
Requirements  shall  become  effective 
automatically  upon  filing  (Rule  456.  f  230.456 
of  this  chapter)  pursuant  to  the  provisions  of 
section  8(a)  of  the  Act*  *  * 


14.  By  adding  S  239.43  (Form  F-11)  to 
read  as  follows: 

$239.43    Form  F-11.  reglstr atton  of 
sacufWss  offsrsd  by  cartsin  forstgn  private 
Issuers  to  existing  security  ttotdsrs 
pursuant  to  rlgMs  offerings. 

(a)  Form  F-11  may  be  used  for  the 
registration  under  the  Securities  Act  of 
1933  (the  "Securities  Act")  of  equity 
securities  offered  or  sold  for  cash  upon 
the  exercise  of  rights  to  purchase  or 
subscribe  for  such  securities  granted  by 
the  Registrant  to  the  existing  holders  of 
securities  of  such  class  (including 
depositary  receipts  that  evidence  such 
securities)  in  proportion  to  the  number 
of  such  securities  held  by  them  as  of  the 
record  date  for  the  rights  offer 
(assuming,  in  the  case  of  securities  that 
evidence  such  securities,  that  such 
holders  owned  the  underlying  securities 
directly). 

Instnictioa 

For  purposes  of  this  Form,  the  term  equity 
security  has  the  meaning  specified  in  Rule 
405  of  Regulation  C  ({  230.405  of  this  chapter) 
but  does  not  include:  (1)  Any  security 
convertible,  with  or  «vithout  consideration, 
into  an  equity  security,  or  carrying  any 
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wacraal  or  risiil  to  lubcGiibt  to  or  porcfaaae 
an  equity  Movitr.  |2)  aay  Mck  wairant  or 
ri^t  or  (S)  a^r  P«L  can.  alraddls.  or  ottm 
option  or  privilef*  of  buyiag  rack  a  aocurity 
from  or  MUing  auch  a  security  to  another 
witboui  being  bound  to  do  ao. 

(b)  Form  F-11  ia  available  to  any 
Rt^strant  that  la  a  foreign  private  iaouer 
and  that  either 

(1)  Is  a  Reporting  bauer,  or 

(2)  U  exempt  froin  the  reqtriremenla  of 
section  12(g)  of  the  Securities  Exchange 
Act  of  1934  (the  "Txchange  Act") 
pursuant  to  Rule  12g3-2(b)  thereunder, 
has  a  class  of  its  equity  securities  listed 
or  quoted  on  a  designated  offshore 
securities  market  and  currently  is  in 
comphanoe  with  the  obligations  arising 
from  such  Hsting  or  quotation  and  either 

(i)  Mas  maintained  such  listing  or 
quotation  for  the  consecutive  36-iQoath 
period  immediately  preceding  the 
commencement  date  of  the  offering 
being  registered  on  this  Form:  or 

(ii)  Has  a  public  float  of  not  less  than 
$75  million. 

InatructtoM 

1.  For  poipoees  of  this  Pomi.  foreign 
private  Issuer  shall  be  oonstmed  in 
accordance  with  Rule  405  of  Regulation  C 
(i  2ao.4M  of  this  chapter). 

r  For  piupoaea  of  this  Form.  Reporting 
/sawer  laoaao  aa  isauer  other  than  an 
investment  coaipany  registered  or  required  to 
be  registered  ander  the  liivostneiit  Company 
Act  of  IMO  (the  "iaveatnent  Compuy  Act") 
that:  (i)  Has  a  daaa  of  securiliea  registered 
pursuant  to  section  12(bi  or  12(g)  of  the 
Exchange  Act  {15  U.S.C  7a/(b)  or  78Ag)l  or  is 
required  to  Rle  reports  pursuant  to  section 
lS(d)  of  the  Exchange  Act  (15  U.S.C  79o{d)]: 
and  (ii)  has  filed  all  the  materiab  required  to 
be  filed  pursuant  to  section  13(a)  or  15(d)  of 
the  Exdiange  Act  (15  U.S.C  78ni(a)  or  78o(d)) 
for  a  period  of  at  least  12  months  fannediately 
preceding  the  commencement  date  of  the 
offering  being  legiatered  on  this  Ponn  (or  for 
such  shorter  ported  that  the  isauer  waa 
required  to  file  auch  material). 

3.  For  purposes  of  this  Form,  the  term 
designated  offshore  securities  market  shall 
be  construed  in  accordance  with  Rule  9Q2(a) 
of  RegulatioB  8  ander  the  Securities  Act. 

4.  For  puipoatt  of  (his  Form,  public  float 
shall  ba  the  rawkat  valaa  of  tlw  regiatrant's 
equity  sacnritioa  Uatad  or  quotad  on  a 
desi^iatad  ofishora  securitlea  market  and 
held  by  nonaBUiatea  of  the  isauer.  ^i^arket 
value"  shall  be  computed  by  use  of  the  prica 
at  which  such  shares  were  last  sold,  or  the 
average  of  the  bid  and  asked  prices  of  such 
shares,  in  the  prtecipai  market  for  such 
shares  as  of  a  date  within  60  days  prior  to  the 
date  of  filing.  If  thore  ia  no  oiarket  for  such 
shares,  the  book  value  of  such  shares 
computed  as  of  the  latest  practicable  date 
prior  to  the  filing  of  this  Form  shall  be  oaed 
for  purpoees  of  calculating  the  mariwt  value. 
unlesa  the  iaenar  of  such  shares  is  in 
bankruptcy  or  saoeivership  or  has  an 
accumulated  capital  deficit  in  which  case 
one-third  of  the  principal  amount  par  vahie 
or  staled  value  of  such  aharee  shall  be  used. 


An  affilialt  of  aa  iaaitar  shall  moan  any 
person  who  banafidally  owns,  diractly  or 
indirectly,  or  exarcisaa  control  or  diractioB 
over,  more  than  10  percant  of  the  outstaading 
equity  shares  of  the  Issuer.  The  determination 
of  affihates  shaH  be  made  as  of  the  end  of  the 
issuer's  most  recently  completed  fiscal  year. 

&.  For  purposes  of  this  Form,  the 
cotametxxmeiH  date  of  a  righu  offer  is  the 
date  the  regiatration  sUtement  b  filed  with 
the  Commisaioo. 

(c)  If  the  Registrant  la  a  successor 
Rc^tranl  existing  after  a  merger,  a 
spinoff,  an  arrangement  or  other 
reorganization  requiring  ttie  vote  of 
shareholders  of  the  participattog 
companies  (a  "business  combination"), 
the  registrant  shall  be  deemed  to  meet 
the  36-month  listing  requirement  of 
paragraph  (b)(ZKi)  of  this  |  239.43  if. 

(1)  The  time  the  successor  Registrant 
has  been  Haled  or  quoted  on  one  of  such 
designated  offshore  securities  markets, 
when  added  separately  to  the  time  each 
predecessor  had  been  so  listed  or 
quoted  at  the  time  of  the  business 
combinatioo.  in  each  case  equals  at 
least  30  calendar  months.  Provided, 
however.  That  any  predecessor  need  not 
be  considered  for  purposes  of  the  listing 
history  calculation  if  the  listing  histories 
of  predecessors  whose  assets  and  gross 
revenue*,  respectively,  would  contribute 
at  least  80  percent  of  the  total  assets 
and  gross  revenues  from  continuing 
operations  of  the  successor  Registrant, 
as  measured  based  on  pro  forma 
combination  of  such  participateg 
companies'  most  recendy  completed 
fiscal  year*  immediately  prior  to  the 
business  combinatioa.  when  combined 
with  the  listing  history  of  the  successor 
Registrant  in  each  case  satisfies  such  36- 
month  listing  requirement;  and 

(2)  The  successor  Registrant  has  had  a 
class  of  its  equity  securities  listed  or 
quoted  on  at  least  one  of  such 
designated  offshore  securities  markets 
since  the  business  combination  and 
currently  is  in  compliance  with  the 
obligations  arising  from  such  listing. 

(d)  The  ri^ts  in  connection  with  the 
transaction  granted  to  offerees  that  are 
U.S.  holders  shall  be  granted  upon  terms 
and  conditions  not  less  favorable  than 
those  extended  to  any  other  holder  of 
the  same  dass  of  securities.  That  the 
securities  offered  or  sold  upon  exercise 
of  rights  to  securityholders  that  are  U.S. 
holders  may  not  be  registered  on  this 
Form  if  such  right*  are  tranaferable 
other  than  in  accordance  with 
Regulation  S  under  the  Securities  Act 


of  the  iU«istrant  for  such  securities,  as  being 
located  in  the  United  SUta*.  United  States 
means  the  United  SUtas  of  America,  its 
territories  and  poaaaaaiona.  any  State  of  the 
United  States,  and  the  Distrtct  of  ColumbU. 

(e)  This  Form  may  not  be  used  if  the 
Registrant  is  an  hivestment  company 
registered  or  required  to  be  registered 
under  the  Investment  Company  Act  of 
194a 

(f)  The  ComnlssioD  ha*  granted 
exemptions  from  Rule*  10b-«.  lOb-7. 
and  lOb-8  for  certain  rights  offerings 
made  in  reliance  on  Form  P-11  Aat 
constitute  distributions  in  the  United 
State*.  See  Exchange  Act  Release 
No. 

PART  a40-aENERAL  RULES  AND 
REQULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

15.  The  authority  citation  for  part  240 
continues  to  read  in  pari  as  follows: 

Aniharitr  15  U3.C  77c  77d.  77s.  78c.  7«d. 
78i.  Taj.  WLTam.  7an.  7«o.  78p,  788.  78w.  78k. 
78q,  79t  80a-29.  80a-37.  unless  otherwise 
noted. 

1&  By  adding  i  24ai2h-5  to  read  a* 
follow*: 

S240.12h-5   Exemption  from  duty  to  fito 
report*  andar  MCtton  1S(rfk 

An  issuer  shall  be  exempt  from  the 
duty  under  section  15(d)  of  the  Act  to 
file  reports  required  by  section  13(a)  of 
the  Act  with  respect  to  securities 
registered  under  the  Securities  Act  of 
1933  on  Form  F-11  (17  CFR  230.43). 

Dated:  June  5, 1991. 

By  the  Commission. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

Appendix  A— Propoaed  Form  F-11 
under  the  Secutida*  Act  of  1933 

Note:  Form  P-Il  does  not  appear  in  the 
Code  of  Federal  Regulations. 
0MB  APPROVAL 

OMB  Number. 

Expires:  Approval  Pending 
Estimated  average  burden  hours  per 

response~— — — —  ^ 

U.S,  Securities  and  Exchange  Commission 

Washingtoa  DC  20549 

Form  F-11 

Registratioo  Statement  Under  the  Securities 

Act  of  1933    ' 


Far  pnrpoaes  of  tUs  Form,  the  lenn  f/S 
holder  AaH  aieaa  any  person  wfaosa  address 
appears  on  the  records  of  the  registrant  or 
any  vottag  trustee,  any  depositary,  any  share 
transfer  agent  or  any  person  acting  on  behalf 


(Exact  name  of  Registrant  as  specified  in  iU 
charter) 


(Translation  of  Registrant's  name  into  BngUsh 
(tfappUcable)) 


Qurisdictioa  of  primary  surket  of  securities 
being  registered) 

(Primary  Standard  bxhistrial  Classificatian 
Code  Number  (if  appUcabM) 

(LR.S.  Empk>yer  Identification  Number  (if 
applicable)) 


(Address  and  telepbooe  number  of 
Registrant's  principal  executive  offices) 

(Name,  address  (including  xip  code)  and 
telephone  number  (incktding  area  code)  of 
agent  for  service  in  the  United  States) 


Cakidation  of  Regbtration  Fee* 


Approximate  date  of  commencement  of 
proposed  sale  of  the  securities  to  the  pubbc 


If  any  of  the  securities  being  registered  OB 
this  Form  are  to  be  offered  on  a  delayed  or 
continuous  basis  pursuant  to  Rule  415  under 
the  Securities  Act  of  1933.  check  the 
following  box.  |    | 


Tide  of  each  claas  of 
securities  to  ba  registered 


Amoont  to  ba  to  be  registered 


Proposed  maximwa 
pdcs  par  unit 


hoposed  maximum 
offeriag  pries 


Amount  of  tegistntlMi  fee 


See  Ceoaral  instmcbon  IIJ'.  for  rvies  aa  to  calculation  of  the  registration  fee. 


(Jurladictioo  of  incorporation  or  organization 
of  Registrant) 


It  as  a  result  of  stock  splits,  stock 
dividends  or  similar  transactions,  the  number 
of  aecurities  purported  to  be  registered  on 
this  registration  statement  changes,  the 
provisions  of  Rule  410  ahall  apply  to  this 
registration  statement 

General  iBstructioBS 

/.  Eligibility  Requirements  for  Use  c/ 
Form  F~ll 

A.  Fomi  F-11  may  be  used  for  the 
registration  under  the  Securities  Act  of  1933 
(the  "Securities  Act")  of  equity  securities 
offered  or  sold  for  cash  upon  the  exercise  of 
rights  to  purchase  or  subscribe  for  such 
securities  granted  by  the  Registrant  to  the 
existing  holders  of  securities  of  such  class 
(including  depositary  receipts  that  evidence 
such  securities)  In  proportion  to  the  number 
of  such  securities  held  by  them  as  of  the 
record  date  for  the  rights  offer  (assuming,  in 
the  case  of  securities  that  evidence  such 
securities,  that  such  holders  owned  the 
underiying  securities  directly). 

Instruction 

For  purposes  of  this  Form,  the  term  "equity 
security"  has  the  meaning  specified  hi  Rule 
405  of  Regulation  C  (S  230.405  of  this  chapter) 
but  does  not  include:  (1)  any  security 
convertible,  with  or  without  consideration, 
into  an  equity  security,  or  carrying  any 
warrant  or  right  to  subscribe  to  or  purchase 
an  equity  security,  (2)  any  such  warrant  or 
right;  or  (3)  any  put  call  straddle,  or  other 
option  or  privilege  of  buying  such  a  security 
fa^m  or  selling  such  a  security  to  another 
without  being  bound  to  do  so. 

B.  Form  F-11  is  available  to  any  Registrant 
that  is  a  foreign  private  issuer  and  that  either 

(1)  is  a  Reporting  Issuer,  or 

(2)  is  exempt  from  the  requirements  of 
Section  12(g)  of  the  Securities  Exchange  Act 
of  1934  (the  "Exchange  Act")  pursuant  to  Rule 
12g3-2(b)  thereunder,  has  a  class  of  its  equity 
securities  listed  or  quoted  on  a  designated 
offshore  securities  market  and  currently  ia  in 
compliance  with  the  obligations  arising  fit>m 
such  listing  or  quotation  and  either,  (i)  has 
maintained  such  listing  or  quotation  for  the 
consecutive  36-mooth  period  immediately 
preceding  the  commencement  date  of  the 
offering  being  registered  on  this  Form:  or  (ii) 
has  a  public  float  of  not  less  than  $75  millioiL 


InstrvctioTa 

1.  For  purposes  of  tliis  Form,  "foreign 
private  issuer"  shall  be  construed  hi 
accordance  with  Rule  405  of  Regulation  C 
(i  230.405  of  this  chapter). 

2.  For  purposes  of  this  Form,  "Reporting 
Issuer"  means  an  issuer  other  than  an 
investment  company  registered  or  required  to 
be  registered  under  the  Investment  Company 
Act  of  1940  (the  "Investment  Company  Act") 
that:  (i)  has  a  class  of  securities  registered 
pursuant  to  Section  12(bl  or  12(g)  of  the 
Exchange  Act  (15  U.S.C.  S  78Ab)  or  S  78/(g)l 
or  is  required  to  file  reports  pursuant  to 
Section  15(d)  of  the  Exchange  Act  (15  U5.C 

S  78o(d)]:  and  (ii)  has  filed  all  the  materials 
required  to  be  filed  pursuant  to  Section  13(a) 
or  15(d)  of  the  Exchange  Act  [15  U.S.C 
§  78m(a)  or  {  78o(d)]  for  a  period  of  at  least 
12  months  Immediiately  preceding  the 
commencement  date  of  the  offering  being 
registered  on  this  Form  (or  for  such  shorter 
period  that  the  issuer  was  required  to  file 
such  material). 

3.  For  purposes  of  this  Form,  the  term 
"designated  offshore  securities  market"  shall 
be  construed  in  accordance  with  Rule  902(a) 
of  Regulation  S  under  the  Securities  Act 

4.  For  purposes  of  this  Form,  "public  float" 
shall  be  the  market  value  of  the  Registrant's 
equity  securities  listed  or  quoted  on  a 
designated  offshore  securities  market  and 
held  by  nonaffUiates  of  the  issuer.  "Market 
value"  shall  be  computed  by  use  of  the  price 
at  which  such  shares  were  last  sold,  or  the 
average  of  the  bid  and  asked  prices  of  such 
shares,  in  the  principal  mariiet  for  such 
shares  as  of  a  date  %vithin  60  days  prior  to  the 
date  of  filing.  If  there  is  no  market  for  such 
shares,  the  book  value  of  such  shares 
computed  as  of  the  latest  practicable  date 
prior  to  the  filing  of  this  Form  shall  be  used 
for  purposes  of  calculating  the  market  value, 
unless  the  issuer  of  such  shares  is  in 
bankruptcy  or  receivership  or  has  an 
accumulated  capital  deficit  in  which  case 
one-third  of  the  principal  amount  par  value 
or  stated  value  of  such  shares  ahall  be  used. 
An  "affiliate"  of  an  issuer  shall  mean  any 
person  who  beneficially  owns,  directly  or 
indirectly,  or  exercises  control  or  direction 
over,  more  than  10  percent  of  the  outstanding 
equity  shares  of  the  issuer.  The  determination 
of  affiliates  shall  be  made  as  of  the  end  of  the 
issuer's  most  recently  completed  fiscal  year. 


S.  For  purposes  of  this  Form,  die 
"coBuneBoemeot  dale"  of  a  rights  offer  is  the 
date  die  registratioa  statement  is  filed  with 
the  Commission. 

C  If  the  Registrant  is  a  successor 
Registrant  existing  after  a  merger,  s  spinoff. 
an  arrangement  or  other  reorganization 
requiring  the  vote  of  shareholders  of  the 
participating  companies  (a  "business 
combination"),  the  Registrant  shall  be 
deemed  to  meet  the  36Hnonth  listing 
requirement  of  IA(2)(i)  above  if;  (1)  the  time 
the  successor  Registrant  has  been  Usted  or 
quoted  on  one  of  such  designated  offshore 
securities  markets,  when  added  separately  to 
the  time  each  predecessor  had  t»een  so  listed 
or  quoted  at  the  time  of  the  business 
combination,  in  each  case  equals  at  least  90 
calendar  months,  provided,  howevrr.  that 
any  predecessor  rteed  not  be  considered  for 
purposes  of  the  listing  history  calculation  if 
the  listing  histories  of  the  predecessors 
whose  assets  and  gross  revenues, 
respectively,  would  contribute  at  least  80 
percent  of  the  total  assets  and  gross  revenues 
bom  continuing  operations  of  the  successor 
Registrant  as  measured  based  on  pro  forma 
combination  of  such  participating  companies' 
most  recently  completed  fislcal  years 
immediately  prior  to  the  business 
combinatioa  when  combined  with  the  listing 
history  of  the  successor  Registrant  in  each 
case  satisfies  such  3e-month  listing 
requirement  and  (2)  the  successor  Registrant 
has  had  a  class  of  its  equity  securities  listed 
or  quoted  on  at  least  one  of  such  designated 
offshore  securities  maritets  since  the  business 
combination  and  is  currently  in  compliance 
with  the  obligations  arising  from  such  Usting. 

D.  The  rights  in  connection  with  the 
transaction  panted  to  offerees  that  are  XSS. 
holders  shall  be  granted  upon  terms  and 
conditions  not  leas  fa\'orable  than  those 
extended  to  any  other  holder  of  the  same 
dass  of  securities.  The  securities  offered  or 
sold  upon  exercise  of  rights  granted  to 
offerees  that  are  U.&  holders  may  not  be 
registered  on  this  Form  if  such  rights  are 
transferable  other  than  in  accordance  with 
Regulation  S  under  die  Securities  Act 

Instruction 

For  purposes  of  this  Form,  the  term  "UA 
holder"  shall  mean  any  person  whose 
address  appears  on  the  records  of  the 
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Registrant,  any  voting  tillstee.  any  depositary 
share  transfer  agent  or  any  person  acting  on 
behalf  of  the  Registrant  for  such  securities  as 
being  located  In  the  United  States.  "United 
States"  means  the  United  States  of  America, 
its  territories  and  possessions,  any  State  of 
the  United  SUtes,  and  the  District  of 
Columbia. 

B.  This  Form  may  not  be  used  if  the 
Registrant  is  an  investment  company 
registered  or  required  to  be  registered  under 
the  Investment  Company  Act 

//.  Application  of  General  Rules  and 
Regulations 

A.  The  Rules  comprising  Regulation  C 
under  the  Securities  Act  shall  not  apply  to 
filings  on  this  Form  unless  specifically 
referred  to  in  this  Form  or  unless  any  such 
Rule  refers  specifically  to  this  Form.  Instead, 
the  rules  and  regulations  applicable  in  the 
home  jurisdiction  regarding  form  and  method 
of  preparation  of  disclosure  documents  shall 
apply  to  filings  on  this  Form.  Securities  Act 
rules  and  regulations  other  than  Regulation  C 
apply  to  filings  on  this  Form  unless 
specifically  excluded  in  this  Form. 

Instruction 

For  purposes  of  this  Form,  the  term  "home 
Jurisdiction"  shall  mean  the  jurisdiction  of  the 
issuer's  organization  or  incorporation,  unless 
the  primary  market  for  the  securities  being 
registered  is  some  other  country,  in  which 
case  such  country  where  the  primary  market 
for  the  securities  being  registered  is  located 
shall  be  deemed  to  be  the  "home 
jurisdiction."  The  "primary  market "  is  the 
single  securities  market  with  the  largest 
aggregate  trading  volume  for  the  class  of  the 
issuer's  securities  with  regard  to  which  the 
rights  are  being  offered  in  the  shorter  of  the 
issuer's  prior  fiscal  year  or  the  period  since 
the  issuer's  incorporation. 

B.  Rule  406  under  the  Securities  Act  which 
provides  that  in  addition  to  the  information 
expressly  required  to  be  included  in  the 
registration  statement  there  shall  be  added 
such  further  material  information,  if  any.  as 
may  be  necessary  to  make  the  required 
statements,  in  light  of  the  circumstances 
under  which  they  are  made,  not  misleading, 
shall  apply  to  filings  on  this  Form. 

C.  Rule  415  under  the  Securities  Act,  which 
permits  the  registration  of  certain  securities 
to  be  offered  on  a  delayed  or  continuous 
basis,  shall  apply  to  filings  on  this  Form. 
Attention  is  directed  to  Section  10(a)(3)  of  the 
Securities  Act  which  provides  that  when  a 
prospectus  is  used  more  than  nine  months 
after  the  effective  date  of  the  registration 
statement  the  information  contained  therein 
shall  be  as  of  a  date  not  more  than  sixteen 
months  prior  to  such  use  so  far  as  such 
information  is  known  to  the  user  of  such 
prospectus  or  can  be  furnished  by  such  user 
without  unreasonable  effort  or  expense.  With 
regard  to  any  such  prospectus  used  more 
than  nine  months  after  the  effective  date  of 
the  registration  statement  Rule  427  under  the 
Securities  Act  which  permits  the  omission 
from  the  prospectus  of  information  previously 
required  to  be  contained  in  (he  prospectus 
insofar  as  later  information  covering  the 
same  subjects  is  contained  therein,  shall 
apply  to  filings  on  this  Form. 


D.  Five  copies  of  the  complete  registration 
statement  and  any  amendments  thereto, 
including  exhibits  and  all  other  papers  and 
documents  filed  as  a  part  of  the  registration 
statement  or  amendment  thereto,  shall  be 
filed  with  the  Commission  at  its  principal 
office.  Each  copy  shall  be  bound,  stapled  or 
otherwise  compiled  in  one  or  more  parts, 
without  stiff  covers.  The  binding  shall  be 
made  on  the  side  or  stitching  margin  in  such 
manner  as  to  leave  the  reading  matter  legible. 
Three  additional  copies  of  the  registi-ation 
statement  and  any  amendments  thereto, 
similarly  bound,  also  shall  be  filed.  No 
exhibits  are  required  to  accompany  such 
additional  copies. 

B.  At  least  one  copy  of  every  registi-ation 
statement  and  any  amendment  thereto  shall 
be  signed  manually  by  the  persons  specified 
herein.  Unsigned  copies  shall  be  conformed. 

F.  At  the  time  of  filing  this  registration 
sUtement  the  Registi-ant  shall  pay  to  the 
Commission,  in  accordance  with  Rule  111 
under  the  Securities  Act  a  fee  in  U.S.  dollars 
in  the  amount  prescribed  by  Section  6  of  the 
Securities  Act.  The  amount  of  securities  to  be 
registered  on  this  Form  need  not  exceed  the 
amount  to  be  offered  in  the  United  States  as 
part  of  the  offering. 

The  registration  fee  is  to  be  calculated  at 
the  price  at  which  the  rights  may  be 
exercised  if  known  at  the  time  of  filing  the 
registration  statement  or.  if  not  known,  at  the 
market  value  of  outstanding  securities  of  the 
same  class  included  in  the  registration 
statement.  If  the  fee  is  to  be  calculated  upon 
the  basis  of  the  price  at  which  the  rights  may 
be  exercised  and  they  are  exercisable  over  a 
period  of  time  at  progressively  higher  prices, 
the  fee  shall  be  calculated  on  the  basis  of  the 
highest  price  at  which  they  may  be  exercised. 

Instruction 

The  market  value  of  the  Registrant's 
outsUnding  securities  shall  be  the  average  of 
the  high  and  low  prices  reported  or  the 
average  of  the  bid  and  asked  price  of  such 
securities,  in  the  principal  market  for  such 
securities  as  of  a  date  within  30  days  prior  to 
the  date  of  filing. 

G.  If  any  part  of  the  prospectus  is  in  a 
language  other  than  English,  it  shall  be 
accompanied  by  a  translation  in  the  English 
language.  If  any  other  part  of  the  registration 
statement  or  any  amendment  thereto,  or  any 
exhibit  or  other  paper  or  document  filed  as 
part  of  the  registration  statement  or 
amendment  is  in  a  language  other  than 
English,  it  shall  be  accompanied  by  a 
substantive  summary,  version  or  translation 
in  the  English  language. 

H.  One  manually  signed  original  of  the 
registration  statement  or  any  amendment 
thereto  shall  be  numbered  sequentially  (in 
addition  to  any  internal  numbering  which 
otherwise  may  be  present)  by  handwritten, 
typed,  printed  or  other  legible  form  of        ^ 
notation  from  the  first  page  of  such  document 
through  the  last  page  of  such  document 
including  any  exhibits  or  attachments 
thereto.  Further,  the  total  number  of  pages 
contained  in  such  numbered  original  shall  be 
set  forth  on  the  first  page  of  the  document 

I.  A  registration  statement  on  this  Form  and 
any  amendments  thereto  shall  become 
effective  upon  filing  in  accordance  with  Rule 


468.  As  provided  in  Rule  473(d),  delaying 
amendments  are  not  permitted  in  connection 
with  any  registration  statement  on  this  Form, 
and  any  attempt  to  interpose  a  delaying 
amendment  of  any  kind  will  be  ineffective. 

).  Any  amendment  to  a  registration 
statement  on  this  Form  shall  be  filed  under 
cover  of  an  appropriate  facing  sheet  shall  be 
numbered  consecutively  in  the  order  in  which 
filed,  and  shall  indicate  on  the  facing  sheet 
the  apphcable  registi-ation  form  on  which  the 
amendment  is  prepared  and  the  file  number 
of  the  registration  statement 

If,  however,  an  amendment  to  the  home 
jurisdiction  document(s)  is  filed  after 
effectiveness  of  this  registration  statement 
that  increases  the  number  of  securities  that 
may  be  sold,  in  lieu  of  filing  a  post-effective 
amendment  hereto,  a  new  registi-ation 
statement  shall  be  filed  on  this  Form.  As 
provided  in  Rule  429.  the  prospectus  included 
in  the  new  registration  statement  shall  be 
deemed  to  Include  a  prospectus  covering 
unsold  securities  registered  previously.  If  this 
is  the  case,  the  following  legend  shall  appear 
at  the  bottom  of  the  facing  page  of  the 
registration  statement:  "Pursuant  to  Rule  429 
under  the  Securities  Act  the  prospectus 
contained  in  this  registration  statement 
relates  to  registration  statement[sl  33-|in8ert 
file  numbers  of  previous  registration 
statements]." 

K.  Any  change  to  the  name  or  address  of  a 
Registrant's  agent  for  service  shall  be 
communicated  promptly  in  writing  to  the 
Commission,  referencing  the  file  number  of 
the  relevant  registration  statement 

///.  Compliance  With  Exchange  Act  and 
Auditor  Independence  &  Reporting 
Requirements 

A.  Pursuant  to  Rule  lZh-5  under  the 
Exchange  Act  a  Registi-ant  shall  be  exempt 
from  reporting  obligations  under  Section 
15(d)  of  the  Exchange  Act  if  such  reporting 
obligations  would  have  arisen  solely  from 
registration  of  securities  on  this  Form.  The 
Registi-ant's  attention  is  directed,  however, 
towards  other  provisions  of  the  Exchange  Act 
that  may  be  applicable,  and  specincally  to 
the  provisions  of  Sections  12(b)  and  12(g)  of 
the  Exchange  Act  and  Rules  lOb-6,  lOb-7  and 
lOb-e  under  the  Exchange  Act  See  Exchange 
Act  Release  No. 

E  The  Commission's  rules  on  auditor 
independence,  as  codified  in  Section  600  of 
the  Codification  of  Financial  Reporting 
Policies,  shall  not  apply  to  auditor  reports  on 
all  financial  statements  that  are  included  in 
this  registration  statement  under  the 
Securities  Act  filed  by  the  issuer  on  Form  F- 
IZ 

PART  l-4NF0miATK>N  REQUIRED  TO  BE 
SENT  TO  SHAREHOLDERS 

Item  1.  Home  Jurisdiction  Document 

The  prospectus  shall  consist  of  the  entire 
disclosure  document  or  documents  used  to 
offer  the  rights  and  underlying  securities  to 
offerees  in  the  home  jurisdiction  of  the 
Registrant  including,  where  applicable,  the 
rules  of  any  stock  exchange  in  such 
jurisdiction  upon  which  the  Registrant  has 
any  class  of  securities  listed  or  has  applied 
for  such  listing.  Such  disclosure  document(s) 


•hall  inchKla  all  informatiaB  need  to  make 
such  off^,  without  ogard  to  whether  auch 
information  has  previously  been  provided  to 
shareholders.  Except  as  noted  hereinafter, 
such  offering  cfcoilar  or  proapactus  shall  be 
prepared  in  accordance  with  the  disclosure 
requirements  of  such  juriadicliOB  as 
interpreted  and  applied  by  the  aeciiritiea 
commission  or  other  aeouities  ragulatoiy 
authority  in  such  jurisdictioa 

The  prospectus  used  in  the  United  States 
shall  contain  additiooal  infomation  and 
legends  raqairad  by  this  Fona.  It  need  not 
Include  any  documents  incoq>orated  by 
reference  into  home  jurisdiction  disdoaute 
documents  and  not  required  to  be  delivered 
to  securityholders  puraoant  to  the  laws  of 
such  juriadictioa 

Notwithatanding  the  foregoing,  the 
prospectua  uaed  in  the  United  State*  need  not 
contain  any  disclosure  applicable  aotely  to 
offerees  or  purchasers  oetaide  the  United 
States  that  would  not  be  material  to  offerees 
or  purchasers  in  the  United  Sutes.  including, 
without  limitaUoo,  (i)  any  non-U.S.  legesda; 
(ii)  any  disniMifrn  of  tax  considerations  other 
than  those  material  to  U.S.  offerees  or 
purchaaera;  (iii)  the  names  of  any 
underwriters  not  acting  as  underwriters  in 
the  United  States  or  a  description  of  the  noo- 
U.S.  plan  of  dtotribution  (except  to  the  extent 
necessary  to  describe  the  material  facts  of 
the  U.S.  plan  of  distribution):  (iv)  any 
description  of  offerees'  or  purchasers' 
statutory  rights  under  applicable  non-U.S. 
securities  legislation  (except  to  the  extent 
such  rights  are  available  to  U.S.  offerees  or 
purchasers):  or  (v)  certificates  of  the  issuer  or 
any  underwriter. 

Item  2.  Informational  Legends 

The  following  legends,  to  the  extent 
applicable,  shall  appear  on  the  outside  front 
cover  page  of  the  prospectus  (or  on  a  sticker 
thereto)  In  bold-face  roman  type  at  least  aa 
high  as  ten-point  modem  type  and  at  least 
two  points  leaded: 

This  offering  is  made  by  a  foreign  iaauer 
that  is  permitted  to  prepare  this  prospectus  in 
accordance  with  the  disclosure  requirements 
of  its  home  jurisdiction.  Pcoapective  investors 
should  be  aware  that  such  requirements  are 
different  from  those  of  the  United  States. 
Financial  statement*  bidoded  or 
incorporated  herein,  if  any,  have  been 
prepared  in  accordance  with  foreign 
generally  accepted  aooounting  principle*,  and 
are  aubiect  to  forelpi  MuUtiBg  and  auditar 
independence  standards,  and  thus  may  not 
be  comparable  to  financial  statements  of 
United  States  companies. 

Prospective  investors  should  be  aware  that 
the  acquisition  of  the  securities  described 
herein  may  have  tax  conaeqaencea  both  in 
the  United  Statee  and  in  the  Registrant's 
juriacHcifoa  of  tnoorparat)6n.  Such 
conseqnencea  for  inveatora  who  are  resident 
in.  or  citizen*  at  the  United  State*  may  not 
be  daacribed  fully  herein. 

The  enforcement  by  investors  of  dvil 
Uabilitiea  under  the  federal  securities  lawrs 
may  be  affected  adversely  b/  the  fact  that 
the  Registrant  is  incorporated  or  organised 
under  the  laws  of  a  foreign  country,  that 
some  or  all  of  its  officers  and  directors  nay 
be  residents  of  a  foreign  country,  that  some 


or  all  of  the  underwriter*  or  expert*  named  in 
the  registration  statement  may  be  resident*  of 
a  foreign  country,  and  that  all  or  a  aubstantial 
portion  of  the  assets  of  the  Registrant  and 
said  person*  nay  be  located  outaide  dte 
United  Stataa. 

THESE  SECURTrffiS  HAVE  NOT  KEN 
APPROVED  OR  DISAPPROVS)  BY  THE 
SECURITIES  AND  EXCHANGE 
COMMISSION  NOR  HAS  THE 
COMMISSION  PASSED  UPON  THE 
ACCURACY  OR  ADEQUACY  OF  THIS 
PROSPECTUS.  ANY  REPRE^NTATION  TO 
THE  CONTRARY  IS  A  CRIMINAL 
OFFENSE. 

The  Regietrant  ahould  abo  indnde  in  the 
prospectu*  any  legend  or  infonnatioB 
required  by  the  law*  of  any  jurisdiction  in 
which  the  securitie*  are  to  be  offered. 

Item  X  Incorporatiott  t^  Certain  Information 
by  Reference 

Infotmatiofi  called  for  by  this  Form, 
including  exhibits,  may  be  incorporated  by 
reference  at  die  Registrant's  option  from 
documents  that  the  Registrant  has  filed 
previously  with  the  Commission  pursuant  to 
Section  13(a)  or  15(d)  of  the  Exchange  Act  or 
submitted  to  the  Commission  pursuant  to 
Rule  Ug3-2(b)  under  the  Exchange  Act  Any 
such  incorporatkm  by  reference  shall  be  done 
in  accordance  «^th  Rule  24  of  the 
Commisaion's  Rules  of  Practice. 

Item  4.  List  of  Documents  Filed  With  the 
Commission  . 

There  shall  be  set  forth  In  or  attached  to 
the  proapectua  a  list  of  all  document*  filed 
with  the  Commission  as  part  of  the 
registration  statement  and  all  dociunents 
incorporated  by  reference  Into  the 
registration  statement 

PART  y-WFORIIATION  NOT  REOUmED 
TO  BE  SENT  TO  SHAREHOLDERS 

The  exhibiU  specified  bdow  shall  be  filed 
as  part  of  the  legistratioo  atatement  Exhibit* 
shall  be  appropriately  lettered  or  numbered 
for  convenient  reference. 

(1)  Any  report*  or  taformation  that  to 
accordance  with  the  requirement*  of  the 
home  jurisdiction  of  the  Registrant  must  be 
made  publidy  available  in  connection  with 
the  transactioiL 

(2)  Copies  of  any  documents  incorporated 
by  reference  into  the  registration  statement 
and  any  publicly  available  docuiMBt*  filed 
%vith  any  haias  jurtedlctioa  regulatory 
authority  cooouireatly  with  the  proapectua. 

(3)  If  any  name  i*  signed  to  the  registration 
atatement  or  amendment  pursuant  to  a  power 
of  attorney,  manually  signed  copies  of  nich 
power  of  attorney  and.  if  the  name  of  any 
officer  signing  on  behalf  of  the  Registrant  is 
si^iad  potsuant  to  a  power  of  attorney, 
certified  copies  of  a  readatioa  of  the 
Registivnt's  board  of  directors  or  similar 
governing  body  authorizing  such  signature. 

Signaturaa 

Pursuant  to  the  requirements  of  the 
Securities  Act.  the  Registrent  certifies  that  tt 
has  reasonable  grounds  to  believe  that  It 
meets  all  of  the  requirements  for  filing  on 
Form  F-11  and  has  duly  caused  this 
registration  sUtement  to  be  signed  on  it* 
behalf  by  tiie  undersigned,  tiiereunto  duly 


anthortzed,  in  the  City  oL 


.Country 


Re^atrant 

By  (StgjBatnre  and  "nde) 

Pursuant  to  the  requirements  of  the 
SecuiMee  Act  this  registration  statement  hea 
been  elyaed  by  the  foUowtng  person*  hi  the 
capadtle*  and  on  the  date*  taidicated. 

(Signature]    - 

Same  and  Title) 
ate) — 

In^rvctions 

A.  The  regiatration  statement  shall  be 
sidled  Iqr  the  Registrant  tt*  prlndpal 
executive  officer  or  officers,  it*  priindpal 
finandal  officer,  its  comptroOer  or  prtodpal 
accounting  officer,  at  least  a  majority  of  the 
board  of  directors  or  persons  perfonning 
similar  functions  and  its  authorized 
representative  in  the  United  States.  Where 
the  Registrant  is  a  limited  partnership,  the 
registration  statement  shall  be  signed  by  a 
majority  of  the  board  of  directors  of  any 
corporate  general  partner  signing  the 
registration  statement 

B.  The  name  of  each  person  who  signs  the 
registration  statement  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  Indicate  each  capacity  in 
which  the  registration  statement  is  signed. 

Appendix  B— Securities  and  Exchange 
FiiMliiinn  Regolalorjr  Flndbflity  Aol 
Certification 

L  Richard  C  Breedea  Chaitmaa  of  the 
Securities  and  Exchange  Comni**ion  (the 
"Commission"),  hereby  certify  pursuant  to  S 
U.S.C,  e05{b)  that:  Proposed  Form  F-11  under 
the  Securities  Act  of  1933  (the  "SecurMe* 
Act"):  propo*ed  Rules  441, 468  and  801. 
propoaed  change*  to  Rules  174. 464  and  479. 
and  propoaed  changes  to  Forms  F-2  and  F-S 
under  the  Securities  Act  and  proposed  Rule 
12h-5  under  the  Securities  Exchange  Ad  of 
1934  (the  "Exchange  Act"),  if  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities.  The 
reesons  for  this  certification  are  a*  followr 

The  propoaed  rules  aiid  form  and  propoaed 
changes  to  existing  rules  noted  above  are 
intended  primarily  to  fadlitate  cross-border 
righU  offerings  of  equity  securities  by  eHgiUa 
foreign  private  issuers  to  their  existing  US. 
shareholders.  The  resulting  reduction  in  the 
expense,  time  and  effort  of  making  such 
offerings  will  benefit  foreign  entities  that 
isaue  eecttrities.  rather  than  U.S.  entities.  In 
connection  with  the  crosa-border  right* 
offerii«  proposal  the  Commission  also  is 
proposing  reviaiona  to  Fotbb  F-2  aiMl  Form  F- 
3  to  extend  the  availability  of  Fonn  F-3  to  a 
broader  class  of  reporting  foreign  issuer*  for 
registration  of  rights  offerings  and  certain 
other  spedfied  transactions  under  the 
Securities  Act  Such  revisions  also  would 
benefh  foreign  entities  registering  securitie* 
and  reporting  with  the  Commlssioa  rather 
tiian  U.S.  entities. 

An  expected  result  of  adoption  of  the 
proposed  rules  and  form  and  proposed 
changes  to  existing  rules  is  that  offerings  by 
foreign  companies  would  be  made  in  the 
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United  Stales  in  aituations  where  hitherto 
investor*  in  the  United  States  would  have 
been  excluded  due  to  the  time  and  expense  of 
compliance  with  the  regulatory  requirements 
of  more  than  one  jurisdiction.  The  resulting 
increase  in  exempt  and  registered  rights 
ofTehngs  in  the  United  States  by  foreign 
issuers  can  be  expected  to  increase  ease  of 
investment  for  small  U.S.  entities  acting  as 
Investors.  Small  U.S.  entities  are  not  more 
likely  than  large  U.S.  entities,  however,  to  be 
affected  by  the  greater  ease  of  investment  in 
offerings  of  foreign  issuers.  These  effects,  in 
any  case,  are  not  expected  to  be  signiTicant 
for  a  substantial  number  of  small  entities  in 
the  United  States.  Since  U.S.  holdings  in 
foreign  securities  are  relatively  small  the 
likelihood  of  such  increased  offerings  in  the 
U.S.  signiricantly  affecting  a  substantial 
number  of  small  U.S.  entities  is  minimized. 

The  proposed  new  rules  and  form  and  the 
proposed  amendments  to  rules  and  forms  are 
•ummarized  in  the  attached  memorandum.' 
That  their  primary  effect  is  on  foreign  entitief 
is  apparent  from  such  document 

Dated:  June  4. 1991. 

Rkfawd  C  BtMdaa, 

Chairman. 

•  Htitm  The  abov*-referenced  memorandum  is  not 
included  In  this  release. 
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Mamational  Tandar  and  Exctianga 
Offora 

AOCNCY:  Securities  and  Exchan^ 

Commission. 

ACTION:  Proposed  rules,  forms,  and 

order. 


;  The  Securities  and  Exchange 
Commission  (the  "Commission")  is 
publishing  for  comment  proposed  tender 
offer  exemptive  rules  and  registration 
procedures  under  the  Securities  Act  of 
1933.'  the  Securities  Exchange  Act  of 
1934.*  and  the  Trust  Indenture  Act  of 
1939,*  intended  to  facilitate  the  inclusion 
of  United  States  investors  in  tender 
offers  and  exchange  offers  for  a  foreign 
target  company's  securities.  The 
proposals  would  permit  offers  to  be 
made  to  United  States  investors  in 
compliance  with  foreign  law  and 
regulation,  where  the  holdings  by  United 
States  investors  of  the  securities  sought 
in  the  bid  do  not  exceed  a  specified 
ceiling. 


The  release  also  proposes  for 
comment  procedures  to  be  made 
available  for  tender  o^ers  and  exchange 
offers  for  United  Kingdom  companies  to 
allow  for  compliance  with  both  the 
Williams  Act  *  and  the  City  Code  on 
Takeovers  and  Mergers  ( "City  Code").* 

And  finally,  the  Commission  is 
announcing  proposed  technical 
amendments  to  its  general  organization 
rule  which  delegates  authority  to  the 
Directors  of  the  Divisions  of  Corporation 
Finance  and  Market  Regulation.*  The 
amendments  would  permit  the  Directors 
to  exempt  tender  offers  from  certain 
provisions  of  the  Williams  Act 
requirements. 

DATIS:  Comments  should  be  received  on 
or  before  September  9, 1991. 
AODRCSSIS:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz.  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW..  Washington,  DC  20549.  Comment 
letters  should  refer  to  File  No.  S7-18-91. 
All  comment  letters  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549. 

ran  nNrmni  mfOMumoH  contact: 
John  C.  Maguire,  Office  of  Tender 
Offers.  Division  of  Corporation  Finance, 
at  (202)  272-3097;  For  questions  on  Rules 
10b-«.  lOb-7. 10b-13  and  Rule  13e-4 
under  the  Exchange  Act  contact  George 
E.  Scargle.  Office  of  Legal  Policy  and 
Trading  Practices,  Division  of  Market 
Regulation,  at  (202)  272-2848,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW..  Washington.  DC  20549. 
aU^TLCMINTAIIV  MFOMNATION:  The 
Commission  is  publishing  for  comment: 

(1)  Proposed  Form  F-12  under  the 
Seciuities  Act  of  1933; 

(2)  Proposed  Form  13E4H,  and  Form 
14D1C  under  the  Securities  Exchange 
Act: 

(3)  Proposed  Rules  44a  460.  and  802,  and 
proposed  changes  to  Rules  174,  464, 
473  under  the  Securities  Act; 

(4)  Proposed  Rule  12h-4.  and  proposed 
changes  to  Rules  12g3-2(b),  \3e-i  and 
14d-l  under  the  Securities  Exchange 
Act; 

(5)  Proposed  changes  to  Rules  30-1  and 
30-3  under  the  Commission's  rules  of 
practice:  and 


UMI 


MS  U3.Crsa  •/«««. 
*Ui}.&.C.  77»aa  et  leq. 


*The  Williams  Act  enacted  in  1968  and  amended 
in  torn  added  section*  13(d).  13(e).  14(d).  14(e)  and 
14(0  lo  the  Sacuriliea  Exchange  Act.  Act  of  |uly  29. 
1968.  Pub.  L  No.  90-439.  82  Stat.  454;  Act  of  Dec  22. 
197a  Pub.  L  ^4o.  91-M7. 1.  2.  84  Stat.  1407  (codined 
at  18  U.S.C  78m(dHe)  and  78n(dHf)  (1970)). 

•The  aty  Code  on  Talie-overs  and  Mergers  (1980) 
2  Ftn.  Sen.  Rep.  (CCH  Ltd). 

•17  CFR  20030-1  and  20a30-3. 


(6)  Proposed  Rule  4d-10  under  the  Trus* 
Indenture  Act  of  1939. 
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I.  Executive  Summary 
A.  Background 

On  June  6, 1990,  the  Commission 
issued  a  concept  release  ^  addressing 
the  conduct  of  tender  and  exchange 
offers  in  the  context  of  the  growing 
internationalization  of  the  worid's 
securities  markets.  The  Concept  Release 
was  issued  in  recognition  of  the  general 
practice  of  foreign  bidders  and  issuers 
to  seek  to  exclude  U.S.  investors  from  a 
multinational  offer,  where  U.S.  investors 
comprise  a  small  portion  of  a  foreign 
target  company's  security  holdings, 
based  upon  a  determination  that  the 
cost  of  compliance  with  U.S.  securities 
laws  and  regulations  outweighs  the 
benefit  of  U.S.  security  holder 
participation.  In  the  case  of  exchange 
offers,  foreign  issuers  often  are 
unwilling  to  register  securities  with  the 


Commission  under  the  Securities  Act  of 
1933  ("Securities  Act")  •  and  incur  a 
continuous  reporting  obligation  under 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act").*  When  excluded  from 
participation  in  a  tender  or  exchange 
offer,  U.S.  holders  are  denied  the 
opportimity  to  receive  a  significant 
premium  for  their  shares  or  participate 
in  what  may  be  an  attractive  investment 
opportunity. 

Securities  maiiiets  around  the  worid 
have  become  increasingly  global  as  U.S. 
investors  have  increased  their  holdings 
in  foreign  securities  and  foreign  issuers 
have  expanded  their  use  of  the  U.S. 
capital  markets.  Currently, 
approximately  425  foreign  issuers, 
representing  30  countries,  have 
securities  traded  on  an  exchange  in  the 
United  States  or  on  NASDAQ  and 
approximately  1,100  issuers, 
representing  25  foreign  countries,'* 
furnish  information  to  the  Commission 
pursuant  to  Rule  12g^2(b)."  In  addition, 
U,S.  investors  purchased  an  estimated 
$130.9  billion  in  foreign  equities  in  1990. 
up  from  $10.4  billion  in  1980." 

The  evolution  of  an  increasingly 
international  marketplace  has  resulted 
in  tender  and  exchange  offers  being 
made  across  national  boundaries  to 
holders  resident  in  several  countries.  '* 
This  trend  also  has  been  accelerated  by 
the  prospect  of  a  unified  European 
market  in  1992,  where  a  significant 
number  of  cross  border  acquisitions 
have  occiured  in  recent  years.'*  A 
significant  amount  of  this  activity  has 
been  centered  in  the  United  Kingdom; 
over  35%  of  all  cross  border  purchases 
in  1990  by  European  Community 
companies  emanated  from  the  United 
Kingdom.  **  In  the  United  Kingdom  itself, 
239  takeovers  were  commenced  in  1990 
for  U.K.  companies  subject  to  the  City 
Code  on  TakeH>ver8  and  Mergers  ("City 


'Concepl  Release  on  Muhinational  Tender  and 
Exchange  Offars.  Ssciiritias  Exchange  Act  Release 
Na  28003  (June  Si  1SB0)  (55  FR  23751)  (hereinaHer 
"Concept  Release"). 


*liVS.CTf»el$eg. 

*15  U.S.C  78a  e<  M<7. 

■*See  Securities  Exchange  Act  Release  No.  28809 
(February  IS.  1991)  (56  FR  7424). 

"17CFTl24ai2gi-2(b). 

"  US.  Treasury  Bulletin  (various  issues). 

"For  iastance.  In  FY  199a  33  tender  offers,  worth 
■pproxlraatety  918  billion,  were  commenced  by 
foreign  biddats  In  this  country  alone  for  equity 
securities  of  issuers  reglslaied  with  the  Commission 
under  the  Exchange  Act 

"For  example.  867  transactions  involving 
European  companies,  representing  US  $61.1  billion. 
(were  completed  in  198a  This  represents  an  increase 
of  109%  (S29.1  billion  and  717  transactions)  over 
1968  (source:  IDD  Information  Services). 

"Kellaway.  "EC  Conunission  pledges  freer 
regime  on  corporate  takeovers.**  The  Financial 
Times.  Nov.  M,  1988,  al  1:  and  Kellaway.  '*Brttsse]8 
faoM  yphiU  struggle  to  ramove  takeover  tMrTiets," 
The  Financial  Timas.  l4ov.  27. 1988.  at  7.  citing  as 
source:  Acquisitions  Monthly.  , 


Code"). '«  Although  data  on  the 
percentage  of  target  company  shares 
held  by  U.S.  investors  generally  is  not 
available, "these  acquisitions  routinely 
have  excluded  shareholders  resident  in 
the  United  States  where  their  holdings 
were  not  necessary  for  the  success  of 
the  offering." 

In  light  of  the  increasing  U.S. 
ownership  of  foreign  securities  and  the 
likelihood  of  signiflcant  acquisition 
activity  with  respect  to  securities  of 
foreign  issuers  in  the  future  through 
mergers,  tender  offers,  and  exchange 
offers,  the  practice  of  excluding  U.S. 
holders  is  expected  to  have  an 
increasingly  significant  effect  both  in 
terms  of  the  number  of  U.S.  investors 
affected  and  the  potential  number  of 
transactions  involved.  Despite  their 
exclusion.  U.S.  investors  are  directly 
affected  by  these  transactions,  since 
they  generally  will  be  forced  to  sell  into 
the  market,  incurring  significant 
transaction  costs  not  associated  with 
the  tender  or  exchange  offer,  or 
relegated  to  minority  shareholder  status 
with  significantly  less  liquidity  and 
subject  to  the  i>o8sibility  of  being  cashed 
out  in  a  subsequent  "freeze-out"  merger. 

"The  Commission's  Concept  Release 
posed  the  fundamental  question  of 
whether  U.S.  investors'  interests  would 
be  better  served  by  insisting  upon 
compliance  with  U.S.  regulations  for  all 
offers  extended  into  this  country, 
resulting  in  the  continued  exclusion  of 
U.S.  security  holders  from  tender  and 
exchange  offers,  or  facilitating  the 
participation  of  VS.  investors  on  equal 
terms  with  foreign  security  holders,  with 
the  protections  afforded  by  the  target 
company's  regulatory  scheme  and  U.S. 
antifraud  provisions.  Commenters 
overwhelmingly  endorsed  the  view  that 
U.S.  investors  would  be  better  served  by 
their  inclusion  in  the  offer,  even  where 
they  have  to  rely  on  i  foreign  regulatory 
scheme." 


B.  Summary  of  Proposals 

The  rules  proposed  today  would 
permit  tender  offers  for  a  foreign  issuer's 
securities,  whether  subject  to  section  12 
of  the  Exchange  Act  **  or  subject  only  to 
section  14(e)  *'  and  Regulation  14E  of  the 
Exchange  Act."  to  proceed  in  the  U.S. 
on  the  basis  of  the  applicable  regulation 
of  the  target  company's  home 
jurisdiction.**  where  a  small  percentage 
of  the  shares  sought  are  held  of  record 
by  United  States  holders.  Under  the  new 
procedures,  offers  eligible  for  the 
proposed  exemptions  would  not  be 
subject  to  the  disclosure,  filing, 
dissemination  and  minimum  offering 
period  requirements,  proration  and 
withdrawal  rights,  and  other 
requirements  of  Rule  13e-4  and 
Regulations  14D  or  Regulation  14E,** 
other  than  Rule  14e-3  insider  trading 
prohibitions. 

The  conditions  for  reliance  on  the 
proposed  rules  would  be  (1)  that  10 
percent  or  less  of  the  class  of  securities 
sought  in  the  tender  offer  are  held  by 
U.S.  holders  other  than  U.S.  holders  of 
more  than  10  percent  of  the  subject 
class;  **  (2)  in  the  case  of  a  class  of 
securities  otherwise  subject  to  Rule  13e- 
4  or  Regulation  14D,  that  an  English 
language  translation  of  the  offering 
materials,  be  submitted  to,  not  filed 
with,  the  Commission;  (3)  that  U.S. 
securityholders  are  permitted  to 
participate  in  the  offer  on  terms  not  less 
favorable  than  those  offered  any  other 
holders  of  the  same  class  of  securities 
sought  in  the  offer,  and  (4)  that 


"Peter  Lee,  Director  General  The  Panel  on  Take- 
overs and  Merger*.  In  comparison,  only  96  tender 
offers  were  commenced  by  U.S.  and  foreign  bidders 
for  US.  registered  companies. 

"  Sec  lettCT  of  conunent  from  The  Panel  on  Take- 
over* and  Mergers  (October  1, 1900).  Commission 
File  Na  S7-10-9a 

"  See  Plessey  Ca  pic  v.  General  Electric  Co..  628 
F.  Supp.  477  (D.  Del  1986);  Hiram  Walker  Resources 
Ltd.  V.  C«lf  Canada.  CA.  No.  86-0780  (D.D.C  March 
2S.  1988):  Consolidated  Gold  Fields  pic  v.  Minorca 
SJL.  «71  FAl  252  (2d  Cir).  cert,  denied.  110  S.  Ct  29 
(1889):  see  also  Letter  regarding  Hoylake 
Investments  Ltd,  s  Elermuda  company,  for  BA.T. 
Industrte*  pic  a  British  company,  from  SEC 
Chairman  David  S.  Ruder  to  Congressman  Harold 
Rogers.  Sept  6, 1989.  Cong.  Rec.  (Sept  7, 1989). 
8.10839:  and  Take-over  Panel  Decision  88/20  dated 
IS  Septemlier  1989.  appeal  dismissed,  29  September 
1988. 

"The  Commission  received  31  letters  of  comment 
on  the  Concept  Release,  including  10  letters  from 


foreign  governments  or  foreign  self -regulatory 
organization*,  and  four  letter*  from  foreign 
companies  or  organization*  or  foreign  law  firms. 
Those  letter*  and  a  summary  of  the  comment*  are 
available  for  public  inspection  and  copying  m  File 
No.  87-10-80 al  the  Commi»»ions  Public  Reference 
Room  in  Washington.  DC 

"15US.C.781. 

»'15US.C78n(e). 

»17CFTl24ai4e. 

"Home  Jurisdiction  for  the  purpose*  of  th«  rules 
and  form*  propo*ed  today  i*  generally  defined  as  ^ 
the  place  o(  incorporation,  organization  or  * 

chartering  of  the  foreign  target  company.  Proposed 
Rule  802(a)(4)  (17  CFR  23a802(aK4)). 

••17  CFR  240.13a-l  240.14d-1  through  240.14d-10 
and  24ai4e-l  through  24ai4e-S. 

■It  a  companion  release  (hereinafter  "Torelgn 
Di»clo»ure  Release"),  the  Commission  1*  proposing 
amendments  lo  it*  disck)sure  system  to  require 
foreigB  Issuers  lo  disclose  the  percentage  of  each 
das*  of  securities  held  of  record  by  US.  residents  in 
certain  document*  filed  or  *ubmitted  to  the 
Commi**ion.  The»e  amendment*  are  Intended  to 
facililale  the  ability  of  third-portie*  or  issiters. 
contemplating  s  tender  or  exchange  offer,  to 
ascertain  %»hether  compliance  with  the  Williams 
Act  will  be  required.  A*  part  of  the  revision,  the 
Commission  ii  proposing  new  form*  to  facilitate 
processing  of  material*  fumi»hed  to  the  Commission 
pursuant  lo  Rule  12g3-2(b).  which  will  require  the 
yeariy  disclosure  of  the  percentage  of  each  class  of 
securities  held  by  US.  residenU. 


;  Vol  88.  No.  Its  A  Friday.  June  14.  19gl  /  fttupoited 
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disMmination  of  tiM  tendar  offer,  il 
raqtiirad  by  Um  honw  joriadiction.  U 
fMuildBd  to  (J.S>  MCMrKyBoldcn  on  s 
cooiforaMe  batU  ■•  pioTkled  to 
MCHritynoidera  in  no  raraifB  tai^t 
conpany'i  bomo  furiodlcttoiL  The 
piocodwM  weoM  be  o^oaUy  appikablo 
to  Rordatkin  14D  «k1  RofohtkiQ  1« 
ofSafO,  aACOiH  Mmoo  oflera  that  would 
otherwise  bo  Mbfoct  eolely  to  McttoR 
14(a)  and  Rflgaiallon  14E.  in  wMck  com 

aofaodtted  to  tfia  CooMdosfon.  since  a 
filing  in  audi  oflar*  ia  aot  cunontty 
requifod. 

With  raapact  to  dto  regiatrotion  of 
exrbama  oSets  fm  a  iaraiiD  iaaoer'a 
•ecurttiaa  muter  die  SocoiMao  Act  die 
Conunisaion  ia  ptopoaing  two 
procedoreo.  The  fint  paopoood  Ride  802. 
an  exaiapttvo  rate  ondar  aectton  3(b)  of 
the  Soeorltioa  Act  **  wotdd  poiBit  an 
exchange  offer  to  proceed  in  tbe  United 
Stataa  wilhotK  regtetratten  so  teng  aa  the 
cggragate  doUar  valaa  of  the  aecoritiea 
ofiatod  for  exchange  te  die  United 
States  te  K  auUion  or  tea*.  Debt 
seauittea  issoed  parauant  to  Ihte 
exemptian  would  be  exeaipl  frost  tlie 
requiramoBta  of  the  Trus<  liidentBre  Act 
of  !»•  (nmiat  hidantwe  Act")."  And 
second,  regiateation  under  lh«  Securities 
Act  on  Iha  baste  of  die  dtecteaare 
docuBonts  propnrsd  in  acooadance  widi 
the  reglatratkwi  raqairaBente  of  the 
foreign  taigal  coiapony's  boaw 
jurisdiction  would  be  provided  under 
cover  of  propoaed  Fom  P-tZ**  Propoaed 
Fonn  F-U  would  bo  avaitehte  if  fiv« 
percent  or  teaa  of  1km  lotei^  tacgef  a 
securities  prior  to  the  exchange  offer 
were  held  by  VS.  holders  other  than  by 
U.S.  holders  of  flM»a  dian  10  percent  of 
the  subioct  cteaa  and  certain  other 
coMfittens  with  respect  to  the  offeror 
were  omI  These  conditions  include  the 
requirement  that  an  offeror  (udiodier  a 
tliird-party  bidder  or  issuer)  te  a  fioreign 
private  iasuer,  has  made  an  taiitlal 
submission  pursuant  to  Rate  13gS-2(h)  of 
tiM  Bxcbnnge  Ad  on  or  before  the  filing 
of  the  Pbrm  F-12.  has  a  class  of  equity 
securities  Bstad  or  traded  on  a 
"designated  ofishotn  sacurittea 
marker  *•  for  die  se  BMndM 
Immediately  precetfing  the  offerhig.  and 
is  currently  in  eompflance  with  the 
appDcabte  Dating  ajid  rapoiling 
requiicMante  of  Ina  aaai^Mton  onshore 
securiltes  maihet  at  die  daw  af  die 
exchange  ofler,  or  alternatively,  has  a  35 


•U  use  nc(H  Sot  alOT  SwUim  HJL  arf 

liiriBSSifi7cnt  tsajsK). 

**  W  mi»M«  w<»  H-10  of  lh«  Tnmt  hdanlMV  Art 

(17  cm  asi«<-ia|. 
•nrcrisauM. 

Sacurtti««  Act  (17  CFB  23a9e2(aJ(lD. 


month  operating  histofy  and  a  public 
float  of  ITS  miUion.  Fiopaaad  Pom  F-U 
alao  would  be  avaiUite  far  the 
rcgtetratioB  of  aecaiittea  to  be  iaaaad  in 
a  merger,  arrangement  or  other  simUar 
baaineaa  cembtoation. 

The  rutea.  forma  and  order  propoaed 
today  would  permit  single-)uitedictien 
regulation  with  respect  to  htA  the 
tender  offer  and  regtetration 
requirements,  so  tlwt  multijuriadictional 
cash  tender  offers,  exchange  offers  and 
busineas  combinations  may  be  made 
mora  efficiently  and  at  leaa  axpenae. 
The  regntetory  authorities  of  the  target 
company's  )uriadictian  would  be 
respenad>te  for  establtehing  the 
applicabte  discteaure  standards  for  any 
of  the  above  offers.  As  a  general  rule, 
the  CommissioQ  would  not  expect  the 
documente  subniittad  or  filed  with  the 
Commission  to  be  revtewed  by  the  steff; 
such  review,  if  any.  would  be  left  to  the 
foreign  target  company's  Jurisdiction. 

With  respect  to  continuous  disclosure 
requirements  under  the  Exchange  Act 
any  obligation  arising  under  section 
15(d)  of  the  Exchange  Act  **  as  a  result 
of  the  registiadon  of  securities  on 
proposed  Form  P-12  would  be 
suspended.  Moreover,  the  legistradon  of 
securities  oo  proposed  Form  F-12  would 
not  disqualify  a  foreign  private  issuer 
from  maintaining  its  exemption  under 
Rule  12g3-2(b]  ^m  Uie  registration 
requirements  of  section  12i(g}  of  the 
Exchange  Act  following  die  exchange 
offer.**  However,  an  odvor  desiring  to 
use  Form  F-12  would  be  reqaired  to 
make  an  initial  submissioa  pursuant  to 
Rule  12g3-n2(b)  of  die  Exchange  Act  on 
or  before  (he  offeror  files  the  Form  F- 
12  **  if  the  offeror  has  not  previously 
filed  or  furnished  information  to  the 
Commission.'* 

Tite  Commission  Is  cmrently  woiidng 
with  the  North  American  Securides 
Administrators  Assodation.  ina 
r?(ASAA')  to  determine  whether 
existing  state  blue  sky  exemptions 
would  accommodate  the  rules  proposed 
today,  or  wfae^er  a  new  cxenpdon 
under  nie  Uniform  Secnnties  Act 
necessitating  adoption  by  die  states, 
would  b*  reqaired.  The  usefulness  of 
propaead  Rate  102.  as  utoU  aa  the 
proposed  registration  procedom. 
depends  in  teige  degree  on  a  parallel 
exemption  hebag  Implemented  by  the 
states,  and  acceptance  of  filings  an 
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Foon  F-U  in  sadsfactton  of  state 
regiatrattani 

Aa  propoeed.  the  i 
exemptive  rates.  Rate  WOZ  and  Pom  F-12 
would  not  be  nvnAable  fbrlbe  secorittes 
issued  by  an  tovaatment  cempany  that  te 
registered  or  required  to  he  regtetered 
under  the  brvestnieBt  Company  Ad  off 
194a  »• 

The  Conurrisskm  also  te  proposing  to 
formalixe  the  accommodalians  arrived 
at  widi  dw  United  Kingdom's  Pand  on 
Take-overs  and  iisrgers  to  pemM 
tender  offers  for  secmWes  of  a  UX 
chartered  company  that  te  a  fereign 
private  tesner  to  be  ossrincted  potsnant 
to  the  requiremento  of  both  the  WiUianH 
Act  and  die  City  Code.  The  proposed 
exemptive  order  wonld  aHow  ttese 
offers  to  be  oonduded  sfanuitaneoualy  in 
die  United  States  and  die  United 
Kingdom  without  the  need  for  case-by- 
case  relief  from  certain  provtetens  of  the 
Williams  Act  as  currendy  has  been  the 
practice.  The  ofiiering  circular  would  be 
prepared  according  to  the  requiremente 
of  the  City  Code  and  would  be  filed  with 
the  Commission  and  incorporated  by 
reference  to  satisfy  die  requirements  of 
Schedules  14D-1  and  140-8.**dins 
allowing  bidders  for  a  United  lOngdom 
company,  sub^  to  die  Qty  Code,  to 
condud  die  tender  offer  fai  the  United 
States  te  accordance  with  die 
(^onunissien's  tender  offer  rales  on  die 
basis  of  the  UX  offering  docunwnt 
However,  no  provisian  bejrond  diat 
provided  for  aO  foreign  exchange  often 
is  being  propoaed  at  this  time  for  the 
registradon  of  exchange  offera  far  UX 
chartered  cempantes. 

FHiaHy.  the  Conuntesion  te  proposing 
a  technical  wnendment  to  ite  genera! 
organisadon  rate  wUdi  detegates  to  (he 
Diredon  of  the  DfvtekMM  of  Coiporatiea 
Finanoe  and  Marical  Ragidatioa  the 
authority  to  exeaqit  tender  offara  from 
complying  wtdi  cettahi  previatena  of  die 
Williams  Act  The  Commission  has 
previously  delegated  to  these  Directora 
die  authority  to  grant  reiteff  fcnm  dto  all- 
hekters  requireaant  and  tie  bad  prioe 
provision  pursuant  to  Rnte  14d-l(^e)  and 
Rule  13e-4(h)(7).**  In  adcfidon.  die 
Director  of  the  Division  of  Market 
Reguladon  has  die  broad  authority 
under  Rule  iaa-<(gi(7)  togrant 
axeaspdotts  far  OKtnin  teener  tender 
offers,  either  uncondidonaly.  or  on 
specified  tenns  and  condttiona.  aa  not 
oonaHhidHg  a  frnadntenC  decapd¥a  or 
manipttlativ*  ad  or  practice,  whteh 
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authority  has  not  been  delegated  to  the 
Division  of  Corporation  Finance.  The 
action  taken  today  is  consistent  with 
existing  procedure  and  will  facilitate  the 
timely  disposition  of  requests  for 
exemptions  from  these  provisions  prior 
to  the  commencement  of  a  tender  offer. 

n.  Tender  Offers 

A.  Tender  Offer  Regulation 

As  ouUined  above,  third-party  and 
issuer  tender  offers  for  a  foreign  private 
issuer  **  whose  securities  are  held 
almost  entirely  outside  the  United  States 
would  be  made  in  the  United  States  in 
compliance  with  the  tender  offer 
regulation  of  the  foreign  target 
company's  home  jurisdiction.  Such 
predominately  foreign  tender  offers 
would  be  permitted  to  be  made  in  the 
United  States  on  the  basis  of  the 
procedural  requirements  and 
documentation  mandated  by  the  foreign 
target's  home  jurisdiction.  "The  steps 
taken  today  are  intended  to  encourage 
bidders  and  issuers  to  extend  such 
offers  to  all  target  company 
shareholders,  including  U.S. 
securityholders.  •• 

The  controlling  regidations  would  be 
those  of  the  foreign  target  company's 
home  jurisdiction,  as  the  likely 
jurisdiction  with  the  center  of  gravity  of 
the  bid  Induding  die  place  of  significant 
shareholdings,  and  the  jurisdiction 
whose  regulatory  scheme  will  more 
likely  than  not  apply.  Home  jurisdiction 
is  defined  in  the  proposals  to  mean  the 
jurisdiction  of  incorporation, 
organization  or  chartering  of  the  foreign 
target  company.**  For  example,  if  a 
company  incorporated  in  France  made 
an  offer  for  all  outotanding  ordinary 
shares  of  a  company  chartered  in  the 
United  Kingdom,  with  a  small 
percentage  of  the  U.K.  company's  shares 
held  in  the  United  States,  the  offering 
documents  generally  would  be  those 
prescribed  by  the  City  Code,  both  with 
resped  to  the  tender  offer  procedures 
and  disclosure,  and  with  respect  to  the 
prospectus  requirements  in  a  registered 
exchange  offer,  as  discussed  below.** 


"  Toraign  Privata  laauer"  to  defined  in  Ruk  3b- 
4(c)  under  the  Rxriianga  Act  and  Rule  406  nndar  Ilia 
Securitiea  Act  (17  CFK  24a3b-4(c)  and  23a406).  The 
tenna  foreign  target  company  or  foreign  private 
iaaiier  are  uaed  interdianfeably  throughout  the 
reieaae. 

"With  reaped  to  right*  oReringa,  «i4ich  may  be 
uaed  by  a  bidder  to  raiae  funds  to  make  an 
acquiiition.  the  Commiaaion  to  propoaing. 
coocurrently  with  diU  Rrieaaa,  lulea  that  wrould 
facilitate  the  extenaion  of  ligfau  offering*  into  the 
United  Sutea  if  certain  teata  were  met  Croaa- 
Border  Righta  Oftet*  (hereinafter  Itighta  Offering 
Reieaae"). 

"Propoeed  Rule  saa(aM4)  (17  CFR  23aa02(a)(4)). 

"See  infra  Section  IILC 


However,  more  than  a  single  country,  as 
well  as  states  or  provinces  within  a 
country,  may  assert  jurisdiction  over  an 
offer,  depending  on  die  location  of 
investors  and/or  the  prindpal  trading 
maiket  as  well  as  the  target's  business 
operations  and  executive  management** 
In  those  instances  where  more  than  one 
jurisdiction  asserts  authority  over  an 
offer,  because  of  significant 
securityfaoldings  within  that  country  or 
as  a  result  of  business  activities  or 
assets  within  that  country,  the  equal 
treatment  provisions  of  the  proposed 
exemptions  and  form  requirements 
woidd  mandate  that  U.S.  securityholders 
receive  the  benefits  of  any  additional 
protections  or  disdosures  made 
available  to  non-U.S.  securityholders.  If 
the  bidder  or  issuer  does  not  wish  to 
extend  those  additional  protections  or 
disdosures  to  securityholders  outside 
the  jurisdiction  mandating  the 
additional  protections  or  disclosures, 
and  thus  extends  the  offer  on  different 
terms  and  conditions  to  holders  in 
different  jurisdictions,  the  bidder  or 
issuer  would  have  to  seek  relief  from  the 
equal  treatment  requirements  and  the 
Commission  would  determine  on  a  case- 
by-case  basis  which  set  of  procedures 
shdtdd  apply  to  U.S.  holders  in  order  for 
the  transaction  to  proceed  in  the  United 
States.**  The  Commission  requests 
comment  on  the  appropriateness  of 
relying  on  the  foreign  target  company's 
home  jurisdiction  to  regulate  not  only 
the  tender  offer  procedures  and 
disclostires,  but  also  the  prospectus 
requiremento  in  a  registered  exchange 
offer. 

Pureuant  to  amendmento  to  Rule  14d- 
1  and  Rule  13e-4  **  proposed  today,  a 
third-party  or  issuer  tender  offer  for  a 
dass  of  securities  of  a  foreign  target 
company  would  be  exempt  from  the 
procedural  and  disdosure  requiremento 
of  die  Williams  Act  if  (1)  U.S.  holders, 
other  than  U.S.  holders  of  more  than  10 
percent  of  the  subject  dass,  hold  10 
percent  or  less  of  the  dass  of  securities 
sou^t  in  the  tender  offer  (2)  except  in 
the  case  of  offers  that  would  otherwise 


*■  Like  the  United  SUte*.  Canada.  |apaa  and 
Prance  reguiale  l>lda  for  foreign  companie*  oo  the 
baaU  of  domestic  mariwl  tartereat  or  holding*.  Moat 
other  joriadicliacia  only  apply  dieir  takeover  oodea 
to  offer*  for  doaaaatic  cotnpantea.  although  aome 
iuriadlctloas  naarva  the  tight  to  apply  their 
regulatloa  to  ofim  for  fbra^  chattered  companie* 
if  the  tranaactloa  to  predominately  domeatic  See. 
e^..  aty  Code  Introductioa  4  (ISSO)  2  Fm.  Senr.  Rep. 
(CCH  Ud.).  A-7  at  140243. 

"One  aignlflcant  factor  that  the  Commitaion  will 
oonaider  in  determining  wliich  (urisdiction'i 
regulatory  acheme  ahould  control  to  where  the 
mafority  of  aacurltyhoider*  are  kwated. 

"  Pn^toaed  Ruk  14d-l(c)  (lender  ofiert); 
propoaed  Rule  14e-l(c)  (ta^  company'*  reaponse): 
and  propoaed  Rule  13e-4(h)  (iaauer  lender  offer*). 


only  be  subjed  to  section  14(e)  of  the 
Exchange  Act  an  English  language 
translation  of  the  offering  materials, 
either  published  in  the  United  States  or 
delivered  to  U.S.  investors  in 
accordance  with  foreign  regulatory 
requiremento  is  submitted  to  (not  filed 
Vkrith)  the  Commission;  (3)  U.S.  holders 
are  permitted  to  participate  in  the  offer 
on  terms  not  less  favorable  than  those 
offered  any  other  holder  of  the  same 
class  of  securities:  and  (4)  dissemination 
of  the  tender  offer,  if  required  by  the 
home  jurisdiction,  is  provided  to  U.S. 
securityholders  on  a  comparable  basis 
as  provided  to  securityholders  in  the 
foreign  target  company's  home 
jurisdiction. 

Under  the  proposal  the  nationality  of 
the  bidder  woidd  not  determine  the 
availability  of  the  rules  with  resped  to 
the  WiUiams  Act  requirements.  Both 
U.S.  and  foreign  bidders  for  a  foreign 
target  company  would  be  eligible  for  the 
new  procedures  with  regard  to  cash 
tender  and  exchange  offers  (including 
the  proposed  Rule  802  exemption  from 
registration).**  Although  UJ&.  companies 
coidd  not  avoid  the  applicability  of  the 
Williams  Act  by  exduding  U.S. 
securityholders  from  a  tender  offer  for  a 
foreign  target  company,  the  potential 
regulatory  inequality  that  couid  result  if 
U.S.  companies  were  required  to  comply 
with  multiple  regulatory  schemes 
appears  to  outweigh  the  need  to  impose 
additional  costo  on  United  States 
bidders,  particularly  in  instances  of 
competing  foreign  and  U.S.  offers.  The 
Commission  requesto  comment  on  the 
appropriateness  of  permitting  U.S. 
bidders  to  extend  offers  for  foreign 
securities  to  U.S  investors  in 
compliance  with  a  foreign  regulatory 
scheme. 

Under  the  new  procedures,  offers 
eligible  for  the  proposed  exemptions 
would  not  be  subjed  to  the  disclosure, 
filing,  dissemination  and  minimum 
offering  period  requiremento,  proration 
and  withdrawal  r^ts,  and  other 
requiremento  of  Rule  13e-4  and 
Regulation  14D  or  Regulation  14E,** 
odier  than  Rule  14e-3  insider  blading 
prohibitions.  The  procedures  wrould  be 
equally  appUcable  to  Regulation  140 
and  Regulation  14E  offers,  except  that  in 
offers  £at  would  odierwise  be  subject 
solely  to  section  14(e)  and  Regulation 
14E,  no  disclosure  document  would  be 
required  to  be  submitted  to  the 


"Thto  approach  would  not  however,  goven.  the 
availability  of  propoaed  Fonn  F-U.  See  Section 
IILC2. 

"17  CPR  24ai3e-4. 24ai4d-l  through  24ai4d-IO 
and  24ai4e-l  through  24ai4e-3. 
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1.  United  State*  Ovnecahip  Ceiling 

The  proposal  inooipoimlaa  a  10 
perceat  ceiling  for  VS.  aaiaewiiip  in 
11^  of  a  aumbar  of  fadon  including, 
but  not  limited  to.  the  stated  pofpote  of 
encoaragjlBg  CmaigB  bidders  to  extend 
maltiaattooal  %mdn  oflsrs  to  VS. 
inveetars.  the  dupeeefUA  interest 
wanantlng  Am  Ml  application  of  the 
protectieas  of  the  federal  secwMies 
laws,  and  a  balancing  of  the  benefits 
and  costs  of  any  proposed  rules.  The 
Conuaission  reqoests  conment  on  the 
ceiling  to  be  osed  ander  the  propoeed 
rules  and  whether  the  percentage  shoold 
be  increased  {Ag^  la  19  or  20  peroeot)  or 
decreased  («^  lo  7.S,  9  or  3  percent)? 
riisaaiiiit  is  laqassled  whether  the 
ceiUag  on  oamsnhlp  ta  the  United 
States  should  hMtsad  be  subfect  t»  a 
Umit  on  the  dollar  awonnt  of  secvities 
to  be  poniiased.  or  •■  the  namber  of 
beneficial  or  recofd  holders  in  the 
United  States.  Pmthei'woi'e.  the 
CoBuniseion  reqoests  conunent  on 
whether  there  should  be  two  categories 
of  bids,  one  wMt  a  higher  ceiHng  (e.^ ..  15 
or  20  percent)  for  mosc  ofrers  that, 
either  yohartarity  or  parsoant  to  the 
legulatuiy  schemes  of  s  foreign 
jurisdiction  provide  for  prescribed 
disclosore,  tnininKini  offering  periods, 
prorationing.  and  etjoal  treatment  of 
securityholders,  and  with  whom  the 
Commission  has  s  comprehensive 
Meraorandum  of  Understanding 
("MOU~)  or  other  agreement  providing 
for  the  exchange  of  information, 
including  information  relating  to  tender 
offers.  Should  there  be  a  lower  ceiling 
[e.g.,  7.5,  5  or  3  percent)  for  partial 
offers?  Also,  comment  is  requested 
whether  there  is  a  need  to  accommodate 
those  transactions  where  the  ability  to 
avoid  jurisdictioa  would  be  unlikely 
because  \JS  tecurityholdings  are 
necessary  to  the  success  of  a 
transaction,  and  the  offeror  is  sublect  to 
the  all  holders  requirement  of  Rule  14d- 
10  under  the  Exchange  Act^ 

The  ComnissioB  proposes  to  calculate 
the  10  percent  ceiling  by  reicraice  to 
securities  held  of  reoord  by  U.S.  holders, 
othw  than  U^a.  holders  of  BMire  than  10 
perosnt  of  the  subject  class  of  the 
issuer.**  Coninwiit  is  requested. 


however,  oa  the  approipriateinss  of 
excludiBg  U.S.  holdings  of  BMca  than  10 
percent  iKMa  the  calcalaboa.  fai 
measuring  the  percentage  of  the  class  at 
secarities  held  by  U.S.  holders, 
secaritias  convertible  into  or 
exchangeable  for  secarities  af  such  claas 
woakl  not  be  inchided  in  tha  calcolalian 
under  the  propoeaL  CoaHnent  is 
requested  as  to  the  appropriateness  of 
exchKling  these  ^rpes  of  secarities. 
American  Depositary  ReoeipU  fADRs") 
exchangeable  or  convertible  for  such 
securities,  however,  would  be  included. 
Common  stock  or  ordinary  shares 
represented  by  ADRs  would  be  included 
in  both  the  numerator  and  the 
denominator  in  calculating  the 
percentage  of  outstanding  securities  of 
the  target  class  held  in  the  United 
States,  treating  ADRs  and  ordinary 
shares  as  a  single  class  held  both  in  the 
United  States  and  the  foreign 
jurisdictioa,  as  is  currently  the  case. 

The  cakulation  of  die  percentage  of 
the  class  of  secarities  held  by  U.S. 
holders  woidd  be  determined  as  of  the 
foreign  target  company's  latest  fiscal 
year  end.  The  Commission  is 
concurrently  psoposing  revisions  to 
Regulation  S-K.«*  Form  20-F  <*  and  Rule 
12g3-2(b)  **  to  require  firaeign  private 
issuers  using  the  above  forms  or  rules  to 
disclose  on  an  annual  basis  the  extent  to 
which  their  equity  securities  are  held  by 
U.S.  holders."  Tbereibre.  a  Udder 
seeking  to  acquire  securities  of  a  foreign 
target  coaipany  that  files  or  furnishes 
information  to  the  Coaunission  under 
one  of  the  above  rules  or  forms  would 
be  permitted  to  rely  on  the  foreign  target 
coapaay's  latest  l^cal  year  end  report, 
either  on  Form  10-K.  Form  20-F.  or 
proposed  Form  12-FA.**  or  oo  the 
foreign  target  company's  most  recent 
filing  under  the  Securities  Act  or  initial 
submission  on  proposed  Form  12-F  **  in 
determining  the  anwunt  of  securities 
held  by  US  securityitolders.  In  addition, 
a  third-party  bixlder  or  issuer,  instituting 
a  subsequent  competing  offer.  wiU  be 
permitted  to  use  the  same  infiarmatioa 
as  to  U.S.  security  holdings  as  the  initial 
bidder  or  issuer  in  order  to  calculate  the 
percentage  of  U.S.  record  ownership.  In 
this  manner,  an  offer  commenced  during 
the  pendency  at  a  competing  offer  being 
coaducted  pursuant  to  the  proposed 
rules,  would  be  permitted  to  take 
advantage  of  the  rules.  reganOess  of  an 
interim  filing  of  an  annual  report 
disdoaing  gi>eater  than  10  percent 


boldii«s  in  dw  United  States.** 
Hosvwar.  the  Cu—issinn  la^aests 
coiawent  on  whether  a  ssare  carrent 
time  frame,  such  as  the  quarterly  basis 
adopted  in  die  nraM}arisdictiORal 
disclesare  system  widi  Cawida,**  should 
be  used,  takmg  note  of  the  fact  that  most 
foreign  companies  are  only  subject  to 
semi-annual  reporting  and  may  not  have 
access  to  a  current  shareholder  bst  on  a 
quarterly  basis.** Comment  also  is 
requested  on  whether  bidders  should  be 
permitted  to  use  the  proposed  rules  even 
though  disclosure  with  the  Commission 
reflects  grester  than  10  percent  U.S. 
ownership,  if  a  bidder  hiss  a  reasonable 
basis  for  believing  that  U.S.  security 
holdings  are  below  the  ten  percent 
threshold  after  excluding  U.S.  holders  of 
more  than  10  percent  of  the  subject 
class. 

Where  the  foreign  target  company  is 
neither  a  reporting  company  under  the 
Exchange  Act  nor  has  submitted  reports 
pursuant  to  the  exemption  provided 
under  Rule  12g3-2(b).  the  bidder  or 
issuer  may  presume  that  the  U.S. 
ownership  does  not  exceed  the  oeiliag 
amount,  unless  it  has  knowledge  to  the 
contrary.  Comment  is  sought  oa  the 
appropriateness  of  the  proposed  safe 
harbor. 

2.  Eqnal  Treatment  of  VS.  Holders 

To  take  advunt^e  of  the  proposed 
rules,  the  cffferor  must  extend  its  offer  to 
all  VS  secarityhdders  of  the  class  of 
secarities  subjact  lo  the  tender  offer 
(including  ADRs).*'  and  U.& 
securityholdars  must  be  permitted  to 
participate  in  the  tender  offer  en  terms 
not  less  fevoraUe  thaa  ihoae  offered 
any  odier  holder  of  the  same  dass  of 
securities  sau^  in  die  offer.  If  the 
bidder  chooses  to  ofier  secarityholdets 
in  a  fcireign  jurisdicMan  one  form  of 
consideratioB  and  securityholders  in 
anodwr  jurisdictioa  a  different  form  of 
coosidemttoa.  or  an  option  to  chooee 
between  alternative  forms  of 
consideration.  VS  holders  mast  be 
provided  an  oppertnnity  ta  choose  from 
among  each  form  of  consideration 
offered.  Appropriate  adjustments  would 
be  permitted  with  respect  to  ADRs 


UMI 
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Reporting  Sytlaa  for  Canada.  SacniMla*  Bxchaati 
Ad  Baia«a  Hb.  assi  (Oaabara.  MSSI  |SS  ra 
48aSS.  <S2Se)  pwntuallw  "UfM  aap  opn— H- 
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*•  Under  the  nmW^iwIicHoMl  diiclamre  qritem 
with  Canada  C^AIDS")  aiipru»ed  bj  Utt 
Comintnion  on  May  ax  18S1,  the  cahadalion  of  VS. 
record  holder*  will  be  made  at  of  the  Mib|ect 
oompwiy'*  laet  fiacai  qMTtar  at.  ff  liw  ^joartar  anded 
within  the  laai  se  dayt.  aa  of  i1m  Mbtad  ooBpanjr* 
preceding  qaattir. 

-M. 

"Thoae  countriei  reqniring  laml-annnat  raporttng 
include  Aaatralla.  Fraocc.  Gennaay.  Aaly.  Japan. 
Luxembourg.  Netherland*.  Spain,  and  the  Unilad 
Kingdom. 

opropoMd  Rule*  14d-l(cKl]  and  ISa-lfhRI)  (17 
CFR  240.14d-l(cKl)  and  2«0.13a-«{bR1)). 


representfng  a  muMple  or  fraction  of 
ordinary  shares  or  anier  cohubor  stoeic 
dkat  is  die  sabfeet  of  die  offer.  Comment 
is  sought  on  wliether  additieaal 
measures  are  necessary  to  ensure  equal 
treatment  of  persons  holding  threoi^ 
ADR  Csdlities  rather  dian  hokling  the 
ordinafy  ar  ceaiasen  shares  direcUy.  For 
example,  should  specific  sseasures  be 
adopted  by  the  Comausaian  to  ensure 
that  persons  holding  through  an  ADR 
facility  receive  offering  materials  and 
are  provide  the  same  o^ortunity  and 
ability  to  partkipate  In  the  offer  as  a 
person  holding  the  ordinary  or  common 
stodi? 

An  exception  to  the  equal  treatment 
requirement  is  being  proposed  to  permit 
offerors  conducting  an  exchange  offer  to 
offer  securityholders  in  a  particular 
state  only  cash,  where  after  a  good  faith 
effort  to  register  or  qualify  the  offer,  the 
sale  of  the  securities  is  prohibited  in  that 
state  onde.  bhie  sky  law  provisions,  so 
long  as  die  cash  consideration  has 
previously  been  offered  securityholders 
in  any  other  forisdiction.  if  cash  is  not 
being  offer      ^sewhere.  securityholders 
in  that  state  r..«y  be  excluded. 
Moreover,  an  offeror  would  not  be 
required  to  extend  an  alternative 
considerstioa  to  securityholders  in  any 
other  state.  Should  the  good  faith  effort 
to  register  or  quahfy  an  offer  an 
appropriate  standard:  Or  should  such  an 
effort  be  required  only  with  respect  to 
those  states  that  peraut  an  offeror  to 
register  or  qualify  an  offer  by  filing  Fcnib 
F-12?  In  additioa.  if  tha  exchange  offer 
in  the  United  States  were  exempt  from 
registration  under  the  Securities  Act 
pursuant  to  proposed  Rule  802.  the 
offeror  would  be  permitted  to  offer  cash 
only  consideration  to  target  company 
securityholders  residing  in  any  state 
that  does  not  provide  for  a 
corresponding  exemption  so  long  as  the 
cash  consideration  has  previously  been 
offered  securityholders  in  any  other 
jurisdiction.  Again,  if  cash  is  not  being 
offered  to  any  bolder,  securityholders  in 
that  state  may  ba  excluded.  CoauBent  is 
requested  whether  the  Coaunission 
should  require  that  an  offeror 
conducting  an  exdiange  ofiier  at  a 
minimum  offer  securityholders  cash 
consideration  for  their  seouities  rather 
than  exckdiag  completely 
secnritjrfaolders  in  a  particular  state. 

It  is  quite  common  in  the  United 
Kingdom  fior  a  bidder  in  a  cash  tender 
offer  to  extead  a  "leaa  note"  eptian  to 
the  tmget  coo^Mmy's  securityholders, 
allowing  target  securitjrholders  to 
receive  a  short-term  note,  which  may  be 
redeeoied  in  whole  or  in  part  for  c^  at 
par  on  miiy  interest  data  in  the  fitture.  in 
lieu  of  receiving  cash  at  the  conclusion 


of  the  offier.  **The  loan  note  ahemative 
permits  a  U.1C  securityholder  to  receive, 
at  the  securityholder's  option,  die  cash 
consideration  overs  delayed  period, 
usually  five  years,  dwreby  deferring  any 
capital  gain  diat  may  be  applicable  to 
the  transaction  until  sadi  time  as  the 
secraityhoHer  either  redeems  the  notes 
or  the  company  redeems  the  notes  at 
expiration.  The  proposed  rules  would 
not  require  that  a  loan  note  alternative, 
or  any  other  comparable  tax  deferral 
arrangement  that  may  be  pennitted  by 
another  foreign  country,  be  extended  to 
U.S.  securityholders,  llie  Commission 
requests  comment  on  whetfier,  despite 
the  fact  that  U.S.  holders  would  not  be 
entitled  to  receive  the  tax  benefit 
associated  with  the  loan  note 
alternative  or  other  comparable  tax 
deferral  arrangements.  U.S.  holders 
should  be  given  the  opportunity  to 
receive  the  same  consideration  as 
residents  of  any  other  country,  which  tai 
these  instances  would  necessitate  the 
filing  of  a  registration  statement  in  the 
United  States,  absent  an  exen^tion. 
Coomiait  also  is  sou^t  on  whether 
there  are  drcumstanoes  or  arrangements 
other  than  blue  sky  law  registration  and 
tax  deferral  arrangements  that  should 
be  accorded  an  exception  from  the  equal 
treatment  requirement 

3.  Dissemination  and  Disdosure 

The  rules  provide  that  dissemination 
of  the  offer  shaU  be  in  accordance  with 
the  requiremeBta  of  the  forelga  target 
company's  home  Jurisdiction,  with  two 
exc^ons.  First,  aay  offering  circular/ 
documeat  dissemiaated  in  the  United 
States  shall  be  in  English.  Secoad. 
where  dissemination  is  nqi>And  or 
permitted  by  publicadoo.  sudi 
publication  shall  also  be  in  a  United 
States  newspaper  of  general 
circulation.  *• 


•**'LeaB  ■otaa"  genataUy  are  inacurad  riiort- 
(em  debt  oblieationa,  which  ar*  guaraBlead  a*  to 
principal  and  intereat  by  a  bank  and  pennit  the 
holder  lo  require  all  ar  any  part  of  aie  principal 
amMOl  of  tha  kiaa  Bolaa  ta  ba  »epald  at  par 
together  wtth  angr  aeoMA  Maraal  oa  any  intareat 
payiBMil  date.  Under  UJL  tax  Uwa.  a  aacuriiybolder 
who  doe«-not  own  more  than  five  percent  of  the 
oalalBiidng  iliarea  ef  the  target  ooeapaiV  will  aot 
betwatedaalMrtns— daadtopoiithwawaby 
incurring  a  capital  gaiM  lax  to  iIm  axlaMt  Iha 
•eairityholder  tacaWaa  loan  Mlaa.  A  U& 
aacurltyfaolder,  on  the  other  hand,  would  be  treated 
a*  havii«  awde  a  diapaaHle*  anaer  Mm  fartataal 
Revenue  Code.  (Ince  the  Mcurityholder  would  not 
be  accorded  tpecial  treatment  under  tjie  ioataUoient 
•ale*  method  of  Incame  racognltlon.  LR.C 
453(kK2)(A). 

••Sae  Rule  I4d-«(b)  (17  CFR  Z«kl4d-4(b|) 
(guidanoe  a*  to  what  eanattMee  adav>ata 
publicatian).  In  addltiao.  the  mailing  ol  a  oapy  of 
any  advertiaement  that  hat  been  publiahad  in  a 
fotaign  aawapapet  in  conplUnce  with  foreign  law. 
translated  into  Bt^iiah,  to  aeoirityitotder*  ofncord 
in  the  U.S.  of  the  foreign  target  company  would  be 
conaidered  adequate  ^laemination. 


As  notetL  die  disdosure  provided  to 
U.S.  securityholders  generally  wonM  be 
governed  by  the  requirements  of  the 
foreign  target  companjr's  home 
jurisdiction.  An  offering  circular 
disseminated  or  sent  to  U.S. 
securityholders  nevertheless  would  be 
required  to  contain  informational 
legends  on  die  outside  front  cover  page 
of  die  offering  drcular,  or  in  any 
published  notice,  explaining  that  the 
offer  is  being  conducted  pursuant  to  the 
laws  of  the  jurisdiction  d  the  foreign 
target  company  and  that  certain  rights  of 
U.S.  securityholders  may  be  affected. •• 

Except  in  the  case  of  registered 
exchange  offers,  offering  materials 
would  be  required  to  be  submitted  to  ^ 
Commission  for  notice  purposes  only 
under  the  cover  of  proposed  Form 
14D1C  for  third-paxty  offers,  or 
proposed  Form  13E4H.  for  issuer  tender 
offers,  unless  the  offer  would  otherwise 
only  be  sub^  to  Regulation  14E.  whidi 
does  not  impose  a  filbig  obligatioa.  The 
materials  sabautted  wodd  not  be 
deemed  filed  widi  the  Coaanission  and 
an  offeror  would  not  be  subjed  to 
liability  under  Section  18  of  the 
Exchange  Act" 

A  number  of  commenters  responding 
to  die  Concept  Release  expressed 
concern  that  aatifraud  provisions  of  thf^ 
Exdiange  Ad  wodd  continue  to  api^ 
to  these  transactions.  However,  the 
antifraod  rules  relating  to  inskier 
trading,  and  other  kinds  of  frauddent 
and  manipulative  conduct**  would  be 
the  oidy  substantive  antifraod 
provisions  applk»ble  to  these  types  of 
transactions.  These  provisions  should 
not  serve  to  inhibit  an  offeror  from 
induding  US.  seovityhoklers  in  the 
tender  offer.  Even  if  die  offering  circular 
wen  not  disseminated  in  the  Ui^ted 
States,  a  foreign  bidder  generally  would 
be  liable  for  fraud,  not  cmiy  in  the 
foreign  target  company's  home 
jurisdictioa*  btit  ta  die  United  States  as 
well,  given  the  foreseeable  effect  of  the 
fraud  in  the  Untied  States. 

bi  die  case  of  tender  offers  that  wouW 
have  a  "going  private"  effect  the  issuer 
and  any  affiliated  bidder  wodd  be 


•See  proposed  Form  14D1C  Fonn  13E4H  (17  CFR 
2«ai4d-10(  and  2«.  136-102)  and  propoeed  Rule 
802(d)  (17  CFR  230«JZ(d)). 

•■15U.S.C7ar. 

"Section  14(e).  section  10(b)  of  the  Bxchanet  Act 
(15  U.S.C  7Sn(s)  and  m^i  ••d  R"'*  **•"»  "^ 
lOb-6  thereunder  (17  CFR  240.14e-a.  2«ai0b-5). 
Rules  14e-l.  14o^  and  106-13  (17  CFR  3a>.14»-l. 
240.14a-2  and  24aiab-131  would  not  apply  to  theee 
tranaactioBS. 

•Sec  letter  of  ocwiinenl  Qty  of  London  Law 
Society  (Sept  26.  ISSOV  The  Uw  Society  suggesla 
that  Rule  lOb-B  "does  not  appear  to  apply  a  higher 
standard  of  Uability  than  the  UK  I       '^- 
aysleaiL*'     ' 
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required  to  comply  with  Rule  13e-3  of 
the  Exchange  Act,  if  applicable.**  Rule 
13e-3  requires  enhanced  disclosure  in 
going-private  transactions  engaged  in  by 
the  issuer  or  an  affiliate  **  and  is 
designed  to  assist  securityholders  by 
providing  them  with  infonriation  from 
the  most  knowledgeable  sources 
regarding  the  terms  of  the  transaction  in 
relation  to  the  business  and  prospects  of 
the  issuer. 

The  cash  tender  offer  by  Aktiebolaget 
Volvo  ("Volvo"),  a  Swedish  company 
with  shares  traded  on  NASDAQ,  for 
Pharmacia  Aktiebolag  ("Pharmacia"), 
another  Swedish  company  controlled  by 
Volvo,  illustrates  the  issues  that  may 
arise  in  applying  Rule  13e-3  to  tender 
offers  involving  foreign  participants.** 
At  the  commencement  of  the  offer, 
approximately  7.9  percent  of  the  class  of 
Pharmacia's  securities  sought  in  the 
offer  were  held  in  the  United  States, 
either  directly  or  through  American 
Depositary  Receipts.  Compliance  by 
Volvo  with  Rule  13e-3  was  necessary 
due  to  Volvo's  affiliation  with 
Pharmacia.**  However,  the  disclosure 
required  pursuant  to  Schedule  13E-3 
reflected  the  substantially  different 
obligations  of  affiliates  under  Swedish 
la%v;  the  Commission  was  advised  that 
an  affiliated  transaction  would  not  be 
subject  to  challenge  under  Swedish  law 
solely  on  the  basis  of  lack  of  fairness. 
Therefore,  the  Schedule  13E-3 
disclosure  regarding  the  Volvo  board  of 
director's  consideration  of  the  fairness 
of  the  transaction  focused  mainly  on 
how  the  Volvo  directors  arrived  at  their 
determination  to  purchase  the  interests 
of  the  unaffiliated  shareholders  at  the 
offering  price. 

No  exception  from  the  obligation  to 
comply  with  Rule  13e-3  is  being 
proposed:  instead,  the  Commission  will 


**Sactlaa  13(a)  of  tba  Exchang*  Act  (IS  IJ.aC. 
/am(e)l  tad  Ruk  13»-3  (17  CFR  24ai3»-3).  A  Rule 
13*-4  traiuactioii  if  any  tranaactlon  or  lenaa  of 
tranaactlona  which  hat  either  a  reaionabia 
likeUhood  or  purpoae  of  cautini;  directly  or 
Indirectly  a  claai  of  equity  Mcuritiea  of  an  laauer 
which  ia  aubjact  to  lection  12(g)  or  Mction  15(d)  of 
lh«  Exchange  Act  to  be  held  of  record  by  fewer  than 
300  peraona.  or  cauaing  a  claat  of  equity  aecuritiea 
of  the  laauer  to  be  do  longer  Uatad  on  an  exchange 
or  authorized  to  be  quoted  in  an  inter-dealar 
quotation  ivatem. 

**  An  affUiate  of  an  iaauer  ia  a  peraon  that  directly 
or  indirectly  through  one  or  more  tntennedUrlea 
controla,  ia  controlled  by.  or  it  under  common 
control  with  auch  iaauer.  See  Rule  13e-3(a)(l)  (17 
CFR  24ai3»-3(a)(1)). 

**ln  the  Matter  of  Aktiebolaget  Volvo  and 
Procordla  Aktiebolag.  Securitiea  Exchange  Act 
Releaaa  No.  27S71  (February  2. 1990). 

"  Pharmacia  waa  not  required  to  comply  with 
Role  13a-3.  alnce  it  did  not  negotiate,  approve, 
recommend  or  otherwiaa  engage  in  the  tender  offer 
for  ita  aharea.  See  Securitiea  Exchange  Act  Releaae 
Na  17719.  Queation  S  (April  13. 1961).  3  Fed  Sec  L 
Rap.  (CCH)  117J4S-28.  •(  ae^. 


seek  to  accommodate  significant 
problems  created  by  going-private 
transactions  on  a  case-by-case  basis.** 
Comment  however,  is  solicited 
regarding  whether  the  proposed 
exemptive  rules  should  be  expanded  to 
encompass  those  provisions. 
Commenters  should  address  the  type  of 
protections  afforded  unaffiliated 
shareholders  in  foreign  countries  in 
"going-private"  or  similar  types  of 
transactions  that  present  conflicts  of 
interests  by  an  issuer  or  affiliate; 
whether  these  transactions  in  foreign 
countries  are  subject  to  the  same  or 
similar  procedural  and  disclosure 
requirements  that  are  currently  provided 
by  Rule  13e-3  and  Schedule  13E-3:  and. 
alternatively,  what  protections  should 
apply  if  foreign  countries  have  not 
developed  the  same  or  similar 
procedural  and  disclosiu-e  requirements 
applicable  to  these  transactions? 

III.  Exchange  Offers 

A.  Overview 

As  noted  by  the  Commission  in  the 
Concept  Release,  and  by  many  of  the 
commenters  who  responded,  exchange 
offers  pose  a  much  more  difficult 
problem  from  a  regulatory  perspective 
than  cash  tender  offers,  since  an 
exchange  transaction  involves  the  offer 
and  sale  of  securities  in  the  United 
States,  thereby  establishing  a  continuing 
presence  of  the  offering  person  in  the 
United  States  capital  markets.  On  the 
other  hand,  the  need  for  regulatory 
accommodations  may  be  more  acute 
%vith  respect  to  exchange  offers,  since 
foreign  bidders  ffnd  the  prospect  of 
having  to  comply  with  the  U.S. 
registration  requirements  and  ita 
attendant  reporting  obligation  to  be  a 
particularly  strong  disincentive  to 
extending  an  offer  to  U.S.  investors.** 
Additionally,  both  the  necessary 
preparation  of  a  registration  statement 
and  the  potential  for  Commission  review 
create  greater  time  pressure  than  in  a 
cash  tender  offer  and  are  more  likely  to 
be  inconsistent  %vith  the  foreign  tender 
offer  scheme.  For  first-time  foreign 
issuers  registering  with  the  Commission, 
the  amount  of  time  and  cost  involved  in 
complying  with  the  Commission  -^ 

requirements,  especially  the 
reconcihation  of  financial  statements  to 
U.S.  generally  accepted  accounting 


**  In  addltton.  biddera  uaing  the  propoaed  rulea 
and  forma  would  not  be  relieved  of  their  obligation 
to  file  a  Schedule  13D  that  may  arise  ahould  their 
beneficial  ownerahip  of  a  foreign  target'i  equity 
aecuritiea  regittered  with  the  Commiiaion  under 
aecUon  12  of  the  Exchange  Act,  exceed  five  percent. 

**Multi)uriidictional  Diacloaura.  Securitiea 
Exchai^e  Act  Releaae  No.  27068  (July  24. 1988)  (54 
FR  32220)  (tMreinafter  the  "MIDS  Original 
Propoaal"). 


principles  ("GAAF")  is  considerable, 
and  foreign  issuers  often  view  such 
costs  as  disproportionate  in  comparison 
to  the  significance  of  the  VJS. 
securityholders'  interest  in  the 
transaction.'"' 

The  rules  proposed  today  would 
Implement  a  two- tier  system  to  facilitate 
exchange  offers  for  foreign  securities 
made  to  U.S.  securityholders.  The  rules 
and  exemptions  proposed  would 
provide:  (1)  A  registration  exemption, 
proposed  rule  802,  pursuant  to  section 
3(b)  of  the  Securities  Act.  for  the  foreign 
issuer's  securities  offered  in  exchange 
for  the  foreign  target  company's 
securities,  provided  that  the  aggregate 
dollar  amount  of  the  seciuities  being 
offered  in  the  United  States  does  not 
exceed  $5  million:  "  or  (2)  registration 
on  the  basis  of  home  country  disclosure 
documents  on  proposed  Form  F-12.  "  if 
five  percent  or  less  of  the  foreign  target 
company's  securities  prior  to  the 
exchange  are  held  by  U.S.  residents  and 
certain  other  eligibility  standards  with 
respect  to  the  offeror  are  met  If  neither 
of  these  alternatives  are  available  to  the 
bidder  or  issuer  involved  in  the 
exchange  offer,  registration  of  the 
securities  on  another  Commission  form, 
such  as  Form  S-4  or  Form  F-4.  '*  or 
qualification  for  an  exemption,  such  as 
section  3(a)(g)  or  section  4(2),  ^*  would 
be  required. 

Rule  802  and  Form  F-12,  as  proposed 
today,  would  not  be  available  for  any 
securities  issued  by  an  investment 
company  that  is  registered,  or  is 
required  to  register,  under  the 
Investment  Company  Act  of  1940.  *' 
However,  the  proposed  rules  would  be 
avaUable  for  the  securities  of  a  foreign 
issuer  that  is  able  to  make  a  public  offer 
of  its  securities  in  the  United  States  in 
reliance  on  rule  6o-9  under  that  Act  or 


"See  lettera  of  comment  Britian  Merchant 
Banking  and  Securitiea  Houaea  Aaaociation  (Sept. 
2a  1900);  City  of  London  Law  Society  (Sept.  28, 
1900):  International  Stock  Exchange  (Sept.  13. 1990): 
and  Unklalera  k  Paines  (Sept.  17. 1990). 

"  Propoaed  Rule  802(cMl)  (1?  CFR  230J02(c)(l)). 

"Propoaed  Form  F-12  (17  CTR  230.44). 

**17  CFR  239.25  and  299.34. 

"15  U.S.C  77c(a)(9)  and  77d(2). 

"15  U.&C.  80a-l  et  teq.  Section  7(d)  of  the 
Inveatment  Company  Act  of  1940  (15  US  C  80a- 
7(d))  prohibit!  a  foreign  Inveatinenl  company  from 
uaing  the  juriadictional  means  to  publicly  offer  ita 
securitiea  for  sale  in  the  United  Stales  unless  the 
company  receives  an  exemptive  ortler  permitting  it 
to  regiater  under  the  Inveatment  Company  Act 
Nothing  In  the  propoaed  Rule  802  or  propoaed  Form 
F-12  obviatea  a  foreign  inveatment  company's 
obligation  to  apply  for  an  exemptive  order  from  the 
Commiaaion  under  section  7(d)  permitting  it  to 
register  under  the  Investment  Company  Ad  if  it 
makes  a  public  offer  of  Ita  aecuritiea  in  the  United 
SUtee. 


an  individual  exemptive  erdac"  Theee 
isswen  piay  pubBd^  ofler  sacuiitiea  of 
which  they  are  the  issuer  ia  the  United 
States  without  registering  under  the 
Investment  Conpenjr  Act  and  celiaBce 
on  the  rules  proposed  today  should  not 
present  any  Investment  Company  Act 
concerns.  Comment  is  requested  by  the 
CCHnmission  as  to  whether  this  approach 
regarding  Investment  companies  is 
appropriate.  Comment  is  requested  by 
the  Commission  as  to  the 
appropriateness  of  this  restricticm  and 
whether  closed-end  funds  should  be 
eligible  to  use  the  proposed  rule  and 
form.  Any  comments  regarding  the 
appropriateness  of  this  restriction 
should  inchide  empirical  data  regarding 
exchange  offers  for  foreign  issuers  by 
U.S.  or  foreign  companies  that  are 
registered  or  required  to  be  registered 
under  the  Investment  Company  Act 

B.  PropostdRuh  802 

The  proposed  exemption  would  be 
available  to  any  ofieror  (whether  a 
third-party  bidder  or  issner)  regardless 
of  whether  the  offeror  is  a  U.S.  company 
or  a  foreign  private  iseuer.  Porthemore, 
the  propoaed  mie  would  not  Hmit  the 
type  <rf  secuities  that  may  be  offered  in 
the  transaction.  To  eacoarage  the 
extcnsioB  of  exchange  offers  to  US. 
shweboiders,  wWch  normally  would  not 
be  extended  due  to  tfte  minfanal  doHar 
amount  involved,  no  offeror  or  security 
eligibility  standards  are  req^ved  lor 
proposed  Rule  802.  Ceanent  is 
requested  on  tlie  necessity  for  offeror 
eligibility  requkemsBts.  e.g.,  based  on 
siie,  exdwnge  listing  or  availabiUty  of 
information  on  a  periodic  basis.  Tlie 
Commissioii  also  seeks  comment  en 
whether  issuer  exdMngs  otters  should 
be  treated  less  reetrictively,  on  Hie  basis 
that  securityholders  have  made  a  pre- 
existing investment  decision  with 


**Ruie  6o-e  (17  CFR  27(Mto-S).  wlopted  t>jr  the 
Commiaatasi  iB  ISav,  pemna  fsnlgM  kwks 
finance  auMdiMtas  l»  pisbldsr  a«v  cm)  ai 
debt  aacuritiM  and  nan-voliiat  pNtetad  stodi  IB  the 
United  SUIM  witfuwt  re|Ulariii|  undar  the 
In  vealment  CMBpanr  Act  or  obMning  an  indtvldual 
exemptive  otdar.  The  Commiaaion  haa  alao  laatwd  a 
number  ei  individual  aMinpttve  tsdata  allowlae 
public  oOatioga  in  the  Unted  Suiaa  ot  aecaritiM  not 
covered  tv  Rule  So-S, «.«,  aqHity  ancnrltiM  iaaued 
by  (w«lp  banka  and  their  financa  subaidiariaa, 
offisrlnga  by  ionign  inauranoe  oompaniea  and  diair 
finance  anbaldlariea,  end  offatinga  by  foreign  bank 
and  foreign  Inanranrt  holding  oompaniea.  anwg 
othtra.  bi  Auguat  ISSa  the  C— imlaalnn  propoead 
amendinenta  to  Riili  So-S  diat  would  expand  the 
lula  to  IndiidK  [11  Equity  aecuiitlea  Iaaued  by 
fbrelyi  banka  and  their  flaanoa  aubaidiaxias.  (2)  all 
aacurltias  laaoad  by  fbcelvi  Inaucanoe  companies 
and  Ihair  (teanca  aubaldlaiiaa,  (31  alt  aecuritiea 
iaaued  by  (breigtt  banka  and  Ibre^  Inaurance 
holcUng  companiea.  and  («T  al  aacurttlaa  leaned  by 
CanaAui  trust  and  loan  ceHipentea.  See  bivaatment 
Company  Act  Release  No.  mS2  (Aug.  T7, 1990)  (58 
FRS4Sae). 


respect  to  the  issuer.  In  addition, 
coaunent  is  requested  on  the 
appropriateness  of  exten£ng  proposed 
Rule  802  to  U.S.  offerors;  would  it  be 
preferable  simply  to  provide  for 
registration  using  the  full  extent  of 
incorporation  by  reference  permitted  l^ 
Form  S-3,^^  wiUi  automatic 
effectiveness  of  the  registration 
statement?  Furtfaeimore,  comment  is 
sought  on  whether  any  hmitations 
sfaoohi  be  placed  on  die  type  of  security 
that  mey  be  offered  under  proposed 
Role  802. 

Securities  issued  in  a  proposed  Rule 
802  exchange  offer  or  btisiness 
combination  would  be  tmrestricted 
securities.  Comment  is  requested  on 
whether  any  resale  restrictions  should 
be  imposed  on  ^  securities  issued  in 
the  exchange  offer  or  business 
combination  pursuant  to  proposed  Rule 
802. 

The  proposed  exemption  from 
regisbvtion  reqtdras  ^at  U.S. 
securityholders  be  permitted  to 
participate  in  the  exchange  offer  on 
terms  not  less  favorable  than  those 
offered  any  other  holder  of  tte  same 
class  ol  securities  sought  ia  Am  offer, 
except  in  those  instances  where  a 
state's  blue  ^lew  does  not  provide  for 
a  comparafate  exemption,  therrtgr 
requhing  registration  or  qualification.  In 
such  cases,  the  offeror  would  be 
permitted  to  offer  cash  ctmsideratioe.  if 
such  consideration  is  being  offered  to 
securityholders  m  any  otlier  joriadictian 
as  an  alternative.  If  a  cash  dtatnative 
has  not  been  offered  elsewhere,  the 
offeror  may  exclude  securitjtelders 
resident  in  that  state."In  addition,  an 
offeror  wo^d  not  be  required  to  extend 
an  alternative  oonsideralioD  to 
securityholders  in  any  other  state. 

Propoaed  Rule  802  defines  "agpegate 
dollar  amount"  of  the  securities  being 
offered  to  saeen  the  total  consideration 
the  offeror  proposes  to  issue  upon 
exchange  for  securities  held  by  US. 
holders,  for  a  sin^  ctass  of  securities, 
assuming  that  aU  secMcities  ci  the  class 
held  in  the  United  States  are 
exchanged." Hie  vahw  of  securities 
being  o^nd  shall  be  baaed  oo  ttw 
market  vahie  of  the  securities  to  be 
acquired  by  the  offeror  from  U.S. 
holders  ia  the  exchenge  offer,  calculated 
in  accordance  with  Rule  467  under  the 
Securities  Act**  For  purposes  of 
calculating  the  agpegate  dollar  value, 
only  the  aecurities  to  be  offered  to  US. 
securityholders  in  connection  witii  the 


"  17  CFR  taats. 

•nialee  Md-KcMiXH  aad  I3e-4()g(l)(il  iV  CHt 
24ai4d-l(c  (l)(i)  and  24ai3e-4(h)(l)(i)). 

"Propoaed  Rule  8e2(aKS)  (17  CFR  aaS«Ka)(«)). 
••17  CFR  230487. 


^wr^hnngp  offer  oeod  bc  iBchided  lo  the 
fatr.ii«Kjm  An  wrrhfrgi'  efiiar  for 
another  dass  of  secuiities  ctf  the  sane 
target  or  of  another  eompoay  UMHild  be 
deemed  e  HiH«>r»ni  offering,  subject  to 
iU  own  $&  million  ceihng.  Coauau  t  is 
requested  on  Hhe  iisefcikiess  of  the 
pn^iosed  exemption.  Specifically,  is  the 
$5  millioB  Geihag  necessitated  h^ 
section  3(b)  of  the  Securities  Act  so  low 
as  to  neutralize  the  exemption's 
usefulness  by  enough  offerors  to 
warrant  the  rulemaking  eBasi  on  both 
the  federal  and  state  levels? 

While  the  proposed  exemptive  niie 
wmld  not  require  the  fHing,  submissioB 
or  furnishing  of  any  offering  materials  to 
the  Commission  pursuant  to  ike 
Securities  Act.  disclosure  cenceming  the 
exchange  offer  wiU  be  submitted  to  the 
Commissioa  under  the  tender  offer 
provisioBS  on  proposed  Form  14D1C  or 
Form  1^4H  if  the  seoirity  that  is  son^ 
in  the  exchange  offer  is  regUtefed 
pursuant  to  section  12  of  the  Exchange 
Act  Moreover,  ia  ^  case  of  reporting 
companies,  inforssatton  coocemiog  the 
exchange  offer  is  likely  to  be  included  In 
the  company's  periodic  reports.  Shovld  s 
foreign  offeror  be  required  to  m^ce  a 
MboBssioB  imder  Rule  Ug3-2(b)  ^  the 
Exchange  Act  simuhaaeously  with  the 
commencement  of  the  exchange  offer?  la 
the  case  of  exchange  offers  st^iiject  only 
to  Section  14(e)  of  the  Exchange  Act. 
whoe  no  requirement  to  submit 
iafonnation  has  been  proposed, 
comment  is  requested  whedier  a  notice. 
similar  to  that  required  under  Regulatioa 
D.  should  be  reqt^red.*' 

As  previously  noted,  tfte  disclosure 
provided  to  US.  securityheldere  would 
be  governed  by  the  reqniremcato  of  the 
foreign  target  compea^'s  hesM  caun^. 
However,  any  offering  drcalar  or  netioe 
disseminated  or  sent  to  UA. 
securityh^ers,  would  be  required  to 
contain,  to  the  extent  applicaUs. 
infonnational  legends  on  the  outside 
front  cover  page  of  the  offering  circular, 
or  in  any  published  notice,  explaining 
that  the  offer  is  being  conducted 
pursuant  to  the  laws  of  die  iurisdiction 
of  the  foreign  target  c  ampany  aad  that 
certma  ri^ts  of  US.  securityholders 
may  be  affected** 

Under  state  blue  sky  laws,  securities 
offered  to  exchange  for  securities  held 
by  the  residents  of  a  particular  state, 
eitfier  most  be  registered  under  thai 
state's  filing  and  review  pn>cedures,  or 
qualify  for  an  exemption  from  the 
re^tration  proeess.  Cunenlly.  slate 
blue  sky  lews  generally  wffl  emmupi 
securities  ttiat  qualify  for  certain  seff- 


-rrcnxauss. 
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executing  registration  exemptions,  such 
as  an  exemption  for  securities  listed  on 
a  UA  exchange  "  or  NASDAQ/NMS 
designation.**  The  Commission  has 
undertaken  discussions  with  NASAA.  to 
explore  whether  the  applicable 
registration  provisions  of  the  various 
state  blue  sky  laws  would  exempt  an 
offer  subject  to  proposed  Rule  802  to 
shareholders  resident  in  that  state.  The 
utility  of  the  proposed  approach  will 
depend  significantly  on  the  states' 
efforts  to  provide  comparable 
exemptions  for  such  offerings. 

C  Reghtntion  of  Exchange  Off  en  on 
the  Boats  of  Foreign  Disclosure 
DocumentM 

Proposed  Form  F-12  would  permit 
eligibie  offerors  to  register  securities  in 
the  United  States  using  documents 
prepared  according  to  the  disclosure 
and/or  listing  requirements  of  the 
foreign  target  company's  home 
jurisdiction.  An  offeror  that  is  not 
incorporated  in  the  same  jurisdiction  as 
the  foreign  target  company  may 
nevertheless  use  its  home  country 
disclosure  documents  for  purposes  of 
proposed  Form  F-12,  if  the  foreign  target 
company's  home  jiirisdiction  permits  the 
offeror  to  use  such  disclosure 
documents.  As  presently  structured, 
proposed  Form  F-12  would  only  be 
available  to  foreign  private  issuers  that 
are  currently  reporting  companies  or  are 
furnishing  information  pursuant  to  Ride 
12g3-2(b]  or  have  made  an  initial 
submission  pursuant  to  that  rule  on  or 
before  the  filing  of  Form  F-12."  An 
exchange  offer  may  be  registered  on 
proposed  Form  F-12  so  long  as  five 
percent  or  less  of  the  outstanding  class 
of  seciuities  sought  in  the  exchange 
offer  are  held  of  record  in  the  United 
States  other  than  by  U.S.  holders  of 
more  than  10  percent  of  the  subject 
class.  To  be  eligible  for  Form  F-12.  U.S. 
securityholders  must  be  permitted  to 
participate  in  the  exchange  offer  on 


■Porty-M^  U.&  hoMktiom Bav«  die 
ndiai««-IMint  txanptioa  for  N«w  York  Slock 
R««iMiy  and  AaMricaa  Stock  Ihchaini  Uttad 
MooritlM.  Um  of  riM  wanpttOB  it  Mtf-exacallng  in 
(ori]r-«U  of  ItMM  iortedictloiM  with  tho  other  two 
nquMng  •  filing  til  onkr  to  deim  the  axeinptlon. 

**  Party  itatM  ciin«ntly  haw  tb«  tquivalent 
txamptiaa  for  NA80AQ/NMS  deaigiiatw) 
MCtnitiek. 

■•  Foreign  privata  laauer  la  doAnad  in  Rule  3b-4(c) 
of  tba  R^chaim  Act  (17  CFR  24a3b-«(c))  aa  any 
foreign  iaaoar,  iinl«ta  It  has  mora  than  SO  percent  of 
the  oviatandiat  votlaf  Mcoritiea  held  of  record 
•ither  directly  or  thraegh  voting  traai  certificatea  or 
depoaMary  raoeipta  by  rtaidanta  of  the  United 
Slatae,  and  either  the  nujority  of  the  executive 
officer*  or  director*  are  United  State*  dtizen*  or 
reaidenta,  or  more  than  90  percent  of  the  aaaeta  of 
the  laauer  ar*  localad  in  the  United  State*,  or  the 
bualnea*  of  the  iaaaer  ia  adminUtered  principally  In 
the  United  Statea.  See  alao  17  CFR  zaaMS. 


terms  not  less  favorable  than  those 
offered  any  other  holders  of  the  same 
class  of  securities  sought  in  the  offer.  In 
addition,  the  proposed  rules  would 
permit  the  exchange  of  debt  or  equity 
securities  to  be  registered  on  proposed 
Form  F-12.* 

Paralleling  M]DS,  the  proposals  have 
incorporated  a  listing  and  reporting 
history  criteria  for  offerors  to  minimize 
the  potential  for  abuse  by  insubstantial 
or  start-up  companies.  The  listing 
requirement  also  would  have  the  benefit 
in  many  jurisdictions  of  insuring  the 
continued  availability  of  issuer 
information  in  the  market  pbce. 

1.  Ownership  of  Taiget  Securities 

The  limitation  on  the  use  of  proposed 
Form  F-12  to  register  exchange  offers 
involving  a  foreign  target  company  to 
transactions  where  five  percent  or  less 
of  the  target  class  is  held  by  U.S. 
persons,  rather  than  the  10  percent 
ceiling  proposed  with  respect  to  the 
Williams  Act  exemptions,  is  based  upon 
the  more  significant  disclosure  and 
investor  protection  questions  presented 
in  an  exchange  offer,  and  the  proposed 
unlimited  reliance  on  the  foreign 
regulatory  scheme.  As  proposed.  Form 
F-12  wotdd  be  available  regardless  of 
the  foreign  regulatory  requirements 
applicable  to  these  transactions.  If  the 
Commission  took  a  more  narrow 
approach,  it  would  significantly  curtail 
the  efficacy  of  the  proposal  in 
facilitating  the  Inclusion  of  U.S. 
securityholders  in  foreign  exchange 
offers.  Comment  is  requested  whether 
the  Commission  should  raise  the  ceiling 
for  U.S.  holdings  [e.g..  10-15%)  for 
exchange  offers  made  by  bidders 
incorporated  in,  and  Usted  on 
exchanges,  in  those  jurisdictions  with 
which  the  Commission  has  a 
comprehensive  MOU  or  other  agreement 
providing  for  the  sharing  of  information, 
and  where  there  are  regulatory 
provisions  governing  exchange  offers, 
i.e.,  British  Colimibia,  France,  japan, 
Ontario,  Quebec,  and  the  United 
Kingdom.  Comment  also  is  sought  on 
whether  the  calculation  of  the  five 
percent  level  should  be  based  on  the 
subject  company's  securities  held  in  the 
United  States  prior  to  the  exchange  offer 
or  should  be  similar  to  that  provided  for 
business  combinations  which  is  based 
upon  the  amoimt  of  the  offerors 
securities  that  will  be  held  by  U.S. 
holders  upon  the  completion  of  the 
business  combination. 

Under  the  proposal,  the  calculation  of 
the  percentage  of  U.S.  record  ownership 


of  the  foreign  target  company  would  be 
determined  on  the  same  basis  as  under 
the  tender  offer  proposals. 

2.  Offeror  Qualificationi 

An  offeror  that  seeks  to  register  an 
exchange  offer  or  business  combination 
on  proposed  Form  F-12  must  have  had  a 
class  of  equity  securities  listed  or 
quoted  on  a  "designated  offshore 
securities  market"  "  for  the  36  months 
immediately  preceding  the  offering,  and 
the  offeror  must  be  in  compliance  with 
the  continuous  reporting  requirements  of 
such  market  or  supervisory  authorities 
at  the  time  of  the  exchange  offer.  The 
proposed  rule  provides  an  alternative  to 
the  36  month  listing  history  for  newly 
listed  companies  with  at  least  a  36 
month  operating  history,  and  a  public 
float  of  at  least  $75  million. "The 
Commission  requests  comment  on  the 
offeror  eligibility  criteria.  Should  there 
be  a  size  test  for  all  offerors?  And, 
should  a  reporting  history  be  required 
for  all  companies  intending  to  use  the 
proposed  form? 

'The  list  of  designated  offshore 
securities  markets  currently  includes  19 
offshore  exchanges  and  off  exchange 
markets.  The  Commission  understands 
that  these  exchanges  and  markets  either 
impose  a  periodic  disclosure  obligation 
on  companies  whose  securities  are 
traded  on  the  maricet  or  exchange,  or 
such  obligations  are  imposed  by  law 
because  of  listing  or  trading  on  the 
exchange  or  market.  Rule  902(a)  of 
Regulation  S  provides  that  the 
Commission  may  designate  additional 
markets  that  have  some  or  all  of  the 
attributes  listed  in  Rule  902(aj(2).** 
including,  among  others,  whether  the 
market  has  an  established  operating 
history;  is  subject  to  oversight  by  a 
"foreign  securities  authority."  as  that 
term  is  defined  in  section  3(a)(50)  of  the 
Exchange  Act; "and  whether  sufficient 
trading  volume  exists  to  indicate 
liquidity.  Comment  is  requested 
whether,  as  future  maikets  are 
designated  under  Rule  902(a)(2),  only 


"Sec  Infra  Section  VaZ.  regarding  the  Truat 
Indenture  Act  of  1830. 


"See  Rule  902(a)  of  Regulation  S  (17  CFR 
230.902(a)).  The  Commiaaion  note*  that  the 
JohannettMirg  Stock  Exchange  hat  been  included  a* 
a  decignated  offshore  •ecoritie*  market  under  Rule 
g02(a).  However,  exchange  offer*  involving 
■ecuritie*  traded  on  thi*  exchenge  may  be 
precluded  from  using  propooed  Rule  802  and 
proposed  Form  F-12  if  they  would  be  considered  in 
violation  of  the  sanction*  currently  imposed  on 
South  Africa  by  the  Comprehensive  Anti-Apartheid 
Act  of  1988  (Pub.  L  94-440). 

"The  market  value  of  the  "public  float"  is  the 
market  value  of  all  ouUtanding  equity  securities 
owned  by  nonaffiUataa.  Foreign  private  issuers 
would  include  non-voting  common  stock  in  the 
calculation  of  public  float. 

"17  CFR  23ag02(a)(2).  • 

"15  U3.C.  78(a)(50). 


companies  whose  equity  securities  are 
listed  on  those  markets  that  mandate 
disclosure  and  continuous  reporting  of 
information  should  be  eligible  to  use 
proposed  Form  F-12. 

Proposed  Form  F-12  would  be 
available  for  registration  for  any  class  of 
securities  provided  the  offeror  has  a 
class  of  equity  securities  listed  or 
quoted  on  a  designated  offshore 
securities  market  Comment  is  requested 
whether  the  form  should  be  limited  to 
that  class  of  securities  that  is  listed  or 
quoted  on  the  designated  offshore 
securities  market  Also,  comment  is 
requested  regarding  the  appropriateness 
of  using  "designated  offshore  securities 
market"  rather  than  incorporating  the 
definition  of  "specified  foreign  securities 
maricet"  recently  proposed  by  the 
Commission  in  Rule  3b-10{f).»'  In 
addition,  comment  is  sought  with 
respect  to  whether  the  36  month  listing 
and  reporting  requirement  should  be 
changed  to  only  a  requirement  for  a  36 
month  reporting  history  with  any 
securities  commission  or  equivalent 
regulatory  authority. 

Proposed  Form  F-12  also  would 
permit  any  foreign  private  issuer  formed 
as  a  result  of  a  merger,  a  business 
combination,  a  spinoff  or  a 
reorganization  to  tack  on  the  listing 
history  of  its  predecessors  in  satisfying 
the  three-year  listing  requirement  for  use 
of  the  form,  if  it  is  unable  on  its  own  to 
satisfy  the  listing  or  reporting 
requirement  imposed  by  the  form."  Each 
sigTiificant  predecessor,  taken  together 
with  the  surviving  company,  would  be 
required  to  meet  the  listing  and 
reporting  requirements." 


**  "Specified  foreign  ■ecuritie*  market"  would 
include  the  International  Stock  Exchange  of  the 
United  Kingdom  and  the  Republic  of  Ireland  Ltd.. 
the  Montreal  Exchange,  the  Bour*e  de  Pari*,  the 
Tokyo  Stock  Exchange  and  the  Toronto  Stock 
Exchange.  See  DefiaiUaa*  Principally  Relating  to 
International  Tranaactkm*.  Securitie*  Act  Releaae 
No.  6881  (January  9, 1991)  (SO  FR  820)  (propoaing 
Rule  3b-10(f)  (17  CFR  230Jb-10(f))). 

"  Propoaed  Pom  P-11  under  the  Right*  Offering 
Releaae  and  Form  F-8  imdar  the  MJDS  alao  permit 
*uccee*or  laauer*  to  lack  on  hating  historle*  of  their 
predeceeaois  for  purpose*  of  *ati8fying  the  three- 
year  listing  requirement.  See  Right*  Offering 
Releaae,  tupra  fn  38;  MJDS,  $upra  fn  M. 

"  For  example.  If  A  had  been  reporting  for  four 
year*  in  Ireland  and  B  had  l>een  reporting  for  two 
years  in  the  U.IC.  and  A  and  B  in  a  business 
combination  formed  C  which  has  been  reporting  for 
one  year  in  Ireland.  C  would  be  deemed  to  meet  the 
thrae-year  reporting  history  requiremenL  The  one 
year  of  reporting  by  C  when  added  to  the  reporting 
history  of  A  or  B  in  each  case  would  be  three  year* 
or  more.  If,  however,  either  A  or  B  had  been 
reporting  for  leaa  than  two  years,  C  would  not  ba 
deemed  to  satisfy  the  three  year  reporting  history 
test  if  A  and  B  were  both  considered  significant 
participant*. 


3.  Mechanics  of  Registering  on  Form  F- 
12 

Simultaneously  with  the  eariier  of 
public  filing  of  the  offering  circular/ 
prospectus  with  the  home  jurisdiction 
regulating  the  exchange  offer  or 
disseminating  the  offering  materials  to 
target  securityholders,  the  offeror  would 
file  those  documents,  under  cover  of 
proposed  Form  F-12,  with  the 
Commission.  Proposed  Form  F-12  is 
essentially  a  "wrap-around"  form  to  be 
used  for  the  registration  of  securities 
issued  in  an  exchange  offer.  The  form 
itself  provides  for,  among  other  things, 
disclosure  of  the  registrant's  name  and 
address,  and  that  of  its  agent  for  service 
in  the  United  States,  and  includes  the 
foreign  prosjiectus  or  offering  circular, 
and  a  list  of  the  exhibits  filed  with  the 
Commission,  including  documents  that 
may  have  been  inconjorated  by 
reference  from  filings  made  in  the 
foreign  jurisdiction  into  the  offering 
circular/prospectus.  The  proposed  form 
also  requires  that  the  registrant  add  to 
the  offering  circidar/prospectus  that  is 
distributed  to  U.S.  holders,  to  the  extent 
applicable,  certain  informational 
legends  advising  target  securityholders 
that  the  investment  may  have  tax 
consequences  in  the  foreign  jurisdiction, 
that  U.S.  securityholders  may  have  to 
pursue  legal  remedies  in  a  foreign 
jurisdiction,  and  that  financial 
statements  included  in  proposed  Form 
F-12  have  been  prepared  In  accordance 
with  foreign  accoimting  standards  and 
foreign  auditing  and  auditor 
independence  standards." 

Like  Forms  F-8  and  F-80  under  the 
MjDS,  Form  F-12  provides  that  the 
provisions  of  Regulation  C  of  the 
Securities  Act"  shall  not  apply  to 
exchange  offers  registered  on  the 
proposed  Form,  unless  specifically 
referred  to  in  the  proposed  Form, 
Propcwed  Form  F-12  would  specifically 
preserve  die  application  of  Rule  406  and 
addresses  sheff  offerings,  incorporation 
by  reference,  &iglish  language 
requirements,  and  other  matters  covered 
by  Regulation  C."In  addition. 
Regulation  C  is  itself  being  amended  to 
address  effective  date,  delaying 
amendments,  and  consent  requirements 
widi  respect  to  Form  F-12  filings. 
Comment  is  requested  whether,  unlike 
die  MJDS  which  relies  upon  Canadian 
registration  procedives  and  concepts, 
additional  provisions  of  Regulation  C 


should  apply  to  exchange  offers 
registered  on  proposed  Form  F-IZ 
which  is  not  based  upon  any 
comprehensive  review  of  specific 
foreign  regulatory  schemes. 

The  proposal  distinguishes  between 
the  dociunents  required  to  be 
disseminated  to  target  securityholders  in 
the  exchange  offer  and  the  documents  to 
be  filed  with  the  (Commission  in  order  to 
register  the  sectirities.  Offerors  would  be 
required  to  provide  tai^et 
securityholders  resident  in  the  United 
States  with  the  same  information 
(appropriately  legended  as  specified] 
delivered  abroad  in  the  foreign  target 
company's  home  jurisdiction,  except 
that  if  the  offering  circular/prospectus 
delivered  in  the  home  jurisdiction  is  in  a 
language  other  than  English,  an  English 
translation  of  the  offering  circular/ 
prospectus  must  be  delivered  to  U.S. 
securityholders.  Unlike  the  proposal 
governing  cash  tender  offers,  which 
does  not  require  a  document  to  be 
deUvered  to  securityholders  if  not 
required  by  foreign  law,  the  offering 
circular/prospectus  would  be  required 
to  be  delivered  to  securityholders  in 
accordance  with  section  5(b)  of  the 
Securities  Act"  Rule  174  would, 
however,  be  amended  to  eliminate  the 
requirement  for  affermariiet  pros];>ectus 
delivery."  Commenters  are  requested  to 
address  whether  amendments  to  Rule 
15c2-8  also  would  be  appropriate  in  this 
respect" 

For  purposes  of  section  5(b)  of  the 
Securities  Act  the  prospectus  would 
consist  of  the  entire  disclosure 
document  or  documents  used  to  make 
die  exchange  offer  or  business 
combination.  The  Commission 
understands  that  each  of  the  designated 
offshore  securities  markets  and/or 
jurisdictions  in  which  they  are  located, 
currendy  hnpose  a  prospectus  delivery 
requirement  for  registered  offerings. 
Comment  is  requested  whether  the 
regulatory  schemes  and  listing 
standards  of  the  designated  offshore 
markets,  as  well  as  inarket  practice. 


"See  propoeed  Form  F-U  Pari  L  Item  2. 

"17  CFR  230400  to  2304at.  iBchMive. 

"See  Rule  400  under  ReguUUoa  C  (17  CFR 
230400).  providiat  that  the  ragulaUoo  *hall  not 
contra!  f^iara  the  provUioiM  of  s  fom  sddreas  the 
same  subject  matter. 


•'15U.S.Cr7e{b) 

"  Proposed  Rule  174(a)  under  the  Securities  Act 
(17  CFR  29ai74(a)). 

"Rule  1SC2-8  (17  CFR  a4aiSc3-8)  provides  that  It 
■hall  coMlinita  a  deocpliva  act  or  practioe  for  a 
broker  or  dealer  to  paiibcipal*  to  a  diatribuliaa 
unleea  the  broker  or  dealer  oooipUea  widi  certain 
delivery  proepecta*  lequirenienta  eat  forth  in  Ihe 
rule.  Rule  1S<^-8(b).  however,  exempt*  a  broker  of 
dealer  from  the  prospacf  dalivwy  requirement  If 
the  iawtar  is  exanpl  from  the  requirement  to  file 
leportt  pursuant  to  socttoa  12(h)  of  the  Exchange 
Act.  a*  provided  In  propoaad  RuU  12h-4,  with 
reqMct  to  Form  P-12  oflertaga.  Nothing  in  the  ruHw 
propoeed  today,  exoapt  propoeed  Rule  l2h-4.  would 
relieve  a  broker  or  dealer  from  their  obligation* 
under  Rule  1SC2-8. 
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does  in  bet  nqidn  that  •  proapectus  be 
delivered  ta  Mcfa  aeowityfaoldar. 

Infonnatiaa  that  is  pa^mi  in  te 
home  turisdicrton  to  be  inooipafatad  bv 
reference  in  the  praepactas  wouid  not  be 
required  to  be  distributed  to  taiset 
shareholders  reaident  in  the  United 
States,  unless  so  required  by  the 
regulating  home  Jurisdiction,  but  would 
be  deemed  part  of  the  prospectus.*** and 
woohl  be  rsqvired  to  he  filed  as  an 
eiddbtt  to  proposed  Form  P-IZ  **  Any 
document  already  himished  to  the 
Commission  anaer  Rule  12g3-2(b)  may 
be  incorporated  by  rerarenoe  into 
proposed  Pom  P-12  without  having  to 
be  fifed  as  an  exhibit  to  Mm  form. 
Incorporated  infbtnatioR  would  be  part 
of  the  registration  statement  and  would 
be  deaised  lied  far  liability  purposes. 

The  form  proposed  today  woald  be 
accompanied  by  Form  F-X,  which 
Indades  not  only  a  consent  to  service  of 
process  and  appotntment  of  a  U.S. 
person  as  agent  far  process,  but  abo  a 
consent  to  service  <^  cm  administrative 
subpoena  and  an  undertaking  to  assist 
the  Commission  with  an  adn^istrative 
investigation.  ■■■  Fom  F-X  farther 
reqniree  that  the  Commisaian  be  advised 
of  any  chaoge  to  the  name  or  addtass  at 
an  agent  for  service  at  procaaa. 

Under  the  proposal,  the  property 
coB^>leted  registratioa  statement  on 
profMsad  Fomt  F-12  would  beoome 
effective  upon  GUag.  AutaoMtic 
efisctivenass  at  the  re^tration 
statement  would  permit  the  US.  eflisr  to 
proceed  on  the  saou  time  schedule  as 
the  offshore  offer.  Moreover,  the 
registration  statement  generally  would 
not  be  subject  to  prior  review  by  the 
Commission  stafL  Thereibre.  exduu^e 
offers  or  btisiness  combinations 
registered  on  proposed  Form  F-12  would 
commence  in  the  United  Ststes 
simultaneously  with  the  disseminatioo. 
if  any,  or  commencement  of  the  offer  in 
the  foreign  target  company's  home 
iurisdiction.'**  Notwithstanding  the 
above  relating  to  the  effectiveness  of  a 
registratian  statement  on  proposed  Form 
F-12.  the  proposed  rules  wodd  not 
permit  a  registration  statement  relating 


"Sudi  docMBMit*  or  axhlbtta.  HM  or 
iBcarpanrtad  by  wtaeBM  taw  dM  flflMteg  dtcaiar/ 
pfoaiMcni*.  wowid  |m  part  «f  dia  ragiatrallM 
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and  um  •!  (M  SmwMIh  Art  tM  U  AC  nk  aid 

"'laaddlttaa.SBijraxkAtt  or  odMr  papar  ar 
docnaaot  AM  wHh  Iha  Counlaitai  aa  pari  «f  a 
ra^adalloB  MalaHaBt  la  is  a  loiv^iB  wn|Bma.  ft 
Bital  ba  aooonpaalad  by  a  nbataiithrt  aanunaiy. 
vaialaa  or  ttanalallaa  IB  Bnflflak.  5a«  KMla  «B(c)  of 
RagniaAoa  c  (tr  cni  BSiantcn. 

■"F^oin  P-X  «raa  approvad  a*  part  of  Iha  UJM. 

"*8aa  prapaaad  Bala  SSS  aadv  Iha  Sacarillaa  Act 
(17  OK  zaoMti. 


to  the  iasoanoa  of  Ml*  seaottias  10 
become  effective  until  the  provisions  of 
the  Trust  Indenture  Act  of  1930  ("Trust 
Indenture  Act^  have  been  com(»lied 
with,  ***  or  an  exemption  from  the 
provisions  of  die  Trust  Indenture  Act 
has  been  granted  pursuant  to  section 
304(d)  of  the  Trust  faidentare  Act  *«* 

In  the  United  States,  if  any  report  or 
opinion  of  an  expert  or  counsel  is 
quoted  or  summarixed  in  a  registration 
statement  or  prospectus  filed  under  the 
Securities  Act  or  if  an  expert  is  named 
in  the  registration  statement  as  having 
prepared  or  certified  a  report  or 
valuatioa  the  written  consent  of  the 
expert  or  counsel  must  be  filed  as  an 
exhibit  expressly  consenting  to  the 
indusion  of  the  expert's  or  counsel's 
material  in  the  registration  statement 
Form  F-12.  as  proposed  today,  would 
not  require  experts,  including  auditors  or 
counsel,  to  consent  to  the  use  of  their 
material  so  long  as  it  was  not  prepared 
or  certified  directly  or  for  the  sole 
purpose  of  the  proposed  Form  F-12 
registration  statement  or  prospectus 
provided  to  U.S.  securityholders,  but 
was  prepared  for  example  for  an 
offshore  offer,  lor  foreign  periodic 
reporting  requirements,  or  for  a  prior 
foreign  registration  statement*** The 
Commission  ts  seeking  comment  on 
whether  requiring  the  filing  of  a  consent 
by  experts  bi  connection  with  offerings 
on  Form  F-12  would  be  impracticable  or 
involve  undue  hardship  on  the  person 
fiUng  the  registratian  statement  within 
the  meaning  of  section  7  of  the 
Securities  Act  In  this  regard, 
commenters  should  focus  on  whedier 
the  coiisent  requirement  is  common 
among  foreign  registration  and  listfng 
schemes  sudi  that  a  coasent  would  be 
obtainable  in  connection  with  a  Pom  F- 
12  filing  Bid  whether  it  is  appropriate  to 
exempt  experts  or  counsel  irom  having 
to  consent  to  flie  use  of  their  report  or 
opinion  in  tfwse  types  of  transactions. 

All  documents  filed  with  the 
Commission  would  be  sobiect  to  the 
dvil  liability  and  general  antifraud 
provisions  of  the  U.S.  securities  law 
applicable  to  a  registration  statement 
filed  under  the  Securities  Act*** 


IbafiacaaltiaaAci 


•**PMpaaadlMa4Sa(b) 
(17  Cn  UDWSCL)). 

•iSUACmMdld). 

I  y  «r  *a  BaMiritfaa  Art  (IS  U&C  TTg): 
I  MS  to  tka  aaoartlaa  Art  (17  era 
230.4«0).  to  aart  oaaMb  atoo*  a  Mpart  er  aptolaa  «f 
an  axparl  or  ooaaaal  would  ba  prapafad  In 
oonnactioa  with  an  oCMtof*  oflaitag,  «r  ha*  baen 
preparad  to  Sm  otdtoary  aawaa  af 
cooMnto  of  Miparta  w«wM  art 

■»  Sarttaoa  11  Md  U|4  «<  Via)  af  toa 
SacurMaa  Art  (U  UAX:.  Tlk.  n44  a^  7P^a» 
Sacaoaa  MM  «^  1SM(1)«(  Iha  BMkrt^  Art  (IS 
UAC78((b)and78o(cMl))aiidfWaaMb^aMl  "Sae  MIDSc^piu  biS4. 


Moreover,  snefa  docanents  wodd  be  in 
the  Conuaisskm's  pobttc  Mea.  and 
therefare  sd»)ect  to  pnbBc  tnapecMon. 

As  proposed.  Fom  F-12  entfrely 
incorporates  the  disclosure  reqdmaents 
under  applicable  foreign  law.  aa  defined 
and  construed  under  the  taw  of  Ike 
foreign  jurisdictioa.  Other  than  the 
specified  legends  and  the  English 
language  reqnirenwBt  na  disdosure 
requirement  is  being  defined  by  U.S.  nile 
or  regulation.  Financial  statesients  may 
be  prepared  aader  the  standarda  of  the 
foreign  jurisdiction,  and  may  ba 
prepared  in  accordance  with  forci^ 
accounting  prindples  by  auditors 
subject  to  foreign  audithig  and 
independence  standarda. 

Commenters  on  both  die 
Commission's  Multijurisdictional 
Disclosure  Release  ""and  the  Concept 
Release  expressed  concern  that  an 
offering  circular/prospectus  prepared  in 
accordance  with  MJDS  forms  and 
requirements  could  be  considered 
misleading  solely  because  Information 
that  is  required  by  the  Coiranission's 
existing  forms  is  not  indoded  based  on 
applicable  foreign  disclosure  rules.  As 
stated  in  the  M)DS.  however,  the 
Commisaioa.  in  adopting  the 
multijurisdictioaal  disclosara  system 
with  Canada,  adopted  as  its  own 
requirements  the  disdosure 
reqaireraents  of  the  fofvign  regulatory 
scheme. '**  The  same  prindples  woaM 
apply  under  the  rales  and  ianm 
proposed  today  with  respect  to  offerteg 
materials  disseminated  in  diia  country, 
induding  «<nrMmwnu  filad  with  or 
submitted  to  tha  Commission  on 
proposed  Form  F-12.  Form  14D1C  and 
Form  13E4R  A  foreign  private  issuer 
that  complies  in  good  faith  with 
applicable  foreign  disdosure  taw.  even 
if  such  compliance  resints  m  the 
omission  of  information  which  might 
otherwise  have  baen  required  aa  a  Ime 
item  as  raqnired  by  United  SUtaa 
disdsmre  law.  wiH  oonstf  tnte 
compliance  with  applicable  U.S. 
disdosura  Uw.  The  Commisaion 
requaats  comment  on  the  appUcations  of 
thta  total  incorporation  of  farelgn 
(ysclosure  and  sdidts  comment  as  to 
any  minimum  disdosure  requirements 
that  should  be  impooed. 

4.  Business  Combinations 

The  Comnrissfan  abo  is  extemfing 
proposed  Form  F-12  to  encompass  the 
registratioa  of  securities  in  connection 
with  statatory  amalgamattona.  mergers. 


i8ci-i(i7CFiia«a 
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arrangements  and  other  extraordinary 
reorganizations  that  require  the  vote  of 
one  or  more  of  the  acquired  companies 
("business  combinations").  Registration 
on  proposed  Form  F-12  of  these 
transactions  would  be  permitted  if  each 
significant  participant  ""is  a  foreign 
private  issuer,  is  currently  furnishing 
information  pursuant  to  Rule  12g3-2(b) 
or  has  made  an  initial  submission 
pursuant  to  the  rule  on  or  before  the 
filing  of  Form  F-12,'**  has  a  security 
listed  on  a  designated  offshore 
securities  maricet  ***  for  at  least  36 
months  or  meets  the  alternative 
operating  experience  and  public  float 
test  and  five  percent  or  less  of  the  class 
of  securities  being  registered  would  be 
held  of  record  by  U.S.  residents  other 
than  U.S.  holders  of  more  than  10 
percent  of  the  subject  dass,  as 
measured  upon  the  completion  of  the 
business  combination.  "The  information 
provided  to  the  foreign  regulatory 
authority  in  satisfaction  of  the  proxy 
and  other  disdosure  requirements,  as 
well  as  any  information  circular  or  any 
other  disdosure  documents  required  to 
be  delivered  by  companies  participating 
in  a  business  combination  to  their 
securityholders,  would  be  filed  with  the 
Commission  under  cover  of  proposed 
Form  F-12  in  satisfaction  of  the 
Securities  Act  registration  requirements 
and  delivered  to  securityholders  in  the 
United  States  in  accordance  with 
section  5(b]  of  the  Securities  Act 

As  noted,  each  significant  participant 
in  a  business  combination  must  meet  the 
offeror  qualifications  standard 
established  for  exchange  offera.  As  in 
the  case  of  exchange  offers,  the  listing 
and  reporting  history  of  any  participant 
that  itself  was  the  result  of  a  business 
combination  may  be  combined  with 
each  of  its  predecessor  companies.  The 
listing  or  operating  history  of  any  non- 
qualifying predecessor  company  could 
be  disregarded  if  other  qualifying 
predecessor  companies  whose  assets 
and  gross  revenues,  respectively,  would 
contribute  at  least  80  percent  of  the 
combined  entity's  assets  and  gross 
revenues  from  tiie  continuing 
operations. 

Comment  is  requested  whether  the 
applicable  foreign  regulatory  schemes  or 
listing  requirements  exempt  business 


'**A  aignificaiil  participant  it  any  ibreisn  private 
iaauar  wbo  oontributaa  mora  than  20  parcent  of  tha 
aaaeti  and  ^xtm  lavanuaa  from  contlnatng 
operaUona  aa  maasnrad  on  a  pro  forma  combination 
of  tha  partidpatins  companiat  moat  lecantly 
completed  fiacal  year. 

'"An  Initial  Mibmlaaion or exiating  rabmisaioo 
would  ba  requited  for  each  company  involved  in  the 
buainaea  comblnatioB. 

"*Rula  S02(aXl)  of  Regulation  S  (17  CFR 
23a802(aXl)). 


combinations  from  the  prospectus 
requirements  in  light  of  the  disdosura 
that  may  be  provided  in  an  information 
circular  required  by  applicable  proxy 
solidtation  rules.  Comment  is  sought 
whether  the  regulatory  scheme  and  die 
listing  or  reporting  requirements  of  the 
designated  offshore  securities  maricets 
are  suffidentiy  comparable  so  that 
specific  disdosura  of  certain 
information  as  a  precondition  to  the  use 
of  proposed  Form  F-12  for  business 
combinations  need  not  be  required? 

D.  Continuous  Reporting  Requirement 

Issuers  that  make  a  registered  offering 
of  securities  in  the  United  States  are 
subject  to  continuous  reporting 
requirements  under  the  Exchange  Act. 
section  15(d)  of  the  Exchange  Ad  *** 
requires  eadi  Issuer  that  has  filed  a 
registration  statement  that  has  become 
effective  punuant  to  the  Securities  Act 
to  file  periodic  reports  thereafter.  This 
requirement  is  applicable  for  the  fiscal 
year  during  which  the  registration 
statement  became  effective  and  any 
subsequent  fiscal  year  in  which 
securities  of  the  class  registered  are  held 
of  record  by  500  or  more  persons  at  the 
beginning  of  such  fiscal  year.  "*  A 
foreign  private  issuer  that  registers  an 
offering  in  the  United  States  on 
proposed  Form  F-12,  would  be  required 
by  section  15(d)  of  the  Exchange  Act 
absent  an  exemption,  to  file  Commission 
continuous  reporting  disdosure 
documents  (Forms  20-F  and  6-^  to 
satisfy  its  Exchange  Ad  reporting 
obligation.  Pursuant  to  section  12(h)  of 
the  Exchange  Act  '**  proposed  Rde  12b- 
4  ***  would  exempt  foreign  private 
issuers,  with  no  existing  reporting 
obligation,  bom  any  section  15(d) 
reporting  obligation  arising  from  the  use 
of  proposed  Form  F-12.  A  foreign 
private  issuer  that  does  incur  a  section 
12(g)  obligation  as  a  result  of  having 
more  than  500  securityholders  resident 
in  the  US.  after  an  exchange  offer 
registered  on  proposed  Form  F-12  may 
nevertheless  maintain  an  exemption 
fix>m  registration  by  continuing  to 
furnish  information  pursuant  to  Rule 
12g3-2(b);  under  proposed  amendments 
to  Rule  12g3-2(b).  registration  of 
securities  on  proposed  Form  F-12  would 
not  disqualify  a  registrant  bom  daiming 
the  exemption,  even  if  the  foreign  target 
was  a  reporting  company.*** Comment  is 


"»15  VS.C.  780(d). 

"MS  U  AC  780(d). 

•"15UAC7S/. 

"*Propoead  Rule  12b-4  (17  CFR  2«0.12h-*). 

'"Piopoeed  Rule  t2g3-2(d)(l)  (17  CFR  2«0.12g3- 


requested  as  to  whether  an  offeror 
registering  securities  on  proposed  Form 
F-12  should  be  required  to  file  periodic 
reports  imder  section  15(d),  where  it  has 
over  a  specified  number  of 
securityholders  [e.g.,  30a  500  or  1000), 
but  be  permitted  to  meet  this  obligation 
by  filing  with  the  Commission  the  same 
documents  as  it  would  furnish  under 
Rule  12g3-2(b),  so  long  as  the  offeror  is 
not  listed  on  a  national  securities 
exchange  or  quoted  through  an 
"automated  inter-dealer  system." 
Foreign  private  issuers  having  a  dass  of 
securities  listed  on  cm  exchange  or 
quoted  through  an  "automated  inter- 
dealer  system"  in  the  U.S.  would  be 
entitied  to  use  proposed  Form  F-12  but 
generally  would  file  Commissicm- 
mandated  continuous  disdosure 
documents  such  as  Form  20-F  and  &-K 
reports.  •*• 

E.  Trust  Indenture  Act  Reguirementa 

As  previously  noted,  there  presentiy 
are  no  restrictions  on  the  type  of 
securities  diat  a  third-party  or  issuer 
may  offer  in  exchange  for  the  securities 
of  a  foreign  target  company  in  reliance 
on  proposed  Rule  802  or  proposed  Form 
F-12.  Consequently,  the  proposal  would 
permit  debt  securities  to  be  offered  in  an 
exchange  offer  for  the  foreign  taiget 
company's  equity  or  debt  securities.  The 
issuance  of  debt  securities  requires 
compliance  with  the  provisions  of  the 
Trust  Indenture  Ad  ***unless  such  debt 
securities  are  exempt  or  are  issued  in 
transactions  which  are  exempt  from  the 
provisions  of  the  Trust  Indenture  Act 
pursuant  to  section  304  of  the  Trust 
Indenture  Act '•• 

As  part  of  the  proposals  today, 
punuant  to  section  304(d]  of  the  Trust 
Indenture  Ad  *'*  the  Commission  is 
proposing  to  adopt  a  new  rule  under  the 
Trust  Indenture  Act  to  exempt  any  debt 
security  issued  pursuant  to  proposed 
Rule  802  under  the  Securities  Act 
whether  or  not  issued  punuant  to  an 
indenture,  fit>m  having  to  comply  with 


■"The  treatment  of  iaauer*  who  have  ■  reporting 
obligation  aiiaing  faom  liating  their  aacuriUa*  on  a 
national  aacuritlei  exchange  (Section  12(b)  of  the 
Exchange  Act  (IS  VS.C  78(A[b)))  or  having  then 
quoted  OB  NASDAQ  will  remain  unchanged  from 
that  which  ii  praaentiy  required. 

"•IS  U.S.C  77aaa-77bbbb. 

'"15  VS.C  77ddd. 

'"  15  VS.C.  77ddd(d).  Section  304(d)  provibei  that 
the  Commlaaioa  n>ay.  by  rule  or  order,  exempt 
conditionally  or  unconditionally  any  indenture  from 
one  or  more  proviaioDa  of  the  Truat  Indenture  Act 
Such  exemptive  authority  may  be  exerciaed  bj  the 
Commiaalon  'nf  and  to  the  extent  that  tuch 
exemption  ia  neoeaaary  or  appropriate  tc  the  public 
Intereet  and  oonaiatent  with  tt>e  protection  of 
investor*  and  the  pnrpoaea  fairly  intended"  by  the 
Truet  Indenture  Act 
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the  provWam  of  the  Tnut  Indenture 
Act- 

It  appear*  to  the  Conunisaion  ttiat  an 
—conditional  exeaytkin  from  the 
requirements  of  the  Tnut  Indentore  Act 
for  any  debt  aecurity  iaaaed  purauanl  to 
pmpoaod  nd*  802  aider  the  SecurMe* 
Act  woald  anooenga  induakm  of 
United  Stataa  ln»eatora  in  lander  offers 
and  ipw:<fc"'y  offara  for  a  fonign  target 
compaiqr's  aacarttoa.  fai  keeping  with  its 
articulated  goal  of  expanding 
opportnmtiea  for  United  Stataa  iu»eatora 
to  partictpete  in  aacfa  offen.  the 
Comraiaaion  ia  of  die  view  that  Ha 
enforoeaMttt  of  the  atatntory 
requireaMnt  that  debt  securities  be 
isaued  parsaant  to  an  indentare 
qualified  under  the  Traat  Indenture  Act 
would  oonatitale  a  significant 
impainaant  to  the  ability  of  United 
States  investors  to  participate  in  these 
offerings. 

So  long  as  die  offeror  is  in  compliance 
widi  propoeed  Rule  802.  die  exchange  of 
debt  securities  would  not  be  integrated 
with  any  other  offerings,  and  thus  would 
not  affect  the  availability  of  an 
exemption  from  the  Trust  Indenture  Act 
with  respect  to  the  issuance  of  oUwr 
debt  securities.  The  Commission 
requests  comment  on  the 
appropriateness  of  exempting  all 
transactions  subject  to  proposed  rule 
802  from  the  provisions  of  the  Trust 
Indenture  Ac^  Comment  also  is 
requested  on  whether  this  exemption 
shoidd  be  conditioned  on  the  debt 
securities  being  issued  pursuant  to  an 
indenture  or  other  agreement  specifying 
the  rights  of  the  parties,  but  that  such 
indentures  or  agreements  would  not  be 
required  to  be  qualified  under  the  Trust 
Indenture  Act 

If  a  third-party  bidder  or  issuer  fails  to 
qualify  for  an  express  exemption  under 
proposed  rule  4d-10  or  some  other 
provision  of  section  304  of  the  lYust 
Indenture  Act.  it  may  appfy  under 
section  304(d)  of  the  Trust  Indentare  Act 
for  an  order  from  the  Commission  for 
exemption  from  one  or  more  provisions 
of  the  Trust  Indenture  Act  In  additioa. 
in  the  abaence  of  an  exemption,  if  the 
bidder  or  issoer  proposes  to  appoint  a 
non-U.Si.  person  to  act  as  sole  trustee 
under  an  indentare.  an  appUcatioa  any 
be  filed  under  section  310(a)(1)  of  the 
Trust  Indenture  Act  for  pemiission  to 
use  a  foreign  person  as  the  sole  trustee. 
Applications  for  exemption  under 
section  304(d)  or  section  310(aHl)  would 
be  made  parsaant  to  such  ralea  and 
regulations  as  adopted  by  the 
Commission. 


F.  Exchange  Act  Provithns  Affecting 
the  Activities  of  Cetiain  ParUcipanta  in 
Tender  and  Exchange  Offen 

A  mmiber  of  foreign  jurisdictiona 
permit  partidpants  in  tender  offers  and 
exchange  offns  to  engage  in  certain 
activities  that  worid  be  prohibited  in  die 
UA  by  Rides  lOb-e.  »»10b-7  »»*and 
I0b-I9.**ln  connection  with  die 
adoption  of  die  MJDS  widi  Canada,  die 
Coiranissimi  adopted  exempHons  with 
respect  to  such  rules  for  tender  or 
exchange  offers  refylng  on  the 
KQDS.  G5126  The  exemptions  which, 
under  certain  conditions,  permit 
sacarities  to  be  purchased  in  Canada 
otheiwiae  than  pursuant  to  the  tanas  of 
the  offer,  reoogntae  that  Canadiaa 
procedures  applicable  to  tender  and 
exchange  offers  afforded  a  large 
measure  of  the  protections  provided  by 
Rules  lOb-8  and  IOb-13.  Also,  in  dw 
Concept  Release  the  Conanisaion 
requested  whether  it  would  be 
necessary  or  appropriate  to  grant 
exemptioaa  from  Rules  lOb-6  and  10b- 
13  for  offshore  tender  and  exchange 
offers.  Commeniers  generally  stated  diat 
relief  from  Rules  lOb-6  and  lOb-13 
would  be  appropriate  for  tender  or 
exchange  offers  Uiat  are  essentially 
foreign  in  character,  especially  if  any 
such  exemptions  recognized  the  laws, 
rules  and  practices  of  the  forei^i ,    ^. 
jurisdiction  governing  the  ofiier. 

Rule  lOb-0  has  played  an  important 
role  in  protecting  U.S.  markets  from 
potentiaUy  manipulative  conduct  during 
a  distribution.'*'  The  rule  is  designed  to 


■"RuW  10b-e  (17  CFR  aaL10l>.S).  aenarally 
prohlbtu  ■  panon  partloipatlng  In  Mrtain  offartngi 
("distritMflhawn  t"^  ttndtiit  «r  hrflfclly.  bidtUna 

for  or  purdMM.  th«  McnriUM  in  diaMtMikH.  w  My 
Mcority  of  Km  Mm*  cUm  and  MflM,  or  any  right  to 
pw*aa«  RKh  MOBlty  rntatad  laiwltiaan.  notil 
tha  dlatribafHoi  ku  baaa  eoavlalwl.  An  aschanga 
offaraav tevolva  a  "diaMhoaan'*  as  thai  tata  la 
deflnad  ia  Rata  10t>-e(cX9).  Saa  iq/h  fa  U7. 
Moraovar.  Rula  1Qb-e  an>Baa  to  bodi  Ifaa  aacuritlaa 
ofiwad  aai  Iha  aacafittaa  aoa^  ia  an  awhange 
otiar,  iMrt  nal  lo  lannw  9UIk%  lor  ens. 
•^Riria  «b-7  (ir  era  SMiMb-rt.  yaolabai  a 


rfOpOMQ  Kvlt  4fl^'W  XM  uW  ^nMf  llMMldUfV  Ad 
(17  CFR  2MX4d-10). 


.  diractty  or  iodiMolly.  atafaUUnf  liM 
prioa  of  a  aacwity  to  facflitala  an  oflartais  of  asy 
•acurity*  nntaaa  aodi  alabUlialluB  la  aClaclad  to 

••Rak  Iflb-lS  (17  CFR  S«a.Mt>-m  proUbU*  a 

p*rM»  wita  la  Maidng  a  caak  taadar  ate  ar 
axchanga  olhr  fron.  difaclty  or  tndinctfy. 

I  any  arraagaaant  to  porchaaa 
I  aaoHtty  (or  any  oIlMr  aaaaitty  «*ldi  la 

Italy  oaovaaMa  tola  ar  awhaafaaWa  far 
I  ■acurity)  atharwlaa  than  pnmiaal  to  aack  oSar. 
fram  tha  date  of  public  anBooncamant  of  tii«  oiTer 
until  It*  expiration,  including  any  axtanaiaBa 
tharaof. 

■*M|D8.  lupro  fai  54.  Saa  alto  Ori^nal  MJDS 
PropoaaJ.  tupn  fn  eO  at  32243-32244  and  MID6 
Rapropoaalai^gra  b  47  at  4a28S. 

■"Hw  tarn  "dietribatfoa"  ia  dafinad  in  parapapb 
(cM5)  of  Rule  ia(>-e  a*  an  offering  of  Mcuritiea, 
wtietlieT  or  not  subiect  to  reglftration  under  the 


protect  die  awricet  for  the  tecority  in 
distiibadon  as  an  faidependent  pricing 
machaaism.  fseie  from  any  influence  on 
die  price  of  the  security  diat  may  result 
from  bids  or  purchaaat  of  the 
distribution  searity  or  related  securities 
by  distribution  partidpanU  or  other 
persona  having  a  financial  or  other  stake 
in  the  success  of  the  distribution. 

Many  CoiaigB  jariedtotioae  do  not 
have  anti-aMnipalation  proviaiOBS 
similar  to  Rale  lOb-ei  la  fact  bxeipi 
jurisdictiotts  may  have  rahs  or 
procedurea  that  conflict  in  varioua 
respecte  widi  diat  rale. ""Flexible 
abdication  of  Rules  lOb-0.  lOb-7,  and 
lOb-13  appear  to  be  necessary  and 
appropriate  to  encourage  foreign 
offerors  to  permit  U.S.  securityholders  to 
participate  fully  in  tender  offiers  and 
exchange  offers  for  foreign  secnrities.  At 
the  same  time,  the  importance  of 
maintaining  the  integrity  of  the  U.S. 
markets  requires  that  any  exemption 
should  be  limited  to  circumstances 
where  the  characteristics  of  the  offering 
indicate  that  the  concerns  expressed  in 
Rules  lOb-6.  lOb-7.  and  lOb-13  are 
sufficienUy  attenuated.  Neither  of  the 
proposed  exemptions  discussed  below 
would  have  any  effect  on  the  continuing 
application  of  die  general  antifraud  and 
antioianipulation  provisions  of  the 
federal  securities  laws.'** 

Many  of  the  exchange  offers  utilizing 
Rule  802  or  Form  F-12  will  not  be 
"distributions"  as  defined  hi  Rule 
10b-6,*'*>  and  the  persons  participating 
in  aach  offers  wrid  not  be  affected  by  the 
rule  or  tha  need  to  conaider  whether  the 
propoeed  exemptions  are  avaUable. 
Nevertheleaa.  the  Commission  believes 
it  is  appropriate  to  exercise  ite  authority 
under  Rules  10b-e(h).  10b-7(o),  and  10b- 
13(d)  to  propose  a  complete  exemption 
for  exchange  offers  pursuant  to 
proposed  Role  802  on  the  presumption 
diat  sodi  exdiange  offers  for  foreign 


•acuittiai  asa  oalikaly  to  raioa 


Sacuritiaa  Act  that  ia  diatingulahed  boa  otdinaiy 
trading  tranaactiana  by  the  magnituda  of  the 
uffeting  and  tha  piaaanoi  of  apaeial  aaHing  afforta 
and  Mlling  methode.  This  definition  i*  daaignad  to 
apply  Iha  pfaUMtoM  af  the  nb  to  thaaa  iMaaiiona 
whar*  thara  would  ba  an  iaoantiva  tonaoipulato 
the  tacurity*!  price  in  order  to  facilitate  the 
diatj  njution. 

"•Sea  Letter  regarding  Intematiooal  Stock 
p...i..»y  of  tha  United  Kin«daa  and  tha  Republic 
of  lialaml  Ud  (Saptonihar  2a  UT).  (US7-1SSS)  Fad. 
Sac.  L  Rep.  (CCH)  1  78,713. 

■*Sae«i4prafaS2. 

•~lii  Jiliiitoiuk^  iiliilhir  ■  I 
piaaant  only  tha  portion  of  tha  i 
tha  Uailad  Stotae  wauld  ba  4 
far  paipoaaa  ol  Rala  Mb-a  the  4 
to  take  into  account  all  Mcuriliaa4 
offerM)  by  the  iaauar  in  tha  UaMad  i 
•acuritiae  offered  pureoant  to  exemptioaa  I 
registration  under  the  Secuhtie*  Act. 


The  riiMiilggliiii  also  proposes  to 
exenqit  freas  Rules  lOb-a  and  lOb-7 
excbuge  offats  made  on  Form  F-12. 
subject  to  die  foOowing  conditions:  (1) 
The  issuer  of  the  forei^  securities  in 
distribution  has  voting  stock  art  A  an 
aggregate  market  vcdue  of  at  least  $150 
million  held  woridwide  by  persons  diat 
are  not  affiiatet  of  die  issoer;  (2)  in 
required  proposed  Form  P— 12  legends.*** 
the  registrant  cBsdoses.  where  sudi  is 
the  case,  die  possibility  of,  or  die  intent 
to  make,  bids  or  paichases  ontoide  the 
United  States  as  penritted  by  die 
apphcabte  laws  and  regulations  of  the 
governing  foreign  jnris^ctions;  (3)  the 
registrant  discloses  in  the  United  States 
information  regarding  such  purchases  to 
the  extent  aach  disdeaore  is  made  ia  a 
foreign  jurisdiction;  (4)  uqr  bids  or 
purchases  of  the  seoirity  by  (fistribution 
participante  are  made  on  a  "deaignatad 
offshore  setnirities  market"  as  defined 
in  Rule  902  imder  die  Securities  Act;  '** 
and  (5)  no  bids  or  purchases  of  the 
offered  securittes  are  effected  in  the 
United  Stetea 

The  Commission  seeks  commenters' 
views  on  the  proposed  exemptiona 
SpecificaUy,  sfaoold  the  issuer 
qualification  of  $150  miBioB  in  voting 
securities  be  dianged  to  equify  with  a 
"public  float"  ***  of  $150  million:  $75 
million?  Widi  regard  to  the  qualifying 
maricete  for  such  pardiasea  would  it  be 
more  appropriate  to  tiinit  the  avaUabihfy 
of  the  exem^tioDS  to  purchases  oa 
"specified  foreign  securities  marketa" 
as  defined  ia  proposed  Rule  3b-10  under 
the  Exchange  Act***  or  markets  located 
in  countries  with  wfaicfa  the  Commission 
has  an  KiOU  or  ether  oomparable 
infoiinatioa  sharing  agraeaMnt?  *** 
Finally.  comaieBt  is  racpiestad 
concerning  the  role  played  by  issued 
and  their  affihated  purchases  in  foreign 
exchange  offers  and  whether  it  is 
appropriate  to  extend  the  proposed 
exemptions  to  them.*** 

Rule  lOb-13  prindpafly  is  intended  to 
prevent  the  offeror  from  providing 
greater  or  different  oonsideratioa  to 
certain  riiarefaolders  by  purchasing  dieir 
shares  outside  the  offer,  to  the  detriment 
of  other  shareholders  who  are  limited  to 


"*  Saa  Parr  L  Item  a  to  prapoaed  rorat  F-t2. 

i"!?  CFR  230*0(8). 

■**Saa  Inatiuctton  4  to  pfapaaedFem  F-12. 

■*'Sae  Sacuritiae  Rxdiai«a  Act  Release  Na  asns 
(January  a  laei)  (SS  FR  S8Q. 

"■Saa  atynv  SeaOoo  BJU. 

•MUaoitiBg  tha  aMSptioa  to  paraona  athar  than 
the  iaauar  aad  ito  aiDialaa  would  ba  oanaiatonl  wdh 

Appliratiau  of  Rriaa  Mb-a  Mb-».  and  lOb-S  to 
R^hla  Offari^i  and  Bah  144A  TtaMicaana 
loftoiviag  Poiaisn  SacariUaa  (April  2a  MSI). 


the  terms  of  the  <tf[er.  A  mnnbcr  of 
foreign  jurisdktians  do  not  pfofaMl  die 
offeror  from  purchasing  or  anaagiag  to 
purchase  the  sabjact  security  daring  the 
offer,  althou^  some  jurisdictions     > 
require  the  bidder  to  provide 
consideration  to  tendering  aharehokiers 
that  is  equivalent  to  the  higher  of  the 
offer  price  and  the  hi^iest  price  paid  to 
any  person  whose  securities  were 
purdtased  outside  of  the  offer.  "^ 

Affording  U3.  securityholders  die 
opportunify  to  particulate  in  cash  lender 
offers  and  exchange  offers  diat  arc 
primarily  foreign  in  character  appears  to 
outweigh  the  benefite  that  would  be 
derived  from  applying  Rule  lOb-13  to 
sudi  oRen.  Accordingly,  the 
Commission  is  proposing  an  exemption 
that  would  permit  a  bidder  relying  on 
proposed  Rules  802, 14d-l(c)  orl3e-4(h) 
to  condud  a  cash  tender  offer  or 
exchange  offer  '**  in  the  United  States 
without  complying  with  Rule  l(ft>-13. 
subject  to  die  following  conditions:  (1) 
Any  purdiases  or  arrangemente  to 
purohase  the  security  that  is  the  subjed 
of  the  offer  (or  any  security  whidi  is 
immediately  txmvertible  into  or 
extjiangeable  for  audi  securify), 
otherwise  than  pursuant  to  the  tender  or 
exchange  offer  are  not  made  in  the 
United  States:  (2)  where  such  is  the 
case,  disdoeure  of  the  possibiBfy  of 
such  pun^ses,  or  the  intent  to  make 
such  purdiasea  in  aooordance  widi  the 
applicable  laws  and  regulations  of 
foreign  jurisdictiona  is  indoded  in  any 
information  l^end  required  by  Form 
14D1C  or  Form  13E4H:  and  (3)  die 
o^enx  disdoses  sadi  purchases  in  the 
United  States  to  die  extent  such 
disclosure  is  made  in  a  fbrei^i 
jurisdiction.  The  Commission  solidte 
commenters'  views  on  the  proposed 
exemptions  fioxa  Rules  lOb-6,  lOb-7, 
andlOb-13.*** 


•"See  aty  Code  Rules  ai  and  a2  (1090)  ZFIn. 
Serv.  Rap.  (CCH  Ltd.]  E-IO  at  p.  140402.  See  aho. 
«.«..  Ontario  SacBritiaa  Act  sactiona  SS(S)  and  99(6) 
and  Ontario  Sacarities  Cosmtoaioc  PaHcy 
SUlenentaa 

Rsraons  whaaa  sharas  eve  pufcuaaad  in  tna 
maritat  bafora  paynwat  Is  ma  da  in  te  aller. 
however,  receive  a  considaratioB  difiereiil  froas  that 

they  receive  Ike  aaae  par  ahuM  piiea.  8aa  Brief  «f 
the  Securities  and  Exchange  Conunieaiea.  Aateus 
Curiae,  rexoeo  Jnc  V.  AMMnt/Aic  (Sapcatoa  Court 
of  Texas,  )ttly  22, 1887). 

"■An  exchange  ofler  oondactad  poraaant  to 
propoaod  RalatSa-^h)  or  pmpoaad  Rgl»M«-Kc) 
(17  CFR  240Ll3a.^)  and  aiaMd-1(c))  aey  aiae  ba 
subfacl  to  Rale  lflb.a  ba«  eaouM  haiva  ti»  baMfll  of 

iF-ta 


IV.Untted 
Ordar 

Over  die  past  two  years,  die 
(Commission  and  the  Pand  on  Takeovers 
and  Mergers  (the  "PaneT)  ***have 
worked  together  to  fadlQate  on  a  caae- 
by-case  basis  takeover  bids  for  U  JC 
chartered  companies  with  U.S. 
securifyholders  in  order  to  promote  the 
equal  treatment  of  all  securityholdera 
This  approach  was  undertaken  by  the 
Commission  and  the  Panel  in  the  Ford 
Motor  Company  Ltd  cash  offer  for 
jaguar  pic  '*>  and  most  recantfy  In  die 
exchange  offer  by  Manpower  Inc  for  die 
ordinary  shares  of  Manpower  pic  ***  The 
experience  of  these  offera'**  and  a 
review  by  the  Commissioa  and  die 
Panel  have  highlighted  six  prindpal 
pointe  of  potential  conflicts  between  die 
City  Code  and  die  Williams  Act  (1)  The 
avaQabilify  of  wididrawal  righto  and  die 
prompt  purchase  of  tendered  shares;  (2) 
the  equal  treatment  of  all 
securityholders;  (3)  the  timing  of  public 
annotmcemente:  (4)  the  use  of 
guaranteed  deliveries  of  target  secnrities 
in  U.S.  tender  offers;  (5)  die  adequacy  of 
the  UX  disdosure  docomentr.  and  (6) 


ten4iaraad 
covered  by  the 


"Tender  offers  in  the  United  1 
regulated  by  the  Panel  which  is  s  na».statalary 
bMly  sponsored  by  the  Bsak  of  Ba^aad  and  Ike 
tnatltuaoM  using  ^iBtawatioBal  Stock  Buiaangs 
oftheUattodlOt^dswasrftheRapubhcafkiliid 
Ltd.  ("ISB~).  Bath  tha  ISE  end  the  Paaet's 
requirements  aie  sat  forlh  in  tha  City  Coda  m  TA»- 
Overs  end  Mergers  (the  taty  Codel  (HM)  t  Rn. 
Serv  Rep.  (CCH  Lidj,  uAfc*  statoa>iawit 
principles  for  the  ragntaltoB  of  takaoussa  eaatec*s4 
in  the  United  Kingdoai  and  the  Republic  ef  Ireland, 
The  aty  Code  is  intended  to  be  interprefsd  flexibly 
and  is  viewed  as  ecodifiiMtiii  of  good  slandasihei 
commercial  behsvior.  The  Qty  Code  appllas  to 
public  and  certain  private  companies,  whfie  the  BB 
disckieure  retpiiremciiti  apply  only  to  kited 
compenies. 

"■  Securities  Bxchang*  Act  Reiaaae  Itei  I74ZS 
(Nov.  7.  ■am]. 

"» Letter  Ragardtag  Maiynwer  pic  aad  Mwyo— r 
be.  (February  U,  IflSl)  (14anpowar^  Aa 
Maniiowar  traaaactiaa  inchtded  an  exchange  ofisr 
by  a  newly  fbmad  U.S.  oempany  for  all  (he  sharaa 
of  a  oompaay  cAartorad  In  lite  IMtod  IQaidMtB 

Appraxiaalaly  78  paroeBt  of  UanpOT>ar  ptc^ 
ordinary  sharas  were  haU  to  the  Ualtad  Stotoa  end 
moat  of  its  executive  offices  and  oparatioaB  ware  bt 
the  United  States,  thue  diequalifytag  the  target  be* 
the  status  of  a  foreign  prtvato  ieeusr.  In  ths 
traaaactiaa.  a  single  oUsr  was  extended  to  bo(k  lk& 
and  UX  hoMaiB.  While  rebef  was  9«ntod  fram  (ha 
withdrawal  rights  ra«juiiements  following  Ike  affv 
goii^  wholly  wtoondittonal.  wlth^awal  rigkis  ware 
otkerwtoe  atbfdad  to  acaefdauca  wHk  IX& 
requiranents,  both  wHh  laspsct  to  US.  and  UX 
holders. 

■•  See  aiao  blhe  Matter  of  Afcttoboiagai  Va)«a 
and  ftooerdta  AkHoboiag.  siyva  Ik  SS  (aaiAaiVa 
and  cask  afltos  af  Afctiabaiagat  Volvo,  a  Bwadiak 
cotofMOir  with  abaius  mdad  oa  NABDAQ,  and 
Procordia  Aktiebolag.  a  oaaipany  eeMsaaadkyAo 
Swedish  goveraaent  for  all  sharss  af  aaaator 
?wuittoh  BniupaiQ.  Pbai— cto  Aktlsbst»a 
Swadiah  conpaqr  Mparttag  to  the  U3.  and 
affiliated  with  Volvo). 
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purchaMS  outside  the  tender  offer 
during  the  pendency  of  the  offer.  The 
CommiMion  it  proposing  to  formalize 
the  accommodations  arrived  at  in  these 
six  areas  in  order  to  facilitate 
concurrent  Jurisdiction  of  tender  offers 
subject  to  both  the  City  Code  and  the 
Williams  Act 

In  order  to  codify  these 
accommodations  as  well  as  to  alleviate 
the  necessity  of  individual  Commission 
orders,  the  Commission  is  considering 
the  entry  of  an  exemptive  order  that 
«vould  permit  third-party  exchange  and 
cash  tender  offers  for  UX  target 
companies,  diat  are  subject  to  the  City 
Code,  to  take  advantage  of  certain 
limited  exemptions  from  the 
requirements  of  the  Williams  Act  The 
proposed  exemptive  order  would  allow 
tender  or  exchange  offers  to  proceed 
simultaneously  in  the  United  IGngdom 
and  the  United  States  on  the  same  terms 
and  in  accordance  with  both  the 
Williams  Act  and  the  City  Code.'** 

The  exemptive  order  would  extend  to 
tender  offers  for  the  securities  of  U.K. 
companies  that  meet  the  definition  of 
foreign  private  issuer.  ***  Conunent  is 
requested  whether  this  test  is 
appropriate,  since  it  could  encompass 
U JC.  companies  where  a  majority  of  the 
securities  are  held  in  the  United  States, 
but  the  other  disqualifying  factors  in  the 
definition  of  foreign  private  issuer 
contained  in  Rule  3b-4  of  the  Exchange 
Act  are  not  present  Should  the  scope  of 
the  order  instead  be  based  upon  a 
specified  maximum  level  of  U.S. 
ownership  such  as  40,  50,  or  60  percent? 

A  Withdrawal  Rights  and  the  Prompt 
Purchase  of  Tendered  Shares 

As  highlighted  by  the  Conunission's 
previous  exemptive  orders,  Williams 
Act  requirements  regarding  withdrawal 
rights  conflict  with  the  City  Code. 
Specifically,  the  Williams  Act  and 
Commission  rules  require  that 
Mrithdrawal  rights  be  maintained 
throughout  the  entire  length  of  a  tender 
offer.  '**  whereas  withdrawal  rights  are 
generally  made  available  under  the  City 
Code  only  after  the  expiration  of  21  days 
following  the  first  closing  date  of  the 
initial  offer,  if  the  tender  offer  has  not  by 


such  date  become  or  been  declared 
unconditional  as  to  acceptances.**^ 

The  extension  of  withdrawal  rights  in 
the  U.S.  throughout  the  offer  has  the 
effect  of  preventing  the  bidder  from 
purchasing  shares  until  the  expiration  of 
the  offer,  regardless  of  the  reasons  for 
an  extension.  »♦•  The  City  Code, 
however,  requires  that  an  offer  remain 
open  for  at  least  14  days  after  going 
unconditional  as  to  acceptances  and 
that  shares  be  immediately  purchased 
once  the  offer  goes  wholly 
unconditional  •♦•  These  requirements 
would  thus  create  a  conflict  with  the 
U.S.  requirement  that  withdrawal  rights 
be  extended,  and  therefore  the 
previously  tendered  shares  could  not  be 
purchased,  absent  an  exemption,  so  long 
as  the  offer  remained  open. 

To  alleviate  the  conflicts  erected  by 
the  diverging  regulatory  schemes,  the 
proposed  order  contemplates  that 
bidders  will  proceed  simultaneously  in 
the  United  States  and  the  United 
Kingdom,  complying  with  the  rules  and 
regulations  of  the  Williams  Act 
including  the  applicability  of 
withdrawal  rights,  with  respect  to  U.S. 
holders,  and  complying  with  the  City 
Code  with  respect  to  UX  holders.  In 
order  to  coortUnate  the  different  parts  of 
the  offer,  however,  and  to  ensure  diat  all 
holdera  are  paid  at  the  same  time,  the 
offer  would  be  permitted  to  remain  open 
both  in  the  U.S.  and  U JC  after  the  offer 
is  declared  wholly  unconditional  in 
accordance  with  UX  tender  offer 
practice,  without  extension  of 
withdrawal  rights,  provided  that  (1)  all 
U.S.  minimum  time  periods  had  been 
satisfied,  including  U.S.  mandated 
extensions,  and  all  conditions  to  the 
offer  had  been  satisfied  or  waived,**" 
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•^Sectloa  iKdXa)  (IS  U.SC  78n(dH8))  (wnnlt* 
the  Commlaclaa  by  nit*  or  order  to  exempt  frooi  the 
provtatoM  of  MCtloa  14(d)  tranMCtkMU  that  are 
'*iiot  eomprvhaodad  wtthin  dte  purpoM*  of  thia 
aobaactloii.''  In  addition,  the  Commiaaioa  la 
empowwad  to  ahar  the  raquirmnenls  of  ipacific 
proviateoa  of  the  WUliama  Act  by  rule  or  order, 
auch  M  withdrawal  itghta  under  aaction  14(d)(5)  of 
the  Bxchai^  Ad  (IS  U.8.C  7Sn(d)(8)). 

'*£*•  uipra  bi  8S. 

"'Ste  SueUoa  14(dHS)  (IS  U.S.C  78n(dM5)):  Rule 
\*6-7  and  Rnk  U»-4(f)(2)  (17  CFR  24ai4d-7  and 
24ai3*-«{0(2)). 


(2)  all  previously  tendered  securities 
would  be  accepted"*  and  promptly 
paid  for  ***  and  (3)  all  securities 
tendered  thereafter  are  immediately 
accepted  and  promptly  paid  for  by  the 
bidder. 

B.  AH  Holders 

The  proposed  order  also  would 
provide  limited  exemptive  relief  imder 
the  all-holders  provisions  of  Rule  14d-10 
and  Rule  13e-4(f)(8)  under  the  Exchange 
Act***  Pursuant  to  this  relief,  a  bidder 
may  divide  the  offer  into  two  separate 
offers,  as  done  in  the  Ford/Jaguar 
transaction,  excluding  U.S.  holders  from 
the  U.K.  portion  and  limiting  the  U.S. 
offer  to  U.S.  persons.  In  the  alternative, 
a  bidder  could  conduct  one  offer  open  to 
all  holders,  but  affording  different 
withdrawal  rights  to  U.S.  and  U.K. 
holders  prior  to  going  wholly 
unconditional. 

C.  Public  Announcements 

An  additional  regulatory  conflict 
involves  the  City  Code  requirement  that 
a  bidder  promptly  make  a  brief  public 
announcement  of  a  possible  offer  tmder 
a  number  of  circumstances,  including 
where  the  target  becomes  subject  to 
rumor  or  speculation  following  an 
approach  by  the  bidder.  *•«  Under  Rule 
2.5  of  the  City  Code,  however,  if  the 
bidder  has  formed  a  firm  intention  to 
make  an  offer,  it  must  make  a  detaUed 
announcement  of  the  terms  of  the  offer. 
The  bidder  is  then  required  to  mail  an 
offer  document  within  28  calendar  days 
of  such  an  annotmcement***  Rule  14d- 
2(b)  under  the  Williams  Act  on  the 
other  hand,  requires  that  the  requisite 
disclosure  documents  be  published,  sent 
or  given  to  securityholder  within  five 
business  days  of  the  announcement  of 
the  material  terms  of  the  offer.  •  *•  A 


'"City  Code  Rule  34  (1990)  2  Fin.  8«rv.  Rap.  (CCH 
Ltd.).  M-13  al  140.901.  Unconditional  a*  to 
acceptance*  ii  normally  achieved  on  receiving  a 
Bufficiant  number  of  tendered  aecuritlea,  whan 
combined  with  •acuriUea  alraedy  owned  or  to  be 
puichaaed.  cooaUtute  more  than  SO  percent  of  the 
aggregate  number  of  oatatandinf  aharaa.  See  Qty 
Code  Rule  10  [iOOO]  2  Pin.  Serv.  Rep.  (CCH  ltd.).  C- 
1  al  1401SS1. 

The  Qty  Code,  though,  would  not  prechide  a 
bidder  from  voluntarily  providing  addltloiial 
withdrawal  rights. 

•••  Rule  14d-7(a)  and  Rule  13»-KfX2)  (17  CFR 
240.14d-na)  and  240.19e^r)(2)). 

'*•  City  Code  Rule  J1.4  (1900)  2  Pin.  Serv.  Rep. 
(CCH  Ltd.).  M-2  at  140M2. 

■*•  Bidders  taking  advantage  ol  theee  prooediuea 
nomally  would  include  in  the  United  State*  offer 
the  aame  oonditlofH  to  the  offer  aa  thoee  contained 
in  the  United  Kii^dom  offer,  indoding  the  minimum 
condition,  in  order  to  eliminate  any  queetion  of  the 
bidder'*  entitlainent  to  delay  doaing  the  U.S.  offer 
during  any  extenakm  ol  the  UX  offer. 


>•■  Subiect  to  meeting  valid  tender  offer 
ngulatioaa,  indadii«  proratioa  leqaifemanU  in  a 
partial  offer. 

>•*  17  CFR  2«ai4e-l(c).  The  Commiaaion 
generally  ha*  lootod  to  the  dearence  and  payment 
practice*  of  the  target'*  hone  country  in  thi* 
respect  See  Pryor  v.  UniltdSttt*m  Stael  Cotp-.  sm 
FAipp.  Stf  (SDtl.Y.  VtHkY  and  SwnilttM  Exchange 
Act  Raleaae  No.  18384  (Nov.  2a  187V)  (44  FR  70362) 

•  •»  17  CFR  24ai4d-10  and  l4ai3»-4(fK8). 

»«  Qty  Code  Rule*  ZJ  and  2.S  (lOaO)  2  Pin.  Serv. 
Rep.  (CCH  \XA\  D-«  at  140J02  and  IW  at  140321- 
322. 

>••  Qty  Code  Rule  sai  (1990)  2  Fin.  Serv.  Rep. 
(CCH  Ud.).M-e  at  140,822. 

***  17  CFR  24ai4d-2(b).  The  rule  deem*  the  offer 
to  have  commenced  upon  the  public  announcement 
of  the  identity  of  the  bidder  and  target  the  number 
of  *hare*  *oi]«ht  and  the  prio*  or  range  of  price*  to 
be  paid,  unlaae  the  Schedule  14D-1  U  filed  and 
tender  offer  material*  are  diaaemlnated  within  five 
buslne**  day*  or  the  bidder  otherwise  announce*  aa 
intent  not  to  proceed  with  the  offer. 


conflict  tsoiild  be  cseated.  though,  since 
the  brief  annotmceBsat  ooold.  and  the 
Rule  2.S  annotmcement  in  all  likelftood 
would,  trigger  die  rsqaireneBts  ef  Role 
14d-2(b). 

The  proposed  order  wotdd  permit 
bidders  for  a  UX  chartered  foreign 
private  issuer  to  delay  filing  a  Schedule 
14D-1  »^  with  the  Commission  and 
disseminating  the  tender  offer  materials 
until  the  disdosure  dotnmient  is  mailed 
or  disseminated  bi  the  United  Kingdom, 
so  long  as  a  pnbHc  amionncement  is 
made  in  the  United  Kingdom  and  in  die 
United  States  containkig  die  infonnatkn 
required  by  Ride  2.S(b)  of  the  Qty  Code 
within  five  business  days  of  any 
annotmcement  triggering  Ride  14d- 
2(b).***  fai  the  case  of  registered 
exdiange  offierings,  the  annotuicement 
made  te  die  United  Kingdom  would  not 
constitute  "gun  foBiping"  ***  so  long  as 
the  announcement  contains  no  move 
information  thaa  is  reqaired  by  die 
Panel  and  Includes  a  statement  that  a 
registratioa  statement  regarding  the 
securities  is  aot  yet  effective,  and 
securities  aay  not  be  sold  nor  may 
offers  to  boy  be  accepted  prior  to  the 
time  the  registration  statement  becomes 
effective.**® 

D.  Guaranteed  Deliveries 

The  Williams  Act  peimiu  a  bidder  te 
allow  securitylioldars  to  tender  their 
securities  without  die  physical  or  book 
entry  delivery  of  the  securities,  but  with 
a  guaraotee  of  delivery  of  the  tendered 
securities  within  a  specified  period  of 
time.  The  Williams  Act  does  not 
mandate  the  use  of  guaranteed  delivery 
in  a  tender  offer,  rath^  it  is  up  to  the 
bidder  as  to  whether  the  procedure  will 
be  made  available  to  securttyhoklers.  Ib 
the  Pord/Jagnar  transaction,  at  die 
request  of  the  Panel  only  holders  of 
AORs.  and  not  U.S.  lesideiUs  who  held 
the  ordinary  scares  of  fagnar,  were 
given  die  ofrtion  of  tendering  pursuant  to 
the  guaranteed  delivery  procedure.  After 
die  initial  oOeriagpaiod  ia  Ferd/]i«aar 
and  after  arreptaece  far  pt^ment  under 
the  simultaneous  U.S.  and  U.K.  tender 
offers.  aU  tMlders  «f  U.S.  secwities 
reoeivad  die  ofi^kaa  ef  Isiidsring 
pursoaat  to  the  guaranteed  ddhreiy 
procedures.  This  difference  ia  tfeatmeat. 


'"17CWta«0t4d  MB. 

>  *•  Rule  lOb-U  (17  CFR  240J0b-l^  would 
continue  to  apply  from  the  initiiil  prfiHc 
announceBant  of  the  ofler  ia  the  tMted  SUtes  and 
theUoMeAIQiVtaB. 

>~  Seeliea  Kc)  ef  *e  BecofMee  Aoi  tiB  U  AC 
77e<c))  makes  H  onlawfai  far«M|f  persan  diascSjr  «r 
indirectly  to  make  use  a(«qr  meaaa  or  Instnimewta 
of  interstate  cowmerce  or  of  the —ib  Id  oftTt9*eB 
e  eecurity  nnlee*  a  regisiretlea  aMsaMal  has  been 
filed  with  the  COHaiisetaM  M  I*  sMh  secwMy. 

>••  See  generely  Ride  ia«(bK2)  (VCFR 
23ai34(bMl)). 


during  tlie  initial  offering  period  end 
prior  to  the  acoeptanoa  for  paynwat  of 
the  tendered  securities,  eccuned  dae  to 
die  Pand's  ooacera  witk  doidde 
counting  ef  securities.  ***  1^  concen 
expressed  by  the  Panel  is  based  on  the 
Paners  goal  of  raqufaiaf  bidders  to  be  as 
certain  as  possible  that  the  offer  not  go 
wholly  unconditional  unless  tlie  bidcter 
has  secured  legal  control  of  the  snbiect 
company.'** The  Panel  has  advised  die 
Commission  that  in  the  ordinaiy  course 
it  does  not  expect  tender  offera  made  ia 
reliance  on  the  order  to  pemit  the  use  ef 
guaranteed  delivery  procedures.  Since 
an  offer  wouU  remain  opea  a  minimmu 
of  14  days  following  annouDcement  tluit 
the  offer  has  gone  unconditional  as  to 
acceptances,  institudcns  and  other 
persons  holdiag  orcUnary  shares  and 
ADRs  in  a  fiduciary  capacity  sboold 
have  adequate  time  to  tender  by 
physical  or  book  entry  delivery. 
Comment  is  requested  whether  the 
absence  of  guaranteed  delivery 
procedures  would  cause  undue  hardship 
to  U.S.  securityholders,  or  disruption  in 
the  U.S.  raailcets  for  the  subject  security. 

E.  Disclosure  Docanents 

The  Commission's  staff  has  reviewed 
UX  disclosure  documents  disseminated 
in  connection  with  cash  tender  offera  in 
the  UX  and  has  found  that  dM 
disclosure  documents  used  in  the  UX 
are  substantially  conqiaraUs  so  as  to 
permit  die  acceptance  of  the  disclosure 
documents  in  connection  with  a  tender 
offer  involving  UX  sub^  compames  if 
extended  to  U.S.  residents.  In  a  sasiple 
of  tender  offers  by  UX  and  ooa-UX 
bidden  fcu*  UX  chaitaed  coo^anies 
subject  te  the  City  Code,  the  disclosure 
contained  therein  was  substantially 
similar  to  that  contained  in  U^  offera 
and  woidd  generally  meet  the 
requirements  of  Schedules  14D-1  and 
14D-0.  '**  The  proposed  order  would 
therefore  spedfy  that  offwii^  materials 
prepared  in  accordancs  uddi  the 
requirements  of  the  City  Code  would 
satisfy  the  requirements  of  Schedules 
14D-1  and  140-6.  Such  offering 
materials  wotdd  be  ffled  as  an  exldbit 
to.  and  incorporated  by  teference  iirta 
the  Schedides  14D-1  and  14D-a  diereby 
eliminating  the  necessity  of  preparing 
two  sets  of  offering  materials.  Comment 
is  requested  as  to  whether  there  are 
disclosure  provisions  diet  are  not 
substantiaOy  comparable  and 


•*<  The  oonoesn  also  refledad  the  CMy  Code 
requlrsesent  that  an  offer  be  wllhdrewn  anlese 
wilnn  88  days  at  iw^ffllng,  the  uUsi  beconw* 


consequently  should  be  specifically 
addressed  under  tus  order. 

F.  Purchases  Ckttside  the  C^fer 

Rule  lOb-13  under  the  Exdiange 
Act**^  prohibits  a  person  who  is 
making  a  tender  or  exchange  offer  from 
purchasing  or  arranging  to  purchase, 
direcdy  or  indirectly,  the  securities  diat 
are  the  subject  of  a  tender  or  exdiange 
dRvt,  or  any  security  diet  is  immediately 
convertible  into  or  exchangeable  for 
such  security,  otherwise  than  pursuant 
to  the  offer.  The  rule's  prohsbitions  apply 
from  die  time  ef  pidilic  announcement  of 
the  offer  until  such  tinw  as  die  offeror  is 
required,  pureuaitt  to  tiw  tenns  of  tbe 
offer,  either  to  accept  or  reject  die 
tendered  securities.*** 

In  contrast  die  City  Code  does  not 
prohibit  purchases  odierwisc  thaa 
pureuant  to  tlie  terms  of  a  tender  or 
excheafe  offer  by  persons  covered  by 
Rule  lOb-13  during  the  period  between 
announcement  of  the  offer  and  its 
termination,  iiowever,  the  City  Code 
contains  "best  price"  and  otlier 
provisiotts  that  operate  to  provide 
protections  simdar  to  Ride  lOb-13. 
General  Princ^  Na  1  of  the  CHy  Code 
requires  that  all  shar^olden  of  die 
same  class  be  treated  "similariy"  by  aa 
offeror. '••  Additionally.  City  Code  Rule 
6.2(a)  requires  the  offeror  and  persons 
"act^  ia  concert"  with  die  offeror, 
including  UJC  market  maker  abates  of 
dealer-managen  condncting  oonciureiit 
U3.  and  UX  tender  ofiien.***  who 


■M.  atyCwIs  IMbVM  Ma  ISL 
*17  CFR  SIOMd-MOMd  MaJ4d-101. 


•"17  CFR  2«0J0t>-ll 

"See  h  US  and  aooaaapanytegtmctlUte  lOb-lS 
nppert*  thsCxckaoge  Aal's  "^aai  priee' 
provieiaaa.See.«#.  secttaa  M(dX7)«f  the 
Exchange  Act  (U  UA£.  M<d)|7V>«w>  R«de*  Md- 
10|aM2).  14e-l{b).  and  U*-4(f)(aNU)|VCPR 
24ai4d-10(a)(2).  24ai4»-l(b),  and  Mai3e- 
4(f)(8MU)). 

••H:Uy  Cade  GeMfa)  Pitedpi*  Ne.  t  (UMi  >  n>- 
Serv.  Re^  KXH  LidJ.  B-l  •!  1 

■"Undarte-eoUnghit 
forth  hi  Sm  defiaMtsM  aacSaB  of  Ike  CRy  Code, 
purchases  hy  a  marhei  aMharoeatMaed  hjr. 
contToffing.  or  under  cwmew  eontral  wMi  a  earier- 
managar  or  any  other  advlasr  to  the  triddsr  wis  he 
attilbataMe  to  the  Udder.  Ctty  Cod*  DefhiWeB* 
(1900)  2  Pta.  Serv.  Rqi.  (OCH  Ltd.).  C-1  al  1«L2B3. 
Qty  Code  Rde  8  require*  maricei  maker*  ooDtroQed 
by.  controlling,  or  under  common  control  wltk  tha 
dealer-menager  or  any  other  adviser  to  the  o0eror 
to  report  each  transection  la  "Relevant  securities'* 
(which  indude*  *ecwffia*  thai  ass  Ibe  snbiect  of  an 
exchan^  ofhr  for  puipaee*  ef  Rate  lOb-li)  to  the 
Panel  and  the  BE  by  neon  on  the  day  faBewtog  Sto 
tranMoUons.  anleea  the  Baikal  aakar  haa  beam 
recognised  by  the  hnei  asan  "e 
maker  "  Oty  Cods  Rais  8  (18814  2  PlB.  1 
(CCH  Ud.).  B-M  at  14a«M.  nis  4 
Itopmvidsai 


manipulsltoa  and  1 
tendering  •ecurityholder*. 
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purchase  Mcurlties  ouUlde  the  offer  and 
above  the  offer  price,  to  increase 
immediately  the  offer  price  to  the 
highest  price  paid  for  shares  purchased 
outside  the  offer. ••'Moreover,  the  City 
Code  requires  any  purchases  by  an 
offeror  and  certain  other  persons  to  be 
disclosed  on  a  next-day  basis.'** 

Strictly  construed,  where  the  dual 
offer  structure  is  employed.  Rule  lOb-13 
would  prevent  the  acquisition  of  shares 
in  the  concurrent  UX  offer  during  the 
pendency  of  the  U.S.  offer.  "•  As 
discussed  above,  Rule  lOb-13  ccmflicts 
with  City  Code  provisions  that  permit  an 
offeror  and  certain  other  persons  to 
purchase  target  securities  during  the 
offer.  Moreover,  Rule  lOb-13  may 
interfere  with  purchases  of  target 
securities  pursuant  to  the  compulsory 
acquisition  rules  (clean-up  merger  rules) 
of  the  UX. "» since  the  Rule  lOb-13 
period  generally  applies  from  the  time  of 
the  public  announcement  of  the  offer 
until  the  expiration  of  the  offer  period, 
including  any  extensions  thereof.'" 
Finally,  R\ile  lOb-13  may  interfere  with 
the  normal  UX  practice  of  permitting  a 
market  maker  a^liate  of  the  dealer- 
manager  to  continue  to  act  as  a  market 
maker  with  respect  to  the  subject 
securities.'" 


•"aty  Cod*  Rule  S2(«)  (1S901  2  Fin.  Strv.  Rep. 
(CCH  Ud).  B-IO  at  14a«>2.  Sm  alto  tupm  tn  ISS. 

■•Qty  Code  Rule  S  (19S0)  2  Fin.  8«rv  Rep.  (CCH 
Ltd.).  B-10  at  liaMa.  The  Qty  Code  racognixae  a 
•pacial  cat«|ory  of  maikel  makan  called  "exempt 
market  maken"  whoee  activlttee  would  not  trigger 
the  "beat  price"  provialona  of  the  City  Code. 

*^S*e.  »■%..  nipra  fn  141.  where  the  Commlaaion 
granted,  among  other  thinfi.  Ford  Motor  Company 
Umllad'a  requeat  for  an  examptlaa  (hmt  Rule  lOb-13 
to  permit  it  lo  condoct  a  U.K.  lander  offer  tn 
accordance  with  the  Qty  Code  dorint  the  pendancy 
of  lu  concurrent  tender  ofbra  for  laguar  pic  la  the 
United  Statee  and  the  United  Kingdom. 

■"  Sactiona  US-OOF  of  the  UJC.  Companlea  Act 
of  1886. 

"*8e«.  a^..  Manpower  $upra  fn  142.  An 
aocommodattoa  waa  made  betwean  coafUcting  UJC 
and  U.8.  tender  ofhr  lequliementa  to  permit 
Manpower,  among  other  thlnga.  to  purchaae 
ordinary  aharae  and  AD6e  pwrwant  to  the  UX 
compulaory  acqnialtiaa  rale*.  Am  noted,  the 
Manpower  tranaactiaa  waa  anuaual  In  that  the 
oReror  waa  not  a  foralpt  private  laeuer  within  the 
BiMalng  of  Ruk  Sb-t  under  the  Exchange  Act  (17 
CFR  2«a3b-«).  The  availabUlty  of  the  prapoaed 
axampllve  order  would  be  Umlted  to  foreign  private 


'"  Rule  lOb-13  baa  been  Interpreted  to  apply  to 
the  daalerHnanagar  of  a  tender  offer  becauae  the 
dealernnanagar  acta  aa  the  agent  of  the  bidder  to 
facUiUta  tha  btddafi  objectlvaa.  The  dealer 
manager  I*  thua  prohibltad  from,  directly  or 
indirectly,  pordiaalng  or  making  any  airangement  to 
purchaia  the  aacority  aubtect  to  the  tender  offer 
during  the  pendency  of  the  ofhr.  Purchaaae  of  a 
market  maker  affiliate  of  the  dealer-manager  ar* 
indirect  purchaaea  by  tha  daalerHnanagar.  Sea.  0.g.. 
Latter  regardli^  S.C.  Warburg  Securitiee  (November 
«.  1888).  (1880)  Fed.  Sec.  L  Rep.  (CCH)  178^411  at 
77.188. 


Accordingly,  the  Commission  is 
requesting  comment  on  its  proposal  to 
exempt  offerors  (and  dealer-managers) 
from  Rule  lOb-13  to  permit  tender  and 
exchange  offers  for  foreign  privste 
issuers  listed  for  trading  on  the  ISE  and 
subject  to  the  City  Code  to  proceed  in 
the  United  States  in  accordance  with  the 
rules  of  the  City  Code.  The  proposed 
exemption  would  be  conditioned  on:  (1) 
Disclosure  in  documents  filed  in  the  U.S. 
in  connection  with  the  offer,  where  such 
is  the  case,  of  the  possibibty  of.  or  the 
intention  to  make,  such  purchases 
during  the  offer.  (2)  all  such  purchases 
being  made  outside  the  United  States: 
and  (3)  an  undertaking  by  the  offeror  to 
disclose  In  the  United  States  information 
regarding  any  such  purchases  to  the 
extent  such  disclosure  is  made  pursuant 
to  the  City  Code. 

V.  Cost-Benefit  Analysis 

To  evaluate  fully  the  benefits  and 
costs  associated  with  proposed  Rule  802 
and  Form  F-12.  and  proposed 
amendments  to  Rules  13e-4. 14d-l  and 
14e-2.  the  Commission  requests 
commenters  to  provide  views  and  data 
as  to  the  costs  and  benefits  associated 
with  multijurisdictional  tender  and 
exchange  offers  and  the  registration 
system  proposed  in  order  to  facilitate 
the  inclusion  of  U.S.  securityholders  in 
such  offers.  The  Commission  requests 
that  foreign  regulators,  foreign  issuers, 
their  counsel  and  auditors  provide  views 
and  data  as  to  the  costs  and  benefits 
associated  with  multijurisdictional 
tender  and  exchange  offers  under 
current  law  as  compared  to  the  costs 
and  benefits  under  the  proposed  system. 
The  Commission  is  not  aware  of  any 
additional  costs  that  would  result  from 
the  proposed  rules  and  forms  whose  use 
would  be  entirely  optional.  In  addition, 
because  eligible  issuers  taking 
advantage  of  the  rules  and  forms  would 
avoid  expenses  associated  with  the 
preparation  of  more  than  one  document, 
benefits  are  expected  to  result  for  such 
issuers. 

VL  Regulatory  Flexibility  Cartlflcatioii 

A  Regulatory  Flexibility  Certification 
relating  to  proposed  Rule  802.  Form  F- 
12.  under  the  Securities  Act  of  1933, 
Form  13E4H  and  Form  14D1C  under  the 
Securities  Exchange  Act  of  1934,  and 
Rule  304  of  the  Trust  Indenture  Act  of 
1939,  has  been  prepared  in  accordance 
with  5  U.S.C  e05(b). 

A  copy  of  the  Regulatory  Flexibility 
Certification  is  attached  as  appendix  B 
or  a  copy  may  be  obtained  by  contacting 
John  C  MagiUre,  Esq.,  in  the  Office  of 
Tender  Offers.  Securities  and  Exchange 


Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549. 

Vn.  Request  for  Camments 

Any  interested  persons  wishing  to 
submit  written  comments  on  the 
proposals,  to  suggest  additional 
changes,  or  to  submit  comments  on 
other  matters  that  might  have  an  impact 
on  the  proposals  are  requested  to  do  so. 
In  addition  to  the  specific  inquiries 
made  throughout  this  release,  the 
Commission  solicits  comments  on  the 
usefulness  of  the  proposals  to  foreign 
issuers,  foreign  issuers  who  are 
reporting  companies  with  the 
Commission,  registrants  and  the 
marketplace  at  large.  The  Commission 
also  requests  comment  on  whether  the 
proposals,  if  adopted,  would  have  an 
adverse  effect  on  competition  or  would 
impose  a  burden  on  competition  that  is 
neither  necessary  nor  appropriate  in 
furthering  the  purposes  of  the  Exchange 
Act  Comments  on  this  inquiry  will  be 
considered  by  the  Commission  in 
complying  with  its  responsibilities  under 
section  23(a)(2)  of  the  Exchange  Act"* 
The  Commission  also  encourages  the 
submission  of  written  comments  with 
respect  to  any  aspect  of  the  initial 
regulatory  flexibility  analysis.  Such 
written  comments  will  be  considered  in 
the  preparation  of  the  final  regulatory 
flexibility  analysis  if  the  proposed  rules 
are  adopted. 

Persons  wishing  to  submit  written 
comments  should  file  three  copies 
thereof  with  Jonathan  G.  Katz. 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549,  Comment  letters 
should  refer  to  FUe  No.  S7-18-«l.  All 
comments  received  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  NW..  Washington.  DC 
20549. 

Vin.  SUtutory  Basb  of  Rule,  Fonn 
Proposals  and  Rule  and  Form  Changes 

These  revisions  are  being  proposed 
pursuant  to  sections  3(b),  7, 8. 10  and  19 
of  the  Securities  Act '"  sections  12. 13. 
14.  and  23  of  the  Exchange  Act '"  and 
section  304  of  the  Trust  Indenture  Act.'" 

Uat  of  Subjects  in  17  CFR  Parts  200, 230, 
239. 240,  and  260 

Authority  delegations.  Reporting  and 
recordkeeping  requirements.  Securities, 
Trusts  and  trustees. 


IX.  Text  of  Rules,  Form  Proposab  and 
Rule  and  Form  Changes 

In  accordance  with  the  foregoing.  Title 
17.  Chapter  II  of  the  Code  of  Federal 
,  Regulations  is  proposed  to  be  amended 
as  follows: 

PART  200-ORQANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

Subpart  A— OfQanlzatkxi  and  Program 


1.  The  authority  citation  for  part  200, 
Subpart  A  continues  to  read  as  follows: 

AutlMxlty:  15  U.S.C.  77s,  78d-l.  78d-2,  78w, 
79t  7788S,  80a-37,  80b-ll,  unless  otherwise 
noted. 

2.  By  amending  S  200.30-1  to  add 
paragraph  (f)(15)  to  read  as  follows: 


§20030-1 
uirecior  or 


ol  autttoftty  to 
of  Corporation  Finance. 


"•lSUAC7Sw(aM2). 

"•  16  U  AC  77c  77|,  TTh.  77)  and  77s. 

"•16  U.aC  78/.  78m.  78b.  and  7»w. 

»"lSU.RC77ddd. 


(f)  With  respect  to  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a.  et 
aeq.y. 

(15)  To  grant  exemptions  from  all  or 
certain  tender  offer  provisions  of  the 
Exchange  Act  (sections  14(d)(1)  through 
14(d)(7)  (15  U.S.C.  78n(l)-(7)).  Regulation 
14D  (9(  240.14d-l  through  240.14d-10  of 
this  chapter)  and  Schedules  14D-1. 14D- 
9,  and  Form  14D1C  (§S  240.14d-10a 
240.14d-101,  240.14d-104  of  this  chapter) 
thereunder,  and  Rule  14e-l  of 
Rc^aUon  14E  (S  240.14e-l  of  this 
chapter))  pursuant  to  sections  14(d)(5) 
and  14(d)(8)(C)  (15  U.S.C.  78n(d)(5)  and 

78(d)(8)(C)). 

*        •        •        *        • 

3.  By  revising  paragraph  (a)(36)  of 
§  200.30-3  to  read  as  follows: 

S  200.30-3    Delogatlon  Of  auttwrlty  to 
Director  of  Divlaion  of  Marltet  (togulatlon. 

(a)  With  respect  to  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a,  et 
aeq.y. 

(36)  To  grant  exemptions  from  Rule 
13e-«  ((  240.13e-4  of  this  chapter) 
pursuant  to  Rule  13e-4(i)(7]  (8  240.13e- 
4(i)(7)  of  this  chapter). 


PART  230~GENERAL  RULES  AND 
REQULATI0N8.  SECURITIES  ACT  OF 
1933 

4.  The  authority  citation  for  part  230 
continues  to  read  as  follows: 

Authority:  15  U.S.C  77b.  77f,  77g.  77h.  77|, 
77«,  77SSS.  78t  78/,  TSm.  78n,  78o,  78w,  79t 
and  80S-37,  as  amended,  unless  othenwise 
noted. 


5.  By  revising  paragraph  (a)  of 
S  230.174  to  read  as  follows: 

{230.174    Doatfsryofpreapaeliisby 
dsalsrs;  aKOwpMona  under  taction  4(3)  of 
tiMAet 


(a)  No  prospectus  need  be  delivered  if 
the  registration  statement  is  on  Form  F- 
6  or  F-12  (i  239.36  or  44  of  this  chapter). 

6.  By  adding  §  230.440  to  read  as 

follows: 

1230440    Exemption  from  the  roqulremont 
to  prowMs  eonaents  tor  regMrstlon 
atatomanta  on  Form  F-12. 

The  written  consent  of  an  expert 
pursuant  to  section  7  of  the  Act  shall  not 
be  required  with  respect  to  a  registration 
statement  on  Form  F-12  ((  239.44  of  this 
chapter),  except  with  respect  to  a 
certification,  report  or  valuation 
prepared  solely  in  connection  with  such 
registration  statement 

7.  By  revising  {  230.464  to  read  as 
follows: 

S  230.464    Effactlve  data  Of  poatHSflectlve 
■mendmants  to  regtatration  elatamante 
filad  on  Form  8-3  and  Form  F-12,  and  on 
cartiin  Forma  8-3,  S-4,  F-3,  and  F-4. 

Providing.  That  at  the  time  of  filing  of 
each  post-effective  amendment  with  the 
Commission,  the  issuer  continues  to 
meet  the  requirements  of  filing  on  Form 
S-8  (S  239.16b  of  this  chapter)  or  Form 
F-12  (S  239.44  of  this  chapter);  or  on 
Form  S-3  (8  239.13  of  this  chapter)  for  a 
registration  statement  relating  to  a 
dividend  or  interest  reinvestment  plan; 
or  on  Form  F-3  (§  239.33  of  this  chapter) 
for  a  registration  statement  relating  to  a 
transaction  meeting  the  requirements 
specified  in  paragraph  4  of  General 
Instruction  LB.  of  that  Form;  or  in  the 
case  of  a  registration  statement  on  Form 
S-4  (8  239.25  of  this  chapter)  that  there 
is  continued  compUance  wiUi  General 
Instruction  G  of  that  Form  or  on  Form  F- 
4  (8  239.34  of  this  chapter)  that  there  is 
continued  compliance  with  General 
Instruction  F  of  that  Form: 

(a)  The  post-effective  amendment 
shall  become  effective  upon  filing  with 
the  Commission;  and 

(b)  With  respect  to  securities    )ld  on 
or  after  the  filing  date  pursuant  .o  a 
prospectus  which  forms  a  part  of  a  Form 
S-^  or  Form  F-12  registration  statement 
or  a  Form  S-3  registration  statement 
relating  to  a  dividend  or  interest 
reinvestment  plan;  or  a  Form  F-3 
registration  statement  relating  to  a 
transaction  meeting  the  requirements 
specified  in  paragraph  4  of  General 
Instruction  LB.  of  that  Form;  or  a  Form 
S-4  registration  statement  complying 
with  General  Instruction  P  of  that  Form 
and  which  has  been  amended  to  include 


or  incorporate  new  fuU  year  financial 
statements  or  to  comply  widi  the 
provisions  of  section  10(a)(3)  of  the  Act 
the  effective  date  of  the  registration 
statement  shall  be  deemed  to  be  the 
filing  date  of  the  post-effective 
amendment 

a  By  adding  8  230.460  to  read  as 
follows: 

8230j4«9    Efferttyanaas ol raqislraBon 
I  on  Form  F-12. 


(a)  A  registration  statement  on  Form 
F-12  (8  239.44  of  this  chapter)  relating  to 
securities  offered  in  connection  with  an 
exchange  offer  or  a  business 
combination,  shall  become  effective 
upon  the  filing  of  the  Form  F-12  with  the 
Commission  by  the  registrant 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a 
registration  statement  or  post-effective 
amendment  relating  to  an  issue  of  debt 
securities  shall  not  become  effective 
until  the  provisions  of  the  Trust 
Indenture  Act  of  1939  (15  U.S.C.  77aaa  ei 
seq.)  have  been  complied  with  or  an 
exemption  from  the  provisions  of  that 
Act  has  been  granted  pursuant  to 
section  304(d)  (15  U.S.C  77ddd(d))  under 
that  Act 

9.  By  revising  paragraph  (d)  of 
8  230.473  to  read  as  follows: 

8230.473   Delaying  amandmants. 
•        *        •       •       • 

(d)  No  amendments  pursuant  to 
paragraph  (a)  of  this  section  may  be 
filed  with  a  registration  statement  on 
Form  S-8  or  Form  F-12  (8  239.16b  or  44 
of  this  chapter);  on  Forms  S-3.  F-2,  F-3 
(8  239.13,  32  or  33  of  this  chapter) 
relating  to  a  dividend  or  interest 
reinvestment  plan;  or  on  Form  S-4 
(8  239.25  of  this  chapter)  complying  with 
General  Instruction  G  of  that  Form  or  on 
Form  F-4  (8  239.34  of  this  chapter) 
complying  with  General  Instruction  F  of 
that  Form. 

10.  By  adding  8  230J02  to  read  as 
follows: 

S230J02    Examptien  for  Imltad  offarlngai 
not  enceedfcia  $8,000,000,  In  i 
with  an  sKChsnQe  offer  or  i 

eomMnatton. 

Praliminary  Notes 

1.  The  following  i  230J02  relates  solely  to 
the  application  of  section  5  of  the  Securities 
Act  of  1933  (the  "Act")  (15  U.S.C  77e}  and  not 
to  the  applicability  of  the  antifraud.  dvil 
liability  or  other  provisions  of  the  federal 
securities  laws. 

2.  In  view  of  tlie  objectives  of  this  I  230.802 
and  the  policies  underiying  the  Act.  |  230.802 
is  not  available  with  respect  to  any 
transaction  or  series  of  transactions  that 
although  in  technical  compliance  with  this 
inile,  is  part  of  a  plan  or  scheme  to  evade  the 
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lofteArt.! 

rdwAoll 

a.NoihtattaiiUi|i  

nMd  for  an  iMiMC  at  M|r  oIlMt  panoa  to 
coayly  with  Iht  mcmW—  ii^itwHnii  or 
brakwKiMhr  r^latalim  nqilmMatt  oT  tka 
SacnritlM  Bxchanf*  Act  oTltM  (Hm 
"Bxchant*  Act")  (15  U  AC  78a  aT  m^)  or 
othar  pravWaM  of  ia  Man!  aaoaritea 
Uwa,  wfaanavar  tuck  raquiraBiants  ara 
applicabla. 

4.  No*k«  !•  *l»  I  aMM  aMataa  iM 
naad  to  oompljr  wMk  aaf  < .. 
ratatt^  10  tha  oflar  aad  aala  af  L 

B.  Attaoytad  canpUanfaa  witk  i  aonz 
doaa  not  act  aa  an  axclualva  alacMoo:  a 
panon  maktaig  an  oRar  orMJaofaacarittaa  or 
angagln(ln  a  bwatnaaa  coibtiiatlw  ta 
ralianea  an  |  aOkSn  i 
•*alab0Myofany( 
axamptloo  fraa  tha  i 
oflkaAcL 

6.  Saction  23aM2  pKwidM  aa  axaa4rtiao 

only  far  tiM  tiaaaactiaa  in  wUdi  (ha 
McwMaa  ara  exchansad  hjf  tha  iaauar.  not  for 
Iha  Mcaritlaa  thaniaahraa.  SacoMaa  of 
f oralyi  prtvata  iaaoara,  wfiathar  er  not 
aoqulnd  in  a  Iranaactlon  awda  In  I 
I  nMK.  oMy  ba  naoU  In  iM  UMtad  1 
onlytf*^  an  aqMHad  aiiv  Iko  Act  ar  an 

7.  Tba  pRwiaioM  allhio  raia  thatt  not 
apply  to  awAania  oHwa  ar  baitaiii 
combinatlont  by  an  invaatmant  company 
rofidarad  or  raqulrad  to  b«  ragiatared  under 
tha  bivestHMBt  Cvmfmy  Act  of  IMS  (If 
UACflOa-lafaaf.) 

8.  Offan  and  talaa  made  outaida  tha  United 
State*,  will  not  affect  a  oontanporanaooa 
exchange  offer  made  in  compliance  with  thia 
I  230.802  and  wtU  not  be  inoladad  ia 
calculatliv  tha  aggragata  doMar  aaioaat  of 
•ecuritlaa  to  be  eTchangaH  for  aaourMaa  bald 
by  US.  holdna  in  cooipUanca  with  thia 

I  290J0Z.  A  tranaaetton  made  in  oompHanca 
with  I  taOMOt  wll  not  be  integmtad  with 
regiitered  doaiaetic  ofnrtnga  or  donwetic 
offering!  that  ealiaiy  tha  laydianwata  for  an 
axemptiaa  faoa  la^aliatiiai  aadw  Ha  Act. 
I 


UMI 


, , J  ta  aactkM  3(b)  of  Iha  Ad. 

even  if  andartakan  oontaaporaaeoualy.  No 
adiuatmaat  to  Iha  aggragata  oflaring  amount 
•hall  be  made  for  other  offerings  by  an 
offeror  made  in  ralianea  upon  an  exemption 
under  atfwr  rulaa  adopted  puwaawt  to  MCtiDn 
3(b)  of  the  Act 

(a)  DefinitioaB.  As  used  in  Rul*  802. 
the  (olkMring  tanna  ahatt  kavs  tha 
meaning  iadUcatad. 

(1)  Foreign  private  issuer  sbaU  kawa 
the  tame  meaning  as  set  forth  in  Rule 
405  of  Regulation  C  (I  230.405  of  this 
chaptar). 

(2)  Foreign  taaet  company  as  applied 
in  I  2300102  shau  mean  any  foreign 
private  iaauar  whose  secoritlas  are  the 
subject  of  a  tender  or  exchange  offer 
("aabhcl  sacariUea"). 

(SIIIm  tenn  US.  hokkr.  as  appUad  to 
aecurity  holders,  shall  aaan  aay  parson 
whoaa  addraaa  appears  oa  Iha  racoads 
of  the  iaaoer  of  tha  aobfect  seeuriHas,  of 
any  vtitlng  trustee,  depositary,  share 


transfer  Msnt. 

behalf  of  UmIi 

securities,  as  being  located  in  die  United 
States. 

fl)  Hom»furi$dlctI<m.  WMi  rasptct  to 
an  axdiangs  offer  of  securities  snade  In 
reliance  on  1 230.802,  tha  home 
jurl»(Bciion  shall  mean  ttia  ixwntry  of 
tha  fbieign  taigst  company's 
oiganlsatlon.  fncorporatioa  or 
chartering. 

(5)  United  Statm  means  die  Unltod 
States  of  America,  its  territories  and 
poftMfiftni  any  State  of  tha  United 
SUtes.  and  tha  DiBtrict  ii  Calumhia. 

(0)  Business  combiaotion  to  dsfiaad  as 
a  statutory  amalgamation,  margsr. 
acraa«BBaat  or  other  reowanlsation 
caqairiog  tha  vote  of  shareaoldars  of  one 
or  Bosa  of  Iha  participating  oompaniaa. 

(7)  For  piuposas  of  1 230J02  cngrggote 
dollar  amotmt  means  Iha  total  d^ar 
amount  Iha  oSsror  proposes  to  issue 
upon  exchange  for  those  sacutitias  of  a 
single  class  held  bv  US.  holders, 
assuming  Uut  all  the  sub)ect  sectutdat 
held  in  the  United  States  are  exchanged 
The  dollar  amoMt  of  dM  sacstitias 
being  offered  shaH  be  calealated  based 
upon  the  market  Tshie  of  the  securities 
held  by  U.S.  holders  to  be  received  by 
the  legistraRt  or  canceHeu  in  Ine 
exchange  offer  or  business  combination 
as  established  by  die  price  of  the 
seearities  of  the  same  class,  as 
detennined  in  accordance  with 
parapaph  (c)  of  Ride  487  of  the  Act  (17 
CFR  aa457  of  dris  chapter).  If  any 
securities  being  offered  are  valued  in  a 
foreign  currency,  the  aggregate  amount 
shad  be  translated  taito  United  States 
cmreiicy  at  the  currency  exchange  rate 
in  effect  at  a  reasonable  time  prior  to  or 
on  the  date  the  exdmnss  offer  is  first 
published,  sent  or  given  to  setiuHj 
uuiuei  a. 

(b)  Ebiempthm.  Any  exchange  offer  for 
a  class  of  seeurltiee  of  a  fbrei|^  private 
issuer,  or  any  exdiange  of  securities  for 
the  seourities  of  e  foraigR  prfvate  issuer 
in  conaecdon  with  any  business 
combination,  that  satisffes  the 
condMioRS  of  paragraphs  (c),  (d)  and  (e) 
of  diis  1 23a80e  shaH  be  exempt  from 
the  regiatration  provteieiis  of  section  5  of 
the  Act  (15  U.8.C  77e)  under  section 
3(b)  of  die  Act  (15  U.8.a  TTcfb)}. 

(o)  Conditieas  to  be  met    (1) 
Umitatim  om  aggregate  dolhr  emovnt. 
As  of  the  cuiiwieiKjemeBt  of  the 
exchange  offer  or  basineee  comblaation, 
the  aggregate  doRar  amoant  of  seeurltiee 
being  otferad  pwsuant  to  the  tender 

offer  or  buolnoss  oaaoMnatien  shad  not 

exceed  164X10,800. 
(Z)  Momier  ef  the  enchamge  offer.  Any 

exchange  offer  or  baainaes  oembiaafion 

made  In  leHanoe  on  this  1 230.808  mast 

pamH  U.S.  holders  to  partiGlpale  tai  dw 


offer  on  lanM  aal  Isi 
diosa  olferwi  any  clhv  h«Uar  •!*• 
SMW  (daas  of  sacadtlas  diat  to  tha 
subject  of  Iks  otbc  provided,  bowewer. 
If  tha  oSar  and  sale  of  sacudtias 
constituting  the  consideration  oSsfad  in 
an  exchange  offer  to  required  to  be 
registered  or^MlHIadhi  a  patttndar 
U.S.  stats  at  (wtodkllaft  aad  the  oMmoc 
does  not  ao  fB^stor  or  faaUfr  tha 
offering,  dia  offeror  shall  offer  sacority 

if  cash  consideradon  has  baas  oflsMd  1b 
any  other  Jurisdiction.  Where  a  cash 
consideration  to  not  being  crfferad  to 
security  holders,  the  offisror  need  not 
extend  tha  offer  to  securfty  holdera  in 
any  state  re<|utiing  registration  or 
qualification. 

(d)  Statements  required  in  all  offering 
circulars  far  secarHies  of  foreign 
issuers.  To  die  extant  applicabla.  diars 
shall  ha  sat  forth  on  dM  oalskb  Govsr 
page  of  any  offering  docuinent(s)  die 
following  k««nds  in  bold-face  ramsn 
type  at  least  aa  hi^  as  tan-poini  modem 
type  and  at  least  two  polnU  leaded: 

THIS  EXCHANGE  OFFER  IS  MADE  POR 
THE  SaCURTIlKS  OF  A  FOREICN  PRIVATE 
ISSUER  AMD  WMLB  THE  OFFER  IS 
SUBJECT  TO  DISCLOSURE 
RmUIRBManS  OP  THE  COUNTRY  IN 
WHICH  THE  SUBJECT  COMFANTIS 
ORGANIZBD,  INVESTORS  SHOULD  BB 
AWARE  THATTHB8E  REQURBMBKTS 
ARE  DffPBRBNT  PROM  TH08BOPTHB 
UlSnD  8TATB8.  PMANCIAL 
ST ATEMENT8  WCUJOED  HBRBW.  V  ANY. 
HAVE  BON  PREPARED  m  ACCORDANCE 
WITH  FOREIGN  ACCOUNTINC 
STANDARD&  AND  ARE  SUB^CTTO 
FOREIGN  AUDITING  AND  AUDTTOR 
INDEPENDENCE  STANDARDS,  AND  THUS 

MAY  NOT  BE  COMPARABLE  TO 

FINANCIAL  ST  ATBiBNTB  OP  UMTD 
STATES  COKffAMBB.  

THE  ENFORCEMENT  BY  INVESTCMtS  OF 
CnnLLIABBJIlBStfflDBRTHBFggRAL 
SECURiraB  LAWS  MAY  BB  AFPECTBD 
ADVERSELY  BY  THE  FACT  THAT  THE 
SUBJECT  00I4PANY  B  LOCAIIO  IN  A 
FOREIGN  COUNTRY.  AND  THAT  BOftlE 
OR  ALL  OF  ITS  OFFICERS  AND 
DIRECTORS  ARE  RESIDENTS  OF  A 
FOREIGN  COUNTRY. 

INVESTORS  ALSO  SHOULD  BB  AWARE 
THAT  THE  BBJDER  OR  ITS  APPRIATBS. 
DOtBCTLY  OR  INDBtECaY,  MAY  BDPOR 
OR  MAKE  PURCHA8BB  GP  THE  BtflfBCT 
COMPANY^  SECURITIES  THAT  ARE  THE 
SUBJECT  OF  THE  EXCHANGE  OFFER  OR 
OF  TWSUBpcrCOIiffANrS  RBLATD 
SBOURma,  OR  OP  THB  BDDBR'S 
SECURITIBS  TO  BE  DISTRIBUTED  OR  OP 
THE  BIDDER'S  RELATED  SECURrnB& 
DURINC  THB  PBRiOO  OP  THB  EXCHANGE 
OFFER.  AS  PBRMITTBD  BY  THB  HOMB 
JURISDICTION'S  LAWS.  REGULATIONS  OR 
P0UC3B& 

(e)  Diseeminaliott  of  iafonnatiou.  AH 
offerees  diat  are  U.S.  holders  shall  be 


provided  with  the  aame  notices, 
documents  or  other  information  as  that 
provided  to  the  offerees  in  the  home 
jurisdiction  of  the  tosuer  at  the  same 
time  that,  or  as  soon  as  practicable 
after,  sudi  notices,  documents  or  other 
information  are  made  available  to  home 
Jurisdiction  offerees.  If  in  lieu  of 
delivering  notices,  documents,  or  other 
infonr.ation  to  offerees  in  the  home 
Jurisdiction,  information  regarding  the 
offering  is  being  publtohed  or  advertised 
in  s  home  Jurisdiction  publication,  then 
the  issuer  may  at  its  option  publish 
substantially  equivalent  information  in 
the  Engltoh  language  in  a  publication  of 
general  circulation  in  the  United  States 
or  deliver  s  written  copy  of  the  home 
jurisdiction  publication  or  advertisement 
to  each  offeree  that  is  a  U.S.  holder  at 
the  same  time  that  or  as  soon  as 
practicable  after,  the  information 
becomes  publicly  available  in  the  home 
jurisdiction  of  the  issuer.  If  such  notice 
document,  or  other  information  is 
furnished  to  the  home  jurisdiction 
offerees  in  a  language  other  than 
English,  then  an  English  translation  or 
summary  of  such  notice,  document,  or 
other  information  shall  be  furnished  to 
the  offerees  that  are  U.S.  holders. 

PAirr  239-FORM8  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

11.  The  authority  citation  for  part  239 
is  revised  to  read: 

Autliotity:  IS  U.S.C.  77a.  et  seq.,  unleu 
otberwite  noted. 

12.  By  adding  S  239.44  to  read  as 
follows: 

Note:  See  appendix  of  this  raleate  for  text 
of  proposed  Forma.  The  Forma  do  not  appear 
in  the  Code  of  Federal  Regulations. 

1 238.44    Form  F-12,  for  raglatnrtlon  under 
Ilia  SacufWea  Aet  ef  1888  ef  aaeufWaa  ef 
oertaai  fofelQn  prtvala  laaiiara  to  be  I 
ln< 


(a)  Eligibility  Requirements  for  Use  of 
Form  F-12.— (1)  General.  Form  F-12  may 
be  used  for  registration  under  the 
Securities  Act  of  1933  ("Securities  Act") 
of  securities  to  be  issued  in  an  exchange 
offer  or  in  connection  with  a  statutory 
amalgamation,  merger,  arrangement  or 
other  reorganization  requiring  the  vote 
of  shareholders  of  one  or  more  of  the 
participating  companies  (a  "business 
combination").  Securities  may  be 
registered  on  this  Form  whether  they 
constitute  the  sole  consideration  for 
such  exchange  offer  or  business 
combination,  or  are  offered  in 
conjunction  with  cash,  provided  the 
conditions  specified  in  paragraphs  (b)- 
(f)  of  this  section  are  met. 


(2)  Form  F-12  ahall  not  be  used  if  the 
Registrant  is  an  investment  company 
registered  or  required  to  be  registered 
under  the  Investment  Company  Act  of 
1940  (15  U.S.C  80a-l  et  seq.). 

(b)  Eligibility  Requirements  for 
Exchange  Offers  on  Form  F-IZ  In  the 
case  of  an  exchange  offer.  Form  F-12  is 
available  if: 

(1)  The  Registrant  is  a  foreign  private 
issuer 

(2)  The  Registrant  is  a  Reporting 
Issuer,  or  has  furnished  on  or  before  the 
date  of  filing  of  thia  Form  F-12  an  initial 
submission  of  information  required  by 
Rule  12g3-2(b}  of  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act") 
(S  240.12g3-2(b)): 

(3)  Five  percent  or  less  of  the  class  of 
securities  that  ia  the  subject  of  the 
exchange  offer  are  held  by  U.S.  holders 
other  ihaxi  U.S.  holders  of  more  than  10 
percent  of  the  subject  class;  and 

(4)  The  Registrant  has  a  class  of 
equity  securities  listed  on  s  designated 
offshore  securities  market  as  set  forth  in 
Rule  902(a)(1)  of  Regulation  S  (i 
230.g02(a)(l)  of  diis  chapter)  for  Uie  36 
months  immediately  preceding  the  filing 
of  the  registration  statement  on  this 
Form,  and  to  currendy  in  compliance 
with  the  obligations  arising  fit}m  such 
listing:  or  sudi  equity  security  is  listed 
on  a  designated  offshore  securities 
market  as  set  forth  in  Rule  902(a)(l]  of 
Regulation  S  and  has  a  36  month 
operating  history  and  a  public  float  of 
$75  million  or  more,  and  to  currently  in 
compliance  with  the  obligations  arising 
from  such  listing. 

(5)  If  the  Registrant  is  a  successor 
Registrant  surviving  after  a  business 
combination,  it  shall  be  deemed  to  meet 
the  eligibility  requiremento  of  the  Form 
if  the  successor  Registrant  has  had  a 
class  of  equity  securities  listed  on  a 
designated  offshore  securities  mariiet  as 
defined  in  Rule  902(a)(1)  of  Regulation  S. 
for  a  period  of  time  that,  when  added 
separately  to  the  time  each  predecessor 
company  had  been  so  listed  at  the  time 
of  the  business  combination,  equals  at 
least  36  months  and  is  currently  in 
compliance  with  the  obligations  arising 
from  such  listing:  or  the  successor 
Registrant  has  had  a  class  of  equity 
securities  listed  on  a  designated 
offshore  securities  market  since  the 
business  combination  and  has  an 
operating  history  that  when  added 
separately  to  that  of  each  predecessor 
company  equals  36  months  or  more,  and 
a  public  float  of  $76  million  or  more,  and 
is  currenUy  in  compliance  with  the 
obligations  arising  from  such  listing: 
provided,  however,  that  the  listing  or 
operating  history  of  any  predecessor 
company  need  not  be  combined  with 
that  of  the  successor  Registrant  for 


purposes  of  satisfying  such  36  month 
listing  and  operating  reqtiiremenU  if 
other  predecessor  companies  whose 
assets  and  groaa  revenues,  respectively, 
would  contribute  at  least  80  percent  of 
the  total  assets  and  gross  revenues  from 
continuing  operations  of  the  successor 
Registrant,  as  measured  based  on  a  pro 
forma  combination  of  such  participating 
companies'  most  recently  completed 
fiscal  years  immediately  prior  to  the 
business  combination,  when  combined 
with  the  Usting  and  operating  history  of 
the  successor  Registrant  eadi  meet  such 
listing  or  reporting  requirements, 
(c)  Eligibility  Requirements  for 
Business  Combinations  on  Form  F-12.  In 
the  case  of  a  business  combination. 
Form  F-12  to  available  if: 

(1)  Each  company  participating  In  the 
business  combination,  including  the 
Registrant  is  a  foreign  private  tosuen 

(2)  The  Registrant  has  made  on  or 
before  the  fiUng  of  thu  Form  an  Initial 
submission  of  information  required  by 
Rule  12g3-2(b)  of  the  Exchange  Act 

(3)  Five  percent  or  less  of  the  class  of 
securities  that  is  offered  in  the  exchange 
offer  by  the  Registrant  is  held  by  U.S. 
holders,  other  than  U.S.  holders  of  more 
than  10  percent  of  the  subject  class,  as 
measured  upon  the  completion  of  the 
business  combination:  and 

(4)  Each  company  participating  in  the 
business  combination  other  than  the 
Registrant  has  a  class  of  its  equity 
securities  listed  on  a  designated 
offshore  securities  maricet  for  the  36 
months  immediately  preceding  the  filing 
of  this  Form  and  is  currently  in 
compliance  with  the  obligations  arising 
from  such  listing;  or  if  one  or  more 
participating  companies  has  not  been 
listed  on  a  designated  offshore 
securities  market  for  36  months 
immediately  prior  to  the  offer,  the 
Registrant  may  nevertheless  use  Form 
F-12  if  such  participating  company  or 
companies  has  a  class  of  equity 
securities  currendy  listed  on  a 
designated  offshore  securities  mariiet  as 
set  fordi  in  Rule  902(a)(1)  of  Regulation 
S  and  has  a  three  year  operating  history 
and  a  public  float  of  $75  million  or  more, 
and  is  currently  in    impUance  with  the 
obligations  arising  uom  sudi  listing: 
provided,  however,  that  a  partidpating 
company  shall  not  be  required  to  meet 
such  listing  or  reporting  requirements  if 
other  partidpating  companies  whose 
asseta  and  groas  revenues,  respectively, 
would  contribute  at  least  80  percent  of 
the  total  assets  and  gross  revenues  from 
continuing  operations  of  the  Registrant 
as  measured  based  on  a  pro  forma 
combination  of  such  partidpating 
companies'  most  recendy  completed 
fiscal  years,  when  combined  with  the 
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listintarNMftinti    . 

(d)  g^^matmeoi  ofmcmrity 
AoMbm  Fom  F-U  ahaU  (Miy  be 
available  witk  raapert  to  excbaage 
offaia  aad  bwilaeaa  comUaatkNia  in 
which  US.  boMvapaitklpate  on  tenna 
not  Uaa  (avonble  tfaao  tboae  offeivd 
any  other  bolder  of  the  aeoM  cUaa  of 
securitiea  that  ia  the  aubiect  of  the 
excbaofla  offer  or  bueineaa  combioatioo. 
If  theo&r  and  aale  of  aecuritiea 
Pffnt«H.ting  Hia  ceaiidnrartnn  offered  la 
an  exchai^  o£far  ia  prohibited  by  the 
appropriate  authority  of  a  atate  after  a 
good  Caith  effort  by  the  offeror  to 
register  or  qualify  the  offer  and  aale  of 
auch  aecuritiea  in  auch  atate  or 
f  ufiadictioii.  the  offeror  ahall  ofter 
security  boUfera  in  sudi  state  a  cash 
alternative,  if  auch  caah  consideration 
has  been  offered  in  any  other 
luriadlction.  Where  a  caah  consideratioo 
ia  not  being  offered  to  security  holders, 
the  offeror  need  not  extend  the  offer  to 
security  holders  in  any  state  requiring 
registration  or  qualification. 

(ej  Incorporatiott  by  refereac9. 
Information  may  be  incorporated  by 
reference  into  the  Form  F-12  that  is 
permitted  to  be  incorporated  by  the 
home  iurlsdiction  or  by  the  regulatory 
authority  on  whose  designated  offshore 
secmities  market  the  class  of  equity 
securities  of  the  offeror  is  listed.  In 
additioa  fatformation  contained  in  a 
Filing  with  tfie  Commission  or 
infonnation  that  has  been  furnished  to 
the  Commission  porsuent  to  Rule  12g3- 
2(b)  of  the  Exchange  Act  may  be 
inoorporetad  by  rererence  to  the  Form 
F-12  and  will  in  such  case  be  deemed  a 
part  of  such  registration  statement. 
Information  incorporated  by  reference 
that  has  not  already  been  filed  or 
furnished  to  die  Commission  must  be 
included  in  the  Form  F-12  as  an  exhibit 

(f)  Consent  to  service  of  process. 
Registrants  shall  file  a  Form  F-X 
(9  239.41  of  this  chapter)  with  the 
Commission  together  with  thia  Form. 

ImtoMdtea*  far  FsM  P-U 

\.  Far  ^mpomutt&dBVtm.  foreign 
privtHmmmmraktii  hews  ttw  mom  ■aeniag 
as  Ml  ImHi  is  RuU  40i  (1 230.406)  under  Um 
Securities  Act 

Z.  For  parposes  of  this  Form.  Reporting 
Issuer  means  an  issuer  other  than  an 
investment  oontpeny  le^steieil  or  ie<|uirea  to 
be  legMwed  mitt  the  fcivee<Mee<  Cewyaey 
Act  of  1M0  thai:  (i)  Has  a  cfaas  ef  •ecariltae 

regialwnd  pHseaiM  Id  aM:iaMi  UOH  arl2U  of 
the  Bxahai^  Act  (U  OSjC  78J|b)  or  7«4|N 
or  is  nqnind  to  fils  rapocts  pursuant  to 
section  1S(4  of  the  Bxchaaft  Act  (IS  US.C. 
780(d)):  and  (B)  has  fllad  all  the  materials 
required  to  be  Med  puisuant  to  sectloo  13(a) 
or  lS(d)  ef  the  bcehanse  Act  (18  U.&C 
78m(^  er  mofdH  far  a  period  ef  at  leesl  U 


moalhs  tnfiillatebf  pieceiiiy  the 

ngialand  OB  this  Fona  (or  such  shortar 
period  that  the  Issuer  was  required  to  file 
such  material)- 

S.  For  puipoaes  of  satisiying  the  38  aMNith 
listing  and  reporting  leqaliemeot  of  Ms 
Pom.  e^v^secKfMlse  shell  saean  ooBunon 
ahaiaa,  noo-voMag  equity  shares  end 
subordinate  or  restricted  voting  equity 
shMaa.  bat  shall  aot  iKfatds  ptafawed  shatas. 

4.  For  purposes  of  this  Form,  the  term 
dnignatsd  offtlton  seamtim  moHut  shrii 
hava  the  sama  Bisantng  as  Aula  003(aXll  of 
Ragulation  S  wider  tha  Securities  Act 

5.  For  purposes  of  this  Form,  the  public 
float  ofspeciflsd  teauitias  shaB  mean  oily 
such  securities  held  by  persons  other  than 
U.S.  hoMevs  ef  BMre  Amb  10  peroent  ef  the 
issuer.  The  martcet  value  of  tha  RegistranTs 
outstwhng  equity  sacuiMes  shah  lie 
computed  by  ase  of  the  ptiee  et  which  SKh 
shares  were  fast  sold,  or  the  average  of  the 
bid  and  asked  prioss  of  such  shares,  in  the 
principal  market  for  such  tbaies  as  of  s  data 
within  as  days  prior  to  tha  date  of  filing.  If 
there  is  no  market  for  any  of  such  securities, 
the  book  vahie  of  such  securities  computed 
as  of  the  latest  practicable  date  prior  to  the 
filing  of  this  Fbrm  riisU  be  used  for  purposes 
of  cakulatlng  Ike  narfcat  valae.  inless  the 
tssaar  af  such  sacarftiaa  is  fa  hankrupley  or 
receivership  or  has  aa  acciaaufated  capital 
deficit  fa  whtah  case  one-tfalrd  af  the 
priodpel  aaount  par  vafaa  or  stated  vahie  of 
suck  sacwlties  shall  be  used. 

6.  For  purposes  of  this  Fona.  tha  tana  CAS. 
holder  shall  oiean  any  person  whose  sddress 
appears  on  the  records  of  the  issuer  of  the 
subject  securities,  any  voting  trastee, 
depoeitary,  shere  tiensfer  agent  or  say 
person  meting  fa  a  sinrifar  capacity  on  behalf 
of  the  iseaer  si  dw  suhfact  seoarities.  as  befag 
located  in  the  United  SUtes.  With  respect  to 
any  exchaafe  aOer  eliglbfa  to  proceed  fa 
accordMce  with  Rafa  k«d-l(c)  or  13e-4(h) 
under  the  Exchai«e  Act.  UA.  holders,  odier 
than  U  A  hokfais  ef  SMHa  than  10  percent  of 
the  subject  dasa.  will  be  presumed  to  hold  of 
record,  as  calculated  fa  aocordaace  with 
these  instructions,  five  percent  or  less  of  the 
class  of  securities  that  are  the  snbiect  of  the 
exchange  ofEer.  if  Ae  foreign  target  company 
does  net  have  an  obhgeWee  to  Me  reports 
with  the  Cuaaiilsalwi  parsuaat  to  secttoa 
13(a)  ar11(d)  ef  the  Secaiilfas  Act  and  has 
not  farafahad  doran— ts  to  the 
pursuant  to  the  SMSfilfaw  ptovMsd  by 
12g»-4h).  unless  dto  offerer  has  actoai 
knowledge  at  the  romwencemant  of  tha 
excliange  offer  that  the  level  of  oiwnetship  of 
the  class  of  seciuities  tliat  are  the  subiect  of 
the  exchange  offer  by  U.S.  holders,  other  than 
U.8.  holders  of  flure  than  10  percent  of  the 
subject  dees,  ewceede  nvs  peroeni. 

7.  If  thto  Fona  fa  Mad  deriag  the  paadeecy 
of  an  eegeing  thlid-pafty  or  issaer  tsader  er 
exch«9  ofler  far  secwttfas  ef  the  daae 
sifafact  to  the  offer  that  waaooaameaced  on 
Schedule  13&-4.  Schadufa  MD-1.  Fora 
13E4H.  Fonn  14D1C  and/or  Fona  F-«kl  the 
date  for  calcnlalioa  of  U3.  record  owaiership 
for  purposes  of  this  Form  shall  be  die  same  as 
that  dote  nsed  by  the  Initial  offeror. 

a  For  parpeses  of  this  Form,  the 
ouUlamlag  dees  of  securities  that  to  the 


subfect  of  the 


Depodtaiy  Reeeipto  exshngaahfa  er 
convertibfa  for  such  securities,  but  shall  oet 
otherwise  iadude  sny  securities  that  oiay  be 
converted  fato  or  are  exchangeable  for  the 
sub)ect  securities. 

t.  For  poipeees  of  this  Form,  the 
calculation  ef  socuvMiee  heM  by  VS.  hoMera 
shall  be  made  as  of  dw  end  of  dw  sabfad 
company's  fast  Bsoai  yeer  er.  if  such  fiscal 
year  tarafaiatod  withta  180  days  of  the  Mtaf 
data,  as  of  Uw  ami  of  die  subfad  oonpaagr's 
preceding  fiscal  year. 

la  For  purposes  of  this  Form,  the  term 
home  Jurisdiction  is  defined  as  the 
iurisdlctlon  of  the  foreign  target  company's 
incorporation,  organization  or  chaiterlog. 

PAin- M6-OENEIIM.  NUUES  AND 


EXCNANQEACT0FttS4 

13.  The  authority  dUtion  for  part  240 
continues  to  read  as  follows: 

Aulhashy:  15  USXl.  77c  77d  77s.  ?•&  Ttd. 
78i.  78j.  Ttt.  TSBt.  Tfai.  78o.  78p.  7U,  Tfar.  TSx. 
79q,  79t  aOa-SI.  aOa-37.  unless  othcrwfae 
noted. 

14.  By  revising  paragraphs  (dKl)  and 
(d)(2)  of  1 24ai2^-2  to  read  as  follows: 

S240.12g>-t 


(d)  •  •  • 

(1)  Sectirities  of  a  foreign  private 
Issuer  that  has  or  has  had  during  the 
prior  eighteen  months  any  aecuritiea 
registered  under  section  12  of  the  Act  or 
a  reporting  obligation  (suspended  or 
active)  under  section  lS(d)  of  the  Act 
(other  than  arising  solely  by  virtue  ef  die 
use  of  Form  F-12); 

(2)  Securities  of  a  foreign  private 
issuer  issued  in  a  transaction  (other  than 
a  tranaactioii  regfatered  on  Fom  P-U) 
to  acquire  by  aiergar.  conaoUdatiaa. 
exdwi^e  of  aecoritles  or  acqafaWea  of 
assets,  anotfier  tastier  that  bad  aecoritfea 
registered  under  section  12  of  tin  Act  or 
a  reportins  obligation  (aoapended  or 
active)  onder  aectioD  is{i)  of  tha  Act; 
and 

IS.  By  addng  1 24ai2b^  to  read  aa 

follow*: 


S240Ll2h-4   Caaiwplfaa faaai duly lo Ma 
rapona  under  aaetlon  1<(d). 

An  iaauer  afaaU  be  exaasfit  from  the 
duty  under  aactioB  ISfd)  of  iia  Act  to 
nie  repocta  required  fair  aactkM  12(a)  of 
the  Act  wtth  raapact  to  aecaiidea 
registered  ondar  the  SacwMaa  Act  of 
1933  on  Form  F-IX  aodar  the  Sacaritie* 
Act  of  UBS. 

10.  By  oBeodiBg  1 24ai9a-4  to 
redesignate  paragraph  (b)  as  (i)  and  to 


add  new 
foHowa: 

|240.1»a-4 


(b)teroadaa 


(h)  Any  iasoer  tandn  offer,  faiduding 
any  exchange  offer,  by  a  foreign  private 
issuer,  shall  be  exempt  from  the 
requirementa  imposed  by  Rule  13e-4 
(I  24ai3o-()  and  Schedule  13E-4 
(I  24ai3a-im)  thereunder,  if  10  percent 
or  leas  of  the  ootatanding  daaa  of 
securities  that  is  the  sab^ect  of  the 
tender  offer  fa  held  by  U3.  holders, 
other  than  U.S.  holdera  of  mora  tbui  10 
percent  of  ttie  8ub{ect  class,  provided 
that 

(1)  U.S.  holders  muat  participate  in  die 
offer  on  terma  not  leea  favorable  than 
those  offered  any  other  bolder  of  the 
same  dess  of  securities  that  is  the 
subject  of  die  offer,  unless: 

(1)  The  ofiier  and  aale  of  aecuritiea 
constituting  the  consideration  offered  in 
the  issuer  tender  offer  ia  prohibited  by 
the  appropriate  authority  of  a  state  after 
a  good  faith  effort  by  die  iaauer  to 
register  or  qnalify  ttie  offier  and  sale  of 
such  aecuritfaa  in  aocfa  atate  or 
jurisdiction,  in  wUdi  case  the  fasaer 
shall  offer  security  holders  in  such  state 
a  cash  alternative  if  such  cash 
consideration  has  been  offered  in  any 
other  jurisdiction.  Where  a  cash 
consideration  is  not  being  offered  to 
security  holders,  the  issuer  need  not 
extend  the  offer  to  aecnrity  holders  in 
any  state  requiring  registration  or 
qualification. 

(ii)  In  the  caae  of  an  iaauer  exchange 
offer  exempt  from  registration  under 
S  230J02  of  the  Secaritfaa  Act  If  die 
offer  and  aale  of  secarities  oonstftoting 
the  consideration  offered  is  required  to 
be  registered  or  qiulified  and  die  iaauer 
does  not  register  or  qualify  the  exchange 
offer,  the  iaauer  ahall  offer  security 
holders  in  such  state  a  caah  alternative, 
if  SBcb  conaideratioD  haa  bem  offered  in 
any  other  jiitfadiction.  Where  a  caah 
consideratiaB  fa  not  being  offered  to 
sectirity  holders,  the  issuer  need  not 
extend  the  offer  to  security  holdera  in 
any  state  requiting  regiatration  or 
qualification. 

(ill)  In  the  caaa  of  a  ca^  tender  offer, 
an  issuer  wiU  not  be  required  to  extend 
an  alternative  noo-caab  cnnafaieration 
that  haa  been  offered  aeciirity  holdera  in 
the  aab)ect  conpaBy'a  boiaa  jariadictkai. 
so  long  aa  the  paipose  at  sodi 
alternative  conatderatfon  to  the  deferral 
of  income  taxes. 

(2)  The  entire  disclosure  document, 
registration  statement  and/or 
prospectus  required  to  be  furnished  to 
holders  of  the  class  of  securities  to  be 
acquired  shall  be  furnished  to  the 
rommission  on  Fom  13E4H  (i  a4ai3o- 


102)  and  (fiaaendnated  to  VS.  boMera  ka 
accordance  with  the  issaer^s  home 
jurisdiction's  laws,  regulations  or 
policies,  including  any  amendment  or 
supplement:  provided,  however,  that  if 
dissemination  solely  by  pwbBcatioa  fa 
pemitted  by  the  iaaaer'a  hoow 
juriadiction,  the  tender  offer  afaaH  be 
published  In  the  United  States  in  a 
manner  reaaonably  cakolated  to  inform 
U.S.  holders  of  the  offer  Provided, 
further,  diat  publication  in  all  U.S. 
editions  of  a  dally  nevrq>aper  with  a 
national  drcolation  ahaQ  be  deemed  to 
constitute  adequate  pubtication.  ff  auch 
document  notice,  summery  pobbcation. 
advertisement  or  other  information  fa 
furnished  to  the  home  jurisdiction 
security  holders  in  a  language  other  than 
English,  then  an  En^iah  translation  of 
such  document  notice  or  other 
hifonnatiaa  shall  be  hmiahed  to  U.S. 
holders. 

(3)  For  purpoaea  of  thfa  paragra|rfi  (b): 

(i)  The  calculation  of  the  securities 
held  by  U.S.  holders  shall  be  determined 
by  reference  to  the  iasuer'a  latest  fiacal 
year  eiul  report  filed  or  submitted  to  the 
Commisaion  or,  if  each  fiacal  year  end 
terminated  within  180  dajra  of  the  filing 
date,  es  of  die  end  of  die  iaaaer'a 
preceding  fiacal  year.  ^ 

(ii)  An  iaauer  or  affiliate  may 
conclusively  presume  that  the  secarities 
held  by  U.S.  holders,  other  than  by  U.S. 
holders  of  more  than  10  percent  of  the 
subject  class,  does  not  exceed  10 
percent  of  the  outotanding  securities  if 
the  iaauer  haa  not  filed  any  reporfa 
pursuant  to  aectiona  13(a)  or  15(d)  ef  thfa 
Act  nor  fomiriied  docunento  puraoant 
to  die  exemption  provided  by  Rule  12g^ 
2(b)  of  dds  Act  to  the  Commission, 
unless  die  issuer  or  affiliate  otherwise 
knows  at  the  commencement  of  the  ofiier 
that  the  percentage  of  secorities  held  by 
U.S.  holdera.  other  dian  U.S.  holdera  of 
more  than  10  potxat  of  the  si^ject 
claaa.  exceeda  the  pteactibed  knrd. 

(iti)  For  purpoaea  of  hientifying  die 
claaa  of  aecuritiea  diat  fa  die  aabject  of 
the  offer,  the  cless  shaD  indade 
American  Depositary  Shares 
exchangeable  or  convertible  for  aodi 
securities,  but  shall  not  otherwise 
indude  any  securities  that  aaay  b* 
converted  into  or  are  exchangeable  for 
the  aab  ject  aecarities. 

(iv)  Tbe  tem  borne  jurisdietiao  shaU 
mean  the  jurisdictkn  of  the  faaoer's 
incorporation,  organizatioa  or 
chartering. 

(v)  tf  e  Form  13E4H  fa  sobadtted 
during  the  pendency  of  an  ongoing 
tender  or  exchange  offer  for  aecarttiea  of 
the  claas  subject  to  thfa  oSlBr  that  was 
conuaaned  on  Schedafas  ltt-4. 14D-1. 
Forma  ISEtfi  14D1C  and/or  Form  F-12. 
the  date  for  calculation  of  &e  securities 


held  by  U.&  hotdera  for  purpoees  of  tfda 
Form  shall  be  die  same  as  diat  date 
used  by  die  initial  offeror. 

(vi)  For  purpoaea  of  thfa  section.  US. 
holder  shall  itean  any  person  wHloee 
addreaa  appears  on  the  racorda  of  the 
issuer  of  die  subject  securities,  of  any 
voting  trustee,  depoeitary,  riiare  transfer 
agent  or  any  person  acthig  in  a  similar 
capadty  on  behalf  of  the  issuer  of  die 
subject  secinittes  as  being  located  in  the 
United  SUte*. 

(4)  This  paragraph  (b)  sha£  not  ba 
used  by  an  investment  conipany 
registered  or  required  to  ba  registered 
imder  die  Investment  CcHopany  Act  at 
1940  (15  U.S.C  808-1  et  seq.) 

17.  By  adding  \  240.13e-102  to  read  as 
follows: 


1 240.130-102    Fomi13E4aTa 
aubmtaaion  poraoant  to  aacOon  13(4(1)  of 
tha  Sacurtlfa*  Exchange  Act  of  1034  and 
S  24ai3*-4  thereunder. 

0MB  AmtOVAL 

OMB  Number  xxxx-xxxx 
Expires:  Approval  Pending 
Estimated  average  burden  hours  per 

response _____________ 1.0 


U.S.  Securitiee  moA  Exdiwig*  OoBuaiaataB, 
Waakington.  DC  30648 

Forml3E4H 

Issuer  Tender  Offier  Sobaaiaaioa 
Section  13teHl)  of  the  SecwMaa 
Act  of  1834 


(Amendment  No- 


4 


(Exad  naaie  of  lasoar  as  apadfiad  fa  ite 
charter) 


(Translation  of  Issaer's  NasM  iato  bghsh  (tf 
applicable)) 

(Jurisdfctioa  of  Iseuer's  tocorporetton  or 
Oiganizatioo) 

(Name(s)  of  Pereonft)  Submitting  Forw) 

rntfa  of  Claas  of  Securities) 

(CUSIP  Number  of  Class  of  Secarities]  (if 
applicable] 

(Naaia.  address  (iodudlng  zip  code)  and 
telephone  number  (including  area  code)  of 
person  authorized  to  receive  aoticei  amd 
r^mmiinlTTetio"?  on  behalf  of  the  pexaan(s) 
filing  statement] 


(Dale  tender  offer  first  published, 
given  to  security  holders) 

Canecai 


/.  Eligibility  Requiremmtta  for  Use  of  form 
13E4H 

A.  TUs  Form  ahaO  be  aaed  far  faraiofaing 
Infonaation  poreaant  to  paiagyaph  (k)  ef  R«fa 
13e-4  under  the  Securities  Exchange  Act  of 
1834  fExc^aage  Actl.  Fonn  13E4H  amy  be 
used  by  any  inaer  or  affiliate  if:  (1)  the  issaer 
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or  afBUat*  i«  a  foraign  private  issuer  (2)  the 
issuer  is  making  a  tender  or  exchange  offer 
for  the  issuer's  own  securities:  and  (3)  10 
percent  or  less  of  the  outstanding  class  of 
such  issuer's  securities  that  is  the  subject  of 
the  tender  offer  or  exchange  offer  is  held  by 
US.  holders,  other  than  U^  holders  of  more 
than  10  percent  of  the  subject  class. 

B.  Any  issuer  or  affiliate  using  this  Form 
must  permit  security  holders  residing  in  the 
United  SUtes  to  participate  on  terms  not  less 
favorable  than  those  offered  any  other  holder 
of  the  class  of  securities  that  is  the  subject  of 
the  tender  offer.  See  Rule  13e-4(h)  under  the 
Exchange  Act 

C  The  infdnution  and  documents 
furnished  oo  this  Form  are  not  to  be  deemed 
"filed"  with  the  Commission  or  otherwise 
subject  to  the  liabilities  of  Section  18  of  the 
Exchange  Act 

D.  If  this  Form  is  filed  during  the  pendency 
of  an  ongoing  tender  or  exchange  offer  for 
securities  of  the  class  subject  to  this  offer 
that  was  oommenced  on  Schedules  13E-4. 
14D-t  Forms  13E4K 14D1C  and/or  Form  F- 
12,  the  date  for  calculation  of  the  securities 
held  by  U.S.  holders  for  purposes  of  this  Form 
shall  be  the  same  as  that  date  used  by  the 
initial  offeror. 

//.  InstivctionM  for  Submitting  Form 

A.  Five  copies  of  this  Form  and  any 
amendment  thereto  (see  Part  L  Item  l.(b)). 
including  all  exhibits  and  any  other  paper  or 
document  filed  as  part  of  the  Form,  shall  be 
fumiahed  to  the  Commission  at  its  principal 
office.  Bach  copy  shall  be  bound,  stapled  or 
otherwise  oompUed  hi  one  or  more  parts, 
without  stiff  covers.  The  binding  shall  be 
made  on  the  side  or  stitching  margin  in  such 
manner  as  to  leave  the  reading  matter  legible. 

B.  The  original  and  at  least  one  copy  of  this 
Form  and  any  amendments  thereto  shall  be 
signed  manually  by  the  persons  specified 
herein.  Unsigned  copies  shall  be  conformed. 

C  The  entire  disclosure  document, 
registration  statement  and/ or  prospectus 
required  to  be  furnished  to  holders  of  the 
class  of  securities  to  be  acquired  shall  be 
furnished  to  the  Commission  on  this  Form 
and  disseminated  to  security  holders  of  the 
issuer  residing  hi  the  United  Sutes  in 
accordance  with  the  issuer's  home 
jurisdiction's  laws,  regulations  or  poUdes, 
including  any  amendment  or  supplement: 
provided,  however,  that  if  dissemination 
solely  by  publication  is  permitted  by  the 
issuer's  home  jurisdiction,  the  tender  offer 
shall  be  published  in  the  United  SUtes  in  a 
manner  reasonably  calculated  to  inform  MS. 
holders  of  the  offer  provided,  further,  that 
publication  hi  all  U.S.  editions  of  s  daily 
newspaper  with  a  national  circulation  shall 
be  deemed  to  constitute  adequate 
publication.  If  such  document,  notice, 
summary  publicatioa,  advertisement  or  other 
information  is  furnished  to  the  home 
jurisdiction  security  holders  in  a  language 
other  than  English,  then  an  English 
translation  of  such  document  notice  or  other 
information  shall  be  furnished  to  U.S. 
holders.  A  substantive  summary,  version  or 
translation  hi  English  must  be  furnished  of  all 
exhibits. 

D.  The  manually  signed  original  of  the 
Form  or  any  amendment  thereto  shall  be 


numbered  sequentially  (in  addition  to  any 
hitemal  numbering  which  otfaerwiae  may  be 
present)  by  handwritten,  typed,  printed  or 
other  l^ble  form  of  notation  from  the  first 
page  of  the  document  through  the  last  page  of 
that  document  and  any  exhibits  or 
attachments  thereto.  Further,  the  total 
number  of  pages  contained  in  a  numbered 
orighial  shaUbe  set  forth  on  die  first  page  of 
the  document 

E  The  laauer's  attention  is  directed  to 
Rules  lOb-e  and  lOb-7  under  the  Exchange 
Act  hi  the  case  of  an  exchange  offer,  and  to 
Rule  lOb-19  under  the  Exdiange  Act  for  any 
exchange  or  cash  tender  offer.  [See  Securities 
Exchange  Act  Release  Na  S4-xxxxx 
containing  exemptions  from  Rules  lOb-6, 
lOb-7  and  10b-13.| 

P  ART  l-MFORMATION  TO  BE  SENT  TO 
SHAREHOLDERS 

Item  1.  Home  fiiritdiction  Documenta 

(a)  This  Form  shall  be  accompanied,  if 
applicable,  by  the  entire  disclosure  document 
or  documents  required  to  be  deUvered  to 
holders  of  securities  to  be  acquired  by  the 
Issuer  in  the  proposed  transaction  pursuant 
to  the  laws,  regulations  or  policies  of  the 
home  jurisdiction  in  which  the  issuer  is 
hicorporated.  organized  or  chartered,  and  any 
other  foreign,  provincial  and/ or  territorial 
law.  regulation  or  policy  relating  to  the  terms 
and  conditions  of  the  offer.  The  Form  must 
include  any  documents  hicorporated  by 
reference  into  such  disclosure  document(s) 
and  not  distributed  to  offeree's  pursuant  to 
any  such  law,  regulation  or  policy.  If  any  part 
of  the  document  or  documents  to  be  sent  to 
shareholders  is  in  a  language  other  than 
English,  it  shall  be  accompanied  by  a 
translation  hi  English. 

(b)  Any  amendment  made  by  the  issuer  to 
a  home  jurisdiction  document  or  documents 
shall  be  furnished  to  the  Commission  under 
cover  of  this  Form,  which  must  hidicate  on 
the  cover  page  the  number  of  the  amendment 

(c)  In  an  exchange  offer  where  securities  of 
the  issuer  registered  pursuant  to  Section  12  of 
the  Exchange  Act  have  been  or  are  to  be 
offered  or  cancelled  hi  the  transaction, 
absent  an  exemptioa  (1)  Securities  shall  be 
registered  on  the  Commission's  Form  F-IZ  if 
permitted,  and  [ii]  such  securities  shall  be 
registered  on  other  Commission  prescribed 
forms,  and  (iii)  the  home  jurisdiction  offering 
document  and  the  Commission  prescribed 
form  shall  be  hicluded  hi  Form  13E4H  as  an 
exhibit 

Item  Z  Informational  Legends 

The  following  legenda.  to  die  extent 
applicable,  shall  appear  on  the  outside  cover 
page  of  any  offering  document(s)  used 
pursuant  to  Rule  13e-«(h)  hi  bold-face  roman 
type  at  least  as  high  as  ten-pohit  modem  type 
and  at  least  two  points  leaded 

THIS  TENDER  OFFER  IS  MADE  BY  A 
FOREIGN  PRIVATE  ISSUER  FOR  ITS  OWN 
^CURITIES.  AND  WHILE  THE  OFFER  IS 
SUBJECT  TO  DISCLOSURE 
REQUIREMENTS  OF  THE  COUNTRY  IN 
WHICH  THE  ISSUER  IS  INCORPORATED 
OR  ORGANIZED,  INVESTORS  SHOULD  BE 
AWARE  THAT  THESE  REQUIREMENTS 
ARE  DIFFERENT  FROM  THOSE  OF  THE 
UNITED  STATES.  FINANCLU 


STATEMENTS  INCLUDED  HEREIN,  IF  ANY, 
HAVE  BEEN  PREPARED  IN  ACCORDANCE 
WITH  FOREIGN  ACCOUNTING 
ST  AND ARO&  AND  ARE  SUBIECT  TO 
FOREIGN  AUDITING  AND  AUDITOR 
INDEPENDENCE  STANDARDS.  AND  THUS 

MAY  NOT  BE  COMPARABLE  TO 

FINANCIAL  STATEMENTS  OF  UNITED 
STATES  COMPANIES. 

THE  ENFORCEMENT  BY  INVESTORS  OF 
aVIL  LIABOJTIES  UNDER  THE  FEDERAL 
SECURITIES  LAWS  MAY  BE  AFFECTED 
ADVERSELY  BY  THE  FACT  THAT  THE 
ISSUER  IS  LOCATED  IN  A  FOREIGN 
COUNTRY.  AND  THAT  SOME  OR  ALL  OF 
ITS  OFFICERS  AND  DIRECTORS  ARE 
RESIDENTS  OF  A  FOREIGN  COUNTRY. 

INVESTORS  SHOULD  BE  AWARE  THAT 
THE  ISSUER  OR  ITS  AFFILIATES, 
DIRECTLY  OR  INDIRECTLY.  MAY  BID  FOR 
OR  MAKE  PURCHASES  OF  THE 
SECURITIES  OF  THE  ISSUER  SUBJECT  TO 
THE  OFFER.  OR  OF  ITS  RELATED 
SECURITIES,  DURING  THE  PERIOD  OF  THE 
ISSUER  TENDER  OFFER.  AS  PERMITTED 
BY  APPLICABLE  FOREIGN  LAWS  OR 
PROVINCIAL  LAWS  OR  REGULA^nONS. 

PART  H-WFORMATION  NOT  REQUIRED 
TO  BE  SENT  TO  SHAREHOLDERS 

The  exhibits  specified  below  shall  be 
fumiahed  as  part  of  the  Form,  but  are  not 
required  to  be  sent  to  shareholders  unless  so 
required  pursuant  to  the  laws,  regdations  or 
policies  of  the  home  jurisdiction.  Exhibits 
shall  be  lettered  or  numbered  appropriately 
for  convenient  reference. 

(1)  Fumish  to  the  Commission  any  reports 
or  iiiformation  that  in  accordance  with  the 
requirements  of  the  home  jurisdiction(s),  must 
be  made  pubUcly  available  by  the  issuer  hi 
connection  with  the  transaction,  but  need  not 
be  disseminated  to  shareholders. 

(2)  Furnish  to  the  Commission  copies  of 
any  documents  incorporated  by  reference 
hito  the  home  jurisdiction  document(s). 

(3)  If  any  name  is  signed  to  the  Form 
pursuant  to  a  power  of  attorney,  manually 
signed  copies  of  any  such  power  of  attomey 
shall  be  furnished  to  the  Commission.  If  the 
name  of  any  officer  signing  on  behalf  of  the 
issuer  is  si^ied  pursuant  to  s  power  of 
attorney,  certified  copies  of  a  resolution  of 
the  issuer's  board  of  directors  authorizing 
such  signature  also  shaU  be  filed. 

PART  m-8KMATURES 

A.  The  Form  shall  be  signed  by  each 
person  on  whose  behalf  the  Form  is  behig 
furnished  or  its  authorized  represenUtive.  If 
the  Form  is  si^ied  on  behalf  of  a  person  by 
his  authorized  representative  (other  than  an 
executive  officer  or  general  partner  of  the 
company),  evidence  of  the  representative's 
authority  shall  be  furnished  with  the  Form. 

E  The  name  of  each  person  who  signs  the 
Form  shall  be  typed  or  printed  beneath  his 
signs  tun. 

After  due  hiquiry  and  to  the  best  of  my 
knowledge  and  belief.  I  certify  that  the 
mformation  set  forth  hi  this  sUtement  is  tine, 
complete  and  correct 

! Signature]    -^■^— " 
Name  and  Title) ■ 

(Date)^ 


11.  Bt  sMsarfim  1 2iOil4d-l  te 
redesi^Mla  paia^aph  (e)  Iproposed  at 
56  FR  4a>21.NOT.  a.  MSO)  as  fd)  and  to 
add  a  Bsw  paa^iaiiii  (c)  sad  Notes 
thereto  te  lead  aa  fsBows: 


ia40.14d-1 


(c)  Any  tender  offer,  faichKBng  any 
exchange  ofifitr.  for  the  securities  of  s 
foreign  private  issuer  shaU  be  exeatpt 
firom  tfie  requiiements  Imposed  by 
sacttoM  14(dMl)  thioi«li  l4(dX7)  ef  the 
Act,  najitatinn  MP  and  Scfasdaies  MP- 
1  and  14D4tbareaadsr.  and  Rale  Me-l 
of  Regulation  Itt  awisr  ths  Ad.  tf  10 
percent  or  less  af  dM  ontstaadlBg  dass 
of  securities  tbal  ia  the  sol^ect  of  dM 
tender  offsr  is  hsM  by  US.  holders, 
other  than  VS.  hdders  of  xaan  than  10 
percent  of  die  subject  class,  pravicfecf 
that 

(1)  US.  holders  Bust  perticipete  in  the 
offer  on  terns  not  less  fevorsUe  dian 
those  offered  aqy  other  holder  al  the 
same  dess  of  secarities  diet  is  the 
subject  of  ^  tender  oSer,  aniess 

(i)  The  offer  snd  sale  of  securities 
constituting  the  conslderatton  oCCered  in 
the  tender  offer  is  prohibited  tqr  the 
appropriate  euthority  ef  a  state  after  a 
goiid  faith  effort  by  the  bidder  to  register 
or  qaaMf  dw  offsr  and  sale  ef  each 
securities  ia  SDch  slate  or  loriscttction.  in 
which  case  die  biddsr  shaU  ^ler 
security  holdsrs  la  such  state  a  cash 
alternative,  if  soch  cesh  consideratioB 
haa  been  offered  in  any  other 
Jurisdiction.  Where  a  cash  coosidentlan 
is  not  being  ofiiBiad  to  security  holdera. 
die  bidder  need  not  extend  ths  ofiisr  to 
security  bidders  in  aoy  stateTsquiiiag 
f  rgistf  etion  or  yidificeticii. 

(M)  In  die  cese  ef  aa  e»«hange  offer 
exempt  frsai  lagistrettea  under  Rde  102 
-of  die  Secarities  Act  if  dw  offer  snd 
sele  of  securities  cunstltuting  die 
contirierstion  offered  in  the  tender  offer 
is  prohibited  bjf  the  eiyropriate 
authority  of  a -state  after  a  good  faiUi 
effort  by  the  bidder  la  rsgistsr  or  quelify 
the  offier  and  sale  of  such  securities  in 
such  state  or  Jurisdictioni  in  whidi  case 
the  bidder  disB  offer  seculty  holders  in 
such  state  a  cash  altemetive.  if  nich 
cash  consideration  has  been  ofliered  in 
any  odier  juriadictien.  Vtfhere  a  cash 
I  i:insMsiBlian  ie  net  being  efisrsd  to 
secarity  keldsss.  die  bidder  need  not 
extend  the  efhr  to  security  holdsrs  in 
any  stale  109 ailing  registration  or 
qualification. 

(iii)  In  the  case  of  s  cash  offer  a 
bidder  will  not  be  required  to  extmd  an 
altemative  non-ceah  consideration  diat 
has  been  ofEsrsd  security  holders  in  die 
hosss  Jurisdictioii.  so  Isi^  es  ths  purpose 


of  sudi  altemative  renrideratioo  is  the 
deferral  of  1 

(2)  The  I 
registratisn  I 
pfospectns  leqairsd  tobefaraislied  to 
holders  of  the  outstanding  dess  of 
securities  to  be  acquired,  in  the  case  of  a 
class  of  equity  securities  registered 
under  section  12  of  dw  Rwchaiige  Act, 
shall  be  famished  to  the  Comiatssion  on 
Form  14D1C  (I  MOiMd-lOi)  end 
disseminated  to  IJJS,  htMtn  hi 
accordance  wtdi  the  sabfed  coapany's 
home  (urisdictioB's  lawa.  regulations 
and  policies.  incRMnng  sny  amendment 
or  supplement  prariaed,  nowevw.  that 
if  Assemination  solely  tqr  pubBcatian  is 
permitted  by  the  iaaaer's  home 
jurisdiction,  the  tendw  offsr  shall  be 
published  in  the  United  States  ia  a 
memer  leeeonefaly  celcalated  to  inform 
US.  lujhhws  of  dis  obbk  pn^riaBO, 
further,  that  puMicadon  in  aD  U.S. 
editions  of  a  dafly  newspeper  with  a 
national  circulation  shall  be  deemed  to 
constitute  adequate  publicalion.  If  such 
document,  notice,  sumoiary  publication, 
advertisement  or  other  inforination  is 
furnished  to  die  home  iatisdictioo 
secarity  holders  in  e  langaay  othsr  than 
BagBsh.  dwn  an  Bagite^  tranalatton  of 
such  document,  nottoe  or  odier 
Information  shaD  be  famished  to  the 
US.  holders. 

(3)  For  purposes  of  diis  paragraph  (c): 
(i)  The  calculation  of  the  securities 

held  by  US^  holders  shaD  be  detenained 
by  reference  to  the  subiect  coBipaqy's 
latest  fiscal  year  end  leport  filed  or 
aahaadtted  to  fee  romiaissiwi  or.  tf  sadi 
fiscal  yeereadtarMineled  within  110 
days  (rf  the  ffling  deto.  es  of  die  end  of 
the  subject  company's  preceding  fiscal 
year. 

(ii)  A  bidder  may  cmiclasively 
presume  that  the  securities  held  by  U.S. 
holders,  odier  dien  by  US.  holdera  of 
more  than  10  percent  of  the  subject 
class,  does  not  exceed  10  percent  of  the 
outstaadii^  securities  if  the  subject 
company  has  not  filed  any  reporto 
pursuant  to  aedion  lS(e)  or  15|d)  ef  tiiis 
Ad  nor  fiirnishsd  docenwnto  pursuant 
to  the  exemption  provided  by  Rule  l^g^- 
2(b)  (t  240.19g9-2(b))  of  dris  Act  to  die 
Commission,  imlsss  the  bidder 
otherwise  knows  at  die  mmmencpment 
of  die  offiBr  that  die  percentage  of 
securities  held  by  US.  holders,  odier 
than  by  US.  holdera  of  more  than  10 
percent  of  the  subjed  dess.  exceeds  tiie 

(id)  For  parposes  ef  identifyiitf  die 
outstamfing  dess  of  securities  diat  is  the 
subjed  of  the  offisr.  the  dass  shaD 
indude  American  Depositary  Shares 
exchangeable  or  convertible  for  such 
securities,  but  shaQ  net  odiawise 
indude  any  secaiitiea  that  may  be 


ooovertad  into  or  are  exchangeable  for 
the  sabjed  secarities. 

(iv)  lie  term  home  jurrsdicdon  diaD 
mean  the  jurisdiction  of  the  snbjed 
company's  incorporation,  oi^ganixation 
or  chartering. 

(v)  U  a  Form  14D1C  is  submitted 
during  the  pendency  of  an  ongoing 
tender  or  exdiange  offier  for  securities  of 
ths  class  sulked  to  this  offer  diet  was 
conunenoad  00  Schedules  13E-4i.  14D-1. 
Ponaa  tSBAki.  14010  and/or  Pom  P-12. 
dw  date  for  calcalation  of  dw  securities 
held  by  US,  holders  for  purposes  ef  this 
Form  disH  be  dw  same  as  that  date 
used  by  the  initial  offeror. 

(vl)  For  purposes  of  this  sadioii.  "VS. 
holder"  shall  mean  any  person  whose 
address  appears  on  the  records  of  the 
issuer  of  the  sd^ed  securities,  of  any 
voting  trastee.  depodtary,  share  transfer 
agent  or  any  person  adiiig  in  a  similar 
capedty  on  behalf  of  the  issuer  of  die 
subject  securities  as  being  located  in  the 
United  States. 

(4)  This  paragraph  (c)  shaU  not  be 
used  by  an  investment  company 
registered  or  reqaired  to  be  r^isletcd 
under  tlw  btvestment  Company  Act  af 
1940  (15  U.S.C  80»-l  et  geq.). 

19.  By  adding  i  240.14d-104  to  read  as 
follows: 


i  24ai4d-104 


Fetal  MO  t&Ts 

toaadtanMMellw 
Adsnd|MlLl4e-i<^ 


.2j0 


0MB  APPROVAL 

OMB  Number  xxxx-xxxx 
Expires:  Appravai  Paodtaig 
Estimated 

response 
U.S.  Secuiitiaa  ( 

Waahii«toa.DCaOMe 

Form14DlC 

Tender  Offer  Form  Pursuant  to  Rule  Md-l(C) 
Under  the  Securities  Exchange  Act  of  1934 

(Amendment  No. } 

(Name  of  Subject  Company  {laaaer]) 

(Translation  of  Sutijart  Caatpany's  |iasMr's) 
name  iato  Enghah  (if  appikeblsB 

(luriediclion  at  Surest  Caaspaaiy'a  ftseaer^sl 
Incorporatioa  or  Orsanizatiaa) 

(Name  of  PerBon(s)  Furnishing  Form) 

(Title  of  daaa  of  Secortliea) 

(CUSff>  Number  of  Class  of  Sacwities  Pf 

applicable)) 

(Name,  aildresa  jinrhirting  xip  oode)  and 
telephone  number  tJachniing  aiaa  oade) «( 
person(s)  authoriaad  to  laoaivs  Bolicas  aad 

f^nmrnunif  jHnoa  tut  halialf  n#  ihinrt 

company) 


UMI 
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UMI 


(Date  tandar  offer  tint  published.  Mnt  or 
given  to  Mcurity  holden) 

Ganaral  iastiuctkMU 

/.  BligibiUty  Reguinmenta  for  Use  ofFomt 
14D1C 

A.  This  Form  shall  be  used  for  furnishing 
information  pursuant  to  Rule  14d-1(c)  under 
the  Securitiefl  Exchange  Act  of  1934 
("Exchange  Act").  Form  14D1C  may  be  used 
by  any  peraon  making  a  tender  offer  or 
exchange  oflar  (the  "bidder")  for  securities  of 
any  foreign  private  iaauer.  where  10  pwoent 
or  less  of  the  daas  of  the  securities  sought  hi 
the  tmider  offer  or  exchange  offer  is  held  by 
U.S.  holder*,  other  than  U.8.  holders  of  more 
than  10  percent  of  the  subject  class. 

B.  Fonn  14D1C  also  may  be  used  by  the 
subject  company  to  respond  to  a  tender  offer 
or  exchange  offer  if  required  to  by  the  home 
jurisdiction's  laws,  regulations  or  policies. 

C.  Any  bidder  using  this  Form  must  permit 
security  holders  residing  in  the  United  States 
to  participate  on  terms  no  less  favorable  than 
those  offered  any  other  holder  of  the  class  of 
securities  that  is  the  subject  of  the  tender 
offer.  See  Rule  14d-l(c)(l)  under  the 
Exchange  Act 

D.  The  information  and  do  juments 
furnished  on  this  Form  are  not  to  be  deemed 
"filed"  with  the  Commission  or  otherwise 
subject  to  the  liabilities  of  Section  18  of  the 
Exchange  Act 

E.  If  this  Form  is  filed  during  the  pendency 
of  an  ongoing  third-party  or  issuer  tender 
offer  or  exchange  offer  for  securities  of  the 
class  subject  to  this  offer  that  was 
commenced  on  Schedules  13E-4. 14D-1. 
Forms  13E4H.  14D1C  and/or  Form  F-12.  the 
date  for  calculation  of  the  securities  held  by 
U.S.  holders  for  purposes  of  this  Form  shall 
be  the  same  as  that  date  used  by  the  initial 
offeror. 

F.  This  Form  shall  not  be  used  to  comply 
with  the  reporting  requirements  of  Section 
13(d)  of  the  Exchange  Act  Bidders  using  this 
Form  are  reminded  of  their  obligation  to  flle 
or  update  a  Schedule  13D  where  required  by 
Section  13(d)(1)  of  the  Exchange  Act  and  the 
Commission's  rules  and  regulations 
thereunder. 

//.  biMtrucUom  for  Submitting  Form 

A.  Five  copies  of  this  Form  and  any 
amendment  thereto  (see  Part  L  Item  l^b)), 
including  all  exhibits  and  any  other  paper  or 
document  furnished  as  part  of  the  Form,  shall 
be  furnished  to  the  Coinmission  at  its 
principal  office.  Each  copy  shall  be  bound, 
•tapleid  or  otherwise  compiled  in  one  or  more 
parts,  without  stiff  covers.  The  binding  shall 
be  made  on  the  side  or  stitching  margin  in 
such  manner  as  to  leave  the  reading  matter 
legible. 

E  The  original  and  at  least  one  copy  of  this 
Form  and  any  amendments  thereto  shall  be 
signed  manually  by  the  persons  specified 
herein.  Unsigned  copies  shall  be  confonned. 

C.  The  entire  disclosure  document 
registration  statement  and/or  prospectus 
required  to  be  fumisbed  to  holders  of  the 
outstanding  class  of  securities  to  be  acquired, 
shall  be  furnished  to  the  Commission  on 
Form  14D1C  and  disseminated  to  security 
holders  of  the  subject  company  residing  in 
the  United  States  in  accordance  with  the 


sttbiect  compan/a  home  jurisdiction's  laws, 
regulations  and  pobdes.  including  any 
amendnant  or  suppMaml:  pnvidmL 
however,  that  if  disa«Blnation  solely  by 
publicatioa  Is  permitted  by  the  issuer's  home 
jurisdiction,  the  tender  offer  shall  be 
published  in  the  United  States  in  a  manner 
reaaonabty  calculated  to  inform  U.S.  holders 
of  the  offer  provided  further,  that 
pubHcation  in  all  U.S.  editions  of  a  daily 
newspaper  with  a  national  circulation  shall 
be  deemed  to  constitute  adequate 
publication.  If  such  document  notice. 
summary  publication,  advertisement  or  other 
information  is  furnished  to  the  home 
jurisdiction  security  holders  in  a  language 
other  than  English,  then  an  English 
translation  of  such  docimient  notice  or  other 
information  shall  be  furnished  to  the  U.S. 
holders.  A  person  supplying  information 
under  cover  of  this  Form  shaU  furnish 
whatever  information  the  bidder  is  required 
to  furnish  to  the  Commission  pursuant  to  the 
rules  and  regulations  of  the  subject  company. 
A  subatantive  summary,  version  or 
translation  in  English  must  be  furnished  of  all 
exhibits. 

D.  The  manually  signed  original  of  the 
Form  or  any  amendment  thereto  shall  be 
numbered  sequentially  (in  addition  to  any 
internal  numbering  which  otherwise  may  be 
present)  by  handwritien,  typed,  printed  or 
other  legible  form  of  notation  from  the  first 
page  of  the  document  through  the  last  page  of 
that  document  and  any  exhibits  or 
attachments  thereto.  Further,  the  total 
number  of  pages  contained  in  a  numbered 
ori^nal  shall  be  set  forth  on  the  first  page  of 
the  document 

E.  The  issuer's  attention  is  directed  to 
Rules  lOb-0  and  lOb-7  under  the  Exchange 
Act  in  the  case  of  an  exchange  offer,  and  to 
Rule  lOb-13  under  the  Exchange  Act  for  any 
exchange  or  cash  tender  offer.  (See  Securities 
Exchange  Act  Release  No.  3«-xxxxx 
containing  exemptions  from  Rules  lOb-6, 
lOb-7  and  lOb-13.) 

PAfm-INFORMATlON  SENT  TO 
SHAREHOLDERS 

Item  1.  Home  Jurisdiction  Documents 

(a)  This  Form  shall  be  accompanied,  if 
applicable,  by  U)e  entire  disclosure  document 
or  documents  required  to  be  delivered  to 
holders  of  securities  to  be  acquired  in  the 
proposed  transaction  by  the  bidder  pursuant 
to  the  home  jurisdiction's  laws,  regulations  or 
policies  governing  the  conduct  of  the  tender 
offer.  It  shall  include  any  documenU 
incorporated  by  reference  into  such 
disclosure  dociunent(s)  and  not  distributed  to 
offerees  pursuant  to  any  such  law,  regulation 
or  policy.  If  any  part  of  the  document  or 
documents  to  be  sent  to  shareholders  is  in  a 
foreign  language,  it  shall  be  accompanied  by 
a  translation  in  English. 

(b)  Any  amendment  made  by  the  bidder  to 
a  home  jurisdiction  document  or  documents 
shall  be  furnished  to  the  Commission  under 
the  cover  of  this  Form,  which  must  indicate 
on  the  cover  page  the  number  of  the 
amendment 

(c)  In  an  exchange  offer  where  securities  of 
the  bidder  have  bMn  or  are  to  be  offered  in 
the  transaction,  such  securities  shall  be 
registered,  abeent  an  exemption,  on  forms 


promulgated  by  the  Commission  under  the 
Securities  Act  of  1933  ("Securities  Act") 
including,  where  available,  the  Commission's 
Form  F-12  providing  for  indusion  in  Aat 
registration  sUtement  of  the  home  of 
jurisdiction  prospectus. 

Item  2.  Informational  Legends 

The  following  legends,  to  the  extent 
applicable.  shaO  appear  oo  the  outside  cover 
page  of  any  offering  docament(s)  used 
pursuant  to  Rule  14d-l(c)  In  bold-face  roman 
type  at  least  as  high  as  ten-point  modem  type 
and  at  least  two  points  leaded: 

THIS  TENDER  OFFER  IS  MADE  FOR  THE 
SECURITIES  OF  A  FORHGN  PWVATE 
ISSUER  AND  WHUB  THE  OFFER  IS 
SUBJECT  TO  DISCLOSURE 
REQUIREMENTS  OF  THE  COUNTRY  IN 
WHICH  THE  SUBIBCT  COMPANY  IS 
INCORPORATED.  ORGANIZED  OR 
CHARTERED.  INVESTCHtS  »40ULD  BE 
AWARE  THAT  THESE  REQUIREMENTS 
ARE  DIFFERENT  FROM  THOSE  OF  THE 
UNITED  STATE&  FINANCIAL 
STATEMENTS  INCLUDED  HEREIN,  IF  ANY, 
HAVE  BEEN  PREPARED  IN  ACCORDANCE 
WITH  FOREIGN  ACCOUNTING 
STANDARDS,  AND  ARE  SUBJECT  TO 
FOREIGN  AUDITING  AND  AUDITOR 
INDEPENDENCE  STANDARDS.  AND  THUS 
MAY  NOT  BE  COMPARABLE  TO 
FINANCIAL  STATEMENTS  OF  UNITED 
STATES  COMPANIES. 

THE  ENFORCEMENT  BY  INVESTORS  OF 
CIVIL  LLABILmES  UNDER  THE  FEDERAL 
SECURTTIBS  LAWS  MAY  BE  AFFECTED 
ADVERSELY  BY  THE  FACT  THAT  THE 
SUBJECT  COMPANY  IS  LOCATED  IN  A 
FOREIGN  COUNTRY.  AND  THAT  SOME 
OR  ALL  OF  ITS  OFFICERS  AND 
DIRECTORS  ARE  RESIDENTS  OF  A 
FOREIGN  COUNTRY. 

INVESTORS  MiOULD  BE  AWARE  THAT 
THE  BIDDER  OR  ITS  AFFDJATES. 
DIRECTLY  OR  INDIRECTLY,  MAY  BID  FOR 
OR  MAKE  PURCHASES  OF  THE  ISSUERS 
SECURITIES  SUBJECT  TO  THE  OFFER.  OR 
OF  THE  ISSUER'S  RELATED  SECURITIES, 
DURING  THE  PERIOD  OF  THE  TENDER 
OFFER.  AS  PERMITTED  BY  THE  HOME 
JURISDICTION'S  LAWS  OR  REGULA'HONS. 

PART  H-INFORMATION  NOT  REQUIREO 
TO  BE  SENT  TO  SHAREHOLDERS 

The  exhibiU  specified  below  shall  be 
furnished  as  part  of  the  Form,  but  are  not 
required  to  be  sent  to  shareholders  unless  so 
required  pursuant  to  the  laws,  regulations  or 
policies  of  the  home  jurisdiction.  Exhibits 
shall  be  appropriately  lettered  or  numbered 
for  convenient  reference. 

(1)  Furnish  to  the  Commission  any  reports 
or  information  that  in  accordance  with  the 
requirements  of  the  home  juri8diction(s).  must 
be  made  publicly  available  by  the  bidder  in 
connection  with  the  transaction  but  need  not 
be  disseminated  to  shareholders. 

(2)  Furnish  copies  of  any  documents 
incorporated  by  reference  into  the  home 
jurisdiction  document(s). 

(3)  If  any  name  is  signed  to  Mb  Form 
pursuant  to  a  power  of  attorney,  manually 
signed  copies  of  any  such  power  of  attorney 
shall  be  furnished  to  the  Commission. 


PARTIW    SMNATUWCS 

A.  The  Form  shall  be  signed  by  each 
person  on  whoae  behalf  the  Form  is  furnished 
or  its  authorized  representative.  If  the  Form  is 
signed  on  behalf  of  a  person  by  his 
authorized  representative  (other  than  an 
executive  officer  or  general  partner  of  the 
company),  evidence  of  the  representative's 
authority  shall  be  furnished  with  the  Form. 

B.  The  name  and  any  title  of  each  person 
who  signs  the  Form  shall  be  typed  or  printed 
beneath  his  signature. 

Af^er  due  inquiry  and  to  the  best  of  my 
knowleitge  and  belief,  I  certify  that  the 
information  set  forth  in  this  statement  is  true, 
complete  and  correct 
(Signature] 
(Name  ana 
(Date) 


Title) - 


20.  By  adding  new  paragraph  (c)(1)  to 
§  240.146-2  to  read  as  follows: 

924ai4*-2    Position  Of  aubieet  company 
wllh  raapact  to  a  tandsr  offer. 

(c)  •  *  • 

(1)  Any  issuer,  a  class  of  securities  of 
which  is  the  subject  of  a  tender  offer 
furnished  to  the  Commission  on  Form 
14D1C  and  conducted  in  reliance  upon 
and  in  conformity  with  Rule  14d-l(c) 
under  the  Act.  and  any  director  or 
officer  of  such  issuer  where  so  required 
by  the  laws,  regulations  and  policies  of 
the  home  jurisdiction,  in  lieu  of  the 
statements  called  for  by  paragraph  (a)  of 
this  section  and  Rule  14d-4  under  the 
Act.  shall  furnish  to  the  Commission  on 
Form  1401C  the  entire  disclosure 
document(s)  required  to  be  furnished  to 
holders  of  securities  of  the  subject 
company  by  the  laws,  regulations  and 
policies  of  the  home  jurisdiction  and/or 


any  of  its  provinces  or  territories 
governing  the  conduct  of  the  tender 
offer,  and  shall  disseminate  such 
document(s)  in  accordance  with  such 
laws,  regulations  and  poUcies. 

PART  260-QENERAL  RULES  AND 
REQULATKNIS,  TRUST  INOENTURE 
ACT0F19M 

21.  The  authority  citation  for  part  260 
continues  to  read  as  follows: 

Authority.  IS  U.S.C  77ddd.  77eee.  77ggg, 
TThhh,  77jjj,  77nnn,  77ns. 

22.  By  adding  {  260.4d-10  to  read  as 
follows: 

SM0.4d-10   Emnfytlon  for  Socurttios 
loMMd  pursMM  to  Rulo  «»  of  Itw 
SoeurMosAet 

Any  debt  security,  whether  or  not 
issued  under  an  indenture,  shall  be 
exempt  from  the  operation  of  the  Act  if 
issued  pursuant  to  Rule  802  of  the 
Securities  Act  (S  230.802). 

Dated:  June  5, 1991. 
By  the  Commission.  - 

Margaret  H.  McFarland. 

Deputy  Secretary. 

Appendix  A — Propoaad  Form  Under  the 
Securities  Act  of  1S33 

Form  F-12 

Note:  These  Forms  are  not  contained  in  the 
Code  of  Federal  Regulations. 

OMB  Approval 

0MB  Number  xxxx-xxxx 
Expires:  Approval  Pending 
Estimated  average  burden  hours  per 

response 2.0 

U.S.  Securities  and  Exchange  Commission, 

Washington,  DC  20549 

Calculation  of  Registration  Fee  * 


Fonn  F-12 

Registration  Statement  Under  ttie  Securities 
Act  of  1933 


(Exact  name  of  Registrant  as  specified  in  its 
charter] 

(Translation  of  Registrant's  name  into  English 
(ifappUcable)) 

(Country  or  other  jurisdiction  of 
incorporation  or  organization) 

(Primary  Standard  Industrial  Classification 
Code  Number  (if  appUcable)) 

(I JLS.  Employer  Identification  Number  (if 
applicable]) 

(Address  and  telephone  number  of 
Registrant's  principal  executive  offices] 

(Name,  address  (including  zip  code)  and 
telephone  number  (including  area  code]  of 
agent  for  service  in  the  United  States) 

Approximate  date  of  commencement  of 
proposed  sale  of  the  securities  to  the 
pubUc . 

This  registration  statement  and  any  post- 
effective  amendment  thereto  shaU  become 
effective  in  accordance  with  Rules  464  and 
469. 

If  any  of  die  sectuities  l>eing  registered  on 
this  Form  are  to  be  offered  on  a  delayed  or 
continuous  basis  pursuant  to  the  home 
jurisdiction's  shelf  procedures,  check  the 
following  box.  [    ] 

Check  if  appropriate: 

[    I    An  application  for  exemption  under 
Section  304(d)  of  the  Trust  Indenture  Act  of 
1939  from  Section  310  of  that  Act  has  been 
submitted  to  the  Commission. 

(    1    There  are  existing  security  holders 
under  the  indenture  to  which  such 
appUcation  relates. 


Title  of  each  class  of 
securities  to  t>e  registered 


Amount  to  Im  registered 


Proposed  msximuin  offering 
price  per  unit 


Proposed  maximum  aggregate 
offering  price 


Amount  of  registration  fee 


'  See  General  Instruction  n.G.  for  rules  as  to  calculation  of  the  registration  fee. 


If,  as  a  result  of  stock  splits,  stock 
dividends  or  similar  transactions,  the  number 
of  securities  purported  to  be  registered  on 
this  registration  statement  changes,  the 
provisions  of  Rule  416  shall  apply  to  this 
registration  statement 

General  Inatnictiona 

/.  Eligibility  Requirements  for  Use  of  Form  F- 
12 

A.  General 

1.  Form  F-12  may  be  used  for  registration 
under  the  Securities  Act  of  1933  ("Securities 
Act")  of  securities  to  be  issued  in  an 
exchange  offer  or  in  connection  with  a 
statutory  amalgamation,  merger,  arrangement 
or  other  reorganization  requiring  the  vote  of 


shareholders  of  the  participating  companies 
(a  "business  combination").  Seciuities  may 
be  registered  on  this  Fonn  whether  they 
constitute  the  sole  consideration  for  such 
exchange  offer  or  business  combination,  or 
are  offered  in  conjunction  with  cash. 

2.  This  Form  shall  not  be  used  if  the 
Registrant  is  an  investment  company 
registered  or  required  to  be  registered  under 
the  Investment  Company  Act  of  1940. 

B.  Eligibility  Requirements  for  Exchange 
Offers 

1.  In  the  case  of  an  exchange  offer,  Form  F- 
12  is  available  if: 

(a)  the  Registrant  is  a  foreign  private  issuer 

(b)  the  Registrant  is  a  Reporting  Issuer,  or 
has  furnished  on  or  before  the  filing  of  this 


Form  F-12  an  initial  submission  of 
information  required  by  Rule  12g3-2(b]  of  the 
Securities  Exchange  Act  of  1934  ("Exchange 
Act"); 

(c)  five  percent  or  less  of  the  class  of 
securities  that  is  the  subject  of  the  exchange 
offer  is  held  by  U.S.  holders,  other  than  U.S. 
holders  of  more  than  10  percent  of  the  subject 
class;  and 

(d)  the  Registi^nt  has  a  class  of  equity 
securities  listed  on  a  designated  offshore 
securities  market  as  set  forth  in  Rule  902(aKl] 
of  Regulation  S  for  the  36  months 
immediately  preceding  the  filing  of  the 
registration  statement  on  this  Form,  and  is 
CTirrenUy  in  compliance  with  the  obligations 
arising  from  such  listing;  or  such  equity 
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Mcuiity  ia  listed  on  «  dnifnated  ( 
McuritiM  markat  u  Mt  fbrdi  in  Rule  g02(aXl) 
or  IlifrfMkM  8  and  iMa  ■  »  WM*  ofavrttat 
Ustoty  and  a  fmblic  float  of  |7B  oiMaaar 
.  and  la  amntly  in  aomnHanra  arith  tfaa 


r  U.8.  holden  muat  partidpata  in  ae 
■xdiaiv  offar.  ragiatand  oo  Fam  F-U.  on 
tMou  aol  iMa  favoiraUa  than  Ihoaa  oOand 
■ny  othar  holder  of  the  sama  claaa  of 
McurttiM  that  ia  tha  subiact  of  the  exchange 
offer,  tf  the  offer  and  aala  of  aacuritiaa 
cooatitnting  the  oonaideratlon  offend  in  a 
tender  offer  is  prohlbitad  by  the  appropriate 
■ofhority  of  a  stale  aftar  a  good  faifli  effort 
bf  the  offierar  to  register  or  qndtfy  the  offer 
and  sale  of  jucfa  setuiWIaa  in  such  state,  the 
offism  shall  offer  sacortty  holders  In  such 
state  a  aaah  •haraative.  If  such  cash 
consideration  has  been  offered  in  aqr  other 
leriedictioiL  Wfaarea  cash  ceHSMeration  is 
not  being  aSas«d.  the  aOsnr  aead  aot  extend 
die  othr  la  aeoartty  holdata  la  any  state 
w^Mifii^  regiatratten  ar  saelifioati— . 

suniwiag  after  a  baalnass  ceaAJaatJan.  it 
Shan  ba  dsaMd  ta  aaat  the  ail^UH^ 
requirements  of  the  Focm  if  the  aucoeasor 
Registrant  has  had  a  class  of  equity  securities 
listed  on  a  designated  offshore  securities 
market  as  defined  in  Rule  ffB(a){l)  of 
Regnlation  S,  for  a  period  of  ttane  that  when 
added  separately  to  (he  ttane  each  significant 
predecessor  company  had  bean  so  hated  at 
die  Ume  of  die  business  combinatioa  equals 
at  least  30  Boate  and  ia  oonentiy  hi 
compMaace  wtth  the  obUgationa  arising  from 
such  hating;  or  (he  aucceaaor  regiatraat  haa 
had  a  daaa  of  equity  aecaritiea  hated  on  a 
designated  offahore  aecuritiea  market  aince 
the  buaineaa  combination  and  hae  an 
operattaig  history  (hat  when  added  separately 
to  (hat  of  eadi  atgniDcant  predeceeaor 
company  equala  80  montfaa  or  more,  end  a 
public  float  of  ITS  nnkM  or  more,  and  ia 
cuiieudjf  in  ooBpHanoe  with  (he  onHgatiooa 
ariaing  from  sqcb  lletingi  pruvwMl  Aewewr. 
that  the  listing  or  operating  htatory  of  any 
predecessor  company  need  not  be  combined 
with  that  of  the  aucceaaor  Regiatrant  for 
purpoaea  of  aatiafying  auch  30  month  liating 
and  operating  requirementa  if  other 
peadeoaaaar  conpaotaa  arfaose  assets  and 
p«aa  revanuaa.  reap  actively,  would 
contribute  at  leaat  SO  percent  of  the  total 
aaaets  and  groaa  revenuea  from  continuing 
operationa  of  the  successor  Registrant  aa 
measured  baaed  on  a  pro  ianna  eombinatian 

reeaally  ooanplatad  fiaoal  yaata  tBanedlatoiy 
prior  to  the  buaineaa  combination,  when 
combined  with  dw  iiatii«  and  oparatliM 
hiatofy  of  die  anooaaaor  Raglstnat  aaA  aMet 
such  listing  or  raporting  reqairemBnta. 
C  BUfibiltty  Seqatnoenta  for  BiMtaasa 
Combinationa 

1.  In  the  oeee  ai  a  bualneee  oombination. 
Form  P-t2  ia  availaUe  i£ 

(a)  eaeh  oempaay  parttdpath^  in  die 
buainesa  coo 
Regiatrant  ia  a  I 

(b)tlMRagtatiantUi 
haa  fcnniakad  on  ar  befara  (ha  fiUat  of  Ite 
Form  aa  Wtial  saha^ssisa  af  tnfai^tioa 
required  by  Rule  12g$-2(b)  of  the  Exchange 
Act 


UMI 


(c)  five  pacoant  or  laaa  of  thadaaa  of 
aecuiittaa  that  ia  haiag  ofiarad  iBiha 
exchange  offer  hy  (ha  R«giatiant  lahdd  Vy 
U.S.  holders,  other  (han  by  U.S.  holdera  of 
more  (han  10  percent  of  the  aub)ee(  daea,  aa 
meaaured  upan  compladoa  <rf  fce  bualneea 
combination: 

(d)4aaii  •smyaDy  pnrtMpating  In  (he 
boateaaa'ea^binadan  ndierAaa  Ifaa 
aucceaaor  Regiatrant  haa  a  claaa  af  ila  aqniliy 
aecuritiea  liated  on  a  designated  ofMiore 
sacwibaa  aailirt  isr  (he  90  oNntks 
immediately  praoediag  the  fihagnf  this  Fenn 
and  ia  currently  in  oompllanoe  with  the 
obUgationa  ariaing  frtm  auch  listing:  or  If  one 
or  more  partidpating  oompaniea  hn  not  been 
Uatad  on  a  iJii^i  Had  alhhaaa  aaonrittaa 
market  for  30  montha  hnmedlately  prior  to  the 
offer,  die  Regiatrant  may  nevertheless  use 
FonnF-lltfanDhpwthilpalli 
companiaa^aa  a  daaa^f  a^ 
currently  listed  on  a  designated  i 
securities  market  as  set  forth  hi  Rule  K>2(aXl) 
of  Regulation  S  and  has  a  (hree  year 
operating  Idstoiy  and  a  public  float  of  t^S 
million  or  more,  and  is  carrendy  In 
complianoa  with  the  obligatiaM  arWDg  from 
such  listing:  provUtd  how9wsr.  (hat  any 
partidpating  company  ahall  not  be  required 
to  meet  auch  listing  or  reporting  history 
requirementa  if  other  partidpating  oompaniea 
whoae  aaaeta  and  groaa  Inoaina,  reapaettvaly. 
would  contiibute  at  leaat  80  pareeni  of  tke 
total  aaaeta  and  groaa  income  from  continuing 
operationa  of  the  Registrant  aa  nmasursd 
based  on  a  pro  forma  combination  of  the 
partidpating  companies'  most  recently 
completed  fiscal  years,  each  meet  such  liating 
or  reporting  requirements. 

2.  U.&  holders  must  participate  In  a 
business  combination,  registered  en  Form  F- 
12.  on  terms  not  less  favorahla  (han  (hsea 
offered  any  other  holder  af  the  aaiM  daaa  af 
aecuritiea  that  ia  the  aabject  af  the  errhawga 
offer  or  buainess  combination.  If  the  ofiier  and 
aale  of  aecuritiea  oonatitatiag  the 
conaideration  offend  hi  a  tender  othr  ia 
prohibited  by  the  appropriate  authority  of  a 
aUte  after  a  good  faith  effort  by  the  bidder  or 
laauer  to  register  or  qoafify  the  ofiier  and  sale 
of  auch  eecuritiae  in  such  etala,  dM  Registrant 
sUH  offer  eecntty  holden  hi  snch  sUte  a 
cash  alternative.  If  such  cash  consideration 
has  been  offered  In  any  other  Jurisdiction. 

InatructionB  for  Fonn  F-12 

1.  For  purposes  of  this  fbna,  "forai^ 
private  IsanaT  ahaO  have  the  same  maantag 
as  set  forth  in  Ride  400  af  Regulation  C  under 
die  Sacurltias  Ad. 

2.  For  purposes  of  diis  Form,  "ftaporting 
Issuer"  means  an  Issuer  other  thai  an 
investinent  aompany  registarad  ar  raquirad  to 
be  registered  under  the  lavastmant  Company 
Ad  of  10«  that  (i)  has  a  daas  of  securities 
registered  pannaot  ta  Sadion  12(b)  or  U(g) 
of  die  Exd^ange  Ad  (15  U.S.C  1 70^)  or 

I  TgyigH  or  is  required  to  fOa  raporlB  poauant 
to  Section  lS(d)  of  die  Exchange  Ad  (IS 
USXl  I TMd)): andWfaaa Mad aU the 
materials  required  to  be  filed  pursaant  ta 
SaeUan  tKa)  ar  iKd)  ol  the  BxdHDfs  Ad  (15 
U  AC  I  fta^a)  ar  7a0(dU  for  a  pasted  ol  at 
leaat  Vt  moBtha  Inmiiilslslypaaaadlngdia 
commencement  date  of  the  offering  being 
regiatered  on  thia  Form  (or  auch  ahorter 


period  that  the  issuer  saaa  i 
such  matafiaL 

g.  Far^wpiaaa  of  8ada(|di«  1^  » >»»»> 
Usthig  and  npoctiag  saqakaasaat  of  this 
Form,  "equity  sacHitdas"  shaD  anan  common 
sharea.  nao-vnlingaqtttty  Aaroa^aad 
subordinata  ar  raatridad  vaMng  anally 
shataa,b«tahaDaoth)dadaptaisnaddtaras. 

4.  For  pavaaas  fli  ttto  Fan.  (ha  tans 
"dadgnatad  otisiMaa  sacuilHas  marifaT  Aall 
have  die  aMBa  aaaniiV  as  Rale  aKaXt)  ol 
Regulation  S  under  die  Seoatttias  Aet 

8.  Forpuspoaea  of  (his  Fona.  the  pnblie 
float  of  spsdflsd  aacuritUa  ahsM  laan  an^ 
such  sacarHiaa  held  hypenana  Bihar  than 
U.S.  holden  of  mora  thaa  10  paraent  af  tha 
Issuer.  The  market  value  of  the  RegJatrart's 
outatandiflg  aqulty  secailtiasaiMdIW 
oamputad  by  nee  of  dM  price  at  which  aaoh 
shares  were  last  sold,  or  the  average  af  dia 
bid  and  aaked  pricea  of  auch  ahares.  In  the 
prtndpal  maricflt  for  sadi  shares  as  of  a  date 
witUn  00  days  pftor  to  4a  date  of  flitag.  ff 
than  is  no  market  for  any  of  each  securtltos. 
die  book  value  of  audi  secaritlas  oomputad 
as  of  the  latest  practicable  date  prior  to  the 
fiUng  of  this  Form  shall  be  used  for  puipoaea 
of  calculating  the  market  value,  unless  te 
lasnar  of  aneh  aaoorttiaa  Is  hi  baidcnvtey  «r 
letjelsaisMp  or  has  aa  aocawlatad  capital 
defidt  ta  which  caae  ona-diM  af  Oa 
priodpal  aaooBt  par  vakwar  atatad  vahMof 
such  aacarities  shall  be  used. 

0.  For  porpoees  of  diis  Form,  die  term  "II.S. 
holder"  shall  mean  any  parson  wfaeae 
address  appean  on  (he  records  of  the  issuer 
of  die  subied  secaiMes.  any  votfaig  trastee. 
depositaiy.  shara  transfer  agent  or  any 
person  acting  hi  a  sfanllar  tapaatty  an  behalf 
of  dw  laaaar  irf  dw  aBb^d  aaoaiMaa,  aa  betaig 
located  hi  dw  Untted  States,  tmth  laapad  to 
any  exchas^s  offer  aUglbte  to  prooaad  to 
accordaaoa  widi  Rute  14d-Ko)  or  Ue-Kh) 
under  die  Exchai^  Act  US.  holdera.  a«har 
tiian  U.S.  holden  of  mora  diaa  10  perseat  of 
die  subied  daas,  will  be  presumed  to  hold  of 
record,  as  calculated  hi  accordance  with 
these  inatiMotions,  five  percent  or  less  of  the 
daaa  of  aecuritiea  tiiat  are  Uie  subbed  of  die 
exchange  offer,  if  the  foreign  target  company 
doea  not  have  an  obligatioo  to  file  npacte 
with  the  Commission  paraaant  to  Saolten 
13(a)  or  lS(d)  of  die  SecuriUea  Ad  and  haa 
not  fnrnidied  documents  toihe  Commission 
pursuant  to  die  exemption  provided  by  Rule 
12g3-2(b).  unless  the  offeror  has  actual 
knowledge  at  (he  commencaaunt  of  the 
exchange  oBsr  &at  the  levd  of  oamanhip  af 
die  daaa  of  securities  Uiat  an  tha  auhiad  af 
the  exchange  offer  by  U.S.  holdan.  othar  thaa 
U.S.  holders  of  more  dian  10  patoeat  of  te 
subject  daaa.  exceeda  five  percent 

7.  If  diis  Form  is  filed  daring  the  pendency 
of  an  Mooing  tender  or  aifrhangs  oSsr  lor 
securities  of  die  class  subfed  toihe  offer  thet 
waa  commenced  on  Schedule  lSB-4. 
Schedule  14D-1.  Form  13E4H,  Fonn  MDlC 
and/or  Fbna  F-n.  dw  date  iar  eatedation-af 
die  aaoKtttes  held  by  UA  holdsn  far 

ishriibedwean»as 


purposes  of  dds  Foia  shaH  be  tha  I 

diet  date  aaad  hy  dM  teMal  offaaai 

«,  Ftar  ponoaaa  of  tUa  Fom.  iM 


aubjed  of  dM  exchange  offer  or  buaineaa 
combinatioa  ahall  h«ude  Aoierican 


Depoaitary  Sharea  exchangeable  or 
convertible  for  auch  aecurities,  but  ahall  not 
otherwiae  indude  any  securities  that  may  be 
converted  into  or  are  exchangeable  for  the 
aub)ed  aecuritiea. 

0.  For  purpoaea  of  thia  Form,  the 
calculation  of  aecurities  held  by  U.S.  holders 
shall  be  made  as  of  dM  end  of  the  subied 
company's  lad  fisnl  year  or,  if  such  fiscal 
year  terminated  within  180  daya  of  the  filing 
date,  aa  of  the  end  of  the  aubjed  company's 
preceding  fiacal  year. 

10.  For  purpoaea  of  this  Form,  the  term 
"home  )urisdiction"  is  defined  as  the 
iurisdiction  of  tlM  foreign  Urget  company's 
incorporation,  organization  or  chartering. 

//.  Application  of  General  Rule*  and 
RegulationM 

A.  The  rulea  compriaing  Regulation  C  under 
dM  Securities  Ad  shall  not  apply  to  filings  on 
this  Form  unless  specifically  referred  to  in  the 
Form,  or  unless  any  such  rule  refera 
specifically  to  diis  Form.  Instead,  the  rules 
and  regulations  applicable  in  the  foreign 
target  company's  home  juriadiction  regarding 
the  form  and  method  of  preparation  of 
disclosure  documents  shall  apply  to  filinga  on 
thia  Form.  Securitiea  Act  rules  and 
regulationa,  other  than  Regulation  C  ahall 
apply  to  filinga  on  this  Form  unless 
specifically  exduded  in  this  Form. 

E  Rule  400  under  the  Securities  Act  which 
provides  that  in  addition  to  the  information 
expressly  required  to  be  induded  in  the 
registration  stetement  there  shall  be  added 
such  further  material  information,  if  any.  as 
may  be  neceasary  to  make  the  required 
atatementa,  in  lif^t  of  the  circumstancea 
under  which  they  are  made,  not  misleading, 
shall  apply  to  filLigs  on  this  Form. 

C.  Five  copies  of  the  complete  registration 
statement  and  any  poet-effective 
amendmenta  thereto,  induding  exhibita  and 
all  other  papera  and  doctimenta  filed  as  a 
part  of  the  regiatration  atotement  or  post- 
effective  amendment  ahall  be  filed  with  the 
Commiasion  at  ita  prindpal  office.  Each  copy 
shall  be  bound,  stapled  or  otherwise 
compiled  in  one  or  more  parts,  %vithout  stiff 
covera.  The  binding  shall  be  made  on  the  side 
or  atitching  margin  in  such  maimer  aa  to 
leave  the  reading  matier  legible.  Three 
additional  copies  of  the  regiatration 
atetement  and  any  amendmenta  thereto, 
ahnilorly  bound,  diall  also  be  filed.  No 
exhibita  are  required  to  accompany  auch 
additional  copies. 

D.  Any  amendment  to  a  regiatration 
statement  on  thia  Form  ahall  be  filed  under 
cover  of  an  approprtete  facing  aheet  ahall  be 
numbered  consecutively  in  the  order  in  which 
filed,  and  ahall  indicate  on  the  fadng  aheet 
the  applicable  re^atration  form  on  which  the 
amendment  ia  prepared  and  the  file  number 
of  the  regiatration  atetement 

If,  hotraver.  an  amendment  to  the  home 
iuriadiction  documant(a)  ia  filed  after 
effectiveness  of  this  ref^tration  statement 
that  increaaas  the  number  of  aecurities  that 
may  be  aold,  to  lieu  of  filing  a  poat-effective 
amendment  hereta  a  new  regiatration 
atetement  ahall  be  filed  on  thia  Form.  As 
provided  in  Rule  429,  the  prospectus  Included 
in  the  new  registration  statement  shall  be 
deemed  to  include  a  proapectus  covering 


unaoid  securities  registered  previously.  If  this 
is  the  case,  the  following  legiend  shall  appear 
at  the  boMom  of  the  fachig  page  of  the 
regiatration  statement  "Pursuant  to  Rule  429 
under  the  Securities  Act  the  prospectus 
contained  in  this  registration  statement 
relates  to  registration  statement[s]  33-[insert 
file  numben  of  previous  registration 
stetements]." 

E.  At  least  one  copy  of  every  regisb-ation 
stetement  and  any  post-effective  amendment 
thereto  shall  be  aigned  manually  by  the 
persons  specified  herein.  Unsigned  copies 
shall  be  confonned. 

F.  At  the  time  of  filing  tiiis  registration 
stetement  the  Registrant  shall  pay  to  the 
Commission  in  accordance  with  Rule  111 
under  the  Sectirities  Act  a  fee  in  U.S.  dollara 
in  the  amount  prescribed  by  Section  6  of  the 
Securities  Act  The  amount  of  securities  to  be 
registered  on  this  Form  need  not  exceed  the 
amotmt  to  be  offered  in  the  United  States  as 
part  of  the  offering. 

G.  In  the  caae  of  an  exchange  offer,  the 
regiatration  fee  is  to  be  calculated  as  follows: 

(1)  Upon  the  basis  of  the  market  value  of 
the  aecurities  that  may  be  received  by  the 
registrant  or  cancelled  in  the  exchange  offer 
fit>m  United  States  holdera  as  established  by 
the  price  of  securities  of  the  same  class,  as 
determined  in  accordance  with  paragraph  (4) 
of  this  sectioiL 

(2)  If  there  is  no  market  for  the  securities  to 
be  received  by  the  Registrant  or  cancelled  in 
the  exchange  offer,  the  book  value  of  such 
securities  computed  as  of  the  latest 
precticable  date  prior  to  the  date  of  filing  the 
registration  statement  shall  be  uaed.  unless 
the  issuer  of  such  securities  is  in  bankruptcy 
or  receivership  or  haa  an  accumulated  capital 
defidt  in  which  case  one-third  of  the 
prindpal  amount  par  value  or  stated  value  of 
such  securities  shall  be  used. 

(3)  If  any  cash  may  be  received  by  the 
Registrant  &t)m  United  States  residenta  in 
coimection  with  the  exchange  offer,  the 
amount  thereof  shall  be  added  to  the  value  of 
the  securities  to  be  received  by  the  Registrant 
or  cancelled  as  computed  in  accordance  with 
paragraph  (1)  or  (2)  of  this  section.  If  any 
cash  is  to  be  paid  by  die  Registrant  in 
connection  with  the  exchange  offer,  the 
amount  thereof  shall  be  deducted  from  the 
value  of  the  securities  to  be  received  by  the 
Registrant  in  exchange  aa  computed  in 
accordance  with  paragraph  (1)  or  (2)  of  tiiis 
section. 

(4)  The  market  value  of  the  Registrant'a 
ouUtanding  aecurities  shall  be  the  average  of 
the  bid  and  asked  prices  of  such  stock,  in  the 
prindpal  market  for  such  securities  as  of  a 
date  witiiin  30  days  prior  to  the  data  of  filing. 

H.  In  die  caae  of  a  business  combination, 
the  registration  fee  is  to  be  calculated  as 
follows: 

(1)  Upon  dM  basis  of  the  market  value  of 
the  equity  securities  of  the  predecessor 
companies  held  by  United  States  holders 
being  offered  the  Registrant's  securities,  as 
established  by  the  price  of  the  predecessora' 
securities  of  the  same  daaa  determined  in 
accordance  with  paragraph  (4)  of  this  section. 

(2)  If  there  is  no  markd  for  the  securities  of 
the  predecessor  companies,  the  book  value  of 
such  securities  computed  as  of  the  latest 


practicable  date  prior  to  the  date  of  filing  the 
registration  statement  shall  be  used,  unless 
the  issuer  of  such  securities  is  in  bankruptcy 
or  receivenhip  or  has  on  accumulated  capital 
defidt  in  which  case  one-third  of  the 
principal  amount  par  value  or  stated  value  of 
such  securities  shall  be  used. 

(3)  If  any  cash  may  be  received  by  the 
Registrant  from  United  States  holders  in 
coimection  with  the  business  combination, 
the  amount  thereof  shall  be  added  to  the 
value  of  the  securities  as  computed  in 
accordance  with  paragraph  (1)  or  (2)  of  this 
section.  If  any  cash  is  to  be  paid  by  the 
Registrant  in  connection  with  the  business 
combinatioa  the  amount  thereof  shall  be 
deducted  from  the  value  of  the  securities  as 
computed  in  accordance  with  paragraph  (1) 
or  (2)  of  thia  section. 

(4)  The  market  value  of  a  predecessor's 
outstanding  securities  shall  be  the  average  of 
the  bid  and  asked  prices  of  such  securities,  in 
the  principal  maricet  for  such  securities  as  of 
a  date  within  60  days  prior  to  the  date  of 
filing. 

I.  If  any  part  of  the  offering  circular/ 
prospectus  filed  as  port  of  the  registration 
statement  or  amendment  is  in  s  language 
other  than  English,  it  shall  be  accompanied 
by  a  translation  in  the  English  language.  If 
any  other  part  of  the  registration  statement  or 
an  amendment  thereto,  or  any  exhibit  or 
other  paper  or  document  filed  as  port  of  the 
registration  statement  or  an  amendment  is  in 
a  language  other  than  English,  it  shall  be 
accompanied  by  a  substantive  summary, 
veraion  or  translation  in  the  English  language. 

].  One  manually  signed  original  of  the 
registration  statement  or  any  amendment 
tiiereto  shall  be  numbered  sequentially  (in 
addition  to  any  internal  numbering  which 
otherwise  may  be  present)  by  handwritten, 
typed,  printed  or  other  legible  form  of 
notation  from  the  first  page  of  such  document 
through  the  last  page  of  such  document 
including  any  exhibits  or  attachments 
thereto.  Further,  the  total  number  of  pages 
contained  in  audi  numbered  original  shall  be 
set  forth  on  die  firat  page  of  die  document 

K.  Any  change  to  the  name  or  address  of  a 
Registrant's  agent  for  service  shall  be 
conununicated  promptly  in  writing  to  the 
Commission,  referencing  the  file  number  of 
the  relevant  registration  statement 

L  Where  ti>e  offering  registered  on  this 
Form  is  being  made  ptu^uant  to  the  home 
jurisdiction's  shelf  procedures  or  procedures 
for  pricing  offerings  after  the  final  receipt  has 
been  issued,  three  copies  of  each  supplement 
to,  or  supplemented  veraion  of,  the  home 
jurisdiction  disclosure  documentfs)  prepared 
under  such  procedures  shall  be  filed  with  the 
Commission  within  one  business  day  after 
such  supplement  or  supplemented  version  is 
filed  witii  the  home  jurisdiction.  Such  filings 
shall  be  deemed  not  to  constitiite 
amendmenta  to  this  registration  statement 
Each  such  filing  shall  contain  in  die  upper 
right  comer  of  die  cover  page  the  following 
legend,  which  may  be  set  forth  in  longhand  if 
legible:  "Filed  purauant  to  Instruction  ILL  of 
Form  F-IZ  File  No.  33-{insert  number  of  die 
registration  statement]." 


ZTBie 
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m.  Compliance  with  Exchange  Act  and 
Auditor  Independence  and  Reporting 


A.Purauant  to  Riil*  12tH-«  under  the 
Exchangi  Act  a  Ragiatranl  ahall  be  exempt 
frotn  reporting  obllgatloiM  imder  Section 
tS(d)  of  the  Exchange  Act  tf  luch  repotting 
obligatloa  would  have  arisen  aoleljr  from 
regiatratlonofeeairHteeoBthlaftonn. 
RegieUairta'  attentloB  Is  directed.  IniweTer, 
towaftb  other  provislom  of  Hw  Exchange  Act 
that  may  be  appHcaUo.  and  epedfioalljr  «• 
the  provieima  of  SooUoM  U(b)  md  ta(g)  of 
the  Exeiiai«e  Act  and  Rulae  Mb-«.  lOb-r  and 
lOb-U  ander  fta  Bxcfaniga  Act  |8ee 
SectaMea  Bxdu^a  Afll  loieaae  No.  »^ 


l(i>^  lOb-7  and  Mb-U.] 

E  The  CommlMion'i  rulea  on  aiidMar 
Indapendaaoa.  aa  oodifiad  in  Sacttoo  MO  of 
dte  Codification  of  Flnaodal  Rapoctteg 
PoUclaa.  ahall  not  apply  to  auditar  repoHs  on 
all  finiipi^*'  atatementa  that  are  kifliidad  In  a 
registratkm  atatemant  under  the  Sacuritiea 
Act  filed  by  the  issuer  on  Form  F-12. 

C  Pursuant  to  Rule  13e-4(h]  under  the 
Exchange  Act  the  provisions  of  Rale  1S»-4 
are  not  applicable,  and  pwsuant  to  Rule  14d- 
1(c)  under  the  Exchange  Act  the  provisions 
of  Sections  14(dKl)  through  14(d)f7)  of  the 
Exchat^  Act  Regulation  Iti)  onder  the 
Bxchange  Act  and  Schedale  ItiM 
thereunder,  end  Rule  14e-l  onder  Regulation 
1«.  may  not  be  appUooMo  to  a  tranaaebon 
Involving  offerings  of  seoarltles  that  may  be 
registered  on  Ihie  Perm  in  conaactiaB  with 
exchasige  offers  er  basteees  oowbinations 
Soch  transaction,  bowavar.  ia  not  axaoipt 
from  the  antlfrand  pravialoM  of  Sactiaaa 
10(b|.  U(e)  ar  M(e)  of  the  BKchaage  Act  or 
Rules  lOb-i,  ta»-«(bKD  or  Ma-»  r 


PART  I    IMFOWIATWII 
OBJVOIEOTO 


REQUIHCO  TO  I 
OR 


Item  t.  Home  luriedioHoa  Daauaeat 

In  the  case  of  an  exdMafe  offer,  the 
proepoctiis  shall  iiuiisist  of  the  aatlie 


to  be  deitmed  ta  hoUscs  ol  saoirMea  to  be 
acqnired  in  the  ptopassd  traasarHnn  by  the 
registraat  panuiiuit  to  the  laws  of  Iha  hone 
iurisdictlon  in  wUch  the  fereign  torget 
company  ia  incorporated.  etfjuAvtA  or 
chartered  aa  umU  aa.  whate  appUcaUa.  the 
rulea  of  any  daalgnatad  offshore  sacuritias 
market  in  each  taiisdictloo  upon  which  the 
registrant  has  any  daaa  of  eqidty  securities 
listed.  Except  as  natod  heiainaftor.  such 
dlsdoaute  document(s)  shaD  be  prepared  in 
accordanoe  with  the  disdoaure  ra(|iiirements 
of  such  foreiyi  target  company's  honw 
lurisdiction  aa  interpreted  and  applied  by  the 
securities  oommlssioo  or  other  regulatory 
authority  in  such  jurisdiction. 

In  the  case  of  a  basiaess  combination,  the 
proapectns  shall  consist  of  the  entire 
disclosure  document  or  documents  required 
to  be  delivered  to  huMeis  of  securMas  whoee 
votee  are  being  solicited  in  ooanection  wim 
the  propoeed  buainosa  combtnatloB  puisuant 
to  the  laws  of  the  {oriadtoHeo  goveiimig  such 
soHdtatkm  includtiig.  where  epplioable.  die 
rules  of  any  risslgnilnri  oflshoia  securities 
marfceU  upon  which  the  aqvlty  secMrtttoe  of 


the  parttelpatlng  wuipanlas  are  listed.  Except 
as  noted  hweiiialtor.  aocfa  disdoaure 
documentfs)  shall  be  prepared  in  accortlance 
with  the  discteaBre  requirements  erf  the 
foreign  target  oooipany^  home  jutiadiction 
governing  such  solid  tatioa  as  interpreted  and 
applied  by  the  sewuities  oommiseiafi  or  other 
regulatory  autfaoilty  in  such  (arisdietkm. 

The  prospectus  used  in  the  United  States 
shall  contain  additional  infmraation  and 
legends  required  by  this  Pbm.  It  need  not 
indude  any  docuniento  inoaiporated  by 
refeienoe  Into  fee  home  |urladictton 
disdosure  document  and  aol  required  to  be 
delivered  to  offereee  or  purchaaers  (in  the 
caseof  an  axdiangaoffiBr)  or  secwiity  holders 
being  soHoited  (in  the  oese  of  a  basiness 
oonMnation)  pareuant  to  die  lawe  of  aucfa 

iurts«fiction. 

Notwithstanding  the  foregoing,  the 
pwapectas  used  to  tiw  United  States  need  not 
contata  any  dtodooure  applicable  solely  to 
offerees  or  purchasers  that  would  not  be 
matartal  to  affaiaes  er  purchaaers  to  the 
Uiritod  Stotea,  iadoding.  wllfaoirt  liaiutloo. 
(i)  any  ''lad  herring"  legend:  (M)  any 
lilrnirT'i^  of  lax  ooosidaratioaa  other  than 
thoae  matarlal  to  U3.  oOaroas  or  purchasers; 
(iii)  the  aamas  of  any  underwriteia  not  acting 
as  underwritacs  in  the  Unltod  Stotas  or  a 
daeoiption  of  the  plan  of  distribution  (except 
to  the  extent  necessary  to  describe  the 
material  facta  of  the  U.S.  plan  of  distribution): 
(iv)  any  description  of  ofbrees  or  purchasers 
statutory  ri^ts  under  applicable  securities 
legislation  (except  to  the  extent  soch  rights 
are  available  to  U.S.  offerees  or  purchasers): 
or  (v)  certificates  of  the  issuer  or  any 
underwriter. 

hem  Z  bifienaatioaal  Legendt 

The  fallowing  legends,  to  the  extent 
appHcable,  sfaaH  appear  oo  the  outside  front 
cover  page  of  the  piuspectus  (or  on  a  sticker 
thereto)  to  botd4aoe  roman  type  at  laaal  aa 
high  aa  tan-point  ■wdeni  type  and  at  leaat 
two  potato  loaded 

-mis  BXCNANGE  OrFBR  IS  MADE  FOR 
IHE  SBCURrmS  OP  A  FOREIGN 
COMPANY  AND  WMU  THE  OFFER  IS 
SUBIBCT  TO  DISCLOSURE 
REQUDOnSNTS  OP  TIC  OOUNTRT  IN 
WHICH -nC  SUqBCT  COMPANY  IS 
ORGANIZED.  INVBTORS  SHOULD  BK 
AWARE  THAT  THESE  RBQUlRBffiKIS 
ARE  DIFFBRBNT  FROM  THOSE  OP  IMS 
UNTTBD  STATES.  FINANCIAL 
STATEMENTS  INCLUDED  HEREIN.  IF  ANY. 
HA  VE  BEEN  PREPARED  IN  ACCORDANCE 
WITH  FOREIGN  ACCOUNTING 
STANDARDS.  AND  ARE  SU^ECT  TO 
FOREIGN  AUDTTINC  AND  AUDITOR 
INDEPENDENCE  STANDARDS.  AND  THUS 

MAY  NOT  BE  COMPARABLE  TO 

FINANCIAL  STATEMENTS  OF  UNITED 

ST ATB&  COMPANIES. 

THE  ENFORCEMENT  BY  INVESTORS  OF 
OVILLIABBiTIESUNWRTIg  FEDERAL 
SECURiran  LAWS  MAY  BE  AIRCnD 
ADVBRBBLY  BY  THE  PACTTHATTHB 
SUBIBCT  COMPANY  B  LOCATED  IN  A 
PORBIGN  COUNTRY.  AND  THAT  SOME 
OSF  ALL  OP  rrS  OrnCBRS  AND 
DOacroitS  ARE  RBSBKKTS  OF  A 
FORBCN  COUNTRY. 

INVBSTORS  ALBO  SHOULD  BB  AWARE 
THATTHB REdSTRANf  OR  ITS 


AFFILIATES,  DWCTLY  OR  WDOfflCTLY. 
MAYBPPORORMAKgPURCMASBSOF 
THBSCTqBCrCOMPANrsaBL'URnBS 
THAT  ARE TMI  SUBJECT  OPTHB 
EXCHANGE  OFFER  OR  QFTHE  SUBJECT 
COMP  ANY3  RELATED  SECURmES,  OR 
OFTHgREGgTRANTSSECUKHiaSTOBE 

DISTRIBUTED  OR  OP  THE  REGISTRANT? 
RELATED  SKCUKIUKSL  DURINC  THE 
PERIOD  OF  THE  EXCHANGE  OFFER.  AS 
PERMITTED  BY  THE  HOME 
JURISDICnON'S  LAWS  REGULATIONS  OR 
POLICIES. 

THESE  SECURmES  HAVE  NOT  BSm 
APPROVED  OR  DISAPfSOVED  BY  THE 
SECURITIES  AND  EXCHANGE 
COMMISBXW  NOR  HAS  THE 
COMMISSION  PASSED  UPON  TW 
ACCURACY  OR  ADEQUACY  OF  nils 
PR08FBCTUS.  ANY  RBPRBSBNTATION  TO 
THE  CONTRARY  IS  A  CRBtONAL 

OFFENSE. 

The  RegiBttant  abouU  riao  iaciude  to  tha 
prospartua  any  legaod  or  iiiforaatinn 

nqniiad  by  the  baas  of  a^r  MMUettoB  iB 
which  the  aacaiitiaa  are  to  faai  " 


hern  3.  List  ofDoaimenta  Filed  With  the 
Commission 

There  shall  be  set  forth  to  or  attMiud  to 
the  prospectus  a  Uat  of  all  doeaanents  filed 
with  the  Coanleeion  as  part  of  the 
regtetamltoB  stotamant  aad  all  dooumanto 
incorporated  fav  reference. 

PART  n— WPOWMATIOH  WOT  HEQUIRED 
TO  BE  DEUVEREO  TO  0FPEREF8  OR 


The  exhibits  specified  below  shall  be  filed 
as  part  of  the  r^stration  atitemaaL  Exhibits 
shaa  be  appropriately  lalteted  or  nusabered 
for  convenient  tetorHioe. 

(1)  Ai^  npoito  or  infoimatifla  that  to 
accwdMioe  with  the  requiieBuato  of  the 
home  iwiadiettoa  of  the  aab^  iaauar  er.  to 
the  oaaa  af  a  businaas  cambiaatiea.  to 
aooor^noe  with  the  raqtoreoMnto  of  the 
home  juriadiottaa  of  the  oompaotes  tavolvad 
to  die  tnnsaotioB  other  than  the  ragiatvBnt 
must  be  Bade  publidy  availaUe  by  the 
Registrant  to  ooanectioa  with  the  ttanaactton. 

(2)  A  copy  of  any  agreeaaBDt  fototing  to  the 
propcMod  acquiaitiaa  ar  buainaas 
combinatioa  aa  applicabte. 

(3)  Copiea  of  any  doeuaaDts  inuaipmatad 
by  refsnnoe  into,  or  filed  arilh  eaiy  ether 
regulatory  authority  concurcaaUy  with,  the 
prospeolua. 

(<)  If  mar  acoountont  f 


autfaorttytoastoteteHntsMdefcr^**" 
named  aaliaelng  pnpaiad  ar  oartlBed  any 
part  atf  the  ragtotiatioBStatoawnt  arts  nan 


la     . 

valuation  for  use  to  oaaneettoa  wMh  the 
offertag  dooaaseat  the  wiMen  canssw*  <f 
such  peraoB  may  be  raqtdrad.  Sea  Rutea 
440  ol  the  Bxahaage  Act 


experta.  hwladtag  auditors  ar  aaunsai  to 
consent  to-^te  ■eaaf  *alr«irtsstol aa  long 
it  was  not  prapand  diiwrty  far  tfria 
lugteuatiaaslateasentorpraspartai . 
to  security  holdars  lusidat  to *a  Unltod 
Stotea.  See  Rule  440  of  the  Bxchange  Act 


(5)  If  aqy  name  is  signed  to  the  regiatiatioa 
stotetuMM  panuaiit  to  power  of  ittonwy, 
■iBaMBllyalpwdaoplaaofaanfapowaiof 
•ttoiMy  aML  If  Ute  aaaw  of  any  attosr 
aipaliv  aa  faritelf  of  the  tagtolnat  to  si^Md 
pursuant  to  a  poamr  of  altoraqr.  oactifisd 
coptos  af  a  raaolatiaa  of  the  Regiatrant'a 
board  of  directors  or  similar  governing  body 
authorixiqg  such  algaatare. 

(6)  V  applicable,  a  copy  of  aity  Indenture 
relating  to  nie  leglstoied  securities  and.  If 
such  indeHtui  e  is  to  be  (pnnfied  under  the 
'nust  hMtoatam  Aflt  of  1«M  (n>«st  faidaRture 
AcTI.  a  eraa»rohranca  Aeet  to  the  tocatlon 
to  the  iadeatura  of  Seetiaas  31»-na(a)  af  the 
Trust  Indeaton  Act  aad  a  toWa  of  eoBtoato 
and,  if  aqy  each  indsaturs  ia  to  be  qualiltod 
under  the  Trust  Indentime  Act  the  atoteaient 
of  eligibility  of  the  tnutae  on  Form  T-1  and.  if 
applicable,  for  totUvidual  trustae(8)  on  Form 
T-2. 

PART 


TO  SERVICE  OP 
ANDtmUTURES 

1.  Consent  to  Service  of  Process 

(a)  At  the  time  of  filing  Form  F-12,  the 
Registiaiit  SnaR  furaish  to  the  Oonuulseion  on 
Form  P-X  a  sntlton  oooaaot  and  power  of 
attosMy  wfaicb  daaignatae  an  agant  apoa 
whoa  asay  ha  aervad  any  proceaa,  plaadiags, 
Bubpoanas.  or  other  papers  to  cennactioa 
with 

(1)  any  tovestlgatioo  or  administrative 
proceeding  conducted  by  the  Commission: 
and 

(2)  any  dvil  suit  or  action  brought  against 
the  Registrant  or  to  whidi  the  Registrant  has 
been  fotaad  aa  defendant  ar  respondent  to 
any  approprtoto  oourt  to  any  place  eubtect  to 
the  iurtodidioa  of  any  atoto  or  of  the  Unitad 
Stotae  or  of  the  Distrtot  of  Cokiaibia  or  IHierto 
Rico. 

where  the  investigation,  prooeediog  or  cauae 
of  action  arises  out  of  or  relates  to  or 
concerns  any  ofleriQg  made  or  putported  to 
be  made  in  connection  with  the  securities 
registered  on  Form  F-12  or  any  purchases  or 
sales  of  any  security  to  connection  tfaeigwltlt 
and  BtipuUtae  and  agrees  that  any  such  dvil 
suit  or  action  or  admtoiatrative  prooeedlng 
may  be  ooounenoed  by  the  eervice  of  praoeas 
upon,  and  that  servioe  of  aa  administrative 
subpoena  shall  be  effected  by  eetvioe  iqion. 
said  agent  for  service  of  process,  and  that  the 
service  as  aforesaid  shall  be  taken  and  held 
to  all  courts  and  administrative  tribunals  to 
be  as  valid  and  binding  as  if  due  personal 
service  thereof  had  been  made. 

(b)  At  the  time  of  filing  Form  P-12.  any 
trustee  for  wliich  an  axamption  pursuant  to 
Rule  4d-l  under  the  Trust  Indenture  Act  is 
being  am>lied  by  virtue  of  filing  thia  Fana 
shall  furnish  to  the  Commission  on  Fonn  F-X 
a  written  consent  and  power  of  attorney 
which  designates  an  agent  upon  whom  may 
be  served  any  process,  pleadings,  subpoenas, 
or  other  papara  to  ooaoectioa  with 

(1)  any  tavastigattoB  or  admtoistrathre 
proceeding  conducted  by  Qie  Commiasion: 
and 

(2)  ai^y  dvil  suit  or  action  brought  against 
the  trustee  or  to  udiii^  die  Inistae  has  baaa 
tofa«d  aadafaadant  ar  rsspsadsnt  to  aay 
appropriate  court  to  any  plaaa  aubjaUtethe 
hirisdiirttan  of  any  sto  to  or  of  tha  Uoitad 


States  or  of  the  District  of  Columbia  or  Puerto 
Rica 

where  the  tovastigatton.  proceeding  or  cause 
of  action  arises  out  of  or  relatas  to  or 
conoams  (aeaecunties  to  miuectiuu  with 
arhidi  tta  tniatae  acto  as  traatoc  pursuant  to 
an  exaaqittan  under  Ride  «d.4  uadar  the 
Traat  Indenture  Act  aad  atipnlatoa  and  a^ees 
that  ai^  audi  dvil  auit  or  acttoa  or 
administrative  proraading  auy  be 
commencedhy  the  service  of  process  upon, 
and  that  service  of  an  administrative 
subpoena  shaB  be  effected  by  service  upon, 
said  agent  Cur  service  of  process,  and  that  the 
serviae  aa  aioreaaid  shall  betoken  and  held 
to  an  oomto  and  mlmtolslraliw  tribunals  to 
ha  aa  valid  aad  btadii«  as  tf  dae  petaonal 
aarvioe  thereof  had  bean  made. 

Z  Signatures 

Pursuant  to  the  nquiramente  of  the 
Secarittoa  Act,  ow  RafMrant  oartines  that  it 
has  laasoaaUa  ffouads  to  bolieve  that  It 
BBeate  AH  of  the  raqalMBeBto  Cor  fBtog  on 
Form  F-12  and  haa  dalir  cauaad  thia 
rsaistratioa  stntsmsat  to  be  sifted  on  ita 
braalf  by  the  aadersipiad.  thereunto  daly 

audiorixed.  to  the  City  (tf , 

State  (Provtoce  or  Territory]  of . 
,19 . 


.on 


andTUle^ 
Pursuant  to  ttie 


I  of  the 

Oetialtles  Act  Ibis  ragiaintian  atatement  nas 
been  aiyiad  by  tha  ialloMdiig  petaons  to  the 
capadtiee  and  on  the  datas  imhcated. 
tare) 


and  Title). 


late) 


Instructions 

A.  The  reglstratiaB  statement  shall  be 
signed  by  the  Ragialraiit.  Rs  principal 
executive  officer  or  offloBca,  ito  prindpd 
financid  officer,  ito  controUsr  or  prindpd 
accounting  officer,  at  least  a  majority  of  the 
board  of  directors  or  parsons  performing 
simUar  functions  and  Ito  anihorizad 
representative  to  the  United  Stotes.  Where 
the  registrant  ia  a  liaritad  paftnstahip.  the 
registration  statement  diall  be  signed  Iqr  ■ 
majority  of  the  board  of  directors  of  any 
corporate  ganard  paitnar  signing  the 
registration  atoteaant 

B.  The  name  of  aaeh  paison  who  sigas  the 
registration  stotamant  ahall  be  typed  or 
printed  beneath  his  signature.  Aiqr  person 
who  occupies  more  than  one  of  the  specified 
podtions  shall  tadlcato  each  capadty  to 
wrhich  the  registration  statement  is  signed. 

C  If  the  secui  lUes  to  be  oBaied  are  those 
of  a  corporation  not  yet  to  adstence  at  the 
tfana  the  ragistratiop  statomsnt  ts  Bled  and 
whtoh  ariU  be  a  party  to  a  coaaoUdatioa 
tovdving  two  or  mora  axtettag  corporatioBa. 
then  ea<^  such  aiciatlng  oarparattoa  shall  be 
deemed  a  Registrant  and  ahall  ha  ao 
designated  on  the  cover  page  of  fliis  Fonn. 
and  the  raglstntlon  statement  shall  be  signed 
by  each  such  existing  corporatioa  and  by  the 
officers  and  directors  of  eadii 
corporatioa  aa  if  as 
corponttan  ufarali 

D.  By  signing  this  Form.  theRagMmit 
tsassnts  wUhoat  power  of  revooatloB  that 
any  administi  alive  aubpoeaa  may  be  served. 


or  any  aMMi«i»tTa*iiM  j  r  n  n  ■  ■  liing  qMI  auii  or 
dvil  action  where  the  cause  of  action  arises 
out  of  or  caUtas  to  ar  eonaarns  any  oSatiag 
Biade  or  puiportad  to  be  Bude  to  OBoaaolion 
with  the  seciulties  registered  pursuant  to 
Fonn  F-12  or  any  purchases  or  sales  of  any 
security  to  connection  therewith,  may  be 
commenced  against  it  to  any  administrative 
tribuod  ar  to  any  appropriate  oourt  to  any 
ptooe  sabiart  to  the  inrtsdictian  of  any  atete 
or  of  the  Uaitod  Stotos  or  of  the  Diatitot  of 
Columbto  or  Puaito  Rtoo  by  aarvtoe  of  said 
subpoena  orprocees  upon  the  Regiatraat'e 
designated  agent 

AttadimeDt  B — Securities  and  Kydiawge 
Coauniaaion  Regtilatocy  FlndfaiBty  Ad 


L  Richard  C  Braeden,  Chatnian  of  the 
Securities  and  Exchange  riaaiiiiasiiBii  haraby 
cartil^  pursaato  to  6  U.8i:.fl0i(b)  that 
praposad  Form  F-U  under  the  Sacwltiaa  Act 
of  ISB  (dte  "SecnritiaB  Act");  proposed 
Fonns  iaB4H  and  Fans  14D1C  under  the 
Securities  Rxdiange  Act  af  1B34  (the 
**Exchange  Act"):  prapoaad  Rules  44a  4es 
and  602.  and  proposed  changes  to  Rule  473 
under  the  Seairities  Act  propoeed  Rule  12h- 
4.  and  proposed  diaoges  to  Rules  12g3-2(b). 
13e-4, 14d-l  under  die  Exdionge  Act 
proposed  changes  to  Rdes  30-1  and  30-4 
under  the  Comnussion's  Rdes  of  Practica: 
and  proposed  Rde  4d-10  under  the  Trust 
Indenture  Act  of  1938  (the  Trust  Indenture 
Act"),  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substontid 
number  of  small  entMea.  IWb  reasons  for  this 
ceitiftoaliop  ara  aa  foMowa: 

The  proposed  nilas,  tofas  and  propuaad 
rule  amendments  are  totended  primarily  to 
facilitate  tender  and  exchange  offers  for 
securities  of  foreign  issuers  held  by  U.S.      , 
residents.  The  resdting  rednctian  to  toe 
expense,  time  and  effort  of  making  sadi 
otfeitogs  win  benefit  U.&  aecurityhotdna, 
who  are  nonnally  exdnded  from  such 
offertogs.  and  foreign  entities  that  wish  to 
extend  these  offers  to  U.S.  securityholders. 

Since  the  proposals  ara  totended  to 
facilitate  totemationd  tender  and  exchange 
offers  by  minimiitog  the  edstjng  regalatay 
disincentives  for  extending  theae  ofiera  toto 
the  United  States,  ths  likelihood  of  such 
mcreased  ofierings  to  the  United  States 
significantly  affecting  a  subetootid  number  of 
small  U.S.  entities  is  expected  to  be  minimal 

The  propoeed  new  rdes.  forms  and 
proposed  rde  amendments  are  summarized 
in  the  attached  meraerandam.*  Hiat  their 
primary  efiect  is  oa  foreign  entities  is 
appared  from  such  document 

Dated:  June  5. 1001. 
JUchaidCI 


Chairman. 

{FR  Doc  91-13780  FOed  S-l»«:  ftIS  amj 


*  TWuMOKmiMlaBi  is  oet  nprodaesd  in  tiris 
release. 
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Propoaad  AmendmenU  to  Wagulatlon 
S-K.  FOnn  20-F,  Propowd  Fonii  40-F 
and  Rula  12BS~2i  Prapoaad  Now 


Purauani  to  Rula  12o3-2(b) 


;  Securities  and  Exchange 
Commission. 

action:  Proposed  amendments  to  rules 
and  forms;  proposed  forms. 


;  The  Securities  and  Exchange 
Commission  (the  "Commission")  today 
is  publishing  for  comment  (a)  proposed 
revisions  to  existing  and  proposed  rules 
and  forms  which  would  require  foreign 
private  issuers  to  disclose  the  extent  to 
which  their  equity  securities  are  held  by 
U.S.  holders,  and  (b)  proposed  covering 
forms  for  furnishing  information 
pursuant  to  Rule  12g3-2(b)  under  the 
Securities  Exchange  Act  of  1934.  These 
proposals  are  part  of  the  Commission's 
proposals  relating  to  cross-border  tender 
and  exchange  offers  and  would 
fadlitate  access  to  U.S.  holder 
information  and  materials  submitted 
under  Rule  12g3-2(b). 

OATtS:  Comments  should  be  received  on 
or  before  September  9. 1901. 


;  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary.  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW..  Washington,  DC  20649.  Comment 
letters  should  refer  to  File  No.  S7-19-01. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room  at 
the  same  address. 


kTWN  contact: 
Paul  M.  Dudek  at  (202)  272-3240,  OfRce 
of  International  Corporate  Finance, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington.  DC 
20549. 


L  Proposad  Amendments  to  Fonn  20-F. 
Prapoaad  Fonn  40-F.  Rule  12gS-2  and 
Raguladoo  fr-K  to  Require  Disclosure  of 
U.S.  Holder  Information 

As  part  of  the  Commission's  proposals 
relating  to  cross-border  tender  and 
exchange  offers,'  the  Commission  is 


proposing  amendments  to  Item  5  of 
Form  20^,'  General  Instruction  B  to 
proposed  Form  404'.*  Rule  12g3-4Z  * 
under  the  Securities  Exchange  Act  of 
1934  (the  "Exchange  Act")  and  Item  201 
of  Regulation  S-K  *  which  would  require 
a  foreign  private  issuer  to  disclose,  in 
certain  filings  and  submissions  with  the 
Commission,  the  number  of  U.S.  holders 
of  its  equity  securities  and  the 
percentage  of  its  outstanding  equity 
securities  held  by  U.S.  holders.  The 
disclosure  of  U.S.  holder  information 
would  permit  ciurent  and  prospective 
investors  in  equity  securities  of  foreign 
private  issuers  and  potential  third  party 
bidders  for  such  securities  to  determine 
from  publicly  available  documents 
whether  tender  and  exchange  offers 
relating  to  such  securities  could  proceed 
under  proposed  cross-border  tender  and 
exchange  offer  regulations. 

The  proposed  amendments  to  Form 
20-F,  proposed  Form  40-F  and 
Regulation  S-K  would  identify  the 
records  to  be  checked  to  determine  the 
number  of  U.S.  holders.  As  is  currently 
the  case  for  initial  submissions  under 
Rule  12g3-2(b).  the  proposed 
amendments  to  Rule  12g3-2(b)  would 
require  an  issuer  to  furnish  the  specified 
U.S.  holder  information  only  to  the 
extent  such  information  is  known  or  can 
be  obtained  without  unreasonable  effort 
or  expense.  Comment  is  requested 
regarding  whether  U.S.  holder 
information  should  be  reqtiired  to  be 
provided  in  the  manner  proposed  or  in 
an  alternative  manner,  whether  other 
information  would  be  more  useful,  and 
whether  disclosure  of  that  information 
under  Rule  12g3-2(b)  should  be 
mandatory. 

n.  Proposed  Fonns  for  Rule  12g»-2(b) 
Submissions 

The  Commission  is  proposing  to 
require  that  all  submissions  under  Rule 
12g3-2(b)  be  made  under  cover  of  one  of 
two  proposed  new  forms:  Proposed 
Form  1^-F  for  initial  submissions  under 
Rule  12g3-2(b).  and  proposed  Form  12- 
FA  for  all  odier  submissions  under  the 
rule.  The  proposed  forms  would 
implement  a  format  in  which  the  U.S. 
holder  information  furnished  by  foreign 
issuers  would  be  easily  identifiable  and 
obtainable  by  investors  and  other  third 
parties.  Adoption  of  the  forms  should 
also  result  in  more  efficient  processing 
of  all  submissioiu  and  faster  and  easier 


'  Sm  SecnritiM  Act  RelMM  No.  6807  CJuna  S. 
IWl). 


'17CFR24«.220f. 

'PrapoMd  17  CfH  2MJM.  StcuritlM  Act 
IUImm  Na  aSTV  (Oct  22. 1080)  (55  PR  45800). 

M7CF1(aiai2g3-«. 

•17  CFIt  228J01.  Market  prio*  of  and  dividend* 
on  tha  ragistrant'i  common  aqoity  and  relatad 
■tockholdar  mattan. 


public  access  to  the  infcmnation 
furnished*  Notwithstanding  the  use  of  a 
form,  submissions  under  Rde  12g3-2(b) 
would  continue  not  to  be  deemed  "filed" 
%vith  the  Commission  or  otherwise 
subfect  to  section  18  of  the  Exchange 
Act» 

Comment  is  solicited  regarding 
whether  either  initial  submissions  or 
subsequent  submissions  under  Rule 
12g3-2(b)  should  bie  required  to  be  under 
the  cover  of  a  form,  and  what  other 
information,  if  any,  should  be  required 
to  be  provided  on  such  forms.  The 
Commission  is  proposing  to  make  use  of 
the  forms  mandatory  for  materials 
submitted  after  90  days  following 
adoption.  Foreign  issuers  would  be 
encouraged,  however,  to  use  the  forms 
as  soon  as  practicable  following 
adoption. 

m.  Cost-Benefit  Analysis 

To  evaluate  fully  the  benefits  and 
costs  associated  with  the  proposed 
amendments  to  Form  20-F,  proposed 
Form  40-F,  Rule  12g3-2  and  Regulation 
S-4C  and  the  proposed  forms  under  Rule 
12g3-2(b),  the  Commission  requests 
commenters  to  provide  views  and  data 
as  to  the  costs  to  issuers  associated  with 
compliance  with  such  rules  and  forms  as 
they  presently  exist  as  compared  to  such 
estimated  costs  under  the  proposed 
changes,  llie  Commission  also  requests 
commenters  to  provide  views  regarding 
the  costs  and  benefits  of  the  proposed 
amendments  and  forms  to  investors  and 
other  third  parties. 

The  proposed  Forms  12^  and  12-FA 
are  covering  sheets  which  contain  no 
substantive  requirements  (other  than  the 
provision  of  certain  identifying 
information  and  certain  information 
relating  to  the  extent  to  which  equity 
securities  of  the  subject  issuer  are  held 
by  U.S.  residents).  Such  forms  may  be 
easily  produced  and  reproduced  by 
issuers  and  others  furnishing 
information.  The  proposed  amendments 
to  Rule  12g3-2  would  require  only  that 
the  issuer's  file  number  and  the  U.S. 
holder  information  be  furnished  in 
addition  to  information  already 
required. 

'The  Commission  does  not  expect  that 
any  significant  additional  costs  would 
result  from  the  proposals. 


*In  recant  yean,  the  number  of  iaauar*  claiming 
the  Rule  12b9^^)  examptiaa  haa  increaaed 
markedly.  From  adoption  In  1807  through  the  end  of 
180a  Rle  number*  were  aaalgned  to  443  iaauera.  By 
contrast.  SOS  file  number*  were  aaaigned  in  the 
aggregate  during  1000  and  1800  alone.  Over  IJOSO 
iaauar*  are  currently  fumiahing  material  to  the 
Coramiaaion  fai  order  to  maintain  their  exemptioni 
under  Rute  UaS-4(b). 

« IS  U.&C  TSr.  See  Rule  iag3-2(b)(4)  (17  CFR 
24ai2g3-2(b)(4)). 


IV.  Raqpiest  for  I 

Any  interested  persons  wrishiog  to 
submit  written  nnmmmits  on  the 
proposed  amendiaauts  and  fanns  aie 
requested  to  do  so. 

V.  Ragolataty  FkxMlty  Ad 


•U  U.&C  77|.  77]  add  77*. 
*1S  U££.  TB/lb).  TtUt).  TaB.  T*"-  7*0(4  ■nd 
78w(a). 

••15U.&C7a4h). 


Pursuant  to  section  605(b)  of  the 
R^julatory  Flexibility  Act  (5  U^C 
605(b)).  the  Chairman  of  the  Commisaioo 
^4^f  c^rtjfit^^t  that  adoption  of  the 
propoaed  fanns  and  proposed  revisions 
to  existing  and  proposed  rules  and  forms 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
That  certification,  including  the  reasons 
therefor,  is  attached  to  this  release  as 
Appendix  E 

VL  Statolory  Baris  for  Prapoeals 

PftyilnHnn  S-K.  Form  20-F  and 
proposed  Form  40-F  ore  being  proposed 
to  be  *manAmii  fay  tb«  Commissioo 
pursuant  to  sections  7, 10  and  10  of  tfie 
Securities  Act  of  193S  'and  sections 
12(b).  12(g),  18, 14. 15(d)  and  23(a)  of  the 
Bxtdiange  Act  •Forms  12-F  and  1»-FA 
are  being  proposed  by  the  Commission 
and  Rule  12g3-2  is  proposed  to  be 
amended  by  the  Commission  pursuant 
to  Sections  12(g).  12(h)  '*  and  23(a)  of  the 
Exchange  Act 

List  of  SubJacU  in  17  CFR  Parts  22B.  240 
and24S 

Reporting  and  recordkeeping 
requirements.  Securities. 

Vn.  Text  of  Proposals 

In  accordance  with  the  foregoing,  title 
17.  chapter  II  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  229-STANDARD 
INSTRtiCTIONS  FOR  HUNQ  FORMS 
UNDER  SEOURITfES  ACT  OF  1932, 
SECURITIES  EXCHANQE  ACT  OF  1934 
AND  ENERGY  POUCY  AND 
CONSERVA-nON  ACT  OF  1975— 
REGULATION  S-K 

1.  The  authority  citation  for  part  229 
continues  to  read  as  follows: 

Amharilr  M  t;.8.C  77«.  77t  77g.  TTh.  77). 
77k,  TTt,  77u(ZS),  77«l(a),  TTddd,  77e«. 
TTggg,  TThUi.  TTffl,  TTnan,  77aa«,  78/,  78bii.  TSb. 

780. 7Sw,  aoft-a,  aoft-SB.  aoa-aa  80b-87,  aob- 

11.  unless  otherwise  noted. 

2.  By  adding  Instruction  6  to  §  229.201 
as  follows: 


aoully  and  lalalad 


bistnicikNH  to  Item  201.  ... 

8.  If  the  regiatrant  is  a  foreign  private 
issuer,  for  each  class  of  equity  securitiae  of 
the  Issuer  (whether  or  not  raftered  or  to  be 
registered),  state  the  attjtwriwte  numbec,  as 
of  the  most  recent  pncUcafole  date,  of 
peraoos  holdiog  such  securities  (either 
directly  or  through  voting  bust  certificates  or 
depositary  receipts)  wUdt  are  U.S.  holdos, 
and  the  perrantngr  of  all  &e  outstanding 
securities  of  sodi  clan  which  as  of  audi  date 
was  so  held  by  U3.  holden.  The  term  US. 
AoAfershaD  mean  any  petsoB  whose  address 
appears  on  tiie  records  of  die  issuer,  any 
votiag  trustee,  any  dapoeltary.  aiqr  share 
tranafsr  i^ent  or  any  parson  acting  on  behalf 
of  the  issuer  as  being  located  in  die  United 
SUtes. 

PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

3.  The  authority  citation  for  part  240  is 
amended  by  addLng  the  foUowing 

citation: 

Aoifaarity:  15  US.C.  77c,  77d,  77t.  78c  78d. 
781 7«^,  78/,  78m,  78b.  780, 78p.  Tie.  TBw.  TBx, 
TBq,  Tgt  80a-29. 80a-37,  unlesa  otherwise 
noted. 


Section  24ai2gS-2  is  also  issued  under  IS 
VS,C.  77f.  77g.77h.  77s(a). 

4.  By  revising  paragraphs  {bKl)(ii*) 
and  the  second  sentence  and  last 
sentence  <d  paragraph  (bM4),  and  adding 
a  new  third  sentence  to  paragraph  (bH4) 
of  {  240.12g3-2  to  read  as  follows: 

t24ai2g3-2    Exerapttona  for  Amertcan 


the  axtant  known  or  which  can  be 
obtained  withoat  anraaaonaUe  afbrt  or 
e)q>en8e:  ttie  number  of  holder*  of  each 
class  of  equity  securities  resident  In  the 
United  States,  and  the  amount  and 
percentage  of  each  class  of  outstanding 
eqidty  securities  held  by  residents  of  the 
United  States. 

(4)  *  *  *  Sachinfonnation  and 
docaments  shall  not  be  deemed  to  be 
"filad"  with  die  Conuniaokm  or 
otherwise  subject  to  the  liabilities  of 
■action  18  of  the  Act  Sudi  faifamattoa 
and  docoBMnts  riiall  be  famished  aadar 
cover  of  Form  12-F  (I  Me.a2f  of  (his 
chapter)  in  the  cose  of  an  Initial 
submission  under  paragraph  (b)(1)  of 
this  section  and  under  cover  of  Form  12- 
FA  (1 249.212fa  of  this  chapter)  ia  the 
case  of  ail  other  submissions  under 
paragnqih  (bKl)  of  this  section.  *  *  * 
When  a  Commission  file  number  is 
assigned  to  an  issuer  fumiahing 
information  under  paragraph  (b)(1)  of 
this  section,  that  file  number  shaH 
appear  on  each  form  under  cover  of 
which  any  subsequent  inforantion 
relating  to  that  issuer  is  furnished. 


(b)  •  •  • 
(!)••• 

(ill)  Shall  furnish  to  the  Commission, 
during  each  subsequent  fiscal  year 

(A)  Whatever  information  is  made 
public  as  described  in  paragraph  (bKt)(i) 
(A).  (B)  or  (C)  of  this  section  promptly 
after  such  information  is  made  or 
required  to  be  made  public  as  described 
therein,  and 

(B)  Upon  the  stdimission  porauant  to 
paragraph  (b)(lKiiiKA)  of  this  section  of 
materials  whidi  indude  the  annual 
report  (or  other  document)  of  sudi  issuer 
whidi  indudes  the  audited  ffaiandal 
statements  ot  such  issuer  covering  the 
prior  fiscal  year  of  such  issuer,  or  witiiin 
four  months  after  the  end  of  each  fiscal 
year  of  the  issuer  if  no  soch  annoal 
report  (or  other  document)  is  required  to 
be  submitted  pursuant  to  such 
paragraph,  the  following  infermatian  to 


PART 

EXCHANQE  ACT  OF  1934 

5.  The  authority  dtation  for  part  249 
continues  to  read  in  part  as  follows: 

Aothedty:  The  Securities  KxAange  Ad  of 
1934. 15  U.S.C.  78a,  etaeq,  unless  otherwise 
noted: 

&  By  adding  ((249.212f  and248.212fa 
to  read  as  follows: 

Note:  See  appendix  of  this  release  for  text 
of  Forms.  The  Forms  do  not  appear  In  the 
Code  of  Federal  RegulatioaB. 

SS49J12f    Form  U-F.  far  taMai 

sMbaiissinnso*! 

Rulal2gV2(b)andarlhel 

C«rtiaag8AclaH9»4. 

Form  12-F  ^all  be  used  for  initial 
submissions  of  information  ptirsoant  to 
Rule  12^-^)  under  the  Securitiet 
Exchange  Act  of  1934. 


fit4t.212fa 

oil 


12-FA.  fen 

«ofMeiS«9-3fb) 
Aeta«l«94 

wNhanI 


Form  12-FA  shall  be  used  far 
submissions  of  iiiamiation  pursuant  to 
Rule  12g8-2(b)  under  the  Securities 
Exdiange  Ad  of  1BS4  other  ^an  tai 
connection  with  an  initial  submissioa. 

7.  By  revising  the  paragraph  under 
Item  5  of  Part  L  and  adding  Instiuctioo  3 
to  Item  5  of  Part  L  of  Form  20-F  (17  CFR 
249.220f)  to  read  as  follows: 


UMI 


27B14 
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NotK  Form  20-F  does  not  appear  in  the 
Code  of  Federal  Regulations. 

Fann2»-F 


Parti 

•        *         *         •        • 

Item  S.  Nature  of  Trading  Market 

As  to  each  class  of  securities  registered  or 
to  be  registered,  indicate  briefly  the  nature 
and  extent  of  the  principal  non-United  States 
trading  market  for  such  securities,  and  also 
the  nature  of  the  trading  market  In  the  United 
States.  State  the  high  and  low  sales  prices  for 
the  securities  in  both  such  markets  for  each 
full  quarterly  period  within  the  two  most 
recent  fiscal  years.  For  each  class  of  the 
registrant's  equity  securities  (whether  or  not 
registered  or  to  be  registered),  state  the 
,  approximate  number,  as  of  the  most  recent 
practicable  date,  of  persons  holding  such 
securities  (either  directly  or  through  voting 
trust  certificates  or  depositary  receipts) 
which  are  UA  holders,  and  the  percentage  of 
all  the  outstanding  securities  of  such  class 
which  as  of  such  date  was  so  held  by  U.S. 
holders. 

Ittstiuctiaas 


under  B  of  the  General  Instructioiu  to 
read  as  follows: 

Note:  Form  40-F  does  not  appear  in  the 
Code  of  Federal  Regulations. 

FonnW-F 


Expires:  Approval  Pending 
Estimated  average  burden  hours  per 
response- 


Genera/  Instructions 


Securities  and  Exchange  Commission. 
Washington.  DC  20549 

Forml2-F 

Initial  Submission  of  Information  Pursuant  to 
Rule  12g3-2(b)  Under  the  Securities  Exchange 
Act  of  1934 


S.  The  term  US.  holder  shall  mean  any 
person  whose  address  appears  on  the  records 
of  the  issuer,  any  voting  trustee,  any 
depositary,  any  share  transfer  agent  or  any 
person  acting  on  behalf  of  the  issuer  as  being 
located  in  the  United  States. 


a  By  amending  proposed  Form  40-F 
(17  CFR  249.240f)  to  add  paragraph  6 


E  Information  To  Be  Filed  on  this  Form 

♦  •         •        •         • 

(6)  State  the  approximate  number,  as  of  the 
most  recent  practicable  date,  of  persons 
holding  securities  of  the  Registrant  Oeither 
directly  or  through  voting  trust  certificates  or 
depositary  receipts)  which  are  U.S.  holders, 
and  the  percentage  of  all  the  outstanding 
securities  of  such  class  which  as  of  such  date 
was  so  held  by  U.S.  holders.  The  term  U.S. 
holder  shall  mean  any  person  whose  address 
appears  on  the  records  of  the  issuer,  any 
voting  trustee,  any  depositary,  any  share 
transfer  agent  or  any  person  acting  on  behalf 
of  the  issuer  as  being  located  in  the  United 
States. 

*  •         •         •         • 

Dated:  June  S,  1981. 

By  the  Commission. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

Appendix  A-^>roposed  Fonns  12-F  and 
12-FA  Under  the  Securities  Exchange 
Act  of  1834 

Note:  These  forms  do  not  appear  in  the 
Code  of  Federal  Regulations. 

OMB  Approval 

0MB  Number 


(Exact  name  of  Issuer  as  specified  in  its 
charter) 

(Translation  of  Issuer's  name  into  English) 

(Jurisdiction  of  issuer's  incorporation  or 
organization) 


(Address  and  telephone  number  of  Issuer's 
principal  executive  offices) 


(Exact  name  of  person  furnishing  information 
if  other  than  Issuer) 


(Address  and  telephone  number  of  principal 
offices  of  person  furnishing  information  if 
other  than  Issuer) 

To  the  extent  such  information  is  known  or 
can  be  obtained  without  unreasonable  effort 
or  expense,  furnish  the  following  information: 
(i)  The  number  of  holders  of  ead»  class  of  . 
equity  securities  resident  in  the  United 
States:  (ii)  the  amount  of  each  class  of 
outstanding  equity  securities  held  by  such 
residents;  (iii)  the  percentage  of  each  class  of 
outstanding  equity  securities  held  by  such 
residenU;  (iv)  the  title  of  clas8(es)  of 
securities  as  to  which  such  information 
relates;  and  (v)  the  date  as  of  which  such 
information  is  provided. 


(!)  Number  of  holders  resident 
in  the  United  Sutes 


(ii)  Amount  held  by  such 
residents 


(iii)  Percentage  held  by  such 
leMoents 


(iv)  Title  of,  class  of  securities 


(v)  Dste  of  Informstion 


Genaral  Instnictioos 

A.  This  Form  shall  be  used  Ly  persons 
furnishing  information  pursuant  to 
paragraphs  (i),  (ii)  and  (v)  of  Rule  12g3-2(b) 
under  the  Securities  Exchange  Act  of  1934  in 
order  to  establish  the  exemption  provided  by 
Rule  12g3-2(b). 

B.  A  person  supplying  information  under 
cover  of  this  Form  shall  furnish  whatever 
information  the  issuer  of  the  securities  is 
required  to  furnish  to  the  Commission 
ptusuant  to  paragraphs  (i),  (ii)  and  (v)  of  Rule 
12g3-2(b).  Only  one  complete  copy  of  any 
information  or  document  need  be  furnished. 
Press  releases  and  all  other  communications 
or  materials  distributed  directly  to  holders  of 
the  subject  securities  shall  be  in  English. 
English  versions  or  adequate  summaries  in 
English  may  be  furnished  in  lieu  of  original 
English  translations.  No  other  docimients 
need  be  furnished  unless  the  issuer  has 
prepared  or  caused  to  be  prepared  English 
translations,  versions  or  summaries  of  them. 
If  no  English  translations,  versions  or 
summaries  have  been  prepared,  a  brief 
description  in  English  of  any  such  documents 
shall  be  furnished. 


C.  The  information  and  documents 
furnished  on  this  Form  are  not  to  be  deemed 
"filed"  with  the  Commission  or  otherwise 
subject  to  the  Uabilities  of  section  18  of  the 
Securities  Exchange  Act  of  1934. 

D.  This  Form  and  the  accompanying 
information  shall  be  delivered  to  the  Filing 
Desk  at  the  Conmiission's  office  in 
Washington.  D.C 

Signatura 

The  undersigned  submits  these  materials  in 
order  to  establish  the  exemption  pursuant  to 
Rule  12g3-2(b)  under  the  Securities  Exchange 
Act  of  1934  in  respect  to  the  above  named 
issuer. 

Signature  * 

Date: 

OMB  Approval 

OMB  Number 

Expires:  Approval  Pending 

Estimated  average  burden  hours  per 

response „„...,....~. 


Securities  and  Exchange  Commission. 
Washington.  DC  20549 

Form  12r¥A 

Submission  of  Information  Pursuant  to  Rule 
12g3-2(b)  Under  the  Securities  Exchange  Act 
of  1934,  Other  Than  in  Connection  With  an 
Initial  Submission 

82- 


(Issuer's  file  number) 
Check  Appropriate  Box(es) 

(    )    Aimual  Report  (or  other  document) 
containing  audited  financial  statements. 

(    ]    Proxy  statement  or  other  material 
distributCKJ  to  security  holders  in  connection 
with  a  meeting  of  security  holders. 

[    ]    Other  Information. 


(Exact  name  of  Issuer  as  specified  in  its 
charter) 


UMI 


*  Print  tiie  name  of  the  signing  individual  under 
his  signature. 


(Translation  of  Issuer's  name  into  English) 

If  an  annual  report  (or  other  dociunent) 

containing  audited  financial  statements  for 


the  issuer's  most  recently  ended  fiscal  year  is 
furnished  with  this  Form,  then  to  the  extent 
such  information  is  known  or  can  be 
obtained  without  unreasonable  effort  or 
expense,  furnish  the  following  information 


(see  Instruction  D  below):  (i)  The  number  of 
holders  of  each  class  of  equity  securities 
resident  in  the  United  States;  (ii)  the  amount 
of  each  class  of  outstanding  equity  securities 
held  by  such  residents;  (iii)  the  percentage  of 


each  class  of  outstanding  equity  securities 
held  by  such  residents:  (iv)  the  title  of 
cla8s(es)  of  securities  as  to  which  such 
information  relater,  and  (v)  the  date  as  of 
which  such  information  is  provided. 


(i)  Number  of  holders  resident 
in  the  United  Sutes 


(ii)  Amount  held  by  such 
resident* 


(iii)  Percenta^  held  by  such 
residenU 


(iv)  Title  of,  cdas*  of  securities 


(v)  Date  of  information 


Generallnstnictions 

A.  This  Form  shall  be  used  for  furnishing 
information  pursuant  to  paragraphs  (iii)  and 
(iv)  of  Rule  12g3-2(b)  under  the  Securities 
Exchange  Act  of  1934. 

B.  A  person  supplying  information  under 
cover  of  this  Form  shall  furnish  whatever 
information  the  issuer  of  the  securities 
exempt  under  Rule  12g3-2(b)  is  required  to 
furnish  to  the  Commission  pursuant  to 
paragraphs  (iii)  and  (iv)  of  Rule  12g3-2(b). 
Only  one  complete  copy  of  any  information 
or  document  need  be  furnished.  Press 
releases  and  all  other  communications  or 
materials  distributed  directly  to  security 
holders  of  each  class  of  securities  to  which 
the  exemption  relates  shall  be  in  English. 
English  versions  or  adequate  summaries  in 
English  may  be  furnished  in  lieu  of  original 
English  translations.  No  other  documents 
need  be  furnished  unless  the  issuer  has 
prepared  or  caused  to  be  prepared  English 
translations,  versions  or  summaries  of  them. 
If  no  English  translations,  versions  or 
summaries  have  been  prepared,  a  brief 
description  in  English  of  any  such  documents 
shall  be  furnished. 

C  The  information  and  documents 
furnished  on  this  Form  are  not  to  be  deemed 
"filed"  with  the  Commission  or  otherwise 
subject  to  the  Uabilities  of  Section  18  of  the 
Securities  Exchange  Act  of  1934. 

D.  If  a  foreign  private  issuer  is  not  required 
under  Rule  12g3-2(b)(l)(iii)  to  furnish  to  the 
Commission  an  annual  report  (or  other 
document)  containing  audited  financial 
statements  of  the  issuer,  such  issuer  is 
required  to  provide  the  information  requested 
above  with  respect  to  the  extent  to  which  its 
securities  are  held  by  U.S.  residents  within 
four  months  after  the  end  of  each  fiscal  year 
of  such  issuer. 

E.  This  Form  and  the  accompanying 
information  shall  be  delivered  to  the  Filing 
Desk  at  the  Commission's  offices  in 
Washington.  DC. 


Appendix  B— Securities  and  Exchange 
Commission  Regulatory  FlexilMlity  Act 
Certification 

L  Richard  C.  Breedea  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify  pursuant  to  5  U.S.C.  e05(b)  that: 
proposed  Form  12-F  and  Form  12-FA  under 
the  Securities  Exchange  Act  of  1934  (the 
"Exchange  Act ");  proposed  changes  to  Form 
20-F  and  proposed  Form  40-F  under  the 
Exchange  Act;  and  proposed  changes  to  Rule 
12g3-2(b)  under  the  Exchange  Act  and  to 
Item  201  of  Regulation  S-K.  if  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities.  The 
reasons  for  this  certification  are  as  follows: 

The  proposed  forms  and  proposed  changes 
to  existing  and  proposed  forms  and  existing 
rules  discussed  below  are  intended  primarily 
to  implement  proposals  (the  "Cross-Border 
Tender  and  Exchange  Offer  Proposal")  to 
facilitate  cross-border  tender  and  exchange 
offers  relating  to  securities  of  foreign  issuers 
held  by  U.S.  investors.  These  proposals  are  a 
companion  to  the  Cross-Border  Tender  and 
Exchange  Offer  Proposal.  The  resulting 
reduction  in  the  expense,  time  and  effort  of 
making  such  tender  and  exchange  offers  will 
benefit  U.S.  securityholders,  who  are 
normally  excluded  from  such  offerings,  and 
foreign  entities  that  wish  to  extend  these 
offers  to  U.S.  securityholders.  Since  the 
proposals  are  intended  to  facilitate  cross- 
border  tender  and  exchange  offers  by 
minimizing  the  existing  regulatory 
disincentives  for  extending  these  offers  into 
the  United  SUtes,  the  likelihood  of  such 
increased  offerings  in  the  United  States 
significantly  affecting  a  substantial  number  of 
small  U.S.  entities  is  expected  to  be  minimal. 

In  connection  with  this  proposal  the 
Securities  and  Exchange  Commission  (the 
"Commission")  also  is  proposing  revisions  to 
existing  rules  and  new  forms  to  provide  that 
submissions  under  Rule  12g3-2(b)  shall  be 
under  cover  of  one  of  two  proposed  forms. 
These  revisions  and  forms  would  affect 


foreign  entities  submitting  materials  to  the 
Commission  under  Rule  12g3-2(b)  rather  than 
U.S.  entities.  An  expected  result  of  adoption 
of  the  proposed  forms  and  proposed  changes 
to  existing  rules  and  forms  is  that  foreign 
companies  will  disclose  on  at  least  an  annual 
basis  the  number  of  U.S  holders  of  their 
equity  securities  and  the  percentage  of 
holders  of  their  equity  securities  who  are  U.S. 
holders.  The  resulting  increase  in  information 
can  be  expected  to  increase  the  ease  with 
which  small  U.S.  entities  acting  as  investors 
can  obtain  U.S.  holder  information  and 
assess  the  potential  of  tender  and  exchange 
offers  being  made  under  the  Cross-Border 
Tender  and  Exchange  Offer  Proposal.  Since 
U.S.  holdings  of  foreign  equity  securities  are 
relatively  small,  however,  the  likelihood  of 
such  increased  information  significantly 
affecting  a  substantial  number  of  small  U.S. 
entities  is  minimized. 

The  proposed  forms  and  the  proposed 
amendments  to  an  existing  form,  a  proposed 
form  and  existing  rules  are  summarized 
below.  That  their  primary  effect  is  on  foreign 
entities  is  apparent  from  such  summary. 
Thus,  the  Division  of  Corporation  Finance 
recommends  that  a  certification  be  signed 
stating  that  these  proposed  rules  and  form 
and  proposed  amendments  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  U.S.  entities. 

The  proposed  forms  and  the  proposed 
amendments  to  an  existing  form,  a  proposed 
form  and  existing  rules  are  summarized  in  the 
attached  memorandum."  That  their  primary 
effect  is  on  foreign  entities  is  apparent  from 
such  document 

Dated  )une  6, 1991. 
Richard  C  Breeden. 
Chairman. 
[FR  Doc.  91-13889  Filed  e-13-«l;  ft45  am] 
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'  Noir  The  sbove-referenced  memorandum  it  not 
included  in  tiiit  release. 
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ENVIRONIIENTAL  PROTECTION 
AQCNCY 

Coeetai  NonpoM  Source  PoMution 


r  EnvironmenUl  Protection 
Agency. 

action:  Notice  of  availability  and 
request  for  comment 


;  Pursuant  to  section 
6217(g)(3)(A)  of  the  Coaatal  Zone  Act 
Reauthorization  Amendments  of  1990. 
EPA  has  developed,  and  requests  public 
comment  on,  proposed  guidance 
specifying  management  measures  for  the 
control  of  nonpoint  sources  that  cause 
coastal  water  pollution.  This  guidance 
includes  measures  to  control  nonpoint 
source  pollution  from  the  following 
sources:  Agrictihure,  sOvicultuie.  urban 
(including  construction  activities), 
hydromodification,  and  marinai.  EPA 
has  prepared  the  guidance  in 
consultation  with  State  and  Federal 
agencies. 

The  purpose  of  this  guidance  is  to 
provide  a  basis  for  the  development  of 
state  coastal  nonpoint  pollution  control 
programs  by  states  with  approved 
coastal  zone  management  programs  as 
required  by  section  6Z17(a).  In  addition 
to  other  requirements,  section  6217(b) 
requires  that  these  programs  provide  for 
the  implementation,  at  a  minimum,  of 
management  measures  in  euelomity 
with  the  section  e217(g)  guidance.  The 
new  coastal  nnepniiit  polliition  contra) 
programs  will  be  faaplemsnted  throush 
existing  state  coastal  zona  management 
programs,  administered  by  NOAA,  and 
existing  state  nonpoint  source  control 
managenieat  pra^aaa.  administered  by 
EPA.  EPA  and  NOAA  are  currently 
preparing  to  publish  joint  program 
development  and  approval  guidance  for 
section  0217  in  draft  form  in  August 
1991.  State  coastal  nonpoint  pollution 
control  programs  must  be  submitted  to 
EPA  and  NOAA  for  approval  within  30 
months  after  EPA  issues  section  final 
e217(g)  guidance  in  May  1982. 

EPA  wrill  consider  comments  on  this 
proposed  guidance  and  will  issue  final 
guidance  in  May  1992. 
DATn:  Written  comments  should  be 
addressed  the  person  listed  directly 
below  by  October  15, 1991. 
imomiMS:  Comments  riiould  be  sent 
to  Steve  Dressing,  Assessment  and 
Watershed  Protection  Division  (WH- 
553),  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington, 
DC  20460. 

Copies  of  the  complete  draft  may  be 
obtained  by  August  2. 1991.Tbese 


documents  are  also  available  far  public 
inspectloa  and  copying  during  aansal 
basiness  hears  at:  Public  Infonaallaa 
Reference  Unit  U.S.  Envlronmaatal 
Protection  Agency,  room  2404  (raa^  *0A 
M  St  SW..  Washington.  DC  2OM0.  As 
provided  in  40  CFR  part  2,  a  reasanable 
fee  may  be  charged  for  copying  i 
Cities  of  these  documents  are  i 
available  for  review  in  the  EPA  1 
Office  libraries. 

rom  nmTHm  mnmmAnoit  commer. 

Dov  Weitman  or  Steve  Dressing  at  (aoz) 

382-7085. 

tUSTLIMmTAIIY  MPOMNATION: 

LBackground 

A.  Requirement  for  Coastal  Noapoiia 
Pollution  Control  Programa 

Congress  enacted  sectioe  6217  of  the 
Coastal  Zone  Reauthorization 
Amendments  of  1990  in  November  198a 
This  section  requires  all  statee  with  a 
federally  approved  coastal  zone 
management  program  to  develop,  and 
submit  to  EPA  and  NOAA  for  approval 
a  Coastal  Nonpoint  Pollution  Cootrol 
Program.  The  statutory  purpose  of  tlM 
program  "shall  be  to  develop  and 
implement  management  measures  for 
noatxrint  source  pollution  to  restore  and 
protect  coastal  waters,  working  in  dose 
conjunction  with  other  State  and  local 
authorities". 

Under  section  6217,  State  coastal 
aonpoint  poQutian  control  programs 
must  contain  a  number  of  provialoaa  ia 
order  to  be  approvable  by  EPA  and 
NOAA.  Pint  all  8Ute  programs  mast 
provide  for  implementation  of 
management  measures  "in  conformity 
with"  guidance  developed  by  Q>A  in 
consohation  with  NOAA,  the  Fish  and 
Wildlife  Service,  and  other  Federal 
agencies  as  required  by  section  6217(g). 
Congress  required  that  proposed 
guidance  be  issued  within  six  months 
after  the  statute  was  enacted  (May  1991) 
and  final  giiidance  within  eighteen 
months  of  enactment  (May  1992). 

In  addition  to  providing  for 
implementation  of  management 
measures  in  conformity  with  the  e217(g) 
guidance,  section  6217  requires  State 
programs  to: 

1.  Identify  land  uses  which, 
individually  or  cumulatively,  may  caase 
or  contribute  significantly  to  a 
degradation  of  (a)  coastd  waters  wfaete 
there  is  a  failure  to  attain  m  myotain 
-applicable  water  quality  standards  or 
protect  designated  uses,  or  (b)  coastal 
waters  that  are  threatened  by 
reasonably  foreseeable  increases  in 
pollution  loadings  form  new  or 
expanding  sourcer. 


X.  Identify  critical  coastal  areas 
a^acent  to  coastal  waters  identified 
aader  the  preceding  paragraph; 

5.  Implement  additional  management 
measures  applicable  to  land  uses  and 
areas  identified  under  paragraphs  (1) 
and  (2)  above  that  are  necessary  to 
adiieve  and  maintain  applicable  water 
qeality  standards  and  protect 
daaifvated  uses: 

4.  Provide  technical  assistance  to 
local  governments  and  the  public  to 
iaplement  management  measures; 

B.  Provide  opportunities  for  public 
participation  in  all  aspects  of  the 
program; 

6.  Eatablish  mechanisms  to  improve 
ooordfawtion  among  State  and  local 
agencies  and  officials  responsible  for 
land  use  programs  and  permitting,  water 
qualify  permitting  and  enforcement 
habitat  protection,  and  public  health 
and  safety;  and 

7.  Propose  to  modify  State  coastal 
tone  boundaries  as  necessary  to 
ifl^>Iement  NOAA  recommendations 
onder  section  6217(e).  (Section  e217(e) 
requires  NOAA.  in  consultation  with 
EPA.  to  evaluate  the  landward  coastal 
tone  boundary  of  each  coastal  State  to 
determine  whether  it  extends  inland 
sufficiently  to  control  land  and  water 
uses  that  have  a  significant  impact  on 
coastal  waters  of  the  state  and  to 
recommend  boundary  modifications  as 
necessary.) 

In  addition  to  the  provisions  of  section 
€217,  the  Coastal  Zone  Act 
Reauthorization  Amendments  of  1990 
aaiends  secbon  306  of  the  Coastal  Zone 
Management  Act  to  require  that  before 
approving  a  coastal  zone  management 
program  submitted  by  a  coastal  State. 

NOAA  shaU  find  that: the 

management  program  contains 
enforceable  policies  and  mechanisms  to 
implement  the  applicable  requirements 
of  the  Coas.al  Nonpoint  Pollution 
Control  Program  of  the  State  required  by 
eection6217*  *  *". 

Within  30  months  after  EPA's 
iseasnrs  of  management  measures 
gnlilanns  in  May,  1992.  States  are 
required  to  submit  to  NOAA  and  EPA 
daeir  coastal  nonpoint  pollution  control 
programs  for  review.  Q>A  and  NOAA 
ere  currently  in  the  process  of  drafting 
program  development  and  approval 
pridance  in  order  to  assist  States  in 
developing  and  implementing  the 
coastal  nonpoint  pollution  control 
prograaas.  EPA  and  NOAA  plan  to  issue 
draft  program  approval  guidance  In 
1 1991  and  final  guidance  in  May 


B.  Managamaat  Afcaaiina*  Guidance 

Section  fl217(g)  of  the  Coastal  Zone 
Act  Reaotiiorizattan  Amendments  of 
1990  requires  EPA  to  publish  land 
periodicatty  revise  thereafter),  in 
consultation  wMi  NOAA.  the  Rsh  and 
WihfiifeServtee,  and  ottier  Federal 
agencies,  "goidanoe  for  specifying 
management  measures  for  sources  nf 
nonpoint  ptAvtioB  ia  ooastsi  waters." 
"Manageneat  Beasves**  are  defined  as: 


Economically  adhievAle  measures  for  the 
cofltnA  of  the  addliluit  of  ptrilntairts  fiuui 
exMiRg  and  naw  categories  end  claaaes  ef 
nonpoint  sources  of  pollution.  «Mdi  ssAsct 

achiaraUs  tfaiai^  dM  application  of  the  beat 
available  nonpoint  pollution  control 
practices,  technologies,  processes,  siting 
criteria,  operating  metiioin,  or  other 
altemattaras. 

Tlie  management  measures  gtddance 
is  to  incltnle,  at  a  mlidmum.  six  elements 
set  foilii  In  section  6Z17^K2): 

"(A)  A  description  df  a  ran^  of 
methods,  meoaores.  or  practioes. 
including  structural  or  nonabuctiBal 
controls  and  operation  and  maintenance 
prooediaes.  that  coastitute  each 


categories 

impairorl 

natioiialfy  as  identified  la  State  sratar 
qaakty  reports  requiiedanrieraectiap 
305(b)  of  the  dean  Water  Act  and  State 
nonpoint  source  aasaaaments  taqoiicd 
by  saoiteBi  au(a).  Hm  five  laalor 
caleguriaa  of  injopeiart  seeroes  aad 
subcatagoiies  farasUdi  manageiaent 
ateasves  are  specified  are: 

(1)  ilflniaiteni/ i«aK#  Btosion  and 
Sedhnent  control,  confiiied  animal 
prodaction  facilities.  DUtrienrt 
manageBMHt  pesticide  awnaganent 
gramng  management  aad  inigation 
water 


"(B)  A  descriptioB  of  Ifae  categooes 
and  subcategories  of  activities  and 
locations  for  which  eadi  measure  may 
be  suitable; 

"(Q  An  identification  of  the 
individual  pollutants  or  categories  or 
classes  of  poDutants  that  may  be 
controlled  by  the  measures  and  the 
water  qualify  effects  of  the  measures: 

"(D)  Quantitative  estimates  of  the 
pollution  reduction  effects  and  costs  of 
the  measures: 

"(E)  A  description  of  Ae  factors,  which 
should  be  taken  into  account  in  adapting 
the  measures  to  specific  sites  or 
locations;  and 

"(F)  Any  ueoessaiy  axmitoi^ 
techniques  to  accompany  the  measares 
to  assess  over  time  the  success  of  the 
measures  in  reducing  pollution  loads 
and  improving  water  qualify." 

n.  Scope  of  the  Proposed  Giddance— 
Categories  of  Nonprofit  Sources 
Addressed 

According  to  the  legislative  history 
(floor  statement  of  Representative  (Jerry 
Studds,  house  sponsor  of  section  6217, 
as  part  of  debate  on  Omnibus 
Reconciliation  Bill,  October  26, 1990). 

Congress  is  expecting  that  EPA, 

in  developing  its  guidance,  will 
concentrate  on  the  large  nonpoint 
sources  that  are  widely  recognized  as 
major  contributors  of  water  pollution." 
Hence.  EPA.  in  consultation  with  NOAA. 
the  Fish  and  Wildlife  Service,  USDA, 
and  a  number  of  other  federal  agencies, 
has  decided  to  focus  on  the  major 


(X)  HrfwA  nM(#  ft«<developRBeB«  and 
post-developaient  oentoots  In  aiban 
areas  inohMHagero^oa  and  eecfiaient 
oonlrel  en  oonstroctioB  sites,  Idgihways. 
airports  and  septic  aystenir. 

(3)  SiMcuftumI  mwff:  Forest  road 
management  timber  lianreet  planning 
and  site  preparation,  and  revegetaSon  of 
distui^ed  areas; 

H)  Hydromodification.  dams  and 
levees,  and  shoreline  erosion  control; 
and 

fS)  Merfaias  end  TecreatJonal  boating. 

EPA  lies  also  incAnded  ntanagemeot 
measures  tint  apply  to  multiple 
categories  of  nonpoint  sources.  These 
measures  indnde  protection  of  wetiands 
and  riparian  areas,  and  vegetative  filter 
strips. 

Used  la  Develop  GuUanee 


QL 

A.  Process  Used  to  Derelap  Proposed 
Guidance 

£PA  adopted  a  work  ^vap  approach 
to  devabp  the  proposed  guidance  in 
order  to  address  the  broad  requirements 
of  the  guidance  and  to  draw  upon 
technical  expertise  ootside  the  agency. 
EPA  convened  wofkgronps  Cor  eadi  of 
the  five  major  pollutant  saaroe  groap 
categories.  Each  of  ttiese  groups  held 
several  meetings  to  develop  the 
guidance.  Work  groups  members 
included  representatives  of  EPA: 
NOAA;  U.S.  Department  of  Agriculture 
(Soil  Conservation  Service.  Extension 
Service,  and  Forest  Service);  the  U.S. 
Fish  and  Wildlife  Service;  and  several 
other  Federal  agencies.  Representatives 
of  a  number  of  State  water  quaUfy  and 
coastal  zone  management  agencies  also 
participated  actively  in  these  work 
groups. 

R  Technical  Approach  Used  to  Develop 
Proposed  Guidance 

In  developing  this  guidance  on 
management  measures,  we  have  been 
guided  by  the  knowledge  that  nonpoint 
source  pollutents  are  transported  via 
multiple  environmental  pathways, 
principally  runoff,  infiltration,  and 


.  ilmenre,  tiw 

management  measures  place  ki^ 
priorify  on  preveniiag  or  reducing 
ouupuiiil  sovce  poUntion  at  the  aoene. 
Reca^ning  that  It  Is  aat  possiUe  la  rely 
solely  en  paHattan  preaentan^  iiava 
also  incorpoHted  la  <he  fiddanoe 
managsmeot  neaaaras  to  Inlerocpt 
poUutaMs  wkich  leave  the  aaaiui  either 
Car  traataient  aad  rslense  or  far  the 
ptupose  of  permanentfy  keeping  them 
fitan  reaching  water  resemoes. 

In  addttioB,  tUs  gaidaace  adopts  the 
approadb.  roiltinefy  ased  and 
recommended  \f»f  nonpoint  eoaroe 
technicid  experts,  of  specifying 
management  measwes  In  terau  of 
management  eystems  as  opposed  to 
focnsing  on  individual  practices.  IMS 
approach  is  enalogoBS  to  tiie  ose  of 
treatment  "treins'*.  or  eeries  of  treetment 
steps,  in  ajost  point  soorce  wastewater 
treatment  systems.  This  approadi  Is 
reflected  in  6ie  gmdance  hi  two  weys: 
(1)  The  management  measnres  are 
usually  presented  as  systems,  and  fl)  for 
those  souroes  that  generate  poUutaats 
from  a  number  of  aanewhat  aeparahle 
activities  or  unit  areas,  the  guidance 
inclodes  management  measures  for  each 
activify  or  area. 

The  management  measures  speoffied 
in  the  proposed  guidance  generally  have 
the  following  characteristics: 

•  The  measures  reflect  the  greatest 
degree  of  pollutant  reduction 
economicaUy  achievable.  EPA  has 
specified  management  measures  in 
tenns  of  partin'*'"'  systems  of  practices 
that  are  known  to  be  highly  effective 
and  that  can  i&rve  as  a  benchmark  for 
the  development  of  other  approaches 
that  provide  equiwaltait  or  hotter 

polhitant  raductioa. 

•  The  maaaiaies  focus  first  on 
poilutiea  prevention  activities  auch  as 
minimizing  the  applicatioa  of  nutnents 
and  pesticides  and  minimizing  soil 
erosion.  These  types  of  measures  are 
often  the  most  cost  effective.  The 
measures  then  specify  pollution  delivery 
reduction  measures  which  intercept 
pollutants  leaving  the  source  by 
capturing  the  runoff  or  infiltrate. 

•  Whenever  appropriate,  the 
measures  include  consideration  of 
nonpoint  pollution  of  both  ground  water 
and  surface  water  because  of  their 
interactions  in  Ae  hydrologic  cycle.  In 
coastal  areas,  management  practioes 
that  may  contribute  to  ground-water 
contamination  are  of  special  concern 
because  of  the  role  ground  water  plays 
in  recharging  coastal  waters.  EPA  plana 
to  more  closely  examine  the  relationship 
between  ground  and  surface  water 
contemination  in  coastal  areas  during 
the  coming  year  and  address  the 
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resulting  Information  as  appropriate  in 
the  guidance. 

Due  to  the  very  tight  timeframe 
provided  by  Congress  to  EPA  to  publish 
the  proposed  guidance,  the  proposed 
guidance  contains  only  those  limited 
data  and  information  on  pollutant 
reduction  effects  and  costs  of  the 
management  measures  that  were 
immediately  available.  EPA  specifically 
solicits  relevant  data  from  the  public. 
EPA  will  consider  these  and  additional 
information  regarding  costs  and 
pollutant  reduction  effects  prior  to 
publishing  the  final  guidance. 

The  proposed  guidance  invites 
commenters  to  identify  measures  that 
they  believe  are  or  are  not  economically 
achievable  and  to  suggest  alternative 
methodologies  that  they  believe  would 
be  useful  in  determining  economic 
achievability.  Finally.  EPA  has 
separately  prepared  a  preliminary 
assessment  of  the  benefit  of 
implementing  the  management 
measures. 

rv.  Impienmitation  of  Proposed 
Management  Measures 

As  described  above  in  section  I  of  this 
notice,  States  must  develop  Coastal 
Nonpoint  Pollution  Control  Programs 
which  "provide  for  the  implementation, 
at  a  minimum,  of  management  measures 
In  conformity  with  the  guidance 
published  under  subsection  (g)  to  protect 
coastal  waters  generally,  *  *  *".  States 
will  implement  the  new  programs 
through  amendments  to  their  existing 
State  nonpoint  source  programs  under 
section  319  of  the  Clean  Water  Act  and 
their  Coastal  Zone  Management 
programs. 

EPA  and  NOAA  are  currently  drafting 
State  program  approval  guidance  to 
assist  States  in  developing  their  coastal 
programs.  Issues  to  be  addressed  in  this 
guidance  include  the  following: 
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•  Section  6217(b)  requires  State 
coastal  nonpoint  pollution  control 
programs  to  be  "in  conformity  with"  the 
management  measures  specified  by  EPA 
in  EPA's  management  measures 
guidance.  The  program  guidance  under 
development  will  define  the  degree  of 
flexibility  States  will  have  in  adopting 
management  practices  appropriate  to 
their  circumstances  while  remaining  "In 
conformity  with"  the  management 
measures  specified  by  EPA. 

•  The  program  guidance  will  define 
the  kinds  of  land  uses  and  critical 
coastal  areas  that  States  must  identify, 
and  the  additional  management 
measures  which  States  must  implement, 
in  order  to  comply  with  section  &217(b)'s 
requirement  for  a  higher  level  of 
protection  for  particular  coastal  waters 
than  that  affoitied  generally  by  the 
management  measures  guidance. 

•  Ine  guidance  will  provide  States 
direction  on  whether  the  management 
measures  will  apply  to  applicable 
sources  within  all  coastal  watersheds  or 
should  instead  be  targeted  to  high 
priority  sources,  activities,  or  waters. 

•  The  program  guidance  will  provide 
direction  to  States  on  how  best  to 
integrate  their  nonpoint  source  programs 
under  section  319  of  the  Clean  Water 
Act  with  their  coastal  zone  management 
programs,  as  well  as  with  other  EPA 
programs  such  as  those  developed  under 
the  Clean  Water  Act.  the  Federal 
Insecticide.  Fimgicide  and  Rodenticide 
Act.  and  the  Safe  Drinking  Water  Act, 
and  with  programs  administered  by 
other  Federal  agencies. 

EPA  and  NOAA  hope  to  issue  draft 
guidance  by  August  1991,  and  will  solicit 
public  comment  at  that  time. 

V.  Request  for  Comments 

EPA  is  soliciting  comments  on  the 
proposed  guidance  on  management 
measures  to  control  coastal  nonpoint 


pollution.  The  Agency  is  soliciting 
additional  information  and  supporting 
data  on  the  measures  specified  in  this 
guidance  and  on  additional  measures 
that  may  be  as  effective  or  more 
effective  in  controlling  nonpoint  source 
pollution.  The  following  information  is 
sought  by  EPA  in  preparing  the  final 
guidance: 

1.  Information  on  the  activities  and 
locations  for  which  each  measure  may 
be  suitable  and  information  on  factors 
which  should  be  taken  into  account  in 
adapting  the  measures  to  specific  sites 
or  locations; 

2.  Information  on  the  pollutants  that 
may  or  may  not  be  controlled  by  the 
measures; 

3.  Data  regarding  the  pollution 
reduction  effects  of  the  measures; 

4.  Data  regarding  the  costs  and  cost- 
effectiveness  of  each  measure; 

5.  Appropriate  monitoring  techniques 
for  each  resource  category; 

e.  Monetary  data  on  benefits  of  each 
measure;  and 

7.  Information  on  opportimities  for 
point/nonpoint  source  trading,  including 
information  on  possible  cost  advantages 
of  this  approach  in  specific  watersheds. 

EPA  also  welcomes  comments  on  the 
general  approach  used  in  the  proposed 
guidance,  including  the  level  of  detail 
used  to  describe  management  measures. 
EPA  requests  that  commenters  focus 
their  comments  upon  the  technical 
soundness  of  the  proposed  management 
measures  guidance  and  reserve 
implementation-related  considerations 
until  the  forthcoming  state  program 
approval  guidance  is  published  for 
public  comment. 
Lafuana  S.  Wilchar. 
Assistant  Administrator  for  Water.  • 
[FR  Doc.  91-13534  Filed  6-13-91:  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
UfWAN  DEVELOPMENT 

Office  Of  Itie  Aaeietant  Secretary  for 
llniiMinn 


24CFRPart23S 

lOotkM  Na  B-«1-1547;  R»-a73^F-011 

Implementation  of  Section  23S(f )  of 
ttie  National  Houahig  Act 

AOOiCv:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner.  HUD. 
action:  Final  rule. 


UMI 


I  This  rule  implements  section 
235(r)  of  the  National  Housing  Act  as 
amended  by  section  125  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (Pub. 
L  101-235)  which  was  signed  by  the 
President  on  December  15. 1988  (Reform 
Act).  Section  235(r).  as  amended, 
authorizes  the  Secretary  to  insure  a 
mortgage,  the  proceeds  of  which  are 
used  to  refinance  a  mortgage  insured 
under  section  235.  Section  235(r)(7) 
provides  that  section  235(r)  shall  be 
implemented  by  the  Secretary  by  a 
notice  published  in  the  Federal  Register. 
However,  since  the  implementation  of 
section  235(r)  requires  amendments  to 
the  current  regulations,  HUD  is 
implementing  the  program  through  a 
final  rule  by  adding  a  new  24  CFR  235.4. 
"Refinancing  under  236(r)  of  the 
National  Housing  Act"  to  subpart  A  of 
part  235.  Appendix  A  to  part  235. 
published  with  this  fmal  rule,  contains 
the  special  requirements  that  must  be 
met  for  eligibility  of  a  mortgage  to  be 
insured  under  section  235(r),  as  well  as 
identifying  the  provisions  of  24  CFR  part 
235,  subparts  A.  B,  and  G,  that  are 
applicable  to  Section  235(r)  mortgages. 
Tlie  Appendix  also  contains  the 
provisions  which,  together  with  the 
applicable  sections  of  24  CFR  part  235. 
subpart  C  constitute  the  new  assistance 
payments  contract  for  the  mortgage 
insured  under  section  235(r).  In  addition, 
the  direct  endorsement  program, 
whereby  mortgagees  approved  for  that 
program  may  process  and  underwrite 
mortgage  loans,  is  extended  in  appendix 
A  to  part  235  to  mortgages  to  be  insured 
under  section  235(r).  Delegations  of 
authority  to  execute  specific  documents 
on  HUD'S  behalf  in  conjunction  with 
mortgages  to  be  insured  under  section 
235(r)  are  also  contained  in  appendix  A 
to  part  235. 
■mcnva  datk  July  15,  I99i. 

rOR  PMITHtN  MMNMIATION  CONTACT: 

Robert  E.  Falkenstein.  ]t..  Office  of 
Insured  Single  Family  Housing. 


Department  of  Housing  and  Urban 
Development,  room  a27a  451  Saventh 
Street  SW..  Washington.  DC  2IMia 
telephone  number  (202)  706-2720.  (This 
is  not  a  toll-free  number.) 
au^njBMNTAiiv  mromiATmN: 

Paperwork  Reductioo  Act  Statement 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980 
and  have  been  assigned  OMB  Control 
Number  2502-0456. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  documents  making  up  the 
collection  of  information.  Information  on 
the  estimated  public  reporting  burden  Is 
provided  elsewhere  in  this  document 

Background 

Section  235  was  added  to  the  National 
Housing  Act  (Act)  in  1968  (12  U.S.C 
1715z)  and  authorizes  the  Secretary  to 
insure  mortgages  for  the  purpose  of 
acquisition  of  housing  by  lower  income 
famiUes.  In  addition  to  insuring  the 
mortgages,  the  Secretary  was  also 
authorized  to  enter  into  a  contract  with 
the  mortgagee  to  make  a  portion  of  the 
mortgage  payments  on  behalf  of  the 
mortgagor.  The  assistance  payments  are 
based  on  the  lesser  of: 

(1)  The  difference  between  20  percent 
(or  28  percent  for  contracts  with  an 
original  term  of  ten  years  or  less)  of  the 
homeowner's  adjusted  monthly  income 
and  the  required  monthly  payments 
under  the  mortgage  for  principal, 
interest,  taxes,  insurance  and  mortgage 
insurance  premium;  and 

(2)  The  «iifference  between  the 
required  monthly  payment  under  the 
mortgage  for  principal,  interest  and 
mortgage  insurance  premium  and  the 
monthly  payment  for  principal  and 
interest  as  if  the  mortgage  bore  a  lower 
rate  of  interest,  depending  upon  the  date 
on  which  the  mortgage  was  approved  by 
the  Secretary  for  insurance. 

Many  of  the  mortgages  insured  under 
section  235,  which  are  still  outstanding, 
were  made  during  the  high  interest  rate 
years  of  1980, 1981  and  1982.  The 
interest  rates  on  those  mortgages  are 
between  11  and  17.5  percent  If  those 
mortgages  could  be  refinanced  at  the 
current  lower  interest  rates.  HUD  may 
be  able  to  save  substantially  in  dollar 
outlays  in  assistance  payments. 
However,  until  the  enactment  of  section 
235(r).  mortgagors  had  very  little 


incentive  to  a^ee  to  refinance  their 
kwns.  The  only  incentive  was  the 
potential  savings  to  them  on  the 
mortgage  held  by  HUD  to  secure  a 
repayment  of  the  assistance  payments 
received  (recapture  mortgage)  when 
they  dispose  of  the  property  to  an 
ineligible  purchaser.  Under  a  refinancing 
mortgage  at  a  lower  interest  rate,  the 
mortgagor  would  receive  less  assistance 
OB  its  behalf  from  HUD  and.  therefore, 
possibly  owe  HUD  less  at  the  time  of 
disposition  of  the  property.  The  amount 
of  assistance  to  be  repakl  by  the 
mortgagors  is  die  lesser  of  the  amount  of 
assistance  actually  received,  or  50 
percent  of  the  net  appreciation  in  the 
property.  Therefore,  if  the  property  does 
not  appreciate  in  value,  the  mortgagors 
y/oM  not  have  to  make  any  repayment 
When  this  potential  savings  is  measured 
against  the  costs  (origination  fees, 
discount  and  closing  costs),  trouble,  and 
time  to  refinance,  such  savings  would  be 
a  very  limited  inducement  to  mortgagors 
to  undertake  the  refinancing. 

In  addition,  mortgagees  would  not  be 
interested  in  making  the  loans  unless 
they  are  paid  a  discoimt.  The 
mortgagors  on  mortgages  insured  under 
section  235  are  low-income  persons, 
who  generally  would  not  be  able  to 
afford  closing  costs,  origination  fees  or 
discounts  necessary  to  refinance.  To  a 
limited  extent  closing  costs,  origination 
fees,  and  discounts  could  have  been 
included  in  the  mortgage  amount  in  a 
refinancing  under  section  203  or  235,  but 
the  mortgagor  may  not  have  agreed  to 
the  inclusion  of  these  costs  since  his 
debt  would  have  been  increased. 

In  the  appropriations  Act  for  the 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development  for  the 
fiscal  year  ending  September  3a  1990 
(Pub.  L 101-144)  signed  by  the  President 
on  November  9, 1989,  a  new  subsection 
(r)  was  added  to  section  235  of  the  Act 
entitled  Refinancing.  The  new 
subsection  required  the  Secretary  to 
periodically  review  each  assistance 
payments  contract  to  determine  whether 
a  refinancing  was  warranted.  There 
were  some  defects  in  this  legislation 
and.  before  it  was  implemented, 
subsection  (r)  was  amended  by  the 
Reform  Act 

Section  235<r)  as  Amended  by  tiie 
Reform  Act 

Section  235(r)  authorizes  the  Secretary 
to  insure  a  mortgage,  the  proceeds  of 
whidi  are  used  to  refinance  a  mortgage 
insured  under  section  235,  and  contains 
the  eligibility  requirements  for  such 
refinancing  mortgage.  It  further  provides 
for  assistance  payments  in  connection 
with  mortgages  insured  under  section 


235(r).  In  addition,  the  Secretary  is 
authorized,  and.  to  the  extent  provided 
in  appropriation  Acts,  may  pay  to  the 
mortgagor  (1)  an  amount  as  an  incentive 
to  the  mor^agor  to  refinance  a  mortgage 
insured  under  section  235  and  (2)  an 
amount  for  costs  incurred  in  connection 
widi  the  refinancing,  including  but  not 
limited  to  discounts,  loan  origination 
fees,  and  closing  costs.  To  the  extent 
that  these  amounts  are  not  paid  by  the 
Secretary,  the  interest  rate  of  the 
refinancing  mortgage  may  be  increased 
over  the  rate  otherwise  allowed  by  the 
Secretary  to  compensate  the  mortgagee 
for  its  payments  to,  or  on  behalf  of,  the 
mortgagor  of  these  amounts.  Since 
appropriation  Acts  have  not  provided 
any  fimds  for  tha  Secretary  to  make  the 
payments  specified  in  (1)  and  (2)  above, 
the  interest  rate  for  the  section  235(r) 
mortgages  will  be  set  initially  at  an 
amount  to  compensate  the  mortgagees 
for  making  these  payments.  After  the 
period  of  the  loan  required  to  repay  the 
mortgagee  for  making  these  payments, 
which  period  cannot  exceed  60  months, 
then  the  interest  rate  will  decrease  to 
the  maricet  rate.  The  235(r)  market  rate 
is  determined  by  using  the  current 
coupon  rate  (i.e.  the  maximum  VA  30- 
year  fixed  rate  less  Vt  percent)  on 
Government  National  Mortgage 
Association  Mortgage-Backed  Securities 
(GNMA's  MBS)  scheduled  for  60  day 
delivery  shown  on  the  Telerate  Systems' 
Mortgage  Service  page  7105,  or 
successor,  at  the  market's  closing  on  the 
date  of  application  plus  an  additional 
one-half  of  one  percent  (V^%).  In  the 
event  that  the  price  discount  on  the 
current  coupon  exceeds  2  points,  the 
market  rate  will  be  the  next  higher 
GNMA  coupon  rate  (not  exceeding  par), 
as  shown  on  page  7105  of  the  Telerate 
Service,  plus  an  additional  one-half  of 
one  percent  {V»%].  The  market  rate  will 
remain  in  effect  for  the  remainder  of  the 
mortgage  term. 

Diract  Endorsement 

It  has  been  administratively 
determined  that  mortgages  to  be  insured 
under  section  235(r)  should  be  eligible 
for  processing  and  underwriting  by 
mortgagees  w^o  are  approved  for  the 
direct  endorsement  program  under  24 
CFR  200.164.  However,  under  24  CFR 
20ai63(a)(I)  mortgages  insured  under 
section  235  are  not  presently  eligible  for 
processing  under  the  direct  endorsement 
program.  Therefore,  appendix  935. 
implementing  the  provisions  of 
subsection  (r).  also  contains  authority 
for  mortgages  to  be  insured  under  this 
subsection  to  be  processed  through  the 
direct  endorsement  program.  There  are 
certain  requirements  in  the  direct 


endorsement  program  which  are  not 
ai)plicable  to  the  properties  securing 
mortgages  under  section  235(r),  e.g., 
those  requirements  involving  new 
construction,  appendix  235  specifies 
which  of  the  regulations  under  Direct 
Endorsement  24  CFR  200.163-164a. 
apply  to  a  mortgage  insured  under 
Section  235(r),  and  the  certifications  that 
the  mortgagee  and  mortgagee's 
underwriter  must  make  with  respect  to  a 
235(r)  mortgage. 

Further,  appendix  235  contains 
authority  for  the  direct  endorsement 
mortgagees  to  sign,  for  and  on  behalf  of 
HUD,  the  "^pUcation  for 
Homeownership  Assistance  under 
section  235  of  the  National  Housing  Act" 
(HUD-63100),  approving  the  amount  of 
assistance  payment  which  HUD  will 
make  on  behalf  of  the  mortgagor  under 
the  235(r)  mortgage,  if  any.  The  direct 
endorsement  mortgagee  shall  also  have 
the  authority  to  sign,  for  and  on  behalf 
of  HUD,  together  with  the  mortgagor,  an 
agreement  subordinating  the  recapture 
mortgage,  held  by  HUD  for  the  purpose 
of  securing  repayment  by  the  mortgagors 
of  assistance  payments  made  on  their 
behalf,  to  die  section  235(r)  mortgage. 
This  agreement  shall  also  modify  the 
recapture  mortgage  to  include  a 
reference  to  the  new  note  being 
executed  by  the  mortgagor  to  reflect 
assistance  payments  to  be  made  in 
connection  with  the  mortgage  to  be 
insured  under  section  235(r). 

Findings  and  Cotifications 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  SO,  which 
implement  section  102(2)(C)  of  the 
National  Enviroiunental  Policy  Act  of 
1966.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Qeric  451  Seventh  Stivet  SW., 
room  10276,  Washington,  DC  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(d)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1961.  An  analysis  of  the 
rule  indicates  that  it  does  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovaticm,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
markets. 

Regulatory  FlaxibUity  Act 

In  accordance  with  5  U.S.C  e05(b) 
(die  Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If  the  rule 
impacts  on  small  entities  at  all,  such 
impact  wiU  be  positive  as  the  notice  is 
implementing  another  HUD-insured 
mortgage  program. 

Executive  Order  12612.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  As  a 
result  the  rule  is  not  subject  to  review 
under  the  Order. 

Executive  Order  12808.  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and.  thus  is  not  subject  to 
review  under  the  Order.  The  rule 
involves  the  refinancing  of  mortgages 
insured  under  section  235  by  mortgages 
to  be  insured  under  section  235(r).  The 
purpose  of  the  refinancing  is  to  lower 
the  interest  rate  on  die  mortgages  so 
that  the  assistance  payments  being 
made  by  the  Department  will  be 
reduced,  thus  saving  the  Department 
large  cash  ouUays.  The  effect  on 
families  would  be  beneficial  in  tiiat  ti»ey 
would  have  a  potential  savings  with 
respect  to  repayment  of  assistance 
payments  to  the  Department  and  would 
also  receive  an  incentive  payment  to 
refinance. 

Infonnation  CoUectioo  RequimnenU 

The  collection  of  information 
requirements  for  this  program  were 
submitted  to  OMB  for  review  under 
section  3504(h)  of  die  Paperwork 
Reduction  Act  of  198a  and  were 
approved  by  OMB  as  ConUt)l  No.  2502- 
0456  In  accordance  widi  5  CFR  1320.21. 
the  follo%Nang  table  discloses  die 
Department's  estimated  burden  for  each 
of  die  collections  of  information  in  this 
rule. 


27IM  W9dm^  Ragktor  /  Vol.  sa  No.  115  /  Friday.  Juiw  14.  1981  /  Rule»  aad  RegwlatfoiM 


Federal  Regteter  /  Vol.  56.  No.  115  /  Friday.  June  14.  1991  /  Rules  and  Regulations  27825 


Fom  HUO42900t, 


lor  HUWA  tnnrad 


Foim  HUO-MMXMWS,  Utafc  9iMl 

Fom  HUO-«91«L  i^Mtiaen  lor  Hohm 


HoMmgAcL 
Fomi   HUO-29004-Q. 


23S  Ol  •» 

to  ¥mWi  iMrw  Of 


riB  tw  OW  SK«an  236 

)  Mil  <ini  I  pimie—  u— i 

AdpOTdh  •  (HUO  Hin*Mii  43«t.t  Rml  2). 
OM  NoliM  l»  Mongigar.  9»  nipnw  <o 

mart  In9*y  raquMi  tor  paye*  or  tondv  ol 


Pr«lMnanr  or  Fhwt  Payoff  Statonant  (Moflgaoaa 

Lanar). 
Appandh  44  (HUO  Handboak  433at.  Raw.  2|  NoOoa 

toMof^BOora. 

alMortiaeam. 
ABadaw*  7-A  tau  7-0  jloinagti  Laav).  Modt- 

■caMon  and  Utaboirilwallon.  Pooawawli  to  SaoM- 

toy^wMRacipluwMuiUiaaaorDaadBOtTMt. 
Appandh  SB  (HUD  HanAoah  «3».t.  Rw.  9IM»- 
AttaalaaaM  7-C  piortBaew 

Can  CartMcaian  to  a  HUO 
Fom  HUO-60100.  Mortgaot 

(MC)- 
AiMchmanto  10-A  flau  tO-D 

GhaekUato. 
Form  HUO-1.  Sataanwni  StotanaNL. 


laaarj. 


Form  HUO-27050-A.  Tarmaiaion  of  Mortoa0a  Inaur- 
Form  mjO-VSiU.  Noltoa  o(  Tarminatton  of  235 
Form  HUO-«3t(ML  fiffitemm  p*  to  235  Aaaial- 
Fofm  HUD-30QL  MonM|f  SuHMMiy  flv 


aCaMt- 
al««a235<D 


otMCHIi 


203^17  aa 
203.317  aa 


by  236.201. 
fey236J0t. 


203.317  aa  liitoiporatod  tj  236J01 . 
236.  ia 


235.348- 


235.12. 


235.U. 
235.12- 


23SJ17  iBOorporatod  by  23S.201.. 


Namoar  oi 


38.000 


38,000 

maoo 

22.000 

2a080 


20,000 
1.900 


8.000 


235.345  ..._.. 


Nufitoar  of 


22,000 


(•1 
O 

o 

o 

t 


ToM  annual 


n 

n 


38,000 

xjaoo 

38,000 
22.000 
22,000 
2QjOOO 

20.000 
1,900 

« 

«  8,800 

(•> 
n 
o 
« 

22,000 


♦.02 


.02 
MilM 


TQtof 


.08 

3040 

M 

3040 

.09 

1140 

itt 

440 

A 

440 

.06 

1000 

xa 

.02 

400 
30 

•>80 


440 


AfnaoMdundv 


OMB29a>-0060L 

OMe  2S06-0069. 
0MB  2806-^W80. 

'  part  af'8H  oiWmMw 
OMB2S02-02M. 
0MB  2902-0414. 


0MB  2502-0181. 


List  of  Sabfwta  in  2f  CFR  Ptat  235 

Comiominiuins.  Coopermtives,  Grant 
prognsu:  iKNMtiig  and  coBUDunity 
develt^Hnent.  Low  and  moderate  income 
hnuing.  Mortgage  insurance.  Reporting 
and  recordkeeping  wqairements. 
Homeownership. 

Accordingly,  the  Departaient  amends 
24  CFR  part  235  as  follows: 

rART  TUB  nonrro/mr  iiPumMcc 

AND  ASMTAMCC  PAVMEHTftFOM 
HOME  OWNERSHIP  AND  PROJECT 
REHABIUTATION 

1.  The  authority  citation  for  24  CFR 
part  23S  continues  to  read  as  foBows: 

Autkoitty:  Sactkaa  211. 235,  National 
ilowaing  Act  (12  U.S.C  1715b.  1715k);  tec. 
7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 


2.  A  new  |  235.4  is  added  to  subpart 
A.  to  read  as  foBowK 

I23&4   naftwwoBig iw<8« McWen 238(r) 
o>  mm  MsMsiiei  Housing  Act 

SobparU  A.  a  C  aad  G  of  part  235 
apply  to  a  refinancing  mortgage  insared 
under  sectioB  236(r)  of  the  NatkNial 
Housing  Act  except  as  diese  subparts 
are  modified  and  stqiptemented  by 
Appendix  A  to  part  236.  (Appendbt  A  to 
part  235  appears  at  the  end  of  this  part) 

3.  A  new  Appendix  A  to  part  235  is 
added  to  read  aa  foUows: 

Appendix  A  to  Patt  235— Refinancing 
Section  235(r) 


Tb*a  Appandtx  canteiaa  tlw  leqafaemenla 
for  insurias  aMirtgaBaa  landar  aectioa  235ir)  of 
the  Act  Mortsaflea  to  Ita  iaaurad  undar 
section  235(r)  wUl  be  aUfibla  tor  direct 
endoraetnent  proceaslng  as  well  as  regiifaT  - 


HUD  procaaaiiig.  The  fallowiog  raquiraiiienta. 

contract  rights  and  obligations  apply  tm  a 
mortgage  to  be  insured  under  section  235(r)  of 
the  Act. 

Part  1  Direct  EndorsaanBt 

A.  Pmgiaau  Uichidad  IMtr  tht  Direct 
Endonunent  Pngiams 

The  regalationa  InplaaMnttag  the  direct 
endorsaaent  pragraaa  ara  oaelaiaad  ia  24 
CFR  a00Ll83  through  2001840.  24  CFR 
200.16a(a)(l)  spedfiea  the  aiagla  family 
prograou  which  ar«  aligibie  for  processing 
under  the  direct  endorsement  program. 
Section  Z39(r)  ia  hereby  made  an  ehgibte 
program  for  direct  enuuiscRient  processing. 

B.  Prwiskms  ofM  CFR  200.183  Throu^ 
200.1640  Which  Do  Not  Apply  to  Mortgages 
Insured  Under  Section  23S{r} 

The  properties,  which  an  to  ba  aecurity  (or 
the  section  236(11  aKVtgages.  ara  (1)  cuireatly 
security  for  mortgages  insured  under  section 


235,  and  (2)  are  existing  with  no  requirement 
for  appraisals.  In  addition,  the  eligibility 
requirements  for  the  mortgagors  and  the 
mortgages  differ  from  the  other  programs 
under  the  Direct  Endorsement  program. 

There  are  several  provisions  of  24  CFR 
200.163  which  do  not  apply  to  mortgages 
insured  under  section  235(r).  The  paragraphs 
of  24  CFR  200.163  which  are  not  applicable  to 
mortgages  insured  under  section  235(r)  are  as 
follows: 

Paragraph  3  of  subsection  (b).  Appraisal 
Paragraph  4  of  subsection  (b).  Mortgagor's 

income 
Paragraphs  (i),  (iv),  (vi)  (viii)  through  (x)  of 

subsection  (b)(5).  Submission  for 

Endorsement 
Paragraphs  (A)  through  (I)  of  subsection 

(b)(S)(xi),  Submission  for  Endorsement 
Paragraphs  (1)  tiirough  (11)  of  subsection  (c), 

Underwriter  Certification 
Paragraphs  (1)  through  (4)  of  subsection  (d). 

HUD/FHA  Pre-Endorsement  Review 

C.  Special  Requirements  for  Section  23Sfr) 

In  lieu  of  the  following  paragraphs  which 
are  eliminated  by  section  B,  above,  the 
fotlov^ng  provisions  are  applicable  for 
mortgages  insured  under  section  235(r): 

(1)  Paragraph  (A)  Through  (I)  of  Subsection 
(b)(5)(xi)  (Submission  for  ^idorsement) 

In  lieu  of  the  certifications  required  of  the 
mortgagee  by  paragraphs  A  through  I  of  24 
CFR  200.163(b)(5)(xi),  the  mortgagee  shall 
give  the  following  certifications: 

(a)  That  the  mortgage  term  does  not  exceed 
the  unexpired  term  of  the  insured  mortgage 
being  refinanced. 

(bj  That  the  mortgage  shall  be  on  real 
estate  held  in  fee  simple,  or  on  a  leasehold 
under  a  lease  for  not  less  than  99  years  which 
is  renewable,  or  under  a  lease  which  has  at 
least  ten  years  to  run  from  the  maturity  of  the 
mortgage. 

(c)  That  the  stated  mortgage  amount  does 
not  exceed  the  lesser  of  (i)  the  outstanding 
principal  balance  due  on  the  mortgage  being 
refinanced  as  shown  on  the  amortization 
schedule  without  taking  into  account 
prepayments  and  delinquencies  and  (ii)  the 
actual  unpaid  principal  balance  due  on  the 
mortgage  being  refmanced. 

(d)  That  the  mortgage  satisfies  the 
requirements  of  24  CFR  235.22  (a),  (b),  (c)  and 

(f). 

(e)  That  the  recapture  second  mortgage,  if 
applicable,  has  been  subordinated  to  the 
mortgage  being  submitted  for  insurance  and 
that  the  recapture  mortgage  is  a  second  lien: 
provided  that  in  the  case  where  there  is  a 
loan  made,  held  or  insured  by  a  Federal. 
State  or  local  governmental  agency  which 
was  approved  by  the  Secretary  as  a  second 
lien  and  which  has  been  subordinated  to  the 
mortgage  being  submitted  for  insurance,  the 
recapture  mortgage  may  be  a  third  lien. 

(f)  That  the  interest  rates  on  the  mortgage 
meet  the  requirements  contained  in  part  II,  B. 
(4)  of  this  notice,  and  that  the  initial  interest 
rate  is  at  least  one  percent  (1%)  higher  than 
the  interest  rate  on  the  remaining  term  of  the 
mortgage. 

(g)  That  the  period  for  repayment  of  the 
refinancing  cost  by  the  mortgagor  shall  not 
extend  beyond  ttiat  necessary  for  the 


mortgagee  to  recover  the  eligible  refinandog 
costs,  but  in  no  event  shall  it  exceed  a  period 
of  60  months  from  the  date  of  the  first 
monthly  payment  of  principal  and  interest 
due  under  the  mortgage  to  be  insured. 

(h)  That  the  mortgagor  has  not  received 
payment  nor  have  payments  been  made  on 
his  behalf,  as  described  in  part  II,  B.  (4)  for  a 
five  year  period  from  the  date  of  the  Brst 
monthly  payment  to  principal  and  interest 
which  was  due  on  the  mortgage  to  be 
refinanced. 

(2)  Paragraphs  (1)  Through  (11)  of  Subsection 

(c)  (Underwriter  Certification) 

In  lieu  of  the  certifications  required  by  the 
Underwriter  under  24  CFR  200.163(c),  the 
underwriter  shall  give  the  following 
certifications: 

(a)  That  in  the  event  the  mortgagor's 
portion  of  the  monthly  principal  and  interest 
payments  on  the  mortgage  submitted  for 
insurance,  increases  by  more  that  $50JX)  over 
the  mortgagor's  payments  on  the  mortgage 
being  refinanced,  (i)  a  mortgage  credit 
analysis  has  been  performed,  (ii)  the 
mortgagor's  income  is  and  will  be  adequate 
to  meet  his  portion  of  the  periodic  payments 
required  by  the  mortgage  submitted  for 
insurance  in  accordance  with  pari  U.  B.  (6)(b) 
herein,  and  (iii)  the  mortgagor  has  a  general 
credit  standing  satisfactory  to  the  Secretary 
as  required  by  24  CFR  203.34  iiKorporated  by 
referenced  by  24  CFR  235.1. 

(b)  That  the  mortgagor  is  eligible  for,  and 
receiving,  assistance  payments  with  respect 
to  the  mortgage  being  refinanced  and  that  the 
last  recertification  of  the  mortgagor  was 
within  the  preceding  twelve  months  prior  to 
the  application  for  the  235(r)  mortgage. 

(c)  'That  the  mortgagor  is  eligible  to 
continue  to  receive  assistance  in  coimection 
with  the  235(r)  mortgage. 

(d)  That  the  monthly  payments  of  principal 
and  interest  at  the  235(r)  interest  rate  on  the 
mortgage  submitted  for  insurance  are  less 
than  the  monthly  payments  of  principal  and 
interest  on  the  mortgage  being  refinanced. 

(e)  That  the  property  which  is  security  for 
the  mortgage  is  occupied  by  the  mortgagor. 

(f)  That  the  computation  of  the  amount  of 
assistance  payments  which  the  Secretary  will 
pay  on  behalf  of  the  mortgagor  was  computed 
in  accordance  with  the  formula  contained  in 
part  IV,  E  of  tliis  notice. 

(g)  That  the  mortgagors  agreeo  to  recertify, 
on  a  form  prescribed  by  the  Secretary,  as  to 
occupancy,  employment  family  composition 
and  income  in  accordance  with  24  CFR 
235.350. 

(3)  Paragraphs  (1)  Through  (4)  of  Subsection 

(d)  (HUD/FHA  Pre-Endorsement  Review) 

In  lieu  of  the  review  and  determinations  to 
be  made  of  loan  documents  by  HUD  as 
provided  in  24  CFR  200.163(d).  upon 
submission  by  an  approved  mortgagee  of  ttie 
documents  required  by  24  CFR  200.163  (b) 
and  (c).  as  modified  by  this  notice.  HUD/ 
FHA  will  review  the  loan  documents  to 
determine: 

(a)  That  the  mortgage  is  executed  on  a  form 
which  meets  the  requirements  of  the 
Secretary. 

(b)  That  the  mortgage  maturity  meets  the 
requirements  of  part  II.  B.  (3)  of  this  notice. 


(c)  That  the  stated  mortgage  amount  does 
not  exceed  the  maximum  dollar  limitation 
under  part  Q.  E  (2)  hereunder. 

(d)  That  the  mortgage  interest  rates  meet 
the  requirements  of  part  IL  B.  (4)  of  this 
notice. 

(4)  References  to  24  CFR  200.163  (b)  and  (c) 

For  the  purposes  of  section  235(r) 
mortgages,  all  references  in  24  CFR  200 163  to 
paragraphs  (b)  and  (c)  shall  mean  (b)  and  (c), 
as  modified  by  this  appendix. 

D  Authority  To  Sign 

A  direct  endorsement  mortgagee 
processing  and  underwriting  a  Section  235(r) 
mortgage  shall  have  the  authority  to  sign,  for 
and  on  behalf  of  the  Secretary,  in  accordance 
with  procedures  established  by  the  Secretary, 
without  further  specific  approval  the 
following  documents: 

(1)  Approval  of  Amount  of  Assistance 
Payments 

The  Form  HUD  93100.  "Application  fw 
Homeownership  Assistance  under  section 
235  of  the  National  Housing  Act"  which 
evidences  a  review  of  the  information 
obtained  from  the  mortgagor  on  the 
application,  a  determination  of  eligibility  or 
ineligibility  for  assistance  payments,  and  the 
amount  of  the  assistance  payments  to  which 
the  mortgagor  is  entitled. 

(2)  Subordination  and  Modification 
Agreement 

An  agreement  which  subordinates  a 
recaptiuY  second  mortgage  or  deed  of  trust 
(recapture  mortgage)  held  by  HUD  in 
accordance  with  24  CFR  235.12.  to  the  lien  of 
the  mortgage  being  submitted  for  insurance 
so  that  the  recapture  mortgage  %vill  remain  a 
second  lien.  If  the  recapture  mortgage  is  a 
third  lien  following  a  second  hen  made,  held 
or  insured  by  a  Federal  State  or  local 
governmental  agency,  and  approved  by  the 
Secretary,  the  direct  endorsement  mortgagee 
may  sign  an  agreement  subordinating  the 
recapture  mortgage  to  third  hen  place.  The 
agreement  shall  also  contain  a  modification 
of  the  recapture  mortgage  to  include  a  new 
note  to  be  signed  by  the  mortgagor  securing 
repayment  of  the  assistance  to  be  paid  under 
the  mortgage  to  be  insured  under  section 
235(r). 

Part  n  EUgibiiity  RaqidremeBts  of  Mortgages 

In  accordance  with  the  authority  contained 
in  section  235(r)  of  the  Act  the  Secretary  may 
insure,  under  subpart  A  of  part  235.  any 
mortgage  given  to  refinance  an  existing 
mortgage  which  is  insured  under  section  235 
of  the  National  Housing  Act.  Except  as 
provided  in  this  part  U.  all  of  the  provisions 
of  subpart  A  shall  apply  to  the  insurance  of  a 
mortgage  under  section  23S(r). 

A.  Applicable  Sections  of  24  CFR  Port  235. 
Subpart  A 

The  provisioiu  of  24  CFR  part  235.  subpart 
A  whidi  apply  to  a  mortgage  insured  under 
section  235(r)  are  the  following: 

235.1    Cross-reference 

235.3    Waiver 

235.5    Definitions  used  in  this  subpart 


UMI 
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O0& 

235.U    Racaptuw  of  ■■■iHiBW  payawnte 

23S.22(aHc)  and  (f)    Morl«i«e  praviaiana 
235  J3    Martgm  bM 
235.40    Lat«< 


(DlPicpaid  iotemtantenwrtgBflatolM 
Inaanid  but  not  to  excMd  ■  pariod  of  tm  (M) 
days:  and 

(E)  Anjr  axcMS  ol  dw  actnal  ovtstandint 


B.  Special  Requirements 

The  refinancing  mortgage  moat  meet  the 
following  ipacl*!  i»qiitraaMB«ae 

(1)  Pint  Lien 

It  muat  be  a  first  Men  oa  reaJ  estate  bald  in 
fee  simple,  or  on  a  leasehold  ander  a  lease  (1) 
for  not  less  than  99  years  wMck  Is  teuearaMe. 
or  (2)  has  a  period  of  aol  leaa  Ibaa  lea  yaara 
to  foa  beyond  the  Baturily  date  of  the 
mortgage. 
(Z)  Mortgage  Amount 

It  must  be  in  an  amount  not  exceeding  the 
lesser  of  (i]  the  outstanding  principal  balance 
due  on  the  mortgage  being  refinanced  as 
shown  on  the  auniitiiatioa  schedule,  not 
taking  into  account  prepayments  and 
delinqaenciea.  and  (ti)  ika  actual  aapaid 
balsMa  d«a  CO  Iba  loitgats  bcinf 
refinanced. 

(3)  Maturity  Date 

It  must  have  a  maturity  not  to  exceed  tha 
remaining  term  of  the  sectioa  235  mortgage 
being  refinanced.  In  the  event  that  the 
remaining  term  is  measuiad  in  years  and 
months,  the  term  for  the  refinancing  mortgage 
shall  be  rounded  down  to  the  next  whole 
year. 

(4)  Interest  Rates 

(a)  235(r)  Interest  Rats.  The  235(r]  interest 
rata  ia  determined  by  using  the  current 
coupon  rate  (]-«-  the  maximum  VA  30-year 
fixed  rate  leaa  H  percent)  on  Government 
National  Mortgage  Association  Mortgage- 
Backed  Securities  (GNMA's  MBS)  scheduled 
for  00  day  delivery  shown  on  the  Telcrate 
Systems'  Mortgage  Service  page  7105,  or 
successor,  at  the  market's  closing  on  the  date 
of  application  plus  an  additional  one-half  of 
one  percent  (V^%).  In  the  event  that  the  price 
discount  on  the  current  coupon  exceeds  2 
points,  the  maiicet  rata  will  be  the  next  higher 
CNMA  coupon  rate  (not  exceeding  par),  as 
shown  on  page  7105  of  the  Telerate  Service, 
plus  an  additional  one-half  of  one  percent 
(V4*). 

(b)  InitJaJ  interest  rate,  (i)  Prom  the  date  of 
the  axacatiai  af  Iha  lorHags  aots  onlfl  the 
date  set  forth  in  the  mortgage  note,  it  shall 
bear  an  additional  increment  of  interest  so 
that  the  total  interest  for  that  period  is  the 
same  as  the  interest  rate  shown  on  the 
mortgage  being  refinanced,  in  order  for  tha 
mortgagee  to  recover  its  payment  to,  or  an 
behalf  of.  the  mortgagor  of  the  refinancing 
costs  described  below: 

(A)  An  amount,  as  approved  by  the 
Secretary,  as  an  incentive  to  the  mortgagor  to 
refinance  a  mortgage  hisMred  ander  saction 
235; 

(B)  An  amount,  as  approved  by  the 
Secretary,  for  coats  iocunod  ia  coanactioii 
with  the  refinancing,  inchidtng  bat  not  bmitod 
to  discounts,  loan  originatioo  lees,  and 
closing  costs: 

(C)  Current  interest  and  delinquent  intetvat 
not  to  exceed  two  months,  on  the  mortgage 
being  reffaiaiicad: 


principal  balance  not  Inchidiiio  canaal  ar 
delii^uent  Intaraal  over  and  abowa  the 
scheduled  unpaid  pdadpaL  aot  taking  into 
accouBt  any  pcepayoMata  or  deUnqucnciea. 
as  shown  on  the  aiaortiaatioa  schedule  for 
the  mortgage  baiag  rafinanoed. 

(ii)  The  initial  Intarast  rate  most  ba  at  least 
one  percent  (1%)  higher  than  the  235(r} 
interest  rate  which  is  described  in 
subparagraph  (a). 
(5)  Eligible  Mortgagee 

It  shall  have  baan  BMMie  to.  and  held  by.  a 
mortgagee  approved  by  tha  Socratary, 

(e)  Eligible  Mortgagor 

(a)  It  must  be  executed  by  a  mortgagor  who 
is  eiigibie  for,  and  receiving,  aesistance 
payments  with  laspact  to  the  mortgage  being 
refinanced. 

(b)  If  the  mortgage  anbmitted  for  insurance 
requires  an  incraoaa  to  tlie  mortgagor's 
portion  of  the  paitodic  payments  <hw  under 
the  mortgage  by  oMre  thasi  $60.00  over  tha 
amount  the  mortgagor  waa  paying  on  the 
mortgage  being  refinanced  than  a  mortgage 
credit  analysis  must  be  petfonnad  oo  tiie 
mortgagor  who  maat  establiah  that  hie 
income  is  or  will  be  adequate  to  meet  hie 
portion  of  the  periodic  payment  due  under  the 
new  mortgage.  Only  that  part  of  tlia 
mortgagor's  income  winch  can  be  expected  to 
continue  for  approximately  the  first  five 
years  of  the  saortgage  term  will  be  considered 
effective  income  for  the  purpose  of 
determining  the  adequacy  ot  the  mortgagor's 
income. 

(c)  Cooperative  member*,  who  ar* 
receiving  assistance  payments,  which  in  all 
cases  are  based  on  the  cooperativ*  member's 
proportionate  share  of  the  obligation  ander 
the  project  mortgage,  an  not  ehgibk  for 
section  236(r)  mortgages. 

(d)  If  tha  property  is  subiect  to  a  recapture 
mortgage  secaiing  the  payment  to  the 
Secretary  of  assistance  payments  made  on 
behalf  of  the  mortgagor,  the  mortgagor  must 
agree  to  modify  anid  subordinate  such 
mortgage  to  the  mortgage  to  be  insured  under 
section  235(r)  in  accordance  with  inatmctions 
of  the  Secretary. 

(e)  The  mortgagor  has  not  received 
payments  for  the  costs  of  refinancing,  nor 
have  such  payments  been  made  oa  his 
bebalt  as  described  in  Part  Q.  B.  (4).  for  a 
period  fo  00  months  bom  tha  date  of  the  first 
payment  of  principal  and  interest  on  the 
mortgage  to  be  refinanced:  provided, 
however,  that  if  the  Ofxirtgagor  pay*  its  own 
cost  to  refinanca.  then  th^  prohibition  will 
not  apply. 

(f)  The  mortgagor  aniat  ba  an  occupant  of 
the  property  securing  the  mortgaga. 

(7)  Monthly  Payments 

It  must  have  monthly  principal  and  interest 
paymenU  at  the  235(r)  interest  rsto  which  are 
less  than  the  monthly  payments  of  principal 
aiul  interest  on  the  mortgage  being 
refinanced. 

(8)  Refinancing  costs 

The  refinancing  costs  ssay  fatclnde  those 
costs  spectfied  in  paragraph  (4)(b)(i).  The 


period  during  which  the  mortgagor  is  to  repay 
at  the  taiitial  interest  rate  tha  refinaachig 
cosU  paid  by  the  asortgagee  shall  no*  extend 
beyond  that  neceaaary  for  recovery  of  aMgible 
costs,  bat  to  no  evant  shall  it  exceed  00 
montha  from  the  dato  of  the  first  snonthly 
payment  of  principal  and  interest  on  the 
mortgage  to  be  insured. 

Part  m  Caalract  RiiM»— d  nhflintinM 

The  provisions  of  subpart  B  of  title  24  of 
part  236  shall  be  appUcabia  to  mortgages 
insurad  ia  accordance  with  sectiaa  235(r)  of 
the  Act. 

Part  IV.  Assistance  Payments  Cootract 

A.  Contract  for  Assistance  Paymatts 

Title  24.  part  235.  subpart  C  shall  constitute 
the  contnct  between  the  mortgagee  and  the 
Secretary  for  assistance  payments  in 
connection  with  a  mortgage  Insured  under 
section  235(r)  of  the  Act  as  modified  by  this 
appendix.  "The  assistance  payments  contract 
for  the  mortgage  being  refinanced  shall  be 
terminated  on  the  day  before  the 
disbursement  of  the  proceeds  of  the  mortgage 
to  be  insured  and  no  further  assistance 
payments  shall  be  made  under  such  contract 
The  sections  of  subpart  C  which  apply  in 
connectioa  with  a  mortgage  insured  under 
section  23S(r)  are  the  foUowfaig: 
Sec.  235.301    Definitiotts 
Sec  235340    Time  of  Paymanto 
Sec235JSO    Mortgagor's  Requirod 

Recertification 
Sec  235.355    Mortgagor's  Optional 

RecertificaUon 
Sec.  235.360    Adjustment  in  assistance 

payments 
Sec.  235.961    Recovery  of  assistance 

payments 
Sec  235.366    Mortgagee  records 
Sac  235.370    Efiect  of  assignment  of 

mortgage  with  an  assistance  pajrment 

contract 
Sec.  235J75    Terminatioa  suspension  or 

reinstotement  of  the  assistance  payments 

contract 
Sec.  235.499    Effect  of  amendments 

The  sections  cited  above  and  the  fblfowing 
additional  provisions  constitute  the 
assistance  payments  contract  fw  a  mortgage 
insured  under  section  236(r). 

B.  Assistance  Payments  and  Handling 
Chargea 

(1)  The  assistance  payments  on  behalf  of 
the  mortgagor  shall  be  the  lesser  of  the 
following: 

(a)  The  difference  betvreen  20  percent  (or 
28  percent  in  the  case  of  contracts  entered 
into  for  a  ten  year  term  (ten  year  oontracts)) 
pursuant  to  the  authority  under  section 
235(c)(1)  of  the  Act  as  amended  by  the 
Housing  and  Urban-Rural  Recovery  Act  of 
1983  (Pub.  L  No.  90-161)  of  tiw  homeowner^ 
adjusted  monthly  income  and  Ae  required 
monthly  payment  under  the  raortgage  far 
principal  interest  taxes,  tusuianea,  and 
mortgage  insurance  pieuilujn. 

(b)  The  difference  between  the  required 
monthly  payment  under  the  mortgage  for 
principet  interest  and  mortgage  insurance 
premium  and  tha  nrantfaly  payment  which 
would  be  required  far  priticipel  and  foterest  if 


the  mortgage  bore  the  lower  Interest  rate 
established  by  the  Secretary  and  in  effect  at 
the  time  of  the  closing  of  the  mortgage  being 
refinanced  and  which  is  referred  to  as  the 
"floor  rete." 


(2)  The  floor  rates  an  determined  by  the 
date  of  the  closing  of  the  mortgage  being 
refinanced. 

As  an  example,  the  foUonving  chart 
contains  floor  rates.  However,  mortgagees 


must  check  the  HUD  Form  93100  for  the 
mortgage  being  refinanced  to  obtain  the  floor 
rate  for  that  mortgage,  which  rate  is  to  be 
used  to  compute  the  formula  conteined  in 
paragraph  (l)(b). 
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• 
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(3)  In  addition  to  the  assistance  payments 
referred  to  in  paragraph  (1).  the  mortgagee 
shall  be  entitled  to  the  monthly  payment  of 
an  amount  the  Secretary  deems  sufficient  to 
reimburse  the  mortgagee  for  its  expense  in 
handling  the  mortgage. 

(4)  Special  assessments  levied  by  a 
governmental  body  are  to  be  included  imder 
the  term  "taxes"  as  part  of  the  monthly 
payment  However,  ground  rents, 
assessments  of  a  homeowners'  association  or 
condominium  association,  and  special 
assessments  levied  by  peraons  or  private 
organizations  are  not  to  be  included. 

C.  Execution  of  Assistance  Payment  Contract 

The  issuance  of  a  mortgage  insurance 
certificate  pursuant  to  section  235.1  et  seq. 
shall  also  constitute  the  execution  of  the 
ussistance  payments  contract  with  respect  to 
the  mortgage  being  insured. 

D.  Eligibility  for  Assistance  Payments 

(1)  In  order  to  be  eligible  for  assistance 
payments,  a  homeowner  shall: 

(a)  Be  a  mortgagor  on  a  mortgage  insured, 
ur  to  be  insured,  under  section  235(r); 

(b)  Shall  have  been  entitled  to  and 
reuuiving  assistance  payments  under  the 
mortgage  being  refinanced:  and 

(c)  According  to  the  formulae  contained 
under  subparagraph  (B)  under  this  part,  shall 
continue  to  be  eligible  for  such  payments 
under  the  235(r]  mortgage. 

(2)  The  mortgagee,  holding  the  mortgage 
being  refinanced,  must  certify  that  the 
mortgagor  is  eligible  for.  and  receiving, 
assistance  payments  under  the  mortgage 
being  refinanced  and  that  the  last 
recertification  by  the  mortgagor  was  within 
the  preceding  twelve  months  prior  to  the 
apphcation  for  the  section  235(r)  mortgage.  If 
the  last  recertification  was  not  within  that 
period,  then  the  mortgagee  will  have  to 


obtain  a  cturent  recertlficati(ni  from  the 
mortgagor  for  the  purpose  of  determining 
whe^er  the  mortgagor  remains  eligible  to 
continue  receiving  assistance  payments 
imder  the  mortgage  being  refinanced. 

(3)  In  addition,  the  mortgagee  originating 
the  235(r)  mortgage  must  obtain  a  new 
certification  from  the  mortgagor  for  eligibility 
for  assistance  payments  under  the  235(r) 
mortgage.  For  purposes  of  determining 
eligibility  under  the  235(r)  mortgage,  the 
mortgagor  must  certify  as  to  occupancy, 
employment  family  composition  and  income 
on  a  form  prescribed  by  the  Secretary. 

(4)  The  mortgagor  shall  agree  to  recertify, 
on  a  form  prescribed  by  the  Secretary,  as  to 
occupancy,  employment,  family  composition 
and  income  in  accordance  with  24  CFR 
235.350. 

(5)  Homeownere,  who  are  cooperative 
members  and  have  been  receiving  assistance 
payments  under  section  235,  are  not  eligible 
for  assistance  payments  in  connection  with 
section  235(r)  since  they  are  not  eligible  for  a 
mortgage  insured  under  that  section. 

E  Term  of  Assistance  Payment  Contract  in 
Connection  With  Mortgages  Insured  Under 
Section  23S(r)  of  the  Act 

(1)  Existing  Contracts  With  Original  lerms  in 
Excess  of  Ten  Yeara 

In  cases  where  the  existing  contracts  has 
an  original  term  in  excess  of  ten  years,  the 
term  of  the  new  assistance  payment  contract 
in  connection  with  section  235(r)  shall 
commence  on  the  date  of  disbursement  of  the 
mortgage  proceeds  as  certified  by  the 
mortgagee,  and  shall  continue  until  the 
contract  is  terminated  purauant  to  24  CFR 
235J75. 

(2)  Existing  Ten  Year  Contracts 

(a)  In  cases  of  ten  year  contracts,  the  term 
of  the  new  assistance  paymenU  contract  in 


connection  with  section  235(r)  shaD 
commence  on  the  date  of  the  disbursement  of 
the  mortgage  proceeds  as  certified  by  the 
mortgagee,  and  shall  continue  for  the 
unexpired  term  of  the  ten  year  contract  or 
until  such  earlier  time  as  the  contract  is 
otherwise  terminated  punuant  to  24  CFR 
235.375.  The  mortgagor  will  acknowledge 
receipt  of  a  notice  containing  the  expiration 
date  of  the  new  assistance  payment  contract 

(b)  If  the  Secretary  determines  that  the 
mortgagor  is  unable,  by  reason  of  the  new 
contract  having  reached  its  maturity  to 
resume  full  payments  due  under  the  mortgage 
insured  under  section  235(r)  of  the  Act  the 
Secretary  %vill,  to  the  extent  of  funds 
available  punuant  to  section  235(c)(3)  of  the 
Act  contract  to  make,  and  make,  continued 
assistance  paymente  on  behalf  of  the 
mortgagor  for  such  period  as  the  Secretary 
determines  to  be  appropriate. 

F.  Recapture  of  Assistance  Payments 

The  mortgagor  shall  execute  an  agreement 
subordinating  the  recapture  mortgage,  if  any, 
to  the  section  235(r)  mortgage.  The  mortgagor 
shall  also  execute  a  new  note  for  recapture  of 
assistance  payments,  and  amend  the 
recapture  mortgage  to  include  in  the  principal 
balance,  assistance  payments  made  in 
connection  with  the  mortgage  insured  under 
section  235(r). 

Part  V.  Sanridng  ResponsibintMS 

The  provisions  of  subpart  G  of  24  CFR  part 
235  shall  be  applicable  to  mortgages  insured 
under  section  235(r). 

Dated:  June  la  1991. 
Arthur  |.  HiO. 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 
[FR  Doc  91-14072  FUed  6-13-91: 6:45  am] 
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Part  V 


Environmental 
Protection  Agency 

40  CFR  51,  52,  and  60 
Requirements  for  Preparation,  Adoption, 
and  SuiMnlttal  of  Implementation  Plans; 
Approval  and  Promulgation  of 
Implementation  Plans;  Standards  of 
Performance  for  New  Stationary  Sources; 
Proposed  Rule 
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ENVIROIIMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51. 52.  and  60 
(FfM.-3M3-t] 

n>quli>m>nti  for  Prapwatlon. 
Adoptton.  ind  Submittal  of 
Imptamantatton  Plana;  Approval 
Promulgatton  of  bnplamantatlon 
Standards  of  Parformanca  for  Naw 
Stationary  Souroaa 

AQBNCV:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Notice  of  proposed  rule. 

aUMMARV:  The  applicability  of  the  new 
source  requirements  of  title  I  of  the 
Qean  Air  Act  (CAA)  to  physical  or 
operational  changes  at  electric  utiUty 
generating  units  is  an  issue  of 
considerable  interest  at  this  time 
because  of  the  recent  passage  of  the 
1990  Clean  Air  Act  Amendments 
(CAAA).  Many  utilities  will  be 
undertaking  major  pollution  control 
projects  at  their  units  in  the  next  few 
years.  In  enacting  title  IV,  Congress  did 
not  suspend  any  title  I  requirements  for 
this  work.  However,  the  massive 
industry-wide  undertakings  of  pollution 
control  projects  warrants  a  clariHcation 
of  the  new  source  review  requirements 
of  title  I.  In  particular,  New  Source 
Review  (NSR)  provisions  should  not 
inadvertently  bias  a  utility  towards  or 
against  any  means  of  complying  with 
the  acid  rain  provisions.  The  EPA 
believes  the  amendments  proposed 
today  and  the  clarification  of  its  current 
policy  under  its  present  NSR  regulations 
provide  adequate  assurances  that 
utilities  can  undertake  title  IV  pollution 
control  projects  without  uncertainty  as 
to  the  applicability  of  the  various  title  I 
new  source  requirements.  At  the  same 
time,  the  applicability  of  existing  new 
source  regulations  to  modifications  has 
been  the  source  of  two  recent  federal 
appellate  decisions,  Wisconsin  Electric 
Power  Co.  v.  ReiJly.  (WEPCO),  893  F.2d 
901  (7th  Cir.  1990).  and  Puerto  Rican 
Cement  Co.  v.  EPA.  889  F.2d  292  (1st  Cir. 
1989).  As  a  result  EPA  Is  today 
proposing  clarifying  amendments  to 
these  regulations  and  confirming  its 
policies  regarding  of  some  these 
provisions  as  they  apply  to  utiUty 
projects  pending  adoption  of  the 
proposed  amendments. 

Trie  EPA  today  proposes  to  adopt  a 
broad  NSR  exclusion  for  utility  pollution 
control  projects  and.  until  these 
proposed  regulations  are  adopted  in 
final  form,  to  adhere  to  its  policy  that 
new  source  regulations  already 
generally  exclude  coverage  of  pollution 
control  projects  undertaken  at  electric 


utility  units.  Similarly,  EPA  today 
proposes  to  adopt  an  "actual  to  niture 
actual"  methodology  for  determining 
whether  all  other  nonroutine  physical  or 
operational  changes  at  utilities  (other 
than  the  replacement  of  a  unit  or 
addition  of  a  new  unit)  are  subject  to 
new  source  review  under  either 
prevention  of  significant  deterioration 
(PSD)  or  nonattainment  provisions  and 
to  maintain  In  the  interim  that  this 
methoddogy  is  applied  where  the  unit 
has  "begun  normal  operations."  For 
those  utility  projects  which  undergo  PSD 
new  source  review,  today's  notice 
proposes  a  presumption  that  for  EPA- 
issued  permits,  "low-NOx  burners"  can 
satisfy  the  best  available  control 
technology  (BACT)  requirements. 

In  addition^  EPA  also  proposes  to 
modify  its  regulations  Implementing  the 
modification  provisions  of  the  title  I  new 
source  performance  standards  (NSPS) 
program  to  provide  that  a  utility  may 
use  for  its  pre-change  baseline  the 
highest  hourly  emissions  rate  achievable 
at  any  time  diiring  the  5  years  prior  to 
the  physical  or  operational  change.  The 
EPA  also  proposes  to  modify  its 
regulations  to  reflect  changes  made  by 
Congress  in  the  1990  Amendments  to  the 
applicability  of  new  source 
requirements  to  clean  coal  technology 
(CCT)  and  repowering  projects,  and  to 
"very  clean"  units. 

DATU:  Commenta.  Comments  on  the 
revisions  proposed  today  must  be 
received  on  or  before  August  19. 1991. 
Public  Hearing.  A  public  hearing  is 
scheduled  for  10  ajn..  July  19, 1991.  The 
hearing  may  be  canceled  if  no  speakers 
have  requested  time  to  present  their 
conunents  IS  days  prior  to  the  scheduled 
hearing  date.  Written  comments  in  lieu 
of  testimony  are  encouraged  For 
information  about  the  hearing  contact 
loAnn  Allman  at  (919)  541-5591. 


;  Supporting  information 

used  in  developing  this  proposed  rule  is 
contained  in  docket  A-90-06.  This 
docket  is  available  for  public  inspection 
and  copying  between  8:30  a.m.  and  3:30 
p.m.,  weekdays  at  EPA's  Air  Docket 
(LE-131).  room  M-150a  401  M  Street 
SW..  Washington.  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

The  public  hearing  will  be  held  at  the 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  DC  20460. 

f*ON  FUNTIMR  MraNMATION  CONTACTt 
Qtebryll  Edwards,  New  Source  Review 
Section  (MD-15),  Office  of  Air  Quality 
Planning  and  Standards,  Research 
Triangle  Park.  North  Carolina  27711, 
(919)  541-2343. 


XUn  NtFONMATION? 
L  Introductloa 

The  EPA  today  proposes  to  amend  its 
regulations  implementing  the  various 
title  I  new  source  requirements 
governing  physical  or  operational 
changes  at  electric  utility  generating 
units.  Specifically,  these  proposed 
changes  are  being  Issued  to  clarify  the 
coverage  of  the  NSPS.  PSD  and 
nonattainment  preconstruction  review 
requirements  of  title  I  of  the  Clean  Air 
Act  to  projects  undertaken  at  electric 
utility  steam  generating  units. ' 

The  EPA  proposes  to  amend  the 
definition  of  "major  modification"  in  40 
CFR  parts  51  and  52  to  set  forth  the 
conditions  under  which  the  addition, 
replacement  or  use  at  existing  electric 
utility  generating  units  of  any  system  or 
device  whose  primary  fimction  is  the 
reduction  of  air  pollutants  (including  the 
switching  to  a  less  polluting  fuel  where 
the  primary  purpose  of  the  switch  is  the 
reduction  of  air  pollutants)  will  or  will 
not  subject  the  source  to  preconstruction 
review.  Specifically,  EPA  proposes  in 
PSD  and  nonattainment  areas  to  adopt  a 
regulatory  exclusion  explicating  its 
authority  under  the  statutory  definition 
of  "modification"  and  confirming  EPA's 
current  practice  that  pollution  control 
projects  which  "do  not  render  the  unit 
less  environmentally  benefidal"  are  not 
"physical  or  operational  changes."  and 
hence,  are  not  "modifications"  for  the 
purposes  of  parts  C  and  D  of  title  I  and 
are  not  "major  modifications"  for  the 
purposes  of  EPA's  regxilations 
implementing  those  provisions.  The  EPA 
is  today  also  proposing  to  amend  its 
PSD  and  nonattainment  new  source 
review  regulations  (40  CFR  parts  51  and 
52) '  as  they  apply  to  utilities  to  (1) 
clarify  the  NSR  baseline  for  determining 
whether  a  proposed  physical  or 
operational  change  will  subject  a  utility 
to  the  preconstruction  review 
requirements  of  these  provisions;  (2)  set . 
forth  an  actual  to  future  actual 
methodology  for  determining  whether  a 
physical  or  operational  change  is  subject 
to  NSR;  (3)  provide  further  clarification 
of  the  eidsting  regulatory  requirement 
that  only  those  increases  in  emissions 
that  actually  result  from  the  physical 
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alaoMcal  oulMit  lo  any  utlUty  powar  lUatritHition 
■yrtaa  for  a^.  Soe.  •#.  propoaMi  40  C3H 
Bl.M6(xxK 

*  Foriha  purpoaaa  of  liila  noUca.  naferancaa  to 
"naw  aouice  i»*toV  (or -NSR")  rrfat  to  Ilia 
praoooMnctloa  laviaw  laqulrananta  of  both  part  C 
(P80)  and  part  D  (DaaatUlnnont)  of  tlie  Clean  Air 
Act  unleM  otherwita  indicated. 


change  or  cfaaoga  in  the  method  of 
operation  can  be  considered  in 
determining  whether  the  proposed 
change  subjects  the  utility  to  NSR 
requirements;  and  (4)  Implement 
sections  400  and  415  of  title  IV  of  the 
Clean  Air  Act  Amendments  (rf  1990 
which  create  special  NSPS  treatment  for 
certain  repowering  projects  and  limited 
NSR  exemptions  for  temporary  and 
permanent  CCT  projects,  and  for  certain 
"very  clean"  units.  Finally.  EPA  is  also 
proposing  to  amend  its  N9>S  regulations 
(40  CFR  part  60)  to  allow  a  utility  to  use 
as  its  pre-change  baseline  its  hi^iest 
houriy  emissions  rate  achievable  during 
the  5  years  prior  to  the  {Moposed 
physical  or  operational  change.  To  the 
extent  the  proposed  amendments 
implement  existing  EPA  policies,  EPA 
will  continue  to  administer  its 
regulations  in  a  manner  consistent  with 
these  policies  pending  adoption  of  the 
regulations  proposed  today.  Portions  of 
the  preamble  of  today's  proposal  set 
forth  EPA's  present  policies  under  its 
current  regulations,  and  may  be  relied 
on  as  such  pending  final  action  on 
today's  proposal. 

Today's  proposal  addressing  pollution 
control  projects  and  other  non-routine 
physical  and  operational  changes  at 
electric  utility  units  is  timely  for  several 
reasons.  First  the  1990  Clean  Air  Act 
amendments  establish,  in  title  IV,  a  new 
control  scheme  for  addressing  the  add 
rain  problem  which  focuses  exclusively 
and  immediately  on  utility  power  plants. 
Title  rv  will  force  most  electric  utility 
steam  generating  units  to  undertake 
pollution  control  projects  and  provides 
full  flexibility  to  achieve  compliance 
without  a  bias  towards  or  against  any 
particular  pollution  control  method. 
Second,  the  Agency  believes  its 
extensive  experience  with  other  non- 
routine  physical  and  operational 
changes  at  such  units  and  the  unique 
characteristics  of  the  electric  utility 
industry  (e.g.,  the  general  similarity  of 
equipment  within  the  category  and  the 
extent  of  publidy  available  information) 
support  a  revision  to  the  new  source 
review  applicability  criteria  for  this 
source  category.  Further,  while  Congress 
did  not  make  significant  changes  in  the 
NSR  and  NSPS  statutory  language  in 
1990,  the  conference  committee  provided 
the  following  guidance  to  EPA  in  its 
Joint  Explanatory  Statement: 

"(T]h«  deletion  of  moat  provitiont  relating 
to  liie  WEPCO  dedsioo  is  not  intended  to 
affect  or  prejudice  in  any  way  the  issue*  or 
resolution  of  the  WEPCO  matter.  At  the  same 
time,  the  conferees  oige  a  quick  resolution  of 
the  WEPCO  matter  l>y  EPA  as  appropriate." 

Conference  Comm.,  Joint  Explanatory 
Statement  of  the  Committee  of  die 


Conference  to  Accompany  S.  1630,  Rep. 
101-WZ.  101st  Cong.,  2nd  Sees.  (1990)  pp. 
344-45.  In  passing  tide  IV,  Confess  did 
not  suspend  any  requirements  of  title  L 
However  title  I  and  title  IV  are  deariy 
intended  to  woric  in  concwt  not  conflict 
and  today's  ruling  is  intended  to  ensure 
that  harmony. 

n.  Background 

A.  The  New  Source  Performance 
Standards.  Prevention  of  Significant 
Deterioration  and  Nonattainment 
Programe  of  Title  I 

Title  I  of  the  Clean  Air  Act  has  three 
programs  specifically  designed  to  ensure 
that  no  new  air  pollution— whether  from 
new  sources  or  from  modifications  to 
existing  sources—can  be  emitted  unless 
die  source  complies  with  new  source 
requirements. 

The  1970  Clean  Air  Act  required  EPA 
to  promulgate  technology-based  new 
source  performance  standards 
applicable  to  the  construction  or 
modification  of  stationary  sources  that 
cause  or  contribute  significantly  to  air 
pollution  which  may  reasonably  be 
antidpated  to  endanger  public  health  or 
welfare.  Clean  Air  Act  ("CAA")  Section 
111(b)(1)(A).  42  U.S.C  7411(b)(1)(A).  The 
NSPS  provisions  were  "designed  to 
prevent  new  air  pollution  problems"  by 
regulating  newly-constructed  sources 
and  changes  occurring  at  existing 
sources  that  result  in  emissions 
increases.  See  National  Asphalt 
Pavement  Assoc,  v.  Train,  539  F.2d  775, 
783  (DC  Cir.  1976);  see  also  HJL  Rep. 
No.  1146, 91st  Cong.,  2d  Sess.  3, 
reprinted  in  1970  U.S.  Code  Cong.  & 
Admin.  News  5356, 5358.  Congress 
defined  the  term  "modification"  as  "any 
physical  change  in,  or  change  in  the 
method  of  operation  of,  a  stationary 
source  which  increases  the  amount  of 
any  air  pollutant  emitted  by  such  source 
or  which  results  in  the  emission  of  any 
air  pollutant  not  previously  emitted." 
See  CAA  111(a)(4).  42  U.S.C  7411(a)(4). 

In  1977,  Congress  adopted  additional 
amendments  to  the  Clean  Air  Act  These 
dianges  induded  preconstruction 
permitting  requirements  for  major  new 
and  modified  sources  under  two 
programs,  prevention  of  significant 
deterioration  [PSD]  and  nonattainment 
new  source  review  (respectively,  parts  C 
and  D  of  the  Clean  Air  Act).  Congress 
intended  these  programs  to  apply 
generally  where  industrial  changes 
might  increase  pollution  in  an  area. 
Alabama  Power  Co.  v.  Costle,  636  F.2d 
323, 400  (DC  Cir.  1979).  Congress 
incorporated  in  parts  C  and  D  the  same 
definition  of  the  term  "modification"  set 
forth  in  the  NSPS  provisions.  See  CAA 
111(a)(4).  ie9(2)(Q.  and  171(4). 


The  NSR  program  for  PSD  (CAA  160- 
100)  applies  in  attainment  areas,  Le., 
those  areas  which  have  attained  the 
national  ambient  air  quality  standards 
(NAAQS).  To  receive  a  PSD  permit  a 
prospective  major  new  source  or  major 
modification  must  (among  other  ttiings) 
show  that  (1)  it  will  not  cause  or 
contribute  to  a  violation  of  the  available 
air  quality  "increment"  (designed  to 
prevent  ambient  air  quality  from 
deteriorating  by  more  than  certain 
specified  levels),  (2)  it  will  not  cause  or 
contribute  to  a  violation  of  a  NAAQS, 
and  (3)  it  will  use  ttie  "best  available 
control  technology  (BACT),"  whidi  must 
be  at  least  as  stringient  as  any  applicable 
NSPS  or  hazardous  pollutant  standard 
under  section  112  of  the  Act 

Part  D  of  die  1977  Amendments 
applies  to  nonattainment  areas,  Le.. 
those  areas  which  have  not  met  the 
NAAQS  under  section  109.  To  receive  a 
permit  in  such  areas,  major  new  and 
modified  sources  must  (among  other 
things)  (1)  obtain  emissions  offsets, 
thereby  assuring  that  reasonable 
progress  toward  attainment  of  the 
NAAQS  will  occur,  and  (2)  comply  with 
the  "lowest  achievable  emission  rate 
(LAER)."  See  CAA  171-173.* 

B.  The  Two-Step  Test  for  Modifications 

The  modification  provisions  of  the 
NSPS  and  NSR  programs  are  based  on 
the  broad  NSPS  definition  of 
"modification"  in  section  111(a)(4)  of  the 
Act  That  section  contemplates  a  two- 
step  test  for  determining  whether 
activities  at  an  existing  facility 
constitute  a  modification  subjed  to  new 
source  requirements.  In  the  first  step, 
which  is  largely  the  same  for  NSPS  and 
NSR,  the  reviewing  authority  determines 
whether  a  physical  or  operational 
change  will  occur.*  If  so,  the  reviewing 
authority  proceeds  in  the  second  step  to 
determine  whether  the  physical  or 
operational  change  will  result  in  an 
emissions  increase  over  baseline  levels. 
In  this  second  step,  the  applicable  rules 
branch  apart  reflecting  the  fundamental 
distinctions  between  the  technology- 
based  provisions  of  NSPS  and  the  air 
quality-based  provisions  of  NSR. 

Briefly,  the  NSPS  program  examines 
maximum  hourly  emissions  rates, 
expressed  in  kilograms  per  hour.* 


*  The  1070  daan  Air  Act  alao  tnchided  a 
provision  applicaltia  to  ooostmction  or  nodification 
of  any  statioaary  sooroa.  This  provision  ■•  praaently 
sat  forth  in  sactioa  110(aK2XC).  Today's  notioa  does 
not  proposa  to  changs  the  scope  of  the  resulatians 
imptementiiv  this  provisioa  See  40  CFR  51.100-164. 

«Thia  la  furftar  dascribad  in  sacUon  IILH  beiow. 

*  An  hourly  amiasion*  rate  may  be  determined  by 
a  stack  lest  or  cakMlated  from  the  product  of  the 
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KmiMifwiacwM— JarNSPSi.     . 

•re  detetminad  Iqr  chant"*  ^  *^  ^'°*i'^ 
emluiont  ntes  at  nuTiniMni  phyilcal 
capacity.  On  Om  othar  kaod.  the  NSR 
regiilationa  tKanina  total  awiwiana  to 
the  atmoaphata.  For  appUcabUUy 
datanahiatkw  piiipnaaa.  anriaaktna 
increases  under  NSR  aia  datanniaed  by 

rh»«gp«  In  anmial  wmt— <nn«  mm 
expreasad  in  tans  par  year  (tpy).* 

C  Step  OitK  HtyBlcoi  or  Opsnttonal 
Change 

The  EPA  haa  always  icooyiiaad  Ikak 
the  dafiaitinn  af  physical  or  operational 
chaofB  in  sectiaa  lll(a)M  owdd. 
standing  ak»e.  anooapaaa  the  aMat 
moadaaa  activitiaa  at  aa  induatiial 
facility  (even  tha  t«|»ir  or  reptacameat 
of  a  slngla  leaky  pipe,  ar  a  change  in  the 
way  that  pipe  is  iitilisad).  Howavat.  EPA 
has  always  recogoizad  that  Conycas 
obviously  did  ael  iotaad  to  awka  e««iy 
activity  at  a  soarca  sub|act  to  new 
source  aaqulreatants 

As  a  teaolt.  EPA  has  defined 
"modification"  in  tha  NSPS  and  NSS 
regulations  to  ladode  cosnaioo-senaa 
escktsions  baa  tha  "physical  or 
operalioaol  dMag^  coaipooent  of  the 
definition.  For  axaaqila.  bath  aets  of 
regulations  contain  similar  exclusions 
for  routine  maintenance,  repair,  and 
replaoeawHt;  for  increaaes  in  the  hoots 
of  oparatian  or  in  the  prodoction  raie: 
and  for  certain  typaa  of  faal  awitches. 
See  e^  40  CFR  »221(bH2)(iii]  and 
60.14(4.  !■  additiaa.  with  mpect  to 
pollutioa  oaatral  aqaipeseBt  tha  NSPS 
regulationa  coataia  an  axdasioa  for 

Hm  addilioB  or  vee  of  any  ajrttnB  or 
deviea  wiioM  pitaaiT  hncHoa  to  tlw 
rsdeettoa  of  air  yolalauU.  aKCspt  whan  an 
aHHasMaa  ooooel  sywMM  w  feflBoreo  or  is 
replaced  ky  a  ifsliw  ««(ildi  itm 

iwilinnaMlsMy  baooldal 

40  an  0ai4(eU5V  As  will  be  disCTissad. 
in  recent  individual  applicability 
determinatioBs  EPA  has  excluded 
pollution  control  prefects  from  NSR 
following  a  aimilar  "anviroiurmntaily 
beneficial"  teat 


i«r 

poUutton  «nlttad  by  •  aoom.  tttim  ooaizoL  pw  anU 
of  fual  uju<bu»t»d  or  oatailai  pwcMiid  (ladl  as 
pound*  of  MriiW  4i«da»  aaMla^  pw  «Hi  «r  OMi 
burned)  Hibm  th«  pcoductloa  rate  (tocfa  ••  Unu  of 
co»\  bunted  par  bour).  See  40  CFR  flO.14. 

*  Annual  emiMloa*  aaay  be  ralniJalart  a*  Iha 
prattud  of  Ika  houily  imiialnBi  rati  ttinaa  6m 
uHHzatkai  rata,  aapiaMad  aa  haun  of « 
yaar,  or  aa  Iha  pn>4act  of  aa  aoilaiii 
troM  Coap/latiam  of  Air  PoOiUaat  KtaJtaUm  ftictMOk 
AP-O,  «lk  Ed.  and  tubaiquant  tuppleaiaaU)  la 
untta  of  aaa*  asMid  par  anit  of  praoaee  Ihrou^tpul 

ttowe«»iMiiiaiii^|hpBt.aw«cra 


IkStapTwmi 
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TIm  RA'aNSPS  regrietions  define 
the  tons  -awdWcatlan"  as  any 
"physical  or  opeiatloiial  change  to  an 
aidaMng  fadlty  wMoh  reaoks  in  an 
iaoroasa  hi  tlia  oinlaaiaa  rata  ta  Ae 
atmosphere  of  any  pollutani  to  wUch  a 
standard  applies."  See  40GFRi0.2aBd 
00.14.  Under  current  NSPS  regulations, 
emissions  lacreaaet,  for  appMcabifity 
puipoaes,  mm  calcidated  by  comparing 
the  hourly  andaelon  rate,  at  awxhnom 
physical  capacity,  before  and  after  Ike 
physical  or  operaliooal  cfanagB.  That  b, 
to  determiaa  whether  a  change  to  an 
aidaliiv  facility  wlM  iacraaae  tha 
emiaeioos  tale,  tha  axiattag  NSPS 
rsflalatioaa  awthorisa  tha  asa  af  aa 
"en^saioas  factor  analyaia."  ar  a 
materials  balance,  continuoos 
monitarias.  or  aiannal  aadesiens  test  to 
evaluate  aoiaaiotts  baiore  and  after  the 
change.  40  CFR  MU40>X2). 

Absent  tha  exdueions  horn 
modificatloBa  specified  at  40  era 
eai4(e).  any  Iacraaae  la  aniasioas  to  the 
atmosphere  over  the  previous  esrissioBS 
rate  i^  sabiect  the  anit  to  NSPS.  See. 
40  CFR  60.14  (a)  aad  (b).  b  additioa 
under  the  "Mooaatmction  ruks." 
physical  or  oparatieaal  ohaagaa  wUch 
would  coat  SO  percent  or  more  of  the 
total  cost  of  a  comparable  sww  faetMty 
may  be  classified  as  raoonatracttons 
(see  40  CFROOIS)  and  are  aubiect  to 
NSPS  at  a  new  source,  even  ii  there  is 
no  emissioos  increase. 

E.  Step  Twtx  Emnsiong  Increases  Under 
I^R  Reqairements  L  Existing 
Regulations 

Tha  EPA's  regalatioos  iapiaiBpntiag 
the  PSD  aad  oonattainaiaat  prograau 
requirs  preooastructiaa  review  for 
sources  undartaiiing  a  "ma^flr 
modification."  Le,  a  pl^aical  chai^  or 
change  in  the  method  of  oparationa  "that 
would  raault  in  a  aigaificant  not 
emiastans  iacrease  el  aay  poUataM 
st^biact  to  regulatioo  under  tha  Act"  40 
CFK  t2.21{bN2)U).  faJiAffm-^  A  "aet 


*1to 

of  regular 


P90  prama  a  aat  fartk  to  taw  aali 
lai  rf  Ihi  i^ilillMM  raai  {Vt  fTTI 
82.211  la  pail  of  dia  fedaral  PSOpatnit  prolan 
wUcb  apptiaa  a*  part  of  a  fwdmaX  InqitoiBantatiea 
ptMhrBlatoi^lfcaaa— l«atoaSii<aWD 

era  H  US  (alaadaadt  lat  WP  prai>MBai  to  aaii 
Iraplaraantattoa  pfaaa).  to  oioat  Slatoa  ahara  liw 
lodaral  r»«jaliaa»m»  apply.  VA  kaa  dalegaled  tfie 
authority  la  taptoMaal  aw  ND I 
Suta.  iUM|li%  tow4fe 
imatMMBltog  ihilr  oara  NO  I 
anyPA^approyad  atato  I 
So  .iioaa  92.21  aad  Sl.ISS  bava  Identical 


emissinna 
increase  to 


particntnr  phyvical 
change  togediar  wMh 


"con 

decsessea  ia  actual  awii 

52.2l|b«8W).- 

Appltoabttty  of  the  Acfs  new  sawoe 
review  psovisloM  anal  be  detemined  ki 
advasKa  af  constiactfon  and  is  poBatant 
apacdto.  In  caees  inrolving  exMing 
savoea,  6da  ta^utres  a  pdRutan(-by- 
poUutaot  pro)eclion  ef  flie  eadsetons 
faKreasea.  ff  any,  #Mt  wfl  result  from 
the  ptiyrical  or  opem6onal  dianga. 
SpacificsAy,  to  uetei  mine  wtiener  a 
proposed  physical  or  t^peraflond  change 
wfll  roMiM  to  an  caisstons  Increase,  the 
source  arast  first  determine  a  baseline 
levei  of  actual  amisslans.  Trie 
regulations  define  actnal  emissions  on  a 
paillcular  date  as  "me  average  rate,  in 
tons  per  year,  at  whidi  tfie  tnit  aOtnally 
emitted  die  poHutant  during  a  2-year 
period  wMch  precedes  the  particular 
date  and  whidi  is  representative  of 
notnal  source  operation."  40  CFH 
S2.21(b)(Zl)(H)  The  Adninistrater 
"shall"  allow  use  of  a  different  time 
period  "apon  a  determination  that  it  is 
more  representative  of  normal  source 
operation."  ML  The  IPA  has  typically 
used  te  2  years  immediately  preceding 
the  physical  or  operational  dienge  to 
establish  the  baseline.  See  46  FR  52676, 
5270S.  SZnt(tMB).  However.  It  can 
aflow  the  aae  of  an  earlier  2-year  period 
that  ia  more  representative  of  normal 
source  operations.  For  example,  in 
WEPCO,  EPA  found  the  fotffth  and  fifdi 
years  prior  to  tfw  raoAficatton  more 
representative  of  WEPCtTs  normal 
operatioas. 

Because  the  appKcabitity 
determination  mnst  be  made  bi  advance 
of  construction.  EPA's  NSR  regulations 
provide  that  when  an  emisdons  unit 
"has  not  begtm  normal  operations." 
actual  emissions  equal  the  "potential  to 
emit  of  the  unit-  40  CFR  S2.21(bKZiniv). 
TMs  approadi  is  refieired  to  as  the 
actnal  to  potential  methodology.  This 
regulatory  provision  may  be  overcome 
— and  new  source  review  will  not 
apply-^  Ae  source  owner  agrees,  in  a 


forth  a«  «S  CFB  SUSfc  aui 
appendix  8.  That*  aacttoat  Mototo 


provlalone  retardlns  modlficatlan  that  are  laisely 
htenttcal  to  thoaa  to  the  PSD  ptovlalona. 

*  Roa^dy  epaatow^,  "eoofeinpafanaaaa* 
emiMion*  Increaaas  «r  dacMaaaa  ara  OMaa  wAieh 
have  OGGUirod  balaroaa  the  date  five  yean 
pracedto|thapwipoead;iiyateriorflparannna1 
chai^  aad  toe  date  tiMlliH  tocfaaaa  fetMB  the 
chaaa*  •eaan.  4S€IVS2JI(H(S)PMtoea  a 

ravetaawMto  app^  aa^  ta  t 

Incraaaa.  Kj.  at  CFR  S2JnUX3)  (baal  avaUabia 
ooaaal  to^toNrk  «  Cn  KSKnUDM  (aa 
quality  I 


federally  enforceable  instrument — not  to 
increase  its  actual  emissions  above 
baseline  levels.  See  eg.,  40  CFR 
62.21(b)(4). 

2.  The  WEPCO  and  Puerto  Rican 
Cement  Dedsions 

As  noted  above,  to  calculate  whether 
a  physical  or  operational  change 
"increases"  emissions,  EPA  regulations 
reqtiire  it  to  find  an  increase  in  actual 
emissions.  40  CFR  S2Jn(b)(3)(i)(a). 
Where  the  emissions  unit  has  not 
"begun  normal  operations,"  EPA 
regulations  reco^tiize  that  future  actual 
emissions  are  difficult  to  predict  and 
employ  future  "potential"  emissions  as  a 
proxy.  40  CFR  52.21  (b)(21){iv).  The 
linchpin  imder  the  current  regulations 
for  predicting  future  emissions  after  a 
modification  is  thus  whether  the  tinit 
has  "begim  normal  operations." 

Two  recent  federal  appellate  court 
decisions  have  addressed  EPA's 
interpretation  of  the  phrase  "begun 
normal  operations."  These  dedsions. 
Puerto  Rican  Cement  Co.,  Inc.  v.  U.S. 
EPA,  889  F.2d  292  (1st  Cir.  1960)  and 
Wisconsin  Elec  Power  Co.  v.  Reilly,  893 
F2d  901  (7th  Cir.  1900)  {"WEPCa), 
occasion  a  reexamination  of  EPA's 
interpretation  of  the  phrase,  and  of  the 
usefulness  of  the  regulatory  language 
itself.  The  meaning  of  the  phrase  is 
highly  fact-dependent,  and  these 
dedsions  have  created  uncertainty 
regarding  its  application:  thus,  as 
described  later  in  this  notice.  EPA  today 
proposes  to  change  its  regulations  for 
electric  utility  steam  generating  units  to 
employ  a  more  useful  criterion. 

Both  cases  involved  physical  changes 
to  existing  emissions  units,  but  changes 
of  differing  extent  nature  and  result  In 
Puerto  Rican  Cement,  the  owner  of  a 
cement  plant  *  with  several  kilns  sought 
to  convert  one  "wet"  kiln  into  a  "dry" 
kiln,  and  to  combine  that  kiln  with 
another  kihi.  889  F.2d  at  293.  The  court 
observed  that  the  total  production 
capadty  of  the  renovated  single  kiln 
wotild  exceed  the  combined  production 
capacity  of  the  previous  two  separate 
kilns  by  "about  35%."  Id.  It  noted  that 
the  renovated  single  kiln  would  employ 
a  different  "cement-maldng  process" 
than  the  original  kiln  from  which  it  was 
"converted,"  id.  And  it  said  that  the  new 
kiln  would  be  "more  effident  (and)  may 
lead  the  firm  to  decide  to  increase  the 
level .  of  production."  id.  at  297 
(emphasis  in  original).  In  reviewing 
EPA's  interpretation  of  "begtm  normal 
operations."  the  court  applied  a  highly 


*  PuMlo  Rkait  Camuit  tovohred  a  cement  plant, 
not  aa  etactilc  utility,  but  the  court's  lefal  analyiit 
ofdiapiwasa  "bagua  nonnal  oparattoM'' to  the 
cumnt  regulatkNM  ii  relevant  to  all  facibtiet. 


deferential  standard  of  review,  since  an 
agency's  interpretation  of  its  own 
r^tilatory  language  is  typically  given 
"  'controlling  weight  tinless  it  is  plainly 
erroneous  or  Inconsistent  with  the 
regulation.' "  889  F.2d  at  297.  quoting 
Udall  V.  Tollman,  380  U.S.  1. 16-17 
(1965)  (dtation  omitted).  The  court 
conduded  that  on  the  facts  of  the  case, 
EPA's  interpretation  that  "normal 
operations"  had  not  begun  was  not 
"arbitrary  or  irrational."  id.  at  296.  end 
hence  EPA's  application  of  the  actual-to- 
potential  test  to  predict  future  ei    ssions 
was  permissible. 

hi  WEPCO,  883  F.2d  901.  the  Seventh 
Circuit  was  faced  with  a  different  kind 
of  modification.  There  renovations  were 
proposed  for  several  older  (35  to  50  year 
old)  coal-fired  electric  utility  boilers. 
The  physical  changes  involved  repair 
and  replacement  of  turbine-generators, 
steam  drums  and  other  major 
components.  The  EPA  contended,  as  it 
had  in  Puerto  Rican  Cement,  that  these 
changes  went  beyond  "normal 
operations"  and  thus  warranted  use  of 
future  potential  emissions  as  the  test  for 
an  emissions  increase  over  past  actual 
emissions.  Here  the  court  disagreed  with 
EPA's  interpretation  that  "normal 
operations"  had  not  begtm.  The  court 
coined  the  phrase  "like-kind 
replacement"  to  describe  the  type  of 
renovation  occurring  at  the  WQ'Co 
plant  Id.  at  917.  The  court  described  a 
"like-kind  replacement"  as  one  that 
"does  not  'change  or  alter*  the  design  or 
nature  of  the  fadlity.  Rather,  it  merely 
allows  the  facility  to  operate  again  as  it 
had  before  the  specific  equipment 
deteriorated."  Id.  at  906.  In  determining 
whether  such  a  "like-kind  replacement" 
had  "begtm  normal  operations,"  id.  at 
917,  the  court  considered  whether  a 
"realistic  assessment  of  (the)  impact  (of 
the  change)  on  ambient  air  quality  levels 
is  possible."  Id.  at  917  (quoting  Alabama 
Power  Co.  v.  Costle,  636  F.2d  323.  379 
(DC  Cir.  1979)).  The  court  said  that 
where  the  renovations  were  "like-kind 
replacements."  EPA  could  not 
reasonably  interpret  its  regulations  to 
say  that  such  a  imit  was  so  different  that 
it  has  not  "begtm  normal  operations." 
Thus,  it  concluded  that  the  "actual-to- 
potential"  test  could  not  be  applied, 
under  EPA's  regulations,  to  units  simply 
imdergoing  "like-kind  replacements."  '** 

Neitiier  of  these  dedsions  spedfied 
the  threshold  for  when  a  unit  has  "begun 
normal  operations."  Based  on  these 
dedsions.  imder  its  current  regulations, 


>*  Ob  remand,  EPA  aaployad  aa  actual-to-futuro 
actual  leet  oonrpartof  WBPCo'i  repreeantative 
actnal  amleelone  for  die  baeebne  period  to 
eetimatad  future  actual  aodeeioiM  bated  on  all  the 
available  facte  to  the  record. 


EPA  mtist  consider  the  focts  of  each 
case  and  apply  the  actual-to-potential 
test  only  where  the  change  is 
suffidendy  significant  to  support  a 
finding  that  "normal  operations"  have 
not  "begtm."  At  least  for  changes  that 
are  "Uke  kind  replacements,"  "normal 
operations"  have  begtm.  and  the  actual- 
to-potential  test  is  impermissible. 

Because  the  "begun  normal 
operations"  criterion  is  highly  fad- 
dependent  and  its  application  is 
inherenUy  case-by-case,  it  may  be  an    - 
tmcertain  indicator  of  what  emissions 
test  will  be  applied  in  a  given  instance. 
However,  EPA's  extensive  experience 
with  electric  utilities,  and  the  generally 
similar  nature  of  operations  within  this 
source  category,  provide  EPA  an 
adequate  basis  on  which  to  predict 
futtu«  actual  emissions  from  such  units 
in  most  cases.  Consequentiy,  as 
explained  below,  EPA  is  today 
proposing  to  revise  its  regulations  to 
api^y  the  actual-to-acttial  test  on  all 
physical  or  operational  changes  at 
electric  utility  steam  generating  units 
save  those  that  are  an  addition  of  a  new 
tmit  or  constitute  a  replacement  of  an 
existing  unit  Pending  final  adoption  of 
this  new  rule.  EPA  will  continue  to 
apply  an  actual-to-actual  test  to  units 
that  tmdertake  "like-kind  replacements" 
and  other  imits  which  are  foimd  to  have 
"begtm  normal  operations." 

F.  The  Clean  Air  Act  Amendments  of 
1990 

1.  New  Source  Review  and  the  Add 
Rain  Provisions 

The  Clean  Air  Act  Amendments  of 
199a  Public  Uw  No.  101-54a  104  Stat 
2399  (Nov.  15, 1990),  made  numerous 
changes  in  the  nonattainment  provisions 
of  the  Qean  Air  Act  and  added  a  new 
titie  to  address  the  problem  of  add  rain. 
The  amendments  attack  nonattainment 
problems  with  a  broad  array  of  new 
requirements  all  designed  to  bring  all 
areas  of  the  country  into  attainment 
with  the  national  ambient  air  quality 
standards  for  all  pollutants.  These 
requirements  indude  traffic  reduction 
strategies,  use  of  alternative  dean  fuels, 
increased  offset  requirements  for 
stationary  sources,  and  changes  in  the 
threshold  size  of  stationary  sources 
subject  to  new  source  review.  A 
prindpal  theme  of  the  legislation  is  the 
establishment  of  categories  of 
nonattainment  areas  based  on  the 
severity  of  the  pollution  problem.  The 
more  severe  the  area,  the  more  controls 
Congress  required  be  imposed. 

The  Amendments  also  establish,  in 
tide  IV,  a  new  control  scheme  for 
addressing  the  add  rain  problem.  The 
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exdwiv*  fosas  af  diis 
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en^tMons  ■•■  aMiittM  to  be  radmd  by 
apptmriaatoiy  10  niyian  tons  aumaHir 
in  twa  phasea— Ika  Beat  to  taka  aflact  to 
1980.  tka  secoad  to  aoni  A  total  of  111 
specific  plants  asa  tafaetod  ia  Phaae  L 
and  wiU  ba  taquixad  to  vaduoe  tbalr  SOi 
emissions  to  spadfisd  amissions  liaiits. 
In  Phase  IL  thasa  plantar  and  almost  all 
others,  are  subiect  to  even  lower  SOb 
emissions  limits.  This  reductton  program 
is  to  be  implemented  through  a  new 
maiket-based  system  under  which 
emissions  allewances  reflectiog  the 
required  reduction  in  current  emisatons 
are  allocated  to  existing  utility  plants. 
Plant  owners,  who  are  required  to  hold 
allowances  equal  to  (heir  actual 
emissions,  are  then  free  to  trade  these 
allowances.  Tluia,  the  emissions  of 
individual  units  may  vary  from  the 
initial  allocatian  of  allowances,  but 
aggregate  emissions  are  always  held  to 
the  program's  overall  taiget  level  This 
program  will  provide  powerful 
incentives  to  sources  to  undertake 
pollution  control  projects. 

Because  of  these  requirements,  many 
of  the  plants  aabject  to  Phase  I  controls 
must  make  compHance  decisions  within 
the  next  year  in  order  to  assure  that  the 
ceraplicated  control  equipment  that  may 
be  necessary  to  meet  Phase  I  standards 
is  in  place  by  the  1985  deadliaa.  fa 
enacting  title  IV.  Congress  did  not 
suspend  any  title  I  requirements  for  this 
woriL  Howaver.  the  ausslva  iadastry- 
wide  undertakings  of  poUatioa  control 
projects  warrants  a  clarification  of  the 
new  source  review  requirements  of  title 
L  In  particular.  New  Source  Review 
(NSR)  provisions  should  not 
inadvertently  bias  a  utility  towards  or 
against  any  means  of  complyiag  with 
this  add  lain  provisions.  Ine  EPA 
believes  the  amendments  proposed 
today  and  the  darfficatioa  of  its  current 
policy  ander  tts  present  NSR  regulations 
provide  adequate  assurances  that 
utilities  can  ondertoke  title  IV  pollution 
control  projects  wtthont  uncertainty  as 
to  the  applicability  of  the  various  tide  I 
I  requirements. 
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2.  Rapow«rii«  and  CCT  Projects 

In  tMa  IV  of  oie  MBO  Anendments, 
which  creates  the  acid  rato  program. 
Coagraas  aiaoe  changes  to  llie 
applicability  of  aew  source 
requireBMnts  to  enanges  Involving 
repoarering  and  Qean  Coal  Technology 
(OCT)  prajects. 

Section  409  ^ants  an  extoasion  of  die 
add  rain  coatrals  daadtea  to  aearcas 
that  seek  to  ooaipiy  with  the  add  rato 
reducttoas  by  rapowering  a  aatt  wMfa 


fsaMyiiig  daao  ami  todmology. 
Sectioa  40C(U)  defines  repowering  as: 

(The)  rapUcennnt  of  «n  sxiating  cosl-Bnd 
bafler  wtt  oas  of  the  (oHowiag  dean  coal 
tedmolorfer  AluiosiAeric  er  pieMuilied 
fluiAndbed  oeariiuMea.  tategreted 
gaaiflcslqa  I  uaihtosi  cyok, 
maanatatordxadiiiaaaeik  dbael  aai  I 


magna 
cMO-findl 

feiel  celk.  m  as  dstsiaiiasd  by  < 
Admiaistra  toe  ia  ooDsalUtJBa  with  llw 
Sccretafy  of  Energy,  a  dadvattva  of  one  or 
men  of  these  teduioiogies.  and  aay  adiar 
technology  capable  of  controlling  multipla 
uiiulMuHon  enlHloni  sinnltaneuusly  nIOi 
improved  boiler  or  generaUea  elBcieacy  and 

ileTSaeGtioa 
fte^nelagyto 
laseasoftfaadatoaf 
t  ol  the  dawi  Air  Act  AaMadoHBts 
of  19Ba  Wotwithstondii^  the  provJatmn  <rf 
Mctian  IBBial  for  the  puipose  of  this  tMa,  the 
term  '^powering"  sh^  also  indude  any  oH 
and/or  gat-flrad  unit  wlilcb  hat  been 
■warded  dean  coal  tedmoiqgy 
deoMiHlratleR  famBag  aa  sf  Jamtary  1,  IWl. 
by  ibe  Dapai  Uiiwil  ef  Enargy. 
See  CAA  4«(1Z)  and  4(M(a). 

Congress  provided  that  repowering 
projects  that  qual^y  for  a  Phase  II 
compliance  extension  would  also  be 
exempt  from  NSPS  reqairementa.  so  kiag 
as  the  repowering  "does  not  increase 
actual  houriy  emissions  for  any 
pollutant  regulated  under  the  AcL"  See 
CAA  V»a{d^  An  operator  can  qualify  for 
the  3-year  extension  of  the  Phase  n 
emIsaioBS  limitation  by  demonstradog 
(by  December  31. 1997)  to  the  permittlixg 
authority  that  ooe  or  more  units  will  be 
repowered  with  a  qualifying  dean  coal 
technology  to  meet  the  title  IV 
restrictions.  The  operator  must  provide, 
no  later  fhan  January  1 200a  addittonal 
dodimantatioB  of  the  repowering  project 
tocluding  a  preliminary  design  and 
engineering  eSort  for  the  project  and  a 
binding  contract  for  the  majority  of  the 
equipment  needed,  ^m  well  as  aay 
additional  Infomation  the  reviewing 
authority  requires. 

Toda/s  proposal  also  implemants  an 
exemption  from  new  source 
requirements  for  CCT  demonstration 
projects  cseated  by  Congress  in  sedton 
415  of  tlfla  IV  of  die  1990  Amendments. 
In  these  provisions.  OCT  is  defined  as 
any  teduolo^  not  In  widespread  use 
on  the  date  of  enactment  (hat  achieves 
signlflcant  reductioas  in  9Cb  or  nitrogen 
oxides  (NO.  emissioas  aasodatad  adth 
burning  coal  in  the  genera  tton  of 
electrldty.  process  staam.  or  industrial 
products.  Sea  CAA  415(a).  A  CCT 
"demonstration  project"  is  a  project 
funded  under  DOE'S  CCT  program  or  a 
sfanilar  project  frmdad  by  EPA. '  * 


Repowering  projects  that  are  awarded 
fundhig  from  the  Dopaxteant  of  Bnaiigy 
(DOE)  as  permanent  CCT  demonstration 
projects  (or  similar  projects  fundedby 
EPA]  am  axaflpl  fraa  NSrand  PSD 
requirements  so  long  as  patanlial 
emissions  (saa  40  C7R  S2.21{b)(4))  from 
the  unit  do  not  tocraasa  as  a  rasalt  of  the 
project  CAA  |«S(l^3).These  funded 
projects  may  still  ba  ceqniiad  to  comply 
with  die  Booattaiwaanl  »f8S  provlsioBS 
of  tide  I  of  the  Act  unless  they  are 
exduded  as  poUutton  oonfrol  projects. 

Hie  inatottatioa.  aparatton.  cassatton. 
or  reaaaval  of  a  tomporaiy  OCT 
damooatratton  project  that  to  operated 
for  5  years  or  leaa  la  aumpl  boa  NSPS 
and  both  PSO  andnonattaiHnant  new 
somca  lequitaMerta.  Sea  CAA  «19(b)(Z). 
Howefwer.  the  iadlity  stffl  aunt  ooniply 
with  die  appbcabk  SV  and  odwr 
reqoiremeida  aaoaaaary  to  attato  and 
maintain  tiia  NAAQS. 

Finally,  to  sectioa  41S(c),  Corgress 
provided  an  exenptioB  from  NS^  and 
PSD  for  (he  reactivatton  of  "Very  dean 
units"  otherwise  to  compHance  with  die 
Ad  that  had  been  shot  down  for  at  least 
the  2  years  prior  to  enactment  of  the 
1990  Amendments  and  that  prtor  to  the 
shetdewB.  had  been  equipped  with 
polhition  controls  widi  a  removal 
efficiency  of  at  least  SB  percent  fbr 
sulfur  dimdde  and  98  percent  far 
particalates,  and  had  been  equipped 
with  low-NOx  bamers. 

m. 


A.  Mhttkm  Contml  Projects 


Poihrtton  Control  ftojacto 

The  EPA  proposes  to  amend  ito  PSD 
and  nonattainment  regulattons  as  they 
pertain  to  utility  poOution  control 
projects  by  exerdsing  its  auduvi^ 
under  die  statutory  definition  of 
"modiBcation"  and  coafimiing  the 
Agen(^'s  current  policy  that  each 
projecU  are  not  subject  to  NSR  unless 
they  render  the  unit  less 
environmentally  benefidaL  Generally, 
pollution  control  projects  at  existing 
stationary  sources  an  not  major 
modifications  subject  to  aew  source 
review  cequiremeiUs  for  the  siaiple 
reason  ^t  (hey  de  not  result  to  an 
increase  in  actual  amisstons.  In  addition, 
EPA  has  always  reoegniied  that 
Congress  did  not  totand  that  evecy 
activity  at  an  existing  facility  be 
considered  a  physical  or  operational 


change  for  purposes  of  the  new  source 
review." 

The  EPA  is  today  proposing  to  adopt 
revisions  to  ito  PSD  and  nonattainment 
regaladons  for  the  addition,  replacement 
or  use  at  an  existing  electric  ntihty 
steam  generating  unit  of  any  system  or 
device  adiose  primary  function  is  the 
reduction  oi  air  pollutants  (induding  the 
switching  to  a  lew-polluting  fuel  when 
the  ptimary  purpose  of  the  switch  is  the 
reductton  of  air  pollutants).  Under 
today's  proposal,  a  utility  pollution 
control  project  will  not  bis  treated  as  a 
physical  or  operational  change  unless 
the  project  renders  the  unit  less 
envbonmentaOy  beneficial. 

As  todicated  above,  the  key  to  this 
addition  to  the  list  of  exdustons  from 
the  term  physical  or  operational  change 
is  EPA's  judpnent  that  Congress  did  not 
intend  that  pollution  control  projects  be 
considered  the  type  of  activl^  that 
should  trigger  NSR.  The  EPA  is  today 
issuing  regulatory  language  to  explicate 
and  formalize  tts  statotory  authority  to 
exclude  pollution  control  projecte  under 
the  NSR  provisions,  bi  1977.  when 
Congress  enaded  die  NSR  provisions  of 
the  Act  it  provided  that  die  term 
"modtfication"  to  N91  shaU  have  the 
same  meaning  as  the  term 
"modtfication"  under  NSPS.  See 
Sections  ie9(2)(c).  171(4).  At  die  time, 
regulations  prontnlgated  under  the  NSPS 
provisions  defining  "modification." 
provided  that  the  term  "modification" 
does  not  indude: 

The  addition  or  use  of  any  lyttem  or 
device  whose  primary  function  is  the 
reduction  of  a^  pdtntants,  except  when  aa 
emissions  ooatrd  system  is  renMwad  er  is 
replaoed  by  a  system  which  the 
AdaiintotrBtor  dalaiaitoss  to  be  leas 
enviraemsBtaHy  beneficiaL 

40  CFR  «0.14(eX5).  In  1978,  Q>A  noted 
that  "m  adding  section  l(l9(2Kc)  to  die 
Act  Congress  todicated  that  it  tatended 
to  conform  the  meaning  of  'modificatton' 
to  *Bsage  to  other  parte  of  die  Act.*  123 
Congr.  Rec.  H11955. 11957  (Nov.  1, 
1977)."  43  FR  2B396  Qane  19. 197S).  Tims. 
just  aa  EPA  had  the  atatotory  aadiority 
to  exdode  poDutton  control  projecte  by 
regulation  from  NSPS.  die  stetatory 
authority  existe  for  EPA  to  expltoate  by 
regulation  an  axdaaion  for  pollution 
control  projecte  frtnn  partnC  and  D  <rf 
tideL 

As  discussed  to  greater  detail  to  a 
subsequent  section.  tUs  exclasion  under 
NSR  reflecto  the  eidsting  regnlatofy 


I  «mmn  4iteM  aOCT  prelect  as  a 
proled  "vtkB^  hndt  apprepitaled  ander  aw  lieMllng 


Departnant  of  BMfiT'Oaaa  Oal  Tacfaaelaar*.  ap 
to  a  tDtrf  aoMMBl  of  tuoaooaooo  lar  oooBoaRial 
demontratioa  of  dean  ood  tachnoio0L  or  iiitiUr 
proiacta  fnwM  throng  appropriaHona  for  the 
Bnvifoniiietitri  PMtedlon  Agency." 


>  ■  For  ktaiaaee,  IPA  k 
thai  nmtiaa  BHiiilanaaoa,  repair  and  leplacMaant. 
and  chaagaa  la  hoars  a(  operaaai  or  in  the 
prodocUoa  mte  era  aoi  nnnslrlwiit  a  phfaical 
chanea  or  chaa^B  ia  fte  aalhod  of  epenika.  See  to 

CFit  s2.a(bK2Xffil  azJKiXsxai. 
>i.ias(aKii«)(CXi).  SLUSIblUWq.  -A  saiKaXi). 


exduston  for  pollution  control  activittos 
under  N9>S  regalations.  and  several 
recent  case-specific  nonapi^icabiBty 
determinatioos  ander  the  new  source 
review  programs.  The  NSPS  regulatory 
exclusion  nontains  the  proviso  diet  the 
replacement  of  a  poUotton  control 
system  or  device  cannot  be  less 
"environaseatolly  benefJcJaT  to  qualify 
for  die  exdusion.  Sea.  40  CFR 
60.15(e)(5).  Widi  reaped  to  new  sooros 
review,  today's  prc^oaal  •6ogi»  a 
similar  regulatory  exdusion  for  ppHution 
control  projecte  to  die  PSD  and 
nonatteinment  context  The  major 
difference  to  the  proposed  NSR 
exdaston  te  that  it  woold  apply  the  "not 
less  environmentally  beneficial"  test  to 
the  addition  and  use.  as  well  as  the 
replacement  of  a  pollution  control 
system  or  device.  This  change  reflecte 
the  distinct  air  quality  component  of  the 
PSD  and  nonatteinment  programs.  By 
focusing  on  vriiether  a  pollution  control 
project  is  a  physical  or  operational 
change  withm  the  meaning  of  the  new 
source  review  regulations,  today's  ruling 
avoids  the  need  to  undertake  a 
quantitetive  emisstons  increase 
calculation  in  every  case,  as  would  be 
necessary  if  such  projecte  were  deemed 
to  be  physical  or  operational  changes. 
The  EPA  expecte  that  most  if  not  aU, 
pollution  control  projecte  will  reduce  net 
actual  emissions.  Neverthdess.  the 
Administrator's  authority  to  consider 
individual  pollution  control  projecte 
provides  an  adequate  opportunity  to 
determine  that  a  p<dlution  control 
project  would  somehow  residt  in  an 
adverse  environmental  impact  and  thus 
condude  that  the  project  renden  the 
unit  less  environmentally  beneficial,  and 
is  dierefore  a  physical  or  operational 
change  that  may  be  subject  to  NSR. 

For  the  purposes  of  this  proposal  a 
pollution  control  project  refers  to  a 
projed  tmdertaken  at  a  utility  unit  for 
purposes  of  reducing  emissions  from 
such  unit  These  changes  are  limited  to 
the  installation  of  conventional  or 
innovative  emisdons  control  eqdpment 
tocluding,  but  not  ttmlted  ta  tosteQatton 
of  coirventional  and  advanced  floe  gas 
desulfurization.  sorbent  tojection  for 
SOk  and  FfOx  controls,  electrostatic 
predpiteton.  and  projecte  ondertaken  to 
accommodate  switching  to  a  less 
pdDntfatg  fad.  induding  natural  gas  or 
coal  re-trarning.  co-firing  of  native]  gas 
and  other  fnels  for  the  porpose  of 
controlling  SOi  end  NOx  emissions. 

Likewise,  any  activity  diet  to 
necessary  to  accommodate  switching  to 
a  less  poUuting  fuel  te  considered  to  be 
part  of  the  poUntton  control  project  to 
some  instances,  tfate  may  involve 
changes  to  die  polhition  generathw 
equipment  [e^  bofler),  but  only  if  die 


changes  are  necessary  to  nudntato  tin 
norauJ  operating  capability  of  the  mat 
at  die  time  of  the  project  where  the 
capability  wookl  otherwise  be  impaired 
as  a  resdt  of  die  fud  switch.  For 
example,  an  dectric  utility  steam 
generating  unit  that  switches  from  a 
higher  soUur  bitumtoons  cod  to  a  low- 
solfar  sobbituminoos  cod  may  need  to 
make  oertato  dianges  to  the  bailer  to 
order  to  avoid  derating  the  unit 

Changes  that  are  intended  primarily 
to  restore  origind  capadty  or  to 
improve  the  operational  effidency  of  die 
fadhty  are  not  considered  to  be  part  of 
a  pollution  control  project  for  purposes 
of  this  proposd.  Sudi  dianges  are 
addressed  elsewhere  in  this  proposal. 
Also,  the  source  still  must  comply  with 
all  applicable  SIP  limite  and 
requiremente,  permit  conditions  and 
applicable  NAAQS  or  PSD  increment 
limite. 

As  proposed,  this  pollution  control 
project  exdusion  will  not  extend  to 
source  categories  other  than  electric 
utility  steam  generating  units.  The  EPA 
has  so  limited  this  provision  because,  to 
contrast  with  a  generd  lack  of 
experience  with  other  todiutries.  EPA 
has  extensive  experience  to  addressing 
new  source  applicability  issues 
regarding  pollution  contrd  projecte  to 
the  utility  industry.  That  experience  has 
led  EPA  to  condude  that  pollution 
control  projecte  to  the  utility  industry 
are  generally  environmentally 
benefidaL 

2.  Additiond  Modeling  Reqafavmento 

A  proposed  pollution  control  projed 
or  phyucd  or  operationd  change 
cannot  result  to  an  emissions  increase 
that  wiQ  cause  or  contribute  to  a 
violation  <rf  a  nationd  ambient  air 
quality  standard.  PSD  increment  or 
visibiiity  linutetion.  See  CAA  saction* 
110(a)(2)(c),  165.  ia0A(b),  173.  The 
pollution  control  projecte  exclusion  does 
not  authorize  any  significant  net 
tocrease  to  pmiaaimia  that  would  have 
thte  proscribed  impact  It  is  posnble  that 
a  pc^tion  contrd  project  while  not 
causing  any  tooease  to  maximum 
houriy  emissions,  will  causa  a 
significant  net  tocrease  to  actod 
emissions,  which  to  turn  codd  cause  or 
contribute  to  the  violatton  of  a  Nationd 
Ambient  Air  Quality  Standards 
(NAAQS).  tocrement  or  vidbUity 
limitetion.  For  this  reason,  under  today's 
proposal,  the  reviewing  aodiority  may 
require  a  source  to  perform  an  air 
quality  impact  analysis  (modeling) 
whenever  (1)  it  has  reason  to  beUeve 
that  a  proposed  diange  will  resdt  to  a 
significant  net  tocrease  to  actod 
emissions  of  any  criteria  pollutant  ove. 
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leveb  us«d  for  that  source  in  the  moet 
recent  air  quality  Impact  analysis  and 
(2)  it  has  reason  to  bielieve  that  such  an 
increase  would  cause  or  contribute  to  a 
violation  of  a  NAAQS.  increment  or 
visibility  limitation.  If  this  modelin{| 
indicates  that  this  increase  in  emissions 
will  cause  or  contribute  to  a  violation  of 
any  ambient  standard.  PSD  increment  or 
visibility  iimitatloa  the  pollution  control 
exclusion  does  not  apply. 

3.  The  EPA's  Existing  Policy  Regarding 
Pollution  Control  Projects 

As  noted  above,  generally  pollution 
control  projects  at  existing  stationary 
sources  are  not  major  modifications 
subject  to  new  source  review  because^ 
they  do  not  usually  result  in  an  increase 
in  actual  emissions,  and  EPA  beUeves 
that  in  general  pollution  control 
projects  were  not  intended  by  Congress 
to  be  considered  physical  or  operational 
changes  for  purposes  of  NSR. 

The  EPA  currendy  applies  its  PSD 
regulations  in  harmony  with  its  NSPS 

regulations,  which  exclude  most  

pollution  control  projects.  See  40  CFR 
60.14(e)(5).  In  1977,  Congress 
incorporated  the  NSPS  definition  of 
modification  into  the  PSD  and 
nonattainment  statutes.  CAA  sections 
111(a)(4).  169(a)(c).  in(4).  In  addition, 
the  legislative  history  reflects  that  as  a 
general  matter.  Congress  intended  to 
conform  the  meaning  of  "modification" 
for  PSD  purposes  to  the  usage  under  the 
NSPS  program.  See  123  Cong.  Rec 
H11957  (November  1. 1977).  The  EPA 
reiterated  this  view  in  1978.  See  43  FR 
26396,  June  19. 197a  Subsequently.  EPA 
interpreted  its  NSR  regulations  to 
incorporate  the  NSPS  pollution  control 
project  exclusion.'*  The  EPA  later 
voiced  concern  about  incorporating  the 
precise  NSPS  pollution  control  language 
in  the  NSR  context  absent  expUcaUon 
through  notice-and-comment  ndemaking 
largely  because  of  the  ambient  air 
quality  component  of  NSR  that  is  absent 
from  the  NSPS  program'*  In  recent 
years  however.  EPA  has  consistendy 
excluded  pollution  control  projects  from 
NSR  provided  that  the  proposed  project 
would  be  environmentally  beneficial 
taking  into  account  ambient  air 
quality. '  •  In  ligjit  of  the  tide  IV 
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requirements  and  other  provisions  of  the 
Clean  Air  Act  Amendments  of  1990. 
EPA  confinns  that  it  will  continue  to 
consider  the  overall  environmental 
consequences  of  pollution  control 
projects  for  NSR  applicability  on  an 
interim  basis  pending  final  action  on  the 
proposed  regulatory  exclusion  for 
pollution  control  projects.  By  Its  nature, 
a  determination  of  whether  or  not  a 
project  renders  a  unit  less 
environmentaUy  beneficial  bivolves 
case-by-case  assessment  of  its  net 
emissions  and  overall  impact  on  the 
environment  In  making  such 
assessments.  EPA  must  consider  the 
overall  emissions  before  and  after  the 
project  as  well  as  any  other  relevant 
en^ronmental  factors.  As  a  result  no 
single  factor  can  be  identified  in 
advance  for  purposes  of  making  this 
determination. 

B.  Representative  Actual  Annual 

Emissions 

As  described  above.  EPA  proposes  to 
revise  its  methodology  for  calculating 
emissions  increases  at  electric  utility 
steam  generating  sources.  The  EPA 
proposes  to  compare  actual  emissions 
before  and  after  changes  for  all  physical 
or  operational  changes  at  an  existing 
electric  utility  steam  generating  unit 
other  than  the  addition  of  a  new  unit  or 
the  replacement  of  an  existing  unit 
Under  today's  action.  EPA  proposes  to 
consider  a  unit  to  be  replaced  if  it  would 
constitute  a  reconstructed  unit  within 
die  meaning  of  40  CFR  60.15.  Since  diere 
is  no  relevant  operating  history  for 
wholly  new  imits  and  replaced  units,  it 
is  not  possible  to  reasonably  project 
post-change  utilization  for  these  units, 
and  hence,  their  future  level  of 
"representative  annual  actual 
emissions."  For  other  changes,  past 
operating  history,  and  odier  relevant 
information,  provides  a  basis  for 
reasonable  projections. 

As  proposed  today,  the 
"representative  actual  annual 
emissions"  methodology  requires  the 
utility  to  compare  its  baseline  emissions 
with  its  future  actiial  emissions  to 
determine  if  the  proposed  change  will 
increase  actual  emissions.  The  EPA's 
existing  regulations  define  baseline 
emissions  as  "the  average  rate,  in  tons 
per  year,  at  which  the  unit  actually 
emitted  the  pollutant  during  a  2-year 
period  which  precedes  die  particular 
date  and  whidi  is  representative  of 
normal  source  operation."  See  e^g..  40 


CFR  52.21.  The  Administrator  "shall" 
allow  use  of  a  different  time  period 
"upon  a  determination  that  it  is  more 
representative  of  normal  source 
operation."  Id.  Althou^  not  required  by 
die  regulations.  EPA  has  historically 
used  &e  2  years  Immediately  preceding 
the  proposed  change  to  establish  the 
baseline.  (See  45  FR  62876, 52705.  52718 
(1960).)  However,  in  some  cases  it  has 
allowed  the  use  of  earlier  periods.  For 
example,  in  WEPCO.  EPA  found  die 
fourth  and  fifth  years  prior  to  the 
modification  more  representative  of 
WEPCO's  normal  operations  since  the 
source's  capacity  was  reduced  due  to 
physical  problems.  The  EPA  proposes 
today  to  retain  this  regulatory  language, 
but  to  adopt  a  new  presumption 
regarding  its  implementation. 

Under  today's  action,  the 
Administrator  will  presume  that  any  2 
consecutive  years  within  the  5  years 
prior  to  the  proposed  change  is 
representative  of  normal  source 
operations  for  a  utility.  This 
presumption  is  consistent  with  the  5- 
year  period  for  "contemporaneous" 
emissions  increases  and  decreases  in  40 
CFR  52.21(b)(3)(l)(b).*«  Source  owmers 
or  operators  desiring  to  use  oUier  than  a 
2-year  period  or  a  baseline  period  prior 
to  die  last  S  years  may  seek  the 
Administrator's  specific  determination 
that  such  period  is  more  representative 
of  normal  operations. ' ' 

The  future  actual  projection  is  the 
product  of;  (1)  The  houriy  emissions 
rate,  which  is  based  on  the  unit's 
physical  and  operational  capabilities 
following  the  change  and  federally- 
enforceable  operational  restrictions  that 
would  affect  die  houriy  emissions  rate 
following  tills  change;  and  (2)  projected 
capacity  utilization,  which  is  based  on 
(a)  the  unit's  historical  annual 
utilization,  and  (b)  all  available 
information  regarding  the  unit's  likely 
post-change  capacity  utilization.**  The 
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■•  This  praaumptioa  does  not  apply  to  paal 
modiflcationa  at  an  amiaaiona  obH  for  tha  porpoaa 
of  datatminliv  coataaaporaaaoaa  aaiiaakM  chaagea 
at  a  tovoe  and  cannot  ba  uaad  to  axtaod  the  five    ; 
year  period  tpadflad  in  that  proviaioa.  See  40  OK.  . 

6m(bKSKI)(b). 

■^  The  level  of  basaUna  amlsaions  talected  muat 
ba  eooiistattt  with  cunanl  aaaomptlona  rafatding 
tha  touioa'e  efnlaatoo*  that  are  naed  under  tha  atate 
inplmienUliea  plaaa  (SIP)  for  pknaiat  or 
pamlttins  putpoaea.  Thaa,  tha  souroa  may  not  aelact 
a  Irral  of  baaeUne  OBlaaioM  hitler  than  that  Oaad 
by  the  parmlttli^  authority  in  iaaiitai  a  PSD  or  other 
coaatfuctloa  pannlt  to  a  aonroa  in  the  area,  if  each 
hlshar  la««l  would  reault  in  a  NAAQS  or  Increment 
violatkm.  or  violate  a  viaibllity  UmiUtioiL 

••  In  pn>tectli^  future  utiliaatloa  and  amltaiona 
factora.  the  permitting  authority  may  oonaidar  the 
company's  historical  operational  data,  Hs  own 
represenutions.  fUlngi  widi  Federal  State  or  local 
regulatory  authoritiaa,  and  oompUanoa  plans 
developed  under  tide  IV  of  tha  1880  Amendments. 


projection  of  poet-cfaaoge  capacity 
utilize  ti«n  for  ap^icablUty  pwposoa 
should  be  based  on  a  prajaclkn  of 
otiUsatton  far  a  pvtod  aftar  dbe  phyticd 
or  opwational  Aang^  Spodfically.  EPA 
todiqr  piopoaes  to  alknv  aowcea  to  base 
tile  protection  of  atiltxation  oa  die  2 
years  alter  the  diante.  or  a  diffoent 
consecutive  2-year  period  within  the  10 
years  altar  the  change,  wdioe  the 
Adminlatralor  detandnes  that  such 
period  is  more  lopiaaentalive  of  normal 
source  opwakksna. 

C.  The  Cousotion  Retpih  einent 

The  NSR  regulatory  provisions  require 
that  the  physical  or  operational  rhangr 
"result  in"  an  increase  in  actaal 
emissions  in  order  to  consider  that 
change  to  be  a  modification.  See  e.g.  40 
CFR  52.21(2)(i).  In  other  words.  NSR  will 
not  apply  unlns  EPA  finds  that  there  is 
a  caiual  iink  between  the  proposed 
change  and  any  post-change  bicrease  in 
emissions.  The  EPA  today  proposes  to 
amend  its  rides  to  clarify  this  provision 
in  the  context  of  modifications  at 
electric  utility  steam  generating  units. 

Under  these  proposed  regulations,  any 
emissions  increase  attributable  to  a 
physical  or  operational  change,  such  as 
a  physical  or  operational  change  that 
significandy  alters  the  e£Bdency  of  the 
plant  (see.  Puerto  Rican  Cement,  889 
F.2d  at  297-8).  must  ctwtinue  to  be 
included  in  the  post-change  emissions 
calculation.  Today's  proposal  makes 
clear  that  where  increased  cq^erations 
are  in  response  to  independent  factors, 
such  as  system-wide  demand  growth, 
which  would  have  occurred  and  affected 
the  unit's  operations  even  in  the  abaence 
of  the  physical  or  operational  change, 
such  increases  do  not  residt  from  the 
change  and  shall  be  excluded  from  the 
projection  of  future  actual  emuskms. 
Thus,  in  assessing  whether  the  proposed 
change  will  reenh  fai  an  increase  in 
actual  emissions,  utilities  need  not 
include  in  their  projection  of  pott- 
change  utilization  diat  portion  of  nw 
increased  rate  of  ntiUzation.  if  any.  doe 
to  factors  unrelated  to  the  physical  or 
operational  diange.  such  as  an  increase 
in  projected  capacity  utilization  due  to 
the  rate  of  dectricity  demand  growdi  for 
die  otdity  system  (of  which  that  source 
is  a  member)  as  a  whole. 

Under  tills  proposal  daring  a 
representative  baseline  period  (see 
supra),  die  plant  nmat  have  been  able  to 
accommodate  the  projected  demand 
growth  physically  and  legally  even 
absent  tiie  particialar  cbanga.  Increnaed 
operations  (and  reaultnnt  increaaee  in 
actual  emissions)  that  could  not 
physically  aad  legafiy  be  aocommodatad 
but  for  die  proposed  physical  or 


operatianal  change  should  be 
considered  lo  resnt  fron  the  change. 

D.R^>owerwg 

As  ineslously  mmOimmd.  tide  IV  of 
the  1980  ABendmenfts  panls  spedal 
treatment  to  niflities  that  seek  to  oompty 
with  mandntnd  acid  rain  radntHnaa  by 
lepowering  a  nnlt  with  qualifying  dean 
coal  techn^ogy.  1980  Ainendinents 
secliaos  402(12>.  408(a).  SpedficaOy. 
repowerinf  projacia  that  qnnlify  for  a 
Phase  B  coa^ance  extenakw  wdl  also 
be  exainpt  fron  ^6PS  raqomnents.  ao 
long  as  the  repoweiing  "does  not 
increnae  actaal  howiy  amtaaions  for  any 
pollutant  regulated  under  the  Act" 
Section  409(d).  The  EPA  interprets  the 
requirement  diat  the  repowering  not 
lead  to  an  incraasc  in  "actual  hooriy 
emissions"  as  an  expraasion  of 
Congressional  intent  that  wiO  reelect  to 
repowering  projacta,  EPA  should  uae  the 
same  general  approach  to  determining 
appUtability  as  it  has  for  other  physical 
or  opomtional  changes,  discussed 
above.  Accordingly,  EPA  today 
proposes  ndes  that  provide  that  a 
repowering  project  which  results  in  an 
increase  over  baseline  in  a  unit's  post- 
modification  hourly  emissions  wiU  not 
be  eligible  for  diis  bmited  NSPS 
exemption.  

The  proposed  NSPS  exemption 
applies  to  repowering  of  existing  units  at 
existing  sources,  so  long  as  the  project 
qualifies  for  the  Riase  D  extension  and 
satisfies  the  "actual  hourly  emissions" 
increase  test  Because  of  diis  provision, 
the  reconstraction  limitations  specified 
in  40  CFR  60.15  are  not  applicable  to 
qualifying  repowering  prefects. 
However,  no  qtedal  treatmoit  can  be 
afforded  to  a  new  unit  which  is  located 
at  a  ddferent  site  than  the  existing  unit 
H  replaces.  See  CAA  section  400(d). 

Pursuant  to  section  409(e).  EPA  win 
provide  expedited  NSR  processing  for 
repowering  projects  and  wiU  encourage 
State  peimltting  aotfaorities  to  do  die 


K  Clean  Coal  Technology 
Demonstratioa  Profecta 

Todajr's  notice  also  {Hoposes  ndes 
implenKnting  the  new  CCT  exemption 
created  by  the  1900  Aaendnents.  For 
the  purposes  of  this  propoeel  temporary 
CCT  demonrtratioB  proieds  are  defined 
as  those  CCT  demonstration  projects 
lasting  5  year*  or  lees.  Tide  IV  gives 
these  pn^ects  an  exemptloa  fron  NSPS. 
PSD  and  nonattainniept  raqnirementa. 
/dL.  section  416(bK2).  However,  the 
fadHty  wooM  stil  be  sabjed  to  any 
appUoOile  SIP  and  and  oompfy  widi 
any  other  raqdrements  nsceasary  to 
attain  and  maintain  NAAQ6.  This  rvBng 
proposes  to  implement  this  provision 


and  daiffies  that  EPA  considers  the  5- 
year  period  as  starting  onAe  date  of 
startiq>  (as  defined  in  40  CFR  88.2).  A 
temporary  demonatratieo  prajed  may 
be  converted  to  e  pennmiettt  stains  at 
any  time,  provided  it  meets  afl  die 
requtrwnents  that  appfy  to  a  permanent 
CCT  projed  ciiteite  at  the  tinw  of 
conversion. 

Further,  EPA  proposes  diat  at  die  end 
of  a  temporary  prefect  the  facflity  mast 
be  returned  to  pre-demonstration 
conditions  and  houriy  emission  rates  (or 
lower).  The  return  of  the  fodlity  to  its 
pre-demonstradon  physical  end 
operational  condition  wonld  not  resdl 
in  die  loss  of  the  ednal  emissione  ■ 
margin  between  pre-demonstratiott 
actual  emissions  rate  and  SIP  allowable 
emissiona  rates  for  that  fadttly.  Radter. 
the  fadlify  woiUd  be  treated  as  if  the 
temporary  demonstration  projed  had 
never  occtirred.'* 

This  proposal  does  not  extend  to 
emissions  increases  that  are  unrelated 
to  the  conduct  of  temporary 
demonstration  projects.  The  EPA 
considers  emissions  increases  (above 
the  predemonstration  levels)  that  are 
attributable  to  physical  or  operational 
changes,  other  than  those  necessary  to 
restore  that  unit  to  its  pre-demonstration 
condition,  to  be  beyond  the  scope  of  the 
Congressional  exemption. 

Today's  action  also  proposes  to 
implement  an  exemption  from  NSPS  and 
PSD  requirements  for  repowering 
projects  which  are  awarded  funding 
from  the  DOE  as  permanent  CCT 
demonstration  projects  (or  similar 
projects  funded  by  EPA)  so  long  as 
potential  emissions  (see  9  52.21(b)(4)) 
from  the  unit  do  not  increase  as  a  reault 
of  die  project  Section  415(b)(3). 
However,  repowering  projects  that 
qualify  as  pollution  control  projects  wiD 
be  treated  as  other  pollution  control 
projects  for  the  purposes  of  the 
nonattainment  provisions  of  titie  I  of  the 
Act 

Finally,  today's  prcqioaal  would 
Implement  the  statutcvy  exemptions  in 
section  41S(c).  In  diat  section.  Congress 
provided  an  exemption  from  NSPS  and 
PSD  for  die  reactivation  of  "very  dean 
units"  otherwise  in  compliance  with  the 
Act  that  had  been  shut  down  for  at  least 


■•  This  would  be  the  case  even  if  there  wert 
•mall  diSerencat  in  the  posl-damonsHattoa  phyalcal 
and  operattoMl  ooadMaBS  Am  (o  a  lactetarf 
inability  lo  realore  the  writ  to  Hs  pradse  pra- 
damMMtraflaa  oeadMoB.  or  dae  lo  Mimal 
variaMMy  in  Hm  eoai  aaad.  Hmsl  BPA  woOd  M( 
seek  lo  apply  M8PB  or  HBP  baeaaae  of  e  po*- 
Jimuiiatiatioii  indwlnwa  Ineraeae  anritwtabte 
solely  to  an  InaaMe  In  Ae  hoars  of  eperrtaaer 
ptodactiOB  rale  of  ^  wit  lsab)ett  to  the  IWW 
halation  feat  the  prodactlwi  rale  taciaass  maat  be 
accompUshed  without  s  capital  expenditure). 
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the  2  yMn  prior  to  enactment  of  the 
1980  AmendoMnts  and  that,  prior  to  the 
shutdown,  had  been  equipped  with 
pollution  controls  with  a  removal 
eCBdency  ol  at  least  86  percent  for 
sulhir  dioxids  and  96  percent  for 
particulates,  and  had  been  equipped 
with  low-NOx  burners.  This  exemption 
appears  to  have  been  narrowly  tailored 
and  Is  not  expected  to  have  widespread 
appUcabilitv. 

Because  tnese  proposed  rules  merely 
implement  straightfcMward  statutory 
exemptions  that  were  Immediately 
effective  upon  passage  of  the  1880 
Amendments,  EPA  intoids,  as  a  matter 
of  statutory  interpretation,  to  follow  the 
policies  set  forth  in  today's  proposal 
pending  final  action. 

P.  Calculation  of  NSPS  Baseline    ' 

As  discussed  in  section  n  of  this 
notice,  "any  physical  or  operational 
change  to  an  existing  facility  which 
results  in  an  increase  in  the  emission 
rate  to  the  atmosphere  of  any  pollutant 
to  which  a  standard  applies"  is  a 
modification  for  NSPS  applicability 
purposes.  See  40  CFR  e0.14(a).  The  NSPS 
regulations  implementing  this  general 
definition  focus  on  increases  in  hourly 
emissions,  expressed  in  kilograms  of 
pollutant  discharged  per  hour.  To 
determine  if  an  increase  in  hourly 
emissions  has  occurred  at  a  unit  a  pre- 
change  baseline  must  be  established. 
Under  current  regulations,  the  emissions 
rate  before  and  after  a  physical  or 
operational  change  is  evaluated  at  each 
unit  by  comparing  the  current  hourly 
potential  emissions  at  maximum 
operating  capacity  to  hourly  emissions 
at  maximum  capacity  after  the  change. 
In  this  calculation,  the  reviewing 
authority  disregards  the  unit's  maximum 
design  capadty.'**  The  original  desim 
capacity  of  a  unit,  to  the  extent  it  diners 
from  actual  maximum  capacity  at  the 
time  that  the  baseline  is  established  due 
to  physical  deterioration  of  the  facility, 
is  immaterial  to  this  calculation. 

Today  EPA  is  proposing  that,  for  an 
existhig  electric  utility  steam  generating 
unit  the  pre-dMnge  baseline  for  NSPS 
arolicabUtty  purposes  shall  be 
calculated  using  the  highest  hourly 
emissions  rate  aehievabte  at  any  time 
during  the  S  years  prior  to  the  change. 
This  proposal  retabis  the  key  concept  in 


UMI 


"  Sm  M  nt  MJM  ooL  1  (propoMd  Mto).  In 
WEPCa  Ite  attllly  oootntM  Oal  ImmUm 
oapadly  for  Ikt  puipoM  of  datafmliiins  wiMtter  an 
tocr— —  hi  wnlMlon  wte  occuw  far  pwrpo— ■  of  »b 
Nan  modtflcallaB  la  Ifa*  ottgliMl  dMipi  capMdty  of 
ttw  tacttoy.  Itammm,  «lw  oowrt  w)>ctod  WBPCCy* 
aifioMnt  ikat  ortsia*!  daatsn  capacity  or  paat 
'YapraaaBtaUva"  capadty,  no  toofar  adilavabta  a( 
Iha  plant  had  to  ba  uaad  br  tha  baaaUna  aoiaaioiM 
rata. 


existing  regulations  that  the  baseline  be 
determined  during  a  period  that  is 
roughly  contemporaneoiu  with  the 
proposed  chJange  at  the  affected  facility. 
The  EPA  believes  that  this  proposed 
revision,  while  modest  is  still  necessary 
to  avoid  the  ounent  regulation's  undue 
emphasis  on  the  friiysical  condition  of 
the  affected  fadlity  immediately  prior  to 
the  change.  Today's  more  flexible 
provision  enables  imlts  to  establish  a 
baseline  that  is  representative  of  its 
physical  and  operational  capadty  in 
recent  years,  while  still  preduding  the 
use  (rf  a  baseline  tied  to  original  design 
capadty.  which  as  noted  above  may 
bear  no  relationship  to  the  facility's 
capadty  in  recent  years. 

Without  this  revision,  the  NSPS 
regulations  may  unduly  burden  utilities 
undertaking  physical  or  operational 
changes  in  conjunction  with  the  add 
rain  program.  For  instance,  if  a  unit  has 
broken  dowu  and  is  in  need  of  repairs, 
the  utility's  baseline  will  be  artificially 
low.  The  proposed  change  will  allow 
utilities  to  demonstrate  that  an  earlier, 
higher  capacity  was  more  representative 
of  the  tmit's  maximum  hourly  emissions 
rate. 

C.  Utility  BACT  Presumption  for  NOx 

in  today's  notice,  EPA  proposes  to 
adopt  a  presumption  that  in  the  case  of 
PSD  permiU  issued  by  EPA  under  40 
CFR  52.21.  best  available  control 
technology  fBACT)  for  emissions  of 
Aitrogen  oxides  from  existing  coal-fired 
electric  utility  steam  generating  units 
undergoing  a  modification  is  the 
technology  required  under  section  407  of 
the  Qean  Air  Act  In  general  this  will 
call  for  the  use  of  combustion 
modification  and/or  low-NOx  burners 
or  similar,  cost-effective  technologies  by 
tiiose  utilities  required  to  obtain  PSD 
permits  for  NOx  emissions  following 
final  action  on  today's  proposal 

In  brief,  section  407  requires  most 
utility  units  subjed  to  phase  I  and  phase 
n  to  meet  NOx  emission  limitations  on 
the  same  date  as  the  phase  I  or  phase  n 
SOk  emission  limitations  become 
effective.  The  Administrator  must 
establish  annual  emissicm  limitations 
(based  on  rates  Usted  in  the  section)  fot 
tangentially-fixed  boilers  and  dry 
bottom  wall-fired  boilers  within  18 
months  of  enactment  These  limitations 
must  be  achievable  wfith  low-NOx 
bumar  technology.  CAA  section 
407(b)(1).  The  Adininistrator  must 
promulgate  annual  emission  limitations 
for  all  other  boilers  by  January  1, 1987, 
based  on  a  "best  system  of  continuous 
emission  reduction  *  *  *  which  is 
comparable  to  tiie  cost  of  low-NOx 
burners.  By  the  same  data,  the 


Adminiatrator  may  make  the  rates  for 
boiler  types  identified  in  section 
407(b)(1)  more  stringent  if  more  effective 
low-NOx  burner  technology  is  available. 
CAA  section  407(b)(2). 

Low-NOx  burners  are  comraerdally 
available  and  can  be  retrofitted  on 
many  boiler  types,  providing  a  high 
degree  of  emissions  reduction  at 
relatively  low  costs.  Depending  on 
boiler  type,  low-NOx  burners  can 
reduce  emissions  of  NOx  by 
approximately  20  to  60  percent  Again 
depending  on  boiler  type  and  other 
fadors.  the  cost  of  replacing 
conventional  burners  with  these 
controls  is  in  the  range  of  $&00  to  $IM0 
per  kilowatt 

Other  NOx  control  technologies  are 
being  developed  for  retrofitted  use  on  at 
least  some  coal-fired  eledric  utility 
units,  and  thus  can  provide  a  much 
greater  degree  of  emissions  reductions. 
These  include  selective  noncatalytic 
reduction  (SNCR  or  "thermal  de-NOx"J 
and  selective  catalytic  reduction  (SCR). 
(In  addition.  DOE  has  funded  two  new 
technologies  under  its  CCT 
demonstration  program  which  are 
designed  for  the  simultaneous  removal 
of  SOi,  NOx  and  partiadate  matter  that 
may  become  commerdally  "available" 
in  the  fuhire.)  «•  However,  SNR  and 
SNCR  are  not  in  use  in  this  country  as 
retrofit  technologies  for  coal-fired 
boilers,  and  the  DOE  sponsored  projects 
have  not  yet  been  demonstrated. 
Current  estimates  of  control  costs  for 
these  tedinologies  are  much  higher  than 
for  low-NOx  burners,  espedally  when 
considered  in  the  context  of  retrofitting 
existing  units. 

The  EPA  has  in  the  past  issued 
guidance  dociunents  effectively  creating 
presumptions  that  certain  technologies 
constituted  BACT  for  certain  source 
categories.  See  Memorandum,  Operation 
Guidance  on  Control  Technology  for 
New  and  Modified  Munidpal  Waste 
Combustors,  from  Gerald  A.  Emison, 
Director,  Office  of  Air  Quality  Planning 
and  Standards,  EPA.  |une  26, 1987,  p.  5. 
The  EPA  believes  it  is  appropriate  to 
propose  to  do  so  here  as  weU  in  the  case 
of  low-NOx  burners  for  modified  coal- 
fired  utility  boUers  in  light  of  Uie  strong 
congressional  policy  judgment  favoring 
use  of  that  technology  for  add  rain 
control  refleded  in  section  407. 

Section  108(3)  of  Uie  Act  42  U.8.C.     - 
7479(3)  defines  BACT  as: 


*>  Ona  tachnotogy— 4ow  NOxySOx  bttfnar 
Ratmtll— <•  daaisnad  apadficaliy  for  cyckma  boUera 
which  cannot  ba  ratroAl  wrtth  tow  NOx  buraara 
«*Ula  tha  othor-dM  AihraBcad  SUabif 
Combvatoi^-ia  appUcabia  to  a  number  of  boUer 


An  emisaions  limitatioa  baaed  on  the 
maximum  degree  of  reduction  of  each 
pollutant  (ubiect  to  regulation  under  the 
Qean  Air  Act  emitted  from  or  whidi  results 
from  any  major  emitting  facility,  which  the 
permitttng  sutbority.  on  a  caw-by-caie  batit, 
taking  into  account  energy,  envirtnunental 
and  economic  impacts  and  other  costs, 
detenninei  ii  achievable  for  such  fscility 
tiirough  application  of  production  proceasea 
and  available  methods,  systems,  aind 
techniques,  induding  fuel  dsaning.  clean 
ftiela.  or  treatment  or  innovative  fuel 
oombuition  techniques  for  control  of  each 
such  pollutant  In  no  event  thall  application 
of  "beat  available  control  technology"  result 
in  emissioiu  of  any  pollutants  which  will 
exceed  the  emissions  allowed  by  an 
appUcable  standard  established  pursuant  to 
section  7411  or  7412  of  this  title.  Emisaions 
btMn  any  source  utilizing  dean  fuels,  or  any 
odier  means,  to  comply  with  this  paragraph 
shall  not  be  allowed  to  Increase  above  levels 
diet  would  have  been  required  under  tliis 
paragraph  as  it  existed  prior  to  enactment  of 
the  Gean  Air  Act  Amendments  of  1990. 

The  BACT  provision  reflects 
congressional  intent  both  to  grant 
permitting  authorities  broad  discretion 
to  weigh  the  statutory  factors  as  they 
see  fit  in  reaching  a  final  substantive 
determination  on  BACT  and  to  create  a 
procedural  methodology  that  would 
provide  a  mechanism  for  stimulating  the 
widespread  use  of  effective  pollution 
control  technologies." 

The  EPA  believes  that  today's 
proposed  presimiption  is  consistent  with 
BACT  requirements  because  it  does  not 
purport  to  relieve  the  permitting 
authority  of  the  obligation  to  weigh  the 
statutory  factors  in  reaching  BACT 
determinations.  Rather,  it  reflects  an 
exercise  of  policy  judgment  by  EPA 
where  it  is  the  permitting  authority  that 
in  most  cases  a  BACT  analysis  of 
currenUy  demonstrated  technologies  for 
retrofitting  existing  utility  boilers  would 
lead  to  the  selection  of  low  NOx  burners 
■nd/or  combustion  modifications 
Identified  in  section  407(b)(1). 

Although  EPA  has  authority  under  the 
It  regulations  to  create  this 
iption  regarding  BACT  for  NOx. 

PA  la  Bolidting  comment  prior  to 
adopting  six:h  a  preaumption  in  order  to 
obtain  the  views  of  the  public  on  the 
policy  conclusions  discussed  above. 

This  proposed  presimiption  wotild  not 
apply  in  States  with  PSD  programs  that 
kave  been  incorporated  into  state 
Implementation  plans  imder  regulations 
promulgated  at  40  CFR  51.166.  However, 
such  States  are  encouraged  to  adopt  this 
presimiption  as  a  matter  of  state  policy. 


•*  Baa  8.  Rap.  No.  96-217. 96th  Conf..  1st  Saaa.  31 
tun);  SUtanaat  of  Senator  Muakia,  123  Cons.  Km. 
■Sin  (June  a  1977). 


H.  Applicability  Determinations 

In  most  instances,  sooroe  owners  or 
operators  are  able  to  readily  ascertain 
whether  new  source  review 
requirements  apply  to  them. 
Consequentiy,  in  atlministering  these 
requirements,  EPA  does  not  require 
sources  to  obtain  a  formal  applicability 
determination  before  proce«ding  with 
construction.  In  keeping  with  that 
practice,  EPA  will  not  require  utilities  to 
seek  applicability  deteradnations  imder 
either  the  revised  regulations  proposed 
today  or  the  Interpretations  of  existing 
regulationa  contained  in  this  preamble. 
Utilities  in  most  oasea  can  readily 
ascertain  how  this  notice  will  affed 
tiiem.  The  EPA  antidpates.  however, 
that  questions  will  arise  regarding 
certain  aspects  of  this  proposal  Because 
some  instances  involve  diacrete 
judgments,  utilities  may  wish  to  obtain 
determinations  of  applicability.  The  EPA 
will  provide  such  determinations  upon 
request  Such  requests  should  be 
submitted  together  with  appropriate 
documentation  to  the  appropriate 
permitting  authority. 

IV.  Admlnistratf ve  Requireiaents 

A.  Docket 

A  docket  has  been  established  for  this 
action  under  section  307(d)(l)(I)  and  (N) 
of  the  Clean  Air  Act  42  U.S.C 
7e07(d)(l)(I)  and  (N).  The  docket  is  an 
organized  and  complete  file  of  all 
information  considered  in  the 
development  of  this  ruling.  The  docket  is 
intended  to  allow  the  public  to  identify 
and  locate  documents  related  to  this 
ruling.  The  docket  number  for  this  ruling 
i8A-80-0e. 

B.  Paperwork  Reduction  Act 

No  additional  public  reporting  burden 
will  result  from  this  ruling.  All 
information  collection  requirements  of 
die  Federal  NSR  and  NSPS  regulations 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwoiic 
Reduction  Act  44  U.S.C  3601.  et  seq.. 
and  have  been  assigned  OMB  control 
numbers  2060-0003  for  NSR.  and  2060- 
0023,  2060-0026  and  2000-0072  fw  NSPS. 
The  effed  of  this  rule  would  be  a 
reduction  in  paperworic  related  to 
complying  witii  NSR  and  NSPS 
requirements,  since  this  ruling  provides 
additional  darification  as  to  physical 
and  operation  changes  that  may  be 
exduded  from  these  requirements. 

COMB  Review 

Under  Executive  Order  12291  (E.O. 
12291).  EPA  must  judge  whether  a  rule  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 


analysis  (RIA).  This  ruling  is  a  major 
rule.  However.  EPA  has  not  prepared  an 
RIA  because  it  will  not  result  in  any 
significant  adverse  environmental 
effects  and  will  reduce  the  economic 
costs  of  meeting  the  requirements  of  the 
CAA.  This  ruling  was  submitted  to  the 
OMB  for  review  as  required  by  EO. 
12291.  Any  written  comments  from  OMB 
to  EPA  and  any  EPA  response  to  those 
comments  are  induded  in  Docket  A-80- 
06. 

D.  Effective  Date 

Section  4(d)  of  die  Administrative 
Procedures  Ad  (APA),  5  U3.C  563(d). 
requires  a  30-day  waiting  period  before 
making  a  substantive  rule  effective. 
Since  die  regulatory  revisions  being 
prt>posed  today  are  considered 
substantive,  they  are  subjed  to  the 
notice-and-comment  requirements  of  die 
APA  and  will  become  effective  only 
after  public  comments  have  been 
received  and  considered,  and  final 
action  has  been  taken.  He  portions  of 
this  notice  that  merely  confirm  EPA 
policy  are  effective  immediately. 

K  Regulatory  Flexibility  Act 

This  action  is  not  subjed  toihe 
certification  provisions  of  section  006(b) 
of  die  Regulatory  Flexibility  Ad  (RFA) 
because  this  rule  will  result  in  a 
reduction  of  administrative  costs  and  no 
increase  in  control  costs,  therefore 
having  no  significant  imped  on  industry. 

LMtofSab^eds 

40  CFR  Part  SI 

Administrative  pnxxdure  and 
practices.  Intergovernmental  relations. 
Air  pollution  oontivl  NSR.  Clean  Coal 
Technology  projects.  Sulfur  oxides. 
Nitrogen  dioxide.  Particulate  matter. 
Carbon  monoxide,  Hydrocarbons,  Lead. 

40CFRPartS2 

Air  pollution  contixiL^NSR,  Clean  Coal 
Technology  projects,  Repowering.  Sulfur 
oxides.  Particulate  matter.  Nitrogen 
dioxide,  Carbon  monoxide. 
Hydrocarbons,  Lead. 

4OCFRParte0 

Air  pollution  contiol  NSPS,  Gean 
Coal  Technology  projecU.  Repowering. 
Sulfur  oxides.  Particiilate  matter. 
Nitrogen  dioxide.  Carbon  monoxide, 
Hydrocarbons,  Lead. 

Dated:  June  4. 1991. 
F.  Heny  HafafaM. 

Acting  Admini$trator. 

For  the  reasons  set  forth  in  the 
preamble,  parts  51,  52  and  60  of  tide  40 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 


f  Voli  fa  lit,  tw  f  fti^.  >in«l4;  llOl  f 
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(Now.  15. 1«0):  «n. «».  415  of  tlw  CiMa  Air 
Act  u  aBMiKlML  IM  Stat  2990.  uiiIm* 
otharwlM  ootad 

2.  SMtioa  SUM  to  MBMtrfai  by 

(a)(lX*XCXI|.M(lXv)(q(l^ 
(•)(l)(jdg(E).  (aMlXna  (•XlXnil. 
(aHlKxxil).  (aiX»UU.  (kXlXKKiv). 
(•HlXwwJ.  ud  MdXxxvi)  to  nMi  M 
bttowK 

IS1.1W   ^wiiilniiiiiwwu. 
(a)  •  •  • 

W  '  • 

(C)  A  piiyaical  dMrnge  or  ■  dmngt  io 
the  method  of  oporatioD  tfaaH  not 
include: 

(4)  The  addlflan.  replacement  or  ue 
of  a  pottulloa  oootrol  prefect  at  an 
exicting  electric  utOtiy  ttMrngBwratlng 
unit.  unleM  the  reviawiqg  authority 
detenninas  that  tuch  addition, 
replacement,  or  use  render*  the  unit  lees 
envtronmentaOy  benefidaL  and  except 

(/)  When  the  reviewring  olhariljr  haa 
reason  to  believe  that  the  poCutlaa 
control  protect  would  restut  tai  a 

aclMl 

poIhrtmHi 

source  in  dM 

impact  asialyaiilB  Ike  < 

far  IhaMpoaa  af  TMa  L  If  aay.  aad 

[ii]  lie  reviewing  authority 
determines  that  the  increase  wfll  cause 
ar  cooMbale  la  a  vio4aliaa  a<  aagr 
iaililiiil  ilsaiiri  "7" 
visibiiKy  MmUBlIn 

(g)  The  instriUhna, 
cessation,  or  removal  al  a 
clean  coal  technology  demonstration 
project  provided  that  the  profect 
compiiaa  wMe 

ii)ThaStais 
theSUteia 
and 

[ii)  Other  requireraaats 
attain  and  maintain  the  national 
ambient  air  quality  standards  daring  the 
protect  and  after  it  is  tennfaiated. 

(10)  The  reactivation  of  a 
coal-fired  abcMc  aiUly  sIb< 
generating  ladt 
•        •        •        •       • 

(xHf  •  •  • 


to 


(D)FOr« 


rlhaa      a  cleaBcaallaCTMMwmf 


an  4 


!tep««apkM(lMidiNB)«f 
tUs  section)  I 
oparattoosooaj 


emit 


iMilhati 


afaaaaiaHmarttl 


for  the 

stei ^-  ^^ 

produce  aladricai  a«as;if  far  aala  4a  aiaa 

considered  in  deternilaiaa  fk»  afacMeal 
energy  output  capacity  ofthe  affected 
facility. 

(xxi)  Repnsentatjve  actual  mmum 
enissioas  maaos  the  average  rate,  in 
tons  per  yaar.  at  arfdch  the  source  is 
profectod  to  eaiit  a  poButant  for  the  two- 
year  period  after  a  physical  chaags  or 
ch<^ng<>  Id  ttia  Bflfthod  of  oparatton  of  a 
unit  (or  a  dBlBraiit  ooosacathre  two- 
year  period  ariddn  10  year*  after  that 
change,  where  the  peuulltiug  aulliortty 
determines  that  snch  period  is  more 
represeotattvc  of  normal  soorce 
opwatlons).  uiuahiaifaig  the  effsct  any 
such  change  will  have  on  increasing  or 
decreasing  tba  haroiiy  aariaaieaa  sale 
and  on  protected  capacity  utiliaatioD.  in 
proiecting  uture  amissions  (ha 
permittiBg  authority  shalk 

(A)  Consider  all  relevant  information, 
indgding  bol  not  Ibatted  to.  historical 
operational  data,  the  campaiqr*s  own 
representations,  fBlngi  with  the  State  or 
Federal  regdatoiy  aothorldes.  and 
coB^ilianca  jUmbm  ondar  title  IV  of  the 
Qean  Air  Act  and 

(B)  Bxdude.  In  calcnlating  aqy 
increase  in  amissions  that  results  from 
the  paiticidar  physical  dmnge  or  diange 
in  the  method  of  upeiatlua  at  an  elettih. 
utility  steam  gBBeratfng  mdt  that 
portion  of  flw  mn  s  emiasloBS  nUowlng 
the  iJ**ngw'  that  Is  attrlbvtnn  to  an 
increase  Id  proiected  capacity  stflbaHon 
at  the  iflnt  tnat  la  mirelataa  to  tfie 
particular  diange.  indudj^g  any 
increased  utilization  due  to  the  rata  of 
electricity  demand  growth  for  the  olfllty 
system  as  a  tAuAe. 

(xxfl)  T^mptrary  chan  COOT 
technologjr  ifaaiuiistivt/on  pwfmt  means 


proiact  Ifasft  Is  vpecatod  fbr  a  variod  t]f 
flva  yaan  or  loas.  and  whid)  caeoplles 
with  flie  State  ImphmaiitattoB  plan  for 
dia  SUta  hi  whlcft  fte  paaieBl  la  kcsatad 
and  ofhar  sawdraasaBto  oaoaaaaiy  to 
attain  an#  —^♦-««>  **>«  i»*tL»— 1 
amUaali 

rMfa« 
(xxili)4 
any( 
appBedi 

-  t.ail 

aehieive  alpdHoasit  wAk*bbs  te*^ 
emissAoBS  tf  arifer  dhNdde  or  ojddes  of 
nitrogen  aaaodatad  wHh  thatltilizaflon 
of  coal  in  the  gBnaFBlloQ  of  electricity,  or 
process  steam  wMch  was  not  in 
widespread  uae  aa  of  Novanbar  5. 1990. 

ixxiv}  dean  coal  tadutehgy 
demoMtmtitm  pnifact.  means  a  projacl 

Coal  Technolc«y."  up  to  a  total  amount 
of  $2,500,000,000  for  coomardal 
demonstrathn  of  dean  coal  teuuKMagj. 
or  similar  profacts  funded  tnroagh 
appropriations  for  die  Biifbonjiieatai 
ProteCdon  Agency.  The  Fedaial 
cuutilbutton  for  a  qoaAfytagprofad 
shall  be  at  least  SB  pereentofdie  total 
cost  of  tha  demonstradon  project 

(xxv^  Iteactiratian  of  very  dsao  coal- 
fired  electric  utility  at^an  generating 
unit  means  any  physical  diange  «r 
diange  In  (he  method  as  eper  aoon 
aeeociafeu  w^hi  vie  ooianaeiiPewiwH  tn 
commerdal  operattaos  Vy  a  eow-nred 
uflMy  writ  after  a  period  of  fBacanthmed 

operadoR  where  Ae  unit: 

( A)  Has  net  been  in  opetatloB  for  fte 
two-jreer  period  prior  to  the  enactment 
of  Ae  dean  Air  Act  Aasendments  of 
1990.  and  the  emissions  tiun  siidi  rndt 
uaiBuas  to  be  caiffed  in  the  paindtlhig 
auiiwrity^  eniseloM  hi»0Blory  at  the 

(B)  Was  equipped  prior  to  shat-down 
wiUi  a  conthmoos  iystan  of  einissions 

effideneir  I 

diaBdOparoairtandai 

fori 


(Pk 
prior  to 


wtth  laar-NO,  tMimera 


purposes  of  reducing  emissions  from 
»  -    ■    ■  lAMU^tadloc 


induding  but  not  limited  to  advanced 
flue  gas  desulfurization,  sorbent 
injection  for  sulfur  dioxide  and  nitrogen 
oxides  controls  and  electrostatic 
precipitators; 

(B)  A  physical  diange,  or  change  in 
the  method  of  operation,  to 
accommodate  switching  to  a  fuel  which 
is  less  polluting  than  the  fuel  in  use  prior 
to  the  change  induding,  but  not  limited 
to  natural  gas  or  coal  re-burning,  co- 
firing  of  natural  gas  and  other  ^els  for 
the  purpose  of  controlling  emissions; 

(C)  A  permanent  clean  coal 
technology  demonstration  project 
conducted  under  title  II.  section  101(d) 
of  the  Further  Continuing 
Appropriations  Act  of  1985  (section 
S903(d)  of  title  42  of  die  United  States 
Code),  or  subsequent  appropriati(ms.  up 
to  a  total  amount  of  $2,50a000.000  for 
commerdal  demonstration  of  clean  coal 
technology,  or  similar  projects  funded 
through  appropriations  for  the 
Environmental  Protection  Agency;  or 

(D)  A  permanent  dean  coal 
technology  demonstration  project  that 
constitutes  a  repowering  project. 

3.  Section  51.166  is  amended  by 
revising  paragraph  (b)(21)(iv)  and  by 
adding  paragraphs  (b)(2](iii)(/>), 
(b)(2)(iii)(;l.  (b)(2)(iii)(/l.  (b)(2)(iii)(A), 
(b)(2)(iii)((/),  (b){21)(v).  (b)(30).  (b)(31). 
(b)(32).  (b)(33).  (b)(34).  (b)(35).  (b)(36). 
and  (b)(37)  to  read  as  follows: 

S  51.166    PravanOon  of  stonHlcant 
(letefiofatlon  of  air  QuaMy. 

(b)  •  •  • 
(2)  *  *  • 
(iu)  •  *  • 


innovative  pollution  control 


[h]  The  addition,  replacement  or  use 
of  a  pollution  control  project  at  an 
existing  electric  utility  steam  generating 
unit  unless  the  reviewing  authority 
determines  that  such  addition, 
replacement  or  use  renders  the  unit  less 
environmentally  benefidal  and  except: 

{1)  When  the  reviewing  authority  has 
reason  to  believe  pollution  control 
project  would  result  in  a  significant  net 
increase  in  representative  actual  annual 
emissions  of  any  criteria  pollutant  over 
levels  used  for  tiiat  source  in  the  most 
recent  air  quality  impact  analysis  in  the 
area  conducted  for  the  purpose  of  tide  L 
if  any,  and 

[2]  The  reviewing  authority 
determines  that  the  increase  will  cause 
or  contribute  to  a  violation  of  any 
ambient  standard,  PSD  increment  or 
visibility  limitation. 

(/)  Any  physical  change  or  change  in 
the  method  of  operation  at  an  existing 
electric  utility  generating  unit  (other 
than  the  addition  of  a  new  unit  or  the 


replacement  of  an  existing  unit)  that 
would  not  result  in  a  significant  net 
increase  Jn  representative  actual  annual 
emissi(H)8  of  a  regulated  pollutant  at  the 
unit 

(/)  The  installation,  operation, 
cessation,  or  removal  of  a  temporary 
clean  coal  technology  demonstration 
project  provided  that  the  project 
con^iUes  with: 

[1]  The  State  implementation  plan  for 
the  State  in  which  the  project  is  located; 
and 

[2)  Other  requirements  necessary  to 
attain  and  maintain  the  national 
ambient  air  quality  standards  during  the 
project  and  siter  it  is  terminated. 

(A)  The  installation  or  operation  of  a 
permanent  dean  coal  technology 
demonstration  project  that  constitutes 
repowering,  provided  that  the  project 
does  not  result  in  an  increase  in  the 
potential  to  emit  of  any  regulated 
pollutant  emitted  by  the  unit  This 
exemption  shall  apply  on  a  pollutant-by- 
pollutant  basis. 

(I)  The  reactivation  of  a  very  dean 
coal-fired  electric  utility  steam 
generating  unit 

•  *        •    '    •        • 

(21)  *  *  * 

(iv)  For  any  emissions  unit  (other  than 
an  electric  utility  steam  generating  unit 
specified  in  paragraph  (b)(21)(v]  of  this 
section)  that  has  not  begun  normal 
operations  on  a  particular  date,  actual 
emissions  shall  equal  the  potential  to 
emit  of  the  unit  on  that  date. 

(v)  For  an  electric  utility  steam 
generating  unit  (other  than  a  new  unit  or 
the  replacement  of  an  existing  unit) 
actual  emissions  of  the  unit  following 
the  physical  or  operational  change  shall 
equal  the  representative  actual  annual 
emissions  of  the  unit  following  the 
physical  or  operational  change. 

•  *        *        *        • 

(30)  Electric  utility  steam  generating 
unit  means  any  steam  electric 
generating  unit  that  is  constructed  for 
the  purpose  of  supplying  more  than  one- 
third  of  its  potential  electric  output 
capacity  and  more  than  25  MW 
electrical  output  to  any  utility  power 
distribution  system  for  sale.  Any  steam 
supplied  to  a  steam  distribution  system 
for  the  purpose  of  providing  steam  to  a 
steam-electric  generator  that  would 
produce  electrical  energy  for  sale  is  also 
considered  in  determining  the  electrical 
energy  output  capadty  of  the  affected 
facility. 

(31)  Pollution  control  project  means 
any  physical  change  or  change  in  the 
method  of  operation  at  an  existing 
electric  utility  steam  generating  unit  for 
purposes  of  reducing  emissions  from 
such  unit  Such  changes  are  limited  to: 


(i)  The  installation  of  conventional  or 
innovative  pollution  control  technology, 
induding  but  not  limited  to  advanced 
flue  gas  desulfurization,  sorbent 
injection  for  sulfur  dioxide  and  nitrogen 
oxides  controls  and  electrostatic 
precipitators: 

(ii)  A  physical  change,  at  diange  in 
the  method  of  operation,  to 
accommodate  switching  to  a  fuel  which 
is  less  polluting  than  the  fuel  in  use  prior 
to  the  diange,  including  but  not  limited 
to  natural  gas  or  coal  re-burning,  co- 
firing  of  natural  gas  and  other  fuels  for 
the  purpose  of  controlling  emissions; 

(iii)  A  pennanent  clean  coal 
technology  demonstration  project 
conducted  under  tide  H  section  101(d) 
of  the  Further  Continuing 
Appropriations  Act  of  1985  (section 
5903(d)  of  tide  42  of  the  United  States 
Code],  or  subsequent  appropriations,  up 
to  a  total  amount  of  $2,500,00a000  for 
commercial  demonstration  of  dean  coal 
technology,  or  similar  projects  funded 
through  appropriations  for  the 
Environmental  Protection  Agency,  or 

(iv)  A  permanent  dean  coal 
technology  demonstration  project  that 
constitutes  a  repowering  project 

(32)  Representative  actual  annual 
emissions  means  the  average  rate,  in 
tons  per  year,  at  which  the  source  is 
projected  to  emit  a  pollutant  for  the  two- 
year  period  after  a  physical  change  or 
change  in  the  method  of  operation  of  a 
unit  (or  a  different  consecutive  two- 
year  period  within  10  years  after  that 
change,  where  the  reviewing  authority 
determines  that  such  period  is  more 
representative  of  normal  source 
operations),  considering  the  effect  any 
such  change  will  have  on  increasing  or 
decreasing  the  hourly  emissions  rate 
and  on  projected  capacity  utilization.  In 
projecting  future  emissions  the 
reviewing  authority  shall: 

(i)  Consider  all  relevant  information, 
induding  but  not  limited  to.  historical 
operational  data,  the  company's  own 
representations,  filings  witii  the  State  or 
Federal  regulatory  authorities,  and 
compliance  plans  under  tide  IV  of  the 
Clean  Air  Act  and 

(ii)  Exdude,  in  calculating  any 
increase  in  emissions  that  results  from 
the  particular  physical  change  or  change 
in  the  method  of  operation  at  an  electric 
utiUty  steam  generating  unit  that 
portion  of  the  unit's  emissions  following 
the  change  that  is  attributable  to  an 
increase  in  projected  capadty  utilization 
at  the  unit  that  is  unrelated  to  the 
particular  change,  induding  any 
increased  utilization  due  to  the  rate  of 
electridty  demand  growth  for  the  utility 
system  as  a  whole. 
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(H)  GRmW  COV  vKMIIOM^0' 


tl 

appUedat 
combustion.  «r 


achieve  aigrtlicMit  nJartiiM  !■  lir 
emisaions  of  sulfur  dioxide  or  cadriM  of 
nitrafeai 
of  cool  in  the  j 


UMI 


iu— Mofriuisirfwrlgi. 
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[34)aaameeal  ^ 

deiwonttntttu  ffOftct  flMese  «  ptejeel 
using  fanda  nipiupriatiiri  under  the 
heading  "DepMtnent  of  Eaaqy-Ckan 
Coal  TrrhmrlTrgy"  up  U>  a  total  aaiouat 
of  tUOaonuOOO  for  ooauMnial 
demonstration  of  deaa  coal  tadutolflffr. 
or  similar  prafeda  fwdad  throat 
appiopcaliaaa  for  the  BnvkanaMatal 
Psalectka  Ageacy.  iVe  Federal 
contriWHoa  far  a  qnhfylBi  proiact 
shall  be  at  least  ao  pacsaat  of  the  total 
cost  of  tka  deaonafrattnn  proiecL 

(35)  Temptmuy  dam  coai  technology 
demaitstfotMn  pnf»ct  means  a  daaa 
coal  technology  demonstration  project 
that  is  operated  Cor  a  period  ef  five 
years  or  lessi  and  which  complies  with 
the  State  implementation  plan  for  the 
State  In  which  the  project  is  located  and 
other  requirements  necessary  to  attain 
and  maintain  the  nations  ambient  air 
quality  standards  during  and  after  the 
project  is  terminated. 

(3eiti]  Repowering  means  replacement 
of  an  existiag  coal-Bred  boiler  with  one 
of  the  following  dean  coal  tedmologies: 
Atmospheric  or  pressurized  Quidized 
bed  combustion,  integrated  gasification 
combined  cycle. 

magnetehydrodynamics.  direct  and 
incfirect  coal-fired  turbines.  Integrated 
gasification  fuel  cells,  or  as  determined 
by  the  Administrator,  in  consultation 
with  the  Secretary  of  Energy,  a 
derivative  of  one  or  more  of  these 
technologiea.  and  any  other  technology 
capable  of  oontroffing  multiple 
combustion  emissions  sbuuftaneuusly 
with  improved  boiler  or  generation 
efficiency  and  with  stgnificanlty  greater 
waste  reduction  relative  to  4e 
performance  of  technology  in 
widespread  utauueicial  use  es  of 
November  IS,  1900. 

(ii)  Repowering  skaH  also  indode  any 
oil  and/or  gas-nred  unit  wWch  has  been 
awarded  clean  coal  technology 
demuiisti  a  tlon  funding  as  of  January  1, 
1991,  by  the  Department  of  ftiergy. 

f iii]  The  reviewing  authority  shaB  give 
expedited  consideration  to  peiiuK 
applications  for  any  source  that  satisfies 
the  requirements  of  this  subsection  and 
is  granted  an  extension  under  409  of  the 
Clean  Air  Act 


(37)1 
findi 
taHi 

chM«aki**i 

associated  with  die  commencamcnt  of 
commercial  aperrtloaa  bv  •  4 
utility  aril  allM- a ! 
operaMaa  wInm  ttM  «■: 

(i)  Hat  «Bl  baen  fai  «pera«flo  far  the 
two-year  period  to  the  enactaient  aff  Vm 
Clean  Air  Act  AnendBseats  «r  1900,  and 
the  endsaieni  from  sadi  wdt  conthna  to 
be  carried  in  the  permitting  authority's 
emissions  luveirtoiy  at  the  ttne  of 

enactment 
(H)  Was  equipped  prior  to  shot-down 

with  a  cuutiiiuous  system  of  emissions 
control  that  adileves  a  removal 
efiiciency  for  sulfur  doxide  of  no  less 
than  05  percent  aruj  a  removal  efficiency 
for  parlicdates  of  no  less  than  00 
percent: 

(ill)  Is  eqalpped  with  low-NO,  burners 
prior  to  the  time  of  commencement  of 
operatloiM  foHowtng  reactivation;  and 

(iv)  Is  otherwise  in  compliance  with 
the  requirements  of  die  Clean  Air  Act 


PART  52-APPROVAL  AND 
PROMULQATIONOF 
IMKEMENTATION  PLANS 

1.  Tba  aatbority  dtatioa  isr  part  St  la 
amended  to  read  as  follows: 

ri^siii  ITT'T"  —  ~^  — 
by  tlw  Osaa  Air  Ad  AsHoaiBmla  »f  1 
Pub.  L  No.  101-Ma  VMSUL 1900  (Nav.  IS. 
1900),  uniflu  othanntes  aated. 

Z.  Section  fZJl  is  aneoded  by 
revisit  pu^V^  (b«aKHr!  and  by 
addii«  patagrapks  (bMtXiiiK*). 

mrumi)  mimm  m^mm 

(bKUKvl.  WKn).  (bM«n  (bKSJ).  (Ht>*>. 
(b)(35).  (b)(JO).  (bKST).  Mid  (b}(38)  to 
read  as  fuBaars: 


181,21    Pfavantmncl 
detarioraBowclairquitty. 


/  VoL  S(k  No.  lis  /  Friday.  fm»  14.  1901  /  Ptopaaed  Rates 


(2)  •  •  • 

(iii)  •  •  • 
•       •       •       •       • 

{h)  th*  addWton.  i  epIaceBiewt  or  ase 
of  a  poOoHoa  coMral  project  at  an 
exfstiiq  electrfc  aOHy  steam  generattng 
unit.  anAeaa  iw  AdnMstnlor 
deteminee  that  each  adifitteB. 
replaoemenl  or  use  readers  •»  «od»  less 
en»iionmentaMy  banefidaL  aad  except 

(;]  When  the  Administrator  has 
reason  to  betteve  tfiat  ^m  poBution 
control  project  womo  reeuH  in  a 
significant  net  increase  in  i  epi  esuirtadve 
actual  aimnal  endseions  of  any  criteria 
pollutant  ever  levels  used  for  ^at 
source  in  the  meet  recent  air  quaHty 


for  die] 

fD-na. 
thelnereawuMi 
violation  of  any  ambient  i 
incieneirt.  ar^WMHIy  fcaJtoBoa. 

(/)  The  hutaSatloD,  operathm. 
cessatlfm.  or  ramofval  of  atemporny 
claanooal  todmelqgy  dauwustiatkm 
project  provided  tktt  the  projed 
compOeawtlh: 

[1]  Hw  Slata  imfininfinlntlnn  plan  Tor 
the  Stole  In  which  Ah  pn^adialoeatod. 
and 

attain  and  maintoia  «ha  aatiaad 
ambient  air  quaity  standards  diatof  (he 
projad  aad  after  it  ia  tanniaatod. 

yS  Tht  laalaMaMrin  or  opeialioa  of  a 
pemMDeBt  daaa  oaal  todiaotogy 
denoDsflraliaa  projad  llMt  oaaatlMaa 
repawaring.  pravMed  (hat  tka  pnjwA 
does  not  resalt  la  aa  tocreasa  la  te 
poteatal  to  easM  of  aay  regatotod 
pollutant  emitted  by  vie  aMi.  TMs 
exemptloa  ahaU  apply  on  a  peftrtaat-by- 
poUutant  basis. 

[k]  The  reactivation  of  a  very  dean 
coal-fired  electric  utttty  steam 
generating  tadt. 
•        •       •       «       • 

(iv)  For  any  aatostons  anitjoter  toan 
an  electric  ablity  sAaaca  fsauaMni  wit 
specified  in  paragraph  (v)  of  this 
subsection)  that  has  not  begun  normal 
operations  on  a  particular  date,  actual 
emissions  shall  equal  the  potential  to 
emit  of  the  unit  on  that  date. 

(v)  For  an  electric  utility  steam 
generating  unit  (other  than  a  new  unit  or 
the  replacement  of  an  existing  unilj 
actuafemlssions  of  the  unit  fuDuwtng 
the  physical  or  aperalional  diange  shall 
equal  the  representofive  actual  ammal 
emissions  of  the  unit. 

fniSkctriciitiltfy»i»aageaeratiag 
ujut  maaaa  aay  staaai  alacdic 
generating  aaU  (hat  la  ceMtoaded  far 
the  popoaa  af  aupplytog  asere  ^aa ' 
tUfd  af  «i  pa«eatlal  aladdc  Mil 
c^adty  Md  ana  (haa  tf  MW 
eleoldcal  autpat  to  any  otiMty  I 
diatnbitftoa  apstaas  fer  sato.  Any  at 
sappied  to  a  atoaa  diatribation  syateas 
for  the  purpose  of  providing  steaai  to  a 
steam-electito  vsaamtor  Ihat  would 
pradnce  AiliiiMl  naVF  far  *"^  it^alao 
considend  to  detanitoiag  the  ekdrical 
enei«y  nUpiBtcapadly  of  die  affected 

facility. 

fW)  #Wfcrtf»n  oonftro/ p«!^»e«  meaoB 
any  ylhyslesi  change  ar  diange  to  d» 
methad  <rfcperation.  at  aa  axMng 
electric  atffity  steam  geaerattug  pdt  far 


sucfe  oalL  Sach  cbai^BS  are  U^tad  to: 

(i)  IW  inatdlattoa  of  ooaeantiaiial  or 
Inaovadva  poUutioa  ooottol  todmology, 
IndudlBf  bat  aot  lladted  to  advanced 
flue  gas  desidfiiriMtioa.  socbent 
injectioa  far  sulfur  dioxide  and  nitrogen 
oxides  ooatnds  and  dectrostatic 
pradpUatora; 

(U)  A  physical  change,  or  change  In 
the  method  of  operation,  to 
accommodate  switching  to  a  fuel  which 
li  less  polluting  than  the  fuel  In  use  prior 
to  the  change  including,  but  not  limited 
to  natival  gas  or  coal  rebuming,  co- 
firing  of  natural  gas  and  other  fuels  for 
the  purpose  of  controlling  emissions: 

(iii)  A  permanent  dean  coal 
technology  demonstration  projed 
conducted  muler  title  H.  section  101(d) 
of  the  Further  Continuing 
Appropriations  Ad  of  1905  (section 
8903(d)  of  tide  «  of  die  United  States 
Code),  or  subsequent  appropriations,  up 
to  a  total  amount  of  t2.500.00O.000  for 
commerdal  demonstration  of  deem  coal 
technology,  or  similar  projects  funded 
through  appropriations  for  the 
Environmentel  Protection  Agencjr;  or 

(iv)  A  permanent  dean  coial 
technology  demoostration  projad  that 
constitotes  a  repowering  project 

(33)  JteprBsento^'ve  actual  atuiaal 
emJasions  mean  the  average  rate,  to  tons 
per  year,  at  which  the  source  is 
prodded  to  eadt  a  pollutant  for  the  two- 
year  poiod  after  a  physical  change  or 
change  in  the  method  of  operation  of  a 
unit,  (or  a  different  consecutive  two- 
year  period  within  10  years  after  that 
change,  where  the  Administrator 
determines  that  such  period  is  more 
representative  of  normal  source 
operations),  considering  the  effect  any 
such  change  will  have  oo  increasing  or 
decreasing  the  hoorly  emisaions  rate 
and  on  projected  capadty  utiliialioa.  In 
projecting  future  emissions  the 
Administrator  shalfc 

(i)  Consider  all  relevant  information, 
including  but  not  limited  to,  historical 
operational  data,  the  company's  oiini 
representotions,  filings  with  the  Stote  or 
Fedoal  regulatory  authorities,  and 
compliance  plans  under  title  IV  of  the 
Clean  Air  Act  and 

(ii)  Exdude,  in  calculating  any 
increase  to  emissioiu  that  results  fitna 
the  particular  physical  change  or  change 
in  the  method  of  operation  at  an  electric 
utility  steam  generating  antt.  that 
portion  of  the  unit's  emissions  following 
the  change  that  is  attributable  to  an 
increase  in  projected  capadty  utilization 
at  the  unit  that  is  unrelated  to  the 
particular  change,  indariing  any 
increaaed  utilisatiott  due  to  the  rate  of 
electricity  demand  growth  for  the  utility 
system  as  a  whole. 


(a^Cfeaacoc/tecfciMitogy  means  any 
teduiology.  indariing  todiantogias 
applied  at  the  piacambasttoa. 
caBbusttoo.  or  poet  BoaibustioB  stage,  at 
a  new  or  existtaw  fadlity  whidi  will 
acbieva  significant  radactJoas  to  air 
emission  of  suliiir  dtoxide  or  oxides  of 
nitrogen  aaaodated  with  dM  ntiUzattoa 
of  coal  to  the  geaaradon  of  dectridty,  or 
process  steam  wlddi  was  not  to 
widespread  use  as  of  November  IS. 

i9oa 

(35)  C/soD  cod  technology 
d^noattraUoo  pntfoct  aieaas  a  projad 
using  fimds  appropriatod  aider  (he 
heading  Department  of  Energy-Clean 
Coal  Technology',  up  to  a  total  amount 
of  S2.SO0j00Q.O0O  lor  caaanerdal 
demoostratian  of  dean  coal  tedmotogy. 
or  similar  projecto  funded  tfarou^ 
appropriations  for  the  Environmental 
Protection  Agency.  The  Federal 
contribution  for  a  qualifying  projed 
shall  be  at  least »  percent  of  the  total 
cost  of  the  demonstration  project 

(30)  Temporary  clean  coal  technology 
demonstration  pn^ect  means  a  dean 
coal  teduiology  demonstration  projed 
that  is  operated  for  a  period  of  five 
years  or  less,  and  whkh  complies  widi 
die  State  implementation  plaiu  for  the 
State  in  which  the  projed  Is  located  and 
other  requirements  necessary  to  attato 
and  maintain  the  national  ambient  air 
quality  standards  during  the  projed  and 
after  It  Is  terminated. 

(37Mi]  Repowering  means  refdacement 
of  an  existing  coal-fired  boiler  widi  one 
of  the  following  dean  coal  tedmologies: 
Atmosi^eric  or  pressurized  Suidized 
bed  combustion,  int^rated  gasification 
combined  cyde, 

magnetohydrodynamics.  dired  and 
indirect  coal-fired  turbines,  totegrated 
gasification  fuel  cells,  or  as  determined 
by  the  Administrator,  in  consultation 
with  die  Secretary  of  Energy,  a 
derivative  of  one  or  more  of  these 
technologies,  and  any  other  tedmotogy 
capable  of  controlling  multiple 
combustion  emissions  simultaneously 
with  improved  boiler  or  generation 
efficiency  and  with  significandy  greater 
waste  reduction  relative  to  the 
performance  of  tedmology  in 
widespread  commerdal  use  as  of 
November  15. 1990. 

(li)  Repowering  shall  also  mdude  any 
oil  and/or  gas-fired  unit  which  has  been 
awarded  dean  coal  technology 
demonstration  funding  as  of  January  1. 
1001,  by  die  Department  of  Energy. 

(iii)  The  Administrator  shall  give 
expedited  consideration  to  permit 
apphcatioas  for  any  source  that  satisfies 
the  requirements  of  this  subsection  and 
is  granted  an  extension  under  section 
400  of  die  Qean  Air  Act 


(38)  AaoctfratioB  of  a  very  clean  coal- 
fimd  electric  utility  wieaaigeoeratiiig 
unit  means  any  phjrsical  change  or 
change  to  the  matiind  of  operation 
assodatod  widi  dia  coaunencament  of 
caaaaardal  opaiattons  by  a  coal-fired 
utility  uait  after  a  period  of  discootiaued 
operadoo  whne  the  anit 

(i)  Has  not  beea  to  t^wration  far  dte 
two-year  period  prior  to  the  enactment 
of  the  Clean  Air  Act  AmendmenU  of 
1990,  and  the  emissions  fitim  such  unit 
coatinua  to  be  carried  in  the  permitting 
authority;  emissions  toventory  at  the 
time  of  enactment 

(ii)  Was  eqidpped  prior  to  shut-down 
with  a  continuous  system  of  emissions 
control  that  achieves  a  removal 
effidency  for  sulfur  dioxide  of  no  less 
than  85  percent  and  a  removal  efficiency 
for  particulates  of  no  less  than  96 
percent 

(iii)  Is  equipped  with  low-^IOx 
burners  prior  to  the  time  of 
commencement  of  operations  following 
reactivation:  and 

(iv)  Is  otherwise  in  compliance  widi 
the  requirements  of  the  Clean  Air  Act 

3.  Section  S2.24  is  anwnded  by 
revising  paragraph  (f)(13)(iv)  and  by 
adding  para^aphs  (fKSKiiiK^)' 
(fK5)(iiiM/).  (fX5)(iii)(/).  {f){13Kv).  (fMWl. 
(n(20).  (0(21).  (f)(22).  (0(23).  (0(24).  and 
(f}(25)  to  read  as  follows; 

IS2.M  Statutory raadlcSon oa new 


to*** 

(5)  •  •  • 
(iii)  •  •  • 


[h]  The  addition,  replacement  or  use 
of  a  pollution  control  project  at  an 
existing  electric  utility  steam  generating 
unit  uoiess  the  Administrator 
determines  that  such  addition, 
replacement  or  use  renders  the  unit  less 
environinentally  beneficial  and  except 

[J)  When  the  Administrator  has 
reason  to  believe  that  the  pollution 
control  project  would  result  to  a 
significant  net  increase  in  representative 
actual  annual  emissions  of  any  criteria 
pollutant  over  levels  used  for  that 
source  to  the  most  recent  air  quality 
impact  analysis  to  the  area  conducted 
for  the  purpose  of  title  L  If  any,  and 

(^  The  Administrator  determines  diat 
the  tocrease  wiU  cause  or  contribute  to  a 
violation  of  any  ambient  standard.  PSD 
tocreaient  or  visibility  limitation. 

(/)  The  installation,  cqieration. 
cessation,  or  ranunral  of  a  temporary 
clean  coal  technology  demonstration 
project  provided  that  die  project 
complies  with: 


'^m%  ^^^A^iA^;W"5<i.'iiio:ii^/Kf<iaWi^^-i^^^ 
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[1]  The  State  implementation  plan  for 
the  State  in  which  the  protect  is  located, 
and 

(2)  Other  requirements  necesMry  to 
attain  and  maintain  the  national 
ambient  air  quality  itandards  during  the 
project  and  after  it  is  terminated. 

(/)  The  reactivation  of  a  very  clean 
coal-fired  electric  utility  steam 
generating  unit 

•  •        •       •       • 

(13)  •  *  • 

(iv)  For  any  emissions  unit  (other  than 
an  electric  utility  steam  generating  unit 
specified  in  paragraph  (fMl3)(v)  of  this 
section)  that  has  not  begun  normal 
operations  on  a  particular  date,  actual 
emissions  shall  equal  the  potential  to 
emit  of  the  unit  on  that  date. 

(v)  For  an  electric  utility  steam 
generating  unit  (other  than  a  new  unit  or 
the  replacement  of  an  existing  unit] 
actual  emissions  of  the  unit  following 
the  physical  or  operational  change  shall 
equal  the  representative  actual  annual 
emissions  of  the  unit 

•  •        •        •       • 

(19)  Electric  utility  steam  generating 
unit  means  any  steam  electric 
generating  unit  that  is  constructed  for 
the  purpose  of  supplying  more  than  one- 
third  of  its  potential  electric  output 
capacity  and  more  than  25  MW 
electrical  output  to  any  utility  power 
distribution  system  for  sale.  Any  steam 
supplied  to  a  steam  distribution  system 
for  the  purpose  of  providing  steam  to  a 
steam-electric  generator  that  would 
produce  electrical  energy  for  sale  is  also 
considered  in  determining  the  electrical 
energy  output  capacity  of  the  affected 
facility. 

(20)  Representative  actual  annual 
emissions  means  the  average  rate,  in 
tons  per  year,  at  which  the  source  is 
projected  to  emit  a  pollutant  for  the  two- 
year  period  after  a  physical  change  or 
change  in  the  method  of  operation  of  a 
unit  (or  a  different  consecutive  two-year 
period  within  10  years  after  that  change, 
where  the  Administrator  determines 
that  such  period  is  more  representative 
of  normal  source  operations), 
considering  the  effect  any  such  change 
will  have  on  increasing  or  decreasing 
the  hourly  emissions  rate  and  on 
projected  capacity  utilization.  In 
projecting  hitan  emissions  the 
Administrator  shall: 

(i)  Consider  all  relevant  informatiorL 
including  but  not  limited  to,  historical 
operational  data,  the  company's  own 
representations,  filings  with  the  State  or 
Federal  regulatory  authorities,  and 
compliance  plans  under  title  IV  of  the 
Clean  Air  Act:  and 

(ii)  Exclude,  in  calculating  any 
increase  in  emissions  that  results  from 


the  particular  physical  change  or  change 
in  the  method  of  operation  at  an  electric 
utility  steam  generating  unit,  that 
portion  of  the  unit's  emissions  foUowring 
the  change  that  is  attributable  to  an 
increase  in  projected  capacity  utilization 
at  the  unit  that  is  unrelated  to  the 
particular  change,  including  any 
increased  utilization  due  to  the  rate  of 
electricity  demand  growth  for  the  utility 
system  as  a  whole. 

(21)  Temporary  clean  coal  technology 
demonstration  project  means  a  clean 
coal  technology  demonstration  project 
that  is  operated  for  a  period  of  five 
years  or  less,  and  which  complies  with 
the  State  implementation  plans  for  the 
State  in  which  the  project  is  located  and 
other  requirements  necessary  to  attain 
and  maintain  the  national  ambient  air 
quality  standards  during  the  project  and 
after  it  is  terminated. 

(22)  Clean  coal  technology  means  any 
technology,  including  technologies 
applied  at  the  precombustion, 
combustion,  or  post  combustion  stage,  at 
a  new  or  existing  facility  which  will 
achieve  significant  reductions  in  air 
emissions  of  sulfur  dioxide  or  oxides  of 
nitrogen  associated  with  the  utilization 
of  coal  in  the  generation  of  electricity,  or 
process  steam  which  was  not  in 
widespread  use  as  of  November  15, 
1990. 

(23)  Clean  coal  technology 
demonstration  project  means  a  project 
using  funds  appropriated  under  the 
heading  "Department  of  Energy-Clean 
Coal  Technology",  up  to  a  total  amount 
of  $2,500,00a000  for  commercial 
demonstration  of  clean  coal  technology, 
or  similar  projects  funded  through 
appropriatioiM  for  the  Environmental 
Protection  Agency.  The  Federal 
contribution  for  a  qualifying  project 
shall  be  at  least  20  percent  of  the  total 
cost  of  the  demonstration  project. 

(24)  Reactivation  of  a  very  clean  coal- 
fired  electric  utility  steam  generating 
unit  means  any  physical  change  or 
change  in  the  method  of  operation 
associated  with  the  commencement  of 
commercial  operations  by  a  coal-fired 
utility  unit  after  a  period  of  discontinued 
operation  where  the  unit: 

(i)  Has  not  been  in  operation  for  the 
two-year  period  prior  to  the  enactment 
of  the  Clean  Air  Act  Amendments  of 
1990,  and  the  emissions  from  such  unit 
continue  to  be  carried  in  the  permitting 
authority's  emissions  inventory  at  the 
time  of  enactment; 

(ii)  Was  equipped  prior  to  shut-down 
with  a  continuous  system  of  emissions 
control  that  achieves  a  removal 
efficiency  for  sulfur  dioxide  of  no  less 
than  85  percent  and  a  removal  efficiency 
for  particulates  of  no  less  than  98 
percent: 


(iii)  Is  equipped  with  low-NO.  bumen 
prior  to  the  time  of  commencement  of 
operations  following  reactivation;  and 

(iv)  Is  otherwise  in  compliance  with 
the  requirements  of  the  Clean  Air  Act 

(25)  Pollution  control  project  means 
any  physical  diange  or  change  in  the 
method  of  operation,  at  an  existing 
electric  utility  steam  generating  unit  for 
piuposes  of  reducing  emissions  isom 
such  unit  Such  changes  are  limited  to: 

(i)  The  installation  of  conventional  or 
innovative  pollution  control  technology, 
including  but  not  limited  to  advanced 
flue  gas  desulfurization,  sorbent 
injection  for  sulfur  dioxide  and  nitrogen 
oxides  controls  and  electrostatic 
precipitators; 

(ii)  A  physical  change,  or  change  in 
the  method  of  operation,  to 
accommodate  switching  to  a  fuel  which 
is  less  polluting  than  the  fuel  in  use  prior 
to  the  change  including,  but  not  limited 
to  natural  gas  or  coal  rebuming.  co- 
firing  of  natural  gas  and  other  fuels  for 
the  purpose  of  controlling  emissions; 

(iii)  A  permanent  clean  coal 
technology  demonstration  project 
conducted  under  title  n,  section  101(d) 
of  the  Further  Continuing 
Appropriations  Act  of  1985  (section 
5903(d)  of  title  42  of  the  United  States 
Code),  or  subsequent  appropriations,  up 
to  a  total  amount  of  $2,50a00a000  for 
commercial  demonstration  of  clean  coal 
technology,  or  similar  projects  funded 
through  appropriations  for  the 
Environmental  Protection  Agency:  or 

(iv)  A  permanent  clean  coal 
technology  demonstration  project  that 
constitutes  a  repowering  project 


PART  60-STANDAR06  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

1.  The  authority  citation  for  part  60  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  7411.  7414.  7416. 
and  7601  at  amended  by  the  Clean  Air  Act 
AmendmenU  of  19ga  Pub.  L 101-549. 104 
Stat  23»  (Nov.  15. 1890;  402. 408. 415  of  the 
Clean  Air  Act  as  amended.  104  Stat  2399. 
unless  otherwise  noted. 

2.  Section  60.2  is  proposed  to  be 
amended  by  adding  the  following 
definitions  in  alphabetical  order 

IM.2    DefkiMona. 

Clean  coal  technology  demonstration 
project  means  a  project  using  funds 
appropriated  under  the  heading 
'Department  of  Energy-Clean  Coal 
Technology',  up  to  a  total  amount  of 
$2,500,000,000  for  commercial 
demonstrations  of  clean  coal 


technology,  or  similar  projects  fimded 
tfaroo^  appropriatioas  for  the 
Bnviroiunental  Protection  Agency. 

Electric  utility  sttam  generating  unit 
means  any  steam  electric  generating 
unit  tilat  is  constructed  for  the  ptirpose 
of  supplying  more  than  one-third  of  its 
potential  electric  output  capacity  and 
more  than  25  MW  electrical  output  to 
any  u^ty  power  distribution  system  for 
sale.  Any  steam  supplied  to  a  steam 
distribution  system  for  the  purpose  of 
providing  steam  to  a  steam-electric 
generator  that  would  produce  electrical 
energy  for  sale  is  also  considered  in 
determining  the  electrical  energy  output 
capacity  of  the  affected  facility. 
•        *        •        •        • 

Repowering  means  replacement  of  an 
existing  coal-fired  boiler  with  one  of  the 
following  clean  coal  technologies: 
atmospheric  or  pressurized  fluidized  bed 
combustion,  integrated  gasification 
combined  cycle, 

magnetohydrodynamics,  direct  and 
indirect  coal-fired  turbines,  integrated 
gasification  furi  cells,  or  as  determined 
by  the  Administrator,  in  consultation 
with  the  Secretary  of  Energy,  a 
derivative  of  one  or  more  of  these 
technologies,  and  any  other  technology 
capable  of  controlling  multiple 
combiution  emissions  simultaneously 
with  improved  boiler  or  generation 
efficiency  and  with  significantly  greater 
waste  reduction  relative  to  the 
performance  of  technology  in 
widespread  commercial  use  as  of 
November  IS,  1990.  Repowering  shall 
also  include  any  oil  and/or  gas-fired 
unit  which  has  been  awarded  clean  coal 
technology  demonstration  funding  as  of 
January  1, 1991,  by  the  Department  of 
.  Energy. 

Reactivation  of  a  very  clean  coal- 
fired  electric  utility  steam  generating 
unit  means  any  physical  change  or 
change  in  the  method  of  operation 


associated  with  the  commencement  of 
.commercial  operations  by  a  coal-fired 
utility  unit  after  a  period  of  discontinued 
operation  where  ^  unit 

(1)  Has  not  been  in  operation  for  the 
two-year  period  prior  to  the  enactment 
of  the  Clean  Air  Act  Amendments  of 
1990,  and  the  emissions  from  such  unit 
continue  to  be  carrier  in  the  permittii^ 
authority's  emissions  inventory  at  the 
time  of  enactment; 

(2)  Was  equipped  prior  to  shut-down 
with  a  continuous  system  of  emissions 
control  that  achieves  a  removal 
efficiency  for  sulfur  dioxide  of  no  less 
than  85  percent  and  a  removal  efficiency 
for  particulates  of  no  less  than  98 
percent 

(3)  Is  equipped  with  low-NO,  burners 
prior  to  the  time  of  commencement  of 
operations  following  reactivation:  and 

(4)  Is  otherwise  in  compliance  with 
the  requirements  of  the  Clean  Air  Act 

3.  Section  60.14  is  amended  by  adding 
paragraphs  (h).  (i),  (j).  (k)  and  (1)  to  read 
as  follows: 

S60.14    Modification. 
•        •        •        •        • 

(h)  No  physical  change,  or  change  in 
the  method  of  operation,  at  an  existing 
electric  utility  steam  generating  unit 
shall  be  treated  as  a  modification  for  the 
purposes  of  this  section  provided  that 
sudi  change  does  not  increase  the 
maximum  hourly  emissions  of  any 
pollutant  regulated  under  this  section 
above  the  maximum  hourly  emissions 
achievable  at  that  unit  during  the  five 
years  prior  to  the  change. 

(i)  Repowering  projects  that  are 
awarded  funding  from  the  Department 
of  Energy  as  permanent  clean  coal 
technology  demonstration  projects  (or 
similar  projects  funded  by  EPA)  are 
exempt  from  the  requirements  of  this 
section  provided  that  such  change  does 
not  increase  the  maximum  hourly 


emissions  of  any  pollutant  regulated 
under  tbiM  section  ^>ove  the  maximan 
hourly  emissions  achievable  at  that  anit 
during  the  five  years  prior  to  the  change. 

U)(l)  Repowering  projects  that  qualify 
for  an  extension  under  section  409(b)  of 
the  Clean  Air  Act  are  exempt  from  the 
requirements  of  this  section,  provided 
that  such  change  does  not  increase  the 
actucd  houriy  emissions  of  any  pollutant 
regidated  under  this  section  above  the 
actual  hourly  emissions  achievable  at 
that  unit  during  the  five  years  prior  to 
the  change. 

(2)  This  exemption  shall  not  apply  to 
any  new  unit  that 

(i)  Is  designated  as  a  replacement  for 
an  existing  unit 

(ii)  Qualifies  under  section  409(b)  of 
the  Clean  Air  Act  for  an  extension  of  an 
emission  limitation  compliance  date 
under  section  405  of  the  Clean  Air  Act 
and 

(iii)  Is  located  at  a  different  site  than 
the  existing  unit 

(k)  The  installation,  operation, 
cessation,  or  removal  of  a  temporary 
clean  coal  technology  demonstration 
project  is  exempt  from  the  requirements 
of  this  section.  A  "temporary  clean  coal 
control  technology  demonstration 
project",  for  the  purposes  of  this  section 
is  a  clean  coal  technology 
demonstration  project  that  is  operated 
for  a  period  of  five  years  or  less,  and 
which  compUes  ivith  the  State 
implementation  plan  for  the  State  in 
which  the  project  is  located  and  other 
requirements  necessary  to  attain  and 
maintain  the  national  ambient  air 
quality  standards  during  the  project  and 
after  it  is  terminated. 

(1)  The  reactivation  of  a  very  clean 
coal-fired  electric  utility  steam 
generating  imit  is  exempt  from  the 
requirements  of  this  section. 

(PR  Doc  91-14098  Filed  6-19-81;  8:45  am] 
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DEPARTIIENT  OF  EDUCATION 

Fund  for  Innovettow  In  Education: 
mnovaOon  In  Education  Program 
(Academlee  for  School  Leedora  and 
Aeadamlaa  for  Taachara)  Notica 
hwWng  appNcatlona  for  new  awards 
for  flacal  year  1M1 

(CPDA  No:  iOISN  and  •018^-«4.218U1 

Purpose  ofProgrttav  To  provide  grants 
for  proiecU  that  thow  promiM  of 
identifying  and  disseminating 
innovative  educational  approaches  at 
the  preschool,  elementary,  and 
secondary  levels. 

Eligible  ^pJicantt:  State  educational 
agencies,  local  educational  agencies, 
institutions  of  higher  education,  private 
schools,  and  other  public  and  private 
agendas,  organizations  and  institutions 
or  consortia  of  those  entities. 

Deadline  for  Tnuumittal  of 
Applications:  7-31-<n. 

Deadline  for  Intergovernmental 
Review:  9-28-«l. 

Applications  A  vailaUe:  6-24-01. 

A  vailable  Funds:  t7,00a00a 

Estimated  Range  of  Awards:  $230,000- 

$5oaooa 

Estimated  Number  of  Awards:  21. 

Note:  Th«  Departmant  is  aot  bound  l>y  any 
utlmatas  in  ttiis  notica. 

Project  Period:  12-18  months. 

Budget  Period:  12-18  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  In 
34  CFR  parts  74.  75.  77. 79,  8a  81.  82. 86. 
and  86. 

Supplementary  Information:  On  May 
6. 1801,  the  Secrataiy  pobUshed  a  oottoe 
of  proposed  priorities  for  Academies  for 
School  Leaders  and  Academies  for 
Teachers  in  the  Fsdvsl  Rsifafr  t86  FR 
21058).  The  publk  commani  period  for 
the  notice  of  proposed  priorities  ended 
on  June  5, 1991. 

It  is  the  policy  of  the  Department  of 
Education  not  to  solicit  applications 
before  the  publication  of  final  priorities. 
However,  in  this  case  it  is  essential  to 
solicit  applications  on  the  basis  of  the 
notice  of  proposed  priorities  to  allow 
sufficient  time  to  conduct  the 
competition  and  issue  awards  prior  to 
the  end  of  the  fiscal  year  (September  30, 
1991). 

Thirty-five  parties,  ahnost  all  of  whom 
were  supportive  of  the  priorities, 
commented  on  the  notice.  The  Secretary 
anticipates  making  only  one  change  in 
response  to  these  comments:  clarifying 
that  the  Academies  for  School  Leaders 
(Priority  1)  must  serve  current  school 
leaders  as  well  as  those  desiring  to 
become  school  leaders. 


This  notlot  contains  the  priorities  as 
the  Secretary  expects  to  issue  iImb  in 
the  notice  of  final  priorities.  Appilcanta 
should  prepare  their  applicatians  on  tkt 
basis  of  these  priorities.  If  the  Saoatary 
makes  any  substantive  changes  to  these 
priorities  before  issuing  the  notice  of 
final  priority.  applicanU  will  be  given  an 
opportunity  to  revise  their  applications. 

The  Secretary  solicits  separata 
appUcations  for  each  of  the  absolute 
priorities.  The  Secretary  anticipates  that 
approximately  three  awards  will  be 
made  for  each  absolute  priority. 

Priorities 


Absolute  Priorities 

Under  34  CFR  75.105(c)(3)  tha 
Secretary  gives  an  absolute  preference 
to  appUcations  that  meet  one  of  the 
following  priorities.  The  Secretary  sets 
funds  aside  separately  for  each  of  tha 
following  priorities,  and  funds  ander  dds 
competition  only  applications  dtat  meat 
ons  of  these  priorities. 

AbsoUite  Priority  1— Academies  for 
School  Leaders  (CFDA  84.215N) 

Projects  to  operate  training  acadamies 
for  public  and  private  school  leaders. 
Each  academy  must  serve  a  State  or  a 
multi-State  region,  and  the  Govaraors  of 
the  States  to  be  served  must  be 
consulted  in  the  design  and  operation  of 
the  academy's  program.  Only  one 
academy  in  a  State  or  region  will  be 
funded.  The  activities  carried  out  by  an 
academy  must  include: 

•  Constructioo  of  a  model  curriculum 
for  the  development  of  school  leaders 
that  focuses  on  instructional  leadenUp, 
school-based  management,  and  the 
desigB  and  axacotion  of  school 
improvement  strategies  and 
accountability  mechanisms; 

•  Identification  of  candidates  to  be 
trained  as  new  school  leaders,  todndfng 
minorities  and  persons  with  disabfltttes, 
•sing  a  careAiOy  designed  search 
process; 

•  Identification  of  schools  witk 
principal  and  other  school  leader 
vacancies  and  negotiation  with  scbook 
and  school  districts  to:  match  ths 
trainee-candidates  with  districts  or 
schools  that  will  sponsor  and  support 
the  candidates:  and  identify  and  support 
exceptional,  experienced  principab  and 
other  sciiool  leaders  to  serve  as  ssantota 
to  the  trainee-candidates; 

•  Operation  of  school  leadership 
programs  during  the  school  year  or 
during  the  summer  that  provide 
intensive  training  and  development  both 
for  persons  desiring  and  demonstratiag 
outstanding  promise  to  become  sdwol 
leaders,  and  for  current  school  las  * 
seetdng  enhanced  and  up-to-data 


kaowledge  needed  to  perform  their  )obs 
affectively; 

•  Monitoring  and  facilitating  an 
internship,  as  appropriate,  foreadi  of 
te  new  school  leaders  who  are 
graduates  of  the  intensive  devek)pment 
programs  under  the  guidance  and 
enpervision  of  an  experienced  school 
leader,  and 

•  Roviding  periodic  follow-on 
davdopment  activities  for  the  trainees. 

Invitational  Priorities 

Within  Absolute  Priority  1.  the 
Secretary  is  particularly  interested  in 
applications  that  meet  one  or  more  of 
the  following  invitational  priorities. 
Howaver,  under  34  CFR  75.105(c)(1)  an 
application  that  meets  one  or  more  of 
these  invitational  priorities  does  not 
laceive  competitive  or  absohite 
preference  over  other  applications. 

Invitational  Priority  1 

Projects  that  would  match  funds 
provided  under  this  priority  with  funds 
firom  non-Federal  sources. 

Invitational  Priority  2 

Projects  that  wouM  combine  the 
resources  of  different  schools  within  an 
institution  of  higher  education,  such  as 
tlw  schools  of  arts  and  sciences. 
basiness  or  management,  and  education, 
or  that  would  provide  a  similar 
multidisciplinary  approach. 

Abaoluta  Priorities  2-7— (Academies  for 

Teachers) 

English  Academies  for  Teachers  (CFDA 

84.215P). 
Mathematics  Academies  for  Teachers 

(CFDA  84.215Q). 
Science  Academies  for  Teachers  (CFDA 

84.215R). 
Hstory  Academies  for  Teachers  (CFDA 

84.215S). 
Geography  Academies  for  Teachers 

(CFDA  84.215T). 
Academies  for  Teachers  in  the  Five 

Core  Disciplines  (CFDA  84.215U). 

Projects  to  operate  training  academies 
{or  teachers  in  each  of  the  five  core 
scsrlsmir  disciplines— English: 
matfiemstics;  science;  history;  and 
fsography — and  projects  to  operate 
single  academies  that  deliver  training  to 
teachers  in  all  five  disciplines.  Each 
academy  must  serve  a  State  or  a  multi- 
State  region,  and  the  Governors  of  the 
States  to  be  served  must  be  consulted  in 
tha  design  and  operation  of  the 
acadassy's  program.  Only  one  academy 
wfll  ba  fended  in  a  State  or  region  to 
dslivar  training  in  a  given  discipline. 
Tha  activities  carried  out  by  an 
academy  must  include: 


•  Development  of  a  model  cxirriculum 
for  the  training  of  teachers  that  focuses 
on  renewal  and  enhancement  of 
teachers'  knowledge  of  the  core 
academic  discipline  or  disciplines 
addressed  by  the  academy;  teaching 
skills  and  strate^es  needed  to  impart 
academic  subject  matter  to  students 
including  students  from  diverse 
backgrounds  and  students  with 
disabilities;  the  use  of  educational 
technologies  in  teaching  the  core 
discipline:  and  the  training  that  teachers 
need  to  become  master  teachers  and  to 
participate  in  curriculum  development; 

•  Recruitment  of  teachers  within  the 
State  or  region  to  participate  in  the 
program  of  the  academy,  with  an  effort 
made  to  recruit  minority  teachers, 
teachers  with  disabilities,  and  other 
teachers  who  have  potential  for 
leadership:  and 

•  Operation  of  programs  during  Oie 
school  year  or  during  the  summer  that 


provide  intensive  training  using  the 
model  curriculum  developed  by  the 
academy. 

Invitational  Priority 

Within  Absolute  Priorities  2-7,  the 
Secretary  is  particularly  interested  in 
applications  that  meet  the  following 
invitational  priority.  However,  under  34 
CFR  7S.105(c)(l)  an  application  that 
meets  this  invitational  priority  does  not 
receive  competitive  or  absolute 
preference  over  other  applications: 

Projects  that  would  match  funds 
provided  under  this  priority  with  funds 
from  non-Federal  sources. 

Selection  Criteria:  Under  34  CFR 
75.210(c).  the  Secretary  is  authorized  to 
distribute  an  additional  15  points  among 
the  criteria  to  bring  the  total  to  a 
maximum  of  100  points.  For  the  purpose 
of  this  competition,  the  Secretary  will 
distribute  the  additional  points  as 
follows: 


Plan  of  operation  (34  CFR 
75.210(b)(3)).  Fifteen  (15)  additional 
points  will  be  added  for  a  possible  total 
of  30  points  for  this  criterioit 

For  Applications  or  Information 
Contact  Shirley  Steele,  U.S.  Department 
of  Education.  Fund  for  the  Improvement 
and  Reform  of  Schools  and  Teaching, 
555  New  Jersey  Avenue.  NW.,  room  522. 
Washington.  DC  20208-5524.  Telephone: 
202-219-1496.  Deaf  and  hearing- 
impaired  individuaU  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington.  DC 
202  area  code,  telephone  708-8300] 
between  8  a.m.  and  7  p.m..  Eastern  time. 

Program  Authority:  20  U.S.C  3151. 

Dated:  June  11. 1991. 
Bnino  V.  Manno, 

Acting  Assistant  Secretary  for  Educational 
Research  and  Improvement 
(FR  Doc.  91-14246  Filed  0-13-91: 8:45  am) 
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DEPARTMEHT  OF  EDUCATION 
tCfOA  No:  MJISC] 

Fund  for  Innovation  In  Education: 
Innovation  m  Education  Program; 
Motico  Inviting  appWcationa  for  new 
awards  for  flacal  yeer  1991. 

Purpose  of  Program:  To  provide  grants 
for  projects  that  show  promise  of 
identifying  and  disseminating 
innovative  educational  approaches  at 
the  preschool  elementary,  and 
secondary  levels. 

Eligible  Applicants:  State  educational 
agencies,  local  educational  agencies, 
institutions  of  higher  education,  private 
schools,  and  other  public  and  private 
agencies,  organizations  and  institutions 
or  consortia  of  those  entities. 

Deadline  for  Transmittal  of 
Applications:  7-31-91. 

Deadline  for  Intergovernmental 
Review.  9-28-91. 

Applications  Available:  6-24-91. 

Estimated  Available  Funds: 
$3,500,000. 

Estimated  Range  of  Awards:  $250,000- 
$5Qa00O. 

Estimated  Number  of  A  wards:  10-12. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  24  months. 

Budget  Period:  12  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 


34  CFR  parts  74.  75.  77,  79.  8a  81,  82.  85, 

and  88. 

Invitational  Priorities:  The  SeCTStary 
is  particularly  interested  In  appUcations 
for  projects  that  demonstrate  effective 
strategies  for — 

(a)  bnproving  the  performance  and 
employment  opportimities  of 
underachieving  students.  Of  special 
interest  are  school-based  projects 
designed  to  help  students  reach  high 
standards  of  performance  in  five  core 
subjects:  English,  mathematics,  science, 
history,  and  geography; 

(b)  Improving  and  expanding 
instruction  in  foreign  languages  at  the 
elementary  and  secondary  levels.  Of 
special  interest  are  projects  to  expand 
instruction  in  the  language  of  Arabic. 
Chinese,  Japanese.  Korean,  and  Russian 
at  both  the  elementary  and  secondary 
levels;  or 

(c)  Restructuring  elementary  and 
secondary  schools.  Of  special  interest 
are  projects  at  the  school  level  designed 
to  achieve  comprehensive  reform 
through  improvements  in  areas  such  as 
school  leadership,  organization, 
decisionmaking,  teaching,  and 
curriculum,  and  the  use  of  technology  in 
the  school.  

However,  under  34  CFR  75.105(c)(1)  an 
application  that  meets  one  or  more  of 
these  invitational  priorities  does  not 
receive  competitive  or  absolute 
preference  over  other  applications. 

Selection  Criteria:  Under  34  CFR 
75.210(c).  the  Secretary  is  authorized  to 


distribute  an  additional  IS  poinU  among 
the  criteria  to  bring  the  total  to  a 
maximum  of  100  points.  For  the  purpose 
of  this  competition,  Uie  Secretary  will 
distribute  the  additional  points  as 
follows: 

Plan  of  operation  (34  CFR 
75.210(b)(3)).  Fifteen  (15)  additional 
points  will  be  added  for  a  possible  total 
of  30  points  for  this  criterion. 

Supplementary  Information:  Although 
the  Secretary  has  chosen  to  use  the 
EDGAR  selection  criteria  and 
invitational  priorities  for  this 
competition,  he  may  establish  specific 
regulations  or  absolute  priorities  for 
other  grant  competitions. 

For  Applications  or  Information 
Contact  Shiriey  Steele.  U.S.  Department 
of  Education,  Fund  for  the  Improvement 
and  Reform  of  Schools  and  Teaching, 
555  New  Jersey  Avenue,  NW.,  room  522, 
Washington.  DC  20208-5524.  Telephone: 
202-219-1496.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  tiie  Washington.  DC 
202  area  code,  telephone  708-9300) 
between  8  ajn.  and  7  p.m..  Eastern  time. 

Program  Authority:  20  U.S.C  3151. 
Dated:  June  11, 1991. 
Bruno  V.  Manno, 

Acting  Assistant  Secretary  for  Educational 

Research  and  Improvement 

[FR  Doc.  91-14191  Filed  6-14-01;  &45  am] 

WUSM  COOC  4000-01-« 


:'f>^-fr-rif»ifif(f^y'.:-  -  -''.*.-^  JfJ^f  '''< 


i  ',      '    '      •    C-. 


-     V  UP  •".»•• 'Ir 


•S  iSifiV*.  .,■• 


«^i 


June  14,  1991 


.  / 


s 


Part  Vlii 

Department  of 
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Federal  Aviation  AdministratkNi 

14  CFR  Parts  71  and  91 
Proposed  Alteration  of  the  Houston 
Terminal  Airport  Control  Area  and 
Revocation  of  the  wmiam  P.  Hol>by 
Airport,  Airport  Radar  Service  Area; 
Proposed  Rule 
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DCPARTMENT  OF  TRANSPOnnON 


14  CFR  Parts  71  and  91 

[AlrapM*  OeeiMi  Na  tO-AWA-12] 

Rm2120-AO04 

Propoaad  Altaratlon  Of  ttia  Houaton 
Tarailnai  Control  Araa  and  Ravoeation 
of  tiM  Houaton  WMam  P.  Hobby 
Airport,  Airport  Radar  Sarvtoa  Aiaa; 

TX 

AMNCV:  Federal  Aviation 

Administratioa  (FAA).  DOT. 

action:  Notice  of  propoeed  rulemaking. 


UMI 


:  This  notice  proposes  to  alter 
the  Houston.  TX,  Terminal  Control  Area 
(TCA)  by  expanding  the  lateral  limits. 
This  proposal  would  establish  TCA 
airspace  at  the  William  P.  Hobby 
Airport  and  would  revoke  the  current 
Airport  Radar  Service  Area  (ARSA)  to 
accommodate  the  proposed 
configuration  for  the  Houston  TCA.  The 
existing  Houston  TCA  would  be 
nodified  to  encompass  two  major 
airports:  Houston  Intercontinental  and 
William  P.  Hobby.  The  alteration  to  the 
Houston  TCA  would  consist  of  airspace 
within  a  30-nule  radius  of  the  Houston 
Intercontinental  Airport  and  within  a  20- 
mile  radius  of  the  William  P.  Hobby 
Airport  The  airspace  would  extend 
from  the  surface  or  higher  to  and 
Liduding  10,000  feet  above  mean  sea 
level  (MSL).  Establishment  oi  TCA 
airspace  at  the  William  P.  Hobby 
Airport  would  Impose  certain  operating 
rules  and  pilot/equipment  requirements, 
including  requirements  for  an  operable 
two-way  ndao,  a  4000  transponder  with 
automatic  altitude-reporting  equipment 
an  operable  very  high  frequency 
omnidirectional  racUo  range  (VOR)  or 
tactical  air  navigational  aid  (TACAN) 
receiver,  and  restrictions  on  student 
pilot  operations.  This  action  is  intended 
to  increase  the  capability  of  the  air 
traffic  control  (ATC)  system  to  separate 
aircraft  in  the  terminal  airspace  around 
the  Houston  Intercontinental  and 
William  P.  Hobby  Airports.  The 
objective  of  this  proposal  is  to 
substantially  increase  safety  while 
accommodating  the  legitimate  concerns 
of  airspace  users. 

DATia:  Comments  must  be  received  on 
or  before  August  12, 1901. 
Aoonaaaaa:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
CSiief  Counsel,  Attention:  Rules  Docket 
(AGC-IO],  Docket  No  gO-AWA-12: 
Notice  No.,  800  Independence  Avenue, 
SW.,  Washington.  DC  20591. 


The  official  docket  may  be  ajcaoilned 
in  the  Rule*  Docket  weekday*  axoept 
Federal  holidays,  between  8:30  t.m.  and 
5  pjn.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  CounaaL  room 
918. 800  Independence  Avenue  SW., 
Washington,  DC 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

Fon  nmTNBR  mrommAitOM  contacr 
Patricia  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (AIP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington.  DC  20501;  telephone  (202) 
267-9255. 
tuanCMttrrAIIV  MFOMIATMN^ 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Coiunenta 
are  specifically  Invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental  and  energy  aspects  of 
the  propoiaL  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishix^  the 
FAA  to  acknowledge  receipt  of  dieir 
comments  on  this  notice  must  submit 
«vith  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"CommenU  to  Docket  No.  90-AWAr-12; 
Notice  No.  ."  The  postcard  will  be 

date/time  stamped  and  retiimed  to  the 
commenter.  All  communications 
received  before  the  specified  clofing 
date  for  comments  will  be  considered 
before  taldng  action  on  the  propoaed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  die  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  «vill  be  filed  in  the  docket 

AvailabiUtyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NFKM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 


Poblic  Affairs.  Attention:  Public  Inquiry 
Center,  APA-2aa  800  Independence 
Avenue,  SW.,  Wadxington.  DC  20501.  or 
by  calling  (202)  287-3484. 
Communications  must  Identify  the 
notice  number  of  Uiis  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NFRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 

Kalatad  Rulemaking  Adkns 

On  May  21. 197a  die  FAA  published 
Amemfanent  91-78  to  part  91  of  the 
Federal  Aviation  Regulations  (FAR) 
which  enabled  the  establishment  of 
TCA8(35FR7782). 

On  February  3. 1987.  die  FAA 
publii^ed  a  final  rule  which  established 
requirements  pertaining  to  the  use. 
installation.  inq>ection.  and  testing  of 
the  Air  Traffic  Control  Radar  Beacon 
System  (ATCRBS)  and  Mode  S 
transponders  in  US.-registered  dvil 
aircraft  (53  FR  3380).  The  rule  did  not 
affect  the  requirement  to  use  a 
transponder  for  operation  in  a  TCA. 

On  |une  21, 1988.  die  FAA  published  a 
final  nile  which  required  Mode  C 
equipment  when  operating  within  30 
utiles  of  any  designated  TCA-primary 
airport  from  the  surface  up  to  10,000  feet 
MSL.  except  for  operations  by  certain 
aircraft  types  specifically  excluded  (S3 
FR  23356). 

On  October  14. 1968.  die  FAA 
published  a  final  rule  which  revised  die 
classification  and  pilot/equipment 
requirements  for  conducting  operations 
in  a  TCA  (53  FR  40318).  ^dfically.  die 
rule:  (a)  Established  a  single-class  TCA; 
(b)  required  the  pilot-in-command  of  a 
dvil  aircraft  operating  widiin  a  TCA  to 
hold  at  least  a  private  pilot  certificate, 
except  for  a  student  pilot  who  has 
received  certain  documented  training; 
and  (c)  eliminated  the  helicopter 
exception  frtim  the  minimum 
navigational  equipment  requirement 

On  May  25. 19ga  die  FAA  published  a 
proposal  to  suspend,  until  December  3a 
1903.  certain  provisions  of  the  regulation 
wfaidi  require  the  installation  and  use  of 
automatic  altitude  reporting  (Mode  C) 
transponders  (55  FR  21722:  notice  no. 
90-16).  This  proposed  woidd  provide 
access  to  specified  outlying  airports 
within  30  iniles  of  a  TCA  pvimary  airport 
(Mode  C  veil)  for  aircraft  widiout  a 
Mode  C  transponder.  The  FAA  believes 
that  the  operation  of  an  aircraft  without 
a  Mode  C  transponder  can  be  safely 
accommodated  provided  that  the 
operation  is  conducted  in  areas  not 
currently  within  ATC  radar  coverage 
and  not  predominantily  used  by  aircraft 


required  to  install  and  use  traffic  alert 
and  collision  avoidance  system  (TCAS) 
equipment 

In  the  preamble  to  notice  no.  90-16, 
the  FAA  stated  that  a  list  of  airports  and 
specified  altitudes  below  which  aircraft 
operations  would  be  exduded  from  die 
Mode  C  transpcmder  requirement  woidd 
accompany  any  NPRM  regarding  future 
TCAs.  Although  die  FAA  has  not  yet 
published  a  final  determination 
regarding  notice  no.  90-16,  the  FAA  is 
listing  the  airports  for  the  revised 
Houston  TCA  Mode  C  veil  in  diis  NPRM 
to  allow  full  consideration  of  the  impact 
of  the  proposed  TCA  and  the  Mode  C 
veil  Should  the  revised  Houston  TCA 
be  adopted,  the  effective  date  of  the 
proposed  suspension  will  be  coinddent 
with  the  effective  date  of  the  final  rule 
for  the  revised  Houston  TCA. 

Aircraft  operations  without  Mode  C 
transponders  were  proposed  to  be 
permitted  within  a  l.S-nautical-mile 
(NM)  radius  of  a  designated  airport  from 
the  surface  up  to  a  specified  altitude. 
Additionally,  aircraft  operations  without 
a  Mode  C  transponder  would  be 
permitted  along  the  most  dired  route 
between  that  designated  airport  and  the 
boundary  of  the  Mode  C  veil  at  and 
below  the  specified  altitude.  The  routing 
must  be  consistent  with  established 
traffic  patterns,  noise  abatement 
procediures.  and  safety. 

Aircraft  operations  at  to,  or  from  the 
listed  airports  would  be  suspended  from 
the  Mode  C  transponder  requirement 
until  December  3a  1993.  This  time 
period  will  accommodate  the  scheduled 
upgrading  of  the  present  ATC  radar 
system  in  the  vicinity  of  the  Houston 
Intercontinental  and  Hobby  Airports, 
and  an  evaluation  period  to  determine 
the  extent  of  radar  coverage  within  the 
Houston  TCA  Mode  C  veil  as  a  result  of 
radar  system  enhancements.  Based  on 
the  results  of  this  evaluation,  die  period 
that  the  Mode  C  transponder 
requirement  would  be  suspended  tot 
operations  at  certain  airports  may  be 
extended  on  a  site-by-site  basis  by  a 
notice  published  in  the  Federal  Register. 

Operations  of  aircraft  without  Mode  C 
transponders  at  airports  not  listed  by 
this  ride  would  continue  to  be  safely 
accommodated  in  accordance  with 
existing  provisions  for  individual  ATC 
authorizations. 

Badcgroimd 

The  TCA  program  was  developed  to 
reduce  the  midair  colUsion  potential  in 
\iie  congested  airspace  surroimckng 
airports  with  high  density  air  traffic  by 
providing  an  area  in  which  all  aircraft 
will  be  subjed  to  certain  operating  rules 
and  equipment  requirements. 


The  density  of  traffic  and  die  type  of 
operations  being  conducted  in  the 
airspace  surrounding  major  terminals 
increase  the  probabUity  of  midair 
collisions.  In  197a  an  extensive  study 
found  diat  the  majority  of  midair 
collisions  occurred  between  a  general 
aviation  (GA)  aircraft  and  an  air  carrier, 
military,  or  another  GA  aircraft  The 
basic  causal  factor  common  to  these 
conflicts  was  die  mix  of  uncontrolled 
aircraft  operating  under  visual  flight 
rules  (VFR)  and  controlled  aircraft 
operating  under  instrument  flight  rules 
{WR).  TCAs  provide  a  method  to 
accommodate  the  Increasing  number  of 
IFR  and  VFR  operations.  The  regulatory 
requirements  of  TCA  airspace  afford  the 
greatest  protection  for  the  greatest 
number  of  people  by  providing  ATC 
with  an  increased  capability  to  provide 
aircraft  separation  service,  thereby 
miniTPiTing  the  mix  of  controlled  and 
uncontrolled  aircraft. 

To  date,  the  FAA  has  established  a 
total  of  29  TCAs.  The  FAA  is  proposing 
to  take  action  to  modify  or  implement 
the  application  of  these  proven  control 
techniques  to  more  airports  to  provide 
greater  protection  of  air  traffic  in  the 
airspace  regions  most  commonly  used 
by  passenger-carrying  aircraft 

Pre-NPRM  Public  input 

Airspace  Meetings 

The  FAA  held  pre-NFRM  airspace 
meetings  on  July  20  and  21, 1968,  to 
allow  the  public  and  airspace  users  an 
opportunity  to  partidpate  in  developing 
the  design  tot  the  modified  Houston 
TCA.  In  attendance  were  private  and 
student  pilots,  fli^t  instructors,  owners/ 
managers  of  general  aviation  airports, 
as  well  as  representatives  from  the 
Texas  Aeronautics  Commission  (TAC), 
die  Air  Une  PUoU  Assodation  (ALPA). 
die  Aircraft  Owners  and  Pilots 
Association  (AOPA),  and  the  Air 
Transport  Assodation  (ATA).  During 
the  July  21  meeting,  the  representatives 
from  AOPA,  ATA.  and  ALPA  made 
statements  concerning  the  configuration 
of  die  modified  Houston  TCA.  The 
partidpants  in  the  pre-NPRM  meetings 
exiM«ssed  die  following  concerns  about 
the  proposed  alteration  to  the  Houston 
TCA: 

1.  A  major  concern  was  the 
establishment  of  a  VFR  east/west 
flyway  between  Houston 
Intercontinental  Airport  and  the  ^^Uiam 
P.  Hobby  Airport  The  proposed 
configuration  provides  for  the 
establishment  of  a  VFR  east/west 
flyway,  3JS  ndles  wide,  between  die 
airports. 

2.  Another  major  concern  was  the 
lateral  and  vertical  limits  for  the 


proposed  TCA  around  WUliam  P.  Hobby 
Airport  Some  users  requested  that  the 
TCA  be  limited  to  no  more  than  20  miles 
soudi  of  WUliam  P.  Hobby  Airport  and 
the  ceding  no  higher  than  laoOO  feet 
MSL  The  propa«ed  modification  takes 
into  account  both  requests  for  the  lateral 
and  vertical  limits,  the  FAA  recognizes 
that  much  of  die  airspace  south  of 
William  P.  Hobby  Alport  is  over  water 
or  adjacent  to  the  Gulf  of  Mexico  and 
does  not  generate  the  volume  of  traffic 
to  justify  a  TCA  environment 
3.  Some  users  suggested  that 
identifiable  landmaiics  should  be  used  to 
define  the  TCA  boundary,  where 
feasible.  The  FAA  si^iports  this 
suggestion  and  has  altered  die  proposed 
TCA  boundaries  along  interstate  10  to 
the  east,  and  along  State  highway  59  to 
the  west  of  the  Houston  Intercontinental 
and  the  WUliam  P.  Hobby  Airports. 

Houston  Ad  Hoc  Airspace  Committee 

The  Houston  Ad  Hoc  Airspace 
Committee  was  created  at  the  time  of 
the  July  21  pre-NPRM  meeting.  The 
conunittee  consisted  of  airspace  users, 
fixed-based  operators,  and  other 
concerned  dtizens.  An  FAA 
representative  from  the  Southwest 
Region  was  available  to  provide  the 
technical  support  and  advice  on  local  air 
traffic  control  procedures.  The  ad  hoc 
committee  submitted  the  foUowing 
written  comments  on  altering  the 
Houstra  TCA  to  die  FAA: 

1.  The  committee  recommended  that 
the  lateral  limits  of  the  TCA  around 
Houston  Intercontinental  Airport  remain 
at  the  current  20-nautical-nule  (NM) 
limit  The  FAA  did  not  propose  to  adopt 
this  recommendation  because  of  the 
escalating  volume  of  traffic  in  the 
terminal  environment  particulariy  in  die 
airspace  north  of  the  airport 
Establishing  the  TCA  lateral  limiU  at  a 
30-NM  radius  of  die  airport  is  necessary 
to  contain  air  carriers  and  large 
turtxijets  in  the  controUed  TCA 
environment  while  sequencing  and 
radar  vectoring  aircraft  for  spacing. 

2.  The  committee  suggested  that  the 
TCA  around  WUliam  P.  Hobby  Airport 
be  modified  to  coincide  widi  die  lateral 
limiU  of  die  existing  ARSA.  Le.,  a  S-mUe 
radius  surface  area  and  10-mUe  radius 
shelf.  The  FAA  offers  an  alternative  to 
the  proposed  TCA  modification  around 
WUUam  P.  Hobby  Airport  Lateral  limiU 
within  an  8-NM  radius,  tnduding  the 
surface  area,  an  8-  to  15-NM  radius  with 
a  floor  of  2.000  feet  MSL,  and  a  IS-  to  20- 
NM  radius  widi  a  floor  of  4.000  feet 
MSL  This  configuration  would  exdude 
several  airports  from  die  surface  area, 
thus  aUowing  for  operations  to/from 
airports  in  an  uncontroUed  environment. 
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a.  Th*  commlltee  pwipoted  to  laiM 
tha  flMT  cf  4ke  TCA  wmA  of  WiUiM  P. 
Habkr  Aiiport  betwma  tfw  Hobby 
(HUB)  VOK/DMB 145'  twUal  and  Um 
HUBaoe*  ndial  b«twe«n  tbe  S-  to  10- 
NM  DME  arc  to  2.000  iae<  M8L.  Ifaen 
batwaea  Um  10- to  ao^^M  Diffi  arc  to 
4,000  feat  MSL.  Tluf  acttoa  waoU 
accomBodate  a  popular  fligbt  traWaf 
araa  MMtb  of  Wifliaoi  P.  Hobby  Aicport. 

foUowingchu^ea:  Uaiits  batiweeo  tba 
HUB  156*  radial  and  Um  HUB  2U* 
radial  a  floor  of  ZJOOO  feet  MSL  betwaen 
the  0- to  le^AI  OME  arc  and  a  floor  af 
3.000  feet  XISL  between  the  10-  to  15- 
NM  DME  aic.  Tha  floor  in  the  15-to  20- 
NM  DME  area  is  proposed  at  4.000  leet 
MSL 

Writtsm  Commenlt 

fai  response  to  the  pre-NPRM 
proposal,  44  wnttcn  comments  were 
received  from  individoal  airspace  asefs 
and  several  oi;ganizations.  The  written 
comments  are  sommarized  below. 

A  fixed  base  operator  with  a  fHght 
school  located  on  WiQiam  P.  Hobby 
Airport  voiced  concern  that 
implementing  a  TCA  recommendations 
for  the  TCA  design  separatriy.  In 
addition,  comments  were  icceired  bocb 
the  Spaoaland  Parachute  Center 
noonnencBng  12— IS  nule  lateral  lUBits 
and  T.SQO  feet  MSL  ceilhig  with  an 
exdiiaton  for  the  Heaston  Galf  Airport 

The  ATA  was  a  partidpaBt  ob  the  ad 
hoc  committee;  howeirar,  the  assodatioa 
sulMdttod  a  eeparate  reciiMsawiarlsHoa 
to  the  FAA  emphasiztog  tts  sapport  for  a 
TCA  deaiffi  in  acoonlance  arllli  FAA 
Handbook  740812.  Praoedares  for 
HawMing  Ainpaca  Mattel*,  wdridi 
prescribes  a  12J00  feat  MSL  vertical 
limit  and  a  ao-mito  radiaa  ooter  tiidt 

ATA's  ooocama  uaateml  < 
that  all  standard  instmment 
procadores  wovld  be  contaiaed  wllhtn 
the  TCA  boundaries  ancoBipaasing 
William  P.  Hobby  Aiiport.  ATA 
emphasized  that  it  waald  only  ai^>port  a 
generic  TCA  design  of  12.6ei  feat  MSL 
and  a  30-mila  lachus. 

ALPA  admowledged  tha  need  to 
aocommodate  the  flight  sdiools  at 
WiUiam  P.  Hobby  and  La  Parte  Aiiports. 
ALPA  stated  that  it  vigoroysly  apposed 
a  VFR  corridor  akog  latarstate  la 
However,  the  organiaatton  will  sapport 
the  concept  of  a  cooiraUed  VFR 
traiuitioa  route,  and  reqairiag  pilots  to 
squawk  a  special  code,  monitvr  a 
diacrata  fraqaency.  aad  transition  in 
level  flight  with  aircraA  Ughto 
illumkaatod.  The  ALPA  ap«ad  with  the 
ATA  on  the  generic  dasiga  tot  tba 
altered  Houston  TCA. 

In  addition,  one  coauaaat  saggestad 
that  tha  FAA  caocal  it*  endeavor  to 


io^laaMat  any  changes  to  tha  aareat 
airspaoa  and  "leave  waB  aaoci^  atom" 
with  a  TCA  at  Haastaa  luticontinental 
and  an  AKSA  at  Wimam  P.  Hobby 
Aiiport 

Comments  reoeived  firan  ClifFHyda 
Flyii^  Sarvica.  La  Porte  Akport. 
soppoitad  the  coooept  of  TCAs  aroaad 
high  tnffic  aiipoita,  expressed  coaoem 
for  the  availability  of  atadent  pilat 
trainiag  weas.  aad  requested  asaistanoe 
to  prevent  traffic  operating  to/bom 
Ellington  Field  from  penetrating  the  La 
Porte  traffic  pattern. 

The  majority  of  the  airspace  users 
sl^>port  the  proposed  modifiration  to  tha 
Houston  TCA.  This  design 
aeconunodates  tiafBc  at  the  La  Porto 
Municipal  Airport,  allowing  unrestricted 
operation  by  excluding  the  airport  from 
the  TCA  surface  area.  While  the  ad  hoc 
committee  rsquasted  a  ceiliog  of  SiOOO 
feet  MSL  the  FAA  has  proposed  a 
10,000  feet  MSL  ceOiog  for  die  Houston 
TCA.  The  FAA  has  determined,  by  an 
evaluation  of  air  baffic  procedures  and 
traffic  flow.  Uiat  air  cairier  and  large 
turbojet  aiitTaR  can  be  contained  within 
the  TCA  airspace  at  10,000  feet  MSL,  but 
that  a  ceiling  of  0,000  feet  MSL  is  not 
adequate  for  this  proposaL 

ThePropoaal 

The  FAA  is  coaaidertng  an 
amendment  to  part  71  of  the  FAR  (14 
CFR  part  71)  to  alter  tha  TCA  at 
Houaton.  TX.  The  propoead  nnidlfication 
would  establish  addiQonal  TCA 
airspatsa  and  wooU  larvofca  tlH  ARSA  at 
^nUiam  P.  Hobby  Ainiart  In  Iggg.  tha 
total  numbar  of  cnpianad  pasewngers  at 
Wittm  P.  Hobby  Aiiport  was  SJM7XP9, 
arUch  qualified  1^  airport  as  a 
candidato  for  a  TCA.  Coosaqoently.  the 
FAA  has  deteninad  that  tha 
estabbsiHMnt  of  TCA  airspace  at 
William  P.  Habby  Atoport  Is  in  tha 
interest  of  flight  safety  and  woaM  resall 
in  a  greater  degree  of  protection  for  the 
greatest  nuiober  of  people  dviag  fiigbt 
in  the  tefiaiaal  area.  Wiihaa  P.  Hobby 
Airport  iscarreatly  being  served  by  an 
ARSA.  tvbioh  would  be  rescinded  with 
the  proposed  modifloatton  of  tha 
Houston  TCA.  l%e  existing  Houston 
TCA  lateral  limits  would  ba  altered 
coaourrent  with  the  astshliidiaaat  af  Uie 
proposed  configuration  for  Houston 
TCA.  The  proposed  nwdifkatinn  to  the 
Houston  TCA  is  depicted  on  the 
attached  chart  

Secttoa  •l.lSl  of  tha  FAR  (14  CFR  part 
91)  defines  TCAs  and  prescribes 
operating  rules  for  aircraft  ia  airspace 
designated  as  a  TCA.  Secttoa  01.131 
provides,  in  part  that  before  entering 
the  TCA.  any  pilot  arriving  at  any 
airport  within  tha  TCA  or  flying  through 
the  TCA  BBust:  (1}  Obtain  appr^riate 


autboiization  from  ATC:  (2)  coB^ly  with 
murtidbVt  pmuwlwes  astabli^ad  by 
ATC  for  pilot  training  operations  at  an 
airport  withhi  a  TCA:  (9)  bold  at  least  a 

private  pifot  eertificata:  andH)  n^t  the 
raqvinnents  af  i  ei.Sf  of  the  FAR  |1« 
cm  part  61}  if  tha  aitcralt  is  opavalad 
by  a  etadant  pikit 

^ly  parson  operaliag  an  aiicrafl 
arriviag  at  any  airport  wMlrin  a  TCA  ar 
flying  throH^a  TCA  raasl  have  tha 
aircraft  eqaipped  with:  An  operable 
VOR  or  TACAN  receiver  an  operable 
two-way  radio  capable  tif 
coaunudoations  with  ATC  on 
appropriate  frequencies  far  that  TCA; 
and  the  applicabte  operating 
transponder  and  automatic  altitude- 
reporting  eqcdpment  specified  ia 
para^aph  (a)  of  {  91.215  of  tfie  FAR. 
except  as  provided  in  paragraph  fd)  of 
that  sectton.  Unless  otherwiae 
authorized  by  ATC,  afl  large,  taiMaa 
engine-powered  aircraft  operafing  to  er 
from  a  TCA-primary  afrport  amst  be 
operated  above  the  designated  floors  of 
the  TCA.  The  pilot  of  any  airctall 
departing  from  an  airport  located  wMdn 
a  TCA  is  reqaired  to  receive  a  dearanca 
from  ATC  before  takeoff. 

Afl  pilots  operating  witUn  a  TCA  are 
required  to  comply  vhtti  aQ  ATC 
clearances  and  instructions.  However, 
the  TCA  rale  permits  ATC  to  authorize 
deviations  from  any  of  the  operating 
requirements  of  the  rule  when  safety 
considerations  justify  the  deviation  or 
more  effideot  utilization  of  ttie  airspace 
can  be  attained.  Ultralight  vehide 
operations  and  parachute  Jumps  la  a 
TCA  may  only  be  conducted  under  the 
terms  of  an  ATC  authorization. 

Definitions,  operating  reqtdrements. 
and  specific  airspace  designations 
applicable  to  TCAs  may  be  found  in 
i\  71J2  and  71.401  of  the  FAR  (14  CFR 
part  ny,  and  81  Bl.l  and  91031  «S  the 
FAR  [14  CFR  part  91). 

The  standard  coniiginatioa  of  a  TCA 
consists  of  three  concentric  drdas 
centered  on  the  primaiy  aiipart 
exteatUng  to  la  2a  and  80  aantioal 
miles,  respectively.  The  vertical  Unite  of 
the  TCA  are  12.500  feet  MSL,  «vith  the 
floor  eatablisbed  at  the  surface  ia  the 
inner  area  and  ti  levels  appropriate  to 
containment  al  operations  to  the  o«iter 
areas.  Variations  of  these  criteria  nwy 
be  authorized  contingent  upon  terrain, 
adjacent  regulatory  airspace,  and 
factors  aidque  to  the  leiariaal  area.  The 
airspace  configoratton  proposed  ia  this 
notice  is  the  result  of  aa  extensive  staff 
study  conducted  by  FAA  authorities 
after  abtaiidag  pi^c  iapat  from 
informal  airspaoa  aieetiags.  written 
comments,  the  Houston  Ad  Hoc 


Airspace  Committee,  and  coordinating 
with  die  FAA  regional  office. 

A  imlque  feature  of  the  proposal  is 
that  the  proposed  TCA  for  the  Houston 
area  is  one  TCA  which  would 
encompass  two  primary  airports  instead 
of  one  primary  airport  The  FAA  has 
determined  that  the  proposed  alteration 
of  airspace  for  the  Houston  area  TCA 
would  be  consistent  with  TCA 
objectives.  The  proposed  configuration 
considers  the  existing  terminal  area 
flight  operations  and  terrain  as  follows: 

1.  That  airspace  extending  upward 
from  the  surface  to  and  indud^  104)00 
feet  MSL  within  a  10-mile  radius  of  the 
Humble  (L\H)  VORTAC  exduding  that 
airspace  south  of  an  east/west  line  from 
the  lAH  141*  radial  10  DME  to  the  lAH 
216*  radial  10  DME  and  within  an  8-mile 
radius  of  the  Hobby  VOR/DME  (HUB), 
exduding  that  airspace  north  of  an  east/ 
west  line  from  HUB  331*  radial  8  DME  to 
die  HUB  031*  radial  8  DME.  The  Hobby 
inner  drde  would  be  redu<^  from  the 
HUB  156*  radial  to  the  HUB  211*  radial. 

This  airspace  is  necessary  to  contain 
large  turbojet  aircraft  within  the 
confines  of  the  TCA  while  operating  to 
and  from  the  primary  airports  and  allow 
for  ingrass/egress  to  secondary  airports 
without  affecting  the  primary  airports. 
The  reduction  in  the  inner  circle  is 
necessary  to  accommodate  multi-engine 
aircraft  flight  training  activity.  This 
airspace  configuration  would  provide  a 
VFR  east/west  flyway.  3.5  miles  wide 
between  Houston  Intercontinental  and 
William  P.  Hobby  Airports. 

2.  That  airqiace  extending  upward 
from  2.000  feet  MSL  to  and  induding 
104)00  feet  MSL  between  10  DME  and  15 
DME  of  the  L\H  VORTAC  exduding 
that  airspace  south  of  the  lAH  VORTAC 
on  the  east  side  where  the  15-mile  arc 
joins  the  15-inile  arc  north  of  the  HUB 
VOR/DME  and  on  the  west  side  that 
airspace  south  of  where  the  15-inile  arc 
of  the  lAH  VORTAC  crosses  Stete 
highway  59  and  northwest  of  the  HUB 
VOR/DME  where  the  15-mile  arc 
crosses  State  highway  59.  Induded  is 
that  airspace  between  the  HUB  156* 
radial  and  die  HUB  211*  radial  between 
6  and  10  miles  DME  from  die  HUB  VORI 
DME. 

This  area  is  necessary  to  allow 
sufficient  airspace  for  uncontrolled 
operadons,  specifically  aircraft  landing 
at  and  departing  fiom  nonimmary 
airports  within  the  lateral  limits.  In 
addition,  die  airspace  between  die  HUB 
156*  radial  and  die  HUB  211*  radial 
would  allow  for  fli^t  training  activity. 

3.  That  ainpace  extending  upward 
fixHn  3.000  feet  MSL  to  and  induding 
10.000  feet  MSL  between  15  DME  and  20 
DME  of  die  L\H  VORTAC.  exduding 
that  airspace  south  of  where  the  20-mile 


arc  crosses  interstate  10  to  the  east  of 
lAH  VORTAC  and  Stete  highway  SO 
soudiwest  of  lAH  VORTAC  Also, 
induding  that  airspace  between  the 
HUB  156*  radial  and  die  HUB  211*  radial 
between  10  and  15  miles  DME  from  the 
HUB  VOR/DME. 

This  airspace  is  necessary  to  provide 
suffident  room  for  sequenchig  and 
vectoring  arriving  and  departing  aircraft. 
In  addition,  the  configuration  tdies  into 
consideration  the  airspace  for.  aircraft 
on  downwind  and  on  parallel 
approaches  to  Houston  Intercontinental 
Airport  The  airspace  between  the  HUB 
156*  radial  and  die  HUB  211*  radial  is 
necessary  to  accommodate  multi-engine 
flight  traiiaing  activity. 

4.  That  airspace  extending  upward 
from  44)00  feet  MSL  to  and  induding 
104)00  feet  MSL  between  20  DME  and  30 
DME  of  die  lAH  VORTAC  exduding 
that  ainpace  south  of  Interetate  10  east 
of  lAH  VORTAC  and  State  hi^way  59 
soudiwest  of  lAH  VORTAC  That 
ainpace  between  IS  DME  and  20  DME 
from  die  HUB  VOR/DME  exduding  that 
ainpace  north  of  interetate  10  east  of 
Hobby  and  State  hi^way  SO  southwest 
of  Hobby. 

This  area  is  necessary  to  contain 
aircraft  in  a  controlled  environment  and 
allows  for  adequate  ainpace  for 
nonpartidpatii^  aircraft  ctmducting 
VFR  operations. 

The  preceding  summary  of  the 
proposed  alteration  of  the  TCA  ainpace 
ciHifiguration  identifies  that  ainpace 
whidi  is  necessary  to  contain  large 
turbojet  aircraft  operations  at  the 
Houston  Intercontinental  Airport  and 
die  William  P.  Hobby  Airport  ATC 
would  provide  control  and  separaticm  of 
all  flints  widiin  die  proposed  ainpace 
boundaries.  Furthermore.  ATC 
authorization  is  required  for  aircraft 
operations  within  that  ainpace. 
Modifying  diis  TCA  would  greedy 
enhance  the  safety  of  flidit  widihi  the 
congested  ainpace  ovenying  die 
Houston  metropolitan  area  by 
facilitating  the  separation  of  controlled 
cmd  uncontrolled  fli^t  operattons. 
Sections  71.401  and  71.501  of  die  FAR 
were  republished  in  FAA  Handbook 
7400.6G,  Compilation  of  Regulations, 
dated  September  4, 199a 

Su^ienston  of  Certain  Alicwrft 
OpMatfons  From  tha  Mode  C 
Transponder  RaquifanMttI 

On  December  5, 199a  die  FAA 
published  Spedal  Federal  Aviation 
Regulation  (SFAR)  No.  62  which 
suspends,  until  December  3a  1993, 
certain  provisions  of  the  N^ulation 
which  require  the  Installation  and  use  of 
automatic  altitude-reporting  (Mode  C) 
transponden  (55  FR  50302).  SFAR  No.  62 


provides  access  to  specified  oudying 
airports  within  30  miles  of  a  TCA- 
primary  airport  (Mode  C  veil)  for 
aircraft  without  Mode  C  transp<Hiders. 
The  FAA  believes  that  the  ofwration  of 
an  aircraft  without  a  Mode  C 
transponder  can  be  safely 
accommodated  provided  diat  the 
operation  is  conducted  in  areas  not 
currendy  widiin  ATC  radar  coverage 
and  not  used  predominantiy  by  aircraft 
required  to  install  and  use  traffic  alert 
and  collision  avoidance  systems  (TCAS) 
equipment 

SFAR)  No.  62  identified  17  airports 
(%vithin  the  current  Houstcm 
Intercontinental  TCA  Mode  C  veil)  at 
vMdi  operations  by  aircraft  not 
equipped  with  Mode  C  transponden  can 
be  conducted  at  and  below  1,200  feet 
above  ground  level  (ACL):  (1)  Widiin  a 
2-nautical-mile  radius  of  a  listed  airport 
and  (2)  along  a  direct  route  between  that 
airport  and  die  outer  boundary  of  the 
Mode  C  veil  Those  17  airports  are: 

1.  Ainswoftfa  Airport  Qeveland,  TX  (OTB) 

2.  Biggin  Hill  Airport  Hockley.  TX  (TX4e) 

3.  Qeveland  Municipal  Airport  Qeveland. 

TX(6R3) 

4.  Pay  Ranch  Airport  Cedar  Lane.  TX  (OTZ) 

5.  Freeman  Property  Airport  Katy,  TX  (BIT) 
ft.  Gum  Island  Aiiport  TX  (3TB) 

7.  Harbican  Airport  Airpark.  Katy.  TX  (8XS9) 
ft.  Harold  Freeman  Farm  Airport  Katy.  TX 

(8XS1) 
9.  Hof^uir  Airport  Katy.  TX  (SOT) 
la  Hom-Katy  Hawk  IntematlcHial  Airport 

Katy.TX(57D 

11.  Houston-Hull  Airport  Houston.  TX  (SGR) 

12.  Houaton-Southwest  Airport  Houston,  TX 

(AXH) 

13.  lOng  Air  Airport  Katy,  TX  (5ST) 

14.  Lake  Bay  Gall  Airport  Cleveland.  TX 

(0T5) 

15.  Lalce  Bonanza  Airport  Montgomery.  TX 

(33TA) 
18.  R  W I  Airpark  Airport  Baytown.  TX 

(54TX) 
17.  Westheimer  Air  Park  Aiiport  Houstoa 

TX  (5TA4) 

The  proposed  designation  of  William 
P.  Hobby  Airport  as  a  TCA-primary 
airport  would  extend  the  Houston  TCA 
Mode  C  veil  to  indude  the  ainpace 
areas  within  a  30-nautical-mile  radius  (rf 
Hobby  Airport  The  FAA  has 
determined  that  13  airports  would  be 
added  to  the  list  of  airports  for  the 
Houston  TCA  Mode  C  veil  as  a  result  of 
the  [Hoposed  designation  of  Hobby 
Airport  as  a  primary  airport  The  Ust  of 
the  13  additional  airports  for  the  revised 
Houston  TCA  Mode  C  veil  primarily 
con^irises  those  airports  located 
approximately  25  to  30  miles  from 
Hobby  Airport  and  not  located  within 
the  current  Houston  Intercontinental 
TCA  Mode  C  veil  The  13  airports  to  be 
added  to  SFAR  No.  62  for  the  proposed 
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TCAModBCnili 

(1)  Amliria  iUacfa  Airport  T«xn  CRy.TX 


UMI 


(2|Bi«MAIiVMlAagMaaTX(lM9 

(3)  Covey  Tnli  Alivail  MAmk,  TX  (HKS) 

(4)  Creuy  Airport.  a«U  F«.  TX  (Vmq 

(5)  CuatoM  Nn  Sankm  Aiqxirt.  Ai^^Mm. 

(6)  nyii«  C  Ruck  Aiiyott  NMdDiOa.  TX 

(XS2S) 

(7)  G«i«n  lUnch  Aizport  DvAMuy.  TX 

fmcs)  

(0)  H  ft  S  AlrfltM  Abport  Dwwa  TX  IXS») 

(9)  HHI  Hitchcock  Heliport  HitcboduTX 

fffTASI 

(10)  lohnnie  Voli  FtaU  Alipa*.  WtAaadk, 
TX(37X) 

(11)  Une  Alfpak  AJfpoil  RMifibwi. 
TX(T54J 

p2)  Meyer  Field  Airport.  Roehaoa  TX 

(TA33) 
(IS)  Prair)*  Aln  FleM  Airport.  Dunon.  TX 
«TAO) 

Two  airports  ideatifiwi  •■  IW  list  af 
17  airport*  for  Um  oonvnt  Hooslon 
Intercontinental  TCA  Mode  C  veil 
Houttaa-Soulhweat  (AXH).  Houaton. 
TX.  and  Houston-HuH  Airport  (SGR). 
Houaton.  TX,  are  proposed  to  tM  deleted 
froai  the  Ust  of  aiiiMrts  at  whick 
operadoa*  ia  ■oocoaipliaace  witfa  tbe 
Mode  C  transpoadar  eqaipnient 
reqoiraaiant  aia  paradUed.  Heuaton- 
Soutfaweat  Airport  is  lacatad 
approximately  13  nautical  miles  fron 
William  P.  Hobby  Mrport.  Houston-Hnll 
Airport  ia  locsfted  eptnuxiinately  19 
nautical  miles  from  William  P.  Hobby 
Airport  Due  to  the  proximity  of  these 
airports  to  William  P.  Hobby  Airport 
operations  ia  the  vicinity  of  the 
Houstoa-Souihwwat  Airport  and 
Houston-Hull  Airport  or  along  the  awMt 
direct  routing  betweea  ttiose  airporta 
and  the  outer  boundary  of  the  reviaod 
Houston  TCA  Modal  C  vail,  spodd 
underlie  an  area  within  which  controHed 
trafTic  to  end  hem  a  TCA-prfanaiy 
airport  may  be  operating.  Therefore, 
operatiaaB  in  the  vicinity  of  Hoaatan- 
Southweat  and  Hoaaton-HaU  Akporta 
would  no  longer  maet  (ha  criteria  ior 
exclusion  from  the  Mode  C  transpoadar 
equipment  requirement 

If  Houston-Soolhwest  and  HoosVai- 
Hull  Airports  were  aot  deleted  frcoa  the 
list  aircraft  not  aqaipped  wiii  a  Ma4o  C 
tranapoBder  could  epeiaSe  along 
unspecified  routes  betweoa  each  akport 
and  the  outer  boundary  ot  the  leviaed 
Houattia  TCA  Mo^  C  veil  Hie  FAA 
believe*  lUa  aituation  oooU  leai^t  in  the 
display  of  radar  taigeta  wilfaaai 
associated  altitude  informatiaa  aa  ATC 
radar  soq|>es.  tfaa*  adveraely  afEedine 
the  safety  haaefita  aaaociated  wldi  the 
Mode  C  tranapoadar  equipateol 
requireaMat 


Thl*  Mcdaa 

regulatoiy  evalnatioa  {aapand  by  tha 
FAA  vAiA  proaidaa  aoia  dstafled 
tnfannatkm  oa  astlBiataa  of  tha  potential 
economic  consequences  af  this  pscfioaaL 
TUa  aimunaiy  and  the  avalaatiaa 
quantify,  to  tha  extant  piactioabU. 
eatimated  casta  of  the  prepoeal  «a  the 
private  aactor.  consmaers,  and  Fadaral, 
Stale,  and  local  govwBBMnta.  and  aba 
the  antidpatad  baaafits. 

Exacativa  Order  U281.  dated 
F Afueiy  17.  I98t  diiaoU  Fadaral 
agenciea  to  praawlgate  near  regufa 
or  modify  exiatii^  regulations  only  if 
potential  beneflto  to  society  far  each 
regulatory  chains  outvweigh  poteadal 
costs.  The  order  also  laqaifas  tha 
preparatioa  of  a  Ragahtoiy  hapart 
Analyaia  of  aU  "mapT  rales  except 
thoee  raspanding  to  MBeiynry 
situations  or  other  uenowiy  defiaed 
exigendea.  A  anfor  lale  U  oae  that  ia 
lik^  to  leault  ia  an  amnai  aSact  an  tfaa 
ecoaoasy  of  tlflO  Bdflion  oriaare.  a 
major  hKiease  ia  ooaamaer  caata.  or  a 
sifnificant  adverae  aBact  on 
competition. 

The  FAA  has  detandMd  that  this 
proposal  ia  aot  major  aa  defined  in  ^m 
executive  order.  Iherafara.  a  fall 
regulatory  hapact  anatysia.  arhich 
includes  the  identification  and 
evaluation  of  odat-redudog  altamatiaca 
to  the  propoaaL  haa  not  beea  prepared. 
InstMd.  tha  agency  hae  prepared  a  more 
concise  document  tamed  a  "regulatory 
evaluation,"  which  anatyaes  only  this 
rule  wttfaont  idenilfytag  aHematives.  In 
additioa  to  a  fBinaiy  af  the  regolatory 
evaloatioB.  this  sactioa  abo  oerrtahis  aa 
initial  regulatory  flexibility 
determination  reqoliad  by  (he  1980 
Regulatory  FlexJblltty  Act  (P^.  L.  96- 
354)  and  an  tailcmational  trade  impact 
assessment  ff  the  reader  desires  more 
detaflad  ecooenic  infermation  than  this 
summary  contains,  then  he  or  she  should 
coiuult  the  ragidatory  evaluation 
contateed  In  the  docket 

Costs 

TheFAA  eetiaiatws  the  Mai  cost  of 
impleoHntiag  the  proposed  lala  to  be 
$1.1  million  (discoantod.  15  yearsl  hi 
1969  dollars.  This  eetiaute  r^iresaota 
costs  to  the  FAA  for  additional 
personnel  and  revision  of  aeronautical 
charts.  GA  aircraft  operators  are  not 
expected  to  incur  any  costs  as  a  Tesnh  of 
the  proposal.  These  costs  are  discussed 
below. 

For  the  FAA.  tha  proposed  nde  would 
impose  costs  far  two  additional 
coalroyers  at  Houston  IHACON.  The 
disconntod  coat  of  the  two  unitrtJlers 
wodid  bafl.OSBjOOO  at  H)  percent  orer 


15  years.  No  addMonal  equlpnsent 
requirements  an  aattdpalad  aa  a  laealt 
of  the  paopossL 

For  GA  aircraft  <HMMtan.1he 
yrqposal  a^oald  latpasa  aa  ansMiacy 
costs  lor  avioaica  aaaipasant  Caals 

ModeCtma.^ 

accounted  far  by  te  hioda  C  rula.  Hw 
potentially  affsctad  GA  ahoaft 
operatara  are  aaaoBsad  to  ahaady  have 
thaadwrtypaaafaiiianiraaqaipinaat 
(such  ns  aperafala  tam-aray  sadia  and 
VORJ  reqaifad  for  antariag  a  TCA.  Hh 
01^  aircraft  withoat  Mode  C 
taMspanden  wouldba  aanaleolriaal 
and  antique  types.  CaaU  to  these  types 
of  aircraft  epetators  have  ^ready  beea 
aocouilBd  far  hy  Am  Mode  C  nde. 

The  FAA  dees  not  believe  baUoonists. 
parachutiats,  rdtra-light  and  sailplane 
owners,  or  fbced-base  operator*  would 
be  a^prificantly  affected  by  the  propoaaL 
Letters  of  agreement  and  airspace 
cutouts  are  expected  to  be  executed, 
where  advisable,  to  provide  a  minimum 
effect  on  these  operatots. 

Aaodier  coat  componpnt  of  the 
proposal  would  be  the  revision  of 
aeronautical  charts  to  reflsct  tha  d 
of  the  airspace  arouad  A»  Hoaaton 
Intercoohnental  Airport  (lA^  and  tha 
Waiiam  P.  Hobby  Aiiport  (HOU).  The 
change  would  be  inoorporeted  during 
the  routine  apdatii\g  and  printiaB  of  tha 
charU  ao  thai  all  ooata  aaeociatad  with 
printing  aeronautical  cfaarta  aae 
assuBMd  to  be  a  nonaal  cost  of  doing 
busineaa.  However,  the  darts  would 
need  to  be  dnagad  to  dapid  the  revised 
airspaos  confignration  hi  ii*  Haaatoa 
TCA  lliia  woald  require  changea  to  the 
plates  used  to  piiat  the  charts  which 
would  depfat  the  modifiad  Haaston 
TCA.  These  ofaaiis  iadude  dta  SactionaL 
Tenrinal  Area.  £kiftaate  Low  Altftude. 
En  Route  Area,  aaul  VFR  Plyway  Charts. 
The  National  Oceanic  Service,  the 
agency  responsible  for  the  puhHoatica 
and  distribution  of  aeronautical  diarts, 
estimataa  the  total  ona-tirae  dhooonted 
costs  fM  percent  1  yaai)  of  4Kse  laapB 
toheiSS^iKn. 

Benefits 

The  proposal  is  expected  to  generata 
potential  benefits  primarily  in  the  form 
of  enhanced  safety  to  the  aviation 
commiudty  and  the  flyiiig  public 
Enhanced  safety  wo;dd  take  the  form  of 
reduced  aviation  fatalitiea  and  property 
damage  as  s  result  of  s  lowered 
likelihood  of  midair  coHiaiona  due  to 
increased  poslbva  control  in  the 
airspace  to  be  established  as  the 
Houston  TCA.  Other  benefits  would  be 
expeded  to  accrue  in  the  form  of 


improved  operational  effidency  of  FAA 
air  traffic  ocntioDera. 

Since  (fawtslatinn  of  the  airUne 
faKfatstiy  in  ISn.  paaaenger 
enptanaments  have  greatly  increasad. 
This  has  lad  to  laiae  increases  hi  aircraft 
operations,  particnlariy  for  part  121 
(Large  Ttanqwrt  Category)  aircraft  Aa 
a  result  of  diis  traffic  density,  tbe  risk  of 
potential  midair  coIUsIodb  has  also 
increased.  Since  1978,  the  FAA  has 
implemented  adcfitional  r^ulatory 
Initiatives  aimed  primarily  at  mitigating 
this  potential  safety  proUem.  These 
initiatives  have  included  modification  of 
seleded  TCAs  and  the  conversion  of 
Terminal  Radar  Service  Areas  (TRSAs) 
into  ARSAs.  Most  recently,  the  FAA  haa 
implemented  rules  expanding  Mode  C 
requirements  and  mandating  TCAS  on 
certain  aircraft  All  of  these  regulatory 
acoana  are  alaMd  at  enbaucing  aviatton 
safety  by  lowering  the  likelfliood  af 
midair  collisions.  As  a  continuation  of 
tills  effort  to  enhance  aviation  safety, 
tbe  FAA  aimounced  In  1987  the 
propoaed  conversion  of  nine  ASSAs  into 
TCAs.  Ine  propoeed  estabUshraent  of 
TCA  minpatx  at  Houston-Hobby 
represents  one  of  these  TCA  initiatives. 

The  proposed  rule  is  expected  to 
increase  benefits  in  terms  of  enhanced 
safety.  This  potot  can  be  illustrated  with 
the  use  of  statistical  models  based  on 
actual  and  projected  critical  near  midair 
collision  (CNMAC)  htddents  in  lien  of 
actual  midair  ooUisiona.  Since  midair 
collisions  faivolving  part  135  aircraft  and 
espedally  part  121  aircraft  are  rare,  flie 
use  of  CNMACs  ariD  serve  to  iUnstrate 
the  potential  bnproveraents  hi  aviation 
safety  of  impleawnting  the  proposal  Hie 
regression  analysia  aeed  fa  fliis 
evalaation  faceasd  on  CMIACs  and 
aircraft  oparatioBS  to  23  TCAs  and  a 
random  sample  of  23  of  dte  79  ARSAa 
that  existed  in  1968  (bmsed  on  CNMAC 
data  for  1988  and  1987).  The  results  of 
this  analysis  nidicate  diat  TCAa  have 
approxlm^ely  6i  percent  fewer 
CNMAGs  annually,  on  average;  than 
ARSAs.  This  lower  CNMAC  rate 
suggesta  more  effident  separation  of 
aircraft  in  contested  areas. 

As  tfaa  result  of  theenfindu^s.  if  the 
ARSA  at  HOU  reaMhwd  hitact  and  ttie 
Mode  C  andTCAS  rulea  were  not  in 
effect  the  HOU  Termiiud  Area  would  be 
expected  to  ejqterienoe  an  aven^  of  1.6 
CNMACs  annually  or  25  CNMACs  owar 
the  next  15  yeara.  However,  if  die  ARSA 
becomes  a  TCA,  this  figure  is  expected 
to  reduce  to  an  average  of  OS  CNMACs 
aiuuially  or  8  CNMACs  over  the  next  IS 
years.  Thur,  over  the  next  15  years,  the 
proposal  could  reauH  in  the  redoction  of 
17  (25-8)  CNMACs. 

H  is  important  to  aoto  that  nest  of 
these  potential  CNMACs  woekt  aot 


occar  as  predictsd  because  the  Mode  C 
and  TCAS  ndas  are  to  afbct  and  HOU 
already  lies  wilhto  tha  current  Houston 
TCA  Mode  C  vefl.  Saheaqaently.  die 
safety  baaafito  of  the  prapoaal  and  ttta 
Mode  C  anffrCAS  rulea  are  iaeeparable 
and  cannot  be  asHmatwd  iadeper^aatly 
from  each  other.  The  Mode  C  and  TCAS 
rules  ace  expected  to  ganarate  total 
potential  aafety  banefito  of  t2429 
million  (discounted,  15  years). 

Another  potential  braefiA  of  the 
proposal  woukl  be  inqaoved  oparatianal 
efficiency  of  air  traffic  oontrollera. 
Under  the  propoaaL  tha  Mode  C 
transponder  requirement  would  aaae 
controller  workload  per  controlled 
aircraft  becauae  of  the  reduction  in 
radio  coaununicatiana.  It  also  would 
make  potential  traffic  conflicts  more 
readily  apparent  to  the  controller. 
Because  of  improved  (q>watianal 
effidency.  tha  impad  of  controller 
workload  aroold  ha  someir^iat  ofibet  bg 
the  controller's  ab^ty  to  ad^  the 
volume  of  VFR  trtlBc  in  any  given 
portion  of  the  TCA.  There  would  be 
other  types  of  benefits  made  possible  by 
the  additional  ATC  persoimel  in  the 
form  of  signiftcant  reductiona  in  die 
number  of  VFR  aircraft  raquesta  dmied 
and  VFR  aircraft  delayed  darfaw  busy 
perioda.  Thoefore,  the  potentiu  benefita 
of  improved  operational  effidenqrt 
which  are  difficult  to  qaantify  in 
monetary  terms  in  thia  evaluation, 
would  also  be  atiribated  to  this 
proposed  rule. 

llie  prcqMsed  modification  woald 
alter  the  current  Houston  TCA  to  taro 
ways.  First  the  proposal  would  convert 
the  ARSA  at  HOU  into  TCA  airspace. 
The  benafita  aaaodatad  aiith  converting 
tha  ARSA  were  discassad  above. 
Second,  the  proposal  arould  expand  the 
TCA  airspace  currently  around  lAH  by 
raising  tha  ceiling  over  lAH  from  7j000 
feet  MSL  to  laooo  feet  MSL  and  by 
extending  die  outer  boundary  to  30 
nautical  miles.  This  pn^osed  expansion 
of  TCA  airspace  around  lAH  ukmUI 
yield  potential  benefits  hi  the  way  of  a 
lowered  likeHbood  of  CNMACs  and 
effidency  gains  for  ATC.  espedally  fa 
light  of  the  increasing  nunbar  of  aircraft 
operations  and  passenger  enplanaawnts 
at  LAH  However,  becauae  a  TCA  ia 
already  established  around  lAH.  the 
FAA  contends  that  tbe  proposed 
expansion  of  TCA  airspace  around  lAH 
would  not  reduce  CNMACs  to  d>a  extent 
die  conversion  of  the  ARSA  at  HOU 
would. 

Comparison  af  Banafts  and  casts 

The  total  cost  to  implement  tiie 
proposed  Houston  ItlA  is  estimated  to 
be  $1  J.  million  (discoonted,  15  years). 
Tbe  potential  safiety  benefita  of  the  ruk 


would  be  the  lowered  likelihood  of 
midair  collisions  from  the  proposed 
conversion  of  tbe  preseoft  Houston 
ARSA  to  a  TCA  The  predae  mimber  of 
midair  collisions  svoided  and  their 
reflective  monetary  values  cannot  be 
estimated  independent  of  the  Mode  C 
and  TCAS  rules.  However,  the  FAA 
contends  diat  even  if  the  Mode  C  and 
TCAS  rules  were  not  fa  efiiect  the 
estimated  cost  of  the  proposed  TCA. 
relative  to  the  reduction  in  the 
likelihood  of  midair  collisions  and  the 
improved  operattonal  efBdmcy  of  ATC, 
makes  the  proposal  cost-benefidaL  In 
addition,  even  when  the  potential  cost 
of  the  proposed  TCA  is  added  to  ^ 
costs  of  other  TCAs  and  ARSAs  (only 
those  established  since  phase  I  of  Moda 
C)  plus  the  cosU  of  the  Mode  C  and 
TCAS  rules,  tbe  total  collective  costs, 
$814  J  million,  are  stiB  less  fran  the  total 
collective  benefits,  $2,129  million. 

Initial  Regdatory  PlaxftiBty 
iJBiBminflQoo 

The  Regulatory  Flexihihty  Act  of  1660 
(RFA)  was  enacted  to  ensure  that  soaall 
entities  are  not  unnecessarily  and 
diqaopertionately  hardened  by 
Government  regalatians.  The  RFA 
requires  agendas  to  review  rales  Aat 
may  have  "a  significant  eumwanif 
impact  on  a  substantial  nnmber  of  asMll 
entities."  As  stated  fa  tiic  Cost  section 
of  this  evfduation,  the  proposal  would 
have  no  monetary  imped  on  tfie 
aviation  pnbbc  and.  therefore,  it  would 
have  no  cost  impact  on  small  entities. 
Thus,  a  regulatory  flexibility  analysis  is 
not  required. 

fatemational  T^aoe  fa^iad  Assassment 

The  proposed  rule  would  only  afied 
U.S.  terminal  airspace  operating 
procedures  at  and  in  the  vicinity  of  the 
Houston  TCA.  The  proposed  nde  would 
not  impose  a  conqietitive  trade 
advantage  or  disadvantage  on  fbrdgn 
firms  in  the  sale  of  aviation  products  or 
services  in  the  United  States,  fa 
addition,  domeatic  firms  would  net  incur 
a  competitive  trade  advantage  or 
disadvantage  fa  the  aale  of  United 
States  aviation  products  or  services  fa 
foreign  countries. 

Federalism  Implications 

This  proposed  regulation  would  aot 
have  substantial  d^ed  ^ects  oo  the 
states,  on  the  refationship  between  the 
national  government  and  tha  statea.  or 
on  the  distribatioa  of  power  and 
responsibilities  among  the  various  levefa 
of  government  Therefore,  fa  accordance 
with  Executive  Order  1281Z  preparation 
of  a  Federaliam  assessment  is  not 
warranted. 
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CooduskNi 

For  the  reasons  discussed  under 
**Regulatory  Evaluation."  the  FAA  has 
determined  that  this  proposed  regulation 
is  not  major  under  Executive  Order 
12291  and  is  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034:  February  28. 1979).  It  is 
certified  that  this  proposal,  if  adopted, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Sublacts  in  14  CFR  Puis  71  and 
tl 

Aircraft,  Airport  radar  service  areas. 
Air  trafflc  control  Automatic  altitude 
reporting  equipment.  Aviation  safety. 
Mode  C  veil.  Terminal  control  areas. 
Transponder. 

TIm  PropoMd  AjnendmenU 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  parts 
71  and  91  of  the  Federal  Aviation 
RegulaUons  (14  CFR  parts  71  and  91)  as 
follow*: 

PART  71-4)C8IQNATION  OF  FEDERAL 
AmWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aulfaortty:  40  U.S.C  1348(a).  1364(a).  1510: 
Executive  Order  10664:  40  U.&C  10e(g) 
(Revieed  Pub.  L  97-440.  January  12. 1963):  14 
CFR  11.60. 


171.401(b)   (AiMndad) 

2.  I  71.401(b)  is  amended  by  revising 
the  Houston,  TX.  description  to  read  as 
follow*: 

Houston.  TXfRevitedJ 

Primary  Airports 

Houston  Intercontinental  Airport  (lat 

29*58'49"N..  long.  95*20'22"W.) 
WiUiam  P.  Hobby  Airport  (laL 

29*38'43"N.,  long.  95*16'43  "W.) 
Humble  VORTAC  (lAH)  (laL 

29'5r24"N..  long  95*20'44"W.) 
Hobby  VOR/DME  (HUB)  (laL 

29'39'00"N..  long.  95*16'44"W.). 

Boundaries 

Area  A.  That  airspace  extending 
upward  from  the  surface  to  and 
including  laOOO  feet  MSL  bounded  by  a 
line  beginning  at  lat  29*49'24"N..  long. 
95*13'49"W.:  to  lat  29'49'30'T^.,  long. 
95*27'49"W..  thence  clockwise  along  the 
Humble  VORTAC(lAH)  10-mile  DME 
arc  to  the  point  of  beginning:  and  that 
airspace  bounded  by  a  Hne  beginning  at 
lat  29*45'36"N.,  long.  95*21 'SrW.;  to  lat 
29*45'45"N..  long.  95*11'46  "W.;  thence 


clockwise  along  the  Hobby  VOR/DME 
(HUB)  8-mile  DME  arc  to  lat 
29*31'40"N..  long.  95*13'aO"W.:  to  lat 
29*33'30"N..  long.  95*13'5e"W.  (HUB 
156T(150*M)):  thence  clockwise  along 
the  HUB  VOR/DME  6-mile  arc  to  lat 
29*33'51"N..  long.  96*20'16"W.;  to  lat 
29'32'Or'N.  long.  95'21'2r'W.  (HUB 
211T{205*M)).  thence  clockwise  along 
the  HUB  VOR/DME  S-mile  arc  to  the 
point  of  beginning. 

Area  B.  That  airspace  extending 
upward  from  2.000  feet  MSL  to  and 
including  10.000  feet  MSL  bounded  by  a 
line  beginning  at  the  intersection  of 
Stale  Highway  59  and  the  HUB  VOR/ 
DME  15-mile  arc  (lat  29*39'09"N..  long. 
95*33'51"W.).  thence  counterclockwise 
along  the  HUB  VOR/DME  15-mile  arc  to 
the  intersection  of  HUB  VOR/DME  15- 
mile  arc  and  the  lAH  VORTAC  15-mile 
arc.  thence  counterclockwise  along  the 
lAH  VORTAC  15-mile  arc  to  the 
intersection  of  the  lAH  VORTAC  15- 
mile  arc  and  Westheimer  Road  (lat 
29*44'06"N..  long.  95*28'46"W.),  thence 
southwest  to  and  along  State  Highway 
59  to  the  point  of  beginning  excluding 
Area  A. 

Area  C  That  airspace  extending 
upward  from  3.000  feet  MSL  to  and 
including  laooO  feet  MSL  bounded  by  a 
line  beginning  at  the  Intersection  of 
State  Highway  59  and  the  L\H  VORTAC 
20-mile  DME  arc  (lat  29*40'21"N..  long. 
95*32'34"W.).  thence  clockwise  along  the 
lAH  VORTAC  2D-mile  DME  arc  to  the 
Intersection  of  the  lAH  VORTAC  20- 
mile  DME  arc  and  Interstate  10  (lat 
29*4«'00"N..  long.  95*00'3r'W.).  west  on 
Interstate  10  to  the  HUB  VOR/DME  15- 
mile  arc  (lat  29'4r3r'N..  long. 
95*02'36"W.).  thence  counterclockwise 
along  the  HUB  VOR/DME  15-mile  arc  to 
the  L\H  VORTAC  15-mile  DME  arc  (lat 
29*50'23"N.,  long.  95*05'28"W.).  thence 
counterclockwise  along  the  LAH 
VORTAC  15-mile  DME  arc  to  the 
intersection  of  the  lAH  VORTAC  15- 
mlle  DME  arc  and  Westheimer  Road 
(lat  29*44'06"N.  long.  95*28'46''W.). 
thence  southwest  to  and  along  State 
Hi^way  59  to  the  point  of  beginning: 
and  that  airspace  bounded  by  a  line 
beginning  at  lat  29*2S'16"N.,  long. 
95*09'44"W.:  to  lat  29*29'50"N..  long. 
95*12'04"W.,  thence  clockwise  along  the 
HUB  VOR/DME  10-mile  arc  to  lat 
29*30'24"N..  long.  95*22'38"W.;  to  lat 
29*28'06"N..  long.  95*25'34"W..  thence 
counterclockwise  along  the  HUB  VOR/ 
DME  IS-mile  arc  to  the  point  of 
begiiming. 

Area  D.  That  airspace  extending 
upward  from  4.000  feet  MSL  to  and 
including  10.000  feet  MSL  bounded  by  a 
line  beginning  at  the  intersection  of 
State  Highway  59  and  the  lAH  VORTAC 
30-mile  DME  arc  (lat.  29*33'34"N.,  long. 


95*41 '20"W.).  thence  clockwise  along  the 
lAH  VORTAC  30-mile  DME  arc  to 
Interstate  10  (lat  29*49'55"N.  long. 
94*4r35"W.).  west  along  Interstate  10  to 
the  HUB  VOR/DME  20-mile  arc  (lat 
29*48'40"N.,  long.  94*56'52"W.).  thence 
clockwise  along  the  HUB  VOR/DME  20- 
mile  arc  to  State  Highway  59  (lat. 
29*34'38"N..  long.  95*38'57"W.),  thence 
southwest  on  State  Highway  59  to  the 
point  of  beginning  excluding  Areas  A,  B. 
andC 

I71J01    lAmended] 

3.  S  71.501  is  amended  by  removing 
the  Houston  William  P.  Hobby.  TX, 
description. 

Houston  William  P.  Hobby.  TX 
[Removed] 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

4.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1301(7).  1303. 1344. 
1348. 1352  through  1355. 1401. 1421  (as 
amended  by  Pub.  L  100-223).  1422  through 
1431. 1471. 1472. 1502. 1510. 1522.  and  2121 
through  2125;  Articles  12.  29,  31.  and  32(a)  of 
the  Convention  on  International  Civil 
Aviation  (61  SUL  1180):  42  U.S.C  4321  et  seq.: 
to.  11514:  Pub.  L  100-202:  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983). 

5.  SFAR  No.  62 — Suspension  of 
Certain  Aircraft  Operations  from  the 
Transponder  with  Automatic  Pressure 
Altitude  Reporting  Capability 
Requirement  [Amended]. 

SFAR  No.  62,  Sec  2..  paragraph  (10) 
would  be  revised  as  follows: 

(10)  Airports  within  a  30-nautical-mile 
radius  of  5ie  Houston  Intercontinental 
Airport  and  the  William  P.  Hobby 
Airport 


Alfpoft  name 


Ainsworth    Airport    Ovotond. 

TX 
Austnia  Ranch  Airport.  Texas 

Oty.  TX 

Bales  Airport  AnglMon.  TX 

Biggin  HR  Airport  HocMay.  TX.. 
OsMtand    Municipal    Airport 

OeoelandTX 
Cov«y  Trass  Airport  Fulshear. 

TX 

Osaey  Airport,  Santa  Fe,  TX 

Custom   Aire   Service   Airport 

Angleton.  TX 
Fay     R«ich     Airport     Cedar 

l^ne,  TX 
Flying  C  RWKh  Alrpoa  Nasd- 

««a.TX 
Freeman      Property      Airport 

Kaiy.  TX 
Qwren    Ranch    Airport    Oan- 

bury,  TX 
Qum  Mand  Airport  Oayton.  TX. 
HAS   Airliatd  Airport   Damon. 

TX 


ArptIO 


0T8 
TS50 


AN. 
(AGL) 


1.200 
1.200 


7R9 

TX49 

6R3 

1.200 
1.200 
1.200 

80XS 

1,200 

5TA5 
810 

1.200 
1.200 

0T2 

1.200 

XS2S 

1.200 

61T 

1.200 

77XS 

1.200 

3T8 

XS21 

1.20U 
1.200 

Aifpoft  ttttn$ 


HartHcan  Airpark  Airport  Katy, 

TX 
Harotd  Freeman  Farm  Airport 

Kaly.TX 
HN  Httchoocfc  Helport  HItcb- 

oock.TX 

HoWpauIr  Airport  Katy.  TX 

HonvKaty   Hawk    Inlsmationai 

Airport  Katy.  TX 
Johnnie    VoSi    Field    Airport 

HNchcock,  TX 
King  Air  Akport  Katy,  TX 


ArpllO 


9X88 

8XS1 

6TAS 

58T 
57T 

37R 

55T 


AK. 

(AGO 


1.200 

1.200 

1.200 

1.200 
1.200 

1.200 

1.200 


AirpMti 


Lake  Bay  GaB  Akport  Omm- 

lan«,TX 
|j*e  Bonaaaa  Albert.  Mm!- 

gomery,  TX 
Lane  Airpark  Aiqnrt  Roaao- 

berg.TX 

TX 

Pralrte  Aire  Fiekt  Airport 
Damon.  TX 

R  W  J  Airperk  Airport  Bay- 
town.  TX 


/mo 


0T5 
83TA 
T54 
TA3S 

4TA0 
54TX 


AH. 

<AQU 


1.200 
1.200 
1.200 
1.200 
1.200 
1.200 


Avpoft  nwns 

ArptD 

AH 
(AGU 

Westheimer  Air  P«k   Alport 
Houston,  TX 

5TA4 

1.200 

Issued  in  Washington,  DC  on  June  7. 1991. 

Harold  W.  Backer, 

Manager,  Airspace-Rules  and  Aeronauticot 
Information  Division. 

MUMQ  coot  «S10-t>4l 


UMI 
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HOUSTON.  TEXAS 
TERMINAL  CONTROL  AREA 

HOUSTON  INTERCONTINENTAL  AIRPORT 
BELO  ELEVATWW-  W  FEET 

HOBBY  AIRPORT 
FELO  ELEVATION  -  47  FEET 

(Net  to  b»  umd  fornavigtlon) 


iSONM 


Graphic  praparad  by  tha 

FEDERAL  AVIATION  ADMWISTRATION 

Cartooraphic  Standarda  Branch 

(ATP  •  220) 


UMI 


IFR  Doc.  91-14174  Filed  6-lJ-Bl;  MSam] 
aaiata  COM  4»i*-t»-c 
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Part  IX 

Department  of 
Education 


Educational  Research  Grant  Program: 
Dtssemlnatlon  of  Educational  Research; 
Applications  for  New  Awards;  Notice 
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DEPARTMENT  OF  EDUCATION 
ICraAlleL:M.117L) 


for  Ftocal  Year  (FY)  1991. 

Note  to  Applicants:  This  notice  is  a 
oompleta  application  package.  Together 
with  the  statute  authorising  the  program, 
the  regulations  for  the  Educational 
Research  Grant  Program  (ERGP).  and 
the  Education  Department  General 
Administrative  Regulations  (EDGAR), 
ttie  notice  contains  all  of  the 
information,  application  forms,  and 
instructions  needed  to  apply  for  a  . 
cooperative  agreement  under  this 
coo^Mtition. 

Purpose  of  Program:  The  Educational 
Research  Grant  Program  (ERGP) 
supports  scientific  inquiry  desi^ied  to 
adfvance  educational  theory  and 
practice. 

Btigible  Applicants:  The  following  are 
eligible  for  awards  under  the 
Educational  Research  Grant  Programs: 
(a)  Institutions  of  higher  education;  (b) 
Public  and  private  organizations. 
iaalitiitieiis.  and  agendest  aad  (c) 
Individuals. 

Supplementary  Information:  In  1990 
the  President  and  the  Governors  of  the 
United  States  agreed  upon  the  following 
six  National  Education  Goals: 

Coal  i— Readiness  for  School— By  the 
year  200a  all  childrea  ki  America  wfll 
start  school  ready  to  learn. 

Goal  2— High  School  CompletloQ— ^ 
the  year  200a  the  high  school  graduatlaa 
rate  will  increase  to  at  least  00  percent 

Goals — Student  Achievement  and 
Citixensliip    gy  the  year  aoOO.  ABsrican 
studeata  will  laawB  mdas  fear,  eight 
and  twelve  having  demonstrated 
competeooy  hi  ciiiiHian|tag  aObjact 
matter  including  Engli^  mathematics, 
science,  history,  and  geography;  and 
every  school  in  America  will  ensure  that 
all  students  learn  to  use  their  minds 
well,  so  they  may  be  prepared  for 
responsible  citizenship,  further  learning, 
and  productive  employment  in  our 
modem  economy. 

Goal  4 — Science  and  Mathematics — 
By  the  year  200a  U.S.  students  will  be 
first  in  the  world  in  science  and 
mathematics  achievement 

Goals — Adult  Literacy  and  Lifelong 
Learning — By  the  year  2000,  every  adult 
American  will  be  literate  and  will 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

Goals — Safe,  Disciplined,  and  Drug- 
Free  Schools — By  the  year  2000.  every 
school  in  America  wrill  be  free  of  drugs 


and  viokooeaiiAwill  offer  a  dlasiplined 
eaviroomant  conducive  to  leamli^ 

What  we  have  teamed  from  i 
and  effective  practice  about  wa 
achieve  the  National  Education  i 
can  be  made  available  to  teachaas, 
parents,  and  the  general  public  la  cleat 
and  useful  ways  without  sacrifialag 
accuracy  or  validity.  Making  thii 
information  available  to  the  maaatbaa 
2.5  million  teachers,  to  the  mora  itmm 
110,000  principals,  to  the  more  than 
82.000  school  board  members,  aad  to  the 


parents  of  more  than  45  million  i 
aged  children  is  a  key  first  step  ta 
moving  the  country  toward  aililastag 
the  National  Education  Goals. 

Deadline  for  Transmittal  of 
Applications:  August  9, 1991. 

Available  Funds:  $2,0004)991 

Estimated  Range  ofAwmdS: 
$400,000—91,0004)00. 

Estimated  Number  ofAmfordx  S  to  i. 


N«lK  The  Department  is  nalhaaadb]r  asf 
estimates  in  this  notice. 

Project  Period:  Up  to  12  mont 

Applicable  Regulations:  (a)  T 
Education  Department  General 
Administrative  Regulations  (EDGAR)  la 
34  CFR  part  74  (Adhninistration  of 
Grants  to  Institutions  of  Higher 
Edoealioii,  HaapAals,  and  NonpMfit 
Organizations),  part  75  (Direct  Grant 
Programs),  part  77  (Definitions  that 
Apply  to  Department  Regulations),  part 
80  (Uniform  Administrative 
KegabaBHSrts  for  Grants  and 
Cooperative  Agreements  to  State  lai 
Local  Govenuaaats),  part  81  (Gsaeral 
Bdacatfoa  ftovlsions  Act— Enfe 
part  82  (New  Restrictions  on  I 
part  85  (Govemmentwide  Debaoaent 
aad  SnapanaiaQ  (NonprocuremaaQ  aad 
CewaiiBiisBtwiiis  Requirements  lor 
Drug-Free  Workplace  (Grants)),  part  86 
(Diugftes  Sdieob  and  Campuaas):  and 
(b)  The  regulations  for  this  proyaivlB 
34  CFR  part  70a 

Eligible  Activity:  Under  34  CR 
700.3(a)  and  (b),  the  Secretary  raaMcU 
applications  under  this  competlHon  to 
those  proposing  the  following  aeUvHy: 
Dissemination  of  educational 
Only  applications  proposing  to 
this  activity  will  be  considered  i 
this  competition.  ^^ 

Invitational  Priority:  Under  34 CFR 
75.105(c)(1)  the  Secretary  is  parlkahrly 
interested  in  supporting  projects  tet 
meet  the  following  invitational  priority. 
However,  an  application  that  ntaais  this 
invitational  priority  does  not  receive 
competitive  or  absolute  prefereaoe  ovar 
other  appUcations. 

The  Secretary  particulariy  int 
applications  for  projects  that  wi 
develop  innovative,  high-quality 
videotapes  and  supplementary 


—Iwrlnlii  Inehiding  users'  guides,  that 
fcinmlnita  information  about 
staategies  dtat  will  move  the  country 
toaranl  achieving  each  of  the  National  • 
■Vacation  Goals. 

The  Secretary  encourages  the 
davelopment  of  videotapes  that  are 
rfkected  toward  teachen,  parents,  and 
A*  general  public  The  content  of  the 
aMMtopes  and  suiqilementary  materials 
■■at  ha  based  upon  appropriate 
■search  findings  and  effective 
practices. 

The  Secretary  is  particularly 
Merested  in  projects  that  include 
■echanisms  for  review  to  ensure  that 
the  information  provided  in  the  products 
aad  m^BTaenXaxy  materials  is  usehil  to 
te  Wanded  audiences  and  based  on 
valid  research  and  effective  practice. 
This  quality  control  and  review  process 
should  permit  evaluation  of  the  product 
by  the  Department  at  a  number  of  stages 
ia  the  development  and  production 
frocess. 

In  addition  to  supporting  the 
praduction  of  videotapes  and 
sapplementary  materials,  the  Secretary 
aaticipates  supporting  grantee 
dbsemination  of  some  of  the  videotapes 
hmded  under  this  competition.  The 
Secretary  intends  to  disseminate  some 
videotapes  directly.  Therefore,  the 
Secretary  is  particulariy  interested  in 
projects  that  include  innovative 
dissemination  plans. 

Spudal  Concerns  Related  to  the 
PtodmUon  of  Audio-Visual  Materials: 
T1>e  production  of  audio-visual  materials 
ander  a  cooperative  agreement  raises 
certain  issues  related  to  copyright  rights 
aad  releases  from  talent  and  other 
oantributors,  commercialization,  and 
dose-captioning.  The  Secretary  retains 
camplete  discretion  to  establish  the 
tvms  and  conditions  of  the  cooperative 
apeement  in  these  areas,  but  provides 
iof  the  guidance  of  applicants  the 
fislowing  discussion  of  how  the 
Secretary  intends  to  handle  these  issues. 

Copyright  The  Department  is 
oaacemed  that  materials  produced 
^ider  the  cooperative  agreement  receive: 
the  ssidast  possible  distribution.  The 
Dapaitaent  foresees  permitting  two 
capyrf^  options  calculated  to  promote 
hnad  distribution  of  the  materials  by 
iha  grantee  directly  or  by  others  at  the 
discretion  of  the  Department. 

To  facilitate  a  broad  distribution  of 
■aterials -produced  under  the 
caeperative  agreement  the  Department 
fansees  permitting  the  grantee  to 
Ci^yBitbt  the  materials  and  assigning. 
hp  aoesplance  of  funding  under  the 
oaepssaMve  agreement  copyright  to  the 
Dapartraent  for  a  tenn  of  ten  yean  in  all 
If  |il{tliliililii  materials  produced  by  the 


grantee  under  the  cooperative 
agreement.  Such  assimment  to  the 
Department  inasmuch  as  it  would  be 
based  upon  the  grantee's  acceptance  of 
the  terms  and  conditions  of  the 
cooperative  agreement  would  be 
automatic  and  would  require  no  further 
documentation  by  the  grantee. 

Alternatively,  the  Department 
foresees  permitting  the  grantee  to 
copyright  the  materials  and  provide  to 
the  Department  (by  no  later  than  the  end 
of  the  project  period)  a  license  for  a  term 
of  ten  yean  in  all  copyrightable  material 
produced  under  the  cooperative 
agreement  llie  license  would  be 
coterminous  in  every  respect  with  the 
grantee's  copyright  sufficient  to  permit 
the  Department  among  other  things,  to 
distribute,  reproduce,  exhibit,  or 
otherwise  use,  and  allow  othen  to  so 
use.  the  materials  produced  under  the 
cooperative  agreement  in  furtherance  of 
the  dissemination  objectives  of  this 
competition.  The  Department  expects 
that  materials  developed  under  the 
cooperative  agreement  would  be  fint 
produced  under  the  agreement  If  the 
materials  contain  other  copyrighted 
materials,  the  Department  expects  that 
the  grantee  would  secure  releases, 
licenses  or  permission  to  permit  non- 
infringing use  of  such  materials  by  the 
Government  or  othen  at  any  time  in  the 
future,  and  provide  the  Department  with 
evidence  of  those  releases  by  no  later 
than  the  end  of  the  project  period. 

Under  either  alternative  described 
above,  the  grantee  could  claim  initial 
copyright  in  materials  produced  under 
the  cooperative  agreement 

Rights  and  Releases:  ,The  Department 
is  also  concerned  about  obtaining  from 
the  grantee,  as  necessary,  such  releases 
frt>m  talent  and  other  contributon  to  the 
materials  developed  under  the 
cooperative  agreement  as  shall  be 
necessary  to  permit  authorized  and  non- 
infringing woridwide  performance  and 
exhibition  rights  without  payment  of 
further  compensation  to  any  party.  It  is 
anticipated  that  the  grantee  would 
provide  satisfactory  evidence  of  such 
rights  and  releases  to  the  Department  by 
no  later  than  the  end  of  the  coofwrative 
agreement  period. 

These  ri^ts  and  releases  should  at  a 
minimum  include  releases  from  all 
persons  recognizably  photographed, 
recorded  or  otherwise  depicted  in  audio- 
visual materials  produced  in  the 
cooperative  agreement  including,  if 
necessary,  releases  from  parents  or 
guardians  of  minor  children;  worldwide 
music  and  exhibition  rightr,  and  the 
right  to  translate  performen'  dialogue 
into  foreign  languages  <md  other  means 
of  communication. 


Commercialisation:  Ilie  Department 
is  further  concerned  that  audio-visual 
materials  produced  under  the 
cooperative  agreement  refrain  from 
commercialization  through  the  implied 
or  actual  endorsement  of  products  or 
services  that  are  photographed  or 
otherwise  portrayed  in  such  a  way  as  to 
be  identifiable  by  the  viewer. 

Close-captioning:  The  Department 
expects  that  videotapes  produced  under 
this  conqwtitioa  be  dose-captioned  fr>r 
the  hearing  impaired. 

Selection  Criteria:  (a)(1)  In  evaluating 
applications  for  new  cooperative 
agreements  under  this  competition,  the 
Secretary  uses  the  selection  criteria  in 
34  CFR  700.22.  which  are  listed  in 
paragraph  (b)  of  this  section. 

(2)  The  program  regulations  in  34  CFR 
700.20(b)(2)  provide  that  the  Secretary 
may  award  up  to  100  points  for  the 
selection  criteria,  including  a  reserved 
25  points  distributed  in  accordance  with 
34  CFR  700.20(b)(4). 

(3)  For  this  competition  the  Secretary 
distributes  the  25  points  as  follows: 

(i)  Significance  (34  CFR  700.22(f)).  Ten 
points  cue  added  to  this  criterion  for  a 
total  of  25  points.  

(ii)  Commitment  and  capacity  (34  CFR 
700.22(h]).  Fifteen  points  are  added  to 
this  criterion  for  a  total  of  15  points. 

(4)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(b)(1)  Plan  of  operation  (10  points). 
The  Secretary  reviews  each  application 
to  determine  the  quality  of  the  plan  of 
operation  for  the  project  including — 

(i)  The  extent  to  whidi  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project 

(ii)  The  quality  of  the  applicant's 
plans  to  use  its  resources  and  personnel 
to  achieve  each  objective  of  the  project 
and 

(iii)  The  extent  to  which  the  applicant 
will  equitably  address  the  educational 
needs  of  students  and  educaton  in  both 
public  and  private  educational 
institutions. 

(2)  (polity  of  key  personnel  (20 
points). 

(i)  Tlie  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project  Including — 

(A)  The  qualifications  of  the  principal 
investigator; 

(B)  llie  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (b)(2)(i)  (A)  and  (B)  will 
commit  to  the  project  and 

(D)  How  the  applicant  as  part  of  its 
nondiscriminatory  employment 


practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition. 

(ii)  To  determine  personnel 
qualifications  under  paragraphs  (bK2)(i) 
(A)  and  (B),  the  Secretary  considers— 

(A)  Experience  and  training  in  fields 
related  to  the  objectives  of  die  project; 
and 

(B)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project 

(3)  Budget  and  cost-effectiveness  (5 
points),  llie  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  project  and 

(ii)  Costs  are  reasonable  in  rriation  to 
the  objectives,  design,  and  potential 
significance  of  the  project 

(4)  Evaluation  plan  (5  points).  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  die  evaluation 
plan  fm  the  project  including  the  extent 
to  which  the  applicant's  mediods  of 
evaluation — 

(i)  Are  appropriate  to  the  project  and 
(ii)  To  the  extent  possible,  are 

objective  and  produce  data  that  are 

quantifiable. 

(5)  Adequacy  of  resources  (5  points). 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project  indudhig  facilities, 
equipment  and  supplies. 

(6)  Significance  (25  points). 

(i)  The  Secretary  reviews  each 
application  to  determine  the  significance 
of  the  proposed  project 

(ii)  'The  Secretary  determines  the 
project's  potential  to  make  a  significant 
contribution  to  American  education,  as 
measured  by  facton  such  as — 

(A)  Importance  of  the  proposed 
project  from  the  standpoint  of  basic 
knowledge  or  of  problems  in  American 
education; 

(B)  The  likely  magnitude  of  the 
addition  that  will  be  made  to  knowledge 
or  educational  practices  if  the  project  is 
successful,  induding  the  extent  to  which 
the  proposed  outcomes  can  be  broadly 
applied; 

(C)  The  extent  to  which  the  project 
involves  creative  or  innovative 
approaches  that  complement  or  are 
alternatives  to  existing  approaches  to 
the  project's  problem  area;  and 

(D)  llie  extent  to  which  the  project  is 
designed  to  yield  products  and  outcomes 
that  can  be  disseminated  and  utilized  in 
other  settings,  such  as  information, 
materials,  processes,  or  techniques. 

(7)  Technical  soundness  (15  points). 


UMI 


(i)TW  Saoratary  rsviMn  Mck 
appllcatloa  to  d&iermlm  tiM  twlnicri 
soun^MM  of  tk«  p>cpo<»d  acttvtrie*. 

(M)  TIh  Sacralatjr  datamlira*— 

(A)  Th«  ada^nacy  of  tbo  prop's 
dwlgt  — thodotoBr.  JnotmJWWtaHnn. 
and  data  analyoioplMi.  M  appUcaUa: 

(B)  Tha  •ximX  to  which  Iha 
application  exhibit*  a  thoroudi 
knowledge  of  current  researoi  and 
development  coocepts.  theories,  and 
outcomet  and  relates  these  to  the 
proposed  activity;  and 

(C)  The  extent  to  which,  where 
appropriate,  die  perspectives  of  a 
variety  of  disdpUnes  are  used. 

(8)  Applicant's  commitment  and 
capacity  (19  potnta).  The  Secretary 
determines  the  extent  of  the  appHcant's 
coaoiBttnMiit  to  the  project  tts  capacity 
to  conlinaa  tha  project,  and  the 
likelihood  that  it  will  baild  apoa  the 
project  when  Federal  asslstanoe  ends. 

InstrucUoiiM  for  Transmittal  of 
AppIicationM 

(a)  If  an  afplioaat  wants  to  apjHy  far  a 
grant  the  applicant  shall — 

(1)  Mail  tha  original  aad  two  copiaa  of 
the  application  am.  or  bafon  tha  deadline 
date  to:  U3.  Dapactmaat  of  Eduration. 
Application  Control  Center,  Attantien: 
(CFDA  #84.117-L).  Waahington.  DC 
20202-4725,  or 

(2)  Hand  deliver  the  original  and  two 
copies  of  tha  application  by  4:30  pan. 
(Washfaigton.  DC  tbna)  on  tha  deaiffine 
date  to:  U.S.  Department  of  Education. 
Application  Control  Center.  Attenflon: 
(CFDA  #84.117-1).  Room  #9033. 
Regional  Office  BallAig  #3. 7th  and  D 
Sereets^  Ww,.  iRFasHniglon.  ix^ 

(b)  An  applicant  naat  liiow  one  of  the 
foOowiaf  aaaesal 

(DAhgiblydat 


datad  US.  Postal  Senrka 


(2)  A  legibU  Bai  raoetpt  wtth  tba  date 
of  mailing  stnipsd  by  tha  UA  Paatal 
Service. 

(3)  A  dated  shipping  label  invoke,  or 
receipt  bom  a  commercial  carriet. 
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[tf  Any  other  praOT  of  BialHng 
acceptable  te  the  secietery. 

(c)  If  an  apptcattea  la  Mefled  iweogh 
the  US.  Postal  Servloe.  the  Secretaiy 
does  not  accept  either  of  the  following 
as  proof  of  mal&ng: 

(1)  A  private  lelered  poetmariL 

(2)  A  MMll  receipt  that  ii  net  dated  by 

the  U.S.  Postal  Serrioe. 

Notes:  (1)  1W  UA  Paatal  8et*ice 
doee  not  aniiandy  prowlda  a  dated 
postmariL  Befoee  rsAyiag  ea  this  method, 
an  applicant  should  cbacfc  with  its  local 
peeteffioa^ 

(2)  The  Appttcation  Central  Center 
will  mail  a  Grant  Applicatkai  Receipt 
Acknowledgment  to  each  applicant  if 
an  applicaat  fails  to  receive  the 
notification  of  applicatian  receipt  within 
15  days  fran  the  date  of  mailing  the 
applicetion.  the  applicant  should  call  the 
U.S.  Departaient  of  Bdacation 
Application  Control  Center  at  (202)  708- 


(3)  The  applicant  mtmt  indicate  oa  the 
envelope  aad— if  not  provided  by  the 
Department — in  Itaat  10  of  the 
Application  ior  Federal  Asstetance 
(Standard  Form  424)  the  CFDA 
number-«nd  suffix  letter,  if  any— of  the 
campetition  under  which  the  applicatian 
is  being  submitted. 

Application  ln»traction$  and  Porm$ 

The  appendix  to  this  application  is 
divided  into  three  parts  plas  a  atetaoent 
regarding  estimated  puMic  reporting 
burden  ud  various  assurances  and 
certfficatiana.  Tliese  parts  and 
additional  »wi»»»riaU  are  organized  te  the 
tame  manner  dial  tha  sabmittad 
application  should  be  orgaaiced.  The 
parts  and  additional  materials  are  as 
follows: 

Part  L  Apptlcatioa  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  Instructions. 

Part  IL  Budget  Information— Non- 
Construction  Programs  (Standard  Form 
424A)  and  Instructions. 

Part  ni:  Application  Narrative. 


Additional  Materials 
Eatinated  Pnblic  Rapertiag  Burden. 


APPLICATION  FOR 
FEDERAL  ASSISTANCE 
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Programs  (Steadard  Form  42tt). 

Certificatlens  regarding  Lobbying: 
Debenaeat  Saapenskm.  and  Other 
Responsibility  Matters;  and  Dmg-FMe 
Workplace  Requirements  (ED  80-8012). 

Certification  regarding  Debarment 
Suspension,  bietii^ty  and  Vohnftaiy 
Bxdusion:  Lower  Tter  Covered 
TtansacBons  (ED  «W)OT4,  «/«J)  and 
inetractions.  (Note:  ED  80-0014  is 
intended  for  Ae  ose  of  grantees  and 
should  not  be  transmitted  to  the 
Deportment) 

Discbauie  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions;  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-^. 

An  applicant  may  submit  information 
on  a  photostatic  oopy  of  tha  application 
and  budast  forma,  the  assurances,  and 
the  cerwcations.  However,  the 
applicatioa  form,  the  assuraaces,  and 
the  certifications  must  each  have  aa 
original  sigDatme.  No  grant  may  be 
awarded  unlaas  a  completed  application 
form  has  been  received. 

For  further  iafom^ion  contact:  Dr. 
Roberi  StoaehUl  U.S.  Department  of 
Edacalioa.  Stt  Naw  \tvmii  Aveaua. 
NW..  loem  610  Capital  Placa. 
Washingtan,  DC  2QfW8  BOW.  Telepheaat 
202-2i»<a)88.  FAX:  202^tlO-l«17.  Deaf 
and  hearing  imnaired  indlvidaals  may 
call  the  Fedsral  Dual  Party  Relay 
Service  at  1-800-877-ASao  (te  tee 
Washington.  DC  wea  coda,  telephone 
703-0360)  between  8  aja.  and  7  pjn« 
Eastern  time. 

Pm^am  AateoriiV:  20  IUjC.  12Zla. 

Dated  June  tl.  MM. 


Actiiis  Assistant  Secretary.  EAKoGon^ 
Rsa&arch  OMt  bnprorameat 
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INSTRUCTIONS  FOR  THE  SF  424  I 

,...■.»«  ■^-  ....  •  ' 

ThU  U  a  tUndard  form  used  by  applicanU  as  a  required  facesheet  for  preapplications  and  applications  submitted 
for  Federal  assisUnce.  It  will  be  used  by  Federal  agencies  to  obUin  applicant  certification  that  States  which  have 
esublished  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

Item:  Entry: 

12.    List  only  the  largest  political  entities  affected 
(e.g..  State,  counties,  cities) 


Item 
1 
2 

3 
4. 


Entry: 


10 


11. 


Self-explanatory.  ,   .  . 

Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  it  applicant's  control  number 

(if  applicable) 

State  use  only  (if  applicable). 

If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

Enter  the  appropriate  letter  in  the  space 
provided. 

Check  appropriate  box  and  enter  appropriate 
lctter(s)  in  the  space(s)  provided: 

—"New"  means  a  new  assistance  award. 

^"Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date 

—"Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested 

Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (eg.,  construction  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplications.  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project 


13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  First  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  inter|^v«rnmental  review 
process.  '"■"■''■..'■••" 

17.  This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 


V  *i*    (AEV  «.«8i  B«c« 
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BUDGET  INFORMATION  — Non-Construction  Programs 
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INSTRUCTIONS  FOR  THE  $F-424A 


General  Inetructioiit 

This  form  is  designed  so  that  application  can  be  made 
for  funds  from  one  or  more  grant  programs.  In  pre- 
paring  the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program.  For  some  programs,  gnnUnr  agencies  may 
require  budgets  to  be  separately  shown  by  fbnetion  or 
activity.  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity.  Sections 
A.B,C.  and  D  should  include  budget  estimates  fw  the 
whole  project  except  when  applying  for  assittance 
which  requires  Federal  authorisation  in  annual  or 
other  funding  period  increments.  In  the  latter  ease. 
Sections  A,B,  C.  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summarv 
Lines  1-4,  Columns  (a)  and  (b) 
For  applications  pertaining  to  a  $ingU  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  iingU  program 
requiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  requira  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple  programs 
where  one  or  more  programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required. 
However,  when  more  than  one  sheet  is  used,  the  fint 
page  should  provide  the  summary  totals  by  programs. 

Lines  1-4,  Columns  (c)  through  (g.) 
For  new  application*,  leave  Columns  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  in 
Columns  (e),  (0,  and  (g)  the  appropriate  amounts  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  jrear). 


Uaes  1-4,  ColumBt  (e)  through  (f.)  ( continued) 

For  continuing  grant  program  af^>lieationa,  submit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  the  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  eolumns  (e)  and  (f)  the  amounts  of 
funds  needed  for  the  upcoming  period.  The  amount(s) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

For  tupplemtntal  grants  and  changes  to  existing 
grants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Colunm  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (0  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  minus, 
as  appropriate,  the  anaounts  shown  in  Columns  (e)  and 
(f).  Tlie  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  (f). 

Line  5—  Show  the  totals  for  all  eolumns  used. 

Soction  B  Budget  Categories 

In  the  column  headings  (1)  throu|^  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet  For  each  program, 
function  or  activity,  fill  in  the  total  requirements  for 
funds  (both  Federal  and  non-Federal)  by  object  class 
categories. 

Lines  6a-i  —  Show  the  totals  of  Lines  6a  to  6h  In  each 
column. 

Line  6J  -  Show  the  amount  of  indirect  cost 

Line  6k  -  Enter  the  total  of  amounts  on  Lines  61  and 
6j.  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  column  (5), 
Line  6k,  should  be  the  same  as  the  total  amount  shown 
in  Section  A,  Column  (g),  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total  amount  (^  the 
increase  or  decrease  as  shown  in  Columns  (l)-(4).  Line 
6k  should  be  the  same  as  the  stun  of  the  amounts  in 
Section  A,  Columns  (e)  and  (f)  on  Line  5. 
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INsrmiCTIONS  FOR  THE  8F-4S4A  (icon«ritfe</) 


line  7- Ent«r  th»  trtiBiBtad  •BiWMtrfiaeonia,  if  a^. 

«tp«**i  to  bt  i«Mr«l«4  fro«  *i»  P«^i«^  »•«»•*  «" 
or  ittbtract  this  MBOUAt  frvmllM  total  pr^M  Aaot^t 

Sbow  ttD4l«r  th*  pragraa  Mrrativ*  tUUBaot  th« 
iiAtur*  and  sMfta  of  inwoM.  Tk«  Mtimatod  MMunt  af 
program  ummbo  may  ba  coatWar^l  by  tha  fadaral 
grantac  afwicy  ift  dttoraunint  tha  tatal  aaiaunl  af  tba 

grant. 

SactioB  C.  Non-Padaral-Raaovrcas 

Unaa  A-11  -  Batar  aoiounU  of  aoo-F«daral  raaourca* 

that  will  bo  uMd  on  tho  grant  If  in-hind  contribution* 

ara  includod.  provide  a  brief  axplanation  oa  a  ooparato 

■hoot 

Cola«a  (a)  -  Bator  tha  program  title*  identical 
ta  Celvma  (a).  Section  A.  A  broahdowa  by 
ftinetioa  or  activity  is  not  neeeseary. 
Cotumn  (b)  -  Enter  the  contribution  to  be  made 
by  the  applicant 

Cohimn  (c)  -  Entor  the  amount  of  the  SUte't 
cash  and  in-kind  contribution  if  the  applicant  ia 
not  a  Stoto  or  SUto  agwicy  Appllcanto  which  ara 
a  SUto  or  SUto  agencies  should  leave  this 
column  blank. 

Column  (d)  -  Entor  the  amount  of  cash  and  In- 
kind  contributions  to  be  made  from  all  other 
sources. 

Column  (a)  -  Enter  toUh  of  Cehioms  (b).  (e).  and 
(d). 

Una  IS  —  Entor  the  total  for  each  of  Columns  (bHe). 

The  amount  in  Column  (a)  should  be  equal  to  the 

amount  on  Line  S,  Column  (f).  Section  A. 

Sactioa  D  Poracastod  Cash  Heads 

Una  U  -  Eater  tha  amount  of  cash  needed  by  quarter 

from  the  grantor  agency  during  the  first  year. 


Una  14 


-  Entor  the  amount  of  cash  from  all  athar 
laded  by  quarter  during  the  first  year. 

liMli  -  Bator  the  totals  afaaaunto  on  Unas  13  and 

14. 

Saetian  E.  Budgat  Batlmataa  af  Fadaral  Panda 
Naadad  far  Balance  af  tha  Prasad 

Unaa  1«  •  19  -  Entor  la  Column  (a)  the  same  grant 
program  title*  shown  ia  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not  necessary.  Far 
new  applications  and  eantinuation  grant  applications, 
enter  in  the  proper  columns  amoimto  of  Federal  funds 
which  will  be  needed  to  completo  the  program  or 
pn^  over  the  succeeding  funding  periods  (usually  In 
years).  This  section  need  not  be  completed  (or  revisions 
(amandmento,  changes,  or  supplemento)  to  funds  for 
the  current  year  of  existing  grmnto. 

If  mora  than  four  lines  are  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary. 
UnaM  .Eator  the  totol  for  each  of  the  Columns  (bl- 
(e).  When  additional  schedules  are  prepared  tor  this 
Section,  annotato  accordingly  and  show  the  overall 
totols  on  this  line. 

Saelion  F.  Other  Budget  InliBrmallan 
Una  11  -  Use  this  space  to  explain  amounts  for 
individual  direct  object-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency. 
ii»M  22  -  Enter  the  type  af  indirect  rato  (provisional, 
pradetermiaed.  final  or  fixed)  that  will  be  in  affect 
during  tha  funding  period,  tha  estimated  amount  of 
tha  baae  to  which  the  rato  b  applied,  and  the  toul 
indirect  expense. 
Una  S3  -  Provide  any  ether  axplanatiena  or  commento 


Part  lIl—AppJJcoUon  Narrativa 

A.  Application  instnictiona  for  new 
awards: 

1.  Information  on  who  It  eligible  to  apply 
for  a  cooperative  grant  award  can  be  found  in 
section  7002  of  the  Final  Regulations  for  the 
program. 

2.  In  order  to  be  considered  for  funding  you 
must  submit  an  original  and  two  copies  (and 
in  order  to  expedite  the  review  and  award 
process,  it  is  strongly  suggested  that  you 
voluntarily  submit  three  additional  copies). 

B.  Instructions  for  proposal  narrative: 

1.  Research  Priorities 

Applicants  are  invited  to  address  the 
priority  published  in  the  Fadaral  Raglstar 
Notice  Inviting  Applications  contained  in  this 
application  package. 

2.  Proposal  Narrative 

a.  Applicants  must  provide  a  proposal 
narrative  not  to  exceed  80-100  double  spaced 
typed  pages  (normal  sized  type,  no  smaller 
than  10  point  pica).  The  narrative  must 
address  each  of  the  following  criteria 
contained  in  34  CFR  700.22: 

(1)  Plan  of  operation 

(2)  Quality  of  key  personnel 

(3)  Budget  and  cost^effectiveness 

(4)  Evaluation  plan 

(SJ  Adequacy  of  resources 

(e)  Significance 

(7)  Technical  soundness 

Under  the  discussion  of  technical 
soundness,  applicants  should  describe  in 


detail  and  Justify  the  procedures  that  will  be 
used  to  cany  out  the  proposed  woriu 

b.  Applicants  are  encouraged  to  provide  a 
summary  of  the  program  project  (not  to 
exceed  SCO  words). 

3.  Budget  Information 

Applicants  must  provide  a  detailed  budget 
for  each  project  and  activity  to  support  the 
request  in  the  budget  infonnation  form  (SF 
424A).  The  cost  categories  for  the  detailed 
budget  for  each  project  must  be  consistent 
with  die  cost  categories  in  the  summary 
budget  information  form.  (Instructions  are 
included.) 

Provide  (at  line  21  and  attached  sheets)  a 
breakdown  detailing  individual  units  or 
activities  and  amount  for  each  "object  class 
category."  For  example,  for  "personnel" 
show  salaries  and  wages  for  each  staff 
member  by  position  or  name;  for 
"contractual."  show  consultants,  sub- 
contractual  services,  materials. 

4.  Technical  Assistance 

Any  questions  regarding  a  competition 
should  be  addressed  to  the  contact  person 
named  in  the  notice  inviting  applications 
contained  in  this  package. 

5.  Reporting  Requirements 

Each  applicant  should  consider  reporting 
requirements  in  developing  the  plan  of 
operation.  Performance  of  financial  reports 
are  required  at  the  completion  of  each  project 
period.  Additional  guidance  will  be  given 


prior  to  the  time  that  the  cooperative 
agreement  is  awarded. 

InBtnictiona  for  Estimated  Public 
Reporting  Burden 

Under  terms  of  the  Paperwork 
Reduction  Act  of  1980,  as  amended,  and 
the  regulations  implementing  that  Act, 
the  Department  of  Education  invites 
comment  on  the  public  reporting  burden 
in  this  collection  of  information.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  27 
hours  per  response,  including  the  time 
for  revievdng  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  You  may  send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  U.S. 
Department  of  Education.  Information 
Management  and  Compliance  Division. 
WashLigton.  DC  20202-4651;  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  1850-0651. 
Washington.  DC  20503. 

(Information  collection  approved 
under  0MB  control  number  1850-0651. 
Expiration  date:  November  30, 1983.) 

SUJNO  COOC  4000-0V4I 
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ASSURANCES  -  NON-CONSimJCnON  PM0QRAM8 

NoU:      C«ruin  of  thtM  MSurancM  may  not  be  .pplicablt  '•^^f^SStaa^JilES;  m^!!^  ippUeanU 
pleaM  conuct  th«  .wmrding  itg.ncy  Further  crUin  F.d.r^  ETlSS!  "^  •PP"c«n» 

U)  certify  to  •ddilional  aMurencee.  If  tudiii  the  ewe.  j»«i  wUI  be  netiiled. 


Ai  the  duly  euthori^rw»«wiUti^  of  theeppikentlcertify  that  the  wUcaftt: 


1.  Has  the  lefal  authority  to  apply  for  Federal 
AssisUnce.  and  the  institutional,  managerial  and 
(Inaneial  capability  (iacludinc  ftinds  sufficient  to 
pey  the  oofft-Federal  share  of  project  eosU)  to 
ensure  proper  plaaniftf.  ssanagement  and  ooa- 
pletion  ef  the  piejeet  described  in  this  application. 

2.  Will  give  the  avvardinc  afleney.  the  Conptroller 
General  of  the  United  States,  and  if  appropriate, 
the  SUte,  through  any  authorised  represenUtiYe, 
access  to  and  the  right  to  exannine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  esUblish  a  proper  accounting  system  in 
accordance  with  generally  accepted  aceoooting 
standards  or  agency  directives. 

3  Will  esUblish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
eenstittttes  or  presents  the  appearance  of  personal 
or  organixatiottal  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

5  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C  II  472M763) 
relating  to  prescribed  sUndards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
stetutes  or  regulations  specified  in  Appendix  A  ot 
OPM's  Sundards  for  a  Merit  System  of  Personnel 
Administration  (5  C .  F  R.  900.  Subpart  F). 

6.  Will  comply  with  all  Federal  stetutes  rslaUng  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  Righto  Act  of 
1964  (PL.  88-352)  which  prohibite  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendmente  of  1972,  as 
amended (20 US C.  II 168M683. and  1685-1686). 
which  prohibite  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  Rehabilitetion  Act  of  1973.  as 
amended  (29  U  S.C  I  794).  which  prohibite  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975.  as  amended  (42 
use  11  6101  6107),  which  prohibits  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
|»7t  <P.L-  92-255),  as  amended,  rtlaUng  to 
fwndiserimination  on  the  basis  of  drug  abusr.  0) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment  and  RahabiUtaiion  Act  of 
1970  (P.L.  91-616),  as  amended,  ralating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcohoUsm;  (g)  II  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  US  C.  290  dd-3  and  290  ee- 

3),  as  amended,  relating  to  conndentiality  of 
alcohol  and  drug  abuse  patient  recbrdr.  (h)  TitW 
Vin  of  the  Civil  Righte  Act  of  1968  (a  U.aC  f 
360t  et  s«9.).  as  amended,  relating  to  non- 
discrUninatien  in  the  sale,  rentel  or  financing  of 
housinr.  (»>  "ny  ot*»er  nondiscrimination 
provisions  in  the  specific  8tetute(s)  under  which 
application  for  Federal  assistence  is  being  onade; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  stetute(s)  which  may  apply  to 
thaapfdieatian. 

7  Will  comply,  or  has  already  complied,  with  the 
requiremente  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requiremente  apply  to  all  intereste  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases 

8  Will  comply  with  the  provisions  of  the  Hateh  Act 
(5 use.  II 1501-1508 and 7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federel  funds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.SC.  II  276a  to  276a- 
7).  the  Copeland  Act  (40  U.S.C  I  276c  and  18 
use.  II 874).  and  the  Contract  Work  Houre  and 
Safety  Stendards  Act  (40  U.SC  II  327-333). 
reganling  labor  standards  for  federelly  assisted 
eonstniction  subagreemente. 


10.  Will  comply,  if  applicable,  with  Rood  insurance 
purchase  requiremente  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (PL.  93-234) 
which  requires  recipiente  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  eost  of  insurabla 
eonstniction  and  scquisition  is  $10,000  or  more. 

f  I .  Will  comply  with  environmentel  stendards  which 
may  be  prescribed  purauant  to  the  following:  (a) 
institution  of  environmentel  quality  control 
messures  under  the  National  Environmentel 
Policy  Act  of  1969  (PL.  91-190)  and  ExecuUve 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursi^ant  to  EO  11738;  (cJ  protection  of 
wetlsnds  purauant  to  EO  11990;  (d)  evaluation  of 
flood  hazaJrds  in  floodplains  in  scCDrdance  with  EO 
1 1988,  (e)  assurance  of  pn^eet  consistency  with 
the  approved  State  msnagement  program 
developed  under  the  Coastel  Zone  Management 
Act  of  1972  (16  use  IS  1451  et  seq  );  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementetion  Plans  under  Section  176(c)  of  tha 
Clear  Air  Act  of  1955.  as  amended  (42  USC.  I 
7401  et  seq.);  (g)  protection  of  underground  sourees 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended.  (PL.  93-523);  and  (h) 
protection  of  endsngered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (P.L. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Riven  Act 
of  1968  (16  U.S.e.  II  1271  et  seq.)  related  to 
protecting  componente  or  potential  compooente  of 
the  national  wild  and  scenic  rivara  system. 


VGNATURE  OF  AUTHOKlZEOCERTIfVINGOf»OAL 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Soctioa  166  •!  the  National 
Historic  Presenration  Act  of  1966,.  aa  amended  (16 
U.S.C.  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeolegical  »ad  Historic  Preservation  Act  af 
1974 (16 US C  469a-l H seq.). 

14.  Will  comply  with  PL.  M-»48  regarding  the 

protection  of  human  subjecte  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  WeUisre 
Act  ef  1966  (P.L.  69-544«  as  amended.  7  USC. 
2131  et  seq.)  pertaintag  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Baaed  Paint  Peiseninc 
Prevention  Act  (42  U.S.C.  11  4801  at  seq.)  which 
prohibite  the  uaa  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 

structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  andite  in  accordance  with  the 
Single  Audit  Actof  1984. 

18.  Will  comply  with  all  applicable  requiremente  af  all 
other  Federal  laws,  eucutive  orden.  regulations 
and  policies  govemtng  tiiis  program. 


imj 
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CERTinCATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 


ol  Education  de»«iiuM»  lo  awafd  U»*  cov«i»d  tniuaction.  grant,  or  coopvMlvt  f  ««««- 


1.  LOBBYING 


A«  requiwd  by  S«tk>n  1352.  Tltk  31  of  Iht  US  QKta;  and 
tmplenientad  at  34  OV  Pwt  S2.  for  P«2«S»««^^*.  ^ 
pint  or  coopmtiv.  amemtM  ov«  $100,000.  ••  daiiwd  at  34 
CFR  Pwt  82LS«tiom  G.106  and  82.110.  the  appUcanl  ccrtifi« 
that: 

U)  No  IW«»1  appropHalad  huKls  have  b«n  pakJ  or  wlU  bo 
paid,  by  or  on  behaM  d  tht  undereignad,  to  any  ptnon  far 
{nfluwHing  or  attempting  to  influence  an  oHker  or  emptoyee 
ot  any  agency,  a  Member  of  Conpcaa,  an  officer  or  cmDloyee 
of  Cbngrcu,  or  an  employae  of  aMcmber  of  Congreaa  in 
connexion  with  the  making  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
continuatxm,  renewal,  amcndntent.  or  modification  of  any 
Federal  grant  or  cooperative  agreement; 

(b)  If  any  fund*  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  (o  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  emptoyee  of  any  agency,  a 
Member  ol  Congres*,  an  officer  or  employee  of  Congms.  or  an 
employee  of  a  Mtember  of  Congress  in  connection  with  this 
F^cral  grant  or  cooperative  agreement,  the  undersigned  shall 
complete  and  submit  Standard  Form  -  LLL,  'Diaclosuic  Form 
to  Report  Lobbying,'  in  aocordanoe  with  its  instructions; 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including  subgrants,  contracu  under 
grantt  and  cooperative  agreements,  and  subcontracts)  and  that 
all  subiecipicnts  shall  certify  and  disclose  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILFTY  MATTERS 

As  nquirad  by  Executive  Order  12549.  Dabumcnt  and 
Suspension,  and  implementad  at  34  CFR  Part  as.  for 

Srospectivc  panidpents  in  prlmaiy  covered  transactions,  as 
efined  at  34CFR  Part  85.  Actions  85.105  and  85.110  - 

A.  The  applicant  ceitifiaa  that  it  and  its  principal*: 

(a)  Arc  not  presently  debamd,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily  anduded  from 
covered  transactions  by  any  Federal  department  or  agency; 

(b)  Have  not  tirithin  a  three-year  period  praoading  this 
applicBtion  been  convicted  of  or  had  a  civfl  judgment  rendered 
against  them  for  oommiasion  of  fraud  or  a  criminal  offense  in 
connection  with  obtaining,  attempting  to  obtain,  or  performing 
a  public  (Federal,  State,  or  locaO  tianaactfon  or  oontract  under 
a  public  transaction;  viotadon  of  Federal  or  Sute  antitrust 
statutes  or  commission  of  embezzlement,  theft,  forgery, 
bribery,  fabification  or  destruction  of  records,  making  false 
stttements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  or  otherwise  oiminally  or 
civilly  charged  by  a  governmental  cntitv  (Federal.  State,  or 
focal)  with  commisewn  of  any  of  the  offenaes  enumerated  in 
paragraph  (1  )(b)  of  this  certification;  and 


(d)  Have  not  %vithin  a  du«»-y«ar  parted  praeadlng  this 
application  had  one  or  more  public  transactfons  (Fedenl.  Sute, 
or  local)  tenninatad  for  cause  or  dcfauk;  and 

B.  Where  the  appUcttit  is  unabk  to  certify  to  any  of  the 
statements  to  tiK  certification,  he  or  she  shall  attach  an 
enplanation  to  this  application. 


S.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  lequlred  by  the  Drug-Free  Workplace  Act  of  1908,  and 
implmented  at  34  CFKFut  85.  Subpart  F.  for  fti  aiilees.  as 
d^ned  at  34  CFR  Part  85.  Sections  S.605  and  85j610 - 

A.  The  appUcantoertirie*  that  tt«riUor%rill  continue  to 
provide  a  drug-ff«e  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  thai  the 
unlawful  manufacture. distribution.  dispensiM,  possession,  or 
use  of  a  controlled  substance  is  prohibitad  in  the  grantee's 
workplace  and  specifying  the  actions  that  will  bi  taken  against 
empfoyees  for  violation  of  such  prohibition; 


(b)  Establishing  an  on-going  drug-free  awareness  program  to 
inform  empfoyeea  about- 

(1)  Tlie  dangers  of  drug  abuse  in  the  workplace; 

CD  The  grantee's  policy  of  maintaining  a  drug-fr«e  workplace; 

(3)  Any  available  dn«  counseling  rehabilitation,  and 
employee  aaaiatanoe  propams;  and 

(4)  Tlie  penalties  that  may  be  impoeed  upon  eBipfoyaaa  for 
dn«  dbuse  violations  occurring  in  the  workpiaoe: 

(c)  Making  it  a  requirement  that  OKdi  emptoyee  to  be  engaged 
tai  the  performance  of  the  putt  be  (dven  a  copy  of  the 

t  rsquirad  by  paiigiaph  (a); 


(d)  Notifying  the  emptoyee  In  the  statmem  required  by 
paragraph  (a)  that.aaaoonditionofeaiployBMnl  under  the 
grant,  the  employee  will~ 


0)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  empk>yer  in  writing  of  Ma  or  her  conviction  for  a 
violation  of  a  criminal  drug  statute  occurring  in  the  workplace 
no  later  than  five  calendar  dayi  afker  sudi  ooiwiction; 

(e)  Notifying  the  agency,  in  writing.  ^>^}Oaf^^  ^V* 
aftor  rscaiving  notice  under  stAparagriph  (dX2)  from  an 
emptoyee  or  otherwise  racdving  actual  ivtioe  of  such 
conviction.  Employeis  of  convicted  amptoyw  mu«  provide 
notice,  including  position  dtk,lB:  DIraetor.  Cmntsand 
Contracu  Servi«.nJS.  Department  of  Eduotion.  400 
MaryUnd  Avenue.  &W.  (Room  3l2i  CSA  Regional  Office 
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include  the  identification  r — ' — '"*  -* — ^  -«— _• .. 


(f)  Taking  one  of  the  foltowing  I 

of  raceiv&g  notice  under  subparacraph  {i)Q),  with  respect  to 

any  emptoyee  who  is  so  convktod- 


DRUG-FREE  WORKPLACE 
(CRANTEES  WHO  ARE  MIHVIDUALS» 

fto  raquired  by  die  Diwfree  Warkplaee  Act  of  19n,  and 
impksMBtad  at  34  CHtnit  85,  Sutoart  F,  for  grantees,  as 

onsS.tfK 


defined  at  34  CFR  Put  85,  Sections 


(1 )  Taking  appropriate  [  ^ 
emptoyee.  up  to  and  including  termination,  consistent  with  die 
requiicmenu  of  the  RehabiliUtion  Act  of  1973,  as  amended;  or 

(2)  Requiring  such  emptoyee  to  participate  satisfactorily  in  a 
drugwuse  assisunce  or  rehabilitatton  program  approved  for 
such  purposes  by  a  Federal.  Stal^  or  focal  SaakK  law 
enforcement,  or  other  appropciate  «geacy; 


A  Asx 

the  unlawful  I 

possesaton.  or  uae  of  a  controlled  substartce  in  < 

activity  with  the  grant;  and 


wgany 


R  ifconvktadofaoiminaidrvgoMe 


wMngfnma 


JL)  Making  a  good  faith  effort  to  cotiaus  to  aaMtfain  a     ^ 
rug-free  workplace  through  implcfnenution  of  pai  agi  apfea 
U)r(b).(c).(d),(e).and(f). 

B.  The  grantee  may  Inseit  In  ifcejjMKeprowided  below  the 
site(s)  for  the  performanceof  work  done  in  coimcakm  wMi  tnt 

specific  grant: 

Place  of  Performance  (Street  address,  city,  oovnty.  atat«,  zip 
code) 


vtolation  occurring  during  the  Gondvrt  of  asiycnntaelivky,  I 
will  report  the  conviction,  in  writing,  witMnW  calendar  daya 
of  the  conviction,  to:  Otnctor.Ccants  and  Contracts  Servian 
US  DcpartMem  of  EdMcatioa,  400  MaivlaiMl  Aveaye.  SW. 
(Room$l24.CSARecianalOlfiaeBiiikfi»gNo.3)L 
Washington.  DC  SaOMSn.  NotfoeshaHlMkidetke 
Identification  nun*eK8>  of  enchr""—^        ' 


here. 


As  the  ddy  authorized  lepresenutive  of  the  appltamt,  I  hereby  certify  that  the  appUcanl  wBowply  i»^ 


^AMEOFAPPUCANT 


PR/ AWARD  NUMBER  AND/OR  PROJECT  NAME 


PRINTED  NAME  AND  TTTLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 
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Certification  Regarding  Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion  -  Lower  Tier  Covered  Transactions 


This  certification  is  required  by  the  Department  of  Education  regulations  impiementing  E«cu^CWcr 
1  S9!Dl*2nSnt  aSsuspeStai.  34^  Part  85.  for  all  lower  tier  traniacSons  meeting  the  threshold 
and  tier  requirements  stated  at  Scctioii  85.110. 

Instructions  for  Ccrtificatioii 


1 


By  signinc  and  tubmitting  this  poponL  th* 
piDsp««ivclo«MT  tier  partiapam  is  providing  the 
^ificatioa  set  out  below. 


ceitl 


2.  The  certification  in  this  dause  is  a  material 
representation  of  fact  upon  which  idianot  was  placed 
when  this  transaction  was  entered  iina  If  It  Istater 
determinwl  that  the  oiospectiwe  lower  tterpartiapant 
luK>«^ngly  rendered  an  erroneous  cotificatan,  m 
addition  to  other  remedies  available  to  the  Fedoal 
Government  the  department  or  agency  with  which 
this  traniaction  originated  may  punue  avAuable 
remedies,  including  suspension  and/or  dcMrment. 

3.  The  prospective  lower  tier  participant  shall  provide 
immediate  written  notice  to  the  penon  to  which  this 
proposal  is  submitted  if  at  any  time  the  piospecuve 
iowfer  tier  participant  learns  that  its  certification  was 
erroneous  when  submitted  or  has  become  erroneous 
by  reason  of  changed  circumstances. 

4.  The  terms  "covered  transaction,"  'debarred,' 
"suspended."  "ineligible,"  "lower  tier  covered 
transaction.'  "partiapant,"  "person,"  "primary  covered 
transaction,"  "principal,"  "proposal."  and  voJuntanly 
encluded,"  as  used  in  this  clause,  have  the  meanings 
set  out  in  the  Definitions  and  Cbverageseobons  of 
rules  implementing  Executive  Order  12549.  You  may 
contact  the  person  to  which  this  proposal  is  submitted 
for  assistance  in  obuining  a  copy  of  those  regulations. 

5.  The  prospective  lower  tier  participant  agrees  by 
submitting  tliis  proposal  that,  should  the  proposed 
covered  transaction  be  entered  into,  it  shwnot 
knowingly  enter  into  any  lower  tier  covered 
transaction  with  a  person  who  is  debarred, 
suspended,  declared  ineligible,  or  volunttnly 
excluded  from  participation  in  this  covered 
transaction,  uiuos  authorized  by  the  deparoncnt  or 
agency  with  which  this  transactwn  origmated. 


6.  The  prospective  to%vcr  tier  partidpant  further 
agrees  oy  submitting  this  proposal  that  it  will 
iKlude  the  clause  tiSed  "Certification  Regarding 
Debarment.  Suspension,  Ineligibility,  and  Volunury 
Exclusion-Lower  Tier  Covered  Transactions," 
n^thout  modification,  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for  lower  tier 
covered  transactions. 

7.  A  participant  in  a  covered  transaction  may  rely 
upon  a  certiBoition  of  a  prospective  participant  in  a 
lower  tier  covered  transaction  that  it  is  not 
detMrred,  suspended,  ineligible,  or  volunurily 
excluded  from  thecoveredlransaction.  unless  it 
knows  that  the  certification  is  erroneous.  A 
participant  may  decide  the  method  and  frequency 
by  which  it  determines  the  eligibility  of  its 
principals.  Eachpartidpantmay,butisnot 
required  to,  check  the  Nonprocurement  List. 

8.  Nothing  contained  in  the  foregoing  shall  be 
construed  to  raquire  establishment  ot  a  svstem  of 
records  in  order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The  knowledge 
and  information  of  a  paiticipani  is  not  required  to 
exceed  that  which  is  normany  possessed  by  a 
prudent  person  in  the  ordinary  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a  participant  in 
a  covered  transaction  knowingly  enters  into  a  lower 
tier  covered  transaction  with  a  person  who  is 
suspended,  debarred,  ineligible,  or  volunurily 
excluded  from  participation  in  this  transaction,  in 
addition  to  other  remedies  available  to  the  FMeral 
Government  the  department  or  agency  with  which 
this  transaction  origmated  inay  pursue  available 
remedies,  including  suspension  and/or  debarment. 


Certification 


(1 )  The  prospective  lower  tier  partidpant  certifies,  by  submission  of  this  proposal,  that  neither  it  nor  its 
phnapaJs  are  presently  debarred,  suspended,  proposed  for  debarment,  dedared  ineligible,  or 
voluntarily  excluded  from  partidpation  in  this  transaction  by  any  Federal  department  or  agency. 

(2)  Where  the  prospective  lower  tier  partidpant  is  unable  to  certify  to  any  of  the  statements  in  this 
certification,  such  prospective  partidpant  shall  attach  an  explanation  to  this  proposal. 


NAME  OF  APPLICANT 


PRINTED  NAME  AND  TTTLE  OF  AUTHORIZED  REPRESENTATIVE 


PR/ AWARD  NUMBER  AND/OR  PROJECT  NAME 


SIGNATURE 


DATE 


ED  80.0014,9/90  (Replaces  CCS-009  (REV  l2/88>  whK*.  isohK/l.to) 
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DISCLOSURE  OF  LOBBYING  ACTIVmES 

Complete  this  fomi  to  disdose  lobbying  acth4tics  pursuant  to  31  VSJC  13S2 
(Set  reverse  lor  public  burden  dkdonuni 


Aapraaad  b(  OMS 


1.    Type  of  Federal  Actiwi: 


r^  a.  contract 


b.  grant 

c.  cooperative  agreement 

d.  low 

e.  loan  guarantee 

f.  loan  insurance 


r    Slalw  •(  Federal  Action: 

□  a.  bUloMtt^fMuOon 
b.  initial  award 
c  post-sward 


4.     Name  and  Address  of  Kepertlng  EsiUly: 

a    Prime 


a    Subawardee 

Tier .H  known: 


Congressiowal  District  if  known: 


%.     Federal  Departmcnl/Agency: 


8.    Federal  Action  Number,  H  known: 


1    Ic^ertTy^ 

□  a.  initial  RKnc 
b.  malarial  cJtange 

For  Matefial  Oiai^  drfr 

ytv  quarter 

date  of  last  report  


S.    N  tcpertiiv  Entity  in  No.  4  is 


Enter  Name 


Comresiiooal  District  if  known: 


7.     Federal  Program  Nam«/Dcscrip4iMK 


CFOA  Number,  if  tpplicMt: 


$.    Award  Amount  if  known 
% 


10.  a.  Name  and  Address  of  Lobbying  Entity 
{if  indrviduil.  /as(  name,  first  name.  Ml): 


b.  Individuals  Pcrfoimiwa  Services  (KKludmg  »ddf*u  if 
different  from  No.  lOai 
Mast  rtvne,  first  name,  M/k 


(attteh  CoMimMion  JhtHft)  V-UL-A.  rf  n»etu»M 


11.  AmouM  of  PaymcM  (cfteck  all  that  ^tply)'. 

%  O  actual       Q  planned 


11  Form  of  Payment  (checic  a//  that  applyk 

D    a.  cash 

Q    b.  in-kind;  specify:  luture  . 

value    


11  Type  of  PayiBcnl  Icheck  aff  that  appfyt: 

a  a-  retaiiter  •^.,..; 

O  b.  one-time  fee 

Q  c.  commission 

O  d.  contintent  fee  < .  i 

O  e.  deferred 

a  I.  other;  specify:  ^_«^_^__ 


14.  ■rief  Description  of  Services  Pcrfonncd  or  to  be  Peffamiod  and  ItateW  ef  Satvkc 
or  Mcanbcrisi  contacted,  lor  Paymem  tadkalcd  in  Hem  11:   - 


9BVIwP«^Si^  WHBBVyW^Mf 


IS.  Ci 


SbceHs)  SF4U-A 


DVes  a  No 


TMe 


Tdcpbonc  NOiS. 


Dair, 


r««edaiaiUM<M)f:: 


^; .: : u?*5lvs^i*i  ^km^i^^V'^^^t^ 
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MSlRUCnONS  FOR  COMPinXMi  or  SF4il»  QBCbOSURE  OF  tOnVVIC  ACTIVITIES 


Tftit  dhdoMM  fom  thai  be  completed  by  tfw  rtpimeg  ««tob  uiiiiir  MleNapiM  «r  prime  Federal  redolent,  at  the 
initiation  or  nceipl  el  «  cawwad  ftdwel  acda^  er  •  mumM  dnnte  tv  a  prtvioH  Wk%  purauanc  ta  due  11  U&C 
•cction  I3sr  The  filing  of  ■  fomi  k  a^ufcvd  flw  each  paymeiM  or  amcmcm  to  mifa  pa^^ 
influencing  or  attempting  to  kiMmmm  m  «Mov  or  emplt<|fe»  of  tmf  agaMib  a  Itfember  of  G)ngren.  aw  oficcr  or 
empJoye*  of  Congrc««,  or  m  iwplei»a  el  e  Uwnbif  of  Cowgyew  te  cieMcdae  eddt  a  cowed  Fedetal  acdon.  Uee  tf>e 
SMIL-A  Condhuadon  Sheet  for  idfeaerf  Wormtfion  If  tfw  apace  oik  te  farm  is  inadequate.  Cbmpleie  at  heme  tfut 
apply  for  botfi  the  Wdtfgng  and  materirf  change  report  Kefcr  to  dteinyleinentinggidd^ 
ManigcmeM  and  Bedfct  far  addMoml  InbrTnatiork 

1.  ldentihrd»efypeelco»uidfedafJactfiwfariii>lifcfclabb|fngoctMtyia»Miterl>aebeeii 
outcomeofe  --  -     •    - 


2.  Identfy  tfte  sutua  of  die  covered  Federal  acdon. 

3.  Identfy  die  appropriate  dassificadon  of  diit  report  If  dds  is  a  feBowup  report  caused  by  a  material  chance  to  the 
information  previously  reported,  enter  die  year  and  quarter  in  wMch  the  change  occurred.  Enter  the  date  of  die  last 
previousiy  submitted  report  by  diis  reporting  entity  for  dris  covered  Federal  action. 


4.  Enter  die  hill  name,  address,  dty.  state  and  dp  code  of  die  reporting  entity,  include  Piiegu  idnnat  Oistricl.  ii 
know«.CheckdteapprnpriitBctaii«riilniieHiewperdngewdlf  diardesignaasifltls,ore»pectslobe.  aprime 
or  nibaward  rcctoicnt  liitwdly  die  dar  ei  d»  aabawaidbe,  e.g.,  die  first  subawardee  of  die  prfcne  is  die  tst  tier. 
Subawrards  indude  but  arc  not  Bmitcd  to  subcontracts,  subgrants  and  contract  awrards  under  grants. 

5.  If  die  organization  filing  die  report  in  item  4  checks  "Subawerdec",  dien  enter  die  Ml  name,  address,  ^ty.  state  and 
zip  code  of  die  prime  Federal  red^lcnL  fadude  Congretdonal  District  If  I 


ft.  Enter  the  name  of  die  Federal  agenqr  maUbig  the  award  or  loan  commitment  Indude  at  least  one  organizaiidnal 
level  below  agency  name,  if  ioiown.  For  cuiniple.  Oeparcment  of  Transportation,  United  Slates  Coast  Guard. 

7.  Enter  die  Federal  pwgraM  mm  er  dinilydiiii  far  dw  cevervd  Federal  actios  dieni  n.  If  known,  enter  dw  fatf 
Catalog  of  Federal  Domestic  Assistance  (CFDAI  number  for  grants,  cooperative  agreements,  loans,  and  loan 
commitments. 

t.  Enter  die  most  appropriate  Federal  Identifying  number  availabia  for  dw  Federal  action  identified  in  item  1  (e.g.. 
Request  for  Proposal  (RFP)  number;  Inviution  for  Bid  (IFB)  number;  grant  announcement  number;  the  contract 
grant  or  loan  award  number;  the  application/proposal  control  number  assigned  by  die  Federal  agency).  Indude 
prefines.  e.g, -RFF-OE-9<H)01.* 


9.  For  a  covered  Federaj  actfon  where  rfiere  has  been  m  award  or  torn  commitnwM  by  dw  Fedesal 
Federal  amount  of  die  aweidtuan  committnent  far  die  prime  entity  identified  in  Item  4or  S. 

10.  (a)Enicr  die  full  name,  address,  dty.  state  and  zfp  cade  of  dw  'lobbying  entity  cng^^d  by  dw  leporting  eadly 
identified  in  item  4  to  influence  the  covered  ftattd  t    ' 


(b)Enler  dw  ful  names  of  dw  indMduA) 
Enter  Last  Name.  First  N«ne.  and  IMiddk 


scnicesk  and  Indude  fuO  address  if  dHfercnt  from  10  (al. 


9M% 


11. 


Enter  dw  amount  of  compensation  paid  or  reasonably  espected  to  be  pM  by  dw  leponing  entity  (Hem  4)  to  dw 
lobbi^  entity  litem  lifc,  bidksle  whedwrdw  payment  bas  been  made  (actuaO  or  wdl  he  made  (plannedl.  Check 
aBboMa*!!  apply.  V  dda  Ik  •  malMW  change  report  enter  tfw  cumdattNt  nounl  of  MMncni  made  or  pUmwd 
tobomade.  ^      •—  r-r 


through  an  in4ilnd  contribution. 


12.  Chedt  dw  appropriate  boxfes).  Check  al  boM«  dwi  apply.  If  payment  Is 
speedy  dw  nature  and  value  of  dw  In^kM  payment 

13.  Checfc  dw  appropriate  boRtes).  Check  al  boMS  tiul  apply.  If  odwr.  spedfy  nature. 

14.  Provide  a  spcdflc  and  detailed  description  of  dw  sendees  dwt  dw  lobbyist  has  perfomwd.  or  wiO  be  expected  to 
perform,  and  dw  date<«)  of  any  sewices  rendered,  bwlude  all  preparatory  and  related  activity,  not  hist  time  spent  in 
actual  contact  witti  Federal  officUs.  Identify  tfw  fdd^  oMdWM  or  wiylBmUl  contacted  or  dw  oMceitsX. 
empleycsCsl,  or  Member<s)  of  Congress  diat  were  I 


IS.  Check  tvhcdwrer  not  a  SF-UL-A  Continuation  Sheetfs)  is  attadwd. 
14.  The  cBrdfylngof8ddshals%n  and  dale  dbefann.  print  Ms4ier 


DISCLOSURE  OF  LOBBYING  ACnYITIES 
CONTINUATION  SHEET 


*ppro»»<  by  OMa 


[FR  Doc  91-14325  Filed  6-13-81;  8:45  amj 
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Proclamation  6305— Pediatric  AIDS 
Awareness  Week,  1991 
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The  President 


Presidential  Documents 


Proclamation  6305  of  June  12,  1991 

Pediatric  AIDS  Awareness  Week,  1991 


By  die  President  of  the  United  States  of  America 

A  Proclamation 

Acquired  Immune  Deficiency  Syndrome  (AIDS)  is  always  tragic  but  especial- 
ly so  among  children.  According  to  the  U.S.  Department  of  Health  and  Human 
Services,  2.800  cases  of  pediatric  AIDS  have  been  reported  in  this  country 
since  1982.  TTiat  figure  is  expected  to  rise  to  between  6,000  and  20,000  in  the 
next  few  years.  AIDS  is  already  the  ninth  leading  cause  of  death  among 
children  between  the  ages  of  one  and  four,  and  it  is  expected  that  during  the 
1990s,  the  disease  wrill  become  an  even  more  significant  cause  of  death  among 
children. 

Women  who  are  infected  with  the  human  immuno-deficiency  (HIV)  virus  can 
transmit  the  virus  to  their  infants  during  pregnancy  or  at  birth.  Currently, 
about  84  percent  of  the  AIDS  cases  in  children  result  from  perinatal  transmis- 
sion. The  outlook  for  HIV-infected  babies  is  grim.  Ahnost  half  of  these 
children  develop  AIDS  in  their  first  year,  and  nearly  70  percent  develop  AIDS 
by  the  end  of  their  second  year.  The  median  survival  time  from  diagnosis  is  38 
months,  and  it  is  only  6  months  for  babies  who  are  diagnosed  with  AIDS  in 
their  first  year  of  life.  Moreover,  a  disproportionate  number  of  HIV-infected 
mothers  are  black  or  Hispanic  poor,  or  residents  of  the  iimer  city:  many  of 
them  will  not  survive  to  care  for  their  babies. 

As  part  of  their  overall  fight  against  AIDS,  researchers  at  the  National 
Institutes  of  Health  are  studying  ways  to  prevent  transmission  of  die  HIV 
virus  from  modier  to  infant  They  are  also  investigating  ways  to  diagnose  the 
infection  in  babies  at  the  earliest  possible  moment  The  Federal  Government 
and  many  private  organizations  throughout  the  United  States  are  also  working 
diligently  to  educate  the  public  about  AIDS  and  to  discourage  the  behaviors 
that  can  put  parents  and  their  children  at  risk. 

To  enhance  public  awareness  of  pediatric  AIDS,  die  Congress,  by  House  Joint 
Resolution  91,  has  designated  die  week  of  June  10  through  June  16,  1991.  as 
"Pediatric  AIDS  Awareness  Week"  and  authorized  and  requested  the  Presi- 
dent to  issue  a  proclamation  in  observance  of  this  week. 

NOW,  THEREFORE.  L  GEORGE  BUSH.  President  of  die  United  States  of 
America,  do  hereby  designate  the  week  of  June  10  through  June  16,  1991,  as 
Pediatric  AIDS  Awareness  Week.  I  call  upon  healdi  organizations,  die  com- 
munications media,  and  the  people  of  die  United  States  to  observe  diis  week 
with  appropriate  programs  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  diis  twelfdi  day  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteendi. 
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Reader  Aids 


INFORMAHON  AND  ASSISTANCE 


Index,  finding  aids  k  general  information 
Public  inspection  desk 
Corrections  to  published  documents 
Document  drafting  information 
Machine  readable  documents 

Cod*  of  Fodoral  RoguUitloiM 

Index,  finding  aids  &  general  information 
Printing  schedules 

Law* 

Public  Laws  Update  Service  (numbers,  dates,  etc.) 
Additional  Information 

PrMMontial  Documonts 

Executive  orders  and  proclamations 

Public  Papers  of  the  Presidents 

Weekly  Compilation  of  Presidential  Documents 

Tlw  Unttad  StatM  Oov*mm«nt  Manual 

General  information 

Othar  Sarvlcaa 

Data  base  and  machine  readable  specifications 

Guide  to  Record  Retention  Requirements 

Legal  staff 

Library 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (PLUS) 

TDD  for  the  hearing  impaired 
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Documents,  U.S.  Qovemment 
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3030). 
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Finance  Station  of  the  United 
States  Postal  Service  in 
Ctey^aland,  Ohio,  as  the 
"Jesse  Owens  BuMdrng  of  the 
United  States  Postal  Service". 
(June  10.  1991:  105  Stat  266; 
1  page)    Price:  S1.00 
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Fish  and  Wildlife  Service 
Nonccs 

Endangered  and  threatened  species  permit  applications. 

27774 
Food  and  Drug  AdudnlstraMon 

RULES 

Biological  products: 
PoUovinis  vaccine  live  oral*  additional  standards 
Correction.  27786 

Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Siuslaw  National  Forest  OR.  27728 

General  Servicee  AdmMetrsMofi 

NOTICES 

Agency  information  collection  activities  uiider  OMB  review. 
27755 

Heelth  and  Human  Servicee  Depertment 

See  Agency  for  Toxic  Substances  and  Disease  Registry; 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration;  Centers  for  Disease  Controh  Child 
Support  Enforcement  Office;  Family  Support 
Administration;  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration 

Heelth  Reeourcee  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
National  Health  Service  Corps  loan  repayment  program 
and  State  loan  repayment  program.  27785 

Housing  and  Urt>an  Development  Depertment 

RULES 

Mortgage  and  loan  insurance  program: 
Mutual  mortgage  insurance  and  rehabilitation  loans — 

Seven  unit  rule;  waiver.  27600 
NOTICES  ' 

Agency  information  collection  activities  under  OMB  review, 

27768.  27771 

(5  documents) 

Interior  Depertment 

See  Fish  and  Wildlife  Service;  Und  Management  Bureau; 
National  Park  Service:  Surface  Mining  Reclamation  and 
Enforcement  Office 

intemei  Revenue  Sendee 

PROPOSED  RULES 
Income  taxes: 
Foreign  corporations;  insurance  income  definition  and 
computation  •  .•    •- 

Correction.  27707 


Italy. 
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Interrmtional  Trade  Adminietration 

NOTICES 
Antidumping: 
Carbon  steel  butt-weld  pipe  fittings  from — 
China,  27730 
Thailand.  27733 
Industrial  belts  and  components  and  parts  from 

27731 
Oscillating  and  ceiling  fans  from  China.  27732 
Portable  electric  typewriters  from  Japan,  27732 
Short  supply  determinations: 
Large  diameter  pipe,  27734 

Interstste  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc: 
-  American  European  Express.  Inc.  27775 
Consolidated  Rail  Corp.,  27776 
Norfolk  Southern  Railway  Co..  27775 

JtMUee  Department 

NOTICES 

Pollution  control;  consent  Judgments: 

Hussmann  Corp.,  27777  

Iowa  Electric  Light  &  Power  Co.,  27778 
Peirce,  NY.  et  al.  27778 

San  Jose.  CA.  et  al.  27779         

Savage  Enterprises,  Inc..  et  al.  27779 


Land  Management  Bureau 

RULES 

Public  land  orders: 
Colorado,  27693 
Nevada;  correction,  27692 

NOTICES 

Coal  management  program: 
Oklahoma;  Federal  coal  area  designation  for  category  5 
royalty  rate  reducti(ms,  etc..  27771 
Meetings: 

Moab  District  Advisory  Council  27773 
Recreation  management  restrictions,  etc.: 
Campbell  Tract.  Anchorage.  AK;  animal  leash  policy. 
27773 
Survey  plat  filings: 
Idaho.  27773 
(2  documents) 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  27785  ■       ~ .. 

(2  documents)  v.%,  •■'>.. 


Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office 
NOTICES 

Budget  rescissions  and  deferrals 
Cumulative  reports.  27882 

National  Credit  Union  AdmMetratfon 

MOPOSEORUtn  1^       '     ' 

Credit  unions: 
Practice  and  procedure  rules,  uniform.  27790 

National  Institute  for  Oocupetiomi  Safely  and 

See  Centen  for  Disease  Contrd ,',..,: 


f' .. 


National  Labor  Relations  Board  .,  i^; . 

»*OTICES  \    .        .,.-. 

Senior  Executive  Service:        '  '-  _ ..  '        "  ■    .•■   - . 
Performance  Review  Boards;  memBersWp.  27779 

Nationai  Oceenic  and  Atmospheric  Administrstton 

RULES 

Fishery  conservation  and  management 
Nordieast  multispecies;  correction,  27786 

National  Park  Service       >      ,^    <i^^ 

NOTICES 

National  Register  of  Historic  Waces: 
Pending  nominations,  27774        i  '-i' 

Netional  Science  Foundation     ')  'a;.      .  !'*  '-■- 

NOTICES 

Meetings:  .••,viJvi.'H\4---  -i-s 
Applications  of  Advanced  Technologies,  Education,  and 
Human  Resources  Advisory  Panel  27780 

NattonalTechnieal  Information  Service 

NOTICES 

Inventions,  Government-owned;  avaflablHty  for  licensing: 
correction.  27786 

Nuclear  Regulatory  Commiesion 

NOTICES 

Export  and  import  license  applications  tot  nuclear  fadlides 
or  materials,  27780 

Office  of  Management  end  Budget 

See  Management  and  Budget  Office 

Personnel  Management  Office 

PROPOSED  RULES 

Reduction  in  force;  minimum  60  day  written  notice  period, 
27695 

Preeldential  Documents 

PROCLAMATIONS  ^     '  . 

Special  observances: 
Baltic  Freedom  Day.  1961  and  1992  {Proc  6306).  27885 

PubHe  Heelth  Service 

See  Agency  for  Toxic  Substances  and  Disease  Registry; 
Alcohol  Drug  Abuse,  and  Mental  Health 
Administration;  Centers  for  Disease  Control;  Food  and 
Drug  Administration;  Health  Resources  and  Services 
Administration 

Research  and  Spedel  Programe  Administration 


Hazardous  materials: 
Cargo  tanks;  manufacture,  operation,  etc.;  requirements; 
correction,  27872  r  •  -    ,  :  ^   . 

Securities  and  Exchange  Commission  .-;  v.V 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
National  Cash  Reserves,  Inc..  27781  »      ^  .  >    « 

Public  utility  holding  company  filings,  27781 


viaie  Depenmeni 

NOTICES 

Meetings: 
Shaping  Coordinating  Committee.  27783 

V   i.  (2  documents)    ^ 
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Surface  MMng  Reclamation  and  enforcement  Office 

WWPOeCDWULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  gubmisslons: 
Virginia:  correction,  27708 

Technology  Admlnictratlon 

Nonccs  

National  Medal  of  Technology;  nominatlona  request.  27734 

Tenneeaee  Valley  Authority 
Nonccs 

Environmental  statements;  availability,  etc: 
Tennessee  River  and  Chickamauga  Reservoir  pulp  and 

paper  facility  at  Smitli  Bend  industrial  site; 

correction,  27787 

Thrift  Supervision  Office 

mOPOSCO  RUL£S 

Practice  and  procedure  rules,  uniform,  27790 

Toxic  Substance*  and  Disease  Registry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Admiiustration; 

Research  and  Special  Programs  Administration 
PROPOSED  RULES 
Air  carrier  authority  applications;  procedures  and  evidence 

rules,  27896 

Treasury  Department 

See  Comptroller  of  the  Currency;  Internal  Revenue  Service; 
Thrift  Supervision  Office 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  the  Treasury.  Comptroller  of  the  Currency 
and  OfTice  of  Thrift  Supervision;  Federal  Reserve 
System:  Federal  Deposit  Insurance  Corporation: 
National  Credit  Union  Administration,  27790 

Part  III 

Federal  Aviation  Administration,  27866 

Partly 

Department  of  Transportation,  Research  and  Special 
Programs  Administration,  27872 

PartV 

Office  of  Management  and  Budget,  27882 

Part  VI 

The  President,  27885 


Reader  Akto 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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This  tedion  of  ttw  FH)ERAL  REGISTER 
contains  regulBlofy  documents  haying 
general  appHcatiiMy  and  legal  effect,  most 
of  which  are  keyed  to  and  oodWed  in 
the  Code  of  Federal  ReguMions.  which  is 
piMshed  under  50  tMes  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulalions  is  soM 
by  the  Superintendent  of  Documents. 
Prices  of  new  twolis  ara  Msd  m  the 
first  FEDERAL  REGISTER  Issue  of  OMh 


1601  lind  Avenue  SW^  Renton. 
Washington  ge06&-4056. 


DEPARTMENT  OF  TRANSPORTATION 
Fwtenrt  AvtaUon  Administratlofi 

UCFRPartM 

[Dociwt  No.  aO-NII-274-AO;  AmdL  39- 
7042;AO»1r19-11] 

AifWOfthilMM  DIfWCliVMt  Bomiq 

MoM  747  Sarlw  AkplanM 


r:  Federal  Aviation 
Administration  (FAA),  DOT.   -  'f     •• 
AcnOM;  Final  rule. ' ' '' 

auMM/wiY;  This  amendment  supersedes 
an  existing  airwortiiiness  dinctive  (AD), 
applicable,  to  certain  Boeing  Model  747 
series  airplanes,  which  onrently 
requires  the  installation  of  protective 
sleeves  on  wire  breakouts  and  o>(yaen 
lines  in  the  upper  deck  left  sidewaU. 
Tills  condition,  if  not  corrected,  could 
result  in  chafing  of  wires,  which  could 
arc  and  possib^  bum  through  an 
adjacent  oxygen  line;  diis  could  create  a 
fire  hazard  should  the  oxygen  line  be 
pressurized.  This  action  adds  additional 
airplanes  to  the  applicability  of  the  rule. 
This  amendment  is  prompted  by  a  repmt 
tiiat  several  additional  aiiplanes  may  be 
affectjed  by  the  same  unsafe  condition 
that  prompted  the  existing  AD. 
■mcnvi  DATC  July  22, 1991. 
ADOncssfS:  The  an>licable  service 
information  may  b«  obtained  fitnn 
Boeing  Qnuqercial  Airplane  Group. 
P.O.  Box  3707.  Seattle.  Wa^iingtcm 
96124.  This  information  may  be 
examined  at  Uie  FAA.  Nordiwest 
.Mountain  Region.  Transport  Airplane 
Directorate,  MOl  Lind  Avenue  SW^ 
Renton,  Washington. 


KTKM  contact: 
Mr.  David  M.  Herron.  Seattle  Aircraft 
Certification  Office,  Systems  and   . 
Equipment  Branch,  ANM-iaoS; 
teleph<me  (206)  227-287Z  Mailii« 
address;  FAA.  Northwest  Mountain 
Region,  Transport  Airplane  Directorate. 


proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
8»-21-07,  Amendment  3»-«343  (54  FR 
40635,  October  3, 1989).  applicable  to 
certain  Boeing  Model  747  series 
airplanes,  to  require  the  installation  of 
protective  sleeves  on  wire  breakouts 
and  oxygen  lines  in  die  upper  deck  left 
sidewaill.  was  pubUshed  in  the  Federal 
Re^ster  on  January  28, 1901  (56  FH 

8062).  '     .1' 

Interested  persons  have  been  anbrded 
an  dpportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  comments  were  received.  Bodi 
commenters  supported  the  amendment 

One  of  the  commenters  noted  that  the 
amendment  will  affect  two  U.S.- 
registered  airplanes.  The  preamUe  to 
the  Notice  indicated  that  no  additional 
U.S.-registered  airplanes  would  be 
affected.  The  FAA  concurs  and  has 
revised  the  eomomic  analy^ 
paragraph,  bdow.  to  reflect  tids. 

The  economic  analysis  pwa^afA  has 
also  been  revised  to  increase  ti^ 
specified  hourly  rate  from  $40  per 
manhoHT  (as  was  cited  bi  Ae  preunUe 
to  the  Notice)  to  $66  per  raanhour.  The 
FAA  has  determined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AD 
activity  to  account  for  various 
inflationary  costs  in  the  airline  industry. 

Paragraph  C  of  the  final  rule  has  been 
revised  to  specify  current  procedure  for 
submitting  requests  for  approval  of 
alternative  mediods  of  nmqiliance. 

After  cueful  review  of  the  availaUe 
data,  inc.lpdi"8  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adq;>tion  of  the  rule  with  die  changes 
previously  described.  The  FAA  has 
detmntned  that  these  dianges  will 
neidier  significantfy  increase  the 
economic  burden  on  any  operator  nor 
faicrease  the  scope  of  the  rule. 

There  are  approximately  127  Model 
747  series  airplanes  of  the  affected 
design  in  the  woridwide  fleet  It  is 
estimated  diat  6  airplanes  of  U.S. 
registry,  including  the  additional  2 
airplanes  addressed  in  this  action,  wiU 
be  affected  by  this  AD.  It  is  estimated 
diat  approximately  6  manbours  per 
airplane  will  be  needed  to  accompli^ 


Fedini 

Vol  se.  No.  lit    ^ 

Monday,  Jaw  17,  IWl 


-C 


the  required  actions,  and  that  the  ' 
average  labor  cost  will  be  $55  per 
manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $1350;  the 
total  cost  impact  of  this  action,  relative 
to  the  2  U.S.-regi8tered  airplanes  added 
to  the  applicability  of  the  rule,  is 
estimated  to  be  $660. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relabonship  between  the 
nati<nial  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  anxmg  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federaUsm  impUcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatoiy  Pohdes  and  Procedures  (44 
FR  11034,  February  26. 1979);  and<3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  mtities  under  the 
criteria  of  die  Regulatory  Flexibilify  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  tlie  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 


List  of  Subiects  in  14  CFR  Part  S8 

Air  transpwtatitHi,  Aircraft  Aviation 
safety.  Safety. 

Adopdon  of  the  AnwDdnent 

Accordingly,  pursuant  to  the  audiority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administraticm 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  38 
continues  to  read  as  foOows: 

AudMirity:  48  USXI  lS54(a),  1421  and  1423; 
40  U.SXI  106(^  (Ravited  Pub.  L  B7-44B. 
January  12, 1963):  and  14  CFR  114B. 

{99.1$   I  Amended! 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-6343  and  by 
adding  the  following  new  airwnrthiness 
directivr. 
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tl-U-ll.  loilBi;  Ameadiuent  39-9012. 

Dodwt  Ma  gO-NM-274-AO.  8«v«MdM 
AD80-21-O7. 

AppHcabUity:  Model  nr  MriM  airplaiM. 
liatod  in  Bo«ii«  S«rvic0  Bulletin  747-35-20681 
Reviaioo  2.  dated  Much  22. 198a  certificated 
bi  any  catetHy. 

Compbaaoa:  Ke^eirad  aa  Indicated.  wleM 
pfevloiiity  aocowyllaliad 

To  pievenl  diafiag  of  wire  buadlaa. 
•ubaaiiaaal  afcing  and  burn-througb  of 
adiacaat  oxyten  line*,  and  a  reaultins 
potential  fire  baxard.  accomplish  the 
foUowdnf: 

A.  For  airplane*  Uated  in  Boeing  Service 
Bulletin  747-35-2069,  dated  Augnat  t7, 1988: 
Witfatn  90  day*  altar  October  M  M89  (the 
eflaetlM  date  ef  AModaeiit  S»«43.  AD  8»- 
21-4n>  tMtal  iwoteclhw  abevaa  on  wire 
breaigoate  Md  oxypa  liMa  ta  the  in>ar  deck 
left  aidewaB  in  aooocdaKie  with  Boateg 
Sarvtea  BdMa  747-89-9869.  dated  Aegnat 
11. 1999;  Reviatea  1.  dated  November  22. 1988C 
or  Revision  X.  dated  March  21 109a 

a  For  aiiplaaea  listed  te  Boeing  Service 
Bulletin  747-SS-«)6a  Reviaian  2.  dated  March 
22. 109a  that  are  not  subject  to  paragraph  A. 
of  this  AO:  Within  80  days  after  the  effective 
date  of  this  amendment  instaD  protective 
sleeve*  on  wire  breakouts  and  oxygen  tine* 
in  the  upper  deck  left  stdewall  in  accordance 
wrlth  Boeii«  Service  Buletin  747-35-2099. 
Revision  2,  deted  March  22, 1990. 

C  An  alternative  method  ofoompUeflce  or 
adiuatmaiH  of  the  cempttanoe  time,  which 
proetdaa  an  aooaptaMe  Iseai  of  aafaty,  may 
be  used  edMO  apprwad  by  the  Manager. 
Seattle  Ahcrafl  OartMcattan  Office  (AGO). 
FAA.  l^anaport  Aliplaaa  Directarate. 

Mote:  Hh  teqaaat  ahoiM  be  fbtwarded 
thsoa^  aa  PAA  Priadpal  Mainteaanoe 

then  send  it  to  the  Mnnajw.  Seattte  AOa 

D.  Special  fUghl  paiaiits  may  be  issued  in 
accordance  with  PAR  21.197  and  21.100  to 
opeeate  ahplaaao  te  a  baae  in  order  to 
comply  with  the  requirements  of  Ai*  AD. 

All  peraooa  affected  by  thi*  directive  who 
have  not  already  received  the  appropriate 
service  docomeate  from  the  manafactucar 
may  obtain  ooptea  upon  mqoest  to  Boeing 
Commercial  Airplane  Croup.  P.Ol  Box  9707. 
Seattle.  Washington  09124.  Tbeoe  documents 
may  be  examined  at  the  FAA.  Northwest 
Mountain  Ragioa  Transport  Airplane 
DirectMate.  1601  Und  Avawie  SW..  Rwitaa. 
Washington. 

Thisamandmsnl  ss|inriiii1ii  ftmnnrtmrn* 
39-9343.  AD  aa-Xl-Of. 

This  amendment  (39-7042.  AO  91-13-11) 
become*  effective  fuiy  22, 1991. 

Issued  in  Ronton.  Washington,  on  June  S. 
1901. 


UMI 


DMnOM.1 

Acting  Managu:  Tnaaporl  Ak^kum 
Dinctantt,  Aircraft  drtifioation  Service. 
PH  Doc  91-14302  Filed  9-14-01;  9:45  ami 
9UJN9  0099  Wia  il  B 


UCFRPartM 

(OoeiMt  Ha  tl-NW-S^-AO;  Amdt  M-703B; 
ADf1-1>-Ml 


Alrcrafl  MimMm  (lAO  Modal*  1121, 
1121  A.  litis,  112S,  1124.  and  1124A 


r:Fad9NlAviatioa 
AdmialatFatioa  (FAAJ.  DOT. 

acTiow.  Ftoai  fate. 

wmUMT.  Thla  aaBondmant  adopts  a 
new  airwordiineM  directive  (AD), 
applicable  to  all  Israel  Aircraft 
Indiistriea  (lAI)  Models  112t  1121A. 
1121BL 1123. 1124.  and  1124A  series 
airplanes,  which  requires  the  removal  of 
a  towing  instruction  placard  and  the 
installation  of  a  new  placard.  This 
amendment  is  prompted  by  a  report  of  a 
nose  gear-up  bin«ti«^  due  to  landing  gear 
actuating  system  damage  that  }ammed 
the  nose  gear  in  die  retracted  position. 
This  condition,  if  not  corrected,  could 
result  in  the  inability  to  extend  the  nose 
landing  gear  for  landing. 
■mcnvB  aam:  July  22. 1901. 
AOOMMO:  Tbe  applicabte  service 
inf  Qnaatkm  may  be  obtained  from  Astia 
Jet  Corpoiratioa.  'I\BdBiical  PaUicatians. 
77  McGailoi«li  Oriva.  Saite  11.  New 
Casde,  Delawaia  19791.  lliis 
informatiao  asay  be  examiaed  at  tin 
FAA.  NuUbwaot  liooatain  Kagiop. 
Transport  Aiipine  OireciaratB.  laoi 
Lind  AvflBoe  SW..  Reatoa.  Washington. 

KM  PWIfNBI  WPOMMtMN  CONTACr 
Mr.  Mark  Qwhb.  Stuidarifization 
Branch.  ANM-llS;  telephone  (206)  227- 
214B.  Mafling  addfoes:  FAA.  Nortfaweet 
Mountain  Regioii.  Transport  Ain>lane 
Directorate.  1601  Lind  Avenue  SW., 
Renton.  WaflUi«ton  0805fr-40S6. 
adPauBWHTAirr  wpowwatiow.  A 
proposal  to  amend  pail  30  of  the  Federal 
Aviation  Regnlations  to  taichide  a  new 
airworthiness  directive,  applicable  to  all 
Israel  Aircraft  hdostrles  (lAI)  Models 
1121. 1121A.  1121B.  1123. 1124.  and 
1124A  series  airplanes,  which  requires 
tlie  remoTal  of  a  towing  instruction 
placard  and  the  installation  of  a  new 
placard,  was  pubUidied  hi  tin  Fedval 
Register  on  March  14. 1901  (56  FR 
10840). 

Interested  persons  have  been  affbrtled 
an  opportunity  to  participate  in  die 
maktaig  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal 

Paragraph  B.  of  the  final  rule  has  been 
revised  to  specif  the  cunent  piouedure 
for  submitting  retjtiests  for  approval  of 
altematiTe  methods  of  compliance. 

The  economic  analysis  paragraph, 
below,  has  been  revlMd  to  increase  the 


opsJhifciMly  hborrala  from  980  par 
manhour  (as  was  dted  in  the  preamble 
to  the  Notice)  to  955  per  manhotn*.  The 
FAA  has  deteradned  diat  it  is  necMsary 
to  inctease  this  rate  tiaad  in  cakttia^ 
the  cost  impact  associated  with  AD 
activity  to  accoiuit  for  various 
inflationaiy  costs  in  the  airiine  industry. 

After  oavefad  laview  af  the  availabte 
data.  dM  FAA  has  detenriBed  that  air 
safety  and  dM  pabttc  interest  required 
the  adoption  of  the  rule  as  propoaed 
with  the  changes  previously  described. 
The  FAA  km  determined  that  diese 
chai«as  wiU  neidwr  sjpriftrandy 
increase  the  economic  burden  on  any 
operator,  aor  iaorease  the  scope  of  die 
AD. 

It  is  estimated  that  316  airplanes  of 
U.S.  registry  WiU  be  afisoted  by  diis  Aa 
that  it  will  take  approximately  0.5 
manhour  per  airplane  to  aoooaipliah  the 
required  actions,  and  diat  die  average 
labor  cost  will  be  ^  per  manhour.  The 
estimated  cost  for  required  placards  is 
$7  per  aiipiaM.  Based  on  flieae  fignrea. 
die  total  cost  iapact  of  dw  AD  OB  U.S. 
operators  is  estimated  to  be  $10802. 

The  regulations  adopted  heiain  will 
not  have  substantial  direct  effects  on  the 
States,  on  die  retetionsUp  between  the 
national  gueimaent  and  the  States,  or 
on  tlie  distribatioB  of  power  and 
respensMiiliea  among  the  various  levols 
of  government,  "nierefore.  In  accordance 
with  Executive  Order  12612.  it  is 
detenained  that  diis  final  nde  does  not 
have  sufficient  federalism  iaqilications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  diat  diis  acting  (1)  is  not  a  "major 
nds"  under  Executive  Order  12291:  (2)  is 
not  a  "signdficant  rute"  under  DOT 
Ri^utetory  PoUdas  and  I¥ocedures  (44 
FR  lliOM.  FMrnMiy  26. 197V):  and  (3)  will 
not  hava  a  significant  aoomaaic  impact. 
positive  or  aegaiivs.  on  a  substantial 
number  of  email  entities  under  the 
criteria  of  dM  Ragulatory  FlexibUity  Act 
A  final  evahution  has  been  pr^iared  for 
this  action  and  is  continued  in  die  Rules 
Docket  A  copy  of  It  may  be  obtained 
from  the  Rutes  Docket 

List  of  Subjects  hi  14  CFR  Part  St 

Air  traaaportatioa  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordtaily.  pursuant  to  the  authority 
delegated  to  aM  by  die  Administeator. 
die  Federal  Aviatioa  Adadaislntioa 
amends  14  Cnt  part  36  of  the  Fedend 
Aviation  RegaMons  as  foOowr 


PART3»-{AIIENDED] 

1.  The  authority  citation  for  put  36 
continues  to  read  as  follows: 

Anthofitr.  40  U.S.C  1354(a).  1421  and  1423; 
40  U.&C  10e(g)  ptevised  Pub.  L  97-449. 
January  12. 1993);  and  14  CFR  11.90. 


136.13 

2.  Section  39.13  is  amended  by  adding 
the  fdlowing  new  airwtvdiiness 
directive: 

91-13-93.  bieai  Aiicnft  biduBtrias  (lAI): 
Amendment  39-7039.  Docket  No.  Ol-NM- 
3Z-AD. 

Applicability:  Models  1121. 112iA.  il2lB, 
1123. 1124.  and  1124A  serte*  airplane*, 
oartflkated  in  any  category. 

Compliance:  Required  within  90  day*  after 
the  effective  date  of  this  AD,  unles* 
Iveviou*ly  accempliahed. 

To  prevent  tiie  inability  to  extend  the  no*e 
landing  gear  for  landing,  accomplish  the  > 
following: 

K  Remove  the  exiating  tonving  instruction 
placSrd  and  install  s  new  placard  in 
acc(Nrdance  with  the  applicable  service 
bulletin,  as  follo«v*: 


1121. 1131A. 

112ia 
1123 


1124  and  1124A 


Safvlce  buSeSn 


1121-11-018, 
ber  29,1090 

1123-11-031. 
bar  26. 109a 

1124-11-103. 
bar2e,109a 


N0¥*I1V 

Novew^" 


E  An  alternative  method  of  oompUance  or 
adjuatment  of  the  compliance  time,  whidi 
provide*  an  acceptable  levri  of  aafety,  may 
Im  need  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Tranaport  Airplane  Directorate. 

Noleniie  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  XIanager,  Standardization 
Branch,  ANM-llS. 

C  Special  flight  permits  may  be  isaued  in 
accordance  widi  FAR  21.107  and  21.190  to 
operate  airplane*  to  a  beae  In  order  to 
comply  with  the  requirement*  of  thi*  AD. 

All  pereon*  affected  by  thi*  directive  who 
have  not  already  received  the  appropriate 
•arvloe  doeuDento  from  tlie  manufacturer 
may  obtain  copie*  upon  reqneet  to  Astra  Jet 
Coiporation.  Tedmical  PubUcationa,  77 
McCullougfa  Drive,  Suite  11,  New  Caatle, 
Delaware  19720.  Theae  docomente  may  lie 
examined  attiie  FAA.  Northweat  Mountain 
Region,  lYanaport  Mrplaae  DirectOTate,  1901 
Und  Avenue  SW.,  Ronton,  Waahtaigton. 
'  This  amemhnent  (30-7039,  AD  91-13-09) 
become*  effective  July  22, 1991. 

I**aed  In  Ronton,  Waahinglon,  an  Jans  4. 
1901. 

DatiailM.Ped*noa. 
Acting  Maimger,  Tranaport  AiiploM 
Direeterate,  Aircraft  Certification  Service. 
(FR  Doc  01-14301  FUed  9-14-91: 9s45  amj 


14CFRPart97 

[DeelMl  No.  SS66I;  Amdt  Ho^  f«<|f  >  f 

Standwd  Inatnanant  Approach 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


r.  This  amendment  estabUshes. 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
dianges  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
faculties,  addition  of  new  obstacles,  or 
changes  in  air  trafBc  requirements. 
These  dianges  are  desimied  to  provide 
safe  and  efficient  use  of  the  navigable 
airapace  and  to  promote  safe  flifpt 
operations  under  instrument  fli^t  rules 
at  the  affected  airports. 
dates:  Effective:  An  effective  date  ior 
each  SIAJP  is  specified  in  die 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Raster 
on  December  31, 1960,  and  reapproved 
as  of  January  1, 1962. 
AODNESaEa:  Availability  of  mattera 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination— 

1.  FAA  Rules  Docket  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SWn 
Washington.  DC  20501: 

2.  The  FAA  Regional  Office  of  die 
region  in  v^ch  the  affected  airport  is 
located;  or 

3.  The  night  hispection  Held  Office 
which  originated  die  SIAP. 

For  Purchase —  *>•'  « 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  hiquiry  Center  (APA- 
200),  FAA  Headquarten  Buildii«,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591:  or 

2.  The  FAA  Regional  Office  of  die 
region  in  which  £e  affected  airport  is 
located.  :  '.  ; 

By  Subscription— 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington,  DC  20402. 
MM  RNITINM  MmMMMTMNOONTACTt 
Paul  J.  Best  Flij^t  Phioedures  Standards 


ft«nch  (AFS-420).  Technical  Programs 
Division,  Flight  Standards  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
287-8277. 


ITMNtThis 
amendment  to  part  07  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  su^iends,  w 
revokes  Standard  Iiutrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
refervDce  in  this  amendment  under  5 
US.C  552(a),  1  CFR  part  61,  and  1 97.20 
of  the  Federal  Aviation  Regulstions 
(FAR).  The  apiHicable  FAA  Forms  are 
identified  as  FAA  Forms  8286-3, 8280-t, 
and  8280-5.  Materials  incorporated  by 
reference  are  available  for  exandnation 
or  purchase  as  stated  above. 

The  large  niunber  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbetim 
publication  in  the  Federal  Register 
expensive  and  impractical  Further, 
airmen  do  not  use  the  regulatmy  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishen  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  refoence  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  f  mm 
documents  is  imnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compUance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Ainpace  System  or  die  appUcation  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(N0T^4)  as  an  emergency  action  of 
immediate  fUght  safety  relating  direcdy 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
e^ctive  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  KAPs  contained  hi  this 
amendment  are  based  on  the  criteria 
contained  in  die  U.S.  Standard  for 
Terminal  Inatrument  Approach 
Procedures  (TBRPs).  In  developbig  these 


/  Vol.  56.  No.  llg  /  Monday.  Jane  17.  1981  /  Rnle»  an4  Kggukflom 
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SlAft.  (he  TBIRP8  criteria  w«r»  appHed 
to  the  oondltkMii  existing  or  anticipated 
at  the  affecited  aif  ports.  Because  of  the 
doM  and  iinBie<ftate  relationahip 
between  these  SIAPs  end  safety  in  air 
commerce.  I  find  tliat  notice  and  pnblic 
procedare  bafbia  adopttng  these  SIAPs 
are  uaneoessaty.  impracticable,  and 
coatrary  to  the  public  intstest  and. 
where  appUcabie,  that  good  canse  exists 
for  BiakiBg  sons  SIAPs  afbctive  in  less 
than  30  days. 

The  PAA  has  detemined  that  this 
regulation  oaly  invohres  an  established 
b(Miy  ollschaioal  r^ulations  for  which 
freqaent  aad  loudne  ameoihaents  are 
nscessaiy  to  keep  them  operatiaaaUy 
current  ft.  therefore— (1)  is  ao(  a  "malar 
rule  under  BxMxtiTe  OderUSn:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatofy  Policies  and  Procedures  (44 
FR  llOM:  February  2B.  1979);  and  (3) 
does  not  warrant  preparatioo  of  a 
regulatory  evaluation  as  the  anddpated 
impact  is  so  aunimal  For  the  same 
reason,  the  FAA  certifies  that  this 
amendaeat  wiH  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  antities  under  the 
criteria  of  dte  R««ulatory  Flexibility  Act 

List  of  Sub)ects  in  M  CFR  Part  97 

Approaches.  Standard  Instrument. 
Incorporation  by  reference. 

I  te  Vlukaa^toa.  DC  on  |aae  7.  tsei. 
iCAocaidt 

Director.  FU^  Staadanh  Service. 

Adoption  of  the  Asaaodmeot 

Accordingly,  pursuant  to  the  authority 
delegated  to  aw.  part  97  of  the  Federal 
Aviatioo  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instniment  Approach  Procedures, 
effective  at  0901  gaLt  on  the  dates 
specified,  as  follows: 

FART97-KMIFNPED1 

1.  The  authority  dtation  for  part  97 
continues  to  read  as  follows: 

Aulhadlir:  48  U&C  134t.  1354(a).  1421  and 
1510;  4S  U  AC  10e(g)  (Reviaed  Pub.  L  V-«4ft 
Januarjr  12.  tstsy.  and  14  CFR  11.4S(bKZ) 

2.  Part  97  is  amended  to  read  m» 
follows: 

H  97  J9, 97 JC,  97 JT.  97  J9. 97.S1, 97^3. 
WM    fAl 1 

By  amendhig:  1 97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN:  1 97 JS  LOC  LOC/DME. 
LDA.  LOA/DME.  SDF.  SDF/DME; 
I  97.27  NDB.  NDB/DME:  1 97.29  ILS, 
IL8/0ME.  ISMLS.  MLS.  ML8/DME. 
MLS/RNAV;  f  97.91  RADAR  SIAPs; 
i  97.33  RNAV  SIAPs:  and  1 97.35 
COPTER  SIAPs.  Identified  as  fblfowr. 


Effective  July  25, 1991 

Fort  Payrn.  AL-lsbaU  Field.  fOfr^Orig. 
Huntsvilla,  AR— Hontsville-Kfladiton  County 

RaglonaL  VOK/DMl  RtfVT  12.  Otg. 
San  FrandKO.  CA-Saa  Pkaoeisoo  ML  US 

RWY  28L  AmdL  19 
Gunniaoa  CO— Cunniton  County.  LOC  RWY 

6.  AmdL  1,  CanoeBsd 

Gonniaon.  CO— GwiaiMn  County.  ILS  RWY 

e.  AmdL  3 
Adanta.  GA— DeKalt>-PBachtree.  RAOAR-1. 

AaHitI 
A^BSU.  CA-0«M  FlahL  RADAR-1. 

AmdLS 
CarterwiUe.  CA-Cartanvitte,  NDB  RWY  la. 

AndLl 
ValdMta.  GA— Valdoata  RegionaL  ILS  RWY 

35.  AmdtS 
Valdoata.  CA— Valdoata  RagknaL  RADAR- 

1.0rig. 
Idaho  Falia.  lD-FaBnii«  Field.  ILS  RWY  2a 

AmdL  9 
Elkhart  IN-GUdiart  Muni.  SDF  RWY  27R. 

AmdL  Ok  Caacelled 
Flemiagaburg.  KY— Fleming-Maaon.  VOR/ 

DME-A  AmdL  4 
Okolona.  MS— Okolona  Muni-Richard  Stoval 

Field.  VOR/DME  RWY  18.  AmdL  S 
Picayune.  MS— Picayune  Peari  River  County. 

VOR-A.  Aradt.  11 
Laa  Vegaa.  NV-A4C  Cama  IntL  VOR  RWY 

2SL/R.  Orig. 
Laa  Vc«aa.  NV— MC  Cacran  fad.  ILS  RWY 

26R.  AmdL  15 
Bli«haa>toR.  NY— BdwlB  A  Link  FMd/ 

Broome  County,  ILS  RWY  34,  Orig. 

Cancelled 
Binghamton.  NY— Edwin  A  Link  Field/ 

Broome  County.  ILS  RWY  IB,  Amdt.  5 
Binghamton.  NY— Edwin  A  Link  Field/ 

Broome  County,  ILS  RWY  34.  Orig. 
MockaviUe.  NC— Twin  Lakaa.  NDB  RWY  9. 

AmdLS 
Beaufort  SC— Beaofort  County,  RADAR-1. 

AmdL  2 
Cheater,  SC-Cheater  Mvni.  VOR/DME-A. 

Amdt.l 
DtlloaL  SC-ODoa  Coanty.  VOR/DME  RWY 

7,  AmdL  5 

Dilion.  SC-OiUon  CooDty.  NDB  RWY  7 

AmdLS 
Piano,  TX— Dallaa  North.  VOR-A  AmdL  1, 

Cancelled 
Renton.  WA— Rentoa  ManL  NDB  RWY  IS, 
>     AmdL  2 

Effective  fune  4, 1901 

MC  Cregor,  TX— MC  Gregor  Muni.  VOR 

RWY  17,  AmdL  6 
San  Maicoa,  TX-San  Marcos  MunL  VOR/ 

DME-AAmdt4 
San  Marooa,  TX— Ban  Marcoa  Muni.  NDB 

RWY  12  AmdL  3 
San  Marcoa,  TX— San  Maicoa  MuaL  ILS 

RWY  12  AmdL  4 

Effective  Juae  X  1991 

Lakeland.  FL-Lakaiaad  RagioaaL  VOR  RWY 

27.  AmdL  S 
Saraaota  (Bradenton),  PL    Omaaala- 

Bradenton,  VOR  RWY  32.  Amdt  • 
Hyannla.  MA— Bamatable  Muai-Boaidmaa/ 

Polando  Field.  ILS  RWY  IS.  Amdt  1 


Effective  May  31,  JMM 

Chiasm  GA-CUos  Msni.  VOR/DME  RWY 

13LAffldL9 
Chico.  CA-CUco  Must  VOR  RWY  SIR. 

Chico,CA— CUooMnnLNDVRWTlSL.     - 

AmdL  4 
Chica  CA— Chico  MunL  BLS  RWY  13L.  Awit 

7 
Oriand.  CA—Hai|^  PteUL  VOR-A  Amdt  S 

Effective  May  Jft  1991 

Elkhart  IN— Elkhart  Mud.  VOR  RWY  9. 

AmdLS 
Elkhart  IN— EBdiart  Muni.  VOR  RWY  27. 

AmdL  12 

Effective  May2X  1991 

UtUe  Rock.  AR— Adama  Field.  NDB  RWY  4L. 

Amdt  17 
Utile  Rodu  AR— Adama  Field.  NDB  RWY 

22R.  AmdL  S 
Utde  Rock.  AR-Adama  Field.  ILS  RWY  4U 

Amdt  22 
Uttle  Rock.  AR— Adama  Field.  ILS  RWY  22R. 

AasdL7 
Litde  Rock.  AR— Adama  FieM.  RADAR-1, 

AmdL  14 
y ttle  Rock.  AR— Adama  Field  RNAV  RWY 

22R.  AmdLS 
Uttle  Rock.  AR— Adama  Field.  RNAV  RWY 

96.  Affldt.  V 

(FR  Doc  91-14303  Filed  0-14-91:  B.-45  am] 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 


OfflCOOfllM 


for 


24CFRParta0S 

(Docket  No.  R-91-149«  FII-Z719-f-(»] 

rm: 


of  Savon 


UnttRuio 
Loano 

AOINCV:  OfDoe  of  the  Assistant 
Secretary  for  Housbig-FedeFal  Housmg 
Commissiooer,  HUD. 
actkm:  Pinal  nde. 


r.  This  final  rule  removes  the 
"seven-unit"  requirement  of  24  CFR 
203.42.  In  certain  circomatances. 
Generally,  under  1 203.42  a  property 
cannot  be  insured  under  the  Single 
Family  hlortgage  Insutance  program  if  a 
mortgagor  has  a  financial  interest  in 
more  than  seven  other  units  in  projecta. 
subdivisions  or  other  rental  pn^wrties 
close  in  proximity.  This  amandment 
exempts  mortgagors  of  single-family 
properties  Insured  under  the  section 
203(k)  rehabilitation  loan  program  hi 


drcnautanoes  whace  Stato  or  local 

govanunsots  have  targeted  a  spedfic 

area  or  naighboiiiood  far  radavelopmnt 

and  hnra  conmltted  "sabstantiaT 

efforts  to  this  and.  Hie  pivpose  of  this 

rule  is  to  encourage  and  facilRata 

rehabilitation  activity  in  the  taigetad 

areas. 

KPPBCnVI  DATE  July  17. 1991. 

FOR  PURTNM  RMNNIATMM  CONTACT! 

Morris  E.  Carter.  Dh«ctor  Shigla  Family 
Development  Office  of  Single  Family 
Housing,  Development  of  Housing  and 
Urban  Development  room  9272. 451 
Seventh  Street.  SW.  WasUngton.  DC 
20410-0500.  (209  TW-^TDO.  Hearing-  or 
speech-impaired  individuals  may  call 
the  OSloe  of  Housing's  TDD  numbw 
(202)  706-4594.  (These  are  not  toll-free 
numbers.) 
SUPPtEMENTARY  mFORMATION: 

Paperwork  Burden 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Manageme7:t  and  Budget  imder  section 
3504{h]  of  the  Paperwork  Reduction  Act 
of  1980  (44  US.C.  3504(h)).  and  assiffied 
OMB  control  number  2S02-0453. 

Background 

In  enacting  the  National  Housing  Act 
(the  Act),  Con^^ss  provided  Ae 
Department  with  the  authority  to  insure, 
and  make  commitments  to  insure, 
rehabilitation  loans  made  by  financial 
institutions.  In  section  203(k)  of  the  Act 
(12  U.S.a  170e(kU.  Confess  defined 
"rehabilitation  loans"  as  those  made  for 
the  purpose  of  rehabiUtating  existing 
one-  to  four-family  structiu^s  used 
primarily  for  residential  purposes,  thm 
DepartSKot  promulgated  24  CFR  ai&SO, 
which  mads  rehabUitatiaa  hMiis  eligBite 
for  insurance  under  the  Single  Famfly 
Mortgage  Insurance  program. 

To  prevent  mtsase  of  uiis  program  by 
leaders  who  may  want  to  circumvent  tfie 
requirements  of  the  Multitamily 
Mortgage  insurance  program,  and  to 
predode  Insaranoe  of  a  oonoentratton  of 
rental  mits  for  one  Investor.  1 203.42 
was  promulgated.  Seetlan  20S.42  had  ^ 
effect  of  severely  limiting  the  use  of  the 
section  203(k)  insurance  program 
because  it  limited  mortgage  insurance 
coverage  to  no  more  than  seven  units 
per  moilgagor  In  a  particular  geographic 
area.  (This  limitation  is  oomraoidy 
referred  to  as  the  "sevon  unit  rule.**) 
Since  Its  Inoeptton  ton  yoers  ago,  only 
7,000  mortgagss  have  been  insured 
under  secttsa  a03(k).  , 

The  seven  onlt  rule,  aa  applied  to 
rehabilitathw  loans,  can  Uaut  expansion 
of  affardabls  housing  and  boas 
ownership  oKportunities.  This  runs 


counter  to  the  DeperteMirt's  directive  of 
increasing  soch  oppoitanities.  For  this 
reason,  the  Department  delvindned  met 
changee  were  required  to  the  rale. 
Several  lenders  and  developers  agreed 
that  a  soooeesfnl  rehabilitation  program 
must  inclods  aU,  or  nearly  all  the 
vacant  and  deteriorated  properties  in  a 
neighborhood.  Since  such  an  abroach 
may  include  developers  who  have  an 
interest  in  more  than  seven  units,  little  is 
gained  by  applying  the  hoiitation  of 
§  203.42  to  rehabilitation  loans. 


On  March  4. 1991  (56  FR  9041).  the 
Department  published,  for  public 
comment  a  proposed  rule  that  would 
permit  increased  use  of  section  203(k). 
The  Department  proposed  to  adders 
this  objective  by  expressingly  exempting 
rehabilitation  loans  from  the  seven  nidt 
rule,  provided  that  the  loans  are  to  he 
used  for  the  rehabilitation  ol  property 
located  in  a  specific  area  or 
neighborhood  targeted  by  a  State  or 
local  government  for  redevelopment  in 
auuoidance  with  a  specific  program  Aat 
involves  substantial  pnblic  or  private 
commitments  in  support  of  the 
neighborhood  redevelopment 
According,  the  Department  proposed 
to  aaaend  24  CFR  203.42  to  require  a 
Stato  or  local  government  to  submit  a 
plan  to  the  Department  describing  the 
program  of  nei^boihood 
redevelopment  before  the  Department 
exempts  a  section  203(k)  rdiabihtadon 
loan  from  the  seven  unit  nde.  The 
Department  also  proposed  to  revise  and 
update  the  language  of  §  203.42. 

By  the  end  «  the  comment  period  on 
May  3. 1991,  the  Department  had  not 
received  any  comments  on  the  March  4, 
1991  proposed  rule.  The  Department  is 
adopting  the  proposed  amendments  to 
24  CFR  203.42  without  change. 

Other  MsMsas 

Impact  Oft  Economy 

This  rule  does  not  constitote  a  "major 
rule"  as  that  torn  is  defined  to  section 
1(b)  of  the  Execadve  Order  on  Federal 
RegulatioB  issued  by  the  ftesident  on 
February  17, 198L  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  Industries. 
Federal  Stote  or  local  goverament  or 
geographic  regions:  or  (3)  hers  a 
signifiosnt  adverse  efisct  on 
compedttoo.  employment  Investment 
productivity,  innovation,  or  on  ability  of 
United  States-based  enterprises  to 
compete  wMi  fdraign-basBd  enterprises 
in  domestic  or  anport  werlrsts. 


Impact  on  Smtul  EntiUos 

In  accordance  widi  5  U.&C  90S(b) 
(the  Regulatory  Flexibility  Act),  the 
underload  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  somII  entities.  Hits  rule  is 
limited  to  exesapting  oertaia 
rehabilitation  loans  from  the  multifamily 
mortgage  insuranoe  program 
requirements.  Any  entity,  regardless  of 
size,  may  benefit  from  this  exempttoo. 

Regulatory  AgMtda 

This  nde  was  listed  as  sequence 
number  1292  in  the  Departmenf  s 
Semiannual  Ageoda  publiahed  oa  April 
22. 1091  (56  FR  ITSea  17386)  under 
Executive  Order  12291  and  the 
Regulatory  Flexibihty  Act 

Environmental  Review 

At  the  time  of  publication  of  the 
pn^wsed  rule,  a  Finding  of  No 
Significant  ImpacA  with  reaped  to  dw 
environment  was  made  in  accordapce 
widi  HUD  regtdations  to  24  CFR  part  SO 
that  toiplement  section  1(I2(2KC)  of  die 
National  Eovironmental  Policy  Ad  of 
1960  (42  U.S.C  4332).  The  proposed  rule 
is  adopted  by  this  final  rule  without 
change.  Accordingly,  the  initial  Finding 
of  No  Si^dficant  Impad  remains 
applicable,  and  is  available  for  public 
inspection  between  7:30  a  jn.  and  5:30 
p.m.  wredulays  to  die  office  of  die  Rules 
Docket  Caok.  Office  of  Gen«d  Counsel 
room  10276,  Department  of  Housing  and 
Uiban  Development  451  Sevendi  Street 
SW.,  Washington.  DC  204ia 

Executive  Order  12612,  Federalism 

The  General  CotinseL  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12811  FederaUsm.  has 
determined  that  the  policies  contained 
in  this  rule  do  not  have  Federahsra 
implications  and.  thus,  are  not  subjed  to 
review  under  the  Order.  This  rule  is 
limited  to  exempting  certain 
rehabilitetion  loans  from  the  multifanily 
mortgage  taisoranoe  program 
requirements.  No  pro^amnietic  or 
policy  changes  result  from  proraulgaHoo 
of  this  rule  which  would  affed  existing 
relationships  between  Federal,  State  or 
local  governments. 

Executive  Oder  12606,  the  Family 

The  General  Counsel,  as  ^ 
Designated  Official  under  Executive 
Order  12806,  Tlie  Family,  has 
detemdned  that  this  rule  does  not  have 
a  potential  siffdffcent  lapect  on  family 
formation,  maintananoe,  and  general 
well-beii«.  and.  Ihas  to  not  saMed  to 
review  under  the  Order.  No  significanA 
I  liaBQS  to  existing  HUD  policies  or 
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prograou  will  result  from  promulgation 
(rf  this  nile,  as  those  policies  and 
programs  relate  to  family  concerns. 

(The  Catalog  of  Fadoral  Domattic  Aaaistanca 
Program  Number  is  14.106,  RahabiUtatlan 
Mortgage  Inauranca) 

List  of  8ttb|ects  in  a4  CFR  Part  as 

Hawaiian  Natives.  Home 
Improvement,  Indians:  lands.  Loan 
programs — housing  and  community 
development  Mortgage  insurance. 
Reporting  and  rsoordkeeplng 
requirements.  Solar  energy. 

Accordingly,  24  (7R  part  203  is 
amended  as  follows: 

PART  aOS-MUTUAL  MORTQAGE 
mSURANCC  AND  REHABIUTATION 

LOANS     :  ;.. 

1.  The  authority  citation  for  part  208 
continues  to  read  as  follows: 

Aulharity:  Saca.  203, 211  of  tba  National 
Hooting  Act  (12  U5.C  1700, 1715b);  aac  7(d). 
Departmant  of  Housing  and  Urban 
Development  Act  (42  U.&C  3636(d)).  In 
addition.  Subpart  C  ia  alao  iaauad  under  mc 
23a  National  Houaing  Act  (12  U.aC  1718u). 

2.  Section  203.42  is  revised  to  read  as 
follows: 


UMI 


S203.42    Rental 

(a)  A  mortgage  on  property  upon 
which  there  is  a  dwelling  to  be  rented  by 
the  mortgagor  shall  not  be  eligible  for 
insurance  if  the  property  is  a  part  of,  or 
adjacent  or  contiguous  to.  a  project, 
subdivision  or  group  of  similar  rental 
properties  In  which  the  mortgagor  has  a 
financial  interest  in  eight  or  more 
dwelling  units. 

(b)  Paragraph  (a)  of  this  section  shall 
not  apply  where: 

(1)  A  mortgage  qualifies  as  a 
rehabilitation  loan  under  i  203.50  of  this 
part 

(2)  The  mortgage  is  to  be  used  for  the 
rehabilitation  of  property  located  in  a 
specific  area  or  neighborhood  that  has 
been  targeted  by  a  State  or  local 
government  for  redevelopment,  in 
accordance  with  a  specific  program  that 
involves  substantial  public  or  private 
commitments  in  support  of 
neighborhood  improvement  or 
redevelopment;  tad 

(3)  The  State  or  local  government  has 
approved,  and  has  submitted  to  the 
Commissioner  a  plan  describing  the 
program  of  neighborhood  redevelopment 
and  revltalization.  Including  the 
geographic  area  targeted  for 
redevelopment,  and  the  nat\ire  and 
proportion  of  pubUc  or  private 
commitments  that  have  been  made  in 
support  of  the  redevelopment  program. 

{ :)  No  two-,  three-,  or  four-family 
dwelhng.  and  no  single-family  dwelling. 


if  it  is  part  of  a  grou|>  of  fiva  ormon 
sinj^family  dwellings  held  by  the  same 
mortgagor,  or  any  part  or  unit  thereof, 
shall  be  rented  or  offered  for  rent  for 
transient  or  hotel  purposes,  as  defined 
in  1 203.16.  so  long  as  the  dwelling  is 
subject  to  any  insured  mortgage. 

Dated:  )una  10, 1801. 
AmHir|.»ll. 

Auittant  Secretary  for  Hoatins-Federal 
Housing  Commiasioner. 
(FR  Doc  91-14320  FUed  0-14-01: 0:48  am] 
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CoaotOuard 

33CFRPwt117 

[C007-t1-41] 


I' i  J- 


Atlanttc  Iinncoo0t0l  Walorway,  FL 

Aomcv:  Coast  Guard.  DOT. 
action:  Final  mle-^evocation. 


r:  This  amendment  revokes  the 
regulations  for  the  Dodge  Island 
drawbridges,  mile  1080.4,  because  a 
high-level  fixed  bridge  has  been 
completed  for  vehicuJar  use  at  this  same 
location.  Notice  and  public  procedures 
have  been  omitted  fc^  this  action  due  to 
the  alternative  access  available. 
■Fracnvi  DA-m:  This  rule  becomes 
effective  on  June  17, 1991. 
ran  RNrran  wtoimiatioii  contact: 

Brodie  Rich.  (306)  536-4103. 

Drafting  Information:  The  drafters  of 
this  rule  are  Mr.  Brodie  E.  Rich,  project 
oflScer,  and  Lt  Genelle  Tanos,  project 
attorney. 

•UPfLIMBNTAIIV  iwrowMATiON;  This 
action  has  no  economic  consequences.  It 
merely  revokes  regulations  that  are  no 
longer  needed  to  accommodate  the 
needs  of  vehicular  traffic  Consequently, 
this  action  is  considered  to  be  non-major 
under  Executive  Order  12291  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034,  February  26. 
1979).  Sinoe  there  is  no  economic 
impact  a  full  regulatory  evahiaticm  is 
unnecessary. 

Because  no  notice  of  proposed 
rulemaking  is  required  under  5  U.S.C 
553,  this  action  is  exempt  from  the 
Regutotory  Flexibility  Act  (5  U.S.C 
eoi^)).  However,  this  action  will  not ' 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  tnttties. 


criteria  contained  in  Executive  Order 
12812.  and  it  has  been  determined  that 
the  rtilemaUng  does  not  have  saffldent 
federalism  implications  to  warrant  the 
preparatioo  of  a  Federalism      ^  ,, 
Assessment  v—'^' 

List  of  8id»iects  in  SS  CFR  Pert  117 

Bridges. 

In  consideration  of  the  foregoing,  part 
117  of  title  33,  Code  of  Federjl 
Regulations,  is  amended  to  read  aa 
foUowa:       "^ 

PARTI  17-ORAWBRIDQe 
OPERATION  REGULATKMS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Aolharily:  S3  U.8.C  489;  49  CFR  1.40;  33 
CFR1J)0-I(g). 

•:r:',rv) 
I117JM  lAflMndatfl 

2.  In  1 117.261  paragraph  (pp)  to" '  '' 
removed  and  reserved. 

Dated  May  2a  1991. 
Robert  RKraaak. 

Rear  Admiral,  US.  Coatt  Guard.  Commander. 
Seventh  Cooat  Guard  District. 
[FR  Doc  91-14190  Wed  6-14-91;  0:46  ami 
sajuNS  coot  4aia-t4-H 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Land  Managomont 
43  CFR  Public  Land  Order  6662 
[NV-f90-«1-4214-10;  Nev-001742] 

PuUte  Land  Order  Na  684«, 
Corraction;  Minaral  wnttdraiMl  of  a 
Portion  of  ttia  Sheldon  National 
WHdHfo  Refuge,  NV 

AOmcv:  Bureau  of  Land  Management 

Interior. 

action:  Public  Land  Order. 


This  action  hea  been  analysed  in 
accordance  widi  the  principles  and 


r.  This  order  will  correct  three 

errors  in  the  land  description  in  PubUc 
Land  Order  No.  0649. 

■FPlCnVt  DATC  Itme  17, 1991. 

PON  PUNTNen  wramiATioN  contact: 

Vienna  Wolder,  BLM  Nevada  State  \.  . 
Office.  P.O.  Box  1200a  Reno.  Nevada  ; 
8052a  702-78&-6526. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  'he  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 90  Stat  2751: 
43  U.S.C  1714.  it  is  ordered  as  follows: 

The  legal  description  in  Public  Land 
Order  No.  6646. 16  FR  16276-16280.  April 
22<  1861,  is  hereby  corrected  ea  foHows:  <  • 


1.  Page  18S76.  first  oolamn.  yne  16 
from  the  bottom.  "R.  29  E.."  sboeld  read 
"R.  23  V4  E..". 

Z  Pegs  leaTB,  first  ooluan.  liae  13 
frt>m  tie  bottcae.  It  23  E^"  ahaahi  read 
"R.23%E,". 

3.  Page  1627S,  second  column,  line  19 
fiY>m  the  bottom.  'TNWV^,"  should  read 
•'EV4NWy«.". 

Dated:  )una  0, 1991. 
DavaOXaal. 

Assistant  Secretary  (rftke  Interior. 

[FR  Doc  91-14312  Filed  0-14-91;  0:45  aag 

)  coot  4»ia-MC-H 


.  i  .     .' 


:•    ...i' 


Bureau  of  Land  llanagement 
43  CFR  PuMicland  Order  6663 
[CO-032-4214-10;  COC-26S66] 

Withdrawal  and  Jorfadtetlonal  Transfor 
of  PubNe  Land  for  the  Lead««e  FMh 
Hatchery;  CO 

AOtNCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Public  Land  Order. 

tUMMAWY:  This  order  withdraws  79.74 
acres  of  public  land  frt)m  surface  entry 
and  mining  for  40  years  and  transfers 
administrative  jurisdiction  to  the  Fish 
and  Wildlife  Service  for  use  in 
conjunction  with  the  Leadville  Fish 
Hatchery.  The  land  has  been  and 
remains  open  to  mineral  leasing. 
EFncnvi  DATE  June  17, 1991. 

TON  FUirrMDI  mPORaiATION  CONTACT 

Doris  Chelius,  BLM  Colorado  State 
Office,  2850  Youngfield  Street 
Lakewood,  Colorado  80215-7076, 303- 
23»-3706. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 90  Stat  2751: 
43  U.S.C  1714,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land  is 
hereby  wididrawn  trom  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  mining  laws  (30 
U.S.C.  ch.  2),  and  is  transferred  to  the 
Fish  and  Wildlife  Service  for 
management  as  a  part  of  the  Leadville 
Fish  Hatchery: 

Sixth  Principal  Meridian 

T.  9  S..  R.  61 W., 

Sec  30,  Iota  17.  la  21. 22,  and  24. 

The  area  described  contains  approximately 
79.74  acres  of  public  land  in  Laie  County. 

2.  Effective  on  date  of  publication  of 
this  order,  the  above-described  land  will 
be  subject  to  tha  provisions  of  the 
National  Wildlife  Refuge  System 


Administrative  Act  16  U.S.C  666dd.  es 
part  of  the  Leadville  Fish  Hatchery. 
3.  This  witfidrawal  wH!  expire  40 
years  from  the  effective  date  of  this 
order  unless,  as  a  resrdt  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  2tM(f)  of  the  Federal 
Land  Policy  and  Mengem«nt  Act  of  1976, 
43  U.S.C  1714(fJ,  the  Secretary 
determines  that  the  withdrawal  shall  be 

Daladluaa  0.1991. 
DavaO'Naal. 

Assistant  Secretary  of  the  Interior. 
[FR  Doc  ei-1431S  Filed  «-14-9t:  0:45  ami 


FEDERAL  COMMUNICATIONS 


47  CFR  Part  73 

(MM  Docket  Na  80-437;  RM-7284] 

Radio  Broadcaating  Sarvtoea;  Marion 


AOENCV:  Federal  Communications 

Commissioa 

action:  Final  rule. 

auMMARV:  This  document  reaHots 
Channel  246A  from  Marion  to  OiTville. 
Alabama,  substitutes  Channel  247A  for 
Channel  248A  at  Orrvilie,  and  modifies 
the  construction  permit  of  Marion  Radio, 
Inc.  for  Station  WJAM-FM.  as 
requested,  to  spedfy  operation  on 
Channel  247 A,  pursuant  to  the 
provisions  of  Section  1.420(i)  of  the 
Commission's  Rules.  The  allotment  of 
Channel  247A  to  Orrvilie  will  provide 
the  community  with  its  first  local  aural 
transmission  service  without  depriving 
Marion  of  local  aural  service.  See  55  HI 
41705,  October  15, 1990.  Coordinates 
used  for  Channel  247A  at  Orrvilie  are 
32-18-00  and  87-09-30.  WiUi  tiiis  action, 
the  proceeding  is  terminated. 
EFFECTIVE  DATE:  July  29,  1991. 
FOn  FUNTHEfl  INFORMATION  CONTACT 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

aUPPLEMENTARV  INFOMIATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-437, 
adopted  May  31, 1991.  and  released  June 
12, 1991.  The  full  text  of  tiiis  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW.,  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors, 
Downtown  Copy  Center,  (202)  452-1422, 
1714  2l8t  Sti«et  NW.,  Washington.  DC 
20036. 


lirt  «r  S^Hects  ie  47  Cnt  Pert  73 
Radio  broadcasting. 

PART  73-4  AMENOEDl 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  IM,  301. 

S73J02  lAntaededl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Alabama,  is  amended 
by  removing  Chaimel  248A  at  Marion 
and  adding  Channel  247A.  Orrwille. 

Federal  ConuBunicetioos  Commisskia 

Andrew).  Rhedaa, 

Chief  Alhcattons  BrancK  Poticj  and  Rahs 

Division,  ktass  Medio  Bureau. 

[FR  Doc  *1-M3a5  Filed  e-14-ei:  eras  am] 

■MjjNQ  cooc  aris^i-u 


47CFRPwt73 

(MM  Docket  No.  8»-597;  RM-7118  and  RH- 
78»11 

Radio  Broadcaeting  Sorvioae;  Wlgglna 
and  D'lbervMe,  MS 

aoiicy:  Fbderei  Coaununications 

Commission. 
action:  Final  rule. 


r.  This  document  substitutes 
Channel  250C2  for  Channel  250A  at 
Wiggins,  Mississippi,  and  modifies  the 
construction  permit  for  Station  WOTC 
Channel  250A.  to  specify  operation  on 
the  higher  class  channel  in  response  to  a 
petition  filed  by  John  F.  White.  See  55 
FR  328,  January  4, 1990.  The  coordinates 
for  Channel  250C2  at  Wiggins  are  30-40- 
23  and  89-09-48.  John  F.  White  filed  a 
counterproposal  (RM-7321)  (Public 
Notice  given  March  19. 1990,  Report  No. 
1811)  requesting  the  reallotment  of 
Channel  250C2  from  Wiggins  to 
D'lberville,  Mississippi.  A  Request  for 
Supplemental  Information  has  been 
issued  affording  petitioner  an 
opportimity  to  submit  information  witii 
regard  to  this  proposal. 
EFFBCTtVI  DATE:  July  29, 1991. 
FOn  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  B34-653a 
SUFPCEMCNTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  First 
Report  and  Order,  MM  Docket  No.  89- 
597,  adopted  May  30, 1991,  and  released 
June  12, 1991.  The  full  text  of  tiiis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Sti«et  NW., 
Washingtoa  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
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from  the  Commisaion'a  copy  contncton. 
Downtown  Copy  Center,  1714  21»t 
StTMt  NW..  Washington.  DC  20038. 
(202)  4S2-1422. 

list  of  8ubi«cts  in  47  CFR  Part  7S 

Radio  broadcasting. 

PAfrT79-(AMENOEDl 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 
Audnrtty:  47  U.S.C  184. 303. 


171202   (ARMNdadl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Mississippi,  is 
amended  by  removing  Channel  2S0A 
and  adding  Channel  250C2  at  Wiggins. 
Pkderal  Coausiuiicatians  Conunission. 
Aoihwr  |.  Rbodss. 

Chief.  AUocatioM  Branch,  Policy  and  Rulea 
Diviaion.  Mass  Media  Bureau. 
[FR  Do&  81-14300  FUed  »-14-«l:  8M  ami 


47CFflPart73 

(MM  Doekal  Ho.  M-«71:  Mi-70S3) 


TN 

iMBtCT.  Federal  Communications 
Commission. 


«,.  *"r  rt.  ■'  t- 


acnOM:  Final  rule. 


w-  The  Commission,  at  the 
request  of  Stonewood  Communications 
Corporation,  allots  Channel  22eA  to 
Benton.  Tennessee.  See  54  FR  R2423, 
December  21. 1980.  Channel  228A  can  be 
allotted  to  Benton.  Tennessee.  In 
compliance  with  the  Commission's 
nrlnj""""  distance  separation 
requiremenU  with  a  site  restriction  of  13 
kilometers  (8.1  miles)  south  to  avoid  a 
short-spacing  to  Station  WWZZ(FM). 
Channel  228A,  Kama,  Tennessee.  The 
coordinates  for  Channel  228A  at  Benton 
are  North  Latitude  3M)4-00  and  West 
Longitude  B4-43-oa  With  this  action, 
this  proceeding  is  terminated. 
■mcnvi  OATK  July  20.  iwi.  Tta .  • 
window  period  for  filing  appUcatioiis 
will  open  on  July  30, 1991.  and  close  on 
August  29, 1991.  ,   "^ '  :.: .' 

TON  RNrmni  mronMATiON  eoMTACf: 
Pamela  Blumenthal.  Mass  Madia 
Bureau.  (202)  832-6302.       ,  ^^  r  v  - 
tum^mcNTAiiv  MTOmiATMNsThis  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-671. 
adopted  May  31, 1991.  and  released  June 
12. 1991.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in   '■ 
the  FCC  Dockets  Branch  (Room  230),  v  v;  f^ 
1019  M  Street.  NW.,  Washingtoa  Da^ViJ'-i 


The  comfriete  text  of  this^dacision  may 
also  be  purchased  from  tha 
Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422, 
1714  21st  Street.  NW.,  Washington.  DC 
20036. 


■.?>^«l6 


List  of  Sttbiacts  in  47  CFR  Part  73 

Radio  broadcasting. 
PART7»-(AMEN0ED1 

1.  The  authority  citation  for  part  73 
ccHitinues  to  read  as  follows:  ■• ;  •  •  • 

AMAority:47U.8.C164.30l    * 

I73J02   (/Mnandad] 

2.  Section  73.202(b).  the  Taftfe  of  FM 
.Allotments  under  Tennessee,  i» 

amended  by  adding  Channel  228A, 

Benton. 

Federal  Communicatioas  Commi— ion. 

Andraw  1.  Rhodes, 

Chief,  Allocations  Branch.  Policy  and  Rutet 

Division.  Mass  Media  Bureau. 

[FR  Do&  91-14387  FUed  6-14-«l;  8:46  amj 
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Fadatal  Register 
Vol.  56.  No.  lie 
Monday,  June  17,  1991 


This  section  of  the  FEDERAL  REGISTER 
contains  notioaa  to  the  public  of  the 
proposed  issuance  of  rules  arxJ 
regulations.  The  purpose  of  ttwse  notices 
is  to  give  interested  persons  an 
opportunity  to  partidpata  In  ttw  rule    - 
making  prior  to  ttw  adoption  of  tha  Krid 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  351 

Minimum  60  Day  Wrtttan  Notlca  Parfod 
for  RaducUon  In  Forca  Actiont 

AOCNCV:  Office  of  Personnel     -' ;  > 
Management.  "   "  : 

action:  Proposed  rulemaldng. 


;  The  Office  of  Personnel 
Management  (OPM)  proposes  to  issue 
regulations  that  will  require  agencies  to 
give  employees  at  least  80  days  written 
notice  prior  to  a  reduction  in  force  when 
50  or  more  employees  are  to  receivs      . 
separation  notices  in  the  same        .:*.-'  \ 
competitive  area.  The  eo-day  .;..-.•/. 

requirement  would  not  apply  in 
situations  caused  by  an  immediate 
shortage  of  funds  or  other  unforeseeable 
circumstances,  or  when  fewer  than  50 
employees  are  being  separated.  An 
agency  may  meet  the  80-day  reduction 
In  force  notice  requirement  eidier  by 
Issuing  a  general  notice  which  is 
followed  by  a  specific  notice,  or  by 
issuing  a  80-day  specific  notice.  At 
present  agencies  are  required  to  give 
employees  at  least  30  days  advance 
written  notice  prior  to  a  reduction  in 
force  action. 

The  new  regulations  will  also  pennlt 
agencies  to  issue  reduction  in  force 
notices  to  employees  more  than  90  days 
prior  to  the  reduction  in  force  by  simply 
notifying  OPM.  Under  the  present 
regulations,  agencies  may  not  issue 
reduction  in  force  notices  to  employees 
more  than  90  days  prior  to  a  reduction  in 
force  action  without  the  prior  approval 
of  OPM 

Finally,  the  new  regulations  clarify 
that  agencies  must  provide  specific 
placement  and  unemployment  insurance 
information  to  employees  vfho  have 
received  specific  notices  of  separation 
by  reduction  in  force.  The  new 
regtilations  add  a  requirement  that  when 
50  or  more  employees  receive  notices  of 
separation  by  reduction  in  force  at  a 
worksite,  the  agency  must  at  the  same 


time  h  issues  notices  to  employees,  also 
notify  (1)  the  employees'  bargaining  unit 
representative  if  the  employee  is    .     ^ 
covered  by  a  collective  bargaining        "^ 
agreement  (2)  the  appropriate  State 
dislocated  worker  unit  as  designated 
tmder  title  III  of  the  )ob  Training 
Partnership  Act  and  (3)  the  chief  elected 
official  of  the  local  governmental 
furisdictionls)  where  the  separations 
will  take  place. 

DATES:  Written  comments  will  be 
considered  if  received  no  later  than 
August  18, 1991. 

tMmOMta:  Send  or  deliver  written 
comments  to:  Associate  Director,  Career 
Entry  Group,  room  6F08.  Office  of 
Personnel  Management  Washington. 
DC  20415. 

TOR  RMTHEfl  INfXMMATION  CONTACTS 
Edward  P.  McHugh  or  Thomas  A.     • 
Glennon  (202)  606-086a 
SUPPLEMCNTAflV  MTOmiATKM:  5  CFR 
351.801(a]  presently  provides  that  an 
agency  is  required  to  give  an  employee 
at  least  30  days  written  notice  of  a 
reduction  in  force  actiocu  The  agency 
may  either  (1)  issue  a  general  reduction 
In  force  notice  at  least  30  days  before 
the  reduction  in  force  e&ctlve  date  and 
follow  it  wkh  a  specific  notice  at  least 
10  days  before  the  reduction  In  force 
effective  date,  or  (2)  issue  a  ^Mcific 
notice  at  bast  30  days  before  the 
reduction  in  force  effective  date.  5  CFR 
351.801(b)  of  these  proposed  regulations 
changes  the  minimum  30  day  reduction 
in  force  notice  requirement  to  60  days 
when  SO  or  more  employees  in  the  same 
competitive  area  receive  separation 
notices.  However,  in  situations  caused 
by  an  Immediate  shortage  of  fimds  or 
other  unforeseeable  circumstances,  the 
proposed  regulations  specify  that  die 
agency  may  continue  to  provide  a 
minimum  of  30  days  notice. 

5  CFR  351  J01(b)  presMitly  provides 
that  an  agency  may  not  issue  either  a 
general  or  specific  reduction  in  force 
notice  more  than  90  days  prior  to  the 
date  of  the  reduction  in  force  action 
unless  OPM  approves  thelongw  notice 
period.  Proposed  new  5  CFR  351.801(d) 
provides  that  the  agency  must  simply 
notify  01^  if  it  uses  a  reduction  In  force 
notice  period  of  more  than  90  days. 

5  CFR  351.804  is  revised  by  adding 
new  paragraphs  (a)  and  (b).  Paragraph 
(a)  clarifies  that  agencies  must  provide 
information  on  the  Reemployment 
Priority  List  and  OPM's  Displaced 


Employee  Program  to  each  employee 
who  has  received  a  specific  notice  of 
separation  by  reduction  in  force. 
Paragraph  (a)  also  notes  that  agencies 
should  advise  these  same  employees  on 
how  to  apply  for  unemployment 
insurance  benefits  through  their 
appropriate  State  government  office. 
Paragraph  (b)  includes  a  new 
requirement  that  w^en  an  agency  issues 
reduction  in  force  separation  notices  to 
SO  or  more  employees  in  a  competitive 
area,  the  agency  must  at  die  same  time 
it  issues  redaction  in  force  notices  to  the 
employees,  notify  (1)  die  bargaining  unit 
representative(s)  of  the  affected 
employees,  (2)  the  State  dislocated 
worker  unit  as  designated  or  created 
under  title  III  of  the  Job  Training 
Partnership  Act  and  (3)  the  chief  elected 
official  of  the  unit  of  local  government(8) 
within  which  the  separations  will  take 
place. 

E.0. 12291.  Federal  RegulatloB 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulatioa 

Re^iiatory  Flexibilify  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  only  affects  Federal 
employees. 

List  of  Subjects  tai  5  CFR  Part  351 

Government  employees. 

U3.  Office  of  Personnel  Management 
Canstaaoe  Beciy  Newman. 
Director. 

Accordln^y,  OPM  prcqKMes  to  amend 
part  351  of  tide  5.  Code  of  Federal 
Regulations,  as  follows: 

PART  351-RED(KrnON  IN  FORCE 

1.  The  authority  citation  for  part  351 
continues  to  read  as  follows: 

AudMKity:  5  U.S.C  1302,  3502,  3503. 

2.  Section  351  JOl  is  revised  to  read  as 
followR 


S351J01 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  competing 
employee  selected  for  release  from  a 
competitive  level  under  this  part  is 
entitled  to  a  written  notice  at  least  30 
full  days  before  the  effective  date  of 
release. 


FedwiJ  Ragbtw  /  Vol  86.  No-  116  /  Monday.  June  17.  1991  /  Propoted  Ralw 


/  Vol  56.  No.  lie  /  Monday.  )«ie  17.  IWl  /  ftt)po>ed  Rnte> 


(b)  Each  compedng  empioyea  teiactad 
for  rdasM  from  a  competHhra  lavai 
under  this  part  is  entitled  to  a  written 
notice  at  least  60  fuO  days  before  the 
effective  date  of  release  if  SO  or  more 
employees  in  a  competitive  area  receive 
sepaiatioa  notfoee.  Wban  a  rsdecttoa  in 
force  ia  caused  Iqr  an  laiaisiHste 
shortage  of  ianda  or  other  ■tfowsaaabla 
ciiannstaBoaa,  each  coaMMting 
enpkyeo  covwed  by  this  paragraph  la 
entitled  10  a  wiitiBB  notioe  at  least  30 
full  days  befoia  dw  affscttva  data  of 
releaaa. 

(c)  Under  pan^ephs  (a)  or  (b)  of  dds 
secttoa,  whan  a  gsaeral  Botioe  is 
suppkaiSBted  by  a  spedflc  notiaa.  an 
agency  may  not  lalaase  an  aandoyaa 
frooi  hie  or  hsr  eoopatMve  level  antii  at 
least  1f>  daya  aflar  die  eaq>ioyaa'B 
receipt  d  the  spadflc  notice. 

(d)  A  aottoe  shad  not  be  isa 
dian  90  day  before  leleasa  nnieaa  dw 
agency  has  Bottfisd  OPM. 

(e)  The  notice  period  beghia  the  day 
after  Oe  eovkyee  receives  die  notice. 

t.  SactloB  S61 JOI  ia  revfaad  to  read  aa 
foBoers: 

I S8U04.   NuURtellon  of  elgMNy  for 


OCPARTMCNT  OF  TRANSPORTATION 

Offloa  Of  Iha  Saofwlary 

14  CFR  Parta  201. 202, 204. 291.  and 

302 

[Deehel  Na.  4?n2,  IMtoe  Na  91-10] 


(a)  Aa  eaaployee  who  receivea  a 
spedfic  notice  of  separation  DBder  this 
part  must  be  given  information 
concerning  the  right  to  i  eemphiy  ueDt 
considsratioaander  subparts  B 
(ReeovloyaMat  Priority  Ust)  and  C 
(Displaced  Employae  nopeaa)  of  part 
330  of  diis  chsptsr.  The  same  eau^oyee 
must  also  be  ^en  appropriate 
information  concerning  how  to  apply  for 
unemploynent  insurance  luiou^  Us  or 
her  appropriate  State  propnaa.  This 
infonnation  should  be  Induded  in  or 
with  the  spedflc  reduction  in  force 
notice.  Otherwise,  a  separate 
supplemental  notice  covertaig  this 
taMraatica  mast  be  ^van  to  dM 
enmloyse. 

(b)  When  mora  titon  90  saiphiyaaa  hi  a 
comiietitive  area  receive  separation 
notioee  ander  dris  part,  at  the  saaM  daw 
that  the  agency  iasnes  qiedfic  notices  of 
separatloni  the  ayncy  amst  uso 
provide  notification  (rf  this  action  to: 

(1)  The  fepreeealattvo(e)  of  the 
affected  envloyeee  at  te  tiaae  of  the 
notice,  as  defined  hi  dieir  appbcabla 
collective  bargaining  agreement: 

(2)  The  State  dlslooatod  worker  isrit. 
as  dastgnated  or  created  under  tide  m  of 
the  lob  TMnii«  PartnenUp  Act;  and 

(3)  Tba  dbief  elected  offidal  of  local 
go>i  emmsntts)  widria  which  dwae 
sepssaHans  wffl  occur. 


CarriarAiMhortlyi 

AOmcv:  Office  of  the  Secratary. 
Department  of  Traoeportation. 
ocnoie  Notice  of  proposed  rdemaldng. 

•UMaunv:  The  Department  is  proposing 
to  revise  parts  201. 202. 204. 201.  and  302 
to  consolidate  and  make  more 
consistent  die  fitness  data  requirements 
and  flHns  procedures  for  all  carriers 
(certificated,  all-cargo,  and  conunater). 
This  will  update  requirements  to  reflect 
oar  cxisling  needs  as  they  have  evolved 
over  the  paet  frw  years,  provide  bettor 
guidance  for  oarriara.  expedite  the 
processing  of  fitness  applicationa,  and 

itoapdato 


organizational  J 

OATia:  Commente  must  be  reueivad  on 

or  befbra  Aagnst  M 1901. 

ditactad  to  dw  Docanantary  Setvioaa 
Division.  Docket  47982.  OfBoa  of  die 
Seovtary.  DapaitoMnt  of 
ItanspoitatioB.  400  Savandi^aat  8W., 
rooOB  4107.  Wadlblgtoa.  DC  »99A 


Carol  A.  Woods.  Air  Carrier  Fftness 
DivMon.  P-96,  Department  of 
Trauspetlatiop.  400  Seventh  Straet  SW., 

Washii«ion.  DC  aoia  (202)  see-em. 
rjMvi 
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Intarestad  persona  are  faivlted  to 
participate  in  this  ndemaking  action  by 
submitting  each  written  date,  views,  or 
aignuieute  as  ttey  maw  destaa. 
Commente  that  provide  the  fsctoal  basis 
supporting  the  views  and  suggestions 
presented  ara  particidarty  hdpfol  In 
developtaig  reasoned  lagnlatcry 
decisions.  Comnranications  riioald 
identify  die  ragidatory  docket  number 
and  be  submitted  to  drattcate  to  the 
Docnmentary  9ei  vices  Division  at  the 
addtasa  listed  above.  Commenten 
wishtegdwDapaitnianttoadaiowledgB 
receipt  of  iMr  eoannento  mist  submit 
wMi  thoee  oonmente  a  srif-addressed 
■tanked  poetcaid  on  which  the 
foDowfaig  steteuieut  Is  made:  Commente 
on  Dodnt  No.  47992.  The  poatcard  wffl 
be  date/time  stanmed  andietuinadto 

or  befora  die  specified  doetag  date  vrifl 
be  consideasd  by  die  Assistant 
Secratary  for  racy  and  hrtematiooal 


Affaln  before  taktogaodan  an  any 
further  rulemaking.  Alsa  this  proposal 
may  be  changed  in  light  of  commente 
received.  All  commente  submitted  wUl 
be  evailable  for  exanination  to  Docket 
47582.  A  report  summarizing  each 
substantive  pubHc  contactwidi  DOT 
personnel  concerned  with  diis 
rulemakii^  wdl  be  filed  in  die  docket 

Backgroirad 

Iniwduction 

Section  401  of  dte  Federal  Aviation 
Act  of  19S8,  as  amended  requires  that 
air  carriers  be  fowid  "fit.  wdHag.  and 
able"  before  being  awarded  a  cntlflGato 
of  public  convenience  and  necessity. 
Similarly,  sections  418  and  410  fanpose 
fitness  requiremente  on  all-caigo  air 
carriera  and  commuter  air  caniers. 
respectively.  Section  40I(r)  provides  diat 
the  fitness  requarasMate  of  the  Act  are 
continuing  requirements. 

The  Civil  Aeronautics  Board  (CAB) 
was  ori^nally  assigned  die 
responsMbty  for  detonBtataig  and 
mastering  afr  carrier  fltnesa.  Tiria 
ratponsttidlty  was  transfaivsd  to  die 
Dapartaant  of  Tnnsportotfnn  OB 
jnauy  1. 1998.  following  die  aoBset  af 
die  CAB. 

The  fitness  data  leqeheuMute  are 
currently  contained  to  parte  391  ftibpart 
B-All  Cufo  Air  Service  Ceidllcates  for 
domestic  aO-caigo  cairien  and  Part  204- 
Data  toSopport  Fitness  Detamdnations 
for  oeitiflcated  canton  and  mnuuuter 
carrien. 

Hw  pruvedural  requlreuieuU 
pertaining  to  fitness  apidlcations  are 
contained  in  parte  201. 20Z.  and  902.  Part 
302  Subpart  Q-Bxpedlted  Procedures  for 
Procesafaig  Ucenitag  Cases  contains  the 
Departenenfs  prucedural  roles 
applicable  to  proceedlngB  on 
applications  for  section  401  certificates. 
Similariy.  Part  201-Applicatioas  for 
Certlfleatas  of  Pabttc  Convenience  and 
Necessity  oootatan  additional 
procednral  rales.  Part  20Z-Certlflcates 
Andiorfadng  Sdteduled  Route  Service: 
Terms,  Conditions,  and  limltatians 
stetes  diat  cairien  hdldbigcertlflcates 
(rf  air  carrier  audiartty  shaO  comply  wldi 
certain  terms,  condltioos.  snd 
limltatloas. 

neFtopomdChoHtm 

We  find  several  areas  where  we 
believe  amendmenteto  parte  201*  202. 
204. 201.  and  902  an  advisable.  In 
general  we  propoae  to  amend  dw  rules 
to  consolidate  die  fitness  data 
lequhemeute  for  all  typaa  of  aodKirity— 
passenger  and  domestte  aB-caigo 
certificate  and  commutei^-hito  one  area 
(part  204)  and  to  make  dw  requiremente 


mwe  unifocn  for  the  vartous  types  of 
operations.  SinaltaBeoHsly,  we  are 
consottdattng  the  prooedival 
require  awnte  (parte  tn,  202,  and  302)  to 
remove  dapHcatloa  ki  diflierent  ndes 
and  to  make  them  more  consistenL  in 
addltioa.  as  an  admlnistntive  matter, 
we  propose  to  sobstitote  appficaUe 
references  to  the  Department  far  the 
obsolete  CAB  references. 

Fitness  Data  Piling  Requirements 

The  primary  purpose  of  revamping 
part  204  is  to  make  the  fitness  filhig 
requiremente  for  appUcante  mora 
unffbm  and  to  place  them  aM  in  one 
section  of  our  rules.  A  detailed 
explanation  of  the  specific  changes 
foQows. 

Proposed  §204 J 

We  are  proposing  to  consolidate  in  a 
new  S  204.3-Applicant8  for  new 
certificate  or  commuter  air  carrier 
authority  the  evidentiary  requiremente 
to  be  addressed  by  appBcante  for  any 
type  of  authority  for  %vhich  a  fitness 
determination  is  required.  The  new 
fi  201.3  Ust  of  evidentiary  requiremente 
would  replace  the  four  liste  conteined  in 
S  204.5  (new  certificated  carriers), 
S  204.d  (commuter  carriers  providing 
essential  air  service),  i  204.7 
(nooessenticd  air  service  commuter 
carriers),  and  S  291.11  (domestic  all- 
cargo  certificated  carrien).  The 
proposed  1 204  J  would  be  based  upon 
t  204.5.  with  a  small  number  of 
additions  and  deletions. 

We  propose  to  add  a  new  paragraph 
(d)  to  new  f  2013  requiring  applicante 
that  are  corporations  to  subsiit  a 
statement  from  the  agency  of  their  state 
government  that  maintains  cotporation 
registrations  attesting  to  the 
corporatton's  standing  with  the  state.  It 
has  been  oar  expertonce  that  applicante 
claiming  ctHporato  states  occasionally 
lack  such  status.  For  example,  in  one 
recent  case,  we  learned  that  an 
applicant  had  lost  ite  corporate  status 
because  of  ite  {ail«ae  to  pay  texes  due  to 
the  state.  Such  a  failure  raises  concerns 
not  only  about  the  apfriicaDt's  finandal 
viability  and  ite  disposition  to  comply 
with  the  applicable  laws  and 
regulations,  but  also  about  what  entity 
will  actually  operate  the  service  and  be 
responsible  lor  liabilities  it  auiy  incur. 

Paragraphs  (eM3)  and  (0(2)  tA  1 204.5 
(new  paragrafdis  (0(3)  and  (gX2)  of 
i  204.3)  vfould  be  amended  to  require 
information  oa  the  total  number  of 
shares  of  an  applicant's  stock  that  are 
issued  and  outstanding. 

When  an  individual  or  organization 
that  holds  a  substantial  interest  in  aa 
applicant  to  not  the  banefidal  owner  of 
the  stock,  new  paragraph  (g)(2)  would 


require  a  stetement  of  the  citizenship  of 
the  beneficial  owner  for  \i^ose  account 
the  stock  is  held.  Occasionally,  an 
applicant  has  stated  that  a  si^iificant 
amount  of  ite  stock  is  hdd  by.  or 
registered  to  the  name  ot  a  aecuritiee  or 
brokerage  firm.  Having  information 
about  the  dtlmate  owner(s)  wotdd 
enable  the  Department  to  detennine 
with  greater  certahity  whether  an 
applicant  is  owned  and  coatreQed  by 
U.S.  citizens. 

Sections  204.5(eX5)  and  (0(4)  are 
being  amended  (new  S§  205J(f)(5)  and 
(g)(4))  to  require  the  key  personnel  of 
and  bdden  of  a  substantial  interest  in 
an  applicant  to  disclose  any  past 
ownership,  directorship  or  o£Bcership 
positions  held  with  any  aviation-related 
entities.  This  information  is  required  by 
the  Department  in  tovestigating  whether 
an  applicant's  ownera  or  managen  were 
involved  in  any  compliance  matten  in  a 
previous  aviation  relattonship. 

Para^'aphs  (i)  and  (}]  of  {  204.5  (new 
paragraphs  (i)  and  (k)  of  {  204.3)  would 
be  revised  to  require  applicant  to  furnish 
financial  statements  thiat  are  current  to 
within  three  months  of  the  date  of 
application,  unless  the  Department 
determines  that,  because  of  imusual 
circumstances  in  a  particular  case,  such 
a  requirement  would  be  unreasonable. 
Applicants  subject  to  lOK  and  lOQ 
reporting  requiremente  of  the  Securities 
and  Exchange  Commission  would  be 
req^iired  to  file  recent  lOQ  reporte  to 
meet  this  requirement  The  current  rule 
requires  applicants  to  file  finandal 
stetemente  or  SEC  reporte  only  for  the 
last  three  yean,  calendar  or  fiscal: 
however,  in  the  ensuing  months,  a 
company's  finandal  situation  could 
have  changed  dramatically,  making  it 
impossible  for  us  to  accurately  assess  its 
present  financial  fitoess. 

Section  204.5(m)  is  duplicative  of  a 
similar  statement  in  9  204.1  and  is  being 
removed. 

Paragraphs  9  204.5  (o),  (p),  and  (q) 
presently  require  an  applicant  to 
describe,  respectively,  all  fonnal 
complaints  lodged  witiiin  the  past  five 
yean  against  it  any  relevant 
corporations,  key  personnel  or  ownera 
regarding  compliance  with  the  Ad  or 
related  ordera,  rules  or  requirements;  all 
ordera  Issued  in  the  past  ten  yean 
finding  it  any  rdevant  corporations,  key 
personnel  or  ownen  gdhy  of  vtolations 
of  tiie  Ad  or  related  orden,  rules  or 
requiremente;  and  all  actions  taken  in 
the  past  ten  yean  by  the  FAA  under 
certato  specffied  sections  of  the  Federal 
AviatioB  RegulatloBS  againet  it  any 
relevant  corporations,  key  peisonnel  or 


We  propose  to  replace  these 
paragraphs  with  new  |  ae4.9(o).  Under 


nie  revised  section.  appUcante  woind  be 
required  to  ftmini  a  description  of  the 
current  status  of  all  pentfing 
tovestigetions  and  enfui  cement  actions 
undertaken,  or  forewl  coraplainte  ffled. 
by  the  Department  toduding  the  FAA. 
invohring  the  applicant  or  any  relevant 
coiporetioB.  any  personnel  enplojred  (or 
to  be  employed)  1^  any  relevant 
corporation  or  person  having  a 
substantial  toterest  to  any  relevant 
corporation,  regarding  compUanoe  with 
the  Ad  or  ordera,  rules,  regidations,  or 
requirements  issued  pursuant  to  the  Act 
and  any  corrective  actions  taken. 

This  revlsloQ  would  make  a 
significant  reduction  to  the  evidentiary 
requheaaento  i^aced  on  api^cante  The 
pnqioaed  new  role  would  eliminate  the 
necessity  for  applicante  to  search  or 
inquire  into  the  records  of  a  number  of 
persons  and  business  entities  as  far 
back  as  ten  yean  and  report  all  matten 
regarding  compliance  with  the  Ad  and 
related  regulatioas.  When  the  current 
regulations  were  promulgated  in  1980. 
the  Department  did  not  have 
computerized  carrier  compliance 
records  available  to  it  When  tliis 
capability  was  added,  we  found  that  the 
material  on  dosed  enforcem«it  cases 
filed  by  applicante  %vith  previous 
operating  histories  was  often  duplicative 
of  the  data  we  had  at  hand.  Therefore, 
to  in^Kove  our  ability  to  make  a  cnrr«it 
and  comi^te  assessment  of  an 
applicant's  compliance  disposition 
without  burdening  it  «vitb  the  necessity 
of  filing  duplicative  material,  we 
propose  to  limit  the  evidentiary 
requiremente  to  this  area  to  information 
on  the  current  status  of  open 
investigations  and  formal  complainte 
However,  consideration  ««rill  be  given  to 
the  total  number  and  the  nature  of  such 
actions — both  those  reported  by  the 
appUcant  and  those  recorded  in  the 
Department's  files — and  the  time  period 
over  which  they  occiured  in  determining 
whether  additional  information  wrill  be 
required  fiom  an  applicant 

We  also  propose  to  add  a  new 
paragraph  (q)  which  would  require 
applicants  to  submit  a  description  of 
any  aircraft  acddents  or  inddents  (as 
defined  in  the  National  Transportation 
Safety  Board  (NTSB)  Regulations  (49 
CFR  830.2))  experienced  by  tile 
apphcant  its  personnel,  or  any  relevant 
corporation.  wUch  occurred  either  (1) 
during  the  year  preceding  the  date  of 
application,  or  (2)  at  any  time  to  the  past 
and  wMdi  remafa  under  investigstion 
by  tiie  FAA,  die  NTSB.  or  by  die 
company  Itsdf.  In  additton.  applicants 
would  be  required  to  describe  the  status 
of  any  pending  investigations  or 
enforcement  actions  against  it  fte 
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employeet,  or  relevant  corporetions  •■  • 
result  of  any  ecddent  or  incident,  m 
well  ••  actions  taken  to  prevent  their 
recurrence.  Historical  accident  and 
incident  data  from  both  FAA  and  NT8B 
records  ai«  available  to  us,  thus 
obviating  a  need  for  such  information 
firom  applicants  for  efriier  events. 
However,  in  the  case  of  those  few 
appUcanU  that  have  a  history  of 
accidents  or  incidents  that  warrants 
additional  investigation,  we  may  need  to 
iwyiire  the  submission  of  additional 
infonnation. 

Sections  204  J(s)  and  2M  J(a)(19). 
which  require  statements  from  state 
agencies  oooceming  consumer 
complaints,  would  be  deleted  since  we 
have  fcwnd  that  infonnation  received  in 
response  to  these  rales  has  had  no 
material  deoisioaal  value. 

Section  2M.a(t)(3)  (Q«w  |  2(M.3(tM2)) 
would  also  be  amended  to  require  all 
applicants  to  furnish,  in  addition  to  a 
forecast  Income  statement  an 
itemization  of  all  pre-operating  and 
start-up  costs  associated  with  initiation 
of  the  proposed  service.  Sudi  an 
itemization  should  indudc,  at  a  ^ 
mintminn-  those  costs  related  to 
obtaining  government  approvals, 
establishing  stations,  introductory 
advertising,  aircraft  and  equipment 
deposits,  office  and  hangar  space 
deposits  or  rentals,  insurance,  training, 
and  salaries  earned  prior  to  start-up. 
These  submissions  would  ensure  that  an 
applicant  has  factored  faito  its  funding 
estimates  these  often  overlooked  cost 
categories  and  that  the  cost  estimates 
are  reasonable  for  the  proposed 
cqwrations.  The  existing  1 204.5(t)(3)  is 
limited  only  to  those  carriers  not 
currently  operating  commercial  flights. 
We  propose  to  remove  this  limitation  so 
that  all  applicants  must  submit  this 
information. 

New  i  20«.3(tK2)  would  also  require 
forecast  income  statements  to  show  the 
data  broken  down  by  quarter  for  the 
first  year  of  operations.  This  information 
would  enable  us  to  examine  the 
reasonableness  and  completeness  of  the 
spplicant's  expense  estimates  in  light  of 
the  type  and  scope  of  air  service 
proposed,  and  to  ensure  that  the 
company  has  arranged  for  sufficient 
flnancial  resources  to  carry  it  through 
the  normally  dlfflcttlt  early  months  of 
new  operations. 

Finally,  we  propose  sdding  a  new 
paragraph  (v)  to  |  2M.3  which  would 
require  all  applicants  to  provide  an 
express  oertincation  that  the 
information  contained  in  their 
appUcation  is  truthful  and  accurate.  The 
certification  would  state: 


Pursuant  to  title  It  United  States  Code 
Sectioa  1001.  MtbeindMdualsigDing  the 
•ppUcatloa].  In  my  Individual  oapadty  and  as 
the  authorised  raprasentatlve  of  the 
applicant,  have  not  In  any  manner  iowwlngty 
and  wiUfuDy  falslfiwi.  concealed  or  covered 
up  any  material  fact  or  made  any  false, 
fictitious,  or  fraudulent  statement  or 
knowingly  used  any  documents  which 
contain  such  itatementt  in  connection  with 
the  preparation,  filing  or  prosecuttoo  of  the 
appw^ation.  I  understand  diat  an  Individual 
who  la  found  to  have  violated  tfaa  proviaioas 
of  18  UJ.C  1001  shall  be  fined  not  more  than 
tlO.000  or  Impriaooed  not  more  than  five 
yMrs.orboth. 

The  rule  would  state  that  this 
certification  must  also  be  bichided  in  all 
subsequent  written  submissions  filed  by 
the  applicant  in  connection  with  its 
application. 

ft  should  also  be  noted  that  the 
Department  itself  may  undertake 
enforcement  action  against  any  person 
who  asserts  a  false  material  fact  or 
omits  from  the  submission  a  required 
material  fact,  under  the  Program  Fraud 
and  Civil  Penalties  Act  of  1966  (Pubi. 
99-509,  31  U.S.C  38(n-3«12).  The 
proposed  certification  would  also 
encourage  applicants  to  give  more 
careful  attention  to  statements  made  in 
their  submissions,  and  perhaps  reduce 
spurious  filings. 

As  noted  earlier,  applicants  for 
domestic  all-cargo  certificates  under 
section  418  would  be  made  subject  to 
the  fitness  requirements  of  I  204.3.  The 
domestic  all-cargo  ccmriers  represent  a 
small  segment  of  all  carriers  holding 
authority  from  the  Department 
Presendy,  only  four  carriers  hold  section 
418  certificates  as  their  sole  type  of 
authority,  and  over  the  past  three  years, 
the  Department  has  received  only  two 
applications  for  section  418  authority, 
one  of  which  was  subsequendy 
with<frawn.  We  have  reviewed  the 
existing  fitness  data  requirements  for 
domestic  all-cargo  applicants  contained 
in  I  281.11.  The  majority  of  the 
requirements  were  the  same  as  those  in 
the  e3cistlng  part  204  requirements  for 
passenger  certificate  authority.  We 
propose  to  eliminate  the  requirements 
for  information  on  the  total  number  of 
employees  (1 291.11(bM2)),  descripdon 
of  ground  facilities  (1 291.11(b)(6),  cash 
flow  statements  (1 1 291.11(b)(7)(ili]  and 
(c)(2)),  and  payment  of  cargo  ItMses  or 
damage  claims  (|  281.11(cN4)).  These 
elements  are  not  required  in  the  existing 
part  204  and  we  do  not  believe  that  they 
are  necessary  for  every  fitoess 
evabadon.  Of  course,  we  may  find  it 
necessary  to  require  such  infonnation 
on  a  oase-by-case  baais  when  it  is 
pertinent  to  s  specific  fitness  evaluatloo. 
Two  elements  currently  contained  in 

1 291.11  for  section  418  doneede  aU- 


caigo  canters  would  b«  taicorponted  in 
part  204.  First  a  brief  chronological 
narrative  of  the  applicant's  history, 
currently  required  under  1 291.11(bK3). 
would  now  be  required  under  i  204  J(r). 
Approiwiate  subiecto  to  b«  inchided 
would  be  die  appbcant's  predaceesors. 
owners,  date  of  formation,  and  die  type* 
of  service  performed. 

Second,  f  291.11(c)(5).  which  requfref 
an  applicant  to  provide  the  status  of  its 
application  for  any  additional  FAA 
authority  needed  to  conduct  its 
proposed  operations,  and  to  identify  the 
FAA  office  and  person  responsible  for 
prooNslng  die  application,  would  be 
revised  and  incorporated  into  current 
1 204.5(a).  vrhidi  concerns  any  federal, 
state  or  foreign  authority  held  by  the 
applicant  (Section  204.5(u)  wotdd  be 
redesignated  1 204.3(s)).  Since  we 
routinely  inquire  of  the  appropriate  FAA 
officials  regarding  applicants'  need  for 
and  the  status  of  any  additional  FAA 
authority,  there  is  no  need  for  die 
applicant  to  furnish  such  information. 
Therefore,  the  rule  would  be  changed  to 
require  an  applicant  merely  to  identify 
ifae  local  FAA  office  and  personnel 
responsible  for  processing  the 
application. 

As  also  noted  earlier,  cMnmuter 
carriers  would  be  covered  by  the  data 
requirements  of  the  new  1 204.3. 
Applicants  for  commuter  carrier 
authorify  currentfy  must  provide  the 
evidence  listed  in  i  204.7.  which 
duplicates  all  of  the  requir«ients  of 
i  204.5  except  for  the  ownovhip  and 
control  iidormation  contained  in 
IS  204.5  (e)(5),  (f),  and  (g),  and  the 
estimated  cost  and  traffic  data  relative 
to  the  applicant's  proposed  service 
contained  in  i  204.5(1).  Yet  these  issues 
are  as  relevant  to  commute  carriers  as 
they  are  to  certificated  carriers. 

When  part  204  was  promulgated  in 
1980,  commuter  air  carriers  were,  for  the 
most  part  small  organizations  which  as 
a  group  (hd  not  constitute  a  significant 
segment  of  die  airline  industry.  Many 
commuter  airiines  today  are  large 
organizations  which  annually  transport 
many  thousands  of  passengers 
throughout  complex  market  networks, 
often  in  code-sharing  relationships  widi 
major  certiflcated  carriers.  In  1969,  for 
example,  commuter  airlines  enplaned  16 
million  passengers  in  scheduled  service, 
which  was  80  percent  of  the  20  milUon 
enplaned  over  the  same  period  by 
medium  regional  certificated  air  carriers 
operating  scheduled  passenger  service.* 


Also  in  19891  ttie  coauautei  afr  carrier 
segaeDl  svpassed  fte  medhun  regional 
certificated  oanfer  segment  2J6  bOHon 
to  2.24  hdtoi  te  reve—  pasetngei 
mHeafiossB.* 

Therhniait—iil  teqaires  fadomwtioo 
on  those  wk»  own  MMi  control  a 
praspectiv*  roMiater  air  carrier  for  die 
same  reaaons  it  requires  sach 
biformatloB  for  oertificate  applicants— 
to  aUow  us  to  ascertain  their  citizenship, 
complianoa  htetocy  and  financial  ability 
to  support  the  carrier's  operations. 
Similarly,  it  is  not  a  less  important  task 
of  the  Department  to  protect  the 
consumers  of  commuter  air  service  from 
unacceptable  and  preventable  risks 
resultii^  from  inadequate  financing  than 
it  is  to  protect  the  customers  of 
certificated  carriers.  Thus,  we  must  have 
access  to  die  cost  and  traffic  forecasts 
of  commuter  applicants  In  order  to 
assure  that  th^r  have  an  adequate 
knowledge  and  understanding  of  dw 
costs  of  providing  the  air  transportetion 
proposed. 

Pmposed§204.4 

The  additloaal  evidentiary 
requirements  peculiar  to  carriers 
proposing  to  provide  Essential  Afr 
Service  (BA8).  which  are  now  included 
among  the  requirements  ci  i  ZMA, 
woukd  be  contained  to  a  new  1 204.4- 
Carrters  propoainq  to  provide  essenttel 
air  transportatton. 

Presently.  1 20ij6  divides  carriers 
proposing  to  provide  HAS  into  dvee 
categoriea.  covered  by  il  204.6  (a),  (b) 
and  (c).  Stooe  all  commuter  carriers 
serving  eUglbte  points  have  now  had 
thefr  fitDBsa  determined,  paragraph  (a)  is 
no  longer  reeded  and  is  being  removed. 
The  nda  would  now  have  two  categories 
of  canters,  those  proposing  to  coothict 
unsabsldized  EAS  and  thoae  applying  to 
provkte  subsidized  EAS.  Both  t]n>«*  of 
applicants  would  be  required  to  file  the 
evidence  presented  in  new  t  2043. 

In  additton.  as  evidence  ^t  they  are 
capable  of  providing  afr  service  reliably, 
carriers  applving  to  provide 
unsubsldteed  EAS  would  continue  to  be 
required  to  submit  the  data  elements 
cunentiy  listed  in  i|  204.e(a)  (13),  (14). 
(20).  (21).  (b)(S)(iil).  (hr).  and  (4).  We  are 
also  adding  a  requirement  that  such 
applicants  sttbndt  a  pro-ferma  income 
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Statement  t;uverlug  tfie  first  year  of  sudi 
operattons  to  demonstrate  thefr  abilfry 
to  maintain  the  service  from  an 
economic  standpoint 

Carriers  pnqxisfaig  to  provide 
subsidized  EAS  would  be  required  to 
file  the  same  information  required  of 
apphcants  to  provide  unsubsldlzed  EAS 
plus  the  necessary  costing  information 
cunentty  contained  fai  S  204jB(c)  to 
estabhsh  the  carrier's  subsidy 
requirement  Applicants  fior  subsidized 
EAS  are  already  providing  this 
information. 

Finally,  in  order  to  minimize  the  filing 
burden  on  appUcants.  the  introductory 
paragraph  of  new  9  204.4  continues  to 
advise  applicants  that  before  submitting 
their  evidence,  they  may  contact  die 
Department's  staff  to  ascertain  what 
infonnation  is  already  available  to  the 
Department  and  dius  need  not  be 
resubmitted. 

Proposed  §§20iJ  and  204.8 

Section  401(r)  of  die  Act  states  that  all 
carriers  subject  to  the  initial  fitoess 
requirement  (that  is,  carriers  holding 
section  401  certificates,  section  419 
conunoter  carrien.  and  section  418 
domestic  all-cargo  carriers)  are  also 
subject  to  the  continaing  fitness 
requirement  In  practice,  we  have  been 
moidtoring  changes  in  commuter  carrier 
operations  and  cdl-cargo  operattons  for 
some  time,  and  have  been  imdertaklng 
reexaminati(Mi  of  such  carriers'  fitness 
when  appropriate.  We  are  now 
proposing  to  amend  our  rules  to  reflect 
these  practices.  To  accomplish  this,  we 
propose  to  redesignate  |  204.5  as 
Certificated  and  commuter  air  carriers 
imdergoing  or  proposing  to  undergo  a 
substantial  change  to  operations, 
ownerriiip  or  management  and  {  204.6 
as  Certificated  and  commuter  carriers 
proposing  a  change  to  operations, 
ownership,  or  management  which  is  not 
substantial 

We  are  also  proposing  to  clarify  and 
give  more  examples  of  what  constitutes 
a  reportable  substantial  change  based 
on  our  experience  over  the  past  few 
years  to  monitoring  carrier  fitoess. 

We  note  that  initially,  cairiers  need 
only  notify  us  of  Impending  substantial 
changes.  They  may  proceed  to 
implement  these  changes  pending  our 
review.  After  reviewing  these 
circiunstances,  the  Department  would 
then  inform  the  carrier  what  additional 
information,  if  any,  must  be  filed  to 
support  of  its  conttouing  fitoess. 

Ctvrentfy,  the  term  "substantial 
change"  is  defined  to  terms  tovdving 
operattons.  In  DepartoMnt  enters,  we 
have  held  that  sutwtanttel  changes  to 
ownership  and  management  and 


changes  btun  small  to  large  aircraft 
operations  require  filings  under  the 
aocUuu.* 

Reportable  changes  fall  toto  three 
categories:  substanttel  dianges  to 
ownership,  substantial  changes  m 
management  and  substantial  changes  to 
operations. 

A  substantial  change  to  ownership 
would  be  defined  as  the  acquisition  by  a 
new  shareholder  or  the  acciunutetion  by 
an  existing  shareholder  of  beneficial 
control  of  10  percent  or  more  of  te 
outotanding  vottog  stock  to  the 
corporation.*  The  source  erf  the  10 
peroAit  figure  is  the  CAB'S  traditional 
holding  that  ownership  of  such  an 
amount  of  voting  stock  represents  at 
least  the  potential  lot  significant 
influence  on  a  carrier's  operations. 
Before  it  expired  on  December  31, 1986. 
seotioB  406(f)  of  the  Ad  required  to  the 
context  of  merger  approvals  tiiat  any 
person  benefictelly  owning  10  percent  or 
more  of  the  outstanding  voting  stock  of 
an  air  carrier  "shall  be  preaomed  to  be 
to  control  of  such  afr  canter  unless  the 
Board  finds  otherwise."  Sinoe  parties  to 
control  of  a  carrter  afoot  its  compliance 
dispoaitton,  we  need  to  be  advised  of 
changes  to  oontrtri  to  determine  if 
further  review  ef  this  fitoess  etement  is 
necessary. 

The  Department  also  has  s  statatory 
responsibility  to  ensure  that  companies 
hohltog  afr  carrier  authority  from  the 
Department  are  U.&  citizens.  Section 
101(1^  of  die  Act  contains  the  definition 
of  U.S.  dtizen^p: 

(16)  Xitixen  of  the  United  Statea"  means 
(a)  an  indtvldaal  who  is  a  dtizen  of  the 
United  States  or  one  of  tta  poaaessions.  or  (b^ 
a  partneranp  of  whhJi  ea<ai  member  is  noi 
an  IndividaaL  or  (c)  a  corporation  or 
assodatloo  craalsd  or  ocgaaiaod  nnder  the 
laws  of  tha  Unttad  Statea  or  of  any  Slats. 
Territory,  or  poaaaaaioB  of  the  United  States, 
of  which  tha  ptssidsDt  sod  two-ttiirds  or 
more  of  the  board  of  directors  and  otiiar 
managing  officers  thereof  ate  such 
individnals  and  in  wrfaich  at  least  75  per 
centum  of  the  voting  interest  is  owned  or 


•  Saa.  far  aumplc  Ordan  S3-»-as  (Midway 
(Sovttiweat]  Alrwayt  Co.  Fitnaai  invastigabon^  86- 
2-4  (Cootlmilng  Htuass  liifaaUgattop  of  Golden 
West  Airllnaa).  SB-S^tS  (Applloaltee  of  Traat 
World /Urlinea  fw  CeMtaiyat  Pltoaaa  Ravlaw).  as- 
s-SB (FUneaa  natatwinattnn  of  Air  Cap*  Isci  SS-S- 
40  (Tran*  Continanta]  Aiitinaa.  Inc  Pitneai 
Determination),  and  SS-S-7  (Applicatloo  of  Mid 
Pacific  Air  CatperaMa^ 

*  In  oomplemantaiy  ravisioas.  we  art  also 
propoaing  to  rhanyi  tfaa  definition  of  "mhatantial 
IntereaT  cairatfiy  in  |  aD12(n)  (oew  I  2012(oU  la 
mean  1>anafidal  ooatrol  of  10  percent  or  aera  af 
tlie  ouutaafifinf  voUng  stock."  Also,  tfaa  raquiraoMnl 
cnrrantly  in  I  aRKaKI)  raquUv  identlfioatiaa  of  5 
paroent  or  more  of  any  voting  atock  held  by  an 
applicant'!  key  iiiiiaiM>aal  in  any  atfaat  aviatioo- 
related  entity  would  ba  rhanyd  to  10  percent  m 
more  in  new  |  aM.3(T)(S). 
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oootroUad  by  p««mm  who  an  dttaM  of  tk« 
United  StatM  or  of  OM  of  Hs  poMCMkas. 

The  Department  and  the  CAB  before  it 
have  alto  Interpreted  section  101(10)  to 
mean  that  as  a  factual  matter,  the 
carrier  mutt  actually  be  controlled  by 
U.S.  citixens. 

Our  examination  of  a  carrier'a 
management,  which  is  one  of  the  three 
major  categories  of  our  fitnese  review, 
focuses  on  their  qualifications  and 
compliance  record,  but  we  must  also 
make  a  determination  that  the 
composition  of  the  management  team 
enables  the  oarrier  to  oontiiiiM  to  OHWt 
the  definition  of  U.a  ottlxenihip.  Since 
any  significant  change  in  this  group  of 
individuals  has  the  potential  for 
affecting  the  fitness  or  citlxenship  of  the 
carrier,  we  propose  that  a  carrier  report 
to  the  Department  a  chmge  in  its 
president  chief  executive  officer  or  chief 
operating  officer,  and/or  a  change  in  at 
least  batf  of  its  other  key  personnel 
witUn  any  12-month  period  or  since  its 
latest  fitness  review,  whichever  is  the 
more  recent  period. 

New  reportable  substantial 
operational  changes  would  hichide  (1)  a 
petition  for  protection  from  creditors 
under  the  federal  bankruptcy  laws  or  a 
HUng  of  a  irian  of  reorganiiatlon  under 
Chapter  11  of  die  feder^  bankruptcy 
laws,  or  (a)  for  a  carrier  holding  a 
section  401  or  a  aaction  «18  certifkate.  a 
change  from  oparations  with  small 
aircrafl  (dtooe  dadgned  to  bold  60  seats 
or  less)  to.  or  the  addition  ot  operations 
with  large  aircraft*  Our  initial  fitness 
evahiatloa  is  based  on  the  soope  of 
operations  proposed  and  the  financial 
position  (rf  Um  company  at  the  time  the 
appUcatim  is  filed.  Any  of  the 
drcumatances  listed  above  could 
materially  affect  the  basis  for  our  initial 
fitness  determination.  Thus,  we  would 
want  to  be  notified  of  any  change  of 
these  types  so  that  we  ccnild  assess 
whether  s  fitness  reevahiation  is 
warranted. 

Information  $upporting  continuing 
fitnen.  Once  the  Department  has 
received  a  description  of  the  change 
being  proposed  by  an  air  carrier,  it 
would  determine  what  if  any,  additional 
information  is  required  in  order  to 
establish  that  the  propoeed  dianga 
would  not  adversely  affect  tiie 
continuing  fitness  of  the  carrier.  In  cases 
where  the  carrier's  fitiiess  does  not 
appear  to  be  at  issue  or  where  the 
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Dmartment  already  has  kiformation 
sufficient  to  resolve  the  issue,  the 
Department  would  advise  the  carrier 
that  no  additional  Information  is 
required  at  Uiat  time.  In  situations 
where  a  propoeed  change  appears  to 
^ect  one  or  more  areas  of  the  carrier's 
fitness,  the  Department  would  instruct  it 
to  supply  updated  fitness  information. 
Thus,  a  carrier  would  be  relieved  ot  the 
obligation  to  file  automatically  all  of  the 
evidence  requh«d  by  die  rule  to  support 
its  continuing  fitness. 

We  are  proposing  to  supplement  the 
data  elements  (as  currently  bated  in 
1 204.4)  to  be  addressed  when  a  carrier 
has  undergone  a  substantial  diange.  We 
reiterate  £at  a  carrier  should  notify  us 
of  the  substantial  change  and.  after 
revieWiiig  the  nature  tff  the  change,  w« 
would  notify  the  carrier  which 
Information  elements  it  sho\dd  file. 
Furthermore,  if  the  data  satisfying  any 
of  those  information  requests  have  not 
changed  or  have  been  submitted  in 
conjunction  with  another  matter  before 
the  Department  the  carrier  may  so 
indicate,  wi^  a  reference  to  the  date 
and  place  of  any  filings. 

These  added  data  elemenU  are:  (1) 
information  on  all  persons  having  a 
substantial  interest  in  the  carrier, 
including  name,  address,  citizenship, 
number  of  shares  of  applicant's  voting 
stock  held  and  percentage  of  the  total 
issued  and  outstanding,  dtiienshlp  and 
prladpal  buainesa  of  any  person  for 
whose  account  such  interest  is  held,  and 
Interest  in  any  other  aviation-related 
enttty;  (2)  a  sUtement  of  dtiienshlp  for 
any  new  holders  of  a  substantial 
Interest  who  are  non-US.  dtixens;  (3)  for 
carriers  with  corporate  fwms  of 
organization,  a  statement  from  the 
carrier's  state  government  affirming  that 
the  carrier  Is  in  good  corporate  standing 
witii  die  state:  (4)  a  Ust  of  die  carrier's 
subsidiaries,  the  prindpal  bu^ess  of 
each  and  its  relationship  to  the 
appUcant:  •  (5)  a  Ust  of  die  carrier's    . 
shares  of  stock  tai  or  control  of  anv 
aviation-related  entity;  (6)  a  list  of  each 
action  and  outstanding  Judgment  for 
mora  than  tSiOOOs  (7)  the  number  of 
actions  and  outstanding  fud^aiBDia  of 
less  thanlS.000:  (8)  a  deacription  of  any 
.  alTGrtfl  acddents  or  Inddants  that 
oocorrad  daring  die  past  year  or  diat  are 
currently  under  inveatigation:  (9)  a 
forecast  inoooM  statement  and 
itemliation  of  pre-operatlng  and  start-up 
costs;  (10)  current  financial  statements. 


UMI 


to  MW^  !■  !«•§  airenft  opwMlaM.  N  wmM  haiw 
to  flb  M  appitotteM  lor  ■  ewUfleai*  Md  AmIom 
liM  dotaik  of  Mt  profOMd  ckoi^t  !■  epwotiafM. 


•TteoiMalflealloe 
•ddad  to  Iki  qrpat  af  aittttot 
oHperallOM-  IBMW  I  aMJfa). 
oHriH't  MOMldlailaa  to 
potMttal  tor  dreialag  •  OHitot't 
Ha  oompHanoa  dtopealttea. 


aaa 
aflkatr 


aMi 


Indudlng  footnotes;  and  (11)  a 
description  of  its  aircraft  fleet  aad  plans 
for  aocpdeitioa  of  additional  fleet 

Our  case  work  over  the  past  faw 
years  has  hi^illghted  the  importance  of 
obtaining  updates  of  diia  information  in 
assessing  the  continuing  fitness  of 
carriers.  As  a  result  we  find  it  advisable 
to  put  carriers  on  notice  by  our  rules  of 
die  types  of  information  they  may  be 
reqi^«d  to  submit  when  undergoing  a 
substantial  change  in  operations. 

Pn)poaed§204.e  . -^ 

We  are  also  proposing  to  i^em^Mte 
I  2044— Certificated  carriers  proposing 
a  change  in  operations  which  is  not 
substantial  as  I  204.6  and  to  amend  diat 
section  to  cover  commuter  and  domestic 
all-cargo  carriers  as  well  as  certificated    , 
carriers  under  its  provisions. 

Proposed §204.7   Pertaining  to 
Dormancy  ' 

The  dormancy  provisions  currently 
govraning  certificated  passenger  and 
commuter  carriers  and  contained  in 
1 204J}  would  be  redesignated  as 
1 2047.  We  are  also  proposing  several 
administrative  changes.  First  consistent 
widi  our  overall  approach  of  making 
part  204  applicable  to  all  air  carriers,  we 
wouki  make  domestic  all-cargo  carriers 
subject  to  die  donnanqr  provtskms  of 
die  new  1 2047  and  eUminata  die 
similar,  existing  doimancy  provision 
diet  governs  domestic  all-cacgo  carriers 
(1 291.1S).  Second,  we  propose  to  delete 
the  Uny*9»  currently  in  1 204 J  whkA 
distingoishes  between  dormant  carriers 
which  had  been  found  fit  before  the 
effective  date  d  the  amended  rule 
(December  a  1M6).  as  diis  provision  is 
now  moot  since  more  than  one  year  has 
passed  since  the  amendment  was  made 
effective.  All  dormant  carriers,  induding 
carrier!  certificated  undw  sections  401 
or  418  and  commuter  carriers,  would  be 
referred  to  the  evidentiary  requirements 
of  new  1204.3. 

Finally,  in  order  to  resolve  oonfuskm 
expressed  by  some  carriers,  we  are 
removing  the  term  "automatically'*  at 
die  «id  of  1 2MM*y  Tb>  revocation  for 
dormancy  occurs  only  after  the  dormant 
carrier  has  been  given  two  separate 
notifications  that  its  authority  wffl  be 
revoked  at  the  end  of  die  one-year 
dormuicy  period  if  it  does  not 
commence  or  resume  Operationa  by  that 
time.  Moreover,  carriers  are  also 
notified  that  any  sudi  revocatfon  will  be 
widiont  prejudice,  and  diay  may  reapply 
for  audMrity  at  any  time.  A  dormant 
carrier  may  also  request  an  exemption 
from  die  dormancy  provislooa  for  good 

cause. 


Propoeed  ChangB$  in  Pmcedural  Rules 

Part  201  contains  the  procedures  to  be 
followed  by  persons  in  preparing  and 
filing  appttcations  for  certificates  of 
pnbbc  odnvenience  and  necessity.  We ' 
propose  to  apply  these  procedural 
requirements  to  all  fitaeas  appUcattons 
filed  under  Part  204  rither  d^  just  to 
section  401  certificate  appUcations.  We 
also  propose  as  an  organisational  matt«r 
to  incorporate  the  existtng  portion  of 
part  202  dealing  widi  certyficate  terms, 
conditions,  and  limitations  into  part  201. 
We  propoee  to  retitle  part  201  to  read: 
Part  201— Air  Carrier  Audiority  imder 
Tide  IV  of  die  Federal  Aviation  Act  and 
to  divide  it  into  two  subparts  as  follows: 
Subpart  A— ^Application  Prooedores, 
and  Subpart  B-Certificate  Terms. 
Conditions,  and  Limitations. 

We  propose  to  amend  I  201.4 — 
General  provisions  concerning  contents 
to  eliminate  information  pertaining  to 
the  applicant's  fitness  since  tbat  subject 
is  covered  in  part  204.  Thus,  as 
amended,  1 2014  would  address  the 
form  of  the  application,  statements 
pertaining  to  the  scope  of  the  authority, 
and  any  additional  infonnation  that  the 
applicant  wishes  to  submit 

Section  201JS— Operations  other  than 
between  fixed  points  is  to  be  removed 
because  it  is  no  longer  applicable. 
Section  20U  is  bei^g  redesignated  as 
I  201  J. 

Under  new  Subpart  E— Certificate 
Terms.  Conditions,  and  Limitations,  the 
first  section  would  be  new  1 201.6— 
ApfriicabUity  (correndy  1 202.1).  We 
woidd  revise  this  section  to  make  it 
applicable  to  all  certificate  authority, 
including  charter,  scheduled  and 
domestio  all-cargo. 

Current  1 202.2— Failure  to  Comply 
wbuld  be  redesignated  1 201.7—- General 
certificate  conditions  and  incorporate 
several  certificate  conditions  currendy 
contained  in  i  291.13,  which  pertains  to 
domestic  all-cargo  carriers.  Section 
201.7(a)  would  contain  the  material 
currendy  in  |  202.2.  Section  201.7(b) 
dealing  with  reporting  requirements  is 
substantively  similar  to  1 29L13(e),  as 
proposed  1 201.7(<4  is  similar  to 
i  291.13(f).  These  patagtaphs  are      ' 
applicable  to  all  certificate  au  Aority. 
whereas  the  propoeed  1 201.7(d)  wvold 
incorporate  provisions  of  ||  201.18  tc) 
and  (d),  which  are  applicable  only  to 
domestic  all-cargo  servioe.  New 
1 20L7(e)  would  contain  die  proviston 
currendy  in  1 202.12— FUlng 
requirements  far  adherense  to  Montreal 
Agreesaent  Section  202.11— Nonstop 
authoriiatien  Is  no  kwger  necessary 
since  oertificataa  far  domestic  authority 
no  longer  contain  routes  and  the-points 
authoiiEed  In  foreign  sdieduled  air 


service  and  any  applicable  restrictions 
are  contained  in  the  certificates. 

Therefore,  with  the  relocation  of  the 
subjed  matter  of  It  202.1  and  202.2  ta 
part  201  and  the  removal  of  IS  202.11, 
part  202  is  obviated,  and  we  propose  to 
remove  it 

All-Cargo  Carriers         '"'  ■*^' 

Presently,  the  evidentiary  filing 
requirements  and  the  procedural  rules 
applicable  to  filings  for  section  418 
domestic  all-cargo  audiority  are 
contained  in  subpart  8  of  part  291.  We 
are  now  proposing  to  bring  section  416 
apfriicKtitms  tinder  die  evidentiary 
regulations  of  part  204  add  (ba 
procedural  rules  of  newly  tided  Part 
201— Air  Carrier  Authority  under  Tide 
IV  of  the  Federal  Aviation  Act  which 
refers  applicants  to  die  requiremimts  set 
forth  in  Part  802— Rules  of  Practice  in 
Proceedings.  The  latter  two  parts 
contain  die  procechires  to  be  followed  in 
processing  applications  for  all  other 
types  of  audiOTity  requiring  initial 
fitness  determinations.  Thus,  domestic 
all-cargo  certificate  applications  wouki 
follow  the  same  procedures  as  other 
certificate  applicattons. 

Under  current  part  291  rules,  once  the 
Department  has  determined  diat  an 
application  for  all-cargo  audiority  is 
complete,  it  prepares  a  summary  of  the 
applicition  tor  publication  in  the 
Federal  Register.  Anyone  wishing  to  file 
commento  on  the  fitness  of  the  applicant 
must  do  so  within  15  da^  of 
publication.  The  applicant  has  14  days 
to  respond  after  reeatving  any  such 
comments.  Part  302  prticeidures  govern 
in  the  case  of  opposed  applications. 

The  proposed  revision  would 
substitute  the  "expedited"  subpart  Q, 
part  302'procedures  for  the  part  291 
rules.  In  most  initial  certificate 
application  cases  under  subpart  Q,  once 
the  applicaticm  is  deemed  to  be 
complete,  the  Department  analyzes  the 
available  fitness  evidence  and  issues  an 
order  to  show  cause  containing  ite 
tentetive  findings  widi  regard  to  the 
applicant's  fitness.  A  summary  of  dus 
order  is  then  published  in  the  Fedaral 
Register.  Any  person  wishing  to  objed 
to  the  findings  must  do  so  with  15  days; 
the  applicant  has  10  days  to  respond  to 
any  objections  received.  The  use  of 
show-cause  procedures  thus  enables 
interested  parties  to  have  the  benefit  of 
a  detailed  presentation  in  the  show- 
cause  order  of  the  applicant's 
qualifications  and  service  proposal  as 
well  as  the  Department's  ualysis  of  the 
evidence  submitted. 

We  abo  propose  to  remove  1 291.13 — 
Certificate  conidltions.  All  of  these 
conditions  are  now  covered  or  would  be 
included  under  different  provisions. 


Paragraph  (a)  of  |  291.13  is  found  in 
section  101(16)  of  die  Ad  and  in 
I  291.22;  paragraphs  (b),  (c).  (d)  and  (f) 
are  covered  in  1 201.7:  paragraph  (e)  is 
found  in  |  291  JO;  and  para^vph  (9)  is 
covered  by  section  401(h)  of  the  Act 

Finally,  since  section  418  domestic  all- 
cargo  carrien  would  now  be  subjed  to . 
the  notification  and  fitness 
reexamination  provisions  of  part  204,  we 
would  remove  die  requirement  for 
notification  of  changes  by  diese  carriers 
currendy  in  1 291.14. 

Executive  Order  12281,  FederaBsm 
AssessHiit  Ragulatoty  FtodhiHty  Ad 
Analysis  and  Paperwork  Reductkm  Ad 
of: 


This  proposed  action  has  bent 
reviewed  under  Executive  Order  12291 
and  it  has  been  determined  that  this  is 
not  a  major  rule.  It  will  not  result  in  an 
annual  effed  on  the  economy  of  $100 
million  or  more.  There  will  be  no 
increase  in  production  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  Stete  or  local  governments, 
agendes  or  geographic  regions. 
Furdiennore,  ttiis  proposed  rule  would 
not  adversdy  affiect  competition, 
employment  investment  productivity, 
innovation,  or  die  abUity  of  United 
Statee-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Therefore,  a 
prefiffiinary  regulatory  imped  analysis 
is  not  required.  The  propcMMd  regulatioa 
amendments  are  not  aignificant  under  .  ^  "^vv 
the  Dqwrtment's  Regulatory  Polides 
and  Procedures,  dated  February  28, 
1979,  because  they  do  not  involve 
important  Departmental  polides.  The 
projected  economic  and  regulatory 
impad  of  these  amendments  may  be 
found  in  the  Regulatory  Evaluation 
conteined  in  the  public  docket  A  copy 
of  that  evaluation  may  be  obteitied  by 
contacting  the  person  identified  above 
under  the  caption  "RM  WRTNUl 
wiFcmManow  oontact." 

The  Department  has  considered  the 
implications  of  this  proposed  action 
under  the  requirements  of  Executive 
Order  12812.  Federalism,  and  has 
determined  that  the  preparation  of  a 
Fedbralism  Assessment  is  not 
warranted.  The  regulations  herein 
would  not  have  substantial  dired  effects 
on  the  Stetes,  on  the  relationship 
between  the  Federal  Government  and 
the  Stetes,  or  on  the  distribution  of 
power  and  responsibility  among  the 
various  levels  of  government 

For  purposes  of  its  aviation  economic 
regulations.  Departmental  policy 
categorizes  air  carriers  cqieratiii^  small 
aircraft  {60  seats  or  less  or  16,800 
pounds  maximum  payinad  or  less)  In 
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■trlcdly  — . 

entitiM  lor  pwpoMt  of  th*  RMBkrtory 
PlBJdbillty  Act  I  eerti^r  dMt  If  adoptad 
thU  ink  wo«U  Ml  htv«  •  dfloUkant 
^■^ffi^tfa.  taBpaet  OB  a  aabataatlal 
nuabar  of  OMfl  Hrtittaa.  Tha  abilttjr  of 
•uoh  antttfoa  to  wiaio  In  air  oaniar 
oparatkms  ataantlaUy  would  ba 
unaffocted  by  tha  propooad  rofolatkin 


Tba  lapoftinf  and  lacoRttcaaptng 
wqulia— tawodaladwithtfaitnilato 
being  fubmlttad  to  th«  Offloo  of 
ManagBOMnt  and  Budget  for  approval  in 
accorjanoa  with  44  U.S.C  cfaaptar  35 
nnder  DOTNoj  3402;  OMB  No:  2106- 
0023;  Adminiitrotion:  Departmant  of 
Tranaportation.  Office  of  tha  Secretary: 
rrt/«  Praoadoraa  and  Bvldanoa  Rttlaa  for 
Air  Caniar  Aaftority  Apfdlcationa; 
Pnpoaad  Urn  of  btfonnatkta:  To 
datannina  whathar  carrian  aio  "^r  to 
et^Bfi  in  tfaalr  pfopooed  air 
tranaportatian  opaiationa;  Freqvmtcy: 
OnoocaaioaiBuidenEttimala:MtB 
houn:  itaiipandbnir  US.  air  eaiTiara: 
Fonm(»f:  ttcnmAwnnst  Butdea  Hourt 
;mi>  AeqxMKint  30  boon  and  48 

.  For  fofther  inlaRnatiaB  contact 


The  bifomatioB  Roqatawaanta  Diviaion. 
M.44,  Oflka  of  the  Sacretary  of 
Tranaportatian.  400  Seventh  Stiaat  8W^ 
Waahi^tan.  DC  aoeoa  (302)  300^4736. 
or  Edward  Qarka  or  Wayna  Broo^ 
Office  of  MHMfHMttt  and  BwifM.  New 
BxMaitlve  Office  BuiMlnB.  rooB  S2a. 
WaahliVtoa.  DC  JOGOS.  (202)  306-734a 

Lifltof8iib|aGt> 
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Air  carriert.  Reporting  and 
recordkeeping  requirements. 

14CPRPart291 

Administrative  practice  and 
procedure,  air  carriers.  Reporting  and 
recordkeeping  requirements. 

14CFRFivt9(a 

Administrativo  practice  and 
procedure,  air  carriers. 
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SOU   Advertising  and  sslss  by  appheaats. 


an.e    AppUcabibty. 

101.7    CsMrml  oartlflcatt  ooodltioBS. 

'   Aiilhsi«ly(4BUAC  1834.1171.13711373. 

lS77.13Bl.lSm«0- 


Subpart 


For  dse  reasons  sat  oat  In  fta 
preamMe.  title  14.  chapter  n  of  the  Code 
of  Federal  RMulathms  Is  proposed  to  ba 
revised  as  fouowK 

1.  Part  201  Is  ravlsad  to  read  as 
followK 

CARraoiAirrNOMrv 


1301.1 

(s)  Applications  for  oartificatas  of 
pubUc  convanieoGe  and  nacaasity  undar 
section  401  of  tha  Federal  Aviation  Act 
and  for  doBMBtlc  aU^caigo  air  service 
certiflGatas  undar  section  410  of  tha  Act. 
or  amendmenU  thoraoi  shall  neat  tha 
requirements  sat  forth  in  part  302  of  this 
chapter  aa  to  general  raqairaniants. 
execution,  number  of  copiea,  service, 
and  fomal  spedflcations  of  papers. 

(b)  Any  parson  desiring  to  provide  air 
transportatkm  as  a  oonmratsr  air  canlar 
must  coasply  with  the  reglstrstian 
proviaiaos  of  part  200  of  this  chapter 
and  submit  data  to  support  a  fltnasa 
deteiastaadoB  bi  accordance  with  part 
204  of  thia  chapter.  Aa  axacotad  oiigtaial 
plus  two  (2)  true  copiee  of  the 
leglstratlaa  farm  and  fitnaas  data  diall 
be  filed  with  the  Chlat  Air  Cairiar 
Fttnaaa  DivWon. 

(Sacs.  4ie(b).  72  Stat  771;  4S  U.8.C  138B;  ssc. 
8(b).  00  But  342:  ft  U.S.C  tOOq 

It  aflar  fooalpt  of  any  application,  the 
Depertment  aaka  the  appboant  to  supi^ 
sdditionsl  Infnmstion,  such  faifomation 
shall  be  furaished  in  the  form  of  a 
supplement  to  the  original  application. 


.  (c)H8qa8rtsfaramhorttyto( 
Intarstata  and  ovarsaas  air 
traasporlatbrn  shall  not  be  taidadad  In 
the  saaia  ^ipttcatioB  with  laqoasts  for 
autboiity  to  an«iga  fai  faraivi  ak 
tranqportatioo.  Similarly,  raqaesto  for 
suthority  to  engags  in  scheduled  air 
transportation  undar  sactioo  401  shall, 
not  ba  faicluded  in  the  same  application 
with  roqoasto  for  authority  to  angags  hi 
charter  air  transportation  undar  sactioa 
401  or  with  rsquasts  for  authority  to 
at^ags  in  domestic  aU-caigo  air 
transportation  under  section  410.  ' 

(d)  Each  application  Aall  specify  tha 
type  or  typee  of  service  (passengsrs. 
property  or  mail)  to  ba  rondefod  and 

whether  such  sarvices  are  to  be 
rendered  on  scheduled  or  charter 

operations. 

(e)  Each  application  for  foreipi 
schadnlod  Air  transportatioB  diall 
inchida  an  adeqaate  idantiflcatkm  of 
eech  rovto  for  which  a  certificate  la 
desired.  inr}t*'**^  the  terminal  and 
intermediate  points  to  be  Inchided  hi  dw 
certifloate  for  which  oppUcation  la 


I301J   teearpofaaeni^fi 

hicorporatloa  by  rafaronca  shall  ba 
avoided.  However,  where  two  or ! 
appboattoas  are  filed  by  a  staigto  ( 
lengthy  axhlbtta  or  other  deeuaiente 
attached  to  one  mey  be  hMorporated  hi 
die  others  by  rsfsrenoe  If  thet  procedure 
will  substantially  rsduoe  the  ooat  to  the 
applloant 

|30t4   ttanarsi psevteiena  eensewteg 


(a)  All 


(f)  Each  application  shall  ghra  foU  and 
adequate  infnmation  with  respect  to 
••^  of  the  relevant  fiUng  laqaheBMnto 
set  forth  in  part  204  of  this  chaplsr.  b 
addition,  the  appbcation  may  contain 
Budi  other  taifomstion  and  date  aa  tha 
applicant  shaU  deem  necessary  or 
approprtete  in  order  to  acquahst  te 
Department  fttOy  with  the  particular 
drcamstances  of  ite  case;  howavar.  die 
stetamente  contained  to  an  appUcatlan 
shaU  ba  seatrlcted  to  significant  and 

relevant  feets. 

|301.i   Advertielngendealsahy 


(a)  An  applicant  for  new  or  amended 
certtiBcate  or  ooBBmuter  air  cairier 

authority  shall  not: 

(1)  Advartiaa.  MSI  sehadnlsa.  or  aooapl 

reservation  for  the  air  tranapurtetioa 

coveiad  by  ite  epplicetion  antil  the 

spplieatlaa  haa  been  approved  by  1 
_  — .^ 


I  of  an  epplicetion  shaD  be 

.         nanbered.  UBd  the 

appHaathm  flhaU  dearly  daeciibe  and 
identify  each  exhibit  by  a  separate 
number  or  symbol  AH  exMiite  shaD  be 
desBMd  to  oonatitaite  a  pert  of  die 
applicetton  to  which  diey  are  attached. 

(b)  All  aBSBdmante  to  apphealions 
■lisll  be  mneeciitlielir  iiiimlisrsrt  snil 
shaO  ooaaply  with  die  reqalraBMnte  of 

th<«  pert.  <-   •  ^i*f  i.iJtK''*; >♦*  - 


rdw 


(2)  Accept  payment  or  isaoa  tickate  for 
the  air  transpiartetton  covered  bgr  ite 
spplicatioa  until  tha  aathorlty  or 
y.«^w«u«i  anthorlty  has  become  efbcdva 
or  tha  DapartBMDt  tesuas  a  notioa 
euthoriiing  sales. 

(b)  An  applicant  for  new  or  amended 
certificate  or  ooomuter  air  carrier 
audMrtty  may  not  advartiae  ar  pobiish 
schedule  listlnp  for  fta  air 
transportatioB  covered  by  ite 
applieatioB  after  the  appltaallaB  haa 
been  approved  by  tha  Departaaal  (M 
bafara  ay  DOT/FAA  aatharity  I 

-   -^ii  -' *-  -^ — •*-* 


TUa  aarvtaa  to  snh)aet  to  faeeipt  of 
government  operating  aBdMNny." 


schedute  hetfags  praohMBtfy 


f3»M 

Unless  the  certificate  or  die  order 
authorizing  ite  issuance  shaB  odierwise 
provide,  such  terms,  conditions  and 
limitetions  as  are  set  forth  in  this  part, 
and  as  may  from  time  to  time  be 
prescribed  by  die  Department.  shaU 
apirfy  to  the  exercise  of  the  privileges 
granted  by  each  certificate  isstied  under 
section  401  or  section  418  of  the  Act 

(s)  It  shaU  be  a  condition  ^MB  dw 
hohfing  of  a  certificate  that  any 
intentional  failure  by  the  holder  to 
comf^  with  any  proeteioB  of  tide  IV  of 
die  Aet  or  any  ordar.  rale,  or  ngntetioB 
issued  dwrseoder  or  any  tens, 
coaditioa,  or  hmHatioB  of 'sKdi 
certificate  shall  be  a  laihBa  to  coaqdy 
widi  die  lerma,  coaditieaa,  and 
Ibnitetions  of  dw  esrtificate  widdB  tha 
maaaiag  of  sectioB  4Qi(g)  of  dte  Act 
even  though  the  falliue  to  comply 
oocHRed  outaide  the  tanitorial  Itanite  of 
die  Uaited  Steles,  excqil  to  die  extent 
diat  such  falhare  shaD  be  neceeaiteted 
by  an  obligatton,  duty,  or  Uabihty 
impoeed  by  a  foreign  eountry. 

(b)  Failure  to  Qe  die  leporte  requiiad 
by  parte  241, 281.  or  291  of  dda  chapter 
shall  be  snfBrieitf  grounds  to  revoke  a 
certificate 

(c)  The  audiority  to  tranqiort  VS. 
inaO  under  a  cerracate  is  peimissivB, 
unless  die  Department,  by  OTder  or  rule, 
directe  a  carrier  or  daaa  of  carriers  to 
transport  maO  en  demand  of  the  U.S. 
Postal  Service:  such  certificate  confns 
no  right  to  laceive  Subsidy,  for  die 
carriage  of  nulf  or  odwrwise. 

(d)  An  all^aigo  afa*  service  certificate 
shall  confer  no  ri^t  to  carry  passengers, 
other  than  cargo  attendante  acomipany- 
ing  a  shipment,  or  to  snaage  to  any  air 
tranaportation  outside  toe  geographical 
scope  of  domestic  cargo  transportetton. 
Sudi  certlficete  dliall  not  hewetei. 
restrict  die  right  of  die  hdder  to  provide 
sdieduled.  dmrtar.  ooBlnct  or  otter 
transportettoB  of  caifo,  by  air,  urtOin 
that  geoyaphical  scope. 

(e)  It  shaH  be  e  coBdttioa  HpoB  Oe 
hokhng  of  e  certificate  dtet  tte  holder 
have  and  mahitahi  to  effiaet  and  on  file 
widi  the  Department  e  sipied 
counterpart  (rf  Agreement  18000  (OST 
Form  4523).  end  a  tariff  (for  those 
carriers  odMrwise  geneiisOy  reqnirsd  to 
file  tarilb)  dMt  tadndee  Hs  terms,  and 
diat  dm  hoMsr  comply  widi  al  odmr 
i«4Birsmsnte  of  part  203.  OST  Pbrm  4823 
may  be  obtained  froas  tha  OOce  of 


Aviation  Analysis,  Regulatory  Analysis 
DtvisiOB. 


PART  «S-f  REMOVED] 


-.-..ir.:.  « 


1  Part  202  is  removed. 
3.  Part  204  is  revised  to  read  aa 
follows: 

PART  2M--CATA  TO  SUPPORT 
FITNESS  DETERMINATIONS 


8k. 
2B4.1 


20<.3    AppBciams  for  new  certificate  or 
ec—Bulei  sir  carrier  autliorHy. 

204.4  Carriert  pfopocing  to  provide 
ettentJsl  air  transportation. 

204.5  Csftifieated  and  comuiBtei  air  carriers 
undergoing  or  proposiiig  to  undergo  a 
■shstairtial  change  ia  operatioBa. 
owaeraliip,  or  BaasgansBt 

2044    CertifiGatsdaadcoaiiButarairGaiTisfs 
proposing  a  diange  in  operations, 
owneraliip,  or  management  wliidi  is  not 
■abstantial. 

204.7    Revocation  for  domaney. 

AudMrtty:  49  U  AC  1324. 137X 1377, 1388. 


1204.1 

Thia  part  aete  forth  die  fitneea  date 
that  muat  be  submitted  by  apfriicanto  for 
certificate  authority,  by  apphcante  for 
authority  to  provide  service  aa  a 
commuter  air  carrier  to  an  eligible  point 
by  carriers  prtqxMing  to  provide 
essential  air  transportetion,  and  by 
certificatad  air  carriers  and  conmrater 
air  carriers  proposing  a  substantial 
change  to  (qieratiooa,  ownerahip,  or 
management  Thia  part  alao »-— '"^'pf  the 
procednres  and  filing  vaquiremente 
applicable  to  caniers  that  hold  dormant 
authority. 

1204.2   Deflnitione. 

As  used  in  this  part 

(a)  Act  means  the  Federal  Aviation 
Act  of  1958,  as  amended. 
'  (b)  AJI-caigo  air  carrier  or  section  418 
carrier  means  an  air  carrier  Indding  an 
all-caigo  air  service  certificate  issued 
under  section  418  of  the  Act  to  provide 
domestic  cargo  transportation.  All-cargo 
air  service  means  dcunestic  cargo 
transportation  performed  hy  any  air 
carrier  holding  a  certificate  issued  under 
section  418  of  the  Act 

(c)  Certificate  authority  means 
audiority  to  provide  air  transportetion 
granted  by  fine  Department  of 
Transportetion  or  Civtf  Aercnaotics 
Board  to  the  form  of  a  certificate  of 
public  convenience  and  necessity  under 
section  401  of  the  Ad  or  a  certificate  to 
perfotm  aH^aigo  air  service  under 


section  418  (tf  die  Act  CsitiOlkotei/ 
comeis  are  thoee  diat  hoU  carttficate 
audiority. 

(d)  aUxea  of  the  Uailed  Slates 
means: 

(1)  An  individual  who  ia  a  dtfsen  of 
die  United  Stetea  or  one  of  ite 
poasessioBs,  or 

(2)  A  partnership  of  which  each 
meiabar  is  such  an  todividaal.  or 

P)  A  oerpcratioB  or  aaaodatioB 
created  or  organixed  mider  toe  laws  ef 
the  United  Stetes  (»■  of  any  State. 
Tenitaiy,  orpnssBssioBef  die  United 
Statas,  of  wUdi  the  president  mid  twcK 
udrds  of  dm  board  of  diredors  and  other 
managtaig  officers  are  such  individuals 
and  to  which  at  least  75  percent  of  die 
voting  toterast  to  owned  or  controlled  by 
persons  who  are  citinns  of  toe  United 
States  or  of  one  of  ite  poeeeasions. 

(e)  GoBunuter  ou*  comer  means  an  air 
caniar  holding  or  seektog  euthority 
under  part  200  of  tois  chapter  diet 
carries  passengsrs  on  at  least  five  round 
tripe  per  week  OB  at  least  one  route 
between  two  or  more  pototo  according 
to  ite  pnbitehed  fli^  schedules  diet 
specify  the  times,  days  of  the  week,  md 
plaoea  between  vdiidi  thoee  fli^to  are 
performed. 

(f)  Domestic  cargo  tnm^tortatitm 
means  the  cairiage  by  anmrl  to 
interstate  or  overseas  sir  transportatioB 
of  property  or  mail,  or  both. 

(g)  Ehgibhptmt  is  one  that  was  on  a 
certificated  carrier's  authorized  route  as 
of  October  24, 1978  (Type  A  potot),  or 
was  deleted  from  a  certificate  between 
July  1, 1988,  and  October  24. 1978,  and 
has  been  designated  as  "eligible''  (TVpe 
B  point). 

(h)  Euaitialair  trtatapartatkm  is  diat 
transportetton  wdiich  the  Department 
has  found  to  be  essential  vaifet  section 
419  of  the  Act 

(i)  FAA  means  the  Federal  Avtetion 
Administraticm,  U.S.  Department  of 
Transportation. 

(j)  Fit  Bieans  fit  willing  and  able  to 
perform  die  air  transportation  to 
question  prt^teriy  and  to  coafarm  to  the 
proviaiooa  of  the  Ad  and  the  ruiea, 
regulations  and  rsqtoremento  issued 
uzulerdMAct 

(!(]  Key  persoaneJ  include  the 
diredors,  president  all  vice  presidents, 
the  diredors  or  sqiervisors  of 
op>erations.  mamtenance,  and  ftnanne, 
and  the  chief  pilot  of  the  applicant  or  air 
carrier,  as  weD  as  any  part-time  or  fuS- 
tine  advis(»s  or  consultanU  to  the 
management  of  the  anilicant  or  air 
carrier. 

(I)  Normalaed  operations  are  diose 
which  are  relatively  free  (rf  start-up  . 
coete  and  taaspotaiy  barriers  to  fuU- 
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•cale  operatioiu  pocad  by  the  carrier'! 
limited  experience. 

(m)  Relevant  corporaUone  are  the 
applicant  or  air  canier,  any  subaldiary 
tfaereot  any  predecesaor  thereof  [i.e.. 
any  air  carrier  in  which  any  directors, 
principal  officers  or  persons  having  a 
substantial  interest  have  or  once  had  a 
tubstantial  interest),  and  any  company 
(including  a  sole  proprietorship  or 
partnership)  whldi  has  a  si^n^cant 
financial  or  managerial  influence  on  the 
applicant  or  air  curier.  The  latter 
indudes: 

(1)  Any  company  (taudoding  a  sole 
proprietorship  or  partnership)  holding 
more  than  SO  percent  of  the  ootstamhng 
voting  stock  of  the  applicant  or  air 
carrier  and 

(2)  Any  company  (including  a  sde 
proprietorship  or  partnerahip)  holdlM 
between  2D  percent  and  SO  percent  of 
the  outstamUng  voting  stock  of  the 
applicant  or  air  carrier  and  which  has 
si^iifioant  influence  over  the  applicant 
or  air  canier  as  indicated  by  25  percent 
representation  on  the  board  of  directors, 
participation  in  policy-making 
processes,  substantial  intercompany 
transactions,  or  managerial  personnel 
with  common  responsibilities  in  both 
companies. 

(n)  SubatanUal  change  in  opeiationa, 
ownership,  or  management  includes,  but 
is  not  limited  to.  the  follonving  events: 

(1)  Changes  in  operatioas  from  charter 
to  scheduled  service,  cargo  to  passenger 
service,  short-haul  to  long-haul  service. 
or  (for  a  certificated  air  carrier)  small- 
airtarafl  to  laige-aircraft  operations; 

(2)  A  petition  for  protection  from 
creditors  under  the  federal  bankruptcy 
laws  or  a  filing  of  a  plan  of 
reorganization  under  Chapter  11  of  the 
federal  banlmiptcy  laws; 

(3)  The  acquisition  by  a  new 
shareholder  or  the  accumulation  by  an 
existing  shareholder  of  beneficial 
control  of  10  percent  or  more  of  die   . 
outstanding  voting  stock  in  the 
corporation:  and 

(4)  A  change  in  the  president,  chief 
executive  officer  or  chief  operating 
officer,  and/or  a  change  in  at  least  half 
of  the  other  key  personnel  within  any 
12-month  period  or  since  its  latest 
fitness  review,  whichever  is  the  more 
recent  period. 

(o)  Substantial  interest  means 
beneficial  control  of  10  percent  or  more 
of  the  outstanding  voting  stock. 

Subpart  B    rwng  Requirwwwte 

§204.3   Applcants  tor  new  oerlMcele  or 
CMMMHSr  av  earner  ainnoniy. 

An  applicant  for  a  type  of  certificate 
authority  it  does  not  currently  hold  or 
for  commuter  air  carrier  authority  shall 


file  the  data  set  forth  in  this  section. 
However,  if  the  applicant  has  prsviously 
formally  filed  any  of  the  required  data 
with  the  Department  or  with  another 
Federal  agency  and  they  are  available  to 
the  Department  and  those  data  continue 
to  reflect  the  current  state  of  the 
carrier's  fitiiess.  the  applicant  may 
instead  identify  the  data  and  provide  a 
dUtion  for  the  dato(s)  and  place(s)  of 
filing.  Prior  In  BUng  any  data,  the 
applicant  may  contact  the  Department's 
staff  to  ascertain  what  data  requind  by 
diis  section  are  afready  available  to  the 
Department  and  need  not  beJoduded  in 
the  filing.  ^iir. 

Note:  If  tlie  applicant  intends  to  um  as 
evidence  data  it  has  previoasly  filed  pursuant 
to  part  241  reporting  raquiraments  and  tlrase 
data  contain  •rrort,  tlie  applicant  must  first 
file  corrected  reports  ia  accordance  with 
1241.22(g). 

The  Department  may  require  a  carrier  to 
provide  additional  data  if  necessary  to 
leadb  an  informed  Judgment  about  its 
fitness. 

(a)  The  name,  address,  and  telephone 
number  of  the  applicant. 

(b)  The  form  of  tiie  applicant's  . . 
organiiation. 

(c)  The  State  law(s)  under  whidi  the 
appticant  is  organised. 

(d)  If  the  applicant  is  a  corporation,  a 
statement  provided  by  the  Office  <rf  the 
Secretary  of  State,  or  oAer  agent  of  the 
State  In  wdiiah  the  applicantis 
incorporated,  certifying  diat  the 
applicant  corporation  is  in  good 
standing. 

(e)  A  sworn  affidavit  stating  that  die 
applicant  is  a  dtizen  of  the  United 
States. 

(f)  The  identify  of  the  key  personnel 
who  woidd  be  employed  by  the 
applicant  biduding: 

(1)  Thefa*  names  and  addresses; 

(2)  The  experience,  expertise,  and 
responsibilities  of  each; 

(3)  The  number  of  shares  of  the 
applicant's  voting  stock  held  by  each 
and  the  percentage  of  the  total  number 
of  such  shares  issued  and  outstanding.    • 
and  the  dtizenship  and  prindpal 
business  of  any  person  for  whose 
account  if  other  than  the  holder,  such 
interest  is  held: 

(4)  The  dtizenship  of  each;  and 

(8)  A  description  of  the  offlcerships. 
directorships,  shares  of  stock  (if  10 
percent  or  more  of  total  voting  stock 
outstanding),  and  other  interests  each 
holds  cr  has  held  in  any  air  carrier, 
foreign  air  carrier,  common  carrier, 
person  substantially  engaged  in  the 
business  of  aeronautics  or  persons 
whose  prindpal  business  (in  purpose  or 
fad)  is  the  holdbig  of  stock  in  or  control 
of  any  air  carrier,  common  carrier  or 


person  substantially  engaged  in  the 
business  of  aeronautics. 

(g)  A  list  of  all  persons  having  a 
substantial  interest  In  die  applicant'  ' 
Sudi  list  shall  indude: 

(1)  Bach  person's  name,  address  and 
dtizenship; 

(2)  Hie  number  of  shares  of  the 
applicant's  voting  stock  held  by  each 
sudi  person  and  the  conespondin^ 
percentage  of  the  total  nun^r  of  such 
shares  issued  and  outstanding,  and  die 
dtizenship  and  prindpal  businest  of  any 
person  for  tudiose  acootint  If  other  than 
die  liotder.  such  interest  is  held; 

0)  If  any  two  or  more  persona  holding 
a  suiMtantial  interest  in  die  applicant 
are  related  by  blood  or  marriage,  such 
relationship(s)  shall  be  biduded  in  the 
list:  and 

(4)  If  any  person  or  subsidiaiy  oim-  -  -  ' 
person  having  a  substantial  interest  in 
die  applicant  is  or  has  ever  been 

(i)  an  air  carrier,  a  foreign  air  carrier, 
a  common  carrier,  or 

(Q)  substantiaUy  engaged  in  the 
business  of  eeronaatics.  or 

(iii)  an  officer  or  director  of  «ny  such 
entity,  or  ' 

(iv)  a  holder  of  10  percent  or  more  of 
total  outstanding  voting  stodc  of  any 
sudh  entify,  die  list  shifi  describe  such 
relationd^s). 

(h)  A  list  of  die  applicant's 
subsidiaries,  if  any.  indoding  a 
description  of  eadi  subsidiary's 
prindpal  business  and  relationship  to 
die  ^iplicant 

(i)  A  list  of  die  applicant's  shares  of 
stodc  in,  or  control  of.  any  air  cairieri 
foreign  air  carrier,  common  carrier,  or 
person  substantially  engaged  in  the 
business  of  aeronautics. 

U)  To  the  extent  any  relevant 
corporation  has  been  engaged  in  any 
business  prior  to  the  fili^  of  die 
application,  each  applicant  shall 
provide: 

[U  Copies  of  die  lOK  Annual  ReporU 
filed  in  the  past  3  years  by  any  relevant 
coiporation  required  to  file  such  reports 
wiA  die  Securities  and  Exchange 
Commission,  and  _^  -.P-  s*' 

(2)  Copiesof  recendy  filed  lOQ    ■  -  f>n 
Quarteriy  Reports,  as  necessary,  in 
order  to  show  die  finandal  coiulition 
and  results  of  operations  of  the 
enterprise  current  to  within  3  months  of 
the  date  of  the  filing  of  the  application. 

(k)  If  lOK  Reports  are  not  filed  widi 
the  Securities  and  Exchange 
Commission,  the  foUowtng.  for  die  3 
most  recent  calendar  or  fiscal  years, 
reflecting  the  tinandal  condition  and 
results  of  operations  of  the  enterprise 
current  to  widiin  3  mondM  of  die  date  of 
the  filing  of  Ae  appUcation: 


(1)  TIm  Balance  Sheet  cteaA  relevant 
corporation: 

(2)  The  Income  Stetement  of  eech 
relevant  corporation; 

(3)  AU  footnotee  epi^ioeMe  to  die 
finJandal  statements,  indoding: 

(Q  A  statement  etJto  whether  the 
doconents  were  prepared  in  accotdanoe 
with  Generally  Accepted  Accoonting 

(U)  A  descripdon  of  die  significant 
accDunthig  pcdides  of  sadi  releinEoit 
cotporatton.  such  aa  for  depredation, 
amcrtizatian  of  faitangibles,  overiiauls. 
imeamed  revenues,  and  cost 
capitalization; 

(4)  A  atateoMnt  of  significant  events 
occiirring  subsequent  to  tlM  moet  recent 
Balance  Sheet  date  for  eadi  relevant 
corpnatiea:  and 

(6)  A  statement  identifying  die  person 
•  who  has  prepared  the  financial 
statementa.  his  or  her  aocoonting 
qualificatione.  and  any  affiKatioo  he  cr 
she  has  with  dM  qiplkant; 

(1)  A  liat  of  all  acldona  and  outstanding 
judgmenta  for  more  than  $5,000  against 
any  relevant  oorpcvation,  key  personnel 
enqiloyed  (or  to  be  employed)  by  any 
relevant  oorpoeation,  or  person  having  a 
substantial  interest  in  any  relevant 
corporatkm.  including  the  amount  of 
eadi  Judgment  the  party  to  whom  it  ia 
payable,  and  how  long  it  has  been 
outstanding. 

(m)  The  number  of  actions  and 
outstanding  Judgments  of  less  than 
$5,000  against  Mch  relevant  corporation, 
key  personnel  employed  (or  to  be 
enqiloyed)  by  any  relevant  corpcvation. 
or  person  having  a  substantial  interest 
hi  any  relevant  corporation,  and  the 
total  amoont  owed  by  each  on  such 
judgments. 

(n)  A  description  of  the  appUcant's 
fleet  of  aircraft  including: 

(1)  The  number  of  each  type  of  aircraft 
owned,  leased  and  to  be  purchased  or 
leased; 

(2)  AppUcanf  s  plans,  induding 
financing  plans,  for  the  purchase  or 
leaae  of  additional  aircraft;  and 

(3)  A  sworn  affidavit  stating  that  each 
aircraft  owned  or  leased  has  been 
certified  by  the  PAA  and  correndy 
complies  with  aO  FAA  safefy  standarcb. 

(o)  A  description  of  the  cnnent  status 
of  all  pending  investigations, 
enforcement  actions,  and  formal 
cmnplaints  filed  by  the  Department 
inchidhig  die  FAA.  fanrtrfving  die 
applicant  or  any  relevant  corporation, 
any  personnel  employed  (or  to  be 
employed)  by  any  reierant  corporation 
or  person  having  a  substantial  interest 
hi  any  rslevant  corporation,  rtignfntiBg 
comfdianoe  with  dm  Act  or  enters,  rules, 
reguntione,  or  reqnbeuieuts  issued 
INusuent  to  the  Act  and  any  ooriectfre 


actions  taken.  (If  an  applicant  has  a 
compllanoe  history  tfast  warrants  it 
additi<mal  information  may  be  reqvdred.) 

(p)  A  description  of  afl  chaiges  of 
unfafr  or  deceptive  or  anticompetitive 
bosfaiess  practices,  or  of  fraud,  felony  or 
antitrust  viols  tion,  brought  against  any 
relevant  corporation  or  person  having  a 
substantial  interest  in  any  relevant 
corporation,  or  member  of  the  key 
persoond  employed  (or  to  be  empkytd\ 
by  any  relevant  corpcrattan  in  this  past 
10  years.  Such  descriptiona  shall  indode 
the  dispodtion  or  current  states  (rfeach 
such  proceeding. 

(q)  A  descriptian  of  any  aircraft 
acc^ents  or  incidents  (aa  de&aed  in  tlie 
National  Transportatiaai  Safefy  Board 
Regalationa.  49  CFR830L2)  experienced 
by  the  applicant  its  personnel  w  any 
relevant  corporatian,  wdiich  occwred 
either  during  the  year  preceding  die  date 
of  application  or  at  any  time  in  the  past 
and  iidiich  remain  under  taivestigBtion 
by  die  FAA.  die  NTSB.  or  by  die 

company  itself,  inriiMtiny 

(1)  The  date  of  the  occurrence; 
(2)Thetype(rfflifiht: 

(3)  The  number  of  passengers  and 
crew  on  board  and  an  eaumeration  of 
any  injuries  or  fatalities; 

(4)  A  description  of  any  damage  to  the 
aircraft;  

(5)  The  FAA  and  NTSB  file  numbers 
and  the  status  of  the  investigBtiona. 
induding  any  enforcemoit  actions 
initiated  against  the  carrier  w  any  of  its 
personnel;  and 

(6)  Positive  actiona  taken  to  prevoii 
recurrence.  (If  an  applicant's  Idstory  of 
acddents  ca  inddents  warrants  it 
additional  information  may  be  required.) 

(r)  A  brief  narrative  history  oi  the 
applicant 

(s)  A  description  (tf  ail  Federal.  State 
and  foreign  authorify  under  which  the 
ai^cant  has  ctniducted  or  is 
condncting  transportation  operations, 
and  the  identify  of  the  local  FAA  office 
and  personnel  responsible  for 
processing  an  application  for  any 
additional  FAA  authorify  needed  to 
conduct  the  proposed  operations. 

(t)  A  description  of  the  service  to  be 
operated  if  the  ai^lication  is  granted, 
including: 

(1)  A  forecast  Balance  Sheet  for  the 
fint  normal  year  ending  after  the 
initialfy  proposed  cqieratiaBS  have  been 
incorporated,  along  with  the 
assmiytions  underlying  die  acooonta 
and  amounts  shown;  and 

(2)  A  forecast  Income  Statement 
broken  down  by  qoerters.  for  IIn  first 
yeer  ending  after  the  inidaDy  pn^Kiaed 
operations  era  Rormafized,  and  an 
itemization  of  all  pre-operating  and 
startqi  costs  associated  widi  ^ 
iiddatfen  ef -the  proposed  service.  Svct  - 


Income  Statement  shaO  faidude 
estimated  revenue  Mock  hoars  (or 
airborne  hours,  for  charter  operators), 
number  of  passengers  and  number  of 
tons  of  mail  and  cargo  to  be  carried, 
transport  revenues  and  an  estimate  of 
the  traffic  which  woidd  be  generated  in 
each  market  receiving  the  prc^wsed 
service.  Sach  statements  shall  also 
indude  a  statement  as  to  wfaetha  the 
statements  were  prepared  on  the  accnial 
or  cash  basis,  an  rxplanation  of  how  the 
estimated  costs  and  revenues  wen 
devekqwd.  a  descriptian  of  the  manner 
in  which  costs  and  revenues  are 
allocated,  how  the  nnderfying  traffic 
forecasts  wera  made,  and  what  load 
factor  has  been  assumed  tot  the  average 
and  peak  mmth.  Pre-operating  and 
start-up  costs  should  include,  but  are  not 
hmited  to.  the  following:  Obtaining 
necessary  government  approval; 
estahHahing  stationa;  introductory 
advertiatag;  aircraft  equipment  aind 
qiace  fadhfy  depoaits  aaid  rent  training; 
and  salaries  earned  prior  to  atart-iq>. 

(n)  A  aigned  coonterpart  of  A^eeaeat 
18800  (06T  Form  4523)  as  reqntaed  by 
part  208  of  this  chapter. 

(v)  The  following  certification,  wfaidi 
shaO  accompeny  ^  appHcation  and  all 
Bubeequent  written  submissione  filed  by 
the  af^Ucant  in  connection  with  its 
application: 

Pursuant  to  title  IS  United  StetM  Coda 
1001, 1  [dia  indhrtdoal  liipuBg  die 
appiicatiOD],  ia  my  individnal  capadty  and  as 
the  astborizad  representative  of  tiM 
afqriicant  have  not  in  any  aianner  knowingly 
and  willfiiUy  {aisified,  concealed  or  bo»eied 
op  any  material  fiset  or  made  any  falae. 
fictitious,  or  fceedeleBt  statemswt  or 
kiiuwlugiy  eaad  any  oocnmsBts  wmce 
contaiB  sadi  atetemeBfte  in  c«mnectkm  wttli 
the  preparatioD,  filing  or  proaecotioa  of  Hh 
appbcatiaii  1  aadersteBd  tttat  an  iadividaal 
wito  ia  iomid  to  have  vwlatad  tiM  proviaions 
of  18  U.S.C  1001  shall  be  fined  not  mart  than 
tMUlOO  or  imprisoned  not  mora  ttma  five 
years,  or  bott. 


S204.4 
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Applicants  proposing  to  provide 
essential  afr  tranqxirtation  have  been 
divided  into  two  categories,  and  are 
subject  to  differing  data  submission 
requirements  as  set  forth  in  paragraphs 
(a)  and  (b)  of  this  section.  However,  if  a 
carrier  has  previonsfy  filed  any  of  the 
required  data  with  the  Department  or 
other  Federal  agency  and  they  are 
available  to  the  Department  and  theee 
data  continue  to  relied  the  current  state 
of  the  carrier's  fitness,  the  carrier  soay 
instead  kientify  the  data  and  provide  a 
dtati<»  for  the  date  and  place  of  filing. 
All  carrien  may  contad  the  Department 
to  ascertain  wfaiat  infcHination  is  already 
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available  to  the  Department  and  duia 
may  not  need  to  be  resubmitted. 

(a)  Carriers  who  propose  to  begin  or 
expand  non-subsidized  essential  air 
service  when  the  incumbent  leaves  the 
market  must  file  the  following 
information: 

(1)  All  of  the  information  required 
under  |  204.3  of  this  part 

(2)  A  description  of  die  back-up 
aircraft  available  to  ttie  applicant, 
including: 

(i)  The  number  of  each  type  of  such 
aircraft^ 

(ii)  The  conditions  under  which  such 
aircraft  will  be  available  to  the  carrier 

(iii)  The  carrier's  plans  for  financing 
die  acquisition  or  lease  of  such 
additional  aircraft;  and 

(iv)  A  sworn  affidavit  statbig  diat  all 
such  aircraft  have  been  certified  by  the 
FAA  and  currently  comply  with  all  FAA 
safety  standards. 

(3)  A  description  of  the  fuel  available 
to  perform  the  proposed  essential  air 
services  and  the  carrier's  contracts  with 
fuel  suppliers. 

(4)  Tne  carrier's  systemwide  on-time 
and  completion  record  for  the  preceding 
year  and,  if  applicable,  in  the  sut^ect 
market(s). 

(5)  A  list  of  die  markets  die  carrier 
serves  and  the  number  of  weekly  round 
trips  it  provides  in  each. 

(e)  A  description  of  the  average 
numiber  61  block  hours  each  type  of 
aircraft  is  correndy  flown  per  dav. 

(7)  An  estimate  of  die  impact  the 
propped  essential  air  service  would 
have  on  the  carrier's  utilization  of  its 
aircraft  fleet 

(8)  A  detailed  schedule  of  die  service 
to  be  provided,  including  times  of 
arrivals  and  departures,  the  aircraft  to 
be  used  for  eat^  flight  and  the  fares  to 
be  charged. 

(9)  A  pro-forma  income  statement  for 
the  proposed  operation  for  the  first 
annual  period. 

(b)  Carriers  filing  proposals  to  provide 
subsidized  service  in  response  to  an 
order  Inviting  pnmosals  shall  file: 

(1)  All  of  the  faiformation  required 
under  |  204.3  of  this  part 

(2)  All  of  die  information  required 
under  paragraph  (a)  of  this  section. 

(3)  A  forecast  Income  Statement 
covering  the  operations  conducted  in 
essential  air  service  for  die  first  year 
following  die  initiation  of  the  proposed 
essential  services.  Such  statement  shall 
include: 

}i)  Subsidy  needed: 
ii)  Estimated  block  hours  and  revenue 
mdes  by  type  of  aircraft 

(iii)  Total  protected  revenue  including 
volumes  of  passengers  and  freight  by 
essential  air  service  market  and  the 
associated  fares  and  rates; 


(iv)  An  explanation  of  die  derivation 
of  estimates  of  operating  expenses:  and 

(v)  A  description  of  die  manner  In 
which  costs  and  reveoues  are  allocated. 

(4)  A  traffic  forecast  including  a  load 
factor  analysis  on  all  segments  between 
the  small  community  and  the  hub;  and 
an  estimate  of  the  number  of  seats 
avaUable  to  and  from  the  eligible  point 
each  day. 


fVMJ 


(a)  A  certificated  or  commuter  air 
carrier  proposing  a  substantial  change  in 
operations,  ownership  or  management 
shall  file  die  daU  set  forth  in  |  204.3. 
These  data  must  be  submitted  in  cases 
where: 

(1)  The  proposed  change  requires  new 
or  amended  authorityr  and 

(2)  Aldiou^  the  carrier's  existing 
certfficate  or  commuter  authority  is 
adequate  for  the  performance  of  its 
planned  services,  the  change 
substantially  alters  the  factors  upon 
which  its  latest  fitness  finding  is  based. 
Information  which  a  carrier  has 
previously  formally  filed  with  the 
Department  or  with  another  Federal 
agency  wbsn  they  are  available  to  the 
Department  whidi  continues  to  reflect 
the  current  state  of  die  carrier's  fitness 
may  be  omitted,  llie  carrier  instead 
should  identify  the  data  and  provide  a 
dtation  for  die  date(s)  and  pLBce(s)  of 
filing.  Prior  to  filing  any  data,  die  carrier 
may  contact  the  Department  (Air  Carrier 
Fitness  Division)  to  ascertain  what  data 
required  by  this  section,  if  any,  are 
already  avaUable  to  die  Departinent  or 
are  not  applicaUe  to  the  substantial 
change  in  question  and  need  not  be 
inchided  in  the  filing. 

(b)  Information  fiungs  pursuant  to  this 
section  made  to  support  an  appUcation 
for  new  or  amended  certificate  authority 
shall  be  filed  widi  die  application  and 
addressed  to  the  Documentary  Services 
Division.  Department  of  Transportation. 
400  Sevendi  Stavet  SW..  Washington. 
DC  20500.  Information  filed  in  support  of 
a  certificated  or  commuter  air  carrier's 
continuing  fitness  to  operate  under  its 
existing  authority  in  li^t  of  substantial 
changes  in  its  operations,  ownership  or 
management  shall  be  addressed  to  the 
Chief,  Air  Carrier  Fitiiess  Division, 
Department  of  Transportation,  400 
Seventii  Street  SW..  Washington.  DC 
20560. 


|204jt 


or  RMnafsmMil  «M8h  is 


Carriers  proposiiu  to  maka  a  change 
whidi  would  not  substantially  affect 


their  operatioos.  management  or 
ownerriiip,  such  as  certificated  carriers 
appfylng  for  additional  audiority  which 
wodd  not  substantially  change  di^ir 
operations,  will  be  presumed  to  be  fit 
and  need  not  file  any  infiMmation 
relating  to  dieir  fitness  at  time  of  die 
diange.  However,  if  die  Department 
condudes.  from  its  own  analysis  or 
based  on  information  submitted  by  third 
parties,  diat  such  chai^  may  bring  die 
carrier's  fitness  into  question,  the 
Department  may  require  the  ai^Ucant 
carrier  to  file  additional  information. 

{204.7   WewosaMon lor donwanqf. 

(a)  An  air  carrier  diat  has  not         - 
commenced  any  tjrpe  of  air 
transportation  operations  for  whidi  it 
was  found  fit  willing,  and  able  widiin 
one  year  of  the  data  of  diat  finding,  or 
an  air  carrier  that  for  any  period  of  one 
year  after  the  date  of  such  a  finding,  has 
not  provided  any  type  of  air 
transportation  for  which  that  kind  of 
finding  is  required,  is  deemed  no  loqger, 
to  continue  to  be  fit  to  provide  the  air 
tivnsporUtion  for  whidi  it  was  found  fit 
and.  accoidin^y.  its  authority  to  provide 
sodi  air  transportation  shaU  be  revoked 

(b)  An  atr  carrier  found  fit  which 
commences  operations  widiin  one  year 
after  being  found  fit  but  then  ceases 
operations,  shall  not  resume  operations 
without  first  filing  all  of  the  daU 
required  by  1 204J  at  least  45  days 
before  it  tntrads  to  provide  any  suoh  air 
tranqibrtation.  Such  filings  shall  be 
addressed  to  die  Documentary  Services 
Division.  Department  of  Transportation. 
400  Sovendi  Street  SW..  Washington. 
DC  20500.  The  Department  will  entertain 
requests  for  exemption  from  this  45-day 
advance  filing  requirement  fo^  good 
cause  shown.  If  there  has  been  no 
change  In  fitiiess  data  previously 
formally  filed  widi  die  Dqiartment  die 
carrier  shall  file  a  statement  to  diat 
effect  signed  by  one  of  its  officets.  The 
carrier  may  contact  the  Department  (Air 
Carrier  Fitiiess  Division)  to  asciartain 
whidi  data  are  already  avaUable  to  the 
Department  and  need  not  be  refiled.  A 
carrier  to  which  diis  para^aph  applies 
shaU  not  provide  any  air  tivnsportation 
for  whidi  it  is  required  to  be  found  fit 
wilUng,  and  able  untU  the  Department 
deddes  that  the  carrier  continues  to  be 
fit  willing,  and  able  to  perform  sudi  air 
transportation.  During  die  pendency  of 
the  Department's  consideration  of  a 
data  submission  under  this  paragraph, 
the  expiration  period  set  out  in 
paragraph  (a)  of  diis  section  shaU  be 
stayed.  If  die  decision  or  finding  by  die 
Department  on  die  issue  of  the  carrier's 
fitness  is  favorable,  die  date  of  diat    ,.  , 
decision  or  finding  shaU  be  the  date 
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considered  in  applying  paragraph  (a)  of 
this  section. 

(c)  For  purposes  of  this  section,  the 
date  of  a  Department  decision  or  finding 
shaU  be  the  service  date  of  the 
Department's  order  containing  sudi 
decision  or  finding,  or,  in  cases  where 
the  Department's  dedsiOn  or  finding  is 
made  by  letier,  tiie  date  of  such  letter. 

(d)  For  purposes  of  this  section, 
references  to  operations  and  to  the 
providing  of  air  transportaticm  shall 
refer  only  to  the  actual  performance  of 
flight  operations  under  an  operating 
certificate  issued  to  die  carrier  by  the 
FAA.  ,   .  ;  , 

PART  291-OOME8T1C  CARieO 
TRANSPORTATION 

4.  The  authority  dtation  for  part  281 
continues  to  read  as  follows: 

AwllMrity:  Sees.  101, 102. 204. 401. 407. 40a 
416, 4ia  Pub.  L  85-720.  as  amended.  72  Stat 
740.  743.  766.  767;  40  U.S.C  1301. 1302. 1324, 
1371, 1377, 137&  1386, 138a 

5.  Subpart  B  of  part  291  would  be 
revised  to  read  as  follows: 

Subpart  B-A»Cargo  Ak  Service 


Appbcations. 


80c 
291.10 


Subpart 


B— AI<:argo  Air  Sarvic* 


{201.10 

Applications  for  all-cargo  air  service 
certificates  shaU  comply  with  the 
provisions  of  part  201  and  subpart  Q  of 
part  302  of  this  chapter  with  regard  to 
filing  procedures,  and  with  the 
provisions  of  part  204  of  this  chapter 
with  regard  to  evidentiary  requiremoits. 

e.  Subparts  C  D,  E,  and  F  would  be 
amended  as  foUows: 

K  291.20. 291,23, 291.34, 29134, 291.50 
[Amended] 

(a)  In  Ii  291.2a  291.23(b),  291.24, 
291.34,  and  291.50,  remove  the  word 
"Board"  and  add,  fat  its  place,  die  word 
"Department". 

291.42   [Amended] 

(b)  In  1 29142(a)(2),  remove  die  words 
"Office  of  the  ComptroUer,  Information 
Management  Division,  B-4ea,  CivU 
Aeronautics  Board,  Washington,  DC 
20428"  and  add.  in  tiieir  place,  die  words 
"Data  Adnrinistitition  Division.  DAI-2a 
room  4125,  Research  and  Spedal 
Programs  Administration,  Department  of 
Transportation.  400  Seventii  Street  SW., 
Washington,  DC  20590-0001", 

PART  S02--(AMENDCD] 

7.  The  authority  dtation  for  part  302 
continues  to  read  as  foBows: 


Authority:  Sees,  lot  203, 204. 401. 402. 403, 
404. 406, 412. 418, 001, 1001. 1002,  lOOS.  Pub.  L 
85-720.  as  amended,  72  Stat  737. 742, 743. 
784. 7S7. 758. 70a  763, 77a  783. 788.  794. 40 
U.S.C  1301, 1329. 1324, 1371. 1372. 1373. 1374, 
1376. 1382, 1471. 1481. 1482. 1485; 
Reorganixation  Plan  No.  3  of  1961. 75  Stat 
837.  28  FR  5689;  B-0. 11514.  Pub.  L  81-00  (42 
U.S.C  4321);  84  SUL  772.  39  U.S.C  6402, 
unless  otherwise  noted;  48  U.S.C  Subtitle  I; 
Administrative  Procedure  Act  (5  U&C  551  et 
seq.). 

&  In  S  302.1701  of  subpart  Q^ 
paragraph  (d)  would  be  added  to  read  as 
foUows; 

8302.1701    AppHcabWiy. 
•        •        •        *        • 

(d)  Applications  for  aU-cargo  air 
service  certificates,  and  renewals, 
alterations,  amendments,  modifications, 
suspensions,  and  transfers  of  such 
certificates  under  section  418  of  the  Act. 

Issued  in  Washington,  DC  on  June  7, 1991. 
leHray  N.  ShaiM, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  91-14147  Filed  6-14-01;  8.-45  am] 
iNJJNBCOOK  <tn  M  M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Ravanua  Sarvtea 

26  CFR  Parti 

[INTL-939-96] 

RIN154SnAJ70 

Inauranca  Incoma  Of  a  Controlad 
Foraign  Corporation  for  Taxabia  Yaara 
Beginning  After  December  31, 1966 

AOENCY:  Internal  Revenue  Service. 
Treasury. 

action:  Notice  of  proposed  rulemaking: 
Correction. 


:  This  document  contains 
corrections  to  proposed  income  tax 
regidations  relating  to  the  definition  and 
computation  of  the  insurance  incrane  of 
a  controlled  foreign  corporation. 
FOR  PIMTHM  MPOMMATION  CONTACR 
David  R.  Cooper  at  202-606-6645  (not  a 
toU-fr«e  caU). 

SUffLCMCNTAIIV  NMMMATION: 

Background 

This  docimient  contains  corrections  to 
proposed  amendments  to  the  Income 
Tax  Regulations  (26  CFR  part  1)  under 
sections  953, 954, 964, 1246,  and  0046  of 
the  Internal  Revenue  Code  ^  1966. 

Need  for  Correction 

As  published,  the  pn^fosed ' '  ~  ^ 
regulations  contain  errors  which  may 


prove  to  be  misleading  and  are  in  need 
of  darification. 

Conectkm  of  PubBcadoo 

Accordingly,  the  publication  on  April 
17. 1991,  of  the  proposed  rulemaking, 
which  was  the  subject  of  FR  Doc.  91- 
8694.  is  corrected  as  foUows: 

Paragraph  1.  On  page  15540.  third  line 
down  from  the  top  of  the  second  column, 
die  language  "26  CFR  Parts  1  and  OOT 
should  be  correded  to  read  "26  CFR 
Parti" ;; 

{1.953-3    [Corrected] 

Par.  2.  On  page  15552.  ui  die  diird 
column,  in  { 1.953-3,  line  10  of  paragraph 
(a),  the  language  "recharacterized 
premiums  even  though"  is  corrected  to 
read  "recharacterized  as  non  RPn 
premiums  even  though". 

9l.95»-4   [Corrected] 

Par.  3.  On  page  15555,  in  die  third 
column,  in  i  1.953-4,  line  8  ol  Example  1 
of  paragraph  (a)(2)(ii).  the  language 
"under  S  1.953-5(c)(3)(iii){A).  is 
appropriated"  is  corrected  to  read 
"under  { 1.953-5(c)(3)(iiiKA),  is 
apportioned". 

{1J63-S   [Corrected] 

Par.  4.  On  page  15557,  in  die  second 
column,  in  9 1.953-5.  in  the  first  line  of 
paragraph  (b)(2)(ii}(B)(J).  tiie  word 
"decrease"  is  corrected  to  read 
"increase". 

{1.953-6   [Conwcled] 

Par.  6.  On  page  15562,  in  the  second 
column,  S  1.953-6,  the  eleventh  line  of 
paragraph  (g)(l)(i),  the  language  "to 
income  that  is  not  insurance  under"  is 
corrected  to  read  "to  income  that  is  not 
insurance  income  tmder". 

Par.  6.  On  page  15563,  in  the  third 
column,  in  { 1.953-6,  in  paragraph  (h)(4) 
Example  3  (i),  a  new  line  containing  the 
language  "Pro  rata  amount"  is  added 
immediately  foUowing  the  line  "Lesser 
of;". 

Par.  7.  On  page  15563,  in  the  third 
column,  in  { 1.953-6,  in  the  eighth  line  of 
the  flush  material  foUowing  paragraph 
(h)(4)  Example  3  (iii),  the  language  "pro 
rata  income  of  $875)  and  sub]>art  F'  is 
corrected  to  read  "pro  rata  amount  of 
$875)  and  subpart  F*. 

Par.  6.  On  page  15563,  in  the  third 
column,  in  S 1-953-6,  in  the  tenth  line  of 
paragraph  (h)(5)(i).  the  language  "which 
the  foreign  corporation,  computed"  is 
corrected  to  read  "which  the  foreign 
corporation  was  a  controlled  foreign 
conxNation,  computed". 

Par.  9.  On  page  15564,  in  the  first 
c(4umn,  1 14163-6,  in  lines  fourteen 
through  sixteen  of  the  Example  in 
paragraph  (faK6)(ii).  die  language  "$1,000 
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is  related  paraon  inmranfiir  income  of 
which  fl,000  is  related  penoa  inmiranca 
income.  X  alec  had  earingt  and  profiU 
for  the"  !•  correctad  to  read  "^.000  ia 
related  paraoo  Inauranca  Inoome.  X  alao 
had  earnings  and  profits  for  the". 

Par.  le.  On  page  15564.  In  the  second 
column,  in  i  U«J-«.  the  word  "or" 
should  be  added  as  a  new  line 
immediately  following  the  fourth  line  of 
the  Example  (ii)  in  paragraph  (h](6)(ii). 

S1.M9-7   ICofradatfl 

Par.  11.  On  page  15565.  in  the  fiiat 
column,  in  1 1.953-7.  tha  twentieth  Une 
of  Example  1  of  paragraph  (a)(2),  the 
language  "(25%  X  60X)-  The  Insurance 
income"  is  corrected  to  read  "(25*  X 
eo%).  The  insurance  income". 

Par.  U.  On  page  1S56B.  in  the  first 
column,  in  1 1 J6J-7.  the  section  heading 
immediately  following  Example  2  which 
reads  "(2)  Election  to  treat  income  a» 
effectively  connected—"  is  corrected  to 
read  "(c)  Election  to  treat  income  as 
effectively  connected—". 

flJ046-l    ICwiisolail 

Par.  IS.  On  page  15570.  fai  the  first 
column,  in  |  LdOM-l.  ttm  sixth  line  of 
paragraph  (a)(2Ha)  which  reads  "on 
January  1. 1963.  if  on  that  data  be". 

PAmr  6M-(C«rrMled] 

Pv.  14.  On  page  ISSTa  in  the  second 
column,  tha  heading  "PART  662— 0MB 
CONTROL  NUMBERS  UNDER  THE 
PAPERWORK  REDUCTION  ACT  and 

instructional  paragr^ihs  9  and  10  are 
removed. 

Par.  IS.  On  page  1557a  in  the  second 
column,  at  the  end  of  the  dociunent.  the 
following  name  and  title  of  the  official 
signingthe  document  should  have 
appeared  •»  follows: 


AcnOM:  Propoaad  Rule:  reopening; 
coriactioo. 


r  OSM  ia  correctlni  an  eiror  on 

the  proposed  rule  reopening  and 
extending  the  comment  period  on  a 
propoaad  amendment  to  the  Virginia 
pemanent  program  whidi  was 
published  on  May  23. 1991  (56  FR  23604- 
23606).  The  correction  will  revise  Ae 
subject  of  the  proposed  rule. 
PON  RiRTHiR  mnmumom  comtact: 
Mr.  Robert  A.  Penn.  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
Big  Stone  Gap  Field  Office.  P.O.  Drawer 
1216.  Powell  Valley  Square  Shopping 
Center,  room  220,  Route  23.  Big  Stone 
Gap.  Virginia  24219.  Telephone  (703) 
523-4303. 

tUPMAMNT  ANY  MPONMATION:  Tha 
following  correction  is  made  to  Virginia 
Regulatory  Program  amendment 
reopening  which  was  published  on 
Thursday.  May  23. 1991  (56  FR  23864- 
23866):  on  page  23664.  the  subject  of  the 
proposed  rale  is  dianged  from  Virginia 
Regulatory  Program;  Coal  Surface 
Mining  Reclamation  Fund  to  Virginia^ 
Regulatory  Program;  Regulatory  Reform 
Review  01  and  Incidental  Coal 
Extraction  Exemptioa 

Dated:  foM  «.  iflei. 
CariCCkiM, 

AsBiBtant  Director.  Eastern  Support  Center 
(FR  Doc.  91-14248  Filed  6-14-01;  8e45  am) 
>  COOK  OIQ  w  a 


:  Comments  regarding  this 

proposed  diange  should  be  mailed  to 
Commander  (oan).  Seventh  Coast  Guard 
EMstiict.  909  Soudieast  let  Avenua. 
Miami  FL  33131-3080.  Any  commenti 
received  wiU  be  avaUable  for  inspection 
and  o^tyii^  at  Bridcell  Flan  Federal 
Bulkiii«.  room  406. 909  Southeast  1st 
Avenue.  Miami.  FL  DommenU  and 
comments  concerning  this  regulation 
may  be  inspected  Monday  through 
Friday  between  7-JO  B.m.  and  4  p.ra. 


DEPARTMENT  OF  TRANSPORTATION 

COMtOuvd 

33CFR^wt117 

[C007-61-4S1 


"lYad  T.  Csliiii.  Ir.. 

CommifSMiwr  ofMuvai  Rerenae". 
DaleaCoada. 

Federnl  Reghter  Uaimm  Officer.  AMiataitt 

Chief  Counael  (Corporate). 

(FR  Doc  91-14ies  FMed  •-14-01:  •:46  am] 


AtlMtlc  Intraooaetal  Waterway,  FL 

AOINCV:  Coast  Guard.  DOT. 
action:  Proposed  rule. 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  Surfaco  MMng  Rodamallon 


36  CFR  Pert  946 


UMI 


IH 
mcMenlal'Cool  Extnwtlon  EMHipllon 

r  Office  of  Surface  hfinlng 
Reclamation  and  Enforcement  (OSM). 
Interic 


ran  nMTMBi  wpowmatiow  contact: 

Mr.  Brodie  Rich.  (305)  536-4103. 


r  This  proposed  amendment 

would  revoke  the  regulations  for  the 
Sunrise  Boulevard  (SR  838)  drawbridge, 
mile  1082.6.  at  Fort  Lauderdale  because 
the  low-level  drawbridge  that  warrMted 
the  existing  special  regulations  has  been 
replaced  by  a  hii^ier  and  wider  bascule 
bridge  providing  improved  highway 
traffic  flow  and  less  drawbridge 
openii^  required  by  vessels.  This 
proposal  is  being  made  to  ease  the 
burden  on  navigatioa  since  spedal 
operating  restrictions  we  no  longer 
needed  to  aoooounodate  the  needs  of 
vehicular  traffic 

DATn:  Comments  must  be  received  on 
or  before  August  1. 199L 


Interested  parties  submitting  written 
views,  comments,  data,  or  arguments 
should  include  their  names  and 
addresMs.  identify  the  bridge,  and  give 
reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 

The  Commander.  Seventh  Coast 
Guard  DUtrict  will  evaloate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  propoaaL 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Infoimatkio 

The  drafters  of  this  notice  are  Mr. 
Brodie  Rich,  project  officer,  and  LL 
Genelle  Tanos.  project  ettacney. 

Discussion  of  Proposed  Regubtkms 

The  Sunrise  Boulevard  drawbridge 
presently  opens  on  the  quarler-hour  and 
three  quarter  hour  from  7:15  a.m,  to  6:15 
p.m.  from  November  18  through  May  15. 
This  amendment  revokes  the  regulations 
that  are  no  longer  needed  since  the  new 
drawbridge  opened  for  service  on 
August  13. 1989.  The  new  high-level 
drawbridge  replacement  was  permitted 
by  the  Coast  Guard  with  the 
understanding  that  die  existing  special 
operating  regulations  would  be  revoked 
once  the  new  bridge  was  con^ileted 
—     Economic  Aasesement  and  Certification 

This  action  is  considered  to  be  non- 
major  under  Executive  Order  12291  on 
Federal  Regulation  and  nonsignificant 
under  Department  of  Transportation 
regulatory  policies  and  procedures  (44 
FR  11034,  February  28. 1979).  Since  there 
is  no  economic  Impact  a  full  regulatory 
evaluation  Is  unnecessary.  This  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Since  the  eoonomic  impact  of 
this  proposal  is  expected  to  be  ainlnial. 
the  Coast  Guard  certifies  that,  if 
adopted  it  will  not  have  a  sfgniflcant 
economic  InqMct  on  a  substantial 
number  of  small  entitles. 


This  action  hM  been  analyzed  In 
accordance  with  the  prindplei  and 
criteria  contained  in  Executive  Order 
12611.  and  It  has  been  determined  that 
die  rulemaking  does  not  have  snfiicient 
federatora  ImpUcatf ons  to  warrant  the 
prepariation  of  a  FederaUsm 
Aasessment  -       '     \_  .      .'    ,f. 

i^  ef SubMi^  Ss'dlililt  i]^^ -: -r  : 
Bridges,  • 

In  comlderfltion  of  the  foregoing,  the 

Coast  Guard  inopoiMr  to  nnend  part  117 

to  tide  33,  Code  of  Federal  Regulations. 

the  read  as  followa:      i:  >  ' 

PART  117-ORAWBRIDQE  .  v  ::^-  >■  ^* 
OPERATION  REGULATIONS ' 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Autinfty:  33  U.SX1 408;  40  CFR  1.40: 33 
CFRU»-l(g^ 

1117,281   CAmendedl  -.  :.r':i-' .^.r- 

2.  In  1 117.281  paragraph  (gg)  Is 
removed  and  reserved. 

Dated:  May  9a  190L 
Kab«t  B.  KmbmIl  ^^.-.j -.    - 

Rear  Admiral  U.S.  Coa$t  Quard,  Commander, 
Seventh  Comt  Guard  DietricL 
(FR  Doc  01-14192  FUad  6-14-01;  8:45  am] 
I  coot  4S1S-14-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

FwnHy  Support  AdniMatfetion 

45CFRPart205 
RIN:e07(HUS2 


AidtoFemWeai 

Cniidfonond  Adult  PubHc  Aeelttancej 

Revleed  QmHty  Control  Syrtem 


;  Family  Snpport  Administration 
(PSA).HHS.        ;--^V-'^: 
action:  Notice  of  proposed  rulemaking. 


r.  This  proposed  rule  would 
establish  a  revised  quality  control 
system  for  the  Aid  to  Families  with 
Dependent  Children  (AFDC)  and  the 
Adult  assistance  programs  beginning  in 
fiscal  year  1991.  Under  the  new  system. 
(1)  Disallowances  in  AFDC  matching 
funds  (Federal  financial  participation) 
would  be  imposed  on  those  States 
whose  assistance  payment  error  rates 
are  above  the  national  average;  (2)  both 
overpayments  and  underpayaients  made 
to  AFDC  recipients  wmdd  be  taken  into 
account;  (3)  there  would  be  incentives 
for  States  to  improve  their  overpaymeirt 
recoveries  and  their  child  support^.- :.; 
Golleotion«;(4)daeiewoiildbea  >.      >.>- 


Departmental  Quality  Control  Review 
Panel  to  {Hovide  a  review  of  differences 
between  State  and  Federal  AFDC 
review  findings;  (5)  the  Departmental 
Appeala Board  would  review  all  otiier 
quality  control  diaaUowance  iasnes  in 
dispute  between  the  States  and  Federal 
government;  and  (^  some  of  the  policies 
and  procedures  contained  in  aectiona  2 
and  3  of  the  Department's  Qualky 
Control  (QC)  Manual  would  be   ...  ■.■  i. 
incorporated.  -■•}'. 

0AT16:  Interested  persons  and  agendas 
are  Invited  to  submit  written  comments 
cotuxming  dieae  regulations  no  later 
than  August  16 1991. 
ADDWtlUS:  Comments  should  be 
submitted  in  writing  to  the  Assistant 
Secretary  for  Family  Support,  Attention: 
Mr.  Sean  Hurley,  Director.  Division  of 
Quality  Control,  Office  of  Family 
Assistance,  room  5S9a,  370  L'Enfant 
Promenade.  SW..  Washington.  DC  20447. 
or  delivered  to  the  Office  of  Family 
Assistance  between  8:00  ajn.  and  4:30 
pjn.  during  regular  business  days. 
Comments  reeved  may  be  inspected 
diiring  the  same  hours  l^  making 
arrangements  with  the  contact  person 
identified  below. 


FON  niRTHBI  MPONMATION  CONTACT! 

Mr.  Sean  Hurley.  Office  of  Family 
Assistance,  Division  of  Quality  Control, 
room  559a.  370  L'Enfant  Promenade. 
SW..  Washhigton.  DC  20447  t^phone 
(202)  401-9296. 
SUPPLEMENTAIIV  MPONMATION: 

Background 

This  notice  of  proposed  rulenaking 
(NPRM)  would  provide  rules  governing 
the  revised  Quality  Control  (QC)  System 
for  the  Aid  to  Families  with  Dependent 
Children  (AFDC)  program  established 
by  section  408  of  die  Social  Security  Act. 
as  added  by  section  8004  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  (Pub.  L  No.  101-239).  as  well  as 
revised  program  rules  governing  quality 
control  for  the  Adult  assistance 
programs.  The  QC  system  is  the  major 
management  tool  for  measuring  the 
accuracy  of  payments  and  the  level  of 
Federal  funding  under  the  AFDC  and 
Adult  assistance  programs,  and  for 
obtaining  the  data  needed  to  analyze 
and  improve  performance  in  paying 
benefits.  These  two  objectives  are 
accomplished  by  a  continuous  review  of 
statistically  vaUd  and  reliable  State 
samples  of  AFDC  and  Adult  assistance 
cases  and  Federal  samples  of  AFDC 
assistance  cases.  To  the  extent  that 
Medicaid  eligibiUty  is  based  on  AFDC 
eligibility,  these  regulations  alao  affect 
the  Medicaid  program. 

Under  tiie  current  AFDC  regdetiona. 
4tt  States  are  sttt4ect4o  •  reduction  of 


Federal  financial  partidpatitm  (FFP)  for 
incorrect  payments  titat  exceed  the 
national  error  rate  tolerance  of  3  percent 
(4  percent  lot  Guam.  Puerto  Rica  and    -      ' 
tite  Virgin  Islands)  based  on  the  QC    '■'^y^ 
samide  data  during  an  annual  review  -  ^  - 
period  of  October  1  tiirough  September 
3a  If  a  State  fails  to  meet  the  prescribed    -•■ 
ertor  rate  tolerance,  it  is  subject  to  a 
loas  in  17P  unless  it  can  demonstrate  it 
made  a  good  faith  effort  to  comply. 

Following  the  legislative  mandate  16  ^ '' 
section  401^)  of  die  Social  Security  Act. 
we  have  consulted  with  representatives 
of  the  National  Governors'  AstociatiaD. 
die  Amerfcan  Publfc  Welfare  '    :  *^  •  ^  ^  \  - 
Assodatiori  and  the  States  in''     "*  '. ''  ^^ ' 
developing  the  regulations  in  the  '^'^ '     ' 
following  areas:  Sampling  methodology; 
sample  size  and  selection  procedures; 
time  frames  for  sample  completion  and 
reporting  of  QC  data;  resohition  of 
differences  between  State  and  Federal 
review  findings;  notification  of  error 
lates;  and  disallowances. 
'  We  have  also  induded  in  the 
proposed  regulations  certain  basic 
procedures  currentiy  contained  in  the 
QC  Manual  which  were  previously 
Incorporated  only  by  reference  In  the 
regulations.  (The  QC  Manual  is  intended 
to  contain  op«ating  instructi<ms  and 
procedures  implementing  the  Federal 
policy  set  forth  in  the  regulations.  Thus, 
for  example,  the  policy  of  requiring 
itiinitmiin  verification  and 
documentation  standards  for  each 
element  of  eligibility  and  payment 
amount  is  induded  in  the  proposed 
regulations  at  |  205.42(c)(2).  However. 
implementing  specific  verification  and 
documentation  requirements  are  set 
forth  in  die  QC  Manual.) 

Further,  we  have  also  induded  in  the 
proposed  regulations,  the  existing 
regulatory  requirements  for  the  review 
of:  (1)  AFDC  negative  case  actions  in  tiie 
States  and  in  Guam,  Puerto  Rico,  and 
the  Virgin  Islands,  and  (2)  active  cases 
and  negative  case  actions  of  the  Adult 
assistance  programs  in  Guam,  Puerto 
Rico,  and  the  Virgin  Islands,  under  tities 
I X  XIV,  and  XVI  (AABD)  of  tiie  Sodal 
Security  Ad.  While  section  408  does  not 
require  a  change  in  the  policies 
governing  negative  case  actinu  and  the 
Adult  assistance  programs,  we  are 
changing  these  polides,  where 
appropriate,  to  be  consistent  with  the 
AFDC  active  case  requirements. 
However,  section  408  requires  the 
Department  to  conduct  a  study  of  the 
AFDC  negative  case  action  system  and 
make  recommendations  to  Congress  on 
the  foture  design  and  use  of  the  negative 
case  action  QC  system  by  Odober  1, 
1992. 
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Hm  Adtth  BMtttaiice  pragramt  exist 
only  In  Gvam.  Poerto  Rko.  and  tfi« 
Virgin  Islands.  The  Department's 
authority  for  requiring  a  QC  system  In 
diese  programs  derhres  froos  me 
requiranant  that  Federal  matching  funds 
tie  provided  for  proper  assistance 
payments  (sections  3. 100S,  140S,  and 
1603  of  the  Soda!  Security  Act)  and 
from  the  aathority  in  section  llOZ  of  the 
Act  to  issue  rales  for  proper  and 
efficient  administration.  However,  for 
the  porpose  of  unifonnity  and 
consistaiM^.  we  are  proposing  to  apply, 
except  as  indicated,  tlie  same  sampling 
and  review  requirements  contained  in 
i  I  205.4a  205.4t  and  205.42  (a)  through 
(f)  to  both  the  AFDC  and  the  Adult 
assistance  programs.  Sections  205.42  (g). 
(h).  (I)  and  205.43  do  not  apply  to  the 
Adult  assistance  programs  lince  the 
Federal  rereview  and  the  calculation  of 
the  regressed  error  rates  for  these 
programs  are  not  utilixed. 

We  are  proposing  to  revise  t§  205.40. 
205.42  and  205.43.  add  i  205.41.  and 
remove  and  reserve  S  205.44. 


addrissses  sampling  issuer,  the  second 
discusses  all  issues  involving  the  QC 
review;  the  third  describes  the  error  rata 
and  disallowance  calculations  and 
notification  procedures;  and  the  fourth 
discusses  data  management 


Major  FravisiaM  of  tfaa  Statute 

The  Omnibus  Budget  Reconciliation 
Act  of  1M9  (OBRA 1900).  which  became 
law  on  December  19, 1989.  provides  for 
a  revised  QC  system  for  AFDC 
beginning  In  fiscal  year  1901.  While 
Congress  made  changes  from  the  current 
to  the  revised  QC  system  in  the  error 
rate  tolerance  and  method  for 
calculating  disallowances,  the  basic 
design  and  features  of  the  system 
remain  unchanged.  The  ma)or  provisions 
of  the  lagislatioo  include: 

1.  Waiver  of  all  pending  or  potential 
QC  disallowanoes  for  fiscal  years  1981 
through  199a  estimated  at  $2.4  biUion: 

2.  BstabliahaMnt  of  a  new  error  rate 
tolerance  set  at  the  national  average 
error  rate  each  year,  or  at  4  percent 
whichever  is  higher 

3.  Exclusion  of  certain  types  of  errors 
in  computing  a  State's  payment  error 
rate: 

4.  Calculation  of  disallowances  based 
on  a  sliding  scale  which  reflect  the 
degree  to  which  a  State's  error  rate 
exceeds  the  national  average: 

5.  Adjustment  of  disallowances  based 
on  good  performance  in  achieving  other 
program  goals  (Le..  low  underpayment 
rate  relative  to  the  national 
underpaymentrate.  child  support 
collections  and  overpayment 
recoveries):  and 

e.  EstabUshment  of  a  Departmental 
QC  Review  Panel  to  review  differences 
between  State  and  Federal  QC  findings. 


UMI 


loflkal 

The  dlactMsion  of  tiie  proposed  rales 
is  divided  into  four  parts.  The  first 


Sampling  Plan  Requirements  and 
Submittal  Dates 

The  proposed  regulations  at 
I  205.41(d)  specify  the  content  of  the 
State  QC  sampling  plaa  However, 
except  as  noted  below  under  "Sampling 
methodology,"  this  does  not  represent  a 
change  in  sample  plan  requirements 
from  those  applicable  to  the  current  QC 
system  as  set  forth  in  the  QC  Manual 
section  2  (SampUng  and  Statistical 
Methods),  which  is  applicable  to  both 
the  AFDC  and  Adult  assistance 
programs.  Tlie  plan  must  be  in  effect  for 
the  entire  annual  sample  period  and 
must  include  the  population  to  be 
sampled,  a  description  of  the  lists  from 
which  the  sample  is  selected,  the  sample 
size,  the  sample  selection  procedure,  the 
option  to  drop  or  complete  cases  for 
which  a  review  was  completed  within 
the  last  six  months,  and  the  procedure  to 
correct  for  oversampling  or 
undersampling. 

Hie  proposed  regulations  at 
§  205.41(c)  would  require  States  to 
submit  a  reliability  waiver  statement 
(for  active  AFDC  only),  by  the  first  day 
of  the  annual  sample  period.  This  is  a 
change  from  60  calendar  days  prior  to 
the  selection  of  the  October  sample,  as 
set  forth  in  the  QC  Manual. 

We  have  also  incorporated  in  these 
proposed  rules  submittal  dates  for 
universe  estimates,  sample  intervals, 
monthly  lists  of  selected  sample  cases, 
computer-generated  random  start 
numbers  and  seed  numbers,  and  reserve 
pool  cases  (if  applicable).  The  proposed 
rules  would  require  the  universe 
esthnates  and  sample  intervals  to  be 
submitted  within  30  calendar  days  prior 
to  the  selection  of  the  October  sample 
and  the  remahiing  informqtion  to  be 
submitted  within  10  calendar  days  of  the 
sample  selection  date  specified  in  die 
State's  approved  sampling  plan. 
Although  these  time  frames  do  not 
represent  a  change  to  current  procedure 
as  set  forth  in  the  QC  Manual  we  have 
explicitly  incorporated  these 
requirements  in  the  regulations  as 
required  by  section  40e(h)  of  the  Social 
Security  Act. 

Sample  Selectioa 

In  order  to  ensure  (1)  that  all  cases. 
including  cases  added  to  Ae  rolls  during 
the  review  month  are  subject  to 
sampling,  and  (2)  that  aO  payments. 


including  ad)ustments  to  sample  ( 
an  included  in  the  QC  review,  we  had 

considered  ohangint  our  pottqr  to 
require  that  sample  sekadkm  vroold  be 
made  after  tht  end  of  tiM  review  month. 
Under  caneot  p<*cy.  SUIbs  are  required 
to  select  tkeirreview  moBtk  samples 
fit>m  lisU  of  active  caaea  with  payments 
authorized  prior  to  sample  selectioa  and 
paid  by  the  end  of  the  review  month. 
States  are  permitted  to  use  regular  first- 
of-the-month  payroll  listings  as  the 
frame  for  selection  of  sample  cases, 
extend  that  frame  at  the  oimI  of  the 
review  month,  and  continue  sampling  all 
the  cases  added  to  the  AFDC  rolls 
during  the  review  month  that  were  not 
on  the  regular  payroll  Hsting.  In  recent 
years,  however,  an  Increasing  number  of 
cases  have  received  payments  and 
payment  adjustments  during  the  review 
month  but  afier  the  sample  has  been 
selected.  These  added  cases  and 
payment  adjustments  are  not  being 
included  in  the  QC  review  process. 

Althou^  more  than  half  of  die  States 
are  either  sampling  at  the  end  of,  or 
afier.  the  sample  month,  we  are  not 
maldng  any  change  to  the  current  policy 
at  this  time  for  two  reasons.  First,  some 
States  integrate  their  AFDC  samples 
with  die  Food  Stamp  and/or  Medicaid 
QC  samples  which  permit  sampling  at 
the  beginning  of  the  sample  month,  and 
second,  we  are  proposing  in  |  206.42(e) 
to  reduce  the  sample  disposition  and 
data  submission  time  frames  which  are 
measured  &t>m  the  end  of  the  sample 
month.  However,  we  plan  to  conUnue 
studying  this  policy  to  ensure  the 
validity  of  the  sample  and  invite 
comments  on  this  issue  to  assist  us  In 
formulating  policy. 

Sample  site 

As  requested  by  the  State 
representatives,  the  NPRM  at 
i  206.41(dH3)  retains  the  current  active 
AFDC  and  Adult  assistance  sample 
sizes  specified  in  QC  Mamial  sections  2 
and  3.  with  an  option  for  States  to 
reduce  their  standard  sample  size. 
States  may  not  reduce  their  standard 
sample  sizes  bdow  the  minimum  sizes 
specified  In  the  QC  Manual.  The 
regulations  would  also  retain  the 
requirement  that  a  State  provide  the 
Department  with  a  reliability  waiver 
statement  as  an  addendum  to  its 
sampling  plan,  if  die  State  elects  die 
option  to  reduce  its  sample  for 
completed  AFDC  active  case  reviews 
below  die  standard  size.  When  a  State 
opts  for  a  reduced  AFDC  active  sample, 
die  reliability  waiver  statement  ensures 
diat  die  ride  of  reduced  precision  in  die 
error  rate  estimate  will  be  shared  by  dw 
State  and  Federal  government 
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Wo  boHavo  these  saaiple  aiaes  aro 
sufficient  to  ptowido  boft  vohd  and 
reliable  estimates  of  States'  error  rates 
and  adequate  iufuiaiatfon  for  States  to 
identify  problem  areas  for  corrective 
actkp  potpoaaa.  For  parpuaaa  of 
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I  odp  far  the  AFDC 


SampHatf'f'^odohgf 

Uaifar  f  aMull(dX«)  of  tba  propoaod 
rngalnliaas.  fUataa  woold  aakct  their 
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duplicatod  to  ptovida  Federal  ovars^ 
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are  using  tUa  moAod.  Stataa  may 
continuo  to  skatffy  thait  saoqdas  in 
acconfaan  witk  psQcedHrao  spodfiod  la 
die  QC  MateaZ.  sectton  2.  Mid  may 
contiwio  to  inl^pato  their  AFDC  activo 
case  iOBipko  wdth  Food  Stajopa  and 
MMfcaid  QC  saB^ba. 

QCRiiiiiowli— 

TreattiaKtef State  nauProrisiom 

TheQCto«to«rto( 
theaubstanthroi 
andamooBlofi 


as  the  i^Aido  ffsr  sabnlUiQg  State  plana 
and  State  plaa  iianiadiaiiiilii  For  tlio 
AmM  oasiwaaoo  pregrainOi  Gowwt, 
FiMrto  Rfae»  ann  the  Vbi^B  Maiiai  ose 
noD'Otvearibad  opeiaduDal  "State'* 
planai  To  reoefw  Feckral  matching 
naidA  each  Stete  agrees  to  aifadnister 
ito  AnJ4<  prepam  "te  accordanos  witn 
title  IV-A  of  the  Act"  and  "all  oAer 
appHcaUe  Federal  laws  and  regmadoos 

.  Under  current  regiuations  at 
S  205.40,  if  an  approved  State  plan 
provision,  or  a  pending  fdaa  amaadBoat 
submitted  to  but  not  acted  i4»n  by  tha 
Department,  is  determined  to  bo 
inconsfsteirf  with  Federal  law  or 
leguhtloiis,  die  QC  review  te  conducted 
against  the  provision  in  the  existing 
Stete  plan  until  a  revised  plan 
amendmoit  is  submitted  or  tha  pending 
plan  amendment  is  finally  daanprovad. 
Uhder  diese  drcumstancas,  a  Stete 
could  avoid  QC  errore  by  simply  not 
submitting  a  plan  amaufaaeat  that 
adhere*  to  the  statute  or  regaiationa 
Sactioa  4a8(c)(2NA)  adAoaaas  tfaio 
probloBs.  It  tanaraUy  prowtfao  tlMt,  if  aa 
approved  Stete  plan  proviafao  ia 
detiiiminad  toboi 
FodvalUwari 
has  been  notified  of  1 
die  QC  review  wiM  bo  pfooaood  by  dw 
prooiaJaa  al  Ffcdoral  low  erfagidatfa& 
We  racofiriv  that  a  Stete  Witt  aoa4 
some  land  ttmo  after  BO tliralteaoio 

amendment  to  the  StMr  plaa  aad  nsioe 
ite  operatk^  procadosaa^  Wo  OM. 
dierefon.  pinpnrti^  m  |  ItbMf^m 
to  prgivido  Stetoa  with  a  pariod  of  » 


m 

submit  aa 
removiagta 
amendnHBt 


provisiono  of  Fadsfol 

regulations  wiA 

for  the 

foUi 

becomoo 

on  this 

aiqiroval  of  a  pi 

baUevellia 


applii 


once  a  State  plan  amendment  daa^nod 
to  remove  aa  incanaistency  has  beeo 
submitted  and  disapproved.  Otherwise, 
it  is  possible  that  a  series  of 
unapptovabieptan  amendmante  may  bo 
stdmdtted,  dins  efTeetively  forestalling 
implementetion  of  the  applicable 
Federal  law  and  regulations. 

Section  4a8(cX2)(A)  is  silent  aa  tha 
appropriate  treatment  of  a  pending  plaa 
amendment  which  ia  incoaslsttat  wift 
Federal  law  or  regulations.  If  a  State 
impleiaeate  a  plan  ■m»n/iM.««tt 
submitted  to  but  not  acted  npoa  Iqr  Aa 
Departmanl.  tba  QC  review  will 
continue  to  be  conducted  against  te 
pending  plan  amaadmant  until  final 
disapproval  by  dte  D^artoianL  Oaoa 
the  plan  ameadmaat  te  flBally 
(Bsapproved.  saaaplo  casaa  selectod  far 
the  review  moodi  immedistdy  foUawiat 
die  date  that  diaapproval  booooMa  fiaak 
will  ba  loviaiiad  afalaat  the  sniattag 
approved  plan,  if  the  plan  is  coniliteal 
with  Fadaral  low  aad  I 
Wbacolhoapprovdpfaatei 
with  Fadacal  low  aadi 
win  beghi  reviewiai 
and  regakttoaa  natil  dM  date  ol 
approval  of  a  Mvteed  plan  I 
Since  a  Stete  would  have  hod  i 


noi 
disapimival 


SoBttaa  48a(c)p9m9)  requkoa  t 
Secroteiy  tognal  a  State  a  I 
time  parted  to  mako  dte  Slate  piaa 
conateteat  widi  Fodara)  low  aad 
r^uUtioaa  if  It  io  aacaaaary  far  te 
State  toaaoct  a  aow  law.  A*  ladkated 
hi  die  piupueod  lagaia  lions  ot 
S  206.«2(l^MMqi  if  •  BOW  low  aoeda  to 
be  saarted,  tha  State  sbdl  i 
afiar  sacolpl  of  Bo«ifica«iaa  of  dw 
incomtetenry  batwaaa  Ibo  State  ^an 
and  Fadsnl  faw  aad  reguiatfeaa,  advfao 
the  Department  Wo  are  not  pwposff  a 
specific  tiraa  period  for  roqaMag  the 
State  to  enact  new  laws  and  amend  ite 
Stete  pin.  Sloee  wo  anddpata  theso 
wowd  be  tedqno  fa  natnre  and 
infreqasnt  fci  uujuience.  ttane  Iraiaes  tor 
their  restduttoD  nonld  bo  addressed  oa 
a  caae-bycasa  basia  by  the  Dop^tment 

We  balkvo  dtese  time  fi«mas  afford 
the  State**  reasonable  time  pertod  to 
change  idoatffied  faiconsistendea  fa 
thefr  State  phn*  and,  thus,  confiBna*  to 
the  intent  oifCaapess  that  tha  QC 
review*  be  Goadocted  against  fta 
substantfvo  coaditf  ons  of  efiglUBty  and 
amount  of  payoient 

7>sotaMa<  c^Csort  OM0» 

Saetfao  40BM(2KB)(S)  provides  that, 
for  dor  rate  drteradnatian  purposes* 
the  QCiwfcw  wffl  be  condocted  in 
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accordance  writh  the  applicable  court 
order*.  Tiierefore.  a  QC  aample  oeae 
paid  In  compUance  with  a  ooufi  order 
issued  by  a  Federal  State  or  local  court 
will  be  considered  correctly  peid  if  all 
other  eligibility  and  payment  conditions 
not  affected  by  the  court  order  are  met 
The  propoeed  QC  regulation  reflects  this 
review  criterion  at  i  206.42(b)(2)- 

Current  regulations  at  i  20S.10(b)^)     . 
provide  that  Federal  matching  is        .  ;.' 
available  for  "Payments  of  assistance 
withifr  the  scope  of  die  Federally  aided 
public  assistance  programs  made  In 
aceofdance  with  a  court  order."  Since 
the  QC  system  is  the  legislatively 
prescribed  vehicle  for  assessing 
disallowances  of  assistance  payments 
mider  the  AFDC  program.  Federal 
matching  is  available  for  all  payments  to 
AFDC  assistance  units  subject  to  QC 
sampling,  made  in  accordaiioe  with  a 
court  order  without  regard  to  die 
"scoptf"  of  program  limitation  noted 
abowB. 

We  are  not.  however,  proposing  to 
■amd  1 206.10(b)(3).  The  riifulations  at 
1 20&10(bM3)  continue  to  be  applicable 
since  court  order  matching 
specifications  still  apply  to  AFDC 
assistance  units  not  indnded  in  the  QC 
sample  universe  (e.g^  emergency 
.  assistance  and  presumptive  eligibiHty). 

While  QC  wiU  review  to  the 
conditions  of  all  court  orders  under  the 
proposed  regulations,  it  continues  to  be 
important  for  States  to  defend  against 
any  legal  challenge  to  Federal  AFDC 
law,  regulation  or  policy.  In  order  to 
assist  the  States  in  meeting  these  legal 
challenges,  it  is  essential  that  the 
Department  is  immediately  advised 
when  law  suits  that  challenge 
substantive  federal  AFDC  eligibility 
and  payment  rules  are  filed  against  the 
State,  or  its  political  subdivisions.  This 
is  especially  true  when  the  law  suit 
affects  payments  of  assistance  units 
subject  to  QC  sampling. 

Treatment  of  Changes  in  Federal  Law 

Section  40e(c)(3)(A)  provides  for     * 
excluding  QC  payment  errors  resulting 
solely  from  a  State's  failure  to  properly 
implement  changes  in  Federal  statute 
within  six  months  after  the  effective 
date  of  the  changes  or  the  issuance  of 
final  regulations,  where  such  regulations 
are  necessary  to  construe  or  apply  the 
Federal  statutory  changes,  whichever  is 
later.  This  means,  for  example,  that  if 
statutory  changes  are  effective  as  of 
October  1  of  a  given  year  and  that 
necessary  final  (or  interim  final)      ' 
regulations  are  issued  on  January  1  of 
the  following  year,  a  State  will  have 
until  July  1  (^  that  year  to  implement 
such  changes  before  any  payment  error 
resulting  solely  from  such  changes  will 


be  counted  in  the  oomputation  of  a  State 
eiTor  rate.  The  QC  review  will  be 
conducted  in  accordance  with 
permissible  State  practice  after  the  end 
of  tlw  six-month  period.  i.e..  July  1  in  our 
example.  We  plan  to  notify  the  States 
when  the  slx-aoenth  procedures  will 
apply.  Although  payment  errors  will  not 
be  counted  in  the  error  rate  computation 
during  the  six-oranth  period,  we  plan  to 
collect  this  information  for  management 
purposes.  Proposed  regulations  are  set 
forth  at  1 20S.42(d)(2)(i). 

Detrimental  Miance 

Sections  406(cp)  (B)  and  (C)  provide 
for  excluding  frtnn  consideration  as  an 
erroneous  payment  a  payment  that  is  in 
error  solely  by  reason  of  "the  State's 
reliance  upon  and  correct  use  of 
erroneous  information  provided  by  the 
Secretary  about  matters  of  fact"  and  a 
payment  that  is  in  error  solely  by  reason 
of  "the  State's  reliance  upon  and  correct 
use  of  written  statements  of  Federal 
policy  provided  to  the  State  by  the 
Secretary."  The  proposed  regulations  at 
t  205.42(d](2)(U).  therefore,  specify  that 
an  assistance  payment  made  by  a  State 
shall  not  be  considered  an  erroneous 
payment  if  the  payment  is  in  error  solely 
because  of  the  State's  reliance  ui>on  and  : 
correct  use  of  Incorrect  factual  '= 

information  or  incorrect  written  polttjy 
statements  provided  by  the  Department. 

"Reliance  upon  and  correct  use  of 
Incorrect  Eactual  information"  in  the 
proposed  rules  means  that  the  State 
depenfied  on  the  written  factual 
information  to  make  payment  decisions, 
had  reasonable  expectation  that  the  -     ' 
information  was  timely  and  accurate, 
and  followed  procedures  for  access  and 
use  of  the  information.  State  exemption 
from  a  payment  error  as  a  result  of 
incorrect  factual  information  will  be 
made  on  a  case-by-case  basis.  For 
example,  the  Department  supplies  States 
with  Social  Security  benefit  information 
via  the  Beneficiary  and  Bamings  Data 
Exchange  system  (WNDEX).  In  order  to 
get  appropriate  information  frt>m 
BENDEX.  it  is  necessary  for  a  State  to 
provide  specific  information  about 
potential  benefidartes.  Failure  to  do  so 
can  result  in  incorrect  information  being 
supplied  to  die  State.  In  this  instance, 
the  State  would  have  failed  to  follow 
procedures  for  access  to  BENDEX  data. 
The  resulting  error  would  not  be 
excluded  from  the  error  rate. 

"Incorrect  written  statements  of 
Federal  policy  by  Department  officials" 
in  the  propoeed  rules  means  writien  . . 
policy  from  a  Federal  official  in  the  r'.f'*-'*. 
Department  responsible  for 
dissemination  of  such  policy  la  the 
AFDC  program  (i.e..  from  the  Assistant 
Secsetaiy  for  Fsunily  Support  a  FSA 


Regional  Adminietrator.  or  the  Director 
of  the  Office  of  Family  Assistance).  This 
provision  appHa*  to  sHoatlons  wfieire  the 
State's  eligfMlty  and  payment  poBcy 
correctly  reflects  the  policy  directive 
provided  by  the  Department  official,  but 
the  directive  is  subseqnendy  determined 
to  be  incorrect  A  change  bi 
circumstances  (i.e..  a  change  that  may 
affiect  the  eligibility  and  payment 
amount  of  the  aaststanoe  tintt)  would 
occur  OB  dm  date  that  the  As^tant 
Secretary  for  Family  Support  a  F8A 
Regional  Administrator,  or  the  Director 
of  die  Office  of  Family  Asststanoe 
notifies  the  State  of  the  ooirect  poUcy  or, 
if  applicafa4e,  the  effective  date.  Payment 
errors  win  be  cited  beginning  widi  die 
second  month  following  the  month  of 
notification  or,  if  applicable,  with  the 
effective  date  pursuant  to  i  20542(dHl) 
as  a  change  in  circumstances. 

Declaration  of  State  of  Emergency  or 
Disaster 

Section  406(c)(3)(D)  provides  dut  an 
assistanoe  payiMnt  issued  by  a  State 
shall  not  be  considered  an  erroneous 
payment  if  the  payment  ia  in  error  solely 
because  of  the  occurrence  of  an  event  in  ' 
the  State  diat  results  in  a  dedantion  of 
•M  State  of  emergency  or  flia|or  disaster 
by  the  President  w  the  Governor  Of  the 
State.  The  state  of  emergency  or  ma|ot 
disaster  must  be  declared  pursuant  to 
Federal  or  State  statuta  and  dw  event 
must  direody  affect  the  State's  ability  to 
make  oorrect  payments.  The  proposed 
regulations  would  add  ihia  as  one  of  the 
types  of  payment  errora  whidi  will  not 
be  counted  in  the  determination  of  a 
State's  error  rate. 

We  have  specified  in  the  proposed 
regulations  at  i  20S.42(d)(Z)(iti)  diat  die 
State  must  provide  adequate 
documentation  of  the  event  and  its 
impact  on  die  State's  eligibility  and 
payment  detefmination  process  for 
consideration  by  the  Depulment 
Request  for  error  exdusioo  under  dds 
provision  must  be  submitted  in  writing  to 
the  Department  as  soon  as  possible  after  ' 
a  state  of  emergency  or  disaster  is 
declared.  The  request  must  include:  A 
copy  df  the  declaration:  a  detailed 
explanation  of  the  circumstances; 
identification  of  the  affiected 
lurisdicttons;  the  roasott(s)  why  the 
State's  ability  to  make  corred  payments 
has  bean  or  will  be  impaired;  tha  length    ' 
of  time  required  to  overcome  the  effects  '  • 
of  the  emergency  or  disaster  and  the       ^ 
actions  the  State-is  taUngto  mlnlmhte^ 
the  magnitude  and  duration  of  the  '"-     '■''} 
negative  effect  Hie  Department  wlH    ''' ' ' 
consider  die  appropriateoaaa  of  aodi 
request  and  notffy  tha  State  aooordiflgly.  ^ 
TtM  State  wiUiM  reqolred  to  obntintte  10 
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idaotUy  Bsportiog 

SectiaB4M(c)|3)(E} 


faiiaroofal 

reports  to  the  State  punuant  to  I 

40^^^  tf  dM  Ulm  did  Bol  alfoGl  die 

402(o)tM>,  aa  smsadiit  by  mObm  M61 
cf  die  OfeHibaa  Budpsl  1 
Actofiamfiilsiitoi 
report' 


payments.  Wa  iaisffpeal  "dU  aol  afeet 

die  aaMUBt  af  tka  payaiaar  to  aMclade 
thoJaaUgibattyelthaaaaiatsacaaiiH 
nrhirh  raaiihi  fknai  a  faikra 
the  moBfttly  laport  wiiata  leqaiBt 
di«  Slate.  Otharwiaa,  the  faikm  to 
submit  a  moBthliy  i^ovt  woidd  akarnya 
aff ad  tha  aoKMast  ol  payBMOt,  siMa  it  la 
a  condition  of  eligibilky,  and  sackiea 
408(e)(3)CE)  would  have  no  eOecL  Baaed 
on  thia  iolttpratatloa,  via  wiB  bo  kn^er 
cite  as  aa  enor  fiailim  to  file  a  moatl^ 
report  wbara  reqaited.  Howevec 
InibnaatiQik  Ikat  sbould  have  been 
reported  on  &e  moBthty  report  wiS 
contimw  to  be  avaloatad  &»  ita  effed  on 
the  accuracy  of  the  payment  and  eixaES 
will  be  dted  as  appropriate. 

Paymeats  Cbaat^red  Erroaeom 

Section  40e(c)(4)  identifies  two  topes 
of  payment  error  whidi  occur  sflleqf  as 
the  resoh  of  the  faflare  on  the  part  of 
AFDC  redpients  to  meet  statatcry 
conditions  of  ehgibilfty  and  which  cooit 
in  Ae  eonqmtation  of  a  State's  error 
rate,  loeae  conditions  are  the  faOuia  to 
assign  difld  support  r^its  withoat  good 
cause  and  the  failure  to  apply  far  or 
provide  a  Sodal  Security  number  fbr 
each  member  of  die  asddanoe  oaR 

It  has  been  suggested  by  State 
representatives  that  sinoe  oidy  erronr  for 
fadore  to  meet  tiiese  two  requirements 
are  expressly  identified  in  tlie  statute^ 
erron  for  other  statutory  ellgibUfty 
conditions  sborid  timo  not  coont  aa  part 
of  AaQC  error  rale.  We  disagiaa.  ' 
sectfoH  406  does  not  addraea  oAer 
laoiora  OS  afigffnflyf  infffaniBg  radi 
fadaraaaf  "   ' 


secthsi  406  to  aflirm  me  *i*w^gp^»^*'"iw 
view  of  Aeir  fanportance.  Moreover. 
seclioM  466  flM  not  repeal  boafo 
statatani  laqauaainila  af  tfca  ATOC 
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review  oertaiB  akgMlity  faclsaa 
purpoaaof  cricalatiflg  Ika 
All 

are ^ , 

and  awal  ba  met  f or  ..  _ 
eUgibla  km  aaaistance.  Tha 
QC  review  of  assi^nweal  af  cUM 
sopport  fi^ta  and  enaiMratiaB 
requireawnts  eaiphasBe  payiaewt 
accwacy,  efflBctive  Bsan^ewant 
objectives,  aad  provida  infnmnlinn  to 
iaspHwe  verificatioa  capability  to  redoae 
the  need  far  aasistaaca  by  ideati^yiac 
naeaaa  far  aqiport  odiar  dMUi  AFDC 


SiKO  aection  40e(c)(4)(^  specifies 
diat  die  enumetatioa  raquits— nt  is  met 
if  an  abdication  for  a  Sodal  Sacari^ 
numbw  is  aiade  within  30  days  after  the 
date  of  applicatisa,  we  have  included 
this  re<priremmt  in  the  ^mgonai 
regolationa  at  %  2a6.42^2Kv), 
Payments  made  daring  the  SO-dsy  period 
to  redpients  who  have  not  met  t^ 
enumeration  requirement  wiD  be 
coiiskferen  aa  correct  paymenta 
piuviued  as  otnerractoRof  engMsRy 
are  brc 


nKraoBuin 


TnatmuttofFairHeaBi^^ 

We  heev  hKarporated  ill 
propoeed  legalatfaoa  at  f  aOMa^dHZfM^ 
dtt  f  ufft  OC  iMthrv  i^^Hdtatf  Av 
impKt  af  Csir  keartiv  dsciaieaa  aa  QC 
paymeat  anon.  A  dtaapa  to  •  QC 
idealifiai  payment  enor  aa  a  naidt  of  a 
fair  hearing  dadaioB  ia  ] 
provided  1 

adaaraa  actioa  daniV  tha  1 
psocaaa^  aad  tha  dadaiea  ^ 
onty  aa  te  facta  e<  tiw  caaa  at  Aa  I 
of  dha  QCiaview.  fa  additfan  to  the 
above  cdteria.  wa  are  i^T'^rni  to 
establiah  a  tiaoa  haat  cd  efavea  maedm, 
afasr  tha  ead  of  die  anaMl  aaaiyfa 
peiiad  to  vAkii  the  enor  ntee  woald 
apjdy.  far  States  to  submit  regpsats  far 
suck  duBSss.  e^  September  1, 1962  far 
fiscal  yearuei  arior  rates.  We  bekava 
diet  &is  addWoa  to  tha  criteria  ia  both 
nacaasaiy  and  reasonable  given  the 
dear  congressional  concern  about  tha 
timely  release  of  the  error  rates,  aod  the 
prompt  notfficatiao  to  States  at  potential 
disaUowances. 

Ls  Aa  pn^osed  regplations  at 
I  aOK48(4  are  have  estabBahad  one 
year  afler  tha  end  of  Iha  annaal  saoiple 
p«iod,  or  wfilkhi  30cakndar  days  of  the 
last  dadaioB  of  the  QC  KevtawRuieL 
vAidfaver  is  later,  as  the  tacgal  date  fbr 
the  fonsar  of  the  error  ratsa.  flfaice  the 
national  averaffs  error  rate  auUavadfa  a 
year  oonstitutes  the  error  rata'  tuhiauue 


levd  that  wfli  be  asad  to  BMasare  State 
parfamaaoa  far  dw  saaw  year,  a  is 
essential  that  enoa  the  State  error  ratea 
are  releaaed.  no  fnrdier  error  rate 
adIastDKBia  be  considered.  The  SO-day 
period  between  the  sid>mittal  deacfibe 
for  reqoeati  far  changes  due  to  fak 
hemiog  dedsiona  and  the  expected  error 
rate  release  date  is  necessaiy  in  order 
for  the  Department  to  evahistc  the 
circoButaiioes  of  the  request  and  make 
any  necessary  adfastment  fa  die  error 
rates.  Such  requests  wiD  not  be 
considered  after  diat  time.  Snce  these 
wiB  not  be  dUfeienoe  cases,  we  can  gtve 
States  this  modi  time  and  stfB  issae 
filial  emr  rates  12  months  after  me  end 
of  Aa  fiscal  year.  Shook)  a  State  be 
subject  to  a  dbaRowance.  the  State  is 
afforded  die  opportuniQr  to  ''^"^t—'jpi 
the  dfsallowanoe  before  the 
Departmentd  A^ieals  Board. 

Sampk  Diapeeitien  aod  Data 


Correnf  ngufations  at  i  lOSAO^TPJBB^ 
require  States  to  di^xise  of  and  npaH 
findings  on  SO  percent  or  aD  but  five 
cases  of  the  active  and  negative  caaes 
seleded  each  Bwndi  withfa  75  dajfs 
after  the  end  of  die  sample  BODtk  96 
percent  or  alt  but  five  cases  of  the  casaa 
selected  each  month  within  96  days  of 
the  end  of  die  saiupic  month;  and  100 
percent  of  the  active  and  negative  case 
saiupfas  wfAfa  120  days  of  die  sample 
month.  After  cousultetion  with  State 
representatives,  who  recanmaided  a 
single  monthly  120  day  deadtbie  wtlli  no 
interim  deadBnas.  we  are  prc^ostng  fa 
S  206.42(e)  die  fblfawfag  diai^es  to  the 
di^xnilloB  aad  reporting  tfaie  frames:  75 
peroeat  of  die  activ*  and  negative  cases 
selected  each  D»nth  wfdda  75  days  cf 
the  end  of  the  sampte  month  and  100 
percent  within  96  ityt  after  the  end  ot 
the  8an^>le  monft.  We  intend  to  use 
similar  disposition  time  frames  for  tha 
Federal  sabaampie  ar  mose  imposed  on 
the  Aatea. 

We  are  propealag  fa  {  2a5.4Z^KlI  fa 
waive  the  ""TS  percent  fa  75  days" 
dispositfan  standard  where  the 
Department  has  approved  an  alternate 
sample  disposition  frfan  based  on 
permanent  or  lacaiTfagavaBts  fa  tha 
State  at  certda  times  of  the  year.  In 
8  2(B.42(e]ClKIil>  anfass  the  Depaitment 
has  approved  a  temporary  ahemate 
sample  disposition  plan  far  a  particalar 
annuel  sampk  period  because  of  aa 
unforeseen  event  fa  that  year  (aa 
fadic^ed  fa  f  205.42(f)(2n.  we  prepoaa 
that  States  immeifiate^  sebmft  a  report 
on  cases  that  reaaafa  pending  05  daya 
after  the  end  of  Ae  sampfa  moalh 
expfalntag  adiy  each  case  was  nat 
dbpeeedof  and  die  date  by  w^ich  ft  will 
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be.  The  Department  may  grant  an 
extension  to  the  aample  diapoaition  time 
frame  for  individual  cases  mat  exceed 
the  95-day  deadline  if  sufficient 
iostirication  for  each  overdue  case  is 
provided.  However,  at  §  209.42(h)(2).  in 
the  event  of  a  significant  failure  on  the 
part  of  a  State  to  dispose  of  the  required 
number  of  monthly  AFDC  sample  cases 
vvithin  the  proposed  time  frames,  or  time 
frames  approved  under  a  temporary 
alternate  disposition  plan,  the 
Department  may  initiate  action  to 
establish  the  State's  error  rate. 

The  9S-day  disposition  deadline  for  all 
cases  selected  each  month  is  necessary 
to  ensure  that  the  proposed  time  frames 
for  establishing  and  issuing  the  State 
error  rates  are  met  Tracking  data  for 
fiscal  year  1988  on  State  dispositions 
indicate  that  43  States  met  the  existing 
"95  percent  in  95  days"  disposition 
standard.  We  believe  that  the  proposed 
95-day  deadline  standard,  while 
somewhat  more  rigorous,  is  reasonable, 
particularly  in  light  of  the  availability  of 
ahemate  disposition  plans.  We  also 
believe  the  proposed  changes  in  the 
milestone  and  deadline  dates  provide 
flexibility  for  timely  processing  of 
sample  cases  while  ensuring  an  even 
flow  of  work  at  both  the  State  and  ^ .  ^., 
Federal  level  '.. .  t " 

the  proposed  standard  to  dispose  of 
100  percent  of  the  sasiple  selected  eadi 
month  within  95  days  after  the  end  of 
the  sample  month  is  the  same  standard 
that  existo  in  the  Food  Stamp  QC 
pro-am.  While  the  Food  Stamp  QC 
program  requires  90  percent  of  the 
sample  to  be  disposed  of  in  75  days,  we 
are  proposing  a  rate  of  only  75  percent 
in  75  days.  This  difierence  in  interim 
standards  is  baaed  on  State  concerns 
about  the  need  for  any  interim  standard 
and  the  fact  that  many  States  do  not 
meet  the  existing  AFDC  7S-day 
standard. 

The  provision  for  an  alternate  sample 
disposition  plan  exists  under  current 
regulations  at  §  205.40(b)(3).  The 
extension  to  the  time  frames  for 
individual  cases  where  an  alternate 
disposition  plan  has  not  been  submitted 
or  approved  Is  new. 

Failure  To  Complete  Sample 

Pursuant  to  section  408(b)(1)(B).  if  a 
State  fails  to  provide  the  Department 
with  Information  necessary  to  determine 
the  State's  AFDC  error  rate,  the 
Department  direcUy  or  through 
contractual  or  other  arrangements  as 
determined  appropriate,  shall  establish 
the  error  rate  for  the  State  on  the  basis 
of  the  best  data  reasonably  available  to 
the  Department  and  ta  accordance  with 
the  statistical  mediods  that  would  apply 


if  the  reviews  were  conducted  by  the 
SUte. 

We  interpret  section  408(bMl)(B)  to 
mean  that  the  State  must  complete  a 
proper  sample,  that  the  results  of  this 
sample  must  be  reported  timely,  and 
that  payment  and  eligibility  records 
must  b«  provided  prraiptiy  upon  request 
for  the  Federal  rereview.  By  "proper 
sample",  we  mean  tiiat  the  State  has 
completed  a  sample  in  accordance  with 
federally  prescribed  instructions  as  set 
forth  in  QC  ManoaL  section  2.  Thus,  if  a 
State  does  not  follow  the  federally 
prescribed  Instructions,  or  if  the  State 
does  not  select  the  sample  in 
accordance  widi  Its  approved  sampling 
plan,  the  sample  will  be  considered 
invalid,  unreliable,  or  both.  Similarly,  if 
a  State  does  not  complete  the  federally 
prescribed  twtntmiim  number  of  reviews 
and  submit  the  review  data  in  a  timely 
manner,  the  available  sample  findings 
will  be  considered  to  be  unreliable. 
State  records  must  be  timely  supplied 
for  the  Federal  rereview  to  enable  the 
Department  to  meet  the  proposed  time 
frames  for  establishing  and  is«i^ng.t)^ 
State  error  rates.  ;  .       .'„v  •.  • 

We  have  interpreted  the  statutory  ' 
language  that  die  Department  shall  use 
the  best  data  "reasonably"  available  as 
authorizing  the  Depculment  to  determine 
the  method(s)  to  be  used  to  establish  the 
State's  error  rate.  Thus,  die  actual 
method  used  will  depend  on  the 
particular  circumstances  involved.  Some 
of  the  drcinnstances  we  will  consider 
include  the  timing  and  extent  of  a 
State's  non-cooperation,  and  the  time 
and  resources  available  to  the 
Department  For  example,  from  the 
beginning  of  the  annucd  sample  period  a 
State  completed  a  valid  but  less  reliable 
sample  because  the  sample  contained 
fewer  than  tiie  prescribed  number  of 
AFDQ  active  case  reviews.  We  may 
combine  this  State  sample  with  the 
Federal  subsample  of  this  State  sample 
and  add  an  additional  Federal  sample 
(de  novo  review)  to  determine  the 
State's  error  rate.  However,  if  we  have 
reason  to  question  the  State's  findings, 
we  may  conduct  an  audit  directiy  or 
through  a  contractual  agreement  with  a 
third  party. 

Similarly,  If  we  have  reason  to 
question  die  validity  of  die  reviews 
being  conducted  by  the  State  because 
the  State  does  not  conduct  its  reviews 
and  verification  In  accordance  with 
federally  prescribed  procedures  or 
improp^y  excludes  cases  from  its 
sample,  and  the  SUte  falls  to  timely  take 
the  remedial  action  that  Is  indicated.  It 
may  become  necessary  for  us  to    .^  ^ 
comi^te  these  reviews.  ^i,>  ^t^ 


In  any  case  In  which  It  is  necessary 
for  the  Department  to  detetmine  a  Statfr 
AFDC  error  rate  because  die^tate  failed 
either  to  complete  the  prescribed 
number  of  case  reviews  or  to  co(H>erate 
by  provi<iUng  in  a  timely  manner  the 
required  valid  and  reliable  information 
which  is  necessary  to  compute  Us  error 
rate,  the  proposed  regulations  provide 
that  the  full  costs  Incurred  by  the 
Department  in  making  the  determination 
shall  be  passed  on  to  die  State  by 
redudng  the  amount  of  administrative 
costs  that  would  otherwise  be  payable 
to  the  State. 

We  interpret  section  40e(bMl)(B)(ii)  to 
require  that  die  hdl  costs  incnrred  by  the 
Department  shall  be  passed  on  to  die 
State.  These  costs  are  separate  from  any 
reductiofw  in  FFP  for  erroneous 
assistance  payments  diat  may  be 
required  because  a  State's  error  rate  is 
in  excess  of  die  national  standard  The    . 
recoupment  of  costs  will  be 
accomphsbed  by  reducing  the  amount 
tiiat  would  oUierwise  be  payable  to  die 
State  for  administrative  expenses, 
generally  no  later  than  die  second  -Y"^  " 
quarter  following  die  quarter  in  whftfe ' - 
the  costs  of  compiling  the  data  for 
determining  die  State's  error  rate  are 
available. 

The  costs  assessed  to  a  Stats  wd) 
inchide  such  items  as  contract  costs,     ^ 
Federal  salairies  and  overtime  If 
appropriate,  and  travel  as  weU  as  ai^  .: 
other  expenditures  incurred  by  die. 
Department  in  completing  a  proper      , ; 
sample.  Proposed  regulations  are  set 
fordi  at  1 205.42(h). 

Dif^iences  Between  State  and  F^eral- 
Review  FindwgB        "       U 

Section  40e(bH3).  in  deSdri^  die 
process  for  resolving  differences 
between  State  and  Faderal  AFDC 
review  findings,  indicates  diat  a 
"difference  case"  Is  a  case  in  which  the 
Department  finds  die  case  erroneously 
paid,  and  the  State  review  determined  it 
conecdy  paid  We  believe  diat  a 
somewhat  broader  concept  b 
appropriate  in  order  to  address  other 
types  of  iQConsistendes  between 
Federal  and  State  findings,  e.g.,  in 
situations  where  die  State  finds  a  case 
incorrecdy  paid  and  die  Federal  review 
finds  the  case  conecdy  paid 

In  the  proposed  regulations  at 
1 205.42(i),  we  define  a  difference  case 
as  a  disagreement  between  State  and 
Federal  review  findings  diat  may  affect  . 
die  State's  official  payment  error  rata,  j  * 
This  defiidtion  incorporates  our  cunanjl-; 
operational  definition  in  QC  Manual    ^ 
section  a.  Sfwcifically.  a  difference  case 
would  be  a  Federal  rereview  case  where 
diere  is  a  disagreement  between  (1)  a  .t 


State  review  and  Federal  rereview 
finding  of  a  correct  payment 
overpayment  or  a  pasrment  to  an 
ineligible  case,  or  (2)  a  State  finding  of  a 
correct  payment  overpayment, 
underpayment,  or  a  payment  to  an 
ineligible  case  and  a  Federal  finding  that 
the  sample  case  should  be  dropped  from 
the  QC  review. 

Quality  Control  Review  Panel 

:  Under  current  procedures,  there  is  a 
two-step  administrative  appeal  process 
for  resolving  differences  between  State 
and  Federal  active  AFDC  review 
findings  within  the  FSA  regional  office. 
Section  408(bK4)  requires  the 
establishment  of  a  Quality  Control 
Review  Panel  (Panel)  to  review 
differences  cases.  After  consultation 
with  State  representatives,  we  have 
decided  to  retain  one  appeal  level 
within  FSA,  die  appeal  to  the  FSA 
Regional  Administrator  (RA),  to  ensure 
the  accuracy  of  the  Federal  difference 
decision  before  involving  the  Panel  We 
have  also  decided  to  retain  the  existing 
2&-day  time  frame  for  States  to  request  a 
review  by  the  RA.  In  the  pn^sed 
regidations,  at  {  205.42(i)(2),  we  have 
defined  the  28  calendar  days  In  terms  of 
the  receipt  date  of  the  difference 
notification  and  the  postmariced  date  of 
the  appeal  letter.  This  is  consistent  with 
the  request  by  the  State  representatives 
for  a  change  in  how  the  time  frame 
shoidd  be  measured. 

Given  the  congressional  desire  for 
timely  release  of  error  rates,  we  are 
proposing  that  States  have  28  calendar 
days  from  the  receipt  of  the  RA's 
decision  to  sustain  a  difference  case  to 
submit  an  appeal  of  the  difference  to  the 
Panel  (We  plan  to  send  difference 
notifications  and  RAs'  appeal  decisions 
via  telefax  or  certified  maU  to  ensure 
unifomt  measurement  of  a  State's 
receipt  date.)  The  appeal  request  will 
include  aU  supporting  documentation. 
The  proposed  regulations  do  not  limit 
the  kinds  of  documentation  a  State  may 
submit  to  substantiate  its  position. 
However,  the  appeal  can  only  be  based 
on  issues  that  were  raised  in  the  initial 
appeal  to  the  RA.  In  addition,  die  State 
will  be  required  to  send  an 
informational  copy  of  its  appeal  request 
to  the  RA  concurrent  with  the  submittal 
of  the  request  to  the  Panel 

We  are  proposing  a  target  60-day  time 
period  be  established  for  the  Panel  to 
render  a  dedsioa  after  receipt  cf  a 
State's  appeal  request  Tlie  60  days  is 
viewed  as  a  goal  since  a  complex  issue 
requiring  supplemental  information  bom 
the  State,  or  the  RA,  could  delay  die 
decision.  Sections  40e(b)(5)  (Q  and  (D) 
provide  that  die  decisions  of  the  Panel 
bi  difference  cases  shall  constitute  those 


of  the  Secretary  and  that  such  decisimis 
are  not  appealable.  We  interpret  this  to 
mean  that  the  Secretary  may  delegate 
these  decisions  to  the  Panel  unless  he 
chooses  to  review  individual  difference 
cases.  If  a  State  appeals  a  disallowance 
for  an  error  rate  in  excess  of  the 
national  standard  to  the  Departmental 
Appeals  Board  the  decision  of  the 
Panel  or  of  the  Secretary,  in  difference 
cases  will  not  be  reviewable  by  the 
Board 

We  believe  that  the  two-level  appeal 
process  and  the  specified  time  periods 
for  submittal  and  consideration  of  an 
appeal  request  provides  for  extensive 
and  appropriate  review  of  the  merits  of 
each  difference  case. 

Error  Rate  and  Disallowance 
Calculations 

Error  Rate  Calculation 

The  conference  report  in  describing 
the  purpose  and  basis  for  the  revised 
AFDC  QC  system,  states  "{t]he 
conferees  assume  that  the  Secretary  will 
use  the  same  statistical  methods  to 
estimate  errors  as  have  been  used  under 
the  current  quality  control  system" 
(Congressional  Record  H  9591, 
November  21, 1988).  Therefore,  the 
current  methodology  for  determining  a 
State's  payment  error  rate  (le.,  the  point 
estimate  from  the  regression  estimator 
and  the  double  sampling  procedure 
described  in  QC  Manual  section  2)  is 
unchanged  by  the  proposed  regulation. 

To  conform  to  standard  statistical 
practice,  we  are  proposing  to  modify  the 
weighting  procedure  used  in  determining 
the  national  overpayment  and 
underpayment  rates.  Cuirendy,  the 
national  overpayment  (or 
underpayment)  rate  is  the  sum.  over  all 
States,  of  the  product  of  each  State's 
regressed  overpayment  (or 
underpayment)  rate  and  the  ratio  of  the 
State's  total  amount  of  assistance 
payments  to  the  total  amount  of 
assistance  payments  of  all  States  in  the 
fiscal  year.  In  the  new  method  the 
national  overpayment  (or 
underpayment)  rate  would  be  the  ratio 
of  the  sum,  over  all  States,  of  the 
product  of  each  State's  average  monthly 
caseload  and  regressed  average  monthly 
erroneous  assistance  payment  (or 
average  monthly  assistance  payment 
that  should  have  been  but  was 
erroneously  not  made)  per  case,  to  the 
sum,  over  all  States,  of  the  product  of 
each  State's  average  monthly  caseload 
and  average  montUy  payment  per  case 
for  the  focal  year. 

As  long  as  sample  sizes  an  -  '  :.v  . 
sufficiently  large,  the  current  waigjiting ' 
procedure  is  a  vaUd  estimation 
procedure  to  use  for  computing  tha       . 


national  payment  error  rates.  However, 
since  more  States  are  electing  to  reduce 
their  samples  to  their  minimum  required 
size,  we  are  proposing  to  change  this 
procedure,  llie  new  method  is  less 
subject  to  bias  associated  with  smaller 
sample  sizes  than  our  current  method 
and  comports  with  the  error  rate 
definitions  in  the  proposed  regulations 
at  S  20543(b)(3)  and  (5). 

The  current  weighting  procedure  for 
computing  the  payment  error  rate  for 
States  that  use  disproportionate 
stratified  sampling  are  the  same  as  die 
weighting  procedure  for  computing  fh" 
national  overpayment  and 
underpayment  rates,  except  the 
procedure  applied  to  each  State  is 
applied  to  each  stratimi.  We  also 
propose  to  use  the  new  wei^ting 
procedure  for  such  States. 

Error  Rate  Notification 

The  current  regulation  does  not 
specify  a  time  frame  for  notifying  a  State 
of  its  error  rate  for  a  fiscal  year.  Under 
the  proposed  regulations  at  S  205.43(d), 
the  Department's  target  for  notifying 
each  State  of  its  overpayment  and 
underpayment  rates  and  the  national 
overpayment  and  underpayment  rates 
will  be  one  year  after  the  end  of  the 
fumual  sample  period  to  which  the  error 
rates  apply.  While  we  would  expect  to 
release  the  error  rates  as  close  to  the 
one-year  target  date  as  possible,  we  are 
not  establisUng  a  fixed  date  in  the 
regulations  for  the  following  reasons:  (1) 
Final  national  error  rates  can  not  be 
calculated  until  all  sample  cases  are 
completed  and  all  differences  are 
resolved  (2)  if  a  State  failed  to  complete 
a  valid  and  reliable  sample,  we  would 
need  to  establish  the  error  rate  for  the 
State  on  the  basis  of  the  best  data 
reasonably  available  and  the  calculation 
and  release  of  error  rates  would  likely 
be  delayed  (3)  the  same  would  be  true  if 
an  unforeseen  event  occurred  and  we 
approved  an  alternate  dispostiion  plan 
which  provided  for  the  completion  of  the 
State  sample  beyond  the  prescribed  time 
fiames;  (4)  a  delay  in  the  timely 
adjudication  of  appeals  by  the  Panel  due 
to  the  complexity  of  appeal  issues  could 
also  delay  the  rdease  of  the  error  rates. 

Calculation  of  Disallowances 

Under  current  regulations  at 
I  205.44(f),  if  a  State's  payment  error 
rate  exceeds  the  3  percent  national 
standard  (4  percent  for  Guam,  Puerto 
Rico,  and  the  Virpn  Islands)  the 
disallowance  is  computed  as  the  product 
of  the  difference  between  the  State's 
payment  error  rate  and  the  national 
standard  times  the  Federal  share  of  the 
total  amoant  of  assistance  paid  under 
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the  Stat*  plan.  Ho«w«««c  OBRA 1980 
elimiiiatM  all  pa«(  QC  diaaUowaaoM 
and  change*  the  nethod  of  deteraitolng 
•uch  disaUowancae  for  the  future.  In 
section  408(nXl).  tha  national  standard 
is  Mt  aa  the  national  overpayment  rate 
for  the  fiscal  year  or  four  percent 
whichever  is  highef.  If  a  State's 
overpayment  rate  exceeds  the  national 
standard  for  a  fiscal  year.  FFP  would  be 
reduced. 

Several  ad)ustmants  are  made  before 
the  amount  oJt  disallowance  is 
determined.  If  the  State's  underpayment 
rata  is  leta  than  the  national 
underpayment  rate  fw  the  fiscal  year, 
the  State's  overpayment  rate  wovild  be 
reduced  by  the  amount  by  which  the 
national  imderpayment  rate  exceeds  the 
State's  underpayment  rate.  Section 
40e(d)(3)  provides  diat  at  the  request  of 
Uie  State,  die  underpayment  reduction 
may  be  applied  to  either  of  the  two 
following  fiscal  years  instead  of  to  the 
year  to  which  the  reduction  would 
otherwise  apply.  We  interpret  this  to 
mean  that  a  State  may  use  the 
underpayment  reduction  earned  in  a 
fiscal  year  one  time  only,  either  in  the 
year  tan  which  it  is  earned  or  in  one  of 
the  following  two  years.  Only  one 
underpayment  reduction  would  be 
applied  to  any  given  year. 

We  beliewe  Conyeas  provided  States 
flexibility  tai  tha  appUcatlan  of  the 
underpayment  adfustment  in  recognition 
that,  in  any  given  year,  a  significant 
number  of  States  would  be  below  the 
national  standard.  In  order  to  encourage 
States  to  iff^iniain  low  underpayment 
rates,  even  in  a  year  when  their 
payment  error  rates  were  below  the 
national  standard,  the  statute  allows  for 
the  adinstmant  to  be  applied  in  one  of 
the  three  years.  TIm  one  time  and  non- 
cumulative  application  of  the 
underpayment  adjustment,  as  specified 
in  the  proposed  regulations  at 
I  2IOM3{9){lHi),  is  consistent  with  the 
adjustmenU  to  the  disallowance  for 
overpayment  recoveries  and  child 
support  collections,  as  provided  in 
sections  406  (fMZ)  and  (0(3)  of  the  Social 
Security  Act  For  example,  overpayment 
recoveries  collected  in  a  single  year  are 
used  to  offset  the  diaailowances  for  that 
year. 

We  are  proposing  to  provide  those 
States  whose  unadjusted  overpayment 
rates  exceeds  the  national  standard.  30 
calendar  days  from  the  date  of  receipt  of 
notification  of  their  error  rates  to  advise 
us  of  their  dedsioa  where  applicable, 
on  the  application  of  the  underpayment 
adjustment  If  the  State  does  not  notify 
us  in  ivritii^  within  this  time  period,  we 
will  use  the  ad|ustment  diat  would 
otherwise  a|iply  for  die  fiscal  year. 


A  Stala'a  basic  diaaUowance  for  a 
fiscal  year  is  the  prodaot  ol(l)  the 
Federal  share  of  tha  total  amount  of 
assistanos  paid  under  tha  State  plaa  (2) 
the  difference  between  the  Stete's 
adjusted  payment  error  rate  and  the 
national  standard,  and  (3)  the  ratio  of 
the  difference  between  the  State's 
adjusted  error  rate  and  the  national 
standard  to  the  natiooal  standard.  A 
State's  bask  disallowance  for  a  fiscal 
year  shall  be  reduced  by  iu 
oveipayment  recoveries  and  by  ite 
improvement  in  ite  child  support 
collection  rata.  The  amount  of  reduction 
for  overpayment  recoveries  is  the 
product  of  the  Federal  share  of 
paymente  recovered  in  the  fiscal  year 
and  the  proportion  of  the  State's 
adjusted  payment  error  rate  in  excess  of 
the  national  standard 

The  proposed  regulations  follow  the 
detail  defined  by  the  statute  on  how  the 
child  support  collection  rate  will  be  used 
to  reduce  the  basic  disallowance  for  the 
State.  If  a  State's  child  support 
collection  rate  is  greater  man  the 
national  child  support  coOection  rate  for 
the  fiscal  year,  or  is  greater  than  the 
average  of  the  State's  child  support 
collection  rate  for  the  three  preceding 
fiscal  years,  the  State's  basic 
disallowance  is  further  reduced  The 
amount  of  reduction  will  be  the  larger  of 
the  proportions  by  whldi  the  State's 
collection  rate  exceeds  the  national 
collection  rate  or  exceeds  the  State's 
average  coUection  rate  for  the  preceding 
three  years.  (The  smaller  collection  rate 
will  produce  die  larger  proportion  and 
thus,  a  larger  disallowance  reduction.) 
We  will  use  the  information  on  Forms 
FSA-231  and  OCSE-lSe  and  158  to 
make  the  adjustmente  for  the  Federal 
share  of  overpaymente  recovered  and 
child  support  ooUectioa  rates 
respectively.  AFDC  arrears  only  cases 
will  be  inciuded  in  die  ealeulatlon  of  the 
child  support  collection  rates.  See 
|^.43(e)(5)  of  the  proposed 
regolaHons  for  a  detailed  example  of  the 
disallowance  calculation. 

DisalJowance  Notification 

The  current  regulations  do  not  specify 
a  time  frame  for  aodfication  to  Stetes 
that  are  disallowance  Uable.  Under  the 
proposed  regulations  at  1 206.43(f).  die 
Department't  target  for  notifying  Stetes 
widi  overpayment  rates  above  the 
national  standard  of  diair  disallowance 
will  ba  widiin  80  calendar  days  after  tha 
release  dt  die  error  rates  for  the  fiscal 
year.  As  indicated  earlier,  dia  80  days 
include  30  days  for  States  to  dedda  on 
the  application  of  tha  underpayment 
adjaslBient  to  their  ovarpaymnit  rate, 
where  applicable.  Wa  vtew  these  time 
frames  as  consistent  with  die 


congressiooal  intent  to  expeditioiuly 
"determine  error  rates  and  collect  die 
Federal  share  of  aftoneons  assistanoe 
paymente  above  dte  nationd  standard 

Date  Manaflsasant 

The  QC  system,  as  a  management 
informatian  system,  provides  ongoing 
data  on  the  frequency,  magnitude  and 
source  of  error  to  guide  Statae  in 
payment  accuracy  improvement 
initiatives.  Previously,  States  were  not 
only  required  to  provide  the  Department 
Witt  die  resulte  of  die  individual  QC 
case  reviews  via  a  computer,  but  also 
with  a  detailed  annual  corrective  action 
plan.  The  plan  was  required  to  contain 
die  State's  identification  and  analysis  of 
error  concentration,  a  determination  of  - 
the  causes  of  errors,  specific  proposed 
corrective  actions,  induding 
implementation  steps,  and  an  analysis 
of  the  Impact  on  dw  error  rate  of 
previously  implemented  corrective 
actions. 

We  are  proposing  to  eliminate  this 
annual  reporting  requirement  This 
proposed  action  should  not  be  viewed 
as  an  indicatton  of  diminished  Interest 
by  the  Department  in  the  collective 
action  process  nor  In  the  Stetes' 
responsibility  to  take  appropriate  action 
to  reduce  dw  incidence  of  incorrect 
payments.  States  oontinne  to  be 
required  under  dw  proposed  rales  at 
1 205.40(d)(4),  to  analyM  die  QC  date 
and  take  necessary  corrective  action.  At 
current  error  rate  levels,  over  one  bdlion 
dollar*  in  State  and  Federal  assistanoe 
payment  fonds  are  misspent  each  year. 
Continned  amd  renewed  corrective 
action  effbrte  are  necessary  to  reduce 
die  level  of  dieoa  erroneous  payments, 
even  for  States  wldi  error  rates  below 
tiie  national  standard  While  we  no 
longer  will  require  States  to  document 
these  efforte  on  an  ongoing  basis  via 
submittal  of  an  annual  oorreclfve  action 
plan,  we  expect  States  to  cwiy  out  diese 
activities  and  furnish  data  on  corrective 
action  activities  upon  request  We  will 
continue  to  assess  and  monitor  State 
error  rate  performance  and  provide  the 
States  widi  detailed  national  error  rate 
and  characteristic  data  for  comparative 
purposes. 

Regulatory  Fiocadiwes 

Executive  Order  12291 

These  regulations  do  not  meet  any  of 
tiie  criterte  for  a  major  re^tion. 
Further,  aldioagh  Federal  matching  may 
be  reduced  dia  sadactton  resulte  from 

legislation  and  oat  from  die  tenns  of 
tiiese  ragalattons.  Therefore,  a 
regulatory  Inqiact  analysis  te  not 
required 


Paparwork  Reduction  Act    ;■■■.■■■  :.■- 

These  proposed  regulatknatejIiMiB  no 

new  reporting  or  recoK&eeping 

requlremente  pursuant  to  the  Paperwork 

IMHctton  Act  of  l9eotPabX.l4o.  96- 
tlt).  ^.-^.,^u    . 

Regulatory  Fitxibility  Act  -^  ir-< 

We  certify  that  these  proposed 
regidatioAs  wiU  not  if  pronudgated 
have  significant  economic  Ittpact  on  a 
substantial  mmnber  of  aaiaO  entities 
boaaiisa  the  rules  involve  minor  dianges 
inStete  agency  procediaes.  These 
regulationa  revise  the  existing  Federal 
qitelity  ctmtrol  system  aa  It  applies  to 
^States'  use  of  FMeral  frinds in    : 
administering  the  AFDC  program.  A 
regulatory  flexibility  anafysis  is  iot 
required  because  the  Federal 
government  will  only  be  recouping 
monies  thai  were  inctxrectly  paid  by  die 
Stataa.  •    : 

(Catalog  bf  Federal  Domestic  Asdstanee 
Progtaou  13.78a  Asststano*  Payments 
Maintenance  Assistanoe)  r  >)•,  f.j  .■  <.'■■.. 

list  of  Subparto  hi  45  CPR  Part  995 

Computer  technology,  Family 
Assistance  Office.  Grant  pragrams- 
sodal  programs,  Privacy.  Public 
assistance  programs,  Reporting  and 
recordkeeping  requirements.  Wages. 

Deled  October  23. 1000, 
faAMMB.Banikait. 

Aasittant  Secretary  for  Pamify  Support. 

Approved:  Mardi  27. 108L      '  1  '  ' 
Loab  W.  StdUvan. 

Secretary,  Departmeat  ofHeahh  and  Human 
Services. 

PARTaOS-OEMERAL 
ADMINISTRATION-PUBLIC 
A88ISTANCC  PROQRAMS 

1.  The  authority  dtation  for  part  2(ffi  is 
revised  to  read  as  foUows: 

Autliority:  Sees.  402. 403, 406, 1102.  and 
1106(a],  Sodd  Swurity  Act  (42  U3.C  802. 
803. 808, 13Q2.  aod  130e(a):  ssc.  9101,  PubJ. 
9»-fiOB,  100  Stat  1072;  sec  at2.  Pub^.  lOO- 
485. 102  Stat  23771  fe^9SOf^P9bI^m-2ai. 

«B 8tat 3484.- ':: ;  -;;'•.  f^'  ^ '^y-^t, ' 

£  Sections  20Ma  269.42  uid  205.43 
are  revised  f  206.41  is  added  and 
1 205.44,18  removed  and  reserved 
ia08u40   QuaMyeentrol 


(a)  Scope.  Sections  205.40  through 
205.43  set  forth  requirements — 

(1)  For  a  quality  control  (QC)  system 
for  die  Aid  to  Families  Widi  Dependent 
Children  (AFDC)  (Ntigram  (and  for  the 
Adult  assistance  programs  in  GuaAi. 
Puerto  Rico,  and  the  Viigfai  Islands) 
designad  to  nduoa  inoonad 
expendituMs  by  identifying  the  nature. 
magtittade:aad  cauaas  of  att  enecs  and 
to  taafcowo  tha  aacaway  nf  paynante  to 


redpiente  of  die  AFDC  and  Adult 
assistance  programs; 

(2)  For  obtaining  date  on  die 
correctness  of  negative  case  actions  and 
reducing  the  inddenoe  of  inoorract 
denials  fw and  terminations  of ...».-  i^ 
assistance;  >^    ' 

(3)  For  determining  tha  amount  of  any 
ihsallowancc  required  to  be  repaid  to 
the  DepartoieBt  doe  to  excess  erroneous 
assistanoe  paymente  made  by  die  State 
under  the  AFDC  program. 

(b)  Definitiora.  For  purposes  of  -     , 
H  206.40  through  206.43: 

(1)  Aseistance  unit,  or  cote,  means  all 
individuals  whose  needs,  income,  and 
resources  are  considered  in  determining 
eligibility  for,  and  the  amount  of,  a 
payment  for  which  Federal  financial 
participation  is  daimed  under  this 
chapter. 

(2)  Department  means  the  U.S. 
Department  of  Health  and  Human 
Services. 

(3)  Disallowance  meaxis  the  amount  of 
reduction  in  Federal  finandal 
partidpation. 

(4)  Disposed  of  case  means  diat  a 
deddon  was  made  on  the  eligibiUty  and 
payment  status  of  a  case  undker  review. 
or  that  dte  case  was  dropped  or  listed  in 
error. 

[S]  Erroneous  paytnents  means  the 
sum  of  ovwpaymente  made  to  eligible 
assistance  unite  and  paymente  to 
ineligible  assistance  units. 

(6)  Fiscal  year,  or  annual  sample 
period,  means  the  12-month  period 
October  1  through  September  30. 

(7)  Negative  case  action  means  an 
action  to  deny  an  application  for 
assistance  or  to  othowise  dispose  of 
that  application  without  a  determination 
of  eligibility  (for  instance,  because  the 
application  was  withdrawn  or 
abandoned),  or  to  terminate  asdstance. 

(8)  Overpayment  means  a  finandal 
assistance  payment  received  by  or  for 
an  assistance  unit  for  the  review  month, 
which  exceeds  by  at  least  96.00  die 
amount  for  which  that  unit  was  ebgibie 
und^*  permissibte  State  practice  in 
effed  on  die  firet  day  of  the  review 
month. 

(9)  Payment  means  a  sin^  payment 
or  multiple  paymente  received  for  a 
specific  calendar  or  fiscal  month. 

(10)  Payment  to  ineligibles  means  a 
financial  assistance  payment  received 
by  or  for  an  assistance  unit  for  the 
review  month,  when  that  asstetanoe  unit 
was  not  eligible  for  any  part  of  the 
payment  under  permisdble  State 
practice  hi  effset  on  die  first-day  of  die 
review  mondi.  even  thoD^  the  State 
agency  had  not  made  a  finding -^ 
iMiigibUlty  under  1 206.16(aN6>«{  dris 
diafrtar 


(11)  Permissible  State  practice  means 
written  rules  and  polides  rriatlng  to 
eligibility  and  |>aynient  that  are  in 
accordance  with  the  State  plffii  ■_  ■    , 
provisions  or  proposed  plan       ■  .s.^*  *!.*/< -^ 
amemfanento  submitted  to  but  not  acted 
upon  by  the  Department  Where  the  plan 
IHtivision  does  not  conform  to  Federal 
regulations  or  law,  permissiUe  Stete 
practice  means  the  Federal  regulations 

or  law,  except  as  noted  in  1 905.42(b)(1). 

(12)  Quality  Control  Manual  means 
die  "AFDC  Quality  Control  Manual" 
diat  to  issued  by  the  Family  Su|q>ort 
Administraticm  of  the  Department  of 
Health  and  Human  Services. 

(13)  Review  month,  or  sample  month,    . 
means  the  specific  calendar  or  fiscal 
month  for  n^iich  the  assistance  payment 
under  review  is  received 

(14)  Secretary  means  the  Secretary  of 
Health  and  Human  Services. 

(15)  Stote  means  the  several  States, 
the  Distrid  of  Columbia,  Guam,  Puerto 
Rico,  the  Viigin  Islands  and  American    - 
Samoa. 

(16)  Underpayment  means  a  finandal 
assistance  payment  received  by  or  for 
an  assistance  unit  for  the  revtew  month 
whidi  is  at  least  96.00  less  than  the 
amount  for  ni^ch  that  assistance  unit       ; 
was  eligible  under  permissible  State 
{Hactice  to  effed  on  the  first  day  of  die 
review  month. 

(c)  State  plan  requirements.  A  State 
plan  under  title  IV-A,  and  in  Guam, 
Puerto  Rico,  and  the  Virgin  Islands 
under  tides  L  X.  XIV  or  XVI  (AABD). 
shall  provide  a  continuing  QC  system 
for  assuring  that  assistance  is  furnished 
in  accordance  with  permissible  State 
practice  as  defined  in  paragraph  (b)  of 
this  section. 

(d)  Basic  elements  of  the  quality 
control  system — (1)  General 
requirements,  llie  State  shall  operate 
the  QC  system  in  accordance  with 

I  §  205.40  through  205.43.  odier 
ai^licable  regulations  of  this  chapter, 
and  the  implementing  procedures  in  the 
QC  Manual 

(2)  Sampling  requirements.  The  State 
shall  cany  out  sampling  in  accordance 
with  the  requlremente  qiedfied  in 

§  205.41,  ami  with  the  implementing 
procedures  in  the  QC  Manual  section  2. 

(3)  Review  requirements.  The  State 
shall  conduct  QC  reviews  in  accordance 
with  the  requlremente  specified  in 

I  205.42,  and  with  the  implemmting 
IHt>cedures  in  the  QC  Manual  section  3. 

(4)  Data  management  requirements. 
The  State  shall  provide  the  resources 

and  methods  necessary  to  analyae  dM  ■  •* 
finding  ^  the  system  and  diall  td(e  -■■  ' 
appro|»iiM  coraactive  acticm  oa  the    ' 
causes  of  teiprqietly  authorised  or 
denied  a8stetetnoa.l1w  State  rimll     t^^' 


• « 
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pravidt  MxeM  to  and/ or  furnish  Hm 
Departmant  iaformatkm  or  data  on  this 
activity  upon  request 
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flOMI 

(a)  Purpo§e.  This  section  provides  the 
tHunpHnj  plan,  san^>la  size 
reqairements.  and  procedures  for  the 
AFDC  and  Adult  assistance  programs. 

(b)  Definitions.  In  addition  to  the 
definitions  in  {  205.40(b).  the  following 
definitions  apply  to  this  section. 

(1)  Comphtaa  active  case  review 
means  a  case  that  has  been  sub)ect  to    ^ 
QC  review  and  a  finding  of  correctly 
paid,  overpaid  underpaid  or  ineligible 
has  been  made. 

(2)  Completed  negative  case  action 
review  means  a  negative  case  action 
that  has  been  subject  to  QC  review  and 
a  finding  that  the  action  to  deny  or  to 
terminate  assistance  is  correct  or 
incorrect  has  been  made. 

(c)  Plan  approval  and  submittal  dates. 
The  State  shall  submit  to  the 
Department  for  approval  a  QC  sampling 
plan  (or  revisions  to  a  current  plan),  that 
meets  the  requirements  of  this  section  at 
least  60  calendar  days  before  the 
beginning  of  the  annual  sample  period  in 
which  It  is  to  be  tanplemented.  The  State 
is  not  required  to  resubmit  the  plan  if  it 
is  unchanged  fit>m  a  previous  sample 
period.  Universe  estimates  (i.e.,  average 
monthly  caseload  and  total  number  of 
negative  case  actions)  and  sample 
intervals  for  the  annual  period  are 
required  30  calendar  days  prior  to  the 
selection  of  the  October  sample.  The 
reliability  waiver  statements  for  AFDC 
active  cases,  as  described  below  in 
paragraph  (d)(3)(ii)  of  this  section,  are 
required  by  the  first  day  of  the  annual 
sample  period.  The  monthly  list  of 
selected  sample  cases,  computer- 
generated  random  start  and  seed 
numbers,  and  reserve  pool  cases  (if 
applicable)  are  to  be  submitted  within 
10  calendar  days  of  the  date  of  sample 
selection  specified  in  the  State  sampling 
plan. 

(d)  Plan  requirements.  The  State  shall 
have  an  approved  sampling  plan  in 
effect  for  the  full  annual  sample  period 
that  indudas  the  following: 

(1)  PopuJation  to  be  sampled; 

(2)  List(s)from  which  the  sample  is 
selected,  describing  the  following 
diaracteristks: 

(i)  Sources; 

(ii)  Components; 

(iii)  Accuracy  and  completeness  of  the 
list(s)  In  relation  to  the  population  of 
interest  The  list  of  active  cases  shall  be 
an  undupUoated  list  of  all  assistance 
units  for  which  either  a  full  or  partial 
payment  was  made  for  the  review 
month  by  the  end  of  that  month.  The  list 
uf  negative  case  actions  shall  be  a  list  of 


all  undupUcated  complated  actions 
taken  by  the  State  tadeny  or  terminate 
financial  assistance  for  die  review 
month,  except  for  diose  assiatance  units 
that  are  on  die  active  case  list  for  die 
same  review  month; 

(iv)  Form  and  structure  of  the  list  (e.g.. 
all  or  part  Is  automated:  supplemental 
lists' are  added:  code  definitions  are 
used): 

(v)  Frequency  of  updating  the  list  or 
its  sources; 

"   (vi)  Estimated  proportion  of  cases  for 
which  a  review  may  not  be  completed: 
and 

(vii)  Methods  of  deleting  listed-in- 
error  cases  &om  the  list. 

(3)  Sample  sixe  (the  number  to  be 
completed).  The  AFDC  and  die  Adult 
assistance  sample  sizes  for  the  annual 
sample  period  shall  be  determined  in 
accordance  with  the  requiremenU  in  this 
section.  The  active  case  samples  shall 
be  based  on  die  estimated  average 
monthly  caseload  for  the  annual  sample 
period.  The  negative  case  action 
samples  shall  be  based  on  the  estimated 
total  number  of  negative  case  actions  for 
the  annual  sample  period. 

(i)  AFDC  active  coses— standard 
sample  size.  The  required  standard 
sample  sizes  for  AFDC  completed  active 
case  reviews  for  specified  estimated 
average  monthly  caseloads  shall  be  as 
follows: 


COfflpNSBO 


Avengt  monMy  casakMd  (M) 

ConipMMl 

■nnMl 
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flOOOOwidmw 

2.400 

innm  satat 

(*> 

300 

n>300+0.042  (N-10.000) 

(il)  AFDC  active  cases— minimum 
sample  size.  A  State  may  choose  to 
reduce  its  sample  size  fbr  AFDC 
completed  active  case  reviews  below 
the  standard  size  only  before  the 
beginning  of  the  annual  sample  period. 
For  each  annual  period  where  the  State 
choosee  to  reduce  its  standard  sample 
size,  the  State  shall  provide  die 
Department  with  a  statement  (see 
Appendix  to  this  section)  as  an 
addendum  to  the  sampling  plan, 
accepting  die  reliabUity  of  die  payment 
error  rate  and  waiving  die  right  to 
challenge  die  resoldng  AFDC  (and 
Medicaid)  error  rates  based  on  the 
reduced  sample  alaa.  The  required 
minimum  sample  sizes  fbr  AFDC 
completed  active  case  reviews  fbr 
specified  eadaiated  average  montfaly 
caseloads  shall  be  as  follows: 
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(Ui)  AnX  negative  cose  action 
sample  sixe.  The  required  negative  case 
action  sanqile  sizes  for  AFDC  completed 
negative  case  action  reviews  for 
specified  estimated  total  number  of 
negative  case  actions  shall  be  as 
follows: 


Total  nimbar  of  Mortv* 
CSS*  adlons  <N> 


1 

14.000  to  179.909. 

700  to  13.999 

Under  700 


aoo 

Usa  squation  beto« 
175 

100  or  V4  (N).  whichevw 
Isisaa. 
n-175+0.003T8(N    14.0001 


(iv)  Adult  active  cases— standard 
sample  size.  The  standard  annual 
sample  sizes  required  for  completed 
active  Adult  assistance  case  reviews 
shall  be  as  follows: 

Guam  and  the  Virgin  Islands. ISO 

Puerto  Rico use  fonnula  below 

300 +0.02628  (N  -  ICOOO) 
where  N  it  the  estimated  average  monthly 
caseload. 

(v)  Adult  active  cases— minimum 
sample  size.  The  minimum  annual 
sample  sizes  required  for  completed 
active  Adult  assistance  case  reviews 
shall  be  as  follows: 

Guam  and  the  Virgin  Islands — — 75 

Puerto  Rico-. • use  formula  below 

300+a0112S  (N-IOOOO) 
where  N  is  the  estimated  average  monthly 
caseload. 

(vi)  Adult  negative  case  action  sample 
size.  The  required  annual  sample  size 
for  completed  Adult  assistance  negative 
case  action  reviews  shall  be  the  same  as 
specified  for  AFDC  negative  case  action 
cases  in  paragraph  (d)(3)(iii)  of  dils 
section. 

(4)  Sample  selection  procedure.  The 
procedure  for  sample  selection  shall 
conform  to  principles  of  probability 
sampling.  Approximately  one-twelfdi  of 
the  annual  ssonple  shall  be  selected 
each  month.  A  separate  sample  shall  be 
selected  for  active  cases  and  negative 
case  actions.  The  active  case  sample 
shall  be  selected  from  a  list  of  aU  active 
cases  with  pajments  authoriaed  prior  to 
sample  selecttoa  and  paid  by  the  end  of 
the  month  for  which  it  Is  reviewed.  The 


native  caae  action  sample  shall  be 
swctad  fttND  a  list  of  all  negative 
actions  taken  to  deny  or  terminate 
assistance  with  effective  dates  in  the 
raview  moodi.  exc^t  for  diose  cases 
dial  wen  reinstated  widi  a  full  or 
partial  payment  during  that  month. 
Systematic  random  sampling  shall  be 
used  in  maUsg  the  selection. 

(5)  Option  to  drop  or  complete  certain 
cases.  The  State  shall  specify  hi  ita 
aampUng  plan  whether  it  chooses  to 
drop  or  coaiplete  a  sample  case  for 
which  less  than  six  months  have 
elapsed  since  it  was  last  selected  and 
reviewed,  regardless  of  annual  sample 
period. 

(6)  Procedure  to  correct  for  over-  or 
andersampUng.  States  shall  evaluate 
their  caseload  estimatas  during  the 
annual  sample  period  to  ensure  that  the 
required  number  of  case  reviews  is 
completed.  A  change  in  the  caseload 
estimate  may  require  an  adfustment  to 
die  sample  size.  Unctersampling  shall  be 
corrected  during  the  annual  sampling 
period.  Oversampling  may  be  corrected 
at  the  State's  option  and.  if  exercised, 
shall  be  coordinated  with  the  Federal 
regional  office.  When  correcting  for 
over-  or  undersampling,  the  State  shall 
follow  the  procedures  described  in  QC 
Manual  section  Z. 

(e)  Review  of  State  sampling 
procedures.  In  order  for  the  Department' 
to  carry  out  ite  responsibilities  under 
§  201.10  of  this  chapter,  the  State  shall 
fully  document  and  make  available  for 
review  by  the  Department  all  sampling 
procedures.  Including  construction  and 
content  of  the  universe  and  sample  lists. 

AppMdlx-StalB  BdiaMHly  Waivat 
Statement 

I  (We), 

SUte  Official  Name(s) 
the  

Poaition(s) 
certify  that  I/we  have  the  anthority  to  enter 
into  liindii^  agrsemaots  on  tiehalf  of  the 
(Sute)  AFDC  and  Medicaid  programs. 
Pursuant  to  45  CFR  206.41(d](3)(ii).  I/we. 
acting  in  my/our  ofRdal  capadty(ies).  elect 
on  behalf  of  the  State  to  exercise  the  option 
to  reduce  t)w  standaid  AFDC-QC  active 

sample  siae  of completed  case 

reviews  to coaq)leted  case 

reviews  based  oa  an  estimated  average 

monthly  caseload  of for  the 

annual  sample  period.  October  1. 19^ 


throo^  September  30. 10 If  the  reduced 

sample  size  specified  herein  does  not  meet 
the  required  sample  stze  as  determined  by 
the  actual  average  monthly  caseload  for  tills 
annual  sample  period  porsaant  to  the  fonnaU 
specified  in  QC  MaauL  sactloa  L  the  State 
agrees  Is  laaaaas  tUs  radaced  saaipte  size  to 
the  required  ■«<«<mnm.  ki  so  doiofr  I/w« 
recoyiie  tibat  by  elactlag  this  optian  the 
AFDC  sad  Medicaid  payment  error  tales 
baaed  on  dils  isduoed  sample  sise  may  have 


lets  predaioB  than  die  emc  eates  produoed 
by  the  staadaid  samirie  size.  Because  of  tlds 
possible  effect  die  State  waives  the  right  to 
chaDengs  the  precision  of  the  reeohing  APDC 
error  rale  basse  OB  tMreoaesa  sample  sisa. 
The  State  also  waives  the  i^  to  chaOaogs 
die  prscMoa  of  dw  Msdicatd  amr  rate  based 
on  this  reduced  AFDC  sample  sin. 

Signature 

Title 

Date 

Signature 


Tide 


Date 


§206.41 


(a)  Purpose.  Except  for  S|  205.42(g). 
(h)  and  (i)  which  apply  only  to  AFDC 
diis  section  establishes  the  rules  and 
procedures  for  the  conduct  of  QC  case 
reviews,  completion  of  QC  sample  cases 
and  the  determination  of  whethiBr  an 
error  existe  in  a  samite  case  in  the 
AFDC  and  Adult  assistance  programs. 

(b)  Review  basis.  The  revtew  shall  be 
conducted  against  permissible  State 
practice,  except  as  follows: 

(1)  (i)  Where  an  approved  State  plan 
is  inconsistent  with  Federal  law  or 
regulations,  the  review  shall  be 
conducted  against  the  approved  Stete 
plan  until  either  an  amendment  to 
remove  the  inconsistency  is  submitted 
or  60  calendar  days  have  elapsed  since 
the  State  has  been  notified  of  the 
inconsistency,  whichever  occurs  earlier. 
If  the  plan  amendment  is  submitied 
timely,  the  review  shall  be  conducted 
against  the  submitted  plan  amendment 
If  the  plan  amendment  is  not  approved 
by  the  Department  or  is  not  submitted 
timely,  sample  cases  selected  for  the 
review  month  immediately  following  the 
date  that  disapproval  becomes  final  or 
the  eo-day  period,  whichever  occun 
eariier,  shall  be  reviewed  against 
applicable  Federal  law  and  regulations 
until  the  State  has  a  revised  approved 
plan. 

(B)  Where  a  State  implements  a 
pending  plan  amendment  which  is 
subsequendy  disapproved  by  the 
Department  the  revtew  shall  be 
conducted  against  the  pending  plan 
amendment  imtll  disapproval  becomes 
final.  Sample  cases  selected  for  the 
review  mondi  immediately  following  the 
date  that  disapproval  becomes  final 
shall  be  reviewed  against  die  approved 
plan  If  die  plan  is  consistent  widi 
Federal  law  and  regulations.  If  die 
approved  ^an  is  inconsistent  with 
Federal  law  and  regulations,  die  review 


shall  be  oonducted  against  appbcabla 
Federal  law  and  ragidatioos  imtil  dM     . 
State  has  a  revised  apfwoved  plan 
amendoMnt 

(iii)  If  It  is  aeoaasaiy  for  die  State  to 
enact  a  law  In  order  to  remove  the 
inconsistency,  die  State  shall 
immedtately  notify  the  Department  The 
Department  shall  establish  a  reasoo^e 
period  of  time,  on  a  case-by-case  basis, 
for  die  State  to  aottct  die  law  and  amend 
iU  State  plan.  The  review  shall  continue 
to  be  conducted  against  the  State's 
original  plan  during  this  time  period. 

(Z)  When  die  State  makes  payment  In 
compliance  with  a  court  order,  the 
review  shall  be  conducted  against  die 
provisions  of  the  court  rader. 

(c)  Case  review  requirements.  (1)  The 
State  shall  revtew  all  cases  sele<^  in 
the  active  and  negative  case  samples  aa 
preacribed  in  1 206.41,  and  reach  a 
review  finding  as  required  on  each  case. 

(2)  The  review  shall  include:  The 
examination  and  analysis  of  the  case 
record;  the  conduct  of  a  field 
investigation  with  a  fsce-to-face 
interview  in  all  cases  tai  the  active  case 
sample  and,  as  necessary,  in  the 
negative  case  action  sample;  the 
verificetioB  and  documentation  of  all 
required  review  elemente  diroogfa 
contacte  widi  appropriate  collateral 
sources  of  Infbnnation:  the  securing  of 
specified  primary  or  secondary 
evidencr.  the  determination  of  the 
correctness  of  the  eligibility  and 
payment  decisions;  and.  where  reqtdred. 
the  transmission  of  the  coded  findings  to 
a  designated  host  computer. 

(3)  The  State  shall  use  die  forms  and 
schedules  set  forth  in  the  QC  Manual 
and  otherwise  prescribed  by  the 
Department  to  document  all  review 
findings. 

(d)  Special  provisions  applicable  to 
error  determination.  The  following 
provteions  modify  what  constitutes  a 
payment  error  tmder  permissible  State 
practice. 

(1)  Changes  in  circumstances.  For 
purposes  of  this  paragraph,  a  change  in 
circumstances  means  a  change  occurring 
after  the  date  of  authorization  of  the 
initial  payment  whidi  may  affect  the 
assistance  unif  s  eligibility  and/or 
payment  amount  Multiple  changes  in 
circumstances  shall  be  individually 
evaluated  to  assess  their  impact  on  the 
final  payment  error  determination.  A 
change  in  policy  or  a  hearing  decision 
shall  be  considered  a  change  In 
dnnimstances. 

(i)  A  change  in  circumstances  shall 
not  be  counted  as  a  payment  error  tf  die 
change  occurred  in  die  revtew  numth  or 
the  month  immediately  preceding  die 
review  mondi  or.  if  die  revtew  mondi's 
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payment  cootinaes  unadjuitad  baoauM 
a  haarins  was  raqosstad. 

(U)  A  oanga  in  cfatnmatanoet  shall 
ba  countad  as  a  payment  error  if  the 
chaise  waa  incoftaetly  laAacted  fai  the 
review  nuHitk'a  payment  or.  if  tli»  -^  •'- 
chan9e  occnired  in  or  before  the  saoond 
Drior  month  to  the  lewlear  month  aad 
was  net  reflected  in  dM  reriaw  month's 
payment 

{thOthv  typm  ofpeymant  t/iwf  not 
lo  te  oooaOdl  The  foUowiag  typaa  of 
payment  error  shall  aet  beooaated  aa 
eiTprs. 

if)  Payment  errors  wUch  rasnlt  solely 
from  failure  on  the  part  of  the  State  to 
properly  implement  chanfea  in  Federal 
law  for  a  period  of  six  months  after  the 
effective  date  of  the  legislation  or 
implementing  regnlations,  whichever  is 
later, 

(ii)  Payment  errors  which  result  solely 
&t>m  a  State's  reliance  on.  and  correct 
use  of.  incorrect  written  factual 
information  provided  by  the  Department 
about  matters  of  fact  or  from  incorrect 
written  statements  of  Federal  policy  by 
Departmmt  officials; 

(iii)  Payment  errors  which  result  from 
a  dedaration  by  the  President  or  the 
State  Governor,  pursuant  to  Federal  or 
State  statute,  of  a  state  of  emergency  or 
major  disaster  and  which  directly  affect 
the  State's  ability  to  make  correct 
payments,  if  adequate  documentation  of 
the  event  and  its  impact  are  provided. 
The  information  shall  include:  a  o^y  of 
the  declaration;  a  detailed  ejqtlanation 
of  the  circumstances;  identification  of 
the  affected  jurisdictions;  the  reason(a) 
why  the  State's  ability  to  make  correct 
payments  has  been  or  will  be  impaired: 
the  length  of  time  required  to  overcome 
the  effects  of  the  emergency  or  disaster; 
and  the  actions  the  State  is  taking  to 
minimixe  the  magnitude  and  duration  of 
the  negative  effect; 

(iv)  Payment  errors  which  result 
solely  from  failure  of  the  assistance  unit 
to  submit  a  monthly  Report; 

(v)  Payaient  errors  wUch  result  when 
a  recipient  does  not  have  a  social 
security  number,  but  has  filed  an  "••  •  ■'*''^  "' 
application  for  a  number  within  SOr  '"^ ' ' 
calendar  days  after  the  date  of 
application  for  assistance;  and 

(vi)  Payment  errors  which  are 
inconsistent  with  fair  hearing  decisions 
under  |  205.10  when  the  hearing 
decision  meets  the  following  criteria: 

(A)  The  decision  is  based  onW  on  the 
facts  of  the  case  at  the  time  of  the  QC 
review; 

(B)  The  State  defended  the  adverse 
action  during  the  hearing  prooeas,  and 

(C)  The  request  for  adiustment  is 
made  within  eleven  mondu  after  the 
end  of  die  annoal  sample  period  to 
which  the  at^aatment  would  apply. 


{e)  Sample  digpo$ition  and  data 
subaUMBion  tiata  frante*.  (1}  The  State 
shdl  iapot  review  findiags  for  dispoftad 
(^active  and  negative  sunpia  casaa  into 
die  oamputar  lanafaial  provMad  by  dia 
Federal  govanmaat  and  traaamH  die 
edited  data  toa  deaignatedhoet 
oompoter.  For  Stalaa  diat  cannot 
aransmit  the  data  doe  to  lack  of 
equipment  or  telecommnaieaUan 
linkage,  die  State  shall  submit  die 
review  findings  to  a  format  spadfied  by 
die  Department  The  SUte  shall  dispose 
of  and  sahanit  review  findings  in 
acoordanoa  with  die  following  time 
frames: 

(i)  Seventy-five  percent  of  the  cases 
selected  in  both  die  active  and  negative 
case  samples  each  month,  within  75 
calendar  dajrs  after  the  end  of  each 
sample  month; 

(ii)  One  hundred  percent  of  the  cases 
selected  in  both  the  active  and  negative 
case  samples  each  month,  within  85 
calendar  days  after  the  end  of  each 
sample  month; 

(iii)  For  each  monthly  sample  case 
that  remains  pending  after  95  davs. 
unless  an  alternate  msposition  plan  has 
been  approved  under  paragraph  (f)(2)  of 
this  section,  the  State  ahall  immediately 
submit  a  report  on  why  the  case  has  not 
been  disposed  of  and  the  date  of 
expected  disposition.  If  the  Department 
finds  diere  is  insufficient  justification  for 
the  delay,  the  Department  may  initiate 
action  to  establish  the  State's  error  rate 
under  the  procedures  spedfied  in 
paragraph  (h)  of  this  section. 

(2)  The  State  shall  submit  the  review 
findings  for  dispoeed  of  sample  cases 
promptly  (i.e..  at  least  on  a  monthly 
basis). 

(f)  Alternate  diapoaition  plan.  (1)  Tie 
State  may  submit  an  alternate 
disposition  |dan  for  the  Department's 
approval  if  the  State  is  unable  to  meet 
the  requirements  of  paragraph  (e](l)(i)  of 
this  section,  either  as  a  result  of    ^^^  ^ ., 
circumstances  of  a  permanent  or  "^  ' ''.' 
reaming  nature,  or  as  a  result  of  the 
occurrence  of  an  unforeseen  event 
durtaig  the  annual  sample  period.  Until 
die  DepartiiMnt  approves  the  alternate 
disposition  plan,  die  State  shall  continue 
to  comply  with  the  requirements  in 
paragraph  (eHlKO  of  mis  section.  The 
alternate  disposition  plan  may  be 
approved  when — 

(i)  The  State's  sample  populatioii  is 
dispersed  over  such  great  distances  that 
conducting  the  number  of  field 
interviews  needed  to  meet  the 
requirements  of  paragraph  (eKl)(0  of 
this  secdott  is  cost  piohibitlva;  or  the 
State's  usual  weatlier  conditions  tvt 
geography  make  significant  numbers  ol 
the  sample  poptdation  inaecas^le  or 
difficult  to  cantaetdnrfaig  6artalta  times 
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of  die  year,  diaking  it  a  haidsUp  fordia 
State  to  comply  with  the  reqolremants  of 
paragra)4i  (e)(lKi)  of  dds  sactfonL 

(ii)  The  State's  request  oontains 
evidence  uid  data  to  justify  dw  need  for 
an  ahonate  disposition  plan,  indndfng  a 
description  of  the  State's  population 
dispersal  or  iaaooessibllify,  and  die      ■' 
reason(s)  why  the  State  calindt  com|dy 
wldi  A«  raqoiraments  in  paragra|rii 
(e)(lXi)  of  this  secflon. 

(iii)  11m  request  ootitains  detail  «i  tMi 
State's  propoeed  disposition  tciiednte 
for  sample  cases,  indodUnr  die  annual 
iampla  parkKHs)  to  be  covered,  the 
revised  disposition  dates  and 
percentages,  and  the  revised  schedide 
for  the  transmissicm  of  die  edited  review 
findings  of  the  sample  cases;  and 

(iv)  The  request  is  sidimltted  at  least 
00  calendar  days  before  die  beginiiing  of 
the  first  annoal  samirfa  period  covered 
by  the  alternate  disposition  plan. 

(2)  The  Department  may  approve  a 
temporary  aHemate  diqiosition  plan  for 
a  partlcubr  ammal  sanq;>le  period  based 
on  unforeseen  events  and  aUow  the 
State  to  submit  the  edited  review 
findings  of  Its  samide  cases  at  later 
dates  than  those  specified  in  paragra^ 
(eKl)  of  this  sectkm,  when— 

(i)  Unforeseen  events  occur  (e.g., 
floods,  earthquakes,  computer 
breakdowns,  snow-storms  and  labor 
disputes)  which  temporarily  prevent  the 
State  from  meeting  die  requirements  in 
paragraph  (e)  of  tUs  section:  and 

(ii)  The  request  contains  a  description 
of  tibe  circumstances  of  the  ui^oreseen 
event  the  period  to  be  covered  by  the 
alternate  disposition  plan,  the  revised 
disposition  dates  and  percentages,  and 
the  revised  schedule  for  the 
transmission  of  the  edited  review  «'  ^ 
findings  of  the  sample  cases. 

(g)  Data  requirements  for  Federal  re- 
review  of  State  sample  cases.  As  part  of 
the  Federal  monitoring  of  State  QC 
programs,  die  Department  conducts  s  re- 
review  of  a  subsample  of  each  State's 
AFDC  active  case  sample. 

(1)  The  State  shall  provide  die  original 
case  record  and  State  QC  file  for  each 
subsampht  case,  by  mad  or  ddivery 
service,  within  10  calendar  days  of  the 
request  to  the  State  for  such 
information. 

.(2)  The  information  provided  shall 
include  records  relatiiiig  to  public 
assistance,  redpients  and  third  parties, 
including  information  available  under 
1 2054»  of  diis  chapter. 

(3)  The  Department  may  grant 
exceptions  to  these  requirements  in   -  i'^  >■'  ■^-'  ■ 
unusual  dronmstanoes.  .^-^j,*:  >  « 

(h)  ^fitcts  of  failure  to  complete  thif -^"-r^^ '^ 
samph.  TUs  paragraph  ptovidefelhe 
procadttfes  that  the  Dqiartmant  AaB 
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foUow  if  a  State  (aUs  to  complete  a  valid 
and  nliabia  AFDC  active  casa  sample  in 
nrmrdanffr  ■^*''  |"  "'  ■'*'"'*  OT- 
proceduiea  aad  deadlines  wfaAdi  include 
obtaining  and  using  information 
available  under  |  205.55. 

(1)  The  Department  shall  notify  the 
State  of  its  fdlure  to  complete  its 
sample  and  provide  the  State  the 
opportunity  to  negotiate  a  solution  for 
the  completion  of  the  sample. 

(2)  Pursuant  to  section  40e(bHl)(B)(i) 
of  die  Sodal  Security  Act  when  a  State 
is  imable  to  negotiate  a  solution  or  faib 
to  cany  out  a  negotiated  sohition.  the 
Department  shaO.  directly  or  dvoogh 
contractural  or  odier  each  arrangement 
as  appropriate,  condud  the  review  and 
establiidi  Hm  fiscal  year  error  rate  for 
the  State  on  the  basis  of  the  beat  data 
reasonably  available  to  the  Depwtment 
in  accordance  with  statistical  methods 
that  woakl  apply  If  the  reviews  were 
cooipletad  bjf  tlw  State. 

(3)  NotwiAatanding  any  other 
provision  of  this  chapter,  total  payments 
to  a  SUte  under  section  403(a)(3)^)  for 
the  proper  and  efficient  administration 
of  the  State  plan  aliall  be  reduced  by  the 
costs  incmred  by  the  Federal 
government  to  complete  the  State's 
sample  pursuant  to  section 
408(b)(l)(B)(ii). 

(i)  Difference  resolotioa  process.  A 
"difference"  is  a  disagreement  between 
State  and  Federal  review  findings  that 
affed  die  State's  official  AFDC  payment 
error  rate  (i.e.,  a  disparity  between  a 
State  review  and  Federal  rereview 
findiflc  pertaining  to  a  correct  payment 
overpayment  or  a  payment  to  an 
ineligd^  case),  or  a  State  finding  of  a 
correct  payment  overpayment 
underpayment  or  a  payment  to  an 
ineUgUiIe  case  versus  a  finding  that  the 
sample  case  should  be  dropped  from  the 
QC  review.  The  process  for  resolving 
the  difference  shall  be  as  follows: 

(1)  The  State  shall  be  notified  in 
writing  of  the  disagreement  and 
afforded  an  opportunity  to  request  a 
review  of  the  <fifference  by  the  Regional 
Administrator.  Family  Support 
Administration. 

(2)  Tlie  State  shall  respond  to  the 
difference  notification  within  28 
calendar  days  of  receipt  of  such 
notification  agreeing,  or  indicating 
reasons  for  disagreeing,  widi  the  Federal 
finding.  Responses  postmarieed  by  the 
28th  calendar  day  after  die  date  of  the 
receipt  of  the  difference  letter  shall  ba 
deemed  to  have  met  the  time  frame,  ff 
the  deadline  is  a  Saturday.  Sunday,  legal 
holiday,  or  an  office  dosing,  the 
deadUae  shaU  be  extended  to  the  next 
business  day.  If  the  State  fails  to 
respond  widiin  the  28-day  time  frame. 


die  Federal  fimttng  shdl  ba  die  final 
decision  of  the  Department 

(3)  The  Regionai  Administrator  shall 
respond  to  die  State  widiia  21  calendar 
daye  of  receipt  of  die  raoonsideratiaa 
request  The  response  riiall  ddier  be  a 
decision  on  the  State's  request  or  an 
indication  diat  die  dedsioa  wdl  be 
delayed  pending  further  review  of 
applicable  laws,  regulatkms.  or  policies. 

(4)  If  die  State  disagrees  aridi  die 
Regional  Adntinistrator'a  dedakm.  it 
may  seek  review  with  die  Qaahty 
Contnd  Review  PaneL  The  appeal 
request  shall  be  postmatked  by  the  28th 
calendar  day  after  the  receipt  of  die 
Regional  Administrator's  dedaian.  or 
the  Regional  Administrator's  decision 
shall  be  die  final  dedsioo  of  the 
Department  If  the  deadline  is  a 
Saturday,  Sunday,  legal  holiday,  or  an 
office  dosing,  the  deadline  shall  be 
extended  to  the  next  boainess  day.  The 
State  shall  forward  an  Informational 
copy  of  its  appeal  request  to  the 
Department's  regional  office  concurrent 
widi  submittal  of  its  request  to  the 
Review  Panel.  The  State  may  submit  to 
the  Panel  any  documentation 
appropriate  to  substantiata  its  position 
as  part  of  its  appeal  request  However, 
the  appeal  to  the  Panel  can  only  be 
based  on  isaue(s)  raised  during  die 
initial  appeal  to  die  Regional 
Administrator. 

(5)  The  Quality  Control  Review  Pand 
shall  evaluate  aU  of  dm  pertinent 
evidence  submitted  and  shall  notify  the 
SUta  of  its  decision  (widi  a  target  date 
of  80  calendar  days  fbttowiag  the  receipt 
of  die  State's  appeal  request).  Unless  die 
Secretary  chooses  to  review  individual 
difference  cases,  decisions  of  the  Panel 
shall  be  nude  on  the  record  and  shall 
constitute  the  findiiqjs  of  the  Secretary 
for  establishing  a  State's  payment  error 
rate  for  the  fiscal  year. 

§205.48    Determination  of  payment  error 

lotr 


(a)  Purpose.  This  section  sets  forth  the 
rules  and  procedures  for  calculating 
State  AFDC  error  rates  and  for 
disallowing  Federal  finandal 
participation  (FFP)  to  the  Stetes  widi 
erroneous  payments  in  excess  of  the 
national  standard  for  a  fiscal  year. 

(b)  Definitions.  In  addition  to  the 
definitions  in  55  205.40(b)  and  205.41(b). 
the  following  definittoaa  apply  to  this 
sectton. 

(1)  Child  support  collection  rate 
means  the  ratio  of— 

(i)  The  sum  of  die  number  of  AFDC 
cases  reported  by  die  SUte  IV-D  agmicy 
for  each  quarter  in  the  fiscal  year  for 
which  an  assignment  was  made  under 


section  40a(a)ia^  of  dm  Social  SeoKity 
Ad  and  a  ooUecdoa  waa  made,  to 

(11)  The  sam  of  the  number  of  AFDC 
cases  widi  each  assignments  rqxifted 
by  the  SUte  IV-D  agency  for  eadi 
quarter  in  die  fiscal  year. 

(2)  National  child  support  coUectioa 
rate  for  a  fiscal  year  means  the  ratto  of 
the  sam  of  the  number  of  cases 
(indading  AFDC  arrears  only  cases) 
described  in  parapafA  (b)(lMi)  of  tins 
section  reported  by  all  SUtes  for 
quarters  in  the  fiscal  jrear.  to  the  sum  of 
tiie  number  of  cases  described  in 
paragraph  (bHlXu)  of  tins  section 
reported  by  aU  SUtes  for  quarters  In  die 
fiscal  year. 

(3)  National  overpayment  rate  means 
the  ratio  of  the  total  amount  of 
erroneoos  assistance  payments  made  by 
all  SUtes  to  the  total  amount  of 
assistance  paid  by  all  SUtes  for  the 
fiscal  year.  (This  is  equivalent  to  die 
ratio  of  the  average  monthly  erroneous 
assistance  payment  per  case  to  die 
average  monddy  assistance  payment 
per  case  for  ail  SUtes.)  The  rate  shall  ba 
computed  as  the  ratio  of  the  sum.  over 
all  States,  of  die  produd  of  each  SUte's 
average  monthly  caseload  and  repassed 
average  monthly  emmeoos  assistance 
payment  per  case,  to  the  sum.  over  all 
SUtes,  (rf  tlw  produd  of  each  SUte's 
average  montlily  caseload  md  average 
monddy  assisUnce  paynnent  per  case 
for  the  fiscal  year. 

(4)  National  standard  means  the 
national  overpayment  rate  for  the  fiscal 
year  or  four  percent  whichever  is  larger. 

(5)  National  underpayment  rate 
means  the  ratto  of  the  total  amount  of 
assistance  that  should  have  been  Init 
was  enoneoBsty  not  paid  for  the  fiscal 
year,  to  the  total  amount  of  assistance 
paid  by  all  SUtes.  (Hus  is  equivalent  to 
die  ratio  of  the  average  monddy  amount 
of  assistance  payment  per  case  that 
shoaki  have  been  but  was  erroneously 
not  made  to  the  average  monthly 
assisUnce  payment  per  case  for  all 
Sutas.)  llie  rate  shall  be  computed  as 
the  ratio  of  the  sum.  over  all  States,  of 
the  produd  of  eadi  SUte's  average 
monthly  caseload  and  regressed  average 
monthly  amount  of  assistance  payment 
per  case  that  should  have  been  but  was 
erroneously  not  made,  to  the  sum.  over 
all  SUtes,  of  the  produd  of  each  SUte's 
average  montlily  caseload  and  average 
monthly  assistance  payment  per  case 
for  the  fiscal  year. 

(6)  Overpayment  rate  means  the  ratto 
of  the  total  amomrt  of  erroneous 
assistance  payments  made  by  a  SUte 
for  die  fiscal  year,  to  die  total  amount  of 
assistance  payments  made.  (This  is 
equivalent  to  the  ratio  of  the  average 
monddy  erroneous  assisUnce  payment 
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per  caM  to  the  average  monthly 
astiftance  payment  per  case  in  a  State 
for  the  fiacal  year).  The  rate  ihall  be 
computed  at  the  ratio  of  the  State's 
regressed  average  monthly  erroneous 
assistance  payment  per  case  to  the 
State's  average  monthly  assistance 
payment  per  case  for  the  fiscal  year. 
(For  States  that  use  disproportionate 
stratified  sampling,  the  procedure  shall 
be  the  same  as  the  procedure  in 
paragraph  (b)(a)  of  this  sectiim.  except 
"stratum"  shall  be  substituted  for 
"State".) 

(7)  Underpayment  rota  means  the 
ratio  of  the  total  amount  of  assistance 
pajrments  that  should  have  been  but 
was  erroneously  not  made  by  a  State  for 
the  fiscal  year,  to  the  total  amount  of 
assistance  payment  made.  (This  is 
equivalent  to  the  ratio  of  the  average 
monthly  assistance  payment  per  case 
that  should  have  been  but  was 
erroneously  not  made  t^  a  State  to  the 
State's  average  monthly  assistance 
payment  per  case  for  the  fiscal  year.) 
The  rate  shall  be  computed  as  the  ratio 
of  the  regressed  average  monthly 
assistance  payment  per  case  that  should 
have  been  but  was  erroneously  not 
made  by  a  State  to  the  State's  average 
monthly  assistance  payment  per  case 
for  the  fiscal  year.  (For  State's  that  use 
disproportionate  stratified  sampling,  the 
procedure  shall  be  the  same  as  the 
procedure  in  paragraph  (bH5)  of  this 
section,  except  "stratum"  shall  be 
substituted  for  "State".) 

(c)  General.  All  error  rates  for  a  State 
shall  be  based  on  a  double  sampling 
methodology  which  includes  a 
statistically  valid  State  sample  of  cases 
selected  each  month  during  the  fiscal 
year,  followed  by  a  statistically  valid 
Federal  subsample  of  cases  selected 
from  the  State  completed  samples.  The 
State  error  rate  sh^  be  the  point 
estimate  of  the  regression  estimator  as 
set  forth  in  the  QC  Manual 

(d)  Error  rate  notification.  The  target 
date  fOT  the  Department  of  notify  eadi 
State  (rf  its  overpayment  and 
underpayment  rates  and  the  national 
overpayment  and  underpayment  rates 
shall  be  one  year  after  the  end  of  the 
annual  sample  period  or  within  30 
calendar  days  of  the  resolution  by  the 
Quality  Control  Review  Panel  of  all 
difiermces.  pursuant  to  f  205.42(i)(5), 
whichever  is  later. 

(e)  Determination  of  ditaJJowancae  in 
Fsderal  matching  funds.  If  a  State's 
overpayment  rate  for  a  fiscal  year 
exceeds  the  national  standard.  Federal 
matdiing  funds  to  the  State  shall  be 
reduced.  The  procedure  for  determining 

...-.■■■,      -.       ••••■••  r-.ii».iw4j-'  • 


the  disallowance  for  a  fiscal  year  shaU 
be  as  follows: 

(1)  State  adjutted  overpayment  rate. 
A  State  widi  an  underpayment  rate 
below  the  national  underpayment  rate 
in  a  fiscal  year  shall  have  its 
overpayment  rate  reduced  by  the 
amount  by  which  the  national 
underpayment  rate  exceeds  the  State's 
underpayment  rate. 

(i)  A  State  shall  use  the  underpayment 
reduction  earned  in  a  fiscal  year  one 
time  only,  either  in  the  year  in  which  it 
was  earned,  or  in  one  of  the  following 
two  yean.  Only  one  underpayment 
reduction  shall  be  applied  in  any  one 
year.  A  reduction  earned  in  one  year 
shall  not  be  used  to  reduce  an 
overpayment  rate  of  a  prior  year.„  .  <  • 

Example:  The  State  was  disallowance 
Uable  in  19S2  and  1883  and  had  earned 
reductions  Ibr  low  underpayments  in  1901, 
1902  and  1983.  The  State  can  apply  either  the 
1991  or  1982  reduction  to  tiie  1982 
overpayment  rata.  If  ttie  1991  reduction  is 
applied  to  the  1992  error  rate,  the  State  can 
thai  apply  either  the  1992  or  1983  reduction 
to  the  1993  error  rate.  If  in  1982,  the  State 
applied  the  1982  reduction,  then  either  the 
1881  or  the  1993  reduction  can  be  applied  to 
the  1983  error  rate.  If  in  1983,  however,  the 
State  appbed  the  1983  reduction,  then  the 
1981  redaction  can  no  longer  lie  used  since  it 
was  not  used  in  the  year  it  was  earned  or  (me 
of  the  following  two  years. 

(ii)  At  the  request  of  a  State,  die 
Department  shall  apply  the  reduction, 
described  in  paragraph  (eKlKO  of  this 
section  in  determining  the  State's 
overpayment  rate  for  either  of  the  two 
following  yeare  Instead  of  in 
determi^ng  the  State's  error  rate  for  the 
fiscal  year  to  which  the  reduction  would 
otherwise  apply.  The  request  shall  be 
made  in  writing  within  30  calendar  days 
fiom  the  date  of  receipt  of  notification 
described  in  paragraph  (d)  of  this 
section. 

(2)  Basic  disallowance  amount.  If  a 
State's  overpayment  rate  for  a  fiscal 
year,  adjusted  as  described  in  paragraph 
(e)(1)  of  this  section,  exceeds  the 
national  statidard  for  the  fiscal  year,  the 
amount  of  the  basic  disallowance  shall 
be  the  product  of— 

(i)  The  Federal  share  of  the  State's 
total  AFDC  payments  for  the  fiscal  year; 

(ii)  The  difference  between  the  State's 
adjusted  overpayment  rate  and  the 
national  standard  for  the  fiscal  year; 
and 

(ill)  The  ratio  of  the  amotmt  obtained 
in  paragraph  (eM2)(ii)  of  this  section,  to 
the  national  standard. 

(3)  ReducUon  of  the  basic  '  ;•'  -,'^; ;  -;• '^-' 
disallowanoe  amount  for  ovrifp&ymhit 
recoveries,  A  State's  bask  disa&waaos 


amount  for  a  fiscal  year  shall  be 
reduced  to  reflect  AFDC  overi)a3fmenl 
recoveries  by  the  State.  The  amount  of 
the  reduction  shall  be  the  product  of— 

(i)  The  Federal  share  of  paymeiits 
recovered  in  the  fiscal  year  and 

(ii)  The  ratio  of  the  amount  obtained 
in  paragraph  (e)(2)(ii]  of  this  section,  to 
the  State's  adjusted  overpayment  rate. 

(4)  Reduction  for  improvement  in 
child  support  collections.  If  a  State's 
child  support  collection  rate  is  greater 
than  the  national  child  support 
collection  rate  for  the  fiscal  year,  or  is 
greater  than  the  average  of  the  State's 
child  support  collection  rates  for  the 
three  preceding  fiscal  yeare.  the  State's 
disallowance  amoimt  shall  be  further 
reduced.  The  amotmt  of  the  reduction 
shall  be  the  product  of'— 

(i)  The  amount  of  the  basic 
disallowance  calculated  in  paragraph 
(e)(2)  of  this  section  minus  the  amount  of 
the  reduction  calculated  in  paragraph 
(e)(3)  of  this  section,  and 

(ii)  The  larger  of— 

(A)  The  ratio  of  the  difference 
between  the  State  and  the  national  child 
support  collectitm  rate,  to  the  national 
child  support  collection  rate  for  the 
fiscal  year  or 

(B)  "The  ratio  of  the  difference 
between  the  State's  child  st4>port 
collection  rate  for  the  fiscal  year  and  the 
State's  average  child  support  collection 
rate  for  the  preceding  tlvee  fiscal  years, 
to  the  State's  average  child  support 
collection  rate  for  the  preceding  three 
fiscal  yean. 

(5)  Final  disallowanc  ?  amount.  The 
amount  of  disallowance  imposed  on  the 
State  by  the  Secretary  shall  be  the 
amount  of  the  disallowance  calculated 
in  paragraph  (e)(2)  of  this  section  minus 
the  sum  of  the  amounts  of  reductions 
calculated  jn  paragraphs  (e)(3)  and  (e)(4) 
of  this  section. 

Example:  All  references  are  to     . 
paragraph  (e)  of  this  sectioa 
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(f)  Disallowance  notification  and 
payment  schedule.  The  Department 
shall  notify  the  States  with  overpayment 
rates  above  the  national  standard  of 
their  imposed  disallowances  (widi  a 
target  date  of  60  calendar days  after  die 
release  of  the  error  rates  for  the  fiscal 
year). 

(1)  A  State  subject  to  a  disallowance 
shall  pay  the  amount  of  Its  disallowance 
within  45  calendar  days  of  die  date  of 
the  notification,  or  negotiate  an 
agreement  with  the  Departmeot  to  npp^y 
the  disallowance  with  interest  In 
calendar  quarterly  installments  over  a 
period  not  to  excesd  30  months 

.  beginning  not  later  than  the  first 
calendar  quarter  after  die  date  of  the 
receipt  of  the  notification. 

(2)  If  a  State  fails  to  pay  die  amount  of 
the  imposed  disallowance  as  specified 
in  paragraph  (f)(1)  of  this  sectioa,  the 
Department  shall  reduce  the  Federal 
matdiing  funds  otherwise  payable  to  the 
State  vndm  the  Social  Security  Act  by 
amoimts  sufficient  to  recover  the 
amount  of  disallowance  with  interesL 

(3)  Interest  on  the  tmpaid  amount  of 
the  State's  diaallowance  shall  accrue  at 
the  overpayment  rate  estabbshed  under 
section  ae21(a)(l)  of  die  Internal 
Revenue  Code  of  1986  beginning  45 
calendar  days  after  the  date  the  State 
receives  notice  of  the  disallowance.  If  a 
subsequent  appeal  by  the  State  is 
decideid  in  the  State's  favor,  the 
Department  shall  repay  to  the  State  all 
payments  made  with  interest  fixim  the 
date  payment  is  received  at  the  same 
accrued  rate  applicable  to  unpaid 
disallowances. 

(g)  Administrative  review  of 
disallowances.  A  State  may  appeal  the 
imposition  of  the  disallowance  to  the 
Departmental  Appeals  Board  in  writing 
witldn  60  calendar  da)rs  after  die  receipt 
of  the  notification  described  in 
paragraph  (f).  The  BOard  shall  consider 


the  State's  appeal  fai  accordance  widi  45 
CFRpartlS. 

(1)  The  Board  shall  not  review,  but 
shall  incorporate  by  reference  in  ite 
disallowance  determinatioa  the 
decisions  on  difference  cases  made  by 
the  Quabty  Control  Review  Panel  or  die 
Seoetaiv. 

(2)  If  tne  Board  does  not  decide  an 
appeal  within  90  calendar  days  after  the 
date  on  the  State's  notice  of  appeal 
interest  on  die  unpaid  disallowance 
amount  shall  be  suspended  beginning 
with  the  90di  calendar  days  and  ending 
on  the  date  of  die  Board's  final  decision, 
except  to  die  extent  of  that  the  Board 
finds  that  the  State  caused  or  requested 
the  delay. 

(h)  Judicial  review  of  disallowances. 
A  State  may  appeal  a  decision  by  the 
Departmental  Appeals  Board,  including 
a  decision  incorporated  by  the  Board  on 
a  difference  case,  to  the  Federal  district 
court  within  90  calendar  days  after  the 
date  of  the  decision  by  the  Board.  Court 
review  shall  be  on  die  record 
established  hi  die  Departmental 
Appeals  Board  review  and  shall  be  in 
accordance  with  the  standards  of  .r  ^^^ 
review  prescribed  by  tide  5.  U.S.C    ' " ' 
section  706(2),  subparagraphs  (A) 
throu^  (E). 


Washhigtoo.  DC  20447.  Attention: 
Director,  Po&oy  and  Planning  Division,  - 
Mail  Stop:  OCSE/PTO.  Commento  will 
be  available  for  public  inspection 
Monday  dirough  Friday,  8:30  a.m.  to  5 
p  jn.  on  the  4th  floor  of  the  Department's 
offices  at  the  above  address. 
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OfflM  of  CMM  Support  EnfOfOOfifont 

4SCFRPart304 
RIN0970-A>I8« 

ChlM  Support  EnforoMMnt  Program; 
ProMbitton  of  Fodoral  Fundlna  for 
Coats  of  QuardbMW  Ad  Utom 

AOmcv:  Office  of  diild  Support 

Enforcement  (OCSE)/HHS. 

action:  Notice  of  proposed  rulemaking. 


r.  This  proposed  rule  would 
amend  Federal  regulations  to  prohibit 
Federal  fimding  under  the  Child  Support 
Enforoement  (IV-D)  program  for  costs  of 
guardians  ad  litem  appointed  to 
represent  minors  in  fV-D  actions.  This 
change  would  made  clear  in  regulation 
OCSE  policy  that  costo  of  guardians  ad 
litem  are  general  State  costs  and  are, 
therefore,  not  eligible  forFederal 
fmancial  participation  (FFP). 
DATit:  Consideration  will  be  given  to 
commenta  received  by  August  16, 1991. 
ftfMWfflltft'  Send  commenta  to  Director, 
Office  of  Odld  Support  Enforcement 
Family  Support  Administration,  370 
L'Enfant  Promenade,  SW.,  4di  floor, 


ITKW  CONTACT. 
Marilyn  R.  Cohen  at  (202)  401-6366. 

Paperwoffc  Reduction  Act 

This  regulation  contains  no 
information  collection  requirements  that 
are  subject  to  review  by  die  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1900 
(Pub.  L  96-511). 

Statutoiy  Audiority     -       - 

This  regulation  is  proposed  under  the 
audiority  granted  to  die  Secretary  by 
section  1102  of  the  Social  Security  Act   , 
(die  Act).  Section  1102  of  die  Act 
requires  the  Secretary  to  publish 
regulations  that  may  be  necessary  for 
the  efficient  administration  of  the 
functions  for  which  he  is  responsible 
under  die  Act 

Background 

The  Child  Support  Enforcement 
Program  was  established  under  Tide  IV- 
D  of  the  Act  for  the  purpose  of 
establlsldng  paternity  and  obtaining  and 
enforcing  the  siqiport  obligations  owed 
by  absent  parents.  Each  State  must  have 
in  effect  an  approved  State  IV-D  plan    ^ 
which  complies  with  the  Federal 
standards  bicorporated  in  the  Act  and  in 
OCSE  regulations.  Federal  funding  at 
the  applicable  matching  rate  is  available 
for  services  and  activities  made 
pureuant  to  an  approved  Tide  IV-D 
State  plan  which  are  determined  by  the 
Secretary  to  be  necessary  expenditures. 

Federal  regulations  at  |  304.10  provide 
that  as  a  condition  for  FFP.  the 
provisions  of  45  CFR  part  74  which 
establish  uniform  administrative 
requirementa  and  cost  principles  shall 
apply  to  all  grante  made  to  States  under 
the  rV-D  program.  Guidance  for 
determining  which  services  and 
activities  meet  the  necessary 
expenditure  test  is  provided  by  the 
Office  of  Management  and  Budget's 
(OMB)  Circular  A-67.  "Cost  Principles 
for  State  and  Local  Governmenta". 
Section  C.l.a,  made  applicable  here  by 
45<31l  74-.171.  provides  that  allowable 
costa  must  "(b)e  necessary  and 
reasonable  for  proper  and  efficient 
administration  of  the  grant  programs,  be 
allowable  thereto  under  these 
principles,  and  except  as  specifically 
provided  herein,  not  be  a  general 
expense  required  to  carry  out  the  overall 
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raspouiMHtfM  of  Slato  (or]  loorf  *  *  * 


UMI 


If  th«  coolaxt  of  th*  nM[>  I 
expmdltavn  aiv  i 
State  BxpsMss  tf  Ifcsy  —  imemnd  m  m 
tanll  of  gHMral  Stala  1 
wtddi  are  i      ' 
coaAMdtotkalV-Oi 
Incrifora.  any  costs  wUdiresall  froHi 
services  sad  acttvlttsa  wUch  won  ool 
instituted  solely  for  IV-D  (Md  simport 
enforcement  porposes  would  not  be 
reimbursed,  hi  Ike  past,  requests  far 
rasBbatssneai  of  costs  for  legislative 
expendHateSt  certain  Judicial  costs,  and 
costs  far  facaicsratton  oi  dettaqusnt 
obHfors  srars  denied  because  these 
costs  are  general  Stste  expenses.  

Recently,  States  have  reqaastad  FFP 
for  costs  of  guardians  ad  litem  to 
lepieseut  mdbiois  in  IV-O  Utigatlon.  For 
the  SBOSt  part  these  States  have  general 
State  laws  wUcfa  reqiiire  that  guardians 
ad  litem  must  be  sppointed  in  any 
actions  brought  against  a  minor, 
indodlng  a  minor  defendant  (e^ 
putative  father).  The  generally 
understood  purpose  of  a  gnaidian  ad 
litem  is  to  provide  legal  counsel.  Blade's 
Law  Dictionary  defines  a  guanttaa  ad 
litem  as  a  perscm  "sppointed  by  the 
court  to  proaecote  or  defend,  in  bdialf  of 
an  infant  or  incompetent  a  suit  to  vrUch 
be  is  a  party,  and  such  gnardiaa  is 
considered  an  ufBcar  of  die  court  to 
represent  the  interests  of  the  infant  or 
incompetent  in  the  Utigatlon.'*  Although 
we  agree  that  diers  may  be  a  necessary 
duty  to  be  perfonned  by  a  guardian  ad 
Utem  in  the  general  sense,  the  primary 
issue  to  consider  in  the  context  of  IV-^ 
fundfaig  is  whethei  the  costs  of 
guardians  ad  Htem  are  appropriately  the 
responsibility  of  the  IV-O  program  or  a 
general  State  expense  required  to  carry 
out  die  overaD  responsibilities  of  State 
and  local  governments.  As  discussed  in 
more  detail  below,  we  do  not  believe 
that  the  costs  of  guardians  ad  btem  are 
necessary  and  reasonable  costs 
associated  with  the  proper  and  efficient 
adrnfadstration  of  the  Title  IV-O 
program.  This  regulation  proposes  to 
add  these  costs  to  the  list  of 
expenditures  for  which  FFP  is  not 
available. 

Regnlalory  Provisions 

Examples  of  circumstances  in  which  a 
court  may  appoint  a  guardian  ad  litem 
indnda  actions  in  which  a  child  sues  his 
parent  such  as  for  in)aries  sustainad 
due  to  the  parent's  negligent  operations 
of  a  motor  vehicle;  or  cases  tanroMng 
sterilization  of  a  mentally  retarded 
minor  on  a  parent's  pstMon.  If  a  parsnt 
or  general  guardian  Is  unavnllahfa  aria 
in  cooffict  widi  the  ddkt  dM  I 
appoint  in  accordanos  with  cosomon 


Mw  praetfae;  somame  to  represent  the 
interests  of  the  infant  in  the  grievance  or 
cause  of  actiim.  For  example,  in  diild 
custody  disputes  between  parents,  moat 
States,  either  by  statute  or  case  law, 
affard  die  court  discietion  to  ^point  a 
guardian  ad  Utem  to  represent  the 
children,  who,  although  not  named 
parties,  may  have  a  substantial  stake  in 
the  oatcorae  of  the  case. 

Odier  comaion  examples  of  whan 
courts  tyjricaUy  appoint  gnardians  ad 
Utem  are  when  a  minor  child  has  an 
interest  in  an  insnrance  policy,  an 
hiheritance.  a  workers'  compansatioa 
claim,  or  the  ownership  of  a  bank 
account  Additionally,  courts  have 
appointed  guardians  ad  Utem  to  protect 
the  interests  of  children  called  as 
mtnesses  in  their  parents'  divorce 
action. 

In  nearly  every  State,  child  abuse  siul 
neglect  that  a  guardian  ad  Utam  be 
appointed  for  Um  child  tai  all  dvil 
fudidal  proceedings  srising  from  a 
report  of  abuse  or  ne^ect  Hence. 
juvenile  and  family  courts,  before  whom 
these  issues  are  adjudicatad,  routinaly 
appoint  guardian  ad  Utem  to  lepraaent 
the  minor  children  involved. 

These  examples  iUustrate  that  the  use 
of  guardian  ad  litem  is  not  restricted  to 
IV-^  purposes.  In  fact  States 
customarily  engage  gnardians  ad  Utem 
on  a  routine  basis  in  a  variety  of 
contexts  where  the  interests  of  children 
may  be  affected  by  the  actions  taken  or 
results  aooompHsked.  Theee  are  general 
state  expenses  which  arise  from  a  basic 
recognition  that  the  child's  faiterests  in 
many  actions  may  differ  from  those  of 
its  parents  or  the  State.  As  a  result  laws 
pnrvide  that  chUdren  are  entitled  to 
legal  counsel  when  a  vital  Interest  of 
theirs  is  being  Uligated.  Ilierefere.  the 
costs  of  guardians  ad  Utem  would  be 
incurred  in  the  abeence  of  the  IV-D 
program.  We  believe  these  costs  are  a 
generally  responsibility  of  State  or  local 
governments. 

Accordingly,  we  propoee  to  amend  46 
CFR  304.23  by  adding  a  new  paragrmih 
(k)  which  would  prohibit  Federal 
funding  for  ooets  of  guardians  ad  Utem 
appointed  to  represent  minoes  in  IV-D 
actions. 

Exacudva  Oidsr  m>l 

The  Secretary  has  determined,  in 
accordance  with  Executive  Order  12201. 
that  this  proposed  rule  does  not 
constitute  a  "major"  rula  far  the 
following  reasons: 

(1)  The  annoal  efbct  on  the  eccmomy 
woidd  be  less  than  tUM  aiillion: 

(2)  This  rule  would  not  result  fa  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 


Federal.  State  or  local  i_ 

(3)  This  nds  woidd  not  result  in 
significant  adverse  sffscte  on 
competition,  employsaant  I 
producfivity,  innovstion.  or  the  ability  of 
United  States-based  entarprisaa  to 
compete  with  foreign-based  SBtaipdess 
in  domestic  or  export  msrfcats. 

Although  this  proposed  rsJe  praldbita 
Federal  fundlag  far  certahi  coelsi  w« 
exped  the  additional  oosto  to  States  to 
be  less  ttwn  tlOO  ndlUon. 


The  Secretuy  certifies,  under  8  U aC 
605(b).  as  enacted  by  the  Regdatory 
FlexibiUty  Act  (Pub.  L  96-354).  diat  Uiis 
proposed  regulation  will  not  result  in  a 
significant  imped  on  a  sabstaotlal 
number  of  small  entities.  The  priflMiy 
impect  is  on  State  govemmanta  vdiich 
are  not  considered  smatt  entitiee  under 
the  Act 

List  of  SuMecto  fa  «5  CFR  Pail »« 

Child  support  grant  programs/sodal 
progranw. 

(Catalog  of  Federal  Domestic  Atststanca 
Programa  No.  93X03.  aiU  Support 
EnforGemait  Pragram) 

DatsdUarcb  13.1981. 

)oAane6.6amhsrt. 

Director.  Office  of  ChiUSappart 
Enforcemmtt 

Dalsd:MaylO,19n. 

LodsW.  Sullivan. 

Secretary. 

PAfVr  SM-r AMENDED] 

For  dw  rsasons  diecussad  above,  wv 
propose  to  amend  45  CFR  port  SOI  as 
foUows: 

1.  The  anthority  citation  for  pert  301 
continues  to  read  cs  fdlows: 

Aathoiity:  42  U.&C  661  tkroi«lk  ess.  167. 
1302, 139ea(a)(2S),  13aeb(dM2).  ISSNo). 
1396b(p),  liosOi). 

2. 46  C7R  304.23  is  amended  by 
republishing  the  totrodudory  text  and 
by  adding  a  new  paragraiA  (k)  to  read 
as  foUows: 


Federal  flnandal  partidpation  at  the 
appUcable  matching  rate  is  not  availaUe 
for. 

•       %  ••'  4       •       • 

(kJThe  costa  of  guardians  ad  litem 
appofated  to  rqitesent  minon  in  IV-D 
actions. 

Plsd«>M-«l:MBsa4  > 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart7S 

(MM  Ooekst  Na  M-S32;  Mi-76101 


•MEICOTtrOkCA 

aodcv;  Federal  Communications 

ODounission. 

ACnOte  Proposed  rule;  dismissal  of. 


:  This  document  dismisses  a 
petition  filed  on  behalf  of  Brawley 
Broadcasting  Compaiqr.  Ucense  of 
Station  KWSITFM).  Brawley.  CaUfomia, 
based  upon  the  lade  of  an  expression  of 
interest  in  pursuing  the  proposal  by  the 
petitioner.  See  54  FR  50003.  December  4. 
1969.  With  this  action,  die  proceeding  is 
terminated. 

AODRCSSes:  Federal  Communications 
Commission,  Washington.  DC  20554. 
ran  nmTHoi  inrwmation  contact: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-«530. 

SUPPLIMBfTAIIY  MFORMATION:  Ulis  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-632. 
adopted  May  31, 1991,  and  released  June 
12. 1991.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copjring  during  normal  business  hours  in 
die  FCC  Dockets  Branch  (room  230). 
1919  M  Street  NW.,  Washington.  DC 
Hie  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors, 
Downtown  Copy  Center,  (202)  452-1422, 
1714  2l8t  Street  NW^  Washington,  DC 
20036. 

List  of  Subjecto  fa  47  CFR  Part  73 

Radio  broadcasting. 

Federal  C(Mnmunications  Commission. 
Andraw  |.  Rhodes. 

Chief.  Allocaliona  Branch.  Policy  andRulee 
Division,  Mass  Media  Bureau. 
(FR  Doc  91-14366  Filed  6-14-01:  6:45  am] 
I  cooc  sris^t-n 


47CFRPart73 

(MM  Docket  Na  M-597.  RM-711«  and  RM- 
73211 

-Itodto  DroadcaaHnQ  Sarvlcasi  WiQplna 
•nd  D'tbervUte,  MS 

,  AOINCV:  Federal  Communications 
Commission. 
ACTION:  Proposed  rule. 


[FR 

sauMaSSCK^ 


:  This  document  is  a  Request 
for  Supplemental  Information  from  John 
F.  White  ("petitioner"),  pennittee  of 
Station  WOTC.  Channel  250C2.  Wiggins. 


Mississi^pt  on  his  proposal  to  change 
die  community  of  license  for  Channel 
2SiK2  from  Wiggins  to  Dlberville, 
Missisdppi.  and  modify  his  construction 
peimit  accordingly.  See  55  FR  326, 
Januaty  4, 1990.  Petitioner  is  requested 
to  provide  infoimation  to  show  whether 
D'Iberville  is  deserving  of  a  first  local 
service  or  whether  it  should  be  credited 
with  all  (rf  the  aural  services  Ucensed  to 
die  Biloxi-Gulfport  Mississippi 
Uibanized  Area.  No  additional 
counterproposals  may  be  submitted 
since  an  cqiportunify  for  filing 
counterpropoeals  has  been  provided. 

DATlK  Comments  must  be  filed  on  or 
before  August  S.  1991. 

AMNHMO:  Federal  Communications 
Commission.  Washington.  DC  20654.  In 
addition  to  filing  commente  with  the 
FCC  faterested  parties  should  serve  the 
petitioner,  or  ite  counsd  or  consdtant, 
as  follows:  David  D.  Oxenford.  Lisa  C 
Wilson.  Fisher.  Wayiand.  Cooper  A 
Leader.  12S6— 23rd  Street  NW..  suite 
80a  Washington.  DC  20037. 
worn  RMTHCR  WrOWMATION  CONT ACR 

Kathleen  Sdieuerle.  Mass  Meifia 
Bureau,  (202)  634-653a 

aUPMSMENTARV  INrOWMATION:  This  is  a 
summary  of  the  Commission's  Request 
for  Supplemental  Infonnatien.  MM 
Docket  No.  88-697,  adopted  May  30, 
1991,  and  released  June  IZ 1991. 

The  full  text  of  this  Commission 
dedsion  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
die  FCC  Dockete  Branch  (room  230), 
1919  M  Sheet  NW..  Washington.  DC 
The  complete  text  of  this  dedsion  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center.  1714  21st  Street 
NW..  Washington.  DC  20036,  (202)  452- 
1422. 

Provisions  of  die  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  die  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contecto  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  aUotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible^sx  poite  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjecto  fa  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Coomranicationi  CommitsicNi.  , 

Andrew ).  RlMMlas, 

Chief.  Allocaliona  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  91-14366  Filed  6-14-91: 8:45  am] 
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47  CFR  Part  73 
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(MM  Oodnt  No.  91-1S2;  fM-7Qi6wni- 
7092,  RM-7228.  RM-7381.  Mi-74S7  snd 
RM-7714) 


AQBICV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUIMIAIIY;  This  document  is  issued  in 
response  to  six  separately  filed, 
conflicting  petitions  for  fM  allotmente 
and  diannel  substitutions  fa  Mississippi 
and  Tennessee.  See  Sopplonental 
Information,  infra.  -  '  , 

OATit:  Commente  must  be  filed  on  or 
before  August  5, 1991,  and  reply 
comments  on  or  before  August  20, 1991. 
SDnwiliri  Federal  Communications 
Commission.  Washington.  DC  20554.  fa 
addition  to  filing  commente  with  the 
FCC,  interested  parties  should  serve  die 
petitioner,  or  ite  counsel  or  consultant, 
as  foUows: 
Rod  Callahan.  President,  Tupeki 

Communications,  fac  20  Emerson 

Street  Crafton,  Pltteburgh. 

Pennsylvania  15205 
Billy ).  Crabb.  Middleton  Broadcasters, 

27  Edgemont  Tupelo,  Nfississippi 

38801 
Coffeeville  Broadcasters,  Ltd.  1210 

South  12th  Street  Gadsden.  Alabama 

35901 
M.  Scott  Johnsoa  Cadierine  M  Grofer, 

Gardner,  Carton  ft  Douglas.  1001 

Pennsylvania  Avenue  NW.,  suite  750- 

N,  Washington,  DC  200O4  (Counsel  for 

Slatton-Quick  Co..  fac.).  John  A. 

Borsari,  Borsari  ft  Kump,  900 

Seventeenth  Street  NW..  suite  90a 

Washington.  DC  20036  (Counsel  for 

State  Line  Broadcasting). 
)ack  W.  Ivy,  Rt  1,  Box  419,  Belmont 

Mississippi  38827. 
FOR  FUNTHER  INTOWMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
MFFinWNTAIIY  WPOWMATION;  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
91-152.  adopted  May  30, 1991,  and 
released  )une  12, 1991.  The  full  text  of 
this  Commission  decision  is  available 
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for  inspecdoD  and  oopyiag  dwiug 
normal  buaineM  hour*  in  tkc  FCC 
Dockets  n^nch  (room  2»).  1919  M 
Street  NW..  Wuhii^too.  DC  TW 
complete  text  of  this  dadaion  may  alao 
be  pucbased  from  the  Commission'a 
copy  contractors.  Downtown  Copy 
Center,  1714  21st  Street  NW^ 
Washington.  DC  20036,  (202)  462-1422. 

Tupelo  Communications,  Inc..  Ucensee 
of  SUtkin  WSEUFM).  has  raqtwstad  tke 
substitntion  of  Channel  244C1  for 
Channel  244A  at  Pontotoc  Mississippi, 
and  modifies  ti  on  of  the  license  for 
Station  WSELfFM)  to  spwify  Chauiai 
244C1.  There  is  a  site  reatrictkm  17.7 
kilometers  northeast  of  the  ( 
at  coordint)  '(>a  34-23-00  and  ( 
To  acconunoOd  te  Channel  244C1  at 
Pontotoc  vv  >hall  propose  Ae 
substitution  ol  Channel  284A  for  2MA  at 
Bolivar,  Tennessee.  SUtioa  WMOOl  at 
coordinates  as-lS-OO  and  88-53-28,  and 
the  substitution  of  Channel  23eA  for 
244A  at  Winona.  Mississfppf.  Station 
WONA(FM)  at  coordfaiates  33-29-94 
and  »46-17.  Middleton  Broadcasters 
has  proposed  the  aHotraent  of  diannd 
204C3  »o  Middleton.  Tennessee,  as  Aat 


ooamimtty's  fint  local  laivic*.  Hmn  to 
a  stte  lestrictkn  M  kUoaselesa 
northeast,  at  oooidinatM  36-09-V  and 
89-HMa.  Slatton  Qaick  Coaanany,  fate 
requests  the  substttution  of  OwiumI 
2e4A  for  288A  at  Sefaner.  Twnnaasae, 
and  modification  of  the  Ucenae  for 
Station  WXOQ  to  specify  Channal  264A 
at  coordinates  35-13-11  and  SS-^IO-ZS. 
State  Line  Broadcasting  proposes  the 
aOotnent  of  Channel  2e4C3  to  Ramer, 
Tennessee,  as  that  coBuniinit]r's  first  PM 
broadcast  service.  There  is  a  site 
restrktkMi  2.2  Ukmieters  northwest,  at 
coordinates  36-OMK)  uid  88-36-24. 
CoffaasiBe  Broadcasters.  LTDi.  proposes 
the  aDotment  of  Cbannel-236A  to 
Coffeeville,  Mississippi,  as  that 
community's  first  local  service.  The 
coordinates  for  Channel  23eA  are  33-58- 
36  and  89-4l>-8a  lack  W.  hry  proposes 
the  aUotment  of  Channel  287A  to  Rienzi, 
Miasissippi.  aa  that  commimHy's  first 
local  sari^ce.  The  coordinates  for 
Channal  207A  are  34-46-00  and  06-31- 
42.  In  aooasdaDce  with  i  l>l20(g)  of  the 
Comndasion's  Rales,  we  will  not  accept 
expressions  of  interest  or  raqain  the 
petitioners  to  state  tha  availability  of 


UMI 


.'*•• 


alternate 
substitation. 

Provisions  of  the  Regulatory 
Plexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  ROB  Die  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  sabject  to  riiiiimiaaiiai 
consideration  or  court  review.  aH  eat 
parte  contacts  are  prohibitad  faa 
Commission  proceedings,  sodiasthis 
one,  ndttcii  Invohre  rhanntl  aDotBents. 
See  47  CFR  1.1204(b)  for  rales  govemiiv 
permissible  ex  parte  contada. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

Uat  ol  SuMocta  in  47  CFR  Part  71 

Radio  broadcasting. 
Federal  Conminnicationa  CoamiMtoii. 
Aadiew  |.  RhodM, 

Chi»fiAIk>cation»Bramch,  Policy  aad/UJm 

Divithn,  Maaa  Media  Bureau. 

[FR  Doc  (n-14370  FUed  •-14-41;  &tS  ainl 


Notices 


This  section  o(  the  FEDB^AL  REGISTER 
o6iar  tlisn  rates  or 


proposed  rales  that  arc  appNcabte  to  9m 
pubKc  Noioas  o(  hearings  and 
investiesliona.  committaa  maaangs.  sgancy 
decisions  and  niings,  detagaions  o( 
authority,  filing  o(  petitions  and 
applications  and  agency  statements  of 
organizalion  and  functions  are  examplas 
of  documents  appearing  in  this  section. 
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Aomcv:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

acnow:  Nottee. 

tUMMANY:  This  document  provides 
notice  that  an  environmental 
assessment  and  finding  of  no  significant 
impact  has  been  prepared  by  the  Animal 
and  Plant  Health  Inspection  Service 
concerning  its  authorization  given  to 
SyntroVet  Inc.  to  conduct  limited  field 
trials  of  a  veterinary  biological  product 
for  a  new  recombinant  derived  live 
pseudorabies  vaccine.  "Hie  assessment 
indicati  «  that  the  field  testing  of  the  live 
recombinant  derived  pseudorabies 
vaccine  wiD  not  have  a  significant 
impact  on  the  environment.  Based  upon 
this  find       of  no  significant  impact  the 
Animal  l  i  .  Plant  Health  Inspection 
Service  has  determined  that  an 
environmental  impact  statement  need 
not  be  prepared. 
dates:  June  17. 1991. 
ADORCSSn:  Copies  of  the 
environmental  assessment  and  findings 
of  no  significant  impact  are  available  for 
public  inspection  at  Veterinary 
Biologies,  Biotechjiology,  Bi  (logics,  and 
Enviroomantal  ProtectMO.  Animal  and 
Plant  Health  Inapectkm  Service.  U.& 
Department  of  Agriculture,  toool  829. 
Federal  Building.  0595  Belcrest  Road. 
HyatUville.  MD  2078Z.  Copies  of  the 
environmental  assessment  are  also 
available  upon  request  at  this  same 
addteaa. 

RM  nMITMn  MPOMMTION  CONTMSfS 
Dr.  David  A.  B^>eaetli.  Depaty  Director, 
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Veterinary  Biologies,  Biotedmology. 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 

Room  838,  Federal  Buildhig,  6505 

Behrest  Road.  Hyattsville.  MD  20782, 

(301)436-8245. 

SUrvrnMNTANY  WFOWMATIOW:  The 

Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  prepared  an 
environmental  assessment  and  finding 
of  no  significant  impact  rriative  to  its 
authorization  to  conduct  limited  field 
trials  of  a  new  recomlnnant  derived  live 
pseudorabies  vaccine  under  the  Virus- 
Serum-Toxin  Act  (VSTA)  (21  U.&C  151 
et  seq.)  produced  by  SyntroVet  ina 

Under  die  VSTA,  before  a  veterinary 
biological  product  can  be  licensed,  it 
must  be  shown  to  be  pore,  safe,  potent 
and  efficacious.  Fiekl  testing  is 
necessary  in  order  to  satisfy  vaccine 
safety  requirements  as  a  prerequisite  to 
licensing  of  the  live  virus  vaccine  under 
the  VSTA.  In  tiie  course  of  reviewing  the 
testing  protocol  for  the  recombinant 
derived  pseudorabies  vaccine.  APHIS 
assessed  the  impact  on  the  environment 
of  authorizing  the  manufacturer  to 
conduct  field  testing  of  the  product  in 
six  States  as  set  forth  in  the 
environmental  assessment 

The  environmental  assessment  and 
finding  of  no  significant  Impact  provides 
the  ptd)lic  widi  documentation  of 
APHIS'  review  and  analysis  of 
environmental  effect  whidi  may  be 
asaodated  widi  the  gadiering  of 
informatkm  in  diese  hndted  field  trials. 

The  facts  supporting  AHilS'  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  aaaesament 

1.  The  new  SyntroVet  pseudorabies 
vaccine  is  attenuated.  Genetic 
engineering  procedures  were  used  to 
produce  four  gene  deletions  in  the 
genome  of  the  Iowa  strain.  One  deletion 
destroyed  the  viral  thymidine  kinase 
(TK)  gene,  the  function  (rf  which  is 
required  for  viral  replication  in  host 
nervous  system  tissue  and  pathogenic 
effects.  In  addition,  the  second  deletion 
removed  portions  of  the  internal  and 
terndnal  repeat  regiona.  also  producing 
an  attenuating  effect  Ibese  deletions 
reduced  toxicity  of  the  virus  in 
coaipsriaoB  with  the  wild  type  viras. 

Animals  vaccinated  with  the  new 
SyntroVet  paeuderabks  vaodne  can  be 
difterantialed  senlagically  from  animala 
infected  widi  wild  type  virus.  Two 


additional  deletions  in  the  new  vacdne 
destroyed  genes  coding  for  viral 
glycoprotein  X  (gpX  or  gpG)  and 
glycoprotein  1  [gpt  or  gpE).  Destruction 
of  these  genes  eliminated  the  potential 
for  host  antibody  production  to  these 
two  glycoproteins  in  vaednsted 
animals.  Antibodies  reactive  to  these 
proteins,  however,  %vere  detected  after 
challenge  with  wrild  type  virus  in  both 
previously  vaccinated  and  control 
animalK-  lliis  provides  a  serological 
method  for  differentiation  between 
vaccinated  and  infected  hosts,  a 
capability  which  will  facilitate 
epidemiological  studies. 

2.  The  new  SyntroVet  pseudorabies 
vaccine  is  both  safe  and  efficacious.  The 
vaccine  virus  was  shown  to  be  a  virulent 
in  pigs  and  other  susceptible  species 
and  yet  fully  capable  of  eHciting 
protective  immunity  against  diallenge 
with  wild  type  pseudorabies  vaccine  in 
swine  vaccinated  at  three  days  of  age. 

3.  The  new  SyntroVet  paeudorabies 
virus  is  staUe.  Reversion  to  virulence 
was  not  observed  in  backcross  studies 
during  three  sequential  passages  of  the 
new  SyntroVet  paeudorabies  virus 
isolated  bom  the  respiratory  tract  of 
susceptible  infected  piglets.  In  addition, 
backpassages  of  virus  was  successful 
only  when  virus  was  expanded  in  cell 
culture,  but  not  when  actual  respiratory 
secretions  were  used  as  inoculum. 

4.  The  new  SyntroVet  paeudorabies 
vaccine  is  non-path(^enic  to  maiL  This 
conclusion  is  based  on  the  fact  that  wild 
type  parent  virus  is  not  pathogenic  to 
man.  Since  the  genome  of  the  new 
SyntroVet  pseudorabies  virus  in 
deficient  (four  gene  deletions)  in 
comparison  with  wild  type  virus,  it  is 
reasonable  to  conclude  that  the  new 
SyntroVet  pseudorabies  virus  is  also 
nonpathogenic  to  man. 

5.  The  new  SyntroVet  pseudorabies 
virus  is  not  oncogenic  It  is  genetically 
deficient  in  comparison  to  the  par«ital 
wild  type  virus,  which  is  widdy 
distributed  in  nature  and  contains  no 
knowm  oncogene  or  cancer-causing 
substance. 

6.  The  new  SyntroVet  paeudorabies 
vaccine  is  derived  from  die  same 
parental  strain  doeeiy  related  to  a 
licensed  pseodorabiM  vaccine  construct 
which  hat  been  aafely  used  since  1967. 
Ten  million  doaes  of  this  vaccine  have 
been  ^tribated.  and  to  data,  no 
adverse  findings  have  been  reported. 


Fadwal  Raglstar 
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Baaed  on  the  foragoina,  AFHIS  has 
detonnined  that  the  field  teeting  ot  die 
new  lecombinant  derived  live 
peeudorabiee  vacdne  would  have  no 
signlflcant  impact  on  the  human 
environment 

The  environmental  aaaeeament  and 
finding  of  no  significant  impact  h#c  been 
pr^Mred  In  accordance  wiw  (1)  The 
National  Bnviroomental  Poliqr  Act  of 
19M  (NEPA)  [a  U.&C  4931  et  M9):  (2) 
Regulationa  odf  the  Councfl  for 
Environmental  Quality  for  implementing 
the  Procedural  Provisiona  of  NEPA  (40 
CFR  Parts  1800-1806):  (3J  U$DA 
regulationa  implementLog  NEPA  (7  CFR 
part  lb):  and  (4)  AmiS  guidelinee 
implementing  NEPA  (44  PR  80381-(i03M. 
August  28, 1979,  and  44  FR  81272-61274. 
August  31. 1979). 

DoM  In  Wulilnstoii.  DC  this  12ti>  day  ol 

IhmW.GIomw. 

Admini$tiator,  Animal  and  Piant  Hmtlth 

bupecUon  Service. 

(FR  Doc.  91-14336  PUad  6-14-01:  S:4B  am) 
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National  RocrwHon  ATM,  OR 


UMI 


r:  Forest  Service,  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 

UMMARV:  Notice  is  hereby  given  that 
».e  Forest  Service,  USOA.  will  prepare  a 
Supplement  to  the  1990  Pinal 
Environmental  Impact  Statement  (EIS) 
for  the  Siuslaw  National  Forest  Land 
and  Resource  Management  Plan  (The 
Plan).  THe  EIS  Supplement  will  consider 
a  range  of  alteraatives  for  managing  the 
Oregon  Dunes  National  Recreation  Area 
(ODNRA).  a  part  of  the  Siuslaw 
National  Forest  Cunent  management 
direction  for  the  ODNRA  ia  coatafaMd  in 
a  ODNRA  plan  issued  in  Mav  of  1979 
which  was  incorporated  unchanged  into 
The  Plan.  Any  change  in  atanagement 
direction  (or  the  ODNRA  will  result  fai 
amending  The  Plan.  The  Record  of 
Dedaion  for  The  Plan  specifies  that  the 
ODNRA  management  direction  revision 
is  to  be  completed  by  March  1003. 

Alternatives  considered  will  include  a 
no-action  alternative  which  would 
continue  current  management  direction. 
Other  altarnativas  wiU  conaidat  ,m^'\  ■* », 
difieriog  leveb  and  mixes  of 
management  activities  and  programa. 
They  will  be  based  on  issues  idaaHfied 
to  preliminary  aocying  with  inlareetad 


pubUca,  agency  employees,  and  other 
federal  state  and  local  entities.  The 
ODNRA  is  located  on  the  central 
Ortnon  coast  between  the  communities 
of  Pforenoe  and  Coos  Bay /North  Bend 
withto  Lane.  Douglas,  and  Cooe  . 
oountiea. 

The  agaoBcy  tovites  written  comments 
on  the  scope  of  tfiis  project  In  addition, 
the  agency  gives  notice  of  this  analysis 
so  that  totaraa ted  and  affected  people 
are  aware  of  how  they  may  parbdpate 
and  contribute  to  the  final  decision. 
OATH  Comments  concerning  the  scope 
and  implementation  of  this  proposal 
must  be  received  by  July  17. 1991. 
AOlMnMa:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  Ranotta  MoNair,  Area 
Ranger,  Oregon  Dunes  National 
Recreation  Area.  Reedsport  OR. 

90H  mmMDI  MPONMATION  OONTACT: 
Questions  and  comments  about  thia 
Supplement  should  be  directed  to  Mike 
Harvey,  Profeot  Leeder,  Oregon  Dunes 
National  Recreation  Araa.  8U  Hi^way 
Avenue,  Reedsport  OR  97407;  phone 
(503)  271-Mll. 

OUPPiBMNTAliv  RiPOMlAtlOiC  Congress 
estabUahed  the  Oregon  Dunes  National 
Recreation  Area  on  March  23, 1972  to 
provide  fon 

the  pnbHc  ontdoor  lecreadon  use  snd 
enioyment  of  certain  ocean  ihoreilnes  and 
dunes,  fbrestad  areaa,  fresh  water  bkas,  and 
recreational  fadbties  in  the  State  of  Oragon 
by  present  and  future  genaratioas  and  the 
conservatiea  of  scenic.  sdentiSo,  historic 
and  other  values  cootribotliM  to  pubUo 
enioymeot  of  such  lands  andwalers  .  .  . 

The  ODNRA  is  comprised  of  32.185 
acres,  of  which  approxbnataly  20,000 
acres  an  withto  the  National  Forest 
lands  system:  the  remaining  acres  are  a 
mix  of  state,  county  and  private  lands. 
The  ODNRA  indodea  38  miles  of  ocean 
beat^  with  abcut  14,000  acres  of  non- 
vegetated  sand.  The  ODNRA  hosts 
approxlBMteiy  two  million  visitors  each 
year  and  accommodates  a  wide  variety 
of  outdoor  recreation  activities.  It 
featurea  unique  sand  dunes  eeosystems 
as  well  as  a  wide  variety  of  other 
ecoeystem  types  withto  the  relatively 
small  land  base.  Water  resources 
indude  32  freshwater  lakes,  two  mafor 
rivers  (Siuslaw  and  Umpqua)  and  three 
smaller  streama  (Siltcooa,  Tahkenitch, 
and  Tenmile).  Facilities  todude  14  fee 
campgrounds,  21  day  use  or  staging 
areas,  approximately  25  oiiles  of  trails 
and  the  ODNRA  heedquartera  to 
Reedsport 

:.  PubUepaHidpatieaarill  be  especially 
li^rartant  to  the  planning  prooeea.  n^ 
Foreet  Sewloe  will  be  seeking  -!.<•'' 

information,  comments,  and  asalatanca 
from  FadaraUatata,  and  locat  agendas. 


and  other  individuals  or  atpmtmlflfm 
who  may  be  toterested  to  or  affected  by    . 
the  proposed  actions.  This  infomation 
will  be  uaed  topreparation  of  the  EIS 
Su|q;>lement  This  participatton  will  start 
with  scoping  which  todudea: 
1.  Identifying  potential  iMueat        1^  m 
It  Identifying  issues  to  be  andaed  to 
deptii: 

3.  Eliminating  inaifnifioant  isanes  ot  « 
those  whteh  have  bMO  covered  by  a  o.^: »  ■  .< 
relevant  preyiouaanviroiBnental  >    ^■'■■*  '•- 
proeesa;  -jV;":  v^-'         ■■  f.^'' ■■':■}.  t  .- 

4.  Identifying  project  inf(H«atien 
needs; 

5.  Expiring  additional  alternatives: 
e.  Identifying  potential  environmental 

effects  of  ^  proposed  action  and 
alternatives  (i.e.  direct  indirect  and 
cumulative  effects  and  connected 
actions);  and 

7.  Determtotog  potential  cooperating 
agendas  and  task  assignmenta. 

The  public  will  be  asked  to  assist  to    . 
review  of  alternatives  and 
environmental  consequences  to  the  draft 
Supplement  to  the  EIS.  Public  commenta 
on  the  draft  ftm)lement  will  be  used  to 
develop  the  final  Supplement. 

The  draft  Supplement  is  expected  to 
be  filed  with  the  Environmental 
Protection  Agencv  (EPA)  and  to  b« 
available  for  pubuc  raview  July  1002. 
Copies  of  the  draft  Supplement  will  be 
distributed  to  toterested  and  affeded 
agendes,  organizations,  and  members  of 
the  public  for  their  review  and  comment 

EPA  will  publish  a  notibe  of 
availabilify  of  the  draft  Supplement  to 
the  Federal  Register.  The  comment 
period  on  the  (fraft  Supplement  will  be 
00  days  from  the  date  the  EPA  notice 
appears  to  the  Federal  Register.  It  is 
very  important  that  those  toterested  to 
the  management  of  the  ODNRA 
participate  at  that  time. 

To  assist  the  Forest  Service  to 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  Supplement 
should  be  as  qwdfic  as  possible.  It  Is 
also  helpful  if  comments  refer  to  specific 
pages  or  chapters  of  the  draft 
Supplement  Comments  may  also 
address  the  adequacy  of  the  draft 
Supplement  or  the  merits  of  the 
alteraatives  formulated  and  discussed  to 
the  statement  (Reviewers  may  wish  to 
refer  to  the  Coundl  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Ad  at  40 
CFR  1506  J  to  addressing  Uiese  potots). 

The  Fmsat  Service  beUevee  fria 
important  to  give  reviewers  notloe  at 
>  Ihie  earfy  stage  of  several  court  rulings    :.  >- 
related  ta  pnUie  participation  to  tha ;  ^  .n/>  | 
anvirottmantal  review  prooiaa.  Flr^A,-  >  ^-r  <; i/ 


reviewers  of  a  draft  Supplement  must 
stractitre  tfietr  participation  to  the 
envlronmiental  review  of  the  proposal  so 
that  it  Is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentiona.  Vermont  Yankee  Nuclear 
Power  Corp  v.  NRDC.  435  US.  519, 553 
(1978).  Also,  environment  objections 
that  could  be  raised  at  the  draft 
Supplement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
Supplement  may  be  waived  or 
dismissed  by  the  courts.  City  ofAngoon 
V.  Model.  803  f  Jd  1016. 1022  (9tii  Or. 
1066)  and  Wisconsin  Heritages.  Inc.  v. 
Harris.  490  F.  Supp.  1334. 1336  (ED.  Wis. 
1980).  Because  of  these  court  rulings,  it 
is  very  important  that  those  toterested  to 
this  proposed  action  partidpate  by  the 
close  of  the  coomient  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfidly 
consider  them  and  respond  to  them  to 
the  final  Supplement  To  assist  the 
Forest  Service  to  identifying  and 
considering  Issues  and  concerns  on  the 
proposed  actioa  coamient  on  the  draft 
Sui^ement  should  be  as  spedfic  as 
possible. 

The  final  Supplement  ia  sdieduled  to 
be  completed  K^urch  1993.  to  the  ftoal 
Supplement  The  Forest  Service  is 
required  to  respond  to  comments  and 
responses  received  during  the  comment 
period  that  pertato  to  the  eavironmentol 
consequences  discussed  to  the  draft 
Supplament  and  applicable  laws.  . 
re^idatione,  and  poUdes  considered  to 
making  the  dedston  regarding  this 
proposal  |okn  P.  BotruUle.  Regional 
Forester.  Pacific  Northwest  R^^ion.  ia . 
the  respoosiUe  (^cial  As  the 
responsfl}le  official  be  will  document  the 
dedaion  and  reesons  for  the  decision  to 
tiie  Record  of  DedsioQ.  That  decision 
will  be  sulked  to  Forest  Service  appeal 
regulations  (36  CFR  217). 

Dated  )ime  7.  IWL 
CharissF.Krsbs. 
Acting  RegioaalPbrsBter. 
[PR  Doc  M-14297  Piled  ft-l^-Ol;  8:45  am] 
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COMMISSION  ON  CfVN.  RtOHTS 

Economic  and  Emptoymont 
opponuMDoa  iDr  aansfniaa  ana 
WoMMn  at  tlia  Naes  Danvar  Ahportt 
CO.;  Brtaflng  Forun      -':-..«.-^.';. 

]unalZ10BL 

AOMCr  CuBBBisaion  on  Civil  Ri^ta. 

Place:  Radisson  Hotel  1550  Court 
Place.  Denver,  Colorada 
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Time  and  Date:  Thursday,  June  20, 
1991, 9  amw-0:30  pju.;  Friday.  June  21. 
1991, 9  a.m-lM)  pjn.  .; 

Statue:  Open  to  die  public.  '* 

MArrm  TO  ■■  OONtntRBK  Briefing 
Forum  on  Economic  and  Employment 
Opportunities  fbr  Mtoorities  and 
Women  at  die  New  Denver  Airport 

Time  and  Date:  Iliursday,  )une  20, 
1991, 9  a.nL-0:30  p.nL:  Friday  June,  21, 
1991, 1  p.m.-4;45  p.m. 
CONTACT  NROON  TOR  MOM 

mtonmation:  Barbara  Brooks.  Press 

and  Communications  Division,  (202) 

376-8312. 

Emma  Moarait, 

Solicitor. 

[FR  Doc  91-14388  Filed  e-l«-91;  8:45  am) 

I000S( 


comments  end  recommeBdatiORS  for  tne 
proposed  information  coUecbon  should 
be  sent  to  Ronald  Minsk,  OMB  Desk 
Officer,  Room  saot,  New  Executive 
Office  Building.  Washingtoa  DC  20603. 

Dated  June  11. 1901. 
EdwaidMich^ 

Departmental  Clearance  Officer.  Office  of 

Management  mid  Organisation. 

[FR  Doc  91-14298  Piled  6-14-91: 8.-4S  am] 


DEPARTMEHT  OF  COMMERCE 

Agency  Information  Colaclioo  Under 
Ravlow  by  tiM  Offlea  of  Hanagwnant 
•ndBud«at(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  ((lowing  proposal  for 
collection  of  information  under  the 
provisions  of  die  Paperwork  ReductioB 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Notional  Oceanic  and 
Atmospheric  Administration. 

Tith:  Antarcth:  Marine  Living 
Resources  Conservation  and 
Management  Meaaurea. 

Form  Number  NOAA  Forms  88-211, 
88-211A,  88-211B.  and  8l^-211-C  OMB- 
0648-0194. 

Type  of  Request  REquest  for  revision 
of  a  currentiy  approved  coHectton. 

Burden:  4  respondents:  48  reporting 
hours:  average  noun  per  response— 12 
hours. 

Needs  and  Uses:  The  requirements  are 
pursuant  to  Antarctic  Martoe  living 
Resources  Ad  (1064)  regulating 
harvestng  to  and  Importing  from  die 
Antarctic.  Fonns/U^books  will  be  used 
to  colled  Information  from  an 
antidpated  four  respondents  for  die 
conservation/management  of  resources 
and  to  meet  treaty  obligations  of  the 
Convention  on  the  Conservation  of 
Antarctic  Marine  Living  Resources. 

Affected  Public:  todividuals,  bustaess 
or  otiier  for-profit 

Frequency:  On  occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Roudd  Mtosk, 
39S-7340. 

Copies  of  the  above  information 
coUectton  proposal  can  be  obtatoed  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Mic^als,  (202)  377-3271, 
Department  of  Commerce.  Room  5312, 
14tii  and  Constitution  Avenue,  NWh  . 
Washington,  DC  20230.  Written  -•••'" 


Agoocy  liilonwMon  Culactlow  Under 
Ravlaw  by  the  Oflico  of  Manoganwnt 
and  Budget  (OMB) 

DOC  has  submitted  to  CH^  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  U.S.  Travel  end  Tourism 
Administration  (USTTA). 

Title:  Industry  Survey. 

Form  Ntanber  Agency-mme;  OMB. 

Type  of  Request  New. 

Burden:  2500  respondents:  834  burden 
hours.  Average  mtoutes  per  response  is 
2a 

Needs  and  Uses:  Tlds  survey  is  being 
conducted  to  have  the  travel  and 
tourism  todustry  evaluate  the  programs 
and  services  provided  by  USTTA. 
Results  will  aUow  USTTA  to  determine 
the  vahie  of  programs/services  and 
where  ioqirovements  can  be  made.  OMB 
will  receive  Inpat  on  how  the  industry 
feels  USTTA  shouki  be  funded. 

Affected  Public:  The  ti-avel  and 
tourism  todnstiy. 

Frequency.  One  time  onfy. 

Respondent's  Obligations:  Voluntary. 

OMB  ZJeei  Qlf/cer:  Marshall  Mills. 
39&-734a 

Copies  of  the  above  information 
collection  propoaal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-3271, 
Department  of  Commerce,  Room  5327, 
14th  and  Constitution  Avenue.  NW, 
Washington,  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
MarshaU  Mills,  OMB  Desk  Officer, 
Room  3208,  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  )une  12, 1901. 
EdwaidMkfaalB, 

Department  Cha  ranee  Officer,  C^ice  of 
Managsswnt  and  Organisotion. 
[FR  Doc  91-14880  PHad  e-14-ei;  8:48  aii4 
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R  Import  Adminiatratian. 
International  Trade  Adminlatratioo. 
Commerce. 

■WaCTIVl  DATC  June  17. 1981. 
KM  RMfTNOI  IWrOWMATlOW  CONTACT: 
David  C  Smith.  Office  of  Antidumping 
InvMtigatlona,  Import  Administration. 
U.S.  Department  of  Commerce,  room 
B009. 14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230; 
telephone  (202)  377-3796. 

Initiatioo 

The  Petition 

On  May  22, 1991.  U.S.  Fittings  Group, 
an  ad  hoc  trade  association,  filed  with 
the  Department  of  Commerce  (the 
Department)  an  antidimiping  duty 
petition  on  behalf  of  the  United  States 
industry  producing  certain  carbon  steel 
butt- weld  pipe  fittings  (butt- weld  pipe 
fittings).  In  accordance  with  19  CFR 
383.12,  the  petitioner  alleges  that  imports 
of  butt-weld  pipe  fittings  from  the 
People's  Republic  of  China  (FRC)  are 
being,  or  an  likely  to  be,  sold  in  the 
United  States  as  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  193a  as  amended  (the  Act), 
and  that  these  imports  are  materially 
Injuring,  or  threaten  material  injury  to,  a 
U.S.  industry.  U.S.  Fittings  Group 
supplemented  its  petition  oo  June  7, 
1991. 

The  petitioner  has  stated  ttiat  it  has 
standing  to  file  the  petition  because  it  is 
an  Interested  party,  as  defined  in  19  CFR 
363.2(k).  snd  because  it  has  filed  the 
petition  on  hehalf  of  the  U.S.  industry 
producing  butt-weld  pipe  fittings.  If  any 
interested  party,  as  described  in  19  CFR 
353i(V)  (3).  (4),  (8),  or  (6),  wishes  to 
register  support  for,  or  opposition  to.  this 
investigation,  please  file  written 
notification  witii  the  Assistant  Secretary 
for  Import  Administration. 

United  States  Price  and  Poreisn  Market 
Value 

Petitioner  based  United  States  price 
(USP)  on  November  1990  prioe 
quotations  for  butt-weld  pipe  fittings 
produced  in  the  PRC  which  were 
obtained  from  a  representative  of  a 
trading  company.  The  prices  petitioner 
obtained  were  quoted  CIF  West  Coast 
of  the  United  States.  Petitioner  reduced 
USP  for  ocean  fraight,  marine  insurance, 
and  brokarage  based  on  the  difference 
between  customs  value  and  OF  valua. 


as  reported  In  the  Department's  IM-14S 
statistics  for  19ea 

Petitioner,  alleging  that  tha  PRC  is  a 
nonmarket  economy  ^IME)  country 
within  the  meaning  of  section  773(c)  of 
the  Act,  based  foreign  market  value 
(FMV)  on  three  methodologies.  Method 

(1)  bases  FMV  on  the  factors  of 
production  of  one  of  the  petitioning 
firms  and  values  those  facton  in 
Thailand  and.  where  surrogate    „...  ^ .« 
information  was  not  reasonably  . 
available  for  overhead  and  packing,  in 
the  United  States.  Method  (2)  employs 
the  facton  of  production  of  one  of  the 
petitioning  firms  and  values  those 
facton  in  India  and,  where  surrogate 
information  was  not  reasonably 
available  for  overhead  and  packing,  in 
the  United  States.  Petitioner  also 
included  the  statutory  minimums  of  ten 
percent  for  general  expenses  and  eight 
percent  for  profit  in  methods  (1)  and  (2). 
Method  (3)  bases  FMV  on  Thai  export 
prices  to  the  United  States. 

The  Department  has  not  accepted 
methods  (1)  and  (3)  contained  in  the 
petition  as  tiie  basis  for  FMV  because  in 
recent  cases  India  has  been  found  to  be 
mora  comparable  to  the  PRC  than 
Thailand,  punuant  to  section 
773(c)(1)(B).  We  have  accepted  methods 

(2)  for  purposes  of  this  initiation.  Based 
on  this  method,  petitioner  alleges 
dumping  margins  ranging  from  30.8  to 
182.9  percent 

Initiation  of  Investigation 

Under  19  CFR  353.13(a),  the 
Department  must  determine,  within  20 
days  after  a  petition  is  filed,  whether  the 
petition  properly  alleges  the  basis  on 
which  an  antidumping  duty  may  be 
imposed  under  section  731  of  the  Act. 
and  whether  the  f>etition  contains 
information  rsasonablv  available  to  the 
petitioner  supporting  me  allegations.  We 
have  examined  the  petition  on  butt-weld 
pipe  fittings  from  the  PRC  and  find  that 
it  meets  the  requirements  of  19  CFR 
353.13(a).  Therefore,  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  butt-weld 
pipe  fittings  from  the  PRC  are  being,  or 
are  likely  to  be.  sold  in  the  United  SUtes 
at  less  than  fair  value.     

In  accordance  with  19  CFR  883.13(b) 
we  are  notifying  the  International  Trade 
Commission  (TTC)  of  this  action. 

Any  producer  or  reseller  seeking 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
tiie  publication  of  tills  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  19  CFR  383.14. 

Pursuant  to  section  771(18)  of  the  Act 
and  based  on  prior  Invesligations.  tha 


PRC  is  an  Nl^ffi.  Parties  wiU  have  tha 
opportonlty  to  oonunant  on  this  issue 
and  whatbar  foreign  maricet  value 
should  be  based  on  prices  or  costs  in  tha 
NMB  in  the  course  of  this  investigation, 
lie  Department  further  presumes, 
based  on  the  extent  of  central  control  in 
an  NMB.  that  a  single  antidumping  duty 
margin  is  appropriate  for  all  exporten. 
Only  if  NME  exporten  can  demonstrate 
an  absence  of  central  government 
control  with  respect  to  the  pricing  of 
exports,  both  in  law  and  in  fact,  will 
they  be  entitled  to  separate,  company- 
spedflc  margins.  (See.  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Sparklera  fix)m  the  People's 
Republic  of  China  (58  FR  20688.  May  8. 
1901)  for  a  discussion  of  the  information 
the  Department  considen  in  this 
regard). 

In  accordance  with  section  773(c). 
FMV  in  NME  cases  is  based  on  NME 
producen'  facton  of  production  (valued 
in  a  market  economy  country).  Absent 
evidence  that  tiie  PRC  government  has 
selected  which  factories  produce  for  the 
United  States,  for  purposes  of  tiie 
investigation  we  intend  to  baSe  FMV 
only  on  tiiose  factories  in  the  VkC  which 
produce  butt-weld  pipe  fittings  for 
export  to  the  United  States. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  ara  carbon  steel  butt-wdd 
pipe  fittings,  having  an  inside  diameter 
of  less  than  360  millimeten  (14  inches), 
imported  in  eitiier  finished  or  unfinished 
form.  Unfinished  butt-weld  pipe  fittings 
that  are  not  machined,  not  tooled  and 
not  otherwise  processed  after  forging 
ara  not  inlcoded  in  the  scope  of  this 
investigation.  These  formed  or  forged 
pipe  fittings  ara  used  to  Join  sections  in 
piping  systems  where  conditions  requira 
permanent,  welded  connections,  as 
distinguished  from  fittings  based  on 
otherfastening methods  {e.g..  threaded, 
grooved,  or  bolted  fittings).  Carbon  steel 
butt-weld  pipe  fittings  are  currently 
classified  under  subheading  7307  J3.30 
of  the  Harmonized  Tariff  Schedule 
(HTS).  Although  the  HTS  subheadings    , 
ara  provided  for  convenience  and 
customs  purposes,  our  written 
description  of  the  scope  of  this 
proceeding  is  dispositive. 

Preliminary  Determination  by  ITC 

Tha  rrC  will  datannine  by  )uly  8. 1901, 
whether  th«a  is  a  reasonable  indication 
tiiat  imports  of  butt-weld  pipe  fittings 
from  tha  PRC  are  materially  injuring,  or 
threaten  material  injury  to.  a  U.S. 
industry.  If  its  determination  is  negative, 
die  investigation  will  be  terminated.  If 
affirmative,  tha  Dapartanant  arlU  make 


its  preliminary  determination  on  or 
befora  October  20, 1981.  nnlesa  Aa 
investigation  is  terminated  punuant  to 
19  Cni  358.17  or  the  prettmhiaiy    - 
determination  is  extended  punuant  to 
19  CFR  353.15. 

litis  notice  is  published  pursuant  to 
section  732(c)(2)  of  die  Act  and  19  CFR 
353.13(b). 

Dated:  June  11. 19B1. 
Maf)o(iaA.ChoriiiiS. 

Acting  Assistant  Secretary  for  bnpoii';  ^j; 
Administration. 

(FR  Doc.  91-14356  Filed  0-U^  •i«5.«injt 
■NJJMQ  coos  SS10-0S-«        .    i-    •-      •-.-.- <~-'  " 
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InduatrW  BaHa  and  Coniponanla  and 
Porta  From  Holy;  PraimifMry  Raai4ta 
of  Antidumping  Duty  AdmMalrallva 


AOiNCr.  International  Trade 
Administration/Import  Administration. 
Department  Commerce. 
action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

•UMMARV:  In  response  to  a  request  by 
the  petitioner,  the  Departmeni  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  industrial 
belts  and  components  and  parts  thereof, 
whether  cured  or  uncured,  (hareinafter 
referred  lo  as  industrial  belts)  from  Italy. 
The  review  coven  one  manufacturer 
and  exporter  of  this  merchandise  to  the 
United  States,  and  the  period  February 
1, 1989  through  May  31, 1990.  As  a  result 
of  the  review,  the  Department  has 
preliminarily  determined  that  a  dumping 
margin  exists. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
VPCCnvi  DATi:  June  17, 1991. 
KM  FURTHm  INTOWIUTION  CONTACT: 
Megan  Pilarosda  or  Jeffrey  Laxague. 
C^ce  of  Agreements  Compliance, 
International  Trade  Administration,  U.8. 
Department  of  Commeros,  Washington. 
DC  20230;  telephone  (202)  377-3793. 

•UaPLBMBfTARV  MnMMATION! 

Background 

On  June  14, 1989,  the  Department  of 
Commerce  ("the  Department") 
published  in  tiie  Fadatal  Ragistar  (54  FR 
25313)  the  antidumping  duty  order  on 
industrial  belts  from  Italy.  On  June  29, 
1990,  the  petitioner  requested  tiiat  we 
conduct  an  administrative  review  of  the 
February  1, 1966  tiuough  May  31. 1990 
period.  We  published  a  notice  of 
hiitiation  of  the  antidumping 
administrative  review  on  July  26. 1990 


(55  FR  30499).  The  D^iartmentiws  now 
conducted  ttiis  administrative  review^in 
aceordanoe  wOk  section  751  of  the  Tariff 
Act  of  1830  ("the  Tariff  Act")  (19  U.S.C 
167S).  •      ■  ••  .    -     -     .--7  :-    -a  ''  'J- 

Scope  of  Oaftavtow  -t     - 

Imports  covered  by  the  review  are 
shipments  of  industrial  belts  and 
components  and  parts  tinrecrf.  whether 
cured  or  unctired.  fitnn  Italy.  The 
covered  merchandise  oonsists  of  V-beUs 
arid  synchronous  industrial  belts  used 
for  power  transmission.  These  taidude 
V-belts  and  synchronous  belts,  in  part  or 
wholly  o(  rubber  at  plastic,  and 
contakitaig  textUe  filber  (including  glass 
fiber)  or  steel  wire,  cord  or  strand,  and 
whether  in  endless  (i.e.,  closed  loops) 
belts,  or  in  belting  in  lengtiis  or  links. 

This  review  excludes  conveyor  belts 
and  automotive  belts  as  well  as  front 
engine  drive  belts  found  on  equipment 
powered  by  internal  combustion 
engines,  including  trucks,  tractors, 
buses,  and  lift  trucks.  v.  v ,. .. 

During  the  period  of  review,  tha 
merchandise  was  classifiable  under 
Harmoniied  Tariff  System  ("HTS") 
subheadings  3926.90.55, 3826410.56. 
3926J0.57,  3926Ja59,  3926.9a6a 

4oiaio.ia  4oi&io.5a  40ia9Lii.  ^  .   - 

4010t81.15»  4010.91.18, 4010.81  Ja'^  ~7- 
4010.88.11. 4010.88.15, 4010.88.18. 

4oio.9B.5a  seiojiaio,  seiojxxBa  and 

7326.20.0a  The  HTS  subheadings  are 
provided  for  convenience  and  Customs 
purposes.  Hie  written  desoription 
remain  dispositive.  ;     l,*-   .'■   . 

The  review  coven  die  shlpdttnfs  of 
one  manufacturer  and  exporter  of 
industrial  belts  from  Italy  to  tiie  United 
States  and  tiie  fint  review  period. 
beginning  on  February  1, 1989  and 
ending  on  May  31, 199a 

United  States  Price 

In  calculating  the  United  States  price, 
the  Department  used  pun^se  price  or 
exporter's  sales  price  ("ESP"),  both  as 
defined  in  section  772  of  tiie  Tariff  Act. 
as  appropriate.  United  States  price  was 
based  on  the  packed  f.o.b..  cJ.f.,  or  ex 
works  price  to  unrelated  purchasen  bi. 
or  fo^  exportation  to.  the  United  States. 

We  made  adjusbnents  of  ESP  sales  for 
ocean  fr«i^t.  foreign  inland  and  marine 
insurance,  U.S.  and  foreign  inland 
freight,  U.S.  and  foreign  brokerage  and 
handling  charges.  U.S.  import  duties, 
cash  discounts,  commissions,  repacking 
in  the  United  States,  warranties,  credit 
expenses,  inventory  carrying  expenses, 
and  indirect  selling  expenses.  No 
adjustments  were  made  to  purchase 
price  sales. 


Foceign  Maiksl  Vahia      .^i^'^^4^-^^->;-i. 

In  calculating  foreign  market  value.  "  * 
the  Department  used  home  market  pridfc' 
as  defined  in  section  773  of  tiie  Tariff 
Act  since  sufficient  quantities  of  such  or 
similar  merdiandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  tiie  packed  ci.f.  or  f.o.b.  price 
to  unreleted  purchasen  in  the  home 
market  We  made  adjiistments.  where 
appropriated,  for  inland  ftei^X  and 
insurance,  rebates,  cash  discounts, 
technical  service  expenses,  inspection, 
quality  control  and  testing  expenses, 
credit  expenses,  and  other  direct  selling 
expenses,  differences  in  cost 
attributable  to  differences  in  physical 
characteristics  of  the  merdiandise.  and 
difference  in  packing.  We  made  further 
adjustments,  i^iere  applicable,  for 
indirect  selling  expenses  to  offset  U.S. 
commissions  and  U.S.  selling  expenses 
deducted  in  ESP  calculations  but  not 
exceeding  tiie  amount  of  those  U.S. 
commissions  or  indirect  selling 
expenses.  No  other  adjustments  were 
claimed  or  allowed.  ^^  ^ 

Preliminary  Reeulto  of  die  Review   '    ;., 

As  a  result  of  our  con^mrison  of 
United  States  price  to  fweign  market 
value,  we  preliminarily  detennine  that 
the  follow^  margin  exists: 


^i/a».«/3i/0o. 


scur 


Parties  to  the  proceeding  may  request 
disdosure  within  5  d;^rs  of  the  date  of 
publication  of  this  notice.  Any  Interested 
parties  may  request  s  hearing  witiiin  10 
days  of  publication.  Any  hearing,  if 
requested,  will  be  held  44  days  after  tiie 
date  of  publication  of  tiiis  notice  or  the 
fint  workday  thereafter.  -  >^.: 

Case  briefs  and/or  written  comments 
from  interested  parties  may  be 
submitted  not  later  tiian  30  days  after 
the  date  of  publication.  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  issues  raised  in  the  case  briefs 
and  comments,  may  be  filed  not  later 
than  37  days  after  the  date  of 
publication.  The  Department  will 
publish  final  results  of  tiiis 
adniinistative  review,  induding  the 
results  of  its  analysis  of  issues  raised  in 
any  sudi  written  comments  or  at  a 
hearing. 

The  Department  shall  detennine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  apprt^niate 
entries.  Individuals  differences  between 
United  States  price  and  foreign  market 
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valiM  may  vary  from  the 
•tatai  abova.  Tka 


iastenctiaM  (MMcUir  10  Iha 


FMhflC  as  prawifM  bf  I 
7Sl(aNl)  (M  U-&C  l«75  (aKD)  of  tha 
Tariff  Act.  a  cash  depoait  af  aattnalad 
antidmptag  dutiaa  baMd  on  Iha  abova 
maigia  •hall  ba  raqtrirad.  Tha  each 
deposit  rata  for  all  oihm  aiqiortan/ 
prodaoan  ihall  ba  «M7  parcant  for 
shipmaBts  af  indaatrial  Mtfl  covarad  by 
this  raviaw.  Thto  dapoaU  raqairaMant, 
whan  impoaad.  shall  ranaln  in  affact 
until  pubUcatioa  (rf  tha  final  raaults  of 
tha  oaxt  adminiatrativa  raviaw. 

This  adminiatrativa  raviaw  and  nottoa 
ara  in  aooordanoa  with  aactioo  7Sl(aMl) 
of  dia  Tariff  Act  (19  UJ&.C.  ia7S(aHl)) 
and  section  363J2  of  tha  Coanaroa 
regulations  (10  CFR  353.22(cX6). 

Oa«M):  |ms  11. 1801. 
BrieLGarfUDsi 

AttittoBt  Stcntaryfor  Import 

Adminmtratkm 

[FR  Doc  in-143n  Plied  e-14-ai:  MS  am] 
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Duly  

and  CoHnQ  Fono  vfoni  tlM  Poopww 


;  Import  Administration. 
International  Trade  Administration. 
Commeroe. 

tFflCIIVl  OATK  June  17, 1991. 


UMI 


kTWN  CONTACTt 

Stavan  Lia.  Offlca  of  Aatid«Bq>tng 
InvaatlgatioaB.  Import  AdmhiistratioB, 
International  Trade  Athninistratlaii.  US. 
Department  of  Coaonerca.  14lli  Stiaat 
and  Conatituttoo  Avenue  NW, 
Waafalnetaii.  DC  2023a  at  (202)  S77- 
40t7. 

MtTMMlMfNr  On  )ane  3  and  fnne  4. 
1901i  reepectivelyi  Dnrable  Electrical 
Metal  Factory  Ltd-ZParawind  Ltd./ 
Paragon  faidiistries  (Durable),  a 
respmdent  in  the  oscillating  fans 
investigation  accounting  for  a  significant 
proportion  of  exports  of  the  subject 
merchandise,  and  CEC  Electrical 
Manufacturing  (International)  Co.,  Ltd./ 
CEC  Industries  (Shenzhen)Ltd./CEC 
(USA)  Texas  Gronp,  he.  (CBC).  and 
Wing  Tat  Electric  Mamfactoriog  Co., 
Ltd./CUna  Kfilea  Co..  Ltd.  (Wing  Tat), 
respondenta  in  (ha  oefltaig  fens 
investigation  accounting  for  a  sigaifieant 
propmtiaa  of  ajqMHta  of  tha  aabfaet 
merchamMaa.  raqoaatad  Aat  (he 
DepaftBent  poatpona  the  Ihial 
oewTSBiatioBa  ib  aeoQaoaBoa  wttn 
sacKoM  788(aKQ  of  tha  Tadff  Aat  af 


ina  as  amandad  (tha  Act)  ( W  U.8.C 
l«rad(aK2)).  Aecofdfaiijy.  we  ata 
peatponing  tha  date  of  tha  final 
dataiminalions  until  not  later  ^mn 
October  18. 1991. 

In  accordance  «vith  19  CFR  358J8. 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  most  ba  sabadttad  to 
the  Assistant  Secretary  no  later  than 
Saplambor  9. 1991.  and  rebatUl  briafi  no 
later  than  September  16. 1901.  In 
aooordanca  «vilh  19  CFR  3SaJ8(b).  we 
wiU  bold  pubbc  hearings,  tf  laqoastad.  to 
afibrd  interested  parties  an  opportunity 
to  comment  on  argumaats  raised  in  caaa 
or  rebuttal  briefs.  Tantativaly.  tha 
oscillating  fans  and  caiUng  fans  hearings 
win  be  held  on  September  19, 1991.  at  9 
a  jn.  and  1:30  pjn.,  respectively,  at  the 
U.S.  Department  of  Commaroe.  Room 
483a  14th  Street  and  Constitution 
Avenue  NW.  Washington,  DC  20290. 
Parties  should  confirm  by  teiei^ione  die 
time,  date,  and  place  of  the  hearings  48 
hours  before  the  scheduled  time. 

This  notice  is  pnblishad  pursaant  to 
section  735(d)  of  the  Act  and  19  CFR 
353.20(bK2). 

Dated:  )mia  11.  Mtl. 
EilcLCarflBkil. 
Assistant  Secretary  for  Import 
Administratkm. 
[PR  Doc  n-l«9Q0  Plied  6-14-01: 8:48  am] 
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ponaoio  Ejocnic  rypowniarv  non 
Japan;  Final  Roaulta  of  AnUdunpino 
Dirty  Adminiatrativa  Rovlaw 

AQCNCV:  Iiaport  Adminiatration/ 
Intamatianal  Trade  Aihniniatratiao. 
Department  of  Coeimerce. 
action:  Notica  of  final  roaaha  of 
antidimiping  duty  adminiatrative  rtvlaw. 


r.  On  April  5, 1801.  dia 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
portable  electric  typewriters  from  Japan. 
The  review  covers  one  manufacturer/ 
exporter  of  this  merchandise  to  the 
United  States,  Canon.  Ina,  and  the 
period  May  1, 1987  through  April  3a 
1988. 

We  gave  interested  parties  an 
opportonity  to  comment  on  ow 
prelimhiary  rsMlts.  No  eomments  were 
received. 

Tha  final  maigbi  for  Canon,  be,  to 


OATK  lone  17, 1901. 


Tom  Proaaar  or  Mauiean  Flannary. 
Office  of  Antkhmipfaig  Compfianca, 
Intematiaoal  Trade  Adndnistratfcm.  UA 


DepaltBlaB^ol  Commeroe.  Washington. 
DC  aOCM;  talephona:  (202)  87^48^3. 


»By 


Ob  ApriH^199t  the  Department  of 
ConMKa  (Oia  DflfMrtaaol)  paUlahod 
in  die  Federal  Ragtoter  (58  FR  1406(4  dM 
preliminary  results  of  its  adminiatrativa 
review  of  the  antidumping  duty  order  on 
portable  electric  typewriters  (FCTS) 
from  lapan  (46  FR  30616,  May  9.  I960). 
We  have  now  completed  thto 
administrative  review,  in  aooordance 
widi  section  751  of  die  Tariff  Act  of  1980 
(die  Tariff  Act). 

Soopa  of  the  Raviaw 


\  covarad  by  tha  lavtow  ara 
iiliJIiMSiiia  iif  iiiin  aiitnmntir  mTsfrni 
Japan  that  do  not  laoorporale  a 
calculating  mechanism.  The 

merchandise  is  currently  classified 

under  Harmoidaed  Tariff  Syatem  (HT8) 
itna  aambars  e466.2L00  and  e469.290a 
During  the  review  period,  dris 


Tariff  Schadulas  of  tha  United  Stalsa 
Annotated  (TSUSA)  item  number 
676j0610  and.  hi  some  cases,  nndar 
TSUSA  Hera  nombar  OTtMXMa  HTS  and 
TSUSA  membm  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dtoposltlve. 
This  review  covers  one  manufacturer/ 
exporter  of  Japanese  PETs  to  tha  United 
States.  Canon.  Inc.  (Canon),  and  the 
period  May  1. 1987  diroogb  April  3a 
1968. 


AnalysiBof( 

We  invited  interested  parttaa  to 
comment  on  the  prelimixmry  results.  No 
comments  were  received. 


Final 


of  tha  Raviaw 


Canon  decfined  to  respond  to  the 
Departaiant's  iiaasdonBava  for  tiia  May 
1. 1997-^Apfil  3a  1608,  period,  in  a  letter 
to  the  Department  Canon 
acioiowHbdged  that,  as  a  result,  tha 
Department  oookl  use  the  best 
information  odierwise  avaflaUa  (BIA) 
for  Canon  for  tUs  pattod.  Wa  have  used 
as  BIA  the  highest  rate  for  a  responding 
firm  for  this  period.  (See  Portable 
Electric  lypawritara  bam  Japan.  Final 
Results  of  ABtkhaBptag  Duty 
Atkdatotoatfva  Review  (S6  FR  14073: 
April  5. 1091).)  Wa  hava  datamined  dw 
final  wargla  ta  ba; 


..^ 

9sitatt»mimm 

H" 

rv.f. 

wm/VT'OAfM/m 
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The  Department  will  faistruct  the 
Customs  Service  to  aasess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
Instructions  direedy  to  die  Customs 
Sandoe. 

As  provided  for  by  section  751(aHl)  of 
the  Tariff  Act.  a  cash  deposit  of 
estimated  antidumping  duties  based  on 
the  above  margin  will  be  required  for 
Canon.  Inc.  For  any  shipments  of  thto 
merchandise  maniiiactured  or  exported 
by  any  of  the  remaining  known 
manufacturers/exporters  not  covered  in 
thto  review,  the  cash  deposit  will 
continue  to  be  at  the  rates  published  in 
the  final  results  of  the  last 
administrative  review  for  each  of  those 
firms.  For  any  future  entries  of  thto 
merchandise  from  a  new  exporter, 
whose  first  shipments  occuired  after 
April  30, 1988,  and  v^o  to  unrelated  to 
any  reviewed  firm  or  any  previously 
reviewed  firm,  a  cash  deposit  of 
estimated  antidumping  duties  of  88.85 
percent  shall  be  required.  These  deposit 
requiremenU  are  effective  for  all 
shipmento  of  portable  electric 
typ«writers  (including  automatic 
portable  electric  typewriters  and 
portable  electric  typewriters  with 
calculating  mechantoms)  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  thto  notice  and  shall         ' 
remain  in  effect  until  the  publication  of 
the  final  resulto  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
is  in  accordance  with  section  751(a)(1) 
of  die  Tariff  Act  (19  U3X1 187S(aKl)) 
and  19  CFR  353.22. 

Dated:  June  4,  IQBL 
EilcLGaifinkal 
Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  91-14350  PUed  ».^14-ei:  8:45  am) 
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iniUation  of  Antidumping  Duty  •' 
Invooiigation:  Cortain  Caibon  Stool 
Butt-WaM  Pipa  Fhflnfli  From  IhHland 

aocmcy:  Import  Administration. 
International  Trade  Administration. 
Commerce. 

IPKCTfVI  OATC  June  17. 1991. 

FOn  FURTHin  MTONMATION  COMTACn 

Michelle  A.  Frederick,  Office  of 
Antidumping  Investigations,  Import 
Administration.  VS,  Departaient  of 
Commerce,  room  B099, 14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230:  telephone  (202)  377-0656. 
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The  Petition 

On  May  22, 1991.  U.&  Fittings  Gro«q>, 
an  ad  hoc  trade  assoctotion  filed  with 
the  Department  of  Onnmerce  (the 
Department)  an  antidumping  duty 
petition  on  behalf  of  the  United  States 
in(faistry  producing  certain  carbon  steel 
butt-weld  pipe  fittings  (butt-weld  pipe 
fittings).  In  accordance  widi  19  CFR 
353.12,  the  petitioner  alleges  that  imports 
of  butt-weld  pipe  fittings  fiom  Thailand 
ara  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
widiin  the  meaning  of  section  731  of  the 
Tariff  Act  of  193a  as  amended  (the  Act), 
and  that  these  importo  are  materially 
injuring,  or  threaten  material  injury  to,  a 
U.S.  industiy.  U.S.  Fittings  Group 
supplemented  its  petition  on  June  7, 
1991. 

The  petitioner  has  stated  that  it  has 
standi^  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  in  19  CFR 
353.2(k),  and  because  it  has  filed  die 
petition  on  behalf  of  die  U.S.  industry 
producing  butt-weld  pipe  fittings.  If  any 
interested  party,  as  described  in  19  CFR 
S53.2(k)  (3),  (4),  (5),  or  (6),  wtohes  to 
register  support  for,  or  opposition  to,  this 
investigation,  please  file  written 
notification  widi  die  Assistant  Secretary 
for bnport  Admintotration.   ^  :.~;."     ' 

fJnited  States  Price  and  Foreign  MaHcet 
Value 

Petitioner  based  United  States  Price 
(USP)  on  price  quotations  suppUed  in  an 
affidavit  by  one  of  the  U.S.  producers. 
The  affidavit  states  prices  at  which  a 
Hiai  producer  sold  the  subject 
merdiandise  for  export  to  die  United 
States  in  September,  November,  and 
December  1960.  These  prices  are  CIF, 
duty  paid,  and  include  importer's  mark- 
up. Petitioner  reduced  USP  for  ocean 
finsig^  marine  insurance,  and  brokerage 
based  on  the  percentage  difference 
between  customs  value  and  OF  value, 
as  reported  in  die  Department's  IM-145 
statistics  for  1990.  Petitioner  has  no 
information  oa  the  amount  of  the 
importer's  mark-up  and  thus  made  no 
downward  adjustment  to  USP.  Petitioner 
also  reduced  USP  for  customs  duties  in 
accordance  widi  section  772(d)(2)(A)  of 
die  Act. 

Petitioner  states  that  it  had  no 
reas<mable  means  of  obtaining  home 
market  or  third  country  prices. 
Therefore,  petitioner  based  foreipi 
maiiiet  value  (FMV)  on  constructed 
value  (CV),  in  accordance  with  section 
773(e)  of  die  Act  Petitioner's  estimate  of 
FMV  to  based  on  one  of  the  petitioning 
firm's  coato  of  manufaoture,  a<Musted  to 
reflect  Thai  coato  for  seamless  steel 
pipe,  eleotridty,  labor,  end  fringe 


benefits.  Petitioner  valued  overhead  and 
paddng  on  actual  U.S.  costs,  as  diesa  . 
were  the  only  costo  reasonably 
available  to  it  Furthermore,  petitioner 
added  the  stetutory  mininwims  of  ten 
percent  for  general  expenses  and  ei^t 
percent  for  profit 

Petitioner  alleges  dumptag  margins 
ranging  from  zero  to  52.6  percent 

Initiation  of  Investigation 

Under  19  CFR  353.13(a),  die 
Department  must  detennlne.  within  20 
days  after  a  petition  to  filed,  whether  the 
petition  properiy  alleges  the  basis  on 
which  an  antidumping  duty  may  be 
imposed  under  section  731  of  the  Act 
and  ¥^iether  the  petition  contains 
information  reasonably  avaikble  to  die 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  butt-weld 
pipe  fittings  from  Thailand  and  find  that 
it  meete  die  requiremento  of  18  CFR 
353.13(a).  Therefore,  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  butt-weld 
pipe  fittings  from  Thailand  are  being,  or 
are  likely  to  be,  sold  in  die  United  States 
at  less  than  fair  value. 

bi  accordance  widi  19  CFR  353.13(b) 
we  are  notifying  the  International  Trade 
Commission  (TFC)  of  thto  action. 

Any  producer  or  reseller  seeking 
exclusion  from  a  fiotential  anHdnmping 
duty  order  must  submit  ito  request  for 
exclusion  widiin  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
prooedures  and  requirements  regarding 
the  filing  of  such  requesto  are  contained 
in  19  CFR  353.14. 


r**..*.^*. 


Scope  of  Investigation 

The  producU  covered  by  this 
investigation  are  carbon  steel  butt-weld 
pipe  fittings,  having  an  inside  diameter 
of  less  than  360  millimeters  (14  inches), 
imported  in  either  finished  or  unfinished 
form.  Unfinished  butt-weld  pipe  fittings 
that  are  not  machined,  not  tooled  and 
not  otherwise  processed  after  forging 
are  not  included  in  the  scope  of  thto 
investigation.  These  formed  or  forged 
pipe  fittings  are  used  to  join  sections  in 
piping  systems  where  conditions  require 
permanent  welded  connections,  as 
distinguished  from  fittings  based  on 
other  fastening  methods  [e.g..  threaded, 
grooved,  or  bolted  fittings).  Carbon  steel 
butt-weld  pipe  fittings  are  currendy 
classified  under  subheading  7307.93.30 
of  the  Harmonized  Tariff  Schedule 
(HTS).  Aldiough  die  HTS  subheadings 
are  provided  for  convenience  and 
customs  purposes,  our  written 
description  of  the  scope  of  tiito 
proceeding  to  dispositive.         :.    - 


g77M 
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Hm  rrc  win  datannliM  by  )B!y  •.  ttSL 
wfaethtr  llMn  is  •  raMooabk  taOcatian 
that  tnpoflB  of  boK-wdd  ifp^  flttiasi 
from  Thafland  art  mataridqr  injoitagi  or 
tbrMtan  anlanal  Infufy  to.  a  V& 
indnrtry.  If  its  detenniaalioB  ia  uagadra. 
the  lawtttgatiM  wIM  ba  laiiiiiaatiil  g 
atBnnallira.  Iha  Dayartawt  wUk  aiafca 
its  praliminary  datanoination  on  or 
befors  October  2B.  IWl.  onless  tba 
inTSStigatioa  is  taralBatad  yaasiii  to 
19  cm  388.17  or  tha  prsMwinaiy 
datarateatkMi  ia  axtaadad  pwswat  Id 
19  CFR  363.15. 

Thia  nooca  is  publishad  pursuant  to 
section  732(c)(2)  of  tba  Act  and  19  OH 
3S3.13(b}. 

Imiuiast. 


(PR  Dae.  n-l«M7  msda-M-tl: 
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Netlea  of  8hori«Bpfljr  Raatow 
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rlW  Secretary  of  Commeica 
("Secretary^  hereby  announces  a 
review  and  request  fw  comments  on  a 
shoft-aopply  request  for  11.200  net  tons 
of  certain  luge  diameter  pipe  for  die 
third  quarter  of  1901  under  Paragraph  6 
of  die  U3.-)apan  steal  arrangamant 
LV  MVKw  Numm:  53. 


UMI 


rARV  wwi—ATiON!  Pursuant 
to  sectioD  4(b)(3)(Bl  of  dw  Steel  Itede 
liberaBxation  Ptoffuu  ImplemoitatioB 
Act  Public  Uw  No.  101-221. 103  SUt 
1880  (1990)  ("the  AdT).  and  section 
387.104^^)  of  the  Department  of 
Commerce's  Short-Supply  Procedures, 
19  CFR  1 387.104(b)  (Xommerce's  Short- 
Supply  Procedures")*  the  Secretary 
hereby  announces  ttiat  a  short-supply 
request  is  under  review  with  respect  to 
certain  hnge  diameter  pipe  (inn-  On 
June  10, 1901.  dw  Secretary  ietel»ed  an 
adequate  petition  from  Enron 
CorporatioB  (  nnron  j  requesting  a 
■Ituit- supply  aflowanca  under  Paragraph 
8  of  ma  AxTsngemant  Bstwaaa  tlie 
CjonperaflMnt  of  Japan  ana  uie 
Govement  of  the  Umtod  Blatea  of 
AoMTica  Coneeming  Trade  in  Certrin 
Steel  ftaiutts  ter  llJ99net  tana  of 
American  Pstooleum  Inatftate^ada  X- 
70  submerged  arc  wtldad  alaal 
inchaa  in  diameter,  aad  wMl  a 


thidooass  (rf  a80  inch.  TUs  pipa  la  f» 
the  construction  of  die  Tranawaatsfn 
Pipeline  Bxpanaicm  and  must  be 
iaportad  dwing  the  third  qnaitar  of 
1991.  Bnrott  ia  laquestinga  nort^apply 
allowanea  far  thia  material  baeaasa 
domestic  maiiwiWrtw^  of  uif  are 
unable  to  meat  Enron's  needs  for  this 
pipe  darteg  tfie  requested  period,  and  its 
potentfal  foreign  suiipliar  has  no  regular 
export  Mcanses  available  during  tfala 
pflrtocL 

Sectian  4(bK4)(B)(H)  of  the  Act  and 
I  S57.10e(bX^  of  Commerce's  Short- 
Supply  Procedures  require  the  Secretary 
to  make  a  datennination  with  respect  to 
a  shsrt-BU|q>ly  petition  not  later  ^an  die 
30th  day  after  the  petition  is  filed,  unless 
the  SeCTetaiy  finds  that  one  of  the 
following  conditions  exist  1)  The  raw 
steetinaldng  capacity  utilization  tn  ^ 
United  States  equals  or  exceeds  90 
percent;  2)  the  importation  of  additional 
quantities  of  the  requested  steel  product 
was  authorized  by  die  Secretary  during 
each  of  the  two  imine<fiataly  ineoeAng 
years;  or  3)  the  requested  steal  product 
ia  net  proihicad  in  the  United  States. 
The  Secretary  finds  diat  none  of  theaa 
conditiona  asdsis  with  reqiect  to  lite 
requested  paodnd.  and  therefare.  the 
Sacretaiy  wlD  detarmina  adieihar  tUa 
product  ia  fai  short  siqiply  mot  later  ftan 
July  la  1901. 

COMMBfW  hiterested  parties  wisfaing  to 
comment  up<m  this  review  must  send 
witttoB  camBSBta  not  later  than  Jima  24, 
1901  to  the  Sacntary  of  CanBsaoeh 
AtteBtion:  imporl  AfhaUatratten.  1 
7869.  U&  OaparMI  af  r 

NW..Wa8hiaaten.0C: 
partiaa  may  lUs  rapltea  to  any  I 
submittad.  Al  repitea  must  ba  fliod  aol 
later  ttianldaya  alter  |unaK19tL  AH 
dooamaafte  aiAndtted  to  the  Sacratoiy 
shaU  be  aoaampantod  by  four  coptea. 
hiteraated  pvttaa  shaH  cartily  that  the 
faetaal  Infanaattoa  oantainad  toany 
sdbnissioa  Ihay  ssaka  to  aoearate  and 
complete  to  the  beat  of  their  knawladga. 
Any  paraoB  «rho  aotenite  ialaimatioa 
in  eaoMcltoa  with  a  dnrt-aupply 
taaiaw  may  designate  ihatf 
oranyport 


treat  that  information  as  proprietary. 
Informatlaa  that  Hm  Sacsatary 
designataa  aa  prapriataiy  will  not  be 
disclosed  to  any  paraan  (athar  than 
officeia  ar  aofiloyaea  of  «w  IMtod 
Sutea  GaaofanMal  who  are  dteaody 
uweawadwtdnhashuiteapply 
ihiteitotoatiaii)  wllhnnt  Ihs  nnnnsn!  nf 
d»  ariMdttor  anlaaa  dtedoaaaa  to 
oadaaad  by  a  aevt  of  uumpslsnt 
juriadtetion.  Bach  sidmiisliiii  of 
propriatefy  taasmalMn  snal  ba 


an  uiniaateti  by  a  Ml 


placadtalhai 

reference  the  above  noted  short-aapply 


Mark  B.  BiechH  of  Rldiard  O.  Waraw, 
Ouloe  Xn  ngreameste  v^aupBanca. 
Import  Athnluiatiation,  U.8.  Department 
of  Commerce.  Koom  7098i  Peuusyfvanla 
Avenue  and  14th  Street  NW., 
WasUqgton.  DC  90839;  (209)  377-1988  or 
(202)  277-0159. 

Dated:  IumUUOI. 

liiiJidiA.< 

Actings 
AdoiuuttfBlit^ 
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Commsarialitaiinn;  TactewOagy 
AdminiatratfoB,  CoaHsaraa. 

ACnONc  Notlea  of  extended  daadfaa. 


extended  deodUae  to  I 

nmninations  i 

companies  forthe  f<atianal  Msdal  af 


Saptaabar  sa  litl  bnt  wiH  now  ba 
extended  aalil  Oetobv  3a  19BL 

OR 


Dr.  Paul  Braden,  Manager.  Natfanal 
Medal  of  Technology  NoaiiaatiQn 
Evaluation  Committee,  U.S.  F 
of  CsnuBWoai  Mth  and  CanatitBtioa 
Avenue  NW..  Herbert  C  Hooiiar 
Boildiii«.  Room  4418,  Wasljington,  DC 
20230  (202)  377-5572. 
tuaamKNT AL  MPOMHATlONe  A 
nominee  for  the  National  Medal  of 
Techncrfogy  mast  be  a  U.8.ati»n; 
conalat  of  up  to  four  U.8.  Utiiens  who 
share  an  award  Mntly;  or  be  a  U.8.- 
owned  compaqy,  defined  as  a 
pertnerahip  ar  corporation  which  cantea 
out  a  commerdal  or  industrial 
enteiTirise.  and  which  is  substantially 
owned  by  cMaeos  of  the  U.8. 


are 


separate 


to  two 
to  the 


tuiitiW>atlews  tome 


Seiectlone  fsr 
wfflba 


•  Tachnotngy  tranafer  from  puUk 


•  Promotioa  of  advanced 
mamitacturiag  tachnoloay 

•  Companiaa  beat  embodying 
technology  management  princ^ilas;  and 

•  General  product  and  procaaa 
innovatioos. 

Selections  for  the  promotion  of 
technological  niai4>ower  wiU  be  for 
strengthening  a  technologically 
competent  woricforce  througlc 

•  Alleviation  of  technical  woricforce 
shortages;  and 

•  Motivation  and  improved 
performance  of  the  existing  workforce. 

Dated  )uiie  VO,  ttn. 
Dstecah  L.  WiM»«adth. 
AMsiBtaat  Seenta/yfu-JMaiaiogy  Policy. 
[PR  Doc  01-14381  nbd  fr-M-tb  8»«8  am) 


focuaoadon: 


DEPARTMENT  OF  DEFENSE 

Ofnco  Of  tho  Socrotary 

Dafonaa  Bom  Clootira  and 
RaallgnmanI  Commteaion 

action:  AmMMBCcment  of  Public 
Deliberation  Meetings  of  the  Defense 
Base  Closure  and  ReaUgnment 
Commission. 

SVMMAiir:  Additional  open  public 
meetings  of  the  Defense  Base  Ckware 
and  Realignment  Commission  will  be 
held  in  Washington.  DC  and  other 
locations  in  accordance  with  the 
following  dates  and  times,  and  at 
specific  meeting  locations  as  shown,  or 
to  be  determined  and  published 
subsequently  in  the  Federal  Register: 
Washington.  DC:  Monday.  )ttne  17. 9:30 
a  jn..  room  334.  Cannon  lioase  Office 
Building.  First  Street  and  Independence 
Ave.,  to  receive  congressional  testimony 
and  have  pabhc  hemings  on  baaes/ 
installationa  newiy  added  to  the  base 
closure  and  realignment  list  as  follows: 
Staten  Island  Naval  Statitm.  Corps  of 
Engineers.  Fort  Totten.  Port  Hamilton, 
Fort  Pickett.  Fort  AJ>.  Hill.  Fort 
Buchanan,  Indiantown  Gap.  Fort  McCoy 
and  MacEXU  Air  Force  Base;  Monday. 
June  17. 1:30  p.nu.  Marines  Recruit 
Training  Depot,  San  Diego.  CA.  to 
receive  testinioBy  on  the  proposed 
realignment  or  closure  of  die  Naval 
Training  Center.  San  Diego.  Marine 
Training  Depot.  San  Diego.  Long  Beadi 
Naval  Shipyard,  and  NavsJ  Station 
Treasure  island;  Taeaday.  June  19. 2:30 
pjn.,  Qty  Auditorium.  San  Angdo, 
Texaa,  to  receive  teattouny  on  the 
proposed  doaura  or  reaUgnment  of 
Goodfellow  Air  Faroe  Base;  Thtirsday. 
June  20. 1  pjBL.  Ftattsburgh  Air  Force 


Base,  N.Y.,  to  racaiva  teatiaKiay  on  the 
pwyoaad  doaure  erraaWgnmant  of 
Platt^urgh  Ak  Force  Baaa:  Friday.  June 
21. 3  p  jn..  Temple  Theater.  9th  Street 
and  24th  Ava^  Markfian.  MS.  to  rcc^ve 
testimony  on  the  propoaed  doaure  or 
realignment  of  Naval  Air  Station. 
Meridian:  Friday.  June  21. 9  ajn..  Naval 
Air  Station,  KiagsviUa,  to  receive 
testimony  on  the  pcopoaad  doaure  or 
realignment  of  Naval  Air  Station. 
Kii^sviUe.  Friday.  Saturday  and 
Sunday,  June  28. 29  and  30, 9:30  a.m., 
Washington.  DC  specific  tocation  to  be 
determined,  to  conduct  ddibaratioBS  on 
base  closures  and  realignments. 

Less  than  15  days  notice  is  being 
given  in  some  tostances  due  to  tibe 
inclusion  on  June  7  of  additional 
installations  and/or  organisations  for 
possible  closure  and  realignment  and 
the  decision  to  hold  pnUic  hearings  on 
these  additions  prior  to  the  statutorily 
mandated  deadUne. 


FOn  FUltTHER  I 

Defense  Base  Closure  and  Realignment 
Commission,  Mr.  Cary  Yfalka,  Director 
of  Commimications  and  PuMic  Affairs, 
202-653-0823. 

Dated:  June  13, 1991. 
lM.Wynmt, 

Alternate  OSDF»deroiRegmterUai$tm 
Officer.  Depwtment  ofDefenee. 
[PR  Doc  91-14430  PIM  S-13-«;  1:52  pm) 


DEPARTMENT  OF  ENERGY 

Energy  InfonnatioR  Adndnlatentton 

Forroa  ElA-1,  a,  4. 5. 6»  7A»  and  20 
(Goof  Program  PadoiOO) 

AOENCV:  Energy  Information 
Administration,  Department  of  Energy. 
action:  Notice  of  the  proposed 
extension  of  the  EIA-1, 3, 4, 5, 8, 7A.  and 
20  (Coal  Program  Padiage)  and 
solicitation  of  comments  concerning 
proposed  dianges  to  the  Coal  Survey 
Forms. 

SUHMAiir.  The  Energy  fadbnaation 
Administration  (EIA).  aa  part  of  ito 
continuing  effort  to  redace  paperwork 
and  respondent  biaden  (required  by  the 
Paperwork  Redaction  Act  (rf  1990.  Pab. 
L  Na  96-511. 44  U.SXL  3501  et  seq.). 
conducts  a  pre-survey  consultatioo 
program  to  provide  the  general  public 
and  other  Federal  agencies  with  an 
opportimity  to  comment  on  proposed 
and/ or  continutng  reporting  ienns.  This 
program  he^  to  ensure  that  requested 
data  can  be  provided  to  the  deaked 
format  reporttog  burden  ia  mtntmiaed. 
reporting  foraas  are  clearfy  understood. 
and  the  impact  of  collection 


requiremrats  on  re^wodento  can  ba 
property  assessed.  Currently.  EIA  is 
soliciting  comments  concerning  the 
proposed  revisions  and  a  dvee  jreer 
extension  of  an»oval  for  ita  coal  {orasa. 
These  forms  iachida:  ElA-1,  "Weekly 
Coal  Monttorii^  Rapwt— General 
Industries  and  Blaat  Fumacaa;'' EiA-3, 
"Quarterly  Coal  Consumption  Report — 
Manufacturing  Plant;"  EIAr-4  "Weekly 
Coal  Monitoring  Report— Coke  IHants;'' 
EIA-5,  "Coke  Plant  RqKVt— Quartoty;'* 
EIA-6,  "Coal  Distribution  Report"  EIA- 
7A,  "Coal  Production  Report;"  and  ElA- 
20.  "Weekly  Telephone  Survey  of  Coal 
Burning  Utilities.". 
DATES:  Written  comments  must  be 
submitted  widiin  30  days  of  dw 
puUication  of  the  notica.  If  you 
anticipate  that  yon  will  be  I 
comments,  but  fiod  it  diffiraih  to  do  so 
witliin  the  period  of  time  aUowed  by  thw 
notice,  you  dKmki  advise  die  oontact 
Usted  below  of  your  totention  to  do  so 
as  soon  as  poasUile. 
AOONESSES:  Send  comments  to  Jcdra  G. 
Colligan.  Energy  Information 
Administration,  EI-521,  Forrestal 
Building,  U.S.  E>epartment  of  Energy. 
Washington,  DC  20585.  (telephone 
number  202-254-5465. 

FOR  RmTMCa  INTOimATION  OR  TO 

OBTAIN  COPIES  OF  TNK  SNUOOIU  RMM 

AND  INSTRUCTIONS:         Requests  for 
additional  information  or  copies  of  die 
forms  and  instructions  shoukd  be 
directed  to  John  G.  Colligan  at  the 
address  listed  above. 
supnaiEMTARV  imformatnm: 

I.  Background 

n.  Current  Actions 

m.  Request  for  cobudcbU 

L  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1874  (Patx  L  No. 
93-275)  and  the  Department  of  Energy 
Oiganization  Act  (Pub.  L  No.  95-91).  Um 
Energy  information  AdministratioQ  is 
obliged  to  carry  out  a  central 
comprehensive,  and  unified  energy  data 
and  information  program  which  will 
collect,  evaluate,  assemble,  analyze,  and 
disseminate  data  and  informatioa 
related  to  energy  resource  reserves. 
productioa  demand,  and  technology, 
and  related  ecoiMxnic  and  statistical 
information  relevant  to  the  adequacy  of 
energy  resources  to  meet  demands  to 
the  near  and  loogu'  term  futnre  for  toe 
Nation's  economic  and  social  needs.  To 
meet  this  re^KUsibility.  as  weU  as 
internal  DOE  requirements  that  are 
dependent  on  accurate  data,  the  EIA 
conducto  statistical  surveys  that 
encompass  each  siyiifirant  coal  supp^. 


27736 


UMI 


distribution  and  consumption  activity  in 
the  United  States. 

n.  Cmrant  Actkns 

EIA  proposes  an  extension  with 
changes  to  its  existing  collections.  These 
changes  will  have  little  Impact  on 
respondent  burden,  better  reflect  current 
industry  operations  and  respond  to 
congressional.  Federal  and  public  data 
users*  requirements.  The  proposed 
changes  are  summarized  below: 

l.ElA-3 

a.  Previous  quarter's  ending  coal 
stockpile  balance  for  verification  will  be 
pre-printed. 

b.  A  question  regarding  the  plant's 
capability  to  generate  one  megawatt  or 
more  of  electricity  to  allow  for  the 
identification  and  removal  of  duplicate 
data  occurring  on  the  Forms  ElA-3  and 
EIA-687.  and  to  provide  updates  to  the 
frame  for  the  ElA-867.  "Annual 
Nonutility  Power  Producer  Report"  will 
be  added. 

2.  ElAS 

a.  Previous  quarter's  ending  coal 
stockpile  balance  for  verification  will  be 
pre-printed 

b.  A  question  regarding  the  plant's 
capability  to  generate  one  megawatt  or 
more  of  electricity  to  allow  for  the 
identification  and  removal  of  duplicate 
data  occurring  on  the  Forms  EIA-5  and 
EIA-867,  and  to  provide  updates  to  the 
frame  for  the  EIA-887  will  be  added. 

c.  Questions  on  quantities  of  coal  and 
coke  purchased/ transferred,  and  the 
amount  of  breeze  used  in  the 
carbonization  process  will  be  added. 
This  information  is  needed  to  clarify  the 
reporting  of  coke  production  and  coal 
consumption  for  coke  production. 

3.  EIA-e 

a.  Change  the  coal  usage  category 
from  FJectric  Utilities  to  Electric 
Generation,  to  include  nonutility  coal- 
fired  power  producers.  The  new  data 
will  more  accurately  reflect  the  amount 
of  coal  used  in  the  United  States  to 
produce  electricity. 

*  EIA-7A 

a.  Section  IV  (Coal  Quality)  to  ask  for 
the  Btu,  ash.  sulfur,  and  moistiu« 
content  of  the  coal  reported  in  section 
ILC  Production  Quantity  and  Value  was 
added.  The  responder  is  given  the  option 
to  complete  Section  IV  directly  on  the 
form,  or  submit  a  copy  of  a  proximate 
analysis  report  for  a  representative  coal 
sample.  The  purpose  of  collecting  these 
data  is  to  obtain  basic  coal  quality 
information  needed  in  supply  analyses 
and  modeling  in  support  of  the  National 
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Energy  Strategy,  Clean  Air  Act  and 
related  policy  and  legislative  programs, 
b.  Section  HI  Productivity  delete  Part 
A.  Employment  and  Part  C  Coal 
Preparation.  The  following  data 
elements  will  no  longer  be  collected: 

Part  A 

•  Total  Direct  Labor  Hours; 

•  Total  Number  of  Production  Days 
Worked: 

•  Average  Number  of  Employees  per 
Shift: 

•  Average  Number  of  Shifts  per  day: 

•  Average  Length  of  Production  Shift: 

PartB 

•  Percentage  of  coal  prepared  from 
underground  mines: 

•  Percentage  of  coal  prepared  from 
surface  mines: 

•  Total  direct  hours  worked  at 
preparation  plant 

Employment  and  direct  labor  hours 
will  be  published  using  data  collected 
by  the  Mine  Safety  and  Health 
Administration  under  the  "Quarterly 
Mii.e  Employment  and  Coal  Production 
Report".  Form  7000-2. 

m.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  proposed  extension  and  revisions. 
The  following  general  guidelines  are 
provided  to  assist  in  the  preparation  of 
responses.  Please  indicate  to  which  form 
or  forms  your  comments  apply. 

As  a  potential  respondent* 

A.  Are  the  instructions  and  definitions 
clear  and  sufficient?  If  not  which 
instructions  require  clarification? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  data  be  submitted  in 
accordance  with  the  response  time 
si>ecified  in  the  instructions? 

D.  Public  reporting  burden  (hours  per 
response)  for  each  of  the  following 
forms  is  shown  below: 

EIA-1  =  1.0  hrs.:  EIA-3 =0.5  hrs.;  EIA- 

A=1.0\a*:, 
EIA-5 = 2.0  hrs.:  EIA-6= i.5  hrs.:  EIA- 

7A=1.21  hrS.:  and  EIA-20=1.0  hrs. 

How  much  time,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information,  do  you  estimate  it  will 
require  you  to  complete  and  submit  the 
required  form(s)? 

E.  What  is  the  estimated  cost  of 
completing  these  form(8),  including  the 
direct  and  indirect  costs  associated  with 
the  data  collections?  Direct  costs  should 
include  all  costs,  such  as  administrative 
costs,  directly  attributable  to  providing 
this  information. 


F.  How  can  the  form(s)  be  improved? 

G.  Do  you  know  of  any  other  Federal 
State,  or  local  agency  that  collects 
similar  data?  If  you  do.  please  specify 
the  agency,  the  data  element(s),  and  the 
means  of  collection. 

As  a  potential  user 

A.  Can  you  use  data  at  the  levels  of 
detail  indicated  on  the  form(8)? 

B.  For  what  purpose  would  you  use 
the  data?  Be  specific 

C  How  could  the  form(s)  be  improved 
to  better  meet  your  specific  needs? 

D.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  What  are  their 
deficiencies  and/or  strengths? 

EIA  is  also  interested  in  receiving 
comments  from  persons  regarding  their 
views  on  the  need  for  the  information 
contained  in  the  Coal  Program  Package. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval  of  the  form(s):  they  also  will 
become  a  matter  of  public  record. 

SUtutory  Autfaotitim:  Sections  5(a).  5(b). 
13(b).  and  52  of  Pub.  L  No.  93-275.  Federal 
Energy  Administration  Act  of  1974, 15  U.S.C 
§  S  764(a).  784(b),  772(b).  and  790a. 

Issued  in  Washington.  DC  June  11. 1991. 
Yvoona  M.  Biaiiop. 

Director.  Statistical  Standanh.  Energy 
Information  Administration. 
[FR  Doc.  91-14352  Filed  ft-14-91;  8:45  am] 
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Federal  Energy  Regulatory 
Coimnission 

(Docket  Noe.  Emi-390-000.  et  at] 

Idalw  Power  Co.  et  aL;  Electric  Rate. 
Sntali  Power  Production,  and 
tntertoddng  Directorate  FUlngt 

June  7, 1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Idaho  Power  Company 

[Docket  No.  ER91-390-000] 

Take  notice  that  on  May  22. 1991, 
Idaho  Power  Company  (Idaho)  tendered 
for  filing  an  amendment  to  its  original 
filing  dated  April  19, 1991. 

Comment  date:  June  21, 1991.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Public  Service  Company  of  Oklahoma 

(Docket  No.  ER91-477-000] 

Take  notice  that  on  June  4, 1991, 
Public  Service  Company  of  Oklahoma 
(PSO)  tendered  for  filing  amendments  to 
its  Facilities  Agreement  and  its 
Transmission  Service  Agreement  with 
Western  Farmers  Electric  Cooperative 


(WFEC).  providing  far  changes  in  the 
various  points  at  which  PSO  provides 
service  to  WFEC  under  the  two 
Agreements. 

PSO  requests  an  effective  date  of  |nne 
27. 1966  and.  accordingly,  seeks  waiver 
of  tiie  Commission's  notice 
requirements.  Copies  of  tlie  filing  were 
served  upon  WFEC  and  the  Oklahoma 
Corporation  Commission. 

Comment  dote:  |ane  21. 1991.  in 
accordance  with  Standard  Paragraph  B 
at  tlie  end  of  this  notice. 

3.  Wiscon^  PubHc  Service  Corporation 
[Docket  Na  ER91-472-000) 

Talie  notice  that  on  lone  3, 1961, 
Wisconsin  Public  Service  Corporation 
(WPSC)  tendered  for  filing  an  extension 
of  its  Limited  Term  Capacity  Agreement 
with  Manitowoc  Public  Utilities  (MPU), 
City  of  Manitowoc  Manitowoc  County. 
Wisconsin.  WPSC  and  MPU  have  also 
agreed  to  amend  the  agreement  to 
reduce  the  capacity  MPU  will  purchase 
and  to  vary  the  demand  charge  under 
the  contract 

WPSC  requests  that  the  Commission 
waive  its  advance  filing  requirements  to 
allow  the  extension  to  take  effect  on 
June  1. 1991. 

Comment  date:  |ane  21. 1961,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northei'u  Indiana  Pul^c  Service 
Company 

[Docket  Na  ER91-22O-00O] 

Take  notice  that  on  June  3. 1991. 
Northern  Indiana  Public  Service 
Company  (Northern  Indiana)  tendered 
for  filing  an  amendment  to  its  original 
filing  as  initial  rate  schedules.  Service 
Schedule  L  and  Service  Scliedale  M  and 
tendered  for  filing  as  an  amendment  to 
its  Rate  Schedules,  the  Ninth 
Supplemental  Agreement  to  the 
Interconnection  Agreement  with  the 
Wabash  Valley  I'ower  Association,  bic 
(Wabash  Valiey). 

Service  Schedule  L — ^Pro\ides  for  the 
supply  of  intermediate-term  Capacity 
and  &iergy  Nortliem  Indiana  to  Wabash 
Vallejr:  Service  Schedule  M — provides 
for  the  Unit  Pealung  Capacity  and 
Energy  Northern  Indiana  to  Wabash 
Valley. 

The  proposed  effective  date  of  the 
service  unider  Service  Sdieduie  L  is 
January  1, 1990,  the  date  from  and  after 
which  Wabash  Valley  requested  service 
thereunder.  The  proposed  effective  date 
of  service  under  Service  Sdieduie  M  is 
January  1. 1902. 

Northern  Indiana's  fihng  requests 
waiver  of  Commission  requirements  as 
may  be  required  to  permit  tiie  proposed 
rate  schedule  fitings  to  become  effective 


pursuant  to  a  mntaal  agreement  of  the 
two  parties.  Wabash  Valley  coacurs  in 
Northern  Indiana's  requests. 

Copies  of  this  filing  have  been  served 
upon  Wabash  Valley  and  tiie  Indiana 
Utihty  Regulatory  Commission. 

Comment  date:  June  21, 1961.  in 
accordance  with  Standard  Paragraj^  E 
at  the  end  of  this  notice. 

5.  MoDtaup  EUdiic  Coaqiany 

[Docket  No.  ER91-475-000] 

Take  notice  that  on  June  3, 1991 
Montaup  Electric  Company  (Montaup  or 
Company]  filed  its  Conservation  and 
Load  Management  Annual  Report 
required  under  tlie  provisions  of  its 
Conservation  and  Load  Management 
(CLM)  Adjuster  Mechanism  as 
authorized  under  the  terms  of  a 
Settlement  Agreement  approved  by  the 
Commission  on  January  23, 1991  in 
FERC  Docket  No.  ER90-247. 

The  Conservation  and  Load 
Management  Annual  Report  provides 
detailed  information  concerning:  The 
operation  of  the  C&LM  adjuster 
mechanism  during  fiscal-year  1  (May  1, 
1990  through  April  3a  1991);  describes 
the  procedures  Montaup  implemented  to 
ensure  interested  parties  had  an 
opportunity  to  work  with  the  Company 
in  the  development  of  its  C&LM 
programs  through  a  cooperative  process; 
presents  detailed  information  on  the 
current  and  proposed  C&LM  program 
offerings;  proposes  a  C&LM  Surcharge 
resulting  from  the  reconciliation  of  the 
first  twelve-month  period  under  the 
C&LM  adjuster  mechanism  and 
associated  monthly  billing  amounts; 
and.  presents  a  proposed  C&LM 
Revenue  Requirement  for  the  second 
twelve-month  period  under  the  C&LM 
adjuster  mechanism  and  associated 
monthly  billing  amounts. 

During  the  first  twelve-month  period 
under  the  C&LM  adjuster  mechanism, 
Montaup  provided  C&LM  service  to  the 
Blackstone  Valley  Electric  Company 
and  the  Eastern  Edison  Company. 
Starting  with  the  second  twelve-month 
period.  Montaup  will  also  provide  C&LM 
service  to  the  Nevrport  Electric 
Corporation. 

Based  upon  the  information  contained 
in  the  Company's  filing,  the  C&LM 
Revenue  Requirement  is  projected  to 
increase  from  its  current  level  of 
$6,986,000  to  $13,878,500.  The  allocation 
formula  contained  within  the  C&LM 
tariff  provisions  apportions  the  C&LM 
revenue  requirement  as  fbllofvs: 
Blackstone  Valley  Electric  Company 
$4,069,176;  Eastern  Edison  Company 
$8,049,530:  Newport  0ectric  Cmporation 
$1,756,794.  The  reconciliation  of  the  first 
twelve-month  period  under  the  C&LM 
adjuster  mechanism  produces  a  revenue 


deficiency,  including  interest  of 
$1,813,336  and  results  in  the  following 
proposed  surcharge  amounts: 
Blackstone  Valley  Electric  Company 
$592,017;  Eastern  Edison  Company 
$1,221,319.  Montaup  proi>o«es  that  the 
above  amounts  be  approved  for  billings 
effective  for  the  period  May  1. 1991 
through  April  3a  1992. 

The  filing  has  been  served  on  the  state 
and  Attorney  General  in  Massachusetts 
and  Rhode  Island,  on  Montaup's  M-Rate 
customers  and  the  Conservation  Law 
Foundation  of  New  England.  Inc 

Comment  date:  June  21. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Exxon  Chenical  Company  and  Exxea 
Company,  U.S.A. 

Pocket  No.  QF89-41-001J 

On  May  30, 1991,  Exxon  Chemical 
Company  at  P.O.  Box  100,  Baytown. 
Texas  77522-OlOa  and  Exxon  Company, 
U.S.A.,  at  P.O.  Box  3950,  Baytown. 
Texas  77522-3950  submitted  for  fihng  an 
application  for  recertification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  \  2SZ.2ff7  of  the 
Commission's  Regulations.  No 
determination  has  been  made  titat  tiie 
submittal  constitutes  a  com|ikte  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Baytown, 
Texas  and  will  include  twelve  gas 
turbine  generators,  and  four  steaa 
turbine  generators  and  supplementary 
fired  heat  recovery  boilers.  Thermal 
energy  recovered  from  the  facdity  will 
be  utilized  in  Exxon's  Olefins  Plant  and 
Exxon's  refienery. 

The  original  certification  was  issued 
on  April  19, 1969  (47  FERC  62.047).  The 
instant  recertification  is  requested  due 
to  transfer  of  ownership  and  leaseback 
of  the  facility. 

Comment  date:  Thirty  days  trom 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Kanawha  Valley  Power  Company 
[Docket  NO.  ER91-30e-000) 

Take  notice  that  Kanawha  Valley 
Power  Company,  on  June  5. 1991, 
submitted  for  filing  supplemental  data 
supporting  the  return  on  common  equity 
requested  in  its  March  6  1901,  filing  in 
this  docket. 

Kanawha  states  that  a  copy  of  the 
filing  has  been  provided  to  the  Pobhc 
Service  Conunission  of  West  Vbgfnia, 
the  Virginia  State  Corporate 
Commission  and  Appalachian  Power 
Company. 

Comment  date:  Jane  21, 1991,  in 
accordance  with  Standard  Paragraph  B 
end  of  this  notice. 
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Standaid  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE^  Washington. 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoiaD.CMh0lL 
Secretary. 

[FR  Doc  91-14280  Filed  6-14-91;  8:45  ami 
lOOMtnr-st-M 


IDeciWi  No*.  CTW  160-001.  CP90-137S- 
000] 

Pacific  and  Attamont  Qaa 
Tranamlaalon  Companlaa;  AvaNabWty 
of  an  Errata  to  tha  Final  Environmantal 
Impact  Statamant  for  tha  PQT/PQAE 
Expanaton-Attamont  Natural  Qaa 


UMI 


|une  7, 19eL 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC)  has  made  available 
an  errata  to  the  final  environmental 
impact  statement  (FEIS)  on  the  natural 
gas  pipeline  facilities  proposed  in  the 
above-referenced  dockets,  which  was 
issued  on  May  24. 1991. 

The  errata  contains  two  letters  of 
comment  on  the  draft  environmental 
impact  statement  and  the  staff's 
responses,  which  should  have  been 
published  as  part  of  the  FEIS.  One 
comment  letter,  from  Mr.  Tom  Bell  was 
inadvertently  excluded  from  the 
"Groups  and  Individuals"  portion  of  the 
Comments/Responses  Volume.  The 
other  letter,  from  the  U.S.  Environmental 
Protection  Agency,  was  partially 
published  and  responded  to  in  the 
"Federal  Agencies"  portion  of  the 
Comments/Responses  Volume.  This 
letter  is  being  republished  in  its  entirety. 

Tlie  errata  to  the  FEIS  is  available  for 
public  inspection  in  the  FERCs  Division 
of  Public  Information,  room  3104. 941 
North  Capitol  Street  NE.,  Washington. 
DC  20428.  Copies  have  been  mailed  to 
all  agencies,  groups  and  individuals  who 
received  the  FEIS. 


Copies  of  the  errata  are  also  available 
from  Mr.  Mark  C.  Kalpin.  PGT/PG&E 
Expansion  Project  Manager,  or  Mr. 
Laurence  J.  Sauter.  Jr..  Altamont  Project 
Manager.  Messra.  Kalpin  and  Sauter  can 
be  reached  either  at  (202)  208-0918  or 
(202)206-0205. 

uisacMiMiL 

Secretary. 

(FR  Doc.  91-14277  Filed  6-14-01;  6:45  am) 
iC00tsn7-«v« 


(Dodwt  No*.  CP01-2162-O0O,  el  aL] 

Colorado  Intaratata  Qaa  Co^  at  aL; 
Natural  Qaa  Cartmcata  FHInga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Colorado  Interstate  Gas  Company 

(Docket  No.  CP91-2162-000) 
June  6, 1991. 

Take  notice  that  on  June  3. 1991. 
Colorado  Interstate  Gas  Company 
(QG),  Post  Office  Box  1087.  Colorado 
Springs.  CO.  80944.  filed  in  Docket  No. 
CP91-2162-000,  a  request  pursuant  to 
\%  157.205  and  157.216(b)  of  the 
Commission's  regulations  under  the 
Natural  Gas  Act  to  abandon  a  150-foot 
portion  of  a  4-inch  pipeline  used  to 
effectuate  the  sale  and  delivery  of 
natural  gas  to  several  customers,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  QG  states  that  the  150- 
foot  portion  of  the  4-lnch  line  along  with 
an  existing  parallel  line  is  used  for  the 
delivery  of  gas  to  the  Public  Service 
Company  of  Colorado  (PSCO),  the  City 
of  Fort  Morgan.  Colorado  (Fort  Morgan), 
and  Western  Sugar  Company  (Western 
Sugar)  in  Morgan  County,  Colorado. 
PSCO.  Fort  Morgan  and  Western  Sugar 
have  consented  to  the  proposed 
abandonment  as  each  will  continue  to 
receive  service  from  the  parrell  line. 

Comment  date:  July  22, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Noitfaem  Natural  Gas  Company 
Division  of  Euon  Corp. 

(Docket  Na  CP91-ne6-000] 

June  6, 1991. 

Take  Notice  that  on  June  3. 1991. 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp..  (Northern).  2223 
Dodge  Street  Omaha.  Nebraska  68102, 
filed  in  Docket  No.  CP91-2165-000  a 
request  purauant  to  §  157.205  of  the 
Commission's  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  install  and  operate  one 
new  delivery  point  as  a  jurisdictional 
sales  facility  to  accoramodate  natural 


gas  deliveries  to  Interatate  Power 
Company  (Interatate  Power),  under 
Northern's  blanket  certificate  issued  in 
Docket  No.  CP82-4O1-000  purauant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  pubhc  inspection. 

It  is  said  that  the  sales  through  this 
deUvery  point  would  be  under 
Northern's  CD-I.  SS-1.  and  PS-1  rate 
schedules  to  Interatate  Power  for  resale 
to  a  community  in  the  vicinity  of  Conger, 
Minnesota.  It  is  further  said  that 
Interatate  Power  has  requested 
installation  of  the  delivery  point  due  to 
the  expansion  of  its  delivery  system  into 
new  areas. 

Northern  states  that  the  proposed 
deliveries  to  Interatate  Power  at  Conger 
would  be  served  from  the  total  firm 
entitlements  currently  assigned  to  the 
community  of  Albert  Lea,  Minnesota. 
Northern  states  further  that  Interatate 
Power  has  not  requested  that  any  firm 
entitlements  be  assigned  to  Conger. 

Comment  date:  July  22. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

S.  TrunkUne  Gas  Company 

(Docket  No.  CP91-2155-000] 
June  7, 1991. 

Take  notice  that  on  May  31, 1991, 
Trunkline  Gas  Company  (Trunkline). 
P.O.  Box  1642,  Houston.  Texas  77251- 
1642,  filed  in  Docket  No.  CP91-2155-000 
an  application  purauant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  a 
transportation  service  provided  by 
Trunkline  for  Northern  Natural  Gas 
Company  (Northern),  all  as  mora  fully 
set  forth  in  the  appUcation  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Trunkline  states  that  it  was 
authorized  by  Commission  orders  issued 
in  Docket  Nos.  CP77-92  and  CP77-'-17.  as 
amended,  to  transport  natural  gas 
purchased  by  Northern  from  producera 
in  the  West  Cameron  area,  offshore 
Louisiana,  to  various  interconnections 
widi  United  Gas  Pile  Line  Company  in 
St  Mary  and  LaSalle  Parishes. 
Lomsiana.  Trunkline  asserts  that  it  also 
has  the  right  to  purchase  up  to  20 
percent  ofthe  gas  transported.  Trunkline 
provides  the  transportation  service 
purauant  to  traiuportation  and  sales 
agreements  dated  October  27. 1976.  as 
amended,  and  September  23. 1976.  as 
amended  which  are  on  file  with  the 
Commission  as  Tnmkllne's  Rate 
Schedules  T-15  and  T-17,  respectively. 

Trunkline  further  states  that  in 
accordance  with  the  termination 
provisions  of  the  two  agreements, 


Northern  has  requested  by  letter  dated 
January  la  1991.  that  Rate  Schedule  T- 
15  be  terminated  effective  January  10, 
1992,  and  by  letter  dated  February  7, 
1991,  that  Rate  Schedule  T-17  be 
terminated  effective  February  7. 1992. 

Comment  date:  June  28, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

4.  Colorado  Interatate  Gas  Company; 
Tennessee  Gas  Pipeline  Company 

[Docket  No.'a  CP91-2163-000;  CP91-216e-000] 
June  7, 1991. 

Take  notice  that  on  June  3, 1991. 
Colorado  Interatate  Gas  Company,  P.O. 
Box  1087.  Colorado  Springs.  Colorado 
80944.  and  Tennessee  Gas  Pipeline 


Company,  P.O.  Box  2511.  Houston. 
Texas  77252  (Applicants),  filed  in  the 
above-referenced  dockets  prior  notice 
requests  purauant  to  §9  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  shippera  under  the  blanket 
certificates  issued  in  Docket  No.  CP86- 
589,  et  al.  and  Docket  No.  CP87-115-000. 
respectively,  purauant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.* 


Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  die  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbera  of  the  120-day  transactions 
under  {  284.223  of  the  Commission's 
regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  July  22. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'  These  prior  notice  requests  are  not 
consolidated. 


Docket  Na  (data  Med) 

Shipper  name  (type) 

Peak  day, 

average  day, 

annual  0th 

Receipt  points 

Detiwary  points 

Contract  data,  rata 
type 

natalad  dockat. 
■tart  up  data 

CP91 -21 63-000  (6-3- 
81) 

CP91 -2166-000  (6-3- 
91) 

K  N  Gas  Marketing,  inc. 
(Mwfcetar). 

Endevco  ON  a  Gas 
Company  (Marketer). 

75,000 
50000 
'  18,250,000 
50,000 
50,000 
18,250,000 

TX,  OK,  KS,  CO.  WY 

NY,MS 

CO 

NY,  PA 

4-1-91.11-1, 
InlamjpUbla. 

4-26-91,  rr. 

IntarruplMa. 

ST91 -8568-000. 
4-7-«1 

ST91-8820-000, 
6-2-91 

'  CtG's  quantitiet  are  in  Mcf. 

5.  Tennessee  Gas  Pipeline  Company 

[Docket  No.  CP91-2137-(XK)] 
June  7, 1991. 

Take  notice  that  on  May  31, 1991. 
Tennessee  Gas  Pipeline  Company, 
(Tennessee),  P.O.  Box  2511,  Houston. 
Texas  77252.  filed  in  Docket  No.  CP91- 
2137-000  an  application  with  the 
Commission,  purauant  to  section  7(b)  of 
the  Nahiral  Gas  Act  (NGA),  for 
permission  and  approval  to  abandon  its 
intemiptible  natural  gas  transportation 
service  for  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  all  as  more 
fully  set  forth  in  the  application  which  is 
open  to  public  inspection. 

Tennessee  states  that  it  provides 
Texas  Eastern,  inter  alia.,  a  daily 
intemiptible  transportation  service  of  up 
to  7,500  Mcf  of  natural  gas  under 
Tennessee's  FERC  Rate  Schedule  T-99, 
as  authorized  in  Docket  No.  CP79-477. 
10  FERC  181,068  (1989).  Texas  Eastern 
notified  Tennessee  on  December  13. 
1988,  that  it  wished  to  terminate  their 
transportation  agreement,  since  the  five- 
year  primary  term  of  the  agreement  had 
already  expired.  Tennessee  also  states 
that  it  has  not  delivered  any  natural  gas 
under  Rate  Schedule  T-99  to  Texas 
Eastern  since  sometime  prior  to  the 
December  13, 1988,  termination  letter. 
Tennessee,  however,  does  not  request  a 
retroactive  effective  date  for  its 
proposed  abandonment  of  intemiptible 
transportation  service  for  Texas 


Eastern.  No  facilities  are  proposed  to  be 
abandoned. 

Comment  date:  June  28, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice.  - 

6.  Paiute  Pipeline  Company 

Pocket  No.  CP91-2103-000] 
June  7. 1991. 

Take  notice  that  on  May  23. 1991. 
Paiute  Pipeline  Company  (Paiute).  P.O. 
Box  94197.  Las  Vegas,  Nevada  89193> 
4197,  filed  in  Docket  No.  CP91-2103-000. 
an  application  purauant  to  sections  7(b) 
and  7(c)  of  the  Commission's 
Regulations,  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  pressure,  regxilating,  and 
measurement  facilities  along  Paiute's 
northern  Nevada  jurisdictional 
transmission  system  and  to  abandon 
certain  facilities,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission. 

Paiute  contends  that  this  proposal 
would  enhance  the  design  of  certain 
segments  of  it's  system  to  avoid 
operational  difficulties  experienced 
during  the  1990-91  heating  season  and  to 
meet  existing  design  day  high  priority 
requirements  of  Paiute's  customera  for 
natural  gas.  Paiute  asserts  that  it  has 
recentiy  conducted  an  evaluation  of  the 
daily  design  capacity  of  it's  northern 
Nevada  transmission  system  and  has 
determined  that  due  to  high  priority 
customer  load  growth  and  the 


deterioration  of  some  facilities,  the 
design  of  facilities  at  four  dty  gate 
locations  on  its  system  should  be 
upgraded.  Paiute  alleges  that  upgrading 
the  four  city  gate  sales  taps  is  required 
to  insure  delivery  of  existing  contract 
volumes  in  the  upcoming  1991-92  winter 
heating  season. 

Specifically  Paiute  proposes  to  rebuild 
measuring  and  regulating  equipment 
facilities  at  four  existing  city  gate 
locations  on  its  interatate  pipeline 
transmission  as  described  below: 

(1)  Paiute's  would  upgrade  by 
rebuilding  it's  South  Tahoe  Lateral 
measuring  and  regulating  tap  equipment 
serving  CP  National,  near  Tahoe  Village. 
Nevada; 

(2)  Replace  Paiute's  existing  Reno 
lateral  regulating  equipment  at  Paiute's 
Reno  City  Gate  Nos.  2  and  3  serving 
Sierra  Pacific  Power,  located  in  Washoe 
County.  Nevada; 

(3)  On  its  Elko  lateral,  Paiute  proposes 
to  relocate  its  Elko  city  gate  delivery 
point  to  Southwest  Gas  Corporation 
(Southwest)  in  Elko  County.  Nevada 
from  its  existing  location  to  the  location 
of  the  primary  pressure  regulating 
station  approximately  3V^  miles 
upstream  on  the  lateral.  Paiute  proposes 
to  install  new  upgraded  mesurement 
equipment  at'the  new  location  and 
rebuild  and  upgrade  the  regulating 
equipment  at  the  primary  regulating 
station. 
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Fmdaml  R^btar  /  VoL  HL  Mo.  !!•  /  Mao<fay.  jane  17. 


/ 


(4)  In  conjunotkMi  ndtb  tskcatiag  the 

ptopoam  to  abaadmmbjf  Maia  to 
Southwest.  At  the  Ml  book  wiiM.  MS 
iailes  of  Mncfa  p^abo*  ketwMB  <k« 
preaeatflkocityfitt  rfdlnwy  point —d 
the  pnpoMd  aew  ^aUwaiy  point  «t  the 
locatifla  of  4ho  paiBMj  ptotMin 
reguUtim  atattoo  ood  4fae  pioKBt  SHio 
dty  got*.  Ika  p^peliM  !•  be  abaadoaad 
is  laoatod  hstwsso  OHitepost  tSTJB  mai 
milepost  140.60  on  Urn  EHso  litenL 

Paiulo  aoHtoads  Int  (he  obondonment 
by  sole  I*  SoniMoiol  waoM  Bot  i««rft  In 
any  reduction  of  oenfce  to  Sootfnvest  or 
its  customers.  Paiute  alleges  that  the 
proposed  rebuilding  and  upgrading  of 
the  measurement  and  regulating 
faonraos  ot  iiw  uslivei  ji  point,  would 
enhiMW  ftiate^s  afaAty  to  ddiver  gas 
thre«i^  4n  delvery  paiat  to  Southwest 

The  total  cost  of  the  proposed 
constrocSoB  activities  is  estimated  by 
Paiute  to  be  $4S7,87S.  Paiute  contends 
that  lbs  prapaaed  construction  activMes 
would  be  financed  tfaroo^  treasury 
funds.  The  abandonment  by  sale  to 
Southwest  would  be  at  a  selling  price  of 
approximately  $67,000  which  is  the  net 
book  valHB  of  ibt  teiWes. 


PaiMlti 
of  tbe  f*V«Mi  ia  M^  to  aaaan  4hat 
the  nao— aiy  hti\mm  oaa  ba 
conitniotad  and  placed  into  ^panatiea  to 
meat  daaipa  day  raquiiamanti  far  the 
upcoming  wdntar  baaliBg  saaaon. 

Comment  date:  June  2&  19S1.  Jc 
accordance  «n(h  Standard  Parageaph  F 
at  the  end  of  this  notice. 


[Dockai  Msu'i  cm-nw-on.  cpw-twMwa 

CP(n-zi9i-ooo| 

June  7, 1991. 

Take  ueticie  Ihat  on  June  5,  '1991. 
Applicants  filed  prior  notice  requests 
with  the  Cuiniuissiuii  in  the  above* 
referenced  dockets  pursuant  to 
))  157.205  and  284.223  of  the 
Commismon^s  Regulations  under  the 
Natural  Gas  Act  tMGAj  far 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  &b 
blanket  oertificates  issued  to  Apidicants 
pursuant  to  section  7  of  the  NGA.  aH  «s 
nMPe  ntny  set  forth  m  tne  retjnssts 
which  are  open  to  public  inspection.' 

*  Hiese prior aoticeje^ue«t«  ua  not 
consoHdated. 


'■  toaadn 
lthedUppar% 
idantimsr 
ser«ic 
rate  I 

day.  and  annaw  votnaes;  vie  ae^rfoe 
initialtoB  Mte:  and  fclatoi  ST  docket 

i  284.223  of  the  OanoissloB's 

Regulations,  has  baea  preiadad  bf 
Appticanta.  as  amamadzed  in  appendbr 
A.  AppTicants'  addresses  and 
tramportatwn  Uainirt  certificates  are 
shown  in  appendix  E 

Texae  Sastan  xi  aRsnussiuu 
CeipoaaBon  (TeicBS  Eaatem)  e!ao  states 
tliaft  il  afavld  osMnmct  and  ofieiaie, 
pursuant  to  iuWaAet<jef1SBfcate  issued 
in  Docket  No.  CPSt-eas-oee  121  fHK: 
f  62,199).  a  metering  facility  on  its  24- 
inch  mainline  in  Buller  County,  Ohio,  in 
order  to  dehver  nataral  gas  to  (he  City 
of  Hamilton.  Ohfo.  Texas  Eaatam  also 
states  that  ^  City  of  Hamilton  would 
construct  oonjurisdictional  iacilities 
coosistiag  oli^'OO  feet  of  8-inch  gas 
main  distribution  to  connect  to  the 
proposed  twiiTsiy  poiiTt. 

Comment  Date:  July  22. 1991,  in 
accoBdaace  with  Stssiriarrt  Pacayaph  C 
at  the  end  of  this  notice. 


^^^; 

(tey.  annuai  OlR 

...        .     .     __  , 

tXlvsry  points 

Contract  (tats,  rsts 
Mheduis,  sorvtas 

•IPS 

RSMaddodwt. 

cm^neMm 

aiy«l>tenMon.ONo 

CornoWsyfusI 
OBvpowBon 

TrmsnlHion 

nntc 

20,000 

20,000 

7.300.000 

«5,aee 

asjoeo 

5.475W0 

iw,en 

3.660.000 

ioa 

no 
fasjeo 

At.AMl,1N.KY.lA. 
aA.Att.MO.MI. 
NY.  OH.  PA.  TN.  TX, 
WV. 

MS.._ _ 

OH 

%-*%-t\,n-A, 

CP91-21«0-«OS 
CP91-2I91-000 

tJA.1«5.NJ,Na«K,     ' 
BCm.                    1 

jHnsa,i99irr-t 

Firm. 

1 

♦♦-•0.1T. 

4-]S-«l.(T. 
IMsmjplHB.. 

STsi-aesa, 

STSt~87M. 

5-J-91. 

'  Ofdhora  Louitisna  is  •hown  aa  OLA. 


AppeodixB 


iiai»»in-  iiiiUMssi 

T— MM"^ ifr^ «■!  1^1 1 1  ^impwij  9fi  ttonmi  11ous»"  "frmtf^TSfS 

onr-iiMXW. 

TaMB  Paalam  Tr^in-lulp  i^  maOnMBl  PO  %tK  1^71   Hffllttn"  Tflt  f^7^-7^^                   .  .    .. 

Tfanscootmsntsl  Qss  W|ps  Um  ramartHen.  9.a  Bm  1396.  Houslon.  Tsms  772S1  - -.    -..     

cP8Ma»4ea 

«.M 


Docket  Mas {CPai-2277-OBO.* CP»-tl7m- 

000.  cP9i-2i7»-ooa  cm-fuo-oofi.  crm- 
2181-ooa  CFu-2ii2-aoa  cpn-zisuiooi 


Tala 
Natural 


UMI 


.   *Thass«riv«D« 
cuiuolidated. 


■RtMft 


America  (Mataral).  791  East  22nd  Street, 
Lombard,  ffimois  40148.  fHed  in  4e 
above  referenced  dodceta,  prior  notice 
requests  porsuant  to  Sf  1S7.28S  and 
284.223  of  the  GaauHssioa's  RefulBlions 
under  the  Nataeal  Gaa  Act  ior 
authodnalton  to  tnnipart  aatoni  fas  or 
behalf  of  wartaai  ebippcis  aadei 
Natural's  bladuet  ueitlflcate  issued  in 
Docket  No.  GP9(MM£-O0D  pursuant  to 


sectioD  7  of  fhe  Natutal  Gae  Act.  mU  as 
more  fully  set  forth  in  the  prior  notioe 
requests  which  an  on  file  with  the 
Commissioa  and  open  to  pofaiic 
inspection  and  in  the  attached  appondiK. 

InfooaatioB  applicable  to  each 
transaction  Including  the  idaati^  «f  ibe 
shipper,  the  type  of  tranaportatian 
service,  the  appTDpciate  transportatJoa 
rate  schedtde,  die  peak  day,  avaisaie  4ay 
and  annual  volumes,  and  die  docket 
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niunbers  and  initiation  dates  of  the  120- 
day  transactions  under  S  284.223  of  the 
Commission's  regulations  has  been 
provided  by  Natural  and  is  included  in 
the  attached  appendix. 


Natural  also  states  that  it  would 
provide  the  service  for  each  shipper 
under  an  executed  transportation 
agreement  and  that  Natural  would 
charge  rates  and  abide  by  the  terms  and 


conditions  of  the  referenced 
transportation  rate  schedule(s). 

Comment  date:  ]uly  22, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


DociwtNo. 


CP01 -21 77-000 
CP91-2176-000 
CP91 -21 79-000 
CP91-21 80-000 
CP91-2181-000 
CP91-2182-000 
CP91-21B3-000 


Shippsf  nanw 


Midcon  Maf1(«ting  Corp.. 


V.H.C.  Gas  Systwns, 
UP. 

V.H.C.  Gas  Systems. 
LP. 

WMsms  Gas  Marfcsting 
Company. 

Totit  Minatonte  Corp 


Conoco,  lnc.«»... 


MidCon  Marketing  Corp . 


Pack  day,' 
«^  annual 


30,000 

30,000 

10,950,000 

23,000 

23,000 

8.395,000 

23,000 

23.000 

8.395,000 

50.000 

30.000 

10.950.000 

25.000 

15.000 

S.475.000 

5.000 

2.500 

912,000 

50.000 

30.000 

10.950.000 


Points  c^ 


LA,TX_ 


LA.. 


LA.TX..- 


AR.  IMC.  CO.  ^4E.  lA, 
NM.  lU  OK.  KS.  TX, 
LA.  Off  TX,  Off  LA. 

OlfLA. 


AR.  MO,  CO.  NE.  lA. 

NM,  IL.  OK.  KS.  TX. 

LA.  Off  TX.  Off  LA. 
AR.  MO,  CO.  NE.  lA. 

NM.  IL,  OK.  KS,  TX. 

LA.  Off  TX  Off  LA. 


(Mvary 


LA.TX.. 


lA- 


LA.TX_ 


OK,  NM,  LA.  IL,  CO,  KS. 
TX.  Off  TX.  Off  LA. 

Off  LA 


OK.  lU  LA.  NM.  KS.  CO. 
TX.  Off  TX,  on  LA. 

OK.  IL,  U^  NM,  KS,  CO. 
TX.  Off  TX.  Off  LA. 


Start  up( 
schadula 


4-1-01.  FTS. 


4-1-91.  FTS. 


4-1-01.  FTS. 


4-1-91.  rrs- 


4-1-91.  ITS- 


4-1-01.  ITS.. 


4-1-91.  rrs- 


ST91 -8748-000 
ST91 -8743-000 
ST01 -8745-000 
ST91-«662-000 
ST91-8741-000 
ST91 -8666-000 
ST91 -8664-000 


■  Ouarrtilies  are  shown  in  MMBtu  unless  othenvise  indicated. 

•  Tha  CP  dodwt  conesponds  to  applicant's  t)lankal  transportation  certifKate.  M  an  ST  docket  is  shown.  120-day  transportation  sarvioa  was 


in  IL 


9.  Ozark  Gas  Transmission  System 

[Docket  No.  CP91-2187-000] 
]une  7, 1991. 

Take  notice  that  on  June  4. 1991, 
Ozark  Gas  Transmission  System 
(Ozark),  1700  Pacific  Avenue,  Dallas, 
Te)(a8  75201.  Bled  a  request  with  the 
Conmiission  in  Docket  No.  CP91-2187- 
000  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  add  delivery  point 
facilities  near  Searcy,  White  County, 
Arkansas,  imder  its  blanket  certificate 
issued  in  Docket  No.  CP8&-134-000, 
pursuant  to  section  7  of  the  NGA,  all  as 
more  fully  set  forth  in  the  application 
which  is  open  to  public  inspection. 

Ozark  proposes  to  construct  and 
operate  additional  delivery  point 
facilities  at  the  eastern  terminus  of  its 
pipeline  near  Searcy,  White  Coimty, 
Arkansas,  in  order  to  facilitate  its 
natural  gas  deliveries  to  Columbia  Gas 
Transmission  Corporation  (Columbia) 
and  Tennessee  Gas  Pipeline  Company 
(Tennessee)  via  new  facilities  to  be  built 
by  Arkla  Energy  Resources.  Ozark . 
states  that  it  would  replace  existing  pipe 
with  500  feet  of  24-inch  pipe  and  install 
additional  metering  equipment  at  an 
estimated  cost  of  $500,000.  Ozark  does 
not  propose  any  volumetric  changes  in 
its  service  for  Columbia  and  Tennessee, 
as  authorized  in  Opinion  Nos.  125  and 
125-A,  16  FERC  |61,099  and  17  FERC 
f61.024,  respectively.  Ozark  also  states 


that  its  tariff  does  allow  such  changes  in 
delivery  facilities. 

Comment  date:  July  22, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  Western  Gas  faiterstate  Company 

[Docket  Nos.  CP91-212e-00a  CP91-2127-00a 
CP91-2128-00a  CP91-2129-000  (Not 
Consolidated)] 

June  7. 1991. 

Take  notice  that  on  May  30, 1991, 
Western  Gas  Interstate  Company 
(Western),  9130  Jollyville  Road,  suite 
150,  Austin.  Texas  78759-7273,  filed 
applications  in  Docket  Nos.  CP91-2126- 
000,  CP91-2127-000,  CP91-2128-000  and 
CP91-2129-000,  pursuant  to  section  3  of 
the  Natural  Gas  Act  and  9  153.1  through 
153.8  of  the  Commission's  Regulations, 
and  Executive  Order  Nos.  10485  and 
12038  and  §S  153.10  through  153.12  of  the 
Commission's  Regulations.  The 
applications  seek  authorization  to 
construct  oi>erate  and  maintain 
facilities  located  near  El  Paso,  Texas  for 
the  exportation  of  gas  to  Juarez,  Mexico, 
all  as  more  fully  set  forth  in  the 
applications  on  file  with  the 
Conunission  and  which  are  open  for 
public  inspection. 

Western,  a  wholly-owned  subsidiary 
of  Southern  Union  Company,  seeks 
approval  to  operate,  maintain  and 
connect  certain  gas  transmission 
facilities  which  connect  to  three 
separate  export  points  located  in  the 


City  of  El  Paso,  Texas,  described  by 
Western  as: 

(1)  Del  Norte  #1— Measuring  Station 
near  Ascarate  Park; 

(2)  Del  Norte  #2-^ea8uring  Station 
near  Delta  Street  and 

(3)  Del  Norte  *3— Measuring  Station 
near  Stanton  Street  and  Santa  Fe. 

Western  says  that  these  facilities  were 
previously  subject  to  a  Presidential 
Permit  issued  by  the  Federal  Power 
Commission  in  1969  in  Docket  No.  CP69- 
236.  Western  also  says  that  it  intends  to 
modify  these  measurement  and 
regulating  stations  near  the  international 
boundary.  Western  says  that  the 
facilities  are  essential  in  order  to  deliver 
the  gas  to  the  United  States/Mexico 
border. 

Western  says  that  a  review  of  a 
previously  issued  Presidential  Permit  for 
the  same  facilities  was  limited  to  a 
certain  expired  transaction,  and  does 
not  encompass  the  transactions 
described  in  these  ciurent  applications. 
Western  says  that  new  section  3 
authorizations  and  a  new  Presidential 
Permit  must  be  issued  authorizing  the 
operation  of  the  faciUties  in  order  for 
Western  says  that  new  section  3 
authorizations  and  a  new  Presidential 
Permit  must  be  issued  authorizing  the 
operation  of  the  facilities  in  order  for 
Western  to  render  exportation  services 
for  CMEX  Eneigy,  Inc.  (CMEX)  and 
Texas  International  Gas  &  Oil  Company 
(Texas  International). 
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Western,  in  Docket  No.  CP91-2128- 
000  (section  l|  andDodcet  Na  Cm- 
2128-000  (heiMerttial  yBradt].  says  that 
it  has  centraetBd  ivMiCMEX  to 
tnnspert  vp  to  HO.tXIB'MMBtu  per  day  of 
natural  gas  on  a  firm  tiasis  and  up  to 
^M\npn  Att4htu  per  <lay  4m  an 
intemiptible  basis  ior  tialivaiy  to 
facHMes  wmnd  by  Gaa  Naliu-al  de 
|«Mrac  SA.  ami  ItMrec  Gas  €e.  &A.  de 
C  V.  (]iiMex  F^litiesJ.  WeatarB  Mrill 
receive  gas  front  El  Paso  Natural  Gas 
Company  (EPNCC)  on  behalf  of  CMEX 
for  ledrfiveiy  by  Western  at  the 
international  bader  to  the  Juarex 
Faeiiitiaa.  Waatem  uaym  that  the  gas 
delivered  by  Western  will  be  purchased 
from  CMEX  by  PM.I.  Commercial 
International  S.A.  de  C.V..  (PN4I]  a 
wholly  owned  subsidiary  of  Petraleos 
Menoaaga  VBMEX;.  far  iaittal  vse  in  an 
electric  generating  plant.  Westen  says 
that  the  «j(par</ transportation  services 
for  CMEX  will  be  pursuant  to  twa 
Service  Agreements,  dated  May  7. 1991, 
whidi  are  flkd  as  fixlribtt  D  to  Docket 
No.  CP91-2128-00a 

Westem.  in  Docket  Na  CP91-.2120- 
000  (section  3)  and  Docket  No.  CP91- 
2127-400  ffresidenfUl  Permit),  says  that 
it  has  entered  into  an  agreement  with 
Texas  intoiaatioaal  pnwidiag  ior 
transportation  of  up  to  30,000  Mcfyer 
day  of  natural  gas  on  an  intem^itible 
basis  for  ddirery  to  the  Juarez 
Facilities.  Western  would  receive  ||as 
from  EPNGC  on  behsiff  of  Texas 
International  for  tedeMveiy  by  Western 
at  the  intefaalhiuai  oorder  to  iSie  Juarez 
Facilitiea.  ^Rrcsftenrs  anneratauulng  is 
the  gas  delkcRd  by  it  wffl  be  pordhased 
from  TeKaa  iHtamaMoiial  by  TMI. 
Western  aajrs  Aat  the  export/ 
tmaportsdiOTi  ae^noes  for  Texas 
uilei  aawHial  %vn  be  fuisuairt  ta  a 
Precedent  ftyeewent  dated  October  27, 
im.  wWdi  k  filed  as  Exhibit  D  to 
Docket  Na.  Cnt-nZS-OOB. 

weavers  aaa  Te^aevreo  tnat  expeuiteo 
action  be  tricen  «n  its  applications  so 
that  service  can  begin  by  July  1, 1991, 
because  the  aae  of  nataral  ^as  in  the 
elacstrk  feneratioii  ptant,  in  place  of  the 
use  of  Mo. «  fael  oil.  will  aid  in  reducing 
atmoapbaric  psibitioi'i.  which  may  affect 
the  quality  aftfie  air  on  both  sides  «f  fhe 
border. 

Comment  ^tite:  f  uae  28. 1981,  in 
accordance  wMb  the  first  subparagraph 
of  StMidari  ^tagiapb  F  at  (he  end  of 
this  nOlioe. 

11.  Noctfaaas  Natucal  Gas  Cooya^y 

IDocliaiNa.1 


fune  7. 1991. 

Take  notice  that  on  ]iine  3.  lOBl. 
Northern  ft atmal  Gas  Company 
(Narthem  Natoral),  1400  Smith  Street 


P.O.  Box  1188.  HoiutOB.  Texas  772S1- 
1188,  ffled  in  Docket  No.  CP91-£18«^000 
a  request  pursuant  to  |}  1S7J0S  and 
157.212  of  the  Pngalatlnas  undar  the 
Natural  Gas  Act  for  wiiflinrizHtion  to 
install  and  operate  a  new  delivery  point 

Jurisdidioinil  sales  and  tranapart 
facilities  to  accommadate  jurisdictional 
mrtoral  gaa  deliveries  to  Great  Plains 
Natanl  Gas  Company  jOrealt  Flainii|. 
under  the  certificate  issued  in  DadtOt 
No.  CP82-401-000,  pursuant  to  seCBonT 
Of  the  Natural  Gas  Act,  all  as  faare  Mly 
set  forth  ia  the  request  with  the 
CoBRBiariaB  «nd  open  le  puMic 
inspection. 

JjpecJBcally,  Nartham  aeqaeats 
authority  to  caaskvot  and  aperate  a  aew 
delivery  point  far  Gneat  PlaiRS  to 
aciconunedate  jurisdictional  natural  ^s 
sales  and  transportation  under 
Narthen's  CD-I,  SS-1.  FT-1  and  IT-1 
cate  adiedules  for  radeliveiy  to 
Minnesota  Com  f^ocessors  and  the 
MaiShaZI  Minaesata  Industrial  Pack. 
Nothem  states  that  Gieat  Plains  kaa 
fe^aested  iastaUatien  of  the  delivery 
point  to  accommodate  a  load  growth 
due  to  a  large  industrial  user  expanding 
their  facilities.  Northern  also  indicates 
that  Great  Plains  aril  eeoeiae 
approximately  1.5  Bcf  aanaaly  #wiiiii^ 
the  proposed  delivery  poiat^  a»d  4kat 
the  voluBtes  prapasod  ta  be  doli^eiad  to 
Great  Plains  for  Mianeaota  Cora 
Processors  and  the  Marshall  Minnesota 
Industand  ftnic  wffl  InHiaHy  be 
intomnrtihle  Iraaaportatiaa  vohMBes. 

Commemtdate:  |aa»  28, 1901,  ia 
accordance  with  Standard  Pstagraph  G 
at  the  end  of  this  notice. 

12.  PaoliMidla  Ikatoni  Pipa  liae 
Company 

(Docket  No.  CTgi-ZlB7-80Q] 
|un«  7.  IML 

Take  aatioe  that  «B  )aae  S.  1891. 
Paahandla  Gastera  Kpie  line  Conpaoy 
(PubAodle).  <\ost  Office  Bon  1842. 
HoustOB.  Tajua  77001,  filed  in  Docket 
No.  CP91-£W7-00e  an  ap^catisn 
punaant  tm  aeotioa  7(b)  oif  the  Naturd 
Gas  Act  for  penaisaifla  and  «p!pi«wal  to 
abandon  a  #as  eKirhsn§e  nyee^eat 
between  Panhandle  El  Paso  Natural  Gas 
Coo^M^y  ^  Paaoj  and  K  N  Eaecgy.  tnc. 
(K  N],  aU  as  awre  ially  set  fofHi  ia  the 
application  iwhich  is  on  file  with  tke 
Commission  and  opea  to  paUic 
inspection. 

Panhandle  proposes  to  aiiaadon  a  gas 
exchange  agreement  dated  June  17.  ISM, 
as  amended,  with  £1  Paso  and  K  N.  Itis 
stated  that  the  exdiange  service  laas 
authorized  by  the  rnmrniy^Un  ig  Docket 
No8.  CP75-314  (Panhandle].  CP75-a  (El 
Paso),  and  CP75-27  (K  N).  It  is  indicated 


that 


Paso's  Aala  Schadbrie  VnH.  and  K  N't 
RatoSebedaie  X-a.  Paahandk  Mates 
that  El  Paso  and  KM^raaidadaetioato 
Panhandle  by  letters  dated  January  4. 
1991,  andDecemt>er7, 1990, 
respectively,  of  their  desire  to  tenainate 
the  exchange  agreement.  Panhandle 
further  indicates  that  upon  approval  of 
the  abandonment  proposed  herein,  ft 
would  make  the  appropriate 
corre^aadii^  chaages  to  its  fEftC  Gaa 
Tariff,  Original  Valume  No.  2,  to  reflect 
the  abandonment  of  Rate  Schedule  £-4. 

Panhandle  states  that  K  N  has 
requested  permission  and  approval  for 
the  abandonmeOt  of  this  exchange 
aervice  in  DodcetNa  CP91-1 732-000, 
Ifiled  Apdl  8.  tSM.  it  is  also  stated  Ibat 
El  Paso  has  or  will  soon  file  to  abandon 
this  exchange  service. 

Comment  date:  June  28, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Ally  persoB  desu  ing  to  be  heard  or 
maike  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  tlw  Fedenl  flnei^gy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  wMi  tfie  Tequirements  of 
the  Commtssian's  ndes  of  practice  and 
procedure  f  18  GFR  385.211  and  385214) 
and  thellegidatioin  under  the  Natural 
Gas  Act  (18  CF111S7J0!).  A!l  protects 
filed  with  (be  Commission  win  be 
considered  by  it  in  detennining  the 
appropriate  action  to  be  taken  but  wID 
not  serve  to  jnake  (he  protestants 
parties  to  the  proceedii\g.  A<\y  person 
wishing  to  become  a  party  to  a 
proceedn^gxv  topaiticlpate  as  a  party  In 
any  hearing  (herein  must  file  a  motion  to 
intervene  in  accordance  with  (he 
Commission's  rules. 

Take  further  ootioe  that  paiaiuiot  to 
the  aatkohty  contained  io  aad  aubiect  to 
jurisdiction  coalened  apoa  the  Federal, 
Energy  Regulatory  Coauaiaaioa  by 
sections  7  aad  15  of  the  Natural  C^sAct 
and  the  CoBratssioa's  ndes  of  practioe 
and  procedase.  a  hearing  wiU  be  bekl 
without  Surthar  aatice  before  the 
Commissiea  ar  its  deaignee  «a  this  filing 
if  oeoiotiao  to  intervene  is  filed  withia 
the  time  raquiced  herein,  if  the 
Commiaaion  OD  its  own  eeview  of  the 
matter  finds  that  a  srait  af  tbe 
certificate  i»  regained  by  the  patafic 
conveaieaoe  aad  oaoeaai^.  tf  a  aatiaa 
for  leave  to  intenrene  is  ttaaeiy  filed,  ar  if 
the  Connastoa  on  ito  awn  BBtesi 
believes  that  a  ibraial  baariog  is 


required,  farther  notice  of  sodi  hearing 
will  be  daly  given. 

Under  tba  psooedorc  hereia  provided 
for.  onlasa  otfaerwiae  adviaad.  it  wiD  be 
unnecaasary  for  the  applicant  to  appear 
or  be  reprewnled  at  die  bearing. 

C.  Any  peraon  or  the  Commission's 
staH'  may.  within  46  day*  after  tba 
issuance  of  the  instant  notice  by  the 
Ckanmissioft.  file  paisaant  to  nile  214  of 
the  Ckmmisaion's  Prooedoral  Rales  (18 
CFR  38&214)  a  motion  to  intervene  or 
notice  of  interventton  and  paiaaant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  re<|ue»t  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashall. 
Secretary. 

[PR  Doc.  tI-M279  Filed  9-14-01:  S:46  am) 
aiLuaa  COM  srfKtMi 
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AlalMnna-Tonnassaa  Natural  Gas  C04 
Propoaotf  PGA  Rata  Ad|iistm«nt 

)une  11, 1991. 

Take  notice  diat  on  June  8, 1981. 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tenneasee).  Post 
Office  Box  918.  Florence.  Alabama. 
35631,  tendered  for  filing  as  part  of  it* 
FERC  Gas  Tariff.  Pfavt  Revised  Volume 
No.  1.  the  following  tariff  sheet 

Substitute  Twenty  Sixth  Rented  Sheet  No.  4 
The  tariff  sheet  is  proposed  to  become 
effective  July  1, 1991.  Alabama- 
Tennessee  states  that  the  purpose  of  this 
filing  is  to  adjust  its  rates  to  confoiw  to 
the  rates  of  ite  sappfiers  and  to 
substitute  corrected  information  to  its 
quarterly  PGA  filing  originally  tendered 
on  May  31. 1981. 

Alabama-Tenaesaee  ha*  also 
requested  a  Umited  waiver  on  a 
continuing  basis  of  f  154.22  of  the 
Commission's  Regulations  with  regard 
to  the  filing  of  its  quarterly  PGA. 
Alabama-Tennessee  propose*  that  it  be 
permitted  to  file  revision*  to  its 
quarterly  PGA  filing  three  days  after  the 
Rling  of  the  revised  quarterly  PGA  of  ite 
upstream  gas  supplier,  Tennessee  Gas 
Pipeline  Company  ('Tenoesseel.  and 
that  its  filing  become  effective  on  less 
than  thirty  days'  notica.  on  the  same 
effective  date  a*  that  of  Tenneasee's 
revised  PGA. 


Alabama-Tennessee  has  requested 
any  necessary  waivers  of  the 
Commission's  regolations  hi  order  to 
permit  the  tariff  sheets  to  become 
effective  as  proposed. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regntatory  Coanaission, 
825  North  Cspitol  Street  NB.. 
Washington.  DC  20428,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  ndes  of  practice  and 
procedure  18  CFR  386.214  and  386.211. 
All  such  proteste  should  be  filed  on  or 
before  )me  18, 1991.  Proteste  will  be 
conndered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiD  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  abeady  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  (Copies  of  this 
filing  are  on  file  with  the  Cmnmission 
and  are  available  for  public  inspection. 
Lois  D.  Caslielt 
Secretary. 
(FR  Doc.  91-14254  FSIcd  •-14-«l;  »45  am} 

BNJJNQ  coos  t717-«1^ 


[DodMt  ItoS.  RP88-18t-800,  RP89-172-000, 
CP91-887-000  and  CP90-2275-eM) 

ANR  Pipellna  Co,  Raacheduled 
Informal  Sattlamant  Confaranca 

June  7, 1991. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  June  24, 1991,  at  1 
p.m.,  at  the  offices  tA  die  Federal  Energy 
Regale  tory  Commission.  810  Phvt  Street 
NE.,  Washington.  DC,  continuing 
through  June  25.  for  the  purpose  of 
exploring  the  possible  set^ment  of  the 
above-referenced  dockets.  The  informal 
settlement  conference  scheduled  for 
June  11  and  IZ  1991,  has  been  cancelled. 

Any  party,  as  defined  by  18  CFR 
385.102(c).  or  any  participant  as  defined 
in  18  CFR  385.1(l2(b).  te  invited  to  attend. 
Persons  wishing  to  become  a  party  most 
move  to  intervene  and  reoeiva 
intervenor  stotas  porsoant  to  die 
Commission's  r^jolations  (18  CFR 
385.214). 

For  additional  infonnation,  contact 
Michael  D.  Cotleur  at  (202)  208-1078  or 
James  A.  Pederson  at  (202)  208-2158. 
LoU  a  Csshall. 

Secretary. 

[FR  Doc  91-14271  Filed  8-14-01: 8:46  am] 


[Doeliat  No.  RP91-17»-08(tI 
Gaa  Rasaarch  Instume; 


June  Ift  1891. 
Take  notice  that  on  Jime  3.  1981.  Gas 

Research  Institute  (GRi)  filed  an 
application  requesting  sdvanoc  approvd 
of  ite  1992-1996  Five-Year  Research  and 
Devetopment  (R&D)  Plan.  1982  RAO 
Program,  and  the  fanding  of  ite  R&D 
activities  for  1992,  pursuant  to  the 
Natural  Gas  Act  and  the  Coonaission's 
Regulations,  particularly  18  CFR 
154.38(d)(5)  (1980). 

In  its  apT^ication.  GRI  proposes  to 
increase  its  contract  obhgatioos  (debt) 
from  $202  milbon  hi  1991  to  $213  milUoo 
in  1992,  and  cash  oatla]rs  (debt 
retirement)  from  $195  nilhon  in  1991  to 
$200  million  in  1982.  C^'s  appbcation 
seeks  to  collect  $187,383JD0  dsoa^ 
jurisdictional  rates  and  charges  dnriag 
the  12  months  ending  December  31. 1982. 
This  $187.4  million,  along  with  a  draw- 
down of  (^ITs  cash  bakuace  during  1982. 
from  $28.4  million  to  $1&1  million,  will 
provide  the  necessary  catkt  to  foid  the 
1992  R&D  program. 

CRTs  proposed  aidt  cost  of  ite  1982 
R&D  Program  is  1.48  cento  per  Dth  (La., 
1.51  cenU  per  Md).  This  Aanaal  RAD 
Funding  Unit  is  proposed  to  be  applied 
to  the  services  indaded  m  CRTs 
Program  Fimding  Services  m  1881.  vdiich 
indode  pirisdic^onal,  direct  sale  and 
intrastete  vohnnes  (A  CRTs  aiembers. 
estimated  tototal  12313.160  MDIh. 

In  addition,  GRI  requeste  approval  of 
funding  for  two  "Class  r  end  Bse  R&D 
projects — Natural  Gas  Vehicles  and 
Emissions  Controls  (Class  3  projecte  are 
those  that  would  create  a  new  use  for 
natural  gas  in  markete  carrcntly  served 
predominantly  by  alternative  fuels).  A 
decision  of  the  U3.  Court  of  Appeals  for 
the  District  of  Columbia  Circait  issaed 
on  April  19, 1991,  Process  Gas 
Consumers  Group  v.  FERC,  Case  No.  89- 
1739  ["PGC],  vacated  and  remanded 
the  portion  of  previous  Commission 
orders  that  approved  the  fumfing  of 
these  [Hojects,  fmding  that  the 
Commission's  analysis  was 
unreasonable  and  inconsistent  with  the 
standards  established  in  Process  Gas 
Consumers  Group  v.  FERC  886  F  2d  47© 
(D.C.  Cir.  1988).  (JRI  provides  additional 
rationale  and  statistics  purporting  to 
support  the  net  benefite  of  these  projecto 
to  existing  ratepayers. 

GRI  also  suggests  that  new 
government  initiatives  for  dean  air  end 
an  expanded  role  for  natural  gas  shook) 
lead  the  Commission  to  reassess  its 
policy  on  a  stabihzed  GRI  program.  (^ 
claims  Aat  an  expansion  of  the  gas 
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industry  R&D  program  may  be  required 
and  requests  new  funding  guidelines 
from  tlie  Commission. 

The  Commission  Staff  will  analyze 
CRTs  application  and  prepare  a 
Commission  Staff  Report  This  Staff 
Report  will  be  served  on  all  parties  and 
filed  with  the  Commission  as  a  public 
document  on  July  31, 1901.  Comments  on 
the  Staff  Report  and  CRTs  application 
by  all  parties,  except  GRI.  must  be  filed 
with  the  Commission  on  or  before 
August  16, 1991.  CRTs  reply  comments 
must  be  filed  on  or  before  August  30, 
1991. 

Any  person  desiring  to  be  heard  or  to 
protest  GRI's  application,  except  for  GRI 
members  and  state  regulatory 
commissions,  who  are  automatically 
permitted  to  participate  in  the  instant 
proceedings  as  interveners,  should  file  a 
notion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  DC  20426,  in  accordance 
«vith  the  Commission's  rules  and 
regulations.  All  such  motions  or  protests 
should  be  filed  on  or  before  June  28. 
1991.  All  comments  and  protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
LoisD.CMhdL 
Secretary. 

[FR  Doc.  91-142B3  Filed  d-14-«l;  8:45  am] 
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(Docket  Na  TCM1-»-4-000] 

Granite  Stete  Qm  TrarwmiaakMi,  Inc^ 
CtuHiQsa  in  Rates 

June  10, 1991. 

Take  notice  that  on  June  5. 1991. 
Granite  State  Gas  Transmission.  Inc. 
(Granite  State).  300  Friberg  Parkway 
Westborough.  Massachusetts  01581- 
S039.  filed  First  Revised  Second 
Substitute  Sixth  Revised  Sheet  No.  21  in 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  containing  changes  in 
rates  for  effectiveness  on  July  1. 1991. 

According  to  Granite  State,  the  filing 
comprises  its  regular  quarterly 
purchased  gas  cost  adjustment  based  on 
projected  gas  costs  and  sales  for  the 
third  quarter  of  1991. 

Granite  State  further  states  that  the 
revised  rates  are  applicable  to  its 
wholesale  sales  to  its  affiliated 
distribution  company  customers:  Bay 


State  Gas  Compaivy  and  Northern 
Utilities,  Inc. 

Granite  State  states  that  copies  of  its 
filing  were  served  upon  its  customers 
and  the  regulatory  commissions  of  the 
states  of  Maine,  New  Hampshire  and 
Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
make  and  protest  with  reference  to  said 
filing  should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of  practice 
and  procedures  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  24, 
1991.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
rules.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 

PH  Doc  91-14275  Filed  6-14-91: 8:45  am] 
I  COOK  crir-si-ii 


[Doekat  Na  RP84-13-007] 

Michigan  Consolidated  Qas  Co.; 
Rsfund  Rsport 

June  7, 1901. 

Take  notice  that  Michigan 
Consolidated  Gas  Company  (MichCon). 
on  May  30. 1991,  tendered  for  filing  wiOi 
the  Federal  Energy  Regulatory 
Commission  its  annual  refund  report 
filed  in  compliance  with  the  Stipulation 
and  Agreement  in  Docket  No.  RP84-13, 
which  was  approved  by  the 
Commission's  order  dated  January  11. 
1985. 

MichCon  states  that  the  report 
consists  of  a  siunmary  page  and  nine 
supporting  schedules  which  set  forth  the 
amounts  refunded,  by  customer, 
including  interest  calculated  as  required 
under  S  154.67(c)  of  the  Commission's 
regulations.  MichCon  states  that  refunds 
were  made  on  May  30, 1991. 

MichCon  states  that  copies  of  the 
refund  report  are  being  sent  to  each  of 
ISD's  custsomers  and  to  the  Michigan 
Public  Service  Commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  DC  20426,  in  accordance 


with  rules  214  and  211  of  the 
Commission's  rules  of  practice  and 
procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  June  14. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  abeady  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Ceshell. 
Secretary. 

[FR  Doc  91-14272  Filed  8-14-81;  8:45  am] 
mxMQ  coot  sri7-ei-«i 


[Doekat  NaCP88-2-01 11 

Northern  Natural  Gas.  Co.,  Division  of 
Enron  Corp.;  Sals  of  Natural  Gas 

June  7, 1991. 

Take  notice  that  on  May  9, 1991, 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern),  2223 
Dodge  Street  Omaha,  Nebraska  68102, 
submitted  the  following  information 
regarding  the  sale  of  natural  gas  to  be 
made  to  an  affiliate  under  Northern's 
Rate  Schedule  ISS-1,  pursuant  to  the 
authorization  granted  by  order  in  Docket 
No.  CP88-2-000  issued  March  11, 1988 
(42  FERC  61,303). 

(1)  Name  of  Buyer  Enron  Industrial 
Gas  Company. 

(2)  Location  of  Buyer  Houston.  Texas. 

(3)  Affiliation  between  Northern  and 
Buyer  Enron  Industrial  Gas  Company  is 
a  subsidiary  of  Enron  Corporation: 
Northern  Natural  Gas  Company  is  a 
subsidiary  of  Enron  Corporation. 

(4J  Term  of  Sale:  May  15. 1991. 
through  April  30 1992,  and  monUi  to 
month  thereafter. 

(5)  Estimated  Total  and  Maximum 
Daily  Quantities:  Daily  Quantity : 
300,000  MMBtu.  Estimated  Total:  9  Bcf 
per  month. 

(6)  Maximum  sales  rate:  $2.34  per 
MMBtu.  Af/n/-mum  sales  rate:  $1.20  per 
MMBtu.  Rate  to  be  charged  during 
billing  period:  (A)  Field  area— Si. 20- 
$1.45;  (B)  Market  area— $1.45-$1.95. 

Any  interested  party  desiring  to  make 
any  protest  with  reference  to  this  sale  of 
natural  gas  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  within  30  days 
after  issuance  of  the  instant  notice  by 
the  Commission,  pursuant  to  the  order  of 
March  11. 1988.  If  no  protest  is  filed 
within  that  time  or  the  Commission 
denies  the  protest  the  proposed  sale 
may  continue  until  the  underlying 


contract  expires.  If  a  protest  is  filed. 

Nortfiem  may  sell  gas  for  120  days  from 

the  date  of  coBmenceaBcnt  of  service  or 

untQ  a  termination  order  is  issued, 

whichever  is  ea^r. 

LotoD.rMhall. 

Secretary. 

[FR  Doc  Sl-iaiTft  Pttea  S-M-SI:  B9«  an) 
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In  FERC 


)une  10, 1991. 

Take  notka  Aat  Panhandle  Baatesn 
Pipe  Line  Company  Panhandle)  on  June 
5, 1991  tenderei  for  filing  the  reviaed 
tariff  sheets  listed  on  appendix  A 
attached  to  the  filing. 

Panhandle  states  that  on  December  4, 
1990,  as  clarified  by  d>e  Commission's 
May  21, 1991  Order  in  the  above- 
referenced  proceecfings.  the  Federal 
Energy  Regulatory  Commission 
(Commission)  Issued  an  order  modi^ring 
and  approving  the  partial  uncontested 
Stipulation  and  A^ement  and 
approving  tariff  sheets  authorizing 
Panhandle  to  perform  modified  services 
for  its  Rate  Schedule  SG  Customers  aad 
authorizing  a  transporation  Rate 
Schedule  SOT  and  a  sales  Rate  Schedule 
SSS. 

Panhandle  furdier  states  that  the 
revised  tariff  sheets  are  being  submitted 
to  comply  with  Ordering  Paragraph  (C) 
of  the  December  4. 1900  Order  and  the 
Commission's  May  21,  T331  Order  on 
rehearing. 

Panhandle  states  diat  it  is  proposiijg  a 
July  1. 1991  effective  date  for  the  revised 
tariff  riiects. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisidictional  sales  customers,  state 
commissions,  and  shippers.  Copies  also 
have  been  provided  to  the  parties  to  the 
settelenent  referenced  above. 

Any  person  desiring  \o  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
825  North  Capito)  Street  NE., 
Washington.  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rales  of  Practice  and 
Procedure  (18  CFR  385.214  and  385.211). 
All  such  protests  should  be  filed  on  or 
before  June  24. 1991.  Protests  will  be 
considered  by  the  Commission  hi 
determfaiing  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  tm  ptooeeding. 
Persons  that  are  sbeady  parties  to  Ms 
proceeding  need  not  file  a  raotkm  to 
intervene  in  this  matter.  Copies  of  tfds 


filing  are  osi  file  with  the  Commissiwi 

and  are  available  for  public  laapection.. 

LotsaCsshsM. 

Secretary. 

[FR  Doc.  »-M2BS  POsd  S-lf-tl:  ft«  •■4 


[Doekat  NaMTOi  M  001) 

Panhandls  Eastern  Pipe  Uae  C04 
Proposed  Changes  In  FERC  Qas  Tariff 

June  10, 1991. 

Take  notice  that  FVrnhatKfle  Eastern 
Pipe  Line  Conpany  (Panuandie]  on  June 
7,1991  tendered  fbrfflng  as  part  of  its 
FERC  Gas  Tariff.  Origkial  Vcrfiraie  No.  1, 
six  (8)  copies  of  the  foBowtng  tariff' 
sheets: 

Fourtfi  Revised  Sheet  Na  32-AM 
First  Revised  Sheet  No.  32-AQA 
nird  Revised  Sheet  No.  32-BQ 
First  Revised  Sheet  No.  32-BU.A 

Panhandle  states  that  these  revised 
tariff  sheets  are  being  filed  to  cooqjly 
with  the  Commission's  Order  on  Order 
Nos.  497  and  497-A  Compliance  Filmgs 
dated  May  23. 1901  in  Docket  No.  MT8ft- 
36-000. 001  and  002.  inter  alia. 

The  proposed  effective  date  o£  the 
tariff  sheets  listed  above  is  June  7, 1981. 

Panhandle  states  that  copies  of  its 
filing  were  served  on  Panhandle's 
jurisdictional  sales  and  tran^Hjrtation 
customers,  state  commissions  and 
parties  to  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fed^al  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NB.. 
Washington,  DC  20428.  in  accordance 
with  roles  214  awl  211  of  fte 
Conmiission'a  rales  of  practice  and 
procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  June  18, 1991.  Protests  wiU  be 
considered  by  Ae  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiO  not  serve  to  make 
protestants  parties  to  die  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  notioa  to 
intervene  in  this  aiatter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  fiir  public  inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc  91-14287  Filed  9-14-et:  8:45  «mj 
MUMQ  COOC  STIT-^t 


[Docket  Na  MT80-2-004) 
Qusstar  Pipeline  C04  TartfT  FOfng 

]une  10, 1991. 

Take  notice  that  Questar  P^)efine 
Company,  on  June  7. 1991  tendered  for 


filing  and  acceptance  RrsI  Revised 
Sheet  Na  63  asid  Original  Sbset  No.  «A 
to  Original  Voloaw  Na  1-A  af  te  FERC 
Gas  Tariff. 

Questar  states  tet  this  ttng  is  mmde 
purswnl  to  18  CFR  lM43(a)(l)  awl  in 
compliaace  with  the  CaoHriaaion's  May 
23, 1991.  order  in  Docket  Na  hfTM-Z- 
OOa  001. 002  aad  008. 

Qaestar  requests  mi  effcctlve  date  of 
July  7, 1981,  for  die  proposed  tariff 
sheets. 

Any  person  desiihtg  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  Nordi  Capitol  Street  NE., 
Wa^dngton.  DC  20428,  in  accordance 
with  rules  214  and  211  of  dre 
Commission's  rales  of  practice  and 
procedure  18  CFR  385.214  and  385.211. 
All  such  protests  sbonid  be  Ned  on  or 
before  June  18. 1991.  Protests  wfF!  be 
cossidered  by  die  Conmiasion  in 
determining  the  ^ipropriate  action  to  be 
taken,  bat  will  not  serve  to  make 
protestants  parties  to  die  proceeding. 
Persons  tliat  are  already  partiea  to  tins 
proceeding  need  not  file  a  Botion  to 
intervene  in  this  matter.  Copies  of  Ma 
filing  are  on  file  widi  the  Cuaanission 
and  are  available  for  pebUc  inspectioo. 
LoUD.CaAeB, 
Secretary. 
[FR  Doc  91-14289  Filed  6-14-91:  MS  anj 

SHJJNO  COOK  SJO-OVM 


[Docket  Na  RP91-f7S-000I 

South  Gsorgis  Natural  Gas  Co.; 
Proposed  Changes  to  FERC  Geo  Tarirr 

June  10, 1991. 

Take  notice  diat  on  Jane  6. 1901.  Soath 
Georgia  Natural  Gas  Company  ("South 
Geoigia")  tendered  for  filing  the 
following  tariff  riieeU  to  its  PERC  Gas 
Tariff  First  Revised  Volume  No.  1,  to  be 
effective  July  5. 19B1: 

Third  Revised  Sheet  No.  16K 
Third  Revised  Sheet  No.  18N 
Second  Revised  Sheet  No.  ISO 
Second  Rerised  Skeet  No.  IdCCUff 
Second  Revived  Slieet  No.  IflDD 
Fir»t  Revised  Sheet  N»  16PF 
First  ReviMd  Skaet  Na  MH 
Second  Revised  Sheet  Nm  SSQ 
Second  ReviMd  Sttcet  Nk  MR 
Fowth  Re\i»ed  Sheet  No.  34U 
Second  Revised  Sheet  Na  34T 
First  Revised  Sheet  Na  34Z 
First  Revised  Sheet  No.  42A 
Second  Revised  Sheet  No.  42C 
Fir«t  Revised  Sheet  No.  42f 
Second  Revised  Sheet  No.  43C 
First  Revised  Skeet  Na  42M 
Second  leviSM)  Sfasel  Na  «ZO 
First  Reviaad  Stent  Na  4ZV 
Second  Revised  Sheet  No.  42W 


UMI 


27746 


Federal  Ragtoter  /  Vol.  56.  No.  116  /  Monday.  June  17.  1991  /  Notices 


Federal  Re^ster  /  Vol.  56.  No.  116  /  Monday,  jiine  17.  1991  /  Noticeg 


27747 


South  Georgia  states  that  the  purpose 
of  this  filing  is  to  make  certain  revisions 
to  its  transportation  tariff  (1)  to  delete 
all  references  to  take-or-pay  crediting  as 
required  by  the  Commission's  Order  Ma 
500-K  issued  in  Docket  Nos.  RM87-34- 
066.  et  al.  on  April  4. 1991.  (2)  to  revise 
the  "on  behalf  of  certification  for 
section  311  transportation  services.  (3) 
to  reqoire  a  prepayment  to  be  submitted 
with  requests  for  firm  transportation 
service,  cuid  (4)  to  make  certain  other 
changes  for  operational  and 
administrative  efficiencies.  Accordingly. 
South  Georgia  has  submitted  the  revised 
tariff  sheets  listed  above  and  has 
requested  that  the  Commission  make 
these  sheets  effective  )uly  5. 1991. 

South  Georgia  states  that  copies  of  the 
filing  will  be  served  upon  its 
jurisdictional  purdiasers,  shippers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  2042a,  in  accordance  with  rules  211 
and  214  of  the  Commission's  rales  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
June  17. 1991.  ProtesU  will  be  * 

considered  by  the  Commission  in 
determining  the  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inflection. 
LaisaQMhaO. 
Secretary. 
[FR  Doc  91-14284  nied  6-14-01;  8:45  am] 

lOoaasn^^Mi 


(Doekai  Na  fmi-171-«»] 

oouUmiii  Mrturel  Qee  Co^  Proposed 
noiuiNi  rwn 

}unt  11.  IWL 

Take  notice  that  on  May  30. 1991. 
Soathem  Natural  Gas  Compcmy 
(Southern).  P.O.  Box  2563.  Birrningham. 
Alabama  35202-2S63.  in  Docket  No. 
RP91-171-000.  requested  the 
Commission  to  approve  a  proposed 
refund  plan.  Soudiera  filed  the  plan  as  a 
result  of  a  March  29, 1991  Order  of  the 
Office  of  die  Chief  Accountant  (Docket 
No.  FA89-M-000)  which  directed 
Southern  to  analyxa  its  Account  No.  253. 
Other  Oefetred  Credits,  and  to  file  a 
refund  plan  since  most  of  the  refunds 
have  been  in  Southern's  Account  No. 
253  since  1963  awaiting  Commission 
action. 


Soudiem  proposes  to  flow  through  to 
its  customers  refunds  of  $2,865,395  in 
principal  and  interest  from  Southern's 
Accoimt  Na  253  by  crediting  its 
Account  No.  191.  Deferred  Purchased 
Gas  Cost  Southern  states  that  it 
deferred  flow  through  of  the  majority  of 
these  refunds  awaiting  a  decision  from 
the  Commission  regarding  their  proper 
accounting. 

Additionally.  Southern  requests 
authorization  to  make  direct  refunds  to 
two  customers  (Florida  Gas 
Transmission  Company  and  South 
Georgia  Natural  Gas  Company)  of 
$185,675  in  principal  and  interest  from 
iU  Account  No.  253. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Sti>eet  NE., 
Washington.  DC  20426,  in  accordance 
with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214 
(1989).  All  such  protests  should  be  filed 
on  or  before  July  1, 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
LolsD.CMh«IL 
Secretary. 

[FR  Doc  91-14253  Filed  6-14-91;  8:45  am] 
■UMQ  coot  STir-n-ii 

[Doekat  Na  nP»1-172-000] 

Southern  Neturei  QesCoL,  Propoeed 
Ctwngee  to  FERC  Qae  Tariff 

June  10, 1901 

Take  notice  that  on  June  5. 1991, 
Southern  Natural  Gas  Company 
("Soudiem")  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff:,  Sixth  Revised  Volume  No.  1,  to  be 
effective  July  5. 1991. 

Fifth  Revised  Sheet  Na  SCO 
lliird  Revlsad  Sheet  Na  30W 
First  Revised  Sheet  Na  30W.1 
Third  Revised  Sheet  Na  30Z 
First  Revised  Sheet  Na  aoZUK 
First  Revised  Sheet  Na  SOUK 
First  Revised  Sheet  No.  30Z.U 
First  Revised  Sheet  Na  30Z.10         . 
First  Revised  Sheet  Na  30Z.22 
First  Revised  Sheet  No.  30Z.24 
Fifth  Revised  Sheet  No.  31 
First  Revised  Sheet  Na  4SRM 
Fourth  Revised  Sheet  No.  45R.20 
Fifth  Revised  Sheet  No.  46R.23 
Fourdi  Revised  Sheet  Na  48R.24 
Third  Revised  Sheet  No.  48R.27 
Second  Revised  Sheet  Na  4SRJ8 
Third  Revised  Sheet  Na  S3L40 
Third  Revised  Sheet  Na  53L88 


Southern  states  that  the  purpose  of 
this  filing  is  to  take  certain  revisions 
primarily  to  its  transportation  tariff  (1) 
to  delete  all  references  to  take-or-pay 
crediting  as  required  by  the 
Commission's  Order  No.  500-^  issued  in 
Docket  Nos.  RM87-34-065,  et  al  on 
April  4. 1991,  (2)  to  revised  die  "on 
behalf  oT'  certification  for  section  311 
transportation  services,  (3)  to  require  a 
prepayment  to  be  submitted  with 
requests  for  firm  transportation  service, 
and  (4)  to  make  certain  other  changes 
for  operational  and  administrative 
efficiencies.  Accordingly,  Southern  has 
submitted  the  revised  tariff  sheets  listed 
above  and  has  requested  that  the 
Commission  make  these  sheets  effective 
July  5, 1991. 

Southern  states  that  copies  of  the 
filing  will  be  served  upon  its 
jurisdictional  purchasers,  shippers  and 
interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti«et  NE..  Washington. 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
June  17, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  due  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
LobD.  CasheD. 
Secretary. 

[FR  Doc.  01-14363  Piled  6-14-91;  8:45  am) 
MUJNG  COOK  snr-SMi 


(Docket  No.  MTW-^^Ntt] 

Texas  Eastern  Transmiaaion  Corp.; 
Proposed  Ctwngee  In  FERC  Oae  Tariff 

June  10, 1901. 

Take  notice  that  on  June  7, 1991, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  in 
compliance  with  the  Commission's  order 
issued  May  23. 1991.  in  Docket  Nos. 
MTB»-«-00a  001  and  002.  (May  23 
Order)  herewith  submits  fbr  filing  as 
part  of  iU  FERC  Gas  Tariff.  Fifth 
Revised  Volume  No.  1,  six  copies  oi  tiae 
following  tariff  sheets: 

Fourth  Revised  Sheet  Na  SOSA 
Third  Revised  Sheet  Na  SaOA 
Sixth  Revised  Sheet  Na  402 
Sixth  Revised  Sheet  Na  806 
Seventh  Revised  Sheet  Na  520 


Texas  Eastern  states  that  it  is  filing 
the  above  listed  tariff  sheets  in 
compliance  with  Ordering  Paragraph 
(B)(5)  of  the  May  23  Order,  which 
requires  Texas  Eastern  to  file  revised 
tariff  sheets  containing  the  names  and 
titles  of  operating  personnel  shared  with 
Pan  National  Gas  Sales,  Inc.,  (Pan 
National)  if  any.  Separately,  Texas 
Eastern  intends  to  seek  rehearing  of  the 
referenced  order  as  well  as  the 
companion  order  issued  concurrenUy  in 
Texas  Eastern's  Docket  No.  MG86-26- 
000,  et  al.,  to  the  extent,  among  other 
things,  that  such  orders  hold  Pan 
National  to  be  a  "marketing  a^iliate"  of 
Texas  Eastern  when  Texas  Eastern  does 
not  conduct  any  "transportation 
transactions"  with  Pan  National.  Other 
than  telephone  equipment  and 
mainframe  computer  system,  Texas 
Eastern  does  not  share  any  facilities  or 
operating  personnel  with  any  of  its 
marketing  affiliates. 

Texas  Eastern  states  that  ordering 
Paragraph  (B)(15)  of  the  May  23  Order 
requires  Texas  Eastern  to  include  in  its 
transportation  request  form  the  item 
required  by  S  250.16(b](2)(xi)  of  die 
Commission's  regulations.  This  item 
requires  the  shipper  to  list  on  its  request 
form  the  state  of  the  ultimate  end  user  of 
the  gas.  Texas  Eastern  already  has 
incorporated  this  requirement  into  the 
transportation  request  forms  filed  by 
Texas  Eastern  on  October  31, 1990, 
which  revised  tariff  sheets  were 
approved  to  be  effective  December  1, 
1990,  by  Commission  order  issued 
November  30, 1990  in  Docket  No.  RP90- 
119-004. 

Texas  Eastern  states  that  this  filing  is 
submitted  without  prejudice  to  Texas 
Eastern's  rights  on  rehearing  or  in  any 
judicial  review  proceeding  or  its 
position  in  this  proceeding. 

The  proposed  effective  date  of  the 
tariff  sheets  listed  above  is  June  7, 1991. 

Texas  Eastern  states  that  copies  of 
the  filing  were  served  on  Texas 
Eastern's  jursidictional  customers, 
interested  state  commissions,  all  parties 
in  Docket  Nos.  MT8&-9-000,  001.  002, 
MG88-26-000,  et  al.,  and  all  Rate 
Schedule  IT-1  shippers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  June  18, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Persons  that  are  already  parties  to  this 

proceeding  need  not  file  a  motion  to 

intervene  in  this  matter.  Copies  of  this 

filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

LoisD.CashelL 

Secretary. 

[FR  Doc.  91-14278  Filed  6-14-91:  8:45  am] 

MLUNO  cooc  crir-ot-M 


[Docket  Noa  RP91-109-0021 

Transwestem  Pipeline  C04 
Compliance  FiNng 

June  7. 1991 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
May  30, 1991  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff  sheets: 

Effective  July  1, 1991 

85th  Revised  Sheet  No.  5 
9th  Revised  Sheet  No.  38 
5th  Revised  Sheet  No.  40 
8th  Revised  Sheet  No.  73 
73rd  Revised  Sheet  No.  74 
9th  Revised  Sheet  No.  75 
3rd  Revised  Sheet  No.  75A 
11th  Revised  Sheet  No.  76 
5th  Revised  Sheet  No.  78A 
6th  Revised  Sheet  No.  76B 
6th  Revised  Sheet  No.  76C 
3rd  Revised  Sheet  No.  760 
2nd  Revised  Sheet  No.  7eE 
Ist  Revised  Sheet  Nos.  83-86A 
9th  Revised  Sheet  No.  133 

Transwestem  states  that  the  above- 
referenced  tariff  sheets  are  being  filed 
by  Transwestem  to  comply  with  the 
April  30, 1991,  Commission  "Order 
Accepting  and  Suspending  Alternate 
Tariff  Sheets  Subject  to  Conditions, 
Rejecting  Primary  Tariff  Sheets, 
Amending  Certificate  Retroactively, 
Granting  Abandonment  Denying 
Rehearing  and  Consolidating 
Proceedings"  (Order).  Transwestem 
notes  that  the  filing  also  accepts  the 
condition  imposed  by  the  Commission 
relating  to  the  IS-1  sales  program. 

Transwestem  requests  that  the 
Commission  grant  any  and  all  waivers 
of  its  rules,  regulations  and  orders  as 
may  be  necessary,  specifically  §  154.63 
of  its  regulations,  so  as  to  permit  the 
above  listed  tariff  sheets  to  become 
effective  July  1, 1991. 

Transwestem  asserts  that  copies  of 
the  filing  were  served  on  all  parties 
entitled  to  service  imder  rule  2010  of  the 
Commission's  rules  of  practice  and 
procedures. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et  NE..  Washington. 


DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  June  14, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  with  the  Commission  and  are 
available  for  public  inspection. 
LobD.CasbelL 
Secretary. 
[FR  Doc.  91-14273  Filed  6-14-91:  8:45  am] 

MUMO  COOC  S717-ei-M 


Trunklina  Gas  Company,  Proposed 
Changes  m  FERC  Gas  Tariff 

[Docket  No.  MT8S-22-004] 

June  10, 1991. 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline)  on  June  7, 1991 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  six 
(6)  copies  of  the  following  tariff  sheets: 
First  Revised  Sheet  No.  9-CC.l 
First  Revised  Sheet  No.  9-DG.2 

Tnmkline  states  that  these  revised 
tariff  sheets  are  being  filed  to  comply 
with  the  Commission's  Order  on  Order 
Nos.  497  and  497-A  Compliance  Filings 
dated  May  23, 1991  in  Docket  Nos. 
MT88-22-000,  001,  002  and  003,  inter 
alia. 

The  proposed  effective  date  of  the 
tariff  sheets  listed  above  is  June  7. 1991. 

TrunUine  states  that  copies  of  its 
filings  were  served  on  Trunldine's 
jurisdictional  sales  and  transportation 
customers,  state  commissions  and 
parties  to  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Stieet  NE., 
Washington,  DC  20428,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  rules  of  practice  and 
procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  June  18, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
fiUng  are  on  file  with  the  Commission 
and  are  available  for  pubhc  inspectioa 
liois  D.  Casbell, 
Secretary. 
[FR  Doc.  91-14268  Filed  6-14-91:  8:45  amj 

MLUNO  COOC  t717-01-« 
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TrunMM  LNQ  Ott^  Prepoeed  CtiangM 
mFERCOMTMin 

June  lOL  tsei. 

Take  notioe  that  TninkliiM  LNG 
Company  (TLC)  on  fane  7, 1901  tendered 
for  fllinf  as  port  of  its  PERC  Gas  Tariff. 
Ori^nal  Vohime  No.  1.  six  (6)  copies  of 
the  following  tariff  sheets: 

Pint  Rerlaed  Sheet  Na  mi 
Pint  Revised  Slieet  No.  79.2 

TLC  states  that  these  revised  tariff 
sheets  are  being  filed  to  comply  with  the 
Commission's  Order  on  Order  Nos.  497 
and  497-A  Compliance  Filings  dated 
May  23. 1991  in  Docket  Nos.  MT90-07- 
000,  inter  alia. 

The  proposed  effective  date  of  the 
tariff  sheets  listed  above  is  June  7, 1991. 

TLC  states  that  copies  of  iU  filing 
were  served  on  TLCs  jurisdictional 
customers,  and  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  2M26.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  rules  of  practice  and 
procedure  18  CFR  385.214  and  385.211. 
All  soch  protests  should  be  filed  on  or 
before  June  18. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  ^Aa 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CaahelL 
Secretary. 

(PR  Doc  91-14270  Piled  »-14-ei:  6:45  am] 
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vaMTiy  NifsrviBie  i  imiaiiimion  vo,t 
Refund  Report 

June  7.  IWl. 

Take  notice  that  Valero  Interstata 
Transmission  Company  (Vitco),  on  May 
31. 1991.  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
its  refund  report  setting  forth  the 
computatioos  of  refunds  induding 
interest  made  to  each  customer. 

Vitco  states  that  it  has  calculated  the 
refund  applicable  to  each  customer  for 
the  period  October  1, 1989  through  April 
30. 1991  based  oa  the  rates  charged 
during  this  period  and  the  rates 


approved  by  the  Commission  letter 
order  dated  Mav  2. 1801. 

Vitco  sUtes  that  a  copy  of  the  filing 
has  been  served  iqion  the  parties  in  the 
above  captioned  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20428.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  rules  of  practice  and 
procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  June  14. 1991.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubUc  inspection. 
Lois  D.  CashelL 
Secretary. 

[PR  Doc  91-14274  Piled  •-14-«1:  fr4S  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[0PT8-81764;  FRL  3*31-11 

ToKic  and  Hazardoue  I 
Certain  Chwnicsia  I 

NotlCM 

AQINCV:  Environmental  Plotectioa 
Agency  (EPA). 
action:  Notice. 


r.  Section  5(aMl)  of  die  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  sufaatanoe  to 
submit  a  premanofactnre  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  impart  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rale  published  in 
the  Fedanl  Kaflslar  of  May  13. 1963  (48 
FR  21722).  This  notice  announces  receipt 
of  34  such  PMNs  and  provides  a 
summary  of  each. 
OA-m:  Close  of  Review  Periods: 

P  91-261,    February  25, 1901. 

P  91-280.    Febraary  28, 1001. 

P  91-770.     July  10. 1991. 

P  01-8291 01-83a    July  2a  1901. 

P91-83S.     July  22. 1901. 

P  91-847.  91-648,  91-849.     July  31, 
1991. 

P  91-850,    August  3. 1991. 

P  91-851. 01-052. 91-853, 91-854. 01- 
855.  91-858.  91-857.  01-858. 01-860. 01- 
860.  01-661.  91-862.    August  4. 1991. 


P  01-483. 01-864.  01-866. 01-886b  01- 
867,  01-8ea  01-MO.  Ol-STOb  01-671. 91 
872,01-873.91-874.    August  5. 199L 

Written  oonunents  by: 

P  91-261.    January  2a  1991. 

P01-26a    January  27. 1991. 

P91-77a    June  la  1001. 

P  91-820. 01-«3a    June  2a  1991. 

P91-83S.    Jnne22.190L 

P  91-847,  91-848. 91-640.    July  1.1991. 

P91-85a    July  4, 1991. 

P  91-851. 91-852, 91-853. 91-854, 91- 
855. 91-856. 91-857. 91-858,  91-858. 91- 
8ea  91-861. 91-862,    July  5, 1991. 

P  91-863. 91-864. 91-865. 91-868. 91- 
867,  91-888.  91-889.  91-87a  91-871.  91- 
872. 01-873.  91-874.     July  &  1991. 

AOORCSOa:  Written  comments, 
identified  by  the  document  control 
number  *tOPTS-517e4)"  and  die  specific 
PMN  number  shoold  be  sent  to: 
Document  Processing  Center  (TS-790). 
Office  of  Toxic  Substances. 
Envinnmental  Protection  Agency.  401 M 
SL.  SW..  im.  L-loa  Washington.  DC 
2046a  (202)  38Z-3S32. 

FON  Rurmoi  iNwmwnoN  contact: 

David  Kling.  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  rm. 
E&-44. 401  M  St..  SW..  Washington.  DC 
20460  (202)  554-1404.  TDD  (202)  554- 
0551. 

OtlPWAKNTAllV  mmnhmtion:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  die  above 
address  between  8  ajn.  and  noon  and  1 
p.m.  and  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

rei-tei 

Manafacturer.  Confidential. 

Oiemical.  (G)  Amine  functional 
acrylic  salt 

Use/Production.  (G)  Coating.  Prod. 
range:  ConfidentiaL 


^ei- 

Manufacturer.  Confidential. 

CheaUcaL  (C)  Pboqihonic  add  ester 
of  aromatic  epoxy. 

Use/Production.  (G)  Despersively 
used  coating,  pretreatment  solution. 
Prod,  range:  10000-24,000  kg/yr. 

F*i-T7e 

Manufacturer.  iOng  Industries,  inc. 

ChemicaL  (G)  Aroowtic  add 
phosphate  compound  writh  amine. 


Uae/Production.  (G)  Coatings 
additive.  Prod,  range:  Confidential  ky/ 
yr- 

p ei-ett 

Importer.  HoechstCelanese 
Corporation. 

ChemicaL  (G)  Diazo  naphthoquinone 
sulfonic  ester. 

Use/Import  (G)  Photoactive  agent  for 
photoresist  formulation.  Import  range: 
Confidential. 

PSI-SM 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Diazo  naphthoquinone 
sulfonic  ester. 

Use/Import  (G)  Photoactive  agent  for 
photoresist  formulation.  Import  range: 
Confidential. 

p  si-ass 

Importer.  Confidential. 

Chemical.  (G)  Metal  arsenate. 

Use/Import.  (G)  Commercial  wood 
preservative  ingredient.  Import  range: 
Confidential. 

Toxicity  Data.Acute  oral  toxicity: 
LD50  >  300  mg/kg  species  (rat). 

w ti-e47 

Manufacturer.  Rheox.  Inc. 

Chemical  (G)  Polyamide  resin. 

Use/Production.  (S)  Additive  for 
solvent-based  paints.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acuie  oral  toxicity: 
LD50  >  5.0  g/kg  species  (rat).  Eye 
irritation:  slight  species  (rabbit).  Skin 
irritation:  negative  species  (guinea  pig). 

pei-e4a 

Manufacturer.  Confidential. 
ChemicaL  (G)  Organic  salt. 
Use/Production.  (G)  Polymer 
intermediate.  Prod,  range:  Confidential. 

rei-ese 

Importer  Powdertech  Corporation. 

ChemicaL  (G)  Alkyd  resin  polymer. 

Use/Import.  (G)  Open,  nondispersive. 
Import  range:  1,500-2,000  kg/yr. 

pai-eso 

Manufacturer.  Confidential. 

ChemicaL  (G)  Siloxane-modified 
polyurethane  polymer. 

Use/Production.  (S)  Thickener  for 
coatings.  Prod,  range:  Confidential. 

P01-SS1 

Importer.  Confidential. 

ChemicaL  (G)  Phenoplastic  sulfonic 
acid  salt. 

Use/Import.  (S)  Drying  aid.  Import 
range:  Confidential. 

p  si-ass 

Importer.  Conf  dential. 


ChemicaL  (G)  Polymer  of  methyl 
methacrylate  with  mixed  alkyl 
methacrylates. 

Use/Import  (G)  Open,  nondispersive. 
Import  range:  Confidential. 

rsi-ass 

Manufacturer.  Confidential. 

ChemicaL  (G)  Ethanammonium, 
A^JVJV-trimethyl-2(methyl-l-oxo-2- 
propyl)oxo)-chloride  polymer  with  2- 
propenamide  and  yVJVJV-trimethyl-2-(Cl- 
oxo-2-propenyloxy)ethanammonium 
chloride. 

Use/Production.  (G)  Polymer  utilized 
to  separate  means  of  flocculation  solid 
particules  from  liquid  slurry.  Prod, 
range:  Confidential. 

psi-as4 

Importer.  Confidential. 

ChemicaL  (G)  Alkyl  amine  derivative. 

Use/Import.  (G)  Open,  nondispersive 
use.  Import  range:  ConfidentiaL 

pfli-ess 

Importer.  Confidential. 
ChemicaL  (G)  Alkyl  amine  derivative. 
Use/Import.  (G)  Open,  nondispersive 
use.  Import  range:  Confidential. 

psi-ssa 

Importer.  Confidential. 

ChemicaL  (G)  Alkyl  amine  derivative. 

Use/Import  (G)  Open,  nondispersive 
use.  Import  range:  Confidential. 

psi-asr 

Importer.  Confidential. 
ChemicaL  (G)  Alkyl  amine  derivative. 
Use/Import  (G)  Open,  nondispersive 
use.  Import  range:  Confidential. 

pti-asa 

Importer.  Confidential. 
ChemicaL  (G)  Alkyl  amine  derivative. 
Use/Import.  (G)  Open,  nondispersive 
use.  Import  range:  Confidential. 

pei-sse 

Importer.  Confidential. 
ChemicaL  (G)  Alkyl  amine  derivative. 
Use/Import.  (G)  Open,  nondispersive 
use.  Import  range:  ConfidentiaL 

psi-aso 

Importer.  Confidential. 
ChemicaL  (G)  Alkyl  amine  derivative. 
Use/Import.  (G)  Open,  nondispersive 
use.  Import  range:  Confidential. 

P9i-sai 

Importer.  Confidential. 
ChemicaL  (G)  Alkyl  amine  derivative. 
Use/Import.  (G)  Open,  nondispersive 
use.  Import  range:  Confidential. 

pei-eea 

Manufacturer.  Ashland  Chemical.  Inc. 
ChemicaL  (G)  Capped  polyurea. 


Use/Production.  (S)  Ingredient  used  in 
an  adhesive.  Prod,  range:  Confidential. 

rsi-eas 

Manufacturer.  Dow  Chemical 
Company. 

ChemicaL  (G)  Linear  polyurethane 
macromer. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  >  2,000  mg/kg  species 
(rabbit). 

P91-eC4 

Manufacturer.  Dow  Chemical 
Company. 

ChemicaL  (G)  Linear  polyurethane 
macromer. 

Use /Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  >  2,000  mg/kg  species 
(rabbit). 

psi-aes 

Manufacturer.  Dow  Chemical 
Company. 

ChemicaL  (G)  Linear  polyurethane 
macromer. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  >  2,000  mg/kg  species 
(rabbit). 

P9i-eae 

Manufacturer.  Dow  Chemical 
Company. 

ChemicaL  (G)  Polyurethane 
copolymer  polyol. 

Use/Production.  (S)  Raw  material  to 
manufacture  flexible  polyurethane  foam. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  >  2,000  mg/kg  species 
(rabbit). 

^si-asT 

Manufacturer.  Dow  Chemical 
Company. 

ChemicaL  (G)  Polyurethane 
copolymer  polyol. 

Use/Production.  (S)  Raw  material  to 
manufacture  flexible  polyurethane  foam. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LD50  >  2,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  >  2,000  mg/kg  species 
(rabbit). 

psi-ssa 

Manufacturer.  Dow  Chemical 
Company. 
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Cheauoal  (G)  Polyuretfaane 
copolymer  polyoL 

Use/Production.  (S)  Raw  material  to 
manufacture  flexible  polyurethane  foam. 
Prod,  range:  CoofideotiaL 

Toxicity  Data.  Acute  oral  toxidtjr: 
LDSO  >  2.000  mg/kg  tpedes  (rat).  Acute 
dermal  toxicity:  >  2.000  mg/kg  species 
(rabbit). 

Manufacturer.  Dow  Chemical 
Company. 

Chemical.  (G)  Butylene  oxide/ 
ethylene  oxide  copolymer. 

Use/Production.  (S)  Surfactant  for 
cleaners.  Prod,  range:  ConfidentiaL 

pti-ere 

Manufacturer.  Dow  Chemical 
Company. 

Chemical.  (G)  Butylene  oxide/ 
ethylene  oxide  copolymer. 

Use/Production.  (S)  Surfactant  for 
cleaners.  Prod,  range:  Confidential. 

p  si-en 

Manufacturer.  Dow  Chemical 
Company. 

Chemical.  (G)  Butylene  oxide/ 
ethylene  oxide  copolymer. 

Use/Production.  (S)  Surfactant  for 
cleaners.  Prod,  range:  Confidential. 

Pt1-«73 

Manufacturer.  Dow  Chemical 
Company. 

Chemical.  (G)  Butylene  oxide/ 
ethylene  oxide  copolymer. 

Use/Production.  (S)  Surfactant  for 
cleaners.  Prod,  range:  Confidential. 

Manufacturer.  Dow  Chemical 
Company. 

Chemical.  (G)  Butylene  oxide/ 
ethylene  oxide  copolymer. 

Use /Production.  (S)  Surfactant  for 
cleaners.  Prod,  range:  Confidential. 

rei-«74 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyolefin  amino  ester. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 
Dated:  June  11. 1901. 
Stovan  Nawbuif-Kiiiii. 
Acting  Director.  Information  Management 
Diviaioa.  Office  of  Toxic  Substances. 

|FR  Doc  91-14346  FUed  0-14-01: 8:45  am) 
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Public  Wator  Supply  Supervision 
Program  Ravialon  for  Florida 

AGCNCV:  Enviromnental  Protection 

Agency. 


action:  Notice. 


:  Notice  is  hereby  given  that 

the  State  of  Florida  is  revising  its 
approved  State  Public  Water  Supply 
Supervision  Primacy  Program.  Florida 
has  adopted  drinking  water  regulations 
for  treatment  of  surface  water  and  the 
regulation  of  total  coliforms.  EPA  has 
determined  that  these  sets  of  State 
program  revisions  are  no  less  stringent 
than  the  corresponding  federal 
regulations.  Therefore,  EPA  has 
tentatively  decided  to  approve  these 
State  program  revisions. 

All  interested  parties  may  request  a 
public  hearing.  A  request  for  a  public 
hearing  must  be  submitted  ]uly  17, 1991 
to  the  Regional  Administrator  at  the 
address  shown  below.  Frivolous  or 
insubstantial  requests  for  a  hearing  may 
be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made  July 
17, 1991.  a  public  hearing  will  be  held.  If 
no  timely  and  appropriate  request  for  a 
hearing  is  received  and  the  Regional 
Administrator  does  not  elect  to  hold  a 
hearing  on  his  own  motion,  this 
detennination  shall  become  final  and 
effective  thirty  (30)  days  after 
publication  in  the  Federal  Register. 

Any  request  for  a  public  hearing  shall 
include  die  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing:  (2)  A  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
detennination  and  a  brief  statement  of 
the  information  that  the  requesting 
person  intends  to  submit  at  such 
hearing:  (3)  The  signatiu*  of  the 
individual  making  the  requests,  or.  if  the 
request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 
AOORCSSeS:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  a  jn. 
and  4:30  p.m.,  Monday  through  Friday, 
at  the  following  offices: 
Florida  Department  of  Environmental 

Regulation,  Twin  Towers  Office 

Building,  2800  Biair  Stone  Road. 

Tallahassee,  Florida  32a99-240a 
Environmental  Protection  Agency, 

Region  IV,  345  Courtland  Street  NE,. 

Atlanta.  Georgia  30365. 

FOR  FUKTHER  INFORMATION  CONTACT 

Wayne  Aronson.  EPA.  Region  IV 
Drinking  Water  Section  at  the  Atlanta 
address  given  above  (telephone  (404) 
347-2913.  (FTS)  2S7-2B13]. 

Authority:  Sec.  1413  of  the  Safe  Drinking 
Water  Act,  as  amended  (1986).  and  40  CFR 
142.10  of  the  Nattonai  Primary  Drinking 
Water  HeRulatioiu. 


Dated:  May  31. 1991. 
Pallida  kLTsMa. 

Acting  Regional  Administrator.  EPA.  Region 

IV. 

|FR  Doc.  91-14104  Filed  6-14-91: 8:45  am) 
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PuMc  Walar  Supply  SuparvMofi 
Program  Ravlaion  for  Goofila 

AOINCY:  Environmental  Protection 

Agency. 

Acnow;  Notice. - 

SuamAiiv:  Notice  is  hereby  given  that 
the  State  of  Georgia  is  revising  its 
approved  State  Public  Water  Supply 
Supervision  Primacy  Program.  Geoigia 
has  adopted  drinking  water  regulations 
for  treatment  of  surface  water  and  the 
regulation  of  total  coliforms.  EPA  has 
determined  that  these  sets  of  State 
program  revisions  are  no  less  stringent 
than  the  corresponding  federal 
regulations.  Therefore,  EPA  has 
tentatively  decided  to  conditionally 
approve  ^ese  State  program  revisions, 
in  accordance  with  the  conditions  set 
forth  in  the  May  9, 1991  letter  from  the 
U.S.  EPA  to  die  State  of  Georgia.  This 
letter  states  diat  die  State  commits  to 
amend  the  Georgia  Rules  at  the  first 
available  opportunity  by  amending  its 
proposed  definition  391-3-5-JJ2  (ii)  and 
by  amending  391-3-5-.32  (Public 
Notification)  to  indude  a  more  specific 
reference  to  40  CFR  141.32.  The  May  9. 
1991  letter  also  states  diat  die  State 
commits  to  correct  two  typographical 
errors  as  soon  as  possible,  as  follows. 
First,  the  words  "and  after"  should  be 
inserted  between  "on"  and  "June  29. 
1993"  in  GA  391-3-&-.20  (SWTR-MCL 
for  Turbidity).  The  intent  of  the  Georgia 
Rule  is  to  maintain  the  ciurent  MCL  for 
turbidity  until  June  28. 1993.  This 
correction  will  serve  to  clarify  the 
State's  Intent  to  enforce  the  federal  date. 
Second,  die  words  "Until  June  28, 1993" 
should  replace  the  words  "On  or  before 
June  28. 1993"  in  GA  391-3-5-.18  (3). 
Once  this  oorrectioa  has  been  made,  the 
intent  of  this  regulation  should  be  clear. 

All  interested  parties  may  request  a 
public  hearing-  A  request  for  a  public 
hearii^  must  be  submitted  July  17, 1991 
to  the  Regional  Administrator  at  the 
address  shown  below.  Frivolous  or 
insubstantial  requests  for  a  hearing  may 
be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made 
(July  17, 1991).  a  public  hearing  will  be 
held.  If  no  timely  and  appropriate 
request  for  a  hearing  is  received  and  the 
Regional  Administrator  does  not  elect  to 


hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  final  and 
effective  thirty  (30)  days  after 
publication  in  the  FadetBl  Renter. 

Any  retiuest  for  a  public  hearing  shall 
include  the  following:  (1)  The  name. 
address,  and  telephone  number  of  the 
hidividuaL  organizatioa  or  other  entity 
requesting  a  hearing:  (2)  A  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  a  brief  statement  of 
the  information  that  die  requesting 
person  intends  to  submit  at  such 
hearing:  (3)  The  signature  of  the 
individual  making  the  request,  or.  if  the 
request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 
ADDRESSES:  All  documents  relating  to 
this  detennination  are  available  for 
inspection  between  tlie  hours  of  6  ajn. 
and  4:30  p.m..  Monday  through  Friday, 
at  die  foQowing  offices: 
Geo(!gia  Deportment  of  Natural 

Resources,  Floyd  Towers  East.  Suite 

1066. 205  Buder  Street  SE..  Atlanta. 

Georgia  30334. 
Environmental  Protection  Agency, 

Region  IV.  345  Courtland  Street  NE.. 

Atlanta.  Georgia  30365. 
FOR  FUNTHER  MFONMATION  CONTACT 

Wayne  Aronson.  EPA,  Region  IV 
Drinking  Water  Section  at  the  Atlanta 
address  given  above  (telephone  (404) 
347-2913,  (FTS)  2S7-2913). 

Authoritr  Sec.  1413  of  the  Safe  Drinking 
Water  Act.  as  amended  (1986).  and  40  CFR 
142.10  of  the  tsiatioDal  Primary  Dnnldi^ 
Water  Regulations. 

Dated:  May  31. 1991. 
Patrick  M.  Tobin, 

Acting  Regional  Administrator  EPA  Region 
TV. 

(PR  Doc.  91-14105  Filed  6-14-01: 8:45  am) 
BHXINa  cooc  M«o-a»« 


[FRL-3964-1] 

PubNc  Watar  Supply  Supervision 
Program  Revlaion  for  Nortti  Carolina 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  State  of  North  Carolina  is  revising 
its  approved  State  Public  Water  Supply 
Supervision  Primacy  Program.  Nordi 
Carolina  has  adopted  drinking  water 
regulations  for  treatment  of  surfiace 
water  and  the  regulation  of  total 
coliforms.  EPA  has  determined  that 
these  sets  of  State  program  revisions  are 
no  less  stringent  than  die  corresponding 
federal  ragoladons.  Therefore,  EPA  has 


tentatively  decided  to  approve  these 
State  program  revisions. 

All  interested  parties  may  request  a 
public  hearing.  A  request  for  a  public 
hearing  must  be  submitted  (July  17, 1991] 
to  the  Re^onal  Administrator  at  the 
address  riiown  below.  Frivolous  or 
insubstantial  requests  for  a  hearing  may 
be  denied  by  the  Re^ooal 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made 
Uuly  17. 1991).  a  public  hearing  will  be 
held.  If  no  timely  and  appropriate 
request  for  a  hearing  is  received  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determinatimi  shall  become  ffaial  and 
effective  thirty  (30)  days  after 
publication  in  the  Federal  Register. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  (2)  A  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Adininistrator's 
determination  and  a  brief  statement  of 
the  information  that  the  requesting 
person  intends  to  submit  at  such 
hearing;  (3)  The  signature  of  the 
individual  making  the  request,  or.  if  the 
request  is  made  on  behalf  of  an 
organization  or  other  entity,  die 
signature  of  a  responsible  official  of  the 
organization  or  odier  entity. 
ADORCD8CB.  AD  docoments  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  ajn. 
and  4:30  p  jn,  Monday  through  Friday, 
at  the  following  offices: 

North  Carolina  Division  of 
Environmental  Health,  Department  of 
Environment  Health  and  Natural 
Resources.  P.O.  Box  27687.  Raleigh. 
North  Carolina  27611-7687. 

Environmental  Protection  Agency, 
Region  IV.  345  Courtland  Street  N£., 
Atlanta.  Georgia  30365. 

FOR  FURTHER  INPOWMATIOW  CONTACT: 

Wayne  Aronson.  EPA,  Region  IV 
Drinking  Water  Section  at  the  Atlanta 
address  given  above  (telephone  (404) 
347-2913,  (FTS)  257-2913). 

AHifaarity:  Sec  1413  of  die  Safe  Drinking 
Water  Act.  as  amended  (1916),  and  40  CFR 
142.10  of  the  National  IViaiaiy  Drinking 
Water  Regulations. 

Dated:  May  31. 199L 
PsadckM-Tnhte. 

Acting  Regional  Adminstrator,  EPA,  Region 
TV 

(PR  Ooa  91-14107  FUed  ft-14-91: 8MS  am) 
awiiHQ  vrtot  ww-tm 
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PubNc  Watar  Supply  Supsrviaion 
Program  RsvWon  for  South  CaroNns 

AGENCY:  Environmental  Protection 
Agency. 

AcnoK  Notice. 


;  Notice  is  hereby  given  that 
the  State  of  South  Carolina  is  revising 
its  approved  State  Public  Water  Supply 
Supeivisian  Primacy  Program.  South 
Carolina  has  adopted  drinking  water 
regulations  for  treatment  of  sw^ace 
water  and  the  regulation  of  total 
coliforms.  EPA  has  determined  that 
these  sets  of  State  program  revisions  are 
no  less  stringent  dian  the  corresponding 
federal  regulations.  Therefore,  EPA  has 
tentative^  decided  to  approve  these 
State  program  revisions. 

All  interested  parties  may  request  a 
public  hearing.  A  request  for  public 
hearing  must  be  submitted  Uuly  17, 1991) 
to  the  Regional  Administrator  at  the 
address  shown  below.  Frivolous  or 
insubstantial  requests  for  a  hearing  may 
be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made 
(July  17, 1991).  a  pubbc  hearing  will  be 
held.  If  no  timely  and  appropriate 
request  for  a  hearing  is  received  and  the 
Regimial  Administrator  does  not  elect  to 
bold  a  hearing  on  his  own  motion,  diis 
determination  shall  become  final  and 
effective  thirty  (30)  days  after 
pubhcation  in  the  Federri  Register. 

Any  request  for  a  public  hearing  shall 
include  tbe  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  (2)  A  twief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  a  brief  statement  of 
the  information  that  the  requesting 
person  intends  to  submit  at  such 
hearing;  (3)  Tlie  signature  of  the 
individual  making  the  request  or.  if  die 
request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsibie  official  of  the 
organization  or  other  entity. 

ADOREtset:  AH  documents  relating  to 

this  determination  are  available  for 

inspection  between  the  hours  of  8  a.m. 

and  4:30  p.m..  Monday  through  Friday. 

at  the  following  offices. 

South  Carolina  Office  of  Environmental 
Quality  Control  Department  of  Health 
and  Environmental  Control  2800  Bull 
Street  Columbia.  South  Carolina 
29201. 

Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street  NE.. 
Adanta.  Geoi;^  3036S. 
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rem  RMTHBI IMFOWMATIOII  CONTACT: 

Wayne  Aronson.  EPA.  Region  IV 
Drinlcing  Water  Section  at  the  Atlanta 
address  given  above  (telephone  (404) 
347-2913.  (FTS)  257-2913). 

AnthMtty:  Sec  1413  of  the  Safe  Drinking 
Water  Act.  as  amended  (1986).  and  40  CFR 
142.10  of  the  National  Primary  Drinlcing 
Water  Regulations. 

Dated  May  31. 1901. 
Petnck  M.  Toiiin. 

Acting  Regional  Administrator.  EPA.  Region 
IV 
(FR  Doc  91-14100  FUed  0-14-01:  &-45  am] 


(Fm.-3M4-61 

PubHc  Water  Supply  SufMrvtslon 
Program  RevWon  (or  Tenneeaee 

AOmcv:  Environmental  Protection 

Agency. 

action:  Notice. 


r.  Notice  is  hereby  given  that 
the  State  of  Tennessee  is  revising  its 
approved  State  Public  Water  Supply 
Supervision  Primacy  Program. 
Tennessee  has  adopted  dunking  water 
regulations  for  treatment  of  surface 
water  and  the  regulation  of  total 
coliformfl.  EPA  has  determined  that 
these  sets  of  State  program  revisions  are 
no  less  stringent  than  the  corresponding 
federal  regulations.  Therefore.  0>A  has 
tentatively  decided  to  approve  these 
State  program  revisions. 

All  interested  parties  may  request  a 
public  hearing.  A  request  for  a  public 
hearing  must  be  submitted  July  17. 1991 
to  the  Regional  Administrator  at  the 
address  shown  below.  Frivolous  or 
insubstantial  requests  for  a  hearing  may 
be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made  July 
17, 1991,  a  public  hearing  will  be  held.  If 
no  timely  and  appropriate  request  for  a 
hearing  is  received  and  the  Regional 
Administrator  does  not  elect  to  hold  a 
hearing  on  his  own  motion,  this 
determination  shall  become  final  and 
effective  thirty  (30)  days  after 
publication  in  the  Federal  Register. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  ntmiber  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing:  (2)  A  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  a  brief  statement  of 
the  information  that  the  requesting 
person  intends  to  submit  at  such 
hearing:  (3)  The  signature  of  the 
individual  making  the  request,  or,  if  the 
request  is  made  on  behalf  of  an 


organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity 
ADOWffim  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
at  the  following  offices: 
Tennessee  Department  of  Health  and 

Environment,  T.E.R.R.A.  Building,  150 

Ninth  Avenue  North.  Nashville, 

Tennessee  37219-5404. 
Environmental  Protection  Agency, 

Region  IV,  345  Courtland  Street,  NE.. 

Atlanta,  Georgia  30365. 
FON  PUNTHtn  INFOmiATION  CONTACT: 
Wayne  Aronson,  EPA,  Region  IV 
Drinking  Water  Section  at  the  Atlanta 
address  given  above  (telephone  (404) 
347-2913,  (FTS)  257-2913). 

Authofity:  Sec  1413  of  the  Safe  Drinking 
Water  Act.  as  amended  (1986).  and  40  CFR 
142.10  of  the  National  Primary  Drinking 
Water  Regulations). 

Dated:  May  31. 1991. 
Patrick  M.ToUn. 
Acting  Regional  Administrator,  EPA,  Region 

rv 

(FR  Doc  91-14108  Filed  6-14-01:  8:45  am] 
■UMacooci 


arrange  suitable  accommodations, 
members  of  the  public  who  plan  to  ' 
attend  the  meeting  should  notify  )oan  P 
Harris,  room  935,  811  Vermont  Avenue. 
NW..  Washington.  DC  20571,  (202)  56ft- 
8871,  not  later  than  June  28, 1991.  If  any 
person  wishes  auxiliary  aids  (such  as  a 
sign  language  interpreter)  or  other 
special  accommodations,  please  contact, 
prior  to  June  27, 1991,  the  Office  of  the 
Secretary,  room  935.  811  Vermont 
Avenue,  NW..  Washington,  DC  20571, 
Voice:  (202)  566-8871  or  TDD:  (202)  535- 
3913. 

FUNTHffi  INFORMATION:  For  further 
information,  contact  Joan  P.  Harris. 
Room  935, 811  Vermont  Avenue.  NW., 
Washington.  DC  20571,  (202)  566-8871. 
loan  P.  Harris. 
Corporate  Secretary. 
(FR  Doc  91-14245  Filed  6-14-91:  8:45  am] 
SNJJNQCOOEl 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Open  Meeting  Of  the  Adviaory 
Committee  of  the  Export-Import  Bank 
of  the  United  Statee 


:  The  Advisory  Committee  was 
established  by  Public  Law  98-181, 
November  30. 1983,  to  advise  the  Export- 
Import  Bank  on  its  programs  and  to 
provide  comments  for  inclusion  in  the 
reports  of  the  Export-Import  Bank  to  the 
United  States  Congress. 
TIMB  AND  l>LACC:  Tuesday,  July  2. 1991, 
firom  9:30  a.m.  to  12  noon.  The  meeting 
will  be  held  at  Eximbank  in  room  1143, 
811  Vermont  Avenue,  NW.,  Washington, 
DC  20571. 

AOENOA:  The  meeting  agenda  will 
include  a  discussion  of  the  following 
topics:  Financial  and  Budget  Status 
Report  Congressional  Report. 
Arrangement/Tied  Aid  Credit  Report 
Competitiveness  Report,  Project 
Finance,  Subcommittee  Status  Reports: 
(Emerging  Trade  Finance — Small 
Business-Banking),  Next  Steps,  and 
other  topics. 

PUMJC  FAimCIPATION:  The  meeting  will 
be  open  to  public  participation;  and  the 
last  15  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 

Eublic  may  also  file  written  8tatement(s) 
efore  or  after  the  meeting.  In  order  to 
permit  the  Export-Import  Bank  to 


FEDERAL  ELECTION  COMMISSION 

Clearlnghouee  Advieory  Panel; 
Renewal  of  Charter 

SUMMlAilv:  The  National  Clearinghouse 
on  Election  Administration  aimounces 
the  renewal  of  the  charter  for  the 
Clearinghouse  Advisory  Panel. 

The  purpose  of  the  Panel  is  to  provide 
advice  and  consultation  to  the 
Clearinghouse  with  respect  to  its 
research  programs  on  election 
administration. 

FON  FUirrHCR  iNFORMATION  CONTACT 

Janet  McKee.  National  Clearinghouse  on 
Election  Administration,  Washington, 
DC  20463. 

Dated:  June  12, 1991. 
Penelope  Bonsall. 

Director.  National  Clearinghouse  on  Election 
Administration. 
(FR  Doc.  91-14318  Filed  6-14-01;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Agreenient(s)  Filed 

The  Federal  Maritime  Conunission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  IICX)  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573.  within  10  days  after  the  date  of 


the  Fadesal  Register  in  which  this  notice 
appears.  The  requirements  for 
conunents  are  found  in  {  572.603  of  title 
46  of  die  Code  of  Federal  Regulations. 
Interested  persons  sbonld  consult  this 
section  before  communicating  with  the 
Commission  reganUng  a  pending 
agreemenL 

Agreement  No..  212-000846-02S. 

Title:  U.S.  Gulf  Ports/Brazil 
Agreement 

PortieK 

Compaidula  de  Navegacao  Uoyd 
Brasileiro 

Companhia  Maritima  Nacional 

American  Transport  Lines.  Inc 

Synapais:  Th*  proposed  amendment 
would  delete  provistoos  of  the 
Agreement  wdiidi  conflict  with  the 
Commission's  rules  concerning  the 
notice  and  waiting  period  required  prior 
to  the  effectiveness  of  agreement 
modifications. 

Dated  Kne  11.  ton. 

By  Onlsr  of  the  Federal  Maritime 


JoaephC  Polking, 

Secretary. 

(FR  Doc  91-14ZM  Filed  6-14-01:  a:45  wm\ 


FEDERAL  RESERVE  SYSTEM 
let 


IThMt 
et1;Fon— Manaof; 
and  Margera  of  Bank  NoMbig 


The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  { 
225.14  of  the  Board's  Regulation  Y  (U 
CFR  225.14]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company,  llie  factors  that  an 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
US.C  1842(cJ). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applicatioa  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
au  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 


and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  S. 
1991. 

A.  Fedeiel  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
Soudi  LaSalie  Street.  Qiicago.  Ilhnois 
60690: 

1. 1st  Brookfield,  lac.  Employee  Stodi 
Ownership  Piaa  and  Trust  Agreement, 
Brookfield,  UliDois;  to  become  a  bank 
holding  company  by  acquiring  30 
percent  of  the  voting  shares  of  1st 
Brookfidd.  bwx.  BrookfieU.  lUinois.  and 
thereby  indirectly  acquire  First  National 
Bank  of  Brookfield.  BrookfiekL  Ulinois. 

B.  FedanI  Reewve  Baak  of  SL  Lonb 
(Randall  C  Somner.  Vice  President)  411 
Locust  Street  St  Loois.  Missoori  63166: 

;.  First  Commercial  Corporation, 
Little  Rock.  Arkansas:  to  acquire  at  least 
80  percent  of  the  voting  shares  of 
Fanners  and  Merchant  Bank.  Rogers, 
Arkansas. 

C  Federal  Reserve  Bai^  of  Dallas  (W. 
Arthur  TribUe.  Vice  President)  400 
South  Akaid  Street  Dallas.  Texas  75222: 

1.  Flower  Mound  Bancshares,  Inc.. 
Flower  Mound,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Security 
Bank,  Flower  Mound.  Texas. 

2.  HMS  Holdings,  Inc,  San  Antonio. 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Castle  Hills  National 
Bank.  San  Antonio.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  lane  11.  IflBl. 
jamifer  |.  fahHea. 
Associate  Secretary  of  the  Board. 
(FR  Doc  91-14287  Filed  8-14^:  8:45  am] 
MUMQ  CODE  e>1»«1-F 

Banc  One  Corporation;  AcqulaMion  of 
Company  Engaged  In  NonlMnldng 

ACWfwQS 

The  oiganheation  listed  in  this  notice 
has  applied  under  |  225.23(a)  or  (f)  of 
die  Board's  Regulation  Y  (12  CFR 
225.23(a)  or  (fj)  for  die  Board's  approval 
under  section  4(cM6)  of  the  Bank 
Holding  Company  Act  (12  U.S.a 
1843(c)(6))  and  f  22S.21(a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  acquire  or 
contit)!  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbenking 
activity.  Unless  otherwise  noted,  such 
activities  will  be  conducted  throughout 
die  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interesled  pereons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubUc.  such 
as  greater  convenience.  Increased 
competition,  or  gains  in  efficiency,  that 
outwei^  possiUe  adverse  effects,  such 
aa  undue  concentration  of  resources, 
decreased  or  unfair  competitioa 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  most  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  heti  of  a  bearing, 
identifying  specifically  any  qoestioos  of 
fact  tliat  are  in  dispate.  sununarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  5, 1961. 

A.  Fedsnl  Reserve  Beidi  of  develaad 

Oohn  J.  Wtxted.  Jr.  Vice  President)  1455 
East  Sixth  Street  Cleveland.  Ohio  441tn: 

1.  Banc  One  CorporaUon,  Columbus. 
Ohio;  to  engage  through  its  subsidiary. 
Banc  One  Capital  Corporation. 
Columbus,  Ohio,  in  underwriting  and 
dealing,  to  a  limited  extent  in  all  types 
of  debt  securities,  including,  without 
limitation,  sovereign  debt  securities, 
corporate  debt  debt  securities 
convertible  into  equity  securities,  and 
securities  issued  by  a  trust  or  other 
vehide  secured  by  or  representing 
interests  in  debt  obligations;  and  all 
types  of  equity  securities,  induding. 
without  limitation,  common  stock, 
preferred  stodc  American  Depositary 
Receipts,  and  direct  and  indired 
ownership  interest  in  corpora  tioiu  and 
other  entities.  Banc  One  Corporation,  78 
Federal  Reserve  Bulletin  756  (1990); /P. 
Morgan  Sr  Co.  Inc,  75  Federal  Reserve 
Bulletin  182  (1969).  See  Modifications  to 
Section  20  Orders,  75  Federal  Reserve 
Bulletin  751  (1989). 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  11, 1991. 


lennifar ).  I 

Associate  Secretary  of  the  Board. 

(FR  Doc  91-14288  Fil«d  ft-14-ei:  8>tS  am] 
BHJJNS  coot  «»i*«i-r 
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I  TnMl  New  York  Corporation: 
Applcailon  tDEngage  DeMow  In 
ProvMbiQ  Inveetinent  Advice  on 
Futuree  Conlraeta  and  OpHone  on 
Futurae  Conlraela  on  Sluefc  and  Bond 


UMI 


Bankers  Trust  New  York  Corporation. 
New  YoA.  New  York  ("Bankers  Trust"), 
has  applied  pursuant  to  section  4(c)(8]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1843(c)(8))  ("BHC  Act")  and  f 
225.23(a)  of  the  Board's  Regulation  Y  (12 
CFR  225.23(a)),  through  its  wholly 
owned  subsidiary,  BT  Asset 
Management,  Inc.,  New  York,  New  York 
("Company"),  to  engage  de  novo  in  the 
provision  of  investment  advice  as  a 
commodity  trading  advisor  ("CTA") 
with  respect  to  the  purchase  and  sale  of 
financial  futures  contracts  and  options 
on  such  futures  contracts  on  certain 
broad-based  stock  and  bond  index 
products  traded  on  major  commodity 
exchanges.  This  activi^  would  be 
conducted  on  a  worldwide  basis. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engage  in 
any  activity  "which  the  Board,  after  due 
notice  and  opportunity  for  hearing,  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto."  Bankers  Trust 
believes  that  these  proposed  activities 
are  "so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto." 

liie  Board  has  previously  approved 
the  provision  of  investment  advice  as  a 
futiues  commission  merchant  or  CTA 
with  respect  to  all  of  the  specified  stock 
and  bond  index  futures  contracts  and 
options  thereon  in  Bankers  Trust's 
application.  See,  e.g..  The  Sanwa  Bank, 
Limited,  77  Federal  Reserve  Bulletin  64 
(1991);  Chemical  Banking  Corporation, 
76  Federal  Reserve  Bulletin  660  (1990); 
The  Hongkong  and  Shanghai  Banking 
Corporation,  76  Federal  Reserve  Biilletin 
770  (1990);  The  Long-Term  Credit  Bank 
of/apan.  Limited,  74  Federal  Reserve 
Bulletin  573  (1988).  Bankers  Trust 
proposes  that  Company  comply  with  the 
conditions  set  forth  in  i  225.25(b)(19]  of 
Regulation  Y  previously  considered  by 
the  Board  in  approving  this  activity. 

Bankers  Trust  takes  the  position  that 
the  proposed  activity  will  benefit  the 
public.  Bankers  Trust  believes  that  it 
will  promote  competition  and  provided 
added  convenience  to  customers  of 
Company.  Moreover,  Bankers  Trust 
believes  that  the  provision  of  investment 
advisory  services  relating  to  financial 
futures  contracts  on  stock  and  bond 
indexes  and  options  thereon  through 
Company  will  not  give  rise  to  any 


substantial  risks  of  conflicts  of  interest, 
unsound  banking  practices  or  other 
subtle  hazards  given  the  framework  of 
laws  and  regulations  within  which 
Company  will  conduct  its  activides. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  WUes. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC  20551,  not  later  than  July  12, 1991. 
Any  request  for  a  hearing  on  this 
application  must,  as  required  by  i 
262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)).  be 
accompanied  by  a  statement  of  reasons 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute,  summarizing  the  evidence 
that  would  be  presented  at  a  hearing, 
and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  of 
the  Federal  Reserve  Board  or  the 
Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )une  11. 1981. 
Jennifer ).  lohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc  91-14291  Filed  6-14-91;  8:45  am] 
MLLMQ  cow  •>1»«1-r 


Robert  C.  Cudd,  III;  Change  m  Bank 
Control  Notioe;  Acquieition  of  Sttarea 
of  Banks  or  Bank  HoMIng  Companlea 

The  notificant  listed  below  has 
appUed  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  9 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817U)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  )uly  5, 1991. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  400 
South  Akard  Sti«et,  Dallas,  Texas  75222: 

1.  Robert  C.  Cudd.  ///,  Monroe, 
Louisiana;  to  acquire  an  additional  1.78 
percent  of  the  voting  shares  of  Central 
Corporation.  Monroe,  Louisiana,  for  a 
total  of  11.76  percent,  and  thereby 


indirecUy  acquire  Central  Bank.  Monroe, 
Louisiana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  11, 1901. 
JsnaHsr  J.  |olwis«in, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  91-14286  FUed  0-14-91;  8}«5  am] 
ICOMSSIMI-r 


Firet  Union  Corporation;  AcquiaMon  of 
Company  Engaged  ht  Nonbenkkig 
Activftiea 

The  oi:ganization  Usted  in  this  notice 
has  applied  under  §  225.23(a)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity.  Unless  otherwise  noted,  such 
activities  will  be  conducted  throughout 
the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubUc.  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  5, 1991. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Senior  Vice 
President)  701  East  Byrd  Street. 
Richmond.  Virginia  23261: 

1.  First  Union  Corporation,  Charlotte, 
North  Carolina;  to  engage  de  novo 
through  its  subsidiary.  First  Union 
Securities,  Inc.,  Charlotte,  North 
Carolina,  in  buying  and  selling  all  types 


of  securities  on  the  order  of  investors  as 
a  "riskless  principal"  subject  to  certain 
limitations  and  restrictions  as  stipulated 
in  Bankert  Tnut  New  York  Corporation, 
75  Federal  Reserve  Bulletin  829  (1989) 
and /.P.  Morgan  6r  Co.,  Incorporated,  76 
Federal  Reserve  Bulletin  26  (1960),  and  | 
225.25(b)(lS)  of  die  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  11, 1991. 
Immifar  |.  lohoaoa. 
Associate  Secretary  of  the  Board. 
(FR  Doc  91-14280  Filed  6-14-91: 8:45  am] 
MLUNQ  COM  StlMI^F 


Synovua  Financial  Corporatkm,  at  al.; 
FormatkMta  of;  Aoqulalttona  by;  and 
Mergera  of  Bank  HoMkig  Companlea 

CORRECTION 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  91- 
11145)  published  at  page  21680  of  die 
issue  for  Friday,  May  10, 1991. 

Under  the  Federal  Reserve  Bank  of 
Adanta,  the  entry  for  Synovus  Financial 
Corporation  is  amended  to  read  as 
follows: 

A.  Fedaral  Reserve  Bank  of  Adanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Sti«et.  NW.,  Adanta,  Georgia 
30303: 

1.  Synvous  Financial  Corporation, 
Columbus,  Georgia,  and  TB&C 
Bancshares,  Inc.,  Columbus,  Georgia;  to 
acquire  100  percent  of  the  voting  shares 
of  Athens  Federal  Savings  Bank, 
Athens,  Georgia.  Athens  Federal 
Savings  Bank  is  currendy  a  federally- 
chartered  stock  savings  bank.  and. 
immediately  prior  to  acquisition  by 
Synovus  Financial  Corporation,  will 
convert  bt>m  a  federally-cfaartered  stodc 
savings  bank  into  a  state-chartered 
commercial  bank  and  trust  company  to 
be  called  Athens  First  Bank  and  Trust 
Company. 

Athens  Federal  Savings  Bank  engages 
in  the  sale  of  tide  insurance  throu^  a 
wholly-owned  subsidiary,  Adiena 
Service  Corporatioa 
Contemporaneously,  with  die  conversion 
of  Athens  Federal  Savings  Bank  into 
Athens  First  Bank  and  Trust  Company, 
ownership  of  Athena  Service 
Corporation  «vill  pass  from  Athens 
Federal  Savings  Bank  to  Athens  First 
Bank  and  Trust  Company.  Upon 
consummation  of  this  transactioa 
threfore,  Synovus  Financial  Corporation 
also  proposes  to  engage  indirectly  in  the 
sale  of  title  insurance  through  Athena 
Service  Corporation. 

Comments  on  this  af^cation  must  be 
received  by  July  1, 1991. 


Board  of  Governors  of  tM  Federal  Reserve 
System.  June  11, 1991. 
Jaonifsr  J.  lohosoo. 
Associate  Secretary  of  the  Board. 
[FR  DOC  91-14200  Filed  6-14-91;  8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

Informatton  Collection  Activttlea  Under 
Office  of  Management  and  Budget 


AOCNCV:  Office  of  the  Administrator 
(AKC),  GSA. 

summary:  The  GSA  hereby  gives  notice 
undw  the  Paperworic  Reduction  Act  of 
1980  diat  it  is  requesting  die  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  information  collection 
3090-0228,  Nondiscrimination  in  Federal 
Financial  Assistance  Program.  This 
information  is  needed  to  ensure  that 
recipients  of  Federal  financial 
assistance  distribute  Federal  surplus 
propOTty  in  a  nondiscriminatory  manner. 

addresses:  Send  comments  to  Bruce 
McConnelL  GSA  Desk  Officer,  Room 
3235.  NEOa  Washington.  DC  20503, 
and  to  Mary  L  Cunningham.  GSA 
Clearance  Officer,  General  Services 
Administration  (CAIR).  18di  &  F  Sti«et 
NW.  Washington,  DC  20405. 
Aimual  R^Kirting  Burden: 
Respondents:  228;  annual  responses:  1 A 
average  hours  per  response:  16JX)00; 
burden  hours:  3648. 

FOR  FURTHER  INFORMAHON  CONTACT 
Thomas  E.  Henderson,  (202)  501-1633. 
Copy  of  Proposal:  May  be  obtained 
from  the  Information  Collection 
Management  Branch  (CAIR),  Room  7102, 
GSA  Building,  18di  ft  F  St.  NW. 
Washington,  DC  20405,  by  telephoning 
(202)  501-0666,  or  by  faxing  your  request 
to  (202)  501-2727. 

Dated-  June  5, 1991. 
Emily  CKaram, 

Director,  Information  Management  Division. 
[FR  Doc  91-14317  Filed  6-14-91: 8.-45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Dieeaae  Registry 

[AfMiouncement  Number  126] 

SurvelBance  Of  Hazardous  Substance 
Emergency  Events 


Introduction 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
that  cooperative  agreement  applications 
will  be  accepted  to  conduct  surveUlance 
of  hazardous  substance  emergency 
events.  The  PubUc  Health  Services 
(PHS)  is  committed  to  adiieving  die 
health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000.  a  niS-led  national  activity  to 
reduce  morbidity  and  mortaUty  and 
improve  the  quality  of  life.  This 
aimouncement  is  related  to  the  priority 
areas  of  Surveillance  and  Data  Systems 
and  Environmental  Health.  (For  ordering 
a  copy  of  Healthy  People  200a  see 
Section  WHERE  TO  OBTAIN 
ADDITIONAL  INFORMA'HON.) 

Authority 

This  program  is  authorized  in  sections 
104{i)  (9)  and  (15)  of  die  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  as  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA)  (42  U.S.C  9604  (i)  (9)  and  (15)). 

EligiUe  Applicants 

Eligible  applicants  are  the  official 
public  health  departments  of  the  states 
and  die  Distiict  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  die  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  die  Republic  of  Palau, 
the  Northern  Marina  Islands,  imd 
American  Samoa  and  federally- 
recognized  Indian  Tribes. 

Availability  of  Funds 

Approximately  $450,000  is  available  in 
Fiscal  Year  1991  to  fund  up  to  9  awards 
(approximately  5  non-competing 
continuations  totaling  $250,000  and  2  to 
4  new  competing  awards  totaling 
$200,000).  Awards  are  expected  to  be 
approximately  $50,000  per  award  fw  the 
first  year.  It  is  anticipated  that  awards 
will  be  for  a  12-mondi  budget  period 
with  a  proposed  project  period  of  3 
years.  Continuation  awaids  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availabUity  of  fuaiB. 

Purpose 

The  primary  purpose  of  this 
cooperative  agreement  is  to  develop, 
implement  and  maintain  a  state-based 
surveillance  system  for  hazardous 
substance  emergency  events.  This 
surveUlance  system  will  allow  the  state 
health  department  to  better  understand 
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the  pobUc  health  impact  of  haxardout 
substance  emergendea  by  developfaig. 
imphwianWi^  and  cvahMtiBi  a  atata- 
baaed  awvaiDaiioe  ayateiL 

Tlie  objectivea  of  dw  aurveiOance 
system  are  to  1)  describe  the 
distribution  of  haxaidoos  substance 
emergencies  within  individual  states  as 
well  as  nationaDy.  2)  describe  the  type 
and  cause  of  moibi<Bty  and  mortality 
experienced  by  employees,  first 
respooders,  and  the  general  public  as  a 
result  of  selected  hanrdoos  substance 
emergencies,  3)  analyse  and  describe 
rid(  hctors  associated  with  die 
morbidity  and  mortality,  and  4)  develop 
and  propose  strategies  to  reduce 
subsequent  morbidity  and  mortality 
when  comparable  events  occur  in  the 
future. 

Program  Requirements 

All  ha7ardou8  substance  emergency 
event  surveillance  (HSEES)  will  be 
performed  in  accordance  with  the 
methodolMy  provided  in  the  HSEES 
protocoL  "Ae  protocol  was  developed  to 
meet  the  obiectives  outlined  under 
PURPOSE.  A  copy  of  the  protocol  will 
be  provided  in  the  application  kit.  The 
following  criteria  define  an  emergency 
event: 

A.  An  OKontroDed  or  illegal  release 
or  tfveatened  release  of  a  hazardous 
substance  as  defined  by  Sections  101(14) 
and  104(iKlS).  42  U.S.C  96(n(14)  and 
9G04(iKlS^  and  indude: 

1.  The  200  substances  identified  by 
ATSDR  to  be  the  most  hazardous 
substances  found  at  Superfund  sites,  as 
published  in  the  Fedeial  Ragistor  on 
October  20, 1988  (53  FR  41280],  and 

2.  all  insecticides,  pesticides,  and 
herbicides,  not  limited  to  those  listed  in 
AT9Ws  amouncenent  (eg.,  parathion, 
dieidrin/aMrin.  heptachlor).  and 

3.  chlorine,  bydrodiloric  acid,  sodium 
hydroxide,  nitric  acid,  phosphoric  add, 
acryUc  add,  bydrofhioric  acid;  and 

B.  The  amount  of  product  released,  or 
that  might  be  released,  needs  (or  would 
need]  to  be  removed,  deaned  up.  or 
neutralized  according  to  Federal,  state, 
or  local  law. 

PPoiS!  Bventi  oMetinj  Criteria  A  ana  B 
include  releases  and  tfenatened  wleaies  of 
•pecified  chemicals,  l.e^  If  it  is  tlMmgiit  ttiat  a 

tanker  will  explode  containing  pbotphoric 
acid  and  the  area  is  evacuated  and  no 
explosion  occurs,  the  event  should  be 
included. 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  redpient 
shall  be  responsible  for  conducting 
activities  under  A.  below  and  ATSDR 
win  be  responsible  for  conducting 


activities  under  B.  below.  The 
surveillance  process  will  gaperaUy 
consist  of  the  following  adivities: 

A.  Recipient  ActMtim 

1.  Develop  a  mechanism  for  state 
health  department  notification  of  events 
in  a  timely  fashion.  This  t*f^fM  ^nThlrt^^ 
developing  formal  or  informal 
agreements  with  all  <ganclas  withtai  the 
states  that  are  notified  of  bamdooa 
substance  emergendes.  These  agencies 
BMy  indode,  b«t  are  not  limited  to.  state 
police  and  fin  departments. 
environmental  agencies,  and  varioua 
offices  of  emergency  government.  These 
agreements  should  allow  the 
participating  state  health  departments  to 
be  notified  loA  hazardous  substance 
emergencies  meeting  the  ATSDR  case 
definition  at  the  time,  or  shortly  after, 
the  event  occurs. 

2.  Investigate  the  emergency  event  by 
gathering  and  analyzing  the  information 
gathered  from  various  sources.  Sources 
may  indude  but  are  not  limited  to  those 
agencies  mentioned  in  Number  1.  and 
other  relevant  Federal,  state.  locaL  and 
private  egendes  in  keeping  with  the 
surveiDance  protocol. 

3.  Establish  and  maintain  an 
appropriate  and  a  timely  schedule  of 
gathering,  entering,  and  transferring 
information  to  A'I'SUK  in  keephig  widi 
the  H^ES  ProtocoL 

B.  ATSDR  Acthfitiea 

1.  Collaborate  widi  recipients  in 
acquiring  apioopriate  infivmation  for 
performance  of  HSEES;  aasist  recipient 

in  evaluating  completeness  and  quality 
of  relevant  information. 

2.  Provide  prototype  information 
gathering  instrument 

3.  Assist  redpients  in  establishing  and 
maintaining  appropriate  and  timely 
schedules  for  the  HSEES  surveillance 
process. 

4.  Assist  recipients  in  assuring 
appropriate  training  for  maintaining  the 
surveillance  system. 

5.  Analyze  environmental  and/or 
biological  results  for  specific  situations 
in  which  ATSDR  has  nniqae 
capabilities. 

e.  Evaluate  the  overall  performance  of 
recipient's  adherence  to  the  surveillance 
protocol. 

Evaluation  Criteria 

A.  Review  Procedures 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  Sdentific  and  technical  merit 

review  criteria  for  states  new  to  HSEES. 


a.  Appcopriatmeaa  and  KnowiadBB  of 
SurvoiUaaoe  Syatsn  (as  p«mnt>—Tbe 
extent  to  wfaick  dN .  pplicant 


sunraillance  system  wHUb  dMir  Hate. 
AdditioaaUy.  dw  appBcul  aiwdd 
deBMoatnte  an  MBdeiatanding  of  tnn 
needs,  limitations,  and  cxpoiianc 
surveillance  systems  as  a  means  of 
assessing  the  impad  of  hazardous 
substances  on  public  health. 

b.  Proposed  Methodology  (25 
percent) — The  extent  to  wUch  the 
applicant  demonstrates  experience  in.  or 
an  ability  to  develop,  implement,  and 
evaluate  surveillance  systems  in 
accordance  with  the  HSEES  Protocol. 

c.  Capability  and  Coordination  Efforts 
(20  percent)— The  extent  to  wUdi  the 
applicant  demonstrates  the  ability  to 
develop,  maintain,  or  expand  a  formal 
or  an  informal  woricing  relationship  with 
agencies  outside  of  the  state  health 
departments  Utat  receive  notifications  of 
hazardous  substance  emergendes.  This 
is  necessary  to  assure  that  state  health 
depcvtments  are  notified  of  all 
hazardous  substance  emogencaes. 

d.  Quality  of  Information  CoUection 
(20  percent) — The  extent  to  which  the 
applicant  describes  experience  in 
collaborative  pn^ects  where  it  wss 
responsible  for  ooUecting  infonnatioa  in 
a  consistent  format  Examples  can 
include  snrveillanoe  pn^ects.  sorveys. 
and  prospective  or  retroepactive 
hypothesis  testing  stadies.  Of  erittcal 
in4)ortanoe  to  the  success  of  tlis 
surveillance  project  is  the  timely 
submission  <rf  information  for  analysis. 
The  apidicant  mast  demonstrate 
experience  in.  or  the  proposed  ability  to 
collect  enter,  and  transfer  infoimation 
on  a  schedoled  basts. 

e.  Pro-am  Personnel  (10  percent) — 
The  extent  to  wHiidi  the  proposed 
program  staff  are  qualified  and 
appropriate,  and  the  time  allocated  for 
them  to  accomplish  program  activities  is 
adequate.  With  limited  funds  available, 
the  applicant  msot  demonstrate  diat  an 
infi-astructure  exists  within  the  health 
department  that  will  allow  for  full 
participation  in  the  surveillance  sjfstem 
with  partial  ATSDR  finandal  support 
such  in-ldnd  support  can  indude 
existing  support  staff,  technical  staff 
(e.g.,  epidemiologists,  data  management 
staff,  environmental  health  sdentists, 
emergency  response  personnel),  and 
computer  hardware. 

I  Program  Budget  (Not  scored)— The 
extent  to  which  the  budget  is 
reasonable,  cleariy  justified,  and 
consistent  with  intended  use  of 
cooperative  agreement  funds. 


2.  Sdentific  and  technical  merit 
review  criteria  for  states  with  existing 
HSEES. 

a.  Appropriateness  and  knowledge  of 
surveillance  system  (25  percent] — ^llie 
extent  to  whidi  the  applicant 
demonstrates  experience  in  collecting 
emergency  event  surveillance 
information  within  the  state.  This  should 
indude,  but  is  not  limited  to,  an 
assessment  of  the  extent  of  hazardous 
substance  emeigendes  and/or  the 
morbidity  and  mortality  assodated  with 
these  events.  Additionally,  the  applicant 
should  demonstrate  an  understanding  of 
the  needs,  limitations,  and  experience 
with  surveillance  systems  as  a  means  of 
assessing  the  impact  of  hazardous 
substances  on  public  health. 

b.  Proposed  methodology  (25 
percent) — ^The  extent  to  which  the 
applicant  demonstrates  experience  in 
HSEES.  This  should  Indude  the 
development  implementation,  and 
evaluation  of  an  HSEES  system  in 
accordance  with  the  surveillance 
protocol. 

c.  Capability  and  coordination  efforts 
(20  percent) — ^The  extent  to  which  the 
applicant  demonstrates  the  ability  to 
develop,  maintain,  or  expand  a  formal 
or  an  informal  working  relationship  with 
agencies  outside  of  the  state  health 
departments  that  receive  notifications  of 
hazardous  substance  emergencies.  This 
is  necessary  to  assure  that  state  health 
departments  are  notified  of  all 
hazardous  substance  emergendes. 

d.  Quality  of  information  collection 
(20  percent) — ^The  extent  to  which  the 
applicant  describes  experience  in 
HSEES  systems  for  which  die 
organization  was  responsible  for 
collecting  information  in  a  consistent 
format  Of  critical  importance  to  the 
success  of  the  surveillance  project  is  the 
timely  submission  of  data  for  analysis. 
The  applicant  must  demonstrate 
experience  in  collecting,  entering,  and 
transferring  information  on  a  scheduled 
basis. 

e.  Program  personnel  (10  percent) — 
The  extent  to  which  the  proposed 
program  staff  is  qualified  and 
appropriate,  and  the  time  allocated  for 
them  to  accomplish  program  activities  is 
adequate.  With  limited  funds  available, 
the  applicant  must  demonstrate  that  an 
infrastructure  exists  within  the  health 
department  that  will  allow  for  full 
participation  in  the  surveillance  system 
with  partial  ATSDR  financial  support 
Such  in-kind  support  can  include 
existing  support  sta^,  technical  staff 
(e.g.,  epidemiologists,  data  management 
staff,  environmental  health  scientists, 
emergency  response  personnel),  and 
computer  hardware. 


f.  Program  budget  (not  scored)— The 
extent  to  whidi  &e  budget  is 
reasonable,  deariy  justified,  and 
consistent  with  intended  use  of 
cooperative  agreement  fimds. 

B.  Review  of  Continuation  Applications 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  the  following  criteria: 

1.  Satisfadory  progress  has  been 
made  in  meeting  project  objectives; 

2.  Objectives  for  the  new  budget 
period  are  realistic  specific,  and 
meastuable; 

3.  Proposed  changes  in  described 
long-term  objectives,  methods  of 
operation,  need  for  cooperative 
agreement  support  and/or  evaluation 
procedures  will  lead  to  achievement  of 
project  objectives;  and 

4.  The  budget  request  is  clearly 
justified  and  consistent  with  the 
intended  use  of  cooperative  agreement 
funds. 

Funding  Priorities 

Renewal  applicants  and  new  HSEES 
applicants  must  demonstrate  the 
abilities  described  earlier  in  this 
announcement  and  established  projed 
shall  neither  be  preferentially  rewarded 
or  penalized  for  previous  A'TWR 
collaboration.  Priority  will  be  given  for 
the  following: 

A.  Geographic  representation  of  the 
entire  United  States; 

B.  Representation  from  bodi 
agricultural  and  industrial  states. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  collection  of 
information  from  10  or  more  individuals 
and  funded  by  cooperative  agreement 
will  be  subject  to  review  by  die  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act 

Executive  Order  12372  Review 

Applications  are  subject  to  review  as 
governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs.  E.0. 12372  sets  up  a  system 
for  state  and  local  government  review  of 
proposed  Federal  assistance 
apptications.  ^plicants  (other  than 
federally-recognized  Indian  tribal 
governments)  should  contact  their  state 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  apptications  and  receive 
any  necessary  instructions  on  the  state 
process.  For  proposed  projects  serving 
more  than  one  state,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  state.  A  current  Ust  of  SPOCs 
induding  their  names,  addresses,  and 


telephone  numbers  is  included  in  the 
application  kit  The  due  date  for  state 
process  recommendations  is  60  days 
after  the  application  deadline  date  for 
new  and  competing  continuation 
awards.  The  granting  agency  does  not 
guarantee  to  "accommodate  or  explain" 
for  state  process  recommendations  it 
receives  after  that  date. 

The  following  states  and  territories 
have  elected  not  to  participate  in  the 
"Intergovernmental  Review  of  Federal 
Programs":  Alaska,  Idaho,  Kansas, 
Minnesota,  Nebraska,  Virginia. 
American  Samoa,  the  Republic  of  the 
Marshall  Islands,  the  Federated  States 
of  Micronesia,  and  the  RepubUc  of 
Palau. 

Catalog  of  Federal  Domestic  Assistance 
Number 

Tlie  Catalog  of  Federal  Domestic 
Assistance  number  is  93.161.  Health 
Programs  for  Agency  for  Toxic  Substances 
and  Disease  Registry. 

Applicatioo  Submisnon  Deadline 

The  original  and  two  copies  of  the 
application  (Form  PHS  5161-1)  should 
be  submitted  to  Henry  S.  CasselL  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Conbol,  255  East  Paces  Ferry  Road.  NE.. 
room  30a  Mail  Stop  E-14.  AUanta, 
Georgia  30305,  on  or  before  July  28, 1991. 
By  formal  agreement  the  CDC 
Procurement  and  Grants  Office  will  ad 
on  behalf  of  and  for  ATSDR  on  this 
matter. 

A.  Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmaric  or  obtain  a 
legibly  dated  receipt  from  a  commerdal 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

E  Late  Applications 

Applications  that  do  not  meet  the 
criteria  in  1.  or  2.  above  are  considered 
late  applications.  Late  applications  will 
not  be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant 

When  to  Obtain  Additional  Information 

If  you  are  interested  in  obtaining 
additional  information  on  application 
procedures,  copies  of  application  forms. 
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and  odier  material,  please  contact  the 
following  CDC/ATSDR  penonneL 

Busineu  Management  Technical 
Assistance:  Van  Malone,  Grants 
Management  Spedalist,  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control,  2S5  East  Paces  Perry  Road,  NE^ 
room  300.  Mail  Stop  E-14.  Atlanta, 
Georgia  30305:  telephone:  (404)  M2-e630 
orFT823«-«63a 

Programmatic  Technical  Assistance: 
Dr.  Wendy  Kaye.  Chief.  Epidemioiogy 
and  Surveillance  Brandi,  Division  of 
Health  Studies.  Agency  for  Toxic 
Substances  and  Disease  Registry.  lOIX) 
Cliftoo  Road.  NE..  Mail  Slop  E-31. 
Atlanta,  Gemgia  90333:  telephone:  (401) 
e3»-0555  or  FTS  236-0555. 

Please  refer  to  announcement  number 
128  when  requesting  information  and 
submitting  an  appbcation. 

Potential  applicants  may  obtain  a 
copy  of  Healdiy  People  2000  (Full 
Report.  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report 
Stock  Na  017-001-00473-1)  through  the 
Superintendent  of  Documents. 
Government  Printing  Office. 
WashiQgtan.  DC  20402-9325  (Telephone 
(202)783-3238). 

DatMliJtiiwiatteL 
WilBam  L.  Bapa; 

Admauatntar,  AgtHcyfor  Tbxk  Subatancea 
and  Diseam  Rggmtry. 
[FR  Doc  91-M29S  PUed  »-14-«l:  0:4s  am) 
I  COOK  411 


[Aimouncevnent  Numoer  132] 

Areas  Closed  or  Restricted  to  the 
Public  Dscauss  of  Toxic  Suttstancs 


Introduction 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSIKl)  announces 
the  availability  of  funds  in  Fiscal  Year 
1991  for  a  cooperative  agreement  with 
the  National  Governors'  Association 
(NGA)  to  maintain  a  complete  listing  of 
areas  closed  to  the  public  at  otherwise 
restricted  in  use  becaese  of  toxic 
substance  contamination;  to  establish 
and  maintain  an  inventory  of  state- 
based  literatiire.  research,  and  studies 
on  the  health  effects  of  toxic  substances; 
and  to  assist  NGA  in  developing 
additional  projects  in  response  to 
emerging  environmental  health  issues 
that  fae^tate  state  information 
exchange  and  policy  develoiHnent  The 
Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortafity  and  improve  the 


quality  of  life.  This  annonnceiment  is 
related  to  the  nriodty  area  of 
Environmental  Health.  (For  ordering  a 
copy  of  Healthy  People  2O0O,  see  the 

Section  WHIM  TO  OSTAM  AOOmONM. 

mrofiMA-noN.) 

Authority 

This  program  is  authorized  under 
sections  104(i)(l)  (B)  and  [Q.  104(iKl4). 
and  104(i](lS)  of  the  Con^irehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
(CERCLA).  as  amended.  (42  U.S.C 
9e04(i)(l)  (B)  and  [C).  (14).  and  (15)). 
Section  104{i}(14)  states,  in  part.  •  *  * 
"the  administrator  of  ATSDR  shall 
assemble,  develop  as  necessary,  and 
distribute  to  the  states,  and  upon 
request  to  medical  colleges,  physicians, 
and  other  health  professionals, 
appropriate  educational  material 
(including  short  courses)  on  the  medical 
surveillance,  screening  and  methods  of 
diagnosis  and  treatment  of  injury  or 
disease  related  to  exposure  to 
hazardous  substances  *  *  •.*' 

Section  104(i)(15)  states:  The  activities 
of  the  Administrator  of  ATSDR 
described  in  diis  subsection  *  *  *  "shall 
be  carried  out  by  the  Administrator  of 
ATSDR.  either  directly  or  through 
cooperative  agreements  with  the  states 
(or  political  subdivisions  thereof)  whidi 
the  Administrator  of  ATSDR  determines 
are  capable  of  carrying  out  such 
activities." 

Eligible  Appttcanl  ~^ 

Assistance  will  be  provided  only  to 
the  National  Govemon'  Association 
(NGA).  No  other  applications  are 
solicited  or  will  be  accepted.  The 
National  Govemon'  Association  is  a 
unique  institution  for  collecting  and 
maintaining  the  information  mandated 
under  the  Sections  of  CERCLA  died 
above,  becanse  of  its  upedai 
relationship  with  the  states. 
commonwealths,  and  territories  of  the 
United  States.  NGA  has  developed,  with 
ATWR.  the  methodology  and  protocol 
for  the  data  collection  and  maintenance, 
as  well  as  convening  a  Task  Force  of 
senior  state  environmental  health, 
natural  rasource.  and  policy  oCBdala  to 
assist  in  the  development,  progress,  and 
final  presentation  erf  the  data.  In 
addition,  this  Task  Force  provides 
assistance  and  guidance  to  NGA  and 
AT^R.  as  needed,  on  emerging 
environmental  health  issoes  ^t 
facilitate  state  informatioa  exchange 
and  policy  development 

AvailaUBty  of  FUnds 

Approximately  $150,000  will  be 
available  in  Fiscal  Year  1991.  It  is 
expected  that  the  award  will  begin  on  or 


about  July  1. 1991.  for  a  12-mflnth  budget 
period  within  a  5-year  pto^ect  period. 
Continuation  awards  within  the  prefect 
period  are  made  on  die  baeia  of 
satisfactory  progress  and  availabttity  <rf 
funds.  The  funding  estimate  outlined 
abofve  may  vary  and  is  subject  to 
change. 

Purpose 

The  cooperative  agreen.ent  purposes 
are:  (1)  To  assist  the  National 
Governors'  Association  (NGA)  in 
updating  the  data  contained  in  the 
biennially  prepared  document 
"Restrictions  Imposed  on  Contaminated 
Sites:  A  Statiu  of  State  Actions":  (2)  to 
assist  in  cataloging  various  state  efforts 
being  used  to  avoid  public  exposure  to 
hazardous  sites  and  analyzing  their  site- 
specific  responses;  and  (3)  to  develop  a 
descriptive  directory  of  state  agencies 
and  officials  that  have  authority  to  dose 
or  restrict  areas  to  public  use  because  of 
toxic  contaminatioD.  NGA  will 
undertake  additional  projects  in 
response  to  emerging  state 
ehvironmental  beelth  issues.  These 
projects  may  indude  an  analysis  (rf  bow 
public  health  agencies  can  most 
effectively  address  public  concerns 
about  enviromental  health  hazards.  This 
information  vrill  assist  state  Governors 
in  managing  their  hazardous  substance 
deanup  programs. 

Program  RequireoMnts 

In  conducting  the  activities  to  achieve 
the  purpose  of  this  program,  the 
recipient  shall  be  responsible  for 
conducting  activities  under  A.  below 
and  ATSDR  win  be  req>onsible  for 
conducting  activities  under  B.  below. 

A.  NGA  Activities 

1.  In  cooperation  with  ATSDR  and  the 
individual  states  and  territories,  develop 
the  methodology  and  protocol  to  update 
the  data  contained  in  the  t^ennially 
prepared  document  "Restrictions 
Imposed  on  Contaminated  Sites:  A 
Status  of  State  Actions." 

2.  Gather  infcmnation  about  state 
authcwities  and  activities  for  cloefaig  and 
restricting  areas  to  the  public 

3.  Analyze  the  collected  fadbrmation 
and  comment  on  trends  found  in  the 
data. 

4.  Prepare  and  publish  a  biennial 
listing  of  sites  dosed  or  restricted 
because  of  toxic  contamination. 

5.  Conduct  workshops  axtd  publish 
memoranda  and  reports,  as  needed,  in 
response  to  emerging  enviroomental 
health  issues. 


B.  ATSDR  AcUvitieB 

1.  Assist  in  updating  the  information 
contained  in  the  biennially  prepared 
document  "Restrictions  Imposed  on 
Contaminated  Sites:  A  Status  of  State 
Actions." 

2.  Partidpate  in  defining  the  scope 
and  implementing  the  project  and  the 
preparation  and  publication  of  the  study 
results. 

3.  Provide  NGA  with  the  Office  of 
Management  and  Budget  (OMB) 
Approval  Number  (09Z3-0001,  "Update 
Survey  of  Areas  Closed  or  Otherwise 
Restricted  Because  of  Toxic 
Contamination."  Expiration  Date  11/93] 
for  collecting  the  data  for  the  listing  of 
sites  dosed  or  restricted  because  of 
toxic  contamination. 

4.  Assist  NGA  in  developing 
additional  projects  in  response  to 
emerging  environmental  health  issues 
that  facilitate  stete  information 
exchange  and  policy  development 

Evaluation  Criteria 

The  application  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  The  applicant's  understanding  of 
the  need  or  problem  to  be  addressed 
and  the  purpose  of  this  cooperative 
agreement  (15  points] 

2.  The  ability  to  provide  the  staff, 
knowledge,  financial  and  other 
resources  required  to  perform  die 
applicant's  responsibilities  in  this 
project,  and  describe  the  approach  to  be 
used  in  carrying  out  responsibilities.  (IS 
points) 

3.  The  extent  to  which  the  applicant 
understands  the  objectives  of  ^e 
project  die  steps  to  be  taken  in  planning 
and  implementing  this  project,  and  the 
respective  responsibilities  of  the 
applicant  ATSDR  and  any  other  entities 
for  carrying  out  those  steps.  (15  points) 

4.  The  proposed  schedule  for 
accomplishing  each  of  the  activities  to 
be  carried  out  in  tiiis  project,  and  a 
method  for  evaluating  the 
accomplishment  are  clearly  defined.  (15 
points) 

5.  The  qualifications  and 
appropriateness  of  proposed  program 
staff,  and  time  allocated  for  them  to 
accomplish  program  activities:  the 
support  staff  available  for  the 
performance  of  this  project  and  the 
facilities,  space  and  equipment, 
available  for  performance  of  diis 
project  (IS  points) 

6.  The  proposed  plan  for  administering 
this  project  and  the  name, 
qualifications,  time  allocations  of  the 
individual  whom  the  applicant  proposes 
to  make  responsible  for  its 
administration.  (IS  points) 


7.  The  detailed  budget  which  should 
indicate  (1)  anticipated  costs  for 
personnel,  travel,  communications  and 
postage,  equipment  and  supplies  and  (2) 
the  sources  of  funds  to  meet  those  needs 
will  be  reviewed  for  its  reasonableness 
in  relation  to  the  proposed  program.  (10 
points) 

Executive  Order  12S7Z  Review 

The  application  is  not  subied  to 
review  as  governed  by  Executive  Order 
12372.  Intergovernmental  Review  of 
Federal  Programs  (45  CFR 100). 

Catalog  of  Faderal  Domestic  Asstotance 
Nuiuljei 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.16t  Health 
Programs  for  Toxic  Substances  and  Disease 
Registry. 

Application  SubnissioB  and  Deadline 

The  original  and  two  copies  of  the 
apphcation  Form  PHS  5161-1  shall  be 
submitted  to  Henry  S.  CasseU,  m. 
Grants  Management  Officer,  CDC 
Procurement  and  Grants  Office,  255  East 
Paces  Ferry  Road  NE.,  room  30a 
Atlanta.  Geoigia  30305.  on  or  before 
jime  19, 1901.  By  formal  agreement  the 
CE)C  Procurement  and  Grants  Office 
will  act  on  behalf  of  and  for  ATSDR  on 
this  matter. 

Where  to  Obtain  Additional  information 

If  you  are  interested  in  obtaining 
adihtional  information  regarding  this 
project  please  reference 
ANNOUNCEMENT  NUMBER  132, 
AREAS  CLOSED  OR  RESTRICTED  TO 
THE  PUBUC  BECAUSE  OF  TOXIC 
SUBSTANCE  CONTAMINATION,  and 
contad  the  following: 

Business  Management  Technical 
Assistance:  Van  Malone,  Grants 
Management  Spedalist  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  255  East  Paces  Feny  Road.  NE. 
Mailstop  E-14,  Atlanta.  Georgia  30305, 
or  by  calling  (404)  842-6630  or  FTS  238- 
6630. 

Programmatic  Technical  Assistance: 
Jim  Caipenter,  MA.  Division  of  Health 
Education.  Agency  for  Toxic  Substances 
and  Disease  Registiy,  (404)  236-0736  or 
FTS  236-0736 

A  copy  of  Healthy  People  2000  (Full 
Report.  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introductton  may  be  obtained 
through  the  Superintendent  of 
Documents,  Goveranent  Printing  Office, 
Washington,  DC  20402-9325  (Telephone 
(202)  783-3236). 


Dated:  JMS 10. 1901. 
William  L.  Roper, 

Administrator.  Agency  for  Toxic  Substances 
and  Disease  Registry. 
(FR  Doc  91-14294  PUed  e-14-01:  SAS  am] 
sauMacooc  tisowu 


Alcohol  Drag  AkuM.  and  Mantal 
Health  Administration 

Partial  Suspansion  uriod;  takoratory 
Again  Meats  MMbmm  Standards  to 
Engaga  In  OonAnnatory  Drug  TaaHne 
for< 


AfOENCv:  National  Institiite  on  Drug 

Abuse,  HHS. 

action:  Notice. 

summary:  The  Department  of  Health 
and  Human  Services  routindy  publishes 
in  the  Federal  Renter  a  list  of 
standards  of  subpart  C  of  Mandatory 
Guidelines  for  Federal  Workplace  Dtug 
Testing  Programs  (53  FR  11986)  dated 
April  11, 1966  The  following 
laboratory's  certification  to  engage  in 
urine  drug  testing  for  Federal  Agendes 
was  partially  suspended  on  )anuary  14. 
1991  (53  FR  2183,  January  22, 1991)  and 
was  fully  reinstated  effective  June  12, 
1991:  Bio-Analytical  Tedmolc^es,  2356 
North  Lincoln  Avenue,  Chicago,  IL 
60614:  Telephone:  312-880-690a 
RM  RMITNER  BgOWMATIDW  CONTACT: 

Mona  W.  Brown.  Press  Officer,  National 
Institute  on  Drug  Abuse,  room  lD-A-46. 
5600  Fishers  Lane.  Rockville.  Maryland 
20857:  Tdepbone:  aOl-443-6245. 
Chariw  R.  Oil— tst. 

Director.  National  Institute  on  Drug  Abuse. 
[FR  Doc.  91-14486  Rled  •-14-91,  ft45  am] 
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Grants  for  k^ury  Pravantion  and 
Control  Raaaareh;  AvaiaMlty  of 
Funds  for  fiscal  Yaar  1992 

Introduction 

The  Centers  for  Disease  ContrtJ 
(CDC)  announces  that  applications  are 
being  acc^ted  for  Injury  Prevention  and 
Contit^  Research  Grants.  The  Pubhc 
Health  Service  (PHS)  is  committed  to 
achieving  the  health  promotion  and 
disease  prevention  obiecUves  of  Healthy 
People  200a  a  mS4ed  national  activity 
to  reduce  morbidity  and  mortality  and 
improve  the  quality  of  life.  This 
announcement  is  related  to  the  priority 
areas  of  Violent  and  Abusive  Behavior 
and  Unintentional  Injuries.  (For  ordering 
a  copy  of  Healthy  People  2000.  see  the 
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AndMrity 

This  program  is  authorized  under 
sections  301  and  391  of  the  Public  Health 
Service  Act  (42  U.S.C.  241  and  280b). 
Program  regulations  are  set  forth  in  title 
42  of  the  Code  of  Federal  Regulations, 
part  52. 

EUgibie  AppUamts 

Eligible  applicants  include  all  non- 
profit and  for-profit  organizations.  Thus 
State  and  local  health  departments  and 
other  State  and  local  governmental 
agencies,  universities,  colleges,  research 
institutions,  and  other  public  and  private 
organizations,  including  small,  minority 
and/or  women-owned  businesses  are 
eligible  for  these  research  grants. 
Current  holders  of  CDC  injury  control 
research  projects  are  eligible  to  apply. 

Availability  of  Funds 

Approximately  $3.5  million  may  be 
available  in  Fiscal  Year  1992  to  fund 
approximately  14  to  20  grants  for 
periods  of  up  to  three  years.  The  amount 
of  funding  actually  available  may  vary 
and  is  subject  to  diange.  it  is  expected 
that  the  average  new  award  will  be 
$150,000,  the  range  being  $60,000  to 
$225,000  (including  both  direct  and 
indirect  costs).  Research  grant 
supplements  will  generally  be  no  more 
than  $sa000  (including  both  direct  and 
indirect  costs).  Beginning  award  dates 
for  each  submission  deadline  are  shown 
in  the  "Receipt  and  Review  Schedule" 
section  of  this  aimouncement 
Continuation  awards  «vithin  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress,  including  the 
achievement  of  workplan  milestones, 
and  the  availability  of  federal  funds. 

Purpose 

The  purposes  of  this  program  are: 

A.  To  support  injury  prevention  and 
control  research  on  priority  issues  as 
delineated  in  Injury  in  America.  Injury 
Prevention:  Meeting  the  Challenge,  Cost 
of  Injury,  and  Healthy  People  2000.  (To 
receive  information  on  these  reports  call 
(404)  332-4581  listed  in  the  section 
WHtnt  TO  OBTAIN  AOOITIONAL 
INromHATION.] 

B.  To  encourage  professionals  from  a 
wide  spectrum  of  (Usciplines,  such  as 
engineering,  medicine,  health  care, 
public  health,  criminal  justice, 
behavioral  and  social  sciences,  and 
others,  to  undertake  research  to  prevent 
and  control  injuries. 

G  To  rigorously  evaluate  current  and 
new  intervention  methods  and  strategies 
for  the  prevention  and  control  of 
injuries. 


Program  Raquiiements 

The  following  are  applicant 
requirements: 

A.  A  director  who  has  specific 
authority  and  responsibility  to  carry  out 
the  project 

B.  Demonstrated  experience  in 
successfully  conducting,  evaluating,  and 
publishing  injury-related  research. 

C  Effective  and  well-defined  working 
relationships  within  the  performing 
organization  and  with  outside  entities 
whidi  will  ensure  implementation  of  the 
proposed  activities. 

D.  An  explanation  of  how  research 
findings  will  lead  to  the  development  of 
injury  control  interventions  within  3-5 
years  of  project  start-up.  Furthermore, 
how  the  research  findings  might  be 
disseminated  and  implemented  through 
organizations  (such  as  public  health 
agencies)  or  systems,  both  pubUc  and 
private. 

Grant  funds  will  not  be  made 
available  to  support  the  provision  of 
direct  care  services.  Studies  may  be 
supported  which  evaluate  methods  of 
care  and  rehabilitation  for  potential 
reductions  in  injury  effects  and  costs. 
Studies  may  be  supported  which 
evaluate  the  effect  of  pre-hospitai, 
hospital,  and  rehabilitative  care  and 
independent  living  systems  on  injury 
outcomes  and  costs. 

Eligible  applicants  may  enter  into 
contracts,  including  consortia 
agreements  (as  set  forth  in  the  PHS 
Grants  Policy  Statement)  as  necessary 
to  meet  the  requirements  of  the  program 
and  strengthen  the  overall  application. 

Programmatic  Interests 

The  focus  of  grants  should  reflect  the 
broad-based  need  to  control  injury 
morbidity,  mortality,  disability,  and 
costs.  Special  consideration  may  be 
given  to  applications  requesting  one  or 
two  years  of  funding.  One-year  pilot 
projects  are  encouraged. 

The  three  phases  of  injury  prevention 
and  control  are  defined  as  prevention, 
acute  care,  and  rehabilitation.  The 
disciplines  of  biomechanics  and 
epidemiology  may  be  of  importance  in 
addressing  each  of  these  phases. 

In  prevention,  there  is  specific  interest 
in  research  which  evaluates  the 
effectiveness  of  interventions  in 
preventing  injuries  of  reducing  their 
impact.  This  research  might  evaluate 
one  or  more  different  approaches  to 
implementing  a  specific  intervention 
strategy  (e.g.  increasing  the  use  of 
bicycle  helmets  among  children)  and 
compare  the  effectiveness  of  several 
different  countermeasures  (e.g. 
environmental,  educational,  and  legal) 
applied  simultaneously  in  a  particular 


setting.  Interventions  chosen  for 
evaluation  should  have  a  significant 
potential  for  reduction  in  injury 
morbidity,  mortality,  disability,  or  cost. 
The  development  application  and 
evaluation  of  promising,  innovative 
interventions  applicable  to  intentional 
injury,  (e.g.  the  prevention  of  youth 
violence  in  minority  communities  and 
youth  suicide)  is  also  of  interest  Special 
consideration  will  be  given  to  grants 
which  target  populations  at  high  risk  for 
injury  and  injury  consequences, 
including  children,  minorities,  the 
elderly,  rural  residents,  and  farm 
families. 

In  acute  care,  there  is  programmatic 
interest  in  identifying  optimal  methods 
of  diagnosing  and  treating  patients  who 
have  sustained  major  trauma,  including 
central  nervous  system  injuries,  bums, 
and  multiple  organ  system  injuries. 
Research  needs  encompass  the  full 
spectrum  of  acute  care  of  the  trauma 
patient,  from  triage  decisions  in  the  pre- 
hospital setting  to  management  of 
postoperative  complications  such  as 
multiple  organ  failure  syndrome.  There 
is  also  special  interest  in  the  design  and 
evaluation  of  trauma  regisbries,  and 
regional  trauma  care  systems. 

In  rehabilitation,  there  is 
programmatic  interest  in  research 
directed  towards  minimizing  the 
secondary  complications  of  injury 
including  pressure  sores,  contractiires, 
muscular  atrophy,  skeletal  deformity 
and  other  definable  conditions. 
Likewise,  research  is  needed  to  evaluate 
the  effectiveness  of  rehabilitation 
methods  and  practices,  identifyhig  those 
which  minimize  long-term  adverse 
effects  and  those  which  lead  to  optimal 
functional  recovery.  Finally,  there  is 
interest  in  the  evaluation  of  integrated 
systems  for  rehabilitation  and  in 
applying  findings  from  such  studies  to 
the  development  of  regional  and/ or 
statewide  systems  of  rehabilitation. 
In  biomechanics,  there  is  special 
programmatic  interest  in  brain  and 
spinal  cord  injury,  and  outcomes  from 
multiple  ti-auma.  This  interest  includes 
the  biomechanical  evaluation  of 
intervention  concepts  and  strategies: 
development  of  models  to  elucidate 
injury  physiology  and  pharmacologic, 
siu^cal  and  other  interventions; 
defining  human  tolerance  limits  for 
Injury  among  children,  women,  the 
chronically  ill  and  older  persons: 
improvements  in  injury  assessment 
technology;  and  understanding  impact 
injury  mechanisms  and  quantifying 
injury-related  biomechanical  responses 
for  critical  areas  of  the  human  body. 
Consideration  will  also  be  given  to  the 
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biomechanics  of  thoracic  and  abdominal 
viscera,  ioiota.  eod  nuMcalature. 

In  epiaewiotogy.  there  is 
prograoaiidc  intareat  in  analytic 
research  fliat  identifies  mechanisms, 
causes,  or  risks  of  injury  which  might 
lead  to  new  or  UMue  effective 
interveitfio      Also  of  interest  is 
epidemioloi^  .  research  having  as  its 
focus  die  development  of  improved 
methods  and  die  evaluation  and 
improvement  of  Injury  surveillance 
systems.  Research  is  needed  that  mere 
accurately  defines  the  cost  of  injury  and 
the  cost  efCectiTeness  of  interventions. 

Bvahietioa  Criteria 

Applicatkms  will  be  evaluated  by  a 
dual  review  process.  Awards  will  be 
made  based  on  priority  score  ranking  by 
Injury  Reseerdi  Grants  Review 
Committee  (IRGRC),  merit  and  propwn 
review  by  senior  Federal  staff,  and  the 
availability  of  funds. 

A.  The  first  review  will  be  a  peer 
review  to  be  conducted  on  all 
appUcatioBS.  Factors  to  be  considered 
will  include: 

1.  The  decree  to  whi'^h  the  applicant 
possesses  requirements  described  under 
the  section  PROGRAM 
REQUIREMENTS. 

2.  The  overall  match  between  the 
applicant's  proposed  theme  and 
research  objectives,  and  the  program 
priorties  as  described  in  Injury  In 
America.  Injury  Prevention:  Meeting  the 
Challenge,  Cost  of  Injury,  and  Healthy 
People  200(1 

3.  The  merit  significance,  and    . 
originality,  from  a  scientific  or  a 
technical  standpoint  of  the  goals  of  die 
proposed  research,  including  die 
adequacy  of  the  theoretical  and 
conceptual  framework  for  the  researdi. 

4.  Evidence  of  familiarity  with 
relevant  research  literature. 

5.  The  adequacy  of  the  proposed 
research  des^  approaches,  and 
methodology  to  cany  out  the  research, 
including  quality  assurance  procedures, 
plan  for  data  management  and 
statistical  analysis  plan. 

6.  The  extent  to  which  the  evaluation 
plan  will  allow  for  the  measurement  of 
progress  toward  the  achievement  of  the 
stated  objectives. 

7.  Qualifications,  adequacy,  and 
appropriateness  of  personnel  to 
accomplish  the  proposed  activities. 

B.  The  decree  of  commitment  and 
cooperation  of  other  interested  parties 
(as  evidenced  by  letters  detailing  the 
natiue  and  extent  of  the  involvement). 

9.  The  reasonableness  of  the  proposed 
budget  to  die  proposed  research  and 
demonstration  program. 

10.  Adequacy  of  existing  and 
proposed  facilities  and  resources. 


11.  For  oompetitiTe  renewal 
applications,  the  progress  made  daring 
the  prior  prt^fect  period.  Annaui  «votfc-4n- 
progress  workahops  will  be  utilized  to 
help  assess  oonpleted  profect  period 

W(Kk. 

B.  The  seocnd  review  will  be 
conducted  by  senior  Federal  staff.  The 
factors  te  be  ooosidered  will  indnde: 

.1.  The  resvlts  of  the  peer  review. 

2.  The  signficance  of  the  proposed 
activities  in  relation  to  the  objectives 
stated  in  Injury  In  America,  Injury 
Prevention:  Meeting  the  Challenge,  Cost 
of  Injury,  and  Healdiy  People  2000. 

3.  National  needs  and  geographic 
balance. 

4.  Overall  distribution  among: 

•  The  three  phases  of  injury  control 
prevention,  acute  care,  and 
rehabilitation; 

•  The  major  disciplines  of  injury 
control:  biomechanics  and 
epidemiology: 

•  Traffic  and  motor  vehicle  injury 
research  and  other  research; 

•  Intentional  and  unintentional  tnjuty: 

•  Populations  addressed  (for 
example,  minorities,  die  elderiy, 
diildren,  urban,  rural  etc);  and 

5.  Budgetary  considerations  (e.g., 
preference  may  be  given  to  applicants 
who  submit  proposals  requesting 
funding  for  research  projects  of  one  to 
two  jreaf  s  duration). 

C.  Continned  Funding.  Continuation 
awards  made  after  FY  1992.  but  within 
the  project  period,  wiH  be  made  on  die 
basis  of  the  availability  of  funds  and  die 
following  criteria: 

1.  The  accomplisfaments  reflected  in 
the  progress  report  of  the  continuation 
appUcation  indicate  that  the  apphcant  is 
meeting  previously  stated  objectives  or 
milestones  contained  in  the  project's 
aimual  workplan  and  satisfactory 
progress  has  been  demonstrated  at  the 
annual  woric-in-progress  workshops; 

2.  The  objectives  for  the  new  budget 
period  are  realistic,  spedfic,  and 
measurable; 

3.  The  methods  described  will  deariy 
lead  to  achievement  of  these  objectives; 

4.  The  evaluation  plan  will  allow 
management  to  monitor  whether  the 
methods  are  effective;  and 

5.  The  budget  request  is  deariy 
explahied.  adequately  festtfied. 
reasonable  and  consistent  with  the 
intended  use  of  grant  funds. 

D.  Supplementary  Funding.  Competing 
Suppieraental  grant  awards  may  be 
made  when  funds  are  available,  to 
support  research  wotk  or  activities  not 
previously  approved  by  the  IRGRC 
Apptications  dioald  be  dearly  labelled 
to  denote  dieir  status  as  requesting 
supplemental  hmding  support.  These 


appUcatioas  will  be  reviewed  by  the 
IRGRC  and  the  secondary  review  group. 

ExacMlive  Oidar  1XS72  Review 

Applications  are  not  subject  to  the 
review  requirements  of  Executive  Order 
12372.  entided  fatergovemmental 
Review  of  Federal  Programs. 

Catalog  of  Federal  Domestic 
Asststanoe  Number  <CFDA) 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.136. 

AppBcation  Subsrisrien  and  DosdNnns 

A.  Preapplication  Letter  of  Intent 

Although  not  a  prerequisite  of 
application,  a  non-binding  letter  of 
intent-to-apply  is  requested  from 
potential  appHcants.  The  letter  should 
be  submitted  to  the  Grants  Management 
Officer  (whose  address  is  reflected  in 
section  B,  "Applications").  It  should  be 
postmarked  no  later  than  two  mondis 
prior  to  the  planned  submission 
deadline,  (e.g.,  August  1  for  October  1 
submission).  The  letter  should  identify 
the  announcement  number  being 
responded  to,  indicate  the  intended 
submission  deadline,  name  the  prindpal 
investigator,  and  specify  the  injury 
control  phase  addressed  by  the 
proposed  project  {e.g.,  prevention,  acute 
care,  or  rehabilitation).  The  letter  of 
intent  does  not  influence  review  or 
funding  decisions,  but  it  will  enable 
CDC  to  plan  the  review  more  effidentiy, 
and  will  ensure  that  each  applicant 
receives  relevant  information  prior  to 
appUcation  submission. 

B.  Applications 

Applicants  should  use  Form  PHS-398 
and  adhere  to  the  Errata  Instruction 
Sheet  for  Form  PHS-398  contained  in 
the  Grant  AppUcation  Kit  States  and 
local  government  may  use  PHS-5161-1. 
however,  PHS-39e  is  prefetred.  If  die 
applicant  is  using  PHS-398,  submit  an 
original  and  six  copies,  if  the  applicant 
is  using  PHS-5161-1,  submit  an  original 
and  two  copies  on  or  before  one  of  tlie 
receipt  deadlines  mentioned  in  section 
(D)  below  to:  Henry  S.  Cassell  UL 
Grants  Management  Officer.  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road  NE.. 
room  30a  Atlanta,  Georgia  30305. 

C.  Deadlines 

Applicatioas  shall  be  considered  as 
meeting  a  deadline  if  they  are  received 
at  die  above  address  on  or  before  the 
deadline  date.  Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  posbnaric  or  obtain  a  legibly 
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dated  receipt  from  a  conunercial  carrier 
or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailings. 
Applications  which  do  not  meet  the 
criteria  above  are  considered  late 
applications  and  will  be  returned  to  the 
applicant. 

D.  Receipt  and  Review  Schedule 

This  is  a  continuous  announcement, 
consequently,  the  receipt  date  will  be 
on-going  until  further  notice.  The 
proposed  timetable  for  receiving 
applications  and  awarding  grants  is  as 
follows: 
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RM«p(o( 

mw/ 
f«4Md/ 

fiMfitfliy/ 
oompfltt- 

apptca- 
ttona 

MIM 

(WWW 

Second- 

rvvww 

Earliest  tward 
data 

Odl. 
1991. 

Jan./F«b... 

Apr./Mity.. 

June  1. 1992. 

Future  dates  for  this  announcement 
submission  are  as  follows: 


Recaiplof 
new/ 

conipcli 

fWWM 

tor» 

MM 
review 

Seoond- 

review 

Earliest  award 
date 

Oct  1 

Jan./ 
Feb. 

Apr./May.. 

Junel. 

Control,  1600  Clifton  Road  ME.,  Mailstop 
F-36,  Atlanta,  GA  30333. 

Potential  appUcants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report.  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report. 
Stock  No.  017-001-00473-1)  throu^  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  DC.  20402-9325  (Telephone 
(202)  783-^238). 

Dated:  June  la  1991. 
Robert  L.  Foctar, 

Acting  Director.  Office  of  Program  Support, 
Centera  for  Disease  Control 
(FR  Doc.  91-14292  Filed  6-14-91: 8:45  am] 
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Where  to  Obtain  Additional  Information 

To  receive  additional  written 
information  call  (404)  332-4561.  You  will 
be  asked  to  leave  your  name,  address 
and  phone  number,  and  will  need  to 
refer  to  Announcement  Number  912.  You 
will  receive  a  complete  program 
description,  information  on  application 
procedures,  and  an  application  package 
containing  addresses  and  phone 
numbers  for  the  contact  personnel.  Lisa 
Tamaroff,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control.  255  East  Paces 
Ferry  Road  NE..  Mailstop  E-14,  Atlanta, 
GA  30305  will  provide  the  business 
management  technical  assistance,  and 
programmatic  technical  assistance  will 
be  provided  by  Ted  ]ones.  Project 
Officer,  Division  of  bijury  Control, 
Center  for  Environmental  Health  and 
Injury  Control,  Centers  for  Disease 


[Program  Announcamant  Numltar  913] 

Grants  for  Injury  Control  Research 
Centers  and  Injury  Control  Research 
Program  Project  Qrants;  Availability  of 
Funds  for  Fiscal  Year  1992 

Introduction 

The  Centers  for  Disease  Control 
(CDC)  announces  that  grant  applications 
are  being  accepted  for  Injury  Control 
Research  Centers  (ICRCs)  and  Injury 
Control  Research  Program  Project 
Grants  (RIVGs).  The  Public  Health 
Service  (PHS)  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
200a  a  PHS-led  national  activity  to    . 
reduce  morbidity  and  mortality  and 
improve  the  quality  of  life.  This 
announcement  is  related  to  the  priority 
areas  of  Violent  and  Abusive  Behavior 
and  Unintentional  Injuries.  (For  ordering 
a  copy  of  Healthy  People  2000,  see  the 
Section  WHERE  TO  OBTAIN  ADOITtONAL 
INFORMATION.) 

Authority 

This  program  is  authorized  under 
sections  301  and  391  of  the  Public  Health 
Service  Act  (42  U.S.C.  241  and  280b). 
Program  regulations  are  set  forth  in  title 
42  of  the  Code  of  Federal  Regulations, 
part  52. 

Eligible  Applicant 

Eligible  applicants  include  all 
nonprofit  and  for-profit  organizations. 
Thus,  universities,  colleges,  research 
institutions,  hospitals,  and  other  public 
and  private  organizations.  State  and 
local  health  departments  and  small, 
minority  and/or  women-owned 
businesses  are  eligible  for  these  grants. 
Current  holders  of  CDC  injury 
prevention  research  center  grants  and 
injury  control  research  program  project 
grants  are  eligible  to  apply. 


Availability  of  Funds 

Approximately  $2.2  million  may  be 
avaUable  in  Fiscal  Year  1902  to  fund 
approximately  two  to  four  center 
awards  and/or  research  program  project 
awards  for  up  to  five  years.  The  amount 
of  funding  actually  available  may  vary 
and  is  subject  to  change.  Beginning 
award  dates  for  each  submission  are 
shown  in  the  receipt  and  review  section 
of  this  announcement.  Continuation 
awards  within  the  project  period  will  be 
made  on  the  basis  of  satisfactory 
progress  and  the  availability  of  funds. 
New  center  grant  awards  wdll  not 
exceed  $500,000  per  year  (including  both 
direct  and  indirect  costs),  new  research 
program  project  awards  will  not  exceed 
$350,000  per  year  (including  both  direct 
and  indirect  costs)  and  supplemental 
fiinding  awards  will  not  exceed  $225,000 
per  year  (including  both  direct  and 
indirect  costs). 

Purpose 

The  purposes  of  this  program  are: 

A.  To  support  injury  prevention  and 
control  research  on  priority  issues  as 
delineated  in:  Healthy  People  2000. 
Injury  in  America,  Injury  Prevention: 
Meeting  the  Challenge,  and  Cost  of 
Injury,  a  Report  to  the  Congress;  (To 
receive  information  on  these  reports  call 
(404)  332-4561  listed  in  the  section 
entitled  WHERE  TO  orrAiN  AOomoNAL 
INFORMATION); 

B.  To  integrate  the  disciplines  of 
engineering,  medicine,  health  care, 
public  health,  criminal  justice, 
behavioral  and  social  sciences,  and 
others,  in  order  to  prevent  and  control 
injuries  more  effectively; 

C.  To  identify  and  rigorously  evaluate 
current  and  new  interventions  for  the 
prevention  and  control  of  injuries; 

D.  To  support  ICRCs  which  will 
develop  an  in-depth  approach  to  injury 
control  research  and  training; 

E.  To  bring  the  knowledge  and 
expertise  of  ICRCs  to  bear  on  the 
development  of  effective  public-and 
private-sector  programs  for  injury 
prevention  and  control; 

F.  To  help  make  available  the 
expertise  of  academic  institutions  for 
the  evaluation  and  improvement  of 
injury  prevention,  surveillance,  and 
control  programs  instituted  and  carried 
out  by  Federal,  State  or  local 
government  and  private-sector 
organizations; 

G.  To  support  RPPGs  which  will  focus 
several  interdisciplinary  research 
projects  on  a  particular  phase  of  injury, 
a  cause  of  injury,  or  a  population 
segment  affected  by  injury. 


Program  Raquiiments 

A.  Essential  Requirements  for  ICRCs 

1.  New  applicants  should  initially 
show  expertise  in  at  least  one  of  the 
three  phases  of  iiMury  control 
(prevention,  acute  care,  or 
rehabilitation)  and  provide  specific, 
time-framed  plans  to  support  research  in 
all  three  phases  by  the  second  or  third 
year  of  the  applicant's  project  period. 

2.  New  applicants  should  describe 
ongoing  injury-related  research  projects 
or  control  activities  currently  supported 
by  other  sources  of  funding. 

3.  New  applicants  should  provide  a 
director  who  has  specific  authority  and 
responsibility  to  carry  out  the  project, 
llie  director  should  report  to  an 
appropriate  institution  official,  e.g.  dean 
of  a  school  or  vice  president  of  a 
university. 

4.  New  appUcants  should  demonstrate 
experience  in  successfully  conducting, 
evaluating,  and  publishing  injury-related 
research  and/or  designing, 
implementing,  and  evaluating  injury 
control  programs. 

5.  New  applicants  should  have 
effective  and  well-defined  working 
relationships  with  outside  agencies  and 
other  entities  which  will  ensure 
implementation  of  the  proposed 
activities. 

6.  New  applicants  should  provide 
evidence  of  involvement  of  specialists  or 
expertise  is  medicine,  health  care, 
engineering,  epidemiology,  behavioral 
and  social  sciences,  and  pubUc  health, 
with  a  specific  time-framed  plan  of 
expansion  to  include  biomechanics  and 
health  policy  and  management.  These 
will  be  considered  die  core  disciplines 
and  fields  for  ICRCs. 

7.  New  appUcants  should  have  an 
estabUshed  curricula  and  graduate 
training  programs  in  disciplines  relevant 
to  injury  control  (for  example, 
epidemiology,  biomechanics,  safety 
engineering,  traffic  safety  behavioral 
sdenoes,  and  economics). 

8.  New  appUcants  should  have 
mechanisms  for  disseminating  the  injury 
control  research  findings,  translating 
them  into  interventions,  and  evaluating 
their  effectiveness. 

9.  New  appUcants  should  have  an 
estabUshed  relationship,  demonstrated 
by  letters  of  agreement  with  injury 
prevention  and  control  programs  or 
injury  surveiUance  programs  being 
ciuried  out  in  the  state  in  which  the 
ICRC  is  located.  Cooperation  with 
governmental  programs  is  required; 
cooperation  with  private-sector 
programs  is  encouraged.  Special 
emphasis  should  also  be  given  to 
establishing  cooperative  relationships 
with  any  adjacent  states  having  CDC- 


funded  injury  control  capadly-building. 
incentive,  or  surveillance  grants  and 
other  state  and  local  healdi  departments 
who  may  not  currently  have  CDC 
support  for  injury  activities. 

B.  Essential  Requirements  for  RPPGs 

1.  New  appUcants  should  show 
e)q>ertise  in  the  phases  or  disciplines  of 
injiuy  control  which  the  research 
program  addresses.  RPPG  appUcants 
shoidd  also  provide  specific  time-framed, 
objectives  for  their  researdi.  covering 
aU  years  of  the  proposed  project 

2.  The  director  must  have  specific 
authority  and  responsibiUty  to  cany  out 
the  project  and  must  report  to  an 
appropriate  level  university  official  e.g. 
dean  of  a  school  or  department 
chairperson. 

3.  The  investigators  must  have 
demonstrated  experience  in  successfully 
conducting,  evaluating,  and  pubUshing 
injury-related  research,  and/or 
designing,  implementing,  and  evaluating 
injury  control  programs. 

4.  The  applicant  must  describe 
effective  and  will-defined  working 
relationships  with  outside  agencies  and 
other  entities  which  can  ensure 
implementation  of  proposed  activities. 

5.  The  applicant  must  specify 
mechanisms  for  linking  the  injury 
control  research  findings  with  pubUc 
health  (i.e.  state  and  local  health 
departments)  and  other  intervention 
efforts  to  facilitate  rapid  translation, 
dessemination.  and  appUcation  of 
research  findings. 

6.  AppUcants  should  clearly  describe 
and  be  able  to  demonstrate  how  several 
proposed  multiple  research  projects 
interrelate  and  complement  each  other. 
Outcome  objectives  of  the  research 
should  be  stated  such  that 
accomplishments  cleariy  reflect 
elements  of  each  individual  project 
within  the  RPPG. 

7.  The  appUcant  must  specify  how 
each  individual  project  and  the  program 
as  a  whole  wiU  be  evaluated 

(kant  funds  wiU  not  be  made 
available  to  support  the  provision  of 
direct  care.  Stu(Ues  may  be  supported 
which  evaluate  methods  of  care  and 
rehabiUtation  for  potential  reductions  in 
injury  effects  and  costs.  Studies  can  be 
supported  which  identify  the  effect  on 
injury  outcomes  and  cost  of  systems  for 
pre-hospital  hospital  and  rehabUitative 
care  and  independent  Uving.  Eligible 
appUcants  may  enter  into  contracts, 
including  consortia  agreements  (as  set 
forth  in  the  PHS  GranU  Pdicy 
Statement,  dated  October  1, 199a  as 
amended),  as  necessaiy  to  meet  the 
requirements  of  the  program  and 
strengthen  the  overaU  appUcation.  In 
general,  consortia  agreements  would  be 


carried  out  with  entities  located  in  the 
same  state,  and  adjacent  state,  or  the 
same  regicmal  grouping  of  states. 

Evaluation  Criteria 

AppUcations  wiU  be  evaluated  by  a 
dual  review  process.  The  first  review 
wiU  be  a  peer  evaluation  of  the  scientific 
and  technical  merit  of  the  appUcation. 
The  second  review  wiU  be  conducted  by 
senior  Federal  staff,  who  will  consider 
the  results  of  the  first  review  togetiier 
with  program  need  and  relevance. 
Awards  wiU  be  made  based  on  merit 
and  priority  score  ranking  by  the  Injury 
Research  Grants  Review  Committee 
(IRGRC).  program  review  by  senior 
Federal  staft  and  the  availability  of 
funds. 

A.  Review  by  the  Injury  Research 
Grants  Review  Committee  (IRGRC) 

Peer  review  of  ICRC  grant 
appUcations  wiU  be  conducted  by  the 
IRGRG  whidi  may  recommend 
approval  as  an  ICRC  approval  as  an 
RPPG  or  disapproval  based  on  the  intent 
of  the  appUcation.  Site  visits  may  be  a 
part  of  this  process. 

Factors  to  be  considered  by  IRGRC 
include: 

1.  The  degree  to  which  the  applicant 
possesses  the  requirement  described  in 
the  section  PROGRAM 
REQUIREMENTS. 

2.  The  overaU  match  between  the 
appUcant's  research  and,  where 
appUcable,  training  objectives  and  those 
listed  in  national  program  priorities  as 
referenced  in  the  Background  section  of 
this  aimouncement. 

3.  The  scientific  and  technical  merit  of 
the  overaU  appUcation. 

4.  The  adequacy  of  the  methods  for 
coordinating  the  overaU  program  and  its 
component  parts. 

5.  The  extent  to  «^ch  die  evaluation 
'  plan  wiU  aUow  for  the  quantitative 

measurement  of  progress  toward  the 
achievement  of  stated  objectives. 

6.  Qualifications,  adequacy,  and 
appropriateness  of  personnel  to 
accomplish  the  proposed  activities.' 

7.  The  degree  of  commitment 
measured  in  terms  of  injury  control 
personnel  faciUties,  and  activities 
supported  by  other  funding  sources  and 
the  likeliho<Kl  that  this  commitment  wiU 
be  sustained  or  expanded  in  future 
years. 

8.  Hie  degree  of  commitment  and 
cooperation  of  other  interested  parties 
as  evidenced  by  letters  detailing  the 
nature  and  extent  of  this  commitment 
and  cooperation.  Specific  letters  of 
support  or  understanding  from 
appropriate  governmental  bodies  must 
be  provided  with  the  appUcation. 
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ft.  The  le— gnihl— <■»  at  tka  pwyoaed 
budfel  {or  the  pfopcwd  propaa. 

10.  PropMS  dHw  fu  made,  if  the 
applicant  is  submitting  a  competitive 
renewal  application.  Special 
conaidemttai  aey  ha  givea  to  exiatiag 
ICRCa  whe  have  dacaieealed  snccass 
against  tka  worirplan  developed  during 
the  previooa  project  panada,  who  arc 
iiiiili'itieg  utA  aihiirs  thn  nppKrnnt 
ICRC  er  RPPG  hae  an  approyriata 
orgaoiaational.  and  rcportiBg 
relationship  withia  (he  applicant 
institution. 

11.  Ptana  to  bacooM  satf-saataining. 

A  Review  by  Senior  Federal  Staff 

Further  review  wiU  ba  conducted  by 
Senior  Federal  staff.  Factors  to  be 
considered  will  be: 

1.  The  results  of  the  peer  review. 

2.  The  significance  of  the  proposed 
activities  as  thejr  relate  to  the 
achievement  of  national  obfecttvea. 

3.  National  needs  andgeagtaphic 
balance.  Because  bo  ICBCa  waio  fanded 
during  fiscal  year  19ae  and  IMO  ia 
Federal  regions  0.  V.  VI.  VB.  approved 
ICRC  or  RPPG  proposala  froa  states  hi 
these  tegiona  nay  be  eceoeded  spedel 
consideration. 

4  Overall  diatribatiee  of  te  ttiematic 
foots  of  competing  applkBtieas»  the 
overall  balance  of  the  ptegrea  in 
addressing  the  three  phaaea  ef  bifury 
control  (praveatiaik  acate  care  and 
rehabilitatioa).  the  control  of  iafary 
among  popalatioaa  who  are  at  increased 
risk,  inchsding  minority  gyonps,  the 
elderly  and  chikken:  the  maior  causes  of 
hitentional  and  uninteatiooal  ininry.  aad 
maior  diadplines  of  iniury  oootrol  (such 
as  biomechanics  and  epidemiology). 

5.  Budgetary  cooaiileratioaa. 

•.  Plana  to  becoaie  self-aastaining. 


C  Applications  for  Supplemental 
Funding 

Competing  Sapplemental  grant 
awards  may  be  oude  when  fuada  are 
available,  to  support  research  arark  or 
activities  not  previously  approved  by 
the  IRGRC  Supplementary  funding  OMy 
be  sought  for  either  injury  research 
grants,  or  Injury  Control  Research 
Center  (ICRC)  granU  and  Research 
Program  proiects  (RPPG)  grants. 
Applications  should  be  clearly  labelled 
to  denote  their  status  as  requesting 
supplemental  funding  support  These 
applications  wiU  be  reviewed  by  the 
IRGRC  and  the  secondary  review  group. 

D.  Contwaed  Funding 

Continuation  awards  within  the 
i<roject  period  wiU  be  made  on  the  basis 
of  the  availability  of  funds  and  the 
following  criteria: 


1.  The  aceoagpUahaMnU  of  the  carrant 
budget  peiiad  show  that  the  applkaat'a 
objectivaa  as  pMaoibed  If  the  yeeriy 
workplane  are  being  aat: 

2.  The  objectivea  Ik  the  new  budget 
period  are  realistic  speciHc  and 
measurable; 

3.  The  methoda  ^sactibed  will  dearly 
lead  to  acfaieveBCBt  af  thaae  eb|ac«ivaa: 

4.  The  evaluatioB  plea  allowa 
manageaMot  to  mooMor  whether  the 
methods  are  eOectivc  by  haviag  dearly 
deftaad  proceaa.  impact,  and  outcome 
objectives,  and  the  applicaDt 
demonstrates  progress  in  implementhig 
the  evaluation  plan; 

5.  The  budget  request  is  dearly 
explained,  adequately  lustified. 
reasonable,  and  coasisteBt  with  the 
intended  use  of  grant  funds:  and 

6.  Progreas  has  bean  made  in 
developing  cooperativa  and 
collaborative  relationships  with  injury 
surveillance  and  control  programs 
implemented  by  state  and  local 
governments  and  private  sector 
organizationa. 

EXX 12S71  Review 

Applicatioiis  are  not  subject  to  the 
review  requirements  of  Executive  Order 
12372,  entitled  biter-Govemmental 
Review  of  Federal  Programa. 


CaUlog  of  Fadatal  Danesttc 
Number  (CFDA| 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.136. 


Applkattnn 


andDeadttues 


A.  Preapplicatioa  Letter  of  Intent 

Although  it  is  not  a  prereqeisite  to 
apply,  potential  applicanta  ate 
encouraged  to  submit  a  nonfainding 
letter  of  intent  to  apply  to  the  Grants 
Manageasent  Officer  (whose  address  is 
given  in  this  section  Item  B).  It  should  be 
postmarked  no  later  than  two  montfas 
pttor  to  the  sabayssion  deadline 
(December  1. 1991  for  February  1. 1982 
submission  deacUtne).  The  letter  should 
identify  the  anuouDcenent  number 
being  responded  to.  indicate  the 
submisaioo  deadline  which  ariU  be  aiat. 
indicate  whether  the  applicatian  is  for 
an  ICRC  or  an  RPPGk  nanw  the  priadpal 
investigator,  and  specify  the  hMury 
control  theme  of  the  proposed  center  or 
program  (e.g.  acute  care,  biomechanics. 
epidemiology,  prevention,  inlentional 
injury  or  rehabilitation).  The  letter  of 
intent  does  not  influence  review  or 
funding  decisions,  but  it  wiU  enable 
CDC  to  plan  the  review  more  effidentfy. 

B.  Applications 

Applicants  firom  academic  institutions 
and  the  private  sector  should  use  Form 


PHS-398  and  adhere  to  the  BBSATA 
Instruction  Sheet  for  PHS-396  contained 
in  the  Grant  Application  I3t  State  and 
local  government  appteanls  mmj  uae 
PHS-Siei-1,  however  PHS  S9t  is 
preferred.  The  narrative  sectienforeocA 
project  within  an  ICRC  or  an  RPPG 
should  not  exceed  20  typewrftten  pages. 
Refer  to  section  1,  page  IZ  of  PHS-aoS 
instruction  for  descr^tian  of 
specifications  for  font  type  and  size. 
Applications  not  adhering  to  these 
spedfications  may  be  returned  to 
applicant.  Applicants  using  fbim  PHS- 
398  should  submit  an  original  and  six 
copies  aad  applicants  using  form  PHS- 
5161-1  should  submit  an  original  aad 
two  copies  of  the  applicatiaa  to  Hemy  S. 
Cassell  UL  Granto  Management  Officer. 
Grants  Management  Branch. 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control.  2SK  Eaat  Paces 
Ferry  Rood  NE..  room  Sm,  Mailstop  E- 
14,  Atlanta,  Georgia  30306, 

C.  Deadlines 

Applications  shall  be  considered  as 
meetii^  die  deadline  above  If  they  are 
either. 

1.  Received  on  or  before  the  deatfiine 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  peer  review  committee.  AppUcants 
should  request  a  legibfy  dated  \5S. 
Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 

.  Applications  which  do  out  meet  the 
criteria  in  Cl.  or  C2.  above  are 
considered  late  applicatiens  and  will  be 
returned  to  the  applicant. 

D.  Receipt  and  Review  ScheAtle 

This  is  a  continuous  announcement 
consequently,  these  rece4>t  dates  wiM  be 
ongoing  until  further  notice.  The 
proposed  timetables  for  receiving 
applications  and  awarding  pants  is  as 
follows: 


new/ 

raviMd/ 

■upplenwn- 

twy/ 

comptimm 

reo6w*l 

wy_ 

S<oofl<toy 

III 

Feb.  1. 
199^ 

»%„-_    .. 

Mt- 

Ostt. 

ISKi 

IfVII 


FMmjsryl. 


May. 


Secondary 


July- 


Esrtast 


Dmmh- 


Where  to  Obtain  Additional  Information 

To  receive  additional  written 
information  call  (404)  332-4561.  You  will 
be  asked  to  leave  your  name,  address 
and  phone  number,  and  will  need  to 
refer  to  Announcement  Ntunber  913,  You 
will  receive  a  complete  program 
description,  information  on  application  / 
procedures,  and  an  application  package 
containing  addresses  and  phone 
numbers  for  the  contoct  personnel.  Lisa 
Tamaroff,  Grants  Management 
Specialist  Grants  Management  Branch. 
Prooirement  and  Grants  Office,  Centers 
for  Disease  Control,  255  East  Paces 
Ferry  Road.  NE..  Mailstop  E-14.  Atlanta. 
GA  30305  will  provide  the  business 
management  technical  assistance,  and 
programmatic  tedmical  assistance  will 
be  provided  by  Howard  Hill  Project 
Officer,  Center  for  Environmental 
Health  and  Injury  Control,  Centers  for 
Disease  Control,  1600  Clifton  Road  NE., 
Mailstop  F-3e,  AtlanU,  GA  30333. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report: 
Stock  No.  017-001-00473-1)  through  the 
Superintendent  of  Docimients, 
Government  Printing  Office, 
Washington,  DC  20402-9325  (Telephone 
(202)  783-3238). 

Dated:  June  la  1991. 
Robert  L  Foster, 

Acting  Director  Office  of  Program  Support 
Centers  for  Disease  Control 

[FR  Doc.  91-14293  Filed  6-14-91;  8:45  am] 
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Health  Reeources  and  Services 
Administration 

AvaHabHity  of  Funds  for  ttw  National 
Health  Service  Corpc;  Loan 
Repayment  Program  and  Grant*  for 
State  Loan  Repayment  Programs 

AOCNCy:  Health  Resources  and  Services 
Administration.  HHS. 
ACTKNC  Notice. 


Future  recdpt  daiaa  are  aa  follows: 


r.  The  Health  Resources  and 
Services  Administration  (HRSA) 
aimounces  that  approximately  $48.8 
million  will  be  available  in  Fiscal  Year 
(FY)  1991  for  (1)  Awards  for  educational 


loan  repayment  under  the  National 
Health  Service  Corps  (NHSC)  Loan 
Repayment  Program  (Section  338B  of  the 
Public  Health  Service  (PHS)  Act):  (2) 
grants  to  States  to  operate  loan 
repayment  programs  (section  3381  of  the 
PHS  Act);  and  (3)  awards  under  the 
NHSC  Scholarship  Program  (section 
338AofthePHSAct). 

The  HRSA,  through  this  notice,  invites 
health  professionals  to  apply  for 
participation  in  the  NHSC  Loan 
Repayment  Program  and  invites  States 
to  apply  for  grants  to  operate  State  Loan 
Repayment  Programs.  The  HRSA 
estimates  that  approximately  300  Loan 
Repayment  awards  totaling  $20  million 
may  be  made  to  primary  care 
physicians,  dentists,  or  nurse  midwives. 
physician  assistants,  and  nurse 
practitioners  who  are  certified  or 
eligible  to  sit  for  the  certifying 
examination  in  their  profession.  Up  to  25 
grants  averaging  $140,000  each  and 
totaling  approximately  $3.5  million  may 
be  awarded  to  States  for  State  Loan 
Repayment  Programs  for  one  year 
budget  periods  and  up  fo  three  year 
project  periods. 

The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  PHS-led  national  activity  for 
setting  priority  areas.  These  programs 
will  contribute  to  the  Healthy  People 
2000  objectives  by  improving  access  to 
primary  health  care  services  through 
coordinated  systems  of  care  for 
medically  imderserved  populations  in 
both  rural  and  urban  areas.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report  Stock  No.  017- 
001-00474-01)  or  Healthy  People  2000 
(Summary  Report  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Documents,  Government  Printing  Office. 
Washington.  DC  20402-9325  (telephone 
202-783-3238). 

Part  A  of  this  notice  contains  specific 
information  concerning  the  NHSC  Loan 
Repayment  Program,  and  Part  B 
contains  specific  information  concerning 
grants  for  State  Loan  Repayment 
Programs. 

Part  A-^HSC  Loan  Repayment 
Program 

DATES:  To  receive  consideration  for 
funding,  health  professionals  must 
submit  their  applicatioiu  by  September 
1. 1991.  To  assure  early  processing  of  the 
application  and  approval  for  site 
matching,  individuals  are  encouraged  to 
submit  applications  well  ahead  of  the 
September  1  deadline. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 


1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  and 
received  in  time  for  submission  to  the 
reviewing  program  offidal.  (Applicants 
should  request  a  legibly  dated  U.S. 
Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.8.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing). 

Applications  received  after  the 
announced  dosing  date  will  not  be 
considered  for  funding. 

AOORESSCS:  Application  material  may 
be  obtained  by  calling  or  writing,  and 
completed  applications  should  be 
returned  to,  Director,  Division  of  Health 
Services  Scholarships,  Bureau  of  Health 
Care  Delivery  and  Assistance,  HRSA, 
room  7-23,  5600  Fishers  Lane,  Rockville. 
Maryland  20857.  (301-443-1650).  The 
application  has  been  approved  under 
Office  of  Management  and  Budget 
(0MB)  Number  0915-0127. 
FOR  RIRTHER  INFOR«MTK>N  CONTACT: 
For  further  program  information  and 
assistance,  please  contact  Mr.  Clari( 
Gordon,  Branch  Chief,  NHSC  Loan 
Repayment  Program,  at  the  above 
address  and  phone  number. 
StlFPLEaKNTARV  MPORMATION:  Section 
338B  of  the  Public  Health  Service  Act  (42 
U.S.C  2541-1)  authorizes  the  Secretary 
to  establish  the  NHSC  Loan  Repayment 
Program,  to  help  in  assuring,  writh 
respect  to  the  provision  of  primary 
health  services,  an  adequate  supply  of 
trained  primary  care  health 
professionals  for  the  NHSC.  The  NHSC 
is  used  by  the  Secretary  to  provide 
primary  health  services  in  designated 
health  professional  shortage  areas 
(HPSAs).  Primary  health  services  are 
services  regarding  family  medicine, 
internal  ^edidne,  pediatrics,  obstetrics 
and  gynecology,  dentistry,  or  mental 
health,  that  are  provided  by  physidans 
or  other  health  professionals. 

Under  the  NHSC  Loan  Repayment 
Program,  the  Secretary  will  repay 
graduate  and  undergraduate  educational 
loans  incurred  by  health  professionals. 
For  the  first  two  years  at  an  approved 
site  in  a  designated  HPSA,  the  Secretary 
will  repay  up  to  $25,000  per  year  of  the 
educational  loans  of  sudi  individual.  For 
subsequent  years  of  service  the 
Secretary  will  repay  up  to  $35,000  per 
year.  The  Secretary  will  provide  tax 
liability  payments  in  an  amount  equal  to 
39  percent  of  the  total  loan  repayments 
made  during  that  tax  year  to  reimbiuve 
the  Program  partidpants  for  increased 
tax  liability  resulting  from  loan 
repayments  received  under  this 
Program.  The  increase  in  the  amount  of 
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th*  In  baUMty  piVMBt  sad*  wiU 
apply  only  to  contracts  antered  ini0 
•flw  Hvnabu  19k  IDA  bi  additka  to 
the**  asMMHita.  NHSC  L4MS  Rapayaant 
Program  partidpaote  wiU  laoriva  a 
•alary  from  a  private  neoprafit  ot  pabUc 
entity  or.  is  WMBe  caaaa.  tke  Paderal 
GovacniBant  during  tba  tarn  of  tlak 
service. 

The  Secretary  wiH  identify  aonually 
thosa  HPSA  aitea  which  will  be 
available  for  service  repayment  imder 
the  NHSC  Loan  Repayment  Program. 

The  Secretary  will  select  applicmts 
for  consideration  for  participation  in  the 
NHSC  Loan  Repayment  Prc^ram 
according  to  the  following  selection 
criteria: 

(1)  The  extent  to  which  an  individuaTa 
training  in  a  health  profession  or 
specialty  is  determined  by  the  Secretary 
to  be  needed  by  the  NHSC  in  provitfing 
primary  care  health  services.  From  time 
to  time,  the  Secretary  will  publish  a 
notice  detailing  the  professions  and 
specialties  most  needed  by  the  NHSC 
Current  professional  uoo  specialty 
priorities  are  ontlined  at  dke  end  of  Part 
A  of  tlHS  notice. 

(2)  The  extent  to  wfakh  an  individual 
is  determined  by  the  Secretary  to  be 
committed  to  serve  in  a  HPSA. 

(3)  The  extent  of  an  faidhridaal's 
danioBStraled  inlarest  in  providing 
primary  heahh  services. 

(4)  The  immediacy  of  an  individuals 
availability  for  eervioe.  IndividiMla  who 
have  a  degree,  have  twptttad  all 
necessary  poatgradnate  training  in  d>^ 
professions  and  speciatoies  (ie..  in  the 
case  of  pkysiciaiia,  are  certified  or 
eligible  to  sit  for  the  certifying 
exarainatioaa  o<  a  speda)^  board),  have 
a  current  and  enrestricted  vahd  bcense 
to  practice  their  proicasion  in  a  State, 
and  are  inuneffiately  available  to  serve, 
will  receive  higbeat  censidctation. 

(5)  The  academic  standing,  prior 
professional  experience  tan  a  HPSA. 
board  certifica^on.  residency 
achievementa.  peer  recammendationa, 
and  other  criteria  related  to  professional 
competence  or  conduct  will  also  be 
considered. 

(6)  The  length  of  the  individual's 
pixiposed  service  ohtigation,  with 
greatest  conaideratiai  being  given  to 
persons  who  agree  to  serve  for  longer 
periods  of  time. 

AaM»g  applicaDta,  priority  will  be 
given  to  tboee  appUcanta: 

•  Whose  health  profeasiea  or 
specialty  is  most  needed  by  the  NHSC; 

•  Who  have  and  whose  spottsea.  if 
any.  have  characieristica  that  increaae 
the  probability  of  their  continaing  to 
serve  in  a  HPSA  upon  complelieB  d 
their  service  oMigatioos; 


•  Sab^ect  to  the  _ 
who  are  from  dJsadvalagad 
backgroondsu 

EligiUe  Applicants 

To  be  eligible  to  partidpata  in  the 
NHSC  Loan  Repayment  Pregram.  ao 
individaal  must:  (aUl]  Have  a  degree 
and.  if  applicable,  completed  an 
approved  graduate  training  program  in 
aDopatfaic  at  osteopathic  medicine, 
dentistry,  or  other  beaMi  profession,  or 
be  certified  as  a  nurse  midwife,  nurse 
practitioner,  or  pbysidan  assistant,  and 
have  a  current  and  valid  lioenae  to 
practice  sudi  health  profession  to  a 
State;  (2)  be  enrolled  in  an  approved 
graduate  training  program  in  allopathic 
or  osteopathic  medicine,  dentistry,  or 
other  health  profession;  or  (3)  be 
enrolled  aa  a  fuB-tima  stodeBt  crt  an 
accreditsd  school  to  a  State  and  to  die 
final  year  of  a  ooorse  of  stady  or 
program  leading  to  a  degree  to 
allopathic  or  osteofiathk:  medkine. 
dentistry,  or  other  heahh  ptofession;  (b) 
be  eligible  for  appointment  as  a 
commiaaioaed  officer  to  die  Ragalar  or 
Reserve  Corpe  of  the  Public  Health 
Service  or  be  eligible  for  selection  for 
civilian  service  ia  the  NHSC;  and  (c) 
submit  an  applicatioa  for  a  contract  to 
partidpate  to  the  NHSC  Loan 
Repayment  Program  which  deacribes  the 
repayment  of  educational  loans  to  return 
for  the  individual  serving  for  aa 
obligated  period. 

Any  individual  who  previoualy 
tocurred  an  obligation  for  health 
professional  services  to  the  Federal 
Government,  a  State  Government  or 
other  entity  is  ineligible  to  participate  to 
the  NHSC  Loan  Repayment  Program 
unless  such  obligation  will  be 
completely  satisfied  prior  to  the 
beginning  of  service  under  this  Program. 
Any  individual  who  has  breached  an 
obligation  for  health  professional 
service  to  the  Federal  Government,  a 
State  Government  or  other  entity  is 
ineligible  to  partidpate  to  the  NHSC 
Loan  Repayment  Program.  No  loan 
repayments  will  be  made  for  any 
professional  practice  performed  prior  to 
the  effective  date  of  the  NHSC  Loan 
Repayment  Program  contract 

Professions  and  SpedaMes  Needed  by 
the  NHSC 

At  this  time,  the  Sscretery  has 
determined  that  priority  wiD  be  given  to 
physicians  who  era  certified  orettgible 
to  sit  for  the  certtfying  examlBatton  to 
the  specialty  boards  of  furily  practice. 
osteopathic  general  practice,  obetetrics/ 
gynecology,  toterael  mecHdae,  and 
pediatrics,  to  addition,  priority  wiB  be 
given  tonarsamkhsivea.  pfajTsidan 
assistante,  and  nnrae  practttioaers  who 


era  certified  or  eligible  to  sit  for  the 
certifying  examination  to  their 
psaisaiion. 

Other  Award  Infomatian 

This  program  is  not  subject  to  the 
provisions  of  Executive  Otdet  12372, 
Intergovernmental  Review  at  Federal 
Programs,  smce  Executive  Order  12372 
does  not  cover  payments  to  todtviduals. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  miniber  for  this  prmgram  it  93.102. 

Part  B— Grants  for  State  Loan 
Repe]mient  Ptugiaius 

DATfS:  Completed  appbcattoas.  to 
receive  consideratiaii.  aniat  be  delivered 
by  5  p.m.  on  )ufy  IS.  1901.  to  the  address 
below  or  poiimarked  by  )«fy  IS,  1991. 
and  debvered  to  time  for  ordetfy 
processiog.  Apphcante  should  recpKst  a 
le^fy  dated  U.S.  Postal  Service 
postmark  or  obtato  a  legOily  dated 
receipt  from  a  commercial  carrier. 
Private  aietered  postmariu  wdl  not  be 
acceptoble  aa  proof  of  tiaaely  rnaihog. 
Apptications  not  submitted  en  time  wiU 
be  returned. 

AOoncssfS:  AppUcation  materials  may 
be  obtatoed  by  caBing  or  writing,  and 
completed  applications  dioold  be 
returned  to:  Grants  Kfanagement  Standi, 
Bureau  of  Health  Care  Defivery  and 
Assistance,  Health  Resoorces  and 
Services  Administration.  12100 
Parklawn  Drive.  Rockville,  Maryland 
20857,  (301)  443-^902. 

AppUcation  for  these  grante  will  be 
made  on  Form  PHS-S161  with  revised 
facesheet  DHHS  Form  424.  as  ^iproved 
by  the  OMB  under  control  nuoJber  0B37- 
0189.  Specific  instructiona  for  completing 
the  application  form  for  this  preyam 
will  be  sent  to  any  State  requesting  an 
appUcation  package. 
TON  FMrratR  iNramiATiON  cowrafer: 
For  general  program  information  and 
technical  assistance,  please  contod  Ms. 
Cheryl  A.  LaPomte,  National  Health 
Service  Corps,  Bureau  of  Health  Care 
Delivery  and  Assistance.  HRSA,  5800 
Fishers  Lane,  room  7A-39,  Rockville. 
MD  20857.  (301)  443-1470. 
SuaPLCMCNTAiiv  INFORMATION:  Sectfon 
3381  of  the  PHS  Ad  (42  U  S.C.  2S44-1) 
authorizes  the  Secretory,  acting  throi^ 
the  Administrator  of  the  HRSA.  to  amke 
grants  to  States  for  die  purpose  of 
assisting  the  States  to  operating 
programs  as  described  m  this  notice  for 
the  repayment  of  educational  loans  of 
health  professionals  to  return  fiar  d>eir 
practice  to  HPSAs  to  iaercaae  tha 
availability  of  priasary  health  senrioes  to 
HPSAs. 

Stote  Loan  Repayawnt  Pregnms 
eligible  for  funding  oadsr  tUa 


axmouncement  most  meet  tha  following 
requirementa: 

(1)  Be  adminiatesed  directly  by  a  State 
agency. 

(2)  Pay  all  or  part  of  the  qualifying 
educational  loans  (including  priadpaL 
toterest  and  related  educattooal  loan 
expenses)  of  health  professionala 
agreeing  to  provide  service  to  (ffSAs. 
"Qualifying  loans"  an  govenuneat  and 
conuterdal  loans  for  a^ial  coate  paid 
for  tuitton.  raasonable  educational 
expenses,  and  reaeonaMe  living 
expenses  relating  to  the  graduate  or 
imdergraduate  education  of  a  health 
professional. 

(3)  Make  assignment  of  partidpating 
health  professionals  only  to  public  and 
nonprofit  private  entities  located  to  and 
providing  primary  health  services  to 
HPSAs:  and 

(4)  Have  partidpant  contracts  which 
provide  remedies  for  any  breach  of 
contrad  by  partidpating  heeMi 
professionals. 

Cootracto  provided  by  a  Stete  an  not 
to  be  on  terms  that  are  mote  favorable 
to  health  prafessiooala  than  the  moat 
favorable  tansa  the  Seoetary  ia 
authorised  to  provide  for  contrads 
under  the  Pedaial  NHSC  Loan 
Repajfment  Propam  under  section  33flB 
of  the  PHS  Act  indndhv  teiBM 
regarding: 

(a)  The  annual  amount  of  paymente 
provided  on  behalf  of  the  professionals 
regarding  educational  loans;  and 

(b)  The  availabilify  of  remedies  for 
any  breach  of  the  contracts  by  the 
health  professionals  tovolved. 

States  are  required  to  develop 
contracts  that  refled  a  "«'»"■"""  of  two 
years  of  obligated  service.  The  annnal 
amount  of  payments  under  a  contrad 
shall  not  exceed  the  maximum  amount 
of  $35,000  authorized  to  section 
338B(gK2}(A)  unless  f1)  this  excess 
amount  is  paid  solely  from  non-Federal 
contributions,  and  (2)  the  health 
professional  tovolved  will  satisfy  the 
requirement  of  obligated  service  solefy 
through  the  provision  of  primary  healUi 
services  m  a  high  need  HPSA  authorized 
to  receive  the  assignment  of  an  ^fffSC 
Schdar^p  Program  redpient 

No  loan  rapaymente  may  be  made  for 
any  professtonal  practice  perfoimed 
prior  to  the  cfihcttve  data  of  die  heaMi 
professional's  Stete  Loan  Repayaient 
Propam  ooatract  and  no  credit  aiay  be 
given  for  any  practice  done  wUk  the 
provider  is  to  a  profs sstonal  school  or 
graduate  training  propam. 

Applications  must  identify  the  Stete 
entify  and  key  personnel  who  would 
admtoister  the  grant  aad  describe  the 
qualifications  imd  experience  of  that 
entify  and  ite  personnel  concerning  the 


State's  health  service  delivery  system 
and  health  professions  needs. 

States  seeking  eapport  under  this 
notice  for  me  cost  of  Stete  Lean 
Repaymoit  Ptogroau  maet  provide 
adequate  easarances  that 

(1)  The  State  wiB  make  avaflable 
(directfy  or  through  danatioBS  from 
public  or  private  entitiea)  ■OB.Pederal 
contributions  to  cash  toward  each  oosto 
to  an  amount  equal  to  not  leaa  than  $1 
for  each  $1  of  Federal  faads  provided  to 
the  grant  to  determining  the  amount  oi 
oon-Federal  contributiona  to  cash  that  a 
Stote  has  to  provide,  other  Pednal  funds 
may  not  be  used. 

(2)  The  Stete  will  assign  health 
professionals  partidpating  to  the 
program  only  to  public  and  nonprofit 
private  entities  located  to  and  providing 
health  services  m  HPSAs. 

(3)  The  grant  funds  will  not  be 
expended  to  condud  activities  for  vMck 
Federal  funds  are  awarded  for  Stote 
Primary  Care  Cooperative  Agreements, 
State  Primaiy  Caie  Assodatioas.  and 
State  Offices  of  Rural  Health. 

(4)  Grant  funds  wiO  be  expended  onfy 
for  loan  repayments  to  health 
professtonals  who  have  entered  into 
contrads  with  State*. 

Futura  Support 

The  Secretary  moat  deterraine  tiiat  the 
State  has  complied  with  each  of  tha 
agreemente  of  die  pant  to  order  for 
funding  to  continue.  Befbn  making  a 
grant  for  a  subeequent  year  of  State 
Loan  Repayment  Program  support  the 
Secretary  will,  to  the  case  of  a  Stata 
with  1  or  more  initial  faraadwa  by  health 
professionels  of  the  repayawat 
contracts,  reduce  the  aoioaDt  of  a  grant 
to  the  State  for  the  fiscal  year  tovdvad 
by  an  amount  equal  to  the  sum  of  the 
expenditures  of  Federal  funds  made 
regarding  die  State  Loan  Repayment 
Programs  contracts  tovolved  toduding 
toterest  on  the  amount  of  such 
expenditures,  determined  on  die  basis  of 
the  maximum  legal  rate  prevailing  for 
loans  made  during  the  time  amounts 
were  paid  under  die  contract  as 
determined  by  the  Treasurer  of  die 
United  States.  Hw  Secretary  may  waive 
the  redaction  to  the  subeeqaeat  ^ant 
award  if  the  Secretary  determines  that  a 
health  profeaeional's  breach  was 
attributable  sdely  to  the  professtonal 
having  a  serious  illness. 

Evaluation  Cdtaria 

The  following  criteria  wfQ  be  used  to 
evaluate  Stete  applicationa  to  determine 
which  States  era  to  be  supported  under 
this  notice:  (a)  The  need  of  the  Stata  for 
health  profesaionala  consisleat  witii  the 
health  professtons  and  specialties 
identified  to  this  notice;  (b)  die  number 


and  type  of  providers  the  Stete  proposes 
to  support  dntMgh  this  prograas;  (c)  the 
appr  opi  tateness  of  the  proposed 
placement  of  State  Loan  Repeyraeni 
redpienta  (eg.,  extent  to  whidi  State 
Loan  Repayment  Programs  propose  to 
place  individuals  to  HPSAs  widi  the 
^eatest  shortages);  (d)  the  adequacy  of 
the  qualifications  and  the  administrative 
managerial  abilify  and  experience  of  the 
State  staff  to  adiniaister  ajad  carry  oat 
the  proposed  proiect  (e)  the  sidtabilify 
of  the  applicanf  s  approach  and  the 
degree  to  which  the  applicant's  plan  is 
coordinated  widi  Federal,  State  and 
other  programs  for  meeting  the  State's 
health  professional  needs  and  resources, 
toduding  mechanisms  for  evaluation  of 
the  program's  activities;  (f)  the  soivoe 
and  plans  for  the  use  of  the  State  match 
(including  the  degree  to  which  the 
State's  matching  funds  are  need  for  loan 
repayment  rather  than  the 
admtoistrative  costa  and  the  degree  to 
which  the  Stote  match  exceeds  the 
minimiim  requirements  or  has  tocreased 
over  time  and  the  amount  of  the  match 
relative  to  the  needs  and  resources  of 
the  State);  and  (g)  the  extent  to  which 
spedal  consideration  will  be  extended 
to  medically  underserved  areas  with 
large  mtoorify  populations. 

Professtons  and  Specialties  Needed 

To  be  supported  under  this  prograas 
the  State  Loan  Repayment  Program  must 
establish  State  (Mtorities  for  the 
selection  of  health  professtonals. 
consistent  with  the  NHSC  Loan 
Repayment  Program.  At  this  time,  the 
Secretary  has  determined  that  under  the 
NHSC  Loan  Repayment  Program  priorify 
will  be  given  to  physidans  who  an 
certified  or  eligible  to  sit  for  the 
certifying  examtoation  to  the  spedalfy 
boards  of  family  practice,  osteopathic 
general  practice,  obstetrics/gynecology. 
totemal  medidne,  and  pediatrics,  to 
addition,  priorify  will  be  given  to  nurse 
midwives,  nurse  practitioners,  and 
physician  assistants  who  are  certified  or 
eligible  to  sit  for  the  certifying 
examtoation  to  their  profession. 

Other  Award  InformaOon 

This  program  is  subject  to  the 
provisions  of  Executive  Order  12372 
concerning  intergovernmental  review  of 
Federal  programs  as  implemented  by  4S 
CFR  part  100.  Executive  Order  12372 
allows  States  and  territories  the  option 
of  setting  up  a  ssrstem  for  reviewing 
applications  from  withto  their  States  for 
assistance  under  certain  Federal 
programs.  The  application  packages  to 
be  made  available  under  this  notice  wiH 
contato  a  listing  of  States  which  have 
chosen  to  set  iqt  a  review  system  and 
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will  provide  a  tingle  point  of  contact 
(SPOC)  in  the  States  for  that  review. 

Applicants  (other  than  federally- 
recognized  Indian  tribal  governments) 
should  contact  their  State  SPOC  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  The  due  date  for  State 
process  recommendations  is  60  days 
after  the  application  deadline  for  new 
and  competing  awards.  The  granting 
agency  does  not  guarantee  to 
"accommodate  or  explain"  for  State 
process  recommendations  it  receives 
after  that  date.  (See  part  148, 
Intergovernmental  Review  of  PHS 
Programs  under  Executive  Order  12372 
and  45  CFR  part  100  for  a  description  of 
the  review  process  and  requirements). 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
93.1185. 

Dated  May  14. 1991. 
Robert  G.  Hannoo. 

Administrator. 

(FR  Doc  91-14296  Filed  6-14-81:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  Of  AdmMstratton 
(Docket  llaN-«1-32t1] 

Submission  of  Proposed  Irrformatlon 
CoNsction  to  OMB 

aqcncy:  Office  of  Administratioa  HUD. 


action:  Notice. 


r.  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwoiic 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDwm.  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Wendy  Swire,  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

FOR  nNrrHCR  mFomuTioai  contact: 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street 
Southwest  Washington.  DC  20410, 
telephone  (202)  70fr-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 
SUPPLCMENTAIIV  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwoiic  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 


proposal;  (6)  how  frequently  information 
submissions  will  be  reqidred;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proi>osal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Anlhoiity:  Section  3507  of  the  PaperWorii 
Reduction  Act.  44  U.S.C  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U5.C  3S3S(d). 

Dated:  June  11. 1901. 
Joim  T.  Minphy, 

Director,  Information  Policy  and  Management 
Division. 

Proposal:  Single  Family  Mortgage 
Insurance  on  the  Allegany 
Reservation  of  the  Seneca  Indians. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
This  rule  implements  section  203(g)  of 
the  National  Housing  Act  The 
information  is  necessary  to  assure 
that  borrowers  fully  realize  their  risks, 
and  to  document  that  remedies,  other 
than  assignment  and  foreclosure,  have 
been  exhausted. 

Form  Number  None. 

Respondents:  Individuals  or 
Households,  Businesses  or  Other  For- 
Profit,  and  Small  Businesses  or 
Organizations. 

Frequency  of  Submission:  On  Occasion. 

Reporting  Burden: 


Nufnb6r  of 


Frequency 
an 


Hours  par 


Burtton 
hotn 


Assignment  requests 


10 


.55 


27.5 


UMI 


Tolai  Estimated  Burden  Hours:  27.5. 

Status:  Extension. 

Contact  Joseph  Bates,  HUD,  (202)  708- 

1872.  Wendy  Swire.  OMB.  (202)  395- 

6880. 

Dated:  June  11. 1991. 

[FR  Doc.  91-14333  Filed  0-14-01: 6:46  am] 
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(DOCiwtNaN-«1-3277] 

Submission  of  Propossd  InfofinsUon 
CoNoctlon  to  OMB 

aqcncy:  Office  of  Administration.  HUD. 


action:  Notice. 


I  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADONfSSCS:  Interested  persons  are 
invited  to  submit  conunents  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Wendy  Swire,  OMB  Desk 
Officer,  Office  of  Management  and 


Budget  New  Executive  Office  Building. 
Washington,  DC  20503. 


FOR  FURTHCR  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451  7th  Street 
Southwest  Washington.  DC  204ia 
telephone  (202)  70e-006a  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  docimients 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

•UFFUMBNTARV  MFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  Information,  as 
described  below,  to  OMB  for  review,  as 


required  by  the  Paperworit  Reduction 
Act  (44  U.S.C  Chaiiter  36). 

The  Notice  lists  tfie  following 
infonBatkm:  (1)  The  title  of  the 
kifomatioa  coflection  proposal;  (2)  the 
office  of  the  agency  to  coflect  ttie 
infofmation;  (3)  the  desoiption  of  the 
need  for  the  information  and  its 
pnqxMed  vae:  (4)  the  agency  fiocn 
number,  if  applicable:  (5)  wiiat  members 
of  the  pnUic  will  be  affected  by  the 
proposal;  ffi)  how  frequently  infonnation 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revisioB  of  an 


iniuuiuition  coUectfan  feqiiiiement;  and 
(9)  the  names  and  teleplioiae  nembers  of 
an  agency  official  faniliar  widi  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Autkorilr  Sectiaa  3607  of  the  Ftperworic 
Reduction  Act  44  U.&C  3607;  asoliaa  7(d)  of 
the  D^MTtaient  of  HooaiBg  aad  Urhan 
Development  Act  42  U.S.C  3S36(d). 

DatedMayfl^lflOL 
lohnT.Maspky. 

Director,  Information  Policy  and  idaaagement 
Division. 

Proposal-  C<Hnp^itive  Bidding  for 
section  202  Direct  Loan  Program  for 
Elderly  or  Handicapped. 

0^'cer  Housing. 

Description  of  the  Need  for  the 
InformaUon  and  its  Pmpoeed  Use: 
Under  section  202  of  the  Hossing  Act  of 


1959.  competitive  bkidii^  on 
construction  contracts  is  now 
mandatary  except  in  certain  apedfied 
instances.  The  procedures  tt  siaSar  to 
private  competitive  biddings  rather  then 
Government  procurement  as  project 
owners  are  private  entities.This 
informabon  is  needed  to  irapleBtent  coat 
savings  procedures  for  this  chrect  loan 
program. 

Form  Number:  HUD-0232a  HUD- 
92442-A-^H  HUD-e245(MBH.  HUD- 
92452.  EH.  HUI>n2554.  HUD-^Z530  and 
HUD-92443. 

Respondents:  Businesses  or  Other  For- 
Profit 

Frequency  of  Submissioa:  On 
Occasion. 

Reporting  Biadat: 


HuHtmcIt 

X 

olrssponee     ^ 

Howsear 

CMpOHM 

taom 

200 

1 

40 

•,000 

Total  Estimated  Burden  Hours:  84)00. 

StatuK  Reinstatement 

Contact:  Howard  D.  Mayfield.  Hlfl), 
(202)  708-0035.  Wendy  Swire.  CAIB. 
(202)  395-6680. 

Dated  May  8, 1991. 
[FR  Doc  91-14329  Filed  0-14-01;  8:46  am) 
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(Docket  No.  N-81-327tI 

Submission  of  Propossd  informstion 
CoNsction  to  OMB 

AtMNCV:  0£5ce  of  Administration.  HUD. 
ACTKNC  Notice. 

summary:  Hie  proposed  infonnation 
collection  requirement  deacribed  bdow 
has  been  submitted  to  die  C^ce  of 
Management  and  Budget  (C^IB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal 

AOORCSS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Wendy  Swire,  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 
Executive  Office  Building,  Washington, 
DC20503. 


FOR  mRTHCR  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 
OfBcer,  Department  of  Housing  and 
Urban  Development  451  7th  Street 
Southwest  Washington.  DC  20410. 
telephone  (202)  708-OOSa  This  is  not  a 
toll-free  number.  Coi^es  of  the  proposed 
foms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  C^ffl  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
infwmation:  (1)  The  title  of  the 
information  coBectfon  proposal;  (2)  the 
office  of  die  agency  to  collect  die 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  afiected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hoars  of  response;  (8)  whether  die 
IH'oposal  is  new  or  an  extension. 


reinstatement  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephmie  nunbeis  of 
an  agency  offidaJ  familiar  wiA  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Auiliority:  Section  3507  of  the  Paperwoik 
Reduction  Act  44  U.S.C  3507;  Section  7(cR  of 
the  Department  of  Muusiim  and  IMmb 
Development  Act  42  U.S.C  3535(^ 

Dated  May  la  ISBl. 
John  T.  Muiphy, 

Director,  Informatioa  Policy  and  Management 
Division. 

Proposal:  Application  for  HUD/FHA 
Insured  Mortgage,  FR-2456. 

P^Tce.- Honeing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  Form 
HUD-02900-A  and  the  related 
documents  will  determine  the  eUgihili^ 
of  the  borrower  and  the  proposed 
request  for  HUD/FHA  insured  mortgage. 
The  form  will  be  used  by  the  mortgagee 
to  obtain  insurance. 

Form:  HUD-92900-A.  92561.  92544, 
a290(>-WS  and  5010a 

Respondents:  Individuals  or 
Households,  Businesses  or  Other  For- 
Profit 

Frequency  of  Salmtisfion:  On 
Occasion. 

Reporting  Burden: 


Frepuertcy  d 


Hours  par     ^      ftydisw 


■  llSl  I    I  M  f  iiMb  iiMii    ■ 


tjOOOUOOO 


210 


ZISjQCS 


UMI 
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Total  Eatimated  Burden  Hours: 

Status:  Revision. 

ContacL  Roxanne  Zimmerman,  HUD 
(202)  708-2700.  Bud  Carter.  HUD  (202) 
706-270a  Wendy  Swire.  OMB,  (202)  395- 
6880. 

Dated:  May  la  1981. 
(FR  Doc  91-14330  Filed  6-14-61: 8:45  am] 
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IDodm  Na  W-«1-327«] 

Submtoaion  of  PropoMd  Information 
CoHoctlon  to  OMB 

AOINCV:  Office  of  Administration,  HUD. 
:  Notice. 


:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals. 

ADOWHMa :  Interested  persons  are 
invited  to  submit  comments  regarding 
these  proposals.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  Wendy  S%vire.  OMB  Desk 
Officer,  Office  of  Management  and 


Budget.  New  Executive  Office  Building. 
Washington.  DC  20503. 
torn  mmTHiR  intomiation  contact: 
David  S.  Cristy.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development,  451  7th  Street. 
Southwest  Washington.  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  docimients 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLSMENTARY  mFOHMATtON:  The 
Department  has  submitted  the  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.aC.  Chapter  35). 

The  Notices  list  the  folloiving 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 


hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3607;  aection  7(d)  of 
the  Department  of  Housing  and  Urtwn 
Development  Act,  42  U.S.C  3535(d). 

Dated:  June  5. 1991. 
John  T.  Muiphy. 

Director.  Information  Policy  and  Management 
Division. 

Proposal:  Title  I  Claim  for  Loss. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Lenders  in  the  Title  I  Insurance  Program 
execute  and  submit  this  form  to  receive 
insurance  benefits  for  claims  filed  on 
defaulted  Title  I  property  improvements 
and  manufactured  home  loans.  The 
information  provided  on  this  form  is 
analyzed  in  determining  the  claim 
amount  to  be  disbursed  to  the  lender. 

Form  Number  HUD-637. 

Respondents:  Business  or  Other  For- 
Profit. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Numbef  of 


Frequency  of 


Hours  par 


Burden 
hours 


HUO-e37„ 


4,000 


3.0 


a^ooo 


Total  Estimated  Burden  Hours:  6,000. 

Status:  Reinstatement. 

Contact  Kenneth  Knoll  HUD,  (202) 
708-006a  Wendy  Swire.  CMB,  (202)  395- 
6880. 

Dated:  )une  5, 199L 

Proposal:  24  CFR  part  570  Proposed 
Amendments  to  the  section  108  Loan 
Guarantee  Program. 


Office:  Community  Plaiming  and 
Development. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  This 
proposed  rule  would  Implement  certain 
changes  made  to  the  section  108  Loan 
Guarantee  Program  by  section  910  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (Pub.  L 101-625,  approved 
November  28. 1990).  The  information 
collected  pursuant  to  the  proposed  rule 


would  be  used  in  reviewing  applications 
from  units  of  general  local  government 
and  in  evaluating  compliance  with 
statutory  and  administrative 
requirements  applicable  to  the  use  of  the 
guaranteed  loan  funds. 

Form  Number  None. 

Respondents:  State  or  Local 
Governments. 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


Number  of 


^      FfeQuancy  of      ^ 


Hoursper 


Burden 
hour* 


Aaolcaiktn/Flnai  9ta»afmt* 


Equal  Etnploymanl  Opportunity.  HUO/iEicM~ 


60 

1           30 

1.960 

80 

1            40 

2.000 

80'            1 

1            5 

250 

80'  ' 

1          1.2S 

03 

80 

1          MO 

170 

Total  Estimated  Burden  Hours:  4,433. 

Status:  New. 

Contact  Paul  D.  Webster.  HUD.  (202) 
70fr-1871,  Wendy  Swire,  OMB,  (202)  395- 
6880. 


Dated:  June  5. 1901. 

Proposal:  Program  Utilization  for  use 
in  the  Section  8  Rental  Certificate  and 
Rental  Voucher  Programs. 

Office:  Housing. 


Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  Form 
HUD-62683  provides  daU  to  HUD  to 
monitor  the  use  of  Certificates  of  Family 
participation,  the  number  of  families 


under  a  HAP  contract  and  rental 
voucher  contract  and  the  degree  of 
success  experienced  by  program 
participants  in  locating  and  leasing 
suitable  rental  housing. 


Form  Number  HUD-52683. 

Respondents:  State  or  Local 
Governments. 

Frequency  of  Submission:  Monthly, 
Quarterly  and  Annually. 


Reporting  Burden: 


Number  of 


Frequency  of 


Hour*  par 


BjrOan 
hours 


FormHUO-52683. 


2.500 


29.98 


.25 


18.740 


Total  Estimated  Burden  Hours:  18.740. 

Status:  Revision. 

Contact-  Gwen  Carter.  HUD,  (202) 
708-3887,  Wendy  Swire.  OMB.  (202)  395- 
6680. 

Dated:  June  5. 1991. 
[FR  Doc  91-14331  Filed  &-14-91:  8:45  am] 
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[Docket  No.  01-32801 

Submisoion  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration,  HUD. 
ACTNMl:  Notice. 

SUMMAHY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  conunents  on  the 
subject  proposal. 
addresses:  Intersted  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Wendy  Swire.  OMB  Desk 
Officer.  Office  of  Management  and 
Budget  New  Executive  Office  Building. 
Washington.  DC  20503. 


RM  FmrrHER  inpormation  contact: 

David  S.  Cristy,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development  451  7th  Street 
Southwest  Washington.  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

supplementary  information:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
nimiber,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  nubmers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 


information  collection  requirement:  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Audiority:  Secti<m  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urt>an 
Development  Act  42  US.C.  3535(d). 

Dated:  June  la  1991. 

)ohn  T.  Muiphy, 

Director  Information  Policy  and  Management 
Division. 

Proposal:  Public  Housing- 
Contracting  with  Resident-Owned 
Businesses  FR-2856. 

Office:  Public  and  Indian  Housing. 

Description  of  The  Need  for  the 
Information  and  Its  ProposiBd  Use: 
Eligible  resident-owned  businesses  must 
submit  application  information  to  Public 
Housing  Agencies  (PHAs)  to  be 
approved  for  noncompetitive  contracting 
for  woric  to  be  performed  on  public 
housing  sites  with  an  alternative  to 
HUD's  otherwise-required  competitive 
procurement  procedures. 

Form  Number  None. 

Respondents:  Individuals  or 
Households,  State  or  Local 
Governments,  Non-Profit  Institutions 
and  Small  Business  or  Organizations. 

Frequency  of  Submission:  One-Time. 

Reporting  Burden: 


Number  or 


Frequency  of 


Houseper      ^ 


Burden 
hours 


Rule  963.10 

Rule  963.12  (a).. 


soo 


1 

2 


16 
2 


8.000 
2,000 


Total  Estimated  Burden  Hours:  10,000. 

Status:  New. 

Contact  Paul  Fletcher,  HUD,  (202) 
708-4214,  Landry  WilUams.  HUD,  (202) 
708-4214,  Wendy  Swire,  OMB.  (202)  395- 
6880. 

Dated:  June  10. 1991. 
[FR  Doc.  91-14332  Filed  fr-14-91: 8:45  am] 
MLum  COOK  4tie-ei-«i 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NM-921-01-412O-18;O-021-<31-210] 

Establishment  of  Eastern  OMatioma 
Federal  Coal  Area  Under  Category  5 

aoency:  Bureau  of  Land  Management 
Interior. 


action:  Notices  and  requests  for 
information.       

SUMMARY:  This  announcement  gives 
notice  that:  (1)  The  lands  within  the  nine 
(9]  Oklahoma  Counties  of  Atoka.  Coal. 
Haskell,  Latimer,  LeFlore,  Mcintosh. 
Muskogee,  Pittsburg,  and  Sequoyah 
have  been  designated  by  the  New 
Mexico  State  Office  of  the  Bureau  of 
Land  Management  as  a  Federal  Coal 
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"Area",  and  that  the  State  Dinolor  has. 
by  his  Decision,  determined  that  said 
"Area"  is  now  "Qualified"  as  eligible  for 
"Category  6"  royalty  rate  reductions  in 
order  to  establish  fair  and  competitive 
royalUes,  (2)  the  New  Mexico  State 
Office  of  the  Bureau  of  Land 
Management  Miaacals  Division,  is  now 
accepting  apphcations,  or  written 
notices  of  panding  applications,  for 
royalty  reductions  under  "Category  5" 
for  Federal  Coal  leased  within  the 
"Area".  (3)  the  New  Mexico  State  Office 
of  the  Bureau  of  Land  Management  is 
requesting  that  both  private  and 
Oklahoma  coal  indnitiy  sources  apply 
data  regarding  the  terms  and  royalties 
contained  in  private  leases,  (4)  tfie  New 
Mexico  State  OfBoe  of  (he  Bureaa  of 
Land  Management  is  calling  for  input 
from  aD  sotnces  regardhrg  what  tite 
royalty  rates  for  Federal  Coal — mined 
by  both  surface  and  underground 
methods — should  be.  and  (S)  the 
approval  data  for  BLM  Manual  3485- 
Reports.  Royalties,  and  Records,  which 
contains  the  goldattnes  for  "Categoiir  5" 
Federal  Goal  royalty  reductions,  was 
December  17, 1990;  therefore,  all 
reduced  royalties  resulting  from 
applications,  or  written  aotioes  of 
pending  applicattons.  received  prior  to 
the  doae  of  business  o«  September  aa 
IWt.  shall  have  an  effective  date  for  the 
reduced  rojralties  retroactive  to 
December  17,  isea 

DATlt:  Coounents  and/ or  information 
must  be  submitted,  or  postmarked,  on  or 
before  fuly  17, 1901. 
AOOMSMS:  Comments  and/or 
information  may  be  nwiled  to  the 
Bureau  of  Land  Management.  New 
Mexico  State  Office.  Minerals  Division 
(Mail  Stop  884).  P.a  Box  1448.  Santa  Fe. 
New  Mexkx)  «7S04-1448. 


Fon  i>uirrNni  iNFOMMmoN  oosfracr: 

Mr.  Darwyn  F.  Pogue.  Minerals 
Appraiser.  Branch  of  Appraisals  and 
Evaluations,  Minerals  Division.  New 
Mexico  State  Office.  Bureau  of  Land 
Management  P.O.  Box  1449.  Mail  Stop 
924,  Santa  Pe.  New  Mexico  B7504-1449, 
Comm.  Phone  (505)  9»-ei88. 

(1)  Notice  of  the  Decision  by  the  BLM 
NM  State  DIroctor  of  die  QuahficaHon 
for  a  Designated  "Area"  of  Oklahoma 
Federal  Coal  for  "Category  5"  Royalty 
Rate  Reductions.  (2)  Notice  of 
Acceptance  of  Applications  of  Royalty 
Reduction  Requests  for  "Category  5" 
Oklahoma  Federal  Coal  (3)  Request  for 
Data  Input  from  Public  and  Industry 
Sources  Regarding  Private  Coal  Lease 
Terms  and  Royalties.  (4)  Request  for 


Suggestions  and  Recommendations  for 
Federal  Coal  Laaae  Royalties  (Surface 
and  Underground)  within  the  Oklahoma 
"Area",  and  (S)  t4otioe  that  the  effective 
date  of  all  approved  't:atafOfy  5" 
royalty  reductions  resulting  from 
applications,  or  written  notices  of 
pendif^  applications,  received  no  later 
than  the  close  of  business  on  September 
30, 1991,  shaD  have  an  effective  date  for 
the  approved  reduced  royalty  of 
December  17. 1990,  the  date  of  the 
approval  of  BLM  Manual  348S— Reports. 
Royalties,  and  Records. 

supPLOiBiTAav  mramiATioN: 

According  to  data  contained  in  the 
latest  Annual  Report  to  the  Governor  of 
Oklahoma  by  the  Oklahoma  Mining 
Commission.  Department  of  Mines,  the 
nine  (9)  Oklahonu  Counties  of  Atoka. 
Coal.  Haskell.  Latimer,  LeFlore. 
Mcintosh.  Muskogee.  Pittsburg,  and 
Sequoyah  contain  approximately  80%  of 
the  known  and  identified  coal  resources 
of  Oklahoma,  as  determined  by  the 
latest  study  of  the  Oklahnxaa  Geological 
Survey.  These  same  nine  (9)  counties 
also  contain  100%  of  the  known 
Federally  owned  and  economically 
recoverable  coal  resources  in 
Oklahoma.  The  Federally  ovmed  coal 
resources  are  "acquired  minerals" 
contained  within  coal  deposits  &at  were 
purchased  from  the  Choctaw  and 
Chickasaw  Native  American  Tribes  In 
the  late  1940's.  Therefore.  &e  New 
Mexico  Bureau  of  Land  Management 
State  Direckn-  has  conckded  that  the 
aforementioned  nine  (9)  counties  shall 
be  designated  as  a  Federal  Coal  Area, 
hereinafter  referred  to  as  die  "Area",  for 
the  purposes  of  min»riil«  management 
under  die  yiWialimf  set  forth  in  Bureau 
of  Land  Management  (BLM)  Manual 
3485— Reports,  Royalties,  and  Records, 
and  in  43  CFR  Part  3485.2,  Royalties 
(Coal).  BLM  Manual  8485  sets  forth  five 
(5)  Catfl^ories  by  which  the  holder  and/ 
or  operator  of  a  Federal  Coal  Lease  may 
apply  for  a  royalty  that  is  less  than  tiie 
base  royalty  stated  in  the  lease. 
Categories  1  throu^  4  refer  to  royalty 
reductions  based  mainly  upon  mining 
and  financial  criteria,  or  combinations 
thereof,  that  are  specific  to  the  mining 
operation  requesting  reliel  Category  S. 
however,  refers  to  royalty  reductions 
granted  within  a  desisted  State  or 
Area  that  the  BLM  has  concluded  to 
have  net  all  of  (he  following  criteria: 

1.  The  Federal  Government  is  not 
market  dominant 

2.  Federal  royalty  rates  are  above  the 


current  market  royalty  rates  far  non- 
Federal  coal  hi  the  Area. 

3.  Federal  ooal  would  be  bypasaed  or 
remain  undeveloped  due  to  nqralty  rate 

differentials. 

4.  The  above  conditions  exist 
throughout  the  Area. 

5.  A  royalty  rate  reduction  under  this 
Category  is  not  likely  to  result  in  undue 
competitive  advantages  over 
neighboring  areas. 

As  a  result  of  a  "Qualification  Study" 
completed  recently  by  the  Minerals 
Division  of  the  New  Mexico  BLM.  the 
State  Director  has  determined  that  ttie 
Area  under  discussion  has  successfully 
met  all  five  (5)  of  the  above  criteria. 
Therefore,  tiie  State  Director  has  issued 
his  decision  that  said  Area  is  now 
"QualtfM"  for  (h«  royalty  reductions 
allowed  under  Category  &  This  wiU 
allow  operators  and/ or  holders  of 
Federal  Coal  leases  within  the  Area  the 
opportunity  to  obtain  Cair  and 
competitive  royalty  rates. 

Since  the  Area  is  now  Qualified.  Ae 
Mineral  Division  of  the  New  Mexico 
BLM  will  now  accept  applications  for 
royalty  reduction  requests  imder 
Category  5  for  existing  coal  leases 
with^  the  Area.  Written  notices  of 
pending  applications  will  also  be 
accepted.  All  applications  and  notices  of 
pendii^  applications  shall  be  directed  to 
the  New  Mexico  BLM  Minerals  Division 
in  accordance  with  the  guidelines  set 
forth  in  BLM  Manual  348S.  and  all 
required  supporting  documentation,  etc 
must  be  included.  Any  one  anticipating 
that  Uiey  will  be  maldng  a  royalty 
reduction  request  under  Catcq;ory  5  is 
urged  to  carefully  read  the  3485  Manual 
and  request  guidance  from  the  Staff  of 
the  New  Mexico  BLM  Minerals  Division 
if  there  are  any  doubts  or  questions. 

Now  that  ttiere  is  an  Area  in 
Oklahoma  tiiat  is  Qualified  for  Category 
5  royalty  rate  reductions,  the  New 
Mexico  BLM  Minerals'  staff  must  now 
determine  the  proper  minimum  royalty 
rates  for  Federal  Coal  in  the  Area. 
Therefore,  both  the  general  public  and 
those  within  the  Oklahoma  coal  industry 
are  now  requested  to  come  forth  and 
provide  information  regarding  the  terms. 
conditions,  and  royalties  that  are 
contained  in  coal  leases  negotiated  in 
the  private  coal  laasiag  maricet  in 
Oklahoma.  All  inlormation  received  will 
be  hekl  as  strictly  confidential  by  the 
staff,  and.  upon  request  will  be  returned 
to  the  provider  without  being  copied  or 
revealed  to  unauthorized  persons. 
Actual  copies  of  ooal  leases  and/or 
contracts  of  surface  owner  agreements 


(in  "split-estate"  situations)  will  be  the 
most  helpful:  however,  any  information 
will  be  welcomed.  Although  the 
information  received  will  not  be  copied, 
etc.,  it  will  be  cataloged  as  to  terms, 
conditions,  and  royalties  in  such  a 
manner  as  not  to  reveal  any  specific 
cases  between  specific  parties.  If 
information  is  available  that  will 
indicate  that  there  are  different 
parameters  associated  with  single  seam 
coal  deposits  than  with  multiple  (two  or 
more)  seam  coal  deposits,  such 
information  will  be  greatly  appreciated. 
If  there  is  information  that  indicates  that 
there  are  different  terms,  conditions,  and 
royalties  associated  with  coal  minable 
by  underground  methods  that  are 
different  from  those  associated  with 
surface  minable  coal,  this  information 
will  also  be  greaUy  appreciated. 

If  there  are  any  data  within  the  Area 
coal  market  that  would  tend  to  indicate 
what  royalty  rate,  or  rates,  would  be  the 
most  appropriate  minimum  rates  to  be 
assigned  to  Federal  Coal,  the  New 
Mexico  BLM  is  now  calling  for  this  to  be 
made  available.  Again,  data  that 
indicates  a  difference,  or  lack  of, 
between  underground  and  surface 
minable  coal  and  single  seam  and 
multiple  seam  coal  deposits  will  be 
welcomed. 

Due  to  the  delay  in  the  processing  of 
the  necessary  data  for  the  preparation  of 
the  Qualification  Statement,  any,  and 
all  applications,  or  written  notices  of 
pending  applications,  that  are  received, 
or  post  marked,  prior  to  the  close  of 
business  on  September  30, 1991,  that 
result  in  a  royalty  rate  reduction  shall 
carry  the  approved  new  royalty  as  if  it 
were  granted  effective  as  of  December 
17, 1990,  the  date  of  approval  of  BLM 
Manual  3485,  will  the  associated 
adjustments  to  royalties  paid,  if  any,  to 
be  made  by  the  Minerals  Management 
Service. 

There  shall  be  a  cut  off  date  for  when 
the  above  requested  Information  will  be 
considered  as  part  of  the  Royalty 
Reduction  Study  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

All  Oklahoma  coal  operators  that  are 
listed  in  the  latest  report  of  the 
Oklahoma  Mining  Commission, 
Department  of  Mines,  have  been  mailed 
a  copy  of  the  above  notice. 

Dated:  May  31, 1991. 
GULockwood. 

Deputy  Stale  Director.  Minerals  Division. 
(PR  Doc.  91-14156  Filed  6-14-41;  8:45  am] 
I  coot  4Si»-n-M 


[UT-(W0-01-4410-14] 

MMb  District  Advisory  Council 
Ma«ting 

June  11,1991. 

AQENCV:  Bureau  of  Land  Management 

Interior. 

ACTKNC  Moab  District  Advisory  Council 

meeting. 

SUMMARY:  The  Moab  District  Advisory 
Council  will  meet  Tuesday  and 
Wednesday.  July  16  and  17, 1991.  The 
business  meeting  will  be  held  in  the 
Conference  Room  of  the  BLM  Moab 
District  Office,  82  E.  Dogwood.  Moab, 
Utah  beginning  on  the  16th  at  10  a.m. 
and  adjourning  at  4;30  p.m.,  followed  by 
a  field  trip  on  the  17th. 

The  agenda  for  the  July  16  business 
meeting  will  be  an  orientation  by 
program  leaders  and  Area  Managers  for 
the  newly  appointed  Coimcil  members, 
and  election  officers.  The  orientation 
will  highlight  the  major  program  issues 
in  the  divisions  of  Planning  and 
Environmental  Coordination,  Lands  and 
Renewable  Resources,  and  Minerals, 
and  in  the  four  Resource  Areas.  Also  on 
the  agenda  are  new  business, 
opportimity  for  pubbc  comment 
finalization  of  resolutions,  and 
adjournment. 

The  Jidy  17  field  trip  will  depar*  from 
the  Moab  District  Office  at  8  a.n   and 
will  include  a  visit  to  areas  near  Moab 
proposed  for  oil  and  gas  exploration  and 
related  issues  concerning  recreation, 
wildlife,  environmental  concerns,  and 
nearness  to  State  and  National  Parks. 
The  public  is  welcome  to  tour  with  the 
group  and  to  attend  the  business 
meeting,  however,  they  would  need  to 
supply  their  own  transportation  and 
food. 

All  Advisory  Coimcil  meetings  are 
open  to  the  public.  Persons  wishing  to 
make  a  comment  to  the  Council  must 
notify  the  BLM  by  July  12.  Depending  on 
the  number  of  people  desiring  to  make  a 
statement  a  per-person  time  limit  may 
be  established  so  that  all  may  be  heard. 
For  further  information,  contact:  Mary 
Plumb,  Public  Affairs  Officer.  P.O.  Box 
970,  Moab,  Utah  84532.  Phone  (801)  25»- 
6111. 

Kenneth  V.  Rhea. 
Acting  District  Manager. 
[FR  Doc.  91-14391  Filed  6-14-91:  8:45  am) 
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Rscrsation  Mansgsmsnt  Rsstrictions, 
Csmpbsll  Tract  Anchorage,  AK 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

ACTION:  Use  Restriction  on  Public  Lands. 


summary:  Notice  is  hereby  given  that 
effective  )uly  15, 1991,  animals  brought 
into  the  Campbell  Tract  in  Anchorage, 
Alaska  must  be  leashed.  Animals  may 
be  secured  to  a  fixed  object  or  under  the 
control  of  a  person  or  physically 
restricted.  Legal  descriptions  and  maps 
of  the  730  acres  of  public  land  are 
available  from  the  Anchorage  District 
Office,  Anchorage,  Alaska. 
EFFECTIVE  DATES:  The  leash  policy  is 
effective  July  15, 1991  and  remains  in 
effect  indefinitely. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jake  Schlapfer,  Outdoor  Recreation 
Specialist  Anchorage  District  Office, 
6881  Abbott  Loop,  Anchorage,  Alaska 
99507  (907)  287-1232. 

Richard  J.  Veraimen, 

Anchorage  District  Manager. 

[FR  Doc.  91-14296  Filed  6-14-91;  8:45  am] 

BIUJNQ  CODE  4310-JA-M 


[ID-942-01-4730-12] 

Filing  Of  Plats  of  Survay;  Idaho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management  Boise,  Idaho,  effective  9 
a.m.,  June  4, 1991. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines  and  boundaries  of  Homestead 
Enby  Survey  No.  447.  T.  24  N.,  R.  3  £.. 
Boise  Meridian.  Idaho,  Group  No.  800. 
was  accepted,  June  3, 1991. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service,  Region  1,  Nez  Perce 
National  Forest. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral 
Survey,  Idaho  State  Office,  Bureau  of 
Land  Management  3380  Americana 
Terrace,  Boise,  Idaho,  83706. 

Dated:  June  4, 1991. 
Duane  E.  Olaen. 

Chief  Cadastral  Surveyor  for  Idaho. 
[FR  Doc.  91-14310  Filed  6-14-91: 8:45  am) 
■RXINQ  CODE  4St<HXMI 


[ID-M2-01-4730-12] 

Rling  of  Plats  of  Survay;  Idaho 

The  official  filing  of  the  following 
described  plat  has  been  stayed,  pending 
potential  administrative  review  of  an 
official  decision  issued  May  31, 1991.  on 
protests  filed  against  the  dependent 
resurvey  represented  by  this  plat 

The  plat  representing  die  dependent 
resurvey  of  portions  of  the  east 
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bomlMy.  MbdhrMonl  Unat.  IIm 
•iMivWoM  of  MQltaM  U  nd  IS.  and 
orlftaMl  MMBdm  of  dw  toll  buk  of  Hh 
aMHMtor  Klvar  iB  Motioa  t«  tha 
iwv^r  of  itH  aabdMikai  of  s«:tloiM  la 
and  13.  liw  tofonBattva  travana  and 
s«v«jr  of  Ifaa  Maaodaia  ol  a  portioB  of 
the  praaMt  toft  bank  of  tte  Ctowwatar 
Rivar  to  aaottoa  UL  and  mataa-and- 
bounds  Burveya  in  aection  12  and  11.  T. 
33  N..  R. «  E.  Boiaa  Meridten.  Idabo. 
Group  Na  782.  w««  aooepted  on  May  31« 

1991. 

This  survey  was  executed  to  meet 
certain  tdmLnistratlve  needs  of  the 
Bureau  of  bidian  Affoirs. 

AH  inquiries  concamlng  the  survey  of 
the  aboviB  described  land  must  be  sent 
to  the  Chief.  Branch  of  Cadastral 
Survey.  Idaho  State  Offloa.  Bareaa  of 
Land  Management  3)90  Aaaricana 
Terrace.  Boiaa,  Idaho.  SS70& 

Dated  June  4. 1991. 

Chief  Cadastral  Surveyor  for  Idaho. 

[FR  Dot  91-14311  Piled  •-14-«:  8:45  ua] 


Ftoh 

RacmpC  of  Applcallons  for  Permit 

The  foUovving  applicants  have  applied 
for  a  pennit  to  ooodoct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pataaant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (M  U&C  ISSl.  of  Mq): 
Applicant  Charles  McKay.  Nashville. 

TN(nrr  759946). 

The  applicant  requests  a  pennit  to 
import  ^  sport-hunted  trophy  of  a  male 
bontebok  (Damaliscus  dorcaa  dorcas) 
culled  from  the  captive  herd  of  Michael 
Weinand.  Long  wood.  Bedford.  South 
Africa,  for  mhancement  of  propagation 
of  the  herd. 
Applicant  Columbus  Zoo.  Powell  OH 

(PRT  758873). 

The  applicant  requests  a  permit  to 
import  one  «vild-bom  female  Asian 
elephant  {BItpiMm  maximus)  from  ttie 
ChipperBoU  Orgaaixatioa  Warminster. 
Wiltshire.  England,  for  public  display, 
education,  and  breeding  purposes. 
Applicant  USFWS,  Regional  Director, 
region  4.  Atlanta.  GA  (PRT  697819). 
The  applicant  requests  amendment  to 
their  current  permit  to  Include  take  of  no 
common  name  [Sohaepfia  arenaria\, 
ScfawaUtc'a  suaflo«rar  [Helianthaa 
achw»imtMu\.  leafy  pralrie-ckiver  [JDaka 
folioaa\,  aihrer  lica  rat  {Oryxoatya 
paluttru  tmtatoii.  aad  Combariand 
ptgtoe  (Pharobema  gibbmam)  for  the 
purpose  of  scientific  reaeudi  and 


enhancement  of  propagatton  or  tmrhra! 
of  the  spades  as  prescribed  by  Sarvice 
recovery  documents. 
Applicant  Gibbon  ft  Gallinaceous  Bird 
Canter.  Santa  Qarita,  CA  (FRT 
799^91. 

The  applicant  requests  a  permit  to 
{■port  thraa  BMtos  and  one  fsnato  daik- 
handed  gibbons  (Hylobates  ogilm  unto) 
from  Wellington  Zoolo^cal  Garden. 
New  Zealand,  for  captive  breading  and 
scientific  research.  One  male  was 
removed  from  the  wild.  Malaysian 
peninsula,  in  1975.  the  other  two  males 
and  one  female  were  captive-bora. 
Applicant  William  Seagar.  US.  Amy 
Chemical  Research.  DevakHMaant  ft 
Engineering  Center.  Aberdeen  Proving 
Ground.  MD  (PRT  97S799). 
The  applicani  raqaests  renafwal  of 
their  panait  to  take  (ca|>tara  far  blood 
saopttoi.  radio  tagi^Bg.  banding/ 
maiidof,  and  sahrage)  American 
paragrtna  fakons  {Moo  ptregrima 
anatum)  and  Arctic  pere^ina  falcons  {F. 
p.  ftuidlrritf )  dnonghont  the  couieimioous 
United  Stataa  for  the  pvpoae  of 
scientiflc  reeaarch  and  enhancement  of 
propagation  and  aoivival  of  these 
species. 

Applicant  Robert  L  Gelles,  Fairfax 
Station.  VA  (PRT  758465). 
The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  a  male 
bontebok  [Damaliscus  dorcas  dorcas) 
culled  from  the  captive  herd  maintained 
by  H.v.Z.  Kock.  Verborgenfonteln  Game 
Randi.  Meirimaa  South  Africa,  for 
enhancement  of  propagation  of  the 
spedes. 

AppHcaaL  US.  Fish  and  Wildlife 
Service.  National  Ecology  Research 
Center,  Fort  Collins.  CO  (PRT  720136). 
The  applicant  reqoests  renewal  of 
their  permit  to  taite  (harass,  anesthetiie. 
capture,  weight  neasure.  pliotograpb. 
examina.  radio-tag.  and  mooitor)  black- 
footed  fanelB  (AfustoAi  ntgripai]  aad 
salvage  dead  black-footed  fierrets  and 
parts  thereof,  for  pnrpotes  of  adentific 
research  and  enhancement  of 
propagation  and  sarvtvaL  Applicant  has 
alao  reqneated  amaadment  to  releaae 
captive  ferrets  into  the  wild  for  the 
reintroduction  program  and  nay 
recapture  released  ferrets.  Activities 
may  be  conducted  in  the  following 
States:  CO.  KS.  MT.  NE.  NM.  Na  OK. 
WY,  SD.  TX.  UT.  ft  AZ. 
Applicant  The  Peregrine  Fund,  Inc., 
Botee.  ID  (FRT  756778). 
The  applioent  requests  a  pennit  to 
import  one  wild-caught  female  Haipy 
eagle  [Harpia  harpyja)  from  The 
Propagation  Center  for  Panamanian 


Endangered  Spades,  Panama,  for 
capthre  prapatatton  I 


Applicant  ThePeragrina  Fund.  Inc. 

Botoe.  ID  (FCT  758017). 

The  applicant  requests  a  penait  to 
export  up  to  20  capdve-hatched 
Maurttiua  keattals  {fiJoo  punctatus)  to 
Mauritius  WUdUfa  Appeal  Fund.  Port 
Louis,  Mauritiua,  for  release  purposes. 

Written  data  or  comments  should  be 
subnuttad  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington.  Virghiia  22203  and 
must  be  received  by  the  Director  withhi 
30  days  of  the  date  of  this  publication. 

Docmnents  and  other  Information 
submitted  with  these  appHcations  are 
available  for  review  by  any  party  who 
submits  a  written  reqtiest  for  a  copy  of 
such  docoments  to,  or  by  appointment 
darii^  ooraial  business  boors  (7:45-4:15) 
in.  the  fiolhming  office  «vithln  30  days  of 
the  date  of  poUicatian  of  this  notke: 
U.S.  Fish  wd  WiUlife  Service.  OfBoa  of 
Manassment  Audiority.  4401  North 
Fairfax  Drive,  room  432,  Arltaiglon. 
Virginia  22203.  Phone  (703/359-^2104): 
FAX  (703/356-2281). 

Dated:  fans  It  1991. 
MsSgiaTlapi, 

Acting  Chief.  ftrmcA  ofl^atmite.  Office  af 
Management  Authority. 
[FR  Doc  91-14X81  FUed  S-14-91: 845  an) 


Natkmal  Pafk  Service 

National  Rogtatar  trf  Historic  naces; 
Notification  of  Fandhtg  Nominations 

Nominations  for  the  following 
properties  being  considered  far  listing  in 
the  National  Register  ware  reodved  by 
the  National  Pack  Service  before  May 
25. 1991.  Pursuant  to  1 6ai3  of  36CFR 
part  60  written  comments  concarning  die 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service.  P.O.  Box  37127.  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  July  2, 1991. 
Carol  D.  ShuU, 
Chief  of  Registration.  Nationtd  Register. 

ALABAMA 


Convent  and  Academy  of  the  Visitotion 
(Historic  Roman  Cathoiic  Propertiee  i» 
Mobile  MPS).  2300  Springhill  Ave..  Mobila. 
01000644 

Convent  of  Mercy  (Hietaric  Roman  Catholic 
Propertios  in  MoitUehffSI.  793  aLVread* 
St..  Mobile.  91000S45 


Saint  Francis  Xavier  Roman  Catholic  Church 
(Historic  Roman  Catholic  Properties  in 
Mobile  MPS).  2034  St.  Stephens  Rd^ 
Mobile.  91000842 

Saint  Joseph's  Roman  Catholic  Church 
(Historic  Roman  Catholic  Properties  in 
Afo6;7e  MRS;,  806  Springhill  Ave..  Mobile. 
81000841 

Saint  Matthew's  Catholic  Church  (Historic 
Rovaan  Catholic  Properties  in  Mobile 
MPS).  1200  S.  Marine  St.,  Mobile.  91000840 

Saint  Vincent  de  Paul  (Historic  Roman 
Catholic  Properties  in  Mobile  MPS).  3S1  S. 
Lawrence  St,  Mobile,  91000839 

Stone  Street  Cemetery,  (Historic  Roman 
Catholic  Properties  in  Mobile  MPS).  1700 
Martin  Luther  King,  Jr.,  Blvd.,  Mobile, 
9100084S 

NEBRASKA 

QieyeiuM  C<NBty 

Sidney  Carnegie  Library  (Carnegie  Libraries 
in  Nebraska  MPS).  740  Ulinoit  St.  Sidney. 
91000838 

Douglas  County 

SteinarRpwhouee  No.  1. 638-842  S.  lOth  St. 

Omaha,  B1000838 
Steiner  Rowhoaae  No.  2. 1908-1910  Jones  St. 

Omalia.  91000837 

SaundaiB  County 

O.K.  Market.  642  N.  Linden  Ave..  Wahoo. 
91000835 

VIRGINIA 

Bucldagkam  County 

Seven  Islands  Archeohgicttl  and  Historic 
District.  Address  Restricted.  Arvonia 
vicinity,  91000832 

Chestarfiakl  County 

Dinwiddle  County  Pullman  Car,  Hallaboro 
Yard.  NE  of  jet  of  VA  606  and  VA  671. 
Midlothian  vicinity,  91000894 

GrMnsviRe  County 

Batte.  Alexander  Watson.  House,  S  side  VA 
612,  ISOO  ft.  W  of  )ct  with  VA  651,  Jairatt 
vicinity.  91000891 

Montgomery  County 

Kentland  Farm  Historic  and  Archoohgical 
District  (Montgoamry  County  MPS),  At  and 
of  VA  623  akmg  New  R.,  Blacksbmg 
vicinity.  81000833 

Smyth  Conaty 

Chilhowie  Methodist  Episcopal  Church,  501 
Old  Stage  Rd..  ChiBiowie.  91000830 

Roauoke  todspeodsBt  Oty 

Henry,  Patrick,  Hotel  617  Jefbraon  St  S^ 
Roanoke  (Independent  City).  91000829 

[FR  Doc.  91-143S5  Filed  6-14-91;  8:45  am] 


INTERSTATE  COMMERCE 


[Fmence  Docket  No.  31293 


1)1 


[Finenee  Docket  No.  81992) 

American  European  Express,  Inc.— 
Operation  Exemption    Detawen 
Chk^go,  IL,  and  New  Yorfc.  NY; 
Exemption 

American  European  Express,  Inc. 
(AEE),  filed  a  notice  of  exemption  to 
operate  as  a  Class  III  rail  carrier  of 
passengers  over  approximately  1,020 
miles  of  track  between  Chicago,  IL.  and 
New  Yoric.  NY,  via  Indianapolis,  IN, 
White  Sulphur  Springs,  WV. 
Washington,  DC,  Baltimore,  MD, 
Wilmington,  DE.  and  Philadelphia,  PA. 

Between  Chicago  and  Washington, 
under  an  agreement  between  AEE  and 
CSX  Transportation.  Inc.  (CSX),  ABE'S 
passenger  cars  are  to  be  polled  by 
engines  operated  by  CSX  over  tracks  it 
owns  or  is  authorized  to  operate. 
Between  Washington  and  New  Yoric 
under  an  agreement  between  CSX  and 
the  National  Railroad  Passenger 
Corporation  (Amtrak),  ASS'S  cars  are  to 
be  pulled  attached  to  regulariy 
scheduled  Amtrak  passenger  trains.  The 
transaction  already  has  been 
consummated.  AEE  had  previously 
operated  as  an  adjunct  of  Amtrak.  It  has 
now  expanded  into  operating  its  own 
trains,  between  certain  points,  not  in 
conjunction  with  Amtrak  or  any  other 
rail  carrier. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Robert  E. 
Stigger,  Portes,  Sharp.  Herbst  ft  Fox. 
Ltd.,  333  West  Wacker  Drive,  suite  500, 
Chicago,  IL  00600. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10605(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

Dated  June  11, 1991. 

By  the  Commission.  David  M.  Konsdmik. 
Director.  Office  of  Proceedings. 

Sidney  U8triddaad.|iw 

Secretary. 

[FR  Doc  91-14349  Hied  8-14-91;  8:45  am] 


NorfoNi  SouHiein  RaHufay  Company^ 
Trackage  Rights  Ejiemptlon    Morfelt 
and  Western  RaHway  Company; 
Exemption 

Norfolk  and  Western  Railway 
Company  (NW)  has  agreed  to  grant 
unrestricted  trackage  rights  to  its  wholly 
owned  subsidiary,  Norfolk  Southern 
Railway  Company  (NS),  formerly  known 
as  Southern  Railway  Company,  over  a 
63-mile  line  of  railroad  between 
milepost  H-63,  at  Front  Royal.  VA,  and 
milepost  H-0,  at  Hagerstown,  MD.  NW 
is  a  class  I  railroad  controlled  through 
stock  ownership  by  Norfolk  Southern 
Corporation  (NSC),  a  non-carrier 
holding  company.  NS  and  its  rail  carrier 
subsidiaries  operate  a  rail  system 
extending  throughout  the  Soudieast  and 
Midwest 

NW  had  previously  granted  NS 
overhead  trackage  rights  on  this  line. 
See  Finance  Docket  No.  31283.  Southern 
Railway  Company— Trackage  Rights 
Exemption — Norfolk  and  Western 
Railway  Company  (not  printed),  served 
June  16. 1968,  and  published  in  the 
Federal  Register  (53  FR  24155)  on  June 
27, 1988.  The  piupose  of  this  exemption 
is  to  remove  any  restriction  on  the 
trackage  rights  granted  to  NS.  The 
trackage  rights  became  effective  April 
23,1991. 

This  notice  is  filed  under  48  CFR 
118a2(d)  (3)  and  (7).  Petitions  to  revere 
the  exemption  under  48  U.S.C  10605(d) 
may  be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  {Headings  must  be  filed  with 
the  Commission  and  served  on:  Nancy 
S.  Fleischman,  Norfolk  Southern 
Corporation,  Three  Commercial  Piece, 
Norfolk.  VA  23510-2191. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN,  354  I.CC 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry..  Inc.— Lease  and  Operate,  360 
I.CC.  653  (1980). 

Dated:  June  la  1801. 

By  the  CommiMioo,  David  M.  Kooadmik, 
Director.  Office  of  Proceedings. 
Sidney  L.  Stiicklaad.  |r.. 
Secretary. 
[FR  Doc  01-14360  Filed  6-14-91;  8946  ao^ 
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ConaoHdalMl  RaN 
licnonBahtli  OalKriy  Ca 


r.  Interstate  Commerce 
Commission. 

action:  Notice  of  decision  accepting 
application  for  consideration. 

■UMMARV:  The  Commission  is  accepting 
for  consideration  the  application  filed 
May  17, 1991.  by  Consolidated  Rail 
Corporation  and  Monongahela  Railway 
Company  (MGA)  (collectively 
applicants).  The  application  is  flled 
under  49  U.S.C.  11343,  et  seq.,  for  MGA 
to  merge  into  Conrail.  The  application 
also  seeks  approval:  (1)  In  (Sub-No.  1)  to 
assume  MGA's  position  as  lessee  of  the 
Waynesburg  Southern  Railway  (WSRR) 
properties;  and  (2)  in  (Sub-No.  2)  to 
assume  MGA's  position  as  lessee  of  a 
certain  CSX  Transportation  rail  line. 
The  Commission  fmds  this  to  be  a  minor 
transaction. 

DATES:  Written  comments  must  be  filed 
with  the  Interstate  Commerce 
Commission  no  later  than  July  17, 1991, 
and  concurrently  served  on  applicants' 
♦      representatives,  the  United  States 
Secretary  of  Transportation,  and  the 
Attorney  General  of  the  United  States. 
Comments  from  the  Secretary  of 
Transportation  and  Attorney  General  of 
the  United  States  must  be  filed  by 
August  1. 1991.  The  Commission  will 
issue  a  service  list  shortly  thereafter. 
Parties  must  serve  comments  on  all 
parties  of  record  within  10  days  of  the 
Commission's  issuance  of  a  service  hst. 
The  parties  must  also  Hie  a  certificate  of 
service  with  the  Commission,  indicating 
that  all  designated  individuals  and 
organizations  on  the  service  list  in  this 
proceeding  have  been  properly  served. 
Applicants'  reply  is  due  August  26, 1991. 
AOOllCSSCS:  Send  an  original  and  10 
copies  of  all  documents  to:  Office  of  the 
Secretary,  Case  Control  Branch,  Attn: 
Finance  Docket  No.  31875,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  In  addition,  concurrently  send 
one  copy  of  all  documents  to  the  United 
States  Secretary  of  Transportation,  the 
Attorney  General  of  the  United  States, 
and  appUcants'  representatives: 
Docket  Clerk.  Office  of  Chief  Counsel. 

Federal  Railroad  Administration. 

room  8201. 400  Seventh  Street.  SW. 

Washington.  DC  20590. 


UMI 


*  Tkli  procaeduig  alao  embracet  Ptnance  Dockal 
No.  31B75  (Sub-No.  1|.  Conaohdated  Rail 
Corporation — Laaae  Aaaumption — Wayneaburg 
Southern  Railway  Properties  (Sub-No.  Ih  and 
Finance  Docket  No.  31S7S  (Sub-No.  2).  ConaoUdaled 
Rail  Corporation — Leaae  Aaaumptiort— CSX 
TranaportaUoo  Rail  line  (Sub-No.  2). 


Attorney  General  of  the  United  States. 

United  States  Department  of  Justice. 

10th  &  Constitution  Avenue,  NW. 

Washington.  DC  2053a 
Constance  L  Abrams,  Anne  E. 

Treadway.  Consolidated  Rail 

Corporation.  1138  Six  Penn  Center. 

Philadelphia.  PA  19103. 

FOR  RNrraai  mpomhation  contact. 

Joseph  H.  Dettmar  (202)  275-7245  [TDD 
for  hearing  impaired:  (202)  275-1721]. 
suppLfMiNTAiiv  inkmmation:  Conrall 
and  MGA  filed  an  application  on  May 
17. 1991.  for  MGA  to  merge  into  Conrail. 
The  application  in  Finance  Docket  No. 
31875  is  filed  under  49  U.S.C  11343.  et 
seq..  The  application  also  seeks 
approval:  (1)  In  Sub-No.  1  to  assume 
MGA's  position  as  lessee  of  the 
Waynesburg  Southern  Railway 
properties;  and  (2)  in  Sub-No.  2  to 
assume  MGA's  position  as  lessee  of  a 
certain  CSX  Transportation  (CSXT)  rail 
line.  Applicants  state  that  this  is  a  minor 
transaction  under  49  CFR  1180.2(c)  and 
our  decision  in  Finance  Docket  No. 
31630,  Consolidated  Rail  Corporation- 
Control— Monongahela  Railway 
Company  (not  printed),  served  August 
18. 1990  [MGA  Control). 

Conrail  is  a  Class  I  rail  carrier  and 
MGA  is  a  Class  II  rail  carrier  (revenues 
were  $43.5  million  in  1990).  Conrail 
holds  all  of  MGA's  stock.  Conrail 
obtained  Commission  authority  to 
control  MGA's  stock  in  MGA  Control 
where  the  Commission  approved  the 
acquisition  of  Pittsburgh  ft  Lake  Erie's 
(P&LE)  and  CSXTs  MGA  stock.  As  a 
result  of  transactions  approved  in  that 
case.  Conrail  now  holds  100  percent  of 
the  capital  stock  of  MGA  and  is  the  sole 
guarantor  of  the  WSRR  bonds. 

MGA  operates  162  route  miles  in 
West  Virginia  and  southwestern 
Pennsylvania  and  handles  abnost 
exclusively  coal  traffic.  MGA  consists  of 
two  branches  that  meet  at  Brownsville. 
PA.  The  West  Division  runs  west  from 
Brownsville  across  the  Monongahela 
River  to  West  Brownsville  and  then 
generally  southwest  terminating  55 
miles  from  Brownsville  at  Blackville. 
WV.  Part  of  this  division  is  Conrail- 
owned.  The  first  13.5  miles,  from 
Brownsville  to  Besco,  PA.  is  owned  by 
Conrail  but  MGA  operates  on  trackage 
rights  under  a  1927  agreement  (The 
agreement  will  terminate  by  virtue  of 
merger.)  The  next  15.1  miles  of  track. 
fit>m  Besco  to  Waynesburg.  are  owned 
by  MGA.  "The  last  27  miles  were 
formeriy  owned  by  the  WSRR  and  are 
leased  to  MGA  until  1998.  The  WSRR's 
assets  were  conveyed  to  Conrail  in  the 
Final  System  Plan.  I  United  States 
Railway  Association.  Final  System  Plan 
228  and  n.  13  (1975). 


The  West  Division  also  connects  with 
the  "Manor  ^ur,"  constructed  and 
owned  by  Consol  Peimsylvania  Coal 
Company  (CPCC)  to  reach  its  Bailey 
Mine.  The  MGA  operates  the  Manor 
Spur  under  a  contract  with  CPCC. 

The  other  MGA  branch,  the  East 
Division,  runs  from  ftownsville,  south 
along  the  Monongahela  River,  and 
terminates  at  Fairview  (also  called 
Loveridge),  a  length  of  79  miles.  CSXT 
owns  the  first  5.2  miles  of  a  branch  line 
from  Catawba  Junction  to  Grant  Town 
on  which  MGA  holds  a  90  year  lease. 
The  segment  from  Grant  Town  to 
Loveridge  is  owned  by  MGA. 

CSXT  connects  with  MGA  near  the 
south  end  of  the  East  Division  at 
Rivesville,  WV;  Pittsburgh  A  Lake  Erie 
(P&LE)  connects  %vith  MGA  at 
Brownsville  Jimction.  PA.  on  the  north 
end  of  the  East  Division:  and  Conrail 
connects  with  MGA  on  the  north  end  of 
the  West  Division  at  West  Brownsville. 
PA. 

In  the  Sub-No.  1  proceeding,  Conrail 
seeks  to  assume  MGA's  position  as 
lessee  imder  a  lease  between  MGA  and 
WSRR.  The  Waynesburg  Southern 
Branch  was  the  only  line  of  the  WSRR.  a 
wholly-owned  corporate  subsidiary  of 
Penn  Central  Company  (PC).  To  finance 
construction.  WSRR  issued  $20  million. 
7V*  percent  First  Mortgage  Bonds,  due 
September  1. 1993.  The  bonds  were 
guaranteed  by  the  then-owners  (PC, 
P&LE,  and  the  Baltimore  &  Ohio 
Raifroad  [BftO]).  and  the  WSRR  line 
was  leased  to  the  MGA  for  a  30  year 
term  to  August  31, 1996.* 

In  the  Sub-No.  2  proceeding,  Conrail 
seeks  to  assume  MGA's  position  as 
lessee  for  a  5.2  mile  line  from  CSXT 
(formeriy  B&O).  In  1927,  MGA  leased  a 
new  rail  line  from  B&O  between 
Catawba  Junction  and  Grant  Town, 
where  a  new  mine  was  opened.  The 
lease  term  is  99  years,  with  an  MGA 
option  to  extend  the  lease  for  an 
indefinite  number  of  99  year  terms. 

AppUcants  contend  that  the  proposed 
transaction  will  not  substantially  reduce 
competition,  create  a  monopoly,  or 
restrain  trade  in  freight  surface 
transportation  in  any  region  of  the 
United  States.  According  to  applicants, 
they  expect  to  gain  significant  operating 
efficiencies  by  merging.  They  anticipate 
they  will  accomplish  these  efficiencies 
by:  (1)  Removing  the  current  MGA- 
Conrail  interchuige  at  West  Brownsville 
on  traffic  to/from  Conrail  and  moving 
the  crew  diange  point  to  Waynesburg  to 
maximize  the  road  train  mileage;  (2) 
consolidating  maintenance-of-way  and 


•  Conrail  i*  now  the  aole  guanuitor  of  the  WSRR 
M  •  rMult  (rf  tlM  approval  in  the  MGA  Control  caae. 


clerical  functioiis;  (3)  centraliziag  the 
train  and  crew  dispatching  fbnctioiM;  (4) 
modemlzins  tha  MGA's  maintmanoe-of- 
way  equipment;  aad  (6)  constivcting  or 
rehabiUtating  certain  Unes  to  impcova 
capacity  and  speed  operatioos. 

AppUcants  aOege  that  a  merger  will 
not  lessen  competitioiL  Since  MGA  is 
almost  exchistvely  a  coal-hattUng 
railroad  with  over  80  percent  of  its 
traffic  interchanged  to  Conrafl, 
appUcants  state  that  MGA  and  ConraO 
do  not  cooqwta  for  traffic  Applicants 
sabBit  that  tiie  reaiaiiiiBg  traffic  is 
interchanged  to  PftLE  and  CSXT.  whidi 
wiU  continoa  to  poeaois  the  same 
contractnal  intarehange  ri^ts  as  they 
negotiated  in  their  stodi  purchase 
agreemeots.  Conraif  s  stock  porchasa 
agreement  with  P&LE  provided  diat 
P&LE  would  continna  to  en)oy 
interchange  ri^ts  with  MGA  on  a 
nondiscriminatory  basis.  Applicants 
state  that  P&LE  is  protactad  since  this 
provision  was  made  a  part  of  dw  MGA 
Control  dedsioa 

Applicants  contend  that  CSXT  ia 
protected  since,  under  Coniail's  stodi 
purchase  agreement  with  CSXT,  Conrail 
agreed  to  maintain  its  contract  revenue 
needs  at  certain  specified  levels  for 
ei^  ]rears.  After  diat  new  levels  wiH 
be  estabUshad  "Vhich  shall  not  predade 
CSXT  frtHB  oompeting,  to  the  extant  it 
otherwise  could,  in  ^  markets  for 
MGA  coal  •  •  *." 

Applicants  contend  diat  die  same 
competitiva  analysis  foand  fai  MGA 
Control  shoold  ap|^  here  bacaoae  tfiare 
will  be  no  net  redaction  in 
competitian— the  ainae  served  by  one 
carrier  (MGA)  wiU  conthma  to  be  swad 
by  one  carrier  (Conrail).  Apjrficants  also 
state  that  no  adverse  consaqaanoes  will 
befall  MGA's  connactiona.  P&LB,  or 
CSXT  or  their  connactioBS  (such  as 
Bessemar  and  Laka  Eiia)  bacaose  those 
caniers  will  be  protactad  to  the  saasa 
degree  as  when  Conrail  was  acquiring 
control  of  MGA. 

AppUcants  aOage  that  merger  will 
aUow  better  customer  service  because 
customers  can  deal  widi  one  carrier,  not 
two,  and  the  customers  can  realize  die 
benefits  bom  cost  reductions  resulting 
from  a  more  efficient  ijrstem.  Ap^cants 
contend  that  a  meiger  will  aHow  Ctmrail 
to  competa  wtdi  Ms  ooat-haaUng 
competitOTS.  Norfolk  Soatheni  Railway 
and  CSXT. 

AppUcants  state  that  about  60 
positims  (basic  aad  seasonal)  would  ba 
eUndnatad.  ff  margsf  approval  is 
grantsd.  any  — mioyaae  afhctad  by  dia 
transactkxi  wUI  ba  protactad  by  die 
conditiona  sat  forth  ia  Nsw  rorfc  Itodk 
Ry.— Contra!— BmoUjm  Ea$tam  DitL, 
360  LCC  80  (1979).  aff'dtub  nom.  New 


Yoik  Dock  Ry.  v.  US^  808  f2d  83  (2d 
Cir.1978). 

Under  40  CFR  liaa4(bM2Xiv).  we 
must  datannina  whether  a  propoaed 
transaction  is  iaa|or,  significant,  minor, 
or  exaaqiL  Hm  propoaal  invohras  a 
Class  I  (Conrail)  and  a  Oaas  B  (MGA) 
rail  cairiar.  The  proposal  has  no 
regional  or  nattiaial  signifif  nnrn  and 
will  not  residt  in  a  mafor  market 
extenaioo.  As  noted.  $apra,  MGA 
interchmees  men  than  80  percent  of  its 
traffic  with  Conrail  and  the  odiar 
connecting  carriers  are  protected  by 
commercial  agraements.  See  oiso  MCu4 
Conira/deciaion  served  April  2S,  IWO. 
Accordingly,  wa  find  the  ptopoul  to  be 
a  minor  tranaacti<m  under  40  CFR 
1180l2(c).  Since  die  applicadm 
substantially  oonqilies  with  the 
applicable  regoletians  governing  minor 
transactions,  wa  are  accepting  it  for 
consideratioo. 

The  application  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  die  Officaa  of  die 
Interstate  Commerce  Commission  in 
Washington.  DC  In  addition,  diey  may 
be  obtainad  upon  request  from 
applicants'  representatives  named 
above. 

Any  interested  persona,  including 
government  entities,  may  participate  in 
this  pracaediag  by  submitting  written 
omiments.  Any  parson  who  files  tisnely 
writtoi  oonuaants  shall  ba  oonaidared  a 
party  of  record  if  die  person's  comments 
so  request  In  this  event  no  petition  fat 
leave  to  intervene  neadba  ffied. 

Consistent  with  40  CFR 
118a4(dKlXlfi)>  written  coounents  must 
contain: 

(a)  The  dodcet  onmber  and  tide  of  the 
proceeding; 

(b)  The  name,  address,  and  telephone 
number  of  die  commenting  party  and  its 
representadva  for  service; 

(c)  The  commenting  party's  position; 
i>.,  whether  it  tnpponitt  or  opposes  die 
proposed  transactian: 

(d)  A  statement  of  whedwr  die 
commenting  party  intends  to  participate 
formally  in  the  proceeding  or  merdy 
conunent  np(m  die  proposal; 

(e)  If  desired,  a  request  for  an  oral 
hearing  with  reasons  supporting  diis 
request  the  request  most  indicate  die 
dispotad  aMterial  facts  diat  can  only  be 
resolved  at  a  hearing;  and 

(f)  A  Ust  (rfaO  infonnatian  sou^t  to  be 
discovered  frasa  applicant  carriers. 

Dacaasa  wa  hava  detararined  that  this 
pFopoaalisaminartransaotion.no 
responsive  appUcatfoos  will  ba 
permitted.  Ilia  Una  IfaaltB  tot  processing 
a  minw  transaction  are  sat  forth  at  40 
U.&C  llS4S(d). 

Discovery  may  bagfai  immediataly.  We 
admonish  die  parties  to  resolve  all 


discovery  Blatters  expeditioasly  aad 
amicably. 

This  action  wfll  not  significaady  affect 
either  the  quality  of  the  baman 
environment  or  the  coiiseivaHon  of 
energy  resoaroes. 

HiBordawt 

1.  The  appbcatioa  in  Finance  Docicet 
No.  31875  and  Finance  Dodcet  No.  81875 
(Sub-Noa.  1  and  2)  is  accepted  for 
consideration  as  a  minor  transactioa 
under  40  CFH  1180.2(c). 

2.  The  parties  shdl  comply  widi  aO 
provisions  stated  above. 

S.  Iliis  decision  is  effective  en  lane  17, 
1991. 

Decided:  Jime  11. 199L 

By  die  ConuniseioD,  Oiali—  Fhflfaio.  Viae 
Chainnan  Emmett  ComniissioDers  SimaoBa. 
Phiffipe,  and  McDonald 
SidnqrL.Sliickland,|i.. 
Secretary. 
[PR  Doc.  81-14410  FOwl  a-14-81: 8;«  a^ 


DEPARTMENT  OF  JUSTICE 

Conaant  Judonant  ki  Action  to  EMfobi 
VIolatlona  of  llw  Claan  Air  Adj  ' 
Hiiaanwnn  Corpu 

In  accordance  widi  Departmental 
PoUcy.  28CFR  5a7. 38FR 19020.  notice 
is  hereby  given  diat  in  United  Statu  v. 
Himmann  Coip..  (EJ).  Ma),  Civil 
Action  Na  80-1174Q1)  an  Order  and  a 
Consent  Decree  was  lodged  widi  die 
United  States  District  Court  for  die 
Basten  District  of  Missoari  on  April  la 
1901.  The  Order  provides  for  interim 
oomplianoe  measures,  an  environmental 
audit  penalties,  and  a  procedare  for 
either  a  revision  of  the  Missoari  Stete 
Implementation  Flan  or  a  plant  process 
change.  The  Consent  DecTisa  requires 
Hussmann  Corp.  to  comply  with  die 
federally  enforoaaUe  site  qwdflc 
Kfissoari  State  hnplementetioo  Flan 
("9P1  for  ite  Bridgcton  facility. 

The  Department  of  Justice  wID  recefva 
for  d^ty  (30)  days  frtni  die  date  of 
pubUcation  «rf  diis  notice,  written 
commente  relating  to  the  Order  and/or 
the  Consent  Decree.  Comments  should 
be  addressed  to  die  Assistant  Attorney 
General  Environment  and  Natural 
Resources  Division.  Department  of 
Justice.  Washington.  DC  20S80  and 
should  refer  to  United  Statee  v. 
Hussmann  Coiporation,  D.O.J.  Ret  Na 
90-6-2-1-1255. 

Hie  proposed  Consent  Decree  and  the 
Order  may  be  examined  at  the  Offices 
of  the  United  States  Attorney.  Eastern 
Distiict  of  Missouri.  1114  Market  Street 
St  Lods,  Missomt  at  die  Region  VII 
Office  of  the  Environmental  Protection 
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Agency  ("EPA").  726  Minnesota  Avenue. 
Kansas  City.  Kansas  and  the 
Environmental  Enforcement  Section 
Document  Center.  601  Pennsylvania 
Avenue  BuUding.  NW.,  Washington.  DC 
20004.  A  copy  oithe  proposed  Consent 
Decree  and  the  Order  may  be  obtained 
in  person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center.  601  Pennsylvania 
Avenue.  NW.,  Box  1007.  Washington. 
DC  20004.  In  requesting  a  copy  of  the 
Decree  and  Order,  please  enclose  a 
check  for  copying  costs  in  the  amount  of 
$12.25  payable  to  Consent  Decree 
Library. 

Rickard  B.  Simrait 

Aaaiatant  Attorney  GeneraJ.  Environment  and 
Natural  Resources  Division. 
[FR  Doc  91-14313  Piled  0-14-01: 8:45  am) 
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Lodging  ol  ConeenI  Decree  Pureuant 
to  CERCLA  In  United  Stalee  V.  loere 
Electric  Ught  a  Power  Ca 

In  accordance  with  section  122(i)  of 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  as  amended,  42  U.S.C  9622(1) 
("CERCLA").  and  Departmental  policy 
at  28  CFR  50.7,  notice  is  hereby  ^ven 
that  on  May  24. 1901.  a  proposed 
Consent  Decree  in  United  States  v.  Iowa 
Electric  Light  8^  Power  Company.  Civil 
Action  No.  4-«l-60313  was  lodged  with 
the  United  States  District  Court  for  the 
Southern  District  of  Iowa.  Central 
Division. 

The  complaint  in  this  action  was  filed 
on  May  24. 1981.  against  Iowa  Electric 
Light  ft  Power  Company  under  sections 
106  and  107  of  CERCLA.  42  U.S.C.  9606 
and  9607.  seeking  injunctive  relief  and 
reimbursement  of  costs  incurred  by  the 
United  States  in  responding  to  the 
release  or  threat  of  release  of  hazardous 
substances  from  the  Site,  which  consists 
of  a  Fairfield  Coal  GasificaUon  Plant  in 
Fairfield.  Iowa.  The  proposed  Consent 
Decree  requires  Iowa  Electric  U^t  ft 
Power  to  finance  and  perform  certain 
remedial  action,  maintenance  and 
monitoring  activitiee  at  the  Site. 

For  a  period  of  Airty  (30)  days  from 
the  data  of  this  publication,  the 
Department  of  Justice  will  receive 
commaots  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addresaed  to  the  Assistant  Attorney 
General  Environment  and  Natural 
Resources  Division.  U3.  Department  of 
Justice.  Washington.  DC  2053a  and 
should  refer  to  United  States  v.  Iowa 
Electric  Light  6"  Power  Company, 
Department  of  Justice  #90-11-2-631. 

The  proposed  Consent  Decree  may  be 


examined  at  the  office  of  the  United 
States  Attorney,  Southern  District  of 
Iowa.  Central  Division,  115  U.S. 
Courthouse.  Bast  First  and  Walnut 
Streets.  Des  Moines,  Iowa  50309,  and  the 
United  States  Environmental  Protection 
Agency,  region  VH.  726  Minnesota 
Avenue.  Kansas  City,  Kansas  66101. 
Copies  of  the  proposed  Consent  Decree 
may  be  examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue  Building.  NW.. 
Washington,  DC  20004  (202-347-2072).  A 
copy  of  the  proposed  Consent  Decree 
can  be  obtained  in  person  or  by  mail 
from  the  Enviroiunental  Enforcement 
Section  Document  Center,  601 
Pennsylvania  Avenue  Building.  NW.. 
Box  1097,  Washington.  DC  20004.  When 
requesting  a  copy,  please  refer  to  United 
States  V.  Iowa  Electric  Light  B  Power 
Company.  DOJ  #90-11-2-631.  and 
enclose  a  check  in  the  amount  of  $17.50 
($.25/page)  payable  to  "Treasurer  of  the 
United  States." 
Rkhaid  B.  Stewart. 

Assistant  Attorney  General,  Environment  and 
Natural  Resources  Division. 
(FR  Doc  W-14307  Filed  6-14-81:  »«:45  am) 
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Lodging  of  Coneent  Decree  Puriuent 
to  ttw  Comprehenelve  Environmental 
neeponee,  Compeneetlon  end  Uebtty 
Act 

In  accordance  with  Departmental 
policy.  28  CFR  S0.7,  notice  is  hereby 
given  that  on  June  4. 1991.  a  proposed 
Consent  Decree  in  United  States  v. 
Peiroe.  et.  al.  No.  83-CV-1823.  was 
lodged  with  the  United  States  District 
Court  for  the  Northern  District  of  New 
York.  The  complaint  in  this  action  was 
filed  pursuant  to  the  Comprefa«isive 
Environmental  Response. 
Compensation,  and  Liability  Act 
("CERCLA").  42  U.SwC.  9601  et  seq..  to 
recover  costs  incurred  by  the 
Environmental  Protection  Agency 
("EPA")  in  taking  response  actions  at 
the  York  Oil  Superfund  Site  located  in 
Moira.  Franklin  County,  New  Hotk 
("Site"). 

The  proposed  Consent  Decree 
embodies  an  agreement  by  defendant 
Aluminum  Company  <A  America 
("Alcoa")  to  design  and  i^^>lement  a 
phase  I  remedy  selacted  by  EPA  for  the 
cleanup  of  a  hazardous  waste  lagoon 
area  located  on  the  Site.  The  cost  of  diis 
remedial  work  is  expected  to  be 
approximately  97  oilUion.  In  addition, 
Alcoa  has  agreed  to  perform  the 
subsequent  operation  and  maintenance 
for  this  remedial  work,  which  is 


estimated  to  cost  approximately 
$50a000.  Alcoa  has  also  agreed  to 
reimburse  EPA  for  30%  of  its  periodic 
review  and  oversight  costs  up  to  a  total 
of  $175,000. 

The  Decree  is  a  mixed  funding  decree, 
as  it  also  contains  an  agreement  by  the 
EPA  Hazardous  Substances  Superfund 
to  contribute  tiie  lesser  of  $3,370,000  or 
48%  of  the  reasonable  and  necessary 
costs  of  the  remedial  work. 

The  Consent  Decree  also  includes  an 
agreement  by  certain  federal  facilities 
which  contributed  waste  to  the  Site,  the 
Department  of  the  Army  and  the 
Department  of  the  Air  Force,  to  pay 
$1375.000  into  the  York  OU  l^st  Fund, 
to  be  applied  toward  the  cost  of  this 
cleanup. 

With  respect  to  the  recovery  of  past 
costs,  the  Consent  Decree  requires 
Alcoa  to  reimburse  EPA  for  $795,000  of 
the  costs  already  incurred  by  EPA.  The 
federal  facilities  have  agreed  to 
reimburse  EPA  in  the  amount  of    . 
$636,846.96  for  EPA's  past  costs.  Thus, 
Uie  settlors  will  reimburse  EPA  for 
$1,431,846.96.  or  approximately  50%,  of 
EPA's  approximately  $2.9  million  in  past 
costs  for  the  phase  I  work  at  the  Site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington.  DC  20530,  and  should  refer 
to  United  States  v.  Peirce.  et.  a/..  D.O.J. 
Ref.  90-5-2-1-585. 

The  proposed  Consent  Decree  may  be 
examined  at  the  region  n  office  of  the 
Environmental  Protection  Agency.  26 
Federal  Plaza,  New  York.  New  Yoric, 
10278.  at  the  office  of  the  United  States 
Attorney.  Federal  Building  and 
Courthouse.  15  Heniy  Street 
Bingfaamton.  New  York  19301,  and  at  the 
Environmental  Enforcement  Section 
Documoit  Center,  601  Pennsylvania 
Avenue  Building.  NW..  Washington.  DC 
20004  (202-347-2072). 

A  copy  of  the  proposed  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsjdvania  Avenue  Building.  NW.. 
Box  1067.  Washington.  DC  20004.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $47.75125  cents  per  page 
reproduction  cost)  for  the  Consent 
Dea«e  and  all  attadiments  or  in  the 


amount  of  $18.50  for  the  Consent  Decree 

without  attachments. 

Richard  B.  Stewart, 

Assistant  Attorney  General,  Environment  and 

Natural  Resources  Division. 

(FR  Doc  91-14306  Filed  6-14-41: 8:45  am] 
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Lodging  of  Coneent  Decree  Pursuant 
to  ttte  Cleen  Air  Act;  Sevage 
Enterprleee  et  eL 

In  accordance  with  Departmental 
policy  at  28  CFR  50.7,  notice  is  hereby 
given  that  on  May  30, 1991,  a  proposed 
consent  decree  in  United  States  v. 
Savage  Enterprises,  Inc.  et  al..  Civil 
Action  No.  C89-1263Z.  was  lodged  with 
the  United  States  District  Couri  for  the 
Western  District  of  Washington.  The 
complaint  as  amended,  alleged 
violations  by  defendants  Savage 
Enterprises,  Inc..  James  Savage,  and 
James  Walsh  of  section  112  of  the  Clean 
Air  Act  42  U.S.C.  7412.  and  various 
work  practice  standards  in  the  National 
Emission  Standards  for  Hazardous  Air 
PoUutanU  (NESHAP)  for  asbestos,  at  40 
CFR  part  61,  subpart  M.  The  complaint 
sought  injunctive  relief  and  civil 
penalties  for  past  violationB.  The 
proposed  consent  decree  setUes  the  case 
with  respect  to  Savage  Enterprises,  Inc. 
and  James  Savage  by  imposing  a  total 
civil  penalty  of  $5,000  as  well  as  certain 
injunctive  relief.  The  case  against 
defendant  James  Walsh  is  still  ongoing 
since  Mr.  Walsh  has  declined  to  enter 
into  the  proposed  consent  decree. 

For  a  period  of  thirty  (30)  days  from 
the  date  of  this  publication,  the 
Department  of  Justice  will  receive 
conunents  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  Department  of 
Justice.  Washington.  DC  20530.  and 
should  refer  to  United  States  v.  Savage 
Enterprises,  Inc.  et  al..  Department  of 
Justice  reference  number  90-5-2-1-1306. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  U.S. 
Environmental  Protection  Agency, 
Region  10, 1200  Sixth  Avenue.  Seattle, 
Washington  98101  and  at  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue  Building,  NW..  Washington  DC 
20004,  (202)  347-2072.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center,  601  Peimsylvania 
Avenue,  NW.,  Box  1007.  Washington. 
DC  20004.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $2.25 
(25  cents  per  page  reproduction  costs) 


payable  to  "Consent  Decree  Library." 

When  requesting  a  copy,  please  refer  to 

United  States  v.  Savage  Enterprises, 

Inc.,  Depatment  of  Justice  90-5-2-1- 

1306. 

Rlcfaaid  B.  Stewart, 

Assistant  Attorney  General,  Environment  and 

Natural  Resources  Division. 

[FR  Doc  91-14314  Filed  6-14-91;  8:45  am] 
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Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Reeponee,  Compeneetlon,  and  Uablltty 
Act  and  the  Clean  Water  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  June  7, 1991,  a  proposed 
consent  decree  in  United  States  v.  City 
of  San  Jose,  California,  and  A  J.  Raisch 
Paving  Co.,  Civil  Action  No.  C91-20337- 
JW.  was  lodged  with  the  United  States 
District  Coiul  for  the  Northern  District 
of  California.  The  Complaint  filed  by  the 
United  States  alleges  that  the 
defendants  arranged  for  the 
transportation  or  disposal  of  hazardous 
substances  in  the  construction  of  a  ring 
levee  located  in  Alviso,  California  (the 
facility);  that  there  have  been  releases  of 
hazardous  substances  into  the 
environment  from  the  facility,  which 
releases  have  caused  the  United  States 
to  incur  response  costs;  and  that  there  is 
or  may  be  an  imminent  and  substantial 
endangerment  to  the  pubUc  health, 
welfare,  or  the  environment  because  of 
the  actual  or  threatened  releases.  The 
complaint  seeks  injimctive  relief  to 
require  the  defendants  to  abate  and 
remedy  the  imminent  and  substantial 
endangerment  and  the  effects  of  the 
actual  or  threatened  releases  from  the 
facility.  The  complaint  further  seeks  the 
reimbursement  of  past  costs  which  were 
incurred  by  the  United  States  in 
responding  to  the  actual  or  threatened 
releases.  The  consent  decree  requires 
the  defendants  to  implement  fully  the 
remedy  selected  by  the  Environmental 
Protection  Agency  as  set  forth  in  the 
Agency's  Record  of  Decision,  as 
amended,  and  to  pay  the  United  States 
$736,023.00  in  reimbursement  for  past 
costs. 

In  addition,  the  complaint  states  a 
cause  of  action  against  the  Qty  of  San 
Jose  under  Sections  301,  309,  and  404  of 
tiie  Clean  Water  Act  33  U.S.C.  1301, 
1309,  and  1344,  for  constructing  the  ring 
levee  in  weUands  without  a  permit.  The 
consent  decree  requires  the  City  to 
perform  work  to  restore  weUfmds  and  to 
mitigate  for  their  temporal  loss. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication. 


conunents  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Chief,  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division.  Department 
of  Justice,  P.O.  Box  7611,  Washington. 
DC  20044-7611,  and  should  refer  to 
United  States  v.  City  of  San  Jose  and 
A.J.  Raisch  Paving  Co.,  D.J.  Ref.  90-11- 
2-353. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Northern  District  of 
CaUfomia,  450  Golden  Gate  Avenue, 
San  Francisco,  California,  and  at  the 
Region  IX  office  of  the  Environmental 
Protection  Agency,  75  Hawthorne  Street 
San  Francisco,  Califohiia. 

Copies  of  the  proposed  consent  decree 
may  also  be  examined  at  the 
Environmental  Enforcement  Section 
Document  Center,  1333  F  Street  NW., 
Sivte  BOa  Washington,  DC  20004.  202- 
347-7829.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Docimient 
Center.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $40.50 
for  the  decree  plus  its  attachments  (25 
cents  per  page  reproduction  costs) 
payable  to  Aspen  Systems  Corporation. 
When  requesting  a  copy,  please  refer  to 
United  States  v.  City  of  San  Jose  and 
A.J  Raisch  Paving  Co.,  D.J.  Ref.  90-11- 
2-353. 

Richard  B.  Stewart, 

Assistant  Attorney  General,  Environment  and 
Natural  Resources  Division. 
[FR  Doc.  91-14316  Piled  6-14-01;  8:45  am] 
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NATIONAL  LABOR  RELATIONS 
BOARD 

Appointments  of  Indhfiduals  To  Serve 
as  MemtMTS  of  Performance  Review 
Boerds 

5  use  4314(c)(4)  requires  Uiat  the 
appointments  of  individuals  to  serve  as 
members  of  performance  review  boards 
be  published  in  the  Federal  Register. 
Therefore,  in  compliance  with  this 
requirement  notice  is  hereby  given  that 
the  individuals  whose  names  and 
position  tides  appear  below  have  been 
appointed  to  serve  as  members  of 
performance  review  boards  in  the 
National  Labor  Relations  Board  for  the 
rating  year  beginning  October  1, 1989 
and  ending  September  30, 1990. 

Name  and  Title 

Robert  E.  Allen — ^Associate  General 

Council  Advice 
Harold  J.  Datz— Chief  Counsel  to  Board 

Member 


UMI 


r  /  Vok  SI.  Na  lit  f,  Miudaj^  |—  17,  M»l  /  'KJatJem 


Fwterai  Re^ster  /  Vot.  56.  No.  116  /  Mondayi  June  17.  19917  Wottfce^ 


11'*' 
27781 


TOUNDATION 


COMMISSION 


fOouBselto 

Boafdl 
D.  Rwddi  ftya—Aotlni  Deputy  GMMfml 


John  B.  Higgin*— Solicitor 

Smm  HoMH-CfaMCmnMl  to  Board 

MeMbw 
Gloiia  I.  ]maft\    HhtBtor  of 

AftaiiiUttrMrtMi 
Barry  J.  KMn«y-4)epwty  Aaaodat* 

GaMral  GommL  Advict 
Joaaph  B.  Moow    ilaputy  Exaoitiva 

Secretary 
SF.  TbaothyMallaB— Deputy  Director 

of  AdministratioB 
Anne  a  PHfoall— Chief  Counsel  to 

Dual  J  Tilomhnf 
Maryl>lShanHi«    Director.  Office  of 

Appeals 
W.  Gairelt  Stack— Deputy  Associate 

Ganaral  Counsel.  Operations 

Mannawnrnt 
EUaor  H.  Stillman— Chief  Counsel  to  die 

Chainnan 
Berton  B.  Subiiii— Director.  Office  of 

Representatinn  Appeals 
John  C.  Truasdale— Executive  Secretary 
Melvin  J.  Wdles— Cluef  Administrative 

Law  Judge 

Dated:  Wuhingtoa  DC  June  11. 1991.  % 
Direction  of  the  Board. 
JohD  C  T^uaedale. 
ExecuUn  Secntaiy. 
[FR  Dm.  «-«4SI0flM«-14-«l:  &45  aa4 
I  cooi  74se-et-ii 


The  National  Science  Foundation 
announces  the  foUowiag  meeting: 

Mun«.- AdviM>iy  HmI  iar  ApvlleMiaaa  e€ 
AdvaaoadTMfeMla^eik  Edacatten  and 
Hnnuui  Reaourcet. 

Date  and  Time:  June  28  and  2S.  1991,  from  6 
pjn.  to  9  pjn.  on  Friday  and  from  8:30  a.m.  to 

Mear  9MB  fftaaa  Halsl.  SUT  B  SiraeC 
WW,AiiHiimi«ar«— Waaldagtoa.  DC 

20037. 

Type  of  Meeting:  aoaed. 

Coimol  ^wawc  Dr,  Airfrew  IL  Melwr. 
Progf  Dliemai.  ApjJuaJans  far  Advaaoad 
T    liiiilii^i    fooacn. WaaUagtaa  DC 

2oa&  now  (ao)  av-4oe«. 

To  provide  advioe  and 
itloBS  iMMralm  «H)part  tor 


4jwidrT>  feetaw  aad  evalMte  reeeaich 
prapoeals  as  pait  «f  dM  aelectloa  pmoess  for 

awards. 

Reason  for  Cbmiag:  His  prapoaals  beins 
reviewed  iadede  infonaation  of  a  proprietary 
or  cooGdaotlal  oatuia.  including  technical 
information:  fiaaadal  data,  nich  as  salaries: 
and  personal  Infonnatian  concemisg 
todtvtdnaU  associated  wilh  the  prrjposals. 
These  matters  are  within  exemptiom  (4)  and 
(6)  of  8  US.C  »8tb  (c),  Govenunent  in  the 
SuBsMfie  Act. 

Dated:  June  11. 1991. 
KLRebaooaWioklBr. 
Caaimittm  Uanageaumt  Officer. 
PH Doc 9t-MaM Plied •  U  tMSam] 


APPUCATKW 


UtMtation  FadMr 

Pursuant  to  10  CFR  liaL70(bJ  "Public 
notice  of  receipt  of  an  appHcation". 
please  take  notice  that  Ae  Nuclear 

f oUomring  applioatfoa  far  as  export 
license.  A  copy  of  the  appllcatiaa  ia  on 
file  in  the  Nuclear  Ragulatoiy 
Comniaskui's  Public  DoowaMnt  Room 
located  at  2120  L  Street.  NW^ 
Washii^toa.  DC 

A  reqaest  lor  a  baaiivg  or  petitioa  far 
leave  to  iRtervaaa  Buqr  be  ffied  sritUa  30 
day*  ater  pafalkatiaa  of  this  nolioe  in 
the  Fadeoi  Wa^^K.  Aay  faqaost  far 
hearing  or  patlboa  far  have  to  intervene 
shall  be  aervad  by  tiw  loipwistot  or 
petitioner  «pon  the  appltouit  tlie  Office 
of  the  General  Goonael  U.S.  Nodear 
Reguhrtoiy  Cummisston.  Washington. 
DC  MS55;  *e  Secretaiy,  U.S.  Nudaar 
Regdataiy  CoonnissiaR:  and  the 
Executive  Secretary,  U.S.  Departmenl  of 
State,  Washington,  DC  20S20. 

In  its  review  oS  the  apfilication  for  a 
license  to  export  a  utilixatioB  facility  as 
defined  in  20  CFR  part  110  and  noticed 
herein,  the  OoaiBiission  does  not 
evaluate  the  health,  aafe^y  or 
environaaental  afiKta  In  Iha  recipient 
natioa  of  the  fadMty  to  be  exported.  Hw 
infonation  vnT"'''^  this  apphcatioa 
follows. 


NRC  Export 


Nwne  ol  apalcenl.  Mm  o«  ippL. 
rsoeiwed,  apptcatton  na 


MRMi  a  Co..  Inc  06;29^1.  05/30/91. 
XR199. 


BAMCtor  Convol  Rods.. 


vah» 


ttae/xx) 


Endi 


l^ineMatlon  in  FukesMraa  1.  IM  Ma.  2 
nudaar  power  reactor. 


Oalad  *is  71h  day  of  tune  tan.  at 


For  Iha  Naolear  Re§ala*ory  Cunualssiea. 
Ronald  Hftafribar. 

Asaistant  Director  for  Exports.  Security,  and 
Safety  Coopemtiom  bOemational  Programa 
Office  (^Cofeinamttat  and  Public  Affairt. 
(FR  Doc  91-14337  FHed  B-14-01: 8:45  am] 


OfFiCC  OF  MANAOEMENT  AND 
BUDQET 

OMloa  Of  FMaral  FroourMwnt  PoHcy 

Coat  Accounting  Standard  412.  Coat 
I  for  Co^MOtfUon 
tofPanaloMCoat 


ACTKNfcNotioa. 


:  Ifaa  Oflloe  of  Fbdatal 
Procuraraant  Mley,  Coot  Acooantiag 
StaMfafda  Board  (GA8B).  iavNas  pabUc 
comments  ooaoanriag  a  Staff  OiacMsioR 
Paper  on  the  lopk  of  aoooaoHng  for 
unfandedi 


MKnK  Baqaests  far  oopies  of  the  Staff 

Dtacaaaioa  ftpar  ahoaU  be  received  by 

August  tt,  IWl. 

AiXMCSmK  Requests  for  a  copy  of  tfie 
staff  discussloa  paper  or  comments 
upon  its  contents  shoukl  be  addressed 
to  Mr.  Robert  I^ynch.  Project  Director. 
Coat  Accountii^  Standards  Board. 
Office  of  Federal  Proourement  PoUcy. 
725 17th  Street  NW.,  room  9001. 
Waahii^ton.  DC  20503.  Attn:  CASB 
Docket  Na  91-03. 


RobertLyiioh.PrafactDlractor.CoM 
AcuwMtli^  Staadard*  Board  (tdeplioM: 

20&-SM-82M). 


ttittPUMSNTAftY  infoimmtion:  The 

Office  of  Federal  Procurement  Policy, 
Cost  Accounting  Standards  Board,  is 
releasing  a  Staff  Discussion  Paper  of  a 
proposed  revision  to  Cost  Accounting 
Standard  412  with  respect  to  the 
measurement  and  assignment  of  the 
costs  of  unfunded  pension  plans  to 
Government  contracts.  Section  26(g)(1) 
of  the  Office  of  Federal  Procurement 
Policy  Act  41  U.S.C.  422(g)(1).  requires 
that  die  Board,  prior  to  the  promulgation 
of  any  new  or  revised  Cost  Accoimting 
Standard,  consult  with  interested 
persons  concerning  the  advantages, 
disadvantages  and  improvements 
anticipated  in  the  pricing  and 
administration  of  Government  contracts 
as  a  result  of  the  adoption  of  a  proposed 
Standard.  The  purpose  of  the  Staff 
Discussion  Paper  is  to  solicit  public 
views  with  respect  to  the  Board's 
consideration  of  the  topic  of  accounting 
for  unfunded  pension  plans.  The  Staff 
Discussion  Paper  has  not  been  formally 
approved  by  the  Board.  It  reflects 
research  accomplished  to  date  by  the 
staff  in  the  respective  subject  areas. 

Dated:  May  28. 1991. 
Allan  V.  Bunnan. 

Administrator  for  Federal  Procurement  Policy 

and  Chairman,  Cost  Accounting  Standards 

Board. 

[FR  Doc.  91-13004  Filed  6-14-91;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReL  No.  10—18186;  811-3419] 

National  Caah  Raaarvea,  Inc.; 
Application  for  Daraglatration 

June  7, 1991. 

AQENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCAim  National  Cash  Reserves,  Inc. 
("NCR"). 

RELIVANT 1040  ACT  KCTI0N8:  Section 
8(f)  and  rule  8f-l  thereunder. 
MMMARY  Of  apmjcation:  Applicant 
seeks  and  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
nUNQ  DATE:  The  application  was  filed 
on  March  28, 1991  and  amended  on  May 
22,1991. 

HIAMNO  OR  NOTIFICATION  OF  HEARINO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  as  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  Serving  Applicant  with  a 
copy  of  tfie  request,  personally  or  by 


mail.  Hearing  requests  should  be 
received  by  Sie  SEC  by  5:30  p.m.  on  July 
1, 1991,  and  should  be  accompanied  by 
proof  of  service  on  the  Applicant,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest  the  reason  for  the  request  and 
the  issues  contested.  Persons  who  which 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADORESSES:  Secretary,  SEC.  450  5th 
Street  NW..  Washington,  DC  20549. 
Applicant  c/o  Lisa  Hurley,  National 
Securities  A  Research  Corporation,  Two 
Pickwick  Plaza,  Greenwich.  CT  06830. 
FOR  FURTHER  INFORMATION  CONTACT 
Marc  Duffy,  Staff  Attorney.  (202)  272- 
2511,  or  Max  Berueffy,  Branch  Chief, 
(202)  272-3016  (Division  of  Investment 
Management  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  NCR  is  a  diversified  open-end 
management  company  incorporated 
under  the  laws  of  Maryland.  On  March 
16, 1982,  NCR  registered  under  the  Act. 
On  this  same  date.  NCR  filed  a 
registration  statement  registering  an 
indefinite  number  of  shares.  The 
registration  statement  became  effective 
on  April  27. 1982.  and  the  initial  public 
offering  commenced  immediately 
thereafter. 

2.  On  September  13, 1990  the  Board  of 
Director  of  NCR  approved  an  Agreement 
and  Plan  of  Reorganization  (the  "Plan") 
under  which  all  of  the  assets  and 
liabihties  of  NCR  would  be  transferred 
to  the  Prime  Cash  Series  Portfolio  (the 
"Portfolio")  of  the  Cash  Trust  Series,  a 
registered  investment  company  (File  No. 
811-5843). 

3.  On  January  18. 1991  NCR  held  a 
special  meeting  of  shareholders  (the 
"Special  Meeting")  to  vote  on  the  Plan. 
A  majority  of  NCR's  shareholders 
approved  the  Plan.  Proxy  materials 
relating  to  the  Plan  were  mailed  to 
shareholders  on  or  about  December  12. 
1990  and  filed  with  the  SEC  on  or  about 
December  17, 1990. 

4.  Pursuant  to  the  Plan,  on  January  25, 
1991.  (the  "Closing  Date")  NCR 
transferred  to  the  Portfolio  all  of  its 
assets.  In  return  the  Portfolio  assumed 
all  of  the  obligations  and  liabilities  of 
NRC  and  delivered  to  NCR  a  number  of 
full  and  fractional  shares  of  beneficial 
interest  of  the  Portfolio  having  an 
aggregate  net  asset  value  equal  to  the 


aggregate  net  asset  value  of  the  assets  of 
NCR.  NCR  distributed  the  Portfolio 
shares  received  by  it  to  its  shareholders 
pro  rata  in  complete  liqiudation  of  NCR. 

5.  As  of  December  6, 1990  (the  record 
date  for  determined  of  shareholders 
entitled  to  vote  at  the  Special  Meeting). 
NCR  had  43,361.600  shares  outstanding, 
with  an  aggregate  net  asset  value  of 
$43,361,600  and  a  per  share  net  asset 
value  of  $1.00. 

6.  Federated  Advisers,  the  investment 
adviser  for  the  Portfolio,  assumed  all  the 
costs  of  the  reorganization. 

7.  At  the  time  of  filing  of  the 
appUcation,  NCR  had  not  shareholders, 
assets  or  liabilities.  All  of  NRCs 
required  N-SAR  filings  have  been  made. 
NCR  its  not  a  party  to  any  litigation  or 
administrative  proceedings.  NCR  is  not 
engaged,  and  does  not  propose  to 
engage,  in  any  business  activities  other 
than  those  necessary  for  the  winding-up 
of  its  affairs. 

For  the  SEC  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  R  McFariand. 
Deputy  Secretary. 
[FR  Doc.  91-14251  Filed  6-14-91;  8:45  am] 
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[Reteaaa  Na  35-25329] 

Filings  Undar  tha  Public  Utility  Holding 
Company  Act  of  1935 

June  7. 1991. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s]  for 
complete  statements  of  the  proposed 
transaction(8)  summarized  below.  The 
application(s)  and/or  dedaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(8)  and/or  dedaration(s) 
should  submit  their  views  in  writing  by 
July  1, 1991.  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
DC  20549,  and  serve  a  copy  on  the 
relevant  applicant(8)  and/or 
declarant(s)  at  the  addressfes)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing. 
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NorthMSt  UtmUM  CT^orthMSt").  IM 
Bnuk  IM  AvMUM.  WMt  8pri«|fiaU, 
MassachuMtts  01090-0010.  •  nfbtorad 
holdii^  coapany.  Ita  aanrics  coiB|Mny 
tiibikUaiy.  Northaul  UlflitiM  Swvioa 
Company  rNUSCOl.  107  SeldMi  Straat 
Beriin.  ConoMticut  (N037-02ia.  and  ita 
electiic  publie-iitffit|r  aiibaidiariea. 
Yankae  Atoiic  Elactric  Compass 
C'YABCD.  m  Main  Staert.  BoUoa 
Maasachuaatta  QlTia  and  CoanacticMt 
U^t  ft  Fawpiar  Coaapax^.  107  Seldaa 
Straet  Bariiii.  ConPTtinit  08037-0218 
(coUacHv^.  "AMdicants").  hava  Sad 
an  application-decLirarton  under 
B«cth>na  B(a).  7,  g(al.  m  12(b).  13(b)  aad 
13(f)  of  the  Act  and  rules  45.  86  through 
91,  and  95  Ibrm^  96  tnerBundei . 

NoiHwaat  propoaea  to  Tuiiu  and 
capitalize  North  Atlantic  awtgy  Service 
Corporation  ("NAESCO").  aa  a  new. 
wholy  uiaaiii  ela<aMc  tttlly  umpawy 
and  service  company  aabaidtery  tkait 
will  assume  operating  reaponsihiUty  for 
the  Seabrook  Nuclear  Power  Plant 
("Seabrook")  on  bebair«f  SaabvoalCs 
}oint  owners  ("Joint  Owners"),  including 
GLtf  .*  tlABBCO  piopoacB  to  isaoe  and 
sell  and  Northeast  piopoaes  to  acqaire. 
up  to  1.000  shares  of  NAESCO's 
authorized  but  unissued  common  stock. 
$1.00  par  vahie  per  shar*.  for  an 
aggregated  purdiase  price  of  $10,000. 

NAESOO.  actiqg  as  «gent  of  the  Joint 
Owners,  wffl  assume  from  PSNH  ita 
rights  and  obligations  under  various 
contracts  eaterad  into  on  behalf  of  the 
Joint  Owners  with  respect  to  the 
management  operation  and 
mahiteoance  of  Seabrook.  NAESCO  will 
provide  such  services  to  the  Joint 
Owners  under  a  Mana^qg  Agent 
Operating  Agraement  (""Managlr^g  Agent 
Agreement^*  ■  Disbursing  Agent 
Agreement  ("Disbursing  Agreemenf) 
and  a  preseutly  existisg  Agreement  for 
foint  OwnenUp.  Constni<^on  and 


•iid-Vidir).to 


two  mix  ouetear  iKihty  (tJnlt  1" 
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.  HCAK  Nm.  am  JMd  Si37S 
I  Mai:  IB.  1901.  raaiMCtivdy). 
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MABKO^ 

wUlbaNwlh 
CacparaHaii.  a  lo^h»-lbniied 
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jMisoa 

NAB8CQ.  i 

Ownan.  ladHdini  CLUP  aid  MNH.  IW 
July  Agreement  grants  NAESCO  Ike 
authority  to  saauM  mpoonibiiidr  tor 
openiiBi  Udtt  1  and  iv  snpenrlstog  lltt 
diapaairiaa  atf  \Mk  «.  aaca  aU  neoaaaaiy 
npdataiy  ^Pfsovak  aia  otatainad. 
regMdhaa  of  whalkar  Noitkaaat 
acqiaicaa  PSNR 

Uadar  (Im  nisliiiiiaiaii  njmnwarr 
NAESCO  wdl  aaaiua  Iha  dudaa 
peifaoaad  fay  YA£C  aa  diabaniai  ageait 
for  Se^rook.  inrfndiag  awintainiag  aa 
escrow  account(s)  for  laada  paid  by  (he 
Joint  Owaais  to  NAESCO  for  iU 
Seabrook  expenses. 

The  Jujy  AyaaaMnt  and  the  Managing 
Agent  AgraameBt  also  giva  NAESCO  ^ 
authority  to  appoint  or  retain  a  aarvka 
company  or  agent  with  which  it  is 
affiliated  to  peifuin  iNXtain  of  its 
responaibditiaa  lader  iIm  Managing 
Agent  Apaaaaent  and  Ownen 
ApaaaMnt  aabjei^  to  the  approval  of  at 
leant  tlnae  nanaffiliated  JaiBt  Owaecs 
v«th  an  agyagatti  ownawhip  totoreat  in 
Seabrook  of  at  least  aixty  peroant. 
NAESCO  iolenda  to  antar  into  sarvioe 
coalmclB  witk  {1)  NUSOO  tor  oartaia 
adiBMalmdve.  ganeral  and  ledDdoal 
services:  {2|  YASC  kx  sngiwii  wring  nnd 
technical  fimctions  it  now  providM 
under  Ml  antottogcantnot  with  PSNH 
and  (S)  FSNR  if  and  to  da  axtant 
reqnealed  by  NABSCa  for  an  tnttia} 
term  of  op  to  tow  yaan.  wllh  certain 
limitodaar 
coqpirtac 

maintaoanee  sacvioea.  ail  aach  I 
to  be  perfanMd  at  oast  by  NUSOa 
YAEC  and  PSNH.  Under  the  YABC 
service  oaotmot.  tba  fotat  OtnHBS. 
includi^  CLibP.  sriH  ba  tsvdiad  to  • 
intoosrtatoiadsi 
under  dw  TABC  servica  ooDtracL 

The  ApfdtoBBts  ra^naat  anifaarity  to 
constunaato  Ika  ptoyosad  tiaaaactiam 
witbto  aM  yaar  fcaa  Hm  data  af  tSM 
Coandsitoa's  order  approvbig  aucn 
transactions. 


The  OohonUa  Gaa  Systan^  Inc.  (79- 
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("RaMNMi«%  tl«9  liauOwMiJ  Aveme 
SB.  Ghartsatoik  Waal  Vl^^nla  aRM. 

CohMbla  Can  Pumlui»urt  at  Canada. 

Ltd.  ("CahnMaOMdan.  t9eo    

Standard  Lib  SaMhig.  999  FMi  Avenue 
SW.  Ga^gBfy.  Albaila,  Canada  T9<M9 
(oallaoHvely.  *^odQc1loB  StnauBaneSj. 
each  a  wtnqj'owned  ujuutlnty 
sidiskllary  aonpany  of  Colnsibia.  hava 
fRed  an  apiAcathin-dedamtten  under 
seedom  9(a).  ^  *(>]  ond  10  of  the  Act 
and  rule  90(aXS)  diereimder. 

Cohjnd)la  propoaas  to  create  a  new 
subsidiary  bdlding  company  r^ea'cal 
through  a  tax-free  exchange 
fExmnge**)  o£  11}  AH  dia  oonnnoo 
stock  af  ma  I¥oducdan  Subaidiarias. 
then  t^  par  vakis  par  ahara.'  owned  by 
Columbia  for  ap  to  SO  adHion  shares  of 
Newco  common  atodc$S  par  vahia  par 
shwe:  and  (Z)  instaHmwnt  promissoiy 
notos  evidencing  all  tiia  debt  of 
Developaaaat  and  Baaoarcae  owed  to 
Columbia  as  af  &a  dato  of  the  Exchange 
for  up  to  $500  aiOion  of  Nawico 
installment  promissoiy  notes  ("Notes"). 
The  Notes  will  be  unsecured,  will  be 
dated  on  the  issuance  date,  vrill  cany  a 
tfafaty-yenr  tem.  aad  wiB  have  sindlar 
proviaiona  as  the  notes  authorized  to  be 
issued  by  the  Production  Subsidiaries  to 
ColunAda  by  order  dated  on  December 
1&  1989  (HCAR  No.  29901)  (the 
Iteueubai  1999  OrdeO-  "*•  Interest 
rate  on  the  Notes  will  approximate  the 
effective  cost  of  money  to  Cdumldfl 
with  respect  to  its  most  recent  issuance 
of  long-term  debt  (omiaiHj  %aBk\. 

Columbia  proposes  to  finance  Newco 
through  an  initial  public  offering  fffO") 
of  approximately  20%.  bat  in  no  event 
more  than  11  million  additional  akares 
of  Newco  common  stock  owtstanding 
after  the  IPO.  The  approxiarately  $200 
million  in  proceeds  anticipated  from  the 
IPO  will  be  used  by  Newco  to  finance 
the  business  of  the  nt)diiction 
Subsidiaries.  ColHrnhla  roquasts  that 
Newca's  aaie  of  «#  to  U  nUton 
additional  shares  of  common  stock  to 
the  pubtic  ba  anytod  fraa  die 
competitive  bidding  rsquirameBts  of 
Rule  50  paiaiant  to  aubaactton  (aMS) 
thereunder. 

The  Pmdariien  SnbaJdiariea  were 
granted  autharity  by  the  Dscaaiber  1990 
Order  to  iaaaa  coounon  stock  and  debt 
aggregating  $248,275,000  in  proceeda 
prior  to  Dacambar  31. 1801.  Columbia 
proposes  diat  Newco  be  aathorized  to 
acquire  all  the  common  stock  and  notes 


*Colniii(>la 


aMt,  Mtar  «•  Mm  aM^ai 


Columbia  Gns 
("DevalafRneBr ).  777  Sandi 
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it  intMida  toracapMalln  £fteductlanS«ibri41«iM 
by  nducbii  te  par  vdiM  «r  IMr  aulhoriMd 
comnKNi  ataok  ItMB  ttS  *•  tM  par  aiit  n. 


Ihyl 
Columbia  aaarihat 
and.  te  thai 
tt»niiinti 
unused,  adta 
hnl  prior  to  DaoMdMT  91, 199L 

AddittondUy.  to  Ifaa  axtoat  that  the 
IPO  proceeds  are  iniaffidant  to  land  the 
needs  of  die  ftadadtoaSabaidtoriaa. 
ColuniUa  piaposaa  to  provide 
additianal  fands  to  Nawoo  to  fand  the 
paaMyBonanga  naaas  vi  n>e  weoncuaa 
Sttbsidiarias  Ibniagh  Deosmbar  31. 1991. 
in  an  aaaaant  not  to  axoaad  the  cucraat 
debt  aadnrinad  to  ba  issaed  by  die 
Production  SabaJdJariss  to  CiilMiabia  by 
the  Oacanbar  1988  Order.  Suck 
borrotvii^  arill  ba  evidenced  by  the 
issuanos  of  notea  by  Newco  to 

The  fttiduction  Subsidiaries  are 
ciurently  authotized  to  issue  notes  prior 
to  December  31. 1991  which,  if  issued, 
will  bring  total  notes  issued  to 
approximately  $344  million.  Tlie 
authorization  for  Newco  to  issue  up  to 
$500  million  of  debt  in  exdiange  for  die 
Prodoctioa  Sub^ifiaries'  debt  assumes 
that  the  Prodtiction  Sobsitharies  will 
apply  for.  and  be  granted,  further 
authorization  to  issue  additional  debt 
prior  to  Jime  30, 1993  in  ext^ss  of  the 
approxioMtely  $344  adilton  cuirendy 
authorized.  The  debt  to  be  issoed  by 
Newco  in  exchange  for  Production 
Subsidiary  debt  wdll  not  exceed  the 
outstanding  debt  of  the  Production 
Subsidiariea.  as  previously  authorised  or 
to  be  authorized  by  the  Commissioa. 

Coltunbia  will  derive  funds  necessary 
to  purchase  Newco  common  stock  and 
notes  through  the  issuance  of  medium- 
term  notes,  debentures  and  commercial 
paper,  and  through  short-term 
borrowings  or  subordinated  borrowings 
uinder  various  credit  agreements,  as 
previously  authorized  by  the 
Conunission. 

For  the  CommiMioa,  by  tlie  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Maigarel  H.  McFariand. 
Deputy  Secretary. 

(FR  Do&  91-14252  Filed  6-14-01: 8:45  am] 
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DEPARTMENT  OF  STATE 

(PuiiHc  Notice  1413] 

Shipping  Coordinating  ConMntttaa, 
Subcommittaa  on  Safaty  of 
Navigauon;  Maamg 

The  Shipping  Coordinating  Committee 
(SHC)  will  conduct  an  open  meeting  at 
9-.30  a.m.  on  Wednesday,  July  3. 1991,  in 
room  8334  at  Department  of 


TranaportaUan  ] 

I  Shaai  8W,  Wwhtogtan.  OC 
Nupaaa  of  «a  tosatfag  Is  to 
I  for  the  37lh  sasataD  of  Iha 
Subcommittee  on  Safety  of  Navigatton 
of  die  Intamatioaal  Marithns 
Organization  (IMO)  whidi  is  scheduled 
for  September  23-27. 1991.  at  the  IMO 
Headquarters  in  London 

Items  of  prindpal  intarest  on  die 
agenda  are: 

—Decisions  of  other  IMO  bodies. 
— Routing  of  ships. 
—Review  of  rules  23,  25,  26,  and  annex 

IV  of  die  1971  Gottaioo  Ragniatiaas. 
— Navigational  aids  sod  rslatod 

equipment: 

1.  Worid-wide  navlgatioB  systom. 

2.  Electronic  diait  msplay  systens. 

3.  Guidelines  on  the  use  of 
transponders  on  ships  for  safety 
purposes. 

4.  Optimal  methods  of  •atomatic 
radar  ptotting  aids  (ARPA)  sod  radar 
display  presentatian. 

5.  International  Teleoonununications 
Union  (TIV)  nwttars.  inchiding 
International  Radio  Constdtative 
Committee  (CCIR)  Study  Group  8. 
—Matters  relating  to  fishing  vessels: 

1.  Amendments  to  chapter  X  of  die 
1977  Torremolinos  International 
Convention. 

2.  FUing  vessel  watdikeeping 
requirements. 

3.  Maikiag  of  fishing  gear. 

— International  Code  of  Signals. 
—Officer  of  the  nav^tional  watch 

acting  as  the  sole  lookout  in  periods  of 

darkness. 
— Review  of  Worid  Meteorological 

Organization  (WMO)  handbooics  on 

navigation  in  areas  of  sea-ice. 
— Revision  of  chapters  6  and  13  of  die 

Code  of  Safety  for  Dynamically 

Supported  Craft 
— Guidelines  on  the  recruitment 

qualifications,  and  training  of  vessel 

traffic  service  (VTS)  operators. 
— Review  of  resolution  A.578(14). 
— ^Bridge  procedures. 
— Work  program. 
— Election  of  Chairman  and  Vice- 

Chairman  for  1992. 

Members  'of  the  public  may  attend 
these  meetings  up  to  the  seating 
capacity  of  the  room.  Interested  persons 
may  seek  information  by  writing:  Mr. 
Edward  J.  LaRue.  Jr.,  U.S.  Coast  Guard 
(G-NSR-3),  room  1416,  2100  Second 
Street  SW.,  Washington,  DC  20593-0001 
or  by  calling  (202)  267-0416. 

Dated  June  8, 1991.  " 

Gaoftey  Ogden. 

Chairman.  Shipping  Coordinating  Committee. 
[FR  Doc.  91-14309  Filed  6-14-91:  8:45  am] 
SNJjm  oooc  «7i»«-« 


1««41 


The  U5.  SuppiQg  Coortfinating 
Committee  (SHC)  will  condact  an  open 
pubUc  meetiag  atOiM  an.  on 
Wednesday,  fidy  31. 1991,  in  room  StlS 
of  U.S.  Coast  Guard  Headquarters.  2109 
Saoond  Siraati  SW.,  WasaiagtoB,  DC 
Tlie  porpaaa  of  this  aMedng  is  to  rspoit 
on  the  resahs  of  Am  Mth  Session  of  the 
btomatianal  KisridBs  Otganteatfon 
(IMO)  Legal  Gaaoaittoa  oondnctod 
March  19-2Z,  1901.  as  waU  as  to  aobdt 
poblto  oovment  far  ths  opooming  06di 
SessioB  schsdatod  to  ba  heM  faaaa 
Septenbar  JO  aatil  Ootobar  4, 1991. 

The  principal  fecas  of  die  SHC  pobfic 
meeting  wffl  ba  to  ihsouss  ths  oogising 
Legal  CiisMiHtiii  delibaiations 
concerning  the  qaestion  of  habihty  and 
oompensatiaa  lalatad  to  the  narithae 
carriage  of  hasardooa  and  noxioas 
ndiBtanoss  (HNS). 

The  views  of  the  pobiic,  and 
partioolariy  Ihoae  of  affeuted  naiitlBie 
coansefcial  and  enviiaumental 
interests,  are  requested. 

Members  of  the  piddic  are  invited  to 
attend  the  SHC  meeting,  up  to  the 
seating  capacity  of  die  room. 

For  finlhei'  information  or  to  submit 
views  ooncendng  any  of  the  topics  to  be 
addreraed  at  dw  SHC  meeting,  contact 
either  Captatai  Jonathan  CoQom  or 
Lieatenant  Mark  J.  Yost  U.S.  Coast 
Gnard  (G-IMI).  2100  Second  Sti«et 
SW..  Washignton.  IX^  20593,  telephone 
(202)  267-1527.  telefax  (202)  267-4163. 

Dated:  June  7, 1991. 
GeoOray  Ogdan. 

Chairman.  Shin>u>g  Coordinating  Committee. 
[FR  Doc.  91-14306  Filed  6-14-91:  8:46  am] 
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DEPARTMENT  OF  TRANSPOfTTATION 

Fadarai  Aviation  Adminlatratlon 

Air  Carrior  Oporatlona  Subcommittaa 
of  tha  Aviation  RtdamaMng  Advtoory 
ComnUttao,  Mooting 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

Acnom;  Notice  of  meeting. 

summary:  The  FAA  is  issuing  this 
notice  to  advise  the  public  of  a  meeting 
of  the  Federal  Aviation  Administration 
Air  Carrier  Operations  Subcommittee  of 
the  Aviation  Rulemaking  Advisory 
Committee. 

dates:  The  meeting  will  be  held  on  July 
31, 1991,  at  0  a.m. 
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:  The  meeting  will  be  held  in 

room  8  ABC,  8th  floor,  800  Independence 
Avenue.  SW..  Washington,  DC. 
FON  nmTHm  mnmumoH  contact: 
Ms.  Meg  Mack.  Office  of  Flight 
Standards  Service  (AFS-200).  800 
Independence  Avenue,  SW., 
Washingtoa  DC  20S91,  telephone  (202) 
287-8166. 

SurfLCMCNTANV  WfOWMATKHC  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  U.SC.  app.  n).  notice  is  hereby  given 
of  a  meeting  of  the  Air  Carrier 
Operations  Subcommittee  to  be  held  on 
July  31. 1991.  at  the  FAA  Headquarters 
Building.  800  Independence  Avenue. 
SW..  Washington.  DC  20591.  The  agenda 
for  this  meeting  will  include  progress 
reports  from  the  Noise  Abatement     ^ 
Takeoff  Profile  Working  Group,  Fuel 
Requirements  Working  Group.  Wet 
Leasing  Working  Group,  and  Autopilot 
Engagement  Requirements  Working 
Group.  Each  Working  Group  Chair  will 
report  on  the  organization  and 
composition  of  the  working  group.  - 
proposed  scope,  products,  milestones, 
and  progress  thus  far. 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  in  advance  to  present  oral 
statements  at  the  meeting  or  may 
present  written  statements  to  the 
committee  at  any  time.  Arrangements 
may  be  made  by  contacting  the  person 
listed  under  the  heading  "FO«  FUHTMEB 
INFORMATION  CONTACT." 


Because  of  increased  security  in 
Federal  buildings,  members  of  the  public 
who  wish  to  attend  are  advised  to  arrive 
in  sufficient  time  to  be  cleared  through 
building  security. 

Issued  in  Washington,  DC.  on  June  la  1991. 
David  8.  Potter. 

Executive  Director,  Air  Carrier  Operations 
Subcommittee,  Aviation  Rulemaking 
Advisory  Committer. 
(FR  Doc  91-14304  FUed  6-14-91: 8:45  amj 
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Training  and  QuaNflcatlone 
Subcommittee;  Meeting 

aocncy:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  meeting. 


summary:  The  FAA  is  issuing  this 
notice  to  advise  the  public  of  a  meeting 
of  the  Federal  Aviation  Administration 
Training  and  Qualifications 
Subcommittee  of  the  Aviation 
Rulemaking  Advisory  Committee. 

dates:  The  meeting  will  be  held  on  June 
27, 1991,  at  9  a.m. 

AOORCSSCS:  The  meeting  will  be  held  in 
the  MacCracken  Room,  10th  Floor,  800 
Independence  SW..  Washington,  DC. 

for  further  information  contact: 

Mrs.  Etta  Schelm.  Office  of  Flight 
Standards  Service  (AFS-200).  800 
Independence  Avenue.  SW., 
Washington.  DC  20591,  telephone  (202) 
287-8166. 


SU^fUMINTARV  INFORMATION-  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-483; 
5  U.S.C.  app.  II).  notice  is  hereby  given 
of  a  meeting  of  the  Training  and 
Qualifications  Subcommittee  to  be  held 
on  June  27, 1991,  at  the  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591.  The  agenda  for 
this  meeting  will  include  progress 
reports  from  the  Pilot  Training  Working 
Group,  Air  Carrier  Working  Group, 
General  Aviation  Working  Group,  Ab 
Initio  Working  Group,  and  Cabin  Safety 
and  Operations  Working  Group. 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  Public  must  make 
arrangements  in  advance  to  present  oral 
statements  at  the  meeting  or  may 
present  written  statements  to  the 
committee  at  any  time.  Arrangements 
may  be  made  by  contacting  the  person 
listed  under  the  heading  "FOR  further 
INFORMATION  CONTACT." 

Because  of  increased  security  in 
Federal  buildings,  members  of  the  public 
who  wish  to  attend  are  advised  to  arrive 
in  sufficient  time  to  be  cleared  through 
building  security. 

Issued  in  Washington.  DC  on  June  4, 1991. 
David  R.  Harrington, 
Executive  Director,  Training  and 
Qualifications  Subcommittee,  A  viation 
Rulemaking  Advisory  Committee. 
[FR  Doc.  91-14305  Filed  6-14-91: 8:45  amJ 
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LEOAL  SERVICES  CORPORATION  BOARD 
OFIMMCnMS 

Office  of  the  Inspector  General 
Oversight  Committee 
TIME  AND  DATE:  A  meeting  of  the  Board 
of  Directors  Office  of  the  Inspector 
General  Oversi^t  Coaunittee  will  be 
hdd  on  June  24. 1991.  The  meeting  will 
commence  at  12.'00  p.m. 
PLACE:  The  Marriott  Suites  Hotel.  801 
North  St.  Asaph  Street  The  Conference 
Room.  Alexandria,  VA  22314.  (703)  836- 
4700. 

STATUS  OF  MEETINO:  Open  [A  portion  of 
the  meeting  raajr  be  dosed.  s«b)ect  to  a 
vote  by  a  majority  of  the  Board  of 
Directors,  to  discuss  persoimel-related 
and  personal  matters  as  authorized  by 
the  relevant  portions  of  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b(c)  (2) 
and  (6)],  and  the  corresponding 
regulations  of  the  Legal  Services 
Corporation  [45  CJ'.R.  Sections  1622.5 
(a)  and  (e)].  A  portion  of  the  meeting 
may  be  closed  to  preserve  ^e 
applicants'  personal  privacy  and  to 
discuss  strictly  internal  personnel  wles 


and.practices.  Specifically,  the 
Committee  will  consider  respoiises  to 
questions  posed  to  selected  applicants 
being  considered  for  the  positioa  of 
Inspector  General  of  the  Legal  Services 
Corporation.] 

MATTERS  TO  BE  CONSR>ERED: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  June  3. 1991 

Meeting. 

3.  Consideratioa  of  Reaponaes  to 

Questionnaires  Submitted  by  Applicants 
for  the  Position  of  Inspector  General  of 
the  Legal  Services  Corporation. 


CONTACT  PERSON  FOR  I 

Patiicia  D.  Batie,  Executive  Office.  (202) 
863-1839. 

Date  issued:  June  13. 1991. 
Paliteia  a  Bellii. 

Corporate  Secretary. 
ACDAOIG.6a49l/ 

[FR  Doc.  91-14478  Filed  6-13-81;  1:50  p-m.) 
BNJJNQ  CODE  7MS-ei-« 


LEGAL  SSIVICES  CORPORATION  BOARD 
OF  DIRECTORS 

Audit  and  Appropriations  Committee 

Meeting 

TMME  AND  DATE:  A  meeting  of  the  Board 

of  Directors  Audit  and  Appropriations 


Committee  will  be  held  on  June  25, 1991. 
The  meetiiig  wiU  commence  at  9:30  aja. 

PLACE:  The  Mairkitt  Suites  Hotel  801 
North  St  Asaph  Street  Salon  m. 
Alexandria.  VA  22814.  (703)  838-<70a 


STATUS  OP 


Open. 


MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  March  24. 1991. 

3.  Status  Report  on  Selection  of  Independent 

Aoditor  to  Gaadacl  CoipantioB's  Fiscal 
Year  (FY)  1991  Annual  AwUt 

4.  Consideration  of  Mid-Year  Budget 

Modifications. 

5.  Review  of  Budget  and  Expenses  through 

April  1991. 

6.  ConsideraUon  of  FY  1993  Program  Poixhng 

Levels. 

7.  Status  Report  on  Managfiwnfs 

Assessment  of  Corporation  Space  Needs 


CONTACT  PERSON  FOR  I 

Patiicia  D.  Batie,  Executive  Office.  (202) 
863-183a 

Date  Issued:  June  13. 1991. 
Patricia  D.  Batie, 
Corporate  Secretary, 
AGDA62S91/ 

[FR  Doc  91-14479  PHed  ft-ia-m:  150  p.m.J 
enxiNO  cooe  7as»4i-a 
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Corrections 


TNs  tection  o<  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previousiy 
published  Presidential.  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  l>y  the  Office  of 
the  Federal  Register.  Agency  prepared 
corections  are  issued  as  signed 
documents  and  aooear  in  the  appropriate 
document  catsgones  etsewhere  m  the 


UMI 


DEPARTMENT  OF  COMMERCE 

Nattonai  Oceantc  and  Atmoepherte 
Adminlatration 

SO  CFR  Part  651 

(Docket  Na  901246-1100] 
RIN  0644S-ACOT 

Northeast  Multispecles  Fishery 

Correction 

In  rule  document  91-12894  beginning 
on  page  24724  in  the  issue  of  Friday, 
May  31. 1991.  make  the  following 
corrections: 

1.  On  page  24725.  in  the  second 
column,  in  the  sixth  paragraph,  in  the 
third  line,  "inconsistent"  should  read 
"consistent". 

2.  On  page  24726,  in  the  third  column, 
in  the  second  full  paragraph,  in  the  third 
line,  "the"  should  read  "The". 

(651.21    [Corrected] 

3.  On  page  24728.  in  the  third  column, 
in  i  651.21(b)(l)(ii).  in  the  sixth  line, 
"close"  should  read  "closure". 

I6S1.27    (Corrected] 

4.  On  page  24749.  in  the  second 
column,  in  8  651.27(a)(2).  in  the  third 
line,  "form"  should  read  "from". 

MUJNO  COM  1MS«H> 


DEPARTMENT  OF  COMMERCE 

National  Technical  Information 
Service 

Qovemwent-owned  Inventions; 
AvaUaliility  for  Licensing 

Correction 

In  notice  document  91-8867  begiiming 
on  page  15333.  in  the  issue  of  Tuesday, 
April  16, 1991  make  the  following 
corrections: 

1.  On  the  same  page,  in  the  third 
column,  in  the  first  paragraph,  in  the 
fourth  line,  after  "United  States '  insert 
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the  following  "Government  and  is 
available  for  licensing  in  the  United 
States". 

2.  On  the  same  page,  in  the  same 
column,  remove  the  entire  fourth 
paragraph,  begiiming  with  "Licensing  is 
available  for  licensing  to  *  *  *  ". 

MUSn  COM  ISOMt-O 


DEPARTMENT  OF  EDUCATION 

Office  of  Educational  Research  and 
Improvement— Library  Programa; 
Invitation  To  Apphf  for  New  Awards 
for  Fiscal  Year  1992 

Correction 

In  notice  document  91-13900  beginning 
on  page  27156  in  the  issue  of 
Wednesday,  June  12. 1991.  make  the 
following  corrections: 

1.  On  the  cover  preceding  page  27156. 
the  subject  matter  should  read  as 
follows: 

Office  of  Educational  Research  and 
Improvement — ^Library  Programs; 
Invitation  To  Apply  for  New  Awards; 
Notice 

2.  On  page  27158.  in  the  third  column, 
the  FR  Doc.  line  should  read  as  follows: 

[PR  Doc.  91-13909  Filed  6-11-91;  8:45 
am] 

MLLMQ  COM  1MS41-0 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Noe.  ER91-435K)00,  et  aLl 

D  C  Tie  mc^  et  sL;  Electric  Rate,  Small 
Power  Production,  and  Interlocking 
Directorate  FHIngs 

Correction 

In  notice  document  91-12059  beginning 
on  page  23558.  in  the  issue  of 
Wednesday.  May  22, 1991,  make  the 
following  correction: 

On  page  23559,  in  the  first  column,  the 
Docket  No.  for  PadfiCotp  Electric 
Operations  should  read  "ER91-3294)00". 

MJJNa  COM  liOS-OI-O 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Docket  No.  RP91-1S6-000] 

Northern  Natural  Gaa  Co;  Temporary 
Waiver  of  Tariff  Provialon 

Correction 

In  notice  docimient  91-12853 
appearing  on  page  24801,  in  the  issue  of 
Friday.  May  31, 1991,  in  the  first  column, 
the  docket  number  heading  should  read 
as  shown  above. 

MLUNQ  COM  1«e»«H> 


4.  On  page  21430.  in  the  third  column, 
in  the  seventh  line  from  the  bottom, 
after  "neurovinilence"  hisert  "and 
identity". 

5.  On  page  21431,  in  first  column,  in 
the  tenth  line,  "pods"  should  read 
"pools". 

6.  On  same  page,  in  the  same  column, 
in  paragraph  33,  in  the  fifth  line, 
"manufacture"  should  read 
"manufacturer". 

S  630.12    [Corrected] 

7.  On  page  21433,  in  the  second 
column,  in  S  630.12(a)(3).  in  the  second 
line  "for"  should  read  "bora". 


1630.19    (Corrected] 

8.  On  page  21436,  in  the  third  columa 
in  §  630.18(a)(3),  in  the  eighth  line  from 
the  bottom.  "14  days"  should  read  "14- 
day  test". 

$630.16   [Conected] 

9.  On  page  21437,  in  the  first  column, 
in  9  630.18(a)(5).  in  the  sixth  lineirom 
the  bottom,  "14  years"  should  read  "14 
days". 

MLLMQ  cow  tSOSeVO 


TENNESSEE  VALLEY  AUTHORITY 

Environmental  Impact  Statement  Pulp 
and  Paper  FadHty  Pro|)osed  by  Mead 
Corporation  on  the  Tennessee  River 

Correction 

In  notice  document  91-11114  beginning 
on  page  21704.  in  the  issue  of  Friday. 
May  10, 1991  make  the  following 
corrections: 

On  page  21705,  in  ^e  1st  colunm,  in 
the  3d  full  paragraph,  in  the  10th  line, 
and  in  the  5th  paragraph,  in  the  3d,  11th. 
14th,  and  16th  lines  "USAGE"  should 
read  "USAGE". 

MLLMQ  COM  «SP»«f« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Proiect  Na  10616400] 

Greenbrier  Electro-motive,  Ine^ 
AvaHabHIty  of  Environmental 
Assessment 

Correction 

In  notice  document  91-12060 
appearing  on  page  23562.  in  the  issue  of 
Wednesday,  May  22. 1991.  the  Project 
No.  should  read  as  shown  above. 

MJJNQ  COM  ISOMVO 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  630 

[Docket  Na  66NO027] 

Additional  Standards  for  Viral 
vaccines;  PoUovirus  Vaodne  Lhre  Oral 

Correction 

In  rule  document  91-10929  beginning 
on  page  21418  in  the  issue  of 
Wednesday.  May  8. 1991,  make  the 
following  corrections: 

1.  On  page  21421,  in  the  first  column, 
in  the  eighSi  line  from  the  bottom, 
"extension"  should  read  "extensive". 

2.  On  same  page,  in  the  third  column, 
in  sixth  line.  "8  630.1198(d)"  should  read 
"J  630.19(d)". 

3.  On  page  21427.  in  the  first  column, 
in  the  seventh  line  from  the  bottom, 
"monoalen"  should  read  "monovalent' . 
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KPARTIIENT  OF  THE  TREASURY 

Office  of  the  ComplraNer  of  llie 
Currency 

12CFRPart19 
[DoelMtlto.tl-41 

BOARD  OF  GOVERNORS  OP  THE 
FEDERAL  RESERVE  SYSTEM 

12CFRPart263 

[Docket  No.  R-073S] 

RM  7100-AB23 

FEDERAL  DEPOSrriNSURANCE 
CORPOfUTION 

12  CFR  Part  308 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrtfl  SupervWon 

12  CFR  Porta  506. 509, 812,  and  513 

(DoGiwtllat1-33S] 

RIN1560-AA38 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12CFR  Part  747 

[Doctot  Na  01-oe-C] 

Uniform  Rolee  of  Practice  and 


:  Office  of  the  ComptroDer  of 
the  Currency,  Treasury;  Board  of 
Govemort  of  the  Federal  Reserve 
System:  Federal  Deposit  Insurance 
Corporation;  Office  of  Thrift 
Supervision,  Treasury;  and  National 
Credit  Union  Adminlttration. 

action:  Joint  notice  of  proposed 
rulemaking. 


UMI 


;  Section  916  of  the  Ffaiandal 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989  requires  that 
the  Office  of  the  Comptnriler  of  the 
Currency  ("OCC^  Board  of  Governors 
of  the  Federal  Reserve  System  ("Board 
of  Governors").  Federal  Deposit 
Insurance  Corporation  ("FDIC").  Office 
of  Thrift  Supervision  ("OTS").  and 
National  Credit  Union  Administration 
("NCUA")  develop  a  set  of  uniform  rules 
and  procedures  for  administrative 
hearings  ("Umform  Rules").  Section  916 
further  requires  lliat  the  agencies 
promulgate  provisions  for  summary 
judgment  rulings  when  there  are  no 
disputes  as  to  the  material  facts  of  a 
case. 


This  prapoaal  is  intended  to  wdce 
uniform  thoae  rules  that  pertain  to  die 
type*  of  foroAl  enforcement  aoUons 
common  to  at  least  four  of  the  listed 
agencies.  In  addition  to  these  Uoifonn 
Rules,  each  agency  proposes 
complementary  "Local  Rules"  to 
address  some  or  aU  of  the  following: 
formal  enforcement  actions  not 
addressed  in  the  Uniform  Rules, 
informal  actions  which  are  not  sobfect 
to  the  Administrative  Procedure  Act 
("APA"),  and  procedures  to  suppiemeiit 
or  facilitate  the  processing  of 
administrative  enforcement  actions 
within  each  agency. 

DATU:  Comments  on  this  joint  proposed 
rule  must  be  received  by  July  17. 1981. 
ADORCSecs:  Comments  should  be 
directed  to: 

OCC:  Communications  Division,  280  E 
Street  SW.,  Washington,  DC  20Z19. 
attention:  Docket  No.  91-4.  Comments 
will  be  available  for  public  faispection 
and  photocopying  at  the  same  location. 

Board  of  Governors:  Mr.  William 
Wiles,  Secretary  of  the  Board.  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  and  Constitution  Avenue 
NW..  Washington.  DC  20551.  attention: 
Docket  No.  R-0733  or  delivered  to  room 
B-2223,  Ecdes  Building,  between  8:45 
ajn.  and  5:15  pjn.  Comments  may  be 
inspected  in  room  B-1122  between  9  a.m. 
and  5  p.m.,  except  as  provided  in  1 281.6 

of  the  Board's  Rules  Regarding 

Availability  of  Information.  12  CFR 
261.8. 

FDIC  Hoyle  L  Robinson,  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550 17th  Street  NW.. 
Washington,  DC  20429.  Comments  may 
be  hand  delivered  to  room  F-40Z,  1778  F 
Street  NW.,  Washington,  DC  on 
business  days  between  8:30  a.m.  and  5 
pjn.  Comments  may  also  be  inspsctsd  in 
room  F-402  between  8:30  a.m.  and  5  pJn. 
on  business  days.  [FAX  number  (202) 
898-3838] 

OTS:  Director,  Information  Services 
Division.  Office  of  Communications. 
Office  of  Thrift  Aipervision,  1700  G 
Street  NW.,  Washington,  DC  20682. 
attention:  Docket  No.  91-333.  Conaaents 
will  be  available  for  inspection  at  1735 1 
Street  NW.  9th  floor. 

NCUA:  Send  comments  to  Bedcy 
Baker.  Secretary,  NCUA  Board.  1778  G 
Street  NW.,  Washington,  DC  204581 
Comments  will  be  available  for 
inspection  at  the  same  location. 

FOR  RNITNBI  W>OWIIAT10N  CONTACT: 

OOC-  Barrett  Aldemeyer,  Senior 
Attorney,  or  Lee  Walzer,  Attorney. 
Legislative  and  Regulatory  Analysis 
Division  (202/874-8090).  or  Daniel 
Stipano.  Assistant  Director. 


Enforcement  and  Compliance  Division 
(202/874-4800). 

Board  of  Governors:  Douglas  Jordan. 
Senior  Attorney.  Legal  Division  (202/ 
452-3787),  or  Ann  Marie  Kohlligian, 
Senior  Counsel,  Division  of  Ba^dng 
Sopervision  and  Regulation  (202/452- 
3528).  For  the  hearing  impaired  only. 
Telecommunication  Device  for  the  Deaf 
(TDD),  Eamestine  Hill  or  Dorothea 
Tlumqwon  (202/452-3544). 

FDIC  Nancy  Alper.  Counsel. 
Compliance  and  &iforcement  Section 
(202^88-3720)  or  Andrea  Winkler. 
Counsel,  Compliance  and  Enforcement 
Section  (202/89fr-3764). 

OTS:  Dawn  Causey,  Attorney, 
Division  of  Enforcement  (202/908-7157). 

NCUA:  Steven  Widerman  or  Mary 
Rnpp,  Attorneys,  Office  of  General 
Counsel  (202/682-9630). 
aUfftmgNTAItY  WrOWMATION: 

A.BadcgrouDd 

Section  916  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  ("FIRREA"). 
Public  Law  No.  101-73, 103  Stat.  183 
(1960),  requires  that  the  OCC  Board  of 
Governors.  FDIC  OTS,  and  NCUA 
develop  a  set  of  uniform  rules  and 
procedures  for  administrative  hearings. 
In  addition,  FIRREA  requires  the 
agencies  to  promulgate  provisions  for 
summary  judgment  rulings  where  there 
are  no  disputes  as  to  the  material  facts 
of  a  case. 

By  imduding  this  provision  in  FIRREA. 
Congress  intended  that  the  listed 
agencies,  by  promulgating  uniform 
procedures,  would  improve  and 
expedite  their  administrative 
proceedings.  The  statutory  provision  is  a 
reflection  of  "recent  recommendations 
of  the  Administrative  Conference  of  the 
United  States  and  the  House 
Government  Operations  Committee." 
RR.  Rep.  No.  54, 101st  Cong.,  1st  Sess.. 
pL  1,  at  396.  The  Administrative 
Conference  of  the  United  States  found  in 
its  December  30, 1987  recommendation 
that  "(g]iven  the  similar  statutory  bases 
for  these  enforcement  actions,  the  five 
agenciss  jointly  should  be  able  to 
develop  substantially  similar  rules  of 
procedure  and  practice  for  formal 
enforcement  proceedings."  1  CFR 
306.87-12. 

B.  Uniform  Rules 

As  set  forth  below,  there  shaU  be  at 
least  two  subparts  to  each  listed 
agency's  new  rules  of  practice  and 
procedure.  The  first  subpart  designated 
*Unifacm  Rules,"  will  set  forth  the 
nnifonn  rules  of  practice  and  procedure 
for  diose  formal  enforcement  actions 
wfaidi  are  required  by  statute  to  be 


deteimliwQ  on  Hie  reoora  oner  an 
opportmrity  far  en  agency  neailBg  and 
which  are  oooBOB  to  at  leest  fear  of  titt 
agBUides.  inoee  enforcement  actions 
inchide  cease-  ssd-danst  proceeoings 
under  secoon  8(b|  of  Hie  Federai  Deposit 
Insurance  Act  ("FDIA")  (12  U.S.C 
1818(b))  md  eeOHoB  »(e)  of  die 
Faderel  Gredtt  Uakm  Mt  ('VCUAl  (12 
UJSjC.  1780(cH;  sessevvl  and  praklUlioa 
prooee«i«s  OBder  sectten  Ke)  of  the 
FDIA  (12  U,SJa  18U(en  end  seotioB 
206(g)  of  die  FCUA  (12  U.S.C  1788(g)); 
change-in-coatrol  proceedings  under 
section  7(j)(4)  of  die  FDIA  (12  U.S.C 
1817(j)(4)):  proceedings  under  section 
lSC(c)(2)  of  dm  SecsrWos  Bxchaoge  Act 
of  1SI4  r&ockmige  AcTlClS  U3.C  780- 
5);  the  auussemwe  ot  ctvfl  auNiey 
penalties,  porsoaat  lo  various  statntes. 
as  cited  in  Ike  IMfBrm  Rides,  for  (1) 
violalioBB  of  tasr  or  rsgulatian:  C2) 
violation  of  any  final  order  or  temporary 
order  issued  pursuant  to  section  8  of  the 
FDIA  (12  U.S.C  lB18(b)).  or  sections  202 
and  208  of  the  PCUA  (12  U.S.C  1782  and 
1780^  (3)  viaialian  of  any  oooditioas 
imposed  ia»viithn  by  die  appropriate 
Federal  baaUog  agency  in  connection 
with  the  yaat  df  any  appbcatioa  or 
other  reqaest  fay  a  regHlated  institution: 
(4)  viobtioas  of  any  written  agreessent 
between  each  a  regnJnlod  institstian  and 
such  agewT:  (S)  violalions  related  to  dw 
failure  to  submit  sad  poblish  accurate 
and  complete  cagdatory  reports;  and  (6) 
certain  unsafe  and  unsound  practices 
and  breaches  of  fiduciary  duty.  The 
Uniform  Rules  wfll  also  apply  to  any 
other  formal  adiudicatioas  not 
specifically  set  forth  in  the  Uniform 
Rules  that  are  required  by  statute  to  be 
detennined  «■  the  record  after  an 
opportunity  for  aa  agency  heBriiv  and 
are  oommon  to  «t  least  four  of  the  five 


agenoes. 

C  Local  Rules 

The  remainder  of  the  proposed  rules, 
designated  "Local  Rules."  will  be 
divided  into  five  sections,  one  for  each 
of  the  agencies.  lo  these  sections  each 
agency  will  set  forth  its  own  rules  to 
address  some  or  aH  of  the  following 
topics:  formal  enforcement  actions 
common  to  fewer  than  four  of  the  five 
agencies,  informal  actions  which  are  not 
subject  to  the  APA.  and  procedures  to 
supplement  or  facilitate  the  processing 
of  administrativB  enforcement  actions 
within  each  agency.  The  Local  Rules 
win  address  mefollowing  proceedings: 

OCC  Proceeding.  Removal, 
suspension,  and  prohibition  proceedings 
under  section  ^  of  die  FDIA  (12  U5.C 
1818(g));  exemption  hearings  under 
sections  12  (b)  and  (1)  of  the  Exchange 
Act  (15  U.S.C  78/  (h)  and  (I)): 
disciplinary  proceedings  under  sections 


15B(cK5),  iaC|cK2HA),  17A(cK5).  and 
17A(cX4)(0  of  die  Exchenge  Act  (IS 
U.SXL  7»o-l(c)(5).  79o-«(cH«MA),  r8«j- 
l(cM«JlA).  and  78q-l(c)(4)(CjtdTll 
money  penalty  proceedings  ander 
section  21B  of  the  Exchange  Act  (IS 
U.S.C  78n-2)  In  proceemngs  under 
sections  ISB,  ISC.  and  17A  of  die 
Exd^Oge  Act  (IS  UJS.C  78o-«.  78o-6, 
and  TBq-l);  cease-and-desist 
proceedings  under  sections  12(i)  and  ZlC 
of  die  ExtAange  Act  (15  US.C  78l[i)  and 
78U-3);  and  proceedings  for  the  review 
of  agency  disapprovals  ha  diange-in- 
control  procee^ngs  tmder  section  7Q)  of 
tiie  FDIA  (12  U.SjC.  ltt7(J)). 

Board  of  Governors  Proceedings. 
Suspension  of  a  member  bank  from  use 
of  Federal  Reserve  credit  facflities  under 
section  4  of  the  Federal  Reserve  Act 
("FRA")  (12  U3.C  301):  termfaiation  of  a 
bank's  membership  in  the  Federal 
Reserve  System  under  section  9  of  die 
FRA  (12  USXl.  327):  issuance  of  a  cease 
and  desist  order  under  section  11  of  the 
Clayton  Act  (15  U.S.C.  21);  formal 
adjudication  of  bank  merger 
applications  imder  section  18(c)  of  the 
FDIA  (12  U.&C  1828(c));  issuance  of  a 
divestiture  order  under  section  S(e)  of 
the  Bank  Holding  Company  Act  of  19S6, 
as  amended  (12  U.S.C  1844(e)); 
disciplinaiy  proceedings  tnKler  section 
15B(c)(5J  of  die  Exchange  Act  (15  U.S.C. 
780-4);  procedures  relating  to  die 
imposition  of  civil  money  penalties 
under  specified  statutes;  procedures 
relating  to  the  suspension,  removal  or 
prohibition  of  institution-affiliated 
parties  under  section  8(g)  of  the  FDIA 
(12  U.S.C.  1818(g));  procedures  for 
issuance  and  enforcement  of  capital 
directives  under  the  International 
Lending  Supervision  Act  of  1983; 
procedures  for  censure,  suspension  or 
debarment  of  practitioners  before  die 
Board  of  Governors;  and  procedures  fbr 
actions  under  the  Equal  Access  to 
Justice  Act  (5  U.S.C  504). 

PDIC  Proceedings.  Change  in  Bank 
Control  proceedings  under  section  7(j)  of 
die  FDIA  (12  U.S.C.  I817(j)):  involuntary 
temunation  of  insurance  proceedings 
under  section  8(a)  of  die  FDIA  (12  U.S.C 
1818(a)):  proceedings  relating  to  cease- 
and-desist  orders  under  section  8(b)  of 
die  FDIA  (12  U5.C  1818(b)): 
proceedings  relating  to  the  assessment 
of  civil  money  penalties  pursuant  to 
sections  7(a).  8(i)  and  18(j)  of  die  FDLA 
(12  U.S.C.  1817(a),  1818(i)  and  1828(1)): 
proceedings  regarding  sanctions  against 
municipal  securities  dealers  or  persons 
associated  widi  them  and  clearing 
agencies  ot  transfer  agents  under 
section  15^)(4).  17.  or  17A  of  die 
Exchange  Act  (15  U.S.C  78o.  TBq  and 
78q-l):  exemption  hearings  under 


section  U(h)«f  die  Biccbnge  Act  (12 
U.S.C.  78/Qi)):  Investigations  pursuant  to 
section  10(c)  of  the  FDIA  (12  U.S.C 
1820(c));  proceedings  relating  to  change 
in  senior  execotiTe  officen  or  diiecton 
under  section  32  of  the  FDIA  (12  U.S.C 
I831i):  proceedings  relating  to 
unauthorized  participation  by  convicted 
individuals  under  section  19  of  the  FDIA 
(12  U.S.C  1829):  proceedings  relating  to 
the  attwfffi"*'!'*  of  liability  against 
commonly-contro&ed  dejpositoiy 
institutions  undw  sectkw  5(e)  of  the 
FIMA  (12  U.&C  181S(e));  proceedings 
relatii^  to  the  raooveiy  of  fees  and  odier 
expenses  under  the  E<|«m1  Access  to 
JusUce  Act  5  USJC  504. 

OTS  ProoeahngM.  Tim  OrrSLocai 
Rules  au^nent  Aa  Uniform  Rales  by 
expanding  the  scope  of  the  Unif  ana 
Rules  to  apply  to  psrtioulw  savings  snd 
loan  holding  company  and  secorities 
proceedings,  adding  deposition 
discovery,  clarifying  the  time  and 
method  for  filing  motions  before  the 
Director,  and  civil  money  penalties. 
OTS's  non-APA  proceedings  are  not 
contained  in  its  part  509.  The  non-APA 
proceedings  may  be  found  at  part  508 
(removals,  suspensions,  and 
prohibitions  where  a  crime  is  chaiged  or 
proven),  part  512  (investigations),  and 
part  513  (disciplinary  proceedings). 

NCUA  Proceedings.  The  new  subpart 
A  replaces  tiie  existing  sa^^Mrts  A 
[Rules  of  Rractioe  and  lYooedure].  C 
[Cease-and-  desist  Actions).  O 
[Assessment  of  Ghril  Penahiesl  and  E 
[Removal,  Prohibitiaa  and  &ttpensinB 
Actions).  A  new  sobpsrt  B  is  reserved 
for  local  roles  of  practice  and  procedure, 
unique  to  the  f«:UA.  which  may  be 
developed  in  the  future.  The  existing 
subparts  B.  F,  G,  H I  J,  K  and  L  remain 
undianged  In  substance.  To  conform  to 
the  elimination  of  existing  subparts  C  D 
and  E,  however,  these  remaining 
subparts  are  redesigBated  subparts  C  O, 
E,  F,  G,  H.  I  and  J.  respectively,  and  die 
sections  of  each  are  renumbered 
sequentially.  Tlie  new  subparts  B 
tim)u^  I  shaU  be  known  as  the  NCUA's 
Local  Rides. 

The  Uniform  Rules,  as  aet  forth  in  the 
subpart  A.  supplemeot  die  Local  Rules 
and  prooedores  set  forth  individttally  in 
new  siihfMrts  C  E.  F  and  C  (New 
subparts  O.  H.  1  and )  concern 
proceedings  which  either  are  infomal  or 
non-adjudicative,  and  to  which  the 
Unifoim  Rales  do  not  apply.)  However, 
eadi  of  subparts  C  B.  F  snd  G  provides 
that  its  own  provisions  rfmll  owitrol  in 
the  event  of  an  fawonsistency  with  those 
of  subpart  A. 
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D.  8action-by-Sectkia  Sununwy  and 
Pitnitftim  of  Unifonn  Rulm 


Sectioii- 


.1  Sa^. 


As  a  result  of  the  statutory  mandate 
contained  in  Section  Sie  of  FIRREA.  the 
Agencies  are  proposing  a  set  of 
administrative  hearing  procedures  that 
cover  those  proceedings  that  at  least 
four  of  the  five  Agencies  share  in 
common  and  that  require  a  formal 
hearing  before  an  administrative  law 
judge.  These  common  proceedings 
include  cease-and-desist  actions, 
removal  and  prohibition  actions  and  the 
assessment  of  civil  money  penalties.  In 
addition,  four  of  the  Tive  agencies  share 
regulatory  authority  over  the 
adjudication  of  change-in-control 
apphcations  (12  U.S.C.  1817U)(4))  and 
hearings  to  impose  sanctions  on 
government  securities  brokers  and 
dealers  (15  U.S.C.  78o-5).  Proceedings 
such  as  the  termination  of  insurance  are 
common  only  to  the  FDIC  and  the 
NCUA.  and  as  a  consequence,  are  not 
included  in  this  proposal.  Procedures  for 
such  non-common  proceedings  may  be 
found  in  the  Local  Rules  of  the 
particular  Agency. 

Section .2  Rules  of  construction. 

This  section  makes  clear  that  the  use 
of  any  term  in  the  Uniform  Rules 
includes  either  its  singular  or  plural 
form,  as  appropriate,  and  that  the  use  of 
the  masculine,  feminine  or  neuter  gender 
shall,  if  appropriate,  be  read  to 
encompass  all  three.  Because  the 
Uniform  Rules  allow  for  non-attorney 
representation  under  certain 
circiunstances,  the  Rules  of  Construction 
indicate  that  the  term  "counsel" 
includes  non-attorney  representatives. 
Finally,  this  section  explicitly  states 
that,  unless  otherwise  indicated,  any 
action  required  to  be  taken  by  a  party  to 
a  proceeding  may  be  taken  by  the 
party's  counsel. 

Section .3  Definitions. 


UMI 


This  section  sets  forth  definitions  of 
the  terms  that  will  be  common  to  the 
procedures  used  by  the  OCC,  Board  of 
Governors,  FDIC,  OTS.  and  NCUA. 
Defmitions  which  do  not  pertain  to 
procedures  regarding  formal 
enforcement  actions  common  to  at  least 
four  of  these  agencies,  but  which  pertain 
instead  to  a  particular  agency's  actions 
or  procedures  which  are  not  covered  by 
these  Uniform  Rules,  are  contained  in 
that  agency's  Local  Rules.  The 
definitions  contained  in  this  section 
apply  to  the  use  of  any  such  term  in  the 
Uniform  and  Local  Rules,  unless 
otherwise  explicitly  stated  to  the 
contiary. 


An  "administrative  law  judge '  is 
defined  in  paragraph  (a)  «s  the  one  who 
presides  at  an  administrative  hearing, 
and  who  has  the  powers  enumerated  in 
the  APA.  The  term  "Office  of  Financial 
Institution  Adjudication  (OFIA)"  means 
the  executive  body  charged  with 
overseeing  the  administration  of 
administrative  enforcement  proceedings. 
These  definitions  reflect  the  mandate  of 
FIRREA  that  the  agencies  establish  a 
common  pool  of  administrative  law 
judges  for  their  enforcement 
proceedings.  OFIA  is  the  executive  body 
established  to  oversee  the 
administration  of  such  proceedings. 

The  definition  of  "adjudicatory 
proceeding"  in  paragraph  (b)  indicates 
that  the  rules  apply  only  to  formal 
administrative  proceedings  subject  to 
the  APA  which  result  in  a  final  order, 
and  do  not  include  rulemaking 
procedures. 

"Fmal  order"  is  defined  in  paragraph 
(g)  to  mean  an  order  issued  by  an 
Agency  with  or  without  the  consent  of 
the  affected  institution  or  institution- 
affiliated  party,  that  has  become  final. 
The  finality  of  such  an  order  is  not 
affected  by  the  pendency  of  any  f>etition 
for  reconsideration  or  review. 

The  definition  of  "Agency"  in 
paragraph  (c)  sets  forth  the  institutions 
over  which  the  OCC.  Board  of 
Governors.  FDIC,  OTS.  and  NCUA  have 
supervisory  authority.  The  definition  of 
"Agency  Head"  indicates  the  body  or 
the  individual  that  is  the  decision  maker 
within  each  Agency. 

The  term  "institution"  includes  any 
organization  subject  to  the  jurisdiction 
of  the  five  agencies — banks,  bank  and 
savings  association  holding  companies, 
nonbank  subsidiaries  of  holding 
companies.  Federal  credit  unions, 
insured  state  credit  unions,  savings 
associations.  Edge  Act  companies,  and 
branches  and  agencies  of  foreign  banks. 

The  term  "decisional  employee" 
denotes  those  members  of  the  Agency's 
or  administrative  law  judge's  staff  who 
have  not  engaged  in  an  investigative  or 
prosecutorial  role  in  an  adjudicatory 
proceeding,  and  who  may  play  a  role  in 
the  proceeding's  decisionmaking 
process.  "Enforcement  Coimsel"  are 
defined  as  individuals  who  file  a  notice 
of  appearance  as  counsel  on  behalf  of 
the  Agency  in  an  adjudicatory 
proceeding. 

The  term  "person"  is  intended  to  be 
construed  broadly,  and  encompasses  an 
individual,  sole  proprietor,  partnership, 
corporation,  unincorporated  association. 
trust,  joint  venture,  pool,  syndicate, 
agency  or  other  entity  or  organization, 
including  an  institution  as  defined  in 
paragraph  (h).  A  "party"  includes  the 


Agency  and  any  person  named  in  the 
notice  which  commences  a  proceeding. 
"Institution-affiliated  party" 
incorporates  the  definition  of  that  term 
found  in  both  the  FDIA  and  the  FCUA. 
A  "respondent"  is  a  party  other  than  the 
Agency. 

The  term  "violation",  defined  in 
paragraph  (n),  means  any  action  (alone 
or  with  another  or  others]  for  or  toward 
causing,  bringing  about  participating  in. 
counseling,  or  aiding  or  abetting  a 
violation. 

Section .4  Authority  of  Agency 

Head. 

This  section  makes  clear  that  the 
Agency  Head  may.  at  any  time  during  a 
proceeding,  perform,  direct  the 
performance  of.  or  waive  performance 
of.  any  act  which  may  be  done  or 
ordered  by  the  administrative  law  judge. 


Section 


-5  Authority  of 


administrative  law  judge. 

This  section  enumerates  powers 
granted  to  the  administrative  law  judge 
subsequent  to  appointment  The  list  is 
not  exhaustive.  TTie  administrative  law 
judge  is  permitted  to  take  any  other 
action  necessary  and  appropriate  to 
discharge  the  duties  of  a  presiding 
officer.  All  powers  granted  by  this 
provision  are  intended  to  further  the 
Agency's  goal  of  an  expeditious,  fair, 
and  impartial  hearing  process. 

Section .8  Appearance  and 

practice  in  adjudicatory  proceedings. 

This  section  sets  forth  the  criteria  for 
persons  acting  in  a  representative 
capacity  for  parties  in  an  adjudicatory 
proceeding.  A  notice  of  appearance  is 
required  to  be  filed  by  an  individual 
representing  any  party,  including  an 
individual  representing  the  Agency. 
simultaneously  with  or  before  the 
submission  of  papers  or  other  act  of 
representation  on  behalf  of  a  party.  Any 
counsel  filing  a  notice  of  appearance  is 
deemed  to  represent  that  he  or  she 
agrees  and  is  authorized  to  accept 
service  on  behalf  of  the  represented 
party. 

Section .7  Good  faith 


certification. 

This  section  requires  that  all  filings  or 
submissions  be  signed  by  at  least  one 
counsel  of  record  or  the  party,  if 
appearing  on  his  or  her  own  behalf.  This 
section  provides  that  by  signing  a  filing 
or  submission,  the  counsel  or  party 
certifies  and  attests  that  the  document 
has  been  read  by  the  signer  and.  to  the 
best  of  his  or  her  knowledge.  Is  well 
grounded  in  fact  and  is  supported  by 
existing  law  or  a  good  faith  argument  for 


the  antenaioa  or  ■odifinatimi  of  die 
existing  law.  Ja  additioo.  the 
certificatkm  attests  that  tlw  filing  or 
submisaioB  is  aot  for  pwpoaes  of 
unnecessaiy  delay  or  any  iioproper 
paipose.  ff  tb«  documeat  I*  not  signed, 
anopportanity  to  si^  will  be  granted: 
howevac  if  after  such  opportunity  the 
document  is  stiU  not  si^ied.  the 
administrative  law  judge  is  required  to 
strike  it  from  the  record  of  the 
proceeding.  Oral  motions  or  arguments 
are  also  subject  to  the  good  faith 
certification:  the  act  of  making  the  oral 
motion  or  argument  constitutes  the 
required  certification. 

Section ^  Conflicts  of  interest 

In  general  confficts  of  interest  in 
representing  parties  to  adjudJcatory 
proceedings  are  prohibited  by  die 
Uniform  Roles.  The  administrative  law 
judge  is  empowered  to  take  corrective 
steps  to  eliminate  such  conflicts.  !f 
counsel  represents  more  than  one  party 
to  a  piuLceifing,  counsel  is  reqtdred  to 
file  at  the  dae  be  or  she  files  his  or  lier 
notice  of  appearance  a  certification  that 
(1)  The  potential  for  possible  conflicts  of 
interest  Ins  been  nmy  discussed  wim 
each  SQch  party;  (Z)  the  parties  are 
aware  f)f  no  existing  or  anticipated 
material  umffiiA  between  tlieir  interests 
individualjn  and,  {3)  the  parties 
individaafiy  waive  any  r^t  to  assert 
the  conflicts  of  interest  daring  the 
proceeding.  This  outlined  approach 
follows  ih»  Model  Code  of  Conduct  for 
attorneys  and  the  District  of  Columbia 
Ethics  Rtde. 


Sect 
communications. 


Exports 


lUs  seolian  adopts  the  rales  and 
prooaduiea  sat  forth  in  tiw  APA 
regaidini  ax  paite  ooBiBiinicatioQS.  See 
5  U.S.C  SS1(14)  and  S57(d].  Generally. 
any  oonHaanioatiaiis  without  notice  to 
all  otkar  parties  betareen  parties  or 
intarested  petsons  and  tlwee  invtrfved  in 
the  decisienawHng  process  is 
prohibited.  This  indndes 
ooomaniratioas  from  a  patty,  oonnsel 
for  the  party,  or  an  interested  person  to 
the  adariaistntive  law  ivdge.  dw 
Agency  Hsad.  or  a  dedsional  employee 
assisting  the  administrative  law  jadge  or 
Agency  H       .  Similarly,  administrative 
law  judges,  /kgency  Heads  and  their 
decisional  employees  are  prohibited 
bam  aiairiag  ex  parte  communicatians 
to  a  party,  ooonsel  ior  a  party,  or  an 
intaiasted  peraoA.  OamaHmtcations 
regan^ni  tha  atalas  of  the  proceeding 
are  cxpraa^  asduded  fRNB  ttw 
definitioa  of  ax  parts  ceamnninations. 

If  an  ex  parte  cwsMnawiration  does 
occur;  tlM  docMman*  itaelt  or  if  oral  a 
meraoraadum  of  die  aubatanoe  of  the 


comraanicatioa.  lauat  be  placed  ia  the 
record.  All  otiier  parties  to  the 
proceeding  aiay  have  the  opportunity  to 
req^ond  to  the  prohibited 
communication,  and  such  response  may 
include  a  recommendation  for  sanctions. 
The  administrative  law  tad^e  or  the 
Agency  Head  may  detennine  wliether 
sanctions  are  appropriate. 


Section- 


.10    Filing  papers. 


This  sectMMi  addresses  the  tioie  and 
manner  of  filing  by  inoorporatiag  a 
"mailbox  raic"  to  determine  whoi  a 
docaawnt  is  deemed  filed,  and  applying 
it  to  all  coaunon  methods  <rf  transmittiog 
documents. 

The  provision  for  transmission  by 
electronic  B»edia  authorizes  filing  by 
facsimile,  computer  modem,  or  other 
electrooic  atedta.  but  only  where  such 
method  is  authorized  by  tlie  recipient  of 
the  filing.  '.A.  the  Agency  Head  or 
admioistrative  law  judge,  as  the  case 
may  be.  It  is  recognized  that  such  filings 
will  be  the  exception  rather  than  die 
rule.  w91  seldom  be  appropriate  for 
filii^  longer  than  a  few  pages,  and  can 
only  be  used  where  appropriate 
facilities  are  available.  Nevertheless,  it 
is  contemplated  that  electronic  filings 
will  be  useful  in  certain  ciroumstances. 
such  as  where  rapid  rulings  on  aaotians 
and  responses  are  neoessaiy.  The 
recipient  of  the  filing,  Le..  the  Agency 
Head  or  the  administrative  law  judge,  is 
accorded  the  discretion  to  det«inine 
when  such  arcumstaooes  exist  A 
concurrent  filing  of  a  paper  copy  is 
required  to  ensure  that  the  requirements 
as  to  fiorm.  snch  as  an  uttgiiiai  signature, 
are  observed  in  electronic  filings  jnst  as 
they  most  be  in  other  filings. 

Section .21    Service  of  papers. 

Where  the  peraon  served  has  not 
made  an  appearance  in  the  proceeding, 
the  proposed  Ihaiform  Rules  require  tiiat 
reasonable  measures  be  taken  to  convey 
actual  ootioe.  The  reqinrements 
regarding  service  upon  a  par^  that  has 
made  an  eppearenoe  in  a  proceeding 
closely  resembles  the  provision 
regaidii^  filing.  Service  tqr  electronic 
media  is  sabject  to  malual  agreement 
among  the  parties;  oonsequendy. 
electronic  service  is  not  effective  upon  a 
party  that  has  not  consented  to 
electronic  service. 

.12   Construction  cf 


Section 

time  limits. 

The  general  nde  on  oonstructaon  of 
tisM  liauts  provides  oooHnon  rales  for 
conqiuting  tine  UsMts.  tak«g  into 
accouat  the  effect  of  weekends  and 
holidays.  The  niles  as  to  wtai  papers 
are  deeesed  filed  or  eerved  iaooqporate  I 
"mailbox  rule"  applicable  to  mail  and 


commercial  delivary  services.  Ilie 
effective  time  far  filing  or  service  fay 
electronic  medium  is  to  be  specified  by 
the  person  authorizing  or  agreeing  to 
that  means  of  filing  or  service.  With 
regard  to  time  Mtpits  for  responsive 
pleadings,  the  rules  inootporate  a  tiiree- 
day  extension  far  anil  service,  siaiiiar  to 
the  Federal  Rules  of  Givil  Procedara. 
and  a  one-day  extension  for  ovemi|^ 
delivery,  as  contained  in  some  agencies' 
existing  rules.  A  one-day  extensicm  for 
service  by  electronic  medivm  is 
proposed  because  experience  shows 
that  delays  in  actual  receipt  by  the 
person  served  are  pecuHK'  to  sack 
media  {e.g.,  transmissioo  after  office 
hours,  unattended  facsimile  machines, 
etc.) 

Section .  13    Change  of  time 

limits. 

Except  as  cMierwise  provided  by  law. 
the  time  limits  prescribed  by  die 
Uniform  Rales  may  be  extended  by  die 
administrative  law  judge  for  good  cause, 
prior  to  certification  of  the  case  to  the 
Agency  Head,  and  by  the  Agency  Head 
after  such  certification.  Motions  for 
extension  of  time  are  subject  to  the  roles 
generally  appHcable  to  motions. 

Section .14    WttaessfaesamI 

expenses. 

The  provisions  for  witness  fees  and 
e7q)en8e8  implement  the  provisions  of  12 
U.S.C.  1818(n)  and  12  U.S.C.  179B{p)  that 
provide  that  fees  end  expenses  for 
witnesses  subpoenaed  pursuant  to  these 
Uniform  Rules  riiall  be  the  same  as  for 
witnesses  in  United  States  district 
courts. 


.15   OfV)ortunity  for 


Section 

infoTtnai  st  ttivuient . 

This  section  makes  explicit  dial 
informal  settlement  proposals  by 
respondents  must  be  made  oidy  throagh 
Enforcement  Counsel  and  that 
settiement  discussions  may  not  be  used 
to  delay  proceedings. 

Section 

conduct  examination. 

This  section  states  that  oothing 
contained  in  the  Unifom  Rules  shall  be 
construed  to  liaiit  the  ri^t  of  the 
Agency  to  oondact  examinations  or 
visitations  of  any  institutioa  or 
institution-affiliated  party,  or  the  right  of 
the  Agenqr  to  oondact  any  ioim  of 
investigatioa  authorised  by  law. 


.16    Agency's  right  to 


Section- 


.tf   Colhrtera!  attadcs 


on  adfudivotuty  pi  vtetdiiigs. 

This  seotian  prachides  die  use  <tf 
collateral  attacks  to  circuBvent  or  delay 
the  administrative  process  and  reflet^ 
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the  anti-injunction  provisions  of  12 
U.S.C  1818(i)  and  12  U.S.C.  1786(k)(l). 


Section^ 


.18    Commencement  of 


proceeding  and  contents  of  notice. 

This  section  contains  the 
requirements  relating  to  the  initiation  of 
adjudicatory  proceedings,  including  the 
required  content  of  a  notice  or  order 
initiating  a  hearing. 

Section .19   Answer. 

This  section  sets  forth  the  time  period 
in  which  to  file  an  answer  and  the 
requirements  of  the  answer.  Failure  to 
file  a  timely  answer  is  deemed  to  be  a 
waiver  of  the  right  to  appear  and  a 
consent  to  the  entry  of  an  order  granting 
the  relief  sought  by  the  Agency  in  the 
notice.  This  section  makes  explicit  that, 
in  case  of  default  the  administrative 
law  judge,  without  any  further 
proceectings.  shall  file  with  the  Agency 
Head  a  recommended  decision 
containing  the  relief  sought  in  the  notice. 


Section- 


.20    Amended 


pleadings. 

This  section  provides  that  the 
administrative  law  judge  shall  freely 
allow  the  parties  to  amend  the  notice  or 
answer  at  any  stage  of  the  proceeding. 
Amendments  to  the  notice  and  answer 
are  not  required  when  issues  not  raised 
by  the  notice  or  answer  are  tried  at  the 
hearing  by  express  or  implied  consent  of 
the  parties. 

Section 


.21    Failure  to  appear. 


A  party's  failure  to  appear  at  a 
hearing  personally  or  by  an  authorized 
representative  is  deemed  a  waiver  of  the 
right  to  appear  and  a  consent  to  the 
relief  sought  in  the  notice.  When  a  party 
fails  to  appear,  the  administrative  law 
judge  shall  file  with  the  Agency  Head  a 
recommended  decision  containing  the 
findings  and  the  relief  sought  in  the 
notice,  without  further  proceedings  or 
notice  to  the  respondent. 


Section- 


.22    Consolidation  and 


UMI 


severance  of  actions. 

This  section  allows  the  consolidation 
of  actions  if  the  proceedings  arise  out  of 
the  same  transaction,  occurrence  or 
series  of  transactions  or  if  the 
proceedings  involve  at  least  one 
common  respondent  or  a  material 
common  question  of  law  or  fact. 
Proceedings  are  not  to  be  consolidated  if 
to  do  so  would  unreasonably  delay  the 
proceeding  or  cause  significant  injustice. 

Severance,  on  the  omer  hand,  may  be 
granted  by  the  administrative  law  judge 
only  if  the  judge  determines  that  undue 
prejudice  or  injustice  would  result  from 
a  consolidated  proceeding  and  if  such 
prejudice  or  injustice  would  outweigh 


the  interests  of  judicial  economy  and 
speed  in  the  adjudication  of  actions, 
lliis  is  a  higher  standard  than  is 
required  for  the  consolidation  of  actions. 

Section .23    Motions. 

This  section  generally  requires  that  all 
motions  must  b«  in  writing,  must  state 
with  particularity  the  relief  sought,  and 
must  include  a  proposed  order.  The 
Uniform  Rules  permit  supplementary 
materials  such  as  briefs,  written 
memoranda  or  other  relevant  material  or 
documents  to  be  filed  in  support  of  a 
motion.  In  addition,  a  party  may  make 
oral  motions  in  the  course  of  an 
adjudicatory  proceeding,  including  any 
scheduling  or  prehearing  conference, 
unless  the  adininistrative  law  judge 
requires  that  the  motion  be  made  in 
writing.  Motions  are  to  be  submitted  to 
the  administrative  law  judge  prior  to  the 
filing  of  the  recommended  decision: 
thereafter,  motions  are  to  be  filed  with 
the  Agency  Head. 

Unless  the  administrative  law  judge  or 
the  Agency  Head  establishes  another 
time  period,  a  party  will  have  ten  days 
after  service  of  a  written  motion  to 
respond  in  writing  to  such  motion.  A 
party's  failure  to  respond  to  a  motion 
shall  waive  that  party's  right  to  oppose 
such  motion  and  constitute  consent  to 
the  entry  of  an  order  substantially  in  the 
form  of  the  order  accompanying  the 
motion. 

Frivolous  or  repetitive  motions  are  not 
permitted  and  may  be  cause  for 
sanctions. 

.24    Scope  of  document 


Section 

discovery. 

This  section  provides  for,  and  sets 
forth  procedures  governing,  document 
discovery.  Deposition  discovery  is 
discussed  in  the  Local  Rules. 

All  discovery,  including  all  responses 
to  discovery  requests,  must  be 
completed  at  least  20  days  before  the 
scheduled  hearing  date,  unless  the  Local 
Rules  provide  otherwise.  Parties  may 
seek  all  relevant  material,  including 
those  matters  that  are  reasonably 
calculated  to  lead  to  the  discovery  of 
admissible  evidence.  The  Uniform  Rules 
provide,  however,  that  all  applicable 
privileges  may  be  asserted  iia  response 
to  a  discovery  request 

Section .25    Request  for 

document  discovery  from  parties. 

The  Uniform  Rules  are  modeled  on  the 
Federal  Rules  of  Civil  Procedure 
discovery  practice  in  that  all  document 
discovery  among  parties  is  initiated  by 
requests  from  the  parties,  and.  except 
for  the  resolution  of  disputes,  without 
the  involvement  of  the  administrative 
law  judge.  There  is  no  continuing 


obligation  to  update  responses  if  the 
response  was  complete  when  made, 
unless  the  party  subsequently  learns 
that  the  response  was  materially 
incorrect  when  made  or.  through 
intervening  events,  is  no  longer  correct 
and  a  failure  to  amend  the  response 
would  be  a  knowing  concealment. 

This  section  provides  that  when  a 
discovery  request  seeks  documents 
covered  by  appUcable  privileges,  the 
party  asserting  the  privilege  must  file  a 
doctmient  index  of  such  material.  This 
section  also  contains  procedures 
governing  discovery  disputes.  In  general, 
'  such  disputes  are  resolved  through 
motion  practice  before  the 
administrative  law  judge.  If  the 
administrative  law  judge  issues  a 
subpoena  compelling  production  and  a 
party  fails  to  comply  with  it  a 
subpoenaing  party,  to  the  extent 
authorized  by  law,  may  seek 
enforcement  of  such  subpoena  in  any 
appropriate  United  States  district  court 

Section .26    Document 

subpoenas  to  nonparties. 

Parties  may  seek  document  discovery 
from  nonparties  through  subpoenas 
issued  by  the  administrative  law  judge 
upon  the  application  of  a  party.  Motions 
to  quash  or  modify  docimient  subpoenas 
are  governed  by  the  same  rules  that 
apply  to  document  requests  by  parties 
set  forth  in  § ^(d). 

.27   Deposition  of 


Section 

witness  unavailable  for  hearing. 

In  general,  those  material  witnesses 
unavailable  for  hearing  may  have  their 
testimony  taken  by  deposition  upon 
application  to  the  administrative  law 
judge  for  a  deposition  subpoena.  The 
application  must  state  that  the  witiiess 
is  unavailable  due  to  age.  illness, 
infirmity  or  other  reason  and  that  the 
petitioning  party  was  not  the  cause  of 
the  witness's  unavailability.  The  witness 
and  any  party  may  object  to  the 
issuance  of  the  subpoena  within  ten 
days  of  service  of  the  subpoena.  Unless 
quashed  or  modified  by  the 
administi'ative  law  judge,  the  subpoena 
may  be  enforced  in  United  States 
district  court 

S^ffnn  28    Interlocutory 

review. 

This  section  provides  for  a  review  by 
the  Agency  Head  of  an  administrative 
law  judge's  ruling  prior  to  the  time  when 
the  record  is  certified  to  the  Agency 
Head.  Review  will  be  granted  only  on 
the  basis  of  the  specific  grounds 
enumerated  in  this  provision. 

A  request  for  interlocutory  review 
must  be  filed  with  the  administrative 
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law  judge  within  ten  days  of  his  or  her 
ruling,  and  any  party  may  file  a 
response  to  such  a  request  The 
administrative  law  judge  shall  refer  to 
the  Agency  Head  for  disposition  all  such 
requests  for  interlocutory  review 
together  with  any  responses. 

The  filing  or  granting  of  a  request  for 
interlocutory  review  does  not  stay  the 
proceedings,  unless  the  administrative 
law  judge  or  the  Agency  Head  so  orders. 


Section- 


disposition. 
Section^— 


.29    Summary 


.30    Partial  summary 


disposition. 

Any  party  to  a  proceeding  may  file  a 
motion  for  summary  disposition  of  a 
proceeding  or  for  a  partial  siunmary 
disposition  of  a  portion  of  a  proceeding 
if:  (1)  There  is  no  genuine  issue  as  to  any 
material  fact  and  (2)  the  moving  party  is 
entitled  to  a  favorable  decision  as  a 
matter  of  law.  The  motion  must  be 
accompanied  by  a  statement  of  the 
uncontested  material  facts,  a  brief,  and 
any  documentary  evidence  in  support  of 
the  motion.  Within  20  days  of  service  of 
a  motion  for  siunmary  or  partial 
summary  disposition,  any  other  party 
may  file  his  or  her  opposition  to  such 
motion.  Parties  opposing  the  motion  for 
summary  or  partial  summary  disposition 
must  file  with  their  response  a  statement 
of  material  facts  as  to  which  a  genuine 
dispute  exists,  a  brief,  and  any 
documentary  evidence  in  support  of  the 
opposition. 

If  the  administrative  law  judge 
determines  that  summary  disposition  is 
warranted,  a  recommended  decision  to 
that  effect  is  required  to  be  submitted  to 
the  Agency  Head.  If  only  a  portion  of  te 
proceeding  warrants  summary 
disposition,  the  administrative  law  judge 
will  accordingly  limit  the  issues  for 
hearing  to  the  remaining  claims,  while 
the  issues  which  warranted  summary 
disposition  will  be  addressed  in  the 
administrative  law  judge's 
recommended  decision  filed  at  the 
conclusion  of  the  hearing.  Thus,  Uie 
recommended  decision  of  the 
administrative  law  fudge  will  set  forth 
both  the  issues  determined  by  partial 
summary  disposition  and  those 
determined  after  a  hearing.  This 
procedtue  avoids  the  piecemeal 
submission  of  recommended  decisifms 
to  the  Agency  Head  while  encouraging 
judicial  economy  by  limiting  the  hearing 
to  those  issues  as  to  which  there  is  a 
genuine  controversy. 

Section 


^/     Scheduling  and 


prehearing  conferences. 

A  scheduling  conference  is  mandatmy 
under  the  Uniform  Rules.  The 


conference  must  be  held  within  30  days 
of  service  of  the  notice  or  order 
commencing  the  proceeding.  The 
purpose  of  the  scheduling  conference  is 
to  establish  the  course  and  conduct  of 
the  proceeding.  Issues  to  be  discussed  at 
the  scheduling  conference  include  the 
identification  of  potential  witnesses,  the 
time  for  and  the  maimer  of  discovery, 
and  the  exchange  of  any  prehearing 
materials  including  proposed  witness 
lists,  statements  of  issues,  stipulations, 
exhibits  and  any  other  documents 
determined  to  be  appropriate. 

Additional  prehearing  confierences 
may  be  held  at  the  discretion  of  the 
administrative  law  judge  or  at  the 
request  of  any  party.  T^ese  conferences 
would  occur  after  the  scheduling 
conference  and  would  address  issues 
such  as:  simplification  and  clarification 
of  issues;  stipulations,  admissions  of 
fact  and  the  contents,  authenticity  or 
admissibility  of  evidence;  matters 
requiring  official  notice;  limitation  of  the 
number  of  witnesses;  siunmary 
disposition  of  issues;  resolution  of 
discovery  issues;  amendments  to 
pleadings;  and  other  matters.  .  >- 

The  presence  of  a  court  reporter  at  die 
schediding  conference  or  at  any 
prehearing  conference  is  within  the 
discretion  of  the  administrative  law 
judge.  Within  a  reasonable  time 
following  the  conclusion  of  the 
scheduling  or  prehearing  conference,  the 
administrative  law  judge  is  required  to 
serve  on  each  party  an  order  setting 
forth  (my  procedural  determinations  and 
agreements  made  at  the  conference. 


Section. 


.32     Prehearing 


submissions. 

No  later  than  14  days  prim  to  the  start 
of  the  hearing,  each  party  is  required  to 
serve  on  every  other  party  the  following 
documents:  A  prehearing  statement  a 
final  list  of  witnesses  to  be  called  to 
testify  that  includes  a  description  of  the 
expected  testimony- of  each  witness:  and 
a  list  of  prehearing  exhibits  along  with  a 
copy  of  each  such  exhibit  and 
stipulations  of  fact  if  any.  The  failure  of 
a  party  to  comply  with  this  provision 
will  preclude  ^at  party  from  presenting 
its  witnesses  or  exhibits  at  die  hearing, 
except  for  good  cause  shown. 

Section 


..J3    Public  hearings. 


The  [Hoposed  provisicm  that  hearings 
will  be  public  rather  than  private  unless 
otherwise  determined  by  the  Agency 
implements  a  statutory  requirement 
estabhshed  by  the  "ComjMvhensive 
Thrift  and  Bank  Fraud  Prosecution  and 
Taxpayer  Recovery  Act  of  1990"  ("n«ud 
Prosecution  Act"),  lltle  XXV  of  the 
Crime  C<mbt>i  Act  of  199a  Public  Law 
101-647, 104  Stat  4789.  Within  20  days 


of  service  of  the  notice,  any  respondent 
may  file  with  die  Agency  Head  a 
request  for  a  private  hearing,  and  any 
party  may  file  a  response  to  such  a 
request  Failure  to  file  such  a  request  or 
response  will  preclude  the  raising  of 
further  objections  on  the  issue  of 
whether  the  hearing  is  public  or  private. 
The  proposed  section  also  implements  a 
provision  of  the  Fraud  Prosecution  Act 
by  specifying  that  the  Agency  through 
its  EJiforcement  Counsel  may  file  under 
seal  any  document  or  any  portion 
thereof,  and  that  the  adininistrative  law 
judge  will  take  all  actions  necessary  to 
protect  the  confidentiality  of  such 
documents. 


.34    Hearing 


Section 

subpoenas. 

A  party  may  obtain  a  hearing 
subpoena  at  any  time  after  the 
commencement  of  a  proceeding, 
including  dtuing  a  hearing,  so  long  as 
the  testimony  sought  is  relevant  and 
reasonable.  Once  the  adininistrative  law 
judge  has  issued  a  subpoena  pursuant  to 
this  section,  only  the  subpoenaed  person 
may  move  to  quash  or  limit  it  If  a 
person  fails  to  comply  with  a  hearing 
subpoena,  the  subpoenaing  party  may, 
to  the  extent  authorized  by  law,  seek 
enforcement  of  the  subpoena  in  any 
appropriate  United  States  district  court 

35    Conduct  of 


Section 

heariitgs. 

This  section  provides  general  rules  for 
the  conduct  of  hearings,  the 
admissibility  of  stipulations,  and  tiie 
order  in  wbidi  the  parties  are  to  present 
their  cases. 


-36   Evidence. 


Section 

This  section  states  that  evidence  that 
is  relevant  material  reliable,  and  not 
unduly  repetitive  shall  be  admissible  to 
the  fuhest  extent  authorized  by  the  APA 
and  other  applicable  law.  Evidence 
which  is  admissible  under  the  Federal 
Rules  of  Evidence  is  admissible  in  a 
formal  proceeding  governed  by  the 
Uniform  Rules:  however,  evidence  need 
not  meet  the  standards  of  the  Federal 
Rules  to  be  admissible,  as  long  as  it  is 
relevant  material  reliable  and  not 
unduly  repetitive. 

Ofiicial  notice  may  be  taken  of  any 
material  fact  which  may  be  judicially 
noticed  by  a  United  States  (Ustrict  court 
or  which  appears  in  the  official  public 
records  of  any  Federal  or  state 
government  agency.  Unless  there  is  a 
genuine  material  issue  raised  about  the 
veracity  and  legibility  of  a  dociunent 
duplicates  may  be  used  to  die  same 
extent  as  originals. 
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Sublet  to  tb«  gmenl  standarda  for 
admistibiUty.  any  docunMnt  preparad 
by  tba  appropriata  Agency  or  state 
regulatory  agency  is  admissible  with  or 
widioat  a  spoosoring  witneaa.  Such 
docaments  taidnda  a  report  of 
supervisory  activity,  examinatian. 
iaspactioa  or  visltatioii.  fai  the  event  that 
a  wlUiass  is  onavailabie  to  testify  in  a 
hearing,  a  party  siay  offer  into  evidence 
that  witness's  prior  deposition  testimooy 
if  all  parties  to  dte  proceeding  had 
notice  and  an  opportunity  to  attend  soeh 
deposition.  Such  deposition  testimony  is 
sab|ec(  to  the  saaw  standard  of 
admissibility  as  other  evidence. 

Objections  to  the  admissibility  of 
evidence  must  be  timely  made.  All 
rulings  on  obiectiona  shall  appear  on  the 
record.  A  failure  to  obiect  to  the 
admission  of  evidence  shall  constitute  a 
waiver  of  the  objection. 


Diacusslea  ol  Local 

1.  OCC  Local  Rules 

The  Uniform  Rules  of  athnlnistrattve 
procedure  fai  subpart  A  generally 
replace  the  procedwea  governing  fomal 
adjudications  in  12  CFR  part  IS, 
subparts  A-}.  The  OGCs  Local  Rules 
replace  die  proosdwes  in  subparts  K-O 
of  part  19  umcaming  certain  formal  and 
informal  a#idications,  practioe  before 
the  OCC  and  formal  investigations.  The 
text  of  subparts  C.  Dl  E.  |.  and  K 
corresponds  to  die  text  of  subparts  K,  M, 
L.  N.  and  O,  respectively,  tai  the  current 
part  19.  In  die  event  of  inconsistency 
with  die  provisions  (tf  subpart  A,  the 
Local  Rules  will  govern.  The  Local  Rules 
also  provide  edditional  rules  applicable 
to  formal  adjudications,  discovery 
depositions,  and  other  document  filing 
widitheOCC 


_J7   Proposed  findiagt      Subpart  B— Filings  With  the  Comptroller 

This  is  a  new  provision  whidi 
incorporates  the  procedures  found  in 
i  19.11.  All  materials  to  be  filed  widi  or 
referred  to  the  Comptroller  or  die 
administrative  law  judge  under  part  19 
are  to  be  filed  with  die  Hearing  Qerk. 
This  does  not  inchide  requests  for 
document  discovery  or  responses  to 
such  requests  because  these  documents 
are  not  required  to  be  filed  with  the 
administrative  law  judge  or  the 
Comptroller.  However,  motions  to  Umit 
discovery  or  to  compel  production 
would  be  filed  with  the  Hearing  Qerk 
because  these  documents  are  to  be  filed 
with  the  administrative  law  judge. 

Subpart  C— Removals.  Suspensions,  and 
Prohibitions  When  a  Crime  is  Charged 
or  a  Conviction  is  Obtained 


Section 

and  ooachmions. 

Section JS    Recommended 

dedsian  and  filing  of  record. 

Section .30   Exceptions  to 

recoaunended  decision. 

Section .40   Review  by  Agency 

Head 

^41    Stays  pending 


UMI 


Sectitui 

JudiciaJ  review. 

These  sections  reflect  no  significant 
departures  from  the  existing  regulations 
of  die  Agencies. 

I>roposed  findings  and  conclusions 
and  any  supporting  brieb  are  to  be 
submitted  within  30  days  after  the 
transcript  has  been  filed  with  the 
administrative  law  judge.  Reply  briefo 
are  to  be  filed  within  15  days  thereafter. 

Within  45  days  of  die  time  for  filing 
reply  briefs,  the  sdministrative  law 
judge  is  to  file  with  the  Agency  Head  the 
record  of  the  proceeding,  including  the 
recommended  dedsioo,  findings  of  fact. 
conclusions  of  law.  and  propoeed  order. 

The  administrative  law  judge  ia  alao 
required  to  serve  upon  each  party  the 
recommended  dedsioo.  findings, 
conclusions  and  proposed  order.  Any 
exceptions  to  the  adminlatrative  law 
judge's  recommendatiooa  are  to  be  filed 
within  30  days  after  service  of  those 
recommendations. 

The  Agency  Head  will  render  its  final 
decision  within  90  days  after  it  haa 
notified  die  partiea  diat  the  case  haa 
been  submitted  for  final  dedaion  or 
after  oral  argument  la  held,  whichever  ia 
later,  unless  the  Agency  Head  remands 
the  caae  to  the  adminlatrative  law  judge 
for  further  proceedings. 


This  subpart  applies  to  informal 
hearings  afforded  an  Institution- 
affiliated  party  who  has  bean  suspended 
or  removed  bom  office  or  prohibited 
from  further  partidpation  in  bank  affairs 
by  the  Comptroller.  The  text  of  this 
subpart  corresponds  to  the  text  of  the 
existing  subpart  K.  whidi  has  been 
incorporated  into  this  sulqMui  with  the 
following  changes: 

a.  The  dedaional  authority  of  the 
presiding  officer  in  i  19.113  has  been 
revteed  to  indicate  that  the  officer  shaO 
iasne  a  "recomnended"  dedakm  inatead 
of  an  "initial"  decision.  The  prooeedlngs 
in  this  subpart  are  informal  in  nature 
and  not  by  stetnte  sabfact  to  the 
Uniform  Rdea  or  the  APA:  hoarever.  in 
diia  inslanoe.  dw  OCCs  inioRnal 
procedurea  have  been  set  up  to  parallel 
the  Uniform  Rnlea.  which  require  the 
predfttng  officer  to  iaaiM  a 
recomaended  dedahm. 


b.  The  term  tXXTs  interested 
division"  is  replaoed  wtdi  "OGCs 
Enforcement  and  CompllanBa  Dlvfaton**. 

c  Appropriate  rehrencas  to  the 
Uniform  Rules  are  iaootporatod  Me  diis 
subpart. 

Subpart  D— exemption  HaariofS  Under 
Section  12(h)  of  dw  Securities  Exchange 
Act  of  1934 

This  subpart  applies  to  informal 
hearings  dut  may  be  held  by  the 
Comptroller,  punuant  to  the  authority  of 
the  Securities  Exchange  Act  of  1934.  to 
grant  certain  exemptions  from  the 
securities  laws.  The  text  of  dds  subpart 
corresponds  to  dte  text  of  dw  existing 
subpart  M.  which  haa  been  inoorporated 
into  this  subpart  with  only  srinor 
changes.  As  in  the  preceding  subpart 
these  indude  the  reviaioa  af  dte 
audiority  of  die  presiding  c^Bcer  to  issue 
a  "recommended"  dedsioii  and  the 
incorporation  of  appropriate  references 
to  the  Unifwm  Rules. 

Subpart  E— Disdplinary  Pruceedli^ 
Involving  die  Federal  Securities  Laws 

This  subpart  governs  formal 
adjudications  punuant  to  the  authority 
of  die  Exchange  Ad  to  take  diadfdinary 
actions  against  banks  acting  as. 
associated  widi.  or  seeking  to  becooM 
assodated  widi  a  numidpal  securides 
dealer,  a  government  seowities  broker 
or  dealer,  or  a  transfer  agent 

The  text  ol  diis  subpart  comsponds 
to  die  text  of  the  existing  subpart  L. 
which  has  been  incorporated  into  this 
subpart  with  only  minor  changes.  The 
proceedings  shall  be  instituted  on  a 
public  basis.  Pursuant  to  f  19.33  of 
subpart  A.  a  reqneat  for  a  private 
hearing  may  be  filed  widiln  20  days  of 
service  of  the  notice  of  assessment 
Except  aa  provided  in  this  subpart  the 
Uniform  Rules  in  subpart  A  wiiU  apply  to 
these  proceedings. 

Subpart  F— Civil  Money  IVnahy 
Authority  under  the  Securities  Laws 

This  subpart  governs  fomal 
adjudicationa  purauant  to  the  authority 
of  section  21B  of  the  Bxdiange  Ad  (15 
U.S.C  78U-2).  as  added  by  section  202  of 
the  Securities  Enforcement  Remedies 
and  Penny  Stock  Refom  Ad  of  1980 
(Pub.  L 101-428).  These  proviskma 
provide  for  die  issuance  of  dvil  money 
penalties  against  banks  acting  as. 
associated  widt  or  seeking  to  become 
assodated  with  a  municipal  aacurities 
dealer,  a  government  seotfities  broker 
or  dealer,  or  a  transfer  agent 

The  provisions  of  subpart  A  are 
applicable  to  these  proceedings.  The 
praceedli«s  shall  be  institnted  on  a 
public  basis  Pursuant  to  1 1943  of 


subpart  A,  a  request  for  a  private 
heating  may  be  filed  within  20  days  of 
service  of  the  notice  of  assessment 

Subpart  G — Cease-and-Desist  Authority 
Under  the  Securities  Laws 

This  subpart  governs  informal 
adjudications  pursuant  to  the  authority 
of  section  21C  of  the  Exchange  Act  (15 
U.S.C  78U-3),  as  added  by  section  203  of 
the  Securities  Enforcement  Remedies 
and  Penny  Stock  Reform  Act  of  1990 
(Pub.  L  101-429).  These  provisions 
provide  for  the  issuance  of  cease-and- 
desist  proceedings  against  a  bank  for 
violation  of  certain  provisions  of  the 
Exchange  Act 

These  proceedings  are  not  "required 
by  statute  to  be  determined  on  the 
record  after  opportunity  for  an  agency 
hearing,"  and  thus  are  not  "formal" 
adjudications  subject  to  the  APA.  See  5 
U.S.C  554(a).  The  OCC  has  determined, 
however,  that  these  proceedings  should 
be  conducted  in  a  manner  comparable 
to  a  formal  adjudication  to  afford 
affected  parties  with  the  full  procedures 
of  die  APA. 

The  Senate  report  accompanying  the 
legislation  appears  to  contemplate  that 
the  procedures  governing  these 
proceedings  would  be  similar  to  the 
procedures  for  a  formal  adjudication. 
The  report  calls  for  a  hearing  before  an 
administrative  law  judge  and  compares 
these  proceedings  to  the  formal  cease- 
and-desist  proceedings  under  the 
banking  laws  (12  U.S.C.  1818(b)): 

Before  the  SEC  may  issue  a  permanent 
order,  the  SEC  must  provide  a  respondent 
with  notice  and  opportunity  for  a  hearing.  A 
hearing  before  an  administrative  law  judge 
must  be  set  to  commence  no  earlier  than 
thirty  dayt  and  no  later  than  sixty  days  after 
issuance  of  the  notice,  unless  the  respondent 
consented  to  an  eaiiier  or  later  date.  A 
respondent  has  the  right  to  appeal  an  adverse 
decision  by  an  administrative  law  judge  to 
the  full  SEC,  which  considers  the  evidence  de 
novo,  the  same  right  that  respondents 
cturently  have  in  other  SEC  administrative 
proceedings.  If  the  SEC  affirms  on  appeal  the 
entry  of  a  permanent  cease-and-deaist  order 
may  l>e  appealed  to  a  U.S.  court  of  appeals  in 
the  same  way  as  any  other  SBC  order  entered 
under  the  securities  laws.  This  procedure  is 
similar  to  that  provided  under  the  Federal 
Deposit  Insurance  Act  with  respect  to  FDIC 
cease-and-desist  proceedings. 

S.  Rpt  No.  101-337,  lOlst  Cong..  2d  Sess. 
19  (1990).  See  also  H.R  Rep.  No.  101- 
616, 101st  Cong.,  2d  Sess.  24-25  (1990). 

This  subpart  provides,  therefore,  that 
the  provisions  for  formal  adjudications 
in  subpart  A  are  applicable  to  these 
proceedings.  The  proceedings  shall  be 
commenced  on  a  public  basis.  Punuant 
to  1 19.33  of  subpart  A.  a  request  for  a 
private  hearing  may  be  filed  within  20 
days  of  service  of  the  notice  of  charges. 


Subpart  H— Change  in  Bank  Control 

This  subpart  governs  formal 
adjudications  under  section  7(j)  of  the 
FDIA  (12  U.S.C.  1817(j))  concerning  die 
review  of  a  determination  by  die 
Comptroller  disapproving  an  application 
to  acquire  control  of  a  national  bank. 

Upon  the  issuance  of  the  OCCs 
written  disapproval  of  a  change-in- 
control  applicatioa  the  applicant  may 
file  a  written  request  for  a  hearing 
within  ten  days  after  service  of  the 
notice  of  disapproval.  To  preserve  the 
applicant's  right  to  a  hearing,  an  answer 
must  also  be  filed  within  20  days  of  the 
date  of  the  notice,  qiedfically  denying 
those  portions  of  the  notice  which  are 
disputed.  Failure  to  file  a  timely  request 
for  hearing  or  answer  shall  constitute  a 
waiver  of  the  opportunity  for  a  hearing. 
In  such  a  case,  the  notice  of  disapproval 
shall  constitute  a  final  and  unappealable 
order. 

Ab  provided  in  §  19.18(a)(2)  of 
subpart  A.  change-in-control 
proceedings  shall  commence  with  the 
issuance  of  an  order  by  the  Comptroller. 
This  hearing  order  shall  set  forth  the 
OCCs  jurisdictional  authority  over  the 
proceeding  and  shall  address  the 
applicant's  request  for  hearing.  Except 
as  provided  in  this  subpart,  the  Uniform 
Rules  in  subpart  A  will  apply  to  these 
proceedings. 

Subpart  I — Discovery  Depositions  and 
Subpoenas 

Discovery  Depositions.  This  subpart 
provides  that  a  party  may  take  the 
deposition  of  an  expert  or  of  another 
person,  induding  another  party,  who 
has  dired  knowledge  of  matten  that  are 
non-privileged,  relevant  and  material  to 
the  proceeding  and  where  there  is  a 
need  for  the  deposition.  While 
permitting  the  depositions  of  experts 
and  peraons'  having  direct  knowledge  of 
the  matten  at  issue  in  a  proceeding,  this 
provision  is  not  intended  to  allow 
unlimited  deposition  discovery  or  the 
taking  of  senior  Agency  offidals' 
depositions,  unless  those  individuals 
have  direct  knowledge  about  the  facts  of 
the  case.  Rather,  it  is  intended  to  permit 
limited  deposition  discovery  of  experts 
and  pereons  having  dired  knowledge  of 
the  facts  who  may  be  called  on  to  testify 
at  the  administrative  hearing. 

Prior  to  taking  a  deposition,  a  party 
must  give  notice  in  writing  to  every 
other  party  to  the  proceeding.  All 
discovery  depositions  must  be 
completed  within  ten  days  of  the 
scheduled  hearing  date,  except  with  the 
permission  of  the  administrative  law 
judge  for  good  cause  showiL 

During  a  deposition,  each  party  shall 
have  the  right  to  examine  the  witness 


with  resped  to  all  non-privileged, 
relevant  and  material  matiere.  Failure 
to  object  to  questions  or  exhibits  shall 
not  be  deemed  a  waiver  except  where 
the  groimds  for  the  objection  might  have 
been  avoided  if  the  objection  had  been 
timely  presented. 

At  any  time  after  a  party  receives 
notice  of  a  deposition,  that  party  may 
file  a  motion  for  a  protective  order 
prohibiting,  terminating,  or  limiting  the 
scope  or  manner  of  die  taking  of  a 
deposition.  The  administrative  law 
judge  shall  grant  such  protective  order 
upon  a  showing  of  suffident  grounds, 
induding  that  the  deposition:  is 
unreasonable,  oppressive,  excessive  in 
scope,  or  unduly  burdensome;  involves 
privileged,  irrelevant  or  immaterial 
matters:  involves  unwarranted  attempts 
to  pry  into  a  party's  preparation  for  trial; 
or  is  being  conducted  in  bad  faith  or  in 
such  manner  as  to  unreasonably  annoy, 
embarrass,  or  oppress  the  witness. 

Deposition  Subpoenas.  This  subpart 
also  provides  that  at  the  request  of  a 
party,  the  administrative  law  judge  shall 
issue  a  subpoena  requiring  the 
attendance  of  a  witness  at  a  deposition. 
The  party  requesting  the  subpoena  is 
responsible  for  serving  it  on  the  person 
named  therein,  or  on  that  person's 
counsel  The  pereon  named  in  the 
subpoena  may  file  a  motion  to  quash  or 
modify  the  subpoena  within  the  time  for 
compUance  set  forth  in  the  subpoena, 
but  in  no  case  later  than  ten  days  after 
the  date  of  service.  If  the  subpoena  is 
served  within  15  days  of  the  hearing,  the 
penon  named  in  the  subpoena  must  file 
a  motion  to  quash  or  modify  the 
subpoena  widiin  five  days  after  the  dale 
of  service. 

Subpart  J— Formal  Investigations 

This  subpart  and  the  conflict  of 
interest  provision  of  the  Uniform  Rules 
(S  19.8  of  subpart  A)  shall  apply  to 
formal  investigations  initiated  by  order 
of  the  Comptroller  or  the  Comptroller's 
delegate,  punuant  to  the  authority  of  the 
banking  laws  and  the  Exchange  Act 
The  text  of  this  subpart  corresponds  to 
the  text  of  the  existing  subpart  N.  which 
has  been  incorporated  into  this  subpart 
with  minor  modifications  to  reference 
the  Uniform  Rules. 

Subpart  K— Parties  and 
Representetional  Practice  Before  the 
OCC:  Standards  of  Condud 

This  subpart  sets  forth  rules  relating 
to  parties  and  representational  practice 
before  the  OCC  induding  the  imposition 
of  disdplinary  sanctions  against 
individuals  who  appear  before  the  OCC 
in  a  representational  capadty  in  an 
adjudicatory  proceeding  under  this  part 
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or  in  other  mattera  relating  to  •  dient't 
r^ts.  privileges,  or  liabilities.  The  text 
oithis  sobpart  corresponds  to  the  text  of 
the  existing  subpart  a  which  has  been 
incorporated  into  this  subpart  with 
minor  modifications  to  reference  the 
Unifonn  Rules  and  to  clarify  the  scope 
of  the  proceedings. 

Subpart  L— Equal  Access  to  Justice  Act 

This  subpart  references  the 
regulations  governing  Equal  Access  to 
Justice  claims  with  respect  to  OCC 
formal  adjudicatory  proceedings. 

2.  Board  of  Governors  LocaJ  Rtdea 

In  addition  to  the  amendments  to  part 
263  effected  by  the  Uniform  Rules,  the 
Board  of  Governors  (or  "Board"  in  the 
Local  Rules)  proposes  to  make 
complementary  amendments  to  part  283 
which  supplement  the  Unifonn  Rules 
(proposed  subpart  B),  readopt  portions 
of  the  current  part  283  (proposed 
subparts  C  D  and  E)  and  add  new   . 
procedures  to  the  Board's  rules  of 
practice  (proposed  subparts  F  and  G). 

Subpart  B— Board  of  Governors  Local 
Rules  Supplementing  the  Unifonn  Rules 

This  subpart  B  adopts  the  Unifonn 
Rules  for  all  formal  adiudications 
conducted  by  the  Board,  including  the 
use  of  the  Office  of  Financial  Institution 
Adjudication  in  all  formal  proceedings. 
Proposed  subpart  B  also  supplements 
the  Uniform  Rules  by  providing  for 
issues  specific  to  the  Board,  such  as 
definitions  and  addresses  for  filing 
papers  and  documents  with  the  Board. 

This  subpart  also  Includes 
amendments  to  the  Board's  rules  for 
discovery  by  deposition  in  formal 
adjudicatory  proceedings.  In  briet  the 
Board  proposes  that  a  party  may  depose 
an  individual  with  knowledge  d  frndn 
material  and  relevant  to  the  underlying 
proceeding,  who.  in  most  cases,  would 
be  a  prospective  witness  in  a  hearing.  A 
party  seeking  to  take  a  deposition  must 
apply  to  the  administrative  law  judge  for 
the  issuance  of  a  subpoena,  and  any 
party  may  oppose  such  a  request 
Should  a  subpoena  be  issued,  the  person 
named  in  the  subpoena  may  seek  to 
have  the  subpoena  quashed  or  modified. 
Any  party  or  the  deponent  may  also 
•eek  a  protective  order  to  guard  against 
abusive  or  burdensome  depositions.  The 
Board  believes  that  the  judicious  use  of 
depositions  of  prospective  witnesses 
will  enhance  the  discovery  process  and 
will  lead  to  the  satisfactory  settlement 
of  actions  before  commencement  of  the 
hearing.  The  administrative  law  judge 
has  the  plenary  authority  to  control  the 
conduct  of  administrative  proceedings, 
including  discovery,  and  it  is  expected 
that  such  authority  will  be  exercised  to 


ensura  that  discovery  depositions  are 
used  properly  and  not  for  harassment  or 

delay. 

Subpart  C— Prooadnres  for  Assessment 
of  Civil  Money  Penalties 

This  proposed  subpart  adopts  certain 
provisiona  of  existing  subpart  B  relating 
to  the  opportunity  for  tnfcmnal 
proceedings  and  the  relevant 
considerations  in  assessing  fines.  This 
subpart  also  provides  that  the  Board,  in 
any  final  order  of  assessment,  may  set 
the  penalty  at  an  amount  that  differs 
from  that  established  in  a  notice  of 
assessment 

Subpart  D— Rules  and  Procedures 
Applicable  to  Suspension  or  Removal  of 
an  Institution- Affiliated  Party  Where  a 
Felony  is  Charged  or  Proven 

Except  for  minor  changes  noted 
below,  this  subpart  which  governs 
suspension  and  removals  under  section 
8(g)  of  the  FDIA  (12  U.S.C  1818(g)).  is 
readopted  from  the  current  part  283. 
Proposed  subpart  D  has  been  modified 
by  replacing  the  term  "bank  official" 
with  the  term  "institution-affiliated 
party.- 

Subpart  E — Procediues  for  Issuance  and 
Enforcement  of  Directives  to  Maintain 
Adequate  Capital 

Proposed  subpart  E  implements  the 
capital  directive  provisions  of  the 
International  Lending  Supervision  Act  of 
1983  (12  U.S.C.  3901  et  seq.).  Subpart  E  is 
readopted  from  the  current  Part  283, 
except  that  it  eliminates  the  now-moot 
requirement  found  in  current  i  283.38(a) 
and  amends  the  references  to  the  now- 
applicable  Capital  Adequacy  Guidelines 
of  the  Board  of  Governors. 

Subpart  F— Practice  Before  the  Board 

This  subpart  contains  provisions  for 
the  disdpbiw  of  practitioners  before  the 
Board  supplementing  the  proceeding- 
specific  sanctions  contained  in  subpart 
A.  This  subpart  represents  a  significant 
expansion  of  the  Board's  existing  rules 
regarding  practice  before  the  Board  now 
set  forth  in  |  26a.3(b).  The  proposed  rule 
defines  practice  broadly  to  include  not 
only  the  representation  of  parties  in 
administrative  enforcement  proceedings, 
but  the  representation  of  parties  in  the 
Board's  application  and  licensing 
process. 

The  proposed  rule  authorises  the 
Board  to  censure,  suspend  or  debar  an 
individual  bom  practice  before  the 
Board  under  specified  circumstances. 
For  example,  the  Board  could  take 
disciplinary  actions  against  a 
practitioner  if  such  person  engaged  in 
conduct  set  forth  in  |  283.94.  refused  to 
comply  with  the  pcooadures  set  forth  in 


part  263.  or  wittfoDy  or  knowingly 
deceived  or  misled  any  dicnt  The  kind 
of  conduct  set  forth  fai  |  283.94  that 
could  give  rise  to  a  disciplinary 
proceeding  include  willful  violations  of 
Federal  banking  laws,  knowingly  giving 
false  or  misleading  information  to  the 
Board  or  any  member  of  the  Board's 
staff,  disbarment  or  suspension  frtun 
practice  as  an  attorney  or  accountant  by 
the  appropriate  authority  based  on  a 
criminal  conviction,  or  suspension  or 
debarment  of  practice  before  the  other 
agencies,  m  the  Securities  and  Exchange 
Commission. 

Under  proposed  f  263.95.  the  Board,  at 
its  option,  may  act  upon  information 
that  could  form  the  basis  of  a 
disciplinary  proceeding.  The  Bodrd  may, 
without  any  further  proceeding,  censure 
the  individual  involved  in  the 
misconduct  The  Board  may.  after  giving 
the  individual  notice  and  an  opportunity 
to  respond,  initiate  a  formal  proceeding, 
which,  in  most  cases,  will  be  private. 
Under  proposed  S  263.98,  an  individual 
charged  %vlth  misconduct  may  choose  to 
forgo  his  or  her  right  to  a  hearing  and 
voluntarily  agree  to  a  suspension  or 
debarment 

Proposed  i  283.98  sets  forth  the  effect 
of  the  various  types  of  disciplinary 
orders  that  the  Board  may  issue.  A 
person  who  has  been  debarred  cannot 
practice  before  the  Board  unless  the 
individual  is  otherwise  permitted  by  Ae 
Board.  Suspension  orders  are  effective 
for  a  defined  term,  during  whidr  tiie 
suspended  person  caimot  practice 
before  the  Board.  A  censure  order  will 
not  bar  an  individual  from  practice 
before  the  Board,  although  such  practice 
must  conform  to  any  conditions  imposed 
by  the  Board.  The  Board  wlU  grant  a 
petition  for  reinstatement  frmn  9ny 
debarred  person  only  when  the  Board 
finds  that  the  petitioner  will  act  in 
accordance  with  the  appropriate 
standards  of  conduct  and  that 
reinstatement  is  not  contrary  to  the 
public  interest  Section  263.99  provides 
that  a  request  for  reinstatement  will  be 
limited  to  written  submissions  unless 
the  Board  orders  an  informal  hearing. 

These  proposed  rules,  while  new  to 
the  Board,  resemble  rules  that  have 
been  adopted  in  varying  forms  by  the 
other  banking  agencies  and  by  otiwr 
Federal  agencies.  The  Board 
contemplates  appljring  these 
disciplinary  sanctions  only  in  egregious 
cases  of  miscmiduct  in  practice  before 
the  Board,  and  after  the  practitioner  has 
had  an  opportunity  for  a  formal  bearing. 


Sabpart  G— Rules  Regarding  Claims 
Undar  tha  Equal  Aoceas  to  Justice  Act 

TUs  iubpaft  iraplemants  the 
provisions  of  ttie  Equal  Access  to  Justice 
Act  5  U.8.C  504.  Hie  proposed 
r^ulatitm  establishes  eligibility 
standards  for  an  award,  the  required 
contents  of  an  application  for  an  award, 
including  tiie  required  statement  of  net 
worth,  standards  for  the  reasonableness 
of  claia?ed  fees,  and  procedures  for 
adjudicating  an  application  for  an 
award. 

3.  FD:C  Local  Rules 

Subpart  B— General  Rules  of  Procedure 

Section  30e.l0a  "Definitions",  defines 
the  term  "Board  of  Directors"  and 
"designee"  of  the  Board  of  Directors 
("Board").  The  term  "designee  of  die 
Board  of  Directors"  means  officers  or 
officials  of  the  FDIC  ytho  have  been 
delegated  authority  to  act  on  behalf  of 
the  Board  under  section  303  of  the 
FDICs  regulations,  or  by  separate 
resolution  of  the  Board.  The  term 
"Executive  Secretary",  pertaining  to  the 
Executive  Secretary  of  the  FDIC.  is 
defined  to  include  his  or  her  designee. 
The  definitions  of  these  terms  apply  to 
their  use  in  subpart  A  of  part  306,  which 
incorpmates  the  Uniform  Rules,  and 
subparts  B  throu^  P  of  part  308. 

Section  308.101,  "Scope  of  Local 
Rules."  makes  clear  that  the  rules 
contained  in  subpart  A.  "Uniform 
Rules ',  and  subpart  B.  "General  Rules  of 
Procedure",  of  part  308  do  not  apply  to 
subparts  D  through  P  of  part  308  unless 
specifically  provided.  Si^art  C  "Rules 
of  Practice  Before  the  FDIC  and 
Standards  of  Conduct"  shall  apply  to 
any  proceeding  initiated  by  the  FDIC 
under  part  306. 

Section  306.102.  "Authority  of  Board 
of  Directors  and  Executive  Secretary", 
makes  explicit  that  the  Board  may 
perform,  direct  the  performance  of,  or 
waive  the  performance  of  any  act  which 
could  be  done  or  ordered  by  the 
Executive  Secretary.  This  is  in  addition 
to  the  power  to  do  such  with  regard  to 
any  act  that  could  be  performed  by  the 
administrative  law  judge.  The  rule 
provides  that  the  Executive  Secretary 
shall  have  the  abibty  to  act  in  place  of 
the  administrative  law  judge  but  may 
not  hear  a  case  on  the  merits  or  make  a 
recommended  decision. 

Section  306.103,  "Appointment  of 
administrative  law  judge",  contains  die 
procedures  by  wdiich  the  appointment  of 
an  administrative  law  judge  wiU  be 
accomi^ished.  It  i»ovides  diat  all 
hearings  within  ttie  scope  of  part  306 
shall  be  hdd  before  an  administrative 
law  }u4ge  of  OPIA  unless  the  Board 
directs  otherwise,  or  unless  the  Local 


Rules  specifically  provide  to  the 
contirary.  The  Executive  Secretary  shall 
immediately  upon  the  iasnance  of  a 
Notice,  refer  a  proceeding  to  OFIA  for 
the  appointment  of  the  administrative 
law  judge.  OFIA  shall  then  advise  the 
parties  wdien  a  judge  has  been 
appointed.  This  differs  ftam  current 
practice  insofar  as  an  administrative 
law  judge  is  not  now  appointed  until 
after  a  respondent  requests  a  hearing.  It 
also  reflects  tiie  establishment  of  OFIA 
as  the  appointing  body  radier  than  the 
Executive  Secretary. 

Sections  306.104  and  306.106  address 
housekeeping  matters  concerning 
maintenance  of  the  record  and  the  filing 
of  papers.  Section  306.104.  'Tiling  wiUi 
the  Board  of  EHrectors".  makes  dear 
that  any  papers  required  to  be  filed  with 
the  Board  should  be  filed  with  the 
Executive  Secretary  at  the  stated 
address.  Such  filings  include  the  record 
in  the  case  which  is  to  be  filed  with  the 
Executive  Secretary  following  the 
issuance  of  a  recommended  decision; 
the  recommended  decision  filed  by  the 
administrative  law  judge  after  a  motion 
for  summary  disposition;  referrals  by  the 
administrative  law  judge  to  the  Board 
for  interlocutory  review;  motions  filed 
by  the  parties  titer  the  record  has  been 
certified  to  the  Board;  exceptions  and 
requests  for  oral  argument;  and  any 
other  papers  required  to  be  filed  with 
the  Board  under  part  306.  This  reflects 
tiie  approach  stated  in  {  306.105  that  the 
Executive  Secretary  will  be  the  official 
custodian  of  the  record  in  a  case,  except 
when  the  administrative  law  judge  has 
jurisdiction  over  the  case. 

Section  308.105,  "Custodian  of  the 
record",  makes  clear  that  the  Executive 
Seovtary  is  the  official  custodian  of  the 
record  at  all  times  during  which  die 
administrative  law  judge  does  not  have 
jurisdiction  in  the  case. 

Section  306.106.  "Written  testimony  in 
lieu  of  oral  hearing",  preserves  current 
practice  at  the  FDIC  which  authorizes 
hearings  in  which  most,  or  all.  of  the 
direct  testimony  is  presented  in  written 
form.  Absent  objection  by  a  party,  the 
administrative  law  judge  may  order  that 
the  parties  present  their  cases  in  chief 
and  rebuttal  in  the  form  of  exhibits  and 
written  statements  sworn  to  by  the 
witness  offering  the  evidence.  Any  such 
order  shall  also  allow  any  party  to  call 
adverse  witnesses  or  parties  to  testify 
orally,  and  shall  provide  for  a  right  to 
cross  examination.  Written  testimony  on 
direct  exhibits,  and  rebuttal  are  to  be 
simultaneously  submitted  by  tiie  parties. 
The  friilme  of  any  party  to  submit 
written  testimony  pursuant  to  sudi  an 
order  is  deemed  to  be  a  waiver  of  that 
party's  rig^t  to  present  evidence,  except 
the  testimony  of  a  previously  identified 


hostile  «vitness  or  adverse  party.  A 
party's  failure  to  present  r^Hittal 
evidence  in  writien  form,  if  not  so 
specifically  ordered,  is  not  waived  by 
that  party's  failure  to  file  written 
testimony.  Late  filings  may  be  allowed 
and  accepted  only  for  good  cause 
shown. 

Section  306.107,  "Document 
discovery",  provides  that  unless 
expressly  provided  in  specific  subparts, 
discovery  may  be  had  only  through  the 
production  of  documents,  and  no  other 
form  of  discovery  shall  be  allowed. 
Questioning  of  persons  providing 
documents  pursuant  to  a  subpoena  shall 
be  limited  to  the  identification  of  sudi 
documents  and  a  reasonable 
examination  as  to  whether  such  person 
conducted  an  adequate  search  for  and 
produced  all  subpoenaed  documents. 
This  is  the  current  practice  of  the  FDIC 

Subpart  C— Rules  of  Practice  Before  the 
FDIC  and  Standards  of  Conduct 

Section  306.106,  "Sanctions."  is 
included  in  revised  subpart  C  to  make 
clear  that  administrative  law  judges  and 
the  Board  of  Directors  have  authority  to 
effectively  deal  with  the  significant 
problem  of  parties  and  their  counsel 
failing  to  comply  %vith  the  requirements 
of  part  308  and/or  with  orders.  Under 
S  308.106(a),  sanctions  may  be  imposed 
when  any  counsel  or  party  has  acted  in 
a  manner  contrary  to  any  appbcable 
statute,  regulation,  or  order,  and  the 
party's  or  counsel's  conduct  is 
contemptuous  or  has  materially  injured 
or  prejudiced  some  other  party. 

Sanctions  imposed  in  accordance  with 
§  308.108(b)  may  indude  one  or  more  of 
the  following:  (1)  Issuing  an  order 
against  tiie  party;  (2)  striking  any 
testimony,  rejecting  any  documentary 
evidence  offered,  or  striking  papers  filed 
by  the  party;  (3)  precluding  the  party 
from  contesting  specific  issues:  (4) 
precluding  the  party  from  challenging 
certain  evidence  offered  by  another 
party;  (5)  refusing  a  late  filing  or 
conditioning  acceptance  of  a  late  filing 
on  any  terms  that  are  just  and  (8) 
assessing  reasonable  expenses, 
induding  attorney's  fees,  incurred  by  tiie 
otiier  party  as  a  result  of  the  emending 
party's  improper  action  or  inactioa 

Under  {  306.108(c),  dismissal  of  an 
action  as  a  sanction  for  the  failure  to 
hold  a  hearing  within  the  time  period 
specified  in  part  308  or  based  %xpaa  the 
failure  of  an  administrative  law  judge  to 
render  a  recommended  dedsion  within 
the  time  period  spedfied  in  Part  306  may 
only  be  granted  if  the  delay  is  solely  the 
result  of  the  conduct  of  tiie  FDIC 
enforcement  counsel,  that  conduct  is 
unexcused,  the  moving  respondent  took 
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all  reasonable  steps  to  oppose  and 
prevent  the  delay,  the  respondent  has 
been  nuteriaUy  prejudiced  or  infnrad. 
and  no  lesser  or  different  sanction  is 
ade<|uata. 

Paragraph  (d)  of  |  306.106  sets  out  the 
generafprocedure  for  the  Imposition  of 
sanctions.  The  administrative  law  Judge 
may  impose  sanctions  on  his  or  her  own 
motion  or  at  the  request  of  any  party. 
Prior  to  their  imposition,  all  sanctions, 
except  the  refusal  to  accept  late  papers, 
require  notice  to  the  parties  and 
opportunity  for  counsel  or  the  party 
against  whom  sanctions  would  be 
imposed  to  be  heard.  The  form  that  the 
opportunity  to  be  heard  shall  take  is 
largely  left  to  the  discretion  of  the 
administrative  law  judge.  For  example, 
the  opportunity  to  be  heard  may  be 
limited  to  an  oral  response  immediately 
after  the  violative  action  or  inaction  is 
noted  by  the  administrative  law  judge. 
Requests  for.  and  the  imposition  of, 
sanctions  are  to  be  treated  for 
Interlocutory  review  purposes  in  the 
same  manner  as  any  other  ruling  by  the 
administrative  law  judge.  i.e.,  in 
accordance  with  |  306.218  of  the  Uniform 
Rules. 

Section  306.109.  "Suspension  and 
Disbarment,"  authorizes  summary 
suspension  from  practice  in  a  particular 
FDIC  matter  based  upon  contemptuous 
conduct  in  that  matter.  Section  308.100 
of  the  proposed  regulations  provides  for 
mandatory  and  automatic  suspension 
and  disbarment  of  attorneys  under 
certain  circiunstances  and  gives  the 
Board  of  Directors  discretion  to  suspend 
and  disbar  under  other  circumstances. 

Under  i  308.10e(a),  the  Board  of 
Directors  has  the  power  to  suspend  or 
revoke  an  attorney's  privilege  of 
practicing  before  the  FDIC  based  not 
only  on  a  flnding  by  the  Board  of 
Directors  that  the  attorney  engaged  in 
contemptuous  conduct  before  the 
agency,  but  also  upon  a  finding  that  the 
attorney  does  not  possess  the  requisite 
qualifications  to  represent  others,  is 
seriously  lacking  in  integrity  or  has 
engaged  in  material  unethical  or 
improper  professional  conduct  or  has 
engaged  in  or  aided  another  in  engaging 
in  a  material  and  knowing  violation  of 
the  FDIA.  The  Board  may  suspend  or 
revoke  the  privilege  to  practice  before 
the  FDIC  on  these  grounds  only  after 
notice  of  and  opportunity  for  a  hearing. 

Once  suspended  or  disbarred  from 
practice  before  the  FDIC  by  the  Board 
pursuant  to  i  30e.l09(a),  a  counsel  may 
not  make  an  application  for 
reinstatement  for  at  least  three  years, 
and  thereafter  may  make  a  new  request 
for  reinstatement  no  sooner  than  one 
year  after  the  counsel's  most  recent 
reinstatement  application.  A  counsel 


may  be  reinsUted  by  the  Board  for  good 
cause  shown. 

Under  1 30e.l00(b)  a  party's  counsel  U 
automatically  suspended  or  disbarred  if 
he  or  she  is  suspended  or  disbarred  by 
any  court  of  the  United  States  or  bythe 
OCC  the  Board  of  Governors,  the  OTS, 
the  Securities  and  Exchange 
Commission,  or  the  Commodity  Futures 
Trading  Commission.  A  person  who  has 
within  the  past  ten  years  been  convicted 
of  a  felony,  or  of  a  misdemeanor 
involving  moral  turpitude,  is  also 
automatically  suspended  from  practicing 
before  the  FDIC 

Reinstatement  after  a  suspension  or 
disbarment  under  I  308.10e(b]  may  be 
made  by  the  Executive  Secretary  \I  all 
grounds  for  suspension  are  subsequently 
removed  by  a  reversal  of  the  conviction 
or  termination  of  the  underlying 
suspension  or  disbarment.  An 
application  for  reinstatement  under 
§  306.109(b)  on  any  other  grounds  may 
be  filed  at  any  time  not  less  than  one 
year  after  the  appUcant's  most  recent 
appbcation.  Until  the  Board  has 
reinstated  the  applicant  for  good  cause 
shown,  the  suspension  shall  continue. 

An  applicant  for  reinstatement  under 
either  the  discretionary  or  mandatory 
suspension  and  disbarment  provisions 
may.  in  the  Board's  sole  discretion,  be 
afforded  a  hearing.  Hearings  conducted 
pursuant  to  this  section  shall  be  handled 
In  the  same  manner  as  other  hearings 
under  this  subpart  C  except  that  in 
proceedings  to  terminate  an  existing 
FDIC  suspension  or  disbarment  order, 
the  person  seeking  the  termination  shall 
bear  the  burden  of  going  forward  with 
the  application  and  with  proof,  and 
provided  that  the  Board  of  Directors 
may  limit  any  such  hearings  to  written 
submissions. 

Finally,  i  30e.l0e(d)  of  the  proposed 
regulations  provides  that  any  counsel 
found  in  contempt  by  the  administrative 
law  judge  may  be  summarily  suspended 
from  participation  in  that  proceeding. 

Preamble  to  Subparts  D-P 

Subparts  D-P  contain  rules  and 
proce^ires  that  govern  specific  types  of 
formal  and  infoimal  proceedings 
ccnducted  by  the  FDIC  Generally, 
revisions  made  to  these  subparts  are 
either  clarifying  in  nature  or  were  made 
to  craform  Uie  subparts  ta  or  avoid 
overlaps  with,  the  Uniform  Rules. 

Subpart  D— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Disapproval  of  Acquisition  of  Control 

Subpart  D  governs  proceedings  in 
connection  with  the  disapproval  of  a 
proposed  acquisition  of  control  of  an 
insured  nonmember  bank.  Various 
changes  made  to  subpart  D  were  made 


to  make  diis  subpart  consistent  with  the 
Uniform  Rules.  A  new  section.  (  306.114, 
was  added  to  this  subpart  on  procedures 
relating  to  (Usapproval  of  acquisition  of 
control  That  section  provides  that  the 
person  proposing  to  acquire  control  of 
an  insured  depository  institution  shall 
bear  the  ultimate  buriden  of  persuasion 
and  that  the  FDIC  has  the  burden  of 
going  forward  with  a  prima  facie  case. 
This  accords  with  section  556(d)  of  the 
APA  (5  U.S.C  556(d)).  which  states 
"Except  as  otherwise  provided  by 
statute,  the  proponent  of  the  rule  or 
order  has  tiie  burden  of  proof."  Courts 
have  interpreted  this  section  as 
imposing  the  burden  of  proof  in 
licensing  or  applications  cases  upon  the 
applicant  See  Savage  v.  Commodities 
Futures  Trading  Commission.  548  F.2d 
192  (7th  Cir.  1977).  The  FDIC  has 
adopted  this  position  in  In  the  Matter  of 
PederD.  Sletteland.  2  P4i  FDIC  Enf. 
Dec.  &  Ord.  1 5152.  at  p.  A-15ia 

Subpart  E— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Assessments  of  Civil  Penalties  for 
Willful  Violations  of  the  Change  in  Bank 
Control  Act 

Subpart  E  governs  proceedings 
relating  to  assessments  of  dvil  penalties 
for  willful  violations  of  the  Change  in 
Bank  Control  Act  This  subpart  has  been 
revised  in  order  to  comply  with  the 
changes  to  these  provisions  made  by 
FIRREA  and  to  make  tiiis  subpart 
consistent  with  the  Uniform  Rules. 

Subpart  F— Rules  and  Procedures 
Applicable  to  Proceedings  for 
Involuntary  Termination  of  Insured 
Status 

Subpart  F  governs  proceedings  for  the 
involuntary  termination  of  insured 
status.  This  type  of  action  is  to  be 
conducted  according  to  the  Uniform 
Rules.  Similar  to  the  preceding  subparts, 
this  subpart  has  been  changed  to  make 
the  provisions  conform  with  the  changes 
to  die  FDIA  made  by  FIRREA.  This 
includes  changing  the  time  frames  to 
correspond  wiUi  those  of  FIRREA. 
substituting  the  term,  "insured 
depository  institiition."  for  that  of 
"insured  bank"  and  describing  the 
notification  to  primary  regulator  and  the 
notice  of  intent  to  terminate  insured 
statxis. 

Subpart  G — Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Cease-and-Desist  Orders 

Subpart  G  governs  proceedings 
relating  to  cease-and-desist  ordiers.  The 
changes  in  subpart  G  were  made  for 
purposes  of  clarity  and  to  make  changes 
to  the  inovisions  as  mandated  by  the 


amendments  to  the  FDIA  made  by 
FIRREA. 

Subpart  H— Rules  and  Procedures 
Applicable  to  Proceedings  Relathw  to 
Assessment  and  Collection  of  Civil 
Penalties  lot  the  Violation  of  Cease-and- 
Desist  Orders  and  of  Certain  Federal 
Statutes 

Subpart  H  governs  |m>ceeding8 
relating  to  assessment  and  coUecticms  of 
civil  mcmey  penalties  for  the  violation  of 
cease-and-desist  orders  and  of  certain 
Federal  statutes.  Several  sections  of  old 
subpart  H  have  been  deleted  as  being 
redundant  with  provisions  of  the 
Uniform  Rules  and  other  provisions, 
including  those  concerning  call  report 
penalties,  have  been  added  to  reflect  the 
changes  made  by  FIRREA. 

Subpart  I — Rules  and  Procedures  fior 
Imposition  of  Sanctions  Upon  Municipal 
Securities  Dealers  or  Persons 
Associated  With  Them  and  Clearing 
Agencies  or  Transfer  Agents 

Subpart  I  governs  procedures  for  the 
imposition  of  sanctions  upon  municipal 
securities  dealers  or  persons  associated 
with  them  and  clearing  agencies  or 
transfer  agents.  There  have  been  minor 
modifications  made  in  this  subpart  in 
order  to  make  the  provisions  herein 
consistent  with  the  Uniform  Rules. 

Subpart ) — Rules  and  Procedures 
Relating  to  Exemption  Proceedings 
Under  Section  12(b)  of  the  Securities 
Exchange  Act  of  1934 

Subpart  I  governs  exemption 
proceedings  under  section  12(h)  of  the 
Exchange  Act  Like  subpart ),  there  have 
been  minor  structural  (Ganges  in  order 
to  make  these  provisions  cmisistent  with 
the  Uniform  Rules. 

Subpart  K — Procedures  Applicable  to 
Investigations  Pursuant  to  Section  10(c) 
of  the  FDIA 

Subpart  K  governs  procedures 
applicable  to  investigations  pursuant  to 
section  10(c)  of  the  FDIA.  The  provisions 
are  designed  to  spell  out  the  scope  of  the 
FDIC's  authority  under  10(c)  of  the  FDIA 
to  conduct  investigations  of  both  open 
.-cmd  failed  insured  banks,  institutions 
making  applications  to  become  insured 
banks,  and  any  oihet  types  of 
investigations.  The  provisions  make 
specific  certain  of  the  procedures  to  be 
used  during  such  investigations. 

Section  306.144.  "Scope."  indicates 
that  the  FDICs  investigatory  power 
under  section  10(c)  of  the  FDIA  extends 
to  both  open  and  foiled  insured  banks. 

Section  306.145,  "Od^  to  conduct 
investigation,"  has  been  modified  to 
state  that  persons  authorized  to  issue 
orders  of  investigation  are  set  forth  in 


part  303.  The  order  of  investigation 
indicates  the  purpose  of  the 
investigation  and  that  the  persons  who 
authorized  the  investigation  tenninate  it 
upon  completion. 

Section  308.146.  "Powers  61  Perstm 
Conducting  Investigation."  spells  out  the 
Board's  authority  to  summarily  suspend 
for  contemptuous  conduct  any  counsel 
representing  a  witness  during  dte 
investigation.  This  section  also  has 
made  exi^dt  that  the  person  conducting 
the  investigati''  i  may  obtain  assistance 
from  others  both  widdn  and  outside  the 
FDIC. 

Section  306.148.  "Rights  of 
Witnesses."  spells  out  that  a  witness  is 
to  be  furnished  with  a  copy  of  the  order 
of  investigation  if  the  witness  so 
requests. 

Subpart  Lr-^>rocedure8  and  Standards 
Applicable  to  a  Notice  of  Change  in 
Senior  Executive  Officer  or  Director 
Pursuant  to  Section  32  of  the  FDIA 

Subpart  L  governs  proceedings  for  the 
disapinoval  of  candidates  for  senior 
executive  officer  and  director. 
Modifications  in  this  subpart  include  re- 
designating the  appeal  procedures  in 
S  S  308.153  and  306.154  and  labeling 
them  "request  for  review,"  as  well  as 
making  these  provisions  consistent  with 
the  Uniform  Rules.  Under  |  306.155,  an 
applicant  is  given  an  opportimity  for  an 
oral  hearing.  The  hearing  is  conceived 
as  an  informal  proceeding  ntdiere  a 
presiding  officer  determines  whether  to 
allow  the  presentation  of  witnesses.  No 
discovery  is  permitted;  however,  an 
applicant  may  introduce  relevant  and 
material  docummts  on  the  record.  Like 
the  provisi(His  on  change-in-control 
proceedings  in  subpart  D.  the  ultimate 
burden  of  persuasion  in  f  306.155(b)  is 
imposed  upon  the  candidate  for  director 
or  senior  executive  officer  for  the  same 
rationale,  and  the  FDIC  has  die  burden 
of  going  forward  with  its  prima  fade 
case. 

Subpart  M — Procedures  and  Standards 
Applicable  to  an  Application  Pursuant 
to  Section  19  of  the  FDIA 

Subpart  M  governs  proceedings  for 
applications  under  section  19  of  the 
FDIA.  This  subpart  has  been  revised  in 
order  to  comply  with  the  changes  to 
section  19  made  by  FIRREA  and  the 
Comprehensive  Thrift  and  Bank  Fraud 
Prosecution  and  Taxpayer  Recovery  Act 
of  1990,  and  to  make  this  subpart 
consistent  with  the  Uniform  Rules. 
Section  308.158(b)  of  subpart  M  pomiu 
the  filing  of  a  section  19  aj^lication  at 
any  time  more  than  one  year  after  the 
issuance  of  a  decisi(Hi  denying  an 
application  filed  pursuant  to  section  19. 
Under  I  306.180.  an  applicant  is  given  an 


opportunity  for  an  oral  hearing.  The 
hearing  is  conceived  as  an  informal 
fwoceeding  where  a  presiding  officer 
determines  whether  to  allow  the 
presentation  of  witness.  No  discovery  is 
permitted;  however,  an  appUcant  may 
introduce  relevant  and  material 
documents  on  tiie  record.  Like  tiie 
provisions  for  the  change-in-control 
proceedings  and  the  procedures  for 
section  32  of  the  FDIA.  the  burden  ctf 
fHOof  in  S  308.180(b)  has  been  shifted  to 
the  applicant  and  the  FDIC  has  the 
burden  of  going  forward  with  its  prima 
facie  case 

Subpart  N — Rules  and  Procedures 
Applicable  to  Proceeding  Relating  to 
Suspension.  Removal  and  Prohit^tion 
Where  a  Felony  is  Charged 

Subpart  N  governs  proceedings  for 
suspension,  removal  and  prohibition 
pursuant  to  section  8(g)  of  ti>e  FDIA 
where  a  felony  is  charged.  The  changes 
in  subpart  N  were  made  for  purposes  of 
clarity  and  to  make  changes  to  the 
provisions  as  mandated  by  the 
amendments  to  the  FDIA  made  by 
FIRREA.  Consistent  with  other 
proceedings  in  which  a  presiding  officer 
makes  recommended  decisions  to  the 
Board  of  Directors,  there  is  no  discovery 
in  proceedings  conducted  under  this 
subpart 

Subpart  O — Liability  of  Commonly- 
Controlled  Depository  Institutions 

Subpart  O  is  a  new  subpart  of  part  308 
and  governs  proceedings  pertaining  to 
section  5(e)  of  the  FDIA.  The  procedures 
set  forth  herein  reflect  those  that  have 
been  used  by  die  FDIC  under  current 
part  308  since  the  passage  of  section  5(e) 
of  the  FDL\. 

Section  308.165,  "Scope",  states  that 
in  addition  to  the  procedures  set  forth  in 
this  subpart  the  procedures  in  subpart  B 
shall  apply  to  proceedings  in  connection 
%vith  the  assessment  of  cross  guaranty 
liabihty  against  conunonly-controlled 
institutions.  Section  308.166.  "Grounds 
for  assessment  of  liabihty".  restates  the 
statutory  requirements  for  the 
assessment  of  liability. 

Section  306167,  "Notice  of 
Assessment  of  Liability",  sets  forth  the 
matters  that  must  be  contained  in  the 
Notice  of  Assessment  of  Liability, 
including  the  basis  for  the  FDICs 
jurisdiction:  a  statement  of  the  FDICs 
good  faith  estimate  of  the  amount  of  loss 
that  it  has  incurred  or  anticipates 
incurring;  a  statement  of  the  method 
used  to  calculate  such  loss;  a  proposed 
order  directing  the  payment  by  the  liable 
institution  of  the  amount  of  loss  and  the 
schedule  under  which  the  payment  will 
be  due;  and.  in  cases  in  which  more  than 
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one  liable  institution  Is  involved,  each 
institution's  share  of  the  Uability. 
Furthermore,  the  Notice  must  advise  the 
liable  institution(8)  that  an  answer  and  a 
request  for  a  hearing  must  be  filed 
within  20  days  of  the  service  of  the 
Notice,  and  that  failure  to  timely  file 
both  an  answer  and  request  a  hearing 
will  render  the  Notice  of  Assessment  a 
final  and  unappealable  order.  Finally, 
the  Notice  must  state  that  if  a  hearing  is 
requested,  such  hearing  will  be  held  120 
days  after  service  of  the  Notice  in  the 
judicial  district  where  the  liable 
institution  is  located:  or  in  cases 
involving  more  than  one  liable 
institution,  the  hearing  will  be  held  in 
the  judicial  district  in  which  at  least  one 
of  the  institutions  is  found. 

Section  306.168,  "Effective  date  of  and 
payment  under  an  order  to  pay",  makes 
clear  that  the  payment  of  the  assessed 
amount  shall  be  due  on  or  before  the 
2l8t  day  after  service  of  the  Notice  of 
Assessment  in  accordance  with  the 
terms  and  schedule  set  forth  therein. 
Where  any  Order  to  Pay  has  become 
final  and  unappealable  by  reason  of 
default  under  i  306.19(d>— which 
provides  that  failure  to  both  file  an 
answer  and  request  a  hearing  within  the 
time  limits  provided  by  this  subpart 
shall  render  the  Notice  of  Assessment 
final  and  unappealable — payment  shall 
automatically  be  deemed  to  have 
become  due  and  payable  upon  service  of 
the  Order  to  Pay,  or  as  otherwise  stated 
therein.  All  payments  collected  under 
section  5(e)  of  the  FDIA  are  to  be  paid  to 
the  FDIC. 

Subpart  P — ^Rules  and  Procedures 
Relating  to  the  Recovery  of  Attorney 
Fees  and  Other  Expenses 

Subpart  P  governs  proceedings 
relating  to  the  recovery  of  attorney  fees 
and  other  expenses  under  the  Equal 
Access  to  Justice  Act  5  U.S.C.  504.  The 
revisions  to  this  subpart  are  minor  and 
are  made  to  make  this  subpart  conform 
to  the  Uniform  Rules. 

Regulatory  Factors 

Part  308  was  selected  for  review 
under  FDlC's  Regulation  Review 
Program  (see  50  FR 14247.  April  22. 
1985).  This  revised  part  308  is  a  result  of 
the  review  conducted. 

4.  OTS  Local  Rules 

In  addition  to  the  imiform  hearing 
rules  proposed  today,  OTS  proposes 
additional  procedures  and  rules  of 
practice  for  OTS  adjudicatory 
proceedings.  These  include  applying  the 
uniform  rules  to  OTS-specific 
proceedings  (5  509.100).  allowing  the  use 
of  depositions  in  discovery  ({  509.102), 
pruviviiiijf  luiuier  uiarincauon  lur  ihe 


assessment  and  collection  of  civil 
money  penalties  (8  509.103)  and 
providing  farther  procedural  guidance 
(I  509.1M).  OTS  is  also  proposing 
several  conforming  amendments  to 
modify  cross  references  and  to  delete 
nonexistent  terms. 

Section  509.100    Scope 

The  three  types  of  proceedings  added 
by  this  provision  are  currently  covered 
by  part  509;  however,  they  are  not 
proceedings  common  to  four  of  the  five 
agencies  and  did  not  qualify  for 
inclusion  in  the  uniform  rules. 
Accordingly,  they  are  listed  in  the  OTS 
scope. 

Section  509.101    Appointment  of  OFIA. 

Currently,  OTS  does  not  employ  its 
own  administrative  law  judges  and  must 
borrow  such  judges  from  other  federal 
agencies  pursuant  to  the  requirements  of 
the  Office  of  Personnel  Management 
Section  916  of  FIRREA  also  requires  the 
five  federal  regulatory  agencies  to 
jointly  create  a  pool  of  administrative 
law  judges.  Creation  of  the  Office  of 
Financial  Institution  Adjudication 
implements  this  portion  of  FIRREA.  As 
the  time  frame  for  creation  of  OFIA  is 
the  same  as  for  the  promulgation  of  the 
Uniform  Rules,  modification  of  OTS 
procedures  to  reflect  OFIA  is 
appropriate. 

Section  509.102    Deposition  Discovery. 

OTS  proposes  to  change  its 
procedures  to  permit  the  use  of 
depositions  in  discovery  in  certain 
situations.  This  section  provides  that  a 
party  may  take  the  deposition  of  an 
expert  or  another  person,  including 
another  party,  who  has  direct 
knowledge  of  mattera  that  are  non- 
privileged,  relevant  and  material  to  the 
proceeding.  The  scope  of  the  questioning 
is  limited  to  those  matters  that  the 
witness  has  factual,  direct  and  personal 
knowledge.  Depositions  of  experts  are 
limited  to  those  experts  who  will  testify 
at  the  hearing. 

These  standards  for  depositions  are 
intentionally  narrower  than  those 
provided  in  Rule  26  of  the  Federal  Rules 
of  Civil  Procedure.  The  use  of 
depositions  in  discovery  pursuant  to  this 
section  is  not  intended  to  reach  persons 
whose  testimony  may  lead  to 
discoverable  information  or  material.  In 
this  manner  the  proposed  rule  is 
significantly  more  restrictive  than  the 
Federal  Rules  of  Civil  Procedure. 

In  addition,  this  limitation  is  intended 
to  discourage  attempts  to  depose 
Agency  personnel  who  have  no  direct 
factual  knowledge  of  a  proceeding.  This 
means  that  those  Agency  employees 
wiiu  have  iiui  fiaiUi.iiJ<itt:a  uircuuy  ur 


personally  in  the  examination  process  or 
direct  supervision  of  savings 
associations  would  not  qualify  under  the 
scope  limitation  unless  they  are 
substantially  and  materially  involved. 
This  means  that  the  senior  management 
officials  of  the  Agency,  including,  but 
not  limited  to,  the  Director,  the  Chief 
Counsel  the  Deputy  Director  for 
Washington  Operations,  the  Deputy 
Director  for  Regional  Operations,  and 
Regional  and  District  Directors  of  OTS 
or  persons  in  equivalent  or  similar 
positions  are  not  considered  relevant  or 
material  witnesses  for  deposition 
discovery  purposes.  By  limiting 
deposition  discovery  in  this  manner, 
OTS  believes  that  it  will  serve  the 
interests  of  justice  without  unduly 
handicapping  its  ability  to  conduct  the 
business  of  the  agency. 

The  procedures  for  deposition 
discovery  require  a  party,  prior  to  taking 
a  deposition,  to  give  notice  in  writing  to 
the  deponent  and  to  every  other  party  to 
the  proceeding.  All  discovery 
depositions  must  be  completed  within 
ten  days  of  the  scheduled  hearing  date, 
except  with  the  permission  of  the 
administiative  law  judge  for  good  cause 
shown. 

During  a  deposition,  each  party  shall 
have  the  right  to  examine  the  witness 
with  respect  to  all  non-privileged, 
relevant,  and  material  matters  for  which 
tiie  witness  has  factual,  direct  and 
personal  knowledge.  Failure  to  object  to 
questions  or  exhibits  shall  not  be 
deemed  a  waiver  except  where  the 
grounds  for  the  objection  might  have 
been  avoided  if  the  objection  had  been 
timely  presented. 

At  any  time  after  a  party  receives 
notice  of  a  deposition,  that  party  may 
file  a  motion  for  a  protective  order 
prohibiting,  terminating,  or  limiting  the 
scope  of  manner  of  the  taking  of  a 
deposition.  The  administi-ative  law 
judge  shall  grant  such  protective  order 
upon  a  showing  of  sufficient  grounds, 
including  that  the  deposition:  is 
unreasonable,  oppressive,  excessive  in 
scope,  or  unduly  burdensome;  involves 
privileged,  investigatory,  trial 
preparation,  irrelevant  or  immaterial 
matters;  or  is  being  conducted  in  bad 
faith  or  in  such  manner  as  to 
unreasonably  annoy,  embarrass,  or 
oppress  the  witness. 

The  section  also  provides  that  at  the 
request  of  a  party,  the  administrative 
law  judge  shall  issue  a  subpoena 
requiring  the  attendance  of  a  witness  at 
a  deposition.  The  party  requesting  the 
subpoena  is  responsible  for  serving  it  on 
the  person  named  therein,  or  on  that 
person's  counsel.  The  person  named  in 
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motion  to  quash  or  modify  the  subpoena 
within  the  time  for  compliance  set  forth 
in  the  subpoena,  but  in  no  case  later 
than  ten  days  after  the  date  of  service.  If 
the  subpoena  is  served  within  25  days  of 
the  sdieduled  date  of  the  hearing,  the 
motion  to  quash  or  modify  the  subpoena 
must  be  filed  within  five  days  after  the 
date  of  service.  Enforcement  of  the 
subpoena  is  the  same  as  provided  in 
subpart  A  at  i  509.27(d). 

Section  509.103    QvU  Money  Penalties 

The  proposed  provision  updates 
existing  provisions  in  subpart  B  of  509 
and  affiraiatively  states  the  long  held 
OTS  position  as  to  the  remedial  nature 
of  dvH  money  penalties. 

Section  509.104    Additional  Procedures 

This  proposed  section  adds  further 
clarification  or  guidance  to  the  uniform 
rules.  Paragraph  (a)  provides  for  the 
filing  of  raphes  to  written  exceptions  to 
an  administrative  law  judge 
recommended  decision.  It  is  OTS's 
experience  that  rephes  to  exceptions 
assist  in  the  final  determination: 
however,  they  should  not  be  used  to 
further  prolong  the  proceeding. 
Accordingly,  a  10  day  period  to  file 
replies  is  provided. 

Paragraph  (b)  emphasizes  that  all 
motions  are  to  be  filed  with  the 
administrative  law  judge;  however,  upon 
certification  of  the  proceeding  to  the 
Agency  Head,  motions  are  filed  with 
OTS  during  a  limited  ten-day  time 
period.  This  limited  period  of  time  for 
filing  motions  coincides  with  the  time 
for  filing  repUes  to  written  exceptions. 
Failure  to  file  within  this  ten  day  time 
period  will  provide  a  basis  for  denying 
the  motion. 

Relatedly,  paragraph  (c)  states 
expressly  what  has  been  an  impUed 
power  of  the  administrative  law  judge  to 
deny  dispositive  motions  including 
motions  to  dismiss  for  lack  of 
jurisdiction.  Because  most  often  such 
motions  may  be  dismissed  readily  for 
lack  of  merit,  clarifying  the 
administrative  law  judge's  authority  in 
this  area  will  prevent  such  motions  from 
delaying  proceedings. 

Paragraph  (d)  proposes  to  set  a  time 
by  which  OTS  will  notify  the  parties  of 
the  submission  of  the  proceeding  for 
final  determination.  This  will  clarify 
when  the  90  day  period  for  final 
determination  begins. 

Paragraph  (e)  proposes  to  clarify  the 
ability  of  die  Director  to  extend  the  time 
for  final  determination  in  accord  with 
Saratoga  Savings  &  Loan  Ass'n  v.  Fed. 
Home  Loan  Bank  Board,  879  F.2d  669 
(9tii  Cir.  1989).  The  Director  may  extend 
the  time  provided  by  signing  the  order 
for  such  extension.  Notification  of  the 


extension  is  to  be  made  after  the  order 
has  been  signed,  but  the  notification  of 
the  extension  is  not  required  to  be 
witiiin  the  90  day  period. 

Paragraph  (f)  clarifies  existing 
practices  at  OTS  to  allow  designated 
individuals  or  offices  to  receive 
adjudicatory  filings.  The  proposed 
provision  grants  OTS  greater  flexibiUty 
to  reflect  ita  current  structure  and  to 
meet  changing  personnel  demands 
rather  than  limiting  the  provision  to  one 
particular  office. 

Paragraph  (g)  also  clarifies  the  powers 
of  the  ado^nistrative  law  judge 
concerning  the  presence  of  electronic 
media  at  pubUc  hearings.  It  reserves  for 
the  Agency  Head  of  OTS  the  decision 
whether  to  allow  the  presence  of 
electronic  media:  however,  the 
administrative  law  judge  maintains  the 
authority  to  conduct  the  hearing  and  set 
general  guidelines  over  the  time,  place 
and  manner  for  atiendance  at  hearings 
as  set  forth  in  i  509.5(10). 

The  remaining  proposed  amendments 
are  technical  amendments  to  conform 
cross-referenced  sections  and  to  delete 
obsolete  terms. 

5.  NCUA  Local  Rules 

Subpart  A  sets  forth  Uniform  Rules  of 
practice  and  procedure  required  by 
FIRREA  to  be  implemented  by  the  five 
Agencies.  The  Uniform  Rules 
comprehensively  govern  the  conduct  of 
administrative  hearings  required  by  the 
APA  to  be  held  on  die  record.  The 
Uniform  Rules  replace  the  NCUA's  own 
rules  of  practice  and  procedure 
contained  in  the  existing  subpart  A. 

In  addition,  Uie  Uniform  Rules  govern 
the  conduct  of  administrative  hearings 
addressing  actions  by  the  NCUA  to 
issue  a  cease-and-desist  order,  to  assess 
civil  penalties,  and  to  prohibit  remove 
or  suspend  credit  union  officials. 
Because  the  Uniform  Rules  incorporate 
the  functions  of  the  existing  subparts  C 
D  and  E  pertaining  to  these  types  of 
actions,  the  new  subpart  A  replaces 
these  existing  subparts. 

Finally,  the  provisions  of  the  Uniform 
Rules  supplement  the  rules  and 
procedures  prescribed  in  the  new 
subparts  C  E,  and  I,  which  provide  for 
formal  adjudications,  except  when  the 
new  subpart  A  is  inconsistent  with 
those  rules  and  procedures. 

Subpart  B— Local  Rules  of  Practice  and 
Procedure 

This  subpart  is  reserved  for  "Local 
Rules  of  Practice  and  Procedure"  which 
the  NCUA  may  develop  in  the  future  to 
apply  to  proceedings  unique  to  the 
NCUA.  Such  Local  Rules  would  augment 
the  Uniform  Rules  prescribed  in  subpart 
A. 


Subpart  C-4x)cal  Rules  and  Procedures 
Applicable  to  Proceedings  for  the 
Involuntary  Termination  of  Insured 
Statiis 

This  subpart  redesignates  and 
renumbers  existing  subpart  B  governing 
proceedings  to  terminate  the  insured 
status  of  a  credit  union.  Such 
proceedings  are  formal  adjudications. 
The  text  of  existing  subpart  B  is 
imported  without  revision,  except  Aat 
its  scope  now  incorporates  the 
provisions  of  the  Uniform  Rules,  as  set 
forth  in  subpart  A.  to  the  extent  they  are 
not  inconsistent  with  the  rules  and 
procedures  of  subpart  C 

Subpart  D — Local  Rules  and  Procedures 
Applicable  to  Suspensions  and 
Prohibitions  Where  Felony  Charged 

This  subpart  redesignates  and 
renumbers  existing  subpart  F,  governing 
proceedings  to  suspend  or  prohibit  from 
participation  in  the  affairs  of  a  credit 
union  any  institution-affihated  party 
which  is  charged  with  a  felony.  Sudi 
proceedings  are  not  formal 
adjudications.  The  text  of  existing 
subpart  F  is  imported  substantially 
without  revision.  Cross-references  in 
existing  {  747.602  to  certain  rules  of 
practice  in  existing  subpart  A  have,  due 
to  the  elimination  of  that  subpart  been 
replaced  in  new  8  747.302  with  the  text 
of  the  former  rules.  Likewise,  cross- 
references  in  existing  8  747.507  to 
8  747.602  ["Remainder  of  the  Board  of 
Directors"]  of  existing  subpart  E  have, 
due  to  the  elimination  of  that  subpart 
been  replaced  in  new  8  747.302  with  die 
text  of  former  S  747.507.  The  text  of 
these  and  other  provisions  of  new 
subpart  D  (88  747.302.  747.306,  and 
747.307)  contain  technical  revisions  to 
clarify  and  reflect  that  proceedings 
under  this  subpart  are  not  formal 
adjudications  conducted  by  an 
administrative  law  judge,  but  rather,  are 
limited,  informal  proceedings  conducted 
by  a  Presiding  Officer  designated  by  die 
Board.  New  subpart  D  does  not 
incorporate  the  Uniform  Rules,  as  set 
forth  in  subpart  A,  because  those  rules 
do  not  apply  to  informal  adjudications. 

Subpart  E— Local  Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
the  Suspension  or  Revocation  of 
Charters  and  to  Involuntary 
Liquidations 

This  subpart  redesignates  and 
renumbers  existing  subpart  G  governing 
proceedings  to  suspend  or  revoke  a 
solvent  credit  union's  charter  and  to 
place  a  solvent  credit  union  into 
involuntary  liquidation  under  Titie  I  of 
the  FCUA.  See  12  U.S.C.  1766(b)(1).  Such 
proceedings  are  formal  adjudications. 
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1W  lext  of  eMMtei  Mbp«t  Git 
imported  vrtihaiM  MvMon.  eKeepi 

the  provisiont  of  the  Uniform  Rulea.  m 
set  forth  ia  J^ipait  A.  to  tha  ejOent  liMy 
an  not  iacaMiatHit  with  Iha  nilee  and 
proeadurae  ef  aaw  auttpart  E.  New 
subpart  B  aJao  eontains  lachniral 
revialMU  to  daii^  and  reflect  that  a 
hearing  raqaastad  under  this  subpart  is 
reletnd  fay  die  Board  to  OFIA  and 
conducted  fay  aa  administrative  law 
ludge. 

tlidipMt  F   Lacai  Rales  and  Prooadares 
ApplicaUa  la  fVeceedinp  laiatiag  ta 
the  Termination  af  fciembwrsfaiip  ia  the 
Central  Liquidity  Facility 

This  siibpaitradesifBates  axistiag 
subpart H.  wfakh is  reserved  forndas 

and  procedures  joveming  proceedings 
to  terminate  a  credit  union's 
mendiership  In  the  NCUA's  Central 
Liquidity  Facility. 


Subpart  G—Raka  and  Procedi 
Applioabla  «a  Rscovary  of  Attorneys 
Fees  and  other  Expenses  Under  Ike 
Equal  Aooess  to  )aslios  Act  in  Board 
Adfudioatioaa 

litis  sid>pert  ledeaignates  and 
renumbers  existing  subpart  I  governing 
datns  prooeediags  under  the  Eqaal 
Access  to  Justice  Act.  Sudi  prooeetfings 
are  formal  adjudications,  llie  text  of 
existing  subpart  I  is  imported  withoot 
revision  except  for  the  follownig 
revisions  to  its  scope  and  to  the 
eUf^nsikty  and  appUcatioa  rsquireawnts 
for  an  award.  First,  new  1 747j0lt 
toooiporates  the  provisions  of  the 
Uniform  Rules,  as  set  forth  in  subpart  A. 
to  the  extent  they  are  not  Inoonstotent 
with  tlie  ndes  and  procedures  of  new 
sidipail  C.  Seoond,  paragraph  (b)  of 
existli^  1 747  JOl  has  been  eUssinated 
as  moot,  as  there  is  ao  adjudication 
currently  pending  before  the  NCUA 
which  was  begun  prior  to  Septeoiber  M, 
19S4.  Third,  to  new  f  747.aaz(a|.  Ihe 
■MxtoaM  Ml  worth  of  an  individnal 
applicant  for  an  awanl  haa  been 
increaaed  to  tl  miUiaa.  and  tha 
naxtnaai  net  worth  of  an  applicant  adn 
is  a  sola  proprtotor  of  aa  ntooorporated 
business  or  which  is  a  partnership, 
corpora tioo.  association,  or  public  or 
private  organization,  has  been  increased 
to  $7  million.  Hiese  increases  in 
maximum  net  worth  are  mandated  by 
amendments  to  the  Equal  Access  to 
Justice  Act  Finally,  to  new  f  7«7.aog(c). 
the  etotanonl  dMt  dia  appttcaliaa  asid 
docunwntatlon  raqairenMats  of  subpart 
C  ars  exampl  from  Hm  Paperwoik 
Reduction  Act  has  been  siisBinatad  as 
.Hie 


UMI 


applies,  howevsr,  because  a  decads  ol 
i  tha  Bqual  Access  to 


jMUce  Act  iMsa^iiim  iiat  fa 

period  wil  ha  aeNect  to  the  i  , , 
and  documentattoasaqniBSSMnto  sf 
subpart  a  Sea  «  CFR  U2ll7(c)  and 
1320:y|a|. 

Subpwt  H-^.oc^  Rules  aad  Procedures 
Affdicabk  to  Investigations 


TUB) 
renunbars  eatotiag  sehpart  1 1 
hedi  lond  aad  ialonaal  invsatifationa 
conducted  by  the  NCUA  Snch 
iusestigaUtMS  sn  not  edindicativa 
proceedlBfL  The  text  oleidatiBf  aal^art 
H  is  isaportod  withont  levMoa.  New 

UnifsiB  Ridss,  as  ael  ioflh  to  aabpart  A. 
because  those  ndes  da  not  apply  to  non- 
adjudicative proceedings. 

Subpart  I— Local  Rides  Applicable  to 
Fonnal  Investigative  Proceedings 

Thli  ■JmimI  -att^^ita^M  a^ 

renumbers  existing  snbpart  K  jesuaiag 
tiiiBBJ  inveetigations  condnctad  by  tfie 
NCUA.  8och  hiiestigstinns  are  not 
adM^tive pinmiiitingr  Ite text vi 
existing  subpart  K  is  imported  withont 
revision.  New  subpart  I  does  not 
Incorporate  the  Uniform  Rules,  as  set 
forth  to  sdbpart  A.  becanse  dioee  rates 
do  not  epply  to  non-ad}wteattve 
pruueedings. 

Subpart  ] — Local  Procedures  and 
Standards  Applicable  to  a  Notice  of 
Change  to  Senior  Executive  Officers, 
Directors  or  Coamittee  Meatbers 
Pursuant  to  Section  212  of  die  Act 


This  subpart  redesipiates  and 
lenanbers  exiting  sabpart  L  governing 
notice  to  the  NCU  A  of  a  diange  m 
senior  execative  oCBoers.  dirsctors  or 
I  laiiMlttrir  members  of  a  credit  wdon. 
TW  notica  pnoedare  ia  not  a  fanul 
adjudication.  The  text  of  existing 
sabpart  Lis  imported  widioot  reviston. 
New  eabpert  |  does  not  tooorporete  Ibe 
Unilonn  Rolee.  es  set  forth  ta  subpert  A. 
becaaee  thoee  rales  do  not  epply  to  non- 
adjudicative proceedings. 

F.  Regulatory  FleidbiDty  Act  Statement 

Pursaant  to  aectioa  e06(b)  of  tbs 
RquAatory  Flexibility  Act  the  OCC 
Board  of  Governors.  roiC  OTS.  and 
NCUA.  hereby  independendy  certify 
that  this  notice  of  pioposed  uniform  rale 
is  not  expected  to  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regoUtory  flexttrility  analyaia  is  not 
required. 

Uris  rale  iaplemeata  sectton  MB  of 
FIRREA  wfakb  raqairas  tbs  Federal 
bankhqj  agent  tos  and  lbs  NCUA  to 
develop  a  set  of  aatfomndss  and 
procedures  for  administrative  hearings. 


Ibe  fHpoee  of  ide  leeised  legalation  is 

to  eecan  B  |BBt  end  oidedy 


and  praoedva.  Ibis  nde  sboM  net 
reeeh  ta  ea  additional  bwdea  far 
tugidated  taetltuttons.  Fvlhennare.  Ibe 
rule  isspoees  only  miner  hardens  on  aH 

institiraons,  regaroess  oi  size  ana 
should  not  therefore,  caese  a  significant 
tuiiisiir  impact  on  a  substasrtial 
number  of  small  entities. 

G.  OGC  mrf  on  Bxecative  Onlar  ttftl 


The  OCC  and  the  OTS  have 
Independently  determined  that  this 
notice  of  propeeed  onif om  nde  does  not 
conlitnto  e 'iaator  nde"  wilhto  the 
— witig  of  Execotive  Order  12291  and 
Treasuy  Depertment  Goideiittes. 

Accordingly.  •  R«8«d«»nn' 1"«P«^^ 
Analysis  is  not  reqnired  on  lbs  grannds 
that  Ibis  notice  of  proposed  comaaan 
rule,  if  adapted  as  a  fiaal  rale:  (Ij  Woakl 
not  have  an  aanaal  effect  on  the 
economy  of  $100  million  or  more.  (2) 
would  not  raeah  ta  a  major  increase  ta 
the  coat  of  ftaandal  insdtatioa 
operations  or  governmental  aapervision, 
and  (3)  wooki  not  have  a  sigBifteant 
adverse  efifoct  on  competition  (foreign 
and  domestic),  employment,  investment 
productivity  or  innovation.  wiAta  the 
meaning  of  the  executive  order. 

This  nde  iraplements  section  910  of 
FIRKEA  which  requires  the  Federal 
banking  agencies  and  the  NCUA  to 
develop  a  set  of  uniform  rules  and 
procedures  for  administrative  hearings. 
Because  the  Agencies  already  have  In 
place  rules  of  practice  and  procedure, 
these  rules  should  not  result  in  an 
additional  burden  for  regulated 
institotions  or  in  additional 
govemmeatal  supeivisioiL  These  ndes 
setting  forth  uniform  standards  of 
administrative  procedure  would  not, 
have  a  significant  inapaot  on  competitian 
or  iayose  other  signifjcant  ecoaomir 
burdens 

H.  NCUA  Executive  Order  lam 

StStSIlMOt 

Ibis  proposed  nde.  like  the  cuivent 
part  747  it  is  feptadm.  will  apply  to  all 
federally  insnred  credit  ladons.  The 
NCUA  Board,  pursaant  to  Exeoutive 
Order  12912.  has  dstotaoined.  however, 
that  tfae  prapoeed  rale  win  not  beve  e 
subetantiai  direct  effect  on  tiie  statee.  en 
the  ralationship  between  dm  ntknel 
govenanent  and  lbs  states,  or  en  the 
dietidnition  of  power  end 
reeponsibftitles  mnong  verions  leveb  of 
gowraDsafL  ftrtber,  tbe  proposed  nde 


will  not  preempt  provisions  of  state  law 
or  regulations. 

L  Text  of  Proposed  Uniform  Rules  (AU 
Agencies) 

The  text  of  the  proposed  Uniform 
Rules  appears  below.  Additionally,  each 
Agency  is  adopting  Local  Rules  to 
supplement  the  Uniform  Rules. 

Sulipert  A^mnHom  Rules  of  Piecllce  end 


-.1    Scope. 

JZ    Rules  of  construction. 


Ji    Definitions. 

-A    Authority  of  Agency  Head. 

Ji    Authority  of  the  administrative  law 


Judge. 
A    Appearance  and  practice  in 

adjudicatoty  proceedings. 

7    Good  faith  certification. 

.8    Conflicts  of  interest. 

.9    Ex  parte  conununications. 


.10    Filing  of  papers. 


,11  Service  of  papers. 

12  Construction  of  time  limits. 

13  Change  of  time  limits. 

,14  Witness  fees  and  expenses. 

..15  Opportunity  for  informal 


settlement 

16    Agency's  right  to  conduct 

examination. 
.17    Collateral  attacks  on  adjudicatory 


proceeding. 
.18    Commencement  of  proceeding 

and  contents  of  notice. 

19    Answer. 

20    Amended  pleadings. 

21    Failure  to  appear. 

22    Consolidation  and  severance  of 


actions. 
23    Motions. 


.24    Scope  of  document  discovery. 
J2&    Request  for  docimient  discovery 


from  parties. 

26    Document  subpoenas  to 

nonparties. 
.27    Deposition  of  witness  unavailable 


for  hearing. 

28    Interlocutory  review. 

.29    Summary  disposition. 


..30    Partial  summary  disposition. 
.31    Scheduling  and  prehearing 


conferences. 
32    Prehearing  submissions. 


.33  Pubhc  hearings. 

.34  Hearing  subpoenas. 

.35  Conduct  of  hearings. 

.36  Evidence. 

.37  Proposed  findings  and 


conclusions. 
.38    Recommended  decision  and  filing 


of  record. 
.39    Exceptions  to  recommended 


decision. 

40    Review  by  Agency  Head. 

41    Stays  pending  judicial  review. 


Sul>part  A— Unlfonn  Rutos  of  Practice 
and  Procedure 


S 


.1    Scope. 


This  subpart  prescribes  rules  of 
practice  and  procedure  applicable  to 


adjudicatory  proceedings  as  to  which 
hearings  on  the  record  are  provided  for 
by  the  following  statutory  provisions: 

(a)  Cease-and-desist  proceedings 
under  section  8(b)  of  the  Federal  Deposit 
Insurance  Act  ("FDIA")  (12  U.S.a 
1818(b))  and  section  206(e)  of  the 
Federal  Credit  Union  Act  ("FCUA")  (12 
U.S.C.  1786(e)); 

(b)  Removal  and  prohibition 
proceedings  under  section  8(e)  of  the 
FDIA  (12  U.S.C.  2828(e)),  and  section 
206(g)  of  the  FCUA  (12  U.S.C.  1786(g)); 

(c)  Change-in-control  proceedings 
under  section  7(j)(4)  of  the  FDIA  (12 
U.S.C  18170)(4))  to  determine  whether 
the  Federal  Deposit  Insurance 
Corporation  ("FDIC"),  the  Board  of 
Governors  of  the  Federal  Reserve 
System  ("Board  of  Governors"),  the 
OERce  of  the  Comptroller  of  the 
Currency  ("OCC")  or  die  Office  of  Thrift 
Supervision  ("OTS")  should  issue  an 
order  to  approve  or  disapprove  a 
person's  proposed  acquisition  of  an 
institution  and/or  institution  holding 
company; 

(d)  Proceedings  under  section 
15C(c}(2]  of  the  Securities  Exchange  Act 
of  1934  ("Exchange  Act")  (15  U.S.C.  78o- 
5),  to  impose  sanctions  upon  any 
government  securities  broker  or  dealer 
or  upon  any  person  associated  or 
seeking  to  become  associated  with  a 
government  securities  broker  or  dealer 
for  which  the  FDIC,  die  Board  of 
Governors,  the  OCC  or  the  OTS  is  die 
appropriate  Agency. 

(e)  Assessment  of  civil  money 
penalties: 

(1)  By  the  FDIC  against  institutions, 
institution-affiliated  parties,  and  certain 
other  persons  for  which  it  is  the 
appropriate  Agency  for  any  violation  of: 

(i)  Sections  22(h)  and  23  of  the  Federal 
Reserve  Act  ("FRA"),  or  any  regulation 
issued  thereunder,  and  certain  unsafe  or 
unsound  practices  or  breaches  of 
fiduciary  duty,  pursuant  to  12  U.S.C 
1828(j); 

(ii)  Section  106(b)  of  the  Bank  Holding 
Company  Act  Amendments  of  1970 
("BHCA  Amendments  of  1970"),  and 
certain  unsafe  or  tmsound  practices  or 
breaches  of  fiduciary  duty,  pursuant  to 
12  U.S.C.  1972(2)(F); 

(iii)  Any  provision  of  the  Change  in 
Bank  Control  Act  of  1978,  as  amended 
(the  "CBCA"),  or  any  regulation  or  order 
issued  thereunder,  and  certain  unsafe  or 
unsound  practices,  or  breaches  of 
fiduciary  duty,  pursuant  to  12  U.S.G 
1817U)(16); 

(iv)  Section  7(a)(1)  of  Uie  FDIA. 
pursuant  to  12  U.S.C.  1817(a)(1); 

(v)  Any  provision  of  the  International 
Lending  Supervision  Act  of  1983 
("ILSA"),  or  any  rule,  regulation  or  order 


issued  thereunder,  pursuant  to  12U.S.C. 
3909: 

(vi)  Any  provision  of  the  International 
Baulking  Act  of  1978  ("IBA"),  or  any  rule, 
regulation  or  order  issued  thereunder, 
pursuant  to  12  U.S.C  3108; 

(vii)  Certain  provisions  of  the 
Exchange  Act  piuvuant  to  section  2lB 
of  die  Exchange  Act  (15  U.S.C.  78u-2): 

(viii)  Section  1120  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  ("FIRREA")  (12 
U.S.C.  3349),  or  any  order  or  regulation 
issued  thereunder,  piuvuant  to  12  U.S.C. 
3349;  and 

(ix)  The  terms  of  any  final  or 
temporary  order  issued  under  section  8 
of  the  FDIA  or  of  any  written  agreement 
executed  by  the  FDIC  the  terms  of  any 
condition  imposed  in  writing  by  the 
FDIC  in  connection  with  the  grant  of  an 
application  or  request,  certain  unsafe  or 
unsound  practices  or  breaches  of 
fiduciary  duty,  or  any  law  or  regulation 
not  otherwise  provided  herein  pursuant 
to  12  U.S.C.  1818(i)(2): 

(2)  By  the  Board  of  Governors  against 
institutions,  institution-affiliated  parties, 
and  certain  other  persons  for  which  it  is 
the  appropriate  Agency  for  any  violation 
of: 

(i)  Any  provision  of  the  Bank  Holding 
Company  Act  of  1956,  as  amended 
("BHCA"),  or  any  order  or  regulation 
issued  thereunder,  pursuant  to  12  U.S.C. 
1847(b)  and  (d); 

(ii)  Sections  19. 22  and  23  of  die  FRA. 
or  any  regulation  or  order  issued 
thereunder  and  certain  unsafe  or 
unsound  practices  or  breaches  of 
fiduciary  duty,  pursuant  to  12  U.S.C.  504 
and  505; 

(iii)  Section  9  of  the  FRA  pursuant  to 
12  U.S.C.  324; 

(iv)  Section  106(b)  of  die  BHCA 
Amendments  of  1970  and  certain  unsafe 
or  unsoimd  practices  or  breaches  of 
fiduciary  duty,  pursuant  to  12  U.S.C 
1972(2)(F); 

(v)  Any  provision  of  die  CBCA,  or  any 
regulation  or  order  issued  thereunder 
and  certain  unsafe  or  unsound  practices 
or  breaches  of  fiduciary  duty,  pursuant 
to  12  U.S.G  1817(j)(16); 

(vi)  Any  provision  of  ILSA,  or  any 
rule,  regulation  or  order  issued 
thereunder,  pureuant  to  12  U.S.C.  3909; 

(vii)  Any  provision  of  the  IBA  or  any 
rule,  regulation  or  order  issued 
thereunder,  pursuant  to  12  U.S.C.  3108; 

(viii)  Certain  provisions  of  the 
Exchange  Act,  pursuant  to  section  2lB 
of  die  Exchange  Act  (15  U.S.C.  78u-2; 

(ix)  Section  1120  of  FIRREA  (12  U.S.C. 
3349),  or  any  order  or  regulation  issued 
thereunder,  pursuant  to  12  U.S.C.  3349; 
and 
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{k)  TW IMBM  of  any  inal  or 
temporuy  cider  issued  under  sectiaa  6 
•f  thefXIIAcref  any  wiiUaa  aye^ent 
•xacutad  Igr  Hw  Boud  of  Covemon,  tfae 
terms  of  omrceodiOoB  imposed  in 
writing  by  (he  Board  of  Govenocs  ia 
connectioB  widi  the  grant  of  an 
appUcatiaD  or  request  and  certain 
unsafe  or  Hosound  iiractices  or  bnacbes 
of  fldudaiy  du^  or  law  or  regulatioo  not 
otherwise  provided  herein  pursuant  to 
12UACtiia(IlP3: 

(3|  J^  Itie  NCCA  against  instUutioBS 
and  Iniutuflon-aSQlated  parties  for 
whidi  it  Is  (he  appropriate  Ageapy  for 
any  violation  ot 

(1)  Section  aoz  of  (he  FCU A.  pursuant 
tol2US.CT7aZ(a): 

(H)  Seedon  1120  off  FIRREA  (12  U.S.C 
SMB).  or  uqr  order  or  regulation  issued 
thefeunder.  pursuant  to  12  U.S.C.  330: 
and 

(Qi)T1ie  terms  of  any  final  or 
tempocary  order  issued  under  section 
20B  of  the  TCUA  or  any  written 
agreement  executed  by  the  NCUA,  any 
condition  imposed  in  writing  by  the 
NCUA  in  oomection  with  the  grant  of 
an  eppUcathm  or  request  certain  unsafe 
or  msomd  piactlces  or  breadies  of 
fiduciary  doty,  or  any  law  or  regulation 
not  otherwise  provided  herein,  pursuant 
tottVAJCtm(k): 

[A]  Bjr  (Ae  OCC  agafant  institatioBS, 
instMuthfu  'Cfllliated  parties,  and  certain 
other  persons  for  wlncn  it  is  the 
appro|>riate  Agency  for  any  violation  of: 

fi)  Aay  pro^Mon  of  law  referenced  in 
12  U.S.C.  ft,  or  any  regolation  issued 
thereunder,  and  certam  unsafe  or 
unsound  piactkes  and  breaches  of 
fiduciary  daty,  perseant  to  12  U^.C.  M; 

(ii)  Sections  22  and  23  of  the  FRA,  or 
any  ra^riMoB  Issued  thereunder,  and 
certain  unsafe  or  unsound  practices  and 
breaches  aff  tdtiary  duty,  iwsui*  te 
12ULS£.flMand90B-. 

(iii}  Sadlaa  10Q(b)  of  the  BHCA 
AmeadnanCs  sf  1970,  pvsoant  to  12 
U.S.C  1972(2Hf): 

(hi  AayynvWon  of  the  CBCA.  or 
any  regalartiaa  or  etder  issaed 
thereoodec  aad  certain  unsafe  or 
uBsonnd  pracslkss  and  breaclies  of 
fiduciary  duty,  pursuant  to  12  US£. 

IBlTttMM): 

(v)  Any  ptovision  of  H.SA.  or  any  rale, 
regidnlion  nr  order  issaed  thereunder, 
pwrsnant  to  12  U.&C  3000: 

(vi)  Any  praviekm  of  (he  fflA.  or  any 
rule.  wtgfAJtkm  or  order  iasued 
thereundec  pntsyant  to  12  U.8lC.  31M: 

(vi4  SeolioaKll  of  the  Revised 
Statatas  (12  ULSjC  181),  pursuant  to  12 

{viiii  Csftain  provisions  of  the 
Exflha^ge  Aot  pursuant  to  section  218 
of  the  Exchange  Act  (15  U.S.C.  78u-2); 


(iKJ  jMStton  11»  of  nBiifiA  (12  U.fiJC 
3a«).  or  any  ofder  or  tspdntian  toSMd 
theiMindsc  punaMt  to  12  UJ^C  SSift 
and 

(xj  Uis  tonsB  of  any  finnl  or 
tempotanr  order  Issued  under  seettan  6 
of  the  FDIA  or  eaf  wtittan  npaemant 
encntad  tf  the  OCC  the  tonn  af  o^r 
condition  imposed  in  writteg  by  die 
OCC  in  coanadion  wUh  the  grant  of  an 
appitontiop  or  maast  caKain  ansais  or 
unsoaad  praottcaa.  fataadM  of  fidoelaiy 
duty,  or  any  law  or  vegaladon  net 
otherwiso  provided  heseia.  parsannt  to 

i2U&ciaia(iX2knd 

(4  i!f  iAe  07S  gainst  iaatitattona. 
institution-affiiintod  parties,  and  oeitaiB 
other  panoRs  for  whidi  it  is  (he 
appropcinte  Afsacy  lor  any  violation  of: 

(i)  Section  S  of  the  ftaae  Onmets' 
Loan  Act  ("HOLA")  or  any  mpialioo  or 
ofder  iasaed  thereunder,  parsuaat  to  12 
U.SXlMM(d).(s)and(v): 

(U)  Section  •  of  die  HOLA  or  any 
regulatioa  or  otder  Isaaad  thereunder. 
pursaaat  to  U  U.8X1 148r(d): 

(iii)  Section  10  of  the  HOLA.  pursaan* 
to  12  U.&C  1467o(i)  and  {t% 

|iv)  Any  provisions  of  the  CBCA  any 
i^platian  or  order  issved  rtiereander  cr 
certain  eanais  or  ansoond  peactioea  or 
breaches  of  fidndaiy  doty,  persnanl  to 
12  u.s.a  l«7aXl6): 

(v)  SectiOH  22(h)  and  28  of  die  FIA. 
or  any  legaklioB  issaed  thereaadar  ar 
certain  ansais  or  ansniil  practices  or 
breaches  of  fidodnry  daty.  pursoaot  to 
12  U.S.C.  1468: 

(vi)  Certato  provisions  of  the 
Exchange  Act  pursuant  to  section  2lB 
of  ths  EiiGhai«e  Act  (15  U&C  7au-2): 

(«ii|  Sedtoa  1120  of  FBIBEA  (12  U JX: 
3349),  or  any  order  or  regidation  iasaad 
dwrawder.  pnrauant  to  12  U.S.C  S94« 
and 

(viiijUie  terms  of  any  final  or 
temporary  order  issned  or  enforceable 
pursuant  to  sedion  •  of  the  FDIA  or  of 
any  written  ayeement  oKecnied  by  the 
OTS,  the  terms  of  any  conditions 
to^osed  to  writine  by  the  OTS  to 
connection  with  te  grant  of  an 
application  or  request,  certain  ansafe  or 
unseand  pcactioes  or  breaches  of 
fidiKiafy  duty,  or  any  law  or  regnJatinn 
not  otherwise  provided  herein  pursaant 
tol2U^Cl8ia(iN2l- 

(f)  lUs  Mbpart  also  applies  to  all 
othor  adindioatieos  reqidred  by  statute 
lu  Iwi  ihiliiiMinriil  nn  thn  mrnrri  aflsr 
opportunity  ior  an  agency  haadnf. 
unless  otherwise  spedficaHy  provided 
for  in  each  Agency's  Local  Rubs. 


.ifaachase 
appropriate: 

fb)  Aqy  use  of  a  masculine,  fismlniaa. 
or  neuter  gender  encompasses  idl  three, 
if  such  use  would  be  appropriatr. 

(c)11m  Israi  uwanse/  indades  a  nan- 
attacaey  wipisaaatsttiw;  aad 

(d)  Unless  the  conieKt  foqdrss 
otherwise,  a  party^  ooanaeA  af  reoetd.  tf 
any.  flsay.  on  behalf  of  thnt  pnr^.  tnka 
any  action  required  to  be  taken  by  the 
party. 


For  pwpoaea  of  dds  subpart: 
(a)  Any  lena  in  Ike  atogalar  indades 
the  plural  aad  (he  phiral  indades  the 


For  purposes  of  (his  subpart  unless 
explidUy  stated  to  Ike  oontraiy : 

(a|  A  (JmuiBtrathe  jaw  fudge  means 
one  who  presides  at  an  administMlive 
hearing  ander  audMrity  set  forth  at » 
U.S.C  556. 

(b)  Adjudicatory  proceetBitgmmcBM  a 
proceedhig  conducted  pursuant  (o  these 
rules  andTea(fing  to  the  fonsalatien  of  a 
final  order  other  than  a  ngulatiQe 

(c)i4«a»cr  means: 

(1)  The  FnC  to  die  oaae  of  a  State 
nonmemiber  beak  (exoeiM  a  District 
banlc),  or  a  foreign  beidc  hevtng  an 
insured  branch: 

(2)  The  Board  of  Governors  la  the  case 
of  any  State  member  insursd  baidc 
(except  a  District  bank),  aqy  bcaach  or 
ageacgr  of  a  foeiga  bank  ndth  respect  to 
any  provision  of  tiie  FRA  (12  UAC.  221 
et  seq.],  which  is  made  applicable  under 
die  IBA  (12  U&C  3101  et  seq.].  any 
foreign  bank  which  does  not  operate  as 
an  insured  branch,  any  agency  or 
commerdal  lending  company  other  than 
a  Federal  ilgenfy.  sivervisory  or 
rogidatory  preceedtags  aristog  from  the 
authority  given  to  the  Board  of 
Governors  under  section  7(cXl)  ef  (he 
IBA  (12  U.S.C.  3105(b)(1)),  indefingsuch 
proceetfings  tmder  the  Depositoiy 
Institutions  Supervisory  Act  and  any 
bank  holding  company  and  aay 
subsidiaiy  of  a  bank  holdh)g  ooqpa^y 
(other  thaia  a  bank)  as  those  terms  are 
defined  by  the  BHCA  (12  U£jC  IMl  et 

seq.y, 

(3)  The  NCUA  ta  die  ease  of  any 
Federal  credit  mrion  as  defined  in 
section  101(1)  of  die  FCUA  (12  U3.C. 
1752(1)),  and  any  insured  creifit  union 
(as  defined  in  section  101(7}  of  the 
FCUA  (12  U^C  1752(7)): 

(4)  The  OCC  in  die  case  of  any 
nationnl  banking  association,  any 
District  bank,  or  any  Federal  branch  or 
agency  of  aforeign banlc 

(5)  Tlie  OTS  In  the  case  of  any  savings 
associatina  or  any  savings  and  loan 
hdding  company,  any  subsidiary  (odMT 
than  a  bank  or  subsidiary  of  that  bank) 
of  a  savings  and  loan  hoUing  company. 
any  service  oerporattan  of  n  saviagB 
assodaltoa.  and  amf  sabaidiaqr  of  each 


service  corporation,  whether  whoQy  or 
partly  owned. 

(d)  Agency  Head  meant: 

(1)  In  die  case  of  the  PDIC  die  Board 
of  Directors  of  the  FDICX  or  ito  designee; 

(2)  In  the  case  of  the  Board  of 
C}ovemors,  the  Board  of  Governors  of 
the  Federal  Reserve  System  or  ite 
designee: 

(3)  In  the  case  of  the  NCUA,  the 
National  Credit  Union  Administration 
Board,  or  its  designee; 

(4)  In  die  case  of  die  OCC  die 
Comptroller  of  the  Currency  or  his  or  her 
designee:  and 

(5)  In  the  case  of  the  OTS,  the  Director 
of  OTS  or  his  or  her  designee. 

(e)  Decisional  employee  means  any 
member  of  the  Agency's  or 
administrative  law  judge's  staff  who  has 
not  engaged  in  an  investigative  or 
prosecutorial  role  in  a  proceeding  and 
who  may  assist  the  Agency  or  the 
administrative  law  judge,  respectively, 
in  preparing  orders,  recommended 
decisions,  decisions,  and  other 
documents  under  the  Uniform  Rules. 

(f)  Enforcement  Counsel  means  any 
individual  who  files  a  notice  of 
appearance  as  counsel  on  behalf  of  the 
Agency  in  an  adjudicatory  proceeding. 

(g)  Final  order  means  an  order  issued 
by  the  Agency  with  or  without  the 
consent  of  the  affected  institution  or  the 
institution-affiliated  party,  that  has 
become  final,  without  regard  to  the 
pendency  of  any  petition  for 
reconsideration  or  review. 

(h)  InstiLution  indudes: 

(1)  Any  bank  as  diat  term  is  defined  in 
section  3(a)  of  die  FDLA  (12  U.SXX 
1813(a]): 

(2)  Any  bank  holding  company  or  any 
subsidiary  (other  than  a  bank)  of  a  bank 
holding  company  as  those  terms  are 
defined  in  die  BHCA  (12  U.S.C  1841  et 
seq); 

(3)  Any  Federal  credit  union  as  diet 
term  is  defined  in  section  101(1)  of  the 
FCUA  (12  U.S.C  1752(1)): 

(4)  Any  insured  stete  credit  union  as 
that  term  is  defined  to  section  101(7)  of 
die  FCUA  (12  U5.C  1752(7)); 

(5)  Any  savings  assodation  as  that 
term  is  defined  in  section  3(b)  of  the 
FDIA  (12  U.S.C  1813(b)).  any  savings 
and  loan  holding  company  or  any 
subsidiary  thereof  (other  than  a  bank)  as 
those  terms  are  defined  in  section  10(a) 
of  die  HOLA  (12  \}&.C.  1467(a)): 

(6)  Any  organizadon  operating  under 
section  25  of  die  FRA  (12  U.S.C.  601  et 
seq.); 

(7)  Any  foreign  bank  or  company  to 
which  section  8  of  the  IBA  (12  U.S.C 
3106).  applies  or  any  subsidiary  (other 
than  a  bank)  thereof  and 


(8)  Any  Federal  agency  as  that  term  is 
defined  in  section  1(b)  of  die  IBA  (12 
U.S.C.  3101(5)). 

(i)  Institution-affiliated  party  means: 

(1)  Any  institutimi-afBiiated  party  as 
that  term  is  defined  to  section  3(u]  of  the 
FDL\  (12  U.S.C  1813(u)):  and 

(2)  Any  institution-affiUated  party  as 
that  term  is  defined  in  section  206(r)  of 
die  FCUA  (12  U.S.C  178e(r)). 

(j)  Local  Rules  means  those  rules 
which  are  promulgated  by  an  Agency  to 
the  sobpaits  of  dihi  part  exduding 
subpart  A  and  wiiich  may  contato  some 
or  sil  of  the  following: 

(1)  Procedures  for  formal  enforcement 
actions  that  fewer  than  four  of  the  five 
Agendes  may  have  the  authority  to 
issue: 

(2)  Procedures  for  informal 
proceedings  which  are  not  required  to 
be  conducted  in  accordance  with  the 
Administrative  Procedure  Act  ("APA"): 

(3)  Procedures  which  supplement  the 
Uniform  Rules  to  subpart  A  of  this  part 
and 

(4)  Internal  procedures  for  processing 
administrative  enforcement  actions  and 
sanctions  particular  to  each  Agency. 

(k)  Office  of  Financial  Institution 
Adjudication  ("OFIA")  means  die 
executive  body  charged  with  overseeing 
the  administration  of  administrative 
enforcement  proceedings  for  the 
Agendes. 

(1)  Party  means  the  Agency  and  any 
person  named  as  a  party  in  any  notice. 

(m)  Person  means  an  mdividual,  s<^ 
proprietor,  partnership,  corporation, 
unincorporated  assodation,  trust  jomt 
venture,  pool  syndicate,  agency  or  other 
entity  or  organization,  induding  an 
institution  as  defined  to  paragraph  (h)  of 
this  section. 

(n)  Respondent  means  any  party  other 
than  the  Agency. 

(o)  Uniform  Rules  means  those  rules 
in  subpart  A  of  this  part  that  pertato  to 
the  types  of  formal  administrative 
enforcement  actions  common  to  at  least 
four  of  the  five  Agendes. 

(p)  Violation  todudes  any  actton 
(alone  or  with  another  or  others)  for  or 
toward  causing,  bringing  about 
participating  in,  counseling,  or  aiding  or 
abetting  a  violation. 


-.4   Authority  of  Agency  Head. 


8- 

The  Agency  Head  may,  at  any  time 
during  the  pendency  of  a  proceeding 
perform,  direct  the  performance  of.  or 
waive  performance  of,  any  act  which 
could  be  done  or  ordered  by  die 
administrative  law  judge. 

§ .5    Aultiortty  of  the 


to  accordance  widi  die  provisions  of 
Chapter  S  of  llde  5  of  the  United  States 
Code.  The  administrative  law  judge 
shall  have  all  powers  necessary  to 
conduct  a  proceeding  to  a  fair  and 
impartial  manner  and  to  avoid 
unnecessary  delay. 

(b)  Powers.  The  administrative  law 
judge  shall  have  all  powers  necessary  to 
conduct  the  proceediing  m  accordance 
with  paragraph  (a)  of  diis  section, 
toduding  the  following  powers: 

(1)  To  administer  oaths  and 
affirmations; 

(2)  To  issue  subpoenas,  subpoenas 
duces  tecum,  and  protective  orders,  as 
authorized  by  this  part,  and  to  quash  or 
modify  any  such  subpoenas  and  orders; 

(3)  To  receive  relevant  evidface  and 
to  rule  upon  the  admission  of  evidence 
and  offers  of  proo£ 

(4)  To  take  or  cause  depositions  to  be 
taken  as  audiorized  by  this  subpart 

(5]  To  regulate  the  course  of  the 
hearing  and  the  condud  of  the  parties 
and  their  counsel: 

(6)  To  hold  scheduling  and/w  pre- 
hearing conferences  as  set  forth  to 

S 31; 

(7)  To  consider  and  rule  upon  all 
procedural  and  other  motions 
appropriate  in  an  adjudicatory 
proceeding,  provided  that  only  the 
Agency  Head  shall  have  the  power  to 
grant  any  motion  to  dismiss  the 
proceeding  or  to  dedde  any  other 
motion  that  results  in  a  final 
determination  of  the  merits  of  the 
proceeding: 

[St  To  prepare  and  present  to  the 
Agency  Head  a  recommended  dedsion 
as  provided  herein; 

(9)  To  recuse  himself  or  herself  by 
motion  made  by  a  party  or  on  his  or  her 
own  motion; 

(10)  To  esteblish  time,  place  and 
manner  limitations  on  the  attendance  of 
the  public  and  the  media  for  any  public 
hearing:  and 

(11)  To  do  all  odier  things  necessary 
and  appropriate  to  discharge  the  duties 
of  a  presiding  officer. 


5 


^    AnB^wanea  and  oraeUce  to 


(a)  General  rule.  All  proceedings 
governed  by  this  part  shall  be  conducted 


(a)  Appearance  before  an  Agency  or 
an  administrative  law  judge — (1)  By 
attorneys.  Any  member  in  good  standing 
of  die  bar  of  the  highest  court  of  any 
state,  commonwealth,  possession, 
territory  of  the  United  States,  or  the 
District  of  Columbia  may  represent 
others  before  the  Agency  if  such 
attorney  is  not  currenUy  suspended  or 
debarred  from  practice  before  the 
Agency. 

(2)  By  non-attorneys.  An  mdividual 
may  appear  on  his  or  her  own  behal£  a 
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member  of  a  partnership  may  represent 
the  partnership;  a  duly  authorized 
officer,  director,  or  employee  of  any 
government  unit,  agency,  institution, 
corporation  or  authority  may  represent 
that  unit,  agency,  institution,  corporation 
or  authority  if  such  officer,  director,  or 
employee  is  not  currently  suspended  or 
debarred  from  practice  before  the 
Agency. 

(3)  Notice  of  appearance.  Any 
individual  acting  as  counsel  on  behalf  of 
a  party,  indudii^  the  Agency,  shall  file 
a  notice  of  appearance  with  the  OFIA  at 
or  before  the  time  that  individual 
submits  pa]}ers  or  otherwise  appears  on 
behalf  of  a  party  in  the  adjudicatory 
proceeding.  Such  notice  of  appearance 
shall  include  a  written  declaration  that 
the  individual  is  currently  qualified  as 
provided  in  paragraph  (aUl)  or  (a)(2)  of 
this  section  and  is  authomed  to 
represent  the  particulan^arty.  By  filing  a 
notice  of  appearance  on  behalf  of  a 
party  in  an  adjudicatory  proceeding,  the 
counsel  thereby  agrees,  and  represents 
that  he  or  she  is  authorized,  to  accept 
service  on  behalf  of  the  represented 
party. 

(b)  Sanctions.  Dilatory,  obstructionist, 
egregious,  contemptuous  or 
contumacious  conduct  at  any  phase  of 
any  ad)udicatory  proceeding  may  be 
grounds  for  exclusion  or  suspension  of 
counsel  from  the  proceeding. 

I .7   Good  faith  eertHlcatioa 


(a)  General  requirement.  Every  filing 
or  submission  of  record  following  the 
issuance  of  a  notice  shall  be  signed  by 
at  least  one  counsel  of  record  in  his  or 
her  individual  name  and  shall  state  that 
counsel's  address  and  telephone 
number.  A  party  who  acts  as  his  or  her 
own  counsel  shall  sign  his  or  her 
individual  name  and  state  his  or  her 
address  and  telephone  niunber  on  every 
filing  or  submission  of  record. 

(b)  Effect  of  signature.  (1)  The 
signature  of  counsel  or  a  party  shall 
constitute  a  certification  that:  The 
counsel  or  party  has  read  the  filing  or 
submission  of  record:  to  the  best  of  his 
or  her  knowledge,  information,  and 
belief  formed  after  reasonable  Inquiry, 
the  filing  or  submission  of  record  is  weU- 
grounded  in  fact  and  is  warranted  by 
existing  law  or  a  good  faith  argument  for 
the  extension,  modification,  or  reversal 
of  existing  law;  and  the  filing  or 
submission  of  record  is  not  made  for  any 
improper  purpose,  such  as  to  harass  or 
to  cause  unnecessary  delay  or  needless 
increase  in  the  cost  of  litigation. 

(2)  If  a  filing  or  submission  of  record  is 
not  signed,  the  administrative  law  judge 
shall  strike  the  filing  or  submission  of 
record,  unless  it  is  signed  promptly  after 


the  omission  is  called  to  the  attention  of 
the  pleader  or  movant. 

(c)  Effect  ofmaiijng  oral  motion  or 
argument.  The  act  of  making  any  oral 
motion  or  oral  argument  by  any  counsel 
or  party  constitutes  a  certification  that 
to  the  best  of  his  or  her  knowledge, 
information,  and  belief  formed  after 
reasonable  Inquiry,  his  or  her 
statements  are  well-grounded  in  feet 
and  are  warranted  by  existing  law  or  a 
good  faith  argument  for  the  extension, 
modification,  or  reversal  of  existing  law, 
and  are  not  made  for  any  improper 
purpose,  such  as  to  harass  or  to  cause 
unnecessary  delay  or  needless  increase 
in  the  cost  of  litigation. 

t M   Conflctsof  Intepaat. 


(a)  Conflict  of  interest  in 
representation.  No  person  shall  appear 
as  counsel  for  another  person  in  an 
adjudicatory  proceeding  if  it  reasonably 
appears  that  such  representation  may  be 
materially  limited  by  that  counsel's 
responsibilities  to  a  third  person  or  by 
the  counsel's  own  interests.  The 
administrative  law  judge  may  take 
corrective  measures  at  any  stage  of  a 
proceeding  to  cure  a  conflict  of  interest 
in  representation,  including  the  issuance 
of  an  order  limiting  the  scope  of 
representation  or  disqualifying  an 
individual  from  appearing  in  a 
representative  capacity  for  the  duration 
of  the  proceeding. 

(b)  Certification  and  waiver.  If  any 
person  appearing  as  counsel  represents 
two  or  more  parties  to  an  adjudicatory 
proceeding  or  a  party  and  an  institution 
to  which  notice  of  the  proceeding  must 
be  given,  counsel  must  certify  in  writing 
at  the  time  of  filing  the  notice  of 
appearance  required  by  t A(a): 

(1)  That  the  counsel  has  personally 
and  fully  discussed  the  possibility  of 
conflicts  of  interest  with  each  such  party 
or  institution: 

(2)  That  each  such  party  or  institution 
has  advised  its  counsel  that  to  its 
knowledge  there  is  no  existing  or 
anticipated  material  conflict  between  its 
interests  and  the  interests  of  others 
represented  by  the  same  counsel  or  his 
or  her  firm;  and 

(3)  That  each  such  party  or  institution 
waives  any  right  it  mi^t  otherwise  have 
had  to  assert  any  known  conflicts  of 
interest  or  to  assert  any  non-material 
conflicts  of  interest  during  the  course  of 
the  proceeding. 

§  -*   Ex  parte  Cowwn>inlcaMona. 


(a)  Definition — (1)  Ex  parte 
communication  means  any  material  oral 
or  written  communication  concerning 
the  merits  of  an  adjudicatory  proceeding 
that  was  neither  on  the  record  nor  on 


reasonable  prior  notice  to  all  parties 
that  takes  place  between: 

(i)  A  party,  his  or  her  counsel  or 
another  person  Interested  in  the 
proceeding;  and 

(ii)  The  administrative  law  judge 
handling  that  proceeding,  the  Agency 
Head  or  a  decisional  employee. 

(2)  Exception.  A  request  for  status  of 
the  proceeding  does  not  constitute  an  ex 
parte  communication. 

(b)  Prohibition  of  ex  parte 
communications.  From  the  time  the 
notice  is  issued  by  the  Agency  Head 
until  the  date  that  the  Agency  Head 
issues  its  final  decision  pursuant  to 

I 40(c),  no  party,  Interested 

person  or  counsel  therefor  shall 
knowingly  make  or  cause  to  be  made  an 
ex  parte  communication  concerning  the 
merits  of  the  proceeding  to  the  Agency 
Head,  the  administrative  law  judge,  or  a 
decisional  employee.  The  Agency  Head, 
administrative  law  judge,  or  decisional 
employee  shall  not  knowingly  make  or 
cause  to  be  made  to  a  party,  or  any 
interested  person  or  counsel  therefor,  an 
ex  parte  communication  relevtuit  to  the 
merits  of  a  proceeding. 

(c)  Procedure  upon  occurrence  of  ex 
parte  communication.  If  an  ex  parte 
communication  is  received  by  the 
administrative  law  judge,  the  Agency 
Head  or  other  person  identified  in 
paragraph  (a)  of  this  section,  that  person 
shall  cause  all  such  written 
communications  (or,  if  the 
communication  is  oral,  a  memorandum 
stating  the  substance  of  the 
communication)  to  be  placed  on  the 
record  of  the  proceeding  and  served  on 
all  parties.  All  other  parties  to  the 
proceeding  shall  have  an  opportunity, 
within  ten  days  of  receipt  of  service  of 
the  ex  parte  communication  to  file 
responses  thereto  and  to  recommend 
any  sanctions,  in  accordance  with 
paragraph  (d)  of  this  section,  that  they 
believe  to  be  appropriate  under  the 
circumstances. 

(d)  Sanctions.  Any  party  or  his  or  her 
counsel  who  makes  a  prohibited  ex 
parte  communication,  or  who 
encourages  or  solicits  another  to  make 
any  such  commu^cation.  may  be 
subject  to  any  appropriate  sanction  or 
sanctions  imposed  by  the  Agency  Head 
or  Ae  administrative  law  judge 
including,  but  not  limited  to,  exclusion 
from  the  proceedings  and  an  adverse 
ruling  on  the  issue  which  is  the  subject 
of  the  prohibited  communication. 


.10 
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(a)  Filing.  Any  papers  required  to  be 
filed,  excluding  documents  produced  in 
response  to  a  discovery  request 
pursuant  to  ti ^  and  .26  ihall 


be  filed  with  the  OFLA.  except  as 
otherwise  provided. 

(b)  Manner  of  filing.  Unless  oAerwise 
spe<dfied  by  the  Agency  Head  or  the 
administrative  law  judge,  filing  may  be 
accomplished  by:  (1)  Personal  service; 

(2)  Delivering  the  papers  to  a  reHable 
commercial  courier  service,  ovemi^t 
delivery  service,  or  to  die  U.S.  Post 
Office  for  Ejqirees  Mail  delivery; 

(3)  Mailing  the  papers  by  first  class, 
registered,  or  certified  mail  or 

(4)  Transmission  by  electronic  media, 
only  if  expressly  authorized,  and  upon 
any  conditions  specified,  by  the  Agency 
Head  or  the  administrative  law  judge. 
All  papers  filed  by  electronic  media 
shall  also  concurrently  be  filed  in 
accordance  with  paragraph  (c)  of  this 
section  as  to  form. 

(c)  Formal  requirements  as  to  papers 
filed— {1)  Form.  All  papers  filed  must  set 
forth  the  name,  address,  and  telephone 
number  of  the  counsel  or  party  making 
the  filing  and  must  be  accompanied  by  a 
certification  setting  forth  when  and  how 
service  has  been  made  on  all  other 
parties.  All  papers  filed  must  be  double- 
spaced  and  printed  or  typewritten  on 

8  Vi  X 11  inch  paper,  and  must  be  dear 
and  legible. 

(2)  Signature.  AH  papers  must  be 
dated  and  signed  as  provided  in 

fi 7. 

(3)  C(^(/oii.  All  papers  filed  must 
include  at  the  head  thereof,  or  on  a  title 
page,  the  name  of  the  Agency  and  of  the 
filing  party,  the  title  and  docket  number 
of  the  proceeding,  and  the  subject  of  the 
particular  paper. 

(4)  Number  of  copies.  Unless 
otherwise  specified  by  the  Agency 
Head,  or  the  administrative  law  judge, 
an  original  and  one  copy  of  all 
documents  and  papers  shall  be 'filed, 
except  that  only  one  copy  of  transcripts 
of  testimony  and  exhibits  shall  be  filed. 

8  .1 1    Secvksc  of  papers. 


(a)  By  the  parties.  Except  as 
otherwise  provided,  a  party  filing  papers 
shall  serve  a  copy  upon  the  counsel  of 
record  for  all  odier  parties  to  the 
proceeding  so  represented,  and  upon 
any  party  not  so  represented. 

(bj  Method  of  service.  Except  as 
provided  in  paragraphs  (c)(2)  and  (d)  of 
this  section,  a  serving  party  shall  use 
one  or  more  of  the  following  methods  of 
service: 

(1)  Personal  service; 

(2)  Delivering  the  papers  to  a  reliable 
commercial  courier  service,  overnight 
delivery  service,  or  to  the  U.S.  Post 
Office  for  Express  Mail  delivery; 

(3)  Mailing  the  papers  by  first  class, 
registered,  or  certified  maU;  or 

(4)  Transmission  by  electitmic  media, 
only  if  the  parties  mutually  agree.  Any 


papers  served  by  electronic  media  shall 
also  concurrently  be  served  in 
accordance  with  the  requirements  of 
I 10(c)  as  to  form. 

(c)  By  the  Agency  Head  w  the 
administrative  law  Judge.  (1)  All  papers 
required  to  be  served  by  the  Agency 
Head  or  the  administrative  law  judge 
upon  a  party  who  has  appeared  in  ttie 
proceeding  through  a  counsel  of  record, 
shall  be  served  by  any  means  specified 
in  paragraph  (b)  of  this  section. 

(2)  If  a  party  has  not  appeared  in  the 
proceeding  through  couxuel  the  Agency 
Head  or  the  admhiistrative  law  judjge 
shall  make  service  by  any  of  the 
following  methods: 

(i)  By  personal  service; 

(ii)  By  deUvery  to  a  person  of  suitable 
age  and  discretion  at  die  party's 
residence; 

(iii)  By  registered  or  certified  mail 
addressied  to  the  party's  last  known 
address;  or 

(iv)  By  any  other  method  reasonably 
ctdculated  to  give  actual  notice. 

(d)  Subpoenas.  Service  of  a  subpoena 
may  be  made  by  personal  service,  by  - 
deUvery  to  an  agent  by  delivery  to  a 
person  of  suitable  age  and  discretion  at 
the  subpoenaed  person's  residence,  by 
registered  or  certified  mail  addressed  to 
the  person's  last  known  address,  or  in 
such  other  manner  as  is  reasonably 
calculated  to  give  actual  notice. 

(e)  Area  of  service.  Service  in  any 
state,  territory,  possession  of  the  United 
States,  or  the  District  of  Columbia,  on 
any  person  or  company  doing  business 
in  any  state,  territory,  possession  of  the 
United  States,  or  the  CMstrict  of 
Columbia,  or  on  any  person  as 
otherwise  provided  by  law,  is  effective 
without  regard  to  the  place  where  the 
hearing  is  held,  provided  that  if  service 
is  made  on  a  foreign  bank  in  connection 
with  an  action  or  proceeding  involving 
one  or  more  of  its  branches  or  agencies 
located  in  any  state,  territory, 
possession  of  the  United  States,  or  the 
District  of  Columbia,  service  shall  be 
made  on  at  least  one  branch  or  agency 
so  involved. 

§  -**    CofietniCtioo of tNiie wnlla. 


(a)  General  rule.  In  computing  any 
period  of  time  prescribed  by  this 
subpart,  the  date  of  the  act  or  event 
from  wdiich  the  designated  period  of 
time  begins  to  run  is  not  included.  The 
last  day  so  computed  is  hicluded  unless 
it  is  a  Saturday.  Sunday,  or  Federal 
holiday.  When  the  last  day  is  a 
Saturday.  Sunday,  or  Federal  holiday, 
the  period  runs  until  the  end  of  the  next 
day  that  is  not  a  Saturday.  Sunday,  or 
Federal  holiday.  Intermediate 
Saturdays,  Sundays,  and  Federal 
holidays  are  included  in  the 


computation  of  time,  except  that,  when 
the  time  period  within  which  an  act  is  to 
be  performed  is  ten  days  or  less, 
intermediate  Saturdays,  Sundays,  and 
Federal  holidays  are  not  included. 

(b)  When  papers  are  deemed  to  be 
filed  or  served.  (1)  Filing  and  service  are 
deemed  to  be  effective: 

(i)  In  the  case  of  personal  service  or 
same  day  commercial  courier  delivery, 
upon  actual  service; 

(ii)  In  the  case  of  overnight 
commercial  delivery  service,  U.S. 
Express  Mail  delivery,  or  first  class, 
registered,  or  certified  mail  upon 
deposit  in  or  delivery  to  an  appropriate 
point  of  collection; 

(iii)  In  the  case  of  transmission  by 
electiYmic  media,  as  specified  by  the 
authority  receiving  the  filing,  in  the  case 
of  filing,  and  as  agreed  among  the 
parties,  in  the  case  of  service. 

(2)  The  effective  filing  and  service 
dates  specified  in  paragraph  (b)(1)  of 
this  section  may  be  modified  by  the 
Agency  Head  or  administrative  law 
judge  in  the  case  of  filing  or  by 
agreement  of  the  parties  in  the  case  of 
service. 

(c)  Calculation  of  time  for  service  and 
filing  of  responsive  papers.  Whenever  a 
time  limit  is  measured  by  a  prescribed 
period  from  the  service  of  any  notice  or 
paper,  the  applicable  time  limits  are 
calculated  as  follows: 

(1)  If  service  is  made  by  first  class, 
registered  or  certified  mail,  add  three 
days  to  the  prescribed  period; 

(2)  If  service  is  made  by  e^qiress  mail 
or  overnight  delivery  service,  add  one 
day  to  the  prescribed  period: 

(3)  If  service  is  made  by  electronic 
media  transmission,  add  one  day  to  the 
prescribed  period,  unless  otherwise 
determined  by  the  Agency  Head  or  the 
administrative  law  judge  in  the  case  of 
filing,  or  by  agreement  among  the 
parties  in  the  case  of  service. 


§ 


.13   Clwn0e  of  tkne  Imtts. 


Except  as  otherwise  provided  by  law, 
the  admirastrative  law  judge  may,  for 
good  cause  shown,  extend  the  time 
limits  prescribed  by  these  uniform  Rules 
or  by  any  notice  or  order  issued  in  the 
proceedhigs.  After  the  referral  of  the 
case  to  the  Agency  Head  pursuant  to 

§ .38,  the  Agency  Head  may  grant 

extensions  of  the  time  limits  for  good 
cause  shown.  Extensions  may  be 
granted  at  the  motion  of  a  party  or  on 
the  Agency  Head's  or  the  administrative 
law  judge's  own  motion  after  notice  and 
opportunity  to  resp>ond  is  afforded  all 
nonmoving  parties. 


UMI 
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WitnMtet  subpoenaed  for  testimony 
or  depositions  ^all  be  paid  the  tame 
fees  for  attendance  and  mileage  as  are 
paid  in  the  United  States  district  courts 
in  proceedings  in  which  the  United 
States  is  a  party,  provided  that,  in  the 
caae  of  a  discovery  subpoena  addressed 
to  a  party,  no  witness  fees  or  mileage 
need  be  paid.  Fees  for  witnesses  shall 
be  tendered  in  advance  by  the  party 
requesting  the  subpoena,  except  that 
fees  and  mileage  need  not  be  tendered 
in  advance  where  the  Agency  is  the 
party  requesting  the  subpoena.  The 
Agency  shall  not  be  required  to  pay  any 
fees  to.  or  expenses  of,  any  witness  not 
subpoenaed  by  the  Agency. 

§ .18   Opportunity  for  Monnal 


Any  respondent  may.  at  any  time  in 
the  proceeding,  unilaterally  submit  to 
Enforcement  Counsel  written  offers  or 
proposals  for  settlement  of  a  proceeding, 
without  preiudice  to  the  rights  of  any  of 
the  parties.  No  such  offer  or  proposal 
shall  be  made  to  any  Agency 
representative  other  than  Enforcement 
Counsel  Submission  of  a  written 
settlement  offer  does  not  provide  a  basis 
for  adjourning  or  otherwise  delaying  all 
or  any  portion  of  a  proceeding  under 
this  part  No  settlement  offer  or 
proposal,  or  any  subsequent  negotiation 
or  resolution,  is  admissible  as  evidence 
in  any  proceeding. 

I .19   A^eney's  rtglit  to  eonckid 


Nothing  contained  in  this  subpart 
limits  in  any  manner  the  right  of  the 
Agency  to  conduct  any  examination, 
inspection,  or  visitation  of  any 
institution  or  institution-afBliated  party, 
or  the  right  of  the  Agency  to  conduct  or 
continue  any  form  of  investigation 
authorized  by  law. 

I .17   Colaleral  ettscfcs  on 


FDIA.  12  U.S.C  1817(J)(4).  a  proceeding 

SDvemed  by  this  subpart  is  commenced 
y  issuance  of  a  notice  by  the  Agency 
Head. 

(ii)  The  notice  must  be  served  by  the 
Agency  Head  upon  the  resp<Mndent  and 
given  to  any  other  appropriate  financial 
institution  supervisory  authority  where 
required  by  law. 

(iii)  The  notice  must  be  filed  with  the 
OFIA. 

(2)  Change-in  control  proceedings 
under  section  7(i)(4)  of  the  FDIA  (12 
U.8.C  1817U](4))  comm«ice  with  die 
issuance  of  an  order  by  the  Agency 
Head. 

(b)  Contents  of  notice.  The  notice 
must  set  forth: 

(1)  The  legal  authority  for  the 
proceeding  and  for  the  Agency's 
Jurisdiction  over  the  proceeding: 

(2)  A  statement  of  the  matters  of  fact 
or  law  showing  that  the  Agency  is 
entitled  to  relief: 

(3)  A  proposed  order  or  prayer  for  an 
order  granting  the  requested  relief; 

(4)  The  time,  place,  and  nature  of  the 
hearing  as  requLied  by  law  or  regulation: 

(5)  Tlie  time  within  which  to  file  an 
answer  as  required  by  law  or  regulation; 

(6)  llie  time  within  which  to  request  a 
hearing  as  required  by  law  or  regulation; 
and 

(7)  The  answer  and/or  request  for  a 
hearing  shall  be  filed  with  OFIA. 

« .I* 


If  an  interlocutory  appeal  or  collateral 
attack  is  brought  in  any  court 
concerning  all  or  any  part  of  an 
adjudicatory  proceeding,  the  challenged 
adjudicatory  proceeding  shall  continue 
without  regard  to  the  pendency  of  that 
court  proceeding.  No  default  or  other 
failure  to  act  as  directed  in  the 
adjudicatory  proceeding  within  the 
times  prescribed  in  this  subpart  shall  be 
excused  based  on  the  pendency  before 
any  court  of  any  interlocutory  appeal  or 
collateral  attacii. 

9 .18    Commencement  of  proceeding 

and  contents  of  notice. 

(a)  Commencement  of  proceeding.  (!) 
(i)  Except  for  change-in-control 


an  answer  required  by  this  section 
within  the  time  provided  constitutes  a 
waiver  of  his  or  her  right  to  appear  and 
contest  the  allegations  in  the  notice.  If 
no  timely  aiuwer  is  filed,  the 
administrative  law  judge,  upon  motimi 
of  the  Enforcement  Couiasel  and, 
without  further  proceedings  or  notice  to 
the  respondent,  shall  file  with  the 
Agency  Head  a  recommended  decision 
containing  the  finding*  and  the  relief 
sought  in  the  notice.  Any  final  order 
issued  by  the  Agency  Head  based  upon 
a  respondent's  failure  to  answer  is 
deemed  to  be  an  order  issued  upon 
consent 

(2)  Effect  of  failure  to  request  a 
hearing  in  civil  money  penalty 
proceedings.  If  respondent  faUs  to 
request  a  hearing  as  required  by  law 
within  the  time  provided,  the  notice  of 
assessment  constitutes  a  final  and 
unappealable  order. 

-.20 
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(a)  When.  Within  20  days  of  service  of 
the  notice,  respondent  shall  file  an 
answer  as  designated  in  the  notice.  In  a 
civil  money  penalty  proceeding, 
respondent  shall  also  file  a  request  for  a 
hearing  within  20  days  of  service  of  the 
notice. 

(b)  Content  of  answer.  An  answer 
must  specifically  respond  to  each 
paragraph  or  allegation  of  fact 
contained  in  the  notice  and  must  admit 
deny,  or  state  that  the  party  lacks 
sufficient  information  to  admit  or  deny 
each  allegation  of  fact  A  statement  of 
lack  of  ii^ormation  has  the  effect  of  a 
denial.  Denials  must  fairly  meet  the 
substance  of  each  allegation  of  fact 
denied;  general  denials  are  not 
permitted  When  a  respondent  denies 
part  of  an  allegation,  that  part  must  be 
denied  and  the  remainder  specifically 
admitted.  Any  allegation  of  fact  in  the 
notice  which  is  not  denied  in  the  answer 
must  be  deemed  admitted  for  purposes 
of  the  proceeding.  A  respondent  is  not 
required  to  respond  to  the  portion  of  a 
notice  that  constitutes  the  prayer  for 
relief  or  proposed  order.  The  answer 
must  set  forth  affirmative  defenses,  if 
any,  asserted  by  the  respondent 

(c)  Default.— [1]  Effect  of  failure  to 
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(a)  Amendments.  The  notice  or 
answer  may  be  amended  or 
supplemented  at  any  stage  of  the 
proceeding  by  leave  of  the 
administrative  law  judge.  Such  leave 
wiU  be  freely  given.  The  respondent 
shall  answer  an  amended  notice  within 
the  time  remaining  for  die  respondent's 
answer  to  the  original  notice,  or  within 
ten  days  after  sendee  of  the  amended 
notice,  whichever  period  is  longer, 
imless  the  Agency  Head  or 
administrative  law  judge  orders 
otherwise  for  good  cause  shown. 

(b)  Amendments  to  conform  to  the 
evidence.  When  issues  not  raised  in  the 
notice  or  answer  are  tried  at  the  hearing 
by  express  or  implied  consent  of  the 
parties,  they  will  be  treated  in  all 
respects  as  if  they  had  been  raised  in 
the  notice  or  answer,  and  no  formal 
amendments  are  required.  If  evidence  is 
objected  to  at  the  hearing  on  the  ground 
that  it  is  not  within  the  issues  raised  by 
the  notice  or  answer,  the  administrative 
law  judge  may  allow  the  notice  or 
answer  to  be  amended  and  will  do  so 
freely  when  the  determination  of  the 
merits  of  the  action  is  served  thereby 
and  die  objecting  party  fails  to  satisfy 
the  administrative  law  judge  that  the 
admission  of  such  evidence  would 
unfairly  prejudice  that  party's  action  or 
defense  upon  the  merits.  The 
administrative  law  judge  may  grant  a 
continuance  to  enable  the  objecting 
party  to  meet  such  evidence. 

§ ^1    FaHure  to  appear. 

Failure  of  a  respondent  to  appear  in 
person  at  the  hearing  or  by  a  duly 
authorized  counsel  constitutes  a  waiver 


deemed  an  admission  of  the  facts  as 
alleged  and  consent  to  the  relief  sought 
in  die  notice.  Without  further 
proceedings  or  notice  to  the  respondent 
the  administrative  law  judge  shall  file 
with  the  Agency  Head  a  recommended 
decision  containing  the  findings  and  the 
relief  sought  in  the  notice. 
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of  actlona* 

(a)  Consolidation.  (1)  On  the  motion  of 
any  party,  or  on  the  administrative  law 
Judge's  own  motion,  the  administrative 
law  judge  may  consolidate,  for  some  or 
all  purposes,  any  two  or  more 
proceedings,  if  each  sudi  {Hroceeding 
involves  or  arises  out  of  the  same 
transaction,  occiurence  or  series  of 
transactions  or  occurrences,  or  involves 
at  least  one  common  respondent  or  a 
material  common  question  of  law  or 
fact  unless  such  consolidation  would 
cause  unreasonable  delay  or  injustice. 

(2)  In  the  event  of  consolidation  under 
paragraph  (a)(1)  of  this  section, 
appropriate  adjustment  to  the 
prehearing  schedule  must  be  made  to 
avoid  unnecessary  expense, 
inconvenience,  or  delay. 

(b)  Severance.  The  administrative  law 
judge  may,  upon  the  motion  of  any 
party,  sever  the  proceeding  for  separate 
resolution  of  the  matter  as  to  any 
respondent  only  if  the  administrative 
law  judge  finds  that 

(1)  Undue  prejudice  or  injustice  to  the 
moving  party  would  result  from  not 
severing  the  proceeding;  and 

(2)  Such  undue  prejudice  or  injustice 
would  outweigh  the  interests  of  judicial 
economy  and  expedition  in  the  complete 
and  final  resolution  of  the  proceeding. 

{  ,23   Motiona. 

(a)  In  writing.  (1)  Except  as  otherwise 
provided  herein,  an  application  or 
request  for  an  order  or  ruling  must  be 
made  by  written  motion. 

(2)  All  written  motions  must  state 
with  particularity  the  relief  sought  and 
must  be  accompanied  by  a  proposed 
order. 

(3)  No  oral  argument  may  be  held  on 
written  motions  except  as  otherwise 
directed  by  the  administrative  law 
Judge.  Written  memoranda,  briefs, 
affidavits  or  other  relevant  material  or 
documents  may  be  filed  in  support  of  or 
in  opposition  to  a  motion. 

(b)  Oral  motions.  A  motion  may  be 
made  orally  on  the  record  unless  the 
administrative  law  Judge  directs  that 
such  motion  be  reduced  to  writing. 

(c)  Filing  of  motions.  Motions  must  be 
filed  with  the  administrative  law  judge, 
but  upon  the  filing  of  the  recommended 
decision,  motions  must  be  filed  with  the 
Agency  Head. 


(d)  Responses.  (1)  Except  as  otherwise 
prodded  herein,  within  ten  days  after 
service  of  any  written  motion,  ot  within 
such  other  p^od  of  time  as  may  be 
established  by  the  administrative,  law 
Judge  or  the  Agency  Head,  any  party 
may  file  a  written  response  to  a  motion. 
The  administrative  law  Judge  shall  not 
rule  on  any  oral  or  written  motion 
before  eadi  party  has  had  an 
opportunity  to  file  a  response. 

(2)  llie  failure  of  a  pairty  to  oppose  a 
written  motion  or  an  oral  motion  made 
on  the  record  is  deemed  a  consent  by 
that  party  to  the  entry  of  an  order 
substantially  in  the  form  of  the  order 
accompanyhig  the  motion. 

(e)  Dilatory  motions.  Frivolous, 
dilatory  (v  repetitive  motions  are 
prohibited.  The  filing  of  such  motions 
may  form  the  basis  for  sanctions. 

(Q  Dispositive  motions.  Dispositive 

motions  are  governed  by  f  | .29 

and. 


_24   Scope  of  document  dwcovery. 


(a)  Limits  on  discovery.  (1)  Parties  to 
proceedings  under  this  subpart  may 
obtain  document  discovery  through  the 
production  of  documents,  including 
writings,  drawings,  graphs,  charts, 
photographs,  recon&igs,  and  other  data 
compUations  from  which  information 
can  be  obtained,  or  translated,  if 
necessary,  by  the  parties  through 
detection  devices  into  reasonably 
usable  form. 

(2)  Discovery  by  use  of  deposition  is 
governed  by  the  Local  Rules  of  each 
Agency. 

(b)  Relevance.  Parties  may  obtain 
document  discovery  regarding  any 
matter,  not  privileged,  which  has 
material  relevance  to  the  merits  of  the 
pending  action.  It  is  not  a  ground  for 
objection  that  the  information  sought 
will  be  inadmissible  at  the  hearing  if  the 
information  sought  appears  reasonably 
calculated  to  lead  to  discovery  of 
admissible  evidence.  The  request  may 
not  be  unreasonable,  oppressive, 
excessive  in  scope  or  unduly 
burdensome. 

(c)  Privileged  matter.  Privileged 
documents  are  not  discoverable. 
Privileges  include  the  attorney-client 
privilege,  work-product  privilege,  any 
government's  or  government  agency's 
deliberative-process  privilege,  and  any 
other  privileges  the  Constitution,  any 
applicable  act  of  Congress,  or  the 
principles  of  common  law  provide. 

(d)  Time  limits.  All  discovery, 
including  all  responses  to  discovery 
requests,  shall  bie  completed  at  least  20 
days  priOT  to  the  date  scheduled  for  the 
commencement  of  the  hearing,  except  as 
provided  in  the  Local  Rules.  No 
exceptions  to  this  time  limit  shall  be 


permitted,  unless  the  administrative  law 
Judge  finds  on  die  record  that  good 
cause  exists  for  waiving  the 
requirements  of  this  paragraph. 


(a)  General  rule.  Any  party  may  serve 
on  any  other  party  a  request  to  produce 
for  inspection  any  discoverable 
documents  which  are  in  the  possession, 
custody,  or  control  of  the  party  upon 
whom  the  request  is  served  llie  request 
must  identify  the  documents  to  be 
produced  eidier  by  individual  item  or  by 
category,  and  must  describe  each  item 
and  category  with  reasonable 
particularity.  Documents  must  be 
produced  as  they  are  kept  in  the  usual 
course  of  business  and  shall  be 
organized  to  correspond  with  the 
categories  in  the  request 

(b)  Production  or  copying.  The  request 
must  specify  a  reasonable  time,  place, 
and  manner  for  production  and 
perfuming  any  related  acts.  In  lieu  of 
inspecting  the  documents  the  requesting 
party  may  specify  that  all  or  some  of  the 
responsive  documents  are  to  be  copied 
and  the  copies  delivered  to  the 
requesting  party.  If  copying  of  fewer 
than  250  pages  is  requested  the  party  to 
whom  the  request  is  addressed  shall 
bear  the  cost  of  copying  and  shipping 
charges.  If  more  than  250  pages  of 
copying  is  requested  the  requesting 
party  shall  pay  for  copying,  unless  the 
parties  agree  otherwise,  at  the  current 
per-page  copying  rate  imposed  by  each 
agency's  rules  implementing  the 
Freedom  of  Information  Act  (5  U.S.C 
552a]  plus  the  cost  of  shipping. 

(c)  Obligation  to  update  responses.  A 
party  who  has  responded  to  a  discovery 
request  with  a  response  that  was 
complete  when  made  is  not  required  to 
supplement  the  response  to  include 
documents  thereafter  acquired  unless 
the  responding  party  learns  that: 

(1)  lie  response  was  materially 
incorrect  when  made;  or 

(2)  The  response,  though  correct  when 
made,  is  no  longer  true  and  a  failure  to 
amend  the  response  is,  in  substance,  a 
knowing  concealment 

(d)  Motions  to  limit  discovery.  (1)  Any 
party  that  objects  to  a  discovery  request 
may,  within  ten  days  of  being  served 
wdth  such  request  file  a  motion  in 
accordance  with  the  provisions  of 

S .23  to  revoke  or  otherwise  limit 

the  request  If  an  objection  is  made  to 
only  a  portion  of  an  item  or  category  in 
a  request  the  portion  objected  to  shall 
be  specified.  Any  objections  not  made  in 
accordance  with  this  paragraph  and 
S .23  are  waived. 
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(2)  TIm  yafty  who  acnwi  the  j 
that  U  the  MiUsct  of  a  nwtioo  to  sewolca 
or  Umit  may  Qaa  writtao  wiponat 
within  fiva  d^yt  of  aarviea  of  Him  motioB. 
No  other  party  may  file  a  response. 

documents  are  prodaead.  aii< 
withheld  on  the  groands  of  privilege 
must  be  reasoosibly  identified.  tQge&ef 
widi  a  statement  of  the  basis  ior  the 
atsertioB  of  privilese. 

(f)  MotioitM  to  oomtpeJ  prvducUoa.  (1] 
If  a  party  adtfabolds  any  documents  as 
privflefod  or  fails  to  comply  fully  arith  a 
disooveiv  tequest  ttie  requestiag  party 
may.  wiSdn  ten  days  of  the  assertion  of 
privilege  or  of  tiie  time  the  failure  to 
comply  becomes  known  to  ttie 
requesting  party,  file  a  motion  in 
accordance  widi  the  provisions  of 

§ ^  for  the  issuance  of  a 

subpoena  compelling  production. 
(2)  The  party  who  asserted  the 
privilegs  or  fariOed  to  comply  wiA  the 
reqaeat  nay  Ma  a  writtea  response  to  a 
motion  to  ooaapal  within  five  days  of 
servloa  of  the  motion.  No  other  party 
mayftteareepoase. 

(g)  Buliag  oa  motkws.  After  the  time 
for  fiUng  reepoaaes  porsnant  to  tUs 
section  has  expired,  the  adadnistrative 
law  Ms*  si^  vaia  promptly  on  all 
Bwtions  filed  pvsnant  to  this  section.  If 
the  administratiTe  law  indge  detemtees 
that  a  discovery  request  at  any  of  its 
terms,  is  nnfeasaoahle.  unduly 
burdensome,  excessive  in  scope, 
repetitive  of  pfevioMS  requests  or  seeks 
to  obtain  pnvilaged  docoaents.  he  or 
she  may  modify  the  reqeest  and  may 
issue  appcopriate  protective  orders, 
upon  sadi  conditions  as  fnstioe  may 
require.  The  pendency  of  a  aution  to 
revoke  or  limit  discovery  or  to  compel 
production  shall  not  be  a  basis  for 
staying  or  contiauiog  the  proceeding, 
unless  otherwise  ordered  by  the 
administrative  law  judge. 

(h)  Enforciag  dJscovery  subpoenas,  U 
the  administrative  law  judge  issues  a 
subpoena  compelling  production  of 
docimients  by  a  party,  the  subpoenaing 
party  may,  in  the  event  of 
noncompliance  and  to  the  extent 
authorizied  by  applicable  law,  apply  to 
any  appropriate  United  States  district 
court  for  an  order  requiring  compliance 
with  the  subpoena.  A  party's  ri^  to 
seek  court  enforcement  of  a  subpoena 
shall  not  in  any  manner  limit  the 
sanctions  ttmt  may  be  imposed  by  the 
administovtive  law  judge  against  a  patty 
who  fails  to  produce  subpoenaed 
documents. 

I JM   Ds  waaant  eahpaeaaa  ta 

(a)  Ceaeral  rules.  (1)  Any  party  may 

apply  to  the  administrative  law  judge  for 


tkaissaannaafa  ^ 

isaatapaftytathe 
appUoatiaB  ssast  oaatalB  a 

laadaMaf 


TW 


aad  faaaeaaUaiieas  of  the 
of  dooaawats  soafht  Hm 
subpoaaaiBg  party  akaU  specify  a 
reasonable  tine,  place,  aad  maaaer  k 
making  prodaotioa  in  response  la  the 


(t)  A  party  ahaU  onfy  appfy  isr  a 
doouDsot  salqioaaa  nadsr  tUsaaotkm 
within  «iM  time  parted  daring  which 
such  party  oottkl  aecve  a  disoovaqr 

request  under  i J«(d).  Hm  perfy 

obtaining  the  doninant  aabpoana  is 
responsMe  for  serving  it  on  the 
subpoenaed  person  and  far  serving 
copies  on  all  parties.  Docmaaat 
subpoenas  ssay  be  served  in  any  state, 
teiTitory.  or  poaseasion  ef  the  IhMtad 
States,  the  District  of  Coluad^  or  as 
othemvise  provided  by  law. 

(S)  Tlie  administrative  law  judge  shall 
promptfy  issae  any  docament  sabpoeaa 
requested  pwsaant  to  this  sectioB.  If  the 
adadnistrative  law  judge  deteiaiines 
that  the  appUcatkm  does  not  set  forth  a 
valid  basis  for  the  iesuawe  of  the 
sobpoena.  or  thst  any  of  its  terns  are 
unreasonable,  oppressive,  exoessiva  in 
scope,  or  unduly  bnrdeneome,  he  or  she 
may  refuae  to  issue  the  subpoena  or  may 
issue  it  in  a  mothfied  form  upon  andi 
conditions  as  may  be  consistent  with  the 
Unifonn  Rules. 

(b)  Motion  to  qvaeh  or  modify.  (1)  Any 
person  to  whom  a  document  subpoena 
is  directed  may  file  a  motion  to  qoash  or 
modify  each  subpoena,  accompanied  by 
a  statement  of  the  besis  for  qoariiing  or 
modif^ng  die  subpoena.  The  movant 
shall  serve  die  motion  on  all  parties,  and 
any  party  may  respond  to  such  motioa 
within  tan  days  of  service  of  the  motion. 

(2)  Any  motion  to  quash  or  moddy  a 
document  sabpeena  must  be  filed  on  the 
same  basis,  hichMling  the  assertion  of 
privilege,  apon  which  a  party  coald 
object  to  a  disoovary  request  tuider 
I  g.'KH),  and  during  the  same  ttane 


limits  daring  whkh  such  an  ol^ectioa 
could  be  fileid. 

(c)  Eafordng  docameat  subpoenas,  tf 
a  subpoenaed  parson  fails  to  ooaipfy 
with  any  subpoena  tseaed  pwaoant  to 
this  section  or  any  order  of  the 
admiuisUallvB  lew  judge  which  directs 
compliaaoe  with  aU  or  any  portion  of  a 
document  sabpoeaa.  the  sabpssnstag 
party  or  aay  other  aggrieved  party  may. 
to  the  extent  andaxiasd  by  applicaUe 
law.  apfdy  to  an  appropriate  United 
States  ^strict  ooort  far  an  order 
requiring  compiianoe  with  ao  much  of 
the  document  snbpoena  as  the 
administrative  law  judge  has  not 


quashed  ar 
subpoena 


Aparty^d^ta 
aladaansBsnt 
innavaayliarttlhe 


(a)  General  rales.  (1)  If  a  witness  wil 
not  be  avadabie  far  iM  haariag,  a  party 
may  sfiply  ia  aooordance  nidi  the 
pracadims  sat  forth  hi  paragraph  (aXZ) 
of  dds  aectiaa.  to  die  adadaistiaUva  law 
judge  for  dm  issaanos  of  a  aabpoana. 
inchidfag  a  eid»poeaa  daces  tacani, 
requiring  the  altendanoe  of  the  witness 
at  a  dapesitkm.  Hm  adadnialrative  law 
jndgs  amy  isaae  a  dspoailtaa  sidbpeena 
under  dils  section  upon  showtag  that: 

(i)  The  witness  wffl  be  anaUe  to 
attend  or  ssay  be  prevented  from 
attending  die  hearing  becaaae  of  age. 
sidaiess  or  tafinaity,  or  wffl  odierwise 
be  unavadaMr. 

(ii)  The  witness'  onavailabflity  was 
not  procured  or  caused  by  the 
subpoenaing  party; 

(iii)  The  testimony  is  reasonaUy 
e)q)ected  to  be  material  and 

(iv)  Taking  die  deposition  wffl  not 
result  ia  any  midue  burden  to  any  other 
party  and  wffl  not  cause  undue  delay  of 
the  proceeding. 

(2)  The  application  must  contain  a 
prop<Med  d^iosition  sul^ena  and  a 
brief  statement  ai  the  reasons  for  the 
issuance  d  die  sabpoena.  The  subpoena 
must  name  the  %vitness  whose 
deposition  is  to  be  taken  and  specify  the 
time  aad  place  for  taking  die  deposition. 
A  deposition  subpoena  may  require  the 
witness  to  be  deposed  at  any  place 
within  the  oountiy  in  which  diet  witness 
resides  or  has  a  regular  place  of 
emplayaMnt  or  sudi  other  convenient 
place  as  the  administrative  law  judge 
shall  fix. 

(3)  Any  requested  subpoena  diat  sets 
forth  a  vafid  basis  for  its  issaance  must 
be  prompUy  issued,  unless  the 
adndaiatrative  law  judge  oa  Us  or  her 
own  nailian.  reqnires  a  wrtttea  response 
or  requires  attendanne  at  a  oonfcwace 
concerning  wbaHier  the  reqaestad 
subpoena  ahoald  be  issaed. 

(4)  Hie  parfy  obtaiaing  a  depoeition 
subpoena  is  responsihie  for  serving  it  on 
the  witaass  and  for  senrtaig  copies  oa  all 
parties.  Unless  the  adrahiirtrative  law 
judge  orders  other  arise,  no  deposition 
under  tlds  section  shall  be  taken  on 
fewer  thaa  ten  days' notios  to  the 
witness  and  all  pulias.  DqtosWoB 
subpoenas  may  be  served  in  any  state, 
territory,  poeeeseioa  of  die  United 
States,  or  the  District  of  Columbia,  on 


any  person  or  company  doing  business 
in  any  state,  territory,  possession  of  the 
United  States,  or  die  District  of 
Columbia,  or  as  otherwise  permitted  by 
law. 

(b)  Objections  to  deposition 
subpoenas.  (1)  The  witness  and  any 
parfy  who  has  not  had  an  opportunity  to 
oppose  a  deposition  subpoena  issued 
under  this  section  may  file  a  motion 
with  the  administrative  law  judge  to 
quash  or  modify  the  subpoena  prior  to 
die  time  for  compliance  specified  in  the 
subpoena,  but  not  more  than  ten  days 
after  service  of  the  subpoena. 

(2)  A  statement  of  the  basis  for  the 
motion  to  quash  or  modify  a  subpoena 
issued  under  this  section  must 
accompany  the  motion.  The  motion  must 
be  served  on  all  parties. 

(c)  Procedure  upon  deposition.  (1) 
Each  witness  testifying  pursuant  to  a 
deposition  subpoena  must  be  duly 
sworn,  and  eadi  party  shall  have  the 
right  to  examine  the  witness.  Objections 
to  questions  or  documents  must  be  in 
short  form,  stating  the  grounds  for  the 
objection.  Failure  to  object  to  questions 
or  documents  is  not  deemed  a  waiver 
except  where  the  ground  for  the 
objection  might  have  been  avoided  if  the 
objection  had  been  timely  presented.  All 
questions,  answers,  and  objections  must 
be  recorded. 

(2)  Any  party  may  move  before  the 
adndnistrative  law  judge  for  an  order 
compelling  the  witness  to  answer  any 
questions  the  witness  has  refused  to 
answer  or  submit  any  evidence  the 
witness  has  refused  to  submit  during  the 
deposition. 

(3)  The  deposition  must  be  subscribed 
by  the  witness,  unless  the  parties  and 
the  witness,  by  stipulation,  have  waived 
the  signing,  or  the  witness  is  ill.  cannot 
be  found,  or  has  refused  to  sign.  If  the 
deposition  is  not  subscribed  by  the 
witness,  the  court  reporter  taking  the 
deposition  shall  certify  that  the 
transcript  is  a  true  and  complete 
transcript  of  the  deposition. 

(d)  Enforcing  subpoenas.  If  a 
subpoenaed  person  fails  to  comply  with 
any  order  of  the  administrative  law 
judge  which  directs  compliance  with  all 
or  any  portion  of  a  deposition  subpoena 
under  paragraph  (b)  or  (c)(3)  of  this 
section,  the  subpoenaing  party  or  other 
aggrieved  parfy  may,  to  the  extent 
authorized  by  applicable  law,  apply  to 
an  appropriate  United  States  district 
court  for  an  o«der  requiring  compliance 
with  the  portions  of  die  subpoena  that 
the  administrative  law  judge  has 
ordered  enforced.  A  party's  right  to  seek 
court  enforcement  of  a  deposition 
subpoena  in  no  way  limits  the  sanctions 
that  may  be  imposed  by  the 
administrative  law  judge  on  a  party  who 


fails  to  comply  with  or  procures  a  failure 
to  comply  widi,  a  subpoena  issued 
under  this  section. 


JU   Inlsrtociilofy  rovlaw. 


(a)  General  rule.  The  Agency  Head 
may  review  a  ruling  of  the 
administrative  law  judge  prior  to  the 
certification  of  the  record  to  the  Agency 
Head  only  in  accordance  with  the 
procedures  set  forth  in  this  section  and 
I 23. 

(b)  Scope  of  review.  The  Agency  Head 
may  exercise  interlocutory  review  of  a 
ruling  of  the  administrative  law  judge  if 
the  Agency  Head  finds  that 

(1)  The  ruling  involves  a  controlling 
question  of  law  or  policy  as  to  which 
substantial  groimds  exist  for  a 
difference  of  opinion; 

(2)  Immediate  review  of  the  ruling 
may  materially  advance  the  ultimate 
termination  of  the  proceeding; 

(3)  Subsequent  modification  of  the 
ruling  at  the  conclusion  of  the 
proceeding  would  be  an  inadequate 
remedy;  or 

(4)  Subsequent  modification  of  the 
ruling  would  cause  unusual  delay  or 
expense. 

(c)  Procedure.  Any  request  for 
interlocutory  review  shall  be  filed  by  a 
parfy  with  ^e  administrative  law  judge 
within  ten  days  of  his  or  her  ruling  and 

shall  otherwise  comply  with  S .23. 

Any  party  may  file  a  response  to  a 
request  for  interlocutory  review  in 

accordance  widi  | 23(d).  Upon 

the  expiration  of  the  time  for  Ming  all 
responses,  the  administrative  law  judge 
shall  refer  the  matter  to  the  Agency 
Head  for  final  disposition. 

(d)  Suspension  of  proceeding.  Neither 
a  request  for  interiocutory  review  nor 
any  disposition  of  such  a  request  by  the 
Agency  Head  under  this  section 
suspends  or  stays  the  proceeding  unless 
otherwise  ordered  by  the  administrative 
law  judge  or  the  Agency  Head. 

S 


JZ9   Sunanary  disposition. 


(a)  In  general.  The  administrative  law 
judge  shall  recommend  that  the  Agency 
Head  issue  a  final  order  granting  a 
motion  for  summary  disposition  if  the 
undisputed  pleaded  facta,  admissions, 
affidavits,  stipulations,  documentary 
evidence,  matters  as  to  which  official 
notice  may  be  taken,  and  any  other 
evidentiary  materials  properly 
submitted  in  connection  with  a  motion 
for  summary  disposition  show  that 

(1)  There  is  no  genuine  issue  as  to  any 
material  fact  and 

(2)  The  moving  party  is  entitled  to  a 
decision  in  ita  favor  as  a  matter  of  law. 

(b)  Filing  of  motions  and  responses. 
(1)  Any  parfy  who  believes  that  there  is 
no  genuine  issue  of  material  fact  to  be 


determined  and  that  he  or  she  is  entitled 
to  a  decision  as  a  matter  of  law  may 
move  at  any  time  for  summary 
disposition  in  ita  favor  of  all  or  any  part 
of  the  proceeding.  Any  party,  witldn  20 
days  after  service  of  such  a  motion,  or 
within  such  time  period  as  allowed  by 
the  administrative  law  judge,  may  file  a 
response  to  such  motion. 

(2)  A  motion  for  summary  disposition 
must  be  accompanied  by  a  statement  of 
the  material  facta  as  to  which  the 
moving  party  contends  there  is  no 
genuine  issue.  Such  motion  must  be 
supported  by  documentary  evidence, 
which  may  take  the  form  of  admissions 
in  pleadings,  stipulations,  depositions, 
investigatory  depositions,  transchpta, 
affidavita  and  any  other  evidentiary 
materials  that  the  moving  party 
contends  support  his  or  her  position. 
The  motion  must  also  be  accompanied 
by  a  brief  containing  the  pointa  and 
authorities  in  support  of  the  contention 
of  the  moving  party.  Any  party  opposing 
a  motion  for  summary  disposition  must 
file  a  statement  setting  forth  those 
material  facts  as  to  which  he  or  she 
contends  a  genuine  disputa  exista.  Such 
opposition  must  be  supported  by 
evidence  of  the  same  type  as  that 
submitted  with  the  motion  for  summary 
disposition  and  a  brief  containing  the 
points  and  authorities  in  support  of  the 
contention  that  summary  disposition 
would  be  inappropriata. 

(c)  Hearing  on  motion.  At  the  request 
of  any  party  or  on  his  or  her  own 
motion,  the  administrative  law  judge 
may  hear  oral  argument  on  the  motion 
for  summary  disposition. 

(d)  Decision  on  motion.  Following 
receipt  of  a  motion  for  summary 
disposition  and  all  responses  thereto, 
the  administrative  law  judge  shall 
determine  whether  the  moving  party  is 
entitled  to  summary  disposition.  If  the 
administrative  law  judge  determines 
that  summary  disposition  is  warranted, 
the  administrative  law  judge  shall 
submit  a  recommended  decision  to  that 
effect  to  the  Agency  Head.  If  the 
administrative  law  judge  finds  that  no 
parfy  is  entitled  to  summary  dispositioa 
he  or  she  shall  make  a  ruling  denying 
the  motion. 

< JO 


If  the  administrative  law  judge 
determines  that  a  party  is  entitled  to 
summary  disposition  as  to  certain 
claims  only,  he  or  she  shall  defer 
submitting  a  recommended  decision  as 
to  those  claims.  A  hearing  on  the 
remaining  issues  must  be  ordered.  Those 
claims  for  which  the  administi-ative  law 
judge  has  determined  that  summary 
disposition  is  warranted  will  be 
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addieawd  In  fte  rBconimendod  dedaien 
Filed  at  fte  eonrliMioii  of  die  heMtng. 

« J« 


(a)  _lftadbfiiij  ccv^ienoe.  Witfiki  30 
daya  of  aanice  af  dw  mXioe  or  eider 
cenaaeaoiag  a  |Houeeding  or  such  other 
time  as  parties  may  a^ee.  the 
iiiliiiMBlillin  law  Mye  ahell  direct 
coaaaal fari^ partiea  to aseet  widi  him 
or  her  iapecaeaata  apecified  tiaaa  and 
place  paiar  ta  dM  hearing  or  «e  confer  by 
telepkane  tat  the  pnrpoae  of  schedtdiag 
the  oausaa  and  oeadact  of  the 
pracaadfa^  TUs  meetiag  or  telephone 
coidannoe  ia  c^led  a  "achedtding 
Liiiihaafw"  The  idcatificatton  of 
poteaMri  witoesaei.  die  time  for  and 
manner  of  diacavery.  and  Uie  exchange 
of  aiqr  prehif^'SB  materiels  incuidiag 
wteeaa  Uata.  atatements  of  ieauea, 
stipulalkaa.  eahibits  and  any  other 
iraitfir^a  may  alao  be  detemined  at  the 
achadaiiBg  oonfereBce. 

(b)  niiJhwirit  conferences.  The 
adminialMliae  law  indge  may.  in 
additiaa  to  tbe  achadaling  conference. 
OB  his  ar  her  a«m  motion  or  at  the 
request  af  any  party,  direct  cooaael  for 
the  partiaa  to  aaat  with  him  ar  her  (in 
penon  er  by  tiiaphnne)  at  a  prehearing 
LiiirfiiiTn  to  addreea  any  or  all  of  the 
following: 

*    (1)  Sinqdificatian  and  darificatien  of 
the  issues: 

(2)  Sttpnlattona.  admisaions  of  fact 
and  die  oaatents.  authenticity  and 
iiijiiiiaalbilitir  into  evidence  of 

(3)  Matters  of  which  official  notice 
may  betaken: 

(4)  LiflBitatmn  of  the  number  of 


wi 


(5) 


dispoeitian  of  any  or  all 


and  any  prooeduial  datenniaattons 

made. 

I JS2 


(a)  WitHn  die  time  set  by  the 
administraUve  law  )udga.  but  te  no  caae 
later  than  14  daya  befcxc  the  start  ctftfae 
hearing,  aach  p«1y  shall  senre  on  every 
odier  party,  hilar  bar 

(1)  Pvefaearing  statoneat: 

(2)  Flaal  list  of  witnesses  to  be  caded 
to  testify  at  the  hearing,  including  name 
and  addraaa  of  each  witness  and  a  Anrt 
suBunary  of  the  cxpaotad  testtoMoy  af 
each  witness; 

(3)  List  of  dM  exhibits  to  be 
intioduoed  at  die  hearing  along  wiUi  a 
copy  of  each  exhibit;  and 

(4)  Stipidatton  of  fact,  if  any. 

(b)  Effect  of  failure  to  comply.  No 
witnesa  may  teatify  and  no  exhibits  nay 
be  inbwhioed  at  the  hearing  tfsodi 
witness  or  exhibit  is  not  listed  in  the 
prehearing  submissions  parsuant  to 
paragraph  (a)  of  dris  sectioa.  except  for 
good  cause  shown. 

§ ^w 


UMI 


M  lesolotiaB  of  discovery  iasaes  or 
dispatea: 

(7)  Amendments  to  pleadioga:  and 

(8)  Sach  other  matters  as  may  aid  ia 
the  orderly  dispoeition  of  the 
proceeding. 

(c)  Tnmcript  The  edministrative  law 
Indge.  is  his  or  her  discretion,  nay 
require  that  a  scheduling  or  prehearing 
conference  be  recorded  by  a  coort 
reporter.  A  transcript  of  the  conference 
and  any  materials  Hied.  Including 
orders,  becomes  pert  of  the  record  of  the 
proceeding.  A  party  may  obtain  a  copy 
of  die  tiaiiaulyt  at  its  expense. 

(d)  Scheduling  or  prehearing  orders. 
At  or  wf^in  a  reasonable  time  following 
the  conchuion  of  die  schedaHng 
conference  or  any  prehearing 
conference,  the  adrninistrative  law  )adge 
shad  aarve  on  each  party  an  order 
setting  forth  any  agreements  reached 


(a)  General  rule.  All  bearings  shall  be 
open  to  the  public,  unless  the  Agenqr.  in 
its  discretion,  detormines  thathoMing 
an  open  hearing  wooM  be  contrary  to 
the  public  interest.  Within  20  days  of 
serrice  of  the  notioe  ot.  in  the  case  of 
change-in-control  proceedings  under 
section  7()IH)  ^  die  FDIA  (12  U.aC. 
1817(jM4)i,  andiin  20  days  from  service 
of  die  hearing  order,  any  respoodent 
may  file  widi  Uia  Agency  Head  a 
raqueat  for  a  private  hearing,  and  any 
party  may  file  a  pleading  in  reply  to 
such  a  request  Such  requests  and 

replies  are  governed  by  i 23. 

Faflaie  to  file  a  request  or  a  reply  is 
deemed  a  waiver  of  any  objections 
regarding  wfaedier  die  hearing  wdl  be 
pi^ilic  or  private. 

(b)  KUng  document  under  seal 
Enforcement  Counad.  in  his  or  her 
discretion,  may  file  any  document  or 
part  of  a  document  under  seal  if 
disclosure  of  die  document  would  be 
contrary  to  the  pobUc  taiterest.  Tbe 
administrative  law  judge  shad  take  ait 
appropriate  steps  to  preeerve  die 
confidentiality  of  sudi  docnments  or 
parts  thereof,  including  cloehig  portions 
of  the  heartng  to  the  paWic 

8 ^ 


dM 


(a)  Iseuance.  (1)  Upon  apphcatioa  of  a 
party  showing  general  relevance  and 
reasonableness  of  scope  of  the 
testimony  or  other  evideece  sought  the 
administrative  law  )udge  aiay  iasae  a 
aobpoena  or  a  subpoena  duces  tecam 
req^ring  the  attendance  of  a  witness  at 
the  hearing  or  tiie  production  of 
documentaiy  or  physical  evidence  at 


jmth  V«M<iw  T^  anmlirt*'—  *—  ' 

ha«i_ 

proposed  L_.,  .    , 

attandanoa  af  a  flsttaaaa  or  the 
production  of  evidence  from  any  state, 
territory,  orpoaaaaatancftfaa  Uattad 
States,  dM  Oialrtet  of  Cahudbia  or  aa 
othenstoe  praaiiBd  by  law  at  any 
desi^Mtod  plaoa  adiao  Ihe  bearing  is 

being  oandaetad. 

(2)  A  party  flsay  avfly  fer  a  hearing 
subpoena  at  aqr  dsM  befoR  Hm 
cumnwinoement  of  a  bearing.  Daring  a 
hearing,  each  applica«eM  may  be  made 
orally  on  the  record  bafare  the 
adndniriradve  law  }adge.  The  party 
mridng  die  appHcatien  ahal  senre  a 
copy  of  the  application  and  die 
proposed  subpoena  on  evwy  odier  party 
to  the  proceeding. 

(3)  The  admfaiistrative  law  Judge  shall 
promptly  issue  any  hearing  subpoena 
requested  pursuant  to  tt&M  section.  If  die 
administrative  law  Judge  detemrines 
that  the  application  does  not  set  forth  a 
valid  basis  for  die  issuance  of  the 
subpoena,  or  that  any  of  Its  terms  are 
unreasonable,  oppressive,  excessive  in 
scope,  or  unduly  burdensome,  he  or  she 
may  refuse  to  issue  the  subpoena  or  may 
issue  it  in  a  modified  form  npon  any 
conditions  consistent  with  these  rules. 

(b)  Motion  to  quash  or  modify.  (1)  Any 
person  to  wbom  a  hearing  subpoena  Is 
directed  may  file  a  motion  to  quash  or 
modify  auch  subpoena,  accompanied  by 
a  statamant  of  die  basis  lor  quashing  or 
modifying  die  subpoena.  The  movant 
shall  serve  the  nurtioo  on  all  parties,  and 
any  party  may  respond  to  such  motion 
within  ten  days  ol  service  of  the  motion. 

(2)  Any  awtion  to  quash  or  modify  a 
heafiflc  sahp<w>~'  must  be  filed  prior  to 
the  time  specified  in  dw  sulq)oena  for 
compliance,  but  not  mare  diaa  ten  days 
after  the  date  of  servioe  of  die  subpoena 

upon  the  movant 

(c)  Enforcing  sabpoeam.  If  a 
subpoenaed  person  fads  to  oampfy  with 
any  subpoena  isaaed  puiauant  to  this 
section  or  any  order  of  the 
administrative  law  ladge  which  directs 

compbanoe  with  all  or  any  portion  of  a 
dooHMntaubpoana,  die  anbpoenaing 
party  or  any  odier  aggriewad  party  may 
seek  eidorceinent  of  the  ad 
puraaantto  I •SOfc). 
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(a)  General  rtde*.  (1)  Hearings  shall 
be  eondaded  80  as  to  provide  a  lair  and 
expaditioaa  preaontatiaa  of  the  leicvant 
disputed  issues.  Each  parfy  has  te  right 
to  piasent  its  case  or  deienae  by  aial 
and  dacamentary  evidence  and  to 
condact  aach  crass  exandnadon  as  may 
be  required  tor  fnO  disdoaaia  of  tha 

facts. 


(SIORdsraf  fcaoring.  Eafonemaat 
Counsel  shall  present  its  case-in-chief 
first  udsBB  oterwIsB  oedaiadby  te 

administrative  law  judge,  or  unlesa 
otherwise  expressly  qiecified  by  law  or 
regulation.  Enforcement  t^onnsel  shaH 
be  die  first  parfy  to  present  aa  opening 
statement  and  a  closing  statement  and 
may  make  a  lebuttal  statement  after  die 
respondent's  dosing  statement  If  there 
are  multiple  fuspuuduuls.  respondents 
may  agree  among  diemselves  as  to  dieir 
order  of  presentation  of  dieir  cases,  but 
if  they  do  not  agree  te  adrainiatrative 
law  judge  shall  fix  the  order. 

{l]StipuiatioD».  Unless  die 
adminishiadva  kw  Judge  directs 
odiarwiae.  all  stipulations  of  fact  and 
law  previously  agreed  upon  by  the 
parties,  and  all  documents,  the 
adMterifaffify  af  whii^  have  been^ 
previously  stipulated,  will  be  adaiittod 
into  evidence  upon  commencement  of 
fne  Ileal  mjg. 

(b)  Transdnpl  Tlie  hearing  must  be 
recorded  and  transcribed.  The  transcript 
sbdl  be  made  avadable  to  any  party 
upon  payment  of  the  cost  thereof,  llie 
admloiatrative  law  judge  shall  have 
atdfaorify  to  order  the  record  corrected, 
either  apon  motioa  to  oarrect  upon 
atiptdattaa  of  te  parties,  or  foUowing 
notioa  to  te  parties  upon  te 
adndniaindve  law  judge's  own  motion. 
The  administrative  law  jodge  sindl  senre 
notice  xipon  aB  parties  diat  die  certified 
transcript  together  widi  aQ  hearing 
ediibUs  and  exhibits  introduced  but  not 
admitted  into  evidence  at  the  hearing, 
has  been  filed. 


J3n    cVioenGa. 


(a)  Admissibility.  (1)  Except  as  is 
otherwise  set  forth  in  this  section, 
relevant  material,  and  reliable  evidence 
that  is  not  unduly  repetitive  is 
admissible  to  the  fullest  extent 
authorized  by  te  APA  and  other 
applicable  law. 

(2)  Evideaoe  tet  would  be  admissible 
under  the  Federal  Rules  of  Evidence  is 
admissible  in  a  proceeding  conducted 
pursuant  to  this  aobpait 

(3)  Evidence  that  would  be 
inadmissible  under  the  Federal  Rules  of 
Evidence  may  not  be  deemed  or  ruled  to 
be  inadmissible  in  a  proceeding 
conducted  pwsuant  to  this  subpart  if 
such  evidence  is  relevant  material 
reliable  and  not  tmdufy  lapeUtiwe. 

(b)  Ofjiciei  notice.  (1)  Offictal  notice 
may  be  taken  of  any  material  fact  which 
may  be  JudiciaUy  noticed  by  a  United 
States  (fistrict  court  and  any  material 
infoanatioB  la  te  official  public  records 
of  any  Federal  or  state  govemasent 
agency. 


(2|  All  matters  officiaUy  noticed  by 
te  admiaistrative  law  Jadge  or  Agency 

Head  shall  appaar  no  the  veoofd. 

p)  If  official  BoUoe  is  requested  or 
taken  of  any  material  fact  te  parties, 
upon  tisaefy  request  shall  be  afforded 
an  opportunity  to  object 

(c)  DocumeMts  (1)  A  duplicate  copy  of 
a  document  is  admissible  to  te  same 
extent  as  te  original,  unless  a  genuine 
issue  is  raised  as  to  whether  te  copy  is 
in  some  material  respect  not  a  true  and 
le^le  copy  of  die  original 

(2)  Sub^t  to  te  requirements  of 
paragraph  (a)  of  this  section,  any 
document  including  a  report  of 
examination,  sapenrisory  adirify, 
iiiipi  rtinn  or  vicitatiask  prepared  by  te 
appropriate  AgesKy  or  state  regidatory 
ageapy.  te  admiaaible  either  widi  or 
without  a  aponsoring  antiiesa. 

(3)  Witneasos  may  use  existing  or 
newfy  created  charts,  exhibits, 
calendars,  calculations,  outlines  or  oter 
graphic  material  to  sumnarize. 
illustraie.  or  siaiplify  te  presentation  of 
testimony.  Such  materials  may.  subject 
to  the  administrative  law  judge's 
discretion,  be  used  widi  or  without 
bcang  admitted  »to  evidence. 

(d)  Obfections.  (IJ  Objections  to  te 
ndmiBsibility  of  evidence  must  be  timdy 
made  and  rulings  on  all  objectians  nast 
appear  on  the  record. 

(2}  Vfbeai  an  abjection  to  a  queadnn  or 
bne  of  qoestiontng  proponnded  to  a 
witaeas  is  aaatained.  te  examining 
counael  may  amke  a  specific  proffer  on 
te  record  of  what  he  or  riie  expected  to 
prove  1^  te  expected  testiauny  of  te 
witneaa,  either  by  representation  of 
counsel  or  by  diiact  interrogation  of  te 
witness. 

(3)  The  administrative  law  Judge  shall 
retain  rejected  exUbits.  adequately 
marked  for  identification,  for  te  record, 
and  transmit  such  exhibits  to  the 
Agency  Head. 

(41  Failure  to  object  to  admission  of 
evidence  or  to  any  ndtog  constitutes  a 
waiver  of  te  objection. 

(ej  StipuiattooM.  The  parttes  may 
•t^nilate  as  to  any  relevant  matters  of 
fact  or  te  mtfheatication  of  any 
relevant  documente.  Saeh  stipulations 
moat  be  received  in  evidence  at  a 
hearing,  and  are  binding  on  te  parties 
arith  respect  to  te  matters  terein 
stipulated. 

(f)  Depositions  af  unavaUaMe 
witnesses.  (1)  If  a  witness  is  unavaUable 
to  teatify  at  a  heating,  and  that  witnaaa 
has  testified  in  a  deposition  to  which  all 
parlies  In  a  proceeding  had  notice  and 
an  opportunity  to  pmlicipate,  a  party 
may  oSer  as  evideaoe  all  or  any  part  of 
tetiauaulptcftedepoaition. 
jpfJ^MJiag  deposition  exhibita.  if  aay. 


(2)  Such  depoaitioe  transcript  to 
admiasiUe  to  te  name  extent  tet 
tesdnaay  woald  have  been  admiaaible 
had  dwt  pataon  testified  at  te  hearing, 
provided  that  if  a  witaeas  reiusad  to 
answer  proper  qneations  during  te 

judge  may.  an  tet  baaia.  limit  te 
admiisMMyaf  te  depeaition  in  any 
manner  tet  Jnslioe  reqairea. 

(3)  Only  those  portions  of  a  deposition 
received  In  evidence  at  the  hearing 
constitute  a  part  of  the  record. 


(a)  Proposed  finings  andcondmiom 
and  aupporiing  briefs.  (1)  Any  party  may 
fde  with  die  administiative  lew  Jadge 
proposed  finmngs  of  nxX,  proposed 
conclusions  of  law.  and  a  proposed 
order  wituu 98 days  aner  the  patties 
have  received  notioe  tet  te  transcript 
has  been  filed  adth  the  admiiustrative 
law  Judge,  mdees  odierwiee  ordered  by 
the  administeative  law  Jndge. 

(2)  Proposed  findtaigs  and  condosions 
must  be  supported  by  citation  to  any 
relevant  authorities  and  by  page 
re&rences  to  any  relevant  portions  of 
the  reoord.  A  post-hearing  brief  may  be 
filed  in  si^port  of  proposed  findings  and 
conclusions,  either  as  part  of  te  same 
document  or  in  a  separate  document 
Any  party  who  fails  to  file  timely  adth 
the  adn^oistrative  law  Judge  any 
proposed  finding  or  conclusion  is 
deemed  to  have  waived  die  ri^t  to  raise 
in  any  subsequent  filing  or  submission 
any  issue  not  addressed  in  sudi  party's 
proposed  finding  or  conclusion. 

(b)  Reply  briefi.  Reply  bhels  may  be 
filed  wit^a  IS  days  after  te  date  on 
which  te  parties'  proposed  findings, 
condusions,  and  order  are  due.  Kifily 
briefs  must  be  atiictfy  limited  to 
responding  to  new  matters,  issues,  or 
arguments  raised  in  anodier  party's 
papers.  A  parfy  who  has  not  filed 
propoaed  ^i»«<i  ng«  of  fact  and 
conclusions  af  law  or  a  post-hearing 
brtof  may  not  file  a  reply  brief. 

(c)  Siamltatemu  filing  required.  Hw 
adaritetoativa  law  Judge  ahaU  not  Older 
te  filtiV  ^  *V  P*riy  of  any  brief  or 
Kpfy  brief  in  advance  of  te  odwr 
parfy's  filing  of  ite  brief. 

muaended  tfeelaton  and 


Widiin  45  days  after  expiration  of  te 
time  allowed  for  filing  r^  briefs  under 
S  _.J7(bi.  te  adayaistrativa  Uw 
|ai^  shaU  file  with  and  certify  to  te 
AgeMf  Head  lor  deciaiaa  te  record  of 
te  pi«oeadii«.  lite  eecard  aaaat  include 

te  atetabtrativa  law  Judge's 

,  recommended 
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findings  of  fact,  raconunended 
conclusions  of  law  and  proposed  order, 
all  prehearing  and  heariiag  transcripts, 
exhibits,  and  rulings;  and  the  motions, 
briefs,  memoranda,  and  other  supporting 

Kapers  filed  in  connection  with  die 
earing.  The  administrative  law  judge 
shall  serve  upon  each  party  the 
recommended  decision,  findings, 
conclusions  and  proposed  order. 

Excepllons  to  reoonvMnded 

(a)  Filing  exceptions.  Within  30  days 
after  service  of  the  recommended 
decision,  findings,  conclusions,  and 

proposed  order  under  i .38,  a 

party  may  file  with  the  Agency  Head 
written  exceptions  to  the  administrative 
law  judge's  recommended  decision, 
findings,  conclusions  or  proposed  order, 
to  the  admission  or  exclusion  of 
evidence,  or  to  the  failure  of  the 
administrative  law  judge  to  make  a 
ruling  proposed  by  a  party.  A  supporting 
brief  may  be  filed  at  the  time  the 
exceptions  are  filed,  either  as  part  of  the 
same  document  or  in  a  separate 
document 

(b)  Effect  of  failure  to  file  or  raise 
exceptions.  (1)  Failure  of  a  party  to  file 
exceptions  to  those  matters  specified  in 
paragraph  (a)  of  this  section  within  the 
time  prescribed  is  deemed  a  waiver  of 
objection  thereto. 

(2)  No  exception  may  be  considered 
by  the  Agency  Head  if  the  party  taking 
exception  had  an  opportunity  to  raise 
the  same  objection,  issue,  or  argument 
before  the  administrative  law  judge  and 
failed  to  do  so. 

(c)  Contents.  (1)  All  exceptions  and 
briefs  in  support  of  such  exceptions 
must  be  confined  to  the  particular 
matters  in,  or  omissions  from,  the 
administrative  law  judge's 
recommendations  to  which  that  party 
takes  exception. 

(2)  All  exceptions  and  briefs  in 
support  of  exceptions  or  replies  must  set 
forth  page  or  paragraph  references  to 
the  specific  parts  of  the  administrative 
law  judge's  recommendations  to  which 
exception  is  taken,  the  page  or 
paragraph  references  to  those  portions 
of  the  record  relied  upon  to  support  each 
exception,  and  the  legal  authority  relied 
upon  to  support  each  exception. 


Head  or  on  the  written  request  of  any 
party  filed  with  the  Agency  Head  within 
the  time  for  filing  exceptions,  the 
Agency  Head  may  order  and  hear  oral 
argument  on  the  recommended  findings, 
conclusions,  decision,  and  order  of  the 
administrative  law  judge.  A  written 
request  by  a  party  must  show  good 
cause  for  oral  argument  and  state 
reasons  why  arguments  cannot  be 
presented  adequately  in  writing.  A 
denial  of  a  request  for  oral  argument 
may  be  set  forth  in  the  Agency  Head's 
final  decision.  Oral  argument  before  the 
Agency  Head  must  be  on  the  record. 

(c)  Agency  final  decision.  (1) 
Decisional  employees  may  advise  and 
assist  the  Agency  Head  in  the 
consideration  and  disposition  of  the 
case.  The  final  decision  of  the  Agency 
Head  will  be  based  upon  review  of  the 
entire  record  of  the  proceeding,  except 
that  the  Agency  Head  may  limit  the 
issues  to  be  reviewed  to  those  findings 
and  conclusions  to  which  opposing 
arguments  or  exceptions  have  been  filed 
by  the  parties. 

(2)  The  Agency  Head  shall  render  a 
finial  decision  within  90  days  after 
notification  of  the  parties  that  the  case 
has  been  submitted  for  final  decision,  or 
90  days  after  oral  argument  whichever 
is  later,  unless  the  Agency  Head  orders 
that  the  action  or  any  aspect  thereof  be 
remanded  to  the  administrative  law 
judge  for  further  proceedings.  Copies  of 
the  final  decision  and  order  of  the 
Agency  Head  shall  be  served  upon  each 
party  to  the  proceeding,  upon  other 
persons  required  by  statute,  and.  if 
directed  by  the  Agency  Head  or 
required  by  statute,  upon  any 
appropriate  state  or  Federal  supervisory 
authority. 

I ,41    Stay*  p«ndhi«  Judicial  review. 


jtO   Review  by  AQancy  Heed. 


«- 

(a)  Notice  of  submission  to  Agency 
Head.  When  the  Agency  Head 
determines  that  the  record  in  the 
proceeding  is  complete,  the  Agency 
Head  Bhall  serve  notice  upon  the  parties 
that  the  proceeding  has  been  submitted 
to  the  Agency  Head  for  final  decision. 

(b)  Oral  argument  before  the  Agency 
Head  Upon  the  initiative  of  the  Agency 


The  commencement  of  proceedings 
for  judicial  review  of  a  final  decision 
and  order  of  the  Agency  may  not  unless 
specifically  ordered  by  the  Agency  Head 
or  a  reviewing  court  operate  as  a  stay 
of  any  order  issued  by  the  Agency  Head. 
The  Agency  Head  may,  in  its  discretion, 
and  on  such  terms  as  it  finds  just  stay 
the  effectiveness  of  all  or  any  part  of  its 
order  pending  a  final  decision  on  a 
petition  for  review  of  that  order. 

AdopdoD  of  Proposed  Uniform  Rules 

The  Agency-specific  proposals  of  the 
Uniform  Rules,  which  appear  at  the  end 
of  the  common  preamble,  appear  below. 
Further,  each  Agency  is  proposing  Local 
Rules  to  supplement  the  Uniform  Rules. 


DEPARTMENT  OF  THE  TREASURY 

OHIO  Of  tha  Cuiiipbolar  of  tha 
Civranoy 

12CFRPart19 

List  of  Subjecto  inl2  CFR  Part  tt 

Administrative  practice  and 
procedure.  Crime.  Ex  parte 
communications.  Hearing  procedure. 
Investigations.  National  banks. 
Penalties,  Securities. 

Authority  and  Issuaaot 

For  the  reasons  set  out  in  the  common 
preamble,  part  19  of  chapter  I  of  tide  12 
of  the  Code  of  Federal  Regulations,  is 
proposed  to  be  amended  as  set  forth 
below: 

PART  19-RULE8  OF  PRACTICE  AND 
PROCEDURE 

1.  The  autiiority  citation  for  part  19  is 
revised  to  read  as  follows: 

Authority:  12  U5.C  1817. 1818. 1820  (sees. 
7(j),  8  and  10  of  the  PDIA;  15  VS.C.  78/  (h) 
and  (i),  78o-4{c),  780-6.  78q-l.  78u.  78u-2, 
78U-3, 78w  (sees.  12  (h)  and  (i).  15B(c).  15C 
17 A.  21. 2ia  2lC  and  23  of  the  Securities 
Exchange  Act  of  1934):  5  U  AC  504. 554-557; 
12  U.S.a  504  and  506  (sacs.  28  and  19(7)  of  the 
Federal  Reserve  Act):  12  U.8.C  93(b)  and  164 
(sees.  5239  and  5213,  respectively,  of  the 
Revised  Statutes):  12  V&C  1972  (sea  10e(b) 
of  the  Bank  Holding  Company  Act 
AmendmenU  of  1970):  12  U.S.C  3102. 3106(a) 
(sees.  4  and  22(a)  of  he  IntematioDal  Banking 
Act  of  1976):  12  U.S.C  39C8  (sec.  910  of  the 
international  Lending  Supervision  Act  of 
1963);  31  U.S.a  33a 

2.  Subpart  A  is  revised  to  read  as  set 
forth  at  tiie  end  of  the  common 
preamble. 

Subpart  A— Unifonn  Rules  of  Practice  and 
Procedure 

19.1  Scope. 

19.2  Rules  of  conBtruction. 

19.3  Definitions. 

19.4  Authority  of  Agency  Head. 

19.5  Authority  of  the  sdministradve  law 
Judge. 

19.6  Appearance  and  practice  in 
adjudicatory  proceedings. 

19.7  Good  faith  certification. 

19.8  Conilicts  of  interest 

19.9  Ex  parte  communications. 

19.10  Filing  of  papers. 

19.11  Service  of  papers. 

19.12  Construction  of  time  limits. 

19.13  Change  of  time  limits. 

19.14  Wimess  fees  and  expenses. 

19.15  Opportunity  for  informal  settlement 

19.16  Agency's  right  to  conduct 
examination. 

19.17  Collateral  attacks  on  adjudicatory 
proceeding. 

19.16    Commencement  of  proceeding  and 

contents  of  notice. 
19.19    Answer. 
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Sk. 

n20  Aaended  pleadings. 

1B3H  TMhoe  to  appear 

19.22  CoBsafldatioQ  and  screranoeef 


19.23 

19.24    Soapaiii 

IfiJS    Saquest  lar  document  diaooveiy  kam 

parties. 
1926    Document  subpoenas  to  nonparties. 
19.27    DeposAtJon  ev  Wibiess  Biiavauanlc  for 


ia28 

19JB 

19.30  ParMal  summary  disposition 

19  Jl  Scheduling  and  prehearing 

conferences. 

T932  ^Tenearing  sininnsSIuiis. 

1«:SS  NHklMartaes. 

UlM  HBarfi«i 

laji  OB«dw:trfiiBarinp. 

19JB  Evidaani 

1947  ftoposed  findings  ""^  rfrnrlirtiifVf 

19.38  Reoommeaded  dedsion  and  filing  of 

record. 

19,38  exceptions  to  i ecuuuaended  decision. 

19.40  Review  by  Agency  Head. 

1841  SUyspeadBi^^dKialRvfew. 

3.  Subparts  B  throu^  L  are  revised  to 
read  as  follows: 

Subpart  B— Procedural  Rules  for  OCC 


0CC> 

19.100  Scope. 

19.101  Delegation  to  the  Office  of  Financial 
Institution  Adjudication. 


I&IW  Scope. 

19.111  Ouspcnrton  or  laamvaL 

18.1U  lafanna]  heariag. 

19.1U  ReooBmended  aad  final  dedaions. 


Aei«ftM4 

mia  Scape. 

ULUl  Appbcation  far  CKemptksL 

mitt  Newspaper  notice. 

18J2S  lafnnnal  iiwaring 

191124  OadsionofdaCoaoptcollec. 


n.130    Scope. 

19.131  Notice  of  ckarfea  and 

19.132  Disciplinary  orders. 

Subpart  F—CMI  Honey  Penalty  Authority 
Under  awl 


AuBiortty 


19.140    Scope. 


Subpart! 

UfMlor  Oie  SoeurWoe  Law* 

19.150    Scope. 


19.100    Scope. 
19.162    Haartogoeiar. 


19 170    Discovery  depositions. 


ta.'lTl    DepusMuu  subpoenas. 


19.180    Scope. 

tt.m    CuafakaHialityof 


18.182    Oadarto 


19.18S    Sights  of  witeeaaes. 
19.184    Senrioe  of  snfavoena  i 
wittessiees. 


VieOOC; 


19.190  Scope. 

19.191  Sanctions  relafii\g  to  conduct  in  an 
atl^ificatoiy  procee<fing. 

19.192  Censure,  suspension  or  determent. 
18.183  Definitions. 

19.1M  Eligibility  to  practice. 

19.195  incompetence. 
19.188  Disiepatable  comnct. 

19.197  Initiation  of  disciplmary  proceedtog. 

19.196  Conferences. 

19.199  Proceedings  ander  this  sabpart 

19.206  Effect  of  suspeusion,  debameBt  or 


19.201    PetitleR  for  rejastaleisnt. 

Subpart  L— Equal  Accesa  80  Justice  Act 

19.2ia    Scope. 

Sobpart  B— Procadural  Rulaa  for  OCC 
AdJudtcaUona 

18.108   Scope. 

AH  materials  required  to  be  filed  with 
or  referred  to  the  Comptrdler  or  fte 
adminifllTative  law  judge  in  any 
proceedings  under  this  part  must  be 
filed  with  flie  Hearing  Cleric.  Office  of 
the  CkimptroUer  of  the  Currency, 
Washingtoe.  OC  20210.  Filings  to  be 
made  with  the  Hearing  Clerk  inchMie  the 
notice  and  answer  notions  aad 
responses  to  aiotioos;  briefs;  the  record 
filed  by  the  adouBistrative  law  |adge 
after  the  iaaoance  of  a  recommended 
deciaioo:  the  recommended  dedsioa 
nied  by  the  administrative  law  fudge 
following  a  notion  for  sumraary 
dispoeition:  referrals  by  tite 
administnitive  law  judge  of  motitms  for 
interlocutory  review;  exceptions  and 
requests  for  oral  ai'guHieut  and  any 
other  papers  required  to  be  filed  with 
the  Comptroller  or  the  admixustrative 
law  jndgie  under  this  pail 

Sl9.iai 


Unless  otiierwise  ordered  by  the 
Comptroller,  administrative 
adjndications  subject  to  subpart  A  of 
this  pail  shall  be  conducted  by  an 
administrative  law  judge  of  tiie  Office  d 
Financial  Institution  Adjutfication 
(OFIA). 


Chanaif  « 


SULIM 

Uns  subpart  appbea  to  iafmiual 
bearings  afiorded  to  aay  InsftttatJoa- 
afttatedpartysshol 
or  reaioved  froan  onioe  or  prwribted 
from  farther  porttclpBtioo  ia  bonk  affaha 
by  a  notioe  or  order  laoued  by  the 
ComptroUac. 


•erveaooticeof 


(18.111 

TheComptroHeri 
suspenaion  or  order  of  leniovai  or 
prohibition  an  aa  kwtitetian-affitiated 
party.  A  copy  of  aadinotioe  or  order 
will  be  senrel  on  the  bank,  whereapea 
the  institutien-efflliated  party  iiivulved 
must  imaiediatdy  cease  service  to  the 
baidc  or  participation  in  the  effairs  of  tiw 
bank.  The  notice  or  order  wiB  indicate 
the  basis  for  siiapensien.  removal  or 
proWbhion  and  wiD  infom  the 
iuathution-afBHeted  party  of  the  right  to 
reqaest  m  writing,  to  be  received  by  the 
OCC  within  30  days  from  ttie  date  4mt 
the  institution-affSiated  party  was 
served  with  such  notice  or  order,  an 
opportunity  to  show  at  an  mfbimal 
hearing  that  continued  service  to  or 
participation  in  the  condurt  of  the 
affairs  of  the  bank  does  not,  or  is  not 
likely  to.  pose  a  tiireat  to  the  interest  of 
the  baidc's  depositors  or  threaten  to 
impair  pid>Iic  confidence  in  the  baidL 
The  written  request  mast  be  sent  by 
certified  mail  to.  or  served  personally 
with  a  signed  receipt  on.  the  District 
Administrator  in  the  OCC  district  in 
which  tiie  bank  in  question  is  located,  or 
to  the  Deputy  Comptroller  for 
Mtdtinational  Banking,  Wasbiogton.  DC 
if  tiie  bank  is  supervised  by  tiie 
Multinati(Hial  Banking  Department  The 
request  must  state  specifically  flie  relief 
desired  and  the  grounds  on  which  tiiat 
relief  is  based. 

i18.11t   iRfennaltwartnB. 

(a)  Issuance  of  hearing  order.  After 
receipt  of  a  request  for  hearing,  the 
District  Administrator  or  the  Depu^ 
Comptrdler  lor  Multinational  Banking, 
whichever  is  appnqviate.  shall  notify 
the  petitioner  requesting  the  hearing  and 
the  OCC's  F"^"'-^"""'"'  and  Compliance 
Division  of  the  date,  time  and  place 
fixed  for  the  hearing.  The  hearing  will  be 
scheduled  to  be  held  not  later  than  30 
days  froai  the  date  when  a  request  for 
hearing  is  received,  unless  the  time  is 
extended  at  the  written  request  of  the 
petitioner.  The  District  Administrator  or 
the  Deputy  CoaH)troUer  for 
Multinational  Banking  whichever  is 
appropriaie.  shall  extend  the  hearing 


UMI 
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date  only  for  a  specific  period  of  tinw 
and  shall  take  appropriate  action  to 
ensure  that  the  hearing  Is  not  unduly 
delayed. 

(b)  Af^Hfintment  of  presiding  officer. 
The  Comptroller  or  the  Comptroller's 
delegate  shall  appoint  one  or  more  OCC 
employees  to  pmide  over  the  hearing. 
The  presiding  official(s)  shall  not  have 
been  involved  in  the  proceeding,  a 
factually  related  proceeding  or  the  . 
underiying  enforcement  action  in  a 
prosecutorial  or  investigative  role.  The 
OCCs  Enforcement  and  Compliance 
Division  shall  appoint  an  attorney  to 
represent  the  OOC  at  the  hearing. 

(c)  Waiver  of  oral  hearing.  The 
petitioner  may  elect  to  have  the  matter 
determined  by  the  presiding  officer 
solely  on  the  basis  of  written 
submissions.  The  petitioner  must 
present  the  submissions  to  the  presiding 
officer  not  later  than  ten  days  prior  to 
the  hearing,  or  within  such  shorter  time 
period  as  the  (Rvsiding  officer  permits, 
along  with  a  signed  document  waiving 
the  statutory  right  to  appear  and  make 
oral  argument 

(d)  Hearing  procedurea — (1)  Conduct 
of  hearing.  Hearings  under  this  subpart 
are  not  subject  to  the  provisions  of 
subpart  A  of  this  part  or  the 
adjudicative  provisions  of  the  APA  (5 
U.S.C.  554-557). 

(2)  Powers  of  the  presiding  officer. 
The  presiding  officer  shall  determine  all 
procedural  issues  that  are  governed  by 
this  subpart  may  permit  or  limit  the 
niunber  of  witnesses  and  impose  time 
limitations  as  he  or  she  deems 
reasonable.  The  informal  hearing  will 
not  be  governed  by  the  formal  rules  of 
evidence.  Ail  oral  presentations,  when 
permitted,  and  documents  deemed  by 
the  presiding  officer  to  be  relevant  and 
material  to  the  proceeding  and  not 
unduly  repetitious  will  be  considered. 
The  presiding  officer  may  ask  questions 
of  any  person  participating  in  the 
hearing,  and  may  make  any  rulings 
reasonably  necessary  to  facilitate  the 
effective  and  efficient  operation  of  the 
hearing. 

(3)  Presentation,  (i)  The  petitioner 
may  appear  personally  or  through 
counsel  at  the  hearing  to  present 
relevant  written  materials  and  oral 
argument  Copies  of  affidavits, 
memoranda  or  other  written  material  to 
be  presented  at  the  hearing  must  be 
provided  to  the  presiding  officer  and  to 
the  other  parties  in  the  oral  argument 
not  later  than  ten  days  prior  to  the 
hearing,  or  within  such  shorter  time 
period  as  permitted  by  the  presiding 
officer. 

(ii)  If  the  petitioner  or  the  appointed 
OCC  attorney  desires  to  present  oral 
testimony  or  witnesses  at  the  hearing. 


they  must  file  a  written  request  with  the 
presiding  officer  not  later  than  ten  days 
prior  to  the  hearing,  or  within  a  shorter 
time  period  as  permitted  by  the 
presiding  officer.  The  names  of  proposed 
witnesses  should  be  included,  along 
with  the  general  nature  of  the  expected 
testimony,  and  the  reasons  why  oral 
testimony  is  necessary.  The  presiding 
officer  generally  will  not  admit  oral 
testimony  or  witnesses  unless  a  specific 
and  compelling  need  is  demonstrated. 
Witnesses,  if  admitted,  shall  be  sworn. 

(iii)  In  deciding  on  any  suspension,  the 
presiding  officer  shall  not  consider  the 
ultimate  question  of  the  guilt  or 
innocence  of  the  individual  with  respect 
to  the  criminal  charges  which  are 
outstanding.  In  deciding  on  any  removal, 
the  presiding  officer  shall  not  consider 
challenges  to  or  efforts  to  impeach  the 
validity  of  the  conviction.  The  presiding 
officer  may  consider  facts  in  either 
situation,  however,  which  show  the 
nature  of  the  events  on  which  the 
indictment  or  conviction  was  based. 

(4)  Record,  A  verbatim  transcript  of 
the  proceedings  may  be  taken  if  the 
petitioner  requests  a  transcript  and 
agrees  to  pay  all  expenses,  or  if  the 
presiding  officer  determines  that  the 
natiue  of  the  case  warrants  a  transcript 
The  presiding  officer  may  order  the 
record  to  be  kept  open  for  a  reasonable 
period  following  the  hearing,  not  to 
exceed  five  business  days,  to  permit  the 
petitioner  or  the  appointed  OCC 
attorney  to  submit  additional  documents 
for  the  record.  Thereafter,  no  further 
submissions  may  be  accepted  except  for 
good  cause  shown. 

S  19.113 


(a)  The  presiding  officer  shall  issue  a 
recommended  decision  to  the 
Comptroller  and  shall  serve  promptly  a 
copy  of  the  decision  on  the  parties  to  the 
proceeding,  llie  decision  shall  include  a 
summary  of  the  facts  and  arguments  of 
the  parties.  Within  ten  days  of  service, 
parties  may  submit  to  the  Comptroller 
comments  on  the  presiding  officer's 
recommended  decision. 

(b)  Within  60  days  following  the 
hearing  or  receipt  of  the  petitioner's 
written  submission,  the  Comptroller 
shall  notify  the  petitioner  by  registered 
mail  as  to  whether  the  suspension  or 
removal  from  office,  and  prohibition 
from  participation  in  any  manner  in  the 
affairs  of  the  bank,  will  be  affirmed, 
terminated  or  modified.  The 
Comptroller's  decision  must  include  a 
statement  of  reasons  supporting  the 
decisioiL  The  Comptroller's  decision  is  a 
final  and  unappealable  order. 

(c)  A  finding  of  not  guilty  or  other 
disposition  of  the  charge  on  which  a 


notice  of  suspension  was  based  does  not 
preclude  the  Comptroller  from  thereafter 
instituting  removal  proceedings 
pursuant  to  section  8(e)  of  the  Federal 
Deposit  bisurance  Act  (12  U.S.C. 
1818(e))  and  subpart  A  of  this  part. 

(d)  A  removal  or  prohibition  by  order 
remains  in  effect  until  terminated  by  the 
Comptroller.  A  suspension  or 
prohibition  by  notice  remains  in  effect 
until  the  crindnal  diarge  is  disposed  of 
or  until  terminated  by  the  Comptroller. 

(e)  A  suspended  or  removed 
individual  may  petition  the  Comptroller 
to  reconsider  the  decision  any  time  after 
the  expiration  of  a  12-month  period  from 
the  date  of  the  decision,  but  no  petition 
for  reconsideration  may  be  made  within 
12  months  of  a  previous  petition.  The 
petition  must  state  specifically  the  relief 
sought  and  the  grounds  therefor,  and 
may  be  accompanied  by  a  supporting 
memorandum  and  any  other 
documentation  the  petitioner  wishes  to 
have  considered.  No  hearing  need  be 
granted  on  the  i>etition  for 
reconsideration. 

Subpart  D— Exemption  Hearings  Under 
Section  12(1))  of  ttM  Securities 
ExchsngeActof  1934 

{19.120   Scope. 

The  rules  in  this  subpart  apply  to 
informal  hearings  that  may  be  held  by 
the  Comptroller  to  determine  whether, 
pursuant  to  authority  in  sections  12  (h) 
and  (i)  of  the  Exchange  Act  (15  U.S.C. 
78/  (h)  and  (i)),  to  exempt  in  whole  or  in 
part  an  issuer  or  a  class  of  issuers  from 
the  provisions  of  section  12(g),  or  bom 
section  13  or  14  of  the  Exchange  Act  (15 
U.S.C.  78/(g).  78m  or  78n),  or  whether  to 
exempt  from  section  16  of  the  Exchange 
Act  (15  U.S.C  78p)  any  officer,  director, 
or  beneficial  owner  of  securities  of  an 
issuer.  The  only  issuers  covered  by  this 
subpart  are  banks  whose  securities  are 
registered  pursuant  to  section  12(g)  of 
the  Exchange  Act  (15  U.S.C.  78/(g)).  The 
Comptroller  may  deny  an  application  for 
exemption  without  a  bearing. 

S  19.121    AppHeaHon  for  exemption. 

An  issuer  or  an  individual  (officer, 
director  or  shareholder)  may  submit  a 
written  application  for  an  exemption 
order  to  die  Securities  and  Corporate 
Practices  Division.  Office  of  the 
Comptroller  of  the  Currency, 
Washington,  DC  20219.  The  application 
must  specify  the  type  of  exemption 
sought  and  the  reasons  therefor, 
including  an  explanation  of  why  an 
exemption  would  not  be  inconsistent 
with  the  public  interest  or  the  protection 
of  investors.  The  Securities  and 
Corporate  Practices  Division  shall 


^nform  the  applicant  in  writing  whether 
a  hearing  will  be  held  to  consider  the 
matter. 


{19.122 

Upon  being  informed  that  an 
appUcation  will  be  considered  at  a 
hearing,  the  applicant  shall  publish  a 
notice  one  time  in  a  newspaper  of 
general  circulation  in  the  community 
where  the  issuer's  main  office  is  located. 
The  notice  must  state:  The  name  and 
title  of  any  individual  applicants;  the 
type  of  exemption  sought  ttie  fact  that  a 
hearing  will  be  held;  and  a  statement 
that  interested  persons  may  submit  to 
the  Securities  and  Corporate  Practices 
Division,  Office  of  the  Comptroller  of  the 
Currency,  Washington,  DC  20219,  within 
30  days  from  the  date  of  the  newspaper 
notice,  written  comments  concerning  the 
application  and  a  written  request  for  an 
opportimity  to  be  heard.  The  applicant 
shall  promptly  furnish  a  copy  of  the 
notice  to  the  Securities  and  Corporate 
Practices  Division,  and  to  bank 
shareholders. 

S  19.123    Infonnal  neann^ 

(a)  Conduct  of  proceeding.  The 
adjudicative  provisions  of  the  APA  (5 
U.S.C.  554-657),  formal  rules  of  evidence 
and  subpart  A  of  this  part  do  not  apply 
to  hearings  conducted  under  this 
subpart 

(b)  Notice  of  hearing.  FoUowing  the 
comment  period,  the  Comptroller  shall 
send  a  notice  which  fixes  a  date,  time 
and  place  for  hearing  to  each  applicant 
and  to  any  person  who  has  requested  an 
opportunity  to  be  heard. 

(c)  Presiding  officer.  The  Comptroller 
shall  designate  a  presiding  officer  to 
conduct  the  hearing.  The  presiding 
officer  shall  determine  all  procedural 
questions  not  governed  by  this  subpart 
and  may  limit  the  number  of  witnesses 
and  impose  time  and  presentation 
limitations  as  are  deemed  reasonable. 
At  the  conclusion  of  the  informal 
hearing,  the  presiding  officer  shall  issue 
a  recommended  decision  to  the 
Comptroller  as  to  whether  the 
exemption  should  issue.  The  decision 
shall  include  a  summary  of  the  facts  and 
arguments  of  the  parties. 

(d)  Attendance.  The  applicant  and  any 
person  who  has  requested  an 
opportimity  to  be  heard  may  attend  the 
hearing,  with  or  without  counsel.  The 
hearing  shall  be  open  to  the  public.  In 
addition,  the  applicant  and  any  other 
hearing  participant  may  introduce  oral 
testimony  through  such  witnesses  as  the 
presiding  officer  shall  permit. 

(e)  Order  of  presentation.  (1)  The 
applicant  may  present  an  opening 
statement  of  a  length  decided  by  the 
nresiHino  officer.  Then  each  of  the 


hearing  participants,  or  one  among  them 
selected  with  &e  approval  of  the 
presiding  officer,  may  present  an 
opening  statement  llie  opening 
statement  should  summarize  concisely 
what  the  applicant  and  each  partidpant 
intends  to  show. 

(2)  The  applicant  shall  have  an 
opportuidty  to  make  an  oral 
presentation  of  facts  and  materials  or 
submit  written  materials  for  the  record. 
One  or  more  of  the  hearing  participants 
may  make  an  oral  presentation  or  a 
written  submission. 

(3)  After  the  above  presentations,  the 
applicant  followed  by  one  or  more  of 
the  hearing  participants,  may  make 
concise  summary  statements  reviewing 
their  position. 

(f)  Witnesses.  The  obtaining  and  use 
of  witnesses  is  the  responsibility  of  the 
parties  afforded  the  hearing.  All 
witnesses  shall  be  present  on  their  own 
volition,  but  any  person  appearing  as  a 
witness  may  be  questioneid  by  each 
applicant  any  hearing  participant  and 
the  presiding  officer.  Witnesses  shall  be 
sworn  unless  otherwise  directed  by  the 
presiding  officer. 

(g)  Evidence.  The  presiding  officer 
may  exclude  data  or  materials  deemed 
to  be  improper  or  irrelevant  Formal 
rules  of  evidence  do  not  apply. 
Documentary  material  must  be  of  a  size 
consistent  with  ease  of  handling  and 
filing.  The  presiding  officer  may 
determine  the  number  of  copies  that 
must  be  furnished  for  purposes  of  the 
hearing. 

(h)  Transcript  A  transcript  of  each 
proceeding  will  be  arranged  by  the 
OCC,  with  all  expenses,  including  the 
furnishing  of  a  copy  to  the  presiding 
officer,  being  borne  by  the  applicant 

{19.124   DedatonottheCwnplroler. 

Following  the  conclusion  of  the 
hearing  and  the  submission  of  the  record 
and  the  presiding  officer's  recommended 
decision  to  the  Comptroller  for  decision, 
the  Comptroller  or  the  Comptroller's 
delegate  shall  notify  the  applicant  and 
all  persons  who  have  so  requested  in 
writing  of  the  final  disposition  of  the 
application.  Exemptions  granted  must  be 
in  the  form  of  an  order  which  specifies 
the  type  of  exemption  granted  and  its 
terms  and  conditions. 

Subpart  E— Disciplinary  Proceedings 
Involving  the  Federal  Securities  Laws 

§19.130    Scope. 

(a)  Except  as  provided  in  this  subpart 
subpart  A  of  this  part  applies  to 
proceedings  by  the  Comptroller  to 
determine  whether,  pursuant  to 
authority  contained  in  sections  15B(c)(5), 


of  the  Exchange  Act  (15  U.S.C  78o- 
4(c)(5),  78o-6(c)(2)(A).  78q-l(c)(3MA). 
and  7eq-l(c)(4)(q),  to  take  disdpUnaiy 
action  against  the  following: 

(1)  A  bank  which  is  a  municipal 
securities  dealer,  or  any  person 
associated  or  seeking  to  become 
associated  with  such  a  municipal 
securities  dealer 

(2)  A  bank  %^ch  is  a  government 
securities  broker  or  dealer,  or  any 
person  associated  with  such  government 
securities  broker  or  dealer  or 

(3)  A  bank  which  is  a  transfer  agent 
or  any  person  associated  or  seeking  to 
become  associated  with  such  transfer 
agent 

(b)  In  addition  to  the  issuance  of 
disciplinary  orders  after  opi>ortimity  for 
hearing,  the  Comptroller  or  the 
Con^>troller's  delegate  may  issue  and 
serve  any  notices  and  tenqwrary  or 
permanent  cease-and-desist  orders  and 
take  any  actions  that  are  authorized  by 
section  8  of  the  FDIA  (12  U.S.C  1818). 
sections  15B(c)(5),  15qc)(2)(B),  and 
17A(d)(2)  of  the  Exchange  Act  and  other 
subparts  of  this  part  against  the 
following: 

(1)  The  parties  listed  in  paragraph  (a) 
of  this  section;  and 

(2)  A  bank  which  is  a  clearing  agency. 

(c)  Nothing  in  this  part  impair*  the 
powers  conferred  on  the  Comptrcrfler  by 
other  provisions  of  law. 

{19.191    NoOca  of  Charges  and  answer. 

(a)  Proceedings  are  commenced  when 
the  Comptroller  serves  a  notice  of 
charges  on  a  bank  or  associated  person. 
The  notice  must  indicate  the  type  of 
disciplinary  action  being  contemplated 
and  die  grounds  therefor,  and  fix  a  date, 
time  and  place  for  hearing.  The  hearing 
must  be  set  for  a  date  at  least  30  days 
after  service  of  the  notice.  A  party 
served  widi  a  notice  of  charges  may  file 
an  answer  as  prescribed  in  5  19.19.  Any 
party  who  fails  to  appear  at  a  hearing 
personally  or  by  a  duly  authorized 
representative  shall  be  deemed  to  have 
consented  to  the  issuance  of  a 
disciplinary  order. 

(b)  All  proceedings  under  this  subpart 
must  be  commenced,  and  the  notice  of 
charges  must  be  filed,  on  a  public  basis, 
unless  otherwise  ordered  by  the 
Comptroller.  Pursuant  to  S  19-33(b),  a 
request  for  a  private  hearing  may  be 
filed  within  20  days  of  service  of  the 
notice. 

§19.132    Dtacipiinary  orders. 

(a)  In  the  event  of  consent,  or  if  on  the 
record  filed  by  the  presiding  officer,  the 
Comptroller  finds  that  any  act  or 
omission  or  violation  specified  in  the 
nnHos  nf  chEir°°9  hs9  be?n  established. 
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the  ComptroUar  or  die  Conptrollar'i 
del^ate  oiay  tarve  on  die  bank  or 
penoos  concemad  a  diadpMnary  otder. 
at  provided  in  die  Bxchange  Act  The 
order  may: 

(1)  Cennire.  limit  die  acdvidaa. 
functions  or  operatioaa,  at  suspend  or 
revoke  die  rsakstiatiao  of  a  bank  which 
is  a  municipal  securities  dealer; 

(2)  Censure,  suspend  or  bar  any 
person  asaodated  or  seeking  to  become 
associated  with  a  municipal  securities 
dealer 

(3)  Censure.  Umit  die  activities, 
functtons  or  operations,  or  suspend  or 
bar  a  bank  whkdi  is  a  goverament 
securities  broker  or  dealer 

(4)  Censure.  Umit  die  acttvldes. 
funcdoos  or  operations,  or  soqwnd  or 
bar  any  person  associated  with  a 
government  securities  broker  or  dealer. 

(5)  Deny  registration  to.  limit  the 
activities  functions,  or  operations  or 
suspend  or  revoke  the  registration  of  a 
baidi  which  is  a  transfer  agent:  or 

(6)  Censure  or  limit  die  activities  or 
functions,  or  suspend  or  bar,  any  person 
associated  or  seeking  to  become 
associated  with  a  transfer  agent 

(b)  A  disciplinary  order  is  effsctive 
when  served  on  the  party  or  parties 
involved  and  remains  effective  and 
enforceable  until  it  is  stayed,  modified, 
terminated,  or  set  aside  by  action  of  the 
Comptroller  or  a  reviewing  court 


Subpwt  F   Ctvl  Money  PanHiy 
Aulliortty  Under  liM 


UMI 


|1t.140 

(a)  Except  as  provided  in  this  subpart 
subpart  A  of  this  part  applies  to 
proceedings  by  this  Comptroller  to 
determine  whether,  pursuant  to 
authority  contained  in  section  2lB  of  the 
Exchange  Act  (IS  U.S.C  78«t-2).  in 
procewtings  commenced  pursuant  to 
sections  15B.  15C  and  17A  of  die 
Exchange  Act  (15  U3.C  78o-l  78o-6,  or 
78q-l)  for  which  die  OCC  is  die 
appropriate  regulatory  agency  under 
section  3(a)(34]  of  the  Exchange  Act  (15 
U.S.C.  78c(a)(34)).  the  Comptroller  may 
impose  a  dvil  money  penalty  against  die 
following: 

(1)  A  bank  which  is  a  municipal 
securities  dealer,  or  any  person 
assodsted  or  seeking  to  become 
associated  with  such  a  munidpal 
securities  dealer. 

(2)  A  bank  which  is  a  government 
seauities  broker  or  dealer,  or  any 
person  associated  with  such  government 
securities  broker  or  dealer,  or 

(3)  A  bank  which  is  a  transfer  sgent 
or  any  person  assodated  or  seeking  to 
become  assodated  with  such  transfer 
agent 


(b)  All  proceedings  under  dda  subpart 
must  be  oommenoed.  and  the  notice  of 
assessment  mnst  be  filed,  on  a  pobUc 
basis,  unlaaa  odierwise  ordered  by  die 
CoagqitroUer.  Pursuant  to  1 19J3(b),  a 
reqaeat  fcr  a  private  heertog  may  be 
filed  widiin  20  days  of  service  of  die 
notice. 


Audwrlty  Undar  tiM  SMurtllM  Unm 


|1t.1M 

(a)  Except  as  provided  in  dils  subpart 
subpart  A  of  this  part  an>lies  to 
proceedings  by  the  ComptroOer  to 
determine  whether,  pursuant  to 
authority  contained  in  sections  12(i)  and 
21C  of  die  Exchange  Ad  (15  U.S.C  7B/(i) 
and  78th-3),  the  Comptroller  may  initiate 
cease-and-desist  proceedings  against  a 
national  bank  for  violations  of  sections 
12, 13. 14(a).  14(c).  14(d).  U[T],  and  16  of 
the  Exchange  Act  or  regulations  or  rules 
issued  diereunder  (IS  U.S.C  78/,  78m. 
78n(a).  78n(c).  7ta(d),  78n(f),  and  78p). 

(b)  All  proceedings  under  this  subpart 
most  be  commenced,  and  the  notice  of 
charges  must  be  filed,  on  e  public  basis, 
unless  otherwise  ordered  by  die 
Comptroller.  Pursuant  to  i  19.33(b),  a 
request  for  s  private  hearing  may  be 
filed  withfai  20  days  of  service  of  the 
notice. 

Subpart  H-CtMnga  In  Bank  Conlral 


|1»,280 

(a)  Section  7(j}  of  Uie  FDIA  (12  U.S.C 
1817(j)}  provides  that  no  person  may 
acquire  control  of  an  insured  depository 
institution  unless  the  appropriate 
Federal  bank  regulatory  agency  has 
been  given  prior  «vritten  notice  of  the 
proposed  acquisition.  If,  after 
investigating  and  soliciting  comment  on 
the  proposed  acquisition,  the  egency 
deddes  that  the  acquisition  should  be 
disapproved,  the  agency  shall  notify  the 
acquiring  party  in  writing  writhin  three 
days  of  the  decision.  The  party  can  then 
request  an  agency  hearing  on  the 
prtqrased  acquisition.  The  OCCs 
procedures  for  reviewing  notices  of 
proposed  acquisitions  in  change-in- 
control  proceedings  are  set  forth  at  12 
CFR5.5a 

(b)  Unless  otherwise  provided  in  diis 
subpart  the  rules  in  subpart  A  of  this 
part  set  forth  the  procedures  applicable 
to  requests  for  OCC  hearings. 


(A)  A  hearing  may  be  reqneeted  by 
filing  a  written  requeet  widi  die 
Comptroller  within  ten  days  after 
service  of  the  notice  of  disapproval:  and 

(B)  If  a  hearing  is  requested,  diet  an 
answer  to  die  notice  of  disan>roval . 
must  be  filed  within  20  days  after 
service  of  die  notice  of  disapproval 

(b)  Answer.  An  answer  to  the  notfce 
of  disapproval  must  specifically  deny 
diose  portions  of  the  notice  of 
disapproval  which  are  disputed.  Those 
portions  of  the  notice  which  are  not 
specifically  denied  are  deemed  admitted 
by  the  applicant  Any  hearing  under  this 
subpart  shall  be  Umited  to  thoae  parts  of 
the  notice  that  are  specifically  denied. 

(c)  Waiver  of  hearing.  Faihire  to 
request  a  hearing  pursuant  to  this 
section  or  to  file  an  answer  constitutes  a 
waiver  of  the  opportunity  for  a  hearing, 
and  the  notice  of  disapproval  constitutes 
a  final  and  unappealable  order. 


(a)  Hearing  request  (1)  The  OCCs 
written  disapproval  of  a  proposed 
acquisition  of  control  of  a  national  bank, 
must — 

(i)  Contain  a  statement  of  the  basis  for 
the  disapproval;  and 

(U)  Indicate  diat— 


f  icm   Heartng  < 

Upon  receipt  of  a  request  for  hearing 
and  an  answer  pursuant  to  i  19.161.  die 
Comptroller  or  the  Comptroiler's 
designee  shall  issue  an  order  setting 
fordi  die  legal  audiority  for  die  OCCs 
jurisdiction  over  the  proceeding  and 
shall  address  tiie  request  for  hearing. 

Subpart  I— Olaoovary  Dapoaittona  and 


1 16.170 

(a)  General  rule.  A  party  may  take  the 
deposition  of  an  expert  or  of  a  person, 
induding  another  party,  who  has  dired 
knowledge  of  matters  that  are  non- 
privileged,  relevant  and  material  to  die 
proceeding,  and  where  there  is  need  for 
the  deposition.  The  deposition  of  experts 
shall  be  limited  to  diose  experts  who  are 
expected  to  testiify  at  die  hearing. 

(b)  Notice.  A  party  desiring  to  take  a 
deposition  shall  give  reasonable  notice 
in  writing  to  the  deponent  and  to  every 
other  party  to  the  proceeding.  The  notice 
must  state  die  time  and  place  for  taking 
the  deposition,  and  die  name  and 
address  of  the  person  to  be  deposed. 

(c)  Time  limits.  A  party  may  take 
depositions  at  any  time  after  the 
commencement  of  the  proceeding,  but 
no  later  than  ten  days  before  the 
scheduled  hearing  date,  except  with 
permission  of  the  administrative  law 
judge  for  good  cause  shown. 

(d)  Conduct  of  the  deposition.  The 
witless  shall  be  duly  sworn,  and  each 
party  shall  have  the  right  to  examine  the 
wibiess  with  resped  to  all  non- 
privileged,  relevant  and  material 
matters  of  which  the  nvitness  has 
factual  direct  and  personal  knowledge. 
Objections  to  questions  or  exhibits  shall 


be  in  short  form,  stating  the  grounds  for 
the  objection.  Failure  to  object  to 
questions  or  exhibits  is  not  a  waiver 
except  where  the  grounds  for  the 
objection  might  have  been  avoided  if  the 
objection  had  been  timely  presented. 
The  court  reporter  shall  transcribe  or 
otherwise  record  the  witness's 
testimony,  as  agreed  among  the  parties. 

(e)  Protective  orders.  At  any  time 
after  notice  of  a  deposition  has  been 
given,  a  party  may  file  a  motion  for  the 
issuance  of  a  protective  order.  Such 
protective  order  may  prohibit  terminate, 
or  limit  the  scope  or  manner  of  the 
taking  of  a  deposition.  The 
administrative  law  judge  shall  grant 
such  protective  order  upon  a  showing  of 
suffident  grounds,  including  that  the 
deposition: 

(1)  Is  unreasonable,  oppressive, 
excessive  in  scope,  or  unduly 
burdensome; 

(2)  Involves  privileged,  irrelevant  or 
immaterial  matters; 

(3)  Involves  unwarranted  attempts  to 
pry  into  a  party's  preparation  for  trial;  or 

(4)  Is  being  conducted  in  bad  faith  or 
in  such  manner  as  to  unreasonably 
annoy,  embarrass,  or  oppress  the 
witness. 

(f)  Fees.  Deposition  witnesses, 
including  expert  witnesses,  shall  be  paid 
the  same  expenses  in  the  same  manner 
as  are  paid  witnesses  in  the  district 
courts  of  the  United  States  in 
proceedings  in  which  the  United  States 
is  a  party.  Expenses  in  accordance  with 
this  paragraph  shall  be  paid  by  the  party 
seeldng  to  take  the  deposition. 

{ 19.171    Deposition  sutipoenss. 

(a)  Issuance.  At  the  request  of  a  party, 
the  administrative  law  judge  shall  issue 
a  subpoena  requiring  the  attendance  of 
a  witness  at  a  deposition.  The 
attendance  of  a  witness  may  be  required 
from  any  place  in  any  state  or  territory 
that  is  subject  to  the  jurisdiction  of  the 
United  States  or  as  otherwise  permitted 
by  law. 

(b)  Service.  The  party  requesting  the 
subpoena  shall  serve  it  on  the  person 
named  therein,  or  on  that  person's 
counsel,  by  personal  service,  certified 
mail,  or  overnight  delivery  service.  The 
party  serving  the  subpoena  shall  file 
proof  of  service  with  the  administrative 
law  judge. 

(c)  Motion  to  quash.  A  person  named 
in  a  subpoena  may  file  a  motion  to 
quash  or  modify  the  subpoena.  A 
statement  of  the  reasons  for  the  motion 
must  accompany  it  and  a  copy  of  the 
motion  must  be  served  on  the  party 
which  requested  the  subpoena.  The 
motion  must  be  made  prior  to  the  time 
for  compliance  specified  in  the 
subpoena  and  not  more  than  ten  days 


after  the  date  of  service  of  the  subpoena, 
or  ^  the  subpoena  is  served  within  IS 
days  of  die  hearing,  within  five  days 
after  the  date  of  service. 

(d)  Enforcement  of  deposition 
subpoena.  Enforcement  of  a  deposition 
subpoena  shall  be  in  accordance  with 
the  procedures  of  S  19.27(d). 

Subpart  J— Formal  InvaadgaBona ' 

919.180   8eopa. 

This  subpart  and  { 19.8  apply  to 
formal  investigations  initiated  by  order 
of  the  Comptroller  or  the  Comptroller's 
delegate  and  pertain  to  the  exerdse  of 
powers  specified  in  12  U.S.C.  481, 
iai8(n)  and  1820(c).  and  section  21  of  the 
Exchange  Act  (15  U.S.C.  78u).  This 
subpart  does  not  restrict  or  in  any  way 
affect  the  authority  of  the  Comptroller  to 
conduct  examinations  into  the  affairs  or 
ownership  of  banks  and  their  affiliates. 

S  19.181    ConfldanOalty  of  fonnal 
bweeOaattona. 

Information  or  dociunents  obtained  in 
the  course  of  a  formal  investigation  are 
confidential  and  may  be  disdosed  ordy 
in  accordance  with  die  provisions  of 
part  4  of  this  chapter. 

919.182   Ordarlooondudafonnal 


A  formal  investigation  begins  with  the 
issuance  of  an  order  signed  by  the 
Comptroller  or  the  Comptroller's 
delegate.  The  order  must  designate  the 
person  or  persons  who  will  conduct  the 
investigation.  Such  persons  are 
authorized,  among  other  things,  to  issue 
subpoenas  duces  tecum,  to  administer 
oaths,  and  receive  affirmations  as  to  any 
matter  under  investigation  by  the 
Comptroller.  Upon  application  and  for 
good  cause  shown,  the  Comptroller  may 
limit  modify,  or  withdraw  the  order  at 
any  stage  of  the  proceedings. 


919.183   Rights  Of  < 

(a)  Any  person  who  is  compelled  or 
requested  to  furnish  testimony, 
documentary  evidence,  or  other 
information  with  respect  to  any  matter 
under  formal  investigation  shall  on 
request  be  shown  the  order  initiating 
the  investigation. 

(b)  Any  person  who.  in  a  formal 
investigation,  is  compelled  to  appear 
and  testify,  or  who  appears  and  testifies 
by  request  or  permission  of  the 
Comptroller,  may  be  accompanied, 
represented,  and  advised  by  counsel. 
The  right  to  be  accompanied, 
represented,  and  advised  by  counsel 
means  the  right  of  a  person  testifying  to 
have  an  attorney  present  at  all  times 
while  testifying  and  to  have  the 
attorney — 


(1)  Advise  the  person  before,  during 
and  after  the  condusion  of  testimony; 

(2)  Question  the  person  briefly  at  die 
conclusion  of  testimony  to  clarify  any  of 
the  answers  given;  and 

(3)  Make  summary  notes  during  the 
testimony  solely  for  the  use  of  the 
person. 

(c)  Any  person  who  has  given  or  will 
give  testimony  and  counsel  representing 
the  person  may  be  excluded  from  the 
proceedings  during  the  taking  of 
testimony  of  any  other  witness. 

(d)  Any  person  who  is  compelled  to 
give  testimony  is  entitied  to  inspect  any 
transcript  that  has  been  made  of  the 
testimony  but  may  not  obtain  a  copy  if 
the  Comptroller's  representatives 
conducting  the  proceedings  have  cause 
to  believe  that  the  contents  should  not 
be  disdosed  f>ending  completion  of  the 
investigation. 

(e)  Any  designated  representative 
conducting  an  investigative  proceeding 
shall  report  to  the  Comptroller  any 
instances  where  a  person  has  been 
guilty  of  dilatory,  obstructionist  or 
insubordinate  conduct  during  the  course 
of  the  proceeding  or  any  other  instance 
involving  a  violation  of  this  part  The 
Comptroller  may  take  such  action  as  the 
circumstances  warrant,  induding 
exdusion  of  the  offending  individual  or 
individuals  from  participation  in  the 
proceedings. 

919.184   Sarvtoe  Of  sutipoena  and 
psymefil  of  witnees  fees. 

A  subpoena  may  be  served  on  the 
person  named  therein,  or  such  person's 
attorney,  by  personal  service  or  certified 
mail  A  witness  who  is  subj)oenaed  will 
be  paid  the  same  expenses  in  the  same 
manner  as  witnesses  in  the  district 
courts  of  the  United  States.  The 
expenses  need  not  be  tendered  at  the 
time  a  subpoena  is  served. 

Subpart  K-Partlaa  and 
Ropraaantattonal  Practtca  Bafora  ttia 
OCC;  Standarda  of  Conduct 

919.190   Scope. 

This  subpart  contains  rules  relating  to 
parties  and  representational  practice 
before  the  OCC.  These  rules  include  the 
imposition  of  sanctions  by  the 
administrative  law  judge,  any  other 
presiding  officer,  or  the  Comptroller 
against  parties  or  their  counsel  in  an 
adjudicatory  proceeding  under  this  part 
They  also  cover  other  disciplinary 
sanctions— censure,  suspension  or 
debarment — against  individuals  who 
appear  before  the  OCC  in  a 
representational  capacity  either  in  an 
adjudicatory  proceeding  under  this  part 
or  in  any  other  matters  connected  with 
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praMBtations  to  tba  OCC  ralatiiig  to  a 
client's  ri^ts.  privileges,  or  liabilities. 
This  representation  includes,  but  is  not 
limited  to.  the  practioe  of  attorneys  and 
accountants.  Empiosrees  of  the  OCC  are 
not  subject  to  disciplinary  proceedings 
under  ^is  subpart 

|1«.1«1    SeneOonereMlngto 


UMI 


(a)  General  ruh.  Appropriate 
sanctions  suiy  be  iai^osed  when  any 
party  or  pwson  representing  a  party  in 
an  adfudicalory  proceeding  under  this 
part  bias  failed  to  comply  with  an 
applicable  statute,  rcgulatioa.  or  order, 
and  that  failure  to  conply. 

(1)  Constitutea  caat«Bptno«s  conduct; 

(2)  Materially  in|ures  or  prejudices 
anodier  party  in  terms  of  substantive 
iniury.  incurring  additional  expenses 
indudbog  attorney's  fees,  prejudicial 
delay,  or  otherwise; 

(3)  b  a  dear  and  unexcused  violation 
of  an  applicable  statute,  regulation,  or 
order  or 

(4)  Unduly  delays  the  proceeding. 

(b)  SancUoas.  Sanctiont  which  may 
be  imposed  include  any  one  or  more  of 
the  following: 

(1)  Issuing  an  order  against  the  party; 

(2)  Rejecting  or  striking  any  testimony 
or  docimientary  evidence  offered,  or 
other  papers  Bled,  by  the  party; 

(3)  Precluding  the  party  from 
contesting  spedfic  issues  or  findings; 

(4)  Precluding  the  party  from  offering 
certain  evidence  or  from  r.halbwiging  or 
contesting  certain  evidence  offered  by 
another  party; 

(5)  Preduchng  the  party  from  making  a 
late  filing  or  conditioning  a  late  filing  on 
any  terms  that  are  just:  and 

(6)  Assessing  reasonable  expenses, 
including  attorney's  fees,  incurred  by 
any  other  party  a»  a  result  of  the 
improper  action  or  failure  to  act 

(c)  Procedure  for  imposition  of 
sanctions.  (1)  Upon  the  motlcm  of  any 
party,  or  on  his  or  her  own  motion,  the 
administrative  law  Judge  or  other 
presiding  officer  soay  impose  sanctions 
in  accordance  with  this  section.  The 
administrative  law  judge  or  other 
presiding  officer  shall  submit  to  the 
Comptroller  for  final  ruling  any  sanction 
entering  a  final  order  that  determines 
the  case  on  the  merits. 

(2)  No  sanction  authorized  by  this 
section,  other  than  refusal  to  accept  late 
filings,  shall  be  imposed  without  pricn- 
notice  to  all  parties  and  an  onxirtunity 
for  any  party  against  whom  sanctions 
would  be  imposed  to  be  heard.  Such 
opportunity  to  be  heard  may  be  on  such 
notice,  and  the  respoose  may  be  in  such 
form  as  the  administrative  law  judge  or 
other  presidlBg  officer  directs.  The 
administrative  law  judge  or  other 


presiding  officer  may  limit  the 
opportunity  to  be  heard  to  an 
opportunity  of  a  party  or  a  party's 
representative  to  respond  anXLy 
immediately  after  the  act  or  inaction 
covered  by  this  section  is  noted  by  the 
administrative  law  judge  or  other 
presiding  officer. 

(3)  Requests  for  the  imposition  of 
sanctions  by  any  party,  and  the 
imposition  of  sanctions,  are  subject  to 
interlocutory  review  pursuant  to  §  19.25 
in  the  same  manner  as  any  other  ruling. 

(d)  Section  not  exclusive.  Nothing  in 
this  section  shall  be  read  as  preduding 
the  administrative  law  judge  or  other 
presiding  officer  or  the  Comptroller  from 
taking  any  other  action,  or  imposing  any 
restriction  or  sanction,  authorized  by 
applicable  statute  or  regulation. 


The  Comptroller  may  censure  an 
Individual  or  suspend  or  debar  such 
individual  from  practice  before  the  CXX] 
if  he  or  she  is  incompetent  in 
representing  a  dient's  rights  or  interest 
in  a  significant  matter  before  the  OCC; 
or  engages,  or  has  engaged,  in 
disreputable  conduct;  or  refuses  to 
comply  with  the  rules  and  regulations  in 
this  part;  or  with  intent  to  defraud  in  any 
manner,  willfully  and  knowingly 
deceives,  misleads,  or  threatens  any 
client  or  prospective  client  The 
suspension  or  debarment  of  an 
individual  may  be  Initiated  only  upon  a 
finding  by  the  Comptroller  that  the  basis 
for  the  disdplinary  action  is  suffidently 
egregious. 

f  19.193    DeflfiMona. 

As  used  in  (S  19.190  through  19.201, 
the  following  terms  shall  have  the 
meaning  given  in  this  section  unless  the 
context  otherwise  requires: 

(a)(1)  Practice  before  the  OCC 
includes  any  matters  connected  with 
presentations  to  the  OCC  or  any  of  its 
officers  or  employees  relating  to  a 
client's  rights,  privileges  or  liabilities 
under  laws  or  regulations  administered 
by  the  OCC  Such  matters  indude.  but 
are  not  limited  to.  representation  of  a 
client  in  an  adjudicatory  proceeding 
under  this  part;  the  preparation  of  any 
statement  opinion  or  otho'  paper  or 
document  by  an  attorney,  accountant  or 
other  licensed  professional  which  is 
filed  with,  or  submitted  to.  the  OCC  on 
behalf  of  another  person  in.  or  in 
connection  with,  any  application, 
notification,  report  or  document;  the 
representation  of  a  person  at 
conferences,  hearings  and  meetings;  and 
the  transaction  of  other  business  before 
the  OCC  on  behalf  of  another  person. 


(2)  Practice  before  the  OCC  does  not 
indude  work  prepared  for  a  bank  solely 
at  its  request  for  use  in  the  ordinary 
course  of  its  business. 

(b)  Attorney  means  any  individual 
who  is  a  member  tai  good  standing  of  the 
bar  of  the  highest  court  of  any  state, 
possession,  territory,  commonwealth,  of 
the  United  States  or  the  District  of 
Columbia. 

(c)  Accountant  means  any  individual 
who  is  duly  qualified  lo  practice  as  a 
certified  public  accountant  or  a  public 
accountant  in  any  state,  posses^rion, 
territory,  commonwealdi  of  die  United 
States,  or  the  District  of  Columbia. 


I19.1M    ENgMMyloi 

(a)  Attorneys.  Any  attorney  who  is 
qualified  to  practice  as  an  attorney  and 
is  not  currently  under  suspension  or 
debarment  pursuant  to  this  subpart  may 
practice  before  the  OCC 

(b)  Accountants.  Any  accountant  who 
is  qualified  to  practice  as  a  certified 
public  accountant  or  public  accountant 
and  is  not  currently  uisder  suspension  or 
debarment  by  the  OCC  may  practice 
before  the  OCC 

{ 19.195    incoiwpatawca. 

Incompetence  in  the  representation  of 
a  dient's  rights  and  interests  in  a 
significant  matter  before  the  OCC  is 
grounds  for  suspension  or  debarment 
The  term  "incompetence"  encompasses 
conduct  that  reflects  a  lack  of  the 
knowledge,  judgment  and  skill  that  a 
professional  would  ordinarily  and 
reasonably  be  expected  to  exerdse  in 
adequately  representing  the  rights  and 
interests  of  a  client  Sudi  conduct 
indudes,  but  is  not  limited  to: 

(a)  Handling  a  matter  which  the 
individual  knows  or  should  know  that 
he  or  she  is  not  competent  to  handle, 
without  assodating  with  a  professional 
who  is  competent  to  handle  such  matter. 

(b)  Handling  a  matter  without 
adequate  preparation  under  the 
circumstances. 

(c)  Neglect  in  a  matter  entrusted  to 
him  or  her. 

(19.196    Disreputable  conduct 

Disreputable  conduct  for  which  an 
individual  may  be  censiu«d.  debarred  or 
suspended  from  practice  before  the  OCC 
indudes,  but  is  not  limited  to: 

(a)  Willfidly  violating  or  willfully 
aiding  and  abetting  the  violation  of  any 
provision  of  the  Federal  banking  or 
applicable  securities  laws  or  the  rules 
and  regulations  thereunder  or  conviction 
of  any  offense  involving  dishonesty  or 
breach  of  trust 

(b)  Knowingly  giving  false  or 
misleading  information,  or  partidpating 


in  any  way  in  the  giving  of  false 
information  So  the  OCC  or  any  ofiioer  or 
employes  tharanf.  ar  to  any  tribunal 
aathndaad  io  paas  apaa  matters 
iiisstoislsiai  tiy  Thn  fTTr  in  rnmrrir- 
with  any  matter  pending  or  likeiy  labe 
pending  before  it  The  term 
"information"  includes  (acts  or  other 
statements  contained  in  testimony, 
financial  statemaats,  abdications  for 
enrollment  nffidavils.  daclarationa.  or 
any  other  dooament  or  %*rit(ea  or  oral 
statement 

(c)  Okactly  or  indirect^  attempting  to 
influence,  or  offering  or  a^eeing  to 
attempt  to  influence,  (he  official  action 
of  any  officer  or  employee  of  the  OCC 
by  Ae  «se  of  d»eats.  faiwe  accueaticna. 
duress  or  coercion,  by  the  offer  of  any 
spedal  judncwmsit  or  pros^se  of 
advantage  «r  %  the  bestowing  of  any 
gift,  favor,  or  tiling  of  value. 

(d)  Disbarment  or  suspension  from 
praoUos  as  an  nttoniey,  or  debarment  or 
suspension  from  practice  as  a  certified 
pnUic  nooonntant  or  pabbc  accouirtant 
by  any  duly  constituted  authority  of  any 
state,  possession,  or  comnranweaMi  ef 
the  Uirited  States,  or  tiie  Distziot  of 
Cc/lumbia  for  tiie  conviction  of  a  fdony 
or  misdemeaiuir  involving  moral 
tuipltude  in  matters  relating  to  the 
supervisory  responsibilities  of  the  OCC, 
where  the  conviction  has  not  been 
reversed  on  appeal. 

te)  Knowingly  aiding  or  abetting 
anotiier  individual  to  practice  before  the 
OCC  during  that  individual's  period  of 
suspension,  debaxment  or  ineligibility. 

(f)  Contea4>tuous  condod  in 
connection  mUh  practice  before  the 
OCC  and  knowingly  making  false 
accusations  and  statements,  or 
drcnl^iBg  or  pubHsMng  malicious  or 
libelous  matter. 

(g)  Suspension  or  debarment  from 
practice  before  the  Board  of  Govemois. 
the  FDIC.  the  OTS,  the  Securities  and 
EjcchaateCoandaeion.  the  Canaaidi^ 
Futures  Trading  Gonuniasian.  or  any 
other  Federal  agency  based  on  matSsn 
relating  to  the  supervisory 
responsibilities  of  Ae  OOC. 

^  WHKal  violation  of  any  of  die 
npdations  contained  in  this  part. 

9lt4«7  taMdienof 


(a)  Receipt  of  information.  An 
individHaL  inohiding  emg/  employee  of 
the  OCC  who  has  reason  to  believe  dwt 
an  indiwMnri  fca(«ciii«  before  te  OOC 
in  a  rapraaeatnN»a  capacity  has  engsged 
in  any  conduct  Aiat  wouU  aeive  as  a 
basis  for  oensnn.  aaq>ension  or 
debannent  under  f  1&19&  nay  mAm  a 
report  Ibereef  and  forward  it  to  the  OOC 
or  to  such  person  as  may  be  ddegatad 


eeapensibifity  for  audh  matters  by  the 
Comptroller. 

(b)  Censure  without  formal 
proceeding.  Upon  receipt  of  information 
regarding  an  individual's  qualificatian  to 
practice  before  the  OCC.  the 
Comptroller  or  the  Comptroller's 
delegate  may,  after  giving  fte  individual 
notice  and  opportunity  to  respond, 
censure  sudi  individual. 

(cj  Institution  of  formal  disciplinary 
proceeding.  When  the  ComptroHer  or 
the  Comptroller's  delegate  has  reason  to 
believe  that  any  individnal  «dio 
practices  before  the  OCC  in  a 
representative  capadty  has  engaged  to 
conduct  that  would  serve  as  a  basis  for 
censure,  suspension  or  debannent  under 
\  19.192,  the  ComptroHer  or  the 
Comptroller's  delegate  may,  after  ^ving 
the  individual  notice  and  opportunity  to 
respond,  institute  a  formal  disciplinary 
proceeding  against  such  individucd.  The 
proceeding  will  be  conducted  porsoant 
to  §  19.199  and  initiated  by  a  complaint 
which  names  the  individual  as  a 
respondent  and  is  signed  by  the 
Comptroller  or  die  Comptroller's 
delegate.  Except  in  cases  of  willfulness, 
or  when  time,  the  nature  of  the 
proceediflg.  or  the  public  interest  do  not 
permit,  a  proceeding  under  this  section 
may  not  be  commenced  until  the 
respondent  has  been  informed,  in 
writing,  of  the  facts  or  conduct  which 
warrant  institution  of  a  proceeding  and 
the  respondent  has  been  accorded  die 
opportunity  to  conply  with  aQ  lawful 
requirements  or  take  whatever  action 
may  be  necessary  to  remedy  the  conduct 
that  is  the  basis  for  the  commencement 
of  the  proceeding. 

S  19.199    Confaroncaa. 

(aj  GeneroL  The  Comptroller  or  the 
CoBiptroUer's  delegate  may  confer  widi 
a  proposed  respondent  concerning 
allegatioRS  of  misconduct  or  odier 
grounds  for  censure,  debarment  or 
suspension,  regardless  of  whether  a 
proceeding  for  debannent  or  suspension 
has  been  commenced.  If  a  conference 
results  In  a  stipulation  in  connection 
with  a  proceeding  in  which  the 
individual  is  the  respondent  the 
stipulation  may  be  entered  in  the  record 
at  the  request  of  either  par^  to  the 
proceeding. 

(b)  Resignation  or  voluntary 
suspension.  In  order  to  avoid  the 
iastitntiaB  of,  or  a  dedsion  in.  a 
debannent  or  snspensian  proceeding,  a 
person  who  practices  baion  the  OCC 
may  consent  to  suspension  from 
practice.  At  the  discretion  of  tha 
Comptroller  or  the  ComptroUer'a 
delegate,  the  individud  nay  be 
suspended  ordebanad  in  acoaadance 
with  the  consent  ofierad. 


Sn.199 


inhi«s«Maari 


Any  hearing  hcSd -under  this  sdbpart 
are  held  before  a  pi'esithiig  officer  who 
is  an  administrative  law  judge  pursuant 
to  procedures  set  forth  in  subpart  A  of 
this  part.  Hie  ComptroHer  or  the 
Comptroller's  delegate  riiall  appoint  a 
person  to  represent  (he  OCC  ia  die 
hearing.  Any  person  having  prior 
involvement  in  the  matter  which  is  the 
basis  for  the  suspension  or  debannent 
proceeding  is  disqualified  from 
representing  the  OCC  in  the  hearing. 
The  hearing  sif^  be  closed  to  the  psMic 
unlesB  the  Conptnriler  on  his  or  her  own 
initiadve.  or  oa  die  request  of  a  party, 
otherwise  directs.  The  pieaiding  ottosr 
•hail  issue  a  reeenunended  de^on  to 
the  Comptroller  who  shall  issue  the  final 
dedsion  and  order,  llie  ComptroQer 
may  censure,  debar  or  suspend  an 
individual  or  take  such  other 
disapltnary  action  as  the  Comptroller 
deems  appropriate. 

S  19.200    Effect  of  suspaneion.  dabarmant 
or  canaura. 

(a)  ZMonnant  If  die  final  ofder 
against  the  respondent  is  for  debarment 
the  individual  may  not  practice  before 
the  OCC  unless  otherwise  permitted  to 
do  so  by  the  Comptroller. 

(b)  Suspension.  H  the  final  oider 
against  the  respondent  is  for  suspension, 
the  individual  may  not  practice  before 
the  OCC  daring  the  period  of 
suspension. 

(c)  CeaswB.  If  the  find  order  against 
the  respondent  is  for  oensore,  die 
individual  may  be  permitted  to  practice 
before  the  OCC  but  such  individual's 
future  representations  nay  be  sabjert  to 
conditions  designed  to  promote  hi|^ 
standards  of  conduct  If  a  %vritten  letter 
of  censure  is  issued,  a  copy  will  be 
maintained  in  the  OCCs  Qes. 

jd)  Notice  of  debannent  or 
suspension.  Upon  the  issuance  of  a  find 
order  for  suspension  or  debarment  die 
Comptroller  or  die  ComptroDer's 
del^ate  shall  give  notice  of  the  order  to 
aipptapriata  ofBoers  and  aaiployees  of 
the  OOC  wd  to  interested  departments 
and  agencies  of  the  Federal 
Guveinmeirt  The  Comptroller  or  the 
Camptraller's  delegate  shall  also  g^va 
notice  to  the  appropriate  authorities  of 
the  state  ia  which  any  debarred  or 
suspended  individual  is  or  was  bcensed 
to  practice. 

At  the  expiration  cff  the  period  of  time 
designsted  in  die  order  of  debarment 
the  Comptroller  may  entertam  a  petition 
for  reinstalement  from  any  person 
debarred  from  practice  before  die  OCC. 
The  ComptioUer  may  grant 
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reinstatement  only  if  satisfied  that  the 
petitioner  is  likely  to  act  in  accordance 
with  the  regulations  in  this  part  and 
that  granting  reinstatement  would  not  be 
contrary  to  the  public  interest.  Any 
request  for  reinstatement  shall  be 
limited  to  written  submissions  unless 
the  Comptroller,  in  his  or  her  discretion, 
affords  the  petitioner  a  hearing. 

to  Justice 


Aet 

|1».210 

The  Equal  Access  to  Justice  Act 
regulations  applicable  to  formal  OCC 
adjudicatory  proceedings  under  this  part 
are  set  forth  at  31  CFR  part  6. 

4.  Subparts  M  through  O  are  removed. 

Dated:  June  5. 1991. 
Roberi  B.  Satiao. 

Deputy  Chief  Counsel  (Policy). 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  263 

List  of  Subjects  in  12  CFR  Part  263 

Administrative  practice  and 
procedure;  Banks,  banking:  Equal  access 
to  justice:  Federal  Reserve  System: 
Hearing  and  appeal  procedures: 
Penalties. 

Authority  and  Issuance 

For  the  reasons  set  out  in  the  common 
preamble,  part  283  of  chapter  n  of  title 
12  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below: 

PART  263— RULES  OF  PRACTICE  FOR 
HEARINGS 

1.  The  authority  citation  for  part  263  is 
revised  to  read  as  follows: 

Autlwrity:  Sections  9.  ll(i),  19  and  29  of  the 
Federal  Reserve  Act  (12  U.S.C  324.  248.  504, 
and  SOS):  sections  5(b).  8(b)  and  8(d)  of  the 
Bank  Holding  Company  Act  of  1958,  as 
amended  (12  U3.C  18M(b).  1847(b)  and 
1847(d)):  section  10e(b)(2)(F)  of  the  Bank 
Holding  Company  Act  Ammdinenta  of  1970, 
as  amended  (12  U.S.C  1972(2)(F));  sections 
7(j).  8  and  18(c)  of  the  Federal  Deposit 
Insurance  Act  as  amended  (12  U.S.C  1817(j), 
1618  and  2a28(c));  section  13  of  the 
Intemational  Banking  Act  of  1978  (12  U.S.C 
308):  sections  15B(c)(5).  lSC(c)(2).  and  21B  of 
the  Securities  Exchange  Act  of  1984.  as 
amended  (15  U.S.C.  78o-4.  78o-5.  and  78u-2): 
section  11  of  the  Clayton  Act,  as  amended  (15 
U.S.C  21):  section  203(c)  of  the  Equal  Access 
to  luatice  Act  as  amended  (5  U.8.C  504):  and 
sections  908  and  910  of  the  Intemational 
Lending  Supervision  Act  of  1983  (12  U.S.C 
3907  and  3900). 

2.  Subpart  A  is  revised  to  read  as  set 
forth  at  the  end  of  the  common 
preamble. 


Subpart  A   Uiiifoini  Ruiaa  of  PracUoa  and 
Prooaoura 

Sec. 

283.1  Scope. 

283.2  Rules  of  construction. 

283.3  Definitions. 

263.4  Authority  of  Agency  Head. 

263.5  Authority  of  the  administrative  law 
judge. 

283.6  Appearance  and  practice  in 
adjudicatory  proceedings. 

283.7  Good  faith  certification. 

263.8  Conflicts  of  interest. 

283.9  Ex  parte  communications. 

263.10  Filing  of  papers. 

263.11  Service  of  papers. 

263.12  Construction  of  time  limits. 

263.13  Change  of  time  limits. 

283.14  Witness  fees  and  expenses. 

263.15  Opporttmity  for  informal  settlement. 

263.16  Agency's  right  to  conduct 
examination. 

263.17  Collateral  attacks  on  adjudicatory 
proceeding. 

263.18  Commencement  of  proceeding  and 
contents  of  notice. 

263.19  Answer. 

263.20  Amended  pleadings. 

263.21  Failure  to  appear. 

263.22  Consolidation  and  severance  of 
actions. 

263.23  Motions. 

263.24  Scope  of  docimient  discovery. 

263.25  Request  for  document  discovery  from 
parties. 

263.28    Document  subpoenas  to  nonparties. 

263.27  Deposition  of  witness  unavailable  for 
hearing. 

263.28  interlocutory  review. 

283.29  Summary  disposition. 

263.30  Partial  summary  disposition. 

263.31  Scheduling  and  prehearing 
conferences. 

283.32  Prehearing  submissions. 

283.33  Public  hearings. 

263.34  Hearing  subpoenas. 

283.35  Conduct  of  hearings. 

283.36  Evidence. 

263.37  Proposed  findings  and  conclusions. 

263.38  Recommended  decision  and  filing  of 
record. 

283.39  Exceptions  to  recommended 
decision. 

283.40  Review  by  Agency  Head. 

283.41  Stays  pending  judicial  review. 

3.  Subparts  B  through  D  are  revised 
and  new  subparts  E  through  G  are 
added  to  read  as  follows: 

of  Qovsfnocs  Local 


283.50  Purpose  and  scope. 

283.51  Definitions. 
283Ji2    Address  for  filing. 
263J>3    Discovery  depositions. 

263.54    Delegation  to  the  Office  of  Financial 
Institution  Adjudication. 

Suteart  C— Preeeduraa  for  Aaaaaamant  of 
vivii  Monoy  i"vnanioe 

283.60  Scope. 

283.61  Opportunity  for  informal  proceeding 
263.82    Relevant  considerations  for 

assessment  of  civil  penalty. 
263.63    Assessment  Order. 


Sec. 

283.64    Payment  of  dvil  penalty 

Subpart  D—Rulaa  and  Procaduraa 
Applcabia  to  Smpanalen  of  Ramovat  of  an 
li  iaUlutlon*AffHialad  Party  Wiiara  a  Felony 
cnargao  or  rrovan 

263.70  Purpose  and  scope. 

263.71  Notice  of  order  of  suspension, 
removal,  or  prohibition. 

283.72  Request  for  informal  hearing. 

283.73  Order  for  informal  hearing. 

283.74  Decision  of  the  Board. 

Subpart  E— Procaduraa  for  laauanea  and 
EnfOrcamant  of  DkacUvaa  To  Maintain 

2634K)    Purpose  and  scope. 

283.81  Definitions. 

263.82  Establishment  of  minimum  capital 
levels. 

263.83  Issuance  of  capital  directives. 

263.84  Enforcement  of  directive. 

263.85  Establishment  of  increased  capital 
level  for  specific  institutions. 

Subpart  F—Prac6c«  Bafora  ttia  Board 

283.90  Scope. 

283.91  Censure,  suspension  or  debarment. 

283.92  Definitions. 

283.93  Eligibility  to  practice. 

283.94  Conduct  warranting  sanctions. 

283.95  Initiation  of  disciplinary  proceeding. 

263.96  Conferences. 

283.97  Proceedings  under  this  subpart. 

283.98  Effect  of  suspension,  debarment  or 
censure. 

283.99  Petition  for  reinstatement. 

Subpart  0    Rulat  nasarding  Ciainia  Under 
ttte  Equal  Accaaa  to  Juaboe  Act 

263.100  Authority  and  scope. 

263.101  Standards  for  awards. 

263.102  Prevailing  party. 

263.103  Eligibility  of  appUcants. 

263.104  Application  for  awards. 

263.105  Statement  of  net  worth. 

263.106  Measure  of  awards. 

263.107  Statement  of  fees  and  expenses. 

263.108  Responses  to  application. 

283.109  Further  proceedings. 

283.110  Recommended  decision. 

283.111  Action  by  the  Board. 

Subpart  B— Board  of  Qovemora  Local 
Ruiea  Supplementing  the  Uniform 
Rules 

t263J0   Purpoaa  and  scope. 

(a)  This  subpart  prescribes  the  rules  of 
practice  and  procedure  governing  formal 
adjudications  set  forth  in  i  263.50(b}  of 
this  subpart  and  supplements  the  rules 
of  practice  and  procedure  contained  in 
subpart  A  of  this  part. 

(b)  The  rules  and  procedures  of  this 
subpart  and  subpart  A  of  this  part  shall 
apply  to  the  formal  adjudications  set 
lorih  in  i  263.1  of  subpart  A  and  to  the 
following  adjudications: 

(1)  Suspension  of  a  member  bank  from 
use  of  credit  facilities  of  the  Federal 
Reserve  System  under  section  4  of  the 
FRA  (12  U.S.C.  301): 


icfa^MiCa 
iMIhaPedaMiRaaaiva 

I  Oof  the  FRA  {12 

u.SjCa2n: 

(3)  Issttanra  of  a  cease-and-daaist 
orderiiadar  secfion  U  of  tbe  Clayton 
Act(lSU.&C21^ 

m  Formal  adjudication  on  bank 
merger  applications  voder  sectioa  ia(c} 
of  the  FCHA  (12  UJ&JC  1828(c}): 

((Sj  Issuance  of  a  <fivestitare  order 
under  seotioB  5(e)  of  the  BHCA  (U 
U.S.C18«4^)): 

(^  Imfffff'*^""  of  sanctioas  upon  any 
miiaJHpal  MOHiities  dealer  for  which  Ae 
Board  is  the  appropriate  r^ulatory 
agency,  or  «^on  any  person  associated 
or  seeking  to  become  associated  with 
such  a  auMicipal  securities  dealer, 
under  section  15B(c^5)  of  die  Exchange 
Act  05  US.C  780-4);  and 

[7]  Proceedings  where  the  Board 
o&erwise  orders  that  a  formal  hearing 
be  held. 


S263J1 

As  used  in  subparts  6  through  G  of 
this  part 

(a)  Board  means  the  Board  of 
Govemots  of  the  Federal  Reserve 
System: 

(b)  Secretary  means  the  Secretary  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System. 


All  papers  to  be  filed  widi  4ie  Board 
shall  be  filed  wift  the  Secretary  of  the 
Board  trfGoremors  of  the  Federal 
Reserve  System.  Washiagton,  DC  20551. 


S263J8    Maoevary 

(a)  hi  geaeral.  In  addition  to  the 
disoovery  pennitted  in  aid)part  A  of  this 
part  lismted  discovery  by  means  of 
depositions  diaU  be  allowed  for  certain 
individnds  with  knowledge  of  facts 
material  to  the  proceeding  that  are  not 
protected  ttom  disoovery  by  any 
appBcabie  pririicge.  in  die  ordinary 
case,  aocordisgiy.  depoaJtions  will  not 
be  taken  of  individuals  otber  than  those 
identified  as  hearing  witnesses  or 
experts.  AH  diacowery  depositions  mast 
be  completed  within  the  tiaae  set  forth  in 
S263JM(d). 

(b)  Appiioatioa.  A  party  who  desirea 
to  take  a  dqioaition  of  any  other  party's 
proposed  witaesaescrany  expert  sbatt 
apply  to  the  adasteistratrve  law  jadge  for 
the  issuaaoe  of  a  diacoveiy  subpoena  or 
subpoena  daces  tecum.  The  applicatton 
ahaU  state:  Tlie  name  and  addrass  of  the 
proposed  deponent  the  aubfect  SMttor 
of  the  testinaay  expected  Imsb  the 
deponeait  and  its  lelcvancy  to  the 
proceeding,  end  the  address  of  Ihe  plaoe 
and  dw  tian.  no  seaaer  thaa  ten  days 
after  the  service  of  the  safapoeaa.  for  the 


taking  of  the  depoBttian.  Any  sacfa 
application  ahai  he  treated  aa  a  Bodan 
subject  to  tha  ndea  goaeming  mottans 
practice  aet  fvth  in  I MBXS. 

(cj  fesnanoesf  sv^ponBe.  Ihe 
administrattiw  law  jadse  ahall  iaane  the 


la. 

that  the  apphoation  aatisfies  the 
reqaire— nts  of  thte  secttan  and 
{  263^.  If  theadamdattnthre  law  (ndse 
deUuadnes  that  the  takii^qf  the 
depasttion  or  its  pBOpaaed  location  is.  in 
whole  or  in  part  muieceisssry. 
mraaaonaoae.  oppreiBivr.  exoesaive  hi 
scope  or  vndoly  hardenaome,  he  or  she 
may  deny  die  application  or  any  pant  it 
upon  sndi  conditions  as  |astice  may 
require.  The  party  obtaining  the 
deposition  subpoena  or  anbpoena  duces 
tecDD  shall  be  responsihie  for  serving  it 
on  the  deponent  and  all  parties  to  the 
proceeding  in  atxordaace  with  f  28S.11. 

(d)  Motion  to  quash  or  modify.  A 
person  named  in  a  deposition  subpoena 
or  subpoena  daces  tocara  may  file  a 
motion  to  ^ua^  or  aaodify  tha 
subpoena,  including  the  issuaare  of  a 
protective  order,  within  at  least  ten  days 
after  service  of  the  sdhpoena.  bat  in  aU 
cases  at  least  five  days  prior  to  the 
comflsencement  of  the  s^eduled 
depositioa.  A  statement  of  the  reasons 
for  granting  the  motion  must  accompany 
it  and  a  copy  of  the  raotioa  and  the 
statement  must  be  served  on  party 
which  requested  the  sidipoeaa.  Only  the 
party  requesting  the  subpoena  may  file  a 
response  to  a  BObon  to  tfaash  or  modify, 
and  such  response  shall  be  filed  within 
five  days  of  service  of  the  motion. 

(e)  Enforcement  of  a  d^otitioxt 
subpoena.  E^orcement  of  a  deposition 
subpoena  shall  be  in  accordance  with 
the  iwooedures  set  forth  in  {  263.27(d). 

(f)  Conduct  ofthte  depoutioa.  The 
deponent  shall  be  duly  swmn.  and  eadi 
party  shall  have  the  right  to  examine  die 
witiiess  with  respect  to  all  noa- 
privileged,  relevant  and  material 
matters.  Objections  to  questions  or 
evidence  shall  be  in  the  short  forai, 
stating  the  ground  for  the  objection. 
Failure  to  ^yed  to  <)uestions  or 
evidence  shc^  not  be  deessed  a  waiver 
except  where  the  grounds  tor  the 
objection  might  have  been  avoided  if  the 
ofc^ection  had  been  timely  presented. 
The  discovery  deposition  shaH  be 
traascriijed  or  otherwiae  recorded  as 
i^reed  among  die  parttes. 

(g)  Protective  orden.  At  any  tiaw 
duo^  the  tnl-inc  of  a  discoveiy 
depositiea,  on  the  motion  of  any  party 
or  of  the  deponent  die  adostniatrative 
law  fudge  ma.y  terminate  or  )imiSi  the 
scope  and  nwaner  of  the  depoaitioB 
upon  a  findwg  cf  snffiotent  gnwnd. 
Groimds  for  teratinating  or  Umiliiifl  the 


is 

la 


taking  01  a  disi'<esaiy  nspastfan 

afindtaig  thsrt  tha 

being  conducted  in  bad  foidi 

(1)  Uareasonafaly  annoy, 
or  oppress  the  deponent 

(2)  tJMieasoBably  proha  into  privilage. 
irrelevant  or  inunatorial  matters:  or 

(S)  DmeesoaaMy  attempt  to  pry  intn  '\ 
party's  preparatoa  for  tris9. 

(263.54 


liiiiiiinB  itHiirgrsiii 


Unless  ofeerwtse  orda«d  by  ttie 
Board,  adnunstrative  a^adicatioRS 
sub  ject  to  subpart  A  of  Ais  part  abafi  be 
conducted  by  an  adminisliafive  law 
jadge  of  the  OPIA. 


S2sajo 

Ihe  Untfonn  Rtdes  aet  forth  in  aubpart 
A  of  tins  part  ahaU  tavern  the 
procedures  far  assessBMnt  of  civd 
money  peaaltiea,  cwccpt  •»  otherwise 
provided  ia  this  subpart 

9263J1    OpporturtKytorMormtf 


In  the  sole  discretion  of  the  Board's 
General  Counsel  the  General  Counsel 
may,  prior  to  the  issuance  by  the  Board 
of  a  notice  of  assessment  of  civil 
penalty,  advise  the  affected  person  diat 
the  issuance  of  a  notice  of  assessment  of 
civil  penalty  is  being  considered  and  the 
reasons  and  authority  for  the  proposed 
assessment.  The  General  Counsel  may 
provide  the  person  an  opportaaty  to 
present  written  aaatetials  or  request  a 
conference  with  aenbers  of  the  Board's 
staff  to  show  thst  die  penalty  should  not 
be  assessed  or,  if  assessed,  should  be 
reduced  in  amount. 


$283.62 


Ratevant 
of  cMl  penalty 


tor 


In  determining  the  amount  of  the 
penalty  to  be  assessed,  the  Board  shall 
take  into  account  the  appropriateness  of 
Uk  penalty  with  reelect  to  the  financial 
resources  and  good  faith  of  the  person 
charged,  the  gravity  of  the  miscoaduct 
the  history  of  previous  misrondact  the 
economic  benefit  derived  by  the  person 
from  the  misconduct  and  such  odier 
matters  as  justice  may  require. 


S  263.63 

(a)  ia  the  event  of  coasenl  to  an 
assessment  by  the  person  ooocemed.  or 
it  npon  the  rnord  made  at  an 
adannislrative  hearing,  the  Board  finds 
di^  the  grounds  far  having  asaeaaed  titt 
penaky  iMve  been  estabhshed.  the 
Board  may  issue  a  final  order  of 

eat  of  dvil  penalty,  la  its  fiasi 


UMI 
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order,  the  Board  may  modify  the  amount 
of  the  penalty  specified  in  the  notice  of 
assessment 

(b)  An  assessment  order  is  effective 
immediately  upon  issuance,  or  upon 
such  other  date  as  may  be  specified 
therein,  and  shall  remain  effective  and 
enforceable  until  it  is  stayed,  modified, 
terminated,  or  set  aside  by  action  of  the 
Board  or  a  reviewing  court 

HUM   Payment  of  cM  penalty. 

(a)  The  date  designated  in  the  notice 
of  assessment  for  payment  of  the  civil 
penalty  vrill  normally  be  80  days  from 
the  issuance  of  the  notice.  It  however, 
the  Board  finds  in  a  specific  case  that 
the  purposes  of  the  authorizing  statute 
would  be  better  served  if  the  OO-day 
period  is  changed,  the  Board  may 
shorten  or  lengthen  the  period  or  make 
the  civil  penalty  payable  immediately 
upon  receipt  of  the  notice  of  assessment. 
If  a  timely  request  for  a  formal  hearing 
to  challenge  an  assessment  of  dvil 
penalty  is  filed,  payment  of  the  penalty 
shall  not  be  required  unless  and  until 
the  Board  issues  a  final  order  of 
assessment  following  the  hearing.  If  an 
assessment  order  is  issued,  it  will 
specify  the  date  by  which  the  dvil 
penalfy  should  be  paid  or  collected. 

(b)  Checks  in  payment  of  civil 
penalties  should  be  made  payable  to  the 
"Board  of  Governors  of  the  Federal 
Reserve  System."  Upon  collection,  the 
Board  shall  forward  the  amount  of  the 
penalfy  to  the  Treasury  of  the  United 
States. 

SubiMrt  D—  Rulos  and  Procaduraa 
Appicabto  to  Suapanalon  or  Ramoval 
of  an  Inatttution-AffWatad  Party  Where 
a  Felony  la  Charged  or  Proven 

9  263.70    PurpoM  and  acop*. 

The  rules  and  procedures  set  forth  in 
this  subpart  apply  to  informal  hearings 
afforded  to  any  institution-affiliated 
parfy  for  whom  the  Board  is  the 
appropriate  regulatory  agency,  who  has 
been  suspended  from  office  or 
prohibited  bom  further  participation  in 
any  manner  in  the  conduct  of  the 
institution's  affairs  by  a  notice  or  order 
issued  by  the  Board  upon  the  grounds 
set  forth  in  section  8(g]  of  the  FDIA  (12 
U.S.C.  1818(g)). 

1 263.71    Notice  or  order  of  suspension, 
fSfnovel,or  proliBNlon. 

(a)  Grounds.  The  Board  may  suspend 
an  institution-affiliated  parfy  bom  office 
or  prohibit  an  institution-affiliated  parfy 
bom  further  partidpation  in  any  manner 
in  the  condud  of  an  institution's  affairs 
when  the  person  is  charged  in  any 
information,  indictment  or  complaint 
authorized  by  a  United  States  attorney 


with  the  commission  of,  or  partidpation 
in,  a  crime  involving  dishonesfy  or 
breach  of  trust  that  is  punishable  by 
imprisonment  for  a  term  exceeding  one 
year  under  State  or  Federal  law.  The 
Board  may  remove  an  institution- 
affiliated  parfy  from  office  or  prohibit  an 
institution-abated  parfy  from  further 
partidpation  in  any  manner  in  the 
conduct  of  an  institution's  affairs  when 
the  person  is  convicted  of  such  an 
offense  and  the  conviction  is  not  subject 
to  further  direct  appellate  review.  The 
Board  may  suspend  or  remove  an 
institution-affiliated  parfy  or  prohibit  an 
institution-affiliated  parfy  from 
partidpation  in  an  institution's  affairs  in 
these  circumstances  if  the  Board  finds 
that  continued  service  to  the  finandal 
institution  or  partidpation  in  its  affairs 
by  the  institution-affiliated  parfy  may 
pose  a  threat  to  the  interests  of  the 
institution's  depositors  or  may  threaten 
to  impair  public  confidence  in  the 
finandal  institution. 

(b)  Contents.  The  Board  commences  a 
suspension,  removal,  or  prohibition 
action  under  this  subpart  with  the 
issuance,  and  service  upon  a  institution- 
affiliated  parfy,  of  a  notice  of 
suspension  from  office,  or  order  of 
removal  bom  office,  or  notice  or  order  of 
prohibition  from  participation  in  the 
finandal  institution's  affairs.  Such  a 
notice  or  order  shall  indicate  the  basis 
for  the  suspension,  removal,  or 
prohibition  and  shall  inform  the 
institution-affiliated  parfy  of  the  right  to 
request  in  writing,  within  30  days  of 
service  of  the  notice  or  order,  an 
opportunify  to  show  at  an  informal 
hearing  that  continued  service  to,  or 
participation  in  the  conduct  of  the 
affairs  of,  the  financial  institution  does 
not  and  is  not  likely  to  pose  a  threat  to 
the  interests  of  the  financial  institution's 
depositors  or  threaten  to  impair  public 
confidence  in  the  financial  institution. 
Failure  to  file  a  timely  request  for  an 
informal  hearing  shall  be  deemed  to  be  a 
waiver  of  the  right  to  request  such  a 
hearing.  A  notice  of  suspension  or 
prohibition  shall  remain  in  effect  until 
the  criminal  charge  upon  which  the 
notice  is  based  is  finally  disposed  of  or 
until  the  notice  is  terminated  by  the 
Board. 

(c)  Service.  The  notice  or  order  shall 
be  served  upon  the  financial  institution 
concerned,  whereupon  the  institution- 
affiliated  parfy  shall  immediately  cease 
service  to  the  financial  institution  or 
further  participation  in  any  manner  in 
the  conduct  of  the  affairs  of  the  financial 
institution.  A  notice  or  order  of 
suspension,  removal,  or  prohibition  may 
be  served  by  any  of  the  means 
authorized  for  service  under 
t  263.11(c)(2)  of  subpart  A. 


f  263.72    Re^ueet  for  infonnel  hearlnB. 

An  institution-affiliated  parfy  who  is 
suspended  or  removed  bom  office  or 
prohibited  fix>m  partidpation  in  the 
institution's  affairs  may  request  an 
informal  hearing  within  30  days  of 
service  of  the  notice  or  order.  The 
request  shall  be  filed  in  writing  with  the 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  The  request  shall  state  with 
particularify  the  relief  desired  and  the 
grounds  therefor  and  shall  include, 
when  available,  supporting  evidence  in 
the  form  of  affidavits.  If  the  institiition- 
affiliated  parfy  desires  to  present  oral 
testimony  or  witnesses  at  the  hearing, 
the  institution-affiliated  parfy  must 
include  a  request  to  do  so  with  the 
request  for  informal  hearing.  The 
request  to  present  oral  testimony  or 
witnesses  shall  spedfy  the  names  of  the 
witnesses  and  the  general  nature  of  their 
expected  testimony. 

S  263.73   Order  for  kiformai  heerlnQ. 

(a)  Issuance  of  hearing  order.  Upon 
receipt  of  a  timely  request  for  an 
informal  hearing,  the  Secretaiy  shall 
promptly  issue  an  order  directing  an 
informal  hearing  to  commence  within  30 
days  of  the  receipt  of  the  request.  At  the 
request  of  the  institution-affiliated  parfy, 
the  Secretary  may  order  the  hearing  to 
commence  at  a  time  more  than  30  days 
after  the  receipt  of  the  request  for 
hearing.  "The  hearing  shall  be  held  in 
Washington,  DC  or  at  such  other  place 
as  may  be  designated  by  the  Secretary,    ' 
before  presiding  officers  designated  by 
the  Secretary  to  conduct  the  hearing. 
The  presiding  officers  normally  will 
include  representatives  from  the  Board's 
Legal  Division  and  the  Division  of 
Banking  Supervision  and  Regulation  and 
frt>m  the  appropriate  Federal  Reserve 
Bank. 

(b)  Waiver  of  oral  hearing.  A 
institution-affiliated  parfy  may  waive  in 
writing  his  or  her  right  to  an  oral  hearing 
and  instead  elect  to  have  the  matter 
determined  by  the  Board  solely  on  the 
basis  of  written  submissions. 

(c)  Hearing  procedures.  (1)  The 
institution-affiliated  party  may  appear 
at  the  hearing  personally,  through 
counsel,  or  personally  with  counsel.  The 
institution-affiliated  parfy  shall  have  the 
right  to  introduce  relevant  written 
materials  and  to  present  an  oral 
argument  The  institution-affiliated 
party  may  introduce  oral  testimony  and 
present  witnesses  only  if  expressly 
authorized  by  the  Board  or  the 
Secretary.  Except  as  provided  in 

9  263.11.  the  adjudicative  procedures  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  554-537)  and  of  subpart  A  of  this 


part  shall  not  apply  to  the  informal 
hearing  ordered  under  this  subpart 
unless  the  Board  orders  that  subpart  A 
of  this  part  applies. 

(2)  The  informal  hearing  shall  be 
recorded  and  a  transcript  shall  be 
furnished  to  the  institution-affiliated 
parfy  upon  request  and  after  the 
payment  of  the  cost  thereof.  Witnesses 
need  not  be  sworn,  unless  specifically 
requested  by  a  parfy  or  the  presiding 
officers.  The  presiding  officers  may  ask 
questions  of  any  witness. 

(3)  The  presiding  officers  may  order 
the  record  to  be  kept  open  for  a 
reasonable  period  following  the  hearing 
(normally  '    e  business  days),  during 
which  timt  additional  submissions  to 
the  record  may  be  made.  Thereafter,  the 
record  shall  be  closed. 

(d)  Authority  of  presiding  officers.  In 
the  course  of  or  in  connection  with  any 
proceeding  under  this  subpart,  the  Board 
or  the  presiding  officers  are  authorized 
to  administer  oaths  and  affirmations,  to 
take  or  cause  to  be  taken  depositions,  to 
issue,  quash  or  modify  subpoenas  and 
subpoenas  duces  tecum,  and,  for  the 
enforcement  thereof,  to  apply  to  an 
appropriate  United  States  district  court 
All  action  relating  to  depositions  and 
subpoenas  shall  be  in  accordance  with 
the  rules  provided  in  S9  283.34  and 
283.53. 

(e)  Recommendation  of  presiding 
officers.  The  presiding  officers  shall 
make  a  recommendation  to  the  Board 
concerning  the  notice  or  order  of 
suspension,  removal,  or  prohibition 
within  20  calendar  days  following  the 
close  of  the  record  on  the  hearing. 

S263.74   Decision  Of  the  Boerd. 

(a)  Within  60  days  following  the  close 
of  the  record  on  the  hearing,  or  receipt 
of  written  submissions  where  a  hearing 
has  been  waived,  the  Board  shall  notify 
the  institution-affiliated  party  whether 
the  notice  of  suspension  or  prohibition 
will  be  continued,  terminated,  or 
otherwise  modffied,  or  whether  the 
order  of  removal  or  prohibition  will  be 
rescinded  or  otherwise  modified.  The 
notification  shall  contain  a  statement  of 
the  basis  for  any  adverse  decision  by 
the  Board.  In  the  case  of  a  decision 
favorable  to  the  institution-affiliated 
parfy,  the  Board  shall  take  prompt 
action  to  rescind  or  otherwise  modify 
the  order  of  suspension,  removal  or 
prohibition. 

(b)  In  deciding  the  question  of 
suspension,  removal,  or  prohibition 
imder  this  subpart,  the  Board  shall  not 
rule  on  the  question  of  the  guilt  or 
innocence  of  the  individual  with  respect 
to  the  crime  with  which  the  individual 
has  been  charsed. 


Subpart  E— Procaduraa  for  laauanoe 
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Maintain  AtftqtMrtt  CyWit 

S283J0   Purpoee  and  scope. 

This  subpart  establishes  procedures 
under  whidi  the  Board  may  issue  a 
directive  or  take  other  action  to  require 
a  state  member  bank  or  a  bank  holding 
company  to  achieve  and  maintain 
adequate  capital. 

\  263.61    DeflnMono. 

(a)  Bank  holding  company  means  any 
company  that  controls  a  bank  as  defined 
in  section  2  of  the  BHCA,  12  U.S.C.  1841, 
and  in  the  Board's  Regulation  Y  (12  CFR 
225.2(b))  or  any  dired  or  indirect 
subsidiary  thereof  other  than  a  bank 
subsidiary  as  defined  in  section  2(c)  of 
tiie  BHCA.  12  U.S.C.  1841(c).  and  in  tiie 
Board's  Regulation  Y  (12  CFR  225.2(a)). 

(b)  Capital  Adequacy  Guidelines 
means  those  guidelines  for  bank  holding 
companies  and  state  member  banks 
contained  in  appendix  A  and  D  to  the 
Board's  Regulation  Y  (12  CFR  part  225), 
and  in  appendix  A  to  the  Board's 
Regulation  H  (12  CFR  part  206),  or  any 
succeeding  capital  guidelines 
promulgated  by  the  Board. 

(c)  Directive  means  a  final  order 
issued  by  the  Board  pursuant  to  ILSA 
(12  U.S.C  3907(b)(2))  requiring  a  state 
member  bank  or  bank  holding  company 
to  increase  capital  to  or  maintain  capital 
at  the  minimum  level  set  forth  in  the 
Board's  Capital  Adequacy  Guidelines  or 
as  otherwise  established  under 
procedures  described  in  9  263.85  of  this 
subpart 

(d)  State  member  bank  means  any 
state-chartered  bank  that  is  a  member  of 
the  Federal  Reserve  System. 

}  263.62   Estebilshmont  of  inliilwwini  capital 


The  Board  has  established  minimum 
capital  levels  for  state  member  banks 
and  bank  holding  companies  in  its 
Capital  Adequacy  Guidelines,  ine 
Board  may  set  higher  capital  levels  as 
necessary  and  appropriate  for  a 
particular  state  member  bank  or  bank 
holding  company  based  upon  its 
finandal  condition,  managerial 
resources,  prospects,  or  similar  factors, 
pursuant  to  the  procedures  set  forth  in 
9  263.85  of  this  subpart. 

S  263.83    Issuanca  of  capital  dlrsctlvos. 

(a)  Notice  of  intent  to  issue  directive. 
Except  as  provided  in  9  263.85  of  this 
subpart,  if  a  state  member  bank  or  bank 
holding  company  is  operating  with  less 
than  the  minimum  level  of  capital 
established  in  the  Board's  Capital 
Adequacy  Guidelines,  the  Board  may 
issue  and  sRrvR  nnnn  such  state  member 


bank  or  bank  holding  company  written 
notice  of  the  Board's  intent  to  issue  a 
directive  to  require  the  bank  or  bank 
holding  company  to  achieve  and 
maintain  adequate  capital  within  a 
specified  time  period. 

(b)  Contents  of  notice.  The  notice  of 
intent  to  issue  a  directive  shall  include: 

(1)  The  required  minimtim  level  of 
capital  to  be  achieved  or  maintained  by 
the  institution; 

(2)  Its  current  level  of  capital; 

(3)  The  proposed  increase  in  capital 
needed  to  meet  the  minimum 
requirements: 

(4)  The  proposed  date  or  schedule  for 
meeting  these  minimum  requirements; 

(5)  When  deemed  appropriate, 
specific  details  of  a  proposed  plan  for 
meeting  the  minimum  capital 
requirements;  and 

(6)  The  date  for  a  writien  response  by 
the  bank  or  bank  holding  company  to 
the  proposed  directive,  which  shall  be  at 
least  14  days  bom  the  date  of  issuance 
of  the  notice  unless  the  Board 
determines  a  shorter  period  is  necessary 
because  of  the  financial  condition  of  the 
bank  or  bank  holding  company. 

(c)  Response  to  notice.  "The  bank  ot 
bank  holding  company  may  file  a 
written  response  to  the  notice  within  the 
time  period  set  by  the  Board.  Hie 
response  may  indude: 

(1)  An  explanation  why  a  directive 
should  not  be  issued: 

(2)  Any  proposed  modification  of  the 
terms  of  the  directive: 

(3)  Any  relevant  information, 
mitigating  circtunstances, 
documentation  or  other  evidence  in 
support  of  the  institution's  position 
regarding  the  proposed  directive:  and 

(4)  The  institution's  plan  for  attaining 
the  required  level  of  capital. 

(d)  Failure  to  file  response.  Failure  by 
the  bank  at  bank  holding  company  to 
file  a  written  response  to  the  notice  of 
intent  to  issue  a  directive  within  the 
specified  time  period  shall  constitute  a 
waiver  of  the  opportxmify  to  respond 
and  shall  constitute  consent  to  the 
issuance  of  such  directive. 

(e)  Board  consideration  of  response. 
After  considering  the  response  of  the 
bank  or  bank  holding  company,  the 
Board  may: 

(1)  Issue  the  directive  as  originally 
proposed  or  in  modified  form: 

(2)  Determine  not  to  issue  a  directive 
and  so  notify  the  bank  or  bank  holding 
company;  or 

(3)  Seek  additional  information  or 
clarification  of  the  response  by  the  bank 
or  bank  holding  company. 

(f)  Contents  of  directive.  Any  directive 
issued  by  the  Board  may  order  the  bank 

or  hanlf  holHino  fnmnnnv  \,v 
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(1)  Aditev*  er  malBtaiB  tk*  I 
capiUi  leqrtiaMnt  wf  hHthiri 
puraoMil  to  the  BiMid's  Captal 
Adequacy  Gaidriiiies  or  the  pro 
in  I  ZtaJS  of  tUt  sabpert  by  a  oartain 
date; 

(2)  Adbera  to  a  pravtooaty  artailtted 
plan  or  subaiit  for  approval  and  adhere 
to  a  plan  for  achieving  the  aiMawiin 
capital  reqoiieBMnl  hy  a  certain  date: 

(3)  Take  other  specific  action  as  the 
Board  directs  to  achieve  the  winiisaini 
capital  levda,  inchidiiig  raqeiring  a 
reduction  of  assets  or  aaset  powft  or 
restriction  on  the  payment  oi  dividends; 
or 

(4)  Take  any  combination  of  the  above 
actions. 

l^  Requett  for  recoimidaatioa  of 
directive.  Any  state  member  bank  or 
bank  holding  company,  upon  a  change 
in  drcumstances,  may  request  the  Board 
to  reconsider  the  tenns  of  a  directive 
and  may  propose  changBS  in  the  plan 
under  which  it  is  operating  to  Biect  the 
required  minimum  capital  leveL  The 
directive  and  plan  continue  in  effect 
wUIe  such  request  is  peading  before  the 
Board. 


UMI 


S2SaM   ElilsniaisKef< 

(a)  Judicial  and  odmmistratire 
remediee.  (1)  Whenever  a  bank  or  bank 
holding  company  fails  to  fcrfkrw  e 
directive  issued  under  this  subpart,  or  to 
submit  or  adhere  to  a  capital  adequacy 
plan  as  required  by  such  dirsctive.  the 
Board  may  sedt  enforcement  of  the 
directive,  including  die  capital  adequacy 
plan,  in  tlie  epproprfate  United  States 
district  court,  parsuent  to  section  906 
(b)(2)(BP)  of  ILSA  fl2  U.S.C 
3907(bH2)(BHiin  and  to  section  8(1)  of 
the  FENA  (12  US.C.  in8(!)).  fai  die  same 
manner  and  to  the  same  extent  as  if  the 
directive  were  a  final  oease-aid  desist- 
order. 

(2)  Hm  Board,  pursuant  to  section 
910(d)  of  ILSA  (12  UJS.C.  300B(d)).  may 
also  assess  civil  money  penalties  for 
violation  of  the  directive  against  any 
bank  or  bank  holding  company  and  any 
institution-afBliated  party  of  Ae  bank  or 
bank  holding  company,  in  the  same 
manner  and  to  the  same  extent  as  if  the 
directive  were  a  final  cease-and-desist 
order. 

(b)  Other  enforcement  actions.  A 
directive  may  be  issoed  separately,  in 
conjunction  with,  or  in  eddition  to  any 
other  enforcement  actions  available  to 
the  Board,  including  issuance  of  cease- 
tmd-desist  orders,  die  approval  or  denial 
of  applications  or  notices,  or  any  other 
actions  audtorind  by  law. 

(c)  Consideration  in  appUcation 
proceedings.  In  acting  upon  any 
application  or  notice  sobmltted  to  the 
Board  pursuant  to  any  statute 


administered  by  die  Board,  the  Board 
may  oonstder  the  progrsM  of  a  state 
member  bank  or  bank  hokUag  oonpany 
or  any  subsidiary  thereof  in  adhering  to 
any  directive  or  capital  adequacy  plan 
required  by  the  Board  porsaant  to  this 
subpart  or  by  any  other  appropriate 
banking  supervisory  agency  pursuant  to 
ELSA.  The  Board  shall  consider  whether 
approval  or  a  notice  of  intent  not  to 
disapprove  would  divert  earnings, 
diminish  capital,  or  otherwise  impede 
the  bank  or  bank  holding  company  in 
adtieving  ito  required  minimum  capital 
level  or  cofflfrfying  with  its  capital 
adequecy  plan. 

I263J5 


(a)  Establiahment  of  capital  ievels  for 
specific  institutions.  The  Board  may 
estebhsh  a  capital  level  hi^ier  than  the 
mmimwiM  spedfiod  iu  the  Board's 
Capital  Adequacy  Guidelines  for  a 
spedfic  bank  or  bank  hiding  company 

pursuant  to: 

(1)  A  written  agreement  or 
memorandum  of  understanding  between 
the  Board  or  the  appropriate  Federal 
Reserve  Bank  and  the  benk  or  bank 
holding  companjr: 

(2)  A  temporary  or  final  cease-and- 
desist  order  issued  pursuant  to  sectioa 
8(b)  or  (c)  of  die  FDIA  (12  U.&C  1818(b) 
or(c)); 

(3)  A  condition  for  approval  of  an 
application  or  issuance  of  a  notice  of 
intent  not  to  disapprove  a  proposal: 

(4)  Or  otha  similar  means;  or 

(5)  The  procedures  set  forth  in 
paragraph  (b)  of  this  section. 

(b)  Procedure  to  establish  higho" 
capital  requirement— {1)  Notice.  When 
the  Board  determines  that  capital  levels 
above  those  in  the  Board's  Capital 
Adequacy  dydehnes  may  be  necessary 
and  appropriate  for  a  particular  bank  or 
bank  holding  company  under  the 
circamstances.  the  Board  shall  give  the 
bank  or  bank  holding  company  notice  oi 
the  proposed  higher  capita)  requirement 
and  shall  permit  the  bank  or  bank 
holding  company  an  opportunity  to 
comment  upon  the  proposed  capital 
level  whether  it  should  be  required  and, 
if  so,  under  what  time  schedule.  The 
notice  shall  contain  the  Board's  reasons 
for  proposing  a  hteher  level  of  cairitaL 

(2)  Response.  The  bank  or  bank 
holding  company  shall  be  allowed  at 
least  14  days  to  respond,  unless  the 
Board  determines  that  a  shorter  period 
is  necessary  because  of  the  finandal 
condition  cf  the  benk  or  bank  hokiing 
company.  Failure  by  the  bank  or  bank 
holding  company  to  file  a  written 
response  to  the  notice  within  die  time 
set  bv  the  Board  shall  constitute  a 
waiver  of  die  opportunity  to  respond 


and  shaD  oonstitate  consent  to  Issaanoe 
of  a  directive  cwitainfag  die  required 
mininnuB  capital  levH. 

(3)  Board  decision.  After  considering 
die  reqioasa  of  die  testitation,  die  Board 
may  issue  a  written  dlrecBve  to  die 
bank  or  bank  holding  company  setting 
an  appropriate  capital  levri  and  die  date 
on  widdi  this  capital  level  wiU  become 
eff^ve.  The  Board  may  reqnfae  the 
bank  or  bank  holdfaig  ooaopany  to 
submit  and  adhere  toe  plan  for 
achieving  such  higher  capital  level  as 
the  Board  may  set. 

(4)  Enforcement  of  higher  capital 
level.  The  Board  may  mforce  the  capita) 
level  established  pursuant  to  the 
procedures  described  tai  diis  section  and 
any  plan  submitted  to  achieve  that 
capital  level  through  the  procedures  set 
forth  in  1 2B3J4  of  diis  subpart 


< 

This  subpart  prescribes  rules  relating 
to  general  practice  before  the  Board  on 
one's  own  behalf  or  in  a 
representational  capadty,  induding  the 
circumstances  under  which  disciplinary 
sanctions — censure,  suspension,  or 
debarment— may  be  imposed  upon 
persons  appearing  in  a  representational 
capacity,  induding  attorneys  and 
accountants,  but  not  induding 
employees  of  die  Board.  These 
disdplinary  sanctions,  which  continue 
in  effect  beyond  the  duration  of  a 
spedfic  proceeding,  si^^ilement  the 
provisions  of  1 263!e(b)  of  sidqjMrt  A. 
which  address  control  of  a  specific 
proceeding. 

{283.81    Censure. 


Hie  Board  may  censure  an  individual 
or  suspend  or  debar  such  individual 
firom  practice  before  the  Board  if  he  or 
she  engages,  or  has  engaged,  in  conduct 
warranting  sanctions  as  set  forth  in 
S  263.94;  refuses  to  comply  wiUi  die 
rules  and  regulations  in  this  part'  or  with 
intent  to  defraud  in  any  manner, 
willfully  and  knowingly  deceives, 
misleads,  or  threatens  any  client  or 
prospective  client  The  su^ienskm  or 
debarment  of  an  individual  shall  be 
initiated  only  upon  a  finding  by  the 
Board  that  the  condud  that  forms  the 
basis  for  the  disdplinary  action  is 
egregious. 


1283.82 

As  used  hi  ttds  subpart  the  following 
terms  shall  have  die  meaning  given  in 
this  section  unless  die  context  odierwise 
requires. 

(sKl)  Practice  before  the  Board 
includes  any  matters  connected  with 


presentations  to  the  Board  or  to  any  of 
ita  offioen  or  employees  reUting  to  a 
client's  rights,  privileges  or  UabUities 
under  laws  or  r^ulations  administered 
by  the  Board.  8uchniat*^n  indude,  but 
are  not  limited  to,  die  pteparation  of  any 
statement  opinion  or  odier  paper  or 
document  by  an  attmney.  accountant  or 
other  licensed  professional  which  is 
filed  with,  or  submitted  to,  the  Board,  on 
behalf  of  another  person  in.  or  in 
connection  with,  any  application, 
notification,  report  or  document  the 
representation  of  a  p«rson  at 
conferences,  hearings  and  meetings;  and 
the  transaction  of  odier  business  before 
the  Board  on  behalf  of  another  person. 

(2)  Practice  before  the  Board  does  not 
indude  work  prepared  for  an  institution 
solely  at  ito  request  for  use  in  the 
ordinary  course  of  ito  business. 

(b)  Attorney  means  any  individual 
who  is  a  member  in  good  standing  of  the 
bar  of  the  lughest  court  of  any  state, 
possession,  territory,  commonwealth,  or 
die  Distrid  of  Columbia. 

(c)  Accountant  means  any  individual 
who  is  duly  qualified  to  practice  as  a 
certified  public  accountant  or  a  public 
accountant  in  any  state,  possession, 
territory,  commonwealth,  or  the  Distrid 
of  Columbia. 

(a)  Attorneys.  Any  attorney  who  is 
qualified  to  practice  as  an  attorney  and 
is  not  currendy  under  suspension  or 
debarment  pursuant  to  this  subpart  may 
practice  before  the  Board. 

(b)  Accountants.  Any  accountant  who 
is  qualified  to  practice  as  a  certified 
public  accountant  or  public  accountant 
and  is  not  cumndy  under  suspension  or 
debarment  by  the  Board  may  practice 
before  the  Board. 

aBa.e<    vonouci  waiiaiiuiiy  aancnona. 
Condud  for  which  an  individual  may 
be  censured,  debarred  or  suspended 
from  practice  before  die  Board  includes, 
but  is  not  limited  to: 

(a)  WillfiiUy  violating  or  willfuUy 
aiding  and  abetting  the  violation  of  any 
provision  of  the  Federal  banking  laws  or 
the  rules  and  regulations  thereunder  or 
conviction  of  any  offense  involving 
dishonesty  or  breach  of  trust 

(b)  Knowingly  giving  false  or 
misleading  information,  or  partidpating 
in  any  way  in  the  giving  of  false 
information  to  the  Board  or  to  any  Board 
officer  or  employee,  or  to  any  tribunal 
authorized  to  pass  upon  matters 
administered  by  the  Board  in  connection 
with  any  matter  pending  or  likely  to  be 
pending  before  it  The  term 
"information"  indudes  facto  or  other 
statemento  contained  in  testimony, 
finandal  statements,  appUcations, 


affidavits,  declarations,  or  any  other 
document  or  written  or  oral  statement 

(c)  Directly  or  bidirectly  attempting  to 
influence,  or  offering  or  agreeing  to 
attempt  to  influence,  die  offidal  action 
of  any  officer  or  employee  of  the  Board 
by  the  use  of  threats,  false  accusations, 
duress  or  coerdon,  by  die  offer  of  any 
spedal  inducement  or  promise  of 
advantage  or  by  the  bestowing  of  any 
gift  fevor,  or  tUng  of  value; 

(d)  Disbarment  or  suspension  from 
practice  as  an  attorney,  or  debarment  or 
suspension  from  practice  as  a  certified 
public  accountant  or  public  accountant 
by  any  duly  constituted  authority  of  any 
state,  possession,  commonwealth,  or  the 
Distrid  of  Columbia  for  the  conviction 
of  a  felony  or  misdemeanor  involving 
personal  dishonesty  or  breach  of  trust  in 
matters  relating  to  the  supervisory 
responsibilities  of  the  Board,  where  the 
conviction  has  not  been  reversed  on 
appeal; 

(e)  Knowingly  aiding  or  abetting 
anodier  individual  to  practice  before  the 
Board  during  that  individual's  period  of 
suspension,  debarment  or  ineligibility: 

(Q  Contemptuous  conduct  in 
coimection  with  practice  before  the 
Board,  and  knowingly  making  false 
accusations  and  statements,  or 
circulating  or  publishing  malidous  or 
libelous  matter; 

(g)  Suspension  or  debarment  from 
practice  before  die  OCC.  die  FDIC  die 
OTS,  die  Securities  and  Exchange 
Commission,  the  NCUA,  or  any  other 
Federal  agency  based  on  matters 
relating  to  the  supervisory 
responsibilities  of  the  Board; 

(h)  WUlful  or  knowing  violation  of  any 
of  the  regulations  contained  in  this  part 

(263.85   InMalion  of  dtodpinary 


(a)  Receipt  of  information.  An 
individual,  induding  any  employee  of 
the  Board,  who  has  reason  to  believe 
that  an  individual  practicing  before  the 
Board  in  a  representative  capadty  has 
engaged  in  any  conduct  that  would 
serve  as  a  basis  for  censure,  suspension 
or  debarment  under  i  263.94,  may  make 
a  report  thereof  and  forward  it  to  the 
Board. 

(b)  Censure  without  formal 
proceeding.  Upon  receipt  of  information 
regarding  an  individual's  qualification  to 
practice  before  the  Board,  the  Board 
may.  after  giving  the  individual  notice 
and  opportunity  to  reqiond,  censure 
such  individual 

(c)  Institution  of  formal  disciplinary 
proceeding.  When  the  Board  has  reason 
to  beUeve  that  any  individual  who 
practices  before  ^e  Board  in  a 
representative  capadty  has  engaged  hi 
conduct  diat  would  serve  as  a  basis  for 


censure,  suspension  or  debarment  under 
S  263M  the  Board  may,  after  giving  the 
individual  notice  and  (^portunity  to 
respond,  institute  a  formal  disdplinary 
proceeding  against  such  individual  The 
proceeding  shall  be  conduded  pursuant 
to  S  263J7  and  shall  be  initiated  by  a 
complaint  issued  by  the  Board  that 
names  the  individual  as  a  respondent 
Except  in  cases  when  time,  die  nature  of 
the  proceeding,  or  the  public  Interest  do 
not  permit  a  proceeding  under  this 
section  shall  not  be  institated  until  die 
respondent  has  been  informed,  in 
writing,  of  the  facto  or  conduct  inMdix 
warrant  institution  of  a  proceeding  and 
the  respondent  has  been  accorded  the 
opportunity  to  comply  with  all  lawful 
requiremento  or  take  whatever  action 
may  be  necessary  to  remedy  the  condud 
that  is  the  basis  for  the  initiation  of  the 
proceeding. 

S  263.88   Contarenoea, 

(a)  General.  The  Board's  staff  may 
confer  with  a  proposed  respondent 
concerning  allegations  of  miscondud  or 
other  grounds  for  censure,  debarment  or 
suspension,  regardless  of  whether  a 
proceeding  for  debarment  or  suspension 
has  been  instituted  If  a  conference 
results  in  a  stipulation  in  connection 
with  a  proceeding  in  which  the 
individual  to  die  respondent  the 
stipulstion  may  be  entered  in  the  record 
at  the  request  of  either  party  to  the 
proceeding. 

(b)  Resignation  or  voluntary 
suspension.  In  order  to  avoid  the 
institution  ot  or  a  dedsion  in,  a 
debarment  or  suspension  proceeding,  a 
person  who  practices  before  the  Board 
may  consent  to  suspension  from 
practice.  At  the  discretion  of  the  Board, 
the  individual  may  be  suspended  or 
debarred  in  accordance  with  the 
consent  offered. 


S  263.87 

Except  as  otherwise  provided  in  this 
subpart  any  hearing  held  under  this 
subpart  shall  be  held  before  an 
administrative  law  Judge  of  the  OFIA 
purauant  to  procedures  set  forth  in 
subpart  A  of  diis  part.  The  Board  shall 
appoint  a  person  to  represent  the  Board 
in  the  hearing.  Any  person  having  prior 
involvement  in  die  matter  which  is  the 
basis  for  the  suspension  or  debarment 
proceeding  shall  be  disqualified  from 
representing  the  Board  in  the  hearing. 
The  hearing  shall  be  dosed  to  the  public 
unless  the  Board,  sua  sponte  or  on  the 
request  of  a  party,  otherwise  directo. 
The  admintoti^tive  law  judge  shall  refer 
a  recommended  dedsion  to  the  Board 
which  shall  issue  the  final  decision  and 
order.  In  ito  final  dedsion  and  order,  the 
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Board  may  veimun,  debar  or  awpend  an 
individual  or  take  Mch  otfier 
disciplinary  octfon  aa  dw  Board  deem* 
appropriate. 


eroanaura. 

(a)  Debatmeat  If  the  final  order 
againat  the  respondent  ia  for  debarment, 
the  individual  will  not  thereafter  be 
permitted  to  practice  before  the  Board 
unless  otherwise  permitted  to  do  so  by 
the  Board  pursuant  to  1 263J8  of  thia 
subpart 

(b)  Suspension.  If  the  final  order 
against  the  respondent  is  for  suspension, 
the  individual  will  not  thereafter  be 
permitted  to  practice  before  the  Board 
during  the  period  of  suspension. 

(c)  Censure.  If  the  final  order  against 
the  respondent  is  for  censure,  the 
individual  may  be  permitted  to  practice 
before  the  Board,  but  such  indiyiduaTs 
future  representationa  may  be  subfect  to 
conditions  designed  to  promote  high 
standards  of  conduct.  If  a  written  letter 
of  censure  is  issued,  a  copy  wiU  be 
maintained  in  the  Board's  files. 

f  d)  Notice  of  debarment  or 
suspension.  Upon  the  issuance  of  a  final 
order  for  suspension  or  debarment,  the 
Board  shaD  give  notice  of  the  order  to 
appropriate  officers  and  employees  of 
the  Board,  to  interested  departments 
and  agencies  of  ttie  Federal 
Government  end  to  the  appropriate 
authorities  of  the  State  ia  which  any 
debarred  or  suspended  individnol  is  or 
was  licensed  to  practice. 


f263LM    PeWtonfori 

The  Board  may  entertain  a  petition  for 
reinstatenmit  bom  any  person  debarred 
from  practice  before  the  Boerd.  The 
Board  shall  grant  reinstatement  only  if 
the  Board  finds  that  the  petitioner  ia 
likely  to  act  in  accordance  with  die 
regulations  in  this  part  and  that 
granting  reinstatement  would  not  be 
contrary  to  die  pablic  interest  Any 
request  for  reinstatement  shell  be 
Umited  to  written  submissions  unless 
the  Board,  in  its  discretion,  affords  the 
petitknor  an  informal  hearing. 


Under  ttM  Equal  AecMB  to  JustiM  Act 


f  2nL1iO 

Inis  subpart  implements  the 
provisions  of  the  Equal  Access  to  f^stice 
Act  (5  U.S.C  504)  as  they  apply  to 
fonnal  adversary  adfudicattons  before 
the  Board.  Hie  t3rpes  of  piuceeciliigs 
covered  by  this  sobpert  ere  Ksted  in 
IS  263-1  end  283.50. 

A  respondent  in  a  covered  pioceodim 
that  prevails  on  the  merits  of  that 


proceeding  against  ttie  Board,  and  that 
is  eligible  onder  this  subpart  as  defined 
in  i  263.108,  may  receive  on  award  for 
fees  and  expenses  incurred  in  the 
proceeding  unless  the  position  of  die 
Boerd  during  the  proceeding  was 
substantially  fustified  or  special 
circumstances  make  an  award  unfust 
The  position  of  the  Board  incbdes,  in 
addition  to  the  position  taken  by  the 
Board  in  the  adversary  proceedfaig.  the 
action  or  failure  to  act  by  die  Board 
upon  which  die  adversary  proceeding 
was  based.  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the 
proceedings. 


Only  an  eligible  applicant  that 
prevailed  on  die  merits  of  an  adversary 
proceeding  may  qualify  for  an  award 
under  this  subpart 


92«3.103    ElgblMyofi 

(a)  General  rule.  To  be  eligible  for  an 
award  under  this  subpart  an  applicant 
must  have  been  named  as  a  par^  to  the 
adjudicatory  proceeding  end  show  that 
it  meets  all  other  conditions  of  eligibility 
set  forth  below. 

(b)  Types  of  eligible  of^JicanL  An 
applicaint  is  eligible  for  en  award  only  if 
it  meets  at  least  one  of  the  following 
descriptions: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $2  million  at  the  time  the 
adversary  adjudication  was  initiated: 

(2)  Any  owner  of  an  unincorporated 
business,  or  any  partnership. 
corporation,  associations,  imtt  of  local 
government  or  organixatioii,  the  net 
worth  of  which  lUd  not  exceed 
$7,000,000  and  which  did  not  have  more 
than  500  employees  at  the  tfane  the 
adversary  adjudication  was  initiated; 

(3)  A  charitable  or  other  tax-exempt 
organixation  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(28  U.S.C  501(c)(3))  widi  not  more  dian 
500  employees  at  the  time  the  adversary 
proceeding  was  initiated;  or 

(4)  A  cooperative  asaodatfcm  aa 
defined  fai  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  VS.C 
ll41j(a))  with  not  more  than  500 
employees  at  the  time  the  adversary 
proceeding  was  initiated. 

(c)  Fbctan  to  be  considved  In 
determining  the  eligibility  of  an 
applicant 

(1)  An  applicant  who  owns  an 
unincorporated  business  shall  be 
coneidered  aa  an  "individual'*  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  if  the  iaoaea  on  which  he  or 
she  prevailed  are  related  to  personal 
interests  rather  Aon  to  business 
interests. 


(2)  An  applicant's  net  worth  inchidet 
the  value  of  any  assets  disposed  of  for 
the  purpose  of  meeting  en  eligibility 
standard  and  excludes  the  value  of  any 
obligBtions  incurred  for  this  purpose. 
Transfers  of  assets  or  obligations 
incurred  for  less  than  reasonably 
equivalent  value  will  be  presumed  to 
have  been  made  for  this  purpose. 

(3)  The  net  worth  of  a  financial 
institution  shall  be  established  by  the 
net  worth  information  reported  in 
conformity  with  applicable  instructions 
and  guidelines  on  the  financial 
institution's  financial  report  to  its 
supervisory  agency  for  the  last  reporting 
date  before  the  initiation  of  the 
adversary  proceeding.  A  bank  bidding 
company's  net  worth  will  be  oonsidered 
on  a  consoUdated  basis  even  if  the  bank 
holding  company  is  not  required  to  file 
its  regulatory  reports  to  the  Board  on  a 
consolidated  basis. 

(4)  The  employees  of  an  applicant 
include  all  those  persons  who  were 
regularly  providing  services  for 
remuneration  for  tihe  applicant  under  Its 
direction  and  control,  on  the  date  the 
adversary  proceeding  was  initiated. 
Part-time  employees  are  counted  on  a 
proportional  basis. 

(5)  The  net  worth  and  numbw  oi 
employees  of  die  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibibty.  As  used  in  this 
subpart  "affiliates"  are:  bidividnals, 
corporations,  and  entities  that  directly 
or  indirectiy  or  acting  throu^  one  or 
more  entities  contrtrf  at  least  29%  of  the 
voting  shares  of  the  api^icant  and 
corporations  and  entities  of  whidi  die 
applicant  directly  or  indirectly  owns  or 
controls  at  least  25%  of  die  voting 
shares.  The  Board  may  determine,  in 
light  of  the  actual  relationship  among 
the  affiliated  entities,  that  aggregation 
with  regard  to  one  <»*  more  of  the 
applicant's  affiliates  would  be  nn|ust 
and  contrary  to  the  puipoees  of  this 
subpart  and  decline  to  aggregate  the  net 
worth  and  employees  of  such  affiliate; 
alternatively,  die  Board  may  detensine 
diat  financial  relationships  of  the 
applicant  other  than  thoae  described  in 
this  paragraph  constitute  special 
circumstances  that  would  make  an 
award  un)ust 
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(a)  Time  to  file.  An  apphcadon  and 
any  other  pleading  or  document  relaled 
to  die  apphcatkn  may  be  filed  with  die 
Board  whenever  the  appHcant  has 
prevailed  in  the  proceeding  witlda  30 
days  after  service  of  the  final  order  <rf 
die  Board  disposing  of  die  proceeding. 


UMI 


(b)  Cmtents.  An  appHcatton  for  an 
award  of  fees  and  expenses  under  dds 
subpart  shall  contain: 

(1)  Tlie  name  of  the  aiqilicant  and  an 
identification  of  the  proceeding: 

(2)  A  showing  diet  ^  applicant  has 
prevailed  and  an  identificalion  of  the 
way  ia  which  die  applicant  believes  diat 
the  position  of  the  Board  in  the 
proceeding  was  not  substantially 
justified: 

(3)  If  the  applicant  is  not  an 
individual,  a  statemrat  of  the  number  of 
its  employees  on  the  date  the  proceeding 
was  initiated; 

(4)  A  description  of  any  affiliated 
individuals  or  entities,  as  defined  in 

t  263.103(c)(5),  or  a  statement  that  none 
exist 

(5)  A  declaration  that  the  applicant 
together  with  any  affiliates,  had  a  net 
worth  not  more  than  the  maximum  set 
ford]  in  8  2e3.103(b)  as  of  die  date  die 
proceeding  was  initiated,  supported  by  a 
net  worth  statement  confonnbig  to  the 
requirements  of  i  283406; 

(6)  A  statement  ol  the  amount  of  fees 
and  expenses  for  which  an  award  is 
sought  conforming  to  1 263.107;  and 

(7)  Any  othw  matters  that  the 
applicant  wishes  the  Board  to  consider 
in  determining  whether  and  in  what 
amount  an  award  should  be  made. 

(c)  Verification.  The  application  shall 
be  signed  by  the  epplicant  or  an 
authorized  officer  of  or  attorney  for  the 
applicant  It  shall  also  contain  or  be 
accompanied  by  a  written  verification 
under  oath  or  under  penalty  of  perjury 
that  the  information  provided  in  the 
application  and  supporting  documents  is 
true  end  correct 

(d)  Service.  The  application  and 
related  documents  shall  be  served  on  ell 
parties  to  the  adversary  proceeding  in 
accordance  with  §  263.11.  except  that 
statements  of  net  worth  shall  be  served 
only  on  counsel  for  the  Board. 

(e)  Presiding  officer.  Upon  receipt  of 
an  application,  the  Board  shall,  if 
feasible,  refer  the  matter  to  the 
administrative  law  judge  who  heard  the 
underlying  adversary  proceeding. 

(263.108   Oiaieiiieiit  of  net  wwtli. 

(a)  General  rule.  A  statemmt  of  net 
wordi  shall  be  filed  with  the  applicadon 
for  an  award  of  fees.  The  statement 
shall  reflect  the  net  worth  of  the 
applicant  and  aU  affiliates  of  the 
applicant  as  specified  in  1 263.103(c)(5). 
In  all  cases,  the  administrative  law 
judge  or  the  Bocud  may  call  for 
additional  information  needed  to 
establish  the  applicant's  net  worth  as  of 
the  initiation  of  the  proceeding. 

(b)  Contents.  (1)  Except  as  otherwise 
provided  herein,  die  statement  of  net 
worth  may  be  in  any  fom  convenient  to 


the  appUcant  which  fully  discloses  all 
the  assets  and  liabilities  of  die  applicant 
and  an  the  assets  and  liabilities  of  its 
affiliates,  as  (rf  the  time  of  die  initiation 
of  the  adversary  adlodication. 
Unaudited  financial  statements  are 
acceptable  for  individnal  appUcanta  as 
long  as  die  statement  provides  a  reliable 
basis  for  evaluatioo.  unless  die 
administretive  law  judge  or  the  Board 
otherwise  requires.  Financial  statements 
or  wporia  filed  vrith  or  reported  to  a 
Federal  or  State  agency,  prepared  before 
the  initiation  of  the  adversary 
proceeding  for  other  purposes,  and 
accurate  as  of  a  date  not  more  than 
three  months  prior  to  the  initiation  of  the 
proceeding,  shall  be  acceptable  in 
establishing  net  worth  as  of  die  time  of 
the  initiation  of  the  proceeding,  unless 
die  administrative  law  judge  or  the 
Board  otherwise  requires. 

(2)  In  die  case  of  applicants  or 
affiliates  that  are  not  banks,  net  worth 
shall  be  considered  for  die  purposes  of 
this  subpart  to  be  the  excess  of  total 
assets  over  total  liabilities,  as  of  the 
date  the  underiying  proceeding  was 
initiated,  except  as  adjusted  under 

S  263.103(c)(5).  The  net  wordi  of  a  bank 
holding  cranpany  shall  be  considered  on 
a  consolidated  basis.  Assets  and 
liabilities  of  individuals  shall  include 
those  benefidally  owned. 

(3)  If  the  apidicont  or  any  of  its 
affiliates  is  a  bank,  the  portim  of  the 
statement  of  net  worth  wdiich  relates  to 
the  bank  shall  consist  of  a  copy  of  the 
bank's  last  Consolidated  Report  of 
Condition  and  Income  filed  before  the 
initiation  of  die  adversary  adjudication. 
Net  worth  shaU  be  considered  for  die 
purposes  of  dds  subpart  to  be  the  total 
equity  capital  [or,  in  die  case  of  mutual 
savings  banks,  the  total  surplus 
accounts)  as  reported,  in  conformity 
with  applicable  instructions  and 
guideltoes,  on  the  bank's  Consolidated 
Report  of  Condition  and  Income  filed  for 
the  last  reporting  date  before  the 
initiation  of  the  proceeding. 

(c)  Statement  confidential.  Unless 
otherwise  ordered  by  the  Board  or 
required  by  law.  the  statement  of  net 
worth  shall  be  for  the  confidential  use  of 
the  Board,  counsel  for  the  Board,  and 
the  administrative  law  judge. 


1283.108   Measureofi 

(a)  General  rule.  Awards  shall  be 
based  on  rates  customarily  charged  by 
persons  engaged  in  the  buMness  of 
acting  as  attorneys,  agents,  and  expert 
witoesses.  provided  that  no  award 
under  diis  subpart  for  the  fee  of  an 
attorney  or  agent  shall  exceed  $75  per 
hour.  No  award  to  compensate  an  expert 
witoess  shall  exceed  this  highest  rate  at 
which  the  Board  pays  expert  witnesses. 


An  award  may  include  the  reasonable 
expenses  of  the  attorney,  agent  or 
eiqiert  witness  as  a  separate  item,  if  the 
attorney,  agent  or  eiqiiert  witness 
ordinarily  charges  clients  separate  for 
such  expenses. 

(b)  Determination  of  reasonableness 
of  fees.  In  determining  dw 
reasonebleness  of  the  fee  sou^t  for  en 
attorney,  agent  or  expert  witness, 
subject  to  die  limits  set  forth  above,  the 
administrative  law  judge  shall  consider 
the  following: 

(1)  If  the  attorney,  agent  or  expert 
witoess  is  in  private  practice,  his  or  her 
customary  fee  for  like  services. 

(2)  The  prevailing  rate  tot  shnilar 
services  in  the  community  to  which  die 
attorney,  egent  or  expert  witness 
ordinarily  performs  services; 

(3)  The  time  actually  spent  to  the 
representetion  of  the  appUcant; 

(4)  The  time  reasonably  spent  to  li^t 
of  the  difficulty  or  complexity  of  the 
issues  to  die  proceeding:  and 

(5)  Such  other  fectors  as  may  bear  on 
the  value  of  the  services  provided. 

(c)  Awards  f<»  studies.  The 
reasonable  cost  of  any  stady.  analysis^ 
test  project  or  similar  matter  prepared 
on  behalf  of  an  applicant  may  be 
awarded  to  the  extent  that  the  chai:ge 
for  die  service  does  not  exceed  the 
prevailing  rate  payable  for  similar 
services,  and  the  stody  or  other  matter 
was  necessary  solely  iat  preparation  of 
the  appUoonf  s  cese  and  not  otherwise 
required  by  law  or  sound  business  or 
fiiuadal  practice. 

(283.107 


The  application  shall  be  accompanied 
by  a  statement  fully  documenting  the 
f^  and  expenses  for  which  an  award  is 
so^}ht  A  seperate  itemised  stetement 
shall  be  submitted  for  each  professionsi 
firm  or  todividual  whose  services  ere 
covered  by  the  application,  showing  the 
houra  spent  to  woric  to  coimection  with 
the  proceeding  by  eech  todividual,  a 
description  of  the  spedfic  services 
performed,  the  rate  at  which  each  fee 
has  been  computed,  any  expenses  for 
whidi  reimbursement  is  sought  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  ai^bcant  or  by 
any  other  person  or  entity  for  the 
services  performed.  The  administrative 
law  judge  or  the  Board  may  require  die 
applicant  to  provide  voudwrs.  receipts, 
or  other  substantiation  for  any  expenses 
claimed. 


(283.108 

(a)  By  counsel  for  the  Board.  (1) 
Withto  20  days  after  service  of  an 
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application,  counsel  for  the  Board  may 
file  an  answer  to  the  application. 

(2)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  the  Board's  position.  If  die 
answer  is  based  on  any  alleged  facts  not 
already  in  the  record  of  the  proceeding, 
the  answer  shall  include  either 
supporting  affidavits  or  a  request  for 
further  proceedings  under  1 203.108,  or 
bodi. 

(b)  Aap/y  to  aiwmr.  The  applicant 
may  file  a  reply  only  if  the  Board  has 
addressed  in  its  answer  any  of  the 
following  issues:  diat  the  position  of  the 
agency  was  substantially  justified,  that 
the  applicant  unduly  protracted  the 
proceedings,  or  that  special 
circumstances  make  an  award  unjust 
Any  reply  authorized  by  this  section 
shall  be  filed  within  15  days  of  service  of 
the  answer.  If  the  reply  is  based  on  any 
alleged  facts  not  already  in  the  record  of 
the  proceeding,  the  reply  shall  include 
either  supporting  affidavits  or  a  request 
for  further  procMdings  under  |  283.100, 
or  both. 

(c)  Additional  response.  Additional 
filings  in  the  nature  of  pleadings  may  be 
submitted  only  by  leave  of  the 
administrative  law  judge. 


UMI 


|2n.10e    Furttwri 

(a)  General  rule.  The  determination  of 
a  recommended  award  shall  be  made  by 
the  administrative  law  judge  on  the 
basis  of  the  written  record  of  the 
adversary  adjudication,  including  any 
supporting  affidavits  submitted  in 
connection  with  the  application,  unless, 
on  the  motion  of  either  the  applicant  or 
Board  counsel,  or  sua  sponte,  the 
administrative  law  judge  or  the  Board 
orders  further  proceedings  to  amplify 
the  record  such  as  an  informal 
conference,  oral  argument  additional 
written  submissions,  or  an  evidentiary 
hearing.  Such  further  proceedings  shall 
be  held  only  when  necessary  for  full  and 
fair  resolution  of  the  issues  arising  from 
the  application  and  shall  be  conducted 
promptly  and  expeditiously. 

(b)  Request  for  further  proceedings.  A 
request  for  further  proceedings  under 
this  section  shall  specifically  identify 
the  information  sought  or  the  issues  in 
dispute  and  shall  explain  why 
additional  proceedings  are  necessary. 

(c)  Hearing.  The  administrative  law 
judgiB  shall  lu>ld  an  oral  evidentiary 
hearing  only  on  disputed  issues  of 
material  fact  which  cannot  be 
adequately  resolved  through  written 
submissions. 

The  administrative  law  Judge  shall  file 
with  the  Board  a  recommended  decision 


on  the  fee  application  not  later  than  30 
days  after  the  submission  of  all 
pleadings  and  evidentiary  material 
concerning  the  application.  The 
recommended  dedsion  shall  include 
written  proposed  findings  and 
conclusions  on  the  applicant's  eligibility 
and  its  statiu  as  a  prevailing  party  and 
if  applicable,  an  explanation  of  the 
reasons  for  any  difference  between  the 
amount  requested  and  the  amount  of  the 
recommended  award.  The  recommended 
decision  shall  also  include,  if  at  issue, 
proposed  finHing*  as  to  whether  the 
Board's  position  was  substantially 
justified,  whether  the  applicant  unduly 
protracted  the  proceedings,  or  whether 
special  circumstances  make  an  award 
unjust  The  administrative  law  judge 
shall  file  the  record  of  the  proceeding  on 
the  fee  application  upon  the  filing  of  the 
recommended  decision  and.  at  the  same 
time,  serve  upon  each  party  a  copy  of 
the  recommended  decision,  findings, 
conclusions,  and  prtqrased  order. 

f26«.111    AcMonbyltieBoerd. 

(a)  Exceptions  to  recommended 
decision.  Within  20  days  after  service  of 
the  recommended  decision,  findings, 
conclusions,  and  proposed  order,  the 
applicant  or  counsel  for  the  Board  may 
file  written  exceptions  thereto.  A 
supporting  brief  may  also  be  filed. 

(b)  Decision  by  the  Board.  The  Board 
shall  render  its  decision  within  90  days 
after  it  has  notified  the  parties  that  the 
matter  has  been  received  for  decision. 
The  Board  shall  serve  copies  of  the 
decision  and  order  of  the  Eloard  upon 
the  parties,  judicial  review  of  the 
decision  and  order  may  be  obtained  as 
provided  in  5  U.S.C  504(c)(2). 

Dated  June  S,  1991. 
WUUamW.YVUas. 
Seavtary  of  the  Board. 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFRPar130e 

List  of  Subfeds  in  12  CFR  Part  908 

Administrative  practice  and 
procedure,  Banks,  Banking,  Ex  parte 
communication.  Hearing  procedure. 
Penalties,  State  nonmember  banks. 

AudMcity  and  Issuance 

For  the  reasons  set  forth  in  the 
common  preamble,  part  308  of  chapter 
in  of  tide  12  of  die  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  set  forth  below: 


PART  30S-RUl£S  OF  PRACTICE  AND 


1.  The  auUiority  citation  for  part  308  is 
revised  to  read  as  follows: 

Amhortty:  U  U.S.a  1816(e),  1817  (a)  and 
(j).  18ia  18201 18280),  1828, 18111  (sacs.  5(e), 
n*).  ni).  8.  m  rati),  is.  and  82  <rf  the  FDIA); 
IS  U  AC.  781(h).  7am,  7an(«).  78n(c),  78n(d), 
7an(f).  780. 78o-4(cM5).  78p.  78q.  78q-l,  78s 
(sees.  12(h),  13. 14(«).  14(c),  14(d).  14(f), 
16(b)(4).  15B(c)(5).  18. 17. 17A.  19  of  the 
Securitlafl  Exchange  Act  of  1834):  6  U.S.C.  504 
(Equal  Access  to  Justice  Act):  5  U.&C  554- 
667  (sees,  of  the  Administrative  Procedure 
Adi 

2.  Subpart  A  is  revised  to  read  as  set 
forth  at  die  end  of  the  common 
preamble. 

•uk^  A-UnHorm  fMse  of  PraeHea  snd 

Sm. 

308.1  Scope. 

308.2  Rules  of  coostiuctlan. 
30&3  Definitions. 

30a4    Authority  of  Agnicy  Head. 

308.6  Autboti^  of  die  administrative  law 
fudge. 

308J)    Appearance  and  practice  In 
adjudicatory  proceMilngs. 

308.7  Good  faitii  certification. 

308.8  Conflicts  of  interest. 
308J>    Ex  parte  communications. 
308.10    FlUng  of  papers. 
30811    Service  of  papers. 

308.12    Constnictian  of  time  limits. 
30B.13    Change  of  time  limits. 
30814    Witness  fees  and  expenses. 
308.16    Opportunity  (or  informal  settiement 
30818    Agency's  right  to  conduct 

exan^iation. 
30a.l7    Collateral  attadis  on  adjudicatoty 

proceeding. 
30818    Commencement  of  proceeding  and 

contents  of  notice. 
308.19    Answer. 

30820  Amended  pleadings. 

30821  Failure  to  appear. 

306.22  Consolidation  and  severance  of 
actions. 

308.23  Motions. 

308J4    Scope  of  document  discovery. 
308.25    Request  for  dociunent  discovery  from 

parties. 
306.28    Document  subpoenas  to  nonparties. 

308.27  Deposition  of  witness  anevailable  for 
hearing. 

308.28  Interlocutory  review. 

308.29  Summary  disposition. 
308J0    Partial  summary  disposition. 

308.31  Sdwduling  snd  prehearing 
conferences. 

306.32  Prehearing  submissions. 
308J3  Public  hearings. 
308J4  Hearing  subpoenas. 
308.35  Conduct  of  bearings. 
308.38  Evidence. 

308.37  Proposed  findings  and  conclusions. 

308.38  Recommended  dedsioo  and  filing  of 
record. 

308Je    Exoepttoos  to  recommended 

dedsioo. 
308.40    Review  by  Agency  Head. 


308.41    Stays  pendfaig  Judicial  review. 

3.  Subparts  B  through  N  and  subpart  P 
are  revised  and  subpart  O  ia  added  to 
read  as  follows: 


Subpart  B—Qeneral  Rulaa  of  Preoedure 

308.100  Definitions. 

308.101  Scope  ol  Local  Roles. 

308.102  Autiiority  of  Board  of  Directors  and 
Executive  Secretary. 

308.103  Appointment  of  administrative  law 
fudge. 

308.104  Filings  «srith  the  Board  of  Directors. 
a08J06    Custodian  of  the  record 

308.108    Written  testimony  in  Ueu  of  oral 
hearing. 

308.107  Document  discovery. 

Sulipart  C— Rules  of  Practice  Before  ttie 
HMC  and  Standento  of  CeiMfcict 

308.108  Sanctions. 

308.100    Suspension  and  disbannoit 


Subpart 
DleappfO'val  of 


RelalInQ  to 
of  Control 


306.110  Scope. 

306.111  Ooimds  for  disappfovaL 
308.1U  Notice  of  disan>rovaL 
306.113  Answer  to  notice  of  disapproval 
308114  Burden  of  prooL 

Subpart  E—Rulee  and  Proeeduraa 
Attmrnt^mttim  t^  riiiiaaiiiina  nalaMiiu  To 
AaeeeaiiMfit  of  CMI  PenaMee  for  WIHful 
VMaUons  of  tlw  Ctianse  In  Bank  Control 
Ad 

308.115    Scope. 

308.118    Assessment  of  penalties. 

308.117  Effective  date  of,  and  payment 
under,  an  order  to  pay. 

308.118  Collection  of  penalties. 


Subpart 

AppHceMe  to  Proceedlnos  for  bivoluntsry 

Tormbiallen  of  kiaurad  Slatua 

306.119  Scope. 

308.120  Grounds  for  terminatian  of 
insurance. 

308.121  Notification  to  primary  regulator. 

308.122  Notice  of  intent  to  terminate. 

308.123  Notice  to  depositors. 

308.124  Involuntary  tennination  of  insured 
status  for  failure  to  receive  deposits. 

308.125  Temporary  suspension  of  deposit 
insurance. 

308.128    Special  supervisory  associations. 


Subpart  O-ftulee  and  I 

308.127  Scope. 

308.128  Grounds  for  ceese-and-desist 
orders. 

308129    Notice  to  state  supervisory 
authority. 

308.130  Effective  date  of  order  and  service 
oobanlL 

308.131  Temporary  cease-and-desist  order. 


)  To  Preceedbigs  RaMIng  To 
[  ena  boaecBon  uf  Viva  ssoiwy 
I  lOr  vwNBDOn  %m  veHev^ncrveevi 
Orders  end  of  Certain  Federal  StatiMae« 

Sec. 

306.132    Assessment  of  penalties. 
308133    Effective  date  of,  and  payment 
under,  an  order  to  pay. 

Subpart  I— Rules  and  Prooedurea  for 
■nfweRMm  ot  eencvona  i^nhi  ■weEV' 
lerserPafaon 

I  TVMfn  MM  dWlRQ  A^WICWS  OP 


308.134  Scope. 

306.135  Groirnds  for  imposition  of  sanctions. 
308J36    Notice  to  and  consultation  with  the 

Securities  and  Bxdwnge  Commission. 
308.137    Effective  date  of  order  imposing 
sanctions. 


Pioceduraa  netatfeig 
Inge  Under  Secdon 
Eacnenge  Act  of 


Subpart  J-Rules 
To  Exemption 
12(li)eftlte 
1M4 

308.138  Scope. 

308.130  Application  for  exemption. 

308.140  Newspaper  notice. 

308.141  Notice  of  hearing. 

306.142  Hearing. 

306.143  Dedsion  of  Board  of  Directors. 

Subpart  K^-Procedurea  AppMeaMe  To 
Investlgatlona  Pursuant  to  Section  10(c)  of 
the  Act 

308.144  Scope. 

308.145  Conduct  of  investigation. 

308.146  Powers  of  person -conducting 
investigation. 

306.147  Investigations  confidential. 

308.148  Rights  of  witaesses. 
306.140    Service  of  subpoena. 
308.150    Transcripts. 


SubpartI 

AmrMfmt*^  H>  %  MOllBt  Wf  fttlMW*  In  SffllOr 

Executive  Otfleer  or  Olroctor  Pursuant  to 

306.151    Scope. 

308152  Grounds  for  disapproval  of  notice. 

308153  Procedures  where  notice  of 
disapproval  issues  pursuant  to  1 303.14 
of  this  chapter. 

308154  Dedsion  on  review. 
308.155    Hearing. 


Ttijhpart  M    noceduresand ! 
AaplcaMe  to  an  Applcalion  Pursuant  Id 
Section  19  of  the  FMA 

308.158  Scope. 

306.157  Relevant  considerations. 

306.158  Filing  papers  and  effective  date. 
308.150  Denial  of  applications. 
306.100  Hearings. 


Appieableto 


ffMBDIIQ  ID 


WvMfO  A  rOTOfiy  M  ClMf^90v 

308161    Scope. 

308.162  Relevant  considerations. 

308.163  Notice  of  suspension,  and  orders  of 
removal  or  prohitiition. 

306.164  Hearings. 


Sec 

306.165  Scope. 

306.106    Grounds  for  assessment  of  HsbiBty. 
30&ie7    Notice  of  asssssment  of  Uability. 

306.166  Effective  date  of  and  payment  under 
an  order  to  pay. 


Subpert 

to  Sie  Recovery  of  Attorney 


306.160  Scope. 

308170  Filing,  content  and  service  of 

documents. 

308.171  Responses  to  application. 

308172  EH^blbty  of  appbcants. 

308.173  Prevailing  party. 

308174  Standards  for  awards. 

308175  Measure  of  awards. 
308178  Application  for  awards. 

308.177  SUtement  of  net  worth. 

306.178  Statement  of  fees  and  expenses. 
308.170  Settlement  negotiations. 
308180  Further  proceedings. 

308.181  Recommended  dedsion. 

308182  Board  of  Diredors  action. 

308.183  Payment  of  awards. 


Subpart  B—Qanaral 
ProcadufB 


Rulaa  of 


S  306.100    Definitions. 

For  purposes  of  this  part  308, 
including  the  Uniform  Rules,  unless 
expUddy  stated  to  the  conti-ary: 

(a)  Board  of  Directors  or  the  designee 
of  the  Board  of  Directors  means  the 
Board  of  Directors  of  the  FDIC  or  the 
officers  or  officials  of  die  FDIC  acting 
pursuant  to  authority  delegated  by  the 
Board  o^  Directors  as  provided  in  12 
CFR  part  303  or  by  spedfic  resolution  of 
the  Board  of  Directors;  and 

(b)  Executive  Secretary  means  the 
Executive  Secretary  of  die  FDIC  or  his 
or  her  designee. 

S  308.101    Scope  of  local  nies. 

(a)  Subparts  B  and  C  of  die  Local 
Rtiles  prescribe  rules  of  practice  and 
procedure  to  be  followed  in  the 
administrative  enforcement  proceedings 
initiated  by  the  FDIC  as  set  forth  \n 

I  30ein  of  die  Uniform  Rules. 

(b)  Except  as  otherwise  spedfically 
provided,  the  Uniform  Rules  and  subpart 
B  of  the  Local  Rules  shall  not  apply  to 
subparts  D  through  P  of  the  Local  Rules. 

(c)  Subpart  C  of  the  Local  Rules  shall 
apply  to  any  acfaninistrative  proceeding 
initiated  by  die  FDIC. 

S  308.102    Auttierfty  of  Board  of  DIroctors 


(a)  The  Board  of  Directors.  (1)  The 
Board  of  Directors  may,  at  any  time 
during  the  pendency  of  a  proceedmg. 
perform,  direct  the  performance  of,  or 
waive  performance  of,  any  act  whidi 
could  be  dime  or  ordered  by  the 
Executive  Secretary. 
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(2)  Nothing  contained  in  Part  306  shall 
be  construed  to  limit  die  power  of  die 
Board  of  Directors  granted  by  applicable 
statutes  or  regulations. 

(b)  The  Executive  Secretary.  When  no 
administrative  law  judge  has 
lurisdiction  over  a  proceeding,  the 
Executive  Secretary  may  act  in  place  of, 
and  with  the  same  authority  as.  an 
administrative  law  judge,  except  that 
the  Executive  Secretary  may  not  hear  a 
case  on  the  merits  or  make  a 
recommended  decision  on  the  merits  to 
the  Board  of  Directors. 


|8oa.ios  Appoimwsmei 


record  of  all  papers  filed  in  each 
proceeding. 

SMliM   WiHian  tseiMiony  n  mu  of  orm 


(a)  Appointment  Unless  otherwise 
directed  by  the  Board  of  Directors  or  as 
otherwise  provided  In  the  Local  Rules,  a 
hearing  widiin  the  scope  of  this  Part  306 
shall  be  held  before  an  administrative 
law  Judge  of  the  Office  of  Financial 
Institution  Adjudication  ("OFIA"). 

(b)  Prvcedurea.  (1)  The  Executive 
Secretary  shall  prompUy  after  issuance 
of  the  Notice  refer  the  matter  to  the 
OFIA  which  shall  secure  the 
appointment  of  an  administrative  law 
judge  to  hear  the  proceeding. 

(2)  OFIA  shall  advise  the  parties,  in 
writing,  that  an  administrative  law  judge 
has  been  appointed. 

ISOi.104   RkigswNhttte 


(a)  General  Rule.  All  materials 
required  to  be  filed  with  or  referred  to 
the  Board  of  Directors  in  any 
proceedings  under  this  Part  306  shall  be 
filed  with  the  Executive  Secretary, 
Federal  Deposit  Insurance  Corporation, 
550 17th  Street  NW..  Washington.  DC 
20429. 

(b)  Scope.  Filings  to  be  made  with  the 
Executive  Secretary  include  the  record 
filed  by  the  administrative  law  judge 
after  the  issuance  of  a  recommended 
decision:  the  recommended  decision 
filed  by  the  administrative  law  judge 
following  a  motion  for  summary 
disposition;  referrals  by  the 
administrative  law  judge  of  motions  for 
interiocutory  review;  motions  and 
responses  to  motions  filed  by  the  perties 
after  the  record  has  been  certified  to  the 
Board  of  Directors;  exceptions  and 
requests  for  oral  aigument:  tud  any 
other  papers  requiied  to  be  filed  with 
the  Brard  of  Directors  under  this  part 
306. 


UMI 


1306.106    CuBlodtanoltliei 

Hie  Executive  Secretary  is  the  official 
custodian  of  the  record  when  no 
administrative  law  judge  has 
jurisdiction  over  the  proceeding.  As  the 
official  custodian,  the  Executive 
Secretary  shall  maintain  the  official 


(a)  General  rule.  (1)  At  any  time  more 
than  fifteen  days  before  the  hearing  is  to 
commence,  on  the  motion  of  any  party 
or  on  his  or  her  own  motion,  the 
administrative  law  judge  may  order  that 
the  parties  present  part  or  all  of  their 
case-in-chief  and.  if  ordered,  their 
rebuttal  in  the  form  of  exhibits  and 
written  statements  sworn  to  by  the 
witness  offering  such  statements  as 
evidence,  provided  that  if  any  party 
objects,  the  administrative  law  judge 
shall  not  require  such  a  format  if  that 
format  would  violate  the  objecting 
party's  right  under  the  Administrative 
Procedure  Act  or  other  applicable  law, 
or  would  otherwise  unfairly  prejudice 
that  party. 

(2)  Any  such  order  shall  provide  that 
each  party  shall,  upon  request,  have  the 
same  right  of  oral  cross-examination  (or 
redirect  examination)  as  would  exist 
had  the  witness  testified  orally  rather 
than  through  a  written  statement  Such 
order  shall  also  provide  that  any  party 
has  a  right  to  call  any  hostile  witness  or 
adverse  party  to  testifv  orally. 

(b)  Scheduling  of  suomiaaion  of 
written  testimony.  (1)  If  written  direct 
testimony  and  exhibits  are  ordered 
under  paragraph  (a)  of  this  section,  the 
administrative  law  judge  shall  require 
that  it  be  filed  within  the  time  period  for 
commencement  of  the  hearing,  and  the 
hearing  shall  be  deemed  to  have 
commenced  on  the  day  such  testimony 
is  due. 

(2)  Absent  good  cause  shown,  written 
rebuttal  if  any  shall  be  submitted  and 
the  oral  portion  of  the  hearing  begun 
within  30  days  of  the  date  set  for  filing 
written  direct  testimony. 

(3)  The  administrative  law  judge  shall 
direct  unless  good  cause  requires 
otherwise,  that — 

(i)  all  parties  shall  simultaneously  file 
any  exhibits  and  nvritten  direct 
testimony  required  under  paragraph 
(b)(1)  of  this  section;  and 

(ii)  all  parties  shall  simultaneously  file 
any  exhibits  and  «vritten  rebuttal 
required  under  paragraph  (b)(2)  of  this 
section. 

(c)  Failure  to  comply  with  order  to  file 
written  testimony.  (1)  The  failure  of  any 
party  to  comply  with  an  order  to  file 
written  testimony  or  exhibits  at  the  time 
and  In  the  manner  required  under  this 
section  shall  be  deemed  a  waiver  of  that 
party's  right  to  present  any  evidence, 
except  testimony  of  a  previously 
identified  adverse  party  or  hostile 
witness.  Failure  to  file  written  testimony 
or  exhibits  is.  however,  not  a  waiver  of 


that  party's  right  of  cross-examination 
or  a  waiver  of  the  right  to  present 
rebuttal  evidence  that  was  not  required 
to  be  submitted  in  wrritten  form. 

(2)  Late  filings  of  papen  under  this 
section  may  be  allowed  and  accepted 
only  upon  good  cause  shown. 

S  306.107   Oocumsntdtoeovwy. 

(a)  Parties  to  proceedings  set  forth  at 
§  306Jn  of  die  Uniform  Rules  and  in  die 
Local  Rules  may  obtain  discovery  only 
throu^  the  productioo  of  documents. 
No  other  form  of  discovety  shall  be 
allowed. 

(b)  Any  questioning  at  a  deposition  of 
a  person  producing  doctunents  pursuant 
to  a  document  subpoena  shall  be  stricUy 
limited  to  the  identification  of 
documents  produced  by  that  person  and 
a  reasonable  examinadon  to  determine 
whether  the  subpoenaed  person  made 
an  adequate  search  for,  and  has 
produced,  all  subpoenaed  documents. 

Subpart  C—RidM  Of  Practioo  Bofor* 
tho  FDIC  and  Standardo  of  Conduct 

S  306.106    Sandlons. 

(a)  General  rule.  Appropriate 
sanctions  may  be  imposed  when  any 
counsel  or  party  has  acted,  or  failed  to 
act  in  a  manner  required  by  applicable 
statute,  regulations,  or  order,  and  that    , 
act  or  foilure  to  act 

(1)  Constitutes  contemptuous  conduct; 

(2)  Has  in  a  material  way  injured  or 
prejudiced  some  other  party  in  terms  of 
substantive  injury,  incurring  additional 
expenses  including  attorney's  fees, 
prejudicial  delay,  or  otherwise; 

(3)  Is  a  clear  and  unexcused  violation 
of  an  applicable  statute,  regulation,  or 
order;  or 

(4)  Has  unduly  delayed  the 
proceeding. 

(b)  Sanctions.  Sanctions  whidi  may 
be  imposed  include  any  one  or  more  of 
the  following: 

(1)  Issuing  an  order  against  the  party; 

(2)  Rejecting  or  striking  any  testimony 
or  documentary  evidence  offered,  or 
other  papers  filed,  by  the  partjr; 

(3)  Precluding  die  party  from 
contesting  specific  issues  or  findings; 

(4)  Prechiding  the  party  from  offering 
certain  evidence  or  from  challenging  or 
contesting  certain  evidence  offered  by 
another  party, 

(5)  PrecludUng  die  party  from  making  a 
late  filing  or  conditioning  a  late  filing  on 
any  terms  that  are  just  tmd 

(6)  Assessing  reasonable  expenses, 
including  attorney's  fees,  incurred  by 
any  other  party  as  a  result  of  the 
improper  action  or  failure  to  act 

(c)  Limits  on  dismissal  as  a  sanction. 
No  recommendation  of  dismissal  shall 


be  made  by  the  administratiye  lew  jud^ 
or  granted  by  die  Board  of  Directors 
based  on  the  failure  to  bold  a  hearing 
within  the  time  period  called  for  in  this 
Part  306,  or  on  the  failure  of  an 
administrative  lew  judge  to  render  a 
recommended  decision  within  the  time 
period  called  for  in  this  Part  308,  absent 
a  finding: 

(1)  That  the  delay  resulted  solely  or 
principally  from  the  conduct  of  the  FDIC 
enforcement  counsel 

(2)  That  die  conduct  of  the  FDIC 
enforcement  counsel  is  unexcused; 

(3)  That  the  moving  respondent  took 
all  reasonable  steps  to  oppose  and 
prevent  the  subject  delay; 

(4)  That  the  moving  respondent  has 
been  materiaUy  prejudiced  or  injured; 
and 

(5)  That  no  lesser  or  different  sanction 
is  adequate. 

(d)  Procedure  for  imposition  of 
sanctions.  (1)  The  administrative  law 
judge,  upon  the  request  of  any  party,  or 
on  his  or  her  own  motioa  may  impose 
sanctions  in  accordance  with  this 
section,  provided  that  the  administrative 
law  judge  may  only  recommend  to  the 
Board  of  Directors  the  sanction  of 
entering  a  final  order  determining  the 
case  on  the  merits. 

(2)  No  sanction,  other  than  refusing  to 
accept  late  papers,  authorized  by  this 
section  shall  he  imposed  without  prior 
notice  to  all  parties  and  an  oi^wrtunity 
for  any  counsel  or  party  against  whom 
sanctions  would  be  imposed  to  be 
heard.  Such  opportunity  to  be  heard 
may  be  on  such  notice,  and  the  response 
may  be  in  such  form,  as  the 
administrative  law  judge  directs.  The 
opportxinity  to  be  heard  may  be  limited 
to  an  opportunity  to  respond  orally 
immediately  after  the  act  or  inaction 
covered  by  this  section  is  noted  by  the 
administrative  law  judge. 

(3)  Requests  for  the  imposition  of 
sanctions  by  any  party,  and  the 
imposition  of  sanctions,  shall  be  treated 
for  interlocutory  review  purposes  in  the 
same  manner  as  any  other  ruling  by  the 

-admini8trgtive4aw  judge  . 

"*  -m  Section  met  eteelueive.  Nothiag,ia— . 

this  section  shall  be  read  as  precluding 
the  administrative  law  judge  or  the 
Board  of  Directors  frxnn  taUng  any  other 
action,  or  imposing  any  restriction  (v 
sanction.  auth<»ized  by  applicable 
statute  or  rcgulatioa. 

S  306.106   Suspeiwion  and  dMoannenL 
(a)  Discretionary  suspension  and 
disbarment  (1)  llie  Board  of  Directora 
may  suspend  or  revoke  the  privilege  of 
any  counsel  to  appear  or  practice  before 
the  FDIC  if,  after  notice  of  and 
opportimity  for  hearing  in  the  matter. 


that  counsel  is  found  by  the  Board  of 
Directors:  • . 

(i)  Not  to  possess  the  requisite 
qualifications  to  represent  others; 

(ii)  To  he  seriously  lacking  in 
character  or  integrity  or  to  have  engaged 
in  material  unethical  or  improper 
professional  conduct 

(iii)  To  have  engaged  in,  or  aided  and 
abetted,  a  material  and  knowing 
violation  of  the  Act  or 

(iv)  To  have  engaged  in  contemptuous 
conduct  before  the  FDIC. 
Suspension  or  revocation  on  the  grounds 
set  forth  in  paragraphs  (a)(l]  (ii),  (iii). 
and  (iv)  of  this  section  shall  oidy  be 
ordered  upon  a  further  finding  that  the 
counsel's  conduct  or  character  was 
sufficiendy  egregious  as  to  justify 
suspension  or  revocation. 

(2)  Unless  otherwise  ordered  by  the 
Board  of  Directors,  an  application  for 
reinstatement  by  a  person  suspended  or 
dislMUTed  under  paragraph  (a)(1)  of  this 
section  may  be  made  in  writing  at  any 
time  more  than  three  years  after  the 
effective  date  of  the  suspension  or 
disbarment  and.  thereafter,  at  any  time 
more  than  one  year  after  the  person's 
most  recent  application  for 
reinstatement  The  suspension  or 
disbarment  shall  continue  until  the 
applicant  has  been  reinstated  by  the 
Board  of  Directora  for  good  cause  shown 
or  until,  in  the  case  of  a  suspension,  the 
suspension  period  has  expired.  An 
applicant  for  reinstatement  vndet  this 
provision  may,  in  the  Board  of 
Directon's  sole  discretion,  be  afforded  a 
hearing. 

(b)  Mandatory  suspension  and 
disbarment  (1)  Any  counsel  who  has 
been  and  remains  suspended  or 
disbarred  by  a  court  of  the  United  States 
or  of  any  state,  territory,  district 
commonwealth,  or  possession;  or  any 
penon  who  has  been  and  remains 
suspended  or  barred  from  practice 
before  the  OCC  Board  of  Governors,  the 
OTS,  the  Securities  and  Exchange 
Commission,  or  the  Commodity  Futures 
Trading  Commission;  or  any  person  who 
has  been  convicted  of  a  felony,  or  of  a 
"iSsdemeanOTlnvblVillg  droritl  turpitude, 
wfdiin  Bielas!  lfttyfell»;-rimlH>e-^ — — 
suqiended  automatically  from  appearing 
or  practicing  before  the  FDIC  A 
disbannent  suspension,  oreonviction 
within  the  meaidng  of  this  paragraph  (b) 
shaU  be  deemed  to  have  occurred  when 
the  disbarring,  suspending,  or  <x)nvicting 
agency  or  tribunal  enters  its  judgment  or 
order,  regardless  of  whether  an  appeal 
is  pending  or  could  be  taken,  and 
includes  a  judgment  or  an  order  on  a 
plea  of  nolo  contendere  or  on  consent 
regardless  of  whether  a  violation  is 
athnitted  in  the  consent 


(2)  Any  person  appearing  or  practicing 
before  the  FDIC  who  is  the  subject  of  an 
order,  judgment  decree,  or  finding  of  the 
t3rpes  set  forth  in  paragraph  (b)(1)  of  thi^ 
section  shall  pronq>tly  file  with  the 
Executive  Secretary  a  copy  thereot     . 
together  with  any  related  opinion  or 
statement  of  the  agency  or  tribunal 
involved  Failiue  to  file  any  such  paper 
shall  not  impair  the  operation  of  any 
other  provision  of  this  section. 

(3)  A  suspension  or  disbarment  under 
paragraph  (b)(1)  of  this  section  from 
practice  befwe  the  FDIC  shall  continue 
until  the  appUcant  has  been  reinstated 
by  the  Boud  of  Directors  for  good  cause 
shown,  provided  diat  any  ]>er8on 
suspended  or  disbarred  imder  paragraph 
(b)(l]  of  this  section  shall  be 
automatically  reinstated  by  the 
Executive  Secretary,  upon  appropriate 
application,  if  all  the  groundis  for 
suspension  or  disbannent  under 
paragraph  (b)(1)  are  subsequently 
removed  by  a  reversal  of  the  conviction 
(or  the  passage  of  time  since  the 
conviction)  or  termination  of  the 
underlying  suspension  or  disbarment 
An  application  for  reinstatement  on  any 
other  grounds  by  any  person  suspended 
or  disbsrred  under  paragraph  (b)(1)  of 
this  section  may  be  filed  at  any  time  not 
less  than  one  year  after  the  applicant's 
most  recent  application.  An  applicant 
for  reinstatement  under  this  provision 
may,  in  the  Board  of  Directors'  sole 
discretion,  be  afforded  a  hearing. 

(c)  Hearing  under  this  section. 
Hearings  conducted  under  this  section 
shall  be  conducted  in  substantiaUy  the 
same  manner  as  other  hearings  under 
the  Uniform  Rules,  provided  that  in 
proceedings  to  terminate  an  existing 
FDIC  suspension  or  disbarment  order, 
the  person  seeking  the  termination  of 
the  order  shall  bear  die  burden  of  going 
forward  with  an  application  and  with 
proof,  and  that  the  Board  of  Directors 
may,  in  its  sole  discretion,  direct  that 
any  proceeding  to  terminate  an  existing 
suspension  or  disbarment  by  the  FDIC 
be  limited  to  written  submissions. 

(d)  Summary  suspension  for 
-oo^temptueus  conduct  A  finding  by  the 
'^^daaioistcative  laWtudga.of 

contemptQOUsr9Snhral^dudng,^e  cotflA^  *  •«.»« 

ofanyprocawfingshallbegrouhaifor--- ..  .J 

summary  suspension  by  the 
administrative  law  judge  of  a  counsel  or 
other  representative  from  any  further 
participation  in  that  proceeding  for  the 
diiration  of  that  proceeding. 

(e)  Practice  defined.  Unless  the  Board 
of  Directors  orders  otherwise,  for  the 
purposes  of  this  section,  practicing 
before  the  FDIC  includes,  but  is  not 
limited  to,  transacting  any  business  with 
the  FDIC  as  counsel  or  agent  for  any 
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other  person  and  die  pnpantion  of  any 
Btatemat.  opinion,  or  oilier  paper  by  a 
counsel  wfakfa  statement  opiidon.  or 
paper  is  filed  with  die  PCHC  in  any 
registration  statement  notification, 
application,  report  or  other  document, 
with  the  consent  of  such  counsel 


to 
of 


iMMongio 
of  Control 


S30«.iii 

Except  as  specifically  indicated  in  this 
subpart  the  rules  and  procedures  in  this 
subpart  subpart  B  of  the  Local  Rules, 
and  die  Uniform  Rules  shall  apply  to 
proceedings  in  connection  widi  the 
disapproval  by  the  Board  of  Directors  or 
its  designee  of  a  proposed  acquisition  of 
control  of  an  insured  nonmember  bai^ 


Fund  or  die  Savings  Association 
bisurance  Fund. 


I3IW.111 

The  following  are  grounds  for 
disapproval  of  a  proposed  acquisition  of 
conb^l  of  an  insiired  nonmember  bank: 

(a)  The  proposed  acquisition  of 
control  would  result  in  a  aionopoly  or 
would  be  in  fartheranca  of  any 
oombinatloa  or  conspiracy  to 
mooopoUza  or  attampt  to  monopolixe 
the »«— iHng  business  in  any  part  of  the 
United  States; 

(b)  The  effect  of  the  proposed 
acquisition  of  control  in  any  section  of 
the  United  States  may  be  to 
substantially  lessen  competition  or  to 
tend  to  create  a  monopoly  or  would  In 
any  other  manner  be  fai  restraint  of 
trade,  and  die  anticompetitive  effects  of 
the  proposed  acquisition  of  control  are 
not  dawly  outwel^ied  fai  die  public 
interest  by  the  probable  effect  of  the 
transaction  in  meeting  the  convenience 
and  needs  of  the  community  to  b« 
served: 

(c)  The  financial  condition  of  any 
acquiring  person  might  jeopardize  the 
financial  stability  of  die  bank  or 
preiudice  the  interests  of  the  depositors 
of  the  bank; 

(d)  The  competence,  experience,  or 
integrity  of  any  aoquirii|g4isisoR-or  of~ 
any^otiba  piupoisd  msnaganwrnt 
personnel  indkates  duit  it  wooki  not  be 
in  die  interest  of  die  depositocs  of  die 
bank,  or  in  the  interest  of  the  public,  to 
permit  such  person  to  control  die  bank: 

(e)  Any  acquiring  person  neglects, 
fails,  or  refuses  to  fwnlsli  to  die  FDIC  all 
die  information  required  by  die  FDIC;  or 

(f)  Tlie  FDIC  determines  that  the 
proposed  acquisition  would  result  in  an 
adverse  effect  on  the  Bank  Insurance 


iaot.iia  NaMoaait 

(a)  General  ruh.  (1)  Widdn  diree  days 
of  die  decision  by  die  Board  of  Directors 
or  its  designee  to  disapprove  a  proposed 
acquisition  of  control  of  an  insured 
nonmember  bank,  a  written  notice  of 
disapproval  shall  be  mailed  by  first 
class  mail  to,  or  odwrwise  served  upon, 
the  party  seeking  acquire  control 

(2)  The  notice  of  disapproval  shall: 
(i)  Contain  a  statement  of  the  basis  for 
the  disapproval:  and 

(U)  Indicate  diat  a  hearing  may  be 
requested  by  filing  a  written  request 
widi  die  Bxecutive  Secretary  widiin  ten 
days  after  service  of  the  notice  of 
disapproval:  and  if  a  hearing  is 
requested,  that  an  ansurer  to  die  notice 
of  disapproval  as  requirsd  by  1 3(M.113. 
must  be  filed  widiin  20  days  after 
service  of  die  notice  of  disapproval 

(b)  Waiver  of  hearing.  PaUure  to 
request  a  hearfaig  pursuant  to  this 
section  shall  constitute  a  waiver  of  the 
opportunity  for  a  hearing  and  the  notice 
of  disapproval  shall  constitute  a  final 
and  unappealaUe  order. 

(c)  Section  30a.l8(b)  of  die  Unifonn 
Rides  shall  not  apply  to  the  content  of 
the  Notice  of  Disapproval 


ofCMI 


for 


Bank  Control  Act 


|30t.113 


to  notice  o( 


(a)  ContentM.  (1)  An  answer  to  the 
notice  of  disapproval  of  a  proposed 
acquisition  of  control  shall  be  filed 
within  20  days  after  service  of  the  notice 
of  disapproval  and  shall  specifically 
deny  diose  portions  of  the  notice  of 
disapproval  wMcb  are  disputed.  Tliose 
portions  of  die  notice  of  disapproval 
whi<^  are  not  spedflcally  draied  are 
deemed  admitted  by  die  ap|4icant 

(2)  Any  hearing  under  this  subpart 
shall  be  limited  to  diose  parts  of  die 
notice  of  disapproval  that  are 
specifically  denied. 

(b)  Failure  to  answer.  Failiwe  of  a 
party  to  file  stiipefauuiawat  pursuant  tn 
^islecHoa  shall  be  deemed  a  waiver  of 
die  party'a  light  to  appear  at  a  hearing 
and  contest  dM  <fisapproval  and  die 
notice  of  disapproval  sfa^  oonstitato  a 
final  and  unappealaUe  order. 

The  ttldnate  burden  of  proof  diall  be 
upon  die  person  proposing  to  acquire  a 
depositoiy  fatstitution.  Ilia  burden  of 
going  forward  widi  mprimafade  i 
shaU  be  upon  die  FDIC 


laMLiit 

Hie  rules  and  procedures  of  this 
subpart  subpart  B  of  die  Local  Rules 
and  die  Uniform  Rules  shall  apply  to 
proceedhigs  to  assess  dvilpanahies 
against  any  person  for  wlllnil  violatton 
of  die  Change  to  Bank  Control  Act  of 
1978,  or  any  regulatlan  or  order  Issued 
pursuant  thereto,  in  connection  with  die 
affairs  of  an  Insored  nonmember  baidc 

(a)  At  general.  Tin  civd  money 
penalty  shall  be  assessed  upon  the 
service  of  a  Notice  of  Assessment  which 
shall  become  final  and  unappealable 
unless  the  respondent  bodi  requests  a 
hearing  pursuant  to  I  S06.19(a);  and  files 
an  answer  porsuant  to  the  provisions  of 
S  308.19  of  die  Uniform  Rules. 

(b]  AmounL  (1)  Any  person  who 
violates  any  provision  of  the  Change  in 
Bank  Control  Act  or  any  rule,  regulation, 
or  order  issued  by  die  FDIC  pwsuant 
diereto.  shaU  forfeit  and  pay  a  dvil 
nuHiey  penalty  of  not  more  dian  $5,000 
for  each  day  die  violation  continues. 

(2)  Any  person  who  violates  any 
provision  of  die  Changs  in  Bank  Control 
Act  or  any  rule,  regulation,  or  ordw 
issued  by  the  FDIC  pursuant  thereto;  or 
reckles^  engages  in  any  unsafe  or 
mffpund  practioe  in  conducting  die 
affairs  of  a  dqpositofy  iMtttutioo;  or 
breaches  any  fiduciary  chitr.  which 
violation,  practioe  or  breach  is  part  of  a 
pattern  of  misoondoct:  or  causes  or  is 
Ukely  to  cause  more  dian  a  minimal  loes 
to  such  institution:  or  rssults  in 
pecuniary  gain  or  other  benefit  to  such 
person,  shall  forfeit  and  pay  a  dvd 
money  penalty  of  not  more  dian  tZS.000 
for  each  day  such  violation,  practice  or 
breach  continues. 

(3)  Any  person  who  knowingly 
violates anyprovWonof J^.Qbange In. . 
BaidrCoolrol  Act  or  any  rule,  regulation, 
or  Older  isiwd  by  die  FDIC  pursuant 
diereto;  or  engages  hi  any  unsafe  or 
unsound  practtoe  In  condacttaig  the 
affairs  of  a  depositoiy  faistitutton;  or 
breaches  any  Bdudary  duty:  and 
knowini^  or  recklesiAy  causes  a 
substantial  loss  to  such  institution  or  a 
substantial  pecuniary  gain  or  other 
benefit  to  such  faisdtndoo  or  a 
substantial  peconlaiy  gain  or  odier 
benefit  to  sach  person  by  reason  of  such 
violation,  practice  or  breach.  riuB 


forfeit  and  pay  a  civil  money  penalty  not 
to  exceed: 

(i)  In  the  case  of  a  person  other  than  a 
depository  institution— $1,000,000  per 
day  for  each  day  the  violation,  practice 
or  breach  continues;  or 

(ii)  In  the  case  of  a  depository 
institution — an  amount  not  exceed  the 
lesser  of  $1,000,000  or  one  percent  of  the 
total  assets  of  sudi  institution  for  each 
day  the  violation,  practice  or  breach 
continues. 

(c)  Mitigating  factors.  In  assessing  the 
amount  of  die  penalty,  the  Board  of 
Directms  or  its  designee  shall  consider 
the  gravity  of  the  violation,  the  history 
of  previous  violations,  respondent's 
finandal  resources,  good  faith,  and  any 
other  matters  as  justice  may  require. 

(d)  Faiiure  to  answer.  FaUure  of  a 
party  to  file  a  timely  answer  pursuant  to 
this  section  shall  be  deemed  a  waiver  of 
the  party's  right  to  appear  at  a  hearing 
and  contest  tibe  allegations  in  the  notice. 

9  908.117   EMeoflVo  dais  of ,  ana  payment 
under,  an  order  to  nev. 

If  the  respondent  both  requests  a 
hearing  and  serves  an  answer,  dvil 
penalties  assessed  pursuant  to  this 
subpart  are  due  and  payable  60  days 
after  an  order  to  pay,  issued  after  die 
hearing  or  upon  default  is  served  upon 
the  respondent  unless  the  order 
provides  for  a  different  period  of 
payment  Civil  penalties  assessed 
pursuant  to  an  order  to  pay  issued  upon 
consent  are  due  and  payable  within  die 
time  specified  therein. 

9308.'lf8   lOMscttonofj^rt^toi. 

The  FDIC  may  colled  any  dvl!" 
penalty  assessed  pursuant  to  this 
subpart  by  agreement  with  the 
respondent  or  the  FDIC  may  bring  an 
action  against  the  respondent  to  recover 
the  penalty  amount  in  the  appropriate 
United  States  distrid  court  All 
penalties  collected  under  this  section 
shall  be  paid  over  to  the  Treasury  of  the 
United  States. 

SubfMtft  F— Ruloo  and  Procoduroo 
Appacaoio  lO  I'lmoouMHi  ror 
Involuntary  Torndnatton  of  Inaurod 
Stafua 


UMI 


9308.118 

(a)  involuntary  termination  of 
insurance  pursuant  to  section  8(a)  of  the 
FDIA.  The  rules  and  procedures  in  this 
subpart  subpart  B  of  the  Local  Rules 
and  the  Uniform  Rules  shaU  apply  to 
proceedings  in  connection  with  the 
involuntary  termination  of  the  insured 
status  of  an  insured  bank  depository 
institution  or  an  insured  branch  of  a 
foreiga  bank  pursuant  to  section  8(a)  of 
die  FDIA  (12  U.8.a  2828(a)).  except  diat 
the  Uniform  Rules  and  subpart  B  of  the 


Local  Rules  shall  not  apply  to  die 
temporary  suspension  of  insurance 
pursuant  to  section  8(a)(8)  of  the  FDIA 
(12  U.S.C.  1818(a)(8)). 

(b)  Involuntary  termination  of 
insurance  pursuant  to  section  8(p)  of  the 
Act  The  rules  and  procedures  in 
9  308.124  of  diis  subpart  F  shall  apply  to 
proceedings  in  connection  with  the 
involuntary  termination  of  the  insured 
status  of  an  insured  depository 
institution  or  an  insured  branch  of  a 
foreign  bank  pursuant  to  section  8(p)  of 
die  WDIA  (12  U.S.C  1818(p)).  TTie 
Uniform  Rules  shall  not  apply  to 
proceedings  under  section  8(p)  of  the 
FDIA. 

9308.120   Oreunda for taimlnaUon of 
instil  one  a. 

(a)  General  rule.  The  following  are 
grounds  for  involuntary  termination  of 
insurance  pursuant  to  section  8(a)  of  the 
FDIA: 

(1)  An  insured  depository  institution 
or  its  directors  or  trustees  have  engaged 
or  are  engaging  in  unsafe  or  imsound 
practices  in  conducting  the  business  of 
such  depository  institution; 

(2)  An  insured  depository  institution  is 
in  an  unsafe  or  unsound  condition  such 
that  it  should  not  continue  operations  as 
an  insured  depository  institution;  or 

.  (3)  An  insured  depository  institution 
or  its  directors  or  trustees  have  violated 
an  applicable  law,  rule,  regulation, 
order,  condition  imposed  in  writing  by 
the  FDIC  in  connection  v«rith  the  granting 
of  any  application  or  other  request  by 
the  insured  depository  institution  or 
have  violated  any  written  agreement 
entered  into  between  the  insured 
depository  institufiotf  andthe  fDIC 

(b)  Extraterrii6hdtacta.of  foreign  •  - 
banks.  An  ad  or  practice  committed^ ->  . 
outside  the  United  States  by  a  foreign 
bank  or  its  directors  or  trustees  which 
would  otherwise  be  a  ground  for 
termination  of  insured  status  under  this 
section  shall  be  a  ground  for  termination 
if  the  Board  of  Directors  finds: 

(1)  The  act  or  practice  has  been,  is,  or 
is  likely  to  be  a  cause  of,  or  carried  on  in 
connection  with  or  in  furtherance  of,  an 
act  or  practice  committed  within  any 
state,  territory,  or  possession  of  the 
United  States  or  the  Distiict  of  Columbia 
that  in  and  of  itself,  would  be  an 
appropriate  basis  for  action  by  the 
FDIC;  or 

(2)  The  ad  or  practice  comndned 
outside  the  United  States,  if  proven, 
would  adversely  affed  die  insurance 
risk  of  die  FDIC 

(c)  Failure  of  foreign  bank  to  secure 
removal  of  personnel.  The  failure  of  a 
foreign  bank  to  comply  with  any  order 
of  removal  or  prohibition  issued  by  the 
Board  of  Directors  or  the  failure  of  any 
person  associated  with  a  foreign  bank  to 


appear  promptiy  as  s  party  to  a 
proceeding  pursuant  to  section  8(e)  of 
die  FDIA  (12  U.S.C  1818(e)),  shaU  be  a 
ground  for  termination  of  insurance  of 
deposits  in  any  branch  of  the  bank. 

9  308.121    MotlWcatlon  to  primary 


(a)  Service  of  notification.  (1)  Upon  a 
determination  by  the  Board  of  Directors 
or  its  designee  pursuant  to  9  308.120  of 
an  unsafe  or  unsound  practice  or 
condition  or  of  a  violation,  a  notification 
shall  be  served  upon  the  appropriate 
Federal  banking  agency  of  the  insured 
depository  institution,  or  the  State 
banking  supervisor  if  the  FDIC  is  the 
appropriate  Federal  banlcing  agency. 
Ilie  notification  shall  be  served  not  less 
than  30  days  before  the  Notice  of  intent 
to  Terminate  Insured  Status  required  by 
section  8(a)(2)(B)  of  die  FDL\  (12  U.S.C 
1818(a)(2)(B)),  and  9  308.122.  except  diat 
tliis  period  for  notification  may  be 
reduced  or  eliminated  with  the 
agreement  of  the  appropriate  Federal 
banking  agoicy. 

(2)  "Appropriate  Federal  banking 
agency"  riiall  have  the  meaning  given 
diat  term  in  section  3(q)  of  the  FDIA  (12 
U.S.a  283(q)),  and  shall  be  die  OCC  in 
the  case  of  a  national  bank,  a  District 
bank  or  an  insured  Federal  branch  of  a 
foreign  bank;  the  FDIC  in  the  case  of  an 
insured  nonmember  bank,  including  an 
insured  State  branch  of  a  foreign  bank; 
the  Board  of  Governors  in  the  case  of  a 
state  member  bank;  or  the  OTS  in  the 
case  of  an  insured  Federal  savings 
association. 

(3)  In  the  case  of  a  state  nonmeml>er 
bank,  insured  Federal  branch  of  a 
foreign  bank,  or  state  member  bank,  in 

.  additi'on  to  service  of  the  notification 
upon  the  appropriate  Feden)  banking 
agency,  a  copy  of  the  notification  shall 
be  sent  to  the  appropriate  State  banking 
supervisor. 

(4)  In  instances  in  which  a  Temporary 
Order  Su8p>ending  Insurance  is  issued 
pursuant  to  section  8(a)(8)  of  the  FDIA 
(12  U.S.C  1818(a)(8)),  die  notification 
may  be  served  concurrendy  with  such 
order. 

(b)  Contents  of  notification.  The 
notification  shall  contain  die  FDICs 
determination,  and  the  facts  and 
circumstances  upon  wliich  such 
determination  is  based,  for  the  purpose 
of  securing  correction  of  such  practice, 
condition,  or  violation. 

9308.122    NoOea  of  Intent  to  letinlnals. 

(a)  Notice.  (1)  If,  after  serving  the 
notification  under  9  308.121,  the  Board 
of  Diredors  determines  that  any  unsafe 
or  unsound  practices,  condition,  or 
violation,  specified  in  the  notification. 
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require*  tha  tetmtnafion  oi  tb«  iiiMued 
statu*  of  th*  ioMirad  dapositocy 
institatioa.  tka  Boaid  of  Diracton  or  its 
dnsiflnn*  if  it  datennine*  to  prooMd 
furthet.  shall  caus*  to  b*  sacved  upoD 
the  insured  depo*itory  iiutitution  a 
notice  of  its  intention  to  tenninats 
insured  status  not  less  than  30  days 
after  service  of  the  notification,  unless  a 
shorter  time  period  has  been  agreed 
upon  by  the  appropriate  Federal 
banldns  aflsncy. 

(2)  The  Board  of  Dtiectors  or  its 
designee  shall  cause  a  copy  of  the  notice 
to  be  sent  to  the  appropriate  Federal 
banking  tgency  and  to  the  appropriate 
State  banking  sopervtsor,  if  any. 


if  die  Board  of  Dlraclors  enters  an 
order  tamdnattng  die  inaared  statas  of 
an  inswad  dapositorv  tnsdtntion  or 
branch,  the  faisured  depository 
instltuttoo  shall  on  die  day  diat  order 
becomsa  final  or  on  such  other  day  as 
that  order  praacribaa.  mail  a  notification 
of  tan^biation  of  insured  status  to  each 
depositor  at  the  depositor's  last  address 
of  record  oq  tha  books  of  the  insored 
depository  institntion  or  branch.  The 
insured  depoeitory  institution  *hall  also 
publish  die  notificatkNi  ia  two  issues  of 
a  local  newspaper  of  general  circulation 
and  shall  furnish  die  PDiC  widi  proof  of 
such  poblicatioas.  The  notification  to 
depoaitor*  shall  include  taifonnation 
provided  in  substantially  the  following 
form: 

No«lca 


(Date) 

1.  The  ttetua  of  tlie . 


,  Man 


(inaared  dapoattorjr  InaliMloa)  (insured 
l>fanch)  aader  tha  pnrUkem  of  tha  Pedarai 
Dcpoaft  inaaraaoe  Act  wiU  terminate  as  af 

the  doea  oHwsiness  on  the .day 

of ,1» 

Z.  Any  deposits  made  by  you  after  that 
date.  vMmr  new  deposits  or  additions  to 
existina  depoelta,  will  not  be  Inaared  i>y  tlw 
Federal  DeiMMit  Insurance  Corporation. 

S.  inemd  dopoeita  in  the  (dqweitoiy 

instltutiaa)  QManch)  on  Am day  of 

.  lil .  will  cootiBue  to  be 

insured,  as  provided  by  FadanI  Depoeit 
Insurance  Act  ftar  7  ymrv  after  the  doee  of 

bustnese  oa  tiia day  of 

,19 

that  any  wHkhBwals 


Provided. 

after  tiie  doee  of 

day  of 


,1«- 


,wlU 


UMI 


tlw  insurance  coverage  by  tha  amount  of  such 
%vittidrawals. 

(Name  of  depository  institution  or  branch) 

(Address) 

The  notification  may  include  any 
additional  informatioa  the  depository 
institution  deems  advisable,  provided 
that  the  information  required  by  this 


section  shall  ba  set  fordi  in  a 
consplcaoas  manner  oa  die  first  page  of 
the  Bottfioatioa. 


I  S0i.l24lnwelunlary 


(a)  Notka  to  show  cause.  When  die 
Boiud  <rf  Directors  or  Its  designee  nas 
evidence  that  an  faisared  depository 
inatitotlan  is  not  engaged  hi  die  business 
of  receiviiM  depoeits,  odier  dian  trust 
funds,  theBoard  of  Directors  or  its 
dasignee  shall  give  written  notice  itf  this 
evidence  to  the  depository  institntion 
and  shaH  direct  the  depository 
institQtion  to  show  causa  why  its 
insured  status  should  not  be  terminated 
under  the  provisioos  of  section  8(p)  of 
the  FDIA.  The  insured  depository 
institution  shall  have  30  days  after 
receipt  of  the  notice,  or  such  longer 
period  as  is  prescribed  in  the  notice,  to 
submit  affidavits,  other  written  proot 
and  any  l^jal  arguments  that  it  is 
engaged  bi  tha  business  of  receiving 
deposits  other  than  trust  funds. 

0>)  Notice  of  temUnation  date.  It  upon 
consideration  of  the  affidavits.  oUier 
written  prooL  and  legal  aigumants,  the 
Board  of  Director*  determines  that  the 
depository  institution  is  not  engaged  hi 
the  business  of  receiving  deposits,  other 
than  trust  funds,  the  finding  shall  be 
conclusive  and  tha  Board  of  Director* 
shall  notify  die  depository  institution 
that  its  insured  status  will  terminate  at 
the  expiration  of  the  first  full 
semiannual  assessment  period  following 
issuance  of  that  notificatioa 

(c)  Notification  to  depositors  of 
termination  of  insured  status.  Within_     . 
the  time  specified  by  the  Board  of  "  " 
Directors  and  prior  to  ttie  date  of 
termination  of  its  huured  status,  the 
depository  Institution  shall  mail  a 
notifbiation  of  termination  of  insured 
status  to  eadi  depositor  at  the 
depositor's  last  address  of  record  on  the 
books  of  the  depository  bistitution.  Hie 
depository  butttutlon  shall  also  publish 
the  notification  in  two  issues  of  a  local 
newsoaper  of  general  circulation  and 
shall  nindsh  tbs  FDIC  with  proof  of  such 
publications.  The  notification  to 
depositors  shall  hiclude  information 
provided  bi  substantiaUy  die  following 
rorm: 

Noiko 

(Datei 
The 


(Address) 

The  notification  may  indude  any 
addltioad  fadbmadon  die  depmitory 
insdtttdoo  deems  advisaUa.  provided 
that  the  (nfocmatlon  reqaired  hv  flds 
section  shall  be  set  forth  hi  a 
conspicooas  BMumer  on  the  first  page  of 
dial 


,Uf   T 


as  toe. 


(inaurad 
branch) 
Act  wfll  terminate  on  the . 


taslttaaoidC 
diaPadatalDapeail 


dayaf 
,  and  iU  deposlte  will 
thereupon  cease  to  be  insured. 

(Name  of  depoeltoty  inatltution  or  branch) 


(a)  If,  while  an  action  is  pending  under 
section  a(aX2)  of  the  FDIA.  dM  Board  of 
Directors,  after  oonaaltatioB  with  the 
appropriate  Federal  baokiBg  agency, 
finds  that  an  Insarad  depoeltoty 
instituthitt  (odier  titan  a  special 
suparviaory  asaodatioa  to  which 

i  30&12S  of  dds  aabpait  applies)  has  no 
tangle  capital  ondar  te  capital 
guidelines  or  ragnlattons  of  die 
appropriate  Federal  bankiBg  agenpy.  die 
Board  of  Diredors  may  issaa  a 
Temporaiy  Order  Saspanding  Deposit 
Insurance,  pending  completion  of  the 
proceedbigs  aader  section  8(a)(2)  of  the 
FDIA. 

(b)  Tha  iHBporaiy  order  shall  be 
served  apon  the  kisured  taiattbilion  and 
a  copy  sent  to  dM  appropriate  Federal 
banldng  agency  and  to  die  appropriate 
State  baaUng  sapervlsor. 

(c)  The  temporary  order  shall  become 
effective  ten  days  from  the  dele  of 
service  apon  the  insared  depoeitory 
institution.  Unless  eat  eside.  Umited,  or 
suspended  tai  prooeedhigi  ander  section 
8(aX^(D)  of  dM  FDIA.  die  temporeiy 
order  shall  remain  effective  aiid 
enforceable  untd  an  order  terminating 
the  insured  statiis  of  the  bistitution  is 
entered  by  die  Board  of  Dliectors  and 
becomes  Hnal,  or  the  Board  of  Directors 
dismisses  die  proceedings. 

(d)  Notification  to  depositors  of 
suspension  of  Insared  status.  Within  the 
time  spedfled  by  die  Board  of  Directors 
and  prior  to  the  sttspension  of  insured 
status,  die  depositonr  fatstitotion  shall 
mail  a  notification  of  suspension  of 
insured  status  to  each  dejpositor  at  die 
depositor's  last  address  of  record  on  die 
books  of  die  depoeltoiy  bistitution.  Tlw 
depository  lastttntion  shaH  also  publish 
the  no^cadon  In  two  Issues  of  a  local 
newspaper  of  general  drcolation  and 
shall  furnish  die  FDIC  widi  proof  of  each 
publications.  The  notificatioa  to 
depositors  shall  bichide  faifocmatioa 
provided  hi  substantially  die  fdlowhig 
form: 

Nodos 


2.  Aay  dapoaita  made  by  yea  after  that 
date,  aldwr  new  ifapeatte  oradditicna  to 
existing  deposits,  wrffl  not  be  tnaured  by  the 
Federal  DepesM  hanranee  Onrporattoa 

S.  Insured  dapoeMa  fa  ne  (depoellofy 

institutioa)(bniadi)oa«he dayaf 

.  19 ,  wlB  ooatinaB  to  ba 


insured  for. 
business  on  the . 
-ML 


.  aftar  Ike  doee  of 

.day  of 
.  Provkdad.  however, 


that  angr  wtAdrawals  after  the  doae  of 

business  on  the day  of 

,  It .  will  rednoe  die 

insaraooe  covers^  by  the  ajnuaui  ot  sucn 
withdrawals. 

(Name  ol  depaaMary  tawtitBtioa  or  braach) 

(Address) 

The  notificatfcm  may  Indade  eny 
addMoaal  faiformatkm  dw  depoeitory 
iusUtuUon  daeme  advisable,  provided 
that  die  biformethm  reqafbed  by  diis 
section  abaU  be  set  lotdi  hi  a 
cooapicaone  mamer  on  die  first  page  of 
the  nodficatfcaL 


laoniM 


If  die  Board  of  Directors  finds  diet  a 
savings  association  is  a  spetial 
superviaory  aasodation  under  the 
provisions  of  section  8(aK6)(B)  of  the 
FDIA  for  purposes  of  temporary 
suspension  of  insured  status,  the  Board 
of  Directors  shall  serve  upon  the 
assodation  its  findings  with  regard  to 
the  deteiminatkin  that  the  capital  of  the 
association,  aa  computed  using 
applicable  accounting  standards,  baa 
suffered  a  material  decline;  that  such 
association  or  ita  directors  or  officers,  ia 
engaging  in  an  M'^'M'f'*  or  unsound 
practice  in  conducting  the  business  of 
the  associatioii;  that  such  asaodatioa  is 
in  an  unsafe  or  unsound  condition  to 
continue  operating  as  an  insured 
association;  or  that  such  asaodatioa  or 
its  directors  or  officers,  has  violated  any 
law,  rule,  regulation,  order,  conditkm 
imposed  in  writing  by  any  Federal 
banking  agency,  or  any  written 
agreement,  or  that  the  aasodation  faiied 
to  enter  into  a  capital  io^irovement  plan 
acceptable  to  the  Corporation  prior  to 
January.  IflOOi 


Subpart) 

Applicable  to  Prooeadbige  Ratarttao  to 


isoiLtfy 

(a)  Ceaee-4m<Meeist  proceedings 
undereeelkmteftheActTheTwiesead 
proeedaree  of  dde  sabpert  sabpatt  B  of 


the  Lacai  Bales  and  IhaUnlionn 
shall  apply  to  proceedings  to  order  en 
limuiiiil  maaiwsrfiia  bank  nr  an 
institutioa-elBlleted  perty  to  cease  aad 
desist  fraai  practieae  and  vfcilatioBS 
described  hi  section  gO^  of  die  FDIA,  12 
U.S.C  lS18(b):  provided  ttet  die 
provisioiu  of  the  Uniform  Rules  and 
subpart  B  of  die  Local  Rides  shall  not 
apply  to  die  issuance  of  temporary 
cease-and-desist  orders  porsnant  to 
section  8(c)  of  die  FIHA. 

(bf  Proceedings  under  the  Seearitiee 
Exchange  Act  ^  1834.  ll)TheTviesaxtd 
procedures  altins  snbput,  subpart  B  of 
the  Local  Rules  and  die  Uniform  Rules 
shall  apply  to  piuueediiigs  by  the  Board 
of  Dir^tos  to  order  a  monidpal 
securities  dealer  to  cease  and  desist 
from  any  vidation  of  law  or  regulation 
specified  in  section  15B(cK5)  of  die 
Exchange  Act  as  amended  (15  U.S.C 
78o-4(c)(5))  where  die  nranicipal 
securities  dealer  is  an  insured 
nonmember  bank  or  a  subsidiary 

thereof. 
(2)  The  rules  and  pKxxdures  of  diis 

subpart,  subpart  B  of  die  Local  Rules 
and  the  Uniform  Rules  shall  apply  to 
proceedings  by  die  Board  of  EHrectors  to 
order  a  dearing  agency  or  transfer  agent 
to  cease  and  desist  from  failnre  to 
comply  widi  die  applicable  prorisions  of 
section  17, 17A  and  10  of  the  Securities 
Exdiange  Act  of  1934,  as  amended  (15 
VS.C  78q,  78q-l,  TSs),  and  die 
applicable  rules  and  regulations 
diereunder,  where  the  clearing  agency 
or  transfer  agent  is  an  insured 
nonmember  bank  or  a  subsidiary 
thereof. 


S30a.12> 


(a)  General  ntfs.  The  Board  of 
Directors  or  its  designee  mey  issoe  and 
have  served  upon  any  kwured 
nonmember  bank  or  an  institution- 
affiliated  party  a  Notice,  as  set  forth  in 
S  308.18  of  die  Uniform  Rules  for 
practices  and  vidations  as  described  in 
(308.127. 

(b)  ExtraterrittmaJ  acts  offmeign 
banlis.  An  act  vfcJatfon  or  practice 
committed  outskie  die  United  States  by 
a  foreign  bank  or  an  institutioii-afBIiated 
party  diat  would  odierwiee  be  a  grotind 
for  issTdng  a  cease-and-desist  or^ 
under  paragraph  (a)  of  this  seetioai  or  a 
temporary  cease-and-desist  order  under 
S  908.191  of  tU*  snbpert  sbaD  be  a 
ground  for  an  order  if  die  Board  <rf 
Directors  or  Hs  designee  ffaids  diet 

(1)  The  ect  vtoletkm  or  practice  has 
beea  is.  or  is  IBwly  to  be  a  eaaae  of.  in- 
carried  on  in  connection  with  or  in 
furtherance  of.  aa  act  violation  or 


practice  Goaadtted  within  eny  st^e. 
territory,  or  poessssion  of  Ae  Uartsd 
Statae  or  dw  District  of  Cobaofaia  whkh 
act  violstlon  or  practice.  In  end  of  Itsdt 
would  be  an  appropriate  basis  ior  actkm 
by  die  FDIO  or 

(2)  The  act  vidatkm  or  practtoe.  If 
proven,  woohl  adveisdy  iJled  the 
insurance  risk  of  dw  FDKl 

S  308.129   Noltoe  to  state  supervlsery 


The  Board  of  Directors  or  ite  designee 
shall  give  die  eppropriate  stete 
siqwrvisocy  authority  notificatian  of  He 
intent  to  instltate  a  proceeding  porsaaot 
to  subpart  G  of  dds  part  and  die 
groimds  tbereoL  Any  proceedings  shall 
be  conducted  eocording  to  subpart  G  of 
this  part  anless,  within  the  time  period 
specked  in  sash  notification,  the  state 
8upervis(Hy  authority  has  effected 
satisfactory  corrective  action.  No 
insured  institution  or  other  party  w^  is 
the  subject  of  any  notice  or  order  issued 
by  the  FDIC  under  this  section  shall 
have  standing  to  raise  the  requirements 
of  this  subpart  as  grounds  for  attacking 
the  validity  of  any  sudi  notice  or  order. 

9908L-I90    Eflsta»sdate< 


(a)  Effective  date.  A  cease-ead-desist 
order  issued  by  the  Board  (rf  Directors 
after  a  bearing,  and  a  cease-and-desist 
order  issued  based  upon  a  default  shall 
become  effective  at  the  expiration  of  30 
days  after  the  service  of  the  order  upon 
the  bank  or  its  offidal.  A  cease-and- 
desist  order  issoed  upon  consent  shall 
become  effective  at  the  time  spedfwd 
therein.  AH  cease-and-desist  orders 
shall  remain  effective  and  enforceable, 
except  to  the  extent  they  are  stayed 
modffied,  terminated,  or  set  aside  by  the 
Board  of  Directors  or  ita  designee  or  by 
a  reviewing  court 

(b)  Service  oa  banks.  In  cases  where 
the  bank  ia  not  the  respondent  the 
cease-and-desist  order  shall  also  be 
served  upon  the  bank. 

Ssonisi 


(a]  Issuance.  (1)  When  die  Board  of 
Directora  or  its  designee  determines  that 
the  violation,  or  the  unsafe  or  imsoiind 
practice,  as  qiedfied  in  the  notice,  or 
die  contintsatiaii  diereof.  is  likdy  to 
cause  insolvency  or  significant 
dissipatioo  of  assets  or  earnings  of  the 
bank,  or  is  likdy  to  we&lcen  the 
condition  of  the  bank  or  otherwise 
prejudice  the  interests  of  its  depositors 
prior  to  the  completion  of  the 
proceecHngs  under  section  8(b)  of  die 
FDIA  and  f  30&128  of  diis  sobpert  die 


ofdwdoaeaf 
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Board  of  Directon  or  Its  deaigDM  may 
issue  a  tamporaiy  ordar  raquMng  the 
bank  or  an  Instltution-afBllated  party  to 
immediately  ceaae  and  desist  from  any 
•uch  violation,  practice  or  to  take 
affirmative  action  to  prevent  such 
insolvency,  dissipation,  condition  or 
prejudice  pending  completion  of  the 
proceedings  undcar  section  8(b]  of  the 
FDIA. 

(2)  When  the  Board  of  Directors  or  its 
designee  issues  a  Notice  of  charges 
pursuant  to  12  U.S.C.  lB18(b)(l)  which 
spedfiee  on  the  baais  of  particular  hcts 
and  circumstances  that  a  bank's  books 
and  records  are  so  incomplete  or 
inaccurate  that  the  PDIC  is  unable, 
through  the  normal  supervisory  process, 
to  determine  the  financial  condition  of 
the  bank  or  the  details  or  purpose  of  any 
transaction  or  transactions  that  may 
have  a  material  effect  on  the  financial 
condition  of  the  bank,  then  the  Board  of 
Director*  or  its  designee  may  issue  a 
temporary  order  requiring: 

(i)  Tlie  cessation  of  any  activity  or 
practice  which  gave  rise,  whether  in 
whole  or  in  part,  to  the  incomplete  or 
inaccurate  state  of  the  books  or  records; 
or 

(ii)  Affinnative  action  to  restore  such 
books  or  records  to  a  complete  and 
accurate  state,  until  the  completion  of 
the  proceedings  under  section  8(b)  of  the 
FDIA. 

(3)  The  temporary  order  shaU  be 
served  upon  the  bank  or  the  institution- 
affiliated  party  named  therein  and  shall 
also  be  served  upon  the  bank  in  the  case 
where  the  temporary  order  applies  only 
to  an  institution-affiliated  par^. 

(b)  Effective  date.  A  temporary  ord^ 
shall  become  effective  when  served 
upon  the  bank  or  the  institution 
affiliated  party.  Unless  the  t«nporary 
order  is  set  aside,  limited,  or  suspended 
by  a  court  in  proceedings  authorized 
under  section  8(c)(2)  of  the  FDIA.  the 
temporary  order  shall  remain  effective 
and  enforceable  pending  completion  of 
administrative  proceedings  pursuant  to 
section  8(b)  of  the  FDIA  and  entry  of  an 
order  which  has  become  final,  or  with 
respect  to  paragraph  (a)(2)  of  this 
section  the  FDIC  determines  by 
examination  or  otherwise  that  the 
bank's  books  and  records  are  accurate 
and  reflect  the  financial  condition  of  the 
bank. 

(c)  Uniform  Rules  do  not  apply.  The 
Uniform  Rules  and  subpart  B  of  the 
Local  Rules  shall  not  apply  to  the 
issuance  of  temporary  orders  under  this 
sectioa 


Applcabto  to  FrocMdbigi  PMMIno  to 
t  wid  CoHMOon  of  CIvH 
I  for  VtoMlofi  of 
tOrtfortandof 
Oortain  F«dM«  StalulM.  moludbig  Col 


|80t.isa   Asasssmsnto* 

(a)  Scope.  The  rules  and  procedures  of 
this  subpart  subpart  B  of  the  Local 
Rules,  and  the  Uniform  Rules  shall  apply 
to  proceedings  to  assess  and  collect  dvll 
money  penalties,  induding  dvil  money 
penalties  for  violation  of  section  7(a)  of 
the  FDIA  (12  U.S.C  1817(a)). 

(b)  Relevant  conaiderationM.  In 
determining  the  amount  of  the  dvil 
penalty  to  be  assessed,  the  Board  of 
Directors  or  its  designee  shall  consider 
the  fin»nrinl  resources  and  good  faith  of 
the  bank  or  offidal  the  gravity  of  the 
violation,  the  history  of  previous 
violations,  and  any  such  other  mattm 
as  justice  may  require. 

(c)  Amount  (1)  The  Board  of  Directors 
or  its  desiffiee  may  assess  dvll  money 
penalties  pursuant  to  section  8(i)  of  the 
FDIA  (12  U.S.C  1818(i)),  and 

1 30&01(eKl)  of  the  Uniform  Rules. 

(2)  The  Board  of  Directors  or  its 
designee  may  assess  dvll  penalties 
pursuant  to  section  7(a)  of  the  FDIA  (12 
U.S.C  1817(a))  as  follows: 

(i)  Late  filing— Tier  One  Penalties.  In 
cases  in  which  a  bank  fails  to  make  or 
publish  its  Report  of  Condition  and 
Income  ("Call  Report")  within  the 
appropriate  time  periods,  the  Board  of 
Dlredors  or  its  designee  may  assess  a 
dvil  money  penalty  of  not  more  than 
$2,000  per  day  where  the  bank 
maintains  procedures  in  place 
reasonably  adapted  to  avoid  inadvertent 
error  and  die  late  filing  occurred 
unintentioDally  and  as  a  result  of  such 
error  or  die  bank  inadvertently 
transmitted  a  Call  Report  whldi  is 
minimally  late. 

(A)  First  offense.  Generally,  in  such 
cases,  the  amount  assessed  shall  be  $300 
per  day  for  each  of  the  first  15  days  for 
which  the  failure  continues,  and  $800 
per  day  for  each  subsequent  day  the 
failure  continues,  beginning  on  the 
sixteenth  day.  For  bulks  with  less  than 
$25,000,000  in  assets,  the  amount 
assessed  shall  be  the  greater  of  $100  per 
day  or  l/lOOOth  of  the  bank's  total 
asseU  (1/lOth  of  a  basis  point)  for  each 
of  the  first  15  days  for  which  the  failure 
continues,  and  ^00  or  l/500th  of  the 
bank's  total  assets,  1/5  of  a  basis  point) 
for  each  subsequent  day  the  failure 
continues,  beginning  on  the  sixteenth 
day. 

(B)  Ssco/k/ o/3^nM.  Where  the  bank 
has  been  delinquent  in  making  or 
publishing  iU  Call  Report  within  the 


preceding  five  quarters,  the  amount 
assessed  fbr  die  moat  current  f ailnre 
shall  genwally  be  $500  per  day  for  each 
of  the  first  15  days  for  which  the  failure 
continues,  and  $1000  per  day  for  each 
subsequent  day  the  failure  continues, 
beginning  on  the  sixteenth  day.  For 
banks  widi  less  than  £25.000,000  in 
assets,  those  amounts,  respectively, 
shall  be  l/600di  of  die  bank's  total 
asseU  and  l/2S0di  of  die  bank's  total 
assets. 

(C)  Mitigating  factors.  The  amounts 
set  fordi  in  paragraph  (c)(2)(i)(A)  of  diis 
section  may  be  reduced  baseid  upon  the 
fadors  set  fordi  in  paragraph  (b)  of  this 
section. 

(D)  Lengthy  or  repeated  violations. 
The  amounts  set  forth  In  paragraph 
(c)(2)(i)  of  this  section  will  be  assessed 
on  a  case-by-case  basis  where  the 
amotmt  of  time  of  the  bank's 
delinquency  is  lengthy  or  the  bank  has 
been  delinquent  repeatedly  in  making  or 
publishing  its  Call  Reports. 

(E)  Waiver.  Absent  extraordinary 
circumstances  outside  the  control  of  the 
bank,  penalties  assessed  for  late  filing 
shall  not  be  waived. 

(11)  Late  filing— Tier  Two  penalties. 
Where  a  bank  fails  to  make  or  publish 
its  Call  Report  within  the  appropriate 
time  period,  the  Board  of  Dlredors  or  its 
designee  may  assess  a  dvil  money 
penalty  of  not  more  than  $20,000  per  day  - 
for  eadi  day  the  failure  continues. 

(ill)  False  or  misleading  reports  or 
information— {A)  Tier  One  penalties.  In 
cases  in  which  a  bank  submits  or 
publishes  any  false  or  misleading  Call 
Report  or  informaHon.  the  Board  of 
Directors  or  its  designee  may  assess  a 
dvil  money  penalty  of  not  more  than 
$2,000  per  day  for  each  day  the 
information  is  not  corrected,  where  the 
bank  maintains  procedures  in  place 
reasonably  adapted  to  avoid  inadvertent 
error  and  the  violation  occurred 
unintentionally  and  as  a  result  of  such 
error  or  the  bank  inadvertenUy 
transmits  a  Call  Report  or  information 
which  is  false  or  misleading. 

(B)  Tier  Two  penalties.  Where  a  bank 
submits  or  publishes  any  false  or 
misleading  Call  Report  or  other 
information,  the  Board  of  Dlredors  or  its 
designee  may  assess  a  dvil  money 
penalty  of  not  more  dian  $20,000  per  day 
for  eadi  day  the  information  is  not 
corrected. 

(C)  Tier  Three  penalties.  Where  a 
bank  knowingly  or  with  reddess 
disregard  fbr  the  accuracy  of  any  Call 
Report  or  information  submits  or 
publishes  any  false  or  misleading  CaU 
Report  or  odker  information,  die  Board  ^^ 
of  Dlredors  or  its  designee  may  assess  a 
dvil  money  penalty  of  not  more  than  the 


leaMToftlAllMmorl  percent  of  Ae 
bank'is  total  assets  per  day  for  eadi  day 
die  iyotmatioB  it  not  coaadML 

P)  Mtigatingfbcton.  IW  amoMls 
set  fordi  in  pai^piph  (cX^  d  Ala 
section  may  ba  radaood  baaad  apoo  te 
faelors  set  ivA  ta  pan«rapli  fb)  of  Ate 
section. 


f  80t.l3a  BMNdMsaiaad 

under,  aa  ardw  la  paj^ 

(a)  Effective  date.  (1)  Ualeaa 
otherwisa  provided  In  the  Notice,  exoepi 
in  situatioaa  covciad  by  Miagrapk  (aM2) 
of  this  sactioB,  dvil  paautias  assessed 
pursnant  to  diia  sut^art  ara  dae  and 
payable  80  days  afier  tha  Notice  ia 
served  apon  the  raapoadent, 

(2)  If  Um  lespondeat  both  raqaeata  a 
bearing  and  setvas  an  answm,  dvil 
penalties  assessed  parsuant  to  this 
sulqiart  are  due  and  payable  80  days 
after  an  order  to  pay,  issued  after  liie 
hearing  or  span  de&ult.  ia  served  upon 
the  resptmdent.  unless  the  order 
provides  for  a  diSisrent  period  of 
payment  Qvil  penalties  assessed 
pursuant  to  an  order  to  pay  issued  iqtOD 
consent  are  due  and  payable  within  the 
time  specified  therein. 

(b)  PaymeaL  All  penalties  collected 
under  this  section  shall  ba  paid  over  to 
the  Treasuiy  of  d»  United  SUtes. 


Subpart 


ana  riucvuuraa  ror 


Munidpai  Socurttlaa  Oaalara  or 


Claaring  Agandaa  or  Ttanalir  Agoot* 

S808.134  asapa. 

The  rules  and  procedures  in  this 
subpart  subpart  B  of  the  Local  Rules 
and  the  Uniform  Rules  shaD  apply  to 
proceedings  by  the  Board  of  Dlredors  or 
its  designee: 

(a)  To  censure,  limit  the  adivities  ot 
suspend,  or  revoke  the  registration  at 
any  municipal  securities  dealer  for 
which  the  FDIC  is  the  ai^n^riate 
regulatory  agencjr 

(b)  To  censure,  suspend,  or  bar  fiom 
being  assodated  with  such  a  mimidpal 
securities  dealer,  any  person  associated 
with  such  a  munidpai  securities  dealer, 
and 

(c)  TO  deny  registration,  to  censure 
limit  the  activities  of,  suspend,  or  revoke 
the  registration  of,  any  transfer  agent  or 
clearing  agency  for  which  the  FDIC  ia 
the  appreciate  regdatoiy  agency,  nils 
subpart  and  die  Uniform  Rnks  sbaB  not 
apply  to  proceedings  to  postpone  or 
suspend  registration  oTa  transfer  agent 
or  daariog  assacy  psBdkMg  final 
determinattan  of  denial  ar  revecatian  of 
registration. 


(a)  Action  uttdermctiim  J8(b)f4}  of 
theBMcbangeAcLTImBomioi 
Dhadors  ar  its  desigpea  nay  issoe  and 
have  served  upon  any  munic^al 
securities  dealer  for  which  the  FDIC  ia 
tha  appropiiata  regalatary  aatncy.  ot 
any  person  assodated  or  seeking  to 
become  assodated  widi  a  aranic^al 
securities  dealer  for  whidi  the  FINC  is 
die  appropriate  tegidatory  agency,  a 
written  notice  of  its  intention  to  censure, 
limit  the  activities  or  fonctions  or 
operations  oi,  suspend,  or  revoke  die 
foglstiatioo  of,  such  munidpai  secnritles 
dealer,  or  to  censure,  suspend,  or  bar  die 
person  from  being  assodated  with  die 
.munidpai  securities  dealer,  inien  die 
Board  of  Directors  or  its  designee 
determines: 

(1)  That  such  muddpel  securities 
dealer  or  such  person — 

(i)  has  coBunitted  any  prohibited  ad 
or  omitted  any  required  ad  specified  in 
subparagraph  (A).  (D),  or  (E)  (tf  section 
15(bH4)  of  die  Bxdumge  Act  as 
amended  (15  U.S.C  TBo); 

(ii)  has  been  convicted  of  any  offiense 
specified  in  section  15(bK4)(B)  of  die 
Exchange  Ad  within  ten  yean  of 
commencement  of  proceedings  under 
this  subpart:  or 

(iii)  is  enjoined  from  any  act  conduct 
or  practice  spedfied  in  section 
15(bK4)(c)  of  die  Exchanae  Act;  and 

(2)  That  it  is  in  the  pubuc  interest  to 
impose  any  of  the  sanctions  set  forth  in 
paragraph  (a]  of  this  section. 

(b)  Action  under  sections  17  and  17A 
of  the  SxchaageAcL  The  Board  ot 
Directors  or  its  designee  may  issue,  and 
have  served  upon  any  transfer  agent  or 
clearing  agency  for  which  die  FDIC  is 
the  appropriate  regulatory  agency,  a 
written  Notice  of  its  intention  to  deny 
registratioB  to,  censoia,  place  limitatiQiis 
on  the  activities  or  frinctioo  or 
operations  oi  suspend,  or  revoke  the 
registration  of,  the  transfer  agent  or 
dearing  agency,  whoi  the  Board  of 
Directors  or  its  desimee  determines: 

(1)  That  the  transfer  agent  or  dearing 
agency  has  willfully  violated,  or  ia 
unable  to  cormdy  with,  any  applicable 
provision  of  section  17  m  17A  of  the 
KxrJiange  Act  aa  emended,  or  any 
applicable  rule  or  tegulaticn  issued 
pursnant  thereto:  and 

(2)  That  it  is  in  die  public  interest  to 
impose  any  of  tha  sanctions  set  forth  in 
paragraph  (b)  of  this  section. 

Before  initiating  any  proceedings 
under  |  S0&13S,  dw  FDIC  shalh 

(a)  Notify  tha  Setatlties  and  Bxdtange 
Commission  of  the  identity  of  die 


munidpai  securities  dealer  or 
associated  person  against  whom 
proceedings  are  to  be  initieted.  and  die 
nature  of  and  basis  for  die  proposed 
action;  and  (b)  Consult  widi  die 
Commission  concerning  the  effed  of  the 
proposed  action  on  the  protection  of 
investors  and  the  possibility  of 
coordinating  the  action  wi^  any 
proceeding  by  the  CommisaioD  against 
the  munidpai  securities  dealer  or 
associated  person. 

i808.1Sr 


An  order  issued  by  me  Hoard  of 
Directors  after  e  hearing  or  an  order 
issued  upon  default  shdD  beeonie 
effective  at  die  expiration  of  SO  days 
alter  the  service  of  vie  order,  except  tikat 
an  order  of  censure,  deniaL  or 
revocation  of  i egistretion  is  effective 
when  served.  An  order  issued  npqn 
consent  shall  become  effective  at  the 
time  specified  therein.  All  orders  shall 
remain  effective  and  enforceable  except 
to  the  extent  they  are  stayed,  modified, 
terminated,  or  set  aside  by  the  Board  ot 
Dlredors,  its  designee,  or  a  reviewing 
court  provided  that  orders  of 
suspension  shaO  continue  in  effed  no 
longer  than  12  months. 


Ralatiny  to  EMfnpHon 
Ufidar  Sadton  tzfn)  of  via 
Exchange  Act  of  1f34 


S  308.198 

The  rules  and  procedures  of  this 
subpart )  shall  apply  to  proceedings  by 
the  Board  of  Directors  or  its  designee  to 
exempt  in  whole  or  in  part  an  issuer  of 
securities  frxmi  die  provisionB  of 
sections  12(g}.  13, 14(a).  14(c).  14(dl.  or 
14(f)  of  the  Exchange  Act  as  amended 
(15  VS.C.  781,  TSm.  78n  (a),  (c).  (d)  or 
(f)).  or  to  exempt  an  officer  of  a  director 
or  benefidal  owner  of  securitiea  of  such 
an  issuer  bom  the  provisions  of  section 
18  of  the  Exchange  Act  (15  U.S.C  78p). 


{308.139   AppacaMsafOri 

Any  interested  person  may  file  a 
written  application  for  an  exemption 
under  this  sntqiart  with  the  Executive 
Secretary,  Federal  Depodt  Insurance 
Corporation.  550  ITdi  Street  NW.. 
Washington.  DC  20429.  The  application 
shall  tpedty  die  exemption  sought  and 
the  reason  dierefor,  and  AaSl  iiiclude  a 
statement  indicating  why  the  exemption 
would  be  consistent  with  the  public 
interest  or  the  protection  of  investors. 


|308.14t 

(a)  Ceaerolrah.  ff  the  Board  of 
Directors  or  its  designee,  in  its  sole 
discretioit  deddes  to  farther  consider 
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an  appUcation  for  exemptioa.  there  shall 
be  served  upon  the  applicant 
inatnictions  to  publish  one  notification 
in  a  newspaper  of  general  circulation  in 
the  community  where  the  main  office  of 
the  issuer  is  located.  The  applicant  shall 
furnish  proof  of  such  publication  to  the 
Executive  Secretary  or  such  other 
person  as  may  be  directed  in  the 
instructions. 

(b)  Contents.  The  notification  shall 
contain  the  name  and  address  of  the 
issuer  and  the  name  and  title  of  the 
applicant,  the  exemption  sought  a 
statement  that  a  hearing  will  be  held, 
and  a  statement  that  within  SO  days  of 
publication  of  the  newspaper  notice, 
interested  persons  may  submit  to  the 
FDIC  written  comments  on  the 
application  for  exemption  and  a  written 
request  for  an  opportunity  to  be  heard. 
The  address  of  the  FDIC  must  appear  in 
the  notice. 


UMI 


1 901.141    Notiee  of  hearing 

Within  ten  days  after  expiration  of  the 
period  for  receipt  of  comments  pursuant 
to  i  30e.l4a  the  Executive  Secretary 
•hall  serve  upon  the  applicant  and  any 
person  who  has  requested  an 
opportunity  to  be  heard  written 
notificanon  indicating  the  place  and 
time  of  the  hearing,  llie  hearing  shall  be 
held  not  later  than  30  days  after  service 
of  the  notification  of  hearing.  The 
notification  shall  contain  the  name  and 
address  of  the  presiding  officer 
designated  by  the  Executive  Secretary 
and  a  statement  of  the  matters  to  be 
considered. 

f30t.142    Hawing. 

(a)  Proceedings  are  infonnal.  Formal 
rules  of  evidence,  the  adjudicative 
procedures  of  the  APA  (5  U.S.C  554- 
557],  the  Uniform  Rules  and  1 306.106  of 
subpart  B  of  the  Local  Rules  shall  not 
apply  to  hearings  under  this  subpart 

(b)  Hearing  procedure.  (1)  Parties  to 
the  hearing  may  appear  personally  or 
through  counsel  and  shall  have  the  right 
to  introduce  relevant  and  material 
documents  and  to  make  an  oral 
statement 

(2)  There  shcdl  be  no  discovery  in 
proceeding  under  this  subpart  I. 

(3)  The  presiding  officer  shaU  have 
discretion  to  permit  presentation  of 
witnesses  within  specified  time  limits, 
provided  that  a  list  of  witnesses  is 
furnished  to  the  presiding  officer  prior  to 
the  hearing.  Witnesses  shall  be  sworn, 
unless  otherwise  directed  by  the 
presiding  officer.  The  presiding  officer 
may  ask  questions  of  any  witness  and 
each  party  may  cross-examine  any 
witness  presented  by  an  opoosing  party. 

(4)  The  proceedings  shall  oe  on  me 
record  and  the  transcript  shall  be 


promptly  submitted  to  die  Board  of 
Directors.  The  presiding  officer  shall 
make  recommendations  to  the  Board  of 
Directors,  unless  the  Board  of  Directors, 
in  its  sole  discretion,  directs  otherwise. 

|aoa.14»   DeeieionofBeartfofDIraetors. 

Following  submission  of  the  hearing 
transcript  to  the  Board  of  Directors,  the 
Board  of  Directors  may  grant  the 
exemption  where  it  determines,  by 
reason  of  the  number  of  public 
Investors,  the  amount  of  trading  interest 
in  die  seciuities,  the  nature  and  extent 
of  the  issuer's  activities,  the  issuer's 
income  or  assets,  or  otherwise,  that  the 
exe^^>tion  is  consistent  with  the  public 
interest  or  the  protection  of  investors. 
Any  exemption  shall  be  set  forth  in  an 
order  specifying  the  terms  of  die 
exemption,  the  person  to  whom  it  is 
granted,  and  the  period  for  which  it  is 
granted  A  copy  of  the  order  shall  be 
served  upon  each  party  to  the 
proceeding. 

SubpertK    Procedures  Applceble  to 
Inveetigationa  PureuenI  to  Section 
10(c)  olttie  Act 

fSOt.144   Scopa. 

The  procedures  of  this  subpart  shall 
be  followed  when  an  investigation  is 
instituted  and  conducted  in  connection 
with  any  open  or  failed  insured 
depository  institution,  any  institutions 
making  application  to  become  insured 
depository  institutions,  and  affiliates 
thereot  or  with  other  types  of 
investigations  to  determine  compliance 
with  applicable  law  and  regulations. 
pursuant  to  section  10(c)  of  die  FDIA  (12 
U.S.C  section  1820(c)).  The  Uniform 
Rules  and  subpart  B  of  the  Local  Rules 
shall  not  apply  to  investigations  under 
this  subpart 

{30a.l4S   Conduct  of  inwaatlQsllon. 

An  investigation  conducted  pursuant 
to  section  10(c)  of  die  FDIA  shall  be 
initiated  only  upon  issuance  of  an  order 
by  the  Board  of  Directors;  or  by  the 
General  Counsel  die  Director  of  the 
Division  of  Supervision,  the  Director  of 
the  Division  of  Liquidation,  or  their 
respective  designees  as  set  forth  at 
I  303.9  o(  this  (^pter.  The  order  shall 
indicate  the  purpose  of  the  investigation 
and  designate  FDICs  representative(s) 
to  direct  the  conduct  of  the 
investigation.  Upon  application  and  for 
good  cause  shown,  the  persons  who 
issue  the  order  of  investigation  may 
limit  quash,  modify,  or  withdraw  it 
Upon  the  conclusion  of  the  investigation, 
an  ordn  of  termination  of  the 
investigation  shall  be  issued  by  the 
persons  issuing  the  order  of 
investigation. 


l9oe.i4e 


ol  psraon  eondudinQ 


The  person  designated  to  conduct  a 
section  10(c)  investigation  shall  have  the 
power,  among  other  things,  to 
administer  oaths  and  affirmations,  to 
take  and  preserve  testimony  under  oath, 
to  issue  subpoenas  and  subpoenas 
duces  tecum  and  to  apply  for  their 
enforcement  to  the  United  States 
District  Court  for  the  judicial  district  or 
the  United  States  court  in  any  territory 
in  which  the  main  office  of  the  bank, 
institution,  or  affiliate  is  located  or  in 
whidi  the  witness  resides  or  conducts 
business.  The  person  conducting  the 
investigation  may  obtain  the  assistance 
of  counsel  or  others  from  both  within 
and  outside  the  FDIC.  The  pwsons  who 
issue  the  order  of  investigation  may 
limit  quash,  or  modify  any  subpoena  or 
subpoena  duces  tecum,  upon  application 
and  for  good  cause  shown.  The  person 
conducting  an  investigation  may  report 
to  the  Board  of  Directors  any  instance 
where  any  attorney  has  been  guilfy  of 
contemptuous  conduct  The  Board  of 
Directors,  upon  motion  of  the  person 
conducting  the  investigation,  or  on  its 
own  motion,  may  make  a  finding  of 
contempt  and  may  then  summarily 
suspend,  without  a  hearing,  any  attorney 
representing  a  witness  from  further 
participation  in  the  investigation. 


S30a.147 

Investigations  conducted  pursuant  to 
section  10(c]  shall  be  confidential. 
Information  and  documents  obtained  by 
the  FDIC  in  the  course  of  such 
investigations  shall  not  be  disclosed, 
except  as  provided  in  part  309  of  diis 
chapter  and  as  otherwise  required  by 
law. 


|30«.14t   MgMsofi 

In  an  investigation  pursuant  to  section 
10(c): 

(a)  Any  person  compelled  or 
requested  to  furnish  testimony, 
documentary  evidence,  or  other 
information,  shall  upon  request  be 
shown  and  provided  with  a  copy  of  the 
order  initiating  the  proceeding: 

(b)  Any  person  compelled  or 
requested  to  provide  testimony  as  a 
witness  or  to  furnish  documentary 
evidence  may  be  represented  by  a 
counsel  who  meets  the  requirements  of 
i  3064)6  of  die  Uniform  Rules.  That 
counsel  may  be  present  and  may: 

(1)  Advise  the  witness  before,  during, 
and  after  such  testimony; 

(2)  Briefly  question  die  witness  at  die 
amclusion  of  such  testimony  for 
clarification  purposes;  and 


(3)  Make  summary  notes  during  such 
testimony  solely  for  the  use  and  benefit 
of  the  witness; 

(c)  All  persons  testifying  shall  be 
sequestered.  Such  persons  and  their 
counsel  shall  not  be  present  during  the 
testimony  of  any  other  person,  unless 
permitted  in  die  discretion  of  the  person 
conducting  the  investigation; 

(d)  In  cases  of  a  perceived  or  actual 
conflict  of  interest  arising  out  of  an 
attorney's  or  law  firm's  representation 
of  multiple  witnesses,  the  person 
conducting  the  investigation  may  require 
the  attorney  to  comply  with  the 
provisions  of  i  306.06  of  the  Uniform 
Rules;  and 

(e)  Witness  fees  shall  be  paid  in 
accordance  with  t  306.14  of  the  Uniform 
Rules. 


§306.149   Servleeofi 

Service  of  a  subpoena  shall  be 
accomplished  in  accordance  «vith 
§  306.11  of  the  Uniform  Rules. 

(306.150   Tranecrtpts. 

(a)  General  rule.  Transcripts  of 
testimony,  if  any,  in  an  investigation 
pursuant  to  section  10(c]  shall  be 
recorded  by  an  official  reporter,  or  by 
any  other  person  or  means  designated 
by  the  person  conducting  the 
investigation.  A  witness  may,  solely  for 
the  use  and  benefit  of  the  witness, 
obtain  a  copy  of  the  transcript  of  his  or 
her  testimony  at  the  conclusion  of  the 
investigation  or,  at  the  discretion  of  die 
person  conducting  the  investigation,  at 
an  eariier  time,  provided  the  transcript 
is  available.  The  witness  requesting  a 
copy  of  his  or  her  testimony  shall  l^ar 
the  cost  thereof. 

(b)  Subscription  by  witness.  The 
transcript  of  testimony  shall  be 
subscribed  by  the  witness,  unless  the 
person  conducting  the  investigation  and 
the  witness,  by  stifmlation.  have  waived 
the  signing,  or  the  witness  is  ill.  cannot 
be  found,  or  has  refused  to  sign.  If  the 
transcript  of  the  testimony  is  not 
subscriijed  by  the  witness,  the  official 
reporter  taking  the  testimony  shall 
certify  that  the  transcript  is  a  true  and 
complete  transcript  of  the  testimony. 

Subpert L  ■Procedurea and Standarda 
Appiicabie  to  a  Notice  of  Chenge  In 
Senior  Executhre  Offloar  or  M«ctor 
Purauant  to  Section  32  of  the  FDIA 


S  306.181 

The  rules  and  procedures  set  forth  in 
this  subpart  shall  apply  to  the  notice 
filed  by  a  state  nonmember  bank 
pursuant  to  section  32  of  the  FDIA  (12 
U.S.C  18311)  for  die  consent  of  die  FDIC 
to  add  to  or  replace  an  individual  on  die 
board  of  directors,  or  to  employ  any 


individual  as  a  soiior  executive  officer, 
or  change  the  responsibilities  <rf  any 
individual  to  a  p(Mition  of  senior 
executive  officer  where  the  bank: 

(a)  Has  been  chartered  and  operating 
as  an  insured  nonmember  bank  for  less 
than  two  years  or  the  insured  state 
branch  has  been  licensed  and  operating 
as  an  insured  branch  for  less  than  two 
years; 

(b)  Has  undergone  a  change  in  control 
within  the  preceding  two  years;  or 

(c)  Is  not  in  compliance  with  the 
minimum  capital  requirement  appUcable 
to  it  or  is  otherwise  in  a  troubled 
condition  as  determined  by  the  FDIC  on 
the  basis  of  such  institution's  most 
recent  report  of  condition  or  report  of 
examination  or  inspection. 

9306.152    QrounOstar 


The  Board  of  Directors  or  its  designee 
may  issue  a  notice  of  disapjiroval  with 
respect  to  a  notice  submitted  by  a  state 
nonmember  bank  pursuant  to  section  32 
of  the  FDIA  (12  U.S.C  1831i)  where: 

(a)  The  competence,  experience, 
character,  or  integrify  of  the  individual 
with  respect  to  whom  such  notice 
submitted  indicates  that  it  would  not  be 
in  the  best  interests  of  the  depositors  of 
the  state  nonmember  bank  to  permit  the 
individual  to  be  employed  by  or 
associated  with  sudi  bank;  or 

(b)  The  competence,  eiqierience, 
character,  or  integrify  of  die  individual 
with  respect  to  whom  such  notice  is 
submitted  indicated  that  it  would  not  be 
in  the  best  interests  of  the  public  to 
permit  the  individual  to  be  employed  by, 
or  associated  with,  the  state  nonmember 
bank. 

(308.153    Procedures wttarenoUee Of 

disapprovaileeues  pursuant  to  f  903.14  of 

111  I-  ■ . 

uiM  cnapnr. 

(a)  The  Notice  of  Disapproval  shall  be 
served  upon  the  insured  state 
nonmember  bank  and  the  candidate  for 
director  or  senior  executive  officer.  The 
Notice  of  Disapproval  shall: 

(1)  Summarize  or  dte  the  relevant 
considerations  specified  in  (  308.152; 

(2)  Inform  the  individual  and  the  bank 
that  a  request  for  review  of  the 
disapproval  may  be  filed  within  fifteen 
days  of  receipt  of  the  Notice  of 
Disapproval;  and 

(3)  Specify  diat  additional 
information,  if  any.  must  be  contained  in 
the  request  for  review. 

(b)  "The  request  for  review  must  be 
filed  at  the  appropriate  regional  office. 

(c)  The  request  for  review  must  be  in 
writing  and  should: 

(1)  ^ledfy  the  reasons  why  the  FDIC 
shoiild  reconsider  its  disapproval;  and 


(2)  Set  forth  relevant  substantive  and 
material  documents,  if  any,  that  for  good 
cause  were  not  previously  set  forth  in 
the  notice  required  to  be  filed  pursuant 
to  section  32  of  die  FDIA. 

(  306.154   Decision  on  review. 

(a)  Within  30  days  of  receipt  of  the 
request  for  review,  the  Board  of  Directs 
or  its  designee,  shall  notify  the  bank 
and/or  the  individual  filing  the 
reconsideration  (hereafter  "petitioner") 
of  the  FDKTs  dedsioo  on  review. 

(b)  If  the  decision  is  to  grant  the 
review  and  approve  the  notice,  the  bank 
and  the  individual  involved  shall  be  so 
notified. 

(c)  A  denial  of  the  request  for  review 
pursuant  to  section  32  of  the  FDIA  shalL 

(1)  Inform  the  petitioner  that  a  written 
request  for  a  hearing,  stating  the  reUef 
desired  and  the  grounds  therefor,  may 
be  filed  with  the  Executive  Secretary 
within  15  days  after  the  receipt  of  the 
denial;  and 

(2)  Summarize  or  dte  tiie  relevant 
considerations  specified  in  (  308.152. 

(d)  If  a  decision  is  not  rendered  within 
30  days,  the  petitioner  may  file  a  request 
for  a  hearing  within  fifteen  days  from 
the  date  of  expiration. 

(306.155    iiearina. 

(a)  Hearing  dates.  The  Executive 
Secretary  shall  order  a  hearing  to  be 
commenced  within  30  days  after  receipt 
of  a  request  for  a  hearing  filed  pursuant 
to  S  308.154.  Upon  request  of  the 
petitioner  or  the  FDIC,  the  presiding 
officer  or  the  Executive  Secretary  may 
order  a  later  hearing  date. 

(b)  Burden  of  proof.  The  ultimate 
buiden  of  proof  shall  be  upon  the 
candidate  for  director  or  senior 
executive  officer.  The  burden  of  going 
forward  with  a  prima  facie  case  shall  be 
upon  die  FDIC. 

(c)  Hearing  procedure.  (1)  The  hearing 
shall  be  held  in  Washington,  D.C  or  at 
another  designated  place,  before  a 
presiding  officer  designated  by  the 
Executive  Secretary. 

(2)  The  provisions  of  S  9  306.08  through 
308.12,  308.16,  and  308.21  of  tiie  Uniform 
Rules  and  (9  308.100  dirough  306.102. 
and  308.104  through  306.106  of  subpart  B 
of  the  Local  Rules  shall  apply  to 
hearings  held  pursuant  to  this  subpart 

(3)  The  petitioner  may  appear  at  the 
hearing  and  shall  have  the  right  to 
introduce  relevant  and  material 
documents  and  make  an  oral 
presentation.  Meml>ers  of  the  FDIC 
enforcement  staff  may  attend  the 
hearing  and  partidpate  as  a 
representative  of  the  FDIC  enforcement 
staff. 
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within  specified  tins  Iteto.  providad 
that  s  list  of  witnesses  is  furnished  to 
the  presidteg  offloer  said  to  all  other 
partiss  prist  lo  dw  haoias.  Witnesses 
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diredadfaythei 

presiding  vffioar  Bsgr ) 

aDywMsaaa. 

opportuai^jr  l»  i 

witness  ptsseated  by  an  opposisig  party. 

The  traaacript  of  tke  proosedtaiSB  skall 

be  hiralshed,  upen  lequsst  and  payment 

of  the  cost  thereot  to  the  petitioner 

affofded  die  hearing. 

(8)  In  the  coiuae  of  or  in  connection 
with  any  hearing  under  paragraph  (c)  of 
this  sectian  the  presiding  officer  shall 
hare  the  power  to  admiidster  oaths  and 
afflrnntiona.  to  take  or  cause  to  be 
taken  depusRlous  of  unavailable 
witnesses,  and  to  issue,  revoke,  quash, 
or  modify  subpoenas  and  subpoenas 
duces  toooB.  %Vhere  the  presentatioa  of 
witnesses  is  pefsritted,  the  piesiding 
offloet  owy  teqalw  the  attsndanre  off 
witpseiss  froM  say  statB.  tanitofy,  or 
othsr  place  soMsd  to  tfas  loiisdkitioa  of 
the  United  States  at  any  hwadon  wken 
the  proceeding  is  being  conducted. 
Witness  fees  shall  be  paid  in 
accordance  witfi  f  30Il1«  of  the  IMfotm 
Rules. 

(7)  UpoB  the  request  of  the  appikanl 
afEorisd  Ifaa  heactag.  or  die  meadMis  of 
die  FDIC  aafonaaent  staff,  the  record 
shall  rsmate  open  for  ive  business  days 
fottrnvtsg  the  haailag  for  die  parties  to 
make  additionai  sobanssiOBS  to  the 
record. 

(8)  The  presidi^  officer  shall  make 
recommendations  te  the  Board  of 
Directors  or  its  designee,  where 
possiUa.  within  Bftaea  days  after  te 
last  day  for  the  parties  to  submit 
additions  to  ths  record. 

^)  The  presiding  officer  ihall  forward 
his  or  her  reconuneadation  to  the 
Executive  Secretary  who  shaH  proniptly 
certify  the  entire  record,  indiiding  the 
recommendation  to  the  Board  of 
Dkectors  or  Ita  designee.  Tlie  Executive 
Secretary's  oertiflcatlon  shaU  dose  the 
recofd. 

(d)  ¥Mttm  sabmissionB  in  b'ea  of 
hearing.  The  pelitiuuei  may  in  writing 
waive  a  heartog  and  elect  to  have  the 
maMsr  detaraJBed  on  the  basis  of 
written  subarissieus; 

(e)  Failan  to  imf&mt  or  appear  at 
hearing.  Failan  to  lequest  a  hsuiing 
shall  uatltals  a  waiver  of  the 
opportunity  for  a  hoaihig.  Paflwe  to 
appear  at  a  hearing  in  person  or  thiough 
an  aaflMrlsed  rspteseniatlve  sliaD 
constitute  a  waiver  of  hearing.  If  a 


haai^  is  wailved.  Iha  erder  riHdl  be 
final  aiid  aaanaalMa.  vid  shafl 
remain  ki  Ml  Mrae  and  effst^ 

(f)  am.  Mim  bf  Board  9f1Knclor»  or 
ito  dtasvMai  WHhta  «B  days  CoHowiiV 
tka  Eaacattsv  Saosdaiy's  osfftiflcallaD  of 
die  racotdta  Ika  Board  of  Dkactors  or 
te  dssiyne.  Ifas  Board  ef  Dkactac*  or  its 

individual  ivhether  the  denial  of  dw 
■otios  «HU  ba  i.iaiMBBH^,  tsfiastsd  or 
odierwisa  UMidJftsd  Ilia  Bottfkatkm 
■hall  state  ths  basis  far  aay  dadsion  of 
Ike  Board  of  Directofs  or  its  dest^sa 
diat  U  adverse  to  dto  pelHtonsr.  Hm 
Board  of  Diredots  or  its  desiya 
promptly  casdnd  or  owdify  tks  denial 
whsre  dto  dedsisn  is  favorable  to  die 
petitioner. 

Subpart  W—9««OT*M««  and  SiMidvdi 
Appicabla  ID  an  Appicallon  Purwam 

iitonfearau 


saoi.ist 

tlaa  rules  and  pnicedarea  set  fordt  in 
this  si^part  ahaU  ap|dy  te  an 
application  filed  pursuant  to  section  19 
of  die  FUA  (12  U.&C.  UZB)  by  an 
insured  dspositoiy  institutioB  and  a 
person,  who  has  been  convicted  of  any 
criminal  oSsnaa  involving  dishonesty  or 
a  breach  of  trust  or  who  haa  aysed  to 
enter  into  a  pretrial  diversioa  or  sfaadar 
program  in  connertion  with  the 
prosecution  of  such  offense,  to  seek  the 
prior  written  consent  of  the  FDIC  to 
become  or  continue  as  an  iastitutian- 
nHilintati  party  with  respect  to  an 
insured  depoaitory  instttutioa;  to  own  or 
control  directfy  or  indirectly  an  inaaied 
depository  institution:  or  to  psrtidpate 
directly  or  indirectly  in  any  manner  to 
the  conduct  of  the  affairs  of  an  insured 
depository  tasUtaliun. 


§30a.157    Rstevant< 

(a)  In  proceedings  under  1 308.156  oa 
an  application  to  becoaee  or  continue  as 
an  institHtioaHBffiliated  party  with 
respect  to  an  insured  depository 
institution:  to  own  or  control  dkecdy  or 
indirectiy  an  insured  depoaitory 
institution;  or  to  participate  directly  or 
indirectly  m  any  miTi-  in  the  coadod 
of  die  affaire  of  an  insured  depository 
institittton.  ths  following  shall  ba 
considered: 

(1)  Whedier  die  conviction  is  for  a 
crintinal  oCfease  tovolving  dishonesty  or 
breach  of  trust 

(2}  Whether  participation  (firectly  or 
indirectiy  by  the  person  in  anv  manner 
in  tiie  conufact  of  the  affairs  of  tha 
insmed  depoeiloiy  Institution 
constitutes  a  direat  to  the  safety  or 
soundness  of  the  insured  deposltofy 
institation  or  the  Interests  of  ks 
depositors,  or  threatens  to  impair  public 


in  the  inssrad  depository 


(3)  Evidence  of  die  appttcanfa 
rehabilitation; 

(i)  Hm  position  to  be  held  by  the 
appliouit; 

(5)  The  amount  of  iafluaace  and 
contrtri  die  applicant  adU  be  able  to 
exercise  over  dw  affairs  and  operations 
of  die  insufsd  dsposttocy  institution: 

(^  The  ability  of  Iks  aanagsment  at 
die  insuead  dapnsltoiy  iaslitoiiBB  to 
aaparviss  andoentrel  te  activities  af 
the  applicant; 

(7)  Ihe  level  of  owMnldp  which  te 
applicant  will  have  at  te  insursd 
depository  iasHutioa; 

(«)  Applicable  Bdelify  bond  coverage 
for  the  applicant;  and 

(9)  Additional  factors  in  te  specific 
case  tet  appear  relevant 

(b)  The  question  of  urfaether  a  person, 
who  was  convicted  of  a  crime  or  who 
agreed  to  enter  a  pretrial  diversion  or 
similar  program,  was  gidky  of  that  crime 
shall  not  bs  at  iaeue  to  a  preeeeding 
under  this  subpart 


|90t.l5t   fangpaperaandef»sdAw( 

(a)  PiUi^  with  the  rtgiomal  t^icm. 
Applications  piOTUsnt  to  section  19  shaM 
be  filed  in  te  apprapriato  rsglsnal 

office. 

(bli^Qbctiivifaia  An  amphoatton 
pucaaant  toaadiaa  W  nay  be  made  in 
wrJUi^  at  any  dsM  aoee  than  one  year 
after  te  isoaanoa  of  a  dacMon  denying 
an  svpUcadaa  passuanl  to  aactton  m 
The  reMual  and/or  pnUbltian 
pitfsaant  to  sectton  19  shall  oontinne 
until  the  applicant  has  been  xelnstoted 
by  tiie  Board  af  Diraotars  or  its  designee 

for  good ' 


{309.159   OenWefi 

A  denial  of  an  application  parsuant  to 
section  19  sfaf^ 

(a)  inform  te  applicant  tet  a  written 
request  far  a  heartog.  stating  te  relief 
desired  and  te  powids  Ikerefor  and 
any  supporting  ewidencs,  may  be  filed 
ivilh  te  fitocative  Secretary  widiin  00 
days  after  dw  denial;  and 

(b)  Summarize  or  dte  the  relevant 
consideradoos  specffied  hi  §  300.157  of 
this  subpart 


(a)  Hearinq  dates.  The  Bxacutive 
Secretary  shall  order  a  hearing  to  be 
commenced  within  00  days  after  receipt 
of  8  request  lor  hearing  on  an 
applicatiOB  filed  pursuant  to  S  ao&lS9. 
Upon  te  rsquest  of  te  appficant  or 
FnC  enforcement  counssL  te  presiding 
officer  or  the  Executive  Secretsry  may 
order  a  later  hearing  date. 


(b)  Burden  of  proof.  The  ultimate 
buiden  of  proof  shall  be  upon  te  poson 
proposing  to  become  or  continue  as  an 
institution-affiliated  party  with  reaped 
to  an  insured  depository  institution:  to 
own  or  control  directly  or  indirectiy  an 
insured  depository  institution:  or  to 
psrtidpate  diredly  or  indirectiy  in  any 
manner  in  te  conduct  of  te  affairs  of 
an  insured  depository  institotion.  The 
burden  of  going  forward  with  prima 
facie  case  shdu  be  upon  te  n)lC 

(c)  Hearing  procedure.  (1)  The  hearing 
shall  be  held  in  Washington,  DC,  or  at 
another  designated  place,  before  a 
presiding  officer  designated  by  te 
Executive  Secretary. 

(2)  The  provisions  of  S  8  308.06  tiirough 
308.12. 308.16,  and  308.21  of  te  Uniform 
Rules  and  ii  308.100  dirou^  308.102 
and  308.101  dirough  308.106  of  subpart  B 
of  te  Local  Rules  shaU  spply  to 
hearings  held  pursuant  to  this  subpart. 

(3)  The  applicant  may  appear  at  the 
hearing  and  shall  have  te  right  to 
introduce  relevant  and  material 
documents  and  oral  argument.  Members 
of  the  FDIC  enforcement  staff  may 
attend  the  hearing  and  partidpate  as  a 
party. 

(4)  There  shall  be  no  discovery  in 
proceedings  under  this  subpart. 

(5)  At  the  discretion  of  te  presiding 
officer,  witnesses  may  be  presented 
within  specified  time  limits,  provided 
that  a  list  of  witnesses  is  furnished  to 
the  presiding  officer  and  to  all  other 
parties  prior  to  te  hearing.  Witoesses 
shall  be  sworn,  unless  othenvise 
directed  by  te  presiding  officer.  The 
presiding  officer  may  ask  questions  of 
any  witness.  Each  party  shall  have  te 
opportunity  to  cross-examine  any 
witness  presented  by  an  opposing  party. 
The  transcript  of  the  proceedings  shall 
be  furnished,  upon  request  and  payment 
of  te  cost  thereof,  to  te  ^plicant 
afforded  the  hearing. 

(6)  In  the  course  of  or  in  connection 
with  any  hearing  under  this  subsection, 
te  presiding  officer  shall  have  te 
power  to  acfaiinister  oate  and 
affirmations,  to  take  or  cause  to  be 
taken  depositions  of  unavailable 
witnesses,  and  to  issue,  revoke,  quash, 
or  modify  subpoenas  and  sulqioenas 
duces  tecum.  Where  te  presentoticm  of 
witoesses  is  permitted,  the  presiding 
officer  may  require  te  aUendance  (A 
witoesses  firom  any  state,  territory,  or 
other  place  subjed  to  te  {urisdiction  of 
te  United  States  at  any  location  where 
te  proceeding  is  being  conduded. 
Witoess  fees  tkaHl  be  paid  to 
accordance  with  S  308.14  of  te  Uniform 
Rules. 

(7)  Upon  te  request  of  te  applicant 
afforded  te  heartog,  or  FDIC 
enforcement  staff,  the  record  shall 


remato  open  for  five  business  days 
following  te  hearing  for  te  parties  to 
make  additional  submissions  to  te 
record. 

(8)  The  presiding  officer  shall  make 
recommendations  to  te  Board  of 
Directors,  where  possible,  withto  2& 
days  after  te  last  day  for  te  parties  to 
submit  sdditions  to  the  record. 

(9)  The  presiding  officer  shall  forward 
his  or  her  reconunendation  to  te 
Executive  Secretary  who  shall  promptiy 
certify  te  entire  record,  induding  te 
recommendation  to  die  Board  of 
Diredors  or  its  designee.  The  Executive 
Secretary's  certification  shall  dose  te 
record. 

(d)  Written  submissions  in  lieu  of 
hearing.  The  applicant  at  te  bank  may 
in  writing  waive  a  hearing  and  eled  to 
have  the  matter  detemdned  on  te  basis 
of  written  submissions. 

(e)  Failure  to  request  or  appear  at 
hearing.  Failure  to  request  a  hearing 
shall  constitote  a  waiver  of  te 
opportunify  for  a  hearing.  Failure  to 
appear  at  a  hetuing  to  person  or  throng 
an  auterized  representative  shall 
constitote  a  waiver  of  hearing.  If  a 
hearing  is  waived,  the  person  shaU 
remain  barred  under  section  19. 

(f)  Decision  by  Board  of  Directors  or 
its  designee.  Withto  60  days  following 
te  Executive  Secretary's  certification  of 
te  record  to  te  Board  of  Diiedon  at 
its  designee,  te  Board  of  Directors  or  its 
designee  shall  notify  te  affeded  person 
wheter  te  person  shall  remato  barred 
under  section  la  The  notificatton  shall 
state  te  basis  for  any  decision  of  te 
Board  of  Directors  or  its  designee  that  is 
adverse  to  te  applicant 

Subpart  M    Rulaa  and  Proaadurat 
Appncanw  in  rrocnaninga  iiawwiy  io 
Suapanilon,  RanK>vai,and  ProMbttion 
VMwca  a  Falony  la  Chargad 


{309.161 

The  rules  and  procedures  M  forth  to 
this  subpart  shall  apply  to  te  following 
proceedings: 

(a)  To  suspend  an  institotion-affiliated 
party  of  an  insured  state  nonmember 
bank,  or  to  prohibit  such  party  from 
further  partidpation  to  te  conduct  of 
te  affaire  of  te  bank,  where  te 
todividual  is  charged  to  any  state. 
Federal  or  territorial  information  or 
todictment  or  complatot*  with  te 
commission  of,  or  partic^tion  in,  a 
crime  tovdving  dishonesty  or  breach  of 
trust  punishable  by  imprisonment 
exceeding  one  year  under  state  or 
Federal  law;  or  <»»>: 

(b)  To  remove  from  office  or  to 
prohibit  an  institotionHsffiUatsd  party 
from  further  partidpation  to  te  conduct 
of  te  affairs  of  te  bank,  except  with 


te  consent  of  te  Board  of  Directors  or 
its  designee,  if  conttoued  service  or 
partidpation  by  such  party  poses  s 
threat  to  te  totereste  of  te  bank's 
depositors  or  threatens  to  impair  public 
confidence  to  te  depository  institotion, 
where  8  judgment  of  conviction  or  an 
agreement  to  enter  a  pre-trial  diversion 
or  oter  similar  program  is  entered 
against  such  party,  not  subjed  to  further 
appellate  review,  has  been  entered 
against  te  todividual  for  te 
commission  of,  or  participation  in,  a 
crime  tovolving  dishonesfy  or  breadi  of 
trust  punishable  by  imprisonment 
exceeding  one  year  under  state  or 
Federal  law. 

(a)(1)  In  proceedings  under  {  308.161 
(a)  and  (b)  for  a  suspension,  removal  or 
prohibitim  (nder,  te  following  shall  be 
considered: 

(i)  Whether  te  alleged  offense  is  s 
crime  which  is  punishable  by 
imprisonment  for  s  term  exceeding  one 
year  under  state  or  Federal  law,  and 
which  mvolves  dishonesfy  or  breach  of 
trust;  and 

(ii)  Whether  continued  service  or 
partidpation  by  tiie  institotion-affiliated 
parfy  may  pose  a  threat  to  te  toterest  of 
the  bank's  depositors,  or  threatens  to 
impair  public  confidence  to  te  bank. 

(2)  Additional  factors  m  the  specific 
case  that  appear  relevant  to  its  dedsion 
to  continue  to  effect,  rescind,  terminate, 
or  modify  a  suspension,  removal  or 
prohibition  order  may  be  considered. 

(b)  The  question  of  wheter  an 
institution-affiliated  party  charged  widi 
a  crime  is  guilfy  of  the  crime  charged 
shall  not  be  tried  or  considered  to  a 
proceeding  under  this  subpart. 

{309.193 

ortfefsof 

(a)  Notice  of  suspension  or 
prohibition.  (1)  The  Board  of  Directors 
or  ite  designee  may  suspend  or  psohibit 
from  further  partidpation  in  te  condud 
of  the  affairs  of  the  bank  an  insUtution- 
€iffiliated  parfy  by  writien  notice  of 
suspension  or  prohibition  upon  s 
determtoation  by  te  Board  of  Directore 
or  its  designee  that  the  grounds  for  such 
suspension  or  prohibition  exist  The 
written  notice  of  suspension  or 
prohibition  shall  be  served  upon  the 
tostitotion-affiliated  party  and  te  bank. 

(2)  The  writien  notice  of  suspension 
shaU: 

(i)  Inform  te  institotion-affiliated 
party  tet  a  writien  request  for  a 
hearing,  stating  the  relief  desired  and 
grounds  therefore,  and  any  supporting 
evidence,  may  be  filed  with  te 


NoMeeof 

I  Of  proMbMon. 
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ExBoiUiv*  Sacntaiy  wilWn  30  days  after 
receipt  ol  *•  wiiOHi  notioa:  and 

(ii)  1?i— laiiwi  or  diB  to  tke  ratevant 
coMidenttaoi  apecifiad  ia  I  ao&iaof 
tktaavbpacl 

(3)  The  aaipi— inn  or  prokibitioa  rinll 
be  afiactive  taBBMdiately  iipoa  «!«» 
OB  Ike  jtttarteii  affiliaiiwi  party,  aad 
■hall  lUMiB  in  efiact  antil  Bnal 
diapoaition  of  Ike  InfbnMtioa. 
indictBent,  ooa^ilaiaL  or  until  it  ta 
terminated  by  the  Beard  of  Directors  or 
its  deai|pee  aader  the  provisioaa  of 
1 3IW.1M  or  othanMiae. 

(b)  Order  t^maoval  or  prohibition. 
(1)  The  Board  of  Directors  or  its 
designee  may  issue  an  order  removing 
or  prohibiting  from  further  participation 
in  the  caaiwt  of  the  aSaka  of  the  haak 
an  inatitatkm-a£Bliated  party,  when: 

P)  A  final  fudynent  of  convictioo  not 
sab|«:t  to  furfher  aiqiellate  review  is 
entered  against  the  individual  for  a 
crime  referred  to  in  1 30&161(b):  and 

(ii)  The  Board  of  Directors  or  its 
designee  de  lei  mines  that  continued 
senrica  or  participation  of  the 
institutioBHaiPllated  party  may  threaten 
the  intereats  of  the  btoik's  depositors  or 
may  threaten  to  impair  pubUc 
confidenoe  hi  the  beak. 

(2)  The  enier  Shan  be  served  upon  dw 
■latitirtlOA-afBMatBd  party  and  the  bank. 

(3)ThBordarshaU: 

(i)  Irfaia  iw  iaatitation-afBtiated 
par^  that  a  tsrittea  raqaeat  for  a 
hoaria^  8tatfi«  the  roliaf  desired  and 
groaada  ^arefae,  and  any  sapporting 
evidence,  BMy  be  filed  «vith  the 
Execative  Socntary  within  30  days  after 
receipt  of  the  order,  and 

(ii)  Summarize  or  cite  the  relevant 
considerations  apecffied  in  1 306.162  of 
this  subpart 

(4)  The  order  shall  be  effective 
imnuBdiately  upon  service  on  the 
institutJea  sfBliated  party,  and  shaU 
remain  in  eSaol  aalil  it  ia  tsnainated  by 
the  Board  of  Directors  or  its  designee 
under  the  provisions  of  1 30ai64  or 
otherwise. 


UMI 


(a)  H&oring  tkiiss.  The  BMscative 
Secretary  shaB  order  a  heating  to  be 
commenced  wMdn  36  days  after  receipt 
of  a  re<|iieet  for  hearing  oa  an 
appfcattoB  IBed  puisuant  to  f  306.M9. 
Upon  Ike  raipMBt  of  the  appBcant,  the 
presiding  ofleer  or  Ike  Executive 
Secretary  nay  order  a  later  beailug 
date. 

(b)  Msar^lMooadbra:  (1)  The  heating 
shall  be  held  in  Washington.  DC  or  at 
another  ^Bsjpwtad  place,  belate  a 
presiding  officer  desigaaled  by  Ike 
Exeoalive  Beceetsiy. 

(2)  Ike  paaeiaiaiis  of  H  a06M  thnagh 
306.12.  SO&m  and  306L21  «f  the  Uaiiom 


Rules  and  tl  366.100  thraagh  306.102 
and  306.161  dwoai^  906.166  of  sirf»part  B 
of  the  Local  Rdes  skal  apply  to 
hearings  held  pursuant  to  this  subpart. 
(3)  lk»  appUoant  may  appear  at  the 
hearing  and  shaH  have  the  li^  to 
introdaoa  teiwaBi  Md  aaleriel 
dooHHBli  «Mi  oral  argaasaaA.  Members 
of  the  FDIC  aaiaicemeat  s(^  may 
Blland*ekeark^andpartidpateasa 
representative  of  dw  RMC  anforcaawat 

staS. 

(^  There  riial  ba  no  dbcoaery  ia 
proceedings  mder  Ikis  sabpart 

(5)  At  die  discretiaB  of  Ike  ptesi(Bag 
officer.  arilnaBaes  amy  be  presented 
witMn  specified  time  limits,  provided 
that  a  list  of  wttaeaaes  is  fiuniaked  to 
the  preeiding  officer  aad  to  all  other 
parties  prior  |o  the  heating.  Wttneeses 
shaM  be  awom.  unleas  utherwiae 
directed  by  the  preaidiBi  officer.  The 
presiding  officer  may  aak  queatiaQS  of 
any  wttnesa.  Back  party  akail  have  die 
opportunity  to  croaa  exaof^w  any 
witnees  presented  by  an  oppoafaig  party. 
The  tranacri^  of  dm  prooacKfings  skaB 
be  fumiahed.  apon  reqnest  aad  payment 
of  the  coat  dmreof.  to  the  appbcant 
afforded  ike  haaiing. 

(6)  In  the  coarse  of  or  ia  connection 
with  any  hearing  under  parayaph  (b|  of 
this  section,  the  preeiding  officer  skaH 
have  Ike  power  to  mknteister  oatks  mid 
nffkamtioas,  to  take  or  cause  to  be 
taken  depositions  of  unavailable 
witaesses.  and  to  iasue.  revoke,  qaaah. 
or  modify  subpotnaa  and  sabpeenas 
duces  teonn.  Where  die  preaentation  of 
witneeoes  ia  pamrittad.  the  presidiag 
officer  may  raqaira  the  attendance  of 
witnesses  from  any  state,  tairitory.  ar 
other  place  subject  to  the  jurisdiction  of 
the  UaMad  Slataa  at  any  ktcation  whoe 
the  prooaedkig  is  being  condDOtod. 
Witnaaa  fees  skaU  be  paid  hi 
accordance  with  |  xist  of  the  Untform 
Rules. 

(7)  Upon  the  request  of  die  applicant 
afiordad  dm  homtag.  or  dm  mendmra  of 
the  FDIC  onierosaant  atalt  dm  record 
^kall  remain  open  for  five  buaiaese  days 
6Bowii«  dm  hearing  far  Ike  parties  to 
make  addHionri  aabmlaaiona  to  dm 

record. 

(4  Tke  proeidlag  officer  akaB  saake 
recommandatiasm  to  Mm  Board  of 
Directois^  when  peaalbla.  wilUn  ten 
days  altar  Ika  laat  day  far  dm  parties  to 
submit  additfanalD  Ike  laooi ' 

(9)  ThaiBiiridknirflhmsfc 
liii  til  km  iiiuimianmlallnn  tn  Ikn 
Executivn  Samalnqr  arko  ska 
certify  tka  eaikii  laiiad.  iarladlag  Ike 
recoinmendatioo  to  the  Board  of 
Directors.  Ike  Baacnttea  Bocealaiy'a 
certlBcattan  akai  oiaae  the  lacard. 

(e)  NWMaa  aakmimrinwia  Msa  af 
hearjag.  Tka  apiiBrnm  er  dm  bank  may 


in  writhig  waive  a  hearing  and  elect  to 
here  dm  matter  Jetei  mined  on  the  basis 
of  wiMen  sauniBSions. 

{S)  ndlare  to  reqaest  or  cppear  at 
hearing.  Palare  to  teqaeat  a  hearing 
shaH  UHistltute  a  waiver  of  the 
opportnnHy  for  a  hearing.  Pliilore  to 
appear  at  a  hauiliig  in  pcraon  or  drnw^ 
an  authoiized  representative  shall 
constitute  a  wahrer  of  hearing,  ff  a 
hearing  is  waived,  the  order  diafi  be 
final  and  onappealaUe.  and  shall 
remain  in  frill  force  and  effect  pursuant 
to  1306.163. 

(e)  DedsioB  by  Board  of  Directors  or 
its  designee.  Yf^ln  60  di^  bUovnng 
the  Executive  Secretary's  certificatioa  of 
dm  record  to  dm  Board  of  Directors  or 
its  dMigF"*^.  the  Board  of  Directors  or  its 
designee  shaH  notify  the  affected 
individual  whetiier  dm  order  of  reaioval 
or  prohibition  will  be  continued, 
terminated,  or  otherwiae  modified.  The 
notificatioB  shaD  state  (km  basis  for  any 
decision  <tf  dm  Board  oCDirectots  or  iU 
designee  dmt  is  adverse  to  die 
appIicanL  The  Board  of  Directors  or  its 
designee  diall  prompUy  rescind  or 
modify  an  order  of  removal  or 
prohibition  where  the  decision  is 
favorable  to  &e  applicant. 

Subpart  O—UaMBty  or  Commonly 
Controlad  DopooMory  manudooa 


§3011166 

Hie  ndes  and  procedores  in  this 
subpart,  subpart  B  of  the  Local  Rules 
and  the  Uniform  Rides  shaH  apply  to 
proceedings  to  connection  with  the 
assessment  of  cross-guaranty  liability 
against  commonly  controlled  depository 
institutions. 


9 


Any  liismnd  depository  institnfion 
shall  be  liable  for  any  leas  tocorred  or 
reason^dy  anticipated  to  be  incurred  by 
the  uwpuiattoB.  aiAaequent  to  Aagost  9, 
1989,  in  oomecdon  wMi  dm  defotdt  of  a 
commonly  oontroHed  insured  depository 
institodon.  or  any  loss  Jncmredor 
reasonably  aalfcJpated  to  be  tocaned  ta 
conBeoBon  wfdi  any  assistance 
provided  hf  dm  Gmpuiatlan  to  any 
commonfy  oontraled  depository 
institaMon  hi  danger  of  delanlt 

1306.167  MBMee«tnaaaeenmnl««6M6ly. 

(a)  Tim  BMrnH  of  Maklity  skaM  be 
asaaaaad  apon  aanioa  nf  a  Natica  of 
Assessmam  of  UabMty  a|Mn  dm  Bable 
depository  lintilalkm.  wM 
of  dm  date  dm  CwparaMon  J 

loss. 

(b)  CbntsnCs  a/MMfeft  fl)  1^  Notice 
of  Assessmem  af  UaUKy  ihaH  set 

fordu 


(i)  The  basis  for  the  FDIC's 
jurisdiction  over  the  proceeding: 

(ii)  A  statement  of  the  Corporation's 
good  feith  eatbnate  of  the  amount  of  loss 
it  has  incurred  «r  anticipates  incurring: 

(ill)  A  stetement  of  the  method  by 
which  the  estimated  loss  was 
calculated: 

(iv)  A  proposed  order  directing 
payment  by  die  Uable  institution  of  the 
FDKTs  estimated  amount  of  loss,  and 
the  schedule  under  which  the  payment 
will  be  due: 

(v)  In  cases  tavolving  more  than  one 
liabk  institution,  the  estimated  amount 
of  each  institotion's  share  of  the 
liabiltty. 

(2)  llie  Notice  of  Assessment  of 
Liability  shall  advise  the  Hable 
institution(s): 

(i)  That  an  answer  must  be  filed 
within  20  days  after  service  of  the 
Notice: 

(ii)  That  if  a  hearing  is  requested,  a 
request  for  a  hearing  must  be  filed 
within  20  days  after  service  of  the 
Nottor. 

(iii)  That  if  a  hearing  is  requested, 
such  hearing  wrill  be  held  witiiin  die 
judkdal  district  to  which  die  liable 
institotion  is  fmmd.  or,  to  cases 
mvolving  more  than  one  liable 
institotion.  withm  a  judicial  district  to 
which  at  least  one  liable  institotion  is 
found; 

(iv)  That,  unleas  the  administrative 
law  judge  sets  a  different  date,  the 
hearing  will  commence  120  days  after 
service  of  the  Notice  of  Assessment  of 
Uabilityi 

(v)  That  failure  to  file  bodi  an  answer 
and  request  a  heating  riiall  render  the 
Notice  of  Assessment  a  final  and 
unappealable  order. 

(306.166   EMacliwa  date  of  and  payiaani 
under  aa  ordar  to  aav. 

(a)  Unless  odierwise  provided  to  die 
Notice  of  Assessment  of  Uabilify. 
payment  of  the  assessment  shall  be  due 
on  or  before  the  21st  day  ^ter  service  of 
the  Assesaaaent  of  Liabilify.  under  the 
terms  of  the  schedule  for  payment  aet 
forth  therein. 

(b)  AH  paymento  collected  shall  be 
paid  to  dm  Corporation. 

(c)  Failure  to  both  file  an  answer  and 
request  a  hearing  m»  prescribed  hereto 
shall  render  Ike  order  to  pay  final  and 
unappealabia. 


RataBnQ  to  iha  Rnoovary  of  Atlornay 


adjudicatioas  before  dm  FDIC  The 
types  of  adjudication  covered  by  this 
subpart  are  dmae  fisted  to  f  30601  of  the 
Uniform  Rules.  The  Uniform  Rules  and 
sabpart  B  of  dm  Leeal  Rules  apply  to 
any  proceadinfs  to  recover  fees  and 
expenses  under  this  subpart 

9306.170   ngoQi  oonloni,  and  sarvioa  of 


(a)  Time  to  file.  An  amilication  and 
any  other  pleading  or  document  related 
to  the  appUcation  may  be  filed  with  the 
Executive  Secretary  whenever  the 
applicant  has  prevailed  m  the 
proceeding  or  to  a  discrete  significant 
substantive  portion  of  die  proceeding 
widun  30  days  after  service  of  the  final 
order  of  the  Board  of  Directors  to 
disposition  of  the  proceeding. 

(b)  Content  The  application  and 
related  docuraente  shall  conform  to  the 
requirements  of  1 306.10  of  the  Uniform 
Rules. 

(c)  Service.  The  applicatton  and 
related  documente  shall  be  served  on  all 
parties  to  the  adversary  adjudicatton  to 
accordance  with  {  308.11  of  the  Uniform 
Rules,  except  that  sUtements  of  net 
worth  shaD  be  served  only  on  counsel 
for  the  FDIC 

(d)  Upon  receipt  of  an  application,  the 
Executive  Secretary  shall  refer  the 
matter  to  the  administrative  law  judge 
who  heard  the  underlying  adversary 
proceeding,  provided  tiiat  if  the  original 
administrative  law  judge  is  unavailable, 
or  the  Executive  Secretary  determmes, 
to  his  or  her  sole  discretioa.  that  there  is 
cause  to  refer  the  matter  to  a  different 
administrative  law  judge,  the  matter 
shall  be  referred  to  a  diiSerent 
administrative  law  judge. 


TWs  aobpail  and  the  Equal  Access  to 
justice  Act  (5  US.C  504).  which  it 
implements,  apply  to  adversary 


9306.171   ntiponsss  to  appication. 

(a)  By  FDIC.  (1)  Widun  20  days  after 
service  of  an  application,  counsel  for  the 
FDIC  may  Ele  with  the  Executive 
Secretory  and  serve  on  all  parties  an 
answer  to  the  application.  Unless 
counsel  for  the  FDIC  requests  and  is 
granted  an  extension  of  time  for  filing  or 
files  a  stetement  of  totent  to  negottote 
under  9  308.179  of  diis  subpart  faUure  to 
file  an  answer  withu  the  20-day  period 
will  be  treated  as  a  conaent  to  the 
award  requested. 

(2)  The  answer  shall  explato  todeteil 
any  objections  to  the  awacd  requested 
and  identify  die  facte  relied  on  to 
su^qwrt  of  dm  FDKTs  positton.  If  dm 
answer  ia  baaed  on  any  alleged  facte  not 
already  in  dm  record  oi  dm  proceeding, 
the  answer  skaH  tochida  either 
supporting  affidavite  or  a  reqnest  for 
further  proceedings  under  9  306.16a 

(b)  Reply  to  answer.  The  appUcant 
may  file  a  reply  if  dm  FDIC  has 
addressed  to  ite  answer  any  of  the 


following  issues:  that  the  position  of  the 
FDIC  waa  substantiaUy  jiwtified.  that 
the  applicant  undafy  protracted  the 
proceedings,  or  dmt  spedal 
circumstances  make  an  award  unjust. 
The  repfy  shall  be  filed  withto  15  days 
after  service  of  the  answer.  If  the  reply 
is  based  on  any  alleged  focts  not 
already  to  the  record  of  the  proceeding, 
the  reply  shall  indnde  either  supporting 
affidavite  or  a  request  for  furdier 
proceedings  under  9  306.160. 

(c)  By  other  parties.  Any  party  to  the 
adversary  adjudication,  odier  than  the 
appUcant  and  the  FDIC  may  file 
commento  on  an  appbcation  withto  20 
days  alter  service  of  the  application,  tf 
the  applicant  is  entitled  to  file  a  reply  to 
the  FDKTs  answer  under  paragraph  (b) 
of  this  section,  another  party  may  file 
commento  on  the  answer  wltoto  15  days 
after  service  of  the  answer.  A 
commenting  party  may  not  participate  to 
any  further  proceedings  on  the 
appbcation  unless  die  administrative 
law  judge  determines  that  the  public 
toterest  requires  such  participation  to 
order  to  pennit  additional  exploration  of 
matters  raised  to  the  commento. 

(d)  Additional  response.  Additional 
filings  to  toe  nature  of  pleadings  may  be 
submitted  only  by  leave  of  the 
administrative  law  judge. 


S306.172   ElflMMyol) 

(a)  General  rale.  To  be  eligible  for  an 
award  under  this  subpart  an  appUcant 
must  have  been  named  or  admitted  as  a 
party  to  the  proceeding,  to  addition,  the 
applicant  must  show  toat  it  meeto  all 
other  conditions  of  eUgibiUfy  set  out  to 
paragraph  (b)  of  diis  section. 

(b)  Types  ^eligible  applicant  The 
types  of  eUgible  appUcant  are: 

(1)  An  todividual  with  a  net  worth  of 
not  more  than  $2,000,000  at  the  time  the 
adversary  adjudication  was  initiated:  or 

(2)  Any  owner  of  an  unincorporated 
bustoess.  or  any  partnership, 
corporation,  assodations,  unit  of  local 
government  or  oiganizatioa.  the  net 
worth  of  which  did  not  exceed 
$7,000,000  and  «^ch  did  not  have  more 
than  500  employees  at  the  time  die 
adversary  ac^udication  was  inittoted. 

(c)  Factors  to  be  considered,  to 
determining  the  types  of  eligible 
appUcanto: 

(1)  An  applicant  who  owns  an 
unincotponted  bustoess  shall  be 
considered  as  an  "todividual"  rather 
than  a  "sole  owner  of  an  mdncorporated 
business"  if  tke  iaoaas  on  wkick  he  or 
she  prevails  are  related  to  personal 
totoaate  rather  than  to  bu^ness 
interests. 

(2)  An  appbcanf  s  net  worth  inctodes 
the  value  of  any  aasete  disposed  of  for 
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the  purpose  of  meeting  an  eligibilihr 
standard  and  excludes  the  value  of  any 
obligations  incurred  for  this  purpose. 
Transfers  of  assets  or  obligations 
incurred  for  less  than  reasonably 
equivalent  value  will  be  presumed  to 
have  been  made  for  this  purpose. 

(3)  The  net  worth  of  a  bank  shall  be 
established  by  the  net  worth  information 
reported  in  conformity  with  applicable 
instructions  and  guidelines  on  the 
bank's  Consolidated  Report  of  Condition 
and  Income  filed  for  the  last  reporting 
date  before  the  initiation  of  the 
adversary  adjudication. 

(4)  The  employees  of  an  applicant 
include  all  those  persons  who  were 
regularly  providing  services  for 
remuneration  for  the  applicant  under  its 
direction  and  control,  on  the  date  the 
adversary  adjudication  was  initiated. 
Part-time  employees  are  included  as 
though  they  were  full-time  employees. 

(5)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  The  aggregated  net 
worth  shall  be  adjusted  if  necessary  to 
avoid  counting  the  net  worth  of  any 
entity  twice.  As  used  in  this  subpart, 
"affiliates"  are  individuals, 
corporations,  and  entities  Uiat  directly 
or  indirectly  or  acting  through  one  or 
more  entities  control  a  majority  of  the 
voting  shares  of  the  applicant;  and 
corporations  and  entities  of  which  the 
applicant  directly  or  indirectly  owns  or 
controls  a  majority  of  the  voting  shares. 
The  Board  of  Directors  may,  however, 
on  the  recommendation  of  the 
administrative  law  judge,  or  otherwise, 
determine  that  such  aggregation  with 
regard  to  one  or  more  of  the  applicant's 
affiliates  would  be  unjust  and  contrary 
to  the  purposes  of  this  subpart  in  light  of 
the  actual  relationship  between  the 
affiliated  entities.  In  such  a  case  the  net 
worth  and  employees  of  the  relevant 
affiliate  or  affiliates  will  not  be 
aggregated  with  those  of  the  applicant 
In  addition,  the  Board  of  Directors  may 
determine  that  financial  relationships  of 
the  applicant  other  than  those  described 
in  this  paragraph  constitute  special 
circumstances  that  would  make  an 
award  unjust 

(6)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 


UMI 


f MI.17S    PravsMng party.     -*<4.»'<. 

(a)  Genera/  rule.  An  eliglUe  appDcant 
who,  following  an  adversary 
adjudication  has  gained  victory  on  the 
merits  in  the  proceeding  is  a  "prevailing 
party".  An  eligible  applicant  may  be  a 
"prevailing  party"  If  a  settlement  of  the 


proceeding  was  affected  on  terms 
favorable  to  it  or  if  the  proceeding 
against  it  has  been  dismissed.  In 
appropriate  sltuatkms  an  applicant  may 
also  have  prevailed  if  the  outcome  of  the 
proceeding  has  substantially  vindicated 
the  applicant's  position  on  the 
significant  substantive  matters  at  issue, 
even  though  the  applicant  ha*  not 
totally  avoided  adverse  finaf  action. 

(b)  Segregation  of  coats.  When  a 
proceeding  has  presented  a  number  of 
discrete  substantive  issues,  an  applicant 
may  have  prevailed  even  though  all  the 
issues  were  not  resolved  in  its  favor.  If 
such  an  applicant  is  deemed  to  have 
prevailed,  any  award  shall  be  based  on 
the  fees  and  expenses  incurred  in 
connection  with  the  discrete  significant 
substantive  issue  or  issues  on  which  the 
applicant's  position  has  been  upheld.  If 
such  segregation  of  costs  is  not 
practicable,  the  award  may  be  based  on 
a  fair  proration  of  those  fees  and 
expenses  incurred  in  the  entire 
proceeding  which  would  be  recoverable 
under  i  306.175  if  proration  were  not 
performed,  whether  separate  or  prorated 
treatment  is  appropriate,  and  the 
appropriate  proration  percentage,  shall 
be  determined  on  the  facts  of  the 
particular  case.  Attention  shall  be  given 
to  the  significance  and  nature  of  the 
respective  issues  and  their  separability 
and  interrelationship. 


I30S.174 

A  prevailing  applicant  may  receive  an 
award  for  fees  and  cpcpenses  unless  the 
position  of  the  FDIC  during  the. 
proceeding  was  substanti^y  justified  or 
special  circumstances  make  the  award 
unjust  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the 
proceedings.  Awards  for  fees  and 
expenses  incurred  before  the  date  on 
which  the  adversary  adjudication  was 
initiated  are  allowable  if  their 
incurrence  was  necessary  to  prepare  for 
the  proceeding. 


iaos.i7S  mmmncHi 

(a)  General  nih.  Awards  will  be 
based  on  rates  customarily  charged  by 
persons  engaged  in  the  business  of 
acting  as  attorneys,  agents,  and  expert 
witnesses,  even  iif  the  services  were 
made  available  without  charge  or  at  a 
reduced  rate,  provided  that  no  award 
under  this  subpart  for  the  fee  of  an 
attorney  or  agent  may  exceed  875  per 
hour.  No  award  to  compensate  an  expert 
%vitness  may  exceed  the  highest  rate  at 
which  the.FDICl>ayrexpert  witnesses. 
An  award  may  incfaide  the  reasonable' 
expenses  of  the  attorney,  agent,  or 
expert  witness  as  a  separate  item,  if  the 
attorney,  agent  or  expert  witness 


ordinarily  charges  clients  separately  for 
such  expenses. 

(b)  Determination  of  reaaonableneu 
of  fees.  In  determining  the 
reasonableness  of  the  (be  sou^t  for  an 
attorney,  agent  or  expert  witness,  the 
administrative  law  judge  shall  consider 
the  following: 

(1)  If  the  attorney,  agent  or  expert 
witness  is  in  private  practice,  his  or  her 
customary  fee  for  like  services,  or,  if  he 
or  she  is  an  employee  of  the  applicant 
the  fully  allocated  cost  of  the  services; 

(2)  The  prevailing  rate  for  similar 
services  In  the  community  in  which  the 
attorney,  agent  or  expert  witness 
ordinarily  performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant 

(4)  The  time  reasonably  apent  in  light 
of  the  difficulty  or  complexity  ot  the 
issues  in  the  proceeding:  and 

(5)  Such  other  factors  as  may  beer  on 
the  value  of  the  services  provided. 

(c)  A  wards  for  studJes.  The 
reasonable  cost  of  any  study,  analysis, 
test  project  or  similar  matter  prepared 
on  behalf  of  an  applicant  may  be 
awarded  to  the  extent  diat  the  charge 
for  the  service  does  not  exceed  the 
prevailing  rate  payable  for  similar 
services,  and  the  study  or  other  matter 
was  necessary  for  preparation  of  the 
applicant's  case  and  not  otherwise 
required  by  law  or  sound  business  or 
financial  practice. 


{S0i.17e   AppReatlonfor) 

[a]  Contents.  An  application  for  an 
award  of  fees  and  expenses  under  tiiis 
subpart  ahall  contain: 

'(l)The  name  of  the  aiHplicant  and  an 
identification  of  the  proceadiAg; 

(2)  A  showing  that  the  applicant  has 
prevailed,  and  an  identification  of  each 
issue  with  regard  to  which  the  applicant 
believes  that  the  position  of  the  FDIC  in 
the  proceeding  was  not  substantially 
justified: 

(3)  A  statement  of  the  amount  of  fees 
and  expenses  for  which  an  award  is 
sought 

(4)  If  the  applicant  is  not  an 
individual,  a  statement  of  the  number  of 
its  employees  on  the  date  the  proceeding 
was  initiated; 

(5)  A  description  of  any  afifiiated 
individuals  or  entities,  as  defined  in 

(  306.172(c)(5).  or  a  statement  that  tume 
exist; 

(6)  A  declaration  that  the  applicant 
together  with  any  affiliates,  had  a  net 
worth  not  more  than  the  ceiling 
establiahed  for  it  by  t  306.172(0)  as  of 
the  d9\fi  the  proceeding  was  initiated 
and. 

(7)  Any  other  matters  that  the.  . 
appUcant  wishes  the  FDIC  to  consider  in 


determioing  whetbet  aed  tai  whsA 
araouaft  ea.  esvwd  akould  be  aude. 

(b)  VeNfiteCieB.  Tte  ani&calioa  shall 
be  signed  by  Am  appMcairt  or  an 
aullMiriaed  ollloer  or  attoney  of  the 
eppMcaat,  it  ahaBeJap  contain  or  be 
accoBipasried  by  a  written  ▼afificatlon 
under  oath  or  iiaikr  yannl^  of  perjury 
that  the  InfiociMtf  on  provided  In  the 
applicatioB  and  aupporting  doaunents  is 
true  and  cotreot 


S30S.177   SMMnant  of  net  worth. 

(a)  General  rule.  A  statement  of  net 
wordi  must  be  filed  with  the  application 
for  an  award  of  fees.  The  statement 
shaB  reflect  tlie  net  worth  of  tiie 
applicant  and  afi  affifiates  of  the 
appttcant 

(b)  Contentt.  (1)  The  statement  of  net 
wordi  may  be  in  any  form  convenient  to 
die  applicant  wfakk  fully  disdoses  all 
the  aaaets  and  liabilities  of  die  applicant 
and  all  the  assets  and  liabilities  of  its 
afffliatea.  as  of  the  time  of  the  initiation 
of  die  edvefsary  ad}u<8cation. 
Unandited  fi*""^*"'  statements  are 
acceptable  aoleaa  tbe  adbninialrative 
law  judge  or  die  Board  of  Directors 
otherwise  requires.  Financial  statements 
or  reposls  to  a  Federal  or  State  agency, 
prepared  before  die  initiation  of  die 
adversary  aii^adtcation  for  other 
purposes,  and  accurate  as  of  a  date  not 
more  than  three  mondis  prior  to  the 
initiation  of  the  proceeding,  are 
acceptable  in  establishing  net  «vorth  as 
of  the  time  of  the  initiation  of  the 
proceeding,  unless  the  administrative 
law  judge  or  the  Board  of  Directors 
otherwise  requires. 

(2)  b  the  case  of  applicants  or 
affiliates  that  are  not  banks,  net  worth 
shall  be  considered  for  die  purposes  of 
tills  subpart  to  be  the  excess  of  total 
assets  over  total  liabilities,  as  of  the 
date  die  underlying  proceeding  was 
initiated,  except  aa  adjasted  mder 

I  S06.17Z(cX2).  Assets  and  Habilities  of 
individuds  shaH  include  diose 
beneficiafly  owned  within  the  meaning 
of  the  PDiCs  ndes  and  regulations. 

(3)  If  the  applicant  or  any  of  its 
affiliates  is  a  bank,  tbe  portion  of  the 
statement  of  net  worth  vidiich  reletes  to 
the  bank  shall  consist  of  a  copy  of  the 
bank'a  last  ConaoHdated  Rqport  of 
CondHition  and  faioome  filed  before  tbe 
initiation  of  lbs  adversary  M^wfication. 
In  all  caaea  the  atWaistmttve  law  lodge 
or  the  Beard  olDtiectota  may  call  for 
additiwial  inforMatioo  needed  to 
establiah  the  applicant's  net  worth  es  of 
die  InitfaMen  of  the  ptoceedtog.  Except 
aa  adiasted  by  addtthmal  Information 
diet  was  oalad  iar  ander  dM  preceding 
senlanoe.  net  worth  shrii  be  oonaidMed 
for  dw  pnqioaea  of  dila  aabpart  lo  be  die 
total  eiprity  capital  (or.  In  the  case  of 


matual  savings  banks,  the  total  snrphis 
accounts)  as  reported,  in  conformity 
with  applicable  instructions  and 
guidelirws,  on  the  bank's  Caaaobdated 
Report  of  Comfitlon  and  Income  filed  for 
the  last  reporting  date  before  die 
initiation  of  the  proceeding. 

(c)  Statement  confidential  Unless 
otherwise  ordered  by  tlie  Board  of 
Directors  or  reqaired  by  law,  the 
statement  of  net  worth  shaB  be  for  tlie 
confidential  use  of  ooenael  for  the  FDIC. 
the  Board  of  Directors,  and  the 
administrative  law  judge. 

|306.i7i   tialeiiieiiloffaeaand 


The  application  shall  be  accompanied 
by  a  statement  folly  docianentii^  tbe 
fees  and  eiqpenses  for  which  an  award  is 
sos^t  A  separate  itemiaBd  statement 
shall  be  submitted  for  each  professional 
firm  or  faKttvidual  whose  services  are 
covered  by  the  application,  showing  the 
hours  spent  in  work  in  connection  with 
the  proceeding  by  each  individual,  a 
description  of  the  specific  services 
performed,  die  rate  at  which  each  fee 
has  been  computed,  any  expenses  for 
which  leindwiiaament  is  sought  the  total 
amount  claimed,  and  tiie  total  amount 
paid  or  payable  by  the  applicant  or  by 
any  other  person  or  entity  for  the 
services  performed.  The  administrative 
law  judge  or  the  Board  of  Directors  may 
require  die  applicant  to  provide 
vouchers,  reoeipls,  or  other 
substantiation  for  any  expenses 
claimed. 


930S.179 

If  counsel  for  the  FDIC  and  the 
applicant  believe  diat  the  Issues  in  a  fee 
application  can  be  settled,  diey  may 
jointly  file  with  die  Executive  Secretary 
a  statement  of  dwir  intent  to  negotiate  a 
settiement  The  filing  of  this  statement 
shall  extend  the  time  for  filing  an 
answer  under  1 306.171  for  an  additional 
20  days,  and  farther  extensions  may  be 
granted  by  the  administrative  law  judge 
upon  the  joint  request  of  counsel  for  the 
FDIC  and  the  applicant 


S3OS.1S0    Furttwri 

(a)  General  rule.  Ordinarily,  the 
determination  of  a  recnmnwmded  award 
will  be  made  by  dw  administrative  law 
judge  on  the  basis  of  the  written  record. 
However,  on  request  of  either  the 
applicant  or  the  FDIC  or  on  his  or  her 
own  initiative,  the  administrative  law 
judge  may  order  further  proceedings 
such  as  an  inforaial  conference,  ottA 
argument  adiBllonal  written 
submissions,  or  an  evidentiary  hearing. 
Such  farther  proceedings  will  be  held 
only  when  necessary  for  fad  and  feir 
resohition  of  the  issues  arising  fiom  the 


application  and  wiB  be  conducted 
prompdy  and  expe<Bttoasly. 

(b)  Regueel  for  fiuiher  proceedings.  A 
request  for  furtiaar  proceedings  under 
this  section  shafl  spedficaBy  Identity 
the  informatioo  soogM  ot  the  issaea  in 
dispute  and  shall  explain  why 
additional  |Mooeedings  are  necessary. 

(c)  Hearing.  Ordinarity,  the 
administrative  law  judge  shall  hold  aa 
oral  evidentiary  hearing  onty  on 
disputed  issues  of  material  fact  which 
cannot  be  adequately  resolved  through 
written  submissions. 

S306.1tl    Recommended  dedalon. 

The  administrative  law  judge  shaD  file 
with  the  Executive  Secretary  a 
recommended  decision  on  the  fee 
application  not  later  llian  60  dajn  after 
the  filing  of  tbe  appUcation  or  30  days 
after  llie  ooodasion  of  the  hearing, 
whichever  is  later.  The  recommended 
decision  shall  include  written  proposed 
findings  and  conclusions  on  the 
applicant's  eligibility  and  its  status  as  a 
prevailing  party  and  an  explanation  of 
the  reasons  for  any  difference  between 
tbe  amount  requested  and  the  amonnt  of 
the  recommended  award.  The 
recommended  decision  shall  also 
include,  if  at  issue,  proposed  findings  on 
wdiether  die  FDICs  position  was 
substantiaUy  justified,  whether  the 
applicant  unduty  protracted  the 
proceedings,  or  whether  special 
circumstances  make  an  award  nnjoat 
The  administrative  law  judge  shall  file 
the  record  of  die  proceedirtg  on  die  fee 
application  and.  at  the  same  time,  serve 
upon  each  party  a  copy  of  the 
recommended  decision,  findirtgs. 
concluslmis.  and  proposed  order. 


{606.161   aeartori 

(a)  Exceptions  to  recommended 
decision.  Within  20  days  after  service  of 
the  recommended  decision,  findings, 
conchaiona.  and  propoeed  order,  die 
applicant  or  counsel  for  the  FDIC  may 
file  with  die  Executive  Secretary  written 
exceptions  thereta  A  supporting  bri^ 
may  also  be  filed. 

(b)  Decision  of  Board  of  Directors. 
The  Board  of  Directors  shall  render  its 
decision  widiin  60  days  after  the  matter 
is  submitted  to  it  by  the  Executive 
Secretary.  Tbe  Executive  Secretary  shall 
fomish  copies  of  the  dedakn  and  order 
of  die  Board  of  Directors  to  die  parties. 
Judicial  review  of  dw  dedaioB  and  order 
may  be  obt^nedas  provided  In  5  U.SXI 
S04(cM2|. 


(306.163  Payansnlefi 

An  an>Bcant  seddag  payment  of  an 
award  made  by  die  Board  of  Directors 
shall  submit  to  die  executive  Secretary  a 
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statement  that  the  applicant  will  not 
seek  Judicial  review  of  the  decision  and 
order  or  that  the  time  for  seeking  further 
review  has  passed  and  no  further  review 
has  been  sought  The  FDIC  will  pay  the 
amount  awarded  within  30  days  after 
receiving  the  applicant's  statement 
unless  judicial  review  of  the  award  or  of 
the  underlying  decision  of  the  adversary 
adjudication  has  been  sought  by  the 
applicant  or  any  other  party  to  the 
proceeding. 

Dated:  June  5, 1901. 
Hoyla  L  RoUnKn. 

Executive  Secretary. 


OCPAimiENT  OF  mCASURY 

Office  of  Thfifl  Supennaioti 

12  CFR  Parts  506. 509, 512  AND  513 

ListofSuh)acts 

12  CFR  Part  508 

Administrative  practice  and 
procedure,  Crime.  Savings  associations. 

12CPRPart509 

Administrative  practice  and 
procedure.  Penalties.. 

12  CFR  Part  512 

Administrative  practice  and 
procedure,  Investigations. 

12  CFR  Part  513 

Accountants,  Administrative  practice 
and  procedure,  Lawyers. 

Authority  and  Issuanca 

For  the  reasons  set  forth  in  the 
common  preamble.  Parts  506, 509, 512. 
and  5li  of  subchapter  A  of  chapter  V  of 
tiUe  12  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below: 

SUBCHAPTER  A-ORQANIZATION  AND 
PflOCEOURES 

PART  509-ltULE8  OF  PRACTICE  AND 
PROCEDURE  IN  ADJUDICATORY 
PROCEEDINGS 

1.  The  authority  citation  for  part  500 
continues  to  read  as  follows: 

AiiiiMtitr- Sac.  508, 80  sut  see,  as 

■mended  (8  U.S.C  568):  mc  8, 48  SUL 182,  aa 
■mended  (12  U.&C  1484):  mc.  8,  ■•  added  by 
■ec  301. 103  SUt  318  (12  U.&C  1487);  etc  la 
■•  ■dded  by  MC  301.  lOS  Stat  318  (12  U.S.C 
1487^):  MC  3, 04  St^L  673,  ■•  amended  t>y 
•ec  204, 103  SUL  190  (12  U.S.C  1613):  tec  12, 
48  Stat  802.  as  amended  (15  U.S.C  781). 

2.  Subpart  A  is  revised  to  read  as  set 
forth  at  the  end  of  the  common 
preamble. 


SUB^wiA    wavuiia  nmeaoi  naasoeana 


000.1    Scope. 

608 J    Rule*  of  conatniction. 

500.3  Definitiooa. 

600.4  Authority  of  Agency  Head. 

500.5  Authority  of  die  administrative  law 
judge. 

509.8    Appearance  and  practice  in 

adjudicatory  proceedings. 
500.7    Good  faith  oertiflcation. 
50eJI    ConflicU  of  interest. 
500.0    Ex  parte  communications. 

500.10  FlUng  of  papers 

500.11  Service  of  papers. 

600.12  Construction  of  time  limits. 

600.13  Change  of  time  limlU. 

500.14  WitnsM  fees  and  expenses. 
500l15    Opportunity  for  informal  Mttlement 
500.18    Agency's  r^t  to  conduct 

examination. 

500.17  Collateral  attacks  on  adjudicatory 
proceeding. 

500.18  Commencement  of  proceeding  and 
contents  of  notice. 

500.19  Answer. 

600.20  Amended  pleadings. 

500.21  Failure  to  appear. 

500.22  Consolidation  and  severance  of 
actions. 

509.23  Motions. 

500.24  Scope  of  doctmmit  discovery. 

600.25  Request  for  document  discovery  from 
parties. 

600.^    Docimient  subpoenas  to  nonparties. 

600.27  Deposition  of  witness  unavailable  for 
hearing. 

500.28  Interlocutory  review. 

500.29  Summary  disposition. 
000.30    Partial  summary  disposition. 
600.31    Scheduling  and  prehearing 

conferences. 
000.32    Prehearing  submissions. 
000.33    Public  hearings. 
000.34    Hearing  subpoenaa. 
500.35    Conduct  of  hearings. 
500.38    Evidence. 

600.37  Proposed  findings  and  conclusions. 

609.38  Recommended  decision  and  filing  of 
record. 

500.39  Exceptions  to  recommended 
decision. 

600.40  Review  by  Agency  Head. 

600.41  Stays  pending  judicjiil  review. 
3.  Subpart  B  is  revised  to  read  as 

follows: 


SubpartI 

600.100  Scope. 

500.101  Appointment  of  Office  of  Financial 
Institution  Adjudication. 

600.102  Discovery. 

008.103  Civil  money  penalties. 
OOe.104    Additional  prooedorea. 


f8oa.ioo 

The  rules  and  procedures  in  this 
subpart  B  shall  apply  to  those 
proceedings  covered  by  subpart  A  of 
this  part.  In  addition,  subpart  A  of  this 
part  and  thia  subpart  ahall  apply  to 
adjudicatory  proceedinga  for  which 
hearings  on  the  record  are  provided  for 
by  the  following  statutory  provisions: 


(a)  Proceedings  under  section 
10(aK2XD)  of  the  HOLA  (12  U.S.C 
14e7a(aK2)(D)]  to  determine  whether 
any  person  directly  or  indirectly 
exercises  a  controlling  influence  over 
the  management  or  policies  of  a  savings 
association  or  any  other  company: 

(b)  Proceedings  under  secti(Hi 
10(g)(5)(A}  of  the  HOLA  (12  U.S.C. 
1467a(g)(5)(A))  to  determine  whether  to 
terminate  certain  activities  by  savings 
and  loan  holding  companlea  or  to 
terminate  ownership  or  control  of  a  non- 
insured  savings  and  loan  holding 
company  subsidiary;  and 

(c)  Proceedings  imder  section  15(c)(4) 
of  the  Securities  and  Exchange  Act  of 
1934  (15  U.S.C  780(c)(4))  ("Exchange 
Act")  to  determine  whether  any 
association  or  person  subject  to  the 
jurisdiction  of  the  Agency  pursuant  to 
section  12(i)  of  the  Exchange  Act  (15 
U.S.C  78/(i))  haa  failed  to  comply  with 
the  provisions  of  sections  12. 13. 14(a). 
14(c),  14(d)  or  14(f]  of  the  Exchange  Act 

{809.101    AppoMnMnt  of  Oflica  of 
rmancm  mauuiuon  wmuuimiuii. 

Unless  otherwise  directed  by  the 
Agency,  all  hearings  under  subpart  A  of 
this  part  and  thia  subpart  shall  be 
conducted  by  administrative  law  judges 
under  the  direction  of  the  Office  of 
Financial  Institution  Adjudication. 

S  509.102    Olacovery. 

(a)  In  general.  A  party  may  take  the 
deposition  of  an  expert  or  of  a  person, 
including  another  party,  who  has  direct 
knowledge  of  matters  that  are  non- 
privileged,  relevant  and  material  to  the 
proceeding.  The  deposition  of  experts 
shall  be  limited  to  those  experts  who  are 
expected  to  testify  at  the  hearing. 

(b)  Notice.  A  party  desiring  to  take  a 
deposition  shall  give  reasonable  notice 
in  writing  to  the  deponent  and  to  every 
other  party  to  the  proceeding.  The  notice 
must  state  the  time  and  place  for  taking 
the  depoaition  and  the  name  aAd 
address  of  the  person  to  be  deposed. 

(c)  Time  limits.  A  party  may  take 
depoaitions  at  any  time  after  the 
commencement  of  the  proceeding,  but 
no  later  than  ten  days  before  the 
scheduled  hearing  date,  except  with 
permission  of  the  administrative  law 
judge  for  good  cause  shown. 

(d)  Conduct  of  the  d^Huition.  Tlie 
witness  must  be  duly  sworn,  and  each 
party  shall  have  the  right  to  examine  the 
witneaa  with  respect  to  all  non- 
privileged,  relevant  and  material  matters 
of  wdiidi  the  witness  has  factual,  direct 
and  personal  knowledge.  Objectiona  to 
questions  or  exhibits  shall  be  in  short 
form,  stating  the  grounda  for  objection. 
Failure  to  object  to  questions  or  exhibits 


is  not  a  waiver  except  where  the 
grounds  for  the  objection  might  have 
been  avoided  if  the  objection  had  been 
timely  presented.  The  court  reporter 
shall  transcribe  or  otherwise  record  the 
witness's  testimony,  as  agreed  among 
the  parties. 

(e)  Protective  ordetf.  At  any  time 
after  notice  of  a  deposition  has  been 
given,  a  party  may  file  a  motion  for  the 
issuance  of  a  protective  order.  Such 
protective  order  may  prohibit  terminate, 
or  limit  the  scope  or  manner  of  the 
taking  of  a  deposition.  The 
administrative  law  judge  shall  grant 
such  protective  order  upon  a  showing  of 
sufficient  grounds.  Including  that  the 
deposition: 

(1)  Is  unreasonable,  oppressive, 
excessive  in  scope,  or  unduly 
burdensome: 

(2)  Involves  privileged,  investigative, 
trial  preparation,  irrelevant  or 
immaterial  matters;  or 

(3)  Is  being  conducted  in  bad  faith  or 
in  Buch  manner  as  to  unreasonably 
aimoy,  embarrass,  or  oppress  the 
deponent 

(f)  Fees.  Deposition  witnesses, 
including  expert  witnesses,  shall  be  paid 
the  same  expenses  in  the  same  manner 
as  are  paid  witnesses  in  the  district 
coiuls  of  the  United  States  in 
proceedings  in  which  the  United  States 
Government  is  a  party.  Expenses  in 
accordance  with  this  paragraph  shall  be 
paid  by  the  party  seeking  to  take  the 
deposition. 

(g)  Deposition  subpoenaa — (1) 
Issuance.  At  the  request  of  a  party,  the 
administrative  law  judge  shall  issue  a 
subpoena  requiring  the  attendance  of  a 
witness  at  a  deposition.  The  attendance 
of  a  witness  may  be  required  from  any 
place  in  any  state  or  territory  that  is 
subject  to  the  jtulsdiction  of  the  United 
States  or  as  otherwise  permitted  by  law. 

(2)  Service.  The  party  requesting  the 
subpoena  shall  serve  it  on  the  person 
named  therein,  or  on  that  person's 
counsel,  by  personal  service,  certified 
mail,  or  overnight  delivery  service.  The 
party  serving  the  subpoena  shall  file 

ftroof  of  service  with  the  administrative 
aw  Judge. 

(3)  Motion  to  quash,  A  person  named 
in  the  subpoena  or  a  party  may  file  a 
motion  to  quash  or  modify  the 
subpoena.  A  statement  of  the  reasons 
for  the  motion  must  accompany  it  and  a 
copy  of  the  motion  must  be  served  on 
the  party  that  requested  the  subpoena. 
The  motion  mitst  be  made  prior  to  the 
time  for  compliance  specified  in  the 
subpoena  and  not  more  dian  ten  days 
after  the  date  of  aervice  of  the  subpoena, 
or  if  the  subpoena  is  served  within  15 
days  of  die  hearing,  within  five  days 
after  the  date  of  service. 


(4)  Enforcement  of  depoaition 
subpoena.  Enforcement  of  a  deposition 
subpoena  shall  be  in  accordance  with 
the  procedures  of  i  509.27(d}. 

}  509.103   CMI  money  panaMea, 

(a)  In  general.  Notwidistanding  the 
use  of  the  term  "penalty,"  civil  money 
penalties  assessed  pursuant  to  subpart 
A  of  this  part  or  this  subpart  B  are 
remedial  and  not  punitive  in  nature, 

(b)  Assessment  In  the  event  of 
consent  or  if  upon  the  record  developed 
at  the  hearing  tne  Agency  finds  that  any 
of  the  groimds  specified  in  the  notice 
issued  pursuant  to  S  509.18  have  been 
established,  the  Agency  may  serve  an 
order  of  assessment  of  civil  money 
penalty  upon  the  party  concerned.  The 
assessment  order  shall  be  effective 
inunediately  upon  service  or  upon  such 
other  date  as  may  be  specified  therein 
and  shall  remain  effective  and 
enforceable  until  it  is  stayed,  modified, 
terminated,  or  set  aside  by  the  Agency 
or  by  a  reviewing  court 

(c)  Payment  (1)  Civil  penalties 
assessed  pursuant  to  subpart  A  of  this 
part  and  this  subpart  B  are  payable  and 
to  be  collected  within  80  days  after  the 
issuance  of  the  notice  of  assessment 
unless  the  Agency  fixes  a  different  time 
for  payment  where  it  determines  that 
the  purpose  of  the  civil  money  penalty 
wotild  be  better  served  thereby; 
however,  if  a  party  has  made  a  timely 
request  for  a  hearing  to  challenge  the 
assessment  of  the  penalty,  the  party 
may  not  be  required  to  pay  such  penalty 
until  the  Agency  has  issued  a  final  order 
of  assessment  following  the  hearing.  In 
such  instances,  the  peiiolty  shall  be  paid 
within  80  days  of  service  of  such  order 
unless  the  Agency  fixes  a  different  time 
for  payment  Notwithstanding  the 
foregoing,  the  Agency  may  seek  to 
attach  the  party's  assets  to  secure 
payment  of  the  potential  civil  money 
penalty  or  other  obligation  in  advance  of 
the  hearing  in  accordance  with  section 
8(i)(4)  of  the  FDIA  (12  U.S.C  18ie(i)(4)). 

(2)  Checks  in  payment  of  civil 
penalties  shall  be  made  payable  to  the 
Treasurer  of  the  United  States  and  sent 
to  the  Controller's  Division  of  the 
Agency.  Upon  receipt  the  Office  shall 
forward  die  check  to  the  Treasury  of  the 
United  States. 

(d)  Relevant  cottsiderations.  In 
determining  the  amotmt  of  the  penalty  to 
be  assessed  in  any  proceeding  under 
subpart  A  or  this  subpart  the  Agency 
shall  consider  the  financial  strength  and 
good  faith  of  the  party  against  whom  the 
penalty  is  assessed.  Uie  gravity  of  the 
violation,  any  previous  violations,  and 
such  other  matters  as  justice  may 
require. 


(a)  Relies  to  exceptions.  Replies  to 
writtm  exceptions  to  the  administrative 
law  judge's  recommended  decision, 
findings,  conclusions  or  proposed  order 
pursuant  to  S  509.39  shall  be  filed  within 
10  days  of  the  date  such  written 
exceptions  were  required  to  be  filed. 

(b)  Motions.  All  motions  shall  be  filed 
with  die  administrative  law  judge; 
provided  however,  once  the 
administrative  law  judge  has  certified 
the  record  to  the  Agency  pursuant 

S  500.39,  all  motions  must  be  filed  with 
the  Agency  within  the  10  day  period 
allowed  for  the  filing  of  replies  to 
exceptions.  Responses  to  such  motions 
timely  filed  before  the  Agency  Head, 
other  than  motions  for  oral  argiunent 
before  the  Agency  Head,  shall  be 
allowed  pursuant  to  the  procedures  at 
S  509.23(d).  No  response  is  required  for 
the  Agency  Head  to  make  a 
determination  on  a  motion  for  oral 
argument 

(c)  Authority  of  administrative  law 
judge.  In  addition  to  the  powers  listed  in 
{  509.5,  the  administrative  law  judge 
shall  have  the  authority  to  deny  any 
dispositive  motion  and  shall  follow  the 
procedures  set  forth  for  motions  for 
summary  disposition  at  {  509.29  and 
partial  simunary  disposition  at  i  509.30 
in  making  determinatiocu  on  such 
motions. 

(d)  Notification  of  submission  of 
proceeding  to  Agency  Head.  Upon  the 
e)q>iration  of  the  time  for  filing  any 
exceptions,  any  replies  to  su(£ 
exceptions  or  any  motions  and  any 
ruling  thereon,  and  after  receipt  of 
certified  record,  the  Agency  shall  notify 
the  parties  within  ten  days  of  the 
submission  of  the  proceeding  to  the 
Agency  Head  for  final  determination. 

(e)  Extensions  of  time  for  final 
determination.  The  Director  may.  sua 
sponte,  extend  the  time  for  final 
determination  by  signing  an  order  of 
extension  of  time  within  the  90  day  time 
period  and  notifying  the  parties  of  such 
extension  thereafter. 

(0  Service  upon  the  Agency.  Service 
of  any  document  upon  the  Agency  shall 
be  made  by  filing  with  the  individuals 
and/or  offices  designated  by  the  Agency 
in  its  Notice  issued  pursuant  to 
§  50e.4e(d)  or  the  notification  in 
paragsaph  (d)  of  this  section  or  such 
other  means  reasonably  suited  to 
provide  notice  of  the  person  and/or 
office  designated  to  receive  filings. 

(g)  Presence  of  electronic  media. 
Notwithstanding  the  authority  of  the 
administrative  law  judge  to  set  the  time, 
place  and  manner  of  hearings,  including 
the  presence  of  the  media  and  general 
public,  the  decision  as  to  the  presence  of 


UMI 
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UMI 


tolh* 


|:SM.t,4aSULlStw 

(U  UL&C  MBIk  MC  Z.  M  Stat  VIL,  M 
iruUACltlSI. 


flOt.7 

S.  SM^lMi  saaTfa)  te  umimM  by 
addfc^  "SOMr  in  phee  of 'V».4*. 


innia 

e.  Saction  60e.l3(b}  i«  anandad  hf 
addii«  "UliaV*  in  pbc*  of  "SQUTfbr. 


fM&M   [i 

7.  SacdoB  80U4  ia  anandad  by 
revi^  "SOAflk  iOlLlO.  fioan.  iOftia. 
and"  to  read  "SO&IA.  SOftll.  awl  80802". 

PART  Stl-iAHENOCDI 

8.  Tha  avdMrity  cHattoa  for  part  Sll 
continues  to  read  as  follows: 

Amkartty:  Ssc  S.  M  added  by  MC  301.  MS 
StaL  27t  (11  U.&C  IMSik  Mc  4.  as  addsd  Iv 
MC  301. 108  9lti  3»  fll  U  AC  MM);  seciw 
48  SUt  132.  as  aBnidid  (U  UAC  MM)c  sae. 
0.  aa  addad  fair  aae.  aOL  MS  Stat  SM  riS 
U.S.Cl4B7k  M«- Ml  as  addad  by  sea.  MB.  MS 
Slat  SM  (U  U&C  M8ra)c  Me.  Ic  88  aiat  Sm 
aa  amandad  fay  isc.  8M.  MS  Slat  MS  (11 
U  AC  18U);  aac.  U.  48  Sut  aaz.  aa  aBMMiwi 
(15  UAC  Tni 


1812.7    M 

B.  Section  512.7^)  is  amended  by 
adding  ^Uei  Counsel  ot  Iris  designee'* 
In  plaoa  of  "Director  or  any  Deputy 
Dtfsctor  of  Biifui  tenent**  and  "Dlractor 
or  ne  Deputy  Direcfot^.  each  place  they 
appear. 

PAKT  »ta-lAMOBCD) 

la  The  autitoiity  dutkm  for  part  8U 
continues  to  read  aa  fiiUows: 


Aanorily:  aac.  IL  aaadasdby  asc  388.  M8 
StaL  278  (U  Ul&C  MSBak  esc  4.  ss  sddid  by 
•ec  301. 108  StaL  38S  (11  USjC  M8^  ss&  8k 
48  Stat  132.  aa  aoMadsd  (12  IL&C  M8«)E  aac 
U  MC  3. 84  Stat  873.  as  anandad  by  aac 
204. 103  Stot  180  (12  UAC  1813]i  48  Stat  882. 
at  amendsd  (IS  VS.C.  781). 


I8ML1   CAaiiiidiil 

11.  Section  nSwlis  amended  in  die 
last  saslaMse  by  adding  "50SJ(a)(ir  fa 
pl8oeol"IIMJ(a)(2r. 


Aganagr  Hand  M  later 

iBadvMoteflbo 

Itaad  saay  dadda  to  pant  or  deny  dM 

petition  istdwat  aolidtii«  dw  vtafis*  off 

du>p««lBa.IftWpetitloaiBginlad.tho      Di^itm 

AfncyHaodshMlpraBptlyaarMlb*        

admiuialiatisa  lata  M>8">d  all  partiaa 
widi  die  deteniiiBatio& 

PAWTIM    tAMTMnPni 

4.  The  aiilbuiitj  citation  for  part  806 
contlnns  to  read  as  foBowK 


filSlI 

12.  Sectfoa  8l9J(b)  b  asaandad  by 
adding  "SOU*  and  "SOU*  In  plaoa  of 
"50ea  J"  and  "BIMbT*.  raspectfvely. 

Datad:}«ae8lMS8. 


NATIOIML  CRBMT  UMON 
AUIIiNW  IIM^IIOII 

12CniPort747 

List  of  Snbiacli  fa  n  CFR  PiKt  Tf7 

A<i^.4»«tMitMiiM»  j^mtUfm  and 
procednn.  Bank  daposH  lasannce, 
datea.  QradK  tadooa,  Bqad  Aeceaa  to 
Justioa;  Hoaving  psooadana. 
lovsstigBtionSt  Lawyws.  Rtnoltiea. 

Anthority  and  bananca 

ta- dM  reaaona  sal  fortii  in  die 
coaiMflo  piaaflnla.  |Mtt  747  of  cnaptar 
Vn  of  title  12  of  dM  Code  off  Plsderal 
Regulationa  la  piapoaed  to  be  amended 
88  88l  forth  balow: 


PART747- 
RULESOF 


1.  The  authority  dtatkm  lor  part  747  ia 
revised  to  read  as  fioBows; 


Aalhsdly:  U  UAC  ITSBi  12  U&C  1788L  U 
VS.C  1781 12  VAC  1787. 

2.  Subpart  A  is  revised  to  read  aa  sat 
fbrdi  at  the  end  of  die  common 
preamble. 


Scope. 


ai  cmstracttoB. 


Sm:. 

747.1 

747.2 

747.3 

9474    Authority  of  AfSBcyltaad. 

747.5    AuthacityofdMadBtaiatntivalaw 


747 J    Appsarsnoa  and  prsctiQa  ia 

sdfudiestary  ppoeaedbiga. 
747J    Good  faith  cartHlcatioR. 
747.8    OoaAictoofiataraat 
747.0    Ex  porta  < 
747J0 
747  J1    Sarvkaofi 

747.12  CMutructkmoftiiiwUitata. 

747.13  Changs  of  tlma  limits. 

747.14  Wttnan  Iws  and  sxpesMS. 
7(7.18    Oppoftanity  rar  IiiAjiiiiBj  settfanifint 

747.15  AgMcy'Sr^taeendact 


747 J7 


747.U 

OOAtttOtft  of  BOtiM. 

747.18    Anawsr. 

747.20  Aownded  pleadinga. 

747.21  Failure  to  appear. 


747J» 

747.2S  Bsmtaafy  dlapostaon. 

747  JO  PSftial  nauBsty  dtapositian. 

747  Jl  SchodnHataadpeslMaiiiif 

eoafe 
747  Jl 
747J8 

747.M  Heertag  aubpeaiiss. 

747  J5  Conduct  of  bearing!. 

747JH  Bvidsaca. 

747J7  Proposed  Wndtegs  and  < 

747  J8  Recommended  dedskn  and  fibig  ef 


747 JO    Excspttoasta 

dedsioQ. 
747  JO    levlawfay 
74741 


Head 


3.  Section  747j01  (Scope)  ia 
redesignated  as  |  7474)  and  revised  to 
read  as  foUotaa: 


I747JS 


ai  part  747. 


(a)  TUa  part  desorfbes  the  vaiioos 
formal  and  informal  ad|iidie8t)ve 
aclioBa  and  noi>-ad)adicatiw 
proceedings  available  to  the  PfatiaBa) 
OedM  UirioB  Adiwhilstiation  Board 
("NCUA  Boardi,  die  groonds  for  those 
actions  and  proceedings,  and  die 
procedures  used  in  fbraial  and  Informal 
hearings  related  to  each  available 
action.  As  mandated  by  section  918  of 
the  Financial  Institutions  Reform, 
Reeovery,  and  Bnforcement  Act  of  1989, 
this  part  incorporates  onifiDrm  roles  of 
practice  aofid  procedure  governing  forma) 
adfndicatioiu  generally,  as  well  as 
proceedings  involving  cease-and-desist 
actions,  assessment  oiFdvil  money 
penalties,  and  removal  prohibiticm  and 
suspension  actions.  In  addition,  the 
Untfbrm  Rules  are  incorporated  in  o&er 
snbparts  of  this  part  which  provide  for 
formal  ac^udlcations.  The 
administrative  actions  and  proceetfings 
described  herein,  as  well  as  the  groiads 
and  hearing  procedures  for  each,  aro 
controlled  by  sections  120(bl  (exoqit 
wbera  the  Federal  credit  union  is  dosed 
due  to  insolvency),  202(a)(S).  206.  and 
304(cl(3]  of  die  PCUA.  Should  any 
provisitti  of  thia  port  be  incottsisiaat 
with  these  or  any  other  provisioD8  of  tho 
FCUA.  as  amended,  dia  FCUA  shaU 
contrd.  Judicial  enforcement  of  any 
action  or  order  desdibad  in  this  part,  as 
weB  as  JuAdal  review  thareol^  shall  be 
as  prescribed  undv  dta  FCUA  (12  U.S.a 
1751  et  seq.)  and  dw  AdmiBistiativc 
Procedure  Act  (5  U.S.C.  500  et  aeq.). 


(b)  As  used  in  this  part  the  term 
insured  credit  union  means  any  Federal 
credit  union  or  any  state  chartered 
credit  union  insured  under  subchapter  II 
of  die  FCUA  unless  Um  context 
indicates  otherwise. 

4.  Subparts  B  dirougji  G.  L  and  J  an 
revised  and  subpart  H  is  amended  by 
revising  the  subpart  heading  and  adding 
§  8  747.701  duough  747.703  to  read  as 
follows: 

•Lecal  Ridaa  of  Piactica  and 
naaenrwij 


AppNoolile  to  ProoaadbiBs  tar  Itw 
mvelunlary  Tarmlnsilon  of  maurad  ttalua 

747 JOl    Scope. 

747 J02    Grounds  for  termination  of 

insurance. 
747  J03    Notice  of  charges. 
747  J04    Notice  of  intention  to  tenninate 

inaured  status. 
747 JOB    Order  tnminatlng  insured  atatns. 
747  JOS    Consent  to  temiination  of  insured 

status. 
747  J07    Notice  of  termination  of  insured 

status. 
747 JOB    Duties  after  termination. 

Subpart  D-Local  Ridas  and  Proosduraa 
AppNeaMa  to  Suapeneioiw  and  ProldbMona 
wnare  reiony  wmrgeo 

747J01    Scope. 

747  J02    Rules  of  practice;  remainder  ot 

board  of  directors. 
747  J03    Notice  of  suspension  or  prohibition. 

747.304  Removal  or  permanent  prohibition. 

747.305  Effectiveness  of  suspension  or 
removal  until  completion  of  hearing. 

747.308    Notice  of  opportunity  for  hearing. 

747J07    Hearing. 

747.308    Waiver  of  hearing:  failure  to  request 
hearing  or  review  based  on  written 
submissions:  failure  to  appear. 

747.308    Decision  of  the  NCUA  Board. 

747 JIO    Reconsideration  by  the  NCUA 
Board. 

747.311    Relevant  considerations. 


Subpart  E-4.ocal 
Appicablato 
Suepaneienor 
n)  mvoaanary 


ana  rrooaoma 
nammgio  ww 
of 


747  J02  EligMity  erf  applicants. 

747  J03  Prevailing  party. 

747  J04  Standsrds  for  award. 

747  JOS  Allowable  lees  and  expenses. 

747  JOe  Contents  of  application. 

747  J07  SUtsment  of  net  worth. 

747  JOS  Documentation  of  fees  and 

expenses. 

747  Joe  Filing  and  service  of  applications. 

7^  JIO  Answer  to  sppUcstion. 

747  Jll  Comments  b^  other  parties. 

747JU  Settlement 

747  J13  Purdier  proceedings. 

747  J14  Recommended  decision. 

747.615  Decision  of  the  NCUA  Board. 

747  Jie  Payment  of  award. 


747.401  Scope. 

747.402  Grounds  for  suspension  or 
revocation  of  charter  and  for  involuntary 
liquidation. 

747.403  Notice  of  intent  to  suspend  or 
revotce  charter,  notice  of  suspensioa 

747404  Notice  of  bearing. 
747406  Issuancs  of  order. 
747.408    CancellaUon  of  charter. 

Subpart  F~Local  Ridaa  and  Preeaduraa 
AppSoaMa  to  Prooaadbiga  Rataiing  to  the 
TanwinaMonofilaiiibiBiaMplwlhaCsntrsI 
U<|uidMy  FacStty  [Reaarvad] 


|747je2   Oroundstar 


8ubpart( 

AppSeaMa  to  ftooovary  of  Attonwys  Faaa 
and  Other  Expeneae  Under  the  Equal 
I  To  Juallea  AM  In  NCUA  Boord 


747.801    Purpose  snd  scope. 


Appicabta  to  Iin>eetl9stlena 

747.701  Applicability. 

747.702  Information  obtained  in 
investigations. 

747.703  Authority  to  conduct  investigations. 

Subpart  I— Local  Rulaa  AppleaMe  to 


747J01  Applicability. 

747.802  Non-public  formal  investigative 

proceedings. 

747J03  Subpoenas. 

747  J04  Oath:  false  statements. 

747  JOS  Self-incrimina^on:  immunity. 

747J0e  TranscripU. 

747  J07  RighU  of  witnesses. 

Subpart  J-Loeai  Proeadurea  and 
Sttaidarda  AppScaMa  to  a  Nottoa  of  Change 
In  Sanler  ExaouHvs  Ofltoars.  MradorB  or 
Committee  yewbers  Pursuant  to  SacHon 
212  of  the  FCUA 

747J01    Scope. 

747  J02    Grounds  for  disapproval  of  notice. 

747  J03    Procedures  where  notice  of 

disapproval  issued:  reconsideration. 
747J04    Appeal. 
747 JOS    Judicial  review. 


Std>pftD-ioc6J 

and  Procoduro  [ 


ofPrsctIco 

1 


The  NCUA  Board  may  institute 
proceedings  to  terminate  the  insured 
status  of  an  insured  credit  union 
whenever  it  determines  that  an  insured 
credit  union— 

(1)  is  engaging  or  has  engaged  in 
unsafe  or  unsound  practices  in 
conducting  its  business; 

(2)  is  in  unsafe  or  unsound  condition 
to  continue  as  an  insured  credit  union: 
or 

(3)  is  violatii^  or  has  violated  any 
appUcable  law,  rule,  regulation,  order, 
written  condition  imposed  by  die  NCUA 
Bond  fai  response  to  any  applicatioo  or 
request  of  the  credit  union,  or  any 
written  agreement  entered  into  widi  die 
NCUA  Board. 


Subpart  C— Local  Ridss  and 
Procaduras  Applcabia  to  Proooadkigs 
for  ttw  Invokintary  Tamdnatlon  of 
Inaurad  Status 

I747J01   Scops. 

Under  die  audiority  of  section  206(b) 
of  die  FCUA,  die  NCUA  Board  may 
tenninate  the  insured  status  of  an 
insured  credit  union  upon  the  grounds 
set  forth  therein  and  enumerated  in 
i  747.202.  The  procedure  for  terminating 
the  insured  status  of  an  insured  credit 
union  as  therein  prescribed  will  be 
followed  and  hearings  required 
thereunder  will  be  conducted  in 
accortlance  with  the  rules  and 
procedures  set  forth  in  this  subpart  and 
subpart  A  of  diis  part  To  die  extent  any 
rule  or  procedure  of  sulqiart  A  of  this 
part  is  inconsistent  with  a  rule  or 
procedure  prescribed  in  this  subpart  C 
subpart  C  shall  control 


S747.203   Nettceof( 

(a)  Whenever  die  NCUA  Board 
determines  that  grounds  for  termination 
of  insured  stahis  exisU,  it  will,  for  die 
purpose  of  securing  correction  of  errant 
or  illegal  conditions,  serve  a  notice  of 
charges  upon  the  concerned  credit 
union.  This  notice  will  contain  a 
statement  describing  the  unsafe  or 
unsound  practices,  condition  or  the 
relevant  violations. 

(b)  In  the  case  of  an  insured  State- 
chartered  credit  union,  die  NCUA  Board 
shall  send  s  copy  of  the  Notice  of 
Charges  to  the  appropriate  State 
authority,  if  any,  having  sopwvision 
over  die  credit  union. 


S  747.204 

Inaurod 


Nodeeoflnlsnllonto 


Unless  correction  of  the  practices, 
condition,  or  violations  set  forth  in  die 
Notice  of  Charges  is  made  within  120 
days  after  service  of  such  statement  or 
within  a  shorter  period  of  not  less  dian 
20  days  after  sudi  service  as  the  NCUA 
Board  may  require  in  any  case  where  it 
determines  Aat  the  insurance  rislc  with 
respect  to  such  credit  union  could  be 
unduly  jeopardized  by  further  delay  or 
as  the  appropriate  State  supervisory 
authority  ^U  require  in  the  case  of  an 
insured  State-chartered  credit  union,  die 
Board,  if  it  determines  to  proceed 
further,  shall  give  to  die  credit  union  not 
less  than  30  days'  written  notice  of  its 
intent  to  terminate  the  sUtus  of  the 
credit  union  as  an  insured  credit  union. 
The  notice  shall  c(»itain  a  statement  of 
die  facts  constitiiting  die  alleged  unsafe 
or  unsoimd  practices  or  conditions  or 
violations  on. which  a  hearing  will  be 
held.  Such  hearing  shall  commence  not 
eartier  dian  30  days  nor  later  tiian  60 
days  after  the  date  of  service  of  such 
notice  upon  the  credit  union,  unless  an 
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•ariter  or  IMH- dili  Is  Ml  bjr  the  NCUA 

Board  at  the  raqoast  of  the  credM  \ 

iT4tJM 


It  upoa  the  record  of  the  hearint  held 
Doreoant  to  i  747 J04,  tfie  NCUA  Board 
finds  that  any  unsafe  or  unsound 
practice  or  condition  or  violation 
specified  in  the  notice  has  been 
established  and  baa  not  been  corrected 


1 747  JIM,  the  NCUA  Beard  may  J 
and  serve  upon  the  credit  union  an  order 
tennlaating  its  italas  as  an  insored 
credit  noian  on  a  date  sabaequent  to  the 
data  of  soch  Bndinf  and  subaeqnenl  lo 
the  asptaatiaa  of  the  tliae  specified  in 
the  Notice. 


f7«7J06    Ceneenttot 
Ineiwed  status. 

Unless  the  credit  anioo  appears  at  the 
hearing  designated  in  the  notice  of 
hearing  by  a  duly  authorized 
representative,  it  will  be  deemed  to  have 
consented  to  the  termination  of  its 
status  as  an  insured  credit  union,  bi  the 
event  the  credit  union  falls  to  so  appear 
at  such  hearing,  the  administrative  law 
fudge  shaQ  forthwith  report  die  matter  to 
the  NCUA  Board  and  the  NCUA  Board 
may  thereupon  issue  an  order 
terminating  the  credit  anion's  insured 
status. 


I747J07 


Prior  to  Iks  aSsctive  date  of  the 
termination  of  the  insured  statas  dan 
insured  credit  union  under  section 
2a8n>)  of  dw  PCUA  and  at  smA  tine  as 
the  Board  shall  specify,  the  credH  onion 
shall  nail  to  OM^  Beaber  at  his  or  her 
last  adikess  of  rocotd  on  tiw  books  d 
the  credit  anion,  end  pubUsh  in  not  less 
than  two  issaas  ot  a  locsl  newspaper  of 
general  ditnlation.  notices  d  the 
tennination  d  ita  insored  statas.  sad  the 
credit  union  shall  hmish  the  NCUA 
Bosid  with  prod  dpablicattondsnch 
notice.  TW  notice  shall  be  aa  foQaws: 


(Date) 
1.  The  statin  of  the. 


.as  an 


insured  credit  unkm  under  the  provtsioae  of 
the  Federal  Qedit  IMon  Act,  wffl  teinifiiate 
ee  01  Hie  cloee  of  boetiiesB  oa  tbe say  or 


2. 
datSL 

wttaalbe 
NaliaiMlCkwMllWaB 

3.  AcGoaalB  ia  the  credit  iDiaB  ea  the 
day  of , up  to  a  BUDdmum  of 


to 

by  the 


UMI 


tlOOUtXn  ibr  Mch  nmbcr.  wffltxinttinM  to  be 
umrad,  M  pffwfcliQ  oy  uw^Htonu  Ovdfl 
Uaioa  Act.  for  one  fl)  year  aflsr  Hke  dose  of 

bosiaeea  oa  the d^el 

:Pk«vldad.how«Mt;  thai  ear 


withdrawals 
the  day  of 


dtarftedasedkaitaBssfln         jnovlsisM  shall  appty  to 
■     I     ;wssww>ewe        candaaMwswMrnassBB 


tanurance  oovtrags  ky  the 
wididrawds. 

(Name  of  CredH  Ukdeig 
(Address) 


f7<7JMW    DuHsssflsrl 

(s)AflsrtlMl 
insured  status  d  snf  crodlt  \ 
section  20e(b)  d  dM  FCUA.  insarancs  d 
its  member  accounts  to  die  extent  Aey 
were  insured  on  the  dfecUve  date  d 
such  termination,  less  any  amoonts 
thereafter  withdrawn  whJdi  rednce  Ae 
accounts  below  the  amovnt  covered  by 
insurance  en  lbs  sflsctfvs  dale  dsach 
termination,  shaO  cunttnue  for  a  period 
of  one  year,  but  no  shares  issasd  by  the 
credit  union  w  deposits  Bade  after  the 
date  of  such  termination  skall  ba 
inswed  by  the  NCUA  Board 

(b)  The  credit  union  shall  cootinue  to 
pay  premiaaa  to  the  NCUA  Board 
dturing  such  period  and  the  Board  shall 
have  ihe  r^t  to  examine  the  credit 
union  from  time  to  time  during  the 
period.  The  credit  union  shaO,  in  all 
other  respects,  be  sabred  to  dM  duties 
and  obHgatiana  d  an  insored  cndit 
union  during  the  one  year  period.  If  the 
credit  union  is  closed  for  Bqaldstion 
within  this  period,  the  Boerd  shall  have 
ths  same  powers  and  rights  with  respect 
to  SBch  crodll  union  ss  in  Am  case  d  an 
insored  credit  i 


Subpart  D— Local  Rulat  and 


f  747.301 

The  rules  and  procedures  set  forth  in 
this  sabpart  are  appBcabla  to  infersMl 
proceedings  conducted  by  the  NCUA 
Board,  or  a  Presiding  Officer  designated 
by  the  Board,  pursnant  to  section  2O0fn 
d  the  PCUA  to  suspend,  remove,  tarn  for 
prohibit  nmn  office  or  from  further 
participation  any  institution-afRtfaled 
party  of  an  insured  credit  anion  «Aen 
such  a  party  is  charged  in,  or  convicted 
as  a  restdt  d.  or  enters  a  pretrial 
diversion  or  other  similar  program  88  a 
result  d,  any  state.  Federal  or  territorial 
informatian  or  tndictnient  or  complahit, 
with  the  commission  dor  participation 
in  a  crime  Involving  dishonesty  or 
breech  d  trust;  which  crime  is 
punishable  by  luipilsouBieul  for  a  term 
exceeding  one  year  snder  state  or 
Federal  law.  Sabpart  A  dtfais  part  does 
not  apply  to  proceedings  nnder  this 
sobpart. 


miMwaiinro  flny  psrinn  iriitr  it  i 
member  in  good  stndiag  d  the  bar  d 
the  hl^est  court  of  any  Stole, 
possession,  tsrriloqr.  OoBnonwosHh.  or 
the  DWrict  d  CohaaUa  Bay  rqvcaent 
odMn  befsn  the  NCUA  Bosrd  or 
Presidij^  Officer  dssignatad  by  the 
NCUA  Board  upon  filing  with  the  NCUA 
Board  a  written  declaration  that  he  or 
she  is  currently  qualified  as  provided  by 
this  paragraph,  and  is  authorized  to 
represent  As  particolar  party  on  wdnse 
bcdxalf  he  acts.  Any  other  person 
desiring  to  appear  before  or  transact 
business  with  the  NCUA  Board  to  a 
representative  capacity  may  be  required 
to  file  with  the  NCUA  Board  a  power  d 
attorney  showing  his  or  her  aiidK>rity  to 
act  in  such  capacity,  and  he  or  she  saay 
be  reqnired  to  show  to  the  satisfaction 
of  the  NCUA  Board  that  be  or  she  baa 
the  requisite  qualifications.  Attorneys 
and  fcpisseulatlves  d  partes  to 
proceedings  shall  file  a  written  notice  of 
appearance  with  the  NCUA  Board  or 
with  tha  PNsfdbig  Officer  dssignatod  by 
the  NCUA  Board. 

(2)  Summary  auspermhn. 
Contemptuous  conduct  by  any  person  d 
an  argonent  bdore  the  NCUA  Board  or 
at  the  bearing  bdore  a  Presiding  Officer 
shall  be  grounds  for  exclusion  Aerefirom 
and  suspension  for  the  duration  of  the 
argument  or  hearing. 

(bKl)  Notke  of  hearing.  Whenever  a 
hearing  within  the  scope  dtfais  subpart 
Is  ordeiwl  by  die  NCUA  Board,  a  notiGo 
of  hearii«  shall  be  given  by  die  NCUA 
Board  to  the  party  afforded  the  heerfaig 
and  to  any  appropriate  state  sopenrisory 
authority.  The  notice  shaD  state  the 
time,  place,  and  nature  of  the  hearing 
and  the  legal  authority  and  jurisdiction 
under  wUch  the  heerhig  is  to  be  beM, 
and  shaB  contain  a  statement  d  the 
matters  of  fact  or  law  constituting  die 
grounds  for  the  hearing.  It  shall  be 
delivered  by  personal  service,  by 
registered  ot  certified  mail  to  the  last 
known  address,  or  by  other  ^ipropriate 
means,  not  later  than  30nor  eulier  than 
60  days  bdore  die  bearing. 

(2)  Party.  The  tenn  "party^  ■eana  a 
person  or  agency  nanMd  or  adadttad  as 
a  psuly,  or  any  person  or  agency  who 
has  filed  a  wfittsn  reqasst  and  is 
enttdod  aa  d  rl^  to  la  adsdttad  as  a 
party;  bat  a  parson  or  apsncy  Buy  be 
admitted  for  a  Umitod  pvpoee. 

(cMl)  CompiUatioa  of  tima.  In 


provided  in  this  subpart  die  following 


or  aUowad  by  dito  sabpart.  dM  date  d 
die  act  eweat  orddaak  froas  vddck  Iha 

designated  period  of  time  boglaa  totaa 
is  not  to  be  included.  The  last  day  so 


k  shall  be  incfadsd.  onlsss  h  is 
a  Sa'tand^r.  Sunday  OK  IsRsI  hobday^ 
die  District  dCbfastobia.  to  which  event 
die  period  shaU  nn  sntil  Ike  end  d  Ae 
next  day  which  Is  nddMr  a  Satatday, 
Sunday,  nor  sach  Ib0b1  holiday. 
Intermadiato  Satmdays.  Sonilays.  snd 
legal  holidays  shell  be  included  in  the 
computation  unless  the  time  within 
which  die  act  is  to  be  performed  is  ten 
days  or  less  in  wfaidi  event  Satardays, 
Sundays,  and  legal  hohdays  shall  not  be 
tadaded. 

(2)  Service  by  mail  Whenever  any 
party  has  the  r^^  or  is  required  to  do 
some  act  or  take  some  proceeding. 
widiin  a  period  of  tiaie  prescribed  in  this 
subpart,  after  the  service  upon  him  of 
any  doaiment  or  other  paper  d  any 
kind,  and  such  service  is  made  by  mail 
three  days  shall  be  added  to  the 
prescribed  period  from  the  date  when 
the  matter  served  is  deposited  in  the 
U.S.maiL 

(d)  Nonpablication  of  aabmissions. 
Unless  and  until  otherwise  ordered  by 
the  NCUA  Board,  the  notice  of  hearing, 
the  transertet  written  materials 
submitted  dmring  die  hearing,  the 
Presitfing  Offlcenr's  recommendadon  to 
the  NCUA  Board  and  any  other  papers 
filed  to  connection  widi  a  heariiq;  under 
this  sabpart.  shell  nd  be  made  puUic 
and  shaO  be  for  the  confidential  use 
only  d  die  NCUA  Board  die  Presiding 
Officer,  fne  parties  and  appropriate 
authorities, 

(e)  Ratnainder  of  beard  efdirectora. 
(1)  If  at  any  ttoie.  becanse  d  die 
suspensioa  d  one  or  mors  directors 
pessaad  to  this  sdipart  there  shaD  be 
on  the  board  dcBrectocs  d  an  insved 
credit  naton  less  than  a  qnonun  d 
directara  nd  so  snspsnded.  all  powers 
and  funcdons  vested  to  or  sxerdssble 
by  soch  board  shall  vest  to  and  be 
exerdssMs  hf  ths  dtrector  or  dtrsctors 
on  dM  board  not  so  suspended,  nntil 
such  time  as  there  shall  be  a  qnoran  on 
the  board  d  diieclacs. 

(Q  In  the  event  aH  d  die  directors  d 
an  insored  credit  anion  era  suspended 
pursuant  to  this  sabpart  die  NCUA 
Board  shaU  appoint  persons  to  serve 
temporarily  as  diraaecs  to  dieir  place 
pendtogtfaie  tendnation  of  such 
suspensions,  or  until  such  dma  as  those 
who  have  been  suspended  cease  to  be 
directors  d  ths  crsdit  union  and  their 
re^iecdve  successors  have  been  elected 
by  die  members  at  an  snansl  or  special 
■ssltagand  havataksnoffloa. 

(3)  Direstors  anpojatad  Isoiporaidy  by 
die  NCUA  BaaKi  pvsHBBt  to  paragraph 
(e)(2)  of  dds  sectien.  shatt.  witUn  30 
days  following  their  appototment  call  a 
special  meedii^  for  the  elecdon  of  new 
dkectors.  ualsss  daring  snch  dCHlsy 


(i)l 


coi 


(ii)  the  suspensions  gi 
appototment  d  tenporaiy 
terminated. 


1747403 


I  rise  to  the 

tare 


Whenever  an  instttntion-affiltated 
party  d  an  iasincd  credit  union  is 
chafed  to  any  slata,  Federd  or 
territorid  information  or  Jntfictiawit  or 
complaiHl  with  the  coonsisskm  of  or 
participation  to  a  crime  involving 
dishoaeety  or  breadi  d  trust,  vduch 
crime  is  punishable  by  tmprisonnent  for 
a  tenn  exceeding  one  year  under  state 
or  Federd  law.  dte  NCUA  Board  may.  if 
continued  service  or  participation  by  the 
concerned  party  mey  pose  a  threat  to 
the  toteresto  d  the  credit  union's 
menibers  or  may  threaten  to  impair 
public  coidBdence  to  the  credit  union,  by 
written  notice  served  iqwa  vath  party, 
suspend  him  or  her  from  office,  or 
pidtibit  hfn  or  her  from  furiher 
partidpatian  to  any  manner  to  die 
affairs  d  the  credit  union,  or  both.  A 
c(^  d  the  notice  d  suspension  or 
prohibition  sbal  also  be  served  upon  the 
credit  union.  This  suspwasion  or 
prohlbitioa  shaM  rsmato  to  effect  untU 
such  informadon.  indictment,  or 
complaint  is  finally  disposed  of,  or  until 
such  su^enskm  or  prddbWon  is 
terminated  by  die  NCUA  Board 

I747J04 


|74»J 

MIM 

Any  nofiee  d  suspenMon  or 
prohibition  isseed  under  1 747  JQ8  and 
any  order  diesMyvd  or  prombition 
issued  under  1 747.3(M  wiB  be  effetllve 
upon  service  on  the  ooncenwd  party  and 
will  remato  effective  and  outstanding 
until  die  compledon  d  any  hearing  or 
appeal  andiorized  under  section  200(i)  d 
the  PCUA  and  diis  subpart  tuiless  sndi 
notice  d  suspension  or  order  d  removal 
is  termtoated  by  die  NCUA  Board 


§747J0t 


In  tbs  event  diat  a  iudflBBnt  of 
conviction  or  an  agreement  to  enter  a 
pretrial  diversion  or  other  similar 
program  is  entered  against  the 
insdtutton-dfiliated  party,  and  at  audi 
time  88  the  judgment  if  any,  is  nd 
subject  to  furdier  appellate  review,  the 
NCUA  Board  may,  if  conttoued  service 
or  participation  by  such  pvty  msy  pose 
a  threat  to  the  totereste  of  the  credit 
union's  ssaaibers  or  may  threaten  to 
impair  pdilto  osnfidenoe  to  the  credit 
union,  issoe  and  serve  span  the 
indlvidad  an  order  removing  him  or  her 
from  office  or  prufalUUng  hlai  or  her 

fl  uai  fts  thSi  parH"*p»**«"  *■  my  iii«iin«»r 

to  ths  oondad  d  ths  sffsirs  d  dH  credit 
union  esospA  «i A  dK  csnssnt  d  dw 
NCUA  Board  A  ooiv  d  sach  order  wdl 
also  be  servad  opsa  such  credit  ladon.  A 
findii«  d  ad  gdtty  or  odtor  disposition 
d  dn  charge  wUl  nd  preotode  the 
NCUA  Board  froai  r 


proceedings,  pocBuanft  to  tbs  provisioas 
of  section  20e(^  d  te  FCUA  and 
subpart  A  d  dds  psrt  to  rBBOvesach 
dirsctOK.  oonudttos  msniber,  uCQose,  or 
ofthsr  person  froBi  oflks  or  to  prohlbft 
his  or  her  fisthsr  paiticlpadon  to  dw 
affairs  dths  credit  wrion. 


(a)  Any  notice  of  suspension  or 
proldbitton  issued  pursuant  to  1 747  JOS, 
and  any  order  of  removal  or  prohibition 
issued  pmvuant  to  {  747.401  shaD  be 
accompanied  by  a  further  notice  to  the 
concerned  todBvidual  that  he  or  she  may. 
withto  30  days  of  service  of  sucb  notice, 
request  to  writing  an  Informal  hearing  at 
whidi  he  or  she  may  present  evidoice 
and  argument  that  his  or  her  conttoued 
service  to  or  partidpation  to  the  conduct 
of  the  affairs  of  the  credit  union  does 
not  or  is  not  likely  ta  pose  a  threat  to 
the  mterests  of  the  credit  union's 
members  or  threaten  to  impair 
confidence  to  the  credit  union.  Any 
notice  d  the  opportunity  for  such  a 
hearing  shall  be  accompanied  by  a 
description  of  the  hearing  procedure  and 
the  criteria  to  be  considered. 

(b)  A  request  for  a  hearing  filed 
pursuant  to  parapaph  (a)  of  diis  sectioo 
shall  state  wtth  particularity  dw  relief 
desired,  die  grouada  therdot,  and  shall 
todude,  when  avaUable,  supporting 
evidence.  The  request  and  supporting 
evidence  shall  be  filed  to  writing  with 
the  Secretary  of  the  Board.  National 
Credit  Union  Adaaifiistration. 
Washington.  DC  20456. 

S747J07   Nssrins- 

(a)  Upon  receipt  d  8  refasst  for  a 
hearing  wUdi  complies  with  1 747  JOfli 
die  NCUA  Board  wiQ  order  an  InlonBri 
hearing  to  i  iiiaiiinia  «i  witoto  the 
following  30  days  to  Washtagton,  DC  or 
at  such  odwr  place  as  the  NCUA  Board 
desi^ates.  before  a  Ptaeidtog  Officer 
desiffiated  by  ths  NCUA  BOsrd  to 
conduct  dM  hearii^  At  dM  lefusst  d 
die  concerned  party,  the  NCUA  Board 
may  ordsr  ths  heatiag  to  coasMuce  d  a 
time  more  then  30  days  after  the  receipt 
d  the  reqaest  for  such  hearing. 

(b)  IW  notice  d  hearing  shaO  be 
served  by  dw  NCUA  Board  ii^oa  te 
party  or  parties  aflbrdsd  dw  bsartog  and 
shall  set  forth  ^  ttoM  and  plaoe  d  dw 
haaii^  and  dis  aair  e  snd  adihess  d  the 

Presiding  Oftoei^ 


^-  i ' ! 


:'     '.I     .     I.I. ►It   'I 

Fadnal 
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(c)  The  rabtact  individual  may  appear 
at  the  hearing  penonally,  through 
coimsel  or  peraonaUy  with  oountel.  The 
individual  ahall  have  die  right  to 
introduce  relevant  and  material  written 
materials  (or,  at  the  discretion  of  the 
NCUA  Board,  oral  testimony),  and  to 
present  an  oral  argument  b^ore  the 
Presiding  Officer.  A  member  of  the 
enforcement  staff  of  the  Office  of 
General  Counsel  of  the  NCUA  may 
attend  the  hearing  and  may  participate 
as  a  p«irty.  Neither  the  formal  rules  of 
evidence  nor  die  ad)udicative 
procedures  of  the  Administrative 
Procedure  Act  (5  U.S.C  564-557).  nor 
Subpart  A  of  this  part  shall  apply  to  Uie 
hearing.  The  proceedings  shall  be 
recorded  and  a  transcript  furnished  to 
the  individual  upon  request  and  after  the 
payment  of  die  cost  thereof.  The  NCUA 
Board  shall  have  the  discretion  to  permit 
the  presentation  of  witnesses,  within 
spe^Bed  time  limits,  so  long  as  a  list  of 
such  witnesses  is  furnished  to  the 
Presiding  Officer  at  least  ten  days  prior 
to  the  hearing.  Witnesses  shall  not  be 
sworn,  unless  specifically  requested  by 
either  party  or  directed  1^  the  Presiding 
Officer.  The  Presiding  Officer  may 
examine  any  witness  and  each  party 

'^al>have  the  opportunity  to  cross- 
examine  any.  witness  pfesented  by  an 
opposing  party.  Upon  the  request  of,  ,'\  . 
either  the  subject  individual  or  the 
representative  of  the  Office  of  General 
Counsel  the  record  shall  remain  open 
for  a  period  of  five  business  days 
following  the  hearing,  during  which  time 
the  parties  may  make  any  additional 
submissions  to  the  record.  Thereafter, 
the  record  shall  be  dosed. 

(d)  In  the  course  of  or  in  connection 
with  any  proceeding  under  this  subpart, 
the  NCUA  Board  and  die  Presiding 
Officer  will  have  the  power  to 
administer  oaths  and  affirmations,  to 
take  or  cause  depositions  to  be  taken, 
and  to  issue,  revoke,  quash,  or  modify 
subpoenas  and  subpoenas  duces  tecum. 
If  die  NCUA  Board  permits  die 
presentation  of  witnesses,  the  NCUA 
Board  or  the  Presiding  Officw  may 
require  the  attendance  of  witnesses 
from  any  place  in  any  state  or  in  any 
territory  or  other  place  subject  to  the 
jurisdiction  of  die  United  States  at  any 
designated  place  where  such  proceeding 
is  being  conducted.  Witnesses 
subpoenaed  shall  be  paid  the  same  fees 
end  mileage  as  are  paid  «vitnesses  in  the 
District  Courts  of  die  United  States.  The 
NCUA  Board  or  die  Presiding  Officer 
may  require  the  production  of 
documents  from  any  place  hi  any  such 
state,  territory,  or  other  place. 

(e)  The  Presiding  Officer  will  make  his 
or  her  recommendations  to  the  Board. 


where  possible,  within  ten  business 
days  following  the  close  of  the  record. 

1 747  JM   WMver  ot  heertnOi  Mhve  to 


(a)  The  subject  individual  may,  in 
writing,  waive  an  oral  hearing  and 
instead  elect  to  have  the  matter 
determined  by  die  NCUA  Board  on  die 
basis  of  written  submissions  alone. 

(b)  Should  any  concerned  party  fail  to 
request  in  writing  an  oral  hearing  or 
consideration  based  on  written 
submissions  alone  within  30  days  of 
service  of  the  notice  described  in 

S  747.306,  he  or  she  will  be  deemed  to 
have  consented  to  the  NCUA  Board's 
action. 

(c)  Unless  the  concerned  party 
appears  at  the  hearing  personally  or  by 
duly  appointed  representative,  he  or  she 
will  be  deemed  to  have  consented  to  the 
NCUA  Board's  action. 

I747.3M   Decision  Ot  the  NCUA  Boerd. 

(a)  Widiin  eo  days  following  die 
hearing,  or  receipt  of  the  subject 
Individual's  written  submissions  where 
hearing  has  been  waived  pursuant  to 
S  747.308.  die  NCUA  Board  shall  notify 
die  institution-affiliated  party  whether 
the  suspension  or  prohibition  will  be 
-  continued,  terminated,  or  otherwise 
-modified,  or  whe&ef  die  Ohhr  of     .<  - ' 
removal  or  prbhiBifidn  wilhbo  rescinded, 
or  otherwise  modified.  Such  notification 
shaU  contain  a  statement  of  the  basis  few 
the  decision  of  die  NCUA  Board,  if  diat 
decision  is  adverse  to  the  respondent 
party.  In  the  case  of  a  dedsicni  favorable 
to  the  respondent  on  the  subject  of  a 
prior  order  of  removal  or  prohibition,  the 
NCUA  Board  shaU  take  prompt  action  to 
rescind  or  otherwise  modify  the  order  of 
removal  or  (wohibltion. 


I747J10 


I  by  the  NCUA 


(a)  The  subject  individual  shall  have 
ten  business  dajrs  following  receipt  of 
die  decision  of  die  NCUA  Board  in 
which  to  petition  die  NCUA  Board  for 
initial  reconsideration. 

(b)  The  subject  bidividual  also  shall 
be  entided  to  petition  die  NCUA  Board 
for  reconsideration  of  its  decision  any 
time  after  the  expiration  of  a  12-mondi 
period  from  die  date  of  die  NCUA 
Board's  decision,  but  no  petition  for 
reconsideration  may  be  made  within  12 
months  of  a  previous  petition. 

(c)  Any  peitltion  shall  state  wtdi 
particidarity  the  basis  for 
reconsideration,  the  relief  sought,  and 
any  exceptions  the  indivldnal  oas  to  the 
NCUA  Board's  findings.  An  faidivldual's 
petition  may  be  aooompanied  by  a 
memorandmn  of  paints  and  authorities 


in  support  of  his  or  her  petition  and  any 
suppOTting  documentation  the  individual 
may  wi^  to  have  considered 

(d)  No  hearing  need  be  granted  on 
such  petition  for  reconsideration. 
Promptly  following  receipt  of  the 
petition,  the  Board  shall  render  its 
decision. 


I747.S11 

In  deciding  the  question  of 
suspension,  prohibition,  or  removal 
under  this  subpart,  the  NCUA  Board  will 
consider  the  following: 

(a)  Whether  the  alleged  offense  is  a 
crime  which  is  punishable  by 
imprisonment  for  a  term  exceeding  one 
year  under  state  or  Federal  law,  and 
which  involves  dishonesty  or  bnach  of 
trust: 

(b)  Whether  the  conthiued  presence  of 
the  subject  individual  in  his  or  her 
position  may  pose  a  threat  to  the 
interests  of  the  credit  union's  members 
because  of  the  nature  and  extent  of  the 
individual's  participation  in  die  affairs 
of  the  insured  credit  union  and/or  the 
nature  of  the  offense  with  the 
commission  of  or  participation  in  which 
die  individual  has  been  charged: 

(c)  Whether  diere  is  cause  to  believe 
that  there  may  be  an  erosion  of  public 
confidence  in  the  integrity,  safety,  or 
soundness  of  a  particular  credit  union 

*  (eldiergenerally  or  in  die  particular 
locality  in  whicm  die  credit  union  is    ^ 
situated)  if  die  subject  individual  is..  . 
permitted  to  remain  in  his  or  her 
positi<Ki  in  an  insured  credit  union: 

(d)  Whedier  the  individual  is  covered 
by  the  credit  union's  fidelity  bond  and,  if 
so.  whether  the  bond  is  Ukely  to  be 
revoked,  or  wdiether  coverage  under  the 
bond  will  be  affected  adversely  as  a 
result  of  the  infomation.  indictment, 
complaint  judgment  of  conviction  or 
entry  into  a  pretrial  Aversion  or  other 
similar  (migram:  and 

(e)  The  NCUA  Board  may  consider 
any  other  facttns  which,  in  the  specific 
case,  appear  relevant  to  the  decision  to 
continue  in  effect  rescind,  tenninate.  or 
modify  a  sospension.  prohibition,  or 
removal  order,  except  diat  it  shall  not 
consider  die  ultimate  question  of  the 
guilt  or  innocence  of  die  subject 
individoal  with  regard  to  (he  crime  with 
which  he  or  she  has  been  diarged. 


Proceduf—  AppHtMe  to  Proc— dfcigt 
RaMkia  Id  llM  MMMiMkNi  or 
RowoMflon  9f  CiMrtere  and  to 


1747.401 

The  rules  and  procedures  set  ferdi  in 
diis  subpart  and  Subpart  A  of  dds  part 


we  appkoeUe  to  psoeeedtaigs  by  tho 
NCUA  BOMid  piseMi  tosocttoa 
120(bMl)  arike  FCUA  to  saapsad  ar 
revoke  die  ckartar  of  a  sehreaft  Fedetel 
credtt  HDioa*  and  to  placa  a  sotvent 
Fedasal  CMdll  anion  iala  iavokaiCny 
liquidatiflM.  To  the  exieas  a  nia  or 
ptooedura  sal  fartk  in  Subpart  A  of  due 
part  to  iaconststant  widi  a  nrie  oc 
peecedusa  sat  loidi  in  dOa  subpart  E. 
subpart  E  shall  contraL 


iiajm 


end  tor  Involuntary 


(a)  Grounda  in  geaeral.  The  NCUA 
Board  may  suspend  or  revoke  the 
charter  of  any  Federal  credit  union,  and 
place  si^  credit  onion  into  involuntary 
liquidation  and  appoint  a  liquidating 
agent  therefor,  upon  its  finding  diat  the 
mdSt  anhm  has  Tiolated  any  provision 
of  its  efaartar  or  bylaws  or  of  dia  FCUA 
or  regulations  Issued  fliereonder. 

(b)  toMMrffaar  aaspemkm.  In  any  wse 
where  the  Board  determines  that  the 
groonds  setibrth  fa  paragraidi  (a)  of  diis 
section  exist  and  that  lomedfate  action 
is  necessoiy  hi  order  to  prevent  farther 
dissipation  of  credit  mion  assets  or 
eemhigs.  or  fimher  weakening  of  the 
credit  mrion's  oondltfon.  or  to  otherwise 
protect  the  interest  of  the  credit  onion's 
iiisined  members  or  Ae  Natfonal  Credit 
UnioB  Snore  bisurance  F^buL  It  may 
order  wftbovt  prtor  nottee  the  immediate 
suspension  of  the  charter  of  suun  credit 
union,  and  ff  (be  drcamstanoes  so 
warrant  may  take  poeseesion  of  an 
books,  reootds.  assets,  and  property  of 
every  descriptton  of  sadi  credit  uiilun. 

S747^M» 


allalsnlia 

af 


(a)  Upon  tta  detennlBation  that  one  or 
more  of  the  froeads  Ikatod  in 

S  747>lie(a)  exista.  er  diat  bacauee  of 
conditioM  described  fa  1 747.402(b) 

i««w.^^i«t«  ■..i..i.<««  tAt^kmwtmm  t« 

necessary.  dM  NCUA  Beard  shaU  cause 
to  be  served  upon  that  credit  union  a 
netka  of  iatani  to  suspend  or  revoke 
charter  and  of  lateal  to  place  into 
invohnlmt  HqnidsHoai  nra  nottoa  of 
suspenston.  Such  notioa  shaM  coataia  a 
statement  of  Iha  Cscts  wfaidi  oonstituto 
the  grounds  Cot  the  action,  a  radtatton  of 
the  options  avallabb  to  the  credit  union 
under  paragraph  (b)  of  this  section,  and 
an  explanation  of  the  results  that  will 
occur  if  die  credit  union  lads  to  exercise 
said  options 

(b)  Nei  lalat  dMo  4»daye  aftar  the 
receipt  of  die  notice  psowided  far  In 
paragraph  M  of  tUs  secHoa.  the  Federal 
credit  uioa  aiay  file  witb  the  NCUA 
Boarda  statesMnt  fa  wrttiag  setting 

f ordi  dM  groaada  and  nasoBs  why  Its 
chartw  should  not  be  suspended  or 


revoked  Msd  why  It  shoidd  not  be  ptaoed 
fato  iawofaatasy  l^iddstfaBj  or  in  Bea  el 
a  wrttfanstateaMnt.  caqaeet  an  oral 
heeil^  wUck  sImU  be  eofadacled  fa 
arcordance  wMii  Ihe  prooednres  set 
forth  fa  dds  sabpart  Tide  statsaent  or 
retiasat  shaU  be  aoooafiSBfad  by  a 
certified  copy  of  a  rsaofatfaa  of  die 
board  ef  directors  of  the  Fedei^  credit 


statemeirt  or  raqaaet  sack  osrtification 
to  be  BMde  by  die  prssidsat  and 
secrataqr  af  dw  board  of  directora. 

(c)  If  the  Fedanl  etedil  nfaa 
concerned  doae  aot  aaerdae  eldier 
attematlvo  arradable  fa  paragraph  (b)  of 
diis  section  wldifa  d»  ttsM  requlied.  tt 
shaU  be  deeoMd  to  have  adaiiMed  dM 
fads  aUeged  fa  die  nottee  and  shall  be 
deemed  to  have  consented  to  the  relief 
sou^t 

S747j404   NoOcaelheerino. 

(a)  Upon  receipt  of  a  request  for  . 
hearing  which  ooaapfies  with 

S  747.403(b).  die  NCUA  Boerd  shaU 
transmit  dw  reqaast  to  die  Office  of 
Financfal  fastihitioB  Adjudication 
("OFIA").  9ach  hserfag  shaU  eoBBence 
DO  earher  than  ao  days  nor  later  than  60 
days  after  die  date  die  OFIA  receives 
the  reqaest  for  a  hearfa^  udess  an 
eariier  or  later  date  fa  requested  by  the 
Federal  credit  uaien  ceacenied  and  to 
granted  by  &e  NCUA  Board  fa  ito 
discretion. 

(b)  Except  as  provided  in  ft  747.405(b). 
the  procedoTBS  of  the  Administrative 
Proeedore  Act  (5  U.SXI  S64-6B7)  and 
sabpait  A  of  thto  part  wdl  apply  to  the 

healing. 

(c)  Uaiese  fte  Plsderal  credit  anion 
si»B  appeer  at  socb  hearing  by  a  didy 
authorized  rspreeentaflTe  it  ^btSL  be 
deemed  to  hew  ooasented  to  (he 
saspensioa  or  revocetloB  of  Ms  charter 
nid  to  the  placfag  of  eaid  credH  anion 
into  hn^antaty  Uipddation. 

S  747.405  liisswrsoleidsr. 

(a)  fa  die  event  of  each  canst  nt  as 
refeitvlto  fa  |i7«ZjMNe^or947:«l(c^ 
or  tf  opoa  dw  esoord  mads  at  any  sadi 
hearii«  as  referred  to  fa  f  747^Mi0(b).  the 
NCUA  Board  finds  dwt  the  charter  Of 
dfa  Pederd  credit  aatoa  ooaceraed 
should  be  sespendad  er  revoked  and  the 
credit  aaloa  ckieed  and  pfaced  into 
invoiaataiy  hqiridattoii.  it  shaU  cause  to 
be  served  OB  sach  credit  onlea  an  order 
directtaiv  ths  sospeastoa  or  revocation  of 
ito  chaster  and  direcUi«  that  it  be  dosed 
and  pfaead  into  iavofaintaiy  hviidaUoa. 
Such  order  shall  contafa  a  statarasatef 
the  findings  open  which  dw  order  to 
based.  Additionally,  iw  NCUA  Board 
shall  eppehit  a  liqaldatiiV  asnl  or 


(b)  The  NCUA  Baaid  ahaU  raadss  ito 
decision  and  cause  each  ordsr  to  ha 
served  not  later  than  45  days  after 
receipt  of  consent  or  wifttsn 
submtosioae  as  the  case  awy  he.  or  fa 
tile  case  af  a  fenaalheartag  after 
neivtee  er  dw  notlcs  of  sufaalsslna 
referred  total  7VM{tt\. 

(c)  Upon  the  receipt  of  a  copy  of  the 
order  which  provldn  that  die  Federal 
credit  union  conoemed  be  placed  into 
involuntary  liqddatton.  the  officen  and 
directors  c^  that  PiBderal  cre^t  uolon 
shall  immedtotely  deliver  to  the  agent 
for  the  BmddatlBg  agent  possesston  and 
control  of  aD  books,  records,  assets,  and 
property  of  every  description  of  die 
Federal  crecfit  union,  and  the  ag«it  for 
the  liquidating  agrat  dmll  proceed  to 
convert  said  asseto  to  cash,  collect  aD 
debts  due  to  said  Federal  credit  union 
and  to  wind  up  its  affairs  fa  accordvice 
wfdi  die  provtoions  of  die  FCUA. 


9747jI06 

Upon  the  compietion  of  the  Bquidatioo 
and  oertificatioB  by  the  agent  for  die 
liquidating  agsnt  ^1  the  distributioB  (rf 
the  assets  of  die  Federal  cn&i  anion 
has  been  coaapletert.  dw  NCUA  Board 
shall  cancel  the  charter  of  the  Federal 
credit  unioa  ooncenwd. 


Subpart 


Rateltogtoflw 
■Nraoaran^ai 
Facflly  [Raaervad] 


and 

toProoaadfage 
of 


Attocnoya 
Untfertha 
faNCUA  Board 

f7«7J01   Piapoee  and  scope. 


lo  Reooaary  al 
Act 


TMe  eabpart  oootaias  dw  I  „ 
of  te  NCUA  tosptomeating  the  Eqaal 
Access  to  lasttee  Act  (5  U3.CMM).  as 
amaaded  ("EA^A^X  The  EA;A  providas 
lorJhaawaid^attofBeys  fses  and 
oth«  expenses  to  eligible  individuals 
and  entities  who  are  parties  to 
proceedings  condoctad  onder  this  part. 
An  eliglUe  patty  may  receive  an  award 
when  It  prevaito  over  NCUA  fa  a 
proceedh^.  or  fa  a  siffiificant  aad 
discrete  si^etaBtive  portion  of  the 
proceedii^  enlees  Ae  position  of  the 
NCUA  was  substantiatty  jaeUfied  or 
special  citcaaastances  laahe  aa  award 
Mjast  llw  rules  fa  dito  sabpart  describe 
die  parties  eligiUe  far  fee  awarda. 
enilafahow  to  apply  for  awards  and  dw 
precadves  end  stan^ids  that  NCUA 
wU  ese  to  SHdca  dwm.  Ta  dw  extent  a 
nde  or  prooedara  set  forth  fa  sabpsrt  A 
of  dito  part  to  faoaaaistMt  v^tfa  a  nde  or 
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procedure  Mt  forth  In  tide  subpart  G. 
subpart  G  will  control. 


i747J0t    EloMMyol 

(a)  To  be  eligible  for  an  award  of 
attorneys  fees  and  expenses,  an 
applicant  must  be  a  prevailing  party  in 
the  proceeding  for  which  it  seeks  an 
award  and  must  br. 

(1)  An  individual  with  a  net  worth  of 
not  more  than  t2  million; 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  (^  not  more  than  t7  million, 
including  both  personal  and  business 
interests  and  not  more  than  500 
employees  at  the  time  the  proceeding 
was  commenced  (an  applicant  who 
owns  an  unincorporated  business  will 
be  considered  as  an  'individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interests); 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  5(n(c)(3))  with  not  more  than 
600  employees; 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U3.C 
1141j(a))  with  not  more  than  500 
employees;  or 

(5)  Any  other  partnership,  corporation, 
association,  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $7  million  and  not  more  than 
500  employees. 

(b)  For  the  purpose  of  determining 
eligibility,  the  net  worth  of  an  appUcant 
and  the  number  of  employees  of  an 
applicant  shall  be  determined  as  of  the 
date  the  proceeding  was  initiated. 

(c)  The  applicant's  net  worth  includes 
the  value  of  any  assets  disposed  of  for 
the  piupose  of  meeting  an  eligibility 
standard  and  excludes  any  obligations 

— fawurred  for  .this  purpose.  Tranuers  of 
—  assets  or  obUaaiHofi/lhesktadJe^lfss 
than  reasonably  i^lutvalenl'iralpewiiriM* 
presumed  to  have  been  made  for  this     ^ 
purpose. 

(d)  The  employees  of  an  applicant 
include  all  persons  who  regulariy 
perform  services  for  remuneration  for 
the  applicant  under  the  applicant's 
direction  and  control;  part-time 
ea4>loyees  shall  be  included  on  a 
proportional  basis. 

(e)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual.  . 
corporation  or  other  entity  that  directly 
or  indirectiy  controls  or  owns  a  maiority 
of  the  voting  shares  or  other  interest  of 
the  applicant,  or  any  corporation  or 


other  entity  of  which  the  appUcant 
directly  or  indirectly  owns  or  controls  a 
maiorlty  of  the  voting  shares  or  other 
interest,  will  be  considered  an  afflUate 
for  purposes  of  this  subpart,  unless  the 
NCUA  Board  determines  that  such 
treatment  would  be  un)ast  and  contrary 
to  the  purpoeea  of  the  BAJA  in  light  of 
the  actual  relationship  between  the 
affiliated  entities,  in  addition,  the  NCUA 
Board  may  determine  that  financial 
relationships  of  the  applicant  other  than 
those  described  hi  this  paragraph 
constitute  special  drcumstances  that 
would  make  an  award  unfust 

(f)  An  applicant  that  partichMtes  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  in  eligible  is  not  itself  eligible 
for  an  award. 


1747 JOS 

An  eligible  applicant  may  be  a 
"prevailing  party"  if  the  applicant  wins 
an  action  after  a  full  hearing  or  trial  on 
the  merits,  if  a  settiement  of  the 
proceeding  was  effected  on  terms 
favorable  to  it  or  if  the  proceeding 
against  it  has  been  dismissed.  In 
appropriate  situations  an  applicant  may 
also  have  prevailed  if  the  outcome  of  the 
proceeding  has  substantially  vindicated 
die  applicant's  position  on  the 
significant  substantive  matters  at  issue, 
even  though  the  applicant  has  not 
totally  avoided  adverse  final  action. 


1747404 

(a)  A  prevaiUng  party  may  receive  an 
award  for  fees  and  expenses  incurred  in 
connection  with  a  proceeding,  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  by  or  against 
NCUA  unless  Uie  position  of  NCUA 
during  the  proceeding  was  substantially 
lustified.  The  burden  of  proving  that  an 
award  should  not  be  made  is  on  counsel 
for  NCUA.  To  avoid  an  award,  counsel 
for  NCUA  must  show  that  its  position 
was  reasonable  in  law  and  in  fact 
-  •(b^.AB  f  YiqljwUl  be  reduced  or 
.denied  UibeappBcahT&^s'unOtlly-or-  - 
unreasonaSIy  pfotfaRMtha  preeeeding 
or  if  special  circumstances  make  the 
award  sought  unjust 

(c)  Where  an  applicant  has  prevailed 
on  one  or  more  discrete  substantive 
issues  in  a  proceeding,  even  though  all 
the  issues  were  not  resolved  in  its  favor, 
any  award  shall  be  based  on  the  fees 
and  expenses  incurred  in  connection 
with  the  discrete  significant  substantive 
issue  or  issues  on  which  die  applicant's 
position  has  been  upheld.  If  such 
segregation  of  costs  is  not  practicable, 
the  award  may  be  based  on  a  fair 
proration  of  those  fees  and  expenses 
incurred  in  the  entire  proceeding  which 


would  be  recoverable  under  this  section 
if  proratioa  ware  not  perfoBiMd. 

(d)  Whether  separate  or  prorated 
treatment  under  the  preceding 
paragraph.  Including  the  applicable 
proration  percentage,  is  appropriate 
shall  be  determined  on  the  facts  of  the 
perticular  case.  Attention  shall  be  given 
to  the  significance  and  nature  of  the 
respective  issues  and  their  separability 
and  interrelationahip. 


I747J06  AluwaMs  lasa  and 

(a)  Except  as  provided  by  1 7474XM(b). 
awards  will  be  based  on  rates 
customarily  chaned  by  persons  engaged 
in  die  business  of  acting  as  attorneys, 
agents  and  expert  witnesses,  even  if  the 
sorices  were  made  available  without 
charge  or  at  a  reduced  rate. 

(b)  No  award  under  this  subpart  for 
the  fee  of  an  attorney  or  agent  may 
exceed  $75.00  per  hour.  No  award  to 
compensate  an  ejqiert  witness  may 
exceed  die  highest  rate  at  which  NCUA 
is  permitted  to  pay  expert  witnesses. 
However,  an  award  may  also  include 
the  reasonable  expenses  of  the  aftomey. 
agent  or  witness  as  a  separate  item,  if 
the  attorney,  agent  or  witness  ordinarily 
charges  clients  separately  for  such 
expenses. 

(c)  In  determining  the  reasonableness 
of  die  fee  sought  for  an  attorney,  agent 
or  expert  witiiess.  die  NCUA  Board 
shall  consider  Uie  following: 

(1)  If  the  attorney,  agent  or  expert 
witness  is  in  private  practice,  his  or  her 
customary  fee  for  like  services,  or,  if  be 
or  slie  is  an  emfdoyee  of  die  applicant 
die  fully  allocated  cost  of  die  services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent  or  expert  witness 
ordinarily  performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  die  applicant 

(4)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(d)  The  reasonable  cost  of  any  study, 
analysis,  report  test  project  or  similar 
matterprepasad«iMialf  of  d>e  party 
may  ^<wardpdJ<idif  extent  thaflhe  ^ 
charge  for  die  service  does  not  exceed   "^ 
the  prevailing  rate  for  similar  services, 
and  the  study  or  other  matter  was 
necessary  for  preparation  of  the 
apirficant's  case. 


|747J0t 

(a)  A  prevailing  eligible  party,  as 
defined  in  iS  747.602. 747.603,  and 
747.604,  seddng  an  award  under  this 
section,  must  Se  an  application  for  an 
award  of  fees  and  expenses  with  the 
Secretary  of  die  NCUA  Board.  The 
application  shall  include  the  following 
information: 


(1)  The  identity  of  Ae  applicant  and 
the  proceeding  fbr  which  an  award  is 
sought 

(2)  A  showing  that  the  appUcant  has 
prevailed  and  an  identification  of  die 
issues  in  the  proceeding  on  whidi  the 
appUcant  believes  that  the  position  of 
NCUA  was  not  substantiaUy  justified; 

(3)  A  statement  with  suppmUng 
documentation,  that  the  appUcant  is  an 
eUgible  party,  as  defined  by  i  747.602.  If 
the  appUcant  is  an  individual  he  or  she 
must  state  that  his  or  her  net  wordi  does 
not  exceed  $2  milUon.  If  the  appUcant  is 
not  an  individual  it  shaU  state  die 
number  of  its  employees  and  that  its  net 
worth  does  not  exceed  $7  milUon  as  of 
the  date  the  proceeding  was  initiated. 
However,  an  appUcant  may  omit  a 
statement  of  net  worth  if: 

(i)  It  attaches  a  copy  of  a  ruUng  by  die 
Internal  Revenue  Service  that  it 
qualifies  as  an  oiganization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (26  U.S.C  501(c)(3))  or,  in  die  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
status,  a  statement  that  describes  the 
basis  for  the  appUcant's  beUef  that  it 
qualifies  under  such  section;  or 

(U)  It  states  diet  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(a)); 

(4)  A  Statement  of  the  amount  of  fees 
and  expenses  for  which  an  award  is 
sought  and 

(5)  Any  other  matters  diat  the 
appUcant  beUeves  may  assist  or  wishes 
die  NCUA  Board  to  consider  in 
determining  whether  and  in  what 
amount  an  award  ahould  be  made. 

(b)  The  appUcation  shaU  be  signed  by 
the  appUcant  or  an  authorized  officer  or 
attorney  of  the  appUcant  It  shaU  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  die  information  provided 
in  the  appUcation  is  true  and  correct 

(c)  The  appUcation  and 
documentation  requirements  of  this 
subpart  are  required  by  law  as  a 
prerequisite  to  obtaining  a  benefit  under 
the  Equal  Access  to  Justice  Act  and  this 
subpart. 

I747J07   Statamam  of  net  worth. 

(a)  Each  appUcant  (other  than  a 
qualified  tax  exempt  organization  or 
cooperative  association)  must  provide  a 
detaik  d  statement  showing' the  net 
worth  of  the  appUcant  and  any  affiliates, 
as  defined  in  8  747.602(a),  when  the 
proceeding  was  initiated.  The  exhibit 
may  bp  ir  any  form  convenient  to  the 
appUc&     'hat  provides  fuU  disclosure  of 
the  applicant's  and  its  affiUates'  assets 
and  Uabilities  and  is  sufficient  to 


determine  whether  the  appUcant  is  an 
eligifade  party.  The  administrative  law 
judge  or  die  NCUA  Board  may  require 
additional  information  from  the 
appUcant  to  determine  eUgibUity.  Unless 
otherwise  ordered  by  the  Board  or 
required  by  law,  the  statement  shaU  be 
kept  confidential  and  used  by  the  NCUA 
Board  only  in  making  its  determination 
of  an  award. 

(b)  If  the  appUcant  or  any  of  its 
affiUates  is  a  Federal  credit  union,  the 
portion  of  the  statement  of  net  wordi 
which  relates  to  the  Federal  credit  union 
shaU  consist  of  a  copy  of  the  Federal 
credit  union's  last  Statement  of 
Hnandal  Conation  filed  before  the 
initiation  of  the  underiying  proceeding. 

(c)  All  statements  of  net  worth  shall 
describe  any  transfers  of  assets  from  or 
obligations  incurred  by  the  appUcant  or 
any  affiUate,  occurring  in  the  six-month 
period  prior  to  the  date  on  which  the 
proceeding  was  initiated,  which  reduced 
the  net  worth  of  &e  applicant  and  its 
affiUates  below  die  appUcable  net-worth 
ceiling.  If  there  were  none,  the  appUcant 
shaU  so  state. 

1 747.606   DocumeiilaUeii  of  faaa  and 


The  appUcation  shaU  be  accompanied 
by  full  documentation  of  die  fees  and 
expenses,  including  the  cost  of  any 
study,  analysis,  audit  test  project  or 
similar  matter,  for  which  an  award  is 
sought  A  separate  itemized  statement 
shaU  be  submitted  for  each  professional 
firm  or  individual  i^ose  services  are 
covered  by  the  appUcation,  showing 
hours  spent  in  connection  with  the 
proceeding  by  each  individual  a 
description  of  die  specific  services 
performed,  the  rate  at  which  each  fee 
has  been  computed,  any  expenses  for 
which  reimbursement  is  sought  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  appUcant  or  by 
any  other  person  or  entity  for  die 
services  provided.  The  administrative 
law  judge  or  the  NCUA  Board  may 
require  the  appUcant  to  provide 
vouchers,  receipts,  or  other 
substantiation  (<x  any  sinenses 
claimed. 

|747j606   FHngandaarvloaor 


(a)  An  appUcation  may  be  filed 
whenever  the  appUcant  has  prevailed  in 
the  proceeding  or  in  a  significant  and 
discrete  substantive  portion  of  die 
proceeding,  but  in  no  case  later  than  30 
days  after  the  Board's  final  disposition 
of  the  proceeding. 

(b)  If  review  or  reconsideration  is 
sou^t  or  taken  of  a  decision  on  v/bick 
an  appUcant  beUeves  it  has  prevaUed, 
proceedings  fbr  die  award  of  fees  shaU 


be  stayed  pending  final  disposition  of 
die  underlyilig  controversy. 

(c)  As  used  in  this  subpart  final 
disposition  means  the  issuance  of  a  final 
order  or  any  other  final  resolution  of  a 
proceeding,  such  as  a  settiement  or 
voluntary  dismissal. 

(d)  Any  appUcation  for  an  award  of 
fees  and  expenses  shall  be  filed  with  the 
Secretary  of  the  Board  National  Credit 
Union  Administration,  1778  G  Street 
NW,  Washington.  DC  20456.  Any 
appUcation  for  an  award  and  any  other 
pleading  or  document  related  to  an 
appUcation.  shaU  be  filed  and  served  on 
all  parties  to  the  proceeding  in  die  same 
manner  as  other  pleadings  in  die 
proceeding,  except  as  provided  in 

i  747.607(a)  for  statements  of  net  worth. 


t747J10    Answer  to  I 

(a)  Within  30  days  after  service  of  an 
application,  counsel  for  NCUA  may  file 
an  answer  to  the  appUcation.  Unless 
counsel  for  NCUA  requests  and  is 
granted  an  extension  of  time  for  filing  or 
files  a  statement  of  intent  to  negotiate 
under  paragraph  (b)  of  this  section, 
failure  to  file  an  answer  within  the  30- 
day  period  wiU  be  treated  as  a  consent 
to  the  award  requested. 

(b)  If  counsel  for  NCUA  and  the 
appUcant  beUeve  that  the  issues  in  the 
fee  appUcation  can  be  settied.  diey  may 
jointty  file  a  statement  of  their  intent  to 
negotiate  a  settiement  The  fiUng  of  diis 
statement  shaU  extend  the  time  for  filing 
an  answer  for  an  additional  30  days, 
and  further  extensions  may  be  granted 
by  the  NCUA  Board  upon  die  joint 
request  of  counsel  for  NCUA  and  the 
appUcant 

(c)  The  answer  shaU  explain  in  detaU 
any  objections  to  the  awaid  requested 
and  identiiy  the  facts  reUed  on  in 
support  of  counsel's  positioiL  If  the 
answer  is  based  on  any  aUeged  facts  not 
already  in  the  rec<Hd  of  the  proceeding, 
counsel  shaU  indude  with  the  answer  a 
request  for  further  proceedings  under 

{  747.613. 

(d)(1)  The  appUcant  may  file  a  reply  if 
counsel  for  NCUA  has  addressed  in  his 
or  her  answer  any  of  the  foUowing 
issues: 

(i)  That  &B  position  of  NCUA  in  die 
proceeding  was  substantiaUy  justified; 

(U)  That  the  appUcant  unduly 
protracted  the  proceedings;  or 

(iii)  That  special  circumstances  make 
an  award  unjust 

(2)  The  reply  shaU  be  filed  widiin  15 
days  after  service  of  the  answer.  If  the 
reply  is  based  on  any  aUeged  facta  not 
already  in  the  record  of  the  proceeding, 
the  applicant  shaU  include  with  the 
reply  a  request  for  further  proceedii^ 
under  §  747.613. 


UMI 
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I747J11    CoMnwnlsbyt 

Any  party  to  •  proceediag  other  than 
the  appllGajit  and  counsel  for  NCUA 
may  file  comments  on  an  application 
wimin  30  days  after  service  of  the 
application  or  on  an  answer  within  15 
days  after  service  of  the  answer.  A 
commenting  party  may  not  participate 
further  In  proceedings  on  the  application 
unless  the  administrative  law  fudge  or 
the  NCUA  Board  determines  that  the 
public  interest  requires  such 
participation  in  order  to  permit  fuO 
explorstioa  of  matters  raised  in  the 
comments. 


f747.aia 

The  applicant  and  counsel  for  ^fCUA 
may  agree  on  a  proposed  settlement  of 
the  eward  before  final  action  on  the 
application,  either  in  connectioa  with  e 
settlement  of  the  underlying  proceeding, 
or  after  the  underlying  proceeding  has 
been  concluded,  in  accordance  with 
NCUA's  standard  settlement  procedure. 
If  a  prevailing  party  and  counsel  for 
NCUA  agree  on  a  proposed  settlement 
of  an  award  before  an  application  has 
been  filed,  the  application  shall  be  filed 
with  the  proposed  settlement. 


1747413    Furtttari 

(a)  After  the  expiration  of  the  time 
allowed  for  tha  filing  of  all  documents 
necessary  for  the  determination  of  a 
recoofunended  fee  award,  the  NCUA 
Board  shall  transmit  the  entire  record  to 
the  administrative  law  fudge  who 
presided  at  the  underlying  proceeding. 
Ordinarily,  the  determinetion  of  an 
award  wUl  be  made  on  the  basis  of  the 
written  record.  However,  on  request  of 
either  the  applicant  or  counsel  for 
NCUA.  or  on  its  own  InitlatiTe.  the 
administrative  law  fudge  or  the  NCUA 
Board  may  order  further  proceedings, 
such  as  an  InidnBal  conference,  oral 
argument,  additional  written 
submissions  or  an  evidentiary  hearing. 
Such  further  proceedings  shall  be  held 
only  when  necessary  fbr  full  and  fair 
resolution  of  the  issues  arising  from  the 
apidkatiaa,  and  shall  be  oond^ted  as 
promptly  as  possible. 

(b)  A  request  that  the  administrative 
law  judge  or  the  NCUA  Board  order 
further  proceedings  under  this  section 
shall  specifically  identify  the 
informatioo  sov^t  or  the  disputed 
issues  and  shall  explain  why  the 
<dditioaal  proceedings  are  necessary  to 
resolve  the  issues. 


UMI 


1 747 J14   Wecoiwmeiided  < 

The  administrative  law  fudge  shaO  file 
a  recommended  decision  on  the 
application  with  the  NCUA  Board 
within  80  days  after  completion  of  the 
proceedings  ott  the  application.  The 


recommended  decision  shall  taichide 
written  findings  and  conclusions  on  the 
applicant's  eligibilily  and  status  as  a 
prevailing  party,  and  an  explanation  of 
the  reasons  for  any  difference  between 
the  amount  requested  and  the  amount 
awarded.  The  recommended  decision 
shaD  also  include,  if  at  issue,  findings  on 
whether  NCUA's  position  was 
substantially  fustified.  whether  the 
applicant  unduly  protracted  the 
proceedings,  or  whether  special 
circumstances  make  an  award  unjust  If 
the  applicant  has  sought  an  award 
against  more  than  one  agency,  the 
recommended  decision  shall  allocate 
responsibility  for  payment  of  any  award 
made  among  the  agencies,  and  shall 
explain  the  reasons  for  the  allocation 
made.  The  administrative  law  fudge 
shall  file  with  and  certify  to  the  NCUA 
Board  the  record  of  the  proceeding  on 
the  fee  application,  the  recommended 
decision  and  proposed  order.  Promptly 
upon  such  filing,  the  NCUA  Board  shall 
serve  upon  each  party  to  the  proceeding 
a  copy  of  the  administrative  law  fudge's 
recommended  decision,  findings, 
conclusions  and  proposed  order.  The 
provisions  of  this  section  and  t  747.613 
shall  not  apply,  however,  in  any  case 
where  the  hearing  was  held  before  the 
NCUA  Board. 

f747J18   DeeWon  of  the  NCUA  Board. 

Within  15  days  after  service  of  the 
recommended  decision,  findings, 
conclusions,  and  proposed  order,  the 
applicant  or  counsel  for  NCUA  may  file 
with  the  NCUA  Board  written 
exceptions  thereto.  A  supporting  brief 
may  also  be  filed.  The  NCUA  Board 
shall  render  its  decision  within  60  days 
after  the  matter  is  submitted  to  it  The 
NCUA  Board  shall  furnish  copies  of  its 
decision  and  order  to  the  parties, 
ludidal  review  of  the  NCUA  Board's 
final  decision  and  order  may  be 
obtained  as  provided  in  5  U.S.C 
504(cK2). 


f747Jia 

An  appUcant  seeking  pajrment  of  an 
award  granted  by  the  NCUA  Board  shaU 
submit  to  the  NCUA's  Office  of  the 
Controller  a  copy  of  the  NCUA  Board's 
Final  Decision  and  Order  granting  the 
award,  accompanied  by  a  statement  that 
it  wUl  not  seek  review  of  the  decision 
and  order  in  the  United  States  court  All 
submissions  shall  be  addressed  to  the 
Office  of  the  Controller.  National  Credit 
Union  Administration.  1778  G  Street 
N.W..  Washington.  D.C  20466.  The 
NCUA  will  pay  the  amount  awarded 
within  60  days  after  receiving  the 
applicant's  statement  unless  judicial 
review  of  the  award  or  of  the  underlying 
decision  of  the  adversely  adjudication 


has  been  sou^t  by  the  ajviioaDt  or  any 
other  party  to  the  proceeding. 

Subpart  H-Local  Rulaa  and 
Prooaduraa  AppScaMa  to 


1747701 

The  rales  in  this  sebpert  epply  only  to 
informal  and  fonnal  lovestigatiom 
conducted  by  the  NCUA  Board  itself  or 
its  delegates.  They  do  not  apply  to 
adjudicative  w  rulemaking  proceedings 
or  to  routine,  periodic  or  special 
examinations  oooducted  by  dm  NCUA 
Board's  staff. 


f  747i70S   Infonnatien 


Information  and  documents  obtained 
by  the  Board  in  the  course  of  any 
investigatioa.  unless  made  e  metter  of 
public  record  by  die  NCUA  Board,  shall 
be  deemed  non-public,  but  the  N(3JA 
Board  approves  the  practice  whereby 
the  General  Counsel  may  engage  in,  end 
may  authorixe  eny  person  acting  on  his 
or  her  behalf  or  at  his  or  her  direction  to 
engage  hi.  discussions  with 
representatives  of  domestic  or  foreign 
governmental  authorities,  self-regulatory 
organizations,  and  with  receivers, 
trustees,  masters  and  special  counsels 
or  special  agents  appointed  by  and 
subfect  to  the  supervision  of  die  courts 
of  ^  United  States,  concerning 
information  obtained  in  individual 
investigations,  including  investigationa 
conducted  pursuant  to  any  order  entered 
by  die  NCUA  Board  or  its  General 
Counsel  pursuant  to  delegated  authority. 

i  747.7M    AuBMMNy  to  oonAid 


(a)  The  General  Comisel  and  persons 
acting  on  his  or  her  behalf  and  at  his  or 
her  direction  may  conduct  such 
investigations  into  the  affairs  of  any 
insured  credit  union  or  institution- 
affiliated  parties  as  deemed  appropriate 
to  determine  whether  such  credit  union 
or  party  has  violated,  is  violating  or  is 
about  to  violate  any  provision  of  the 
NCUA.  die  NCUA  Board's  regulations  or 
other  relevant  statutes  or  regulations 
that  may  bear  on  a  party's  fitness  to 
participate  hi  the  afhirs  of  a  credit 
union.  The  General  Counsel  and  persons 
actioB  oo  his  or  her  behalf  may 
investigate  whether  any  party  is  unfit  to 
partidpato  in  the  affairs  of  a  credit 
union,  whether  fonnal  enforcement 
proceedings  are  warranted,  or  such 
other  matters  as  die  General  Counsel  or 
his  or  her  designee,  in  his  or  her 
discration,  shall  deem  appropriate.  Such 
investigations  may  be  conducted  either 
informally  or  formally. 


(b]  Fonnal  investigations  involve  the 
exerdse  of  die  NCUA  Board's  sulqioena 
power  and  are  tefened  to  here  as  formal 
investigative  proceedings.  In  formal 
investigative  proceedings,  the  General 
Counsel  and  diose  to  whom  he  or  she 
delegates  authority  to  act  on  his  or  her 
behdf  and  at  his  or  her  direction  have 
augmented  investigatoiy  powers  and 
need  not  rely  on  die  powers  available  to 
them  in  informal  investigations,  and 
they  may  gather  evidence  through  the 
issuance  of  subpoenas  compelling  the 
production  of  documents  or  testimony  as 
well  In  informal  investigations  evidence 
may  be  gathered  ordinarily  through  the 
use  of  investigatory  procedures  or  credit 
union  examinations  and  through 
voluntary  statements  and  submissions. 

(c)  The  NCUA  Board  has  delegated 
authority  to  the  General  Counsel  or 
designee  thereof,  to  institute  formal 
investigative  proceedings  by  the  entry  of 
an  order  indicating  the  purpose  of  the 
investigation  and  the  desi^iation  of 
persons  to  conduct  that  investigation  on 
his  or  her  behalf  and  at  his  or  her 
direction.  This  delegation  also  extends 
to  die  NCUA  Board's  role  as  liquidator 
and  conservator  of  insured  credit 
unions.  The  power  to  issue  a  subpoena 
may  not  be  delegated  outside  the 
agency.  The  General  Counsel  may 
amend  such  order  as  he  deems 
appropriate. 

PubPifl  I    Local  nvtn  AooMcabla  to 


I747J01    ApplcaMMy. 

The  rules  in  this  subpart  are 
applicable  to  a  witness  who  is  sworn  in 
a  formal  investigative  proceeding. 
Formal  investigative  proceedings  may 
be  held  before  the  NCUA  Board,  before 
one  or  more  of  its  members,  or  before 
any  officer  designated  by  the  NCUA 
Board  or  its  General  Counsel  as 
described  in  subpart  H  of  this  part  and 
with  or  without  the  assistance  of  such 
other  counsel  as  the  NCUA  Board 
deems  appropriate,  for  the  purpose  of 
taking  testimony  of  witnesses, 
conducting  an  investigation  and 
receiving  other  evidence.  The  term 
"officer  conducting  the  investigation" 
shall  mean  any  of  the  foregoing. 

f  747.M2   NofvpuMte  tonael  kwesiiQeiiwe 


Unless  otherwise  ordered  by  the 
NCUA  Board,  all  formal  investigative 
proceedings  shall  be  non-pubUc. 


1 747 JOS 

(a)  Issuance.  In  the  course  of  a  formal 
investigative  proceeding  the  officer 
conducting  the  investigation  may  issue  a 
subpoena  directing  the  party  named 


dierein  to  appear  before  the  officer 
conducting  the  investigation  at  a 
specified  thne  and  place  to  testify  or  to 
produce  documentary  evidence,  or  both, 
relating  to  any  matter  under 
investigation. 

(b)  Service.  Service  of  subpoenas 
shall  be  effected  in  the  following 
manner 

(1)  Service  upon  a  natural  party. 
Delivery  of  a  copy  of  a  subpoena  to  a 
natural  person  may  be  effected  by — 

(i)  Handing  it  to  the  person; 

(11)  Leaving  it  at  his  or  her  office  with 
the  person  in  charge  thereof  or,  if  there 
is  no  one  in  charge,  by  leaving  it  at  a 
conspicuous  place  there; 

(ill)  Leaving  it  at  his  or  her  dwelling 
place  or  usual  place  of  abode  with  some 
person  of  suitable  age  and  discretion 
who  is  found  there;  or 

(iv)  Mailing  it  by  registered  or 
certified  mail  to  him  at  his  or  her  last 
known  address.  In  the  event  that 
personal  service  as  described  in  this 
paragraph  is  in^iracticable,  any  other 
method  whereby  actual  notice  is  given 
to  the  respondent  may  be  employed. 

(2)  Service  upon  other  persons.  When 
the  person  to  be  served  is  not  a  natural 
person,  delivery  of  a  copy  of  the 
subpoena  may  be  effected  by — 

(i)  Handing  it  to  a  registered  agent  for 
service,  or  to  any  officer,  director,  or 
agent  hi  charge  of  any  office  of  such 
person: 

(ii)  Mailing  it  by  registered  or  certified 
mail  to  any  such  representative  at  his  or 
her  last  known  address;  or 

(iii)  Any  odier  method  whereby  actual 
notice  is  given  to  any  such, 
representative. 

(c)  Witness  fees  and  mileage. 
Witnesses  appearing  pursuant  to 
subpoena  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  to  witnesses 
in  the  United  States  district  courts.  Any 
such  fees  and  mileage  payments  need  be 
paid  only  upon  submission  of  a  properly 
completed  application  for 
reimbursement  and  in  po  event  need 
they  be  paid  sooner  than  30  days  after 
the  appearance  of  the  witoess  pursuant 
to  subpoena. 

(d)  Enforcement  Whenever  it  appears 
to  die  General  Counsel  diet  any  person 
upon  whom  a  subpoena  was  property 
served  pursuant  to  these  Rules  is 
refusing  to  fully  comply  with  the  terms 
of  diet  subpoena,  dien  die  General 
Counsel  in  his  or  her  discreticn.  may 
apply  to  the  courts  of  the  United  States 
for  enforcement  of  sudi  subpoena. 

f747J04   Oatti; leise sutementa. 

At  the  discretion  of  the  officer 
conducting  the  investigation,  testimony 
of  a  witness  may  be  taken  under  oath 
and  administered  by  the  officer.  Any 


poson  making  false  statements  under 
oath  during  die  course  of  a  formal 
investigative  proceeding  is  subject  to  the 
criminal  penalties  for  perjury  in  18 
U.S.C  1621.  Any  person  who  knowingly 
and  willfully  makes  false  and  fraudulent 
statements,  whether  under  oath  or 
otherwise,  or  w^o  falsifies,  conceals  or 
covers  up  any  material  fact  or  submits 
any  false,  fictitious  or  fraudulent 
information  in  connection  with  such  a 
proceeding,  is  subject  to  die  criminal 
penalties  set  forth  in  18  U.S.C  1001. 

f  747j806   SelMncrtoNnsCioii!  kMnuntty • 

(a)  Self-incrimination.  Except  as 
provided  below,  a  witness  testifying  or 
otherwise  giving  information  in  a  formal 
investigative  proceeding  may  refuse  to 
answer  questions  on  the  basis  of  his  or 
her  right  against  self-incrimination 
granted  by  the  Fifth  Amendment  of  the 
Constitution  of  the  United  States. 

(b)  Immunity.  (1)  No  officer 
conducting  any  formal  investigative 
proceeding  (or  any  other  informal 
investigation  or  examination)  shall  have 
the  power  to  grant  or  promise  any  party 
any  immunity  from  criminal  prosecution 
under  the  laws  of  the  United  States  or  oi 
any  other  jurisdiction. 

(2)  If  die  NCUA  Board  believes  that 
the  testimony  or  other  information 
sought  to  be  obtained  from  any  party 
may  be  necessary  to  the  public  interest 
and  that  party  has  refused  or  is  likely  to 
refuse  to  testify  or  provide  other 
information  on  the  basis  of  his  or  her 
privilege  against  self-incrimination,  the 
NCUA  Board,  with  the  approval  of  the 
Attorney  General  may  issue  an  order 
requiring  the  party  to  give  testimony  or 
provide  other  information  that  he  or  she 
has  previously  refused  to  provide  on  the 
basis  of  self-incrimination. 

(3)  Whenever  a  witness  refuses,  on 
the  basis  of  his  privilege  against  self- 
incrimination,  to  testify  or  provide  other 
information  in  a  formal  investigative 
proceeding,  and  the  officer  conducting 
the  investigation  communicates  to  that 
person  an  order  of  the  NCUA  Board 
requiring  him  or  her  to  testify  or  provide 
other  information,  the  witness  may  not 
refuse  to  comply  with  the  order  on  the 
basis  of  his  or  her  privilege  against  self- 
incrimination;  but  no  testimony  or  other 
information  compelled  under  the  order 
(or  any  information  direcdy  or  indirectly 
derived  from  such  testimony  or  other 
information)  may  be  used  against  the 
writness  in  any  criminal  case,  except  a 
prosecution  for  perjury,  giving  a  false 
statement  or  otherwise  failii^  tc 
comply  with  the  order. 
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Tkanscrfpts.  if  any.  of  formal 
invMtigBliTt  prooMuiilSB  waMu  be 
racordad  aoUy  by  the  oifldal  raportar, 
or  by  aay  otbar  paraoB  or  oiaana 
daaignalad  by  tiM  ofBoar  oondoctiiig  tfia 
invaatigatioa.  A  party  wbo  haa 
•ubniittad  docamentary  avidanoa  or 
teattmony  in  a  fomial  imraatigative 
proceeding  ahall  be  entitled,  upon 
written  raqaeat,  to  procure  a  copy  of  hia 
or  her  documentary  evidence  or  a 
transcript  of  Ilia  or  her  teatimony  on 
payment  of  the  appropriate  fees; 
Provided,  however.  That  in  a  nonpablic 
formal  inveatigative  proceeding  the 
NCUA  Board  may  for  good  cauae  deny 
•uch  request  or  the  NCUA  Board  may 
place  reaaonable  limitations  upon  the 
use  of  the  documentary  evidence  and 
transcript  bi  any  event,  any  witness, 
upon  proper  identification,  shall  have 
the  ri^t  to  inspect  the  official  transcript 
of  the  witness's  own  testimony. 


f747J07    MgtilBOfi 

(a)  In  the  event  that  a  formal 
Investigative  proceeding  is  conducted 
pursuant  to  a  specific  wdar  entered  by 
the  NCUA  Board  or  by  its  General 
Counsel  then  any  party  1^0  is 
compelled  or  requested  to  provide 
documentary  evidence  or  testimony  as 
part  of  such  proceeding  shall,  upon 
request  be  shown  a  copy  of  the  NCUA 
Board's  or  its  delegate's  order.  Copies  of 
such  orders  shall  not  be  provided  for 
their  retention  to  audi  persons 
requesting  same  except  in  die  sole 
discreticm  of  the  General  Coonael  or  hia 
derignee. 

(b)  Any  party  compelled  to  appear,  or 
who  appears  bry  request  or  permisaiaa  of 
the  officer  conducting  the  investigation, 
in  person  at  a  formal  investigative 
proceeding  may  be  accompanied, 
represented  and  advised  by  counsel 
who  is  a  member  of  the  bar  of  the 
hi^est  court  of  any  state:  Provided 
however.  That  all  witnesses  in  such 
proceeding  shall  be  sequestered,  and 
unless  permitted  in  the  discretion  of  the 
officer  conducting  the  investigation,  no 
witness  or  tiie  counsel  accompanjring 
any  snch  witness  shall  be  permitted  to 
be  present  during  the  exainination  of 
any  other  witness  called  in  such 
proceeding. 

(cMl)  The  right  of  a  witness  to  be 
aooom|)anied,  represented  and  adviaed 
by  counsel  shall  mecm  the  right  to  have 
an  attorney  present  during  any  formal 
investigative  proceeding  and  to  have  the 
attorney — 

(i)  Advise  such  person  before,  during 
and  alter  such  testimony, 

(ii)  Question  such  person  briefly  at  the 
conclusion  of  his  testimony  to  dairify 
any  answers  such  person  has  given;  and 


(ill)  Make  tommaiy  notaa  dorinc  ndi 
testimony  solely  for  Ae  ose  of  audi 
parson. 

(2)  From  time  to  time,  in  the  diacretioa 
of  the  officer,  it  Aall  be  neceaaary  for 
persons  other  than  the  witness  and  hia 
or  her  coonael  to  attend  non-poblic 
investigative  proceedings.  For  example, 
the  officer  may  deem  it  appropriate  diet 
outside  counsel  to  the  NCUA  Board 
attend  and  advise  him  or  her  concerning 
the  proceeding  induding  the 
examination  of  a  partiadar  witness.  In 
these  drcomstances,  outside  counsel 
would  not  be  an  officer  as  that  term  is 
used.  In  other  circumstances,  it  may  be 
appropriate  that  a  technical  expert  (such 
as  an  accountant)  hccampaiiy  die 
witness  and  his  or  her  counsel  in  order 
to  assist  coimsel  in  understanding 
technical  issues.  These  latter 
circimistances  should  be  rare,  are  left  to 
the  discretion  of  the  officer  conducting 
the  investigation,  and  shall  not  in  any 
event  be  allowed  to  serve  as  a  ruse  to 
coordinate  testimony  between 
witnesses,  to  oversee  or  supervise  die 
testimony  of  any  witness,  or  otherwise 
defeat  the  beneficial  effects  of  the 
witness  sequestration  rule. 

(d)  The  officer  conducting  the 
investigadon  may  report  to  the  NCUA 
Board  any  instances  where  any  witness 
or  cotmsel  has  been  guilty  of  dilatory, 
obstructionist  or  contumadous  conduct 
during  the  course  of  a  formal 
investigative  proceeding  or  any  other 
instance  of  violations  of  these  rules.  The 
NCUA  Board  will  thereupon  take  such 
further  action  as  the  circumstance  may 
warrant  induding  barring  the  offending 
person  from  further  partidpation  In  the 
particular  formal  investigative 
proceeding  or  even  from  further  practice 
before  the  Board. 

Subpart  J— Local  ProcodiirM  Mid 
snrMMras  Appocaow  10  ■  laonoaof 
Ctian9a  In  Sanior  Exacuflva  Offlcara. 
Dlractofa  or  conanlttaa  Mafnoaiv 
Purauant  to  Sactloa  212  of  tha  FCUA 


1 747.901 

The  rules  and  procedures  set  forth  in 
this  subpart  shall  a|q>ly  to  the  notice 
filed  by  a  credit  onion  pwsuant  to 
section  212  of  die  PCUA  (12  U.S.C  1701) 
and  8  701.14  of  this  chapter,  for  the 
consent  of  the  NCUA  to  add  to  or 
replace  an  individual  on  the  board  of 
dliectors  or  supervisory  or  credit 
committee,  or  to  employ  any  individual 
as  a  senior  executive  office  or  change 
the  responsibilities  of  any  individual  to 
a  position  of  senior  executive  officer 
where  the  credit  union  either  has  been 
chartered  less  than  2  years;  or  is  in 
"troubled  condition,"  as  defined  in 
i  701.14  of  this  chapter.  Subpart  A  of 


dds  part  ahall  not  apply  to  any 
proCMdlng  under  this  sabpart 

|747Jn 


The  NCUA  Board  or  its  deaigDee  may 
issue  a  notice  of  disapproval  widi 
respect  to  a  notice  aubudtted  by  a  credit 
union  pursuant  to  section  212  of  the 
FCUA  and  1 701.14  of  diia  chapter, 
where  the  conpetenoe,  experience 
character  or  integrity  of  this  individual 
with  reapect  to  whom  such  notice  is 
submitted  indicatea  that  it  would  not  be 
in  the  best  Interest  of  the  members  of 
the  credit  union  or  the  public  to  permit 
die  individual  to  be  emptoyed  by  or 
assodated  with,  such  credit  union. 


1747 JOS 


(a)  The  notice  of  disapproval  ahall  b« 
served  upon  the  federally  insured  credit 
union  and  the  candidate  for  diredor, 
committee  member  or  senior  executive 
officer.  The  notice  of  disapproval  shalk 

(1)  Summarize  or  dte  the  rdevant 
conaideration  specified  in  1 747.002; 

(2)  Inform  the  individual  and  the 
credit  unkm  that  widdn  15  days  of 
receipt  of  die  notice  of  disapproval,  they 
can  requeat  reconsideration  by  the 
Regional  Director  of  the  initial 
determination,  or  can  anwal  the 
determination  directiy  to  the  NCUA 
Board; 

(3)  Specify  what  additional 
information,  if  any,  must  be  constant  in 
the  reconsideration. 

(b)  The  request  for  reconsideration  by 
the  Regional  Diredor  must  be  filed  at 
the  appropriate  Regional  Office. 

(c)  "Hie  Regional  Director  ahall  hcX  on 
a  request  for  reconsideration  within  M 
days  <rf  its  receipt 


S747J04 

(a)  Time  for  filing.  Widiin  18  days 
after  issuance  of  a  Notice  of 
Disapproval  or  a  determination  on  a 
request  for  reconsideration  by  the 
Regional  Director,  the  faidividual  or 
credit  union  (henceforth  petitioner)  may 
appeal  by  filing  with  die  NCUA  Board  a 
written  request  for  appeal. 

(b)  Contents  of  request  Any  appeal 
must  be  in  writing  and  include: 

(1)  The  reasons  why  NCUA  should 
review  its  disapproval;  and 

(2)  Relevant  substantive  and  material 
documents  diet  for  good  cause  were  not 
previously  set  forth  fai  the  notice 
required  to  be  filed  pursusnt  to  section 
212  of  die  FCUA  and  i  701.14  of  Oiia 
chapter. 

(c)  Procedures  for  review  of  request 
Widiin  30  days  of  die  NCUA  Board's 
receipt  of  an  appeal,  die  NCUA  Board 
may  request  in  writing  that  die 
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petitioner  submit  additional  facta  and 
raoorda  to  support  the  appeal  The 
petitioner  shall  have  15  days  from  the 
date  of  iaauance  of  audi  written  request 
to  provide  such  additional  iidbrmation. 
Faihtre  by  the  petitioner  to  provide 
additional  fofoimatton  inay.  as 
determined  aolely  fay  die  NCUA  Board 
or  ite  deaignee.  result  in  dexdal  of  the 
petitioner's  appeal 

(d)  Determination  on  a/^teaJ  bv  NCUA 
Board  or  its  designee.  (1)  Widdn  00  dqrs 
frtim  the  date  of  the  receipt  of  an  appeal 
by  the  NCUA  Board  or  ite  deaignee  or  of 
Its  receipt  Of  additional  information 
requested  under  paragrqih  (o)  of  tUa 
section,  the  NCUA  Board  or  ite  deaignee 
shall  notify  die  petitioner  whedier  die 
disapproval  will  be  continued, 
terminated,  or  odierwiae  modffied.  The 
NCUA  Board  or  ite  designee  ahaO 
pranptly  reednd  or  modUfy  the  notice  of 
diaiqiproval  where  the  dedsion  is 
favorable  to  the  petitioner. 


(2)  The  determination  by  die  NCUA 
Boiud  oo  the  appeal  ahall  be  provided  to 
the  petitioner  in  writing,  steting  the 
basis  for  any  dedsim  of  the  NCUA 
Board  or  ite  designee  that  te  adverse  to 
die  petitioner,  and  ahaU  oonstitate  a 
final  order  of  die  NCUA  Board. 

(3)  Failure  by  die  NCUA  Board  to 
issue  a  determination  on  the  petitioner's 
appeal  within  the  00-day  poiod 
prescribed  under  paragraph  (d)  (1)  of 
dds  section  shall  be  deemed  a  denial  of 
the  appeal  for  purpose  of  1 747  JOS. 


1747 JOS 

(a)  Failure  to  file  an  appeal  widdn  die 
applicaUe  time  periods,  either  to  the 
initial  detennination  or  to  die  dedsion  a 
request  for  recoaaideration,  shall 
constitute  a  failure  by  the  petitioner  to 
exhaust  available  a(hnlnistrative 
remedies  and,  due  to  such  Isilnre.  any 
objections  to  the  initial  detenn^tion  or 
request  for  reconsideration  shall  be 


deemed  to  be  waived  and  such 
determination  ^all  be  deemed  to  have 
been  accqited  by,  and  shall  be  binding 
upon,  the  petitioner. 

(b)  For  purposes  of  seeking  fudidal 
review  of  actions  taken  pursuant  to  this 
section,  suit  may  be  filed  in  die  United 
Stetes  Dtetrid  Court  for  die  dbtrkt 
where  the  requester  resides,  iidiete  die 
credit  union's  prindpal  place  of 
business  te  located,  or  in  the  District  of 
Columbia.    ....  .    . 

wiDparta  1%  aNs  L  tMaMovaoj 

6.  Subparts  K  and  L  are  removed. 
Dated:  Jum  S.  1991. 
BedqrBakM. 

Secretary  of  the  National  Credit  Uaiom 
Adamtistnttia)  Board 
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Part  III 


UMI 


Department  of 
Transportation 


Federal  Aviation  Administration 


14  CFR  Part  108 

Flight  and  Cabin  Crew  Notification 

Guidelines;  Rnal  Rule 


27066  Fedaral  Regbter  /  Vol.  56.  No.  116  /  Monday.  June  17.  1991  /  Rules  and  Regulations 


Federal  Regiater  /  Vol.  56.  No.  116  /  Monday.  June  17.  1991  /  Rules  and  Regulationa  27867 


DEPARTMENT  OF  TRANSPORTATION 


No.10»-«] 


14  CFR  Part  108 
(Doctrat  Na  2e45a; 
RIN2120-AOM 

Flight  and  CaMw  Cfw  NuUHcalhwi 


;  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


r  This  final  rule  amends  the 
Federal  Aviation  Regulations  and 
implements  a  statutory  requirement  for 
the  notification  of  flight  and  cabin 
crewmembers  of  threats  to  the  seouity 
of  their  flight.  The  Aviation  Security 
Improvement  Act  of  1900  amended  title 
in  of  the  Federal  Aviation  Act  of  1958 
and  directed  the  Administrator  of  the 
FAA  to  implement  guidelines  for  such 
notification.  This  amendment  is  needed 
to  clarify  an  air  carrier's  responsibility 
to  disseminate  threat  information  to 
inflight  security  coordinators  and 
estabUshes  new  requirements  to 
disseminate  this  information  to  flight 
and  cabin  crewmembers.  Air  carriers 
an  also  required  to  provide  any 
evaluation  of  the  threat  information  and 
countermeasures  to  be  applied.  This 
action  is  intended  to  enhance  dvil 
aviation  security, 
amcnva  oati:  July  17. 1991. 

TON  RNITNBI  NMNMATKM  CONTACT: 
Frederick  P.  Falcone.  Office  of  Qvil 
Aviation  Security  Policy  and  Plans, 
Policy  and  Standards  Division  (ACP- 
110).  Federal  Aviation  Administration, 
800  Independence  Avenue,  SW., 
Washington.  DC  20501.  telephone  (202J 
287-7296. 

rARVI 


UMI 


Background  and  DJacuaaloo  of  ths  Rula 

The  Federal  Aviation  Administration 
(FAA)  undertook  this  ndemaking  to 
comply  with  a  legislative  mandate 
imposed  by  the  Aviation  Security 
Improvement  Act  of  1900  (the  Act). 
Public  Law  101-804.  which  was  signed 
into  law  on  November  18. 1990.  Section 
109  of  the  Act  amended  title  ID  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C 
app.  1341-1358)  and  directed  the 
Administrator  of  the  FAA  to  develop 
guidelines  for  ensuring  notification  of 
the  flight  and  cabin  crews  of  an  air 
carrier  flight  of  threats  to  the  security  of 
such  flight  in  appropriate  cases. 

On  January  28. 1991,  the  FAA  issued  a 
notice  of  proposed  rulemaking  (NPRMJ 
(58  FR  4322:  February  4. 1991)  to  amend 
1 106.19  of  the  Federal  Aviation 


Regulations.  14  CFR  106.19.  to  provide 
sudi  guidelines.  Under  the  proposed 
rule,  upon  receipt  of  a  specific  and 
credible  Uueat  to  die  security  of  a  fUght. 
a  certificate  holder  would  be  reotdred 
immediately  to  notify  the  ground  and  in* 
flight  security  coordiiMtors  of  the  threat, 
any  evaluation  thereof,  and  any 
countermeasures  to  be  applied,  fai 
addition,  the  certificate  holder  would  be 
required  to  ensure  that  the  in-flight 
security  coordinator  (which  is  the  pilot 
in  command  under  14  CFR  106.10) 
notifies  the  flight  and  cabin  crews  of  die 
same  threat  information. 

The  current  system  for  evaluating  and 
responding  to  threats  to  civil  aviation  is 
founded  on  the  principle  that  it  is  best 
for  intelligence  experts  to  filter  flireat 
information  before  providing  it  to 
aviation  personnel  directly  resfransible 
for  dealing  with  those  threats.  The  air 
carrier's  security  experts,  generally  In 
consultation  with  die  FAA  and  other 
government  entities,  evaluate  threat 
information  against  specific  FAA- 
established  criteria  to  determine 
"specificity"  and  "credibility."  (The 
terms  "specific"  and  "credible"  are  not 
interdependent  and  are  commonly 
applied  by  intelligence  experts  to  threat 
information  involving  a  well  defined 
target  and  which  has  been 
audienticated.) 

Excluding  those  threats  which  are 
judged  to  be  groundless  or  not  requiring 
the  appUcation  of  specific 
countermeasures  is  a  practical 
approach,  given  the  hundreds  of  bogus 
threats  received  annually.  Eliminating 
bogus  threats  is  also  critical  to  ensure 
that  real  threats  are  perceived  as 
serious,  not  diluted  in  impact  by  a 
multiplicity  of  false  alarms.  This  limited 
distribution  of  threat  information  helps 
ensure  that  genuine  threats  are  handled 
as  thoroughly  and  expeditiously  as 
possible.  In  Um  FAA's  view,  it  is  not 
appropriate  to  provide  notification  to 
fUdit  and  cabin  crews  unless  the  threat 
information  has  been  Judged  by  security 
professionals  to  be  specific  and  credible. 

Interested  persons  were  invited  to 
participate  in  the  rulemaking  by 
submitting  written  comments. 

Discussion  of  Conimenta 

The  FAA  received  seven  comments 
from  entities  representing  regional 
airiines.  major  air  carriers,  pilots,  and 
flight  attendants.  One  comment  was 
received  from  a  member  of  the  general 
publia  No  comments  were  received 
from  Congress  or  other  government 
agencies.  The  commenters  who  express 
some  criticism  of  FAA's  proposed  rule 
address  policy  choices  the  FAA 
described  in  its  NFRM.  wrhile  not 
contradicting  the  factual  bases  for  die 


FAA's  choices.  None  of  die  commenters 
address  the  Regulatory  Evaluation 
Susimary,  whidi  concerns  die  economic 
consequences  of  die  proposed  rule  as 
published  in  die  NFRM. 

One  commenter  has  no  criticism  of  the 
proposed  rule  and  urges  that  it  be 
adopted  as  a  final  rule. 

Another  commenter  supports  the 
essence  of  the  proposed  rule,  but  widi 
one  change.  This  commenter.  the  Air 
Transport  Association,  proposes  that  the 
pilot  in  command  decide  on  a  case  by 
case  basis  whedier  the  crew  should  be 
notified  of  threat  information.  The  FAA 
does  not  accept  diis  suggestion.  As 
noted  in  the  preamble  of  the  NPRM.  the 
proposed  rule  was  intended  to 
"eliminate  any  discretion  on  this  issue, 
and  require  the  carrier  to  ensure  that  the 
in-flight  security  coordinator  provides 
the  flight  and  cabin  crew  with  threat 
information  along  with  any  evaluation 
and  the  countermeastues  to  be  applied." 
(SeFR  4324)  Adoption  of  Uiis 
cbmmenter's  suggestion  would  be 
contrary  to  the  interests  of  other 
crewmembers  in  receiving  timely  and 
accurate  threat  notification  and  runs     " 
counter  to  the  spirit  of  the  Act  Two 
commenters  representing  cabin  crew 
members  spedflcally  endorse  the  FAA's 
policy  choice  on  this  issue. 

A  third  supporting  commenter  urges 
adoption  of  the  proposed  regulatory 
language  without  c»ange.  and  suggests 
the  FAA  consider  appropriate 
amendments  to  the  Air  Carrier  Standard 
Security  Program  (ACSSP).  which  was 
referenced  in  die  f^PRM  The  FAA  is 
currendy  evaluating  the  need  to  amend 
the  ACSSP  and  may  do  so  in  connection 
with  implementation  of  the  final  rule. 

Three  commenters  accept  the 
limitation  in  the  proposed  rule  to 
credible  threat  information,  but  suggest 
that  all  credible  information,  even  if 
non-spedfia  should  be  communicated  to 
crewmembers.  One  of  the  commenters 
requests  clarification  of  the  FAA's 
dc^tion  of  "specific."  As  explained  in 
dM  NPRM.  "spedflc"  in  diis  context 
refers  to  threat  information  that  involves 
a  well  defined  target  or  targets.  A  well 
defined  target  may  include  a  single  flight 
or  series  of  flints  spanning  a  particular 
period  of  time  or  geographic  location. 
Specific  threat  information  includes 
positive  details  describing  an  individual, 
airplane,  aviation  operation,  or  facility 
which  suggests  a  pwticular  knowdedge 
at  the  intended  target  or  targets  not 
widely  held  by  die  general  public 

If  the  scope  of  crew  notification  is  not 
limited  to  threat  information  involving  a 
well  defined  target,  cerriers  would  find 
It  Impooelble  to  determine  which  threat 
infotmation  should  be  presented  to  the 


crew  of  a  given  flight  It  would  not  be 
appropriate  for  carriers  to  relay  all 
known,  credible  threat  information  to 
the  crews  of  all  flights,  regardless  of 
whether  die  threat  taiformation  applied 
tn  that  particular  flidit  Doing  so  would 
run  the  risk  of  inundating  crews  with  d 
large  quantity  of  irrelevant  material. 
wUle  obscuring  the  truly  useful 
information. 

This  omclttsion  is  supported  by  the 
legislation,  which  requires  notification 
of  the  "crews  of  an  air  carrier  flight  of 
threats  to  the  security  of  such  flight  in 
appropriate  cases"  (emphasis  added). 
Congress  did  not  direct  the 
Adindnistrator  to  develop  guidelines  for 
crew  notification  of  threats  to  the 
security  of  all  or  any  flights,  and  such 
notification  would  not  be  appropriate. 
However,  carriers  may  provide 
notification  to  flight  and  cabin  crews  of 
any  non-specific  threats  beyond  the 
scope  of  this  rule,  if  they  deem  it 
appropriate. 

One  commenter  suggests  that  the  FAA 
substitute  the  term  "relevant"  for 
"specific"  in  the  language  of  the  rule.  As 
explained  above,  "specific"  in  this 
context  includes  information  which  is 
relevant  to  a  single  fli^t  or  series  of 
flights.  The  term  "specific"  is  preferable 
because  it  is  a  term  of  art  used  by 
security  professionals. 

One  commenter  recommends  that, 
when  practicable,  a  cabin  crew  briefing 
with  the  in-flight  security  coordinator 
should  be  held  prior  to  boarding  the 
aircraft  of  a  flij^t  affected  by  a  security 
threat  This  commenter  observes  that 
most  carriers  already  follow  this 
procedure  and  flight  attendants  have 
found  briefings  to  be  an  appropriate 
opportunity  to  discuss  their  concerns. 
The  FAA  agrees  diat  such  briefings  are 
an  appropriate  procedure  for 
notification  of  threat  information,  and 
that  they  should  be  held  when 
practicable. 

Two  commenters  suggest  that  crews 
should  be  notified  of  all  threat 
information,  whether  bogus  or  credible. 
The  FAA  explained  in  detail  in  the 
NPRM  why  it  is  inappropriate  to  notify 
crews  of  threat  information  that  has  not 
been  determined  to  be  credible.  As 
noted  in  the  preamble,  the  Report  of  the 
President's  Commission  on  Aviation 
Security  and  Terrorism  supported 
limiting  notification  to  credible  threats. 
Six  commenters.  all  of  whom  represent 
entities  direcUy  affected  by  the 
proposed  rule,  either  affirmatively 
endorse  or  take  no  exception  to  this 
conclusion. 

One  of  these  commentera  expresses 
the  opinion  that  securify  information  is 
comparable  to  weather  or  mechanical 
information,  and  proposes  that  all  such 


information  should  be  made  available  to 
the  pilot  to  assist  him  or  her  in  dealing 
%vith  various  eventualities.  While  the 
FAA  is  sensitive  to  diis  commenter's 
concerns,  the  agency  does  not  agree 
with  this  suggestion.  The  FAA 
recognizes  that  a  wide  diversify  of  skills 
and  complex  training  are  needed  in 
order  to  serve  as  a  pilot  in  command  in 
today's  environment  A  pilot's  training 
and  experience  equip  him  or  her  to 
interpret  and  use  a  wide  variefy  of 
information,  including  weather  and 
mechanical  data,  in  making  crucial 
decisions. 

The  interpretation  of  intelligence- 
based  securify  information,  however, 
has  not  historically  been  within  the 
purview  of  the  pilot  in  command. 
Instead,  responsibilify  for  filtering  and 
interpreting  this  information  has  rested 
with  airline  and  government  intelligence 
and  securify  professionals.  The  FAA 
believes  it  is  essential  that  threat 
information  be  filtered  and  assessed  by 
those  professionals  if  it  is  to  be  useful  to 
the  pilot  in  command  and  crew. 

As  explained  in  the  preamble  to  the 
NPRM  die  FAA  agrees  with  die  Report 
of  the  President's  Commission  diet  "the 
professionals  who  analyze  threat 
information — the  intelligence  and  law 
enforcement  communities"  should  retain 
authorify  to  determine  the  credibilify  of 
threat  information  (56  FR  4324).  This 
commenter  suggests  that  crews  should 
be  trained  to  perform  this  evaluation. 
The  FAA  believes- this  suggestion  is  not 
practical  and  would  lead  to  an 
unproductive  duplication  of  resources. 

The  rule  as  proposed  will  make  the 
most  effective  use  of  both  professional 
securify  and  crew  resources.  This 
measure  will  help  ensure  that  crews  are 
thoroughly  informed,  so  that  they  can 
focus  their  attention  on  possible  securify 
problems  and  perform  their  securify- 
related  functions  with  a  heightened  level 
of  care  and  awareness. 

One  commenter  criticizes  the  short 
period  allowed  for  comment  This 
comment  was  considered  although  it 
was  received  after  the  closing  date.  The 
FAA  issued  the  NPRM  in  response  to  a 
Congressional  mandate  to  establish 
crewmember  notification  guidelines  not 
later  than  180  days  after  the  enactment 
of  the  Aviation  Securify  Improvement 
Act  The  30  day  comment  period  reflects 
the  time  avaUable  to  promulgate  this 
expedited  rulemaking. 

After  careful  consideration  of  the 
comments  and  available  data,  the  FAA 
has  determined  that  air  safefy  and  the 
public  interest  require  adoption  of  the 
rule  as  proposed. 


Regtdatory  Evaluatioa  Summary 

This  section  summarizes  the  full 
regulatory  evaluation  prepared  by  the 
FAA  that  provides  more  detailed 
estimates  of  the  economic  consequences 
of  this  final  rule.  This  summary  and  the 
full  evaluation  quantify,  to  the  extent 
practicable,  estimated  costs  to  the 
private  sector,  consumers.  Federal,  State 
and  local  governments,  as  well  as 
anticipated  benefits. 

Executive  Order  12291.  dated 
February  17, 1981,  directs  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if 
potential  benefits  to  sociefy  for  each 
regulatory  change  outweigh  potential 
costs.  This  determination  is  normally 
made  on  the  basis  of  a  regulatory 
evaluation.  In  this  case,  however,  the 
Congress  has  already  determined  that 
this  rule  is  in  the  pubUc  interest;  that  is, 
its  collective  public  benefits  outweigh  its 
costs  to  the  public  because  Congress 
has  required  the  rule  to  be  promulgated 
(The  Aviation  Securify  Improvement  Act 
of  1990:  Pub.  L 101-604).  Nevertheless, 
the  FAA  has  prepared  this  conventional 
regulatory  evaluation  of  the  rule.  The 
purpose  of  this  evaluation  is  not  to 
justify  this  rulemaking  action  (which  has 
already  been  done  through 
Congressional  action],  but  to  estimate 
potential  costs  and  benefits  (either 
qualitatively  or  quantitatively)  to 
promote  a  better  understanding  of  the 
impact  of  the  rule.  The  order  also 
requires  the  preparation  of  a  Regulatory 
Impact  Analysis  of  all  "major"  rules 
except  those  responding  to  emergency 
situations  or  other  narrowly  defined 
exigencies.  A  "major"  rule  is  one  that  is 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  consumer  costs,  or  a 
significant  adverse  effect  on 
competition. 

The  FAA  has  determined  that  this  rule 
is  not  "major"  as  defined  in  the 
executive  order,  therefore  a  full 
regulatory  anafysis,  including  the 
identification  and  evaluation  of  cost- 
reducing  alternatives  to  the  rule,  has  not 
been  prepared.  Instead,  the  agency  has 
prepared  a  more  concise  document 
termed  a  regulatory  evaluation  that 
analyzes  only  this  rule  without 
identifying  alternatives.  In  addition  to  a 
summary  of  the  regulatory  evaluation, 
this  section  also  contains  a  final 
regulatory  flexibilify  determination 
required  by  the  1960  Regulatory 
Flexibilify  Act  (Pub.  L  96-354)  and  an 
international  trade  impact  assessment 
If  more  detailed  economic  information  is 
desired  than  is  contained  in  this 
summary,  the  reader  is  referred  to  the 
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UMI 


The  rule  Is  expected  to  impose  a 
negUflble  incremental  cost  of 
compliance  on  US.  air  cairier*.  In 
addidoo.  the  rule  is  not  expected  to 
impoee  any  mooetaiy  costs  on  the  flying 
poUlc  This  assessment  is  based  on  the 
rationales  contained  in  the  foDowtng 
paragraphs. 

The  PAA  expects  Iks  costs  of  the  nde 
to  be  negHglMe  based  on  two 
iiiisamTlnni  First  the  rule  is  assumed 
not  to  sebstMittaUy  increase  the  costs 
assodaled  with  the  oarent  flow  of 
fpedfic  and  creditile  secority  threat 
informatioa  between  air  cairier 
managemeot  and  ground  and  in-flight 
■ecuilty  coordinators.  TUs  is  because 
air  carriers  are  akeady  providing  most 
of  the  security  inioimatkm  required  by 
the  fula  to  ground  and  insight  security 
coordinators  on  a  ronttne  basis. 

Tbe  seojod  asseaiptkin  is  that  air 
carriers  will  not  incur  additional  costs 
l>eyood  current  industry  practice,  as  the 
result  of  ensuring  that  in-Sight  security 
coordinators  nottfjr  flight  and  cabin 
crewmembers  of  aU  specific  and 
oedibte  security  threats.  This  is  also 
true  of  the  requirement  that  air  carriers 
provide  any  evaluation  of  the  threat 
information  and  oountermeasures  to  be 
applied  Disclosure  of  this  information  to 
fli^t  and  cabin  crewmembers  will 
impose  only  a  negligible  cost  of 
compliance  on  air  carrier  operators 
because  they  already  compile  specific 
and  credible  security  threat  information 
on  a  routine  basis. 

Although  the  FAA  contends  that  the 
rule  «vill  impose  a  negligible  cost  of 
compliance  for  the  notification  process, 
it  recognizes  that  the  potential  for 
significant  costs  does  exist  in  soaie 
cases.  The  reason  for  this  assessment  is 
that  in-flight  security  coordinators 
(pilots  in  command)  have  the  authority 
to  request  additional  countenneasures  if 
they  consider  them  to  be  justified.  The 
magnitude  of  this  potential  cost  impact 
will  depend  on  the  extent  to  which  flight 
and  caoin  crews  expand  the  field  of 
Information  available  to  security 
experts,  who  could  then  decide  to  take 
additional  countermeasures  based  upon 
ail  security  information  available.  These 
measures  could  include  delaying 
scheduled  flights  from  departing  or 
requesting  airbome  flights  to  land  for 
the  purpose  of  conducting  additional 
security  checks  or  applying 
countermeasures. 

The  average  time  required  to  conduct 
a  security  check  for  narrow  and  wide- 
body  aircraft  on  the  ground  ranges 
between  3  and  5  hours.  If  an  aircraft  is 


aiibome  and  forced  to  land  for  a 
security  check,  there  would  be  an 
additiona!  cost  for  landliH  fses  and 
delay  thne.  Another  cost  rector 
(qualitottse)  assodatad  wKh  this 

potential  sitoatioB  ooold  be  the  

inooaveatanae  imposed  on  passengers  in 
the  form  of  delays.  Aoconfing  to  one  air 
cairier.  Iha  cost  of  IB  aircraft  delay  as 
the  resalt  of  oooductiag  ad^ttonal 
security  uMHilaiinsa suras  could  be  as 
high  as  92l»jam  toorertl  miUkin  (In 
1990  dollars)  per  sooarity  check.  The 
reader  is  caadooad  diat  tUs  range 
should  not  be  considered  precise  and 
incorporates  a  number  of  general 
assumptions.  Soma  of  the  assumptions 
include:  The  delayed  aircraft  is  the  only 
one  connected  to  departures  from  other 
areas,  additional  flight  crews  may  be 
needed  due  to  time  and  duty  limitations, 
lawsuits  may  be  filed  by  some 
passengers,  costs  may  be  incurred  for 
another  slot  at  the  gate,  plus  a  multitude 
of  other  factors. 

Over  the  past  10  years,  on  average,  air 
carriers  have  received  between  650  and 
750  security  threats  annually.  An 
estimated  800  to  700  of  these  threats 
were  anonymous  that  were  not 
determiaed  to  be  specific  and  credible. 
None  of  these  anonymous  threats 
resulted  in  an  expkMion  or  the  discovery 
of  a  bomb.  During  die  same  period,  on 
an  annual  basis  aa  out  of  SO  credible 
aircraft  security  threats  wars  spedfl& 
To  date,  there  is  no  evidence  of  an 
explosion  or  discovery  of  a  bomb 
relating  to  a  specific  and  credible 
seouity  threat 

Benefits 

The  final  rule  will  generate  benefits 
by  ensuring  that  the  current  high  level  of 
aviation  safety  remains  intact  Under 
the  rule,  air  carriers  will  be  required  to 
provide  aU  credible  and  specific  security 
threats,  as  weU  as  any  evaluation 
thereof  and  countermeasures  to  be 
applied,  to  the  ground  and  in-flight 
security  coordinators.  In  turn,  the  in- 
flight secoritv  coordinator  will  notify  the 
flight  and  cabin  crewmembers.  The 
flight  and  cabin  crewmembers  will 
benefit  directly  from  the  rale.  As  the 
"eyes  aiul  ears"  of  an  air  carrier,  flight 
and  cabin  crewmembers  ars  trained  to 
be  alert  to  possible  security  threats  and 
to  apply  security  procedures  when  a 
threat  is  suspected  The  rule  will  better 
enable  flight  and  cabin  crewmembers  to 
conduct  their  security  responslbilitlss  by 
enhancing  their  alertness  to  indications 
that  a  threat  may  be  actually  carried 
out  The  enhanced  awareness  of  the 
flight  and  cabin  crews  will  subsequently 
benefit  the  in-flight  security  coordinator 
by  enhancing  the  information  he  or  she 
has  as  the  pUot  in  command  The  rule 


will  benefit  the  travding  pubac  by 
reducing  the  pos^UIUy  that  securihr 
threats  to  a  U.S.  air  carrier  not  disclosed 
to  fiij^t  and  cabin  creurmeodMis  wil 
result  in  casualty  lossaa  (namely, 
aviation  fatalities  and  property 
damage). 

Conclusioas 

The  rule  will  impose  only  nagli^bie 
incremental  costs  on  air  carriers  and 
could  tesuh  in  benefits  to  the  aviation 
community  and  flying  pubUc  in  the  form 
of  ensuitag  that  the  current  Ugh  level  of 
aviation  safety  renaias  taUad 
Thareibra.  the  FAA  oondudes  diat  die 
rule  is  cost-benefidaL 

Regulatory  Plexibflity  Detennlnafloo 

The  Regulatory  Flexibility  Act  (rf  1900 
(RFA)  was  enacted  to  ensere  that  smaU 
entities  are  not  unnecessarily  and 
disproportionately  bsdened  by 
Government  regulations.  The  RFA 
reqaires  agencies  to  review  rules  that 
may  have  "a  siyiificant  economic 
impact  oo  a  substantial  number  of  small 
entities."  The  small  entitiee  that  could 
be  potentially  afbcted  by  die 
implementation  of  this  rale  are' 
scheduled  air  carrier  operators  for  hire 
that  own  but  do  not  necessarily  operate 
nine  or  fewer  aircraft  A  significant 
economic  impact  for  these  small  entities 
will  be  an  annualized  cost  that  exceeds 
$105,000  (in  1990  dollars).  Since  die 
incremental  cost  of  compliance  is 
expected  to  be  negligible  (lees  dian 
$105,000  anmiaDy  for  eedi  air  carrier 
operator),  die  FAA  has  detemdned  that 
the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

International  Trade  iopact  Assessment 

The  rule  will  neither  have  an  effect  on 
the  sale  of  foreign  aviation  products  or 
services  in  die  United  States,  nor  will  it 
have  an  effect  on  the  sale  of  U.S. 
products  or  services  in  foreign  countries. 
This  is  because  die  rule  is  expected  to 
impose  only  negligible  costs  on  U.S.  air 
carrier  operators.  This  action  vtHH  not 
result  in  a  competitive  disadvantage  to 
U.S.  carriers  engaged  in  international 
flight  operations. 

Federalism  I 


The  rule  will  not  have  substantial 
direct  effects  on  die  states,  on  die 
relationship  between  the  national 
government  and  the  states,  or  on  dia 
distribution  of  power  and 
responsibilities  aatoog  die  various  levels 
of  government  Ther^ore.  in  accordance 
widi  Executive  Order  12812.  it  is 
determined  diat  diis  rule  will  not  have 
sufficient  federalism  implicatioiu  to 


warrant  the  preparation  of  a  Federalism 
Assessment 

Conchisioo 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  regulation  is  not  major  under 
Executive  Order  12291.  In  addition,  it  is 
certified  that  this  regulation  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 
This  regulation  is  considered  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26. 
1979).  A  regulatory  evaluation  of  the 
regulation,  including  a  Regulatory 
Flexibility  Determination  and 
International  Trade  Impact  Analysis, 
has  been  placed  in  the  docket  A  copy 
may  be  obtained  by  contacting  the 


person  identified  under  "For  Further 
Information  Contact" 

list  of  Subjecta  in  14  CFR  Part  106 

Airplane  operator  security.  Aviation 
safety.  Air  transportation.  Air  carriers. 
Airlines,  Security  measures, 
Transportation.  Weapons. 

The  Amendmenta 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  106  of  the  Federal  Aviation 
Regulations  (14  CFR  part  108)  as 
foUows: 

PART  108-(AIIENDED] 

1.  The  authority  citation  for  part  108  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354, 1356, 1357, 
1421. 1424,  and  1511;  49  U.S.C  106(g);  Sec.  101 
et  aeq..  Pub.  L  101-604, 104  Stat  3066. 

2.  Section  108.19  is  amended  by 
redesignating  paragraphs  (a)  and  (b)  as 


(b)  and  (c)  respectively;  by  adding  a  new 
paragraph  (a);  and  by  revising  the 
section  heading  to  read  as  follows: 

8 108.18   Saciifily  Tlwaals  and  Prooedures* 

(a)  Upon  receipt  of  a  specific  and 
credible  threat  to  the  security  of  a  flight 
the  certificate  holder  shall — 

(1)  Immediately  notify  the  ground  and 
in-flight  security  coordinators  of  the 
threat  any  evaluation  thereof,  and  any 
conntermeasiues  to  be  applied  and 

(2)  Ensure  that  the  in-flight  security.  ■=., 
coordinator  notifies  the  flight  and  cabin 
crewmembers  of  the  threat  any 
evaluation  thereot  and  any 
countenneasures  to  be  affiled 

Issued  in  Wasliington,  DC,  on  June  11, 1991. 
fames  B.  Busey, 
Administrator. 

(FR  Doc.  91-14321  Filed  6-12-91;  2:46  pm] 
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Department  of 
Transportation 

Re  ae  arch  and  Special  ProQiains 
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DEPARTMENT  OP  TRANSPORTATION 


4S  CPR  Parta  107, 173, 171,  and  ISO 
lOoekal  Noi  H»-iaa.  IMA;  Anidt  Not.  107- 

M.  i7»4ia,  i7»-M.  iao->] 

mNn37-AA4S 

Ra^ulranMnla  fof  CavsoTankai 


:  ReMaich  and  Special  Program* 
Administratioa  (RSPA),  DOT. 
action:  Final  rule;  corrections  and 
revisions. 


;  This  amendment  make* 
corrections  and  clarifying  revisions  to 
certain  requirements  pertaining  to  cargo 
tank  motor  vehicles  in  the  Hazardous 
Materials  Regulations  (HMR.  49  CFR 
part*  171-180).  These  requirements  were 
adopted  in  a  final  rule  issued  under 
Docket  Nos.  HM-183/183A  Qune  12, 
1988.  54  FR  24962;  May  22.  ig8a  55  FR 
21035:  September  7, 199a  55  FR  37028). 
The  changes  contained  in  this 
amendment  will  impose  no  new 
requirement*  on  persons  subject  to  the 
HMR. 
iwacfiva  OATK  June  17, 1901. 

kTNM  contact: 


UMI 


Charles  Hochman.  telephone  (202)  366- 
4545,  Office  of  Haxardous  Material* 
Technology,  or  Hattie  IfitchaU. 
telephone  (202)  3e6-«488.  Office  of 
Hazardou*  Material*  Standards, 
Research  and  Special  Programs  *< 

Administration.  U.S.  Department  of 
Transportation.  400  Seventh  Street 
SW..  Washington.  DC  20S90-00O1: 

or 

Richard  Singer,  telephone  (202)  366- 
2994.  Office  of  Motor  Carrier*.  Federal 
Highway  Administration.  U.S 
Department  of  Tranq>ortation,  400 
Seventh  Street  SW..  Washington.  DC 
20690-0001. 

MaaUHMNTARV  amMMATKM:  This 
document  corrects  typographical  errors, 
omissions,  and  discrepancies  to 
requirements  in  the  WAR  pertaining  to 
cargo  tank  motor  vehicles.  Additionally, 
in  response  to  inquiries  received  by 
RSPA  concerning  the  clarity  of 
particular  requirements,  changes  are 
made  which  should  reduce 
uncertainties.  These  changes  impose  no 
new  requirements  on  persons  subject  to 
die  HMR. 

Because  the  amendments  adopted 
herein  clarify  and  correct  certain 
provisions  in  the  HMR.  relieve  certain 
restrictions  in  those  regulations,  and 
impose  no  new  regulatory  burden  on 


any  peraoo,  notloa  and  public  procedura 
aia  unnaceasary.  For  these  *ama 
reaaon*.  these  amendments  are  balna 
made  effective  without  the  usual  ao^y 
delay  following  publication. 

The  following  is  a  section-by-faction 
review  of  the  amendments. 

Section  107.504 

The  second  sentence  of  1 172J04(c) 
implies  that  only  diose  persons 
registered  under  the  provisions  of 
1 172.5(^f)  are  eligible  to  renew  thair 
registrations.  This  error  is  corrected  by 
changing  "1 172J02(f)"  to  "1 17i602". 

Section  173.33 

RSPA  has  recaivad  Mveral  requests 
for  clarification  of  tfaa  reqoirements 
contained  in  1 179J3(a)(2).  Tha  intent  of 
this  section  is  to  prevent  the 
transportation  of  two  or  more  matoials 
in  the  same  cargo  tank  motor  vehicle 
which,  if  mixed,  would  cause  a  v^cle 
fire,  tank  rupture  or  the  release  of 
acutely  toxic  vapors.  An  example  of 
materials  which  would  be  prohibited  are 
nitric  acid  and  fuel  oil.  It  was  not 
intended  to  prevent  the  shipment  of 
materials  which  if  mixed  would  produce 
a  moderate  exodiermic  reaction  that 
would  not  start  a  fire,  rupture  the  tank 
or  release  acutely  toxic  vapors. 

For  hazardous  materials  offered  for 
transportation  in  a  cargo  tank  motor 
vehicle  supplied  by  the  motor  carrier, 
1 173.22(a)(2)  was  revised  in  the 
September  7,  IflOO  amendment  to  dM4fy 
that  shippers'  responsibilities  extend  to 
the  requirements  in  part  173  but  not  to 
tiis  continuing  requaiification 
requirements  contained  in  part  180. 
Section  173.33(a)(3)  contains  a 
requirement  thai  when  the  presoibad 
periodic  retest  or  reinspection  under 
subpart  E  of  part  180  is  past  due.  a 
specification  cargo  tank  motor  vehicle 
may  not  be  flQed  and  offered  for 
transportation  until  the  retest  or 
reinspection  has  been  successfully 
conqileted.  Hazardous  materials  are 
often  loaded  at  bulk  loading  fadUtie*  in 
cargo  tank  motor  vehicles  supplied  by 
the  motor  carrier  without  the  offeror  in 
attendance.  In  these  instances, 
verification  of  a  carrier's  compliance 
widi  part  180  is  not  possible.  To 
alleviate  this  discrepancy,  paragraph 
(a)(3)  is  revised  to  reflect  that  this 
requirement  doe*  not  apply  to  an  offeror 
In  aituation*  where  the  cargo  tank  is 
aupplied  by  the  motor  carrier. 

Paragraph*  (c)(4)  and  (d)(1)  contain 
criteria  for  the  continued  u*e  of  certain 
cargo  tank*  manufactured  prior  to 
December  31, 1990.  IncludcKi  are  cargo 
tank*  marked  with  a  design  pressure 
rather  than  a  Maximum  Allowabla 
Working  Pressure  (MAWP).  and  cargo 


tanks  fitted  widi  non-reclosing  pressure 
laUef  devices.  The  December  31. 1900 
data  should  have  been  ai^nsted  to 
ooincide  with  the  last  date  on  which  a 
oaifo  tank  may  be  marked  or  certified  to 
Uia  MC  ^Mdfications  in  effect  on 
December  30. 190a  Accordingly  in 
llaragraphs  (c)(4)  and  (d)(1),  die  date 
*Dacember  31. 1900"  is  revised  to  read 
"Aagnst  31. 1993".  In  paragraph  (cH2). 
dia  Oacember  31. 1990  date  for  requiring 
a  cargo  tank  to  be  maiked  or  remarked 
wldi  an  MAWP  or  design  pressure  in 
accordance  widi  i  18a40S(k)  remains 
imchanged. 

Many  hazardous  material  liquids 
transported  in  cargo  tanks  are  required 
to  ba  completely  blanketed  with  an  inert 
gas.  (e.g..  see  II  173.190  and  173.247a). 
To  clarify  tin  intent  of  the  requirements 
of  paragraph  (d)(2).  the  wording  "in  its 
gaseous  state"  is  revised  to  read  "with  a 
gas  pad". 

Formerly,  i  17333  contained  various 
pfovisions  pertaining  to  commodities. 
cai|o  tank  design,  qualification, 
mahitenance  and  use  of  cargo  tanks. 
Under  HM-183/183A,  these  provisions 
ware  placed  elsewhere  in  parts  173. 178 
and  180,  as  appropriate.  It  has  been 
brought  to  RSPA's  attention  diat  several 
provisions  placed  In  die  MC  331 
specification.  Le.  in  ||  178.337-l(e). 
178.337-9  (b)  and  (d).  and  178.337-15. 
also  apply  to  existing  MC  330  cargo 
tanks,  and  that  Parts  173  and  180 
contaiaBD  references  to  apply  those 
laqulwants  to  MC  330  cargo  tanks. 
RSPA  plans  to  address  reinstating  these 
provisions  for  MC  330  cargo  tanks  in  a 
ndamaking  prq>osal  in  the  near  future. 

Sectiom  173.245-17.374 

In  i  173.245.  authorization  for  the  use 
of  DOT  406  cargo  tanks  was 
iaadvertendy  omitted  in  the 
Introductory  text  to  paragraph  (a)(29). 
This  omission  is  corrected. 

Also  in  the  September  amendment 
11 172.101  and  173.154  were  amended  by 
increasing  the  concentration  cut-off 
point  for  ammonium  nitrate  solution 
bom  "containing  not  less  than  15% 
wataT  to  "containing  35%  or  less 
watai^.  RSPA  stated  in  the  preamble 
discussion  that  the  entry  for 
"Ammonium  nitrate  solution"  was  being 
revtoed  to  reflect  that  ammonium  nitrate 
solutions  widi  "35%  or  less  water"  do 
not  meet  die  definition  of  an  oxidizer. 
TUs  statement  should  have  read  that 
sudi  solutions  with  "over  35%  water"  do 
not  meet  the  definition  of  an  oxidizer. 
Abo.  in  Docket  HM-181  (December  21. 
1980: 65  FR  52564).  1 172.101  Hazardous 
Materials  Table,  special  provision  B5  to 
the  sntiy  "Ammonium  nitrate,  liquid 
(hot  concentrated  solution)"  refers  to 


"awHwoniuM  nitrate  sohitknis  with  SS 
percent  or  more  watef^.  lUs  special 
provisien  nooM  have  lefeiied  to 
soialioos  ceatalniM  "35%  or  len  watcr^ 
which  ara  raguiated  as  oxidizers  and 
win  be  oonccted  under  HM-181. 

Sectwo  1ZBLS97-J 

Paragr^  (c),  oontainhig  definitians 
of  die  terns  "S^"  and -S,".  is 
reorgmiaad  far  darity  and  co— istency 
in  numi>ering  of  sabparagraphs.  No 
substantive  change  is  mads.  Sinrilar 
changes  are  made  to  dMse  terms  tn 
II 17BJ36  and  178.345-S. 

Section  178,337-6 

Paragraph  (a)  raqaires  cargo  tanks 
manufactured  after  Aagast  SI.  1900k  to 
have  a  manhole  or.  for  certain  cargo 
tanks,  an  inspection  opening.  Hie 
August  31. 1990  date  should  have  been 
extended  to  ooincide  «rith  tfaa  last  date 
for  yAkh  a  cai<go  tank  may  be  raaiked 
or  certified  to  dia  MC  331  spedfieatton 
in  effiect  on  December  3a  109a 
According,  die  date  "August  31. 1980^ 
is  corrected  to  reed  "Ac^nst  31,  lOOT. 

Section  178J38-3 

Paragraph  (c).  containinf  definittoas 
of  die  tarns  ","  and  "S,",  is  reorganized 
for  clarity  and  consistency  to  nandiering 
of  sobparagrapks.  No  sabetantive 
change  is  made. 

SecUott  178345-2 

RSPA  has  received  faiformation  to  the 
effect  diat  American  Society  far  Tastii^ 
and  Materials  (ASIM)  A  007  stael  has 
been  used  soccessfuDy  for  many  yean 
under  1 17&340-3  for  manuiactare  of 
cargo  tanks,  and  diat  ASTM  A  807  steel 
has  diemical  and  physical  pn^ivties 
similar  to  ASTM  A  S72  stod  aathorized 
under  i  170345-2.  Tlmrefare,  RSPA  is 
revising  paragraph  (aXl)  to  permit  dia 
continued  use  of  ASTM  AOO?  slael  far 
DOT  q>edficati(m  cugo  tank  motor 
vehides. 

Section  178J45-9 

It  was  RSPA's  Intention,  in  paragraph 
(a)(1).  to  provide  alternative  ssethods  for 
determining  the  TiSTlmiini  design  stress 
to  be  used  in  rAlraiiaHi^  stresses  aa 
provided  by  paragraph  (c);  namely, 
either  the  maximum  allowable  stress 
value  prescribed  in  Section  vm  ol  tha 
American  Sodaty  of  Mechanical 
Engineen  (ASME)  Code,  or  25  percent  of 
the  actual  tensile  strengft  as  detemined 
by  i^ysical  pnqierty  tasto  of  the 
materid  used.  The  factor  d  safety  is  the 
same  regardless  of  which  method  is 
employed  Aomrdinghr.  die  words  "the 
lesser  ca  are  removed  and  me  words 
"at  design  eondHtions'*  ere  added  for 
darity. 


Paragraph  (c).  containing  HoftniHont 
of  the  terms  '^''  and  "S,"  is  reorp'  lized 
for  darity  and  canstetency  in  nam.>eriag 
of  subparagrudis.  No  substantive 
change  is  made.  Abo.  dM  number  "OJ" 
is  correded  to  read "075".  TUs  «ras  a 
printing  error. 

In  paragraph  (g)(Z).  Ughtweigbt 
attachments  ara  reqaired  to  be 
constructed  of  materiab  of  lesser 
strength  than  the  cargo  tank  wall 
materials.  This  paragraph  is  revised  to 
darify  that  these  attacbnents  also  may 
be  made  of  the  same  material  of 
oonstraction  as  the  tank  head  or  ahdl  to 
whidi  they  are  wekfad. 

Section  178MS-7 

Several  cargo  tank  manufacturera 
understood  tlw  wording  "whoe 
discontinuity  in  the  ali|punent  of 
longitttdinal  shell  sheets  exceeds  the 
greater  of  10  degrees  or  eight  indies."  in 
para^aph  (a)(2).  to  refer  to  the 
alignment  of  longituifinal  welded  seams 
in  cargo  tank  shdl  sheets.  Hie  intent  of 
this  paragraph  was  to  address  the 
angularity  between  adjacent  conical 
shell  sections,  as  in  dtwhle  coc^cal 
tanks,  or  between  conical  and 
cylindrical  sections,  as  at  trandtion 
structures  between  forward  and  rear 
sheOs  having  diffarmit  cross-sectional 
dimensions.  The  numerical  valae  of  10 
degrees  indicate*  ^t  tha 
"di*continuity"  measured  b  eoaivalent 
to  the  lialf-apex  an^e"  as  defined  to 
Mandatory  Appendix  1. 1-4  of  the 
ASMC  Code,  section  vm.  Division  1. 
The  description  of  the  aagb  between 
adjacent  sheD  sections  b  revised  to  thb 
amendment  for  darity.  In  addition,  tiie 
Truck  Itailer  Manufacturera 
Asaodatfon  (TTMA)  saggsstad  diat 
"discontinui^  to  the  alignment" 
between  shdl  sections  of  "ap  to  30 
degrees"  be  allowed,  dting  Mandatory 
Appendix  1. 1-6,  tided  "Rubs  for 
Conical  Reducer  Sections  and  Confcal 
Heads  under  totemal  Prasiure."  of  tiie 
ASME  Code,  section  vm.  Division  1. 
Thb  section  of  the  ASME  Code  provides 
analytical  rules  for  die  design  of  sach 
jotots  with  half-apex  angles  evwi  ^atcr 
than  30  degrees.  However,  RSPA 
believes  &ere  b  no  ommI  to  nadficaUy 
reference  dds  section.  Widi  toe 
exception  of  thoee  parb  of  die  ASI^ 
Code  whidi  are  spedftoaBy  identified  as 
not  appfying  to  todividud  qiedficatians, 
all  parts  of  the  Code  a|«b. 

"Hie  limitations  on  wekung  conbinad 
to  parapaph  (c)  do  not  ^qily  to  wdded 
porttons  of  drcamf erential 
reinforcement  located  external  to  the 
taidc  Therefore,  paragraph  (c)  b  revised 
for  clarity,  to  paragraph  (d),  die  word 
"it"  b  repbced  with  die  word 
"reinforcement"  to  clarify  diet  the 


drcaarferentid  rdnlcrcement  wooid  be 
continuotts,  bat  the  ring  stilfcaei  need 
not  be  continuous. 

Section  178345-8 

RSPA  bdieves  die  second  sentence  to 
paragraph  (d)(3)  pertaining  to  dedga 
stress  bveb  b  nnneceesary  to  view  oi 
the  design  requirements  preecribed  to 
die  first  sentence.  Therefore,  die  second 
sentence  b  reasoved  and  minor  editorial 
changes  are  made  to  the  last  sentence. 

Section  178J34S-9 

Parapa|di  (a)  requires  each  loeding  or 
unloading  pmap  mounted  on  e  cargo 
tank  motor  vdi^de  that  may  piessailLe 
the  cargo  tank  to  have  an  autoautic 
means  to  prevent  toternd  pressure  from 
exceeding  die  MAWP  of  toe  tank  and 
tank  mounted  equipment  Upon  further 
consideration.  RSPA  believes  toat 
references  to  the  loading  or  unloading 
pump  and  its  mounted  location  are  not 
necessary  and  diat  the  Itoiitatian  on 
mtemal  pressure  during  loading  or 
unloadii^  operations  U  inconsbtent 
wfdi  die  test  pressures  prescribed  by 
II  178J4a  178347  and  178348.  lliese 
toconsistendes  are  corrected  by 
providing  diat  during  loading  and 
unloading  the  pressure  writhto  a  cargo 
tank  may  not  exceed  test  pcessurs. 

Section  17&345-10 

The  dynamic  surge  reqoiremenb  far 
the  pressure  relief  system,  contained  to 
paragraph  (b)(3),  are  rearranged  to 
clarify  the  prescribed  reqairemenU  and 
toeir  applicabb  implemeatetion  dates. 

Section  178J45-11 

In  the  September  smewdbwiit.  aw 
stated  to  dw  preaanbb  discasaioa  to 
1 178346-11  (65  FR  37080)  dwt  a  new 
paragraph  (a)(4XQ  (which  shodd  hava 
read  paragraph  "(bK3)(i)"]  was  being 
added  to  darify  that  dw  reqoireaMnt  far 
thermd  actuation  of  self-dosing  stop- 
valvas  applies  only  to  sdf-dosing 
systems,  to  addition,  we  stated  Ibst  a 
requiiament  to  para^aph  (b)  cmiosinlng 
a  tank  oudet  v^iich  b  not  a  loadtog/ 
unloading  oudat  was  being  broadened 
to  permit  the  oatlet  to  be  equipped  with 
a  stop-vdva  or  other  leak-tight  ( ' 
Through  an  oversight,  neither  of  I 
changee  was  todaded  to  toe  T 
amendment  Ibeee  oversi^ts  are 
corrected  to  thb  amendnienL  fa 
addition,  based  on  several  reqaests  for 
darificatian  of  thb  section,  ttos  section 
is  reorganised  for  darity. 

Section  inj4&-l,  178.437-t  178348-1 

to  a  latter  to  RSPA.  die  Track  Trafler 
Mannfactfets  AssociatioD  (TTMA) 
requested  an  exception  from  paragraph 
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UW-13(bH2)  and  the  dimensional 
requimnento  in  Flgnte  UW-13.1  of  the 
ASMS  Code  because  the  tooling 
equipment  used  by  many  manufactuiers 
to  form  heads  lacks  the  capability  of 
providing  a  flange  on  the  head  of 
dimensions  appropriate  to  meet  this 
requirement  We  were  unaware  that 
changes  in  manuhcturing  equipment 
would  be  required  to  meet  this 
requirement  and  have  no  data  to  suggest 
that  the  use  of  current  equipment  for 
forming  heads  is  unsafe.  Therefore,  we 
are  granting  an  exception  from 
paragraph  UW-13(b)(2)  and  the 
dimensional  requirements  in  Figure 
UW-13.1  to  auttiorize  continued  use  of 
existing  manufacturing  equipment. 

Section  180^ 

A  minor  editorial  change  is  made  in 
paragraph  (b)(2). 

Section  1811406 

Paragraph  (b)  contains  an 
author^tion  for  the  manufacture  of  MC 
306,  MC  307.  and  MC  312  cargo  tanks  to 
the  applicable  specification  in  effect  on 
December  3a  190a  until  August  31, 1993. 
Throu^  an  oversight  MC  330  and  MC 
331  cargo  tanks  were  not  included  but 
are  added  under  this  amendment  A 
minor  editorial  revision  is  made  in 
paragraph  (CKl). 

Paragraph  (c)(2)(vii)  provides  that 
pressure  relief  devices  and  outlets  on  an 
MC  330  cargo  tank  may  be  modified  to 
that  specified  in  S  178.337  for  the  MC 
331  specification.  It  has  been  brou^t  to 
RSPA's  attention  that  the  previous 
requirements  In  i  173.33(h)  and  (k) 
required  that  outlet  and  valves  on  MC 
330  cargo  tanks  used  to  transport  certain 
comprMsed  gases  be  retrofitted  to  meet 
the  MC  331  specification.  The  provisions 
previously  contained  in  1 173.33(h)  are 
now  found  in  ||  173.315  (h)  and  (o), 
178.337-8(8),  178.337-«(b)  and  178J37- 
11,  as  appropriate.  The  subiect 
requirements  in  part  178  also  apply  to 
MC  330  cargo  tanks  in  certain 
compressed  gas  service,  as  provided  by 
ii  173.31S(n)  and  (o)(3).  The  provisions 
previoudy  contained  in  ( 173.33(k)  are 
included  in  1 173.315(n).  Therefore, 
RSPA  has  revised  paragraph 
18a406(cH2)(vU)  to  hichide  a  reference 
to  f  173.315  to  alert  persons  to  those 
requirements. 

Requirements  in  paragraphs  (g)  (1) 
and  (2)  pertaining  to  the  leak-tightness 
of  manhole  closures  on  specification 
cargo  tanks  are  rearranged  for  clarity.  In 
addition,  provisions  are  added  to  clarify 
that  there  is  no  requirement  to  retest 
cmd  certify  manhole  assemblies  on  MC 
3ia  MC  311  and  MC  312  cargo  tanks 
with  a  test  pressure  of  36  psig  or  greater, 
or  on  MC  304  and  MC  307  cargo  tanks. 


The  first  sentence  in  paragraph  (g)(3], 
applying  to  owners  of  five  or  mora  DOT 
specification  cargo  tanks  requiring 
retrofit  or  certification  of  the  manhole 
closure,  is  corrected  by  revising  die  year 
"1990"  to  read  "1991". 

The  liquid  surge  requirements  for  a 
redosins  pressure  relief  valve  that  is 
replaced  on  an  MC  specification  cargo 
tank  and  the  applicable  implementafion 
dates  for  leak-tightness  conditions,  as 
prescribed  in  paragrpah  (h).  are  revised 
for  clarity. 

Section  180.4O7 

In  paragraph  (g)(l)(iv).  the  year  "1990" 
is  corrected  to  read  "1991".  Sections 
1278.346-10(d)(3).  178.347-10(d)(2)  and 
178348-10(d)(2)  allow  tank  pressure, 
during  loading  or  unloading,  to  reach 
test  pressure  at  1.5  times  the  MA WP; 
however,  S  18a407(a)(2)  does  not  allow 
for  pressure  increase  during  loading  and 
unloading.  For  consistency  with  the 
specification  requirements,  paragraph 
(a)(2)  Is  revised  to  allow  a  cargo  tank  to 
readb  a  pressure  greater  than  its  design 
pressure  or  MAWP  during  loading  or 
unloading. 

In  the  table  in  paragraph  (c),  insulated 
MC  330  and  MC  331  cargo  taidcs  are 
required  to  be  given  an  internal  visual 
inspection  at  least  once  every  five  years. 
However,  paragraph  (d)(1)  provides  that 
if  insulation  precludes  maldng  an 
external  visual  inspection,  the  cargo 
tank  must  be  given  an  internal  visual 
inspection  annually.  RSPA  intent  was  to 
require  insulated  MC  330  and  MC  331 
cargo  tanks  to  be  visually  inspected  at 
least  once  every  five  years,  not 
aimually.  This  error  is  corrected  in  this 
amendment 

At  various  places  in  paragraph  (f)(1) 
and  (f)(2),  the  wording  "leak"  or  "leaks" 
is  used  erroneously  in  referring  to  the 
presence  of  s  "hole"  through  the  lining. 
The  wording  has  been  revised  to  read 
"hole"  or  "holes".  In  addition,  paragraph 
(fKl)  is  revised  for  closer  alignment  with 
the  Rubber  Manufacturers  Association 
Technical  BuDetin  13,  on  which  the 
lining  inspection  requirements  are 
based.  No  substantive  change  is  made. 

The  table  in  paragraph  (g)(iv)  is 
revised  to  show  bodi  metric  measiues 
and  US.  standard  unit  eouivalents. 

Paragraph  (hXl)  provides  for  MC  330 
and  MC  331  cargo  tanks  to  be  leak- 
tested  st  normal  operating  pressure  and 
to  prevent  the  tanks  fit>m  being  operated 
at  higher  pressures.  The  National 
Propiane  Gas  Association  (NPGA)  has 
notified  RSPA  that  the  normal  opeating 
pressure  for  cargo  tanks  in  liquefied 
petroleum  gas  service  changes 
subetantiaUy  with  the  ambient 
temperature.  NPGA  stated  that  a  cargo 
tank  would  have  to  be  leak-tested  only 


on  the  warmest  day  of  the  year  in  order 
to  ensure  that  it  was  not  operated  at 
pressures  exceeding  the  test  pressure. 
RSPA's  intention  was  to  permit  a  cargo 
tank  which  is  normally  operated  at 
pressure  levels  substantially  below  its 
MAWP  to  be  leak-tested  at  a  lower 
pressure,  provided  it  is  s  high-pressure 
cargo  tank  used  in  dedicated  service. 
TtkBrafore,  paragraph  (hXl)  is  revised  to 
permit  ownen  to  conduct  this  test  at 
any  ambient  temperature,  but  at  the 
mavimimi  operating  pressuM 
experienced  year  round  Revised 
paragraph  (h)(1)  elso  allows  MC  330  end 
MC  331  cargo  tanks  in  liquefied 
petroleum  gas  service  to  be  leak-tested 
at  no  less  than  60  psig.  and  the 
paragraph  has  been  rearranged  for 
clarity. 

Section  180.413 

Paragraphs  (d)(1)  (i)  and  (ii)  are 
revised  to  clarify  Uiat  an  MC  306.  MC 
307  and  MC  312  cargo  tank  may  be 
stretched  and  rebaireUed  to  the  same 
specification  until  "August  31. 1991",  to 
coincide  with  the  last  date  for  wdiich 
these  cargo  tanks  may  be  marked  or 
certified  to  the  MC  specifications  in 
effect  on  December  30, 199a 

Based  on  several  telephone  calls 
received  by  RSPA.  there  appean  to  be 
some  confusion  about  the  recertification 
of  a  cargo  tank  by  a  Design  Certifying 
Engineer  then  certain  types  of  woric  are 
performed.  Section  180.413(d)(3)  requires 
that  the  design  of  s  rebamlled  or 
stretched  cargo  tank  must  be  certified 
by  a  design  Certifying  Engineer.  Such 
certification  also  appUes  to  any  design 
types  changes  to  the  undercarriage  of  a 
cargo  tank,  which  affects  die  cargo 
tank's  structural  integrify.  even  titou^ 
no  welding  is  performed  on  die  cargo 
tank  wall  Paragraph  (d)(3)  is  revised  for 
clarify. 

In  the  September  amendment  the 
amendatory  language  to  1 18a413 
should  have  stated  that  paragraph 
(d)(2)(v)  was  being  revised  and  not 
paragraph  (d)(l)(v).  This  apidicable 
regulatory  text  is  correctfy  designated  as 
paragraph  (d)(2)(v)  in  die  October  1, 
1990  edition  id  die  CFR.  Therefore,  no 
corrective  action  is  required. 

Section  180.415 

This  section  is  rearranged  for  clarify. 
No  substantive  change  has  been  made. 

Aifaninistratfve  Nolkes 

Executive  Order  12291  and 
Administrative  Notices 

RSPA  has  determined  that  based  on 
die  corrections  contained  herein  this 
rulemaking  (1)  is  not  a  "ma^  rule" 
under  terms  of  Executive  O^er  12291: 


(2)  will  not  affect  non-for-profit 
enterprises  or  small  governmental 
juri8<fictioiis;  (3)  contains  no  policies 
that  have  Federalism  implications  as 
defined  in  Executive  Order  12812;  and 
(4)  does  not  require  an  environmental 
impact  statement  under  the  National 
Environmental  Policy  Act  (42  U.S.C 
4321  et  sfq.).  However,  the  final  rule 
issued  under  Docket  HM-183/183A 
Oune  12. 1980. 54  FR  24962;  May  22, 199a 
65  FR  21035;  September  7. 199a  55  FR 
37028)  is  a  significant  rule  under  DOT 
implementing  procedures  (44  FR  11034). 
The  original  regulatory  evaluation  and 
regulatory  flexibilify  analysis  prepared 
for  the  final  rule  were  not  moc^fied 
because  the  amendments  herein  do  not 
impose  additional  requirements  and  are 
not  substantive  changes  to  the  final  rule. 
These  documents  are  available  for 
review  in  the  docket 

List  of  Subjects 

49  CFH  Part  107 

Administrative  practice  and 
procedure,  Hazardous  materials 
transportation. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers.  Radioactive 
materials,  Reporting  and  recordkeeping 
requirements,  Uranium. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Motor  vehicle  safety,  Packaging  and 
containera.  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  180 

Hazardous  materials  transportation. 
Motor  carriers,  Motor  vehicle  safefy. 
Packaging  and  containers,  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing,  tide 
49,  chapter  I,  subchapters  B  and  C  of  the 
Code  of  Federal  Regulations,  are 
amended  as  set  forth  below. 

The  following  amendments  apply  to 
parts  107, 173, 178,  and  180  in  effect  as  of 
the  date  of  publication  of  this  final  rule: 

PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

1.  The  authorify  citation  for  part  107 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1421(c);  49  U.S.C 
1802, 1806. 1806-lBll;  49  CFR  1.45  and  1.53; 
Pub.  L  89-670  (49  App.  U.&C  1653(d).  1655). 

{107J04   [Amended] 

2.  In  S  107.504,  the  last  sentence  in 
paragraph  (c)  is  amended  by  revising  the 
reference  "tl07.502(f)"  to  read 

"  j  107.502". 


PARTI] 

REQUIREMENTS  FOR  SMPMBITt 

ANDPACKAQINQS 


v.;  -a','.- 


3.  The  authorify  dtadon  for  part  173 
continues  to  read  as  foUows: 

Aotfaotity:  40  App.  U.S.C  1869, 1801 1806, 
1806, 1807, 1808;  49  CFR  PSrt  1.  unless 
otherwise  noted. 

4.  In  §  173.33.  paraaraph  (aK3)  Is     3^^" 
revised  to  read  as  foUows:  -  ' ' .  *'*  • 


{173.33   Hazardous 


(a)  •  •  • 

(3)  No  person  may  fill  and  offer  for 
transportation  a  specification  cargo  tank 
motor  vehicle  for  which  the  prescribed 
periodic  retest  or  reinspection  under 
subpart  E  of  part  180  of  this  subchapter 
is  past  due  until  the  retest  or  inspection 
has  been  successfully  completed.  This 
requirement  does  not  apply  to  a  cargo 
taiiic  suppUed  by  a  motor  carrier  who  is 
other  than  the  pereon  offering  the 
hazardous  material  for  transportation 
(see  fi  177.824  of  diis  subchapter),  or  to 
any  cargo  tank  filled  prior  to  the  retest 
or  inspection  due  date. 


§173.33   [Amended] 

4a.  In  addition,  in  $  173.33,  the 
following  changes  are  made: 

a.  In  paragraph  (c)(4).  the  wording 
"manufactured  prior  to  December  31. 
1990"  is  revised  to  read  "mariced  or 
certified  before  August  31. 1993". 

b.  In  paragraph  (d)(1),  in  the  second 
sentence,  the  wording  "constructed 
before  December  31. 1990"  is  revised  to 
read  "mariced  or  certified  before  August 
31. 1993". 

c.  In  paragraph  (d)(2).  in  the  firat 
sentence,  the  wording  "in  its  gaseous 
state"  is  revised  to  read  "with  a  gas 
pad". 

S  173.245   [Amended] 

5.  In  5  173.245,  the  introductory  text  to 
paragraph  (a](29)  is  amended  by  adding 
"DOT  406,"  immediately  after  "MC 
312,". 

SS  173.369, 173.373, 173474    [Amended] 

6.  The  following  sections  are  amended 
by  removing  the  wording  ",  and 
Specification  MC  330  and  MC  331  are 
equipped  with  internal  self-closing  stop- 
valves  meeting  the  requirements  of 

S  178.337-11  of  diis  subchapter". 
S  173.369(a)(14)(iii) 
S  173.373(a){6)(iv) 
S  173.374(a)(4)(v) 

PART  178-SHIPPtNQ  CONTAINER 
SPECIFICATIONS 

7.  The  authorify  citation  for  part  178 
continues  to  read  as  follows: 


AirtlMrity:  40  App.  U.S.C  1803, 1801 1806, 
1806, 1806:48  Cnt  Part  1.  unless  otherwise 
noted. 

8.  In  i  178437-3,  paragraph  (c)  is 
revised  to  read  as  follows: 


g  178487-8 


(c)  Stresses  resulting  from  static  and 
dynamic  loadings,  or  s  ccnnbination 
thereof,  are  not  uniform  throughout  the 
cargo  tank  motor  vehicle.  The  following 
is  a  simplified  procedure  for  calculating 
the  effective  stress  in  the  cargo  tank 
resulting  from  static  and  dynamic 
loadings.  The  effective  stress  (the 
maximum  principal  stress  at  any  point) 
must  be  determined  by  the  following 
formula: 

S=a8  (S,-HSJ±{0.25(S,-SJ-hS.T  »• 
Where: 

(1)  S=efrective  stress  at  any  given  point 
under  the  most  severe  combination  of  static 
and  dynamic  loadings  that  can  occur  at  the 
same  time,  in  psi. 

(2)  S,= circumferential  stress  generated  by 
internal  and  external  pressure  when 
applicable,  in  psi. 

(3)  Si  =  ti>e  net  longitudinal  stress 
generated  by  the  following  loading 
conditions,  in  psi.: 

(i)  The  longitudinal  tensile  stress  generated 
by  internal  pressure: 

(ii)  The  tensile  or  compressive  stress 
generated  by  the  axial  load  resulting  from  a 
decelerative  force  equal  to  twice  the  static 
weight  of  the  fully  loaded  vehicle  appUed 
independently  to  each  suspension  assembly 
at  the  road  surface: 

(iii)  The  tensile  or  compressive  stress 
generated  by  tite  t>ending  moment  resulting 
from  a  decelerative  force  equal  to  twice  the 
static  weight  of  the  fully  loaded  vehicle 
appUed  independently  to  each  suspension 
assembly  at  the  road  surface; 

(iv)  The  tensile  or  compressive  stress 
generated  by  the  axial  load  resulting  from  an 
accelerative  foree  equal  to  the  static  weight 
of  the  fully  loaded  vehicle  applied  to  the 
horizontal  pivot  of  the  fifth  wheel  supporting 
the  vehicle; 

(v)  The  tensile  or  compressive  stress 
generated  by  the  bending  moment  resulting 
from  an  accelerative  force  equal  to  the  static 
weight  of  the  fully  loaded  vehicle  applied  to 
the  horizontal  pivot  of  the  fifth  wheel 
supporting  the  vehicle;  and 

(vi)  The  tensile  or  compressive  stress 
generated  by  a  bending  moment  produced  by 
a  vertical  force  equal  to  three  times  the  static 
weight  of  the  fully  loaded  vehicle. 

(4)  S,=The  following  shear  stresses  that 
apply,  in  psi,: 

(i)  The  shear  stress  generated  by  a  vertical 
force  equal  to  three  times  the  static  weight  of 
the  tank  and  ocmtents: 

(ii)  The  lateral  shear  stress  generated  by  a 
lateral  accelerative  force  which  %vill  produce 
an  overturn  but  not  less  than  0.75  times  tlie 
static  weight  of  the  fully  loaded  veliicle, 
applied  at  the  road  surface;  and 

(iii)  The  toraianal  sliear  stivss  generated  by 
a  lateral  ac^erative  force  which  will 
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prodaes  an  evOTlwn  iMrt  not  laM  than  0.78 
ttmM  iiw  atatic  wvighl  of  IIm  faUy  lowied 
vehicle,  applied  at  the  road  turface. 


{iTtJSr   [Amwidadl 

a  In  1 17&337-^  the  first  sentence  in 
paragraph  (al  is  amended  by  removing' 
the  warding  "manufactured  after  August 
31, 1990"  and  adding  in  its  place 
"marked  or  certifiad  after  August  31. 
1988**. 

la  in  1 178.338-3,  paragraph  (c)  is 
revised  to  read  as  follows: 

S17t3»-3    Structoat  Inlafrity. 
•        •        •        •        • 

(c)  Stresses  resulting  from  static  and 
dynamic  loadings,  or  a  combination 
thereof,  are  not  uniform  throughout  the 
cargo  tank  motor  vehide.  The  following 
is  a  simphfied  procedure  for  calculating 
the  effective  stress  in  the  tank  res\ilting 
from  static  and  dynamic  loadings.  The 
effective  stress  (the  maximum  principal 
stress  at  any  pomt)  must  be  determined 
by  the  foUownng  formula: 

S=a5  (S,+S»)±(0J5(S,-SJ+8.1 " 
Where: 

(1)  S= effective  stress  at  any  given  point 
under  the  most  severe  combioation  of  static 
and  dynamic  loadings  that  can  occur  at  the 
same  time,  in  psi. 

(2)  S,*  circumferential  stress  generated  by 
internal  and  external  ptessure  When 
applicable,  in  psi. 

(3)  S,  =  tt>e  net  longitudinal  stress,  in  pel. 
generated  by  the  following  loading 
conditions: 

(i)  The  longitudinal  tensile  stress  generated 
by  internal  pressure; 

(ii)  The  tenstle  or  compressive  stress 
generated  by  the  axial  load  resulting  from  a 
decelerative  force  applied  Independently  to 
each  suspension  assembly  at  the  road  surface 
using  applicable  static  loadings  specified  in 
i  178.338-13  (bl  and  (ch 

(iii)  The  tensile  or  compfessHre  stress 
generated  by  the  bending  moment  resulting 
from  a  decelersnvc  force  applied 
independently  tn  each  suspension  assembly 
at  the  road  surface  using  appticabte  static 
loadings  specifi«Kl  m  1 178J38-13  (b)  and  (c): 

(iv)  The  tensile  or  compressive  stress 
generated  by  the  axial  load  resulting  from  an 
accelerative  force  appbed  to  tfae  horlxontal 
pivot  of  the  fitth  wtieel  supporting  tha  veUda 
using  applicaM«  aunc  loadings  specified  in 
1 178338-13  1^1  and  (c): 

(v)  Tba  tensile  or  compressive  stress 
generated  by  the  t>ending  moment  resahing 
from  an  aocelerative  force  applied  to  the 
horizontal  pivot  of  the  fifth  wheel  supporting 
the  vehicle  usuw  appticabte  static  loadings 
specified  in  1 178^38-13  (b)  and  (c):  and 
(vi)  The  tensile  or  comprssshrs  strsss 
geaeiated  by  a  Iwnding  moaient  ptodaoed  bjr 
a  saitical  force  usmg  applicabia  static 
loadii«s  specified  in  i  17^338-13  (b)  and  (c). 

(4)  8.- Tha  foUowtng  shear  sUsssii  Ikat 
apply,  in  psi.:  The  vectorial  som  of  tha 
applicabto  shear  strsasas  in  liM  plana  under 
consideraUon.  tnduding  direct 


generatad  by  the  static  vsrtlcal  loading 
direct  lelanl  and  tonloaai  shear  fnsralad 
by  a  lataral  accelerative  loraa  apphad  at  the 
road  surface,  using  applicable  sUtic  loads 
spadfiad  ki  1 17UM-U  0>1  and  (c). 


fl7U4$-l   tAiaswdsitl 

11.  In  1 178.34S-2.  paragraph  (aKl)  is 
amended  by  addii«  "ASTM  A  aOT' 
immediately  after  "ASTM  A  572"  and 
before  "ASTM  A  656". 

12.  In  1 178J46-3.  paragraph  (a)(1)  is 
amended  by  removing  the  wording  **the 
lesser  oP'  and  by  adcUng  "at  design 
conditions"  at  the  end  of  the  sentence, 
and  paragraph  (c)  and  the  first  sentence 
of  paragraph  (gH2)  are  revised  to  read  as 
follows: 


917a.S46-« 


(c)  Stresses  resulting  from  static  or 
dynamic  loadings,  or  a  combination 
thereof,  are  not  uniform  tfarou^iout  the 
cargo  tank  motor  vehicle.  The  following 
is  a  simplified  procedure  for  calculating 
the  effective  stress  in  the  tank  shell  and 
heads  resulting  from  static  and  djmamic 
loadings.  The  effective  stress  (the 
maximum  principal  stress  at  any  point) 
must  be  determined  by  the  following 
formula: 
8=a5(S,+sj  ±  (a2S{S,-sj»  +  S,Y* 

Where: 

(1)  S=effective  stress  at  any  given  point 
under  the  most  severe  combination  of  static 
and  dynamic  loadings  tiut  can  occur  at  die 
same  time,  in  psi. 

(2)  S,z  circumferential  stress  generated  by 
internal  and  external  pressure,  when 
applicable,  in  pai. 

(3)  S.  =  the  net  longitudinal  stress 
generated  by  tlie  following  loading 
conditions,  in  pat.: 

(i)  The  longitudinal  stresses  resulting  from 
the  MAWP  and  from  the  lowest  pressure  at 
which  the  cargo  tank  may  operate,  in 
combination  with  the  bending  stress 
generated  by  the  weight  of  the  lading,  the 
weight  of  the  cargo  tank  and  other  stractures 
and  equipment  supported  by  tiie  cargo  tank 
waU: 

(ii)  The  tensile  or  compressive  stress 
generated  by  the  axial  load  resulting  from  a 
longitudinal  decelerative  force  equal  to  0.75 
tinaa  ttw  vertical  reaction  at  each  suspension 
assembly,  applied  at  the  road  surface.  Tha 
vertical  reactiaa  roust  be  calculated  based  on 
the  static  wei^t  of  the  fully  baded  cargo 
tank  motor  vehicle: 

(iii)  The  tensile  or  compressive  stress 
generated  by  the  bending  moment  resulting 
from  a  longitudinal  decelerative  force  equal 
to  0.75  times  the  vertical  reaction  at  aadi 
suspension  assembly,  applied  at  the  road 
surface.  The  vertical  reaction  must  be 
calculated  baaed  on  the  static  weight  of  tha 
fully  loaded  cargo  Uuik  motar  vehicle: 

(iv)  The  tensile  or  compressive  stress 
generated  by  dM  axial  k>ad  resulting  boa  a 
longitudinal  acoslerative  force  aqnal  to  OJS 


times  the  statk:  weight  onka  hiDy  loaded 
cargo  tai^  VpUad  at  Ike  hofiiaatal  pivot  of 
the  uppsr  ooaplar  (fiflh  wheal)  or  tantable 
supportiiv  tha  cargo  tank  nolor  vehicle: 

(v)  The  tanaUe  or  coapiessive  stress 
generated  by  the  beading  moment  resulting 
from  a  kmgUudinal  accelerative  force  equal 
to  a75  times  6m  ststk:  weight  of  dMhdly 
loaded  caigo  tank  applied  to  the  liorlxoatal 
pivot  of  the  upper  coupler  (fifth  whed)  or 
turntable  supporting  the  cargo  tank  motor 
vahideiand 

(vi)  The  tensile  or  oomprassive  strsas 
generated  by  the  beDdii«  momani  resulting 
from  a  vertically  up  aooalerative  force  equal 
to  OJ  times  die  vertical  reaction,  applied  at 
each  suspension  aaserably.  Tlw  vsrtical 
reaction  nnist  be  calculated  based  on  tlie 
sUtic  weight  of  the  lading,  the  wei^t  of  die 
cargo  tank  and  ottier  stractures  and 
equtpnent  supported  by  tha  cargo  tank  waU. 

(4)  S,«The  ioUowing  shear  stresses  diet 
apply,  in  psi.: 

(i)  The  vertical  shear  stress  generated  by  a 
vertical  force  equal  to  1.7  times  the  vertical 
reaction,  applied  at  each  suspension 
assembly.  1^  vertical  reaction  must  be 
calculated  based  on  the  static  weight  of  the 
lading,  the  weight  of  die  cargo  lank  and  other 
structiues  and  equipment  supported  by  the 
cargo  tank  wall: 

(ii)  The  lateral  shear  stress  generated  by  a 
lateral  accelerative  force  equal  to  04  times 
the  vertical  reaction,  apphed  laterally  at  die 
road  surface.  The  vertical  reactioa  most  lie 
calcttlatsd  based  oo  die  sUttc  weight  of  ttw 
fuUy  hieded  caiso  tank  motor  vehicle:  and 

(iii)  The  torsional  shear  stress  gensrated  by 
a  lateral  accelerative  force  equal  to  0.4  times 
die  vertical  reaction,  applied  laterally  at  die 
road  surface.  The  vertical  reaction  must  be 
calculated  based  on  the  static  weight  of  die 
fully  loaded  cargo  tank  motor  vehide. 

(g)*  *  • 

(2)  A  lightweight  attachment  to  the 
cargo  tank  wall,  such  as  a  conduit  clip, 
brakeline  clip,  skirting  structure,  lamp 
mounting  bracket,  or  placard  holder, 
must  be  of  a  construction  having  lesser 
strength  than  the  cargo  tank  wall 
materials  and  may  not  be  more  than  72 
percent  of  the  thickness  of  the  material 
to  which  it  is  attached  *  *  * 

13.  In  1 17a.34&-7,  the  last  sentence  in 
paragraph  (c)  is  amended  by  adding  the 
wording  "unless  reinforced  external  to 
the  tank"  to  the  end  of  the  sentence; 
paragraph  (d)  introductory  text  is 
amended  by  removing  the  words  "it 
must"  and  adding,  in  their  place,  die 
words  "reinforcement  must";  and 
paragraph  (aX2)  is  revisod  to  read  a8 
follows: 

|l7tJ4S-7   CliuaHfaianllal 


sections,  and  the  angle  between 
adjacent  sections  is  less  than  160 
degrees,  drctunferential  reinforcement 
must  be  located  within  one  indi  of  the 
shall  joint,  unless  otherwise  reinforced 
with  structural  members  capable  of 
maintaining  shell  stress  levels 
authorized  in  1 178445-6.  When  the 
joint  is  formed  by  the  large  ends  of 
adjacent  conical  shell  sections,  or  by  the 
large  end  of  a  conical  shell  and  a 
cylhidrical  shell  section,  this  angle  is 
measured  inside  the  shell;  when  the 
joint  is  formed  by  the  small  end  of  a 
conical  shell  section  and  a  cylindrical 
shell  section,  it  is  measured  outside  the 
shell. 


|l7t44«-«   [Amandad] 

14.  In  §  178.345-6.  paragraph  (d)(3)  is 
amended  by  removing  the  second 
sentence  and  revising  the  third  sentence 
to  read  as  foUows:  "Such  impact  most 
be  considered  as  being  tuiiformly 
applied  in  a  horizontal  plane  at  an  angle 
of  30  degrees  or  less  to  the  longitudinsd 
axis  of  &e  vehicle." 

15.  In  i  178.345-e.  paragraph  (a)  is 
revised  to  read  as  foUows: 

S17M46-6   Pumps,  piping,  hoaaa  and 


(a)  •  *  • 

(2)  Where  drcomferential  jofaits  are 
made  between  conical  shell  sections,  or 
between  conical  and  cylindrical  shell 


(a)  Suitable  means  must  be  provided 
during  loading  or  imloading  operations 
to  ensure  that  pressure  within  a  cargo 
tank  does  not  exceed  test  pressure. 

16.  In  S  17a34&-ia  paragraph  (b)(3)  is 
revised  to  read  as  follows: 


1171.345-10 


(b)*  •  • 
.    (3)  Each  pressure  relief  system  must 
be  designed  to  withstand  dynamic 
pressure  surges  in  excess  of  the  design 
set  pressure  as  specified  in  paragraphs 
(b)(3)  (i)  and  (ii)  of  this  section.  Set 
pressure  is  a  function  of  MAWP  as  set 
forth  in  paragraph  (d)  of  this  section. 

(i)  After  August  31. 1992,  each 
pressure-actuated  relief  system  must  be 
able  to  withstand  dynamic  pressure 
surge  reaching  30  psig  above  the  design 
set  presstire  and  sustained  above  the  set 
pressure  for  at  least  60  milliseconds 
with  a  total  volume  of  liqtiid  released 
not  exceeding  one  gallon  before  the 
relief  system  recloses  to  a  leak-tight 
condition.  This  capacity  must  be 
demonstrated  by  testing.  An  acceptable 
test  procedure  is  outlined  in  TTMA  RP 
No.  81 — "Performance  of  Spring-Loaded 
Pressure  Relief  Valves  on  MC  306,  MC 
307.  and  MC  312  Tanks,"  May  24, 1989 
edition. 

(ii)  After  August  31, 1965,  each 
pressiue  relief  system  must  be  able  to 


wdthstand  a  tlynamic  pressure  surge 
reaching  30  psig  above  the  design  set 
pressure  and  sustained  above  the  set 
pressme  for  at  least  60  milhseconds 
with  no  loss  of  latUng.  This  requirement 
must  be  met  regardless  of  vehicle 
orientation. 

•  •  •  •  «      ^•■-  -   ;,. 

17,  Section  176.345-11  Is  revised  to 
read  as  fbUows: 

(171.345-11   Tankouttata. 

(a)  General.  As  used  in  this  section, 
"loading/imloading  outlet"  means  any 
opening  in  the  cargo  tank  wall  used 
excliisively  for  loading  or  unloading  of 
lading,  as  distinguished  from  outiets 
such  as  manhole  covers,  vents,  vapor 
recovery  devices,  and  similar  closiues. 
Tank  outiets,  closures  and  associated 
piping  must  be  protected  in  accordance 
witii  S  176.345-8. 

(b)  Each  tank  loading/unloading 
outiet  must  be  equipped  with  an  internal 
self-closing  stop-valve,  or  alternatively, 
with  an  external  stop-valve  located  as 
close  as  practicable  to  the  tank  wall. 
Each  tank  loading/unloading  outiet  must 
be  in  accordance  with  the  following 
provisions: 

(1)  Each  loading/unloading  outiet 
must  be  fitted  with  a  self-closing  system 
capable  of  closing  all  such  outiets  in  an 
emergency  within  30  seconds  of 
actuation.  During  normal  operations  the 
outiets  may  be  closed  manually.  The 
self-dosing  system  must  be  designed 
according  to  the  following: 

(i)  Each  self-closing  system  must 
include  a  remotely  actuated  means  of 
closure  located  more  than  10  feet  from 
the  loading/unloading  outiet  where 
vehicle  length  allows,  or  on  the  end  of 
the  cargo  tank  farthest  away  from  the 
loading/tmloading  outiet  The  actuating 
mechanism  mtist  be  corrosion-resistant 
and  effective  in  all  types  of  enviroiunent 
and  weather. 

(ii)  ff  the  actuating  system  is 
accidentally  damaged  or  sheared  off 
during  transportation,  each  loading/ 
unloading  outiet  must  remain  securely 
closed  and  capable  of  retaining  lading. 

(iii)  When  required  by  part  173  of  this 
subdiapter  for  materials  which  are 
flammable,  pyrophoric  oxidizing,  or 
Poison  B  liquids,  the  remote  means  of 
clostue  must  be  capable  of  thermal 
activation.  The  means  by  which  the  self- 
closing  system  is  thermally  activated 
must  be  located  as  close  as  practicaUe 
to  the  primary  loading/tmloading 
connection  and  must  actuate  the  system 
at  a  temperattue  not  over  250*  F.  In 
addition,  outiets  on  tiiese  cargo  tanks 
must  be  capable  of  being  remotely 
closed  manuaLy  or  mechanically. 

(2)  Outiets  used  only  for  loading 
which  discharge  lading  above  the 


maximtun  liqtiid  level  of  the  cargo  tank 
need  not  be  equipped  with  a  self-closing 
system. 

(c)  Any  loading/unloading  outiet 
extending  beyond  an  internal  self- 
closing  stop-valve,  or  beyond  the 
innermost  external  stop-valve  which  is 
part  of  tiie  self-closing  system,  must  be 
fitted  with  anotiier  stop-valve  at  the  end 
of  such  connection. 

(d)  Eatdi  tank  outiet  that  is  not  a 
loading/tmloading  outiet  must  be 
equipped  with  a  stop-valve  or  other 
leak-tight  closure  located  as  dose  as 
practicable  to  the  tank  outiet.  Any 
connection  extending  beyond  this 
dosure  must  be  fitted  with  another  stop- 
valve  or  other  leak-tight  dosure  at  die 
end  of  such  connection. 

S  171.346-1    (Amandadl 

16  In  1 178.346-l(d)(6),  tiie  end  of  tiie 
sentence  Is  amended  by  removing  the 
wording  "and  UW-13.1(f)"  and  adding, 
in  its  place,  tiie  wording  "UW-13(b)(2), 
UW-13.1(f)  and  the  dimensional 
requirements  found  in  Figure  UW-13.1". 

19.  In  { 178.347-l(d)(8).  tiie  end  of  tiie 
sentence  is  amended  by  removing  the 
wording  "and  UW-13.1(f)"  and  adding, 
in  its  place,  tiie  wording  "UW-l3(bM2), 
UW-13.1(f),  and  the  dimensional 
requirements  found  in  I^gure  UW-13.1". 


S171J41-1    lAMMntfad] 

20.  SectitHi  178.346-l(e)(2)(viii)  is 
amended  by  removing  the  wording  "and 

UW-13.1(f)"  and  adding,  in  iU  place,  tiie 
wording  "UW-13(b)(2).  UW-13.1{f).  and 
the  dimensional  requirements  found  in 
Figure  UW-13.r. 

PAfrriSO-CONTINUINQ 
QUALIFICATION  AND  MAINTENANCE 
OFPACKAOmOS 

21.  The  authority  dtation  for  part  180 
continues  to  read  as  follows: 

Audiarily:  40  App.  U£.C  1803: 49  CFR  Part 
1. 

22.  In  i  180Z  paragraph  (b)(2)  is 
revised  to  read  as  fbUows: 

§  110.2   AppleabMy. 
•       •       • .      •       • 

(b)*  •  • 

(2)  RehitixKloces  into  commerce  a 

packaging  that  bears  maridngs 

indicatii^  compliance  with  this  part 

S160.40S    [Amandad] 

23.  In  f  180405,  tiie  following  changes 
are  made: 

a.  The  first  sentence  in  paragraph 
(g)(3)  is  amended  by  revising  tiie  year 
"1990"  to  read  "1991". 

b.  In  paragraph  (h),  the  introductory 
text  is  amended  by  removing  the  letters 
"DOT'  appearing  in  the  second 
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•entanos  aadtt¥iaing  the  iMt  Matexux. 
to  raad  a*  ioOowK  "TbB  foUowing 
raquimnents  apply:". 

c.  Patapapk  M(l)  is  •nuM^M  by 
ramovint  the  bat  MBtanni.  which  reads 
This  requbaaMBt  appliea  to  DOT  40eb 
DOT  407  and  DOT  412  caigo  tank  motor 
vefajdas  and  to  an  DOT  ftfC- 
spedficatien  cacfD  tanks  except  MC  330. 
MC  331  and  MC  338;  and". 

24.  In  addltiaa  in  1 1 A406.  the  last 
sentence  in  para^aph  (b).  paragraphs 
(cMl)  introductoiy  text.  (cK2Kvli).  (sXl)< 
(g)(2).  and  Ibe  first  sentence  in 
peragraph  piX2)  are  revised  to  read  as 
foUows: 


(b)  *  *  *  However,  no  ceigo  tank 
may  be  marked  or  certified  after  August 
3t  1983.  to  the  appikable  MC  306.  MC 
307.MC3U.MCS31arMCS38 
spedftcatioo  in  effect  on  December  90, 
19901 

((^*  *  *  (1)  A  carta  tank  made  to  a 
spedficatiOB  Bated  In  Cohunn  1  may  be 
used  when  aaAottosd  in  this  pert, 
provided  the  catno  tank  was  marked  or 
certified  before  ne  dale  listed  in 
ColMnft 

w  *  •    ^         _ 

(vii)  A  Spedncatiatt  MC  330  cai^go 
tank,  to  conform  with  a  Spedficatkn 
MC  331  cargo  tank.  cxcq>t  as 
spedfircally  requfared  by  1 173.315  of  (his 
subchapter  (see  If  17iJ37-8  and 
17&337-0  of  this  std>chaptar). 

(g)*  *  •  (1)MC  3081  MC  307.  and  MC 
312  cargo  tanks  marked  or  ootifled  after 
December  sa  190a  and  DOT  406.  DOT 
407,  and  DOT  4UGaft»  tank  motor 
vehicles  muat  be  equipped  with  manhole 
assemblies  conforming  with  1 178^34^-6 
of  this  subchapter. 

(2)  On  or  bsloee  Aaguat  n.  IflSS.  each 
owner  of  a  caiyo  tank  ssarkied  or 
certified  before  Decembn  31. 198a 
authorized  for  the  transportation  of  a 
hazardous  material  must  have  the  cargo 
tank  equipped  wMh  nmnhole  assemblies 
conforming  with  |  178l345-6,  except  for 
the  dimensional  requlreasents  in 
1 178.345-6(a).  the  hydrostatic  testing 
requirements  in  1 178.354-5(b).  and  the 
marldng  reoulrements  in  i  178.345-5(e) 
of  this  sutxaapter.  A  manhole  assembly 
meeting  one  oi  the  foUowing  provisions 
is  considered  to  be  in  comphance  with 
this  paragraph: 

(i)  Ma^oie  asseosbiies  on  MC  30a 
MC  301.  MC  302.  MC  303.  MC  305.  MC 
306.  MC  3ia  MC  311  and  MC  312  cargo 
tanks  which  are  marked  or  certified  ia 
writing  as  coofbrming  to  f  176.345-6  of 
this  subchapter  or  TTMA  RP  Na  61.  or 
are  tested  snd  certified  in  accordance 
MTith  TTMA  TB  No.  107. 


(ii)  Manhole  astinr¥'*«  oo  MC  3CM 
and  MC  307  caty)  tanks. 

(iU)  Manhole  aasamblias  on  MC  3ia 
MC  311.  and  MC  SU  cargo  tanka  with  a 

test  pieasare  of  96psi8  or  yeatar. 
•       •       •       •       • 

(h)*  •  • 

(2)  After  Anonst  31. 1996. 
replaoBBMnts  far  any  redeaing  pressure 
relief  valve  must  wittistand  pressare 
surges  with  no  loss  of  lading  regardless 
ofvehideorientaltoB.  *  '  * 


1180.407    I 

2S.  In  180407.  paragraph  (aN2)  is 
amended  hy  adihng  the  phrase  "or 
during  loading  or  unloading" 
immediate^  aftor  the  word  "teat";  the 
first  seataDce  ia  paragraph  (g)(lKv)  !• 
amended  by  ievish«  the  year  "1990r'  to 
read  "1991":  the  first  sentence  in 
paragraph  (d)(1)  introductory  text,  and 
pwagraphs  (f)(1).  (fK2).  the  heading  of 
par^raph  (g)^  the  table  in  paragraph 
(g)(l)(iv).  and  parapaph  (hXl)  are 
revised:  and  introdactory  text  is  added 
to  paragraph  (g)  to  read  as  foUowr. 

1180487 


(d)  *  *  *  (1)  Where  insulation 
precludes  external  visual  inspection,  the 
cargo  tank,  other  than  an  MC  330  or  MC 
331  cargo  tank,  must  be  given  a  visual 
internal  hispection  In  accordance  with 
§180.407(6).  •  •  • 
•        •        •        •        • 

(f)*  •  • 

(1)  Rubber  (elastoooic)  Uning  must 
be  tested  far  holes  aa  fallows: 
(i)  Equipment  nsust  consist  ot 

(A)  A  hUi  frequency  spark  tester 
cap^ile  of  prodndng  sufficient  voltage 
to  ensure  proper  cal&ratkin: 

(B)  A  probe  widi  an  *!."  shaped  2.4 
mm  (OUM  inch)  diameter  wire  with  up  to 
a  30.5  cm  (12-hich)  bottom  leg  (end  bent 
to  a  1^7  mm  (OJ  inch)  radiua).  or 
equally  sensitive  probe:  and 

(C)  A  steel  calibration  coupon  30.5  cm 
X  30.5  cm  (12  inches  X  12  inches) 
covered  «vtth  the  same  material  and 
thickness  as  diat  to  be  tested  The 
material  on  the  coupon  shall  have  a  test 
hole  to  the  metal  substrate  made  by 
puncturing  the  matarial  with  a  22  guage 
hypodermic  needle  or  comparable 
pierdMtooL 

(ii)  Tut  probe  must  be  passed  over  the 
surface  of  die  calibration  coupon  in  a 
constant  uninterrupted  manner  until  the 
hole  is  found.  The  hole  is  detected  by 
the  white  or  light  blue  spark  formed.  (A 
sound  lining  causes  a  dark  btoe  or 
purple  span.)  The  voltage  must  be 
adjusted  to  die  foweat  setting  that  will 
produce  a  lainimum  12.7  mm  (0.5  inch) 


spark  measured  from  the  top  of  the 
lining  to  the  probe.  To  assure  that  the 
settkig  on  the  probe  has  not  changed, 
the  spaik  tester  auist  bo  caUbratad 
periodicaUy  ualng  dM  test  callbratton 
coupon,  and  the  saaaa  power  source, 
probe,  and  cable  lengtL 

(iii)  After  caUbratkin.  the  probe  must 
be  pessad  over  the  Uning  in  an 
uninterrupted  stroke. 

(iv)  H^s  that  are  found  must  be 
repairad  aaing  equJpiMnt  and 
procedures  presafoed  by  die  lining 
manufactuier  or  lining  InstaUer. 

(2)  Linings  made  of  other  than  rubber 
(elastOBwric  matwial)  BUist  be  tested 
using  equipment  and  procedures 
prescribed  by  the  lining  manufacturer  or 
lining  installer. 
•        *        «        •       • 

[gd  Pnesun  teat  All  oomponente  (rf 
the  cargo  tank  waU.  as  defined  hi 
{ 178.S20(a)  of  ftia  subchapter,  must  be 
pressure  tested  as  prescribed  by  this 
para^aph. 


(D*  •  ' 
(iv)**' 

TMtpranura 

Sp9ulkJ0on 

MC300. 
301.302. 
303.305. 

3oa 

MC  3*4. 307. 

aOJ  kPs  p  piW  «  asugn  snsMS% 

wMdiMW  Is  sMMr. 

P8JSPS  HO  psigt  or  tA  jtew  tw 

MC3ia 
311.  31£ 

207  tfs  P  psigl  or  1.5  Smoo  •» 
dMign    pfMOura.    wNOww    to 

MC  33a  331.. 

MC  33S.- 

DOT  406 

DOT  4or 

DOT  412 

1 J  Srms  oWmt  Ihs  MMNP  or  0w  le- 
nlsap*Mom.  MNctwver  is  sppl- 

1.2S  Shmo  mm  tfw  MAWP  or  Vw 

picabts. 
345  kPa  (S  pHtft  or  1^  Ham  Sw 
MMMP.  wMdMMr  is  «WMr. 

I^SmsslwMMMP. 

(h)  *  *  *  (1)  Each  cargo  tank  must  be 
tested  for  leaks  in  accordance  with 
§  180.407(c).  The  leakage  test  must 
indude  produd  pipii^  widi  ail  valves 
and  accessories  in  place  and  operative, 
except  diat  any  venting  devices  set  to 
discharge  at  less  than  die  leakage  test 
pressure  must  be  removed  or  rendered 
inoperative  during  the  test  Test 
pressure  must  be  uiaintained  at  least  5 
minutes.  Suitable  safeguards  must  be 
provided  to  protect  personnel  should  a 
faihue  occur.  MC  330  and  MC  331  cargo 
tanks  may  be  teak  tasted  with  die 
hazardous  matertete  contained  in  the 
tank  during  the  test  Leakage  test 
pressure  must  be  not  leas  than  80 
percent  of  die  tank  design  pressure  or 


MAWP.  whidiever  is  marked  on  the 
certification  or  specification  plate, 
except  as  follows: 

(i)  A  cargo  tank  widi  an  MAWP  of  890 
kPa  (100  p^  or  more  may  be  leak 
tested  at  its  msxi""""  normal  operating 
{Pressure  provided  it  is  in  dedicated 
service  or  services;  or 

(u)  An  MC  330  or  MC  331  cargo  tank 
in  dedicated  liquified  petroleum  gas 
service  may  be  leak  tested  at  not  less 
dian414kPa(80psig). 

1180413   [Amended] 

26.  In  1 180.413.  die  tiiird  sentence  in 
parapaph  (c)  is  amended  by  removing 
die  word  "hydrostetically"  appearing 
after  die  word  "be"  and  before  die  word 
"pressure":  paragraph  (d)(2)(iii)  is 
amended  by  revising  the  word 
"regulations"  to  read  "Regulations",  and 
paragraphs  (d)(l)(i)  dirough  (iiij,  and 
(d)(3)  are  revised  to  read  as  follows: 

(180413   Itepak.  modHteation,  stretcMns. 
or  rabairaMng  of  cargo  tsnka. 
•       •       •       •       • 

(d)*  •  • 

(i)  For  Specification  MC  300.  MC  301. 
MC  302.  MC  303.  MC  305  and  MC  306 
cargo  tanks  in  accordance  with 
Sp^cations  MC  306  or  DOT  406  until 
August  31. 1993.  and  after  this  date,  to 
Specification  DOT  406 

(ii)  For  Specification  MC  304  and  MC 
307  cargo  tanks  in  accordance  with 
Specification  MC  307  or  DOT  407  until 
August  31. 1993.  and  after  this  date,  to 
Spedficadon  DOT  407. 


(iii)  For  Spedfication  MC  310,  MC  311. 
and  MC  312  cargo  tanks  in  accordance 
widi  Spedfication  MC  312  or  DOT  412 
until  August  31. 1983,  and  after  diis  date, 
to  Spedfication  DOT  412. 
.        •        •        •        • 

(3)  If  the  stretching  ot  rebarrelling 
changes  the  original  approved  design, 
the  rebarrelled  or  stretched  cargo  tank 
must  be  recertified  by  Design  Certifying 
Engineer.  Recertification  of  a  cargo  tank 
also  applies  ^  a  change  to  die 
undercarriage  (stretching)  affects  the 
stiuctural  integrity  of  die  cargo  tank, 
even  diough  no  welding  is  performed  on 
the  cargo  tank  wall.  The  person 
performing  the  stretching  or  rebarrelling 
and  a  Registered  Inspedor  must  certify 
diat  the  stretched  ot  rebarrelled  cargo 
tank  has  been  constructed  and  tested  in 
accordance  with  the  applicable 
specification  by  issuing  a  supplemental 
manufacturer's  certificate.  The 
re^stration  number  of  the  Registered 
Inspector  and.  if  applicable,  the  Design 
Certifying  Engineer  must  be  entered  on 
the  certificate. 

28a.  Section  180.415  is  revised  to  read 
as  follows: 
(180415   Teat  and  Inspecttonmartdngs. 

(a)  Each  cargo  tank  successfully 
comj^eting  the  test  and  inspection 
requiremente  contained  in  (  180.407 
must  be  marked  as  specified  in  this 

sectioa  L    J      ui 

(b)  Each  cargo  tank  must  be  durably 
and  legibly  marked,  in  English,  widi  die 
test  date  (mondi  and  year)  followed  by 
the  type  of  test  or  inspection.  The 
maridng  must  be  fai  letter  and  numbers 
at  least  32  mm  (1.25  inches)  high,  on  die 


tank  shell  near  die  spedfication  plate,  ot 
anywhere  on  die  front  head  The  type  of 
test  or  inspection  may  be  abbreviated  as 
follows:  V  fOT  ejrtemal  visual  inspection 
and  test  I  for  internal  visual  inspection: 
P  for  pressure  retest  L  for  lining  test  K 
for  leakage  test  and  T  fOT  diickness  test 
For  example,  die  marking  "10-65  P,  V.  L" 
would  indicate  diat  in  Odober  1985  die 
cargo  tank  received  and  passed  the 
prescribed  pressure  retest  external 
visual  inspection  and  test  and  the  lining 
inspection. 

(c)  For  a  cargo  tank  motor  vehide 
composed  of  multiple  cargo  tanks 
constructed  to  die  same  specification, 
which  are  tested  and  inspected  at  the 
same  time,  one  set  of  test  and  inspection 
markings  may  be  used  to  satisfy  the 
requirements  of  this  section.  For  a  cargo 
tank  motor  vehide  composed  of  multiple 
cargo  tanks  construrted  to  different 
specifications,  which  are  tested  and 
inspected  at  different  intervals,  die  test 
and  inspection  markings  must  appear  in 
the  order  of  the  cargo  tank's 
corresponding  location,  from  front  to 
rear. 

27.  In  S  180.417(a)(2),  in  die  first 
sentence  and  at  the  beginning  of  the 
second  sentence,  die  wording  "motor 
vehicle"  is  added  immediately  after  the 
wording  "cargo  tank". 

Issued  in  Washington  DC  on  June  4. 190t 
under  die  authority  delegated  ia  49  QS9. 
Part  1. 

Dougiaa  6.  Ham. 

Acting  Administrator.  Research  and  Special 
Programs  Administration. 
(FF  Doc.  91-13585  FBed  6-17-81;^e:45  am) 
aaiaMCOOK 
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OFFICE  OF  MANAQEMENT  AND 
BUOQET 

CumuMlve  Report  on  Readaaione  and 


June  1, 1901. 

This  report  is  submitted  in  fulfillment 
of  the  requirement  of  section  1014(e)  of 
the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974 
(Public  Law  93-344).  Section  1014(e) 
requires  a  monthly  report  listing  all 
budget  authority  for  this  fiscal  year  for 
which,  as  of  the  first  day  of  the  month,  a 
special  message  has  been  transmitted  to 
Congress. 

This  report  gives  the  status,  as  of  June 
1. 1991,  of  27  rescission  proposals  and 
ten  deferrals  contained  in  four  special 
messages  for  FY  1991.  These  messages 
were  transmitted  to  Congress  on 
October  4, 1990,  Januray  9, 1991. 
February  28. 1991.  and  April  16, 1991. 


Resdssiaas  (Table  A  and  Attachment  A) 

As  of  June  1. 1991.  there  are  no  funds 
being  withheld  related  to  rescission 
proposals.  However,  a  rescission 
proposal  for  $2.4  million  is  pending 
before  the  Congress. 

Defeirals  (Table  B  and  Attachment  B) 

As  of  June  1. 1991.  $4,784.4  million  in 
budget  authority  was  being  deferred 
from  obligation.  Attachment  B  shows 
the  history  and  status  of  each  deferral 
reported  during  FY  1991. 

information  From  Special  Messages 

The  special  messages  containing 
information  on  rescissions  and  deferrals 
that  are  covered  by  this  cumulative 
report  are  printed  in  the  Federal  Register 
dted  below: 

55  FR  41436.  Thursday,  October  11, 199a 

56  FR  1704.  Wednesday.  January  16, 1991. 
56  FR  10082.  Friday,  March  8, 19»1, 

56  FR  18644.  Tuesday.  April  23, 1991. 

Richard  Dannan, 

Director. 


Table  A— Status  of  FY  1991 
Rescissions 


Affloums 

RiWons 

ot 
dolivs) 

n— cUslow  ptofouta  by  ttw  Prtsktom .... 

n^cud  t>y  IheCongrws.- 

FunubiQ  new  wntnneki ...—..«.....- 

4,312.3 

4,300.9 

0 

PsndbiQ  belofe  tfie  Congpsss 

2^4 

TABif  B— Status  of  FY  1991 
Deferrals 


Oetarrala  propoeed  by  Itw  President 

Routine    Executive    release*    Itwough 

.   June  1.  1901  (OMB/Agency  releaies 

ol  S4,558.9  mWon.  pertly  oHset  by 

cumulative  positive  adjustment  ol  S0.7 

minion.) . — »» 

Overturned  by  the  Congress 

Currently  before  the  Congress 


Amounts 

mNHons 

o« 
doNsfs) 


9.342.6 


-4,558.2 
0 


4,784.4 


Attachments. 


Attachment  A— Statvs  of  FY  1991  Rescissions 

[Amounts  In  thousands  ol  dollars] 


Rescission 
Na 

Amount 

Oateol 

message 

Amount 
rescinded 

Amount 

made 

available 

Date  made 
available 

As  ol  June  1, 1991,  •gency/bureau/socouni 

Previously 
considered 

Cortgress 

Currently 

before 

Congress 

Congres- 
sional 
Action 

DepaftinenI  of  Agrlcultuve 
Soil  Coroervallon  Service: 

asons. 

Procurement   ol   iii>eeponi   and   kacked 
Procurement  ol  ammunlttoo.  Army . 

R91-1 

R91-2 

R91-3 

R91-4 

R91-6 

R91-« 

R91-7 

R91-8 

R91-9 

R91-10 

R91-11 

R91-12 

R91-13 

R91-14 

R91-15 

R91-16 

R91-17 

R91-18 
R9t-19 

10,000 

86,000 

13,000 

1,093.500 

2,600 

405,000 

10.000 

2.000 

14.200 

74.700 

254,200 

65.303 

289,900 

60.800 

834.500 

134.100 

29.J00 

48.962 
91,000 

02-28-91 

02-28-91 

02-28-91 
02-28-91 
02-28-91 
02-2S-91 
02-2e-«1 
02-2fr-01 
02-28-91 
02-28-91 
02-2S-91 
02-28-91 
02-28-91 

02-28-91 

02-28-01 

02-28-«1 

02-28-ai 

oa-28-ai 
oe-2a-«i 

10.000 

36.000 

13,000 

1,093,500 

2,600 

406,000 

10,000 

2.000 

14.200 

74.700 

254,200 

65,303 

289,000 

60,800 
834,500 
134,100 

29,300 

48,962 
91,800 

05-07-91 

05-13-91 

05-13-91 
05-13-91 
05-13-91 
05-13-91 
06-13-91 
06-13-91 
05-13-01 
05-13-91 
05-13-91 
05-13-01 
05-13-91 

05-13-01 

05-13-91 

Ofr-13-91 

06-13-91 

05-13-91 
05-1 3-«1 

Weapons  procurement.  Navy 

ShtpbuNdbig  and  conversion.  Navy._ 
Other  pracufamant,  Navy 

r 

Procurement,  Marine  Corps 

Other  procurement.  Air  Force 

NaSonal  guerd  and  reserve  aqulpmenl 

R«9earc^  Oevelopment.  Test,  and  EvakjaSon: 
Research,  devetopmem.  test,  and  evalua- 

lion.  Anny. 
Reseerch.  development,  lest,  and  evalua- 
tion. Navy 
Rsseerch.  development,  test,  and  evalua- 



tlorv  Air  Force. 
Research,  development  test,  and  evaKia- 
llon,  Oelenee  Agencies. 
M  litary  Conskucilon-. 

Militwy  conalnirttnn,  Nauy 

MiStary  construction.  Air  Force 
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ATTACHMENT  A— STATUS  OF  FY  1991  RESCISSIONS— Continued 
(Amounts  in  Stousands  of  doNsrs] 


As  ol  June  1, 1991,  agancy/buraau/aooount 


anoeto 


ouppon  AonranMWon 
for  WQMZMon. 

of  HotMMQ  ono 


Homing  Progwnt: 

Annufll  oonlribiMlons  for 
Congro0iAo  Mf>4ooo  progroni 
fMnofnon  nouwnQ  opporunicy  luna 

ConvnunKy  Plonninfl  ond  Dovotopnwnfc 
urtMm  QOVMopfnoni  ocoon  oronn«. 


housing.. 


IMmh  hocnoolooflng . 

RehabNIlallon  loan  ( 

Total,  Resdsaions  Propoaad . 


No. 


R91-a7 


R91-20 
R91-21 
R91-22 

R91-23 
R91-24 
R91-2S 
R91-26 


Amount 


Prw^loualy 


Congress 


2,400 


500,000 
9.500 

39,112 

13,518 

70,000 

13,397 

144,450 


4,309351 


Currently 

DSIOrS 

^Congrass 


QMS  of 


1400 


04-1S-91 


02-28-91 
02-28-91 
02-28-81 

02-28-91 
02-28-91 
02-28-91 
02-28-91 


Amount 


Amount 


Z400 


500,000 

9,500 
99,112 

13318 

70,000 

13397 

144,460 


Osile  made 


05-13-91 


4312.251 


04-0a41 
04-0S-91 

04-09-91 
04-09-91 
04-09-91 


Congree- 


Attachment  B— Status  of  FY  i  991  Deferrals— As  of  June  i  .  1 991 

[Amounts  In  thousands  ol  doHarsl 


DofofTOl  No. 

Amounts  Transmitted 

Ostoof 

HOIOOVOS  1^1 

Congrsa- 

sional 
action 

CuiwSajlye 
odjuitimnii 

Agency /bureau/account 

Original 
request 

Subsaqusnt 
change  (-I-) 

Cumulative 
0MB/ 
agency 

Conoes- 

iionipy 
required 

deferred  as 
016-1-91 

PfOOMOfn 

mtemattonal    Security    Assisl- 
ance: 

Economic  support  fund 

091-1 
091-1 A 
091-1 B 
091-8 
091-9 

091-2 
091-3 
091-3A 
091-10 

091-4 

091-5 

091-6 

091-6A 

091-7 
091-7A 

149319 

4320.649 
5,177 

135.955 
273,468 

10O384" 
1,186 

7.127 
14329 

1343310 
830 

10-04-90 
01-09-«1 
02-26-91 
01-09-91 
01-09-91 

10-04-«0 
10-04-90 
01-09-91 
02-28-91 

10-04-91 

10-04-90 

10-04-90 

01-09-91 

10-04-90 
01-09-91 

1314356 

3,210.773 

5,177 

- 

778303 

1.609376 

235372 

0 

Forest  Service: 

D^Mnses,  tvush  dtaposal  — 
CooperaUve  wortc  — 

135.955 

" 

509,040 

Timber  salvage  sales 

WHONio   uonMrvtoon,    Mwiary 
n— orvHtom: 
WMMo   consofvstton,   0^ 
fonso. 

DopOVtMOMI  of  HOONn  flfid 

Social  SsMri^  AdmMMMOK 
UmMstton  on  admlnistralfc'e 
•xpertssa  (oonskudlon). 

DepartRiacii  of  ataie 

103384 

1,188 

• 

7,127 

Bureau  ol  Relugee  Programa: 

refugee    and    mlgrsillon 
assistance  fund,  axsou- 
llve. 

44307 
1,068,473 

28,098 

T.i 

aas 

31303 

Federal  AvMlon  AdmWstraSon: 

538,659 

(Airport  and  ainray  Iruat 
fund^ 

• 

1307.132 

Totst,  defemis 

6349.754 

3.292392 

4,558,904 

606 

4.784.407 

pit  Doc.  91-14407  Pikd  6-14-91;  8:45  am] 
aaiMia  0001  sii»4vM 
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Presidential  Documents 


Piodamation  6306  of  June  13,  1991 
B^4k  Froedom  Day.  1991  and  1992 

By  tiie  Premdent  of  the  United  States  of  Anierica 

A  Proclamation 

During  the  past  year,  the  long  struggle  of  the  Baltic  peoples  to  recover  their 
freedom  has  been  marked  by  both  triumph  and  tragedy,  triumph  in  their  bold 
calls  for  liberty  and  independence;  tragedy  in  the  bloody  events  of  January 
1991. 

The  United  States  and.  indeed,  all  freedom-loving  nations  have  long  de- 
nounced the  infamous  Molotov-Ribbentrop  pact  that  led  to  the  forcible  incor- 
poration of  the  Independent  Baltic  States  into  the  Soviet  Unicm.  The  peoples  of 
both  the  West  and  the  Baltic  States  have  continued  to  believe  Aat  the 
freedom  of  Lithuania,  Latvia,  and  Estonia  must  and  can  be  restored.  Recent 
events  suggest  that  our  hopes  have  not  been  misplaced. 

In  peaceful,  democratic  referendums.  Ae  peoples  of  Estonia.  Latvia,  and 
Lithuania  have  asserted  overwhehningly  their  desire  for  freedom.  Toward  that 
aim,  they  have  sought  to  enter  into  meaningful  negotiations  with  Moscow 
about  their  status.  De^ite  the  tragic  events  of  January  1991.  which  resulted  in 
the  deaths  of  at  least  21  Lithuanians  and  Latvians  and  many  more  injured,  a 
dialogue  between  the  Baltic  governments  and  the  Soviet  Union  has  begun.  We 
hope  that  it  will  bear  fruit,  and  we  urge  the  Soviet  Union  to  move  forward 
with  the  talks. 

However,  the  United  States  remains  deeply  concerned  ovct  the  continued 
applicaUon  of  intimidation  and  force  by  Soviet  authorities.  Such  actions  are 
incompatible  with  the  process  of  peaceful  change  through  fair  and  construc- 
tive negotiations. 

The  United  States  has  never  and  will  never  recognize  the  forcible  annexation 
of  the  Baltic  States  by  the  Soviet  Union.  I  reiterated  this  policy  during  my 
recent  meeting  with  Lithuanian  President  Landsbergis,  Estonian  Prime  Minis- 
ter Savisaar,  and  Latvian  Prime  Minister  Godmanis.  This  was  my  sixth 
meeting  with  the  Baltic  leadership  during  the  past  12  months.  The  Administi-a- 
tion  will  remain  in  close  contact  with  the  Baltic  leadership  in  the  mtmths 
ahead. 

As  we  commemorate  "Baltic  Freedom  Day."  we  reaffirm  our  support  for  the 
right  of  the  Baltic  peoples  to  live  in  peace  and  freedom. 

The  Congress,  by  Public  Uw  102-17,  has  designated  June  14.  1991,  and  June 
14,  1992,  as  "Baltic  Freedom  Day"  and  has  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  event 
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■^  NOW.  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  days  of  June  14, 1991,  and  June  14. 1992,  as 
Baltic  Freedom  Day.  I  call  upon  the  people  of  the  United  States  to  observe 
these  days  with  appropriate  ceremonies  and  activities  to  reaffirm  their  com- 
mitment to  human  rights  and  to  freedom  and  democracy  for  all  oppressed 
peoples. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  13th  day  of  June, 
in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  fifteenth. 


|FR  Doc.  91-14565 
FUcd  6-14-01:  10:39  Un) 
Billing  code  S19&-01-M 


"^ 


EdHorUl  note:  For  the  President's  remarks  of  lune  13  on  signing  Baltic  Pro<>dom  Day.  see  the 
Weekly  Compilation  of  Preaidential  Documents  (vol.  27,  no.  24). 
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..27187 

«  25995 
.26722 

..27695 
26942 


7CFR 

2 
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46- 
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301- 
354- 


777- 
948.. 


..  25097 
..25613 
...26750 
-.25721 
-.26101 
-26895 
-25345 


953. 


.26895 


956u. 


..26895 
.26589 

-26761 


1230. 
1421. 
1477- 

1493 25998 

1494 25005,  26323 

1 610 26590 


1700- 


1735- 


.25348 
.26590 


1737- 
1744- 


.26590 


.26500 


1951. 
1965.. 


.25350 


.25350 


801 26944 


1005- 


1435 

3403- 


.25375 
.26777 
.25600 


8CFR 
a08 


.26887 


214- 
251- 

258.. 
280.. 


.26016 


.26016 


214- 
274a— 

9CFR 


11 

iWp ■■ 

10  CFR 


.26016 
.28019 

.27211 
.27211 


.26043 


.26888 


20 

35 - 

73 

12  CFR 

25 

228 


......26945 

.2688545 
.„..  26782 


. 26890 


265 

iJOiJfp.  ■■■■■■■« 

1609 


.26901 
.25614 


19 

207 

220 

263 

308 

508 

509 

512 

513 

747 

936 

1507 

13  CFR 


122.. 


-..26903 

26904 

..-.25352 

....27790 
....25641 
-.25641 
-..27790 

—  27790 

27790 

-..27790 

—  27790 

27790 

,.-.27790 
-..26346 
26352 


...25376 


14  CFR 

39 25021,  2S353-25362. 

26020-26024,  26326, 28801- 
2661 2,  26762, 26906-26008, 
27403-27559. 27687,  27688 

61 27180 

63 27180 

65 27180 

71 26025.  26026,  26719, 

27191 

73 26026 

75 26326 
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07 

ioe-„ 

121.... 
125... 
127™ 
129.._ 
136.-. 


.26027,27404.27689 

27866 

25460 

.25450 

25450 

25450 

_ „.„.  25460 


39 25051.  25052.  25379. 

25360. 26621-26624. 27467. 

27468 

71 25381.  25382.  26025. 

26355, 26625. 26626. 27217. 
27664 

73»MM.....M.H *..•.,.....»»..  263oD 

75 25382.  26627 

91 27654 

201 27696 

202. : 27686 

204 27686 

291 27696 

302. 27696 

399. 27469 

15CFR 

295. — 25363 

775. 26022 

776. 29022 

779. 26022 

786 25022 

799..„ 25022,  25023 

771 25054 

777 25054,  27298 

16CFR 

305 26763 


1500 25721 


17CFR 

200. 

270 

200 

210 


._27194 
.„  26028 

-.27582 
-.27562 


229 2761 2 

230 27564-27582 

239- 27564-27582 

240 25056.  27562-27612 

249 27612 

280 27582 


18CFR 
2 


19CFR 

4 

24 

162 


.27194 


162.. 


.27559 
.25721 
.25363 

.25383 


20CFR 

323 

404 

416 


21  era 

5 

14 

177 

510 ™ 

630.-. 
1 306<...*»... 


.26327 
.26030 
.25446 


.25024 
.26613 
.25446 
.27196 
.27786 
.25025 


155-.. 
201..- 
211.„ 
331- 
1310- 
1313- 


22CFR 

89. .-. 

621 


43.- „ 

23CFR 


.25386 
.26846 
.26719 
.26846 
.27471 
.27472 


.26853 
.25027 

.25386 


660.. 


.25392 


24CFR 

203 27690 

235 -.27662 

750 27070.  27104 

885 -.27104 

689 27104 

890 27070 

PraooMMl  Rutett 

905-- 26628 

965 26628 


26CFR 

31 

42. „. 

60^ — 

1 

156 ™. 

28CFR 

0. , 

51 _ 


...-.26191 
—  25364 
25364 


27707 

26631 


20.. 


.25628 
.26032 

.25642 


29CFR 

1910 26909 

2619...- 27405 

2676 -.27406 

PropoMdRulM: 

578 25168 

2550 26045 


30CFR 

22a 

700 

840 

84^ 


26032 

- 25036 

25036 

25036 

904 27407 

913 26191 

935 -. 26032 

916 27473 

946 27708 


81CFR 

570 „ 

.-26034 

32CFR 

199 _ -.. 

...  25039 

286L 

295 

...26613 
.-26613 

552 ™. 

-.25039 

286b 

2003 

.-25629 
.-27559 

156 

-.26634 

199 26635,  26946 

93Cni 

100 25042.  26324-26335. 

26764 

117.-.. 25369.  26766.  26909. 

27692 
166 25630-25632.  26766- 

26768.27409 
PropoMd  RutoK 

100 -...26357 

117 25397.  26358.  26792. 

26948. 27708 

241 -....27218 

242 25643 

34CFR 

PropoMd  RuIm; 

3ia-.- 27474 

325. 26856 

36CFR 

251  - 27410 

293 27410 

1222 26336 

87CFR 

201 27196 

202. 27196 

PfOpOMd  RutoK 

1 26949 

38CFR 

1 25043 

3-.- 25043 

21 25045.  26035 

PropOMd  HuImc 

3 25399.  25645 

8 25649 

1 3 „ 25399 

21 26951 

39CFR 

1 1 1 25059.  26641 

40CFR 

52 271 97 

86 25724 

141..„. 26460 

14^ 25046.  26460 

180 2691 1-26915 

1 85 2691 5 

261 27300-27332 

264 27332 

265 „ 27332 

721 25986 

ProposMi  RuIms 

51 27630 

52 26359.  27630 

60 27630 

63 27338 

156 27484 

170 27484.  27485 

228 26641 

744 27222 

761  — 26738 

42  CFR 

41  ^ 25458 

418 26916 

PropoMd  RuIm: 

405 25792 

412. 25178 


411...    

415 

25178 

.......25792 

43CfR 

PiMc  Land  OrdwK 
6849  (Corrected  by 

PLO  6862) 

6861 „ 

27692 

26035 

6862. 

27692 

27893 

44  CFR 

64 

,.26337 

mipOWO  nUMK 

67 „ „.. 

45  CFR 

25446 

98 

..-.-26240 

233 

27419 

27709 

304 

27723 

46  CFR 

PropOMdRulM: 

51 5 27486 

560 27485 

572 27485 

586 26361 


47  CFR 

1- 25633.  25635 

Z 26616 

1 5 27200 

36 ™ 27421 

43 25370 

64 25370.  25721 

73 25635,  26298.  26338- 

26339. 2691 9-26921 .  27422- 
27424,27693  27694 

90 „ 25639.  26719 

97 25372 

rropoMd  nui<K 

Ch.  1 25400.  26644 

22. 26967 

7a 26365-26368.  26968, 

27725 
90 25650 

48  CFR 

52. 25446.  27298 

519... -„ 26769.  26921 

705..- 27207 

706 27207 

71 9 - 27207 

726 -27207 

752 27207 

2801 26340 

2803 ..26340 

2804 26340 

2605 26340 

2806...- _ 26340 

2815 26340 

281 9 26340 

2870 26340 

209 26645 

232. 25446 

242 26645 

243 26719 

249 „.  2671 9 

252 - -..25446.  26719 

Ch.  99 26968 


4»CFR 

107      

25050 

27872 

173 

97872 

t79             

97«72 

180 >. 

196. 

..^      -.27872 
-.26922 

671 26038.  26039.  26343. 

26927,27427 

578 26769 

212. 

27??? 

22S   ,„       

-      25651 

245 

571 

1011 

iieo.    

26368 

.28046.26368 
.26370-26372 
.26370-26372 

1181 

1186....- - 

80  CFR 

17 

18. 

32. . 

.26370-26372 
.26370-26372 

27438 

27443 

26620 

630. 

861... „.... 

.- 26934 

-26774.  27786 

658. 

661 

67i 

25374 

.- 26774 

27465 

675 

683 

26620 

27298 

685 - 

27558 

17 28373 

23 -. 

215...-. 

,  26969-26971. 

27485 

25447 

650 

27225 
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CFRCNECKUST 


TNb  dwddM.  prapwad  by  tht  OfRM  o(  the  FCdaial  RagiHar.  It 

pubMMd  wMkly.  N  it  «TWHI«d  In  the  ontor  ol  CFR  Wes.  price*,  and 

rtwWon  dtlte. 

An  atttritfc  (*)  pracedet  each  entry  that  hat  been  ittued  tince  lilt 

week  wd  which  It  now  available  for  tale  at  the  Government  Printing 

Office. 

A  cheddtot  of  current  CFR  volumet  compriting  a  complete  CFR  tet. 

tfto  appe«*  m  the  iatett  ittue  of  the  LSA  (Utt  of  CFR  Sectiont 

AftecMd).  which  it  revited  monthly. 

The  annual  rale  for  aubacripHon  to  aH  revieed  volumet  it  $820.00 
dometttc  $155.00  addWonal  for  foreign  maing. 

Order  from  Supeiinlendent  of  Documentt.  Government  Printing  Office, 
Wathmglon.  DC  2040^  Charge  ordera  (VISA.  MatterCard.  or  QPO 
DapotM  Account)  may  be  telephoned  to  the  GPO  order  detk  at  (202) 
7$9-323t  from  8K)0  am.  to  4.-00  p.m.  eattem  time.  Monday— Friday 
(except  rK)Kiayt). 


1.>(2 
3(1990 
4 
SPartK 


I  Pom  100  and  101) 


700-1199.. 
ia00-iad.6(6RH««««. 

7 

0-a*. 


27-4S- 


46<S1. 
52 


53-309.. 

210-299.. 

300-399.. 

400-499.. 

700-899.. 

900-999 ., 

1000-1059. 

1060-1119. 

1120-1199. 

1200-1499.. 

1500-1899.. 

1900-1939.. 

1940-1949. 

1950-1999.. 

2000-M-_ 

• 

w  Parta. 

1-199 

200-fiid 

10 

0-50. 


51-199™ 
200-399- 
400-499. 
500-€M. 
11 


121 

1-199.. 

200-219. 

220-299- 

300-499. 

500-599. 

MO-M-. 

13 

14 

1-59 

60-139. 

140-199. 

200-1199. 


$12.00 
M.0O 
15.00 

.  17.00 
13.00 
18.00 

15.00 
12.00 
17.00 
24.00 
18X0 
24.00 
12.00 
20.00 
19.00 
28.00 
17.00 
12.00 
10.00 
18.00 
12.00 
11.00 
22.00 
25.00 
10.00 
14.00 

21.00 
18.00 

21.00 
T7.00 
13.00 
30i» 
27.00 
12.00 

13.00 
12X0 
21.00 
17.00 
17.00 
19.00 
24.00 

2S.0O 
21.00 
10.00 
20.00 


Joa.  1, 1991 

'  Jan.  1. 1991 

Jan.  1. 1991 

Jon.  1. 1991 
Jan.  1. 1991 
Jan.  1. 1991 

Jan.  1. 1991 
Jm.  1.1991 
Jan.  1.1991 
Jan.  1,  1991 
Jan.  1. 1991 
Jon.  1. 1991 
Jan.  1, 1991 
Jo*.  1,1991 
Jan.  1, 1991 
Jan.  1. 1991 
Jan.  1.1991 
Jan.  1. 1991 
Jan.  1, 1991 
JdR.  1,1991 
Jon.  1. 1991 
Jan.  1, 1991 
Jon.  1, 1991 
Jon.  1,  mi 
Jan.  1, 1991 
Jan.  1. 1991 

Jan.  1,1991 
Jan.  1. 1991 

Jan.  1, 1991 
Jan.  1.1991 
•Jm.  1.1987 
Ja».  1. 1991 
Jan.  1. 1991 
Jot.  1, 1991 

Jan.  1. 1991 
Jan.  1, 1991 
Jon.  1. 1991 
Jan.  1, 1991 
Jon.  1, 1991 
Jan.  1.1991 
Jan.  1. 1991 

Jan.  1. 1991 
Jan.  1,1991 
Jan.  1. 1991 
Jan.  1, 1991 


1200-M.. 


13.00         Jai.  1.  mi 


181 
0-299.. 
30O-799-- 
80O-M_ 

MParta: 

0-149 

150-999.„ 
10004Ri. 

17  Parts: 

1-199 

200-239„ 
240-M.... 

If  Parte 

1-149 

150-279.. 
280-399.. 
400-M. 

19  Parte 

1-199 

200-End-~. 

20  Parte 

1-399 

400-499. 
500-Eiid-. 


M.8t 
21.80 

1SJ0 

SJO 

MjOO 
_   19.80 


If  00 


UM 


JtnLt.mi 
Jn.t.  Wfl 
Jakl.mi 

Jan.1.  HV1 
Jia.l.mi 

1^.1.  m» 


21 

1-99 

100-169. 

170-199. 

200-299.. 

300-499. 

500-599™. 

600-799... 

800-1299.. 

1300-M... 

22  Parte 

1-299 

300-M_ 
23 


24 

0-199 

200-499— 
•500-699- 
700-1699- 
1700-Ind-. 
2S 

20  Parte 
II  1.0-1-1.60. 


II  1.61-1.M9. 
II  1.T70-1  JOO- 


I1 1.301-1.400. 
I1 1.401-1  JOO. 
II  1J01-1.64O. 
I1 1.641-1.850. 
I1 1.851-1.907.. 
II  1.90O-1.1O0O. 
II  I.IOOM.MOO. 
II  1.1401-M.. 
2-29.. 
30-39.. 
40-49.. 


50-299-.. 
300-499. 
500-399 — 


27 

1-199.-.. 

200-M. 

2t 


ISJO 

ilpr.  1.  mi 

UJO 

iipr.i.me 

14.00 

«jr.i.mi 

9.50 

Apr  1.NW 

28.00 

»$r.}.mi 

9.50 

Apr.  1,  WW 

UM 

/^.i.mt 

2S.00 

tfr.  1.  W91 

MJO 

Apr- 1.W** 

13.00 

Apr.  1,  mo 

15.00 

Apr.  I.mt 

17.00 

Apr.  1. 1990 

ISO 

Apr  1.  mo 

29.00 

Apr.  1.  mo 

21.00 

Apr.  1.1990 

8.00 

i^.  1.1990 

lt.00 

Apr.  1.  mo 

%M 

Apr.  1.  mo 

aiflo 

Apr.  1.  mo 

tSM 

Apr.!,  mo 

17  JO 

Apr.  1.  mo 

»M 

j^.i.mo 

30L80 

i^.i.mo 

13.00 

Apr.  1. 1991 

34M 

Apr.  1.  mo 

13.00 

•Apr.  1. 1990 

25.00 

Apr.  1.1990 

15.00 

Apr.  1. 1990 

28.00 

Apr.  1. 1990 

18.00 

Apr.  1. 1990 

17X0 

Apr.  1, 1990 

29.00 

Apr.  1. 1990 

16.00 

•Apr.  1. 1989 

19.00 

•Apr.  1.1990 

20.00 

Apr.  1.1990 

22.00 

Apr.  1. 1990 

18.00 

•Apr.  1.1990 

24.00 

Apr.  1.  mo 

21.00 

Apr.  1,1990 

15.00 

Apr.  1. 1990 

13.00 

•Apr.  T.  1909 

16.00 

•Apr.  1.1989 

17.00 

Apr.  1. 1990 

6.00 

•Apr.  1.1990 

6je 

Apr.  1.  mo 

34.00 

Apr.  1.1990 

14.00 

Apr.  1.  mo 

28.00 

July  1.1990 

20  Parte 

0-n — 


100-499 

500-899 

900-1899 

1900-1910  (I1 1901.1  It  1910.999) . 
1910(11 1910.1000  to  and)  .- 

1911-1925 

1926 


1927-fnd-. 

30  Parte 

0-199 

200-499— 
700-M..-. 


31 

0-199... 
20(K-ERd. 


32  Parte 
1-39,  Vol.  I... 
1-39,  Vol.  I... 
1-39.  Vc"  ■. 

1-189 

190-399. 

400-629 

630-699 

700-799. 

33  Parte 

1-124 

125-199 

200-M 

34  Parte 

1-299 — 

30(^499 

400-M 

36 

30  Parte 

1-199 -- 

200-ERd.. 
37 

33  Parte 
0-17 


18-M 

to 

40  Parte 

1-51 

52 

S3-60 

61-30 

81-85 


100-149 

150-189 

190-259 

260-299 

300-399 

400-424 

425-699 

700-789 -. 

790-M 

41  Chapters: 
1. 1-1  to  1-10 

1.1-1110 

3-6 


2(2 


7. 
8. 

9. 
10-17. 


18,  Val.  I.  tan  1-S 

18,  Vol.  1.^116-19-. 
18.  Vol.  ■.tall  20-52. 


18.00 
8.00 
26.00 
12.00 
24.00 
U.OO 
9.00 
12.00 
25.00 

22.00 
14.00 
21.00 

15.00 
19.00 

15.00 
19.00 
18.00 
24.00 
28.00 
24.00 
13.00 
17.00 
19.00 

16.00 
18.00 
20.00 

23.00 

14.00 

.  27.00 

10.00 

.   12.00 

,  25.00 

15.00 

.  24.00 

.  21.00 

14.00 

.  27.00 
.  28.00 
31.00 
13.00 
11.00 
26.00 
27.00 
23.00 
13.00 
22.00 
11.00 
23.00 
23.00 
17.00 
21.00 

13.00 

13X0 

14.00 

6.00 

4.50 

13.00 

9J0 

13.00 

13.00 

13.00 


July  1,1990 
July  1,1990 
July  1,1990 
Jiitr  1,1990 
July  1,1990 
July  1,1990 
•July  1,1989 
July  1.1990 
July  1,1990 

July  1,1990 
July  1,1990 
July  1,1990 

July  1,1990 
July  1,1990 

•July  1,1904 

•July  1,1984 

•July  1,1984 

July  1,1990 

July  1,1990 

July  1,1990 

•July  1,1989 

July  1.1990 

July  1,1990 

July  1,1990 
July  1, 1990 
July  1,1990 

July  1,1990 
July  1,1990 
July  1,1990 
July  1.1990 

July  1.1990 
July  1.1990 
July  1.1990 

July  1,1990 
July  1,1990 
July  1,1990 

July  1,1990 
July  1,1990 
July  1,1990 
July  1,1990 
July  1,1990 
July  1,1990 
July  1,1990 
July  1,1990 
July  1,1990 
July  1.1990 
July  1.1990 
July  1.1990 
•July  1,1989 
July  1,1990 
July  1,1990 

1  July  1,1984 
TJufy  1,1984 
f  July  1,1984 

*  July  1,1904 
V  July  1,1984 

*  July  1,1984 
fJuly  1,1984 

*  July  1,1984 
^  July  1,1904 

*  July  1,1984 


19-100-. 
1-100-.. 
101 


102-200. 
201-M-. 


42 

1-60. 


61-399-. 
400-429. 
430-M.. 


43 

1-999 

1000-3999. 


44 

451 

1-199 

200-499..-. 
500-1199.. 
1200-M.- 

40  Parte 
i-<o — :. 

41-49 

70-39 

90-139 — 
140-155.-. 
156-165..- 
166-199.... 
200-499... 
500-M.-. 


47 

0-19 

20-39 

40-49 

70-79 

80-M 

43Chaptar8: 
1  (Pom  1-51) — 

1  (Pb*  52-99) — 

2  (Porti  201-251). 
2  (talt  252-299). 
3-6. 


7-14 

15-M. — 

40  Parte 
1-99 


100-177..-. 
178-199 — 
200-399..- 
40O-999...- 
1000-1199. 
1200-M.-. 


13X0 
8.50 

24.00 
11.00 
13.00 

16.00 
iJSO 

21.00 
25.00 

19.00 
26.00 
12.00 
23.00 

17.00 
12.00 
26.00 
18.00 

,  14.00 

.  14.00 

,  8.00 

,  1100 

.  13.00 

.  14.00 

.  14X0 

.  20.00 

.  11.00 

.  19.00 

.  18.00 

.  9J0 

.  18.00 

.  20.00 

.  30.00 
.  19.00 
.  19.00 
15.00 
19.00 
26.00 
29.00 

14.00 
27.00 
2100 
21.00 
26.00 
17.00 
19.00 


CHtMMcandRndbigiAidt 

ConvtaM  1991  CR  s« 
MKrancno  \jn  hrioti 

)Ml(( 

ltil(( 
(I 

0 


1  liwaO. 


.  30.00 
.620.00 

.185.00 
.185.00 
.188.00 
.188.00 


^Julyl.m4 
July  1.1990 
July  1,1990 
Joiy  1.1990 
July  1.1990 

Oct.  1,  mo 

Od.  1. 1990 
00. 1, 1998 
00. 1, 1990 

00.1,1990 
00. 1, 1990 
00. 1. 1990 
00. 1, 1990 

00.  1,  1990 
00.  1,  1990 
00. 1, 1990 
00. 1, 1990 

00. 1, 1990 
00. 1, 1990 
00.  1,  1990 
00.  1,  1990 
00. 1, 1990 
00. 1,  1990 
00. 1, 1990 
00.  1, 1990 


00.1. 

1990 

00.1, 

1990 

00.1, 

1990 
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This  teclion  o(  the  FEDERAL  REGISTER 
contains  rsguMory  documents  having 
oenaral  soolcefaiilv  and  leoal  eWm  t    most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold 
t)y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secrtlary 
7CFRPart2 

Reviston  of  Dalegatlons  of  Auttiorlty 
AQENCV:  Department  of  Agriculture. 


action:  Final  rule. 


UMI 


summary:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  general 
officers  of  the  U.S.  Department  of 
Agriculture  (USDA)  to  reflect  the 
creation  of  the  position  of  Assistant 
Secretary  for  Natural  Resources  and 
Environment  and  the  abolition  of  the 
position  of  Assistant  Secretary  for 
Special  Services. 
EFFECTIVE  DATE:  June  16, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Siegler,  Deputy  Assistant 
General  Counsel,  Office  of  the  General 
Counsel,  United  States  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  447-«035. 

SUPPLEMENTARY  INFORMATION:  The  act 
making  further  continuing 
appropriations  for  fiscal  year  1988, 
Public  Law  No.  100-202,  removed 
funding  for  the  Office  of  the  Assistant 
Secretary  for  Natural  Resources  and 
Environment  and  provided  funding  for  a 
new  Office  of  Assistant  Secretary  for 
Special  Services.  As  a  result  of  that 
action,  in  53  PR  18253,  May  23, 1988,  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  to  the  Assistant 
Secretary  for  Natural  Resources  and 
Environment  were  removed  and 
delegations  of  authority  to  the  Assistant 
Secretary  for  Special  Services  were 
made.  In  that  Federal  Register 
document,  the  Secretary  made 
delegations  of  authority  directly  to  the 
Chiefs  of  the  Forest  Service  and  the  Soil 
Conservation  Service.  In  the  fiscal  year 
1989  appropriations  act  for  Rural 


Development  Agricidture,  and  Related 
Agencies.  Public  Law  No.  100-460,  the 
Congress  funded  the  positions  of 
Assistant  to  the  Secretary  for  Special 
Services,  and  Assistant  to  the  Secretary 
for  Natural  Resotut^s  and  Environment 
While  USDA  estabUshed  the  positions 
in  question  and  delegated  audiority  to 
the  officials  occupying  those  positions,  it 
never  published  revised  delegations  of 
authority  in  the  Federal  Regittor  to 
reflect  the  new  positions.  In  the  fiscal 
year  1990  appropriations  act  for  Rural 
Development  Agriculture,  and  Related 
Agencies,  Public  Law  No.  101-161,  the 
Congress  removed  funding  for  the 
positions  of  Assistant  to  the  Secretary 
for  Special  Services,  and  Assistant  to 
the  Secretary  for  Natural  Resources  and 
Environment  and  funded  the  position  of 
Assistant  Secretary  for  Natural 
Resources  and  Environment. 
Accordingly,  this  document  makes 
delegations  of  authority  to  the  Assistant 
Secretary  for  Natural  Resources  and 
Environment  It  further  makes 
delegations  of  authority  from  the 
Assistant  Secretary  to  the  Chiefs  of  the 
Forest  Service  and  the  Soil  Conservation 
Service.  The  delegations  of  authority 
from  the  Secretary  of  Agriculture  to  the 
Assistant  Secretary  for  Special  Services 
and  to  the  Chiefs  of  the  Forest  Service 
and  the  Soil  Conservation  Service  are 
removed. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed  rule 
making  and  opportxmity  for  comment 
are  not  required,  and  this  rule  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  No. 
12291.  Finally,  this  action  is  not  a  rule  as 
defined  by  Public  Law  No.  96-354.  the 
Regulatory  Flexibility  Act,  and  thus  is 
exempt  from  the  provisions  of  that  Act. 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  part  2,  title  7,  Code  of 
Federal  Regulations  is  amended  as 
follows: 


1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Anthority:  6  U.S.C  301  and  Reorganizatton 
Plan  No.  2  (rf  195a. 

Subosrt  C— Delsastions  of  Autliorttv 
to  tlM  Dmuty  Sscrstary,  ttw  Undsr 
Sscfstsfy  fof  hilsi  mtionsi  Affaifs  snd 
Comroodlty  Programs,  ttm  Undsf 
Oscrslsfy  for  Smsli  Coimnunity  and 
Rural  Dsvatopmsnt,  snd  Assistant 


2.  Section  2.19  is  revised  and  {  2.20  is 
added  to  read  as  follows: 

SZlf   Palegattons of amhortty le the 
Assisiam  secreiary  lor  nam  nesourv^ 
and  EnvwonmenL 

The  following  delegations  of  authority 
are  made  by  the  Secretary  of  Agriculture 
to  the  Assistant  Secretary  for  Natural 
Resources  and  Environment 

(a)  Related  to  environmental  quality. 
(1)  Administer  the  implementation  of  the 
National  Environmental  Policy  Act  for 
the  United  States  Department  of 
Agriculture  (USDA). 

(2)  Provide  representation  for  USDA 
on  the  National  Response  Team  on 
hazardous  spills  pursuant  to  Public  Law 
92-500  (33  U.S.C  1151  note),  and  section 
4  of  Executive  Order  11735. 

(3)  Represent  USDA  in  contacts  with 
the  United  States  Environmental 
Protection  Agency,  the  Council  on 
Environmental  Quality,  and  other 
organizations  or  agencies  on  matters 
related  to  assigned  responsibilities. 

(4)  Formulate  and  promulgate  USDA 
policy  relating  to  environmental  activity 
and  natural  resources. 

(5)  Provide  staff  support  for  the 
Secretary  in  the  review  of 
environmental  impact  statements. 

(6)  Provide  leadership  in  USDA  for 
general  land  use  activities  including 
implementation  of  Executive  Order 
11988,  Flood  Plain  Management  and 
1199a  Protection  of  Wetlands. 

(b)  Related  to  forestry.  (1)  Provide 
national  leadership  in  forestry.  (As  used 
here  and  elsewhere  in  this  section,  the 
term  "forestry"  encompasses  renewable 
and  nonrenewable  resources  of  forests, 
forest-related  rangeland.  grassland, 
brushland,  woodland,  and  alpine  areas 
including  but  not  limited  to  recreation, 
range,  timber,  minerals,  watershed, 
wildlife  and  fish:  natural  scenic, 
scientific,  cultural,  and  historic  values  of 
forests  and  related  lands;  and  derivative 
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values  such  as  economic  strength  and 
social  well-being.) 

(2)  Protect,  manage,  and  administer 
the  national  forests,  national  forest 
purchase  units,  national  grasslands,  and 
other  lands  and  interests  in  lands 
administered  by  the  Forest  Service, 
which  collectively  are  designated  as  the 
National  Forest  System.  This  delegation 
covers  the  acquisition  and  disposition  of 
lands  and  interest  in  lands  as  may  be 
authorized  for  the  protection, 
management,  and  administration  of  the 
National  Forest  System,  including  the 
authority  to  approve  acquisition  of  land 
under  the  Weeks  Act  of  March  1, 1911. 
as  amended  (16  U.S.C  521),  and  special 
forest  receipts  acts,  as  follows:  (Pub.  L 
337. 74th  Cong..  49  Stat  866,  as  amended 
by  Pub.  L  3ia  78th  Cong..  58  StaL  227; 
Pub.  L  505. 75th  Cong..  52  Stat.  347.  as 
amended  by  Pub.  L  310.  78th  Cong..  58 
Stat.  227:  Pub.  L  634. 75th  Cong..  52  Stat. 
609.  as  amended  by  Pub.  L  310,  78th 
Cong..  58  StaL  227:  Pub.  L  746. 75th 
Cong..  52  Stat  1205.  as  amended  by  Pub. 
L  3ia  78th  Cong..  58  Stat.  227;  Pub.  L 
427.  76th  Cong..  54  Stat  46;  Pub.  L  589. 
78th  Cong..  54  Stat  297;  Pub.  L  591.  76th 
Cong..  54  Stat  299:  Pub.  L  637.  76th 
Cong..  54  Stat  402:  Pub.  L  781. 64th 
Cong..  70  Stat  632). 

(3)  As  necessary  for  administrative 
purposes,  divide  into  and  designate  as 
national  forests  any  lands  of  3.000  acres 
or  less  which  are  acquired  under  or 
subject  to  the  Weeks  Act  of  March  1, 
1911.  as  amended,  and  which  are 
contiguous  to  existing  national  forest 
boundaries  established  under  the 
authority  of  the  Weeks  Act 

(4)  nan  and  administer  wildlife  and 
fish  conservation  rehabilitation  and 
habitat  management  programs  on 
National  Forest  System  lands,  pursuant 
to  16  U.S.C  670g,  670h.  and  670o. 

(5)  For  the  purposes  of  the  National 
Forest  System  Drug  Control  Act  of  1986 
(16  U.S.C.  559  b-f).  specifically  designate 
certain  specially  trained  officers  and 
employees  of  the  Forest  Service,  not 
exceeding  500.  to  have  authority  in  the 
performance  of  their  duties  within  the 
boundaries  of  the  National  Forest 
System: 

(i)  To  carry  firearms; 

(ii)  To  enforce  and  conduct 
investigations  of  violations  of  section 
401  of  the  Controlled  Substance  Act  (21 
U.S.C.  841)  and  other  criminal  violations 
relating  to  marijuana  and  other 
controlled  substances  that  are 
manufactured,  distributed,  or  dispensed 
on  national  forest  lands; 

(iii)  To  make  arrests  with  a  warrant  or 
process  for  misdemeanor  violations,  or 
ivithout  a  warrant  for  violations  of  such 
misdemeanors  that  any  such  officer  or 
employee  has  probable  cause  to  believe 


are  being  committed  in  that  employee's 
presence  or  view,  or  for  a  felony  with  a 
warrant  or  without  a  warrant  if  that 
employee  has  probable  cause  to  believe 
that  the  penon  being  arrested  has 
committed  or  is  committing  such  a 
felony; 

(iv)  To  serve  warrants  and  other 
process  issued  by  a  court  or  officer  of 
competent  jurisdiction; 

(v)  To  search,  Mrith  or  without  a 
warrant  or  process,  any  person,  place, 
or  conveyance  according  to  Federal  law 
or  rule  of  law:  and 

(vi)  To  seize,  with  or  without  warrant 
or  process,  any  evidentiary  item 
according  to  Federal  law  or  rule  of  law. 

(6)  AuUiorize  the  Forest  Service  to 
cooperate  with  the  law  enforcement 
officiab  of  any  Federal  agency.  State,  or 
political  subdivision,  in  the  investigation 
of  violations  of.  and  enforcement  of. 
section  401  of  the  Controlled  Substances 
Act  (21  U.S.C  841).  other  laws  and 
regulations  relating  to  marijuana  and 
other  controlled  substances,  and  State 
drug  control  laws  or  ordinances,  within 
the  boundaries  of  the  National  Forest 
System. 

(7)  Administer  programs  under  section 
23  of  the  Federal  Highway  Act  (23  U.S.C 
101(a).  120(f).  125  (a)-(c).  138,  202  (a)-{b), 
203.  204  (a)-(h).  205  (a>-(d).  211.  317. 
402(a)). 

(8)  Exercise  the  administrative  appeal 
functions  of  the  Secretary  of  Agriculture 
in  review  of  decisions  of  the  Chief  of  the 
Forest  Service  pursuant  to  36  CFR  part 
217  and  36  CFR  part  251.  subpart  C 

(9)  Conduct,  support  and  cooperate  in 
hivestigattons.  experiments,  tests,  and 
other  activities  deemed  necessary  to 
obtain,  analyze,  develop,  demonstrate, 
and  disseminate  scientific  information 
about  protecting,  managing,  and  utilizing 
forest  and  rangeland  renewable 
resources  in  rural,  suburban,  and  urban 
areas  in  the  United  States  and  foreign 
countries.  The  activities  conducted, 
supported,  or  cooperated  in  shall 
include,  but  not  be  limited  to: 
Renewable  resource  management 
research,  renewable  resource 
environmental  research:  renewable 
resource  protection  research:  renewable 
resource  utilization  research,  and 
renewable  resource  assessment 
research  (16  U.S.C.  1641-1647). 

(10)  Use  authorities  and  means 
available  to  disseminate  the  knowledge 
and  technology  developed  from  forestry 
research  (16  U.S.C  1645). 

(11)  Coordinate  activities  with  other 
agencies  hi  USDA.  other  Federal  and 
State  agencies,  forestry  schools,  and 
private  entities  and  individuals  (16 
U.S.C.  1643). 

(12)  Enter  Into  contracts,  grants,  and 
cooperative  agreements  for  the  support 


of  sdentiflc  research  In  forestry 
activities  (7  U.S.C  427i(a).  1624;  16 
U.S.C.  1643-1645). 

(13)  Enter  into  cooperative  research 
and  development  agreements  with 
industry,  universities,  and  others; 
institute  a  cash  award  program  to 
reward  scientific  engineering,  and 
technical  personnek  award  royalties  to 
biventora:  and  retain  and  use  royalty 
Income  (16  U.S.C  3710a-3710c). 

(14)  Enter  into  contracts,  grants,  or 
cooperative  agreements  to  further 
research,  extension,  or  teaching 
programs  in  the  food  and  agricultural 
sciences  (7  U.S.C  3318). 

(15)  Enter  into  cost-reimbursable 
agreements  relating  to  agricultural 
research,  extension,  or  teaching 
activities  (7  U.S.C  3319a). 

(16)  Admhiister  programs  of 
cooperative  forestry  assistance  in  the 
protection,  conservation,  and  multiple 
resource  management  of  forests  and 
related  resources  in  both  rural  and 
urban  areas  (16  U.S.C  2102-2111). 

(17)  Provide  assistance  to  States  bi 
forest  resources  planning  (16  U.S.C 
2107). 

(18)  Conduct  a  program  of  technology 
implementation  for  State  forestry 
personnel,  private  forest  landowners 
and  managers,  vendors,  forest  operators, 
public  agencies,  and  individuals  (16 
U.S.C  2107). 

(19)  Administer  rural  fire  protection 
and  control  programs  (16  U.S.C.  2106). 

(20)  Provide  technical  assistance  on 
forestry  technology  or  the 
implementation  of  the  conservation 
reserve  and  softwood  timber  programs 
audiorized  in  sections  1231-1244  and 
1254  of  tiie  Food  Security  Act  of  1965  (16 
U.S.C  3831-3844;  7  U.S.C.  1981  note). 

(21)  Administer  forest  insect  disease, 
and  other  pest  management  programs 
(16  U.S.C.  2104). 

(22)  Exercise  the  custodial  functions 
of  the  Secretary  for  lands  and  interests 
in  lands  under  lease  or  contract  of  sale 
to  States  and  local  agencies  pursuant  to 
tide  in  of  the  Bankhead-Jones  Farm 
Tenant  Act  and  administer  reserved  and 
reversionary  interests  in  lands  conveyed 
under  that  Act  (7  U.S.C  1010-1012). 

(23)  Under  such  general  program 
criteria  and  procedures  as  may  be 
established  by  die  Soil  Conservation 
Service: 

(i)  Administer  die  forestiy  aspects  of 
the  programs  listed  in  paragraphs 
(b)(23)(i)  (A),  (B),  and  (C)  of  tiiis  section 
on  the  National  Forest  System, 
rangelands  %vith  national  forest 
boundaries,  adjacent  rangelands  which 
are  administered  under  formal 
agreement  and  other  forest  lands. 
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(A)  The  cooperative  river  basin 
surveys  and  investigations  program  (Id 

(B)  The  eleven  authorized  watershed 
improvement  programs  and  emergency 
flood  prevention  measures  program 
under  die  Flood  Control  Act  (33  U.S.C 
701b-l). 

(C)  The  small  watershed  protection 
program  under  the  Pilot  Watershed 
Protection  and  Watershed  Protection 
and  Flood  Prevention  Acts  (7  U.S.C 
701a-h:  16  U.S.C  1001-1009). 

(ii)  ftcerdse  responsibihty  in 
coimectkm  with  ^  fiorestry  aspects  of 
the  resource  conservation  and 
development  program  authorized  by  tide 
in  of  die  Bankhead-Jones  Farm  Tenant 
Act  (7  U.S.C  1011(e}). 

(24)  Provide  assistance  to  die 
Agricultural  Stabilization  and 
Conservation  Service  in  connection  with 
the  agricultural  conservation  program, 
die  naval  stores  conservation  program, 
and  the  cropland  conversion  program 
(16  U.S.C.  590s-q). 

(25)  Jointly  administer  the  Forestry 
Incentives  Program  with  the  Agricultural 
Stabilization  amd  Conservation  Service, 
in  consultation  with  State  Forestera  (16 
U.S.C.  2103). 

(26)  Provide  assistance  to  the  Fanners 
Home  Administration  in  connection 
with  grants  and  loans  under  authority  of 
section  303  of  the  Consohdated  Farm 
and  Rural  Development  Act  7  U.S.C 
1923:  and  consultation  with  the 
Department  of  Housing  and  Urban 
Development  under  the  auttuvity  of  40 
U.S.C.  461(e). 

(27)  Cocodinate  mapping  work  of 
USDA  including 

(i)  Clearing  mapping  projects  to 
prevent  duplication: 

(ii)  Keeping  a  record  of  mapping  done 
by  USDA  agencies; 

(iii)  Preparing  and  submitting  required 
USDA  reports; 

(iv)  Serving  as  liaison  on  mapping 
with  the  Office  of  Management  and 
Budget  Department  of  Interior,  and 
other  departments  and  estabiishmentr. 

(v)  Promoting  interchange  of  technical 
mapping  information,  including 
techniques  which  may  reduce  costs  or 
improve  quality;  and 

(vi)  Maintaining  the  mapping  records 
formerly  maintained  by  the  Office  of 
Operations. 

(28)  Administer  the  radio  frequency 
licensing  work  of  USDA,  including: 

(i)  Representing  U^A  on  the 
Interdepartmental  Radio  Advisory 
Committee  and  its  Frequency 
Assignment  Subcommittee  of  the 
National  Telecommunications  and 
Information  Adminiatration.  Department 
of  Commerce; 


(ii)  Establishing  policies,  standards, 
and  procedures  for  allotting  and 
assigning  frequencies  withhi  USDA  and 
for  obtaining  effective  utilization  of 
them; 

(iii)  Providing  licensing  action       ^ 
necessary  to  assign  radio  frequencies 
for  use  by  the  agencies  of  USDA  and 
maintenance  of  the  records  necessary  in 
connection  therewith;  and 

(iv)  Providing  inspection  of  U^}A's 
radio  operations  to  ensure  compUance 
with  national  and  international 
regulations  and  policies  for  radio 
frequency  use. 

(29)  Represent  USDA  in  all  matten 
relating  to  responsibilities  and 
authorities  under  the  Federal  Water 
Power  Act  as  amended  (16  U.S.C  791- 
823). 

(30)  Coordinate  USDA  input  and 
assistance  to  the  Department  of 
Commerce  and  other  Federal  agencies 
consistent  with  section  307  of  the 
Coastal  Zone  Management  Act  of  1972 
and  coordinate  USDA  review  of 
qualifying  state  and  local  government 
coastal  management  plans  or  programs 
prepared  under  the  Act  and  submitted  to 
the  Secretary  of  Commerce,  consistent 
with  section  306  (a)  and  (c). 

(31)  Administer  die  Youdi 
Conservation  Corps  Act  (42  U.S.C 
precede  2711  Note)  for  USDA. 

(32)  Establish  and  operate  the  Job 
Corps  Civdian  Conservation  Centers  on 
National  Forest  System  lands  as 
authorized  by  title  I.  sections  106  and 
107  of  the  Economic  Opportunity  Act  of 
1964  (42  U.S.C.  2716-2717).  in 
accordance  with  the  terms  of  an 
agreement  dated  May  11, 1967,  between 
the  Secretary  of  Agriculture  and  the 
Secretary  of  Labor;  and  administration 
of  other  cooperative  manpower  training 
and  work  experience  programs  where 
the  Forest  Service  serves  as  host  or 
prime  sponsor  with  other  Departments 
of  Federal.  State,  or  local  governments. 

(33)  Administer  the  Volunteers  in  the 
National  Forests  Act  of  1972  (16  U.S.C 
5S8a-658d,  558a  note). 

(34)  Exercise  the  functions  of  the 
Secretary  of  Agriculture  authorized  in 
the  Alaska  National  Interest  Lands 
Conservation  Act  (16  U.S.C.  3101-3215). 

(35)  Exercise  the  functions  of  the 
Secretary  as  authorized  in  the  Wild  and 
Scenic  Rivers  Act  (16  U5.C  1271-1278). 

(36)  Joindy  administer  gypsy  moth 
eradication  activities  with  the  Assistant 
Secretary  for  Marketing  and  Inspection 
Services,  under  the  authority  of  section 
102  of  die  Organic  Act  of  1944.  as 
amended;  and  the  Act  of  April  6. 1937. 
as  amended  (7  U.S.C  147a,  148, 148a- 
146e);  and  Uie  Talmadge  Aiken  Act  (7 
U.S.C  460).  by  assuming  primary 
responsibihty  for  treating  isolated  gypsy 


moth  infestations  on  Federal  lands,  and 
on  State  and  private  lands  oontiguous  to 
infestMl  Federal  lands,  and  any  odier 
infestations  over  640  acres  on  State  and 
private  lands. 

(37)  Exercise  the  functions  of  the 
Secretary  authorized  in  the  Federal 
Onshore  OU  and  Gas  Leasing  Reform 
Act  of  1987  (30  U.S.C.  226  et  seq.). 

(c)  Related  to  soil  conservation 
activities. 

(1)  Provide  national  leadership  in  die 
conservation,  development  and 
productive  use  of  the  Nation's  soiL 
water,  and  related  resources.  Such 
leadership  encompasses  soil  water, 
plant  and  wildlife  conservation;  small 
waterehed  protection  and  flood 
prevention;  and  resource  conservation 
and  development  Integrated  in  these 
programs  are  erosion  control,  sediment 
reduction,  pollution  abatement  land  use 
planning,  multiple  use,  improvement  of 
water  quaUty,  and  several  surveying 
and  monitoring  activities  related  to 
environmental  improvement  Ail  are 
designed  to  assure: 

(i)  Quality  in  the  natural  resource 
base  for  sustained  use, 

(ii)  Quality  in  the  environment  to 
provide  attractive,  convenient  and 
satisfying  places  to  Uve,  work,  and  play; 
and 

(iii)  Quality  in  the  standard  of  hving 
based  on  community  improvement  and 
adequate  income. 

(2)  Provide  national  leadership  in  and 
evaluate  and  coordinate  land  use  policy, 
and  administer  the  Farmland  {Protection 
PoUcy  Act  (7  U.S.C  4201  et  seq.).  except 
as  otherwise  delegated  to  the  Assistant 
Secretary  for  Science  and  Education  in 

S  2.30(a)(75)  of  this  part. 

(3)  Administer  the  basic  program  of 
soU  and  water  conservation  under 
Public  Law  No.  48,  74th  Congress,  as 
amended,  and  related  laws  (16  U.S.C. 
590  a-f.  i^ .  q.  q-1:  42  U.S.C  3271-3274; 
7  U.S.C  2201).  including: 

(i)  Technical  assistance  to  land  users 
in  carrying  out  locally  adapted  soil  and 
water  conservation  programs  primarily 
through  the  conservation  districts  in  the 
50  States,  Puerto  Rico,  and  Virgin 
Islands,  but  also  to  communities, 
watershed  groups,  Federal  and  State 
agencies,  and  other  cooperators.  This 
authority  includes  such  assistance  as: 

(A)  Comprehensive  planning 
assistance  in  nonmetropolitan  districts; 

(B)  Assistance  in  the  field  of  income- 
producing  recreation  on  rural  non- 
Federal  lands; 

(C)  Forestry  assistance,  as  pert  of 
total  technical  assistance  to  private  land 
owners  and  land  users  when  such 
services  are  an  integral  part  of  land 
management  and  such  services  are  not 
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available  from  a  State  agency,  and 
forestry  aervicea  in  connection  with 
windbreaks  and  shelter  belts  to  prevent 
wind  and  water  erosion  of  lands; 

(D)  Assistance  in  developing 
programs  relating  to  natural  beauty;  and 

(E)  Assistance  to  other  USDA 
agencies  in  connection  with  the 
administration  of  their  progrems,  as 
follows: 

{1]  To  the  Agricultural  Stabilization 
and  Conservation  Service  in  the 
development  and  technical  servicing  of 
certain  programs,  such  as  the  rural 
environmental  assistance  program, 
water  bai^  program.  Appalachian 
regional  deirslopment  program  and  other 
such  similar  conservation  programs: 

[2]  To  the  Farmers  Home 
Administration  in  connection  with  their 
loan  and  land  disposition  programs. 

(ii)  Soil  Surveys,  induding: 

(A)  Providing  leadership  for  the 
Federal  part  of  the  National  Cooperative 
Soil  Survey  which  Includes  conducting 
and  publishing  soil  surveys; 

(B)  Conducting  soil  surveys  for 
resource  planning  and  development;  and 

(C)  Performing  the  cartographic 
services  essential  to  carrying  out  die 
functions  of  the  Soil  Conservation 
Service,  including  furnishing 
photographs,  mosaics,  and  maps. 

(iii)  Conducting  and  coordinating 
snow  surveys  and  making  water  supply 
forecasts  pursuant  to  Reorganization 
Plan  No.  4  of  1940  (5  U.&C  App.); 

(iv)  Operating  plant  materials  centers 
for  the  assembly  and  testing  of  plant 
species  in  conservation  programs, 
including  the  use,  administration,  ami 
disposition  of  lands  under  the 
administration  of  the  Soil  Conservation 
Service  for  such  purposes  under  title  in 
of  the  Bankhead-iones  Farm  Tenant  Act 
(7  U.S.C.  1010-1011):  and 

(v)  Providing  leadership  in  the 
inventorying  uid  monitoring  of  soil 
water,  land,  and  related  resources  of  the 
Nation. 

(4)  Administer  the  watershed 
protection  ami  flood  prevention 
programs,  including: 

(i)  The  eleven  authorized  watershed 
protects  authorized  under  33  U.S.C 
702b-l: 

(ii)  The  emergency  flood  control  work 
under  33  U.S.C  701b-l: 

(iii)  The  cooperative  river  basin 
surveys  and  investigations  programs 
under  16  U3.C  lOOft 

(iv)  The  pilot  watershed  projects 
under  16  U.S.C  500  ar-C  and  Public  Law 
156,  S3rd  Congress; 

(v)  The  watershed  protection  and 
flood  prevention  program  under  16 
U.S.C  1001-lOOe,  except  for 
responsibilities  assigned  to  the  Under 


Secretary  for  Small  Community  and 
Rural  Development; 

(vi)  The  ioint  investigations  and 
surveys  with  the  Department  of  the 
Army  under  16  U.S.C  1000:  and 

(vii)  The  Emergency  Conservation 
Program  under  16  U.S.C  2201. 

(5)  Administer  the  Great  Plains 
conservation  program  under  16  U.S.C. 
S00p(b). 

(6)  Administer  the  Resource 
Conservation  and  Development  Program 
under  16  U.S.C  500a-t  7  U.S.C  1010- 
1011;  and  16  U.S.C  3451-4461.  except  for 
responsibilities  assigned  to  the  Under 
Secretary  for  Small  Community  and 
Rural  Development 

(7)  Responsibility  for  entering  into 
long-term  contracts  lor  carrying  out 
conservation  and  environmental 
measures  in  watershed  areas. 

(8)  Provide  national  leadership  for  and 
administer  the  Soil  and  Water 
Resources  Conservation  Act  of  1977  (16 
U.S.C  2001  et  seq.). 

(9)  Administer  rural  water  quality 
cost-sharing  program  and  other 
responsibilities  assigned  under  section 
35  of  the  Clean  Water  Act  of  1977  (33 
U.S.C.  1251  et  seq.). 

(10)  Monitor  actions  and  progress  of 
USDA  in  complying  with  Executive 
Order  Nos.  11988  and  11900  regarding 
management  of  floo<^lalns  and 
protection  of  wetlands:  monitor  USDA 
efforts  on  protection  of  important 
agricultural  forest  and  rangelands;  and 
provide  staff  assistance  to  the  USDA 
Natural  Resources  and  Environment 
Committee 

(11)  Administer  the  search  and  rescue 
operations  authorized  under  7  U.S.C 
2273. 

(12)  Peiform  the  following  functions  in 
oMmection  with  the  administration  of 
the  Colorado  River  Basin  Salinity  ■ 
Control  Act 

(i)  Identify  salt  source  areas  and 
determine  the  salt  load  resulting  from 
irrigation  and  watenhed  management 
practices; 

(ii)  Conduct  salinity  control  studies  of 
irrigated  salt  source  areas; 

(Hi)  Provide  technical  assistance  in 
the  implementation  of  salinity  control 
projects  including  the  devek^nnent  of 
salinity  control  plans,  technical  services 
for  application,  and  certification  of 
practice  applications; 

(iv)  Develop  plans  for  implementing 
measures  that  will  reduce  the  salt  load 
of  the  Colorado  Riven 

(v)  Develop  and  implement  long-term 
monitoring  and  evaluation  plans  to 
measure  and  report  progress  and 
accomplishments  in  achieving  program 
objectives;  and 

(vi)  Coordinate  salt  source  planning 
and  monitoring  and  evaluation  activities 


witii  USDA  and  widi  Uw  Bureau  of 
Reclamation,  other  Federal  agencies  and 
representatives  of  the  seven  basin  states 
participating  In  the  Colorado  River 
Basin  Salinity  Control  Program  (43 
U.S.C  1502(c)). 

tl3)  Provide  technical  assistance  on 
soil  and  water  conservation  technology 
for  the  implementation  and 
administration  of  the  conservation 
reserve  program  authorized  in  sections 
1231-1244  of  die  Food  Security  Act  of 
1965  (16  U.S.C  3831-3844).  and  carry  out 
responsibilities  for  consenration  of 
hl^ly  erodibia  lands  and  wedands 
pursuant  to  sections  1211-1233  of  die 
Food  Security  Act  of  1965  (16U.&C 
3821-3623). 

(14)  Approve  and  transmit  to  the 
Congress  comprehensive  river  basin 
reports. 

(15)  Provide  representation  on  the 
Water  Resources  Council  and  river 
basin  commissions  created  by  42  U.S.C. 
1962,  and  on  river  basin  interagency 
committees. 

(d)  Related  to  commitiee  management 
Establish  and  reestablish  regional,  state, 
and  local  advisory  committees  for 
activities  under  his  audiority.  This 
authority  may  not  be  redelegated. 

(e)  Related  to  defense.  Administer 
responsibilities  and  functions  assigned 
uDder  the  Deftmse  Productioo  Act  of 
igsa  as  amended  (50  U.S.C  App.  2061  et 
seq.)  and  the  Federal  Civil  Defense  Act 
of  19Sa  as  amended  (50  U.S.C  2251  App. 
et  seq4  relating  to  a^cultural  land  and 
water,  forests  and  forest  products,  rural 
fire  defense,  and  forestry  research. 

(f)  Related  to  surface  mining  control 
and  reclamation.  Administer 
responsibilities  and  functions  assigned 
to  the  Secretary  of  Agriculture  under  the 

.  Surface  Mining  Control  and  Reclamation 
Act  of  1977  (30  U.S.C  1201  et  seq.). 

(g)  Related  to  environmental  response. 

(1)  Exercise  the  functions  delegated  to 
the  Secretary  by  Executive  Order  No. 
12580  to  act  as  Federal  trustee  for 
natural  resources  in  accordance  with 
section  107(fM2MA)  of  die 
Comprriiensive  Environmental 
Raspimise.  Compensation,  and  Liability 
Act  of  1900. 42  U.S.C  9e07(fK2)(A)  and 
section  311(fM5)  of  the  Federal  Water 
PoUutkm  Contitil  Act  33  U.S.a  1321. 

(2)  With  respect  to  land  and  facilities 
under  his  authority,  to  exercise  the 
functions  delegated  to  the  Secretary  l^ 
Executive  Order  Na  12580  under  dw 
following  proviskins  of  the 
Comprehensive  fiiviroomental -- ,= 
Response,  Compensation,  and  Uabfiity  ■ 
Act  of  1980  ("die  Act"),  as  amended: 

(i)  Sections  104  (a),  (b).  and  (cM4)  of 
the  Act  (42  US.C.  9804  (a),  (b).  and 
(c)(4)).  widi  respect  to  removal  and 


other  remedial  action  in  the  event  of 
release  or  threatened  release  of  a 
hazardous  substance,  pollutant  or 
contaminant  into  the  environment 

(ii)  Sections  104(e)-(h)  of  the  Act  (42 
U.S.C.  9604(6)-^)).  with  respect  to 
information  gatiiering  and  access; 
compliance  ordere;  compliance  with 
Federal  health  and  safety  standards 
applicable  to  covered  work;  and 
emergency  procurement  powen; 

(iii)  Section  104(i)(ll)  of  die  Act  (42 
U.S.C.  9604(i)(ll)),  widi  respect  to  die 
reduction  of  exposure  to  significant  risk 
to  human  health: 

(iv)  Section  104(j)  of  the  Act  (42  U.S.C. 
9S04(j)),  with  respect  to  the  acquisiUon 
of  real  property  and  interests  in  real 
property  required  to  conduct  a  remedial 
action; 

(v)  Section  lD5(d)  of  the  Act  (42  U.S.C 
960S(d)),  with  respect  to  petitions  for 
preliminary  assessment  of  a  release  or 
threatened  release; 

(vi)  Section  105(f)  of  Uie  Act  (42  U.S.C 
9605(f)),  with  respect  to  consideration  of 
the  availability  of  qualified  minority 
firms  in  awarding  contracts,  but 
excluding  that  portion  of  section  105(f) 
of  the  Act  pertaining  to  the  annual 
report  to  Congress; 

(vii)  Section  109  of  die  act  (42  U.S.C. 
9609),  with  respect  to  the  assessment  of 
civil  penalties  for  violations  and  the 
granting  of  awards  to  individuals 
providing  information; 

(viii)  Section  111(f)  of  die  Act  (42 
U.S.C.  9611(f)).  widi  respect  to  die 
designation  of  officials  who  may 
obligate  money  in  the  Hazardous 
Substances  Superfund; 

(ix)  Section  113(k)  of  die  Act  (42 
U.S.C.  9613(k)),  widi  respect  to 
establishing  an  administrative  record 
upon  which  to  base  the  selection  of  a 
response  action; 

(x)  Section  116(a)  of  die  act  (42  U.S.C. 
9616(a)],  with  respect  to  preliminary 
assessment  and  site  inspection  of 
facilities; 

(xi)  Section  117  (a)  and  (c)  of  the  act 
(42  U.S.C.  9617(a)  and  (c)),  widi  respect 
to  public  partidpation  in  the  preparati(»i 
of  any  plan  for  remedial  action  and 
explanation  of  variances  from  the  final 
remedial  action  plan  for  any  remedial 
action  or  enforcement  action,  including 
any  settlement  or  consent  decree 
entered  into; 

(xii)  Section  119  of  die  Act  (42  U.S.C. 
9619),  with  respect  to  indemnifying 
response  action  contractore; 

(xiii)  Section  121  of  die  Act  (42  U.S.C. 
9621),  with  respect  to  selecting  deanup 
standards;  and 

(xiv)  Section  122  of  die  Act  (42  U.S.C. 
9622).  with  respect  to  entering  into 
8etdemen<  agreements. 


S  2.20    ReeenaHofis  of  authority. 

The  following  authorities  are  reserved 
to  the  Secretary  of  Agriculture: 

(a)-(b)  Reserved. 

(c)  Related  to  soil  conservation 
activities. 

Designation  of  new  project  areas  in 
whidi  the  resoyrce  conservation  and 
development  program  assistance  will  be 
provided. 

3.  The  heading  for  subpart  D  is  revised 
to  read  as  foUows: 

SubpMt  D—Oeleoatlons  of  Authority  to 
Ottier  General  Ofllceis  and  Agency  Heeds 

4.  Sections  2.42  through  2.45  are  removed. 

5.  Subpart  G  is  revised  to  read  as  follows: 

Subpart  Q- Delegations  Of  Authority  by  the 
AaaiBtant  Ttarretanf  for  Matkwiai  lleioufces 
and  Environment 

Sec 

2.59  Deputy  Assistant  Secretary  for  Natural 
Resources  and  Environnient 

2.60  Chief.  Forest  Service 

2.61  Reserved. 

2  92    Chief.  Soil  Conservation  Service. 

Subpart  G— Dalegatfons  of  Autliorlty 
by  ttM  Assistant  Secretary  for  Natural 
Resourcaa  and  Environmant 

S  2.59    Deputy  Assistant  Secretary  for 
Natural  Resources  and  Environment 

Pursuant  to  8  2.19  of  this  part  and 
subject  to  policy  guidance  and  direction 
by  the  Assistant  Secretary,  the  following 
delegation  of  authority  is  made  by  the 
Assistant  Secretary  for  Natiffal 
Resources  and  Environment  to  the 
Deputy  Assistant  Secretary  for  Natural 
Resources  and  Environment  to  be 
exercised  only  during  the  absence  or 
unavailability  of  the  Assistant 
Secretary:  Perform  all  the  duties  and 
exerdse  all  the  powers  which  are  now 
or  which  may  hereafter  be  delegated  to 
the  Assistant  Secretary  for  Natural 
Resources  and  Environment 

92.60   CNef,  Forest  Servloa. 

(a)  Delegations.  Pursuant  to  8  2.19  (a), 
(b).  (e).  (f)  and  (g)(2),  die  foUowing 
delegations  of  authority  are  made  by  the 
Assistant  Secretary  for  Natural 
Resources  and  Environment  to  the  Chief 
of  the  Forest  Service: 

(1)  Provide  national  leadenhip  in 
forestry.  (As  used  here  and  elsewhere  in 
this  section,  the  term  "forestry" 
encompasses  renewable  and 
nonrenewable  resources  of  forests, 
forest-related  rangeland,  grassland, 
brushland.  woodland,  and  alpine  areas 
including  but  not  limited  to  recreation, 
range,  timber,  minerals,  waterahed. 
wildlife  and  fish;  natural  scenic 
scientific,  cultural  and  historic  values  of 
forests  and  related  lands;  and  derivative 
values  such  as  economic  strength  and 
sodal  well  being. 


(2)  Protect  manage,  and  administer 
the  national  forests,  national  forest 
purchase  units,  national  grasslands,  and 
other  lands  and  interests  in  lands 
administered  by  the  Forest  Service, 
which  collectively  are  designated  as  the 
National  Forest  System.  This  delegation 
covers  the  acquisition  and  disposition  of 
lands  and  interest  in  lands  as  may  be 
authorized  for  the  protection, 
management  and  administration  of  the 
National  Forest  System,  except  that  the 
authority  to  approve  acquisition  of  land 
under  the  Weeks  Act  of  March  1, 1911, 
as  amended,  and  spedal  forest  receipts 
acts,  as  follows:  (Pub.  L  No.  337,  74di 
Cong..  49  Stat  866,  as  amended  by  Pub. 
L  No.  3ia  78di  Cong..  58  State.  227;  Pub. 
L  No.  505,  75di  Cong.,  52  Stat  347.  as 
amended  by  Pub.  L  No.  3ia  78th  Cong.. 
58  Stat  227;  Pub.  L  No.  634,  75di  Cong., 
52  Stat.  699,  as  amended  by  Pub.  L  No. 
310,  78di  Cong.,  58  Stat  227;  Pub.  L  No. 
748,  75di  Cong..  52  Stat  1205,  as 
amended  by  Pub.  L  No.  310. 78th  Cong.. 
68  Stat  227;  Pub.  L  No.  427,  76di  Cong.. 
54  Stat  46;  Pub.  L  No.  589.  76dj  Cong.. 
64  Stat  297;  Pub.  L  No.  591,  76th  Cong., 
54  Stat  299;  Pub.  L  No.  637.  76th  Cong.. 
54  Stat  402;  Pub.  L  No.  781, 84di  Cong.. 
70  Stat  632]  is  limited  to  acquisitions  of 
less  than  $250,000  in  value. 

(3)  As  necessary  for  administrative 
purposes,  divide  into  and  designate  as 
national  forests  any  lands  of  3,000  acres 
or  less  which  are  acquired  under  or 
subject  to  the  Weeks  Act  of  March  1, 
1911.  as  amended,  and  which  are 
contiguous  to  existing  national  forest 
boundaries  established  under  the 
authority  of  the  Weeks  Act 

(4)  Plan  and  administer  wildlife  and 
fish  conservation  rehabilitation  and 
habitat  management  programs  on 
National  Forest  System  lands,  pursuant 
to  16  U.S.C.  670g,  67fAi,  and  670o. 

(5]  For  the  purposes  of  the  National 
Forests  System  Drug  Contitil  Act  of  1988 
(16  U.S.C.  559-f).  spedficaily  designate 
certain  specially  trained  officers  and 
employees  of  the  Forest  Service,  not 
exceeding  500,  to  have  authority  in  the 
performance  of  their  duties  within  the 
boimdaries  of  the  National  Forest 
System: 

(i)  To  carry  firearms; 

(ii)  To  enforce  and  conduct 
investigations  of  violations  of  section 
401  of  die  Controlled  Substance  Ad  (21 
U.S.C  481)  and  other  criminal  violations 
relating  to  marijuana  and  other 
controlled  substances  that  are 
manufactured,  distributed,  or  dispensed 
on  national  forest  lands. 

(iii)  To  make  arrests  with  a  warrant  or 
process  for  misdemeanor  violations,  or 
without  a  warrant  for  violations  of  such 
misdemeanors  that  any  such  officer  or 
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employ«e  has  probabte  cauae  to  believe 
are  bein«  oaooMed  in  that  employee's 
presence  or  view,  or  for  a  felony  with  a 
warrant  or  without  a  wamnt  if  that 
employee  has  probable  cauae  to  believe 
that  the  person  being  anested  has 
committed  or  is  committing  such  a 
felony. 

(iv)  To  aerve  warrants  and  other 
process  isseed  by  a  court  or  officer  of 
competent  juiiadiction; 

(v)  To  search,  with  or  %vithoat  a 
warrant  or  proceas.  any  person,  place, 
or  conveyance  according  to  Federal  law 
or  rule  of  law,  and 

(vi)  To  seize,  with  or  without  warrant 
or  process,  any  evidentiary  item 
according  to  Federal  law  or  rule  of  law. 

(6)  Cooperate  with  the  law 
enforcement  officials  of  any  Federal 
agency.  State,  or  political  subdivision,  in 
the  investigation  of  violations  of.  and 
enforcement  of.  section  401  of  the 
Controlled  Substances  Act  (Zl  U.&C. 
Ml),  other  laws  and  regulations  relating 
to  marijuana  and  other  controlled 
substances,  and  State  drug  control  laws 
or  ordinances,  within  the  boundaries  of 
the  National  Forest  System. 

(7)  Aifanlnister  programs  under  section 
23  of  the  Federal  Highway  Act  (23  U.S.C 
im(a).  120(0. 125  (aHc).  138. 202  (aHb). 
203,  204  (aHh).  205  (aHd).  211. 317. 
4m(a)). 

(6)  Administer  provisions  of  the 
Surface  Mining  Cdntrol  and  Reclamation 
Act  of  1977  (30  U.S.C  1272, 1305)  as  they 
relate  to  management  of  the  National 
Forest  System. 

(9)  Conduct  support,  and  cooperate  in 
investigations,  experiments,  tests,  and 
other  activities  deemed  necessary  to 
obtain,  analyse,  develop,  demonstrate, 
and  disseminate  scientific  information 
about  protecting,  managing,  and  utilizing 
forest  and  rangeland  renewable 
resourcea  in  rnal.  suburban,  and  urban 
areas  in  the  United  States  and  foreign 
countries.  The  activities  conducted, 
supported,  or  cooperated  in  shall 
include,  but  not  be  limited  to: 
Renewable  resource  aianagement 
research:  renewable  resource- 
environnental  lesearcfa:  renewable 
resouroa  protectioa  research,  renewable 
resource  utilization  research,  and 
renewable  resource  assessment 
research  (16  U.S.C.  1641-1647). 

(10)  Use  authorities  and  means 
available  to  dlseeminste  the  knowladge 
and  technology  developed  from  forestry 
research  (16  VS.C.  Id4»). 

(11)  Coordinate  activities  with  other 
agencies  in  USDA.  other  Federal  and 
State  agencies,  forestry  schools,  and 
private  entltiea  and  individuals  (16 .. . , 
U.S.a  15*3). 

(12)  Enkar  into  contracts,  grants,  and 
cooperathre  agreements  for  the  suppwt 


of  scientific  research  in  forestry 
activities  (7  U.8.C  427i(a).  1624;  16 
use.  1643-1645). 

(13)  Enter  into  cooperative  research 
and  developoient  agreements  wid) 
industry,  universities,  and  others 
institute  a  cash  award  program  to 
reward  sdentiflc.  engineering,  and 
technical  personnel;  award  royalties  to 
inventors:  and  retain  and  use  royalty 
income  (16  U.8.C  3710a-3710c). 

(14)  Enter  into  contracts,  grants,  or 
cooperative  agreements  to  further 
research,  extaaakin.  or  teaching 
programs  in  die  food  and  agricultural 
sciences  (7  U.S.C  3318). 

(15)  Enter  into  cost-reimbursable 
a^eements  relating  to  agricultural 
research,  extension,  or  teaching 
activities  (7  U.S.C.  3319a). 

(16)  Administer  programs  of 
cooperative  forestry  assistance  hi  the 
protection,  conservation,  and  multiple 
resource  management  of  forests  and 
related  resources  in  both  rural  and 
urban  areas  (16  U.S.C.  2102-2111). 

(17)  I¥ovide  assistance  to  States  in 
forest  resources  planning  (16  U.S.C. 
2107). 

(18)  Conduct  a  program  of  technology 
implementatioa  for  State  forestry 
personnel  private  fbreet  landowners 
and  managers,  vendors,  forest  operators, 
public  agencies,  and  individuals  (16 
VJ&.C.  2107). 

(19)  Administer  rural  fire  protection 
and  control  program  (16  U.S.C  2106). 

(20)  Provide  technical  assistance  on 
forestry  technology  or  the 
implementation  of  die  conservation 
reserve  and  softwood  timber  programs 
authorized  in  sections  1231-1244  and 
1254  of  die  Food  Security  Act  of  1965  (16 
UAC  3831-4844: 7  US.C.  1961  note). 

(21)  Administer  forest  Insect,  disease, 
and  other  pest  management  programs 
(16  U.S.C.  2104). 

(22)  Exercise  the  custodial  functions 
of  the  Secretary  for  lands  and  interests 
in  lands  under  lease  or  contract  of  sale 
to  States  and  local  agencies  pursuant  to 
title  in  of  the  Bankhead-Jones  Farm 
Tenant  Act  and  adminbter  reserved  and 
reversionary  interests  in  lands  conveyed 
under  that  Act  (7  V3.C.  1010-1012). 

(23)  Under  such  general  program 
criteria  and  procachires  as  may  be 
esUbliahed  by  Um  Soil  Conservation 
Service: 

(i)  Alkaiaister  die  forestry  aspects  of 
the  pragrans  Usted  in  para^aphs 
(aH23KiHA).  (B).  and  (C)  of  diis  section 
on  die  Natloaal  Forest  Systeoi. 
rai^elands  witti  national  forest 
boundaries,  adjapent  rangelands  which 
are  administered  under  formal 
agreement,  and  othm  forest  lands. 


(A)  The  cooperative  river  basin 
surveys  and  investigatens  program  (16 
U.S.C  UMM). 

(B)  The  eleven  audiorized  watershed 
improvement  programs  and  easeigency 
flood  prevention  measures  ptagram 
under  the  Flood  Control  Act  (33  U.SX:. 
701b-l). 

(C)  The  small  watershed  protection- 
program  under  die  Pilot  Walarshad.. 
Protection  and  Watershed  Protection/f 
and  Flood  Pmvention  Acts  (7  U.&JC    ^ 
701a-h:  16  U.S.C  1001-100^. 

(U)  Exerdse  responalbdity  in 
connection  with  the  forestry  aspecto  of 
the  resource  conservatton  and 
devetopment  program  authorized  by  tide 
III  of  die  Bankhead-Iones  Farm  Tenant 
Act  (7  U.&C  1011(e)). 

(24)  Provide  assistance  to  the 
Agricultural  Stabilization  and 
Conservation  Service  in  connection  with 
the  agricultural  conservation  ptogram.  . 
the  naval  stores  conservation  program, 
and  the  cropland  conversion  program 
(16U.S.CS00g-<|). 

(25)  foinUy  administer  the  Forestry 
Incentives  Program  with  the  Agricultural 
StabUization  and  Conservation  Service, 
in  consultation  with  State  Foresters  (16 
U.S.C  2103). 

(26)  Provide  assistance  to  the  Fanners 
Home  Administration  in  connection 
with  grants  and  loans  under  authority  of 
section  303  of  the  Consolidated  Farm 
and  Rural  Development  Act  7  U.S.C. 
1923;  and  consultation  with  the 
Department  of  Housing  and  Urban 
Development  under  the  authority  of  40 
U.S.C.  461(e). 

(27)  Coordinate  maiqiing  work  of 
USDA  including: 

(i)  Clearing  mapping  projects  to 
prevent  duplication:  , 

(U)  Keeping  a  recofd  of  mapping  done 

by  USDA  agencies: 

(Ui)  Preparing  and  submitting  required 
USDA  reports; 

(iv)  Serving  as  liaison  on  mapping 
with  the  Office  of  Management  and 
Budget  Department  of  the  Interior,  and 
other  departments  and  establishments: 

(v)  Promoting  interchange  of  technical 
mapping  information,  including 
tediniques  which  may  reduce  costs  or 
improve  qnalitjr;  and 

(vi)  Maintaining  die  mapping  records 
formerly  maintained  by  the  Office  of 
Operations. 

(28)  Administer  die  radio  Erequenqr 
licensing  work  of  USDA.  including:   ' 

(i)  Representing  USDA  on  dw 
Intefdapartmental  Radio  Advisory 
Committee  and  its  Frequency 
^  Assignment  Subcommittee  of  the 
Natloaal  Teleoommunlcatiens  and 
InformatiBa  Administration.  Departmeot ' 
of  Commerce: 


(ii)  Establishing  policies,  standards, 
and  procedures  for  allotting  and 
assigning  frequencies  withfai  USDA  and 
for  obtaining  efiiective  utilization  of 
them; 

(iii)  Providing  licensing  action 
necessary  to  assign  radio  frequencies 
for  use  by  the  agencies  of  USDA  and 
maintenance  of  the  records  necessary  in 
connection  therewith;  tuid 

(iv)  Providing  inspection  of  USDA's 
radio  operations  to  ensure  compliance 
with  national  and  international 
regulations  and  policies  for  radio 
frequency  use. 

(29)  Represent  USDA  in  aU  matters 
reUt^  to  responsibilities  and 
authorities  under  the  Federal  Water 
Power  Act  as  amended  (16  U.S.C  791- 
823). 

(30)  Coordinate  USDA  input  and 
assist^ce  to  the  Department  of 
Commerce  and  other  Federal  agencies 
consistent  with  section  307  of  the 
Coastal  Zone  Management  Act  of  1972 
and  coordinate  USDA  review  of 
qualifying  state  and  local  government 
coastal  management  plans  or  programs 
prepared  under  the  Act  and  submitted  to 
the  Secretary  of  Commerce,  consistent 
with  section  306  (a)  and  (c). 

(31)  Administer  the  YouUi 
Conservation  Corps  Act  (42  U.S.C 
precede  2711  Note)  for  USDA. 

(32)  Establish  and  operate  the  Job 
Corps  Qvilian  Conservation  Centers  on 
National  Forest  System  lands  as 
authorized  by  tide  I,  sections  106  and 
107  of  the  Economic  Opportunity  Act  of 
1964  (42  U.SX;  2716-2717),  to 
accordance  with  the  terms  of  an 
agreement  dated  May  11, 1967,  between 
the  Secretary  of  Agriculture  and  the 
Secretary  of  Labor  and  administration 
of  other  cooperative  manpower  training 
and  work  experience  programs  where 
the  Forest  Service  serves  as  host  or 
prime  sponsor  with  other  Departments 
of  Federal,  State,  or  local  governments. 

(33)  Administer  the  Volunteers  in  the 
National  Forests  Act  of  1972  (16  U.S.C 
558a-558d.  556a  note). 

(34)  Exerdse  the  fimctions  of  the 
Secretary  of  Agriculture  authorized  in 
the  Alaska  National  Interest  Lands 
Conservation  Act  (16  U.S.C  3101-3215). 

(35)  Administer  responsibilities  and 
functions  assigned  under  the  Defeiue 
Production  Act  of  1950,  as  amended  (SO 
U.S.C  Ai^.  2061  et  seq.).  and  die 
Federal  Civil  Defense  Act  of  1950,  as 
amended  (50  U3.C  App.  2251  et  seq.). 
relating  to  forests  aiid  forest  products, 
rural  fire  defense,  and  forest^  research. 

(36)  Represent  USDA  on  die  National 
Response  Team  on  hazardous  spills 
pursuant  to  Public  Law  92-500  (33  U.S.C 
1161  note)  and  section  4  of  Executive 
Order  1735. 


(37)  Exercise  the  functions  of  the 
Secretary  as  authorized  in  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.a  1271-1278), 
except  for  making  recommendations  to 
the  President  regarding  additions  to  the 
President  regarding  actions  to  the 
National  Wild  and  Scenic  Rivers 
System. 

(38)  Issue  proposed  rules  relating  to 
the  authorities  delegated  in  this  section, 
issue  final  rules  and  regulations  as 
provided  in  36  CFR  26170,  and  issue 
technical  amendments  aud  corrections 
to  final  rules  issued  by  die  Assistant 
Secretary  for  Natural  Resources  and 
Environment  pursuant  to  i  2.60(b)(1). 

(39)  Joindy  administer  gypsy  moth 
eradication  activities  with  the  Animal 
and  Mant  Health  Inspection  Service, 
under  the  authority  of  section  102  of  the 
Organic  Act  of  1944.  as  amended:  and 
the  Act  of  April  6, 1937,  as  amended  (7 
U.S.C  147a.  148, 148a-148e):  and  die 
Talmadge  Aiken  Act  (7  U.S.C  450),  by 
assuming  primary  responsibility  for 
treating  isolated  gypsy  moth  infestations 
on  Federal  lands,  and  on  State  and 
private  lands  contiguous  to  infested 
Federal  lands,  and  any  other 
infestations  over  640  acres  on  State  and 
private  lands. 

(40)  With  respect  to  land  and  facilities 
under  his  authority,  to  exerdse  the 
functions  delegated  to  the  Secretary  by 
Executive  Order  12580  under  the 
following  provisions  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Ualrility 
Act  of  1960  ("die  Act"),  as  amended 

(i)  Sections  104  (a),  (b),  and  (c)(4)  of 
die  Act  (42  U.S.C.  9604  (a),  (b),  and 
(c)(4)),  with  respect  to  removal  and 
other  remedial  action  in  the  event  of 
release  or  threatened  release  of  a 
hazardous  substance,  pollutant  or 
contaminant  into  the  environment 

(ii)  Sections  104  (e}-(h)  of  die  Act  (42 
U.S.C  9604  (e)-(h)).  widi  respect  to 
information  gathering  and  access; 
compliance  orders;  compliance  with 
Federal  health  and  safety  standards 
applicable  to  covered  woiic;  and 
emergency  procurement  powers: 

(iii)  Section  104(i)(ll)  of  die  Act  (42 
U.S.C.  9604(i)(ll)),  widi  respect  to  die 
reduction  of  exposure  to  significant  risk 
to  human  health: 

(iv)  Section  104(j)  of  the  Act  (42  U.S.C 
96O40')),  with  respect  to  the  acquisition 
of  real  property  and  interests  in  real 
property  required  to  conduct  a  remedial 
action: 

(v)  Section  105(d)  of  die  Act  (42  U.S.C 
0e05(d)),  widi  respect  to  petitions  for 
preliminary  assessment  of  a  release  or 
threetened  release; 

(vi)  Section  106(f)  of  die  Act  (42  U.SXX 
9606(f)),  widi  respect  to  consideration  of 
the  availability  of  qualified  minority 


firms  in  awarding  contracts,  but 
exduding  that  portion  of  section  106(f) 
of  die  Act  pelaining  to  the  annual   _  ^  • ' 
report  to  Congress; 

(vii)  Section  100  of  die  Ad  (42  U.S.C 
9606).  with  tesped  to  the  assessment  of 
dvil  penalties  for  violations  and  the 
granting  of  awards  to  individuals 
providing  information; 

(viii)  Section  111(f)  of  die  Ad  (42  - 
U.S.C  9611(f)),  widi  resped  to  die 
designation  of  offidals  who  may 
obligate  money  in  the  Hazardous 
Substances  Superfund; 

(be)  Section  113(k)  of  die  Ad  (42 
U.S.C  0613(k)),  widi  resped  to 
establishini  ad  administrative  record 
upon  which  to  base  the  selection  of  a 
response  action: 

(x)  Section  116(a)  of  die  Ad  (42  U3.C 
9616(a)),  with  relied  to  preliminary 
assessment  and  site  inspection  of 
facilities; 

(xi)  Section  117  (a)  and  (c)  of  the  Ad 
(42  U.S.C  9617  (a)  and  (c)),  with  resped 
to  public  partidpation  in  die  preparation 
of  any  plan  for  remedial  action  and 
e^qilanation  of  variances  from  the  final 
remedial  action  plan  for  any  remedial 
action  or  enforcement  action,  induding 
any  setdement  or  consent  decree 
entered  into;  , 

(xii)  Section  119  of  die  Ad  (42  U.S.C 
9619),  with  resped  to  indemnifying 
response  action  contractors; 

(xiii)  Section  121  of  die  Ad  (42  U.S.C 
9621).  with  respect  to  selecting  deanup 
standards;  and 

(xiv)  Section  122  of  die  Ad  (42  U.S.C 
9622),  widi  resped  to  entering  into 
setdement  agreements. 

(41)  Exerdse  the  functions  of  the 
Secretary  audiorized  in  the  Federal 
Onshore  Oil  and  Gas  Leasing  Reform 
Act  of  1987  (30  U.S.C  228  et  seq.). 

(b)  Reservations.  The  following 
authorities  are  reserved  to  the  Assistant 
Secretary  for  Natural  Resources  and 
Environment 

(1)  The  audiority  to  issue  final  rules 
and  regulations  relating  to  the 

administration  of  Forest  Service      

programs,  except  as  provided  in  36  CFR 
261.70  and  S  ZJB0{a){38)  of  diis  part 

(2)  As  deemed  necessary  for 
administrative  purposes,  the  authority  to 
divide  into  and  designate  as  national 
forests  any  lands  of  more  than  3,000 
acres  acquired  under  or  subjed  to  the 
Weeks  Ad  of  March  1, 1911,  as 
amended  (16  U.S.C  521). 

(3)  The  authority  to  make 
recommendations  to  the  Administrator 
of  General  Services  regarding  transfer  to 
other  Federal  State,  or  Territorial 
agencies  lands  acquired  under  the 
Bankhead-Jones  Farm  Tenant  Act 
together  with  recommendations  on  the 
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conditions  of  um  and  administration  of 
iuch  lands,  purtvant  to  the  provisions  of 
section  32(c)  of  title  in  of  the  Bankhead- 
Jones  Faim  Tenant  Act  (7  U.S.C  1011(c). 
and  Bxecutive  Order  11609). 

(4)  kfialdng  recommendations  to  the 
President  for  establishing  new  units  or 
adding  to  existing  units  of  the  National 
Wild  and  Scenic  Rivers  System  (16 
U.S.C.  1271-1278);  National  Scenic  Trails 
System  (16  U.S.C  1241-1249)  and  the 
National  Wilderness  Preservation 
System  (16  U.S.C  1131-1136). 

(5)  Sibling  of  dedarations  of  taking 
and  requests  for  condemnation  of 
property  as  authorised  by  law  to  carry 
out  the  mission  of  the  Forest  Service  (40 
U.S.a  257). 

(6)  Approval  of  acquisition  of  land 
under  the  Weeks  Act  of  March  1. 1911. 
as  amended  (16  U.S.C  521),  and  special 
forest  receipU  acts,  as  follows:  (Pub.  L 
No.  337, 74th  Cong.,  49  Stat.  866,  as 
amended  by  Pub.  L  No.  310,  78th  Cong.. 
58  Stat  227;  Pub.  L  No.  505,  75th  Cong., 
52  Stat  347,  as  amended  by  Pub.  L  No. 
3ia  78th  Cong..  58  SUt  227;  Pub.  L  No. 
634.  75th  Cong.,  52  Stat  609.  as  amended 
by  Pub.  L  No.  3ia  7801  Cong..  58  Stat 
227;  Pub.  L  Na  748,  75th  Cong.,  52  Stat 
1205,  as  amended  by  Pub.  L  No.  3ia 
78th  Cong..  58  Stat.  227;  Pub.  L  Na  427, 
76th  Cong.,  54  Stat  46;  Pub.  L  No.  589, 
Teth  Cong.,  54  Stat  297;  Pub.  L  No.  591, 
76th  Cong.,  54  Stat.  299,  Pub.  L  Na  637, 
76th  Cong..  54  Stat  402:  Pub.  L  No.  781. 
84th  Cong.,  70  Stat  632]  of  $25a000  or 
more  in  vahie  for  national  forest 
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purposes. 


S2.61    (I 


S2.62    CMsl,8oli 

(a)  Delegations.  Pursuant  to  S  2.19  (a), 
(c),  (e),  (f)  and  (g)(2),  the  following 
delegations  of  authority  are  made  by  the 
Assistant  Secretary  for  Natural 
Resources  and  Environment  to  the  Chief 
of  the  Soil  Conservation  Service: 

(1)  Provide  national  leadership  in  the 
conservation,  development  and 
productive  use  of  the  Nation's  soil 
water,  and  related  resources.  Such 
leadership  encompasses  soil,  water, 
plant,  and  wildlife  conservation:  small 
watershed  protection  and  flood 
prevention:  and  resource  conservation 
and  development  Integrated  in  these 
programs  are  erosion  control,  sediment 
reduction,  pollution  abatement  land  use 
plaiming.  multiple  use,  improvement  of 
water  quality,  and  several  survejring 
and  monitoring  activities  related  to 
environmental  improvement.  All  are 
designed  to  assure: 

(i)  Quality  in  the  natural  resource 
base  for  sustained  use: 

(ii)  Quality  in  the  environment  to 
provide  attractive,  convenient  and 


satisfying  places  to  live,  work,  and  play; 
and 

(ill)  Quality  in  the  standard  of  living 
based  on  comnnmity  improvement  and 
adequate  income. 

(2)  Participate  in  evaluation  and 
coordination  land  use  policy  and  in 
providing  national  leadership  in 
implementing  the  Farmland  Protection 
Policy  Act  (7  U3.C  4201  et  seq.)  except 
as  otherwise  delegated  to  the 
Administrator,  Extension  Service  in 

S  2.108(aK22)  and  the  Director,  National 
Agricultural  Ubrary  in  |  Z109(a)(15)  of 
this  part 

(3)  Acfanlnister  the  basic  program  of 
soil  and  water  conservation  under 
Public  Law  No.  46, 74th  Congress,  as 
amended,  and  related  laws  (16  U.S.C 
590  a-f,  1-1,  q,  q-1;  42  U.S.C  3271-3274; 
7  U.S.C.  2201),  including: 

(i)  Tedmical  assistance  to  land  users 
in  carrying  out  locally  adapted  soil  and 
water  conservation  programs  primarily 
throu^  the  conservation  districte  in  the 
50  States,  Puerto  Rica  and  Virgin 
Islands,  but  also  to  communities, 
watershed  groups.  Federal  and  State 
agencies,  and  other  cooperators.  This 
authority  includes  such  assistance  as: 

(A)  Comprehensive  planning 
assistance  in  nonmetroplitan  districte; 

(B)  Assistance  in  the  field  of  income- 
producing  recreation  on  rural  non- 
Federal  lands; 

(C)  Forestry  assistance,  as  part  of 
total  technical  assistance  to  private  land 
owners  and  land  users  when  such 
services  are  an  integral  part  of  land 
management  and  such  services  are  not 
available  from  a  State  agency;  and 
forestry  services  in  coimection  with 
windbreaks  and  shelter  belU  to  prevent 
wind  and  water  erosion  of  lands; 

(D)  Assistance  in  developing 
programs  relating  to  natural  beauty:  and 

(E)  Assistance  to  other  USDA 
agencies  in  connection  with  the 
administration  of  their  programs,  as 
follows: 

(1)  To  the  A^cultoral  Stabilization 
and  Conservation  Service  in  the 
development  and  technical  servicing  of 
certain  programs,  such  as  the  rural 
environmental  assistance  program, 
water  bank  program.  Appaladiian 
regional  development  program  and  other 
such  similar  conservatioa  programs; 

(2)  To  the  Farmers  Home 
Administration  in  connectkn  with  their 
loan  and  land  disposition  programs. 

(ii)  Soil  Surveys,  including: 

(A)  Providing  leaderahlp  for  the 
Federal  part  of  the  Natlooal  Cooperative 
Soil  Survey  which  includes  condteting 
and  publishing  soU  survtyi; 

(B)  Conducting  soil  sofveys  for 
resource  planning  and  devalopment;  and 


(C)  Peffocming  the  cartograi^ilc 
services  essential  to  carrying  out  die 
functions  of  the  Soil  Cooservatioo 
Service.  Including  furnishing 
photographs,  mosaics,  and  maps. 

(iii)  Conducting  and  coordinating 
snow  surveys  and  making  water  supply 
forecasts  pursuant  to  Reorganization 
man  No.  4  of  1940  (5  U.8.C  App.); 

(iv)  Operating  plant  materials  centers 
for  the  assembly  and  testfaig  of  plant 
species  in  conservation  programs, 
including  the  use,  admirdstration.  and 
disposition  of  lands  under  the 
administration  of  the  Soil  Conservation 
Service  for  such  purposes  under  title  IH 
of  the  Bankhead-Jones  Farm  Tenant  Act 
(7  U.S.C  1010-1011);  and 

(v)  Providing  leadership  in  the 
inventorying  and  monitoring  of  soil, 
water,  land,  and  related  resources  of  the 
Nation. 

(4)  Administer  the  watershed 
protection  and  flood  prevention 
programs,  including: 

(i)  The  eleven  authorized  watershed 
projects  authorized  under  33  US.C 
702b-l.  except  for  responsibilities 
assigned  to  die  Forest  Service; 

(ii)  The  emergency  flood  control  work 
under  33  U.S.C  7Dlb-l.  except  for 
responsibilities  assigned  to  the  Forest 
Service; 

(iii)  The  cooperative  river  basin 
surveys  and  investigattons  programs 
under  16  U.S.C  1006,  except  for 
responsibilities  assigned  to  the  Forest 
Service; 

(iv)  The  pilot  watershed  projects 
under  16  U.S.C.  590  a-f,  and  Public  Law 
No.  156. 83rd  Congress,  except  for 
responsibilities  assigned  to  the  Forest 
Service; 

(v)  The  watershed  protection  ami 
flood  prevention  program  under  16 
U.S.C.  1001-1009,  except  for 
responsibilities  assigned  to  the  Fanners 
Home  Administration  and  the  Forest 
Service: 

(vi)  The  joint  investigations  and 
surveys  with  the  Department  of  the 
Army  under  16  U.S.C  1009.  and 

(vU)  The  Emergency  Conservation 
Program  under  16  U.S.C  2201. 

(5)  Administer  the  Great  Plains 
conservation  program  under  16  U3XL 
S99p(b). 

(6)  Administer  the  Resource 
Conservation  and  Development  Program 
under  16  VAJC  590  a-£  7  U.&C  1010- 
1011;  and  16  U.S.C  3451-3461.  except  for 
responsibilities  aseipied  to  the  Farmers 
Home  Adminlstratkin. 

(7)  RaspoBslbUity  for  entering  into 
loag^teni  contracte  for  cairying  out 
conservation  and  envtrannantai 
measures  in  watershed  areas. 


(8)  Provide  national  leadership  for  and 
adaiUatar  the  Soil  and  Water 
Reeooroes  Conservatioa  Act  of  1977  (16 
U.S.C.  2001  at  seq.),  except  for 
respoosibilUies  assipied  to  other  USDA 
agencies. 

(9)  Administer  rural  water  quality 
cost-ahariag  programs  and  other 
responsibilities  assi^ied  under  section 
35  of  the  Clean  Water  Act  of  1977  (33 
U.S.C.  1251  et  seq.). 

(10)  Monitor  actions  and  progress  of 
USDA  in  complying  with  Executive 
Order  Nos.  lioes  and  11990  regarding 
management  of  floodplains  and 
protection  of  wetiands;  monitor  USDA 
efforts  on  protection  of  important 
agricultural,  forest  and  rangelands;  and 
provide  staff  assistance  to  the  USDA 
Natural  Resources  and  Environment 
CoBimittee. 

(11)  Admmister  the  search  and  rescue 
operations  authorized  under  7  U.S.C 
2273. 

(12)  Perfrnm  the  following  functions  in 
connection  with  the  administration  of 
the  Colorado  River  Basin  Salinity 
Control  Act: 

(i)  Identify  salt  source  areas  and 
determine  the  salt  load  resulting  from 
irrigation  and  watershed  management 
practices; 

(ii)  Conduct  salinity  control  studies  of 
irrigated  sah  source  areas; 

(iii)  Provide  technical  assistance  in 
the  implementation  of  salinity  control 
projects  including  the  development  of 
salinity  control  plans,  technical  services 
for  application,  and  certification  of 
practice  applications; 

(iv)  Develop  plans  for  implementing 
measures  that  will  reduce  the  salt  load 
of  the  Colorado  Riven 

(v)  Develop  and  implement  long-term 
monitoring  and  evaluation  plans  to 
measure  and  report  progress  and 
acoomplishmente  in  acUeving  program 
objectives;  and 

(vi)  Coordinate  salt  source  plaiming 
and  monitoring  and  evaluation  activities 
with  USDA  and  with  the  Bureau  of 
Reclamation,  other  Federal  agencies  and 
representatives  of  the  seven  basin  states 
participating  in  the  Colorado  River 
Basin  Salinity  Control  Program  (43 
U.S.C  lSBZ(c)). 

(13)  Provide  technical  assistance  cm 
soil  and  water  oonservatian  tedmology 
for  the  impleesmitatton  and 
administFatian  of  the  conservation 
reserve  program  aalkeiized  In  sections 
1231-1244  a<  (lie  Pood  Security  Act  of 
1995  (19  U.&C  3931-3644).  and  carry  out 
respoosibJiiliea  for  conservation  of 
MgUy  eradiUe  lands  and  wedands 
pursaaot  to  sectiona  1211-1233  of  the 
Food  SecucHy  Act  of  1966  (16  U.S.C 
3821-39291. 


(14)  Approve  and  transmit  to  the 
Congress  comprehensive  river  basin 
reports. 

(15)  Provide  repiesentatioo  on  the 
Water  Resooroes  Council  and  river 
basin  ooouaisaions  created  by  42  U.S£. 
1962,  and  on  river  basin  interagency 
committees. 

(16)  Administer  responsibilities  and 
functions  assigned  under  tfie  Defense 
Productioo  Act  of  195a  as  amended  (SO 
U.S.C.  App.  2061  et  seq.).  and  the 
Federal  Civil  Defense  Act  of  195a  as 
amended  (50  U.S.C  App.  2251  et  seq.). 
relating  to  agricultural  lands  and  water. 

(17)  Administer  the  Abandoned  Mine 
Reclamation  Program  for  Rural  Lands 
and  other  respouibilities  assigned 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  US.C.  1201 
et  seq.).  except  for  re^Mmsibilities 
assigned  to  the  Forest  Service. 

(16)  With  respect  to  land  and  facilities 
under  his  autbmity,  to  exercise  the 
functions  delegated  to  the  Secretary  by 
Executive  Order  No.  12580  under  the 
following  provisioiu  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1960  ("the  Act"),  as  amended: 

(i)  Sections  104  (a),  (b).  and  (cK4)  of 
the  Act  (42  U.S.C  9604  (a),  (b).  and 
(c)(4)),  writh  respect  to  removal  and 
other  remedial  action  in  the  event  of 
release  or  threatened  release  of  a 
hazardous  substance,  pollutant  or 
contaminant  into  the  environment; 

(ii)  Sections  104  (eHb)  of  the  Act  (42 
USXl  9604  (e)-(h)).  with  respect  to 
information  gathering  and  access: 
comphance  orders;  compliance  with 
Federal  health  and  safety  standards 
applicable  to  covered  work:  and 
emergency  procurement  powers; 

(iii)  Section  104(iKll)  of  the  Act  (42 
U.S.C  9604(iKll)).  with  respect  to  the 
reduction  of  exposure  to  significant  risk 
to  human  health; 

(iv)  Section  104{j)  of  the  Act  (42  U5.C. 
9604(1)).  with  respect  to  the  acquisition 
of  real  property  and  Intereste  in  real 
property  required  to  conduct  a  remedial 
action; 

(v)  Section  105(d)  of  tfie  Act  (42  U.S.C 
ge05(d)),  with  respect  to  petitions  for 
prelinilnary  assessment  of  a  release  or 
threatened  release; 

(vi)  Section  105(f)  of  die  Act  (42  VSC. 
9605(f)),  with  respect  to  oonsideratlon  of 
the  availability  ot  qualified  minority 
rums  in  awarding  contracts,  but 
excluding  that  portloo  of  section  105(f) 
of  the  Act  pertaining  to  dte  annual 
report  to  Congress; 

(vii)  Section  109  of  (be  Act  (42  U.S£. 
9609).  with  respect  to  the  assessnent  of 
civil  penaltlea  for  violations  and  the 
granting  of  awards  to  individuals 
providing  information:  '    -    . 


(viii)  Section  111(f)  of  the  Act  (42 
U.S.a  9611(f)).  with  respect  to  the 
designatioo  ojf  officials  wlu>  may 
obligate  money  in  the  Hazardous 
Subataru:es  Superfund: 

(ix)  Section  113{k)  of  the  Act  (42 
U.S.C.  9613(k)),  %vith  respect  to 
establishing  an  administrative  record 
upon  which  to  base  the  selection  of  a 
response  action: 

(x)  SecUon  116(a)  of  the  Act  (42  U.S.a 
9616(a]).  with  respect  to  preliminary 
assessment  and  site  inspection  of 
facilities; 

(xi)  Section  117  (a)  and  (c)  of  the  Act 
(42  VSXl  9617  (a)  and  (c)).  with  respect 
to  public  participation  in  the  preparation 
of  any  plan  for  remedial  action  and 
explanation  of  variances  from  the  final  ~ 
remedial  action  plan  for  any  remedial 
action  or  enforcement  action,  including 
any  settlement  or  consent  decree 
eittered  inta 

(xii)  Section  119  of  die  Act  (42  U.S£. 
9619),  with  respect  to  indemnifying 
response  action  contractors: 

(xiii)  Section  121  of  the  Act  (42  U.S.C. 
9621),  with  respect  to  selecting  cleanup 
standards;  and 

(xiv)  Section  122  of  die  Act  (42  VS.C. 
9622),  with  respect  to  entering  into 
settlement  agreements. 

(b)  Resenmtions  of  authority. 

The  following  authorities  are  reserved 
to  the  Assistant  Secretary  for  Natural 
Resources  and  Environment 

(1)  Executing  cooperative  agreements 
and  memoranda  of  understanding  for 
multi-agency  cooperation  with 
conservation  disttcts  and  other  districts 
organi2ed  for  soil  and  water 
conservation  within  States,  territories, 
possessions,  and  American  Indian 
Nations. 

(2)  Approving  additions  to  authorized 
Resource  Cooservatioo  and 
Development  Projects  that  designate 
new  project  areas  in  which  resource 
conservation  and  development  program 
assistance  will  be  provided,  and 
withdrawing  authorization  for 
assistance,  pursuant  to  16  U.S.C  S90a-£ 
7  U5.C  1010-1011;  16  U.S.C  3451-3461- 

(3)  Giving  final  approval  to  and 
transmitting  to  the  Congress  watershed 
woric  plans  tiiat  require  congressional 
approval 

For  subparte  C  and  D. 

Dated  loot  i^lML 

Richard  T.CnmrdK. 

Acting  Secntary  ofAsnculttttm. 

ForSabpartC. 
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Dated:  May  29. 1991. 

AssiMtant  Secretary  for  SaturalRetourcea 
and  Environment 

(FR  Doc  91-14074  FUad  »-17-«l:  MS  am] 
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Cartain  Othar  Praoaaaad  Food 
Producta  Raguiallona  Qovaniing 
InspacUon  and  CartHlcatton     •«..»', 

AOawcv.  Agricultural  Marketing.  USDA. 
action:  Hnal  rule. 


UMI 


r.  This  final  rule  revises  the 
Regulations  Governing  Inspection  and 
Certification  of  Processed  Fruits  and 
Vegetables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food 
Products  by  increasing  the  fees  charged 
for  the  inspection  of  processed  fruits 
and  vegetables  and  certain  other 
products.  The  revision  will  adjust  the 
fees  to  recover  the  costs  of  performing 
inspection  services,  as  authorized  by  the 
Agricultural  Marketing  Act  of  1946. 
EFVCCnvc  date:  June  18, 1901. 

FON  FUNTNaa  wyOWMHTIOtl  CONTACT: 

Mr.  Raymondo  O'Neal.  Processed 
Products  Branch,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
P.O.  Box  96456,  room  0709.  South 
Building.  Washington.  DC  20090-6456. 
telephone  (202)  447-5021. 
SUPM^MCNTAMV  NIFONMATKNC  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-f  and  has 
been  designated  as  a  "nonmajor"  rule.  It 
will  not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  There 
%vill  be  no  major  increase  in  cost  or 
prices  to  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions.  It  will  not  result  in  significant 
adverse  effects  on  competition, 
employment,  investments,  ivoductivity, 
innovations,  or  the  ability  of  the  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Administrator.  Agricultural 
Marketing  Service  (AMS).  has  certified 
that  this  action  ivill  not  have  a 
significant  economic  impact  oa  a 
substantial  number  of  small  entities,  as 


defined  in  the  Regulatory  Flexibility  Act. 
Public  Uw  96-954  (5  US.C  601). 

The  final  rule  reflects  fee  incraases 
needed  to  recover  the  cost*  of  services 
rendered  in  accordance  with  the 
Agricultiiral  Mariceting  Act  (AMA)  of 
1946.  Porthermore,  the  inspection, 
grading  and  certification  program  for 
processed  fruits  and  vegetables  and 
related  products  is  voluntary. 

The  AMA  authorizes  voluntary 
official  ins]>ection.  grading,  and 
certification  on  a  user-fee  basis,  of 
processed  food  products  including 
processed  fruits,  vegetables,  and 
processed  products  made  from  them. 
The  AMA  provides  that  reasonable  fees 
be  collected  from  the  user  of  the 
program  services  to  cover  as  neariy  as 
practicable  the  costs  of  services 
rendered.  This  final  rule  will  amend  the 
schedule  for  fees  and  charges  for 
services  rendered  to  the  processed  fruit 
and  vegetable  industry  to  reflect  the 
costs  currendy  associated  with  the 
program. 

AMS  regularly  reviews  these 
programs  to  determine  if  fees  are 
adequate.  Since  the  last  fee  change 
December  11, 1989  (54  FR  50731), 
program  operating  costs  have  increased. 
The  major  contributing  factors  have 
been  two  salary  increases  for  Federal 
employees — a  3.5-percent  pay  increase 
effective  January  1, 1990,  and  a  4.1- 
percent  pay  increase  effective  January  1, 
1991. 

Employee  salary  and  fringe  benefits 
are  maJOT  program  costs  that  account  for 
approximately  85  percent  of  the  total 
operating  budget  In  addition,  the 
following  increases  occiured  in  program 
operating  expenses:  (1)  A  13.3-percent 
increase  in  the  cost  of  support  services 
during  FY-W;  (2)  a  projected 
inflationary  cost  increase  of  4.0  percent 
for  fiscal  year  1991.  The  Agency  has 
determined  that  due  to  the 
aforementioned  increases  in  program 
operating  costs,  these  programs  will 
incur  over  a  $1,750,000  loss  in  fiscal  year 
1991.  Therefore,  it  is  found  that  good 
cause  exists  for  making  this  final  rule 
effective  upon  publication  in  the  Federal 
Regbtar. 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Raglster  (56  FR 
lllia-11114)  on  March  15, 1901,  with  a 
thirty  day  comment  period.  The 
comment  period  closed  on  April  15. 
1991.  Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the 
Agricultural  Marketing  Service.  No 
comments  were  received  regarding  this 
proposed  rule.  However,  miscellaneous 
non-substantive  changes  are  made 
herein  for  clarity. 


Pursuant  to  5  U.&C  553,  ft  is  found 
and  detenninad  that  good  oansa  exists 
for  not  postponing  die  effective  date  of  ^, 
diis  action  until  30  days  after  '    '* 

publication  in  die  Fadaral  Raflitsr 
because:  (1)  The  program  will  incur  over 
a  $1.75a000  loss  in  fiscal  year  1991 
alone:  (2)  this  action  should  be  made 
effective  upon  publication  in  the  Federal 
Registar  so  that  fees  will  reflect  die 
costs  of  services  rendered  as  soon  as 
possible  and:  (3)  interested  persons 
were  afforded  a  thirty  day  comment 
period  and  no  comments  were  received. 

List  of  Subiacts  In  7  CFR  Part  82 

Food  grades  and  standards.  Food 
labeling,  Frozen  foods.  Fruit  juices. 
Fruits,  reporting  and  recordkeeping 
requirements.  Vegetables. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  the  Regulations 
Governing  Inspection  and  Certification 
of  Processed  I^ts  and  Vegetables, 
Processed  Products  Thereot  and  Certain 
Other  Processed  Food  Products  (7  CFR 
52.42, 52.50,  52.51),  are  amended  as 
follows: 

PARTSl-CAIIENDEO] 

1.  The  audiority  citation  for  part  52 
continues  to  read  as  follows: 

Auftofity:  Agriculturd  Marketing  Act  of 
1946,  sees.  203, 20S,  60  StaL  1087,  as  amended, 
lOOa  as  amended  (7  U.SX:.  182:1 1624). 

2.  Section  52.42  is  revised  to  read  as 
follows:  ' 


{52.42   Sciwduleofi 

Unless  otherwise  provided  in  a 
written  agreement  between  the 
applicant  and  the  Administrator,  the  fee 
for  any  inspection  service  performed 
under  the  regulations  in  this  part,  shall 
be  at  the  rate  of  $34.50  per  hour  plus  an 
additional  one-half  the  hourly  rate  per 
hour  for  all  scheduled  overtime  hours. 
When  work  is  performed  on  a  holiday, 
an  additional  hour  shall  be  charged  at 
the  regular  hourly  rate  for  each  hour 
worked. 

3.  Section  52.50  is  revised  to  read  as 
follows: 


I52J0   Travel  and  ottien 

Charges  may  be  made  to  cover  die 
cost  of  travel  time  incurred  in 
connection  with  the  performaAce  of  any 
inspection  service,  including  appeal 
inspections,  at  the  rate  of  $34.50  per 
hour.  This  includes  time  spent  waiting 
for  transportation  as  well  as  time  spent 
traveling,  bat  not  to  exceed  ei^t  hours 
of  travel  time  for  any  one  person  for  any 
one  day:  And  provided  further,  that  if 
travel  is  by  common  carrier,  no  hourly 
charge  may  be  made  for  travel  time 


outside  the  eoiptoy^'s  official  worii 
hoaia. 

4.  Section  S2.S1  is  amended  by 
revising  paragraphs  (c)  introductory 
text  (cMl).  (cX2),  (cXS).  (d)  introductoiy 
tpxt  (dMl).  and  (dK5)  to  mad  as  follows: 


IS251 

acontoact 


on 


tc)  Charges  for  year-round  in-plant 
inspectkm  services  on  a  amtract  basis 
will  be  billed  to  the  applicant  monthly 
for  all  houn  urofked  with  a  minimum  of 
40  hours  per  week  for  each  inspector 
assigned  to  perform  the  inspection 
services  in  accordance  with  die 
following  schedule; 

(1)  For  pefsoonel  assigned  on  a  year- 
round  basis:  Bach  Inspector— $Z9XX)  per 
hoar. 

(2)  For  personnel  assigned  on  less 
than  a  year>foond  basis!  Each 
inspector— tMJO  per  hour.  In-plant 
sampler— $14iX)  per  hour. 

•  •-•••. 

(5)  Overtime.  All  overtime  hours  will 
be  charged  at  the  regular  rates  specified 
in  paragraphs  (c)(1)  and  (2)  of  this 
section,  plus  one-half  the  hourly  rate, 
per  hour. 

(d)  Chaiges  for  less  than  year-round 
in-plant  inspection  services  (four  or 
more  consecutive  40  hour  weeks)  on  a 
contract  basis  will  be  billed  to  die 
applicant  monthly  for  all  hours  with  a 
mimmiim  of  40  hours  for  each  inspector 
assigned  to  perform  the  inspection 
services  in  accordance  with  the 
following  schedule:  * 

(1)  Each  inspector— $35.50  per  hour.* 

•  *        •        *        • 

(5)  OvBTtime.  All  overtime  hours  will 
be  charged  at  the  regular  rates  specified 
in  paragraphs  (d)(1)  and  (2)  of  tUs 
section,  plus  one-half  die  hourly  rate, 
per  hour. 

•  •        •        •        • 

Dated  )une  12. 1991. 
Danial  O.  Haiejr. 
Administaitor. 
[FR  Doc.  91-14458  Filed  e-17-ai:  a-4S  am] 


NATIONAL  AERONAtmCS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1214 

Spaca  ShuMa;  Auttority  of  Spaca 
StMiMal 


ACTION:  Final  role. 


bilMwUMolai 


I  of  Sha«fa>w  4By  wiil  6a 
lOfSSlKHinaaradL 


y:  NASA  is  amending  14  CFR 
part  1214  by  revising  die  part  tide  and 
subpart  1214.7,  "The  Authority  of  die 
Space  buttle  Commander."  This 
revision  dianges  all  refetences  to 
"Space  Tranq^ortadoB  System  (STS)"  to 
read  "Space  Shntde"  and  it  also 
includes  a  minor  word  change  in 
paragraph  tXUJOUc).  This  rule  sets 
forth  the  audiority  of  die  Space  Shuttle 
Commander. 

EFFCCnvf  DATC  June  18. 1991. 
ADOM»8Ea:  Office  of  Space  Flight  Code 
M.  NASA  Headquarters,  Washington. 
DC20646, 

FOR  FURTHCR  arOnHATION  CONTACT: 
Joseph  M.  Bose.  Jr..  202-453-2582. 
aUPPLEMENTANV  MiMMOIATlON:  On 

August  22, 1979,  NASA  publiriied  its 
final  rule,  14  CFR  part  1214  subpart  7,  in 
the  Federal  Register  on  March  7, 1980 
(45  FR  14845).  Thk  mle  sets  forth  die 
authority  of  the  Space  Shntde 
Commander  who  is  ultimately 
responsible  for  maintaining  order  and 
discipline  and  for  the  safety  of  all 
personnel  aboard  a  Space  Shutde  flight 
as  weU  as  for  die  safety  of  the  Space 
Shutde  itself,  Space  Shuttie  elements 
and  payloads.  Under  this  rule,  the 
Commander's  authority  applies  to  all 
persons  aboard  the  ^ace  Shutde, 
including  those  persons  engaged  in 
extravehicular  activity  (EVA),  and 
includes  the  ri^t  to  use  any  reasonable 
and  neceasaiy  means,  including  physical 
force,  to  ensure  that  such  responsibility 
is  fulfilled. 

Since  this  action  is  administrative  in 
nature  and  involves  Agency  policy 
management  procedures,  no  public 
comment  period  is  required. 

The  National  Aeronautics  and  Space 
Administration  has  determined,  thab 

1.  This  rule  is  not  subject  to  die 
requirements  of  the  Regulatory 
Flexibility  Act  5  U.S.C  eol-81Z  since  it 
wrill  not  exert  a  significant  economic 
impact  on  a  substantial  nnmher  of  small 
business  entities. 

2.  This  rale  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 

List  of  Subjects  in  14  CFR  Part  1214 

Reimbursement  Payload  specialist 
Space  flight  participant  Memento, 
Personnel  n^diUi^.  Authority  of 
Commander,  Space  Puttie,  Astronaut 
candidate  recruitment/selection.  Duty- 
free entry  of  space  articles,  &nall  self- 
contained  payload. 

PART  1214~€PACE  SHUTTLE 

For  reasons  set  fordi  in  the  Preamble. 
14  CFR  part  1214  subpart  7  is  amended 
as  follows: 

1.  The  authority  dtatioa  for  subpart 
1214.7  continues  to  read  as  follows:  v^ 


Aalhariir- Piib- 1.  •S-US.  72  Stat  426  (42 
U3.C.  2«73  and  M68:  IS  US.a  798):  Art  VUL 
HAS  6347  (IS  ti.SXI  2410). 

2.  The  tide  heading  for  subpart  1214.7 
is  revisedio  read  as  follows: 

Subpart  1214J— Tha  Authority  of  Iha 
Spaca  StaiMla  OoNHnandar 

3.  Section  1214J00  is  revised  to  read 
as  follows: 

S  1214.700   Scope. 

This  subpart  establishes  tiie  authority 
of  the  Space  Shatde  commander  to 
enforce  order  and  discipline  during  all 
flight  phases  of  a  Shntde  fli^t  to  take 
whatever  action  in  his/her  judgment  is 
necessary  for  the  protection,  safety,  and 
well-being  of  all  personnel  and  on-board 
equipment  including  the  Space  Shuttle 
elements  and  payloads.  Daring  the  final 
launch  countdown,  following  crew 
ingress,  the  Space  Shuttle  commander 
has  the  authority  to  enforce  mder  and 
discipline  among  all  on-board  personnel. 
During  emergency  situations  prior  to 
liftoff  the  Space  Shutde  commander  has 
the  auduxity  to  take  whatever  action  in 
his/her  judgment  is  necessary  for  the 
protection  or  security,  safety,  and  well- 
being  of  all  personnel  on  board. 

4.  Section  1214701  is  amended  by 
revising  paragraphs  (a),  (c),  and  (f)  to 
read  as  follows: 

S  1214.701    DeWnWons. 

(a)  Space  Shuttle  Elements  consists  of 
the  Orbiter.  an  External  Tank,  two  Solid 
Rocket  Boosters,  Spacelab.  Upper  Stage 
Boosters  (Solid  Spinning  Upper  Stage 
and  Interim  Upper  Stages)  and  oUiers  as 
specified  in  NASA  Management 
Instruction  804a9. 


(c)  A  fli^t  is  the  period  from  launch 
to  landing  of  a  Space  Shuttle — a  single 
round  trip.  (In  the  case  of  a  forced 
landing  ^e  Space  Shutde  commander's 
authority  continues  until  a  competent 
authority  takes  over  the  responsibility 
for  the  Orbiter  and  iat  the  persons  and 
property  aboard.) 

(f|  Personnel  on  board  refers  to  those 
astronauts  or  other  persons  actually  in 
the  (>biter  or  Spacelab  during  any  flight 
phase  of  a  Space  Shutde  fli^t 
(including  any  persons  who  may  have 
transferred  ^m  anodier  vehicle)  and 
including  any  persons  performing 
extravehicular  activity  associated  with 
the  mission. 

5.  Sectioo  1214702  is  amended  by 
revising  the  section  tide  and  paragraphs 
(a),  (c).  and  (d)  to  read  as  foUows: 
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11214.702   Authority  and 
nW  spacv  snunw  comnwniMr, 


(a)  During  all  flight  phases  of  a  Space 
Shuttle  flight,  the  Space  Shuttle 
commander  shall  have  the  absolute 
authority  to  take  whatever  action  is  in 
his/her  discretion  necessary  to 

(1)  Enhance  order  and  discipline. 

(2)  Provide  for  the  safety  and  well 
being  of  all  personnel  on  board,  and 

(3)  Provide  for  the  protection  of  the 
Space  Shuttle  elements  and  any  payload 
carried  or  serviced  by  the  Space  Shuttle. 
The  commander  shall  have  authority 
throughout  the  flight  to  use  any 
reasonable  and  necessary  means, 
including  the  use  of  physical  force,  to 
achieve  this  end. 


UMI 


(c)  The  authority  of  the  commander 
extends  to  all  Space  Shuttle  elements, 
payloads,  and  activities  originating  with 
or  defined  to  be  a  part  of  the  Space 
Shutde  mission. 

(d)  The  commander  may,  when  he/she 
deems  such  action  to  be  necessary  for 
the  safety  of  the  Space  Shuttle  elements 
and  personnel  on  board,  subject  any  of 
the  personnel  on  board  to  such  restraint 
as  the  circumstances  require  until  such 
time  as  delivery  of  such  individual  or 
individuals  to  the  proper  authorities  is 
possible. 

6.  Section  1214.703  is  amended  by 
revising  paragraphs  (a),  (c),  and  (d)  to 
read  as  follows: 

91214.703    Chain  of  command. 

(a)  The  Commander  is  a  career  NASA 
astronaut  who  has  been  designated  to 
serve  as  commander  on  a  particular 
flight,  and  who  shall  have  the  authority 
described  in  S  1214.702  of  this  part 
Under  normal  flight  conditions  (other 
than  emergencies  or  when  otherwise 
designated)  the  Space  Shuttle 
commander  is  responsible  to  the  Flight 
Director,  Johnson  Space  Center. 
Houston,  TX. 
•        •        •        •       • 

(c)  Before  each  flight  the  other  flight 
crew  members  (Mission  Specialists)  will 
be  designated  by  the  Director  of  Flight 
Operations.  Johnson  Space  Center, 
Houston.  TX.  in  the  order  in  which  they 
will  assume  the  authority  of  the 
commander  under  this  Subpart  in  the 
event  that  the  commander  and  pilot  are 
both  not  able  to  carry  out  their  duties. 

(d)  The  determinations,  if  any,  that  a 
crew  member  in  the  chain  of  command 
is  not  able  to  carry  out  his  or  her 
command  duties  and  is,  therefore,  to  be 
relieved  of  command,  and  that  another 
crew  member  in  the  chain  of  command 
is  to  succeed  to  the  authority  of  the 
commander,  will  be  made  by  the 
Director  of  the  Johnson  Space  Center. 


7.  Section  1214.704  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


S  1214.704 

(a)  All  personnel  on  board  a  Space 
Shuttle  flight  are  subject  to  the  authority 
of  the  commander  and  shall  conform  to 
his/her  orders  and  direction  as 
authorized  by  this  subpart 

Dated:  June  5, 1991. 
Richard  RTraly. 

AdminiatTotor. 

[FR  Doc.  91-14319  Filed  0-17-41: 8:4S  amj 
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DEPARTMENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aseietant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  203 

[Docket  Na  R-01-1519;  FR-2036-C-O2] 

RIN  2502-AF17 

Single  Family  FHA  Mortgage  tnstirance 
Premiums;  Interim  Rule;  Correction 

AQENCv:  Office  of  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner,  HUD. 
ACTION:  Interim  rule:  correction.  •' 


:  On  May  30, 1991  the 
Department  published  an  interim  rule  in 
the  Federal  Register  (56  FR  24622) 
establishing  new  premium  requirements 
for  FHA  single  family  mortgage 
insurance.  The  effective  date  of  this 
flnal  rule  was  given  as  July  1, 1991. 
Through  inadvertence,  relevant  portions 
of  the  actual  text  of  the  regulation 
referred  to  the  new  MIP  premium 
requirements  taking  effect  after  July  1. 
1991  rather  than  on  or  after  July  1, 1991. 
The  purpose  of  this  document  is  to 
correct  these  errors  in  the  regulatory 
text. 

DATE8:  Effective  date:  July  1, 1991. 
Comment  due  date:  July  29, 1991. 
ron  nmrHCR  mromiATKM  contact: 
Stephen  A.  Martin.  Director,  Office  of 
Insured  Single  Family  Housing,  room 
0266,  Department  of  Housing  and  Urban 
Develofmient  451  Seventh  Street  SW.. 
Washington,  DC  20410-80(X),  telephone 
(202)  70&-3046,  TDD  (202)  708-4594. 
(These  are  not  toll-free  numbers.) 

SU^nJEMCNTAIIV  MTONMATKNi:  The 

Department  published  an  interim  rule  in 
the  Federal  Register  on  May  30, 1991 
entiUed,  "Single  Family  Mortgage 
Insurance  Premiums"  (56  FR  24622). 
Under  the  heading,  "Effective  Date,"  the 


rule  sets  forth  a  date  of  July  1. 1991. 
However,  in  various  relevant  portions  of 
the  actual  text  of  the  rule,  the  new  MIP 
requirements  are  referred  to  as  taking 
effect  after  July  1, 1991.  The  correct 
description  of  the  effective  date  in  the 
text  should  be  on  or  after  July  1. 1991. 

List  of  Subjects  in  24  CFR  Part  203 

Hawaiian  Natives.  Home 
improvement  Indians:  Lands.  Loan 
programs:  Housing  and  community 
development  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements.  Solar  energy. 

Accordingly,  in  FR  Doc.  91-12707, 
published  in  tiie  Federal  Register  on 
May  30, 1991,  at  56  FR  24622. 24  CFR 
part  203  is  amended  by  correcting 
S  203.Z59a(b),  the  imdesignated  center 
heading  preceding  9  203.284,  the  heading 
to  S  203.284  and  %  203.284(b)(1)  to  read 
as  follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

1.  The  authority  citation  for  24  CFR 
part  203  continues  to  read  as  follows: 

Authority:  Sees.  203,  211,  National  Housing 
Act  (12  U.S.C  1709. 1715b);  sec  7(d), 
Development  of  Housing  and  Url)an 
Development  Act  42  U.S.C.  3535(d)).  Subpart 
C  is  also  issued  under  sec.  230,  National 
Housing  Act  (12  U.S.C  ITlSu). 

{203.2S9a    [Corrected] 

2.  On  page  24624,  in  the  third  column, 

S  203.25ga(b)  is  corrected  to  read  as 

follows: 

•        •        *        •        • 

(b)  The  Commissioner  shall  charge  an 
up-front  MIP  pursuant  to  9  203.284  for 
mortgages  that  are  executed  on  or  after 
July  1, 1991.  that  are  obligations  of  the 
Mutual  Mortgage  Insurance  Fund. 


9203.204    (Corrected] 

3.  On  page  24625,  in  the  first  column, 
the  undesignated  center  heading 
preceding  9  203.284  and  the  heading  to 
9  203.284  are  corrected  to  read  as 
follows: 

Cakulation  of  Mortgage  Insurance 
Premium  od  or  After  July  1. 1091 

9203.204    Calculation  of  up-front  MIP  on 
or  after  July  1,1991. 

4.  On  page  24625,  in  the  second 
column.  9  203.284(b)(1)  is  corrected  to 
read  as  follows: 

•        •        •        •        • 

(b)*  •  • 

(1)  1991  and  1991— Fat  mortgages 
executed  during  fiscal  years  1991  and 
1992  but  on  or  after  July  1. 1991.  the 


Commissioner  ^all  establish  and 
collect  the  following  premiums: 
•       ****. 

Dated  June  12, 1991. 
Gtad]rI.NaRi8, 

Asaiatant  General  Comtelfbr  Regulations. 
(FR  Doc  91-14406  filed  e-17-ei:  S:45  am] 
BRXSia  coot  4>1*-9-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32CFRCtMipiarl 

RMervIng  of  Subdiapter 

AQBtCV:  Office  of  the  Secretary,  DoD. 
ACTION:  Final  Rule. 


r.  On  April  it  1991  (56  FR 
14843)  the  Department  of  Defense 
removed  parts  1  through  39.  This 
document  removes  the  title  of  32  CFR 
chapter  L  subdiapter  A  and  reserves  tiie 
subchapter  for  future  use. 

CFFCCnVI  DATE  April  11. 1991. 

FOR  nmTMOl  tNTONMATION  CONTACT: 

LM.  Bynum,  Correspondence  and 
Directives  Directorate,  Washington 
Headquarters  Services,  Pentagon, 
Washington.  DC  20301-1155. 

SUPfLSMCNTARV  INFOmiATION: 

Accordingly,  imder  the  authority  of  10 
U.S.C  133, 32  CFR  chapter  I  is  amended 
by  removing  and  reserving  the  titie  of 
chapter  L  subchapter  A. 

StJBCHAPTER  A-(RE8ERVE01 

Dated:  June  12. 1901. 
LAI  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense 
(FR  Doc.  91-14387  Filed  fr-17-81: 8:45  am] 
MUJNO  coot  MIS-ei-M 


32  CFR  Part  100a 

Comfnerdal  Acttvltieo  Program 
Procedures 

AOCNCv:  Office  of  the  Secretary  of    ■ 

Defense,  DoD. 

ACTION:  Final  rule. 

•UMMARV:  The  Department  of  Defense  is 
amending  this  part  to  correct  the 
codification  and  administrative  errors 
previously  contained  in  section  160a.l7. 
orwervn  date  June  18, 199L 
ADOResacs:  L.M.  Bynum, 
Correspondence  and  Directives 
Directorate.  Washington  Headquarters 
Services,  Pentagon,  Washington,  DC 
20301-1155. 
SUPrLEMENTARV  INTONMATION: 

List  of  SubjecU  in  32  CFR  Part  lOOa 

Armed  forces;  Government 
procurement         

Accordingly,  32  CFR  part  lOOa  is 
amended  as  follows: 

PART  leOA-COMMERCIAL 
ACTIVITIES  PROGRAM  PROCEDURES 

1.  The  authority  citation  for  part  169a 
continues  to  read  as  foUows: 

Authority:  5  U.S.C  301  and  Pub.  L  93-40a 

91000.17   [Amended] 

2.  Section  ie0a.l7  is  amended  by 
redesignating  paragraph  "(h)(i)"  as 
"(h)(1)"  and  "(h)(1)"  as  "(h)ri)"  and  by 
redesignating  the  second  designated 
paragraph  "(h)  through  (j)"  as  "(i) 
through  (k)"  respectively. 

Dated:  June  12, 1991. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[PR  Doc  91-14388  Filed  8-17-01;  8.-45  am]      ' 
BNJUM  COOC  »t»-01^ 
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INFORMATIQM^ECtiRlTY  OVERSIGHT 
OFFICE      ■'•- 

82  CFR  Part  200S  4^  V  ;  J  V    ^,A7  /    ''. 

National  Security  Information— 
Standard  Forme;  Correctton    .. 

AOENCV:  Information  Security  Oversight 

Office  (ISOO). 

ACTION:  Fmal  rule;  correction. 

BUMMAIIY:  ISOO  is  correcting  errors  in 
the  Supplementary  Information  and 
subpart  B  portions  of  32  CFR  part 
2003.20  which  appeared  in  tiw  Federal 
Register  on  January  23. 1991  (56  FR 
2644).  :  •        ;    •  /'^^ 

CFFEcnvE  DAiie  Jahuiry  23,  tOOl. 

FOR  RJRTNBI  INFORMATION  CONTACT 

Mr.  John  E  Gemma  at  (202)  634-6145. 

OUPPtEMENTARY  INFORMATION: 

Correction.  In  rule  document  91-1538 
appearing  on  pages  2644  and  2845,  in  the 
issue  of  Wednesday,  January  23, 1991. 
make  the  following  corrections:  Page 
2644,  in  the  third  column,  paragrai^  3, 
line  7  change  "has"  to  "have."  Page 
2845,  in  tiie  first  columa  line  Ift  after 
2003.2a  insert  "Classified  Information 
Nondisclosure  Agreement  SF  312;". 

Dated:  June  13. 1991- 
Stavaa GaifinkaL      ?•''    -  '  !■?• 
Director. 

(FR  Doc  91-14480  FUed  8-17-91;  8:45  am] 
fti^fff  coot  I 
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TNs  tactton  of  tfw  FEDERAL  REGISTER 
OonWns  noliOM  to  th«  puMc  o(  the 
piBpOMd  lwuanc<  of  rulM  and 
wj|ulationi.  Tlw  puipoM  of  IfWM  notfcn 
Is  to  gttft  Intowslsd  parsons  an 
opportunity  to  pwlcipala  In  tta  nila 
mSwnQ  pnor  10  um  soopvon  01  WW  itfiai 


DEPARTMENT  OF  AOraCULTURE 

Co(wnodKy  CredN  Cocpofetlon 

7CFR1427 

upano  cowon  isarKeiino  i«eniiicaM 


;  Commodity  Credit  Corporation. 
USDA. 
ACtMW:  Proposed  rule. 


;  The  Food.  A^culture, 
Conservation  and  Trade  Act  of  1990 
("the  1990  Act")  amended  the 
Agricultural  Act  of  19«9  ("the  1949  Act^ 
to  provide  that,  during  the  period 
beginning  August  1. 1991,  and  ending 
)uly  31, 1996,  the  Commodity  Credit 
CorporaUon  ("CCC")  shall  under 
certain  specified  price  conditions,  make 
payments  in  the  form  of  marketing 
certificates  ("certificates")  to  first 
handlers  and  to  domestic  users  or 
exporters  of  upland  cotton.  This 
proposed  rule  would  amend  7  CFR  part 
1427  to  implement  these  provisions. 
DATtt:  Comments  must  be  received  on 
or  before  July  1. 1991,  in  order  to  be 
assured  of  consideration. 


UMI 


:  Submit  comments  to:  Bruce 
R.  Weber.  Director.  Commodity 
Analysis  Division.  USOA-ASCS.  room 
3741-S.  P.O.  Box  2416.  Washington.  DC 
20013. 

KM  PURTNm  mnmumoH  contact: 
Charles  V.  Cunningham,  Leader,  Fibers 
Group,  Commodity  Analysis  Division, 
USDA-ASCS.  room  3756-S.  P.O.  Box 
2415.  Washington.  DC  20013  or  call  (202) 
447-7954. 
SUVrLBMNTAflV  MTOfMATKW:  This 

proposed  rule  has  been  reviewed  under 
USDA  procedures  implementing 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  designated  as  "nonmajor".  It  has 
been  determined  that  these  program 
provisions  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
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State  or  local  governments  or 
geographical  regions;  or 

(3)  SigniBcant  adverse  effects  on 
competition,  employnient  investment, 
proffaictivity.  innovation  or  the  ability  of 
United  Stat*s4Msed  enterprises  to 
comi>ete  with  fateign>based  enterprises 
in  domestic  or  export  markets. 

The  titles  and  numbers  of  the  federal 
assistance  programs,  as  found  in  the 
catalogue  of  Federal  Dootestic 
Assistance,  to  which  this  notice  applies 
are: 


tine 


ConvnodMy  Lottns  md  PufchMM.. 
Cotlon  PfoducSon  i 


10.061 
10jOS2 


It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 

applicable  since  CCC  is  not  required  by 
6  U.S.C  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulecaHsg  with  respect  to  the  subject 
matter  of  tfiese  determinatioiis. 

It  has  been  determined  by 
environmental  evaluation  that  this 
action  will  have  no  significnt  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  provision  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 

consultation  with  State  and  local     

ofBcials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48 
CFR  29115  (June  24. 1983). 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  part 
1427)  will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  the  provisions  of  44 
U.S.C.  chapter  35. 

Comments  are  requested  with  respect 
to  this  proposed  rule,  and  such 
comments  shall  be  considered  in 
developing  the  final  rule.  These  program 
provisions  must  be  implemented  by 
August  1, 1991.  Accordingly,  the  public 
comment  period  ends  on  July  1. 1991. 
This  will  allow  CCC  time  to  consider  the 
coments  received  before  the  final 
determinations  are  made. 

Background 

The  1990  Act  amended  the  1949  Act  to 
provide  that,  if  during  the  period 
beginning  August  1, 1991,  and  ending 


July  SI.  1986,  CCC  determines  that  die 
prevailing  world  market  price  for  upland 
cotton,  adjusted  to  United  States  quality 
and  location  ("adjusted  world  price")  is 
less  than  the  coneat  loan  npaymeat 
rate  for  a  crop  of  upland  cotton  and  that 
the  cotton  loan  prograsa  and  the  Ipen 
deficiency  payment  program  have  failed 
to  make  domestically  produced  upland 
cotton  competitive  on  the  world  market, 
then  CCC  shaO  make  payments,  in  the 
fonn  of  comodity  certificates  to  eligible 
first  handlers  of  upland  cotton  who  have 
entered  into  an  Upland  Cotton  Rrst 
Handler  Agreement  with  CCC  to 
participate  in  the  first  handler  program. 
These  provisions  are  similar  to 
provirions  which  were  authorized  by  the 
Food  Security  Act  of  1985  (the  1985  Act) 
applicable  for  the  period  August  1, 1986 
through  July  31. 1991.  except  in  the  1965 
Act  the  andiority  to  issue  certificates 
was  Umited  to  certificates  which  were 
exchangeable  only  for  extra  long  staple 
and  upland  cotton. 

The  1990  Act  also  amended  the  1940 
Act  by  adding  new  provisions  to  provide 
that  if  during  the  pniod  beginning 
August  1, 1991,  and  ending  July  31, 1996, 
CCC  determined  that,  fw  any 
consecutive  4-week  period,  die  Friday 
through  Thursday  average  price 
quotation  for  the  lowest-priced  United 
States  growth,  as  quoted  for  Kfiddling 
one  and  three  thirty-seconds  inch  ("M 
l%t  inch")  cotton,  delivered  CiJF.  (cost 
insurance  and  freight)  northern  Europe 
("U.S.  Northern  Europe  price")  exceeds 
the  Friday  through  Thursday  average 
price  quitation  for  the  five  lowest-priced 
growths  of  the  growths  quoted  for  M 
iVist  inch  cotton,  delivered  CJ.F. 
northern  Europe  ("Northern  Europe 
price"),  by  more  than  1.25  cents  per 
potmd  each  week,  then  CCC  shall  make 
payments,  in  the  form  of  commodity 
certificates,  to  eligible  domestic  users 
and  exporters  of  upland  cotton  on 
documented  sales  made  in  the  week 
following  such  4-week  period. 

This  proposed  rule  would  amend  7 
CFR  part  1427  to  set  forth  the  terms  and 
conditions  of  the  upland  cotton  first 
handler  marketing  certificate  program 
and  the  the  upland  cotton  user 
marketing  certificate  program.  This 
proposed  rule  is  published  separate  from 
other  proposed  amendments  to  7  CFR 
part  1427  because  these  amendments 
focus  upon  the  implementation  of  the 
marketing  certificate  programs  whereas 
the  other  proposed  amendments  focus 


on  the  cotton  loan  program. 
Accordingly,  the  following  provisions 
are  proposed: 

A  Implementation  of  the  Upland  Cotton 
First  Handler  Marketing  Certificate 
Program. 

Under  this  proposed  rule,  the  upland 
cotton  first  handler  marketing  certificate 
program  would  be  implemented  in  a 
manner  similar  to  the  first  handler 
certificate  program  that  was 
implemented  for  the  1986  crop  of  upland 
cotton  pursuant  to  the  authority  of  the 
1985  Act,  except  that  certificates  made 
available  under  this  program  would  be 
exchangeable  for  any  commodity  made 
available  by  CCC  whereas,  certificates 
under  the  1986  program  were 
exchangeable  only  for  upland  cotton 
and  extra  long  staple  cotton. 

B.  Implementation  of  the  Upland  Cotton 
User  Marketing  Certificate  Program. 

Proposed  major  provisions  of  the 
upland  cotton  user  marketing  certificate 
program  are: 

1.  Eligible  cotton  would  be 
domestically  produced  upland  cotton 
baled  lint,  including  Below  Grade 
cotton,  which  is  purchased  by  an 
eligible  d(  ~  ^stic  user  or  sold  for  export 
by  an  elig.      exporter  imder  a  written 
contract  entered  into  on  or  after  August 
1. 1991  and  before  July  31. 1996.  during  a 
Fkday  through  Thursday  period  in 
which  a  payment  rate  is  in  effect  and 
which  is  delivered  to  the  eligible 
domestic  user  or  exported  by  the  eligible 
exporter  by  not  later  than  September  30, 
1996,  exclusive  of  new  crop  cotton  for 
which  a  written  contract  was  entered 
into  prior  to  the  week  in  which  a 
Northern  Europe  forward  price  for  that 
crop  of  cotton  was  available  for  four 
consecutive  weeks. 

2.  An  eligible  domestic  user  would  be 
anyone,  induding  a  producer  or 
approved  cooperative  mariceting 
association,  regularly  engaged  in 
purdiasing  eligible  cotton  for  processing 
such  cotton  in  the  United  States,  who 
has  entered  into  an  agreement  with  CCC 
to  participate  in  the  program. 

3.  An  eligible  exporter  would  be 
anyone,  including  a  producer  or  an 
approved  cooperative  marketing 
association,  regulariy  engaged  in  selling 
eligible  cotton  for  exportation  from  the 
United  States  for  processing  such  cotton 
outside  the  United  States,  who  has 
entered  into  an  agreement  with  CCC  to 
participate  in  the  program. 

4.  The  payment  rate  would  be  based 
on  the  amount  that  the  U.S.  Northern 
Europe  price  exceeds  the  Northern 
Europe  price  by  more  than  1.25  cents  per 
pound  during  die  fourth  week  of  a 
consecutive  four  week  period  in  which 


the  U.S.  Northern  Europe  price  exceeded 
the  Northern  Europe  price  each  week  by 
more  than  1.25  cents  per  pound.  During 
die  period  when  both  current  shipment 
prices  and  forward  shipment  prices  are 
available,  two  payment  rates  would  be 
determined,  one  based  on  the  Northern 
Europe  current  prices  and  one  based  on 
the  Northern  Europe  forward  prices. 

5.  The  payment  would  be  made  on 
documented  sales  and  exports  made 
during  the  week  following  the 
consecutive  four  week  period. 

6.  The  date  of  the  written  contract  for 
purchase  of  the  cotton  by  the  domestic 
user  or  for  sale  of  the  cotton  for  ejq>ort 
by  the  exporter  would  be  used  as  the 
date  for  determining  the  payment  rate. 

7.  The  weight  for  payment  would  be 
based,  for  domestic  users,  on  the  net 
weight  on  which  settiement  for  payment 
was  based  and  for  exporters,  on  the 
original  warehouse  weight  the  ginned 
weight  if  the  cotton  was  not  placed  in  a 
warehouse,  or  on  reweights  iif  the 
exporter  pays  the  cost  of  having  the 
bales  reweighed. 

8.  Payment  would  be  made  after  the 
cotton  is  received  by  the  domestic  user 
or  after  a  bill  of  lading  is  issued  for 
cotton  that  is  being  exported. 

9.  Payments  woidd  be  made  in  the 
form  of  commodity  certificates  which 
would  be  exchangeable  for  any 
commodity  made  by  CCC. 

10.  Eligible  domestic  users  and 
exporters  would  have  to  enter  into  an 
Upland  Cotton  Domestic  User/Exporter 
Agreement  with  CCC  in  order  to 
participate  in  the  program. 

List  ot  Subjects  In  7  CFR  Part  1427 

Cotton.  Loan  programs  (agriculture). 
Price  support  programs.  Warehouses, 
Marketing  certificate  programs,   v,-. 

Accordingly,  7  CFR  part  1427  is 
proposed  to  be  amended  as  follows: 

PART  1427— COTTON 

1.  The  audiority  citation  for  7  CFR 
part  1427  is  revised  to  read  as  follows: 

Authority:  7  U.8.C  142t  1423, 142S,  1444. 
and  1444-2;  15  VJ&.C.  714b  and  714& 

2.  The  sul^iart  heading  and  text  for 
{{ 1427.50  through  1427.55  are  revised 
and  (S  1427.56  dirou^  1427.58  are 
added  to  the  subpart  as  set  forth  below. 

3.  Subpart— Upland  Cotton  Marketing 
Certificate  Program  Regulations 

SI  1427.100  dirou^  1427.108)  is  added 
as  follows: 

14Z7.se    Commodity  certificates. 

1427.57  Payment  rate. 

1427.58  Payment 

8ubpart~4lpland  Cotton  Uesr  Mertcellng 


1427.101  Administration. 

1427.102  Definitions. 

1427.103  Eligible  and  Ineligible  upland 
cotton. 

1427.104  Eligible  domestic  users  and 
exporters. 

1427.106    Upland  Conon  Domestic  User/ 
Exporter  Agreement 

1427.106  Commodity  certificates. 

1427.107  Payment  rate. 
1427.106    Payment 


8ubpert^4Jpland  Cotton  First  Ueer 
■Mnmng  vsmimia  nuyiani  negumiBne 

(1427.80    App8calil8ty. 

(a)  The  regulations  of  this  subpart  are 
applicable  during  the  period  beginning 
August  1, 1991,  and  ending  July  31, 1996. 
These  regulations  set  forth  the  terms 
and  conditions  under  which  the 
Commodity  Credit  Corporation  ("CCC") 
shall  make  payments,  in  the  form  of 
commodity  certificates,  to  eligible  first 
handlers  of  upland  cotton  who  have 
entered  into  an  Upland  Cotton  First 
Handler  Agreememt  with  CCC  to 
participate  in  the  first  handler  marketing 
certificate  program,  in  accordance  with 
section  103B(a)(5)(B]  of  die  Agricultural 
Act  of  1949,  as  amended. 


1427.100    Applicability. 


Subpert— Upland  Cotton  Rrst  I 
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Sac. 

1427.50  Applicability. 

1427JS1  Administratioa 

1427.52  Definitions. 

1427.53  Eligible  upland  cottoa 

1427.54  Qigible  first  handlers. 

1427.55  Upland  cotton  first  handler 
agreement 

(b)  If.  during  the  period  beginning 
August  1, 1991,  and  ending  July  31, 1996, 
CCC  determines  that  the  adjusted  worid 
price  for  upland  cotton  determined  in 
accordance  with  {  1427.25  is  less  dian 
the  loan  repayment  rate  for  a  crop  of 
upland  cotton  determined  in  accordance 
widi  §  1427.19(c)  and  diat  die  cotton 
loan  program  implemented  in 
accordance  widi  1 1427.8  and  that  the 
loan  deficiency  payment  program 
implemented  in  accordance  with 

1 1427.23,  have  failed  to  make 
domestically  produced  upland  cotton 
competitive  on  the  worid  maiket  then 
CCC  shall  make  payments  in 
accordance  with  the  provisions  of  this 
subpart  to  eligible  first  handlers  of 
upland  cotton. 

(c)  Additional  terms  and  conditions 
are  set  forth  in  the  Upland  Cotton  First 
Handler  Agreement  which  must  be 
executed  by  the  first  handler  in  order  to 
receive  sodi  payments. 

(d)  Forms  which  are  used  in 
administering  the  first  handler 
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(a)  The  first  handler  marketing 
oertiJBcate  program  ahall  be 
administered  under  the  general 
supervision  <rf  the  Executive  Vice 
President,  CCC.  or  a  designee,  or 
Administrator,  ASCS,  or  a  designee,  and 
•hall  be  carried  out  in  the  fleld  by 
ASCS's  Kansas  City  Commodity  Office 
(KCCO)  and  Kansas  City  Management 
Office  (KCMO). 

(b)  The  KCCO  and  KCMO.  and 
representatives  and  employees  thereof, 
do  not  have  the  authority  to  modify  or 
waiver  any  of  the  proviaions  of  the 
regulations  of  this  subpart. 

(c)  No  provision  or  delegation  herein 
to  KCCO  or  KCMO  shall  preclude  the 
Executive  Vice  President.  CCC.  or  a 
designee,  or  the  Administrator.  ASCS,  or 
a  designee,  from  detennining  any 
'uestion  arising  under  the  program  or 
4.Dm  reversing  or  modifying  any 
determination  made  by  KCCO  or 
KCMO. 

(d)  The  Executive  Vice  President. 
CCC,  or  a  designee,  or  the 
Administrator,  ASCS.  or  a  designee, 
may  authorize  KCCO  or  KCMO  to  waive 
or  modify  deadlines  and  other  program 
requirements  in  cases  where  lateness  or 
failure  to  meet  such  other  requirements 
do  not  affect  adversely  the  operation  of 
the  first  handler  marketing  certificate 
program. 

(e)  A  representative  of  CCC  may 
execute  first  handler  marketing 
certificate  payment  applicationa.  Upland 
Cotton  First  Handler  Agreements  and 
related  documented  only  under  the 
terms  and  conditions  determined  and 
announced  by  CCC. 

(f)  Certificate  payment  applications. 
Upland  Cotton  First  Handler 
Agreements  and  related  documents  not 
executed  in  accordance  with  the  terms 
and  conditions  determined  and 
announced  by  CCC,  including  any 
purported  execution  prior  to  the  date 
authorized  by  CCC  shall  be  null  and 
void. 

f14f7J2   OafMOons. 

The  definitions  set  forth  in  this  section 
shall  be  applicable  for  all  purposes  of 
program  administration.  The  terms 
defined  in  S  1427.3  of  this  part  and  part 
1413  of  this  chapter  shall  also  be 
applicable. 

Baled  lint  means  cotton  which  has 
passed  through  the  ginning  process  and 
has  been  baled. 

Loose  means  samples  removed  from 
bales  of  upland  cotton  for  classification 
purposes  which  have  been  rebaled. 


Raprooaaaed  gin  motes  means  cotton 
wBte  material  prbnarily  rarahing  from 
Dm  lint  cleanfaig  operation  dnring  tfie 
gbmfng  procesa  that  have  had  a 
subatantiai  vohnne  of  the  non-lint 
content  removed  and  which  have  been 
baled. 


Handler  Agreement  and  Instructions 
issaedbyCOC 

il4S7JS  Uplndeettantral 
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(a)  For  die  purposes  of  this  snbpart. 
eligible  npland  cotton  <e  domeeticany 
produced  1901  or  subsequent  crop 
upland  cotton  wfaidi  meets  the 
retpdrements  of  paragraphs  (b)  and  (c) 
of  this  section. 

(b)  Eligible  upland  cotton  most  be 
either — 

(1)  Baled  lint  which  is  not  pledged  as 
collateral  for  a  price  support  loan; 

(2)  Baled  lint  which  has  been  pledged 
as  collateral  for  a  price  support  loan  but 
whidi  has  been  redeemed  with  cash: 

(3)  Baled  lint  wfaidi  has  been 
classified  by  USDA's  Agricultural 
Marketing  Service  as  Below  Grade; 

(4)  Loose;  or 

(5)  Reprocessed  gin  motes. 

(c)  Eligible  upland  cotton  must  not  be: 

(1)  Cotton  with  respect  to  which  a 
payment  in  accordance  with  the 
provisions  of  this  subpart,  has  been    , 
made  available; 

(2)  Cotton  whidi  was  obtained  with  a 
commodity  oerdflcate  in  accordance 
with  the  provisions  of  Part  1470  of  this 
chapter  or 

(3)  Domestically  produced  cotton 
which  has  been  exported  or  which  has 
been  exported  and  reimported. 

I1427J4    ERgMtflnthandtors. 

(a)  For  the  purfrases  of  this  subpart 
the  foUoMring  persons  shall  be 
considered  to  be  eligible  first  handlers: 

(1)  A  person  regularly  engaged  in 
buying  or  selling  eligibliB  upland  cotton 
who  has  entered  into  an  agreement  with 
CCC  to  participate  in  the  first  handler 
marketing  certificate  program; 

(2)  A  producer  of  upland  cotton  who 
sells  directly  to  domestic  textile  mills  or 
for  export  or  who  tenders  upland  cotton 
on  a  New  York  Futiires  Exchange 
number  2  contract  and  who  has  entered 
into  an  agreement  with  CCC  to 
participate  in  the  first  handler  marketing 
certificate  program;  and 

(3)  A  cooperative  marketing 
aasodation,  approved  in  accordance 
with  part  1425  of  this  chapter,  that 
acqu^es  the  upland  cotton  production  of 
its  members  and  that  has  entered  into 
an  agreement  with  CCC  to  participate  in 
the  first  handler  marketing  certificate 
program. 

(b)  Applications  for  payment  in 
accordance  with  this  subpart  must  ■ 
contain  documentation  required  by  the 
provisions  of  the  Upland  Cotton  First 


(a)  Payments  in  accordance  with  thia 
subpart  shall  be  made  available  to 
eligible  first  handlers  who  have  entered 
Into  an  Upland  Cotton  First  Handler 
Agreement  with  CCC  and  who  have 
complied  widi  the  terms  and  conditions 
set  forth  in  this  sul^Mirt  the  Upland 
Cotton  FIrat  Handler  A^eement  and 
instructions  issued  by  CCC 

(b)  Upland  Cotton  First  Handler 
Agreements  may  be  obtained  from 
Cotton  Branch.  CRO.  Kansas  City 
Commodity  Office.  P.a  Box  418205. 
Kansas  Qty.  Missouri  04141-«a06.  In 
order  to  participate  in  the  program 
authorized  by  this  subpart  first  handlers 
must  execute  the  Upland  Cotton  First 
Handler  Agreement  and  forward  an 
orij^nal  and  two  copies  to  KCCO. 

11427.86   CommodHy  oertHlcalee. 

Payments  in  acoordanoe  with  this 
subpart  shall  be  made  available  in  the 
form  of  commodity  certificates  issued  in 
accordance  with  part  1470  of  this 
chapter. 


91427.S7    Paywiant 

The  payment  rate  for  the  purposes  of 
calculating  payments  made  available  in 
accordance  with  tfiis  subpart  shall  be 
based  upon  the  difference  between  the 
adjusted  world  price  for  upland  cotton 
determined  in  accordance  with  1 1427,25 
and  the  loan  repayment  rate  determined 
in  accordance  with  1 1427.19  and  the 
Upland  Cotton  First  Handler  Agreement 
A  ooarse  count  adjustment  shaU  be 
applied  in  accordance  with  1 1427.25(f) 
and  the  Upland  Cotton  First  Handler 
Agreement.  Payment  rates  for  eligible 
cotton  other  than  upland  cotton  baled 
lint  shall  be  based  on  a  percentage  of 
the  basic  rate  for  baled  Unt  exchisive  of 
ooarse  count  adiustment  as  specified  in 
the  Upland  Cotton  First  Han<fler 
Agreement 
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(a)  Payments  hi  accordance  with  tfiis 
subpart  shaU  be  determined  by 
multiplying: 

(1)  The  payment  rate,  determined  in 
accordance  with  S  1427.57,  by 

(2)  The  net  weight  (gross  weight  minus 
the  weight  of  bagging  and  ties], 
determined  as  specified  in  the  Upland 
Cotton  First  Handler  Agreement  of 
eligible  upland  cotton  mat  is  purchased 
by  an  eligible  first  handler  for  either 
domestic  consumption  or  export  during 
a  period  in  which  a  payment  rate  is 
established. 
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(^  Bll^e  epland  eeMon  wil)  be 
considered  to  be  puwAaecd  by  %ib  first 
haadfcr  OR  Hm  dale  title  t»  dw  cation 
pnaees  le  ne  Hnt  Mncaef.  ae 
daluf  mfaiad  by  CCC 

f(^  PkyBeHts  tai  accoidBBce  wHll  ftis 
sobfnrt  sbdl  be  w^  wradeUe  epoii 
applicaHen  far  faymeak  ami  wAmimArm 
of  suppettbig  decHMatattoB.  as 
requh-ed  by  Ibepsmlaieiis  of  the  Upland 
CMlea  Fim  Handler  AffvenenI  »id 
instructions  issued  by  CCC. 


S  1427.100 

(a)  The  reguktioQa  of  this  subpart  are 
appUcable  during  the  period  beginning 
Aagwat  1.  laai  and  ending  July  31. 1896. 
These  leguLatiaas  set  for^  the  terms 
and  condittona  under  whidi  the 
CoaunodOy  Credit  ConmraUon  TCCC") 
shall  make  paymenta,  in  the  lom  of 
commodity  certificates  ("certificatea")  to 
eligible  domeaMc  users  and  ejqportets  «f 
upland  cotton  who  have  entered  intn  an 
l^nd  Cotton  Domestir.  Usei/Expcvter 
Agreement  with  CCC  to  participate  in 
the  upland  cotton  user  marketing 
certificate  program  in  accordance  wkh 
section  lQ3B(aX5ME)  ^  (ha  Agriciikutal 
Act  of  1948,  as  amended. 

(b)  VL  during  the  period  beginning 
August  1, 1991,  and  ending  July  31. 1996. 
CCC  delemines  that  for  any 
consecutive  4-week,  period,  the  Friday 
through  Thursday  average  {uice 
quotation  for  the  lowest-priced  United 
States  ^ewth.  as  quoted  fior  Middling 
one  and  three  thirty-seconds  inch  CM 
1-Hs  inch")  cotton,  delivered  CLF. 
(cost  insurance  and  freight)  Dorthem 
Europe  ("U.S.  Northern  Europe  price") 
exceeds  the  Friday  through  Thursday 
average  price  quotation  Cor  the  five 
lowest-priced  growths,  as  quoted  for  M 
1-^  inch  cotton,  delivered  CLF. 
northern  Europe  ("Northern  Europe 
price")  by  more  than  1.25  cents  per 
poujod.  then  CCC  shall  make  payments 
in  accsrdaace  with  the  provisions  of  this 
subpart  to  eligible  domestic  users  and 
exportera  of  upland  cotton. 

(c)  Additional  terms  and  conditions 
are  set  forth  in  the  Upland  Cotton 
Domestic  User/Exporter  Agreement 
which  must  be  executed  by  the  domestic 
user  or  exporter  in  order  to  receive  sudi 
payments. 

(d)  Forms  which  are  used  in 
administering  the  upland  cotton  user 
marketing  certificate  program  shall  be 
prescribed  by  CCC 


}1«l7.lt1 

(a)  The  upland  cotton  oser  marketing 
certifimte  program  shall  be 


adminlsfeved  onder  t^  geueral 
supeivislen  of  (be  EJtecedre  Vice 
Piaaidmt.  COC  era  deaignee.  or 
Adminiefcatot.  ASCS  er  a  duiignte.  and 
shall  be  carried  e«t  in  Ike  leU  by 
ASCS's  Kanaee  Cfty  CMiBHKMy  Office 
(KCCO)  and  Kanaaa  Qty  Management 
Office  (KCMC^. 

(b)  The  KCCO  and  KCMO.  and 
representativea  and  enpteyeee  thereoC 
do  not  have  the  authority  to  ssedlfy  or 
waive  any  of  the  provisions  of  the 
regulations  of  this  subpart. 

(c)  No  provision  or  delegation  herein 
to  KCCO  or  KCMO  shall  predode  die 
Executive  Vice  President  CCC  or  a 
designee,  or  tfie  Adniliiistrafor,  ASCS,  or 
a  designee,  from  determining  any 
question  arising  under  the  progmm  oc 
from  reversing  or  modi^k^any 
determination  made  by  KCCO  or 
KCMO. 

(d)  The  Executive  Vice  President 
CCC  or  a  designee,  or  the 
Adminisfa^tor.  ASCS.  or  a  designee, 
may  authorize  KOCO  or  KCMO  to  waive 
or  modify  deadfines  and  other  program 
requirements  in  cases  where  lateness  or 
failure  to  meet  such  other  requirements 
do  not  aSect  adversely  the  operation  of 
the  upland  cotton  user  marketing 
certificate  program. 

(e)  A  representative  of  CCC  may 
execute  upland  cotton  user  marketing 
certificate  payment  aj^ications.  Upland 
Cotton  Domestic  User/Exporter 
AgreeiBeBts  and  related  documents  only 
under  the  terms  and  conditions 
determined  and  announced  by  CCC 

(f)  Certificate  payment  appCcations. 
Upland  Cotton  Domestic  User /Exporter 
Agreements  and  related  documents  not 
executed  in  accordance  with  the  terms 
and  conditions  determined  and 
announced  by  OCC  inchiding  any 
purported  execution  prior  to  the  date 
authorized  by  COC,  shall  be  null  and 
void. 

$1427.102    Definitiona. 

The  definitions  set  forth  in  this  section 
shaM  be  applicable  for  aH  purposes  of 
program  admlulsiistron.  The  terms 
defined  in  sections  1427.3  and  1427.52  of 
this  part  and  part  1413  of  tins  chapter 
shaR  also  be  applicable.  ^ 

Current  sfapmeat  price  means,  daring 
the  period  in  wirich  two  daily  price 
quofattans  are  araflable  far  the  ffowAs 
quoted  for  MddKng  one  and  three 
tiiirty-seconda  inch  cotton  {"JA  l-%i"), 
CtP.  (cost  insiffance  and  freight) 
northern  Etoope.  the  price  quotation  for 
cotton  for  slnpment  no  later  dian 
August/September  of  the  currrat 
calendar  year. 

fbnnad  shtpirreirt  prfcB  means, 
during  the  period  bi  which  two  daily 
price  quotations  are  avadable  fOT  the 


growtke  qeeled  farM  l-«i  foch  cettea 
C1.P.  umMMiin  Eafo^,  ne  price 
quotafien  for  eerien  for  skiJHnent  no 
eai«er  titan  Odeber/November  ef  the 
current  c^ender  year. 

New  crap  eottem  meens  upland  cotton 
planted  d«lng  fke  calender  yem  that 
indudes  iie  Aogoet  1  thet  begins  the 
ne?rt  marketing  yeer . 

Northern  Earopa  comttt  price  means 
theaieiage  of  the  cnrrent  shipment 
prices  for  the  preceding  Friday  throng 
Thursday  for  the  fire  towest-prteed 
growths  of  the  growths  quoted  for  M 
l-%t  hK*  cotton,  ClI.  northern 
Europe. 

Northern  Europe  forward  price  means 
the  average  of  the  forward  shipment 
prices  for  the  preceding  Friday  throu^ 
Thursday  for  the  five  lowest-priced 
growths  of  the  growths  quoted  for  M 
1%»  inch  cotton.  CLF.  northern  Ebrope. 
Northern  Euiope  price  means,  during 
the  period  when  only  one  daily  price 
quotation  is  available  for  the  growths 
quoted  for  M 1^  inch  cotton.  CLP. 
northern  Europe,  the  average  of  the 
quotations  for  the  preceding  Friday 
through  Tbnrsday  for  the  five  fowesl- 
priced  powtfai  of  the  growths  qnoted  for 
M  l%bs  indi  cotton.  CLF.  nor&en 
Europe. 

(M  cmp  cotton  means  upland  cotton 
planted  daring  or  prior  to  the  calendar 
year  tbat  includes  the  August  1  that 
begin*  tbe  cmmaA  marketing  year,  bnt 
planted  no  eariier  than  )anuary  1. 1991. 

U.S.  Northern  Europe  carrent price 
means  the  average  far  the  |ireceding 
Friday  fliroogh  Thursday  of  the  cwrsnt 
shipment  price*  for  flie  fowest-priced 
United  States  yofwth  as  quoted  lor  M 
1%2  inch  cotton.  CLF.  northern  Europe. 

U.S.  Northern  Etrrope  forward  price 
means  the  average  for  the  preceding 
Friday  through  Thwrsday  of  the  forw»d 
shipment  prices  for  Ae  tewest-priced 
United  States  growth  as  quoted  for  M 
1%«  inch  cotton,  CJ.F.  nwthern  Europe. 

U.S.  Northerm  Europe prrce  means, 
during  the  period  when  only  one  daily 
price  quotation  is  available  for  the 
United  States  growths  quoted  for  M 1  %» 
inch  cotton,  CI.P.  norftem  Europe,  the 
average  for  the  preceding  Friday  through 
Thtueday  of  the  lowest-priced  United 
States  growth  as  quoted  for  M  l%i  inch 
cotton.  CLF.  northern  Europe. 

S  1427.189 


fa)  For  the  purposes  of  fliis  subpart 
eligible  uidand  cotton  is  domesticaBy 
produced  ufftand  cotton  ^aled  lint, 
inchnfing  beted  Bnt  classified  by 
USDA's  Agricultural  Marketing  Servfcc 
as  Below  Grade,  which  is  purchased  by 
an  eligible  domestic  user  or  sold  fur 


-i 
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expoH  by  an  sUgible  exporter  under  ■ 
written  contract  entered  into  on  or  efter 
August  1  1981  and  on  or  before  July  31. 
1986,  dwing  a  Friday  through  Thunday 
period  in  vmich  a  payment  rate, 
determined  in  accordance  with  - 
1 1427.107,  is  in  effect  and  whid)  it 
delivered  to  the  eligible  domestic  user  or 
exported  by  the  eligible  exporter  by  not 
later  than  September  30, 1986. 

(b)  For  the  purposes  of  this  subpart, 
ineligible  upland  cotton  is: 

(1)  Cotton  for  which  a  written  contract 
for  purchase  or  sale  was  entered  into 
prior  to  the  week  in  which  a  Northern 
Europe  forward  price  for  new  crop 
cotton  was  available  for  four  iy, 

consecutive  weeks: 

(^  Cotton  with  respect  to  which  a 
payment,  in  accordance  with  the 
provisions  of  this  subpart  has  been 
made  available; 

(3)  Loose: 

(4)  Reprocessed  gin  motes;  and 

(5)  Imported  cotton. 

f  1427.104 


(a)  For  the  purposes  of  this  subpart, 
the  following  penons,  including 
producers  or  cooperative  marketing 
associations  approved  in  accordance 
with  part  1425  of  this  chapter,  shall  be 
considered  to  be  eligible  domestic  users 
and  exporters  of  upland  cotton: 

(1)  A  person  regularly  engaged  in 
purchasing  eligible  upland  cotton  for 
processing  such  cotton  in  the  United 
States  ("domestic  user"),  who  has 
entered  into  an  agreement  with  COG  to 
participate  in  the  upland  cotton  user 
marketing  certificate  program:  or 

(2)  A  person  regularly  engaged  in 
selling  eligible  upland  cotton  for 
exportation  from  the  United  States  for 
processing  such  cotton  outside  the 
United  States  ("exporter"),  who  has 
entered  into  an  agreement  with  CCC  to 
participate  in  the  upland  cotton  user 
marketing  certificate  program. 

(b)  Applications  for  payment  in 
accordance  with  this  subpart  must 
contain  documentation  required  by  the 
provisions  of  the  Upland  Cotton 
Domestic  User/Exporter  Agreement  and 
instructions  issued  by  CCC 

11427.108   Uplwid  Cotton  DowsaMc  Vmrf 


UMI 


(a)  Payments  in  accordance  with  this 
subpart  shall  be  made  available  to 
eligible  domestic  users  and  exporters 
who  have  entered  into  an  Upland  Cotton 
Domestic  User/Exporter  Aj^ement 
with  CCC  and  who  have  complied  with 
the  terms  and  conditions  set  forth  in  this 
subpart,  the  Upland  Cotton  Domestic 
User/Exporter  Agreement  and 
instructions  issued  by  CCC. 


(b)  Upland  Cotton  Domestic  Uaer/ 
Exporter  Agreements  may  be  obteined 
from  Cotton  Branch,  CRD.  Kansas  Qjty 
Commodity  Office,  P.O.  Box  418205, 
Kansas  City,  Missouri  64141-4205.  In 
order  to  participate  in  the  program 
authorixed  in  this  subpart  domestic 
usera  and  exporters  must  execute  the 
Upland  Cotton  Domestic  User/Exporter 
Agreement  and  forward  an  original  and 
two  copies  to  KCCO. 


1 1427.108 

Payments  in  accordance  with  this 
subpart  shall  be  made  avaUable  in  the 
form  of  commodity  certificates  issued  in 
accordance  with  part  1470  of  this 
chapter. 


f  1427.107 

(a)  For  contracts  for  upland  cotton 
purchased  by  domestic  mills  or  sold  for 
export  by  exporters  entered  into  on  or 
after  August  1. 1991,  and  on  or  befora 
July  31, 1996,  the  payment  rate  for  the 
purposes  of  calculating  payments  made 
available  in  accordance  with  this 
subpart  shalll>e  determined  by  CCC  as 
follows: 

(1)  During  the  period  when  only  the 
NorUiem  Europe  price  is  avaOable: 

(i)  For  contracts  for  purchase  or  sale 
of  upland  cotton  entered  into  between 
August  1  of  the  calendar  year  in  which 
the  crop  was  planted  and  the  day  prior 
to  the  day  on  which  the  Northern  Europe 
current  price  and  the  Northern  Europe 
forward  price  first  become  available 
which  specify  delivery  of  old  crop 
cotton  by  not  later  than  September  30  of 
die  year  foQowing  the  year  in  which  the 
crop  was  planted,  the  payment  rate  shall 
be  the  difference  in  the  fourth  week 
between  the  U.S.  Northern  Europe  price 
minus  1.25  cents  per  pound,  and  the 
Northern  Europe  price.  If  the  upland 
cotton  contracted  for  purchase  or  sale 
which  was  actually  delivered  was  new 
crop  cotton,  the  payment  rate  shall  be 
zero. 

(ii)  For  contracts  for  purchase  or  sale 
of  upland  cotton  that  specify  delivery  of 
new  crop  cotton,  the  payment  rate  shall 
be  zero. 

(2)  During  a  period  when  both  the 
Nordiern  Europe  current  price  and  the 
Northern  Europe  forward  price  era 
available  and  the  Northern  Europe 
current  price  and  the  Northern  Europe 
forward  price  have  been  available  for 
four  consecutive  weeks: 

(i)  For  contracts  for  purchase  or  sale 
of  upland  cotton  which  specify  delivery 
of  old  crop  cotton  by  not  later  than 
September  30  of  the  year  following  the 
year  in  which  the  crop  was  planted,  the 
payment  rate  shall  be  the  d^arence  in 
the  fourth  week  between  the  U.S. 
Northern  Europe  currant  price  minus 


1.25  cents  per  pound,  and  the  Northern 
Europe  current  price. 

(ii)  For  contracts  for  purchase  or  sale 
of  u^and  cotton  which  specify  delivery 
of  old  crop  cotton  after  September  30  of 
the  year  foUovdng  the  year  in  which  the 
crop  was  planted,  the  payment  rate  shall 
be  die  difference  in  the  fourth  week 
between  the  U.S.  Northern  Europe 
forward  price  minus  1.25  cents  per 
pound,  and  the  Northern  Europe  forward 
price. 

(ill)  For  contracts  for  purchase  or  sale 
of  uplaiid  cotton  which  specify  delivery 
of  new  crop  cotton,  tiie  payment  rate 
shall  be  the  difference  in  the  fourth 
week  between  the  U.S.  Northern  Europe 
forward  price  minus  1.25  cents  per 
pound,  and  the  Northern  Europe  forward 
price. 

(iv)  If  the  upland  cotton  contracted  for 
purchase  or  sale  in  accordance  with 
paragraphs  (a)(2)(i)  through  (a)(2)(iii) 
which  was  actually  delivered  was  not 
produced  in  tfie  same  crop  year  as 
specified  in  the  contract  the  pajrment 
rate  for  sudi  cotton  shall  be: 

(A)  For  contracts  entered  into  in 
accordance  with  paragraph  (a)(2)(i),  the 
lesser  of  the  payment  rate  established  in 
paragraph  (a)(2)(i).  or  the  difference  in 
the  fourth  week  of  the  comparable 
period  between  the  U.S.  Northern 
Europe  forward  price  minus  1.25  cents 
per  pound,  and  the  Northern  Europe 
forward  price. 

(B)  For  contracts  entered  into  in 
accordance  with  paragraph  (a)(2)(ii).  the 
lesser  of  the  payment  rate  established  in 
paragraph  (a)(2)(ii),  or  the  difference  in 
the  fourth  week  of  the  comparable 
period  between  the  U.S.  Northern 
Europe  current  price  minus  1.25  cents 
per  pound,  and  the  Northern  Europe 
current  price. 

(C)  For  contracts  entered  into  in 
accordance  with  paragraph  (a)(2)(iii), 
the  lesser  of  the  payment  rate 
established  in  paragraph  (a)(2)(iii),  or 
the  difference  in  the  fourth  week  of  the 
comparable  period  between  the  U.S. 
Northern  Europe  current  price  minus 
1.25  cents  per  pound,  and  the  Northern 
Europe  ciurent  price. 

(b)  Notwithstanding  the  provisions  in 
paragraph  (a),  whenever  a  4-week 
period  ocmtaios  a  combination  of 
Northern  Europe  prices  onfy  for  one  to 
three  weeks  and  Northern  Europe 
current  prices  and  Northern  Europe 
forward  prices  only  for  one  to  thnM 
weeks  sudi  as  occun  in  the  spring  when 
the  Northern  Europe  price  is  succeeded 
by  the  Northern  Europe  current  price 
and  the  Northern  Europe  forward  price 
("spring  transition  period"),  and  at  the 
start  of  a  new  mariceting  year  when  the 
Northern  Europe  current  price  and  the 


Nortban  Berape  fenword  price  ate 
succeeded  by  the  Northern  Eurape  price 
("■■rVetiBg  yeet  <ranaition")e 

(1)  In  Ibe  caae  af  the  firing  transition 
period,  tfas  NocUiacaBuraiio  current 
price  and  Ae  U.S.  Northern  Europe 
current  price  in  combination  wi^  Ike 
Northen  Bucope  price  ead  the  US. 
Northern  Rwrope  price  siiaU  be  taken 
into  rnntidaratiett  during  swrK  4-waek 
periods  to  determine  whatber  a  payment 
is  fais^nd.  Tbo  Northern  Europe 
cuitent  price  and  the  U.S.  Nortfaera 
Europe  current  price  in  the  fourth  week 
shall  be  used  to  establiab  the  payment 
rale. 

(2)  In  the  case  of  the  marketing  year 
transition  period,  the  Northern  Europe 
forward  price  and  the  US.  Northern 
Europe  fbrward  price  in  combination 
with  the  Northern  Ekirope  price  and  the 
U.SL  Nortfkera  Europe  price  ahaQ  be 
taken  hito  oonaideralion  during  such  4- 
week  perioib  to  determine  whe&er  a 
payment  is  triggered.  The  Northern 
Europe  price  and  (he  U.8.  Northern 
Europe  price  in  the  fourth  week  shaD  be 
used  to  establish  the  payment  rate. 

(c)  Notwithstantfing  ^  requirements 
of  this  section,  with  respect  to  contracts 
for  purchase  or  sale  that  specify 
delivery  of  the  cotton  by  not  later  than 
September  30  of  the  applicable  3rear.  the 
domestic  oeer  or  exporter  bee  ontu 
October  21  ef  soch  year  to  complete  the 
delivery  to  the  doenestie  oser  or  to 
export  (he  cotton.  If  (he  delivery  or 
exportatioa  ia  not  completed  by  October 
31.  the  oeMon  wffl  be  ineligAiie  for 
poyaient 

(d)  Far  the  purposes  of  tfiie  subpart — 

(1)  WKfa  reapect  to  the  deten^atioii 
of  the  U.S.  Worfeem  Eorope  price,  the 
U.S.  Nor^MiB  Bwopc  current  price,  the 
U.&  Northero  Earofw  fbrward  price,  tfie 
Nortfaam  Berope  prks.  (he  Northern 
Europe  itiiat  price  and  the  Northern 
Barope  fonrord  price — 

(i)  If  daily  qaotae  oe  not  avattaUe  for 
one  or  mon  day*  of  the  &<tay  period, 
the  avaHaUa  quates  dnriHg  die  period 
wiUbaascd. 

(ii)  If  BO  daily  qooles  are  BtmiMe  fer 
the  entiae  S-day  period  for  either  or  both 
the  U.S.  NarthMn  Europe  price  and  the 
Nordiein  Bnrepe  piice  durivg  ^»  period 
when  only  one  dafiy  price  qnotatiea  ia 
avail^tle  for  eack  growth  quoted  for  M 
l%t  inch  ooMoik  deliverad  CLF. 
northern  Europe;  or  the  U.S,  Northern 
Europe  ounant  price  and  the  Northern 
Europe  custeat  price;  or  die  U.S.. 
Nortken  Buropa  laswasd  price  and  the 
NtKthero  Biicope  Sorwaid  price,  that 
week  will  aoi  be  taJkaa  ialo 
considacaiioB.  in  which  caae  no 
paymenl  rate  ahall  be  eataUiahed. 

(2)  Wrnktaapect  la  die  rtsHiwiantioe 
of  the  US.  Northern  Barope  price,  US. 


'  Northern  Europe  cnncBt  price,  and  the 
US.  Nerdiara  Bioape  (aneaid  price.  If  a 
qaete  far  ejdser die  US.  biiMiphia 
territory  or  the  Cablomia/AriaBMi 
tenkory  ae  qMled  ibr  M  1%«  inch 
coUoo.  diiiMieiud  CLF.  norlhem  Barope. 
tsnot  avaflaMe  for  each  or  any  day  of 
the  5-dey  period,  the  evailaMe  quote 
will  be  o&e^. 

S  1427.188   Pmiaini 

fa)  RsynenlB  Id  aeeordanoe  with  this 
subpart  sbaH  be  determined  by 
multiplying: 

(1)  The  payment  rate,  determined  in 
accordance  with  S  1427  J07.  by 

(2)  The  net  weig^  (gross  weight  minua 
the  weight  of  bagging  and  ties) 
detemued  in  accordance  with 
paragraph  (b)  of  Ibis  sectioa.  of  eligible 
uplaad  cotton  that  ie  porchaaed  by  an 
eligible  ctofsltc  aaeror  sold  by  an 
eligible  eKportar  for  exportatioa  faosa 
die  United  »atee  during  die  Friday 
through  Thursday  period  hrilowing  a 
week  in  wUcb  a  payment  rate  is 
estaUished. 

(b)  Pbr  die  perpoees  of  dus  sobpart 
the  net  wei^  shaR  be  determined 
based  apon*. 

(1)  For  domestic  users,  the  weight  on 
which  settlement  for  payment  was 
based  ("landed  mill  weighty. 

(2)  For  exporters,  the  otigiQal 
warehouse  weight  or  the  ginned  weight 
if  the  cotton  was  no  placed  in  a 
warehouse,  of  the  eligible  cotton  unless 
the  exporter  obtaiaa  and  pays  the  coet 
of  having  all  the  bake  in  die  abipaseot 
reweigbed  by  a  liceneed  weigher  and 
furniahee  a  copy  of  the  certified 
rcwei^la. 

(c)  For  die  purpoees  of  this  subpart 
eligible  apland  ctrttoo  wiB  be  coaeidered 
purchased  by  the  daaiestic  aser  or  sold 
by  die  exporter  oa  (be  date  (he  contract 
for  purchase  or  sale  ie  confirmed  in 
wridng. 

(d)  Payments  in  accordance  widi  this 
subpart  shall  be  available  upon 
application  for  payment  and  submission 
of  supporting  documentatfon.  including 
proof  of  receipt  of  (be  efigtble  cotton  by 
the  domestic  user  or  proof  of  export  by 
the  exporter,  as  requked  by  the 
provisions  c^the  Upland  Cotton 
Domesde  User/Exporter  Agreement  and 
instractiona  issued  by  CCC 

!rtgM  J  It  WaiMiigliiii  Ttr  m  Jimr  tT  IITI 
Knn  D.  WftinOBt 

Exaojtfve  VbxPresidBiit  Commodily  CKttft 
Corporation. 

(FR  Doc.  ei-I44n  Fded  6-19-01: 2:96  pmi 
icoeesit 
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AQEHCV:  kUemal  Revenue  Service. 

Treasury. 

acnost  Notice  of  propoaed  rulemaking. 

summary:  This  document  contains 
proposed  Income  Tax  Regulations 
relating  to  section  1630)  oi  the  Internal 
Revenue  Code,  regarding  "earmogs 
stripping."  This  action  is  necessary 
because  of  i*'"'gr"  to  the  applicaUe  tax 
law  made  by  the  Omnibus  Budget 
Reconcibatioa  Act  of  1888.  Public  Law 
101-239. 103  SUL  2106. 

DATE8:  Written  coaMBeB(s  oust  be 
received  by  August  18, 1981.  Reqnesta  to 
speak  at  a  pob&c  hearing  (with  oadines 
of  oral  I  laniw  nls)  scte<hiied  for 
September  25. 1991.  moat  be  received  by 
September  4. 1881.  See  notice  of  hearing 
published  elsewhere  in  this  issue  of  the 
Federal  Kegjater 

AOORCSSES:  Send  comments,  requests  to 
appear  at  the  public  hearing,  and 
outlines  of  comments  to  be  presented.  , 
to:  Infernal  Revenue  Service,  P.O.  Box 
7604.  Ben  Frankfm  Station,  attention: 
CC-CORPT*  {INTV-0870-89).  room 
522a  Washington.  DC  20014. 
FOn  fURTHEft  INFORMATION  CONTACT: 
Concerning  the  regidation  generally, 
phone  )ack  FeklmaB.  at  (202)  S66-e64&. 
or  )eQrey  Vinoik,  at  (202)  568-6442: 
concemmg  i  1.163())-8,  phone  EUzabelh 
Kanon.  at  (20^  S68-8442  (not  toU-free 
calls),  or  write  to  the  Office  of  Associate 
Chief  Coanaei  (International),  within  the 
Office  of  Qiief  Coaosel.  Internal 
Revenue  Service.  P.O.  Box  7604.  Ben 
Frankhn  SUtioQ,  attention: 
CC£ORP:T*  (INTL-ae70-8B). 
Washingtoa.  DC  20044.  Coaceming  the 
hearing,  phone  Felicia  Daaiels. 
RegulatioBS  Unit  at  (20^  566-3935  (not 
a  toll-free  call). 

SUPPLEMENTARY  information: 
Paperwork  Reduction  Act 

The  collecHnw  of  infonnation 
contmaad  ia  daa  notice  of  propoeed 
rulemakiBg  baa  been  aabsuOed  to  the 
Office  of  MaaageBseDt  and  Budget  for 
review  in  aeeordanoe  with  the 
PaperwotliRedHCtiaaAciall9a8(44  . 

U.S.C  SSOKh)).  CiiMiato  on  die 
coliactian  ef  infasaatioa  shookl  be  sent 
to  the  Office  of  bfanagcaneaft  and 
Budget  atta:  Desk  Officer  for  A« 
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Department  of  the  Treasury.  OfRoe  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20603.  with  copies  to 
the  Internal  Revenue  Service,  attn:  IRS 
Reporta  Clearance  Officer  TFP, 
Washington,  DC  20224. 

The  collection  of  information  in  these 
regulations  is  in  i  1.163U)-5(d)-  This 
information  is  required  by  the  Internal 
Revenue  Service  to  verify  elections 
made  by  the  taxpayer.  The  likely 
re^Mndents  are  businesses  or  for  profit 
institutions. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on 
information  is  available  to  the  Internal 
Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time,  depending  on  their  particular 
circumstances. 

Estimated  total  annual  reporting 
burden:  1,196  hours. 

The  estimated  annual  burden  per 
respondent  varies  from  20  minutes  to  40 
minutes,  depending  on  Individual 
circumstances,  with  an  estimated 
average  of  .52  hours. 

Estimated  number  of  respondents: 
2.300. 

Estimated  annual  frequency  of 
responses:  1. 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  under 
section  163(j)  of  the  Internal  Revenue 
Code. 

Explanation  of  Provisions 

Section  163(j)  was  added  to  the 
Internal  Revenue  Code  of  1986  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1980,  Public  Law  101-239, 103  Stat.  2106, 
to  prevent  erosion  of  the  U.S.  base  by 
means  of  excessive  deductions  for 
interest  paid  by  a  taxable  corporation  to 
a  tax  exempt  (or  partially  tax  exempt) 
related  person.  The  payment  of 
excessive  deductible  interest  that  is  tax 
exempt  (or  partially  tax  exempt)  in  the 
hands  of  a  related  person  is  referred  to 
as  "earnings  stripping."  These  proposed 
regulations  implement  section  163(j]  as 
follow*. 

Section  1.163(j)-l 

Section  1.163(j}-l(a)  provides  the 
primary  operative  rule  that  no  deduction 
shall  be  allowed  for  interest  expense 
paid  or  accrued  directly  or  indirectly  by 
a  corporation  to  a  related  person  if  no 
tax  is  imposed  with  respect  to  such 
interest.  The  disallowance  rules  do  not 
apply  if  the  payor  corporation  is  either 
an  S  corporation  or  a  foreign 
corporation  (except  as  provided  under 


i  1.163(j)-8.  relating  to  foreign 
corporations  with  effectively  connected 
income).  Paragraph  (a)(2)  provides  that 
the  amount  of  disallowed  interest 
expense  (the  year's  disallowed  interest 
expense)  is  limited  to  the  lesser  of 
exempt  related  person  interest  expense 
(defined  in  paragraph  (a)  of  |  l.ie3(j)-2) 
or  excess  interest  expense  (defined  in 
paragraph  (b)  of  |  l.ie3(j)-2).  Paragraph 
(a)(3)  provides  that  interest  expense 
disallowed  in  a  taxable  year  is  carried 
forward  to  succeeding  taxable  years  as 
disallowed  interest  expense 
carryforwards. 

Paragraph  (b)  provides  that,  in 
addition  to  the  limitation  on 
disallowance  provided  under  paragraph 
(a)(2),  a  deduction  for  exempt  related 
person  interest  expense  shall  not  be 
disallowed  for  any  taxable  year  in 
which  the  debt-equity  ratio  of  the  payor 
corporation  is  less  than  or  equal  to  1.5  to 
1  determined  on  the  last  day  of  that 
year.  Although  section  163U)(2)(A)(ii) 
grants  the  Service  the  authority  to 
determine  the  debt-equity  ratio  more 
frequently  than  annually,  a  more 
frequent  determination  was  not  adopted 
because  many  taxpayers  might  have 
difficulty  in  obtaining  the  required 
information  prior  to  the  close  of  their 
taxable  years.  However,  to  prevent 
possible  manipulation  of  a  strictly 
annual  determination  of  the  debt  equity 
ratio,  paragraphs  (b)(4]  and  (c)(5)  of 
i  1.163(j)-3  provide  anti-avoidance 
rules. 

Paragraph  (c)  provides  that 
disallowed  interest  expense 
carryforward  is  allowable  in  the 
carryforward  year  only  to  the  extent  of 
any  excess  limitation  for  that  year  as 
defined  in  {  1.163(j)-2(c).  In  determining 
whether  a  deduction  is  allowed  in  a 
carryforward  year  for  disallowed 
interest  expense  carryforward,  the 
payor  corporation's  debt-equity  ratio  in 
such  year  is  not  relevant. 

Paragraph  (d)  provides  rules  for  the 
carryforward  of  excess  limitation. 
Excess  limitation  is  carried  forward  to 
each  of  the  three  succeeding  taxable 
years  and  reduces  (and  is  also  reduced 
by)  excess  interest  expense  in  a 
carryforward  year  wiUiout  regard  to 
whether  the  payor  corporation  has 
exempt  related  person  interest  expense 
or  whether  the  payor  corporation 
satisfies  the  debt-equity  ratio  safe 
harbor  test  in  a  carryforward  year.  Pre- 
effective  date  notional  excess  limitation 
may  be  carried  forward  to  post-effective 
date  taxable  years  in  certain  cases,  as 
provided  under  i  1.163(j)-10(c). 

Paragraph  (e)  provides  that  the 
disallowance  of  interest  under  section 
163(1)  does  not  affect  the  payor 


corporation's  detor<«<naHnn  of  earnings 
and  profits. 

Paragraph  (f)  provides  a  general  anti 
abuse  rule  to  prevent  the  svoidance  of 
section  163(i)  and  these  regulations. 

SecdoD  1.163({)-a 

Section  1.163(j)-2  provides  definitions. 
Paragraph  (a)  defines  "exempt  relsted 
person  interest  expense"  as  interest 
paid  or  accrued  by  a  corporation 
described  in  1 1.163(j)-l  to  a  related 
person  (as  defined  in  paragraph  (g))  if  no 
tax  is  imposed  on  sudi  hiterest  under 
the  rules  of  1 1.163(jH-  Parsgraph  (b) 
defines  "excess  interest  expense"  as  the 
excess  of  the  payor  corporation's  net 
biterest  expense  over  50  percent  of  its 
adjusted  taxable  income  plus  the 
amount  of  any  excess  limitation 
carryforward  Paragraph  (c)  defines 
"excess  limitation"  as  the  excess  of  50 
percent  of  a  corporation's  adjusted 
taxable  income  over  its  net  interest 
expense.  Paragraph  (d)  defines  "net 
interest  expense"  as  the  excess  of  a 
corporation's  interest  expense  over  its 
interest  income  for  the  taxable  year.  Net 
interest  expense  is  computed  without 
regard  to  any  disallowed  interest 
expense  carryforward. 

Paragraph  (e)  provides  rules  for  the 
determination  of  interest  income  and 
expense,  including  rules  dealing  with  the 
treatment  of  bond  premium  and  market 
discount  and  rules  for  determining  the 
interest  income  and  expense  of  a 
corporate  partner  in  a  partnership. 
Under  these  rules,  a  corporate  partner  is 
treated  as  the  payor  of  its  share  of  the 
partnership's  interest  expense.  The 
Internal  Revenue  Service  plans  to 
publish  rules  which  treat  biterest 
equivalents  as  interest  for  purposes  of 
section  163(j)  and  solicits  comments 
regarding  the  scope  and  operation  of 
such  rules.  These  rules  will  generally  be 
prospective  with  respect  to  transactions 
entered  into  in  the  ordinary  course  of 
business.  However,  in  the  case  of 
transactions  entered  into  with  a  purpose 
of  avoiding  section  163(j),  the  rules 
regarding  interest  equivalents  may  be 
retroactive. 

Paragraph  (e)  also  contains  an  anti- 
avoidance  rule  providing  that  certain 
substitute  payments  under  section  1056 
will  be  treateid  as  interest  expense. 

Paragraph  (f)  defines  adjusted  taxable 
income  as  taxable  income  computed 
without  regard  to  carryforwards  and 
disallowances  under  section  163(j)  and 
with  certain  adjustments.  Some  of  these 
adjustments  are  stipulated  in  section 
163(1);  others  have  been  added  pursuant 
to  regulatory  authority  granted  by 
section  ie3(jK6)(A)(ii).  In  general  the 
purpose  of  these  adjustments  is  to 


modify  taxable  income  to  more  dosely 
reflect  the  cash  flow  of  the  coiporation. 
Thus,  for  example,  paragraph  (f) 
provides  for  an  «d(U>ack  of  interest 
excluded  from  gross  income  under 
section  103.  since  sudi  amounts  increase 
cash  available  to  the  payor  corporation. 
Similatiy.  cash  Bxpeadad  with  respect  to 
amounts  which  are  permanently 
disallowed  as  deductions  under  sections 
285  and  279  are  subtracted  under 
paragraph  (f)  in  computing  adjusted 
taxable  inoome.  since  such  e)q>enditures 
have  reduced  the  amount  of  available 
cash  to  sovioe  loans.  Paragraph  (fM4) 
provides  special  rules  dealbig  with  the 
effect  of  an  adjusted  taxable  loss  on 
other  computations  required  by  these 
regulations. 

Except  as  provided  in  i  1.163(j)-8. 
only  the  adjustments  prescribed  in 
paragraph  (f)  shall  be  made  in 
determining  adjusted  taxable  income. 
The  Service,  however,  solicits  comments 
on  whether  particular  adjustments 
should  either  be  added  to,  or  deleted 
from,  paragraph  (f).  Such  comments 
should  add^ss,  among  odier  issues,  the 
administrative  burdoi  of  the  proposed 
rules  and  any  suggested  revisions. 

Under  paragraph  (g)(1),  a  related 
person  is  defined  as  a  person  related  to 
the  taxpayer  within  the  meaning  of 
section  267(b)  or  707(b)(1).  For  this 
purpose,  the  attribution  rules  of  section 
287(c)  apply.  In  determining  whether 
persons  are  related,  the  substance  of 
ownership,  rather  than  its  fonn, 
controls.  Under  paragraph  (g)(3),  the 
date  for  testing  relatedness  is  the  date 
upon  which  an  item  of  interest  expense 
accrues.  Thus,  changes  in  the 
relationship  between  the  payor 
corporation  and  the  payee  after  the 
accrual  date  are  irrelevant  The  daily 
accrual  rule  of  section  1272(a)  applies, 
regardless  of  the  taxpayer's  method  of 
accounting.  Paragraph  (g)(4)  provides 
special  rules  for  certain  partnerships 
regarding  relatedness. 

Section  1.163<JH 

Section  1.1630)-3  provides  rules  for 
the  computation  of  the  debt-equity  ratio. 
Debt  is  determined  under  paragraph 
(b)(1)  in  accordance  with  generally 
applicable  tax  principles.  Thus,  in 
general,  a  contingent  liability  for 
financial  accounting  purposes  that  has 
not  accrued  for  tax  purposes  will  not  be 
treated  as  a  liability  for  purposes  of 
section  163(j).  Paragraph  (b)(1)  also  has 
special  rules  for  discount  obligations 
consistent  with  section  183(jM2KCKii). 
Paragraph  (b)(2)(i)  provides  a  limited 
exclusion  fiom  debt  for  certain  short 
terra  UabiUties,  and  paragraph  (b)(2)(ii) 
provides  a  similar  exclusion  for 
commercial  financing  Uabilities. 


Paragrei^  (bM3)  provides  ttiat  Uabilities 
incurrsd  by  a  partnership  are  treated  as 
incurred  by  eadi  partner  in  accordance 
with  the  rules  of  section  752.  Paragraph 
(b)(4)  provides  an  anti-rollover  rule  to 
prevent  abuse  by  s  corporation  of  the 
year-end  determination  of  the  debt- 
equity  ratio. 

Equity  is  defined  under  paragraph 
(c)(1)  as  the  sum  of  money  and  the 
adjusted  basis  of  assets  (determined 
according  to  generally  applicable  tax 
principles)  reduced,  but  not  below  zero, 
l^  the  corporation's  d^L  Paragraph 
(c)(2)  provides  for  adjustments  to  be 
made  to  the  basis  of  stock  in  certain 
nonlncludible  corporations  based  on  the 
principles  of  section  884(e)(4).  Under 
paragraph  (c)(3),  assets  are  reduced  by 
the  amount  of  short  term  liabilities 
excluded  from  debt  under  paragraph 
(b)(2).  Paragraph  (c)(4)  provides  that  in 
determining  the  assets  of  a  corporation 
that  owns  an  interest  in  a  partnership, 
the  peutner  shall  treat  the  adjusted  basis 
of  its  partnership  interest  as  an  asset. 
Paragraph  (c)(5)  provides  a  general  anti- 
avoidance  rule,  plus  an  anti-stuffing  rule 
to  prevent  possible  abuse  by  a 
corporation  of  the  year-end 
determination  of  debt-equity  ratio. 

Paragraph  (d)  provides  that  the  spot 
rate  on  the  last  day  of  the  taxable  year 
is  used  to  translate  the  debt  and  equity 
of  a  qualified  business  unit  with  a  non- 
dollar functional  currency. 

Comments  are  soUcited  with  respect 
to  determining  the  debt  and  assets  of 
financial  institutions  and  insurance 
companies,  including  the  effect  of 
reserves  on  such  determinations. 

Section  1.168(iH 

Section  1.183(j)-4  provides  rules 
addressing  whether  interest  paid  or 
accrued  is  subject  to  U.S.  tax.  Paragraph 
(a)  states  the  general  rule  that  interest 
paid  or  accrued  by  a  corporation  is  not 
subject  to  tax  for  purposes  of  section 
163(j)  if  no  U.S.  tax  is  hnposed  under 
subtitle  A  of  ttie  Internal  Revenue  Code 
or  if  U.S.  tax  is  reduced  under  a  treaty. 
Paragraph  (b)  provides  that  income 
subject  to  U.S.  tax  at  a  reduced  rate 
under  a  treaty  will  be  treated  in  part  as 
interest  subject  to  tax  and  in  part  as  tax- 
exempt  interest 

Paragraph  (c)  provides  that  the 
determination  as  to  whether  interest  is 
subject  to  U.S.  tax  is  made  on  the  date 
the  interest  is  received  or  accrued  by  the 
payee,  whichever  is  relevant  for 
purposes  of  taxing  the  payee. 

Paragraph  (d)  provides  rules  under 
which  certain  biterest  paid  to  special 
entities,  mduding  controlled  foreign 
corporations  t"CFC8").  passive  foreign 
bivestment  companies  ("PFICs"),  foreign 
personal  holding  companies,  and  DISCs, 


is  treated  as  subject  to  U.S.  tax.  See  RR. 
Rep.  No.  247, 101st  Cong.,  1st  Sess.  1240, 
1244  (1989)  (hereafter.  "House  Report"). 
Paragraph  (dMl)  generally  provides  that 
interest  paid  or  accrued  to  a  CFC  is 
treated  as  subject  to  U.S.  tax  to  the 
extent  tliat  su^  interest  is  included  in 
the  CFCs  net  foreign  personal  holding 
company  income  under  S  1.9S4-lT(c) 
and  results  in  an  inclusion  in  the  gross 
income  of  a  U.S.  shareholder  under 
section  951(a)(l)(A)(i).  A  sunilar  rule  is 
provided  for  foreign  personal  holding 
companies  in  paragraph  (d)(3).  Interest 
paid  or  accrued  to  a  PFIC  that  is  not  s 
CFC  witfi  respect  to  which  s  QEP 
election  has  bieen  made  by  a  U.8. 
shareholder,  is  treated  as  subject  to  U.S. 
tax  to  the  extent  that  such  biterest  is 
bicluded  bi  the  QEFs  ordmary  earnings 
and  results  in  an  inclusion  in  such 
shareholder's  income  under  section 
1293(a)(1)(A).  Producer's  loan  biterest 
that  is  treated  as  a  deemed  distribution 
to  a  DISCs  shareholder  under  section 
995(b)(1)(A)  also  is  treated  as  subject  to 
U.S.tax 

Sectioa  1.163(j)-5 

Section  1.163(j)-5  implements  the 
db«ctive  of  section  163(j)(e)(C)  that  all 
members  of  the  same  affiliated  group  be 
treated  as  one  taxpayer.  In  order  to 
implement  this  directive,  the  basic  rules 
of  these  regulations  have  been  modified 
as  necessary  to  carry  out  the  purposes 
of  section  1830).  See  section  183(jK7)  (A) 
and  (B). 

Section  1.16S(j)-^(b)  applies  tiw  rules 
of  section  183(j)  (other  than  the  debt- 
equity  ratio  computations  discussed 
below)  to  consolidated  groups.  For  this 
purpose,  all  of  the  m«nbers  of  the 
consolidated  group  make  the 
computations  required  by  section  163(j) 
and  these  regulations  on  a  consoUdated 
basis.  If  a  corporation  ceases  to  be  a 
member  of  the  consolidated  group,  any 
disallowed  interest  expense 
carryforward  of  the  group  is  apportioned 
to  the  member  based  on  the  ratio  of  the 
member's  exempt  related  person  interest 
expense  to  the  group's  exempt  related 
pereon  biterest  expense.  However, 
corporations  ceasing  to  be  members  of 
the  group  generally  may  not  carry 
forward  any  portion  of  the  group's 
excess  Ibnitation  carryforward  to 
separate  return  years. 

Section  1.163(j)-5(c)  provides 
comparable  rules  applicable  to  other 
affiliated  groups.  For  this  purpose, 
section  1.163(j}-5(a)(3)  expands  the 
definition  of  affiliated  groups  under 
section  1504(a}  by  applying  the 
attribution  rules  of  section  318  to 
determine  stodc  ownership.  Thus,  an 
affiliated  group  under  these  rules  may 
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iaclude  a  ooanlidatod  grouft.  and  the 
oomolidatad  group  is  Imted  as  a  siagie 
meiabsr  of  tba  affiliated  group  for 
purposes  of  raaking  conputations  for  (he 
affiliatad  group.  Section  Ll63(|)-^c) 
requires  each  voup  nember  to  take  ioto 
account  the  relevant  items  of  income, 
expanse,  and  carryover  of  aQ  group 
members.  If  members  of  an  afTiliated 
group  have  different  taxable  years,  then 
the  computations  required  by  section 
I63(j}  are  separately  determinad  for 
each  member  on  an  afBliated  group 
basis  by  aggregating  the  relevant  items 
for  all  group  membos  whose  taxable 
years  end  with  or  within  the  taxable 
year  of  the  member  making  the 
computations. 

Section  1.183(j)-5(c)(2)  provides  a  four 
step  process  for  maldng  the  afTiliated 
group  computations  and  for  allocating 
amounts  among  group  members.  'Hie 
four  step  process  is  necessary  because 
the  group  members  do  not  all  join  in 
fWng  the  same  return. 

Section  l.ie3(n-5(dl  generally 
provides  that  for  purposes  of  applying 
the  debt-equity  ratio  safe  harbor  test 
described  in  S  1.163(jH(b),  the  debt- 
equity  ratio  of  a  corporation  that  is  a 
member  of  an  afRliated  group  (whether 
or  not  a  consolidated  group]  is 
determined  by  aggregating  the 
separately  determined  debt  and  assets 
of  the  members  (adjusted  as  described 
in  parapvphs  [d\{2]  and  (d)(3)].  Debt 
and  assets  arising  from  certain 
interaCfBiate  transactions  are 
disregarded. 

Section  163(i)-5<e)  provides  special 
rules  that  address  distortions  in  the 
debt-equity  ratio  that  may  arise  in  a 
qualified  stock  purchase,  as  defined  in 
section  336(d)(3).  if  no  election  is  made 
to  step  up  the  basis  of  the  assets  of  the 
tai^get  corporation  and  its  affiliates. 
(This  distortion  may  arise  because  the 
affiliated  group  rulM  of  section  liB3(j) 
look  through  to  the  underlying  assets  of 
an  acquired  corporation  rather  than  its 
stock  basis.)  If  the  purchasing 
corporation  so  elects,  the  special  rules 
of  i  1.103(i>-5(e)  look  lo  the  adjusted 
bssis  of  the  target's  stock  (adjusted  for 
liabilities)  and  amortize  these  amounts 
(the  "special  basis")  over  a  fixed  period. 
At  the  end  of  any  taxable  year,  a 
taxpayer  may  elect  out  of  the  fixed 
stock  write-off  method  and  use  the 
adjusted  basis  of  the  assets  of  the  target 
corporation  in  determining  the  group's 
debt-equity  ratio. 

The  Service  recognizes  the  complexity 
of  the  affiliated  group  rules  in  i  1.163(0- 
5  and  solicits  comments  on  how  these 
rules  might  be  ln4>roved.  simplified  or 
clarified,  whether  in  the  context  of 
consolidated  groups  or  otherwise. 
Comments  are  also  solicited  as  to 


whether,  under  what  dreemslaaoes.  aad 
to  what  extant  it  might  be  appropriate  lo 
extend  the  fixed  stock  write-off  OMthed 
to  aontaxable  aoqaisltions  of  stock  er 
assets.  Flaally.  the  Service  is 
considering  whether  and  bow  to  impose 
a  conformity  requirement  under 
peragraph  (e)  of  this  section  that  would 
prevent  a  ^oup  from  selectively 
applying  the  fbced  stock  tvhte-off 
metlMd  only  when  the  purchase  price  of 
a  target  company  exoeeds  the  target's 
basis  in  its  assets.  The  Service  soUdts 
coaments  on  the  appropriateness  of 
such  a  rule,  and  on  bow  such  a  rule 
might  be  implemented. 

Section  l.MSOH 

This  section  limits  the  carryover  of 
certain  tax  attributes  by  oorporatioiu 
which  join  consolidated  groups  or 
affiliated  groups  (as  defined  in 
i  1.1630'}-^a]).  as  well  as  with  respect 
to  transactions  described  in  section 
381(a). 

Paragraph  (a)  limits  the  use  of 
disallowed  interest  expense  carried 
forward  from  noo-af^ation  years  by 
corporations  joining  a  group  or  that 
transfer  or  distribute  their  assets  in  a 
transaction  described  in  section  3al(a). 
The  only  restriction  under  these 
regulations  on  the  use  of  such 
disallowed  interest  expense  is  with 
respect  to  the  use  of  non-affiliation  year 
excess  limitation  carryforward  to 
absorb  the  disallowed  interest  expense. 
The  same  limitation  applies  with  respect 
to  corporations  joining  groups,  whether 
the  groups  are  consolidated  groups  or 
affiliated  groups.  See  §1 1.1630}-5(b) 
(relating  to  consolidated  groups)  and  (c) 
(relating  to  other  affiliated  grosps). 
Where  there  is  a  section  362  ouaiersfaip 
change,  the  disallowed  interest  expense 
carryforward  may  be  limited  by  the 
section  362  limitation.  In  addition,  the 
deductibility  of  a  corporation's 
disallowed  interest  expense  carried 
forward  to  a  taxable  year  after  it  joins  a 
conaolidated  group  may  be  limited  by 
the  separate  return  limitation  year  rtdes 
under  i  1.1502-15. 

Paragraph  (b)(1)  limits  the  use  of 
excess  limitation  carried  forward  fitun 
non-affiliation  years  by  corporations 
joining  a  group.  The  limitation  is  similar 
to  the  limitation  on  the  carryover  of  net 
operating  losses  under  the  "SRLY"  rules 
of  8  1.1502-21{c)  (Le..  generally  such 
carryforward  may  be  used  by  the 
corporation  to  the  extent  that  it  would 
have  been  available  for  use  had  no 
affiliation  occurred),  ff  a  consolidated 
group  acquires  another  group,  whether 
or  not  consolidated,  the  amount  of  the 
acquired  group's  excess  limitation 
cairyforward  (if  any)  from  non- 
affiliation  years  that  may  be  used  by  the 


twethn  the  former  BiBwhws  of  the 
acquired  groep  es  e  ikifls  nwwbpr  of 
the  eoquiring  gnwp.  Conputetii 
respect  to  the  ecquiiedgraap  tie  i 
under  I  l.l«9(i)-Kc).  and  the  leaeks  of 
these  coo^MitatioDS  m  tehee  tale 
accoial  by  the  group  eedsr  |  l-tmih 
5(b). 

Peieyeph  (b)(2)  provides  diet  e 
corporation's  excess  Unitetioa 
cairyfurwetd  bcm  e  nen^afiUetian  yeer 
is  redooed  to  aero  imaetUataly  after  e 
traBsfar  or  distiibutiott  of  its  essets  to  e 
transactian  described  in  seottoa  tBH») 
(other  diao  a  transactian  dssoibed  in 
sectton  3e6(aKlHF)).  Perayaph  (b^S) 
provides  an  anti-ebnse  rale.  Rsragraphs 
(c)  and  (d)  provide  definitions  and  anti- 
dupKcatton  rules. 

The  Service  recognises  the  complexity 
of  the  affiliated  group  rales  and  solicits 
fcowBicnts  on  how  diese  rules  miglht  be 
improved,  simplified  or  clarified, 
whether  in  the  context  of  consolidated 
groups  or  otherwise. 

Secdon  U63(j>-7 

This  section  adthesses  die  interaction 
of  section  163(i)  and  o«1ahi  other  Code 
provisions.  Para^eph  (s)  provides  that 
interest  expense  is  not  oonsidered  paid 
or  accraed  for  purposes  of  section  163(j) 
until  such  interest  would  be  deductible 
but  for  such  section. 

Paragraph  (b)  addresses  odier  Code 
provisions  which  permanendy  (Bsafiow 
interest,  which  defer  dte  dedncdbOity  of 
interest  or  which  Hmit  the  dednctibffity 
of  certain  deductions  indntfing  interest, 
spedficafiy  the  "at  risk"  rules  under 
section  465  and  the  passive  activity  loss 
rules  under  section  468.  In  each  of  these 
cases,  section  163(j)  is  applied  after  the 
applicatian  of  sudi  proi^ons.  Thus, 
section  163(j)  will  not  apply  to  interest 
expense  which  is  permanently 
disallowed  as  a  deduction  under 
provisions  such  as  sections  265  and  27U. 
Where  the  deductibility  of  interest 
expense  is  deferred  as  uader  sedians 
163(e)(3)  and  287(a)(3).  section  lB3(j)  will 
not  apply  until  a  deduction  for  such 
interest  expense  is  otherwise  aflowable. 
Similarly,  sections  465  and  460  are 
applied  before  section  163(j)  to  disallow 
interest  expense  Once  section  163(i)  is 
applied,  section  460  is  not  reapplied. 

{Paragraph  (b)(4)  addoeases  the 
interaction  of  section  16S(jJ  and  Code 
provisions  relatiog  to  die  capitalisation 
of  certain  interest  expense.  Under  diis 
paragraph,  the  capitalisation  rules  are 
applied  before  section  163(1).  f*"  all 
purposes  under  section  163(j). 
capitalised  interest  is  not  trMted  as 
interest  expense.  It  is  aotiG^ted  that 
regulations  to  be  issusd  under  section 


2e3A(f)  will  provide:  (1)  That  exempt 
related  person  interest  expense  which  is 
attributable  to  traced  debt  will  be 
capitalized:  and  (2)  with  respect  to 
interest  expenst  that  is  not  attributable 
to  traced  debt,  interest  expense  that  is 
not  exempt  related  person  interest 
expense  will  be  capitalized  before 
interest  expense  that  is  exempt  related 
person  interest  expense. 

The  Service  proposes  to  adopt  these 
ruics  for  capitalized  interest, 
notwithstanding  the  legislative  history 
of  section  163U]  (see  House  Report  at 
1244],  because  it  believes  that  other 
approaches  would  require  substantial 
additional  complexity.  The  Service  will 
revisit  this  decision  if  it  believes  that  the 
proposed  rule  gives  rise  to  significant 
tax  avoidance. 

Paragraph  (b)(5)  provides  that  section 
246A  is  applied  before  section  163U). 
Any  reduction  in  the  dividends  received 
deduction  under  section  246A  reduces 
interest  expense  taken  into  account 
under  section  163(j). 

Section  1.163(i)-S 

This  section  concerns  the  application 
of  section  163(j]  to  foreign  corporations 
that  have  incomes  gain,  or  loss  that  is 
effectively  connected,  or  deemed 
effectively  connected,  with  the  conduct 
of  a  U.S.  trade  or  business.  A  foreign 
corporation  is  permitted  to  allocate  a 
portion  of  its  worldwide  interest 
expense  to  the  effectively  coimected 
income  of  its  U.S.  trade  or  business.  This 
section  disallows  the  exempt  related 
person  interest  expense  of  a  foreign 
corporation  based  on  the  same 
principles  that  apply  to  disallow  a 
domestic  corporation's  exempt  related 
person  interest  expense.  To  determine  if 
interest  allocated  to  the  effectively 
connected  income  of  the  U.S.  trade  or 
business  is  paid  to  an  exempt  related 
person,  the  rules  of  section  884(f)  apply. 
Thus,  interest  paid  by  the  U.S.  trade  or 
business  (within  the  meaning  of  section 
884(f)(1)(A))  is  bested  as  paid  directiy  to 
the  recipient  of  the  interest  and  will  be 
treated  as  paid  to  a  related  person  if  the 
recipient  is  related  to  the  foreign 
corporation.  Excess  interest  (within  the 
meaning  of  section  884(f)(1)(B))  is 
treated  as  paid  by  a  wholly  owned 
domestic  subsidiary  of  the  foreign 
corporation  to  the  foreign  corporation, 
and  hence  is  treated  as  paid  to  a  related 
person.  Additional  rules  provide  that 
this  section  does  not  affect  the 
computation  of  a  foreign  corporation's 
effectively  connected  earnings  and 
profits  or  U.S.  net  equity  for  purposes  of 
section  884. 


UMI 


Section  1.16S(j>-S 

The  Service  expects  to  pubHsh 
regulations  addressing  guarantees  in  the 
near  future.  The  rules  with  respect  to 
guarantees  will  be  prospective. 
Nonetheless,  in  cases  presenting  fact 
patterns  similar  to  that  described  in 
Plantation  Patterns,  Inc.  v. 
Commissioner,  462  F.2d  712  (5tij  Cir.), 
cert,  denied.  400  U.S.  1078  (1972),  die 
Service  will  continue  to  seek  to 
characterize  purported  guaranteed  debt 
as  equity.  The  Service's  position  on 
back-to-back  loans  is  set  forth  in 
revenue  rulings  including  Rev.  Rul.  84- 
152, 1984-2  CB.  381,  Rev.  RuL  84-153. 
1984-2  CE  383,  and  Rev.  RuL  87-80. 
1969-2  C.B.  195. 

Comments  are  solicited  on  rules 
regarding  guarantees  and  back-to-back 
loans.  _'. 

Section  1.16SO)-10 

In  general  section  163U]  provides  for 
disallowance  of  interest  paid  or  accrued 
in  taxable  years  beginning  after  July  10, 
1969.  However,  interest  that  would 
otherwise  be  disallowed  under  the 
general  rule  will  not  be  disallowed  if 
paid  with  respect  to  a  fixed-term 
obligation  outstanding  on  July  10. 1989 
(a  grandfathered  obligation).  An 
obligation  will  cease  to  be  treated  as 
grandfathered  if  its  term  is  extended,  or 
if  it  is  revised  in  a  transaction  that 
results  in  the  obligee  being  deemed  to 
have  made  an  exdiange  of  debt 
instruments  under  section  1001  of  the 
Code.  Under  an  anti-avoidance  rule,  a 
grandfathered  obligation  also  will  cease 
to  be  so  treated  if  it  is  acquired  by  a 
person  related  to  the  obligor  as  part  of  a 
transaction  that  otherwise  would 
circiunvent  the  purposes  of  the  effective 
date  rules. 

A  limited  grandfathering  also  exists 
under  section  163(j]  for  interest  paid 
with  respect  to  obligations  issued 
pursuant  to  a  written  contract  binding 
on  July  10, 1969.  A  contract  will  be 
treated  as  binding  for  this  purpose  only 
if  it  was  enforceable  by  an  imrelated 
third  party  on  July  10, 1989,  and  at  all 
times  thereafter  until  the  obligation  is 
issued. 

A  very  limited  transition  rule  exists 
widi  respect  to  demand  obligations 
outstanding  on  July  la  1989.  Interest 
paid  or  acoiied  prior  to  September  1, 
1969,  with  respect  to  such  demand  loans 
shall  not  be  disallowed  by  section  163(j) 
even  though  it  was  paid  or  accrued  in  a 
taxable  year  beginning  after  July  10, 
1969. 

A  final  effective  date  rule  concerns 
the  computation  of  excess  limitation 
carryforward  with  respect  to  the  first 
three  taxable  years  to  which  section 


163(j]  applies.  In  computing  a  taxpayer's 
disallowed  interest  expense  under 
section  163(j),  the  taxpayer  may  take 
into  accoimt  amounts  that  would  have 
been  excess  limitation  carryforward  had 
the  statute  been  in  effect  with  respect  to 
interest  paid  or  accrued  in  taxable  years 
beginning  after  July  10, 1966. 

General  Comments    . 

The  Service  solicits  comments  on 
whether,  and  to  what  extent,  the  rules  of 
section  163(j)  and  these  regulations 
comport  with  the  arm's  length  standards 
for  "thin  capitalization."  in  particular, 
the  Service  invites  conunents  on  the 
proper  application  of  the  arm's  length 
standard  to  related  party  debt  on  the 
use  of  a  cash-flow  versus  a  debt-equity 
standard;  and  on  the  problems  of  tax 
administration  in  this  area.  See  H.R 
Conf.  Rep.  No.  386, 101st  Cong.,  1st  Sess. 
568-570  (1989). 

Spedal  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  also  has  been  determined 
that  section  553(b)  of  the  Administi^ative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
die  Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  an  initial 
Regulatory  Flexibility  Analysis  is  not 
required  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Comments  snd  Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitied  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  pubhc  inspection  and 
copying.  A  public  hearing  will  be  held 
on  September  25, 1991.  See  notice  of 
hearing  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

Drafting  Informatioo 

TTie  principal  authors  of  these 
regiilations  are  Jack  Feldman  and  Jeffrey 
Vinnik.  However,  the  principal  author  of 
S  1.163(j)-8  is  Elizabeth  Karzon.  Messrs. 
Feldman  and  Vinnik  and  Ms.  ICarzon  are 
of  die  Office  of  Associate  Chief  Counsel 
(International),  within  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  Other  personnel  from  the 
Internal  Revenue  Service  and  Treasury 
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DqwIiueiH  partldpsted  ill  d»^>»iop<Bg 


I  III  Mf  nriijir^  Is  If  TTT * 

ttosi^lIN  • 

hKAMM  taxes.  Reporting  and 
letoi  Jkeeping  lequiieiaents. 

Piopoeed  amendnwnto  to  the  ragulatioiM 

Accordingly.  26  CFR  part  1  is 
proposed  to  be  (mended  as  foBowc 


PART 


TAXneOULATIOM; 


DECEMBER  SI.  IMS 

MIUMMM1 1.  Tlw  authority  ibr  part  1 
continues  to  read  in  part 

:  IB  IL&C  7806  *  *  * 


MUL  a.  Sections  l.ie3Q>-0  through 
1.163(iH0  w  added  as  follows: 


fl.lSSQH)    TsMeof 

This  section  contains  a  hating  of  tka 
major  headings  of  ii  I.ie3(j}-1  through 
1.163{j)-10. 

§  1. 183(j)-i    Liamtatiam  oa  deduction  far 
certain  iatenat  paid  or  accrued  by  a 
corporation  to  related  peraoat. 

(■)liiSHMraL 

(1)  Deduction  for  •xenpt  relatad  person 
intwest  cxpenae  disaOomred. 

(2)  Uoiitation  on  disaRowance  of 
deduction. 

(3)  Dtsailowed  interest  expense 


UMI 


(b|  Dritt-equity  ratio  safe  haibor  test 

(c)  TreatSMBt  of  dsallowwl  inteiest 
expense  carryfafwafd. 

(l)inflBneral 

(2)  Bfbct  of  debt-e^ty  safc  harbor. 

(d)  Carryforward  of  excess  Umiiatioa 

(e)  Effect  on  earnings  and  proflts. 

(f)  Anti-svoidaaoe  rale. 

(g)  Examples. 

(h)  Croes-fefefeiioas. 

§1.163(jh2   DeflniUons. 

(a)  Exempt  related  person  interest  expense. 

(b)  Excess  interest  expense. 
|c)  Excess  limitation. 

(d)  Net  interest  expense. 

(e)  Interest  income  and  expense. 

(1)  In  general. 

(2)  Treatment  of  t>and  premiam  and  aiarket 
discount. 

(3)  Interest  eqatvaleBts.  (Reserved] 

(4)  Interest  income  of  partnerships. 

(5)  Interest  expense  of  partnerships. 

(6)  Certain  substitute  payments. 

(f)  Adjusted  taxable  Income. 

(1)  In  geneisL 

(2)  Additions. 
(S)  Subtractions. 

(4)  Effect  of  adiustad  taxable  loss. 

(g)  Related  persoas. 

(1)  IngeneraL 

(2)  Anti-atwse  niie. 

(3)  When  reiated  person  status  is  tested. 

(4)  Speciai  rule  for  certain  partnerships. 

(5)  Examples. 


§uea(iH    CompvtaUoa  ofdtbt  m^ilt§ 
ratio. 
fallal 

(bjr 

(l)Ini 

(21  £» 

(3)  U^iflities  of  a  partnership. 

(4)  Anti-ronover  nila. 

(c)  Equity. 
(DtafSBenL 
(2)  TraatDMOl  af  stock  (rf  oartsta 

nonibiclttdifale  ( 

(5)  RadacMoa  is  assets  Isr  sxc 
liabUilias. 

(4)  Psrtaaiship  ioteiests  owned  by  a 
corparation. 

(5)  Anti-avoidanoe  rule. 

(d)  Determining  the  debt  and  squity  cff  a 
non-dollar  functional  uuiency  QflU. 

§t.l630M   latenet notauiv^ct  to  tax. 

(a)InssaeraL 

(b)  Partially  exempt  interest 

(c)  Dste  for  determining  whether  interest  is 
subject  to  U.S.  Ux. 

(d)  Ctftain  interest  paid  to  special  entities. 

(1)  Controlled  fbrei^  corporstions. 

(2)  Passive  foreign  investment  companies. 
(9)  Foreign  peiaaial  holding  companies. 
(4)  IVodacei's  lean  Interest  paid  to  a  DI9C 

§1.M3(J}~8   AffiUated group  rule*. 

(a)  Certain  relatad  oorporatiaiis  treated  as 
one  taxpayer. 

(1)  Scope. 

(2)  Affiliated  corporations. 

(3)  Certain  miaffiliated  corporations. 
(4|  lie  tneulcer  rates. 

(b)  Operative  rales  for  oonsoiidaled  groops. 

(1)  In  general. 

(2)  Items  delennined  on  s  coasaUdated 
basis. 

(3J  Exempt  relatad  person  interest  expease. 

(4)  Defsned  iDtscGonpany  gain. 

(5)  Carryforwards  to  ourant  taxable  year. 

(6)  Members  lesving  the  groups 

(7)  Examples. 

(c)  Operative  rules  for  other  groups. 

(1)  tai  general. 

(2)  Determination  and  allocation  of  groep 
iti 


(3) 

(d)  Debt-sqdty  ratie  et  related 
coiporatioas  treated  e»  one  taxpayer. 

(1)  In  general 

(2)  Adjustments  to  group  members'  debt 
(31  Adjustmenu  to  group  members'  sssets. 

(e)  Election  to  use  fixed  stock  write-olT 
method  for  certain  stodc  aoqaisltians. 

(l)bigeBanL 

(2)  Post-acquisition  sdjustments  to  special 
basis. 

(3)  Electiaa  out  of  fixed  stock  write-off 
metlMxL 

(4)  Method  for  making  elections. 

(5)  Definitions. 

(S)  Inclusion  of  target  debt  netwidisUnding 
nse  of  fixed  stock  write-off  method. 

§l.l83(j)-9   LiiaHationomoairyforwardol 
tax  attributes. 

(s)  DisaHowed  iaierest  expense 
carryfocwatd. 
(l)AfBliated  groups. 

(2)  Section  381(s)  trancacbons. 

(3)  Section  382  and  8RLY. 


(2)  Pradaoassors  and  saccassors 

(3)  Puiuiation  of  aftUlatad  gronpa. 
(d)  Aatl-daplicatien  iwe. 

iueatihr  JtalatJonahip  to  other provMopa 
affecting  dbv  deduttJbiOtf  afintereet 

(s]  Paid  or  accrued. 

(b)  Coordfaiation  «f  sectieB  ISSQ)  and 
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(1) 

m 

MAI  risk  rales  and 
pravisfama. 

(4)  CapiiaUssd  interest  axpansa. 

(5)  Reductions  under  section  2MiA. 
(c)  Examples. 

§1.19a&-9  ApplJcatiam  cf$ectiaa  lOaW  to 
certain  foreign  ooiporatiam. 

(a)  Scope. 

(b)  Disallowed  Interest  expense. 

(c)  Definitions. 

(1)  In  general. 

(2)  Net  interest  expense. 

(3)  Adjusted  taxable  income. 
HI  Excess  iotsmat  expsase. 
(5)  Excess  liBsUatiaii. 

(d)  Detsrmination  of  interest  paid  to  a 
related  person. 

(e)  Debt-equity  ratia 

(f)  Example. 

(g)  CoorAnatioa  with  brsndi  profits  tax. 
(1|  BOsot  OB  afiectively  oouectod  eamtags 

and  profits. 
(2)EffsctonU.S  nataqaily. 
(SJExampla. 

§l.lBa(jh9   Gaaraateee  and back-to^ack 
hana.  fiUeervtdJ 

§1.163UH0   Effective  data*. 

(a)  In  general 

(b)  Exceptions. 

(1)  Interest  paid  on  oeitoin  flxed-tem 
obligatiaas  outstanding  on  Inly  10,  ISM. 

(2)  Dsauad  loans. 

(c|  Caityf  orward  of  excess  Umitatiaa  from 
pre-efieodve  date  taxable  yeses  to  post- 
efhctlve  data  taxable  years. 

(d)  Examples. 
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(a)  In  fflnero/— (1)  Dedactioa  for 
exempt  nhtadpenoaintaewtexpeme 
disallowed.  Except  as  pravided  is  this 
section,  no  dediicti<Hi  a^U  be  allowed 
for  exeaapt  related  peraoa  interest 
expense  (aa  defined  in  S  1.103(j>-2(«U 
paid  or  accrued  duriag  the  taxable  year 
directly  or  indirectly  ^— 

(i)  A  domestic  corporatioa  (other  than 
an  S  corporation  as  defined  in  section 
1361),  or 

(ii)  Under  the  special  nilea  described 
in  1 1.16S(J)-8,  a  foreign  corporaUou 
with  income,  gain,  or  loss  that  is 


effectively  connected  (or  treated  as 
effectively  connected)  with  die  conduct 
of  a  trade  or  business  in  the  United 
States. 

(2)  Limitation  on  disallowance  of 
deduction.  The  amoont  of  exempt 
related  person  interest  expense 
disallowed  as  a  deduction  in  any 
taxable  year  (described  hereafter  as  the 
year's  "disallowed  interest  expense") 
shall  not  exceed  the  payor  corporation's 
excess  interest  expense  (as  defiiied  in 

S  1.163(}>-2(b))  for  that  year. 

(3)  Disallowed  interest  expense 
carryforward.  Disallowed  interest 
expense  shall  be  carried  forward  to  the 
succeeding  taxable  year  (hereafter,  a 
"disallowed  interest  expense 
carryforward").  A  deduction  for 
disallowed  interest  expense 
carryforward  may  be  allowed  as 
provided  in  paragraph  (c)  of  this  section. 

(b)  Debt-equity  ratio  safe  harbor  test 
No  deduction  shall  be  disallowed  under 
paragraph  (a)  of  this  section  for  exempt 
related  person  interest  expense  paid  or 
accrued  in  any  taxable  year  in  which 
the  payor  corporation's  debt-equity  ratio 
(determined  as  provided  in  {  1.163(j)-3) 
is  less  than  or  equal  to  1.5  to  1  on  the 
last  day  of  the  taxable  year. 

(c)  Treatment  of  disallowed  interest 
expense  carryforward—  (1)  In  general. 
A  deduction  for  disallowed  interest 
expense  carryforward  is  allowed  in  a 
carryforward  year  if  and  to  the  extent 
that  there  is  excess  limitation  (as 
defmed  in  S  1.163(j)-2(c))  for  such  year. 
Any  disallowed  interest  expense 
ceirryforward  not  so  deductible  shall  be 
carried  forward  to  the  succeeding 
taxable  year. 

(2)  Effect  of  debt-equity  safe  harbor. 
The  debt-equity  ratio  in  a  carryforward 
year  is  not  relevant  in  determining 
whether  disallowed  interest  expense 
carryforward  is  deductible  in  such  year. 
Rather,  disallowed  interest  expense 
carryforward  is  deductible  only  to  the 
extent  of  the  excess  limitation  for  such 
year. 

(d)  Carryforward  of  excess  limitation. 
If  a  corporation  has  excess  limitation  (as 
defined  in  S  1.163(j)-2(c])  for  any 
taxable  year,  the  amount  of  sucn  excess 
limitation,  reduced  by  disallowed 
interest  expense  canyforward  to  that 
year,  shall  be  carried  forward  to  each  of 
the  three  succeeding  taxable  years.  In 
each  of  those  years,  such  carryforward 
shall  reduce,  and  be  reduced  by,  the 
amount,  if  any,  of  the  corporation's 
excess  interest  expense  fbr  sudi  year 
computed  without  regard  to  the 
carryforward.  The  excess  limitation 
car^rfbrward  shall  reduce,  and  be 
reduced  by.  excess  interest  expense  in  a 
carryforward  year  without  re^rd  to 
whether  the  corporation  pays  or  accrue* 


any  exempt  related  person  interest 
expense  in  that  year,  or  whedier  the 
corporation  satisfies  the  debt-equity 
ratio  safe  harbor  test  described  in 
paragraph  (b)  of  this  section  for  that 
year.  If  a  corporation  has  carryforwards 
from  more  than  one  taxable  year,  such 
carryforwards  shall  reduce,  and  be 
reduced  by,  excess  interest  expense  in 
the  order  in  which  they  arose.  For 
purposes  of  all  the  reductions  described 
in  this  paragraph,  excess  limitation, 
excess  limitation  carryforward,  and 
excess  interest  expense  shall  not  be 
reduced  below  zero.  For  rules  regarding 
the  effect  of  an  adjusted  taxable  loss 
with  respect  to  excess  limitation 
carryforward,  see  S  1.163(j)-2(f)(4)(ii). 

(e)  Effect  on  earnings  and  profits.  The 
disallowance  and  carryforward  of  a 
deduction  for  interest  expense  under 
this  section  shall  not  affect  whether  or 
when  such  interest  expense  reduces 
earnings  and  profits  of  the  payor 
corporation. 

(f)  Anti-avoidance  rule. 
Arrangements,  including  the  use  of 
partnerships  or  trusts,  entered  into  with 
a  principal  purpose  of  avoiding  the  rules 
of  section  163(i)  and  these  regulations 
shall  Le  disregarded  or  recharacterized 
to  the  extent  necessary  to  carry  out  the 
purposes  cf  section  163(j). 

(g)  Examples.  The  following  examples 
illustrate  the  rules  of  this  section. 

Example  2  (!)  A  a  domestic  corporatioa  is 
a  wholly  owned  subsidiary  of  F,  a  foreign 
corporation.  Daring  its  taxable  year  ending 
December  31, 1990.  A  has  adjusted  taxable 
income  of  $100,  which  includes  tZO  of  interest 
income,  and  $00  of  interest  expense,  of  wiiich 
$60  is  paid  or  accrued  to  F.  The  balance  of 
the  interest  expense  is  paid  to  unrelated 
persons.  Interest  paid  to  F  by  A  is  not  subject 
to  U.S.  tax  due  to  a  tax  treaty.  A  does  not 
satisfy  the  debt-equity  ratio  safe  harbor  test 
in  1990,  and  has  no  excess  limitation  carried 
forward  to  that  year. 

(ii)  A'b  excess  interest  expense  for  1990  is 
$20,  which  is  the  difference  between  its  net 
interest  expense  and  50  percent  of  its 
adjusted  taxable  income  ($70  -  $S0  ■>  $20). 
Since  for  1990.  the  amount  of  A's  exempt 
related  person  interest  expense  ($80)  is 
greater  tiian  its  excess  interest  expense  ($20), 
a  deduction  for  $20  of  A's  exempt  related 
person  interest  expense  is  disallowed  under 
paragraph  (a)  of  this  section.  A's  IflSO 
disallowed  interest  expense  is  carried 
forward  to  A's  succeeding  taxable  year. 

Example  2  (i)  Tbe  facts  ars  the  same  as  in 
paragraph  (i)  tii  Example  1.  In  1991.  A  has 
$120  of  adjusted  taxable  income,  net  interest 
expeaae  of  ^0,  and  $20  of  disallowed  interest 
expense  carried  forward  from  199(X  All  of  A's 
interest  expense  for  1991  is  paid  to  onrelated 
persons.  A  does  not  satisfy  die  d^t^equity 
ratio  safe  harbor  test  to  lOU. 

(ii)  A  has  excess  limitatioa  (as  defined  to 
i  1.163(j)-2  (c))  of  $10  ($00  (50%  of  ad|ustad 
taxable  income)  -  $S0  (net  taterest  expense)) 
to  1991.  bi  1991.  A  may  deduct  Ae  toterest 


expense  paid  or  accrued  in  that  year  to 
unrelated  persons,  plus  $10  of  dtsallowed 
interest  expense  carryforward  from  1980.  The 
Iwlanoe  of  A's  disallowed  interest  expense 
carryforward  frnn  1990  ($10)  is  carried 
forward  to  As  1982  taxable  year. 

Example  3  (i)  The  facts  are  tbe  same  as  in 
paragraph  (i)  of  Example  2.  In  1992,  A 
satisfies  the  debt-equity  ratio  safe  harbor 
test  has  adjusted  taxable  income  of  $210, 
and  net  interest  expense  of  $100.  All  A's 
interest  expense  for  1992  is  paid  or  accroed  to 
¥. 

(ii)  In  1992.  A  has  excess  limitation  of  SS 
($105  (50%  of  adjusted  taxable  income)  — 
$100  (net  interest  expense)).  Applying  the 
principles  of  paragraph  (c)  of  this  section,  A's 
$10  of  disallowed  interest  expense 
carryforward  from  1991  (see  Example  2, 
paragraph  (ii)]  is  allowed  in  1992  only  to  the 
extent  of  the  $5  of  excess  limitation  for  that 
year.  The  remaining  $5  of  disallowed  interest 
expense  carried  forward  from  1991  is  carried 
forward  to  As  1993  taxable  year. 

Example  4{i)  The  facts  are  tiie  same  as  in 
paragraph  (i)  of  Example  3.  In  1983,  A 
satisfies  the  debt-equity  ratio  safe  harbor 
test  has  adjusted  taxable  income  of  $100. 
and  has  net  interest  expense  of  $75,  aD  of 
which  is  paid  or  accrued  to  F. 

(ii)  A's  excess  interest  expense  for  1993  is 
$25  ($75  (A's  net  interest  expense)— $50  (50» 
of  its  adjusted  taxable  income)).  Applying  the 
principles  of  paragraphs  (a)  and  (b)  of  this 
section,  section  lS3{j]  does  not  disaUow  a 
deduction  in  1993  for  any  of  As  excess 
interest  expense  that  is  exempt  related 
person  interest  expense.  Under  paragraph  (c) 
of  this  section,  A's  $5  of  disallowed  interest 
expense  carryforward  from  1992  (see 
Example  3.  paragraph  (ii))  is  not  deductible  in 
1993,  and  is  carried  forward  to  A's  1994 
taxable  year. 

(h)  Cross-references.  For  rules 
regarding  affiliated  groups  for  purposes 
of  section  163(j).  see  i  1.163(j}-6,  For 
rules  limiting  the  deductibility  of 
disallowed  interest  expense 
carryforward  and  restricting  the  use  of 
excess  limitation  carried  forward  to 
taxable  years  after  the  occurrence  of 
certain  corporate  transactions,  see 
S  1.163U)-«. 

S1.16SO-2    DoflnmoiM. 

(a)  Exempt  related  person  interest 
expense.  The  term  "exempt  related 
person  interest  expense"  means  interest 
expense  that  is  (or  is  treated  as)  paid  or 
accrued  by  a  corporation  described  in 

S  1.163U)-1  (a)  to  a  related  person 
(within  the  meaning  of  paragraph  (g)  of 
this  section)  if  no  tox  is  imposed  with 
respect  to  such  interest  under  rules 
provided  in  S  1.1630H- 

(b)  Excess  interest  expense.  The  term 
"excess  interest  expense"  means  tbe 
excess,  if  any.  of  a  corporation's  net 
interest  expense  (as  defined  in 
paragraph  (d)  of  this  section)  over  the 
siun  of  50  percent  of  its  adjtisted  toxable 
income  (as  defined  in  paragraph  (f)  of 
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this  section)  plus  any  exc8M  limitation 
carried  forward  to  the  taxable  year 
(under  the  rule*  of  I  l.ie3(j)-l(<l))-  See 
paragraph  (f)(4)(li)  of  this  section  for 
rules  regarding  the  effect  of  an  adjusted 
taxable  loes  on  the  computation  of 
excess  interest  expense. 

(c)  Excess  limitation.  The  term 
"excess  limitation"  means  the  excess,  if 
any.  of  50  percent  of  a  corporation's 
adjusted  taxable  income  (as  defined  in 
paragraph  (f)  of  this  section)  over  its  net 
interest  expense  (as  defined  in 
paragraph  (d)  of  tiiis  section),  (d)  Net 
interest  expense.  The  term  "net  interest 
expense"  means  the  excess,  if  any,  of 
the  amount  of  interest  expense  paid  or 
accrued  (directiy  or  indirectiy)  by  a 
corporation  dur^  the  taxable  year  over 
the  amount  of  interest  includible 
(directiy  or  indirectiy)  in  its  gross 
income  for  such  year. 

(d)  Net  interest  expense.  The  term 
"net  interest  expense  means  the  excess, 
if  any,  of  the  amount  of  interest  expense 
paid  or  accrued  (directiy  or  indirectiy) 
by  a  corporation  during  the  taxable  year 
over  the  amount  of  Interest  includible 
(directiy  or  indirectiy)  in  its  gross 
income  for  such  year. 

(e)  Interest  income  and  expense— {I) 
In  general.  Interest  income  shall 
generally  be  determined  under  section 
61  and  shall  include  original  issue 
discount  as  provided  in  sections  1272 
through  1275  (adjusted,  under  section 
1272(a)(7).  for  any  acquisition  premium 
paid  by  a  subsequent  holder), 
acquisition  discount  as  provided  in 
sections  1281  through  1283,  and  amounts 
that  are  treated  as  original  issue 
discount  under  section  1286  (pertaining 
to  stripped  bonds).  Interest  expense 
shall  generally  t>e  determined  under 
section  163(a)  and  shall  include  original 
issue  discount  as  provided  in  section 
163(e).  Interest  expense  for  a  taxable 
year  does  not  take  into  account  any 
disallowed  interest  expense  carried 
forward  to  that  year  under  the  rules  of 

i  l.ie3(j)-l.  Interest  income  or  expense 
with  respect  to  a  debt  Instrument 
denominated  in  a  nonfunctional 
currency  (or  the  payments  of  which  are 
determined  with  reference  to  a 
nonfimctional  currency)  shall  be 
determined  in  accordance  with  section 
988  and  the  regulations  thereunder.  For 
rules  regarding  the  relationship  of 
section  163(j)  to  other  Code  provisions 
under  which  a  deduction  for  interest 
expense  may  be  disallowed  or  deferred, 
see  f  1.163(i>-7- 

(2)  Treatment  of  bond  premium  and 
market  discount— {i)  Bond  Premium.  In 
the  case  of  any  bond  with  respect  to 
which  an  election  made  imder  section 
171(c)  is  in  effect,  amortizable  bond 
premium  (as  defined  in  section  171(b)) 
shall  reduce  interest  income.  Bond 
premium  included  in  Income  by  the 


issuer  under  the  principles  of  I  lill-lZ 
(or  the  successor  provision  thereof)  shall 
reduce  interest  expense. 

(ii)  Market  discount  Gain  ti«ated  as 
ordinary  income  on  the  disposition  of  a 
market  discount  bond  under  section 
127B(a)  shall  be  treated  as  interest 
income. 

(3)  Interest  equivalents.  [Reserved] 

(4)  Interest  income  of  partnerships. 
Interest  paid  or  accrued  to  a  partnership 
shall  be  tieated  under  section  163(j)  and 
these  regulations  (other  than  paragraph 
(g)  of  tills  section)  as  paid  or  accrued  to 
the  partners  of  the  partnership  in 
proportion  to  each  partner's  distributive 
share  (as  defined  in  section  704)  of  the 
partnership's  interest  income  for  the 
taxable  year. 

(5)  Interest  expense  of  partnerships. 
Interest  expense  paid  or  accrued  by  a 
partnership  and  the  tax  exempt  interest 
expense  of  a  partnership  (within  the 
meaning  of  8  1.163(j)-4)  shall  be  ti«ated 
for  all  purposes  under  section  163(j)  and 
these  regulations  as  paid  or  accrued  by 
the  partners  of  the  partnership  in 
proportion  to  each  partner's  distributive 
share  (as  defined  in  section  704)  of  tiie 
partnership's  interest  expense  and  tax 
exempt  interest  expense,  respectively, 
for  the  taxable  year.  Thus,  a  corporation 
which  is  a  partner  in  a  partnership  shall 
be  treated  as  paying  or  accruing  its 
share  of  the  partnership's  interest 
expense,  and  is  treated  as  the  payor  of 
such  interest  expense. 

(6)  Certain  substitute  payments— [i]  In 
general  If  pursuant  to  an  agreement 
meeting  the  requirements  of  section  1058 
(b).  there  is  a  transfer  of  securities  (as 
defined  in  section  123e(c))  between 
related  persons  (within  the  meaning  of 
paragraph  (g)  of  this  section),  payments 
described  in  section  1058(b)(2)  witii 
respect  to  such  transferred  securities 
("substitute  payments")  shall  be  treated 
as  interest  expense  for  purposes  of 
section  163(j)  and  these  regulations. 

(ii)  Effective  date.  This  paragraph 
(e)(6)  shall  be  effective  with  respect  to 
substitute  payments  paid  or  accrued 
after  )uly  18. 1991. 

(f)  Adjusted  taxable  income — (1)  In 
general.  The  term  "adjusted  taxable 
income"  means  a  corporation's  taxable 
income  for  the  taxable  year,  computed 
without  regard  to  any  carryforwards  or 
disallowances  under  section  ie3U).  and 
determined  with  the  modifications 
described  in  paragraphs  (f)(2)  and  (f)(3) 
of  this  section.  A  corporation's  adjusted 
taxable  income  may  be  a  negative 
amount  [i.e.  an  adjusted  taxable  loss). 
See  paragraph  (f)(4)  of  this  section  for 
rules  regarding  the  effect  of  an  adjusted 
taxable  loss. 

(2)  Additions.  The  following  amounts 
shall  be  added  to  a  corporation's 
taxable  income  to  determine  its  adjusted 
taxable  income: 


(i)  The  net  interest  expense  (as 
defined  in  paragraph  (d)  of  tiiis  section) 
for  die  taxable  year. 

(ii)  The  net  operating  loss  deduction 
under  section  172; 

(iii)  Deductions  for  depreciation  under 
sections  167  and  168; 

(iv)  Deductions  for  Uie  amortization  of 
intangibles  and  other  amortized 
expenditures  (e.g.,  start-up  expenditures 
under  section  195  and  organizational 
expenditures  under  secticm  248); 

(v)  Deductions  for  depletion  under 
section  611: 

(vi)  Carryovers  of  excess  charitable 
conbibutions  (within  the  meaning  of 
section  170  (d)(2)).  to  tiie  extent 
allowable  as  a  deduction  in  the  taxable 
yean 

(vii)  The  increase,  if  any.  between  the 
end  of  the  preceding  year  and  the  end  of 
the  current  year  in  accounts  payable 
(otiier  than  interest  payable)  tiiat  are 
included  in  the  computation  of  taxable 
income; 

(viii)  The  decrease,  if  any,  between 
the  end  of  tiie  preceding  taxable  year 
and  the  end  of  the  current  taxable  year 
in  accounts  receivable  (other  than 
interest  receivable)  that  are  included  in 
the  computation  of  taxable  income; 

(ix)  Interest  which  is  excluded  from 
gross  income  under  section  105; 

(x)  The  dividends  received  deduction 
as  provided  under  section  243  (other 
than  deductions  under  section  243 

(xi)  The  increase,  if  any.  in  tiie  LIFO 
recapture  amount  (as  defined  in  section 
312(n)(4)(B))  between  tiie  end  of  tiie 
preceding  taxable  year  and  the  end  of 
the  current  taxable  year;  and 

(xii)  Any  deduction  in  the  taxable 
year  for  capital  loss  carrybacks  or 
carryovers. 

(3)  Subtractions.  The  following 
amounts  shall  be  subtracted  from 
taxable  income  to  determine  adjusted 
taxable  income: 

(i)  Wltii  respect  to  tiie  sale  or 
disposition  of  property  (including  a  sale 
or  disposition  of  property  by  a 
partnership),  any  depreciation, 
amortization,  or  depletion  deductions 
which  were  allowed  or  allowable  for  the 
taxpayer's  taxable  years  beginning  after 
July  10. 1088.  with  respect  to  such 
property, 

(ii)  Witii  respect  to  the  sale  or 
disposition  of  stock  of  a  memtier  of  a 
consolidated  group  that  includes  the 
selling  corporation,  an  amount  equal  to 
the  investment  adjustments  (as  defined 
under  (S  1.1502-32  and  1.1S02-32T)  with 
respect  to  sudi  stock  that  are 
attributable  to  deductions  described  in 
paragraph  (0(3M>)  of  this  section; 

(iU)  With  respect  to  the  sale  or  other 
disposition  of  an  interest  in  a 
partnership,  an  amount  equal  to  the 
taxpayer's  distributive  share  of 
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deductions  described  in  paragraph 
(f)(3Ki)  of  thb  section  with  respect  to 
property  held  by  the  partnership  at  the 
time  of  sudi  sale  or  other  disposition; 

(iv)  The  decrease,  if  any.  between  the 
end  of  the  preceding  taxable  year  and 
the  end  of  the  current  taxable  year  in 
accounts  payable  (other  than  interest 
payable)  which  are  included  in  the 
computation  of  the  corporation's  taxable 
income; 

(v)  The  increase,  if  any,  between  the 
end  of  the  preceding  taxable  year  and 
the  end  of  the  current  taxable  year  in 
accounts  receivable  (other  than  interest 
receivable)  which  are  included  in  the 
computation  of  the  corporation's  taxable 
income; 

(vi)  Amounts  that  would  be  deductible 
but  for  section  265  (regarding  expenses 
and  interest  relating  to  tax-exempt 
income)  or  279  (regarding  interest  on 
indebtedness  incurred  by  b  corporation 
to  acquire  stock  or  assets  of  another 
corporation); 

(vii)  The  amount  of  any  charitable 
contribution  (as  defined  in  section 
I70(c])  made  during  the  taxable  year 
that  exceeds  the  amount  deductible  in 
that  year  by  reason  of  section  170(b)(2); 

(viii)  The  decrease,  if  any,  in  the  LIFO 
recapture  amount  (as  defined  in  section 
312  (n)(4)(B))  between  tiie  end  of  tiie 
preceding  taxable  year  and  the  end  of 
the  current  taxable  year;  and 

(ix)  The  amount  of  any  net  capital  loss 
(as  defined  in  section  1222(10))  for  the 
taxable  year. 

(4)  Effect  of  adjusted  taxable  loss — (i) 
In  general.  If  a  payor  corporation  has  an 
adjusted  taxable  loss  for  the  taxable 
year,  then  its  adjusted  taxable  income 
shall  be  treated  as  zero. 

(ii)  Effect  on  excess  limitation 
carryforward.  The  amount  of  an 
adjusted  taxable  loss  reduces  excess 
limitation  carryforward  for  the  purpose 
of  determining  whether  there  is  excess 
interest  expense  for  a  taxable  year. 

(iii)  Adjusted  taxable  loss  not  carried 
forward.  An  adjusted  taxable  loss  in  one 
taxable  year  shall  not  affect  the 
determination  of  a  corporation's 
adjusted  taxable  income  for  any  other 
taxable  year. 

(g)  Related  persons — (1)  In  general. 
The  term  "related  person"  means  any 
person  who  is  related  to  the  taxpayer 
within  the  meaning  of  sections  267(b)  or 
707(b)(1).  For  this  purpose,  the 
constructive  ownership  and  attribution 
rules  of  section  287(c)  shall  apply. 

(2)  Anti-abuse  rule.  In  determining 
whether  persons  are  related,  the 
substance,  rather  than  the  form,  of 
ownership  is  controlling.  Thus,  for 
example,  the  principles  of  i  I.9S7-1 
(b)(2)  shall  apply  to  determine  whether 
an  arrangement  to  shift  formal  voting 


power  or  formal  ownership  of  shares 
away  fitim  any  person  for  the  purpose  of 
avoiding  the  appUcation  of  section  163 
(j)  shall  be  given  effect. 

(3)  When  related  person  status  is 
tested  Whether  a  person  is  related  to  a 
payor  corporation  under  secticm  163(i)  is 
determined  with  respect  to  an  item  of 
interest  expense  when  such  interest 
expense  accrues.  For  this  purpose 
(notwithstanding  the  rules  in  i  1.163(j}- 
7),  interest  expense  (including  amounts 
treated  as  interest  under  this  section) 
shall  be  treated  as  accruing  daily  under 
principles  similar  to  section  1272(a). 
Also  for  this  purpose,  interest  described 
in  paragraph  (e)(5)  of  this  section  shall 
be  treated  as  accrued  by  a  partner  as  it 
is  accrued,  under  the  principles  of  the 
preceding  sentence,  by  the  partnership. 
Changes  in  the  relationship  between  the 
payor  corporation  and  the  payee  after 
an  item  of  interest  expense  accrues  shall 
not  be  taken  into  account. 

(4)  Special  rule  for  certain 
partnerships — (i)  Less  than  10  percent  of 
partnership  held  by  tax  exempt  persons. 
Any  interest  expense  paid  or  accrued  to 
a  partnership  directiy  or  indirectiy  by  a 
payor  corporation  that  (without  regard 
to  this  paragraph  (g)(4))  is  related  to  the 
partnership  within  the  meaning  of  this 
paragraph  (g)  shall  not  be  treated  as 
paid  or  accrued  to  a  related  person  if 
less  than  10  percent  of  the  capital  and 
profits  interests  in  such  partnership  are 
held  by  persons  with  respect  to  whom 
no  tax  is  imposed  on  such  interest  by 
subtitie  A  of  the  Internal  Revenue  Code 
under  rules  provided  in  §  1.163(j)-4. 
However,  the  preceding  sentence  shall 
not  apply  to  treat  as  interest  paid  to  an 
unrelated  person  any  interest  that 
(under  rules  described  in  this  section]  is 
includible  in  the  gross  income  of  a 
partner  in  such  a  partnership  who  is 
itself  a  related  person  with  respect  to 
the  payor  of  such  interest. 

(ii)  Reduction  of  tax  by  treaty.  If  a 
treaty  between  the  United  States  and  a 
foreign  country  reduces  the  rate  of  tax 
imposed  by  subtitie  A  of  the  Code  on  a 
partner's  distributive  share  of  any 
interest  paid  or  accrued  to  a  partnership, 
such  partner's  interest  in  the  partnership 
shall  for  purposes  of  S  1.163(j)-2(g)(4)(i), 
be  treated  as  held  in  part  by  a  taxable 
person  and  in  part  by  a  tax  exempt 
person  in  accordance  with  the  rules 
described  in  S  1.163(j)-4(b). 

(5)  Examples.  The  principles  of  this 
paragraph  (g)  are  illustrated  by  the 
following  examples. 

Example  1.  (i)  Fifty-one  percent  of  the  total 
combined  voting  power  and  value  of 
domettic  corporation  A  is  owned  by  a 
domestic  tax-exempt  corporation,  Dl;  the 
remainder  ia  owned  by  foreign  corporation 
Fl.  Fl  is  organized  under  the  laws  of  country 


2.  Under  a  U.S.  tax  treaty  with  ootmtry  Z, 
interest  paid  by  A  to  PI  is  exempt  from  U.S. 
tax  under  the  mles  of  1 1.163  (})-4. 

(ii)  Under  these  facts.  Dl  is  related  to  A 
under  section  287tbK3]  (because  Dl  and  A 
are  iiieiiit>en  of  the  same  controlled  group  of 
corporationft.  as  defined  in  section  287(f)), 
and  interest  payments  made  l>y  A  to  Dl  are 
exempt  related  person  interest  expense,  a 
deduction  for  which  may  be  disallowed  under 
section  163(j].  Pi  is  not  related  to  A  within 
tiie  meaning  of  sections  287(b)  or  707(b)(1). 
Deductions  for  interest  paid  by  A  to  Pi  are 
not  subject  to  disallowance  under  section 

163U). 

Example  Z  (i)  llie  facts  are  the  same  as  in 
paragraph  (i)  of  Example  1.  except  that  d 
and  PI  each  own  SO  percent  of  the  vote  and 
vahie  of  X's  stock. 

(ii)  Unless  the  substance  of  Dl's  and  Pi's 
ownership  differs  from  its  form,  so  that 
paragraph  (8)(2)  of  this  section  (regarding 
abusive  ownership  structures)  applies,  none 
of  the  Interesl  paid  by  A  to  Dl  or  Fits 
subject  to  disallowance  under  section  163{j). 

Example  3.  (i)  A  a  domestic  corporation 
whose  t&xable  year  is  the  calendar  year,  is  a 
wholly  owned  subsidiaiy  of  F.  a  foreign 
corporation.  A  is  a  partner,  with  a  one-third 
share  in  the  capital  and  profits  interests,  of  P. 
a  domestic  partnership  whose  taxable  jrear  is 
the  calendar  year.  During  its  taxable  year 
ending  December  31, 1990.  and  taking  into 
account  its  interest  in  P.  A  has  adjusted 
taxable  income  of  $126.67.  A's  directly 
incurred  interest  income  and  expense  for  the 
taxable  year  are  Sao  and  $ea  Of  the  S90  of 
interest  expense,  $60  is  paid  or  accrued  to  F. 

(ii)  ft  interest  income  and  interest  expoiM 
for  the  taxable  year  of  the  partnership  ending 
December  31. 1990.  are  $20  and  $sa 
respectively.  A's  share  of  these  amounts 
(determined  under  rules  described  in 
S  1.163(j)-2)  are  $6.87  and  $16.87, 
respectively.  Of  Ps  $50  interest  expense  for 
the  taxable  year,  $20  is  paid  or  accmed  to  F, 
and  the  l>alance  is  paid  or  accrued  to  persona 
unrelated  to  A  or  to  any  of  the  other  partners 
of  P. 

(iii)  Interest  paid  or  treated  as  paid  to  F  by 
A  is  not  subject  to  U.S.  tax  due  to  a  lax 
treaty.  Taking  into  account  A's  investment  In 
the  partnership  (under  rules  described  in 
1 1 163  {jV-3).  A  does  not  sa'isfy  the  debt- 
equity  ratio  safe  harbor  test  in  1990. 

(iv)  Under  {  1.163(j)-l(a)  and  paragraphs 
(e)  (4)  and  (5)  of  this  section,  in  its  taxable 
year  ending  December  31, 1990.  A  is  required 
to  take  into  account  the  interest  income  and 
interest  expense  it  directly  incurs,  plus  its 
share  of  Fs  interest  income  and  interest 
expense.  Thxis,  A's  interest  income  for  1990  is 
$26.(J7,  and  its  interest  expense  is  $106.67.  A's 
excess  interesl  expense  for  1990  is  $16.87, 
which  is  the  difference  between  its  net 
Interest  expense  ($106.67  (interest  expense) 
-$26.67  (interest  income)  =  $80)  and  50 
percent  of  its  adjusted  taxable  income 
(($126.67  x  50%  =  $63.33). 

(v)  Pot  1990,  under  the  rule  described  in 
paragraph  (e)(5)  of  this  section,  the  amount  of 
A's  exempt  related  person  interest  expense  is 
$86.67  ($80  +  16.87  =  $88.87).  Since  that  • 

amount  is  greater  than  its  excess  interest 
expense  ($16.87),  section  163  (j)  disalkjws  a 
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dadoctloo  {or  tie.87  of  A't  inlerMt  txpcnse 
for  Hm  taxabia  jfmt.  That  dtMUimwl  InterMt 
expanM  is  carried  forward  to  A'a  isn 
laxaMa  yaar. 

KxaaipJe  4  (i)  X.  a  dooaatic  oorporattoa.  ia 
wiioUy  ownad  by  Y,  a  partnership.  A  treaty 
betwaan  the  United  Sutes  and  foreign 
country  U  rsduoas  the  rate  of  tax  on  intareat 
paid  to  residents  of  country  U  from  30  percent 
(the  appUcaMa  rata  for  related  person 
Intersst  under  sacttoaa  871  and  881  in  the 
abaence  of  a  treaty)  to  15  percent  Nineteen 
percent  of  the  capital  and  proflte  Interests  of 
partnership  Y  are  held  by  Z.  a  country  U 
corporation  entitled  to  claim  the  reduced 
(treaty)  rate  of  tax  on  interest  income:  the 
balance  is  held  by  unrelated  persons  not 
exempt  bom  U.S.  tax  on  their  distributive 
shares  of  interest  paid  by  the  corporation  to 
the  parbiership. 

(14  Under  paragraph  (g)(4)  of  this  section. 
less  than  tan  percent  (19  percent  divided  by 
two  (30/15))  of  rs  capital  and  profits 
interests  are  treated  as  held  by  persons  who 
are  tax  exempt  Accordingly,  all  interest  paid 
to  partnership  Y  by  corporation  X  is  treated 
as  paid  to  an  unrelated  person. 

|l.l63a)-«   CompuMionofdsbl-aqutty 
mto: 

(a)  In  general.  For  purposes  of  section 
163U),  the  term  "debt-equity  ratio" 
means  the  ratio  that  the  debt  of  the 
corporation  bears  to  the  equity  of  die 
corporation.  For  rules  defining  debt  and 
equity,  tee  paragraphs  (b)  and  (c)  of  this 
section.  For  rules  regarding  the 
computation  of  the  debt  and  equity  of  an 
affiliated  group  or  a  foreign  corporation. 
see  §S  1.163U)-5  or  1.163(j)-6. 
respectively. 

(b)  Debt—il)  In  general.  The  debt  of  a 
corporation  means  its  liabilities 
determined  according  to  generally 
applicable  tax  principles.  Thus,  the 
amount  taken  into  account  on  the  issue 
date  with  respect  to  a  debt  instrument 
which  is  not  issued  at  a  discount  or  a 
premium  shall  be  the  issue  price.  The 
amount  taken  into  accotmt  with  respect 
to  any  debt  with  original  issue  discount 
shall  be  its  issue  price  plus  the  portion 
of  the  original  issue  discoimt  previously 
accrued  as  determined  under  the  rules 
of  section  1272  (determined  without 
regard  to  aection  1272(a)(7)  or  (b)(4)).  In 
addition,  with  respect  to  the  issuer, 
unamortized  bond  premium  shall  be 
treated  as  debt 

(2)  Exclusions.  Short-term  liabilities 
as  defined  in  paragraph  (bK2)(i)  of  this 
section  and  commercial  financing 
liabilities  as  defmed  in  paragraph 
(b)(2)(ii)  of  this  section  shall  be 
excluded  from  characterization  as  debt 

(i)  Short-term  liabilities.  The  term 
"short-term  liabilities"  means  accrued 
operating  expenses,  accrued  taxes 
payable,  and  any  account  payable  for 
the  first  90  days  of  its  existence 
provided  that  no  interest  Is  accrued  with 


respect  to  any  portion  of  such  90  day 
period. 

(U)  CoauntnuaJ  financing  liabUHlas. 
The  term  "commercial  flnandng 
liabilities''  means  any  liability  if  it— 

(A)  Is  incuirsd  by  the  obligor  under  a 
commercial  pwwHng  agreement  (such 
as  an  automobile  "floorplan"  agreement) 
to  buy  an  Item  of  inventory: 

(B)  Is  secured  by  the  item; 

(C)  Is  due  on  or  before  sale  of  the 
item:  and 

(D)  If  entered  into  between  related 
parties,  has  terms  that  sre  comparable 
to  the  terms  of  such  financing 
agreements  between  unrelated  parties  in 
the  same  (or  a  similar)  Industry. 

(3)  Liabilities  of  a  partnership.  In 
determining  the  debt  of  a  corporation 
that  owms  an  interest  in  a  partnership 
(directly  or  indirectly  through  one  or 
more  pass-through  entities),  liabilities  of 
the  partnership  shall  be  treated  as 
liabilities  incurred  directly  by  each 
partner  in  the  same  manner  and 
proportions  that  the  liabilities  of  the 
partnership  are  treated  as  shared  by  ita 
partners  under  section  752. 

(4)  Anti-rollover  rule.  Decreases  in  a 
corporation's  aggregate  debt  during  the 
last  90  days  of  its  taxable  year  shaU  be 
disregarded  to  the  extent  that  the 
corporation's  aggregate  debt  is 
increased  during  the  first  90  days  of  the 
succeeding  taxable  year. 

(c)  Equity— {1)  In  general.  Equity 
means  the  stun  of  money  and  the 
adjtisted  basis  of  all  other  assets  of  the 
corporation  reduced  (but  not  below 
zero)  by  the  taxpayer's  debt  (as  defined 
in  paragraph  (b)  of  this  section). 
Whether  an  item  constitutes  an  asset 
shall  be  determined  according  to 
generally  applicable  tax  principles. 

(2)  Treatment  of  stock  of  certain 
nonincludible  corporations.  Under  the 
general  rule  of  paragraph  (c)(1)  of  this 
section,  assets  include  the  adjusted 
basis  of  stock  of  any  corporation  which 
is  not  an  includible  corporation  (as 
defined  under  section  1504(b)).  The 
ad)usted  basis  of  stock  held  in  a 
corporation  which  is  not  an  includible 
corporation  shall  be  further  adjusted 
under  principles  similar  to  those  in 
section  864(e)(4)  if  the  taxpayer  (or  the 
members  of  an  affiliated  group  of  which 
the  taxpayer  is  a  member)  owns  stock  in 
the  corporation  satisfying  the 
requirements  of  section  8e4(e)(4)(B)(U). 
Cf  i  1.861-12T(c)(2). 

(3)  Reduction  in  assets  for  excluded 
liabilities.  The  amount  of  a  taxpayer's 
equity  under  paragraph  (c)  (1)  and  (2)  of 
this  section  shall  be  reduced  (but  not 
below  zero)  by  an  amount  equal  to  the 
amount  of  liabilities  excluded  under 
paragraph  (b)(2)  of  this  secUon. 


(4)  Poftnenhip  interests  owned  by  a 
corporation:  In  determining  the  assets  of 
a  corporation  that  owns  an  biterest  in  a 
partnership,  the  corporation  shall  treat 
as  an  asset  the  adjusted  basis  of  its 
partnersUp  interest 

{S\  Anti-ovoidance  rule»—{\)  In 
general.  An  asset  of  the  taxpayer  shall 
be  disregarded  in  computing  the 
taxpayer's  debt-equity  ratio  if  the 
principal  piupose  for  acquiring  the  asset 
was  to  reduce  the  taxpayer's  debt-equity 
ratia 

(ii)  Anti-stuffing  rule.  In  determining  a 
corporation's  equity,  any  transfer  of 
assets  made  by  a  related  person  to  the 
corporation  during  the  last  90  days  of  its 
taxable  year  shall  be  disregarded  to  the 
extent  that  there  is  a  transfer  of  the 
same  or  similar  assets  by  the 
corporation  to  a  related  person  during 
the  first  90  days  of  the  corporation's 
succeeding  taxable  year.  However,  this 
rule  shall  not  apply  to  the  extent  that 
there  is  full  consideration  for  a  transfer 
in  money  or  property  (as  that  term  is 
defined  in  section  317(a)). 

(d)  Determining  the  debt  and  equity  of 
a  non-dollar  functional  currency  QBU. 
In  determining  the  dollar  value  of 
liabilities  and  assets  on  the  books  of  a 
qualified  business  unit  that  has  a 
functional  cturency  other  than  the 
dollar,  such  liabilities  and  assets  shall 
be  translated  at  the  spot  rate  on  the  last 
day  of  the  taxable  year. 

ILieaOH   Inlerset  not  sublet  to  tax. 

(a)  In  general.  Interest  paid  or  accrued 
by  a  corporation  under  the  rules  of 

8  1.163(j)-l  is  not  subject  to  tax  for 
purposes  of  section  ie3(j)  if  no  U.S.  tax 
is  imposed  with  respect  to  such  interest 
under  subtitle  A  of  the  Internal  Revf>.iue 
Code  (determined  without  regard  io  net 
operating  losses  or  net  operating  loss 
carryovers),  taking  into  account  any 
applicable  treaty  obligation  of  the 
United  States.  For  this  purpose,  whether 
interest  paid  or  accrued  to  a  partnership 
is  subject  to  tax  is  determined  at  the 
partner  level 

(b)  Partially  exempt  interest  Interest 
that  is  subject  to  a  reduced  rate  of  tax 
under  any  treaty  obligation  of  the 
United  States  applicable  to  the  recipient 
shall  be  treated  as  in  part  subject  to  the 
statutory  tax  rate  under  sections  871  or 
881  and  in  part  not  subject  to  tax,  based 
on  the  proportion  that  the  rate  of  tax     >< 
under  the  treaty  bears  to  the  statutory    ' 
tax  rate.  Thus,  for  purposes  of  section 
ie3(j),  if  the  statutory  tax  rate  is  30 
percent  and  pursuant  to  a  \teaty  U.S. 
tax  is  instead  limited  to  a  rate  of  10 
percent  two-thirds  of  such  interest  shall 
be  considered  interest  not  subject  to  tax. 


(c)  Date  for  determining  whether 
interest  is  subject  to  US.  tax.  The 
determination  of  whether  interest  is 
subject  to  U.S,  tax  is  made  on  the  date 
the  interest  Is  received  or  accrued  by  the 
payee,  whichever  is  relevant  under 
normally  applicable  U.S.  tax  principles 
for  purposes  of  determining  the  tax,  if 
any.  on  the  payee. 

(d)  Certain  interest  paid  to  special 
entities — (1)  Controlled  foreign 
corporations— {i)  In  general.  Interest 
that  is  paid  or  accrued  to  a  forogn 
corporation  described  in  section  0S7{a) 
(a  "controlled  foreign  corporation")  and 
that  is  not  otherwise  subject  to  tax 
under  paragraph  (a)  of  tids  section  shall 
be  deemed  subject  to  tax  to  the  extent 
that  such  interest  is  included  in  the 
foreign  corporation's  net  foreign 
personal  holding  company  income  under 
§  1.954-lT(c)  and  results  in  an  inclusion 
in  the  gross  income  of  a  United  States 
shareholder  under  section  951(a)(l)(A)(i] 
(or  would  have  been  included  in  a 
United  States  shareholder's  gross 
income  but  for  an  election  under 

§  1.954-lT(d)). 

(ii)  Effect  of  section  952(cXl)(A) 
(earnings  and  profits)  limitation.  For 
purposes  of  paragraph  (d)(1)  of  this 
section,  if  a  controlled  foreign 
corporation's  subpart  F  income  for  the 
taxable  year  is  limited  under  section 
952(c)(1)(A),  each  category  of  subpart  F 
income  described  in  section  952(a),  and, 
within  each  such  category,  each 
component  thereof,  shall  be  treated  as 
reduced  ratably. 

(iii)  Net  foreign  personal  holding 
company  income.  To  determine  whether 
an  item  of  interest  income  js  included  in 
a  controlled  foreign  corporation's  net 
foreign  personal  holding  company 
income  for  the  taxable  year,  die 
expenses  allocable  to  such  interest  shall 
be  deemed  to  bear  the  same  ratio  to  the 
total  expenses  allocable  to  the 
controlled  foreign  corporation's  net 
foreign  personal  holding  company 
income  (determined  pursuant  to  §  1.954- 
lT(c))  as  the  amount  of  such  interest 
bears  to  the  controlled  foreign 
corporation's  gross  foreign  personal 
holding  company  income  (determined 
under  S  1.954-lT(a)(2)(i)). 

(iv)  Related  person  interest  If  related 
person  interest  is  allocated  to  the  item 
of  interest  under  the  provisions  of 
S  1.904-5(c)(2)  and  paragraph  (d)(l)(iii) 
of  this  section,  and  if  the  United  States 
sheu^holder  receiving  such  related 
person  interest  is  subject  to  United 
States  tax,  thea  for  purposes  of 
paragraph  (d)(l)(i)  of  this  section,  such 
allocable  related  person  interest  shall  be 
deemed  to  be  net  foreign  personal 
holding  company  income  that  results  in 


an  inclusion  under  section 
951(a)(l)(A)(i). 

(v)  Section  78  amount  Any  foreign 
taxes  that  are  allocable  to  an  item  of 
interest  income  satisfying  the 
requirements  of  paragraph  (d)(l)(i)  of 
this  section  and  that  are  included  in  a 
United  States  shareholder's  income 
under  section  78  (or  would  have  been 
included,  but  for  an  election  under 
S  1.954-lT(d))  shall,  for  purposes  of 
paragraph  (d)(l)(i)  of  this  section,  be 
deemed  to  be  net  foreign  personal 
holding  company  income  that  results  in 
an  inclusion  under  section 
951(a)(l)(A)(i).  •-    ■ 

(2)  Passive  foreign  investment 
companies — (i)  In  general.  Interest  that 
is  not  otherwise  subject  to  tax  under 
paragraph  (a)  of  this  section,  and  that  is 
paid  or  accrued  to  a  passive  foreign 
investment  company  (as  defined  in 
section  1298)  that  is  not  a  controlled 
foreign  corporation,  and  which  a  U.S. 
person  has  elected  under  section  1295  to 
treat  as  a  qualified  electing  fund 
("QEF'),  shall  be  treated  as  subject  to 
tax  to  the  extent  that  such  interest  is 
included  in  the  QEPs  ordinary  earnings 
(as  defined  in  section  1293(e)(1))  and 
results  in  an  inclusion  in  income  of  such 
U.S.  person  under  section  1293(a)(1)(A). 

(ii)  Ordinary  earnings.  In  determining 
whether  an  item  of  interest  income  is 
included  in  the  ordinary  earnings  of  a 
passive  foreign  investment  company,  the 
item  shall  be  reduced  by  deductions 
allocable  and  apportionable  to  that  item 
under  SS  1.861-8  through  1.861-14T. 

(iii)  Section  78  amount.  Any  foreign 
taxes  that  are  allocable  to  an  item  of 
interest  income  satisfying  the 
requirements  of  paragraph  (d)(2)(i)  of 
this  section  and  that  are  included  in  a 
U.S.  person's  income  under  section  78 
pursuant  to  section  1293(f)  shall,  for 
purposes  of  paragraph  (d)(2)(i)  of  this 
section,  be  deemed  to  be  ordinary 
earnings  that  are  included  in  the  income 
of  a  U.S.  person  under  section 
1293(a)(l](A). 

(3)  Foreign  personal  holding 
companies — (i)  In  general.  Interest  that 
is  not  otherwise  subject  to  tax  imder 
paragraph  (a)  of  this  section,  and  that  is 
paid  or  accrued  to  a  foreign  personal 
holding  company  (as  defined  in  section 
552)  that  is  neither  a  passive  foreign 
investment  company  nor  a  controlled 
foreign  corporation,  shall  be  treated  as 
subject  to  tax  to  the  extent  that  such 
interest  is  included  in  the  company's 
undistributed  foreign  personal  holding 
company  income  (as  defined  in  section 
556)  and  results  in  an  inclusion  in 
income  of  a  U.S.  person  under  section 
551(a). 


{n)  Undistributed  foreign  personal 
company  income.  In  determining 
whether  an  item  of  interest  income  is 
included  in  the  undistributed  foreign 
personal  holding  company  income  of  a 
foreign  personal  holding  company,  the 
item  shall  be  reduced  by  deductions 
allocable  and  apportionable  to  that  item 
under  \  %  1.861-6  through  1 J61-14T. 

(iii)  Effect  of  distributions.  Any 
amount  that  would  be  treated  as  subject 
to  tax  by  virtue  of  this  paragraph  (dK3) 
but  for  a  dividends  paid  deduction 
imder  section  561  shall  be  treated 
subject  to  tax. 

(4)  Producer's  loan  interest  paid  to  a 
DISC,  Interest  paid  or  accrued  with 
respect  to  a  DISC  (as  defined  in  section 
992)  that  is  treated  as  interest  with 
respect  to  a  producer's  loan  (as  defined 
in  section  993(d])  is  treated  as  subject  to 
U.S.  tax  if  such  interest  is  taxed  to  the 
shareholders  of  the  DISC  under  section 
995(b)(1)(A). 

S1.163(D-5    AffMaled  group  rules. 

(a)  Certain  related  corporations 
treated  as  one  taxpayer— {\)  Scope.  This 
section  applies  section  163[j}  to  certain 
related  corporations  which  are  (or  are 
treated  as)  members  of  an  affiliated 
group  and  which  under  section  163(j) 
(6](C)  and  (7)  are  treated  as  a  single 
taxpayer.  Paragraphs  (a)(2]  and  (a)(3]  of 
this  section  describe  the  corporations 
that  are  subject  to  sudi  treatment.  (For 
purposes  of  section  163(j)  and  these 
regulations,  the  rules  in  regulations 
under  section  1502  apply,  but  unless  the 
context  otherwise  requires,  the  term 
"member"  means  a  corporation  that  is, 
or  is  treated  as,  a  member  of  an 
affiliated  group  under  this  paragraph  (a), 
and  the  term  "group"  refers  collectively 
to  the  member  and  the  other 
corporations  that  are  so  treated.) 
Paragraph  (a)(4)  of  this  section  provides 
rules  that  treat  a  corporation  as  a 
member  of  a  single  affiliated  group  if  the 
rules  of  this  paragraph  (a)  would 
otherwise  cause  it  to  be  treated  as  a 
member  of  more  than  one  affihated 
group.  Paragraph  (b)  of  this  section 
provides  rules  regarding  the 
computation  of  items  of  income, 
expense,  and  carryovers  under  section 
163(j)  for  an  affiliated  group  of 
corporations  if  all  of  the  members  of 
such  group  join  in  the  filing  of  a  single 
consolidated  return  for  the  taxable  year 
under  section  1501.  Paragraph  (c)  of  this 
section  provides  rules  for  corporations 
that  are  not  members  of  consolidated 
groups  which  are  subject  to  the  rules  of 
S  1.163(j>-«(b).  Paragraph  (d)  of  this 
section  provides  rules  regarding  the 
computation  of  the  debt-equity  ratio  for 
purposes  of  applying  the  debt-equify 
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163(j)aaiW 

whether  such  affiliated  groiipfika  i 


1501. 

(i) /f»  j«Mra^  If  at  ImH  ao  psroMl  «f  Hh 
total  vBliqg  powar  and  Iftol  vahw  «f  the 
8t0ok  of  aa  iBcfaMlibk  oofpontifla  (as 
deGoad  in  aaoliaB  15e«B»))  ia  owned. 
diracMjr  or  iadimetir.  by  aw)tbar 
includible  corporation,  the  lint 
corporation  shall  be  treated  as  a 
member  of  aa  amatod^oap  that 
includes  Um  olhar  oospoialioa  and  its 
affiiiatoa.  Hie  attribwtiaa  niias  af  saclioa 
318  shall  iwisr  ior  paiposes  of 
detamiaiBf  iufiract  sta^  aamership 
under  tUa  paaapaph  {mm- 

(ii)  Onov^  Tha  priMpte  <if  dus 
paragraph  (a^a}  an  Uhistraiad  by  die 
foUowiqg  example. 

&—yhL  M»i*  V  w  wbaiy  awasd 
d  MisSr  sahsUiaBtaa^F.  a  I 
corporaliaa.  X  aad  T  SHB  ast  1 
aflUialad  pMV  «adwa«iien  1J(M(«)  1 

F  it  aot  itsdf  an  kicladible  oaqraialiaa 

wctioa  isai(b|3).  Howwrnt.  andar^uarnvh 
<aK3|  of  this  sacttni.  X  and  T  m  tnatad  aa 


afaa 


section  3ia(«KIMQ.  X  Is  toMlad  as 
indtawdy  «■  panaat  of  Y.  and  Y  is 
as  flwaiag  iadifaedr  lOe  ysqosat  of  X. 

(4)  rw-liroafcernrfes.Ifdienilesaf 
thisparagiaph(al  weald  treat  a 
coiporatiaa  as  a  faeadwr  af  BHMe  Aaa 
one  affiUaled  f^oap.  Own  the  principles 
of  aeetioa  1»I(^H)  «>d  Ihe  regtdaHons 
thereunder  shall  detetadna  the  ^oop  ef 
which  eech  ciotporetien  ehefl  fce  treated 
as  a  BMBbar. 

(b)  Opewtfw  rnJbs  fm-  cmmotidated 
group»—{\.)  la  gmmral.  If  aU  af  the 
members  ef  the  affilMed  ] 
meawers  af  a  sinye ' 
for  the  taxable 
reqttifedby 
regidalioaa  (other 
ofiwyeap'sdebteqatlyTatto 
paiafiaph^ef  dde  aeoHea)  ekaB  be 


the  oea^»utBtiaBs 


UMI 


lbiap«apaali(b|.t( 
diia  SBOliBBler  iMJea  appJcaMn  te  : 
affiliated  tpaepe  wet  dwulbiidln  Ibe 
precedhif  aaataaoe. 

(2)  Asaw  dMamiNiatf  «n  e 
consolidaltd hmm  "ne  i 


required  by  sectfaa  lUQ)  i 
regalaUene  ibaU  be  deterad— d«er  Ae 


exai 

shaD  be  the 

incoae 

(wilbaal 


provided  ia  il  IJMBK  (d)  and  W)- 
SiiBiMy.dMgraap'a 
Ibe^fale 


expense  shall  1m  dulwmlaed  by 
reference  te  die  group's  net  ia(tesest 
expense,  adjusted  taxable  income,  and 
excess  limtettoo  oanyferward  [um 
determined  uader  pan8rapb{bHS}  af. 
this  section).  Except  aa  piDvided  in 
paragraphs  (b)  (5)  and  (B)  of  dus  secUon. 
disallowed  Interest  expense 
carryforwards  and  excess  limitation 
carryforwards  shall  also  be  detemuoed 
on  a  coasf^kiated  beats. 

(3)  Exempt  reJatadpenoa  mtereat 
expense,  fai  dLleuuinitig  the  group's 
exempt  related  person  interest  expense, 
interest  expense  sbaH  be  treated  as  paid 
or  accmed  to  a  related  person  fwldtin 
the  meenlngof  f  1.1(n8>-2lW)  If  ^  ^nndd 
be  so  treated  if  peid  or  accmed  to  dw 
saoie  payee  by  any  member  of  ^ 

8™"P-  .    „ 

(4)  Defanod  mtereompaay  gain.  For 

purpoees  efdeSsradabig  the  adjusted 
taxable  teoosM  af  tbe  pai^i.  dw 
folloiei^  eperisl  wdsa  shall  apply- 

(i)  Aay  s"bi  oa  a  defiBtred 

intercoa^aoqr  I aelisa  (iwAadtaffaay 

gain  dascribed-in  f  LlMO^ntaM  diat  is 

restoMd  ia  mil hwii  wiJi  the ndes 

under  1 1 1.150e-U(d)  or  I.liQ»-13T(t) 
shaU  be  aabtoadad  boss  tbe  gnNip's 
consdidatad  taxable  laooaie. 

(i^  if  praperty  is  dispoeed  of  aader 
I  llSOt-U  (eMit  sr  (f)  or  «  UtSHt- 
ISTIss).  aay  aaMiBt  sdbtaaotsd  faaa  die 
group's  ceoeoHdatad  taxable  tnoomate 
a  pcevioos  taxable  year  with  raspact  ta 
such  property  aadarparayapb  <bX^i) 
of  diis  section  shall  be  added  te  tbe 
group's  consolidated  taxable  taicoBe. 

(iii)  Bxatnla.  Hw  priaolples  of  this 
paragRvb  (faX«)  are  Bbisttated  by  die 
f ollowbig  exantple. 

ExaiB#le  fU  OslMMary  t  tHt  X.  a 
nmafaar  of  aa  afflbatad  aaap  I 

consoUdalad  latiiM  forma  caL 

pui  ihosao  ptopor^y  fa  IKW  tro«  — 
uoreleiad  paraOB.  K  dspiaeialsa  lbs ' 
over  a  ft-yoar  ffitod.  Os  )osNasy.1< ' 
whM>  X"!  bssii  Ih  da  pispw%  iati.  K  sal 
iha  prsDBSlras  tr.  aaotersaaabsrcf  da 


iotsashimsTbesaioisa 

deferred  i ^ . ^^_  ^ 

1 1.1M2-13.  and  X's  ^  of  tnB4s  defamd 
under|1.1Sin-t3(c).1n1holumdsofY  tho 
property  is  once  again  depreciable  over  a  9- 


year 


(U)  AspnwUadJa«at^paph|bMSMi)af 
this  ssaika.  ^  jroey'e  tssaWs  \mrtmm  hr 
19M  Is  ledaosd  by  Ma  fte  ew^ef 
nslarsdfBlDuadsr|1.tlVK'4fItX)a«b 
raspact  la  Ibalransfcfiedyiepeitir.  la 


tanSfamdfcqpaitir  for  auchyaar. 
(in)  On  Jaaaaiy  t  WV.  Y  aeBs  tiw  property 

for  taoota  SB  anrslstadpanon  and 
iwnfiiiitt  pin  of fWlin  sde  results  la 
isstarattBa  efflSO  er«ala  oiisr  1  t.MB- 
ISfltalwIlbisspsBttathssMbMaaa^etf 
property  bsm  XSe  Y.  Ibas^  T*  sSleieaaltata 


__         rlaanyad)Dtla— I 
undw  aodiaa  ttlO).  Uadw  I  US3(ih 
4Q(a)(l^  the  raniQlidstnrt  taxable  lacoaais 
redooed  by  SMO  Id  rafled  previous 
depredafloa  dedaedans  with  reqtect  to  such 
property.lntfdditiaik  as  pnwlded  la 
paragraph  (b^SKfl)  ef  this  sectioa,  tbe 
coBSoiidaled  taxable  inceme  jslaoreassdbr 

1906  oMwobdalsd'taaablaiBBemBby^rtm^ 
the  restoMtlaa  afMSafdalsstwl  saiaJa  that 

year. 

(S)  Ctnt  ffotwwds  to  cvifeirf  texoMe 
year.  lYie  group's  disallowed  interest 
expenss  carryfarwatd  or  excees 
liadtatiea  uaiyfetwaids  to  tbe  cnrrert 
taxSble  year  sbslbe  Ibe  relevant 
carryforwards  frees  the  group  s  prior 
taxable  years,  plus  any  disallowed 
interest  expense  canyfafweid  or  excees 
liiritadea  canyCBiwaids  froai  separate 
retain  peers  pei  iirittBd  le  be  need  by  ne 
group  ander  die  ndes  of  1 1.HM(jV^ 

(8)  Afaerbers  AMvny  Ifw  jfW9>-ffl 
DiBoUo¥Mdiiammtexpeaa9 
ixat^annrd.  Aqeadier  leaaag  the 
gnrap  AaAcany  foiwaid  to  Its  sepaiate 
return  years  a  poilloB  of  tbe  gfoup 
disallowed  interest  expenee 
canjFfiBrBFSKd  dsftemdaedas  of  tbe  end 
of  tbe  laat  coasondaled  retam  y  ear 
during  wbkh  tbe  ooiparafion  was  a 
meadiar  of  ^yaH>u3acib.portoB  shall 
equal  ifae  asnouaft  af  die  yeap's 
disaHowad  biterast  axpeMO 
canyiorwcardBMdtipiledbyafagtkaL 
die  noaMtater  of  addcb  is  d»  aggregate 
ameoot  of  exempt  related  person 
tattweetaapeaeapaidaracGnadby 
mill  Biiisitisi  iliahufbi  nii1r1"t—  ** 
was  e  aeaAar  qf  fne  I 


amoMotflfj 
inte^sUmWj 

pre-a^fflation  I 

expense  vauyCmward  \  _ 

groop.  tbe  anooflttd  sadi  nesBber's 


disallowed  interest  expense 
carryforward  shall  be  treated  as  exempt 
related  person  interest  expepse  of  bodi 
die  member  and  die  group.  Further,  the 
group's  disallowed  interest  expense 
carryforward  shall  be  reduced  by  tbe 
amount  allocated  to  the  member.  If  the 
member  leaves  the  group  daring  fhe 
consolidated  return  yeer,  rules  similar  to 
die  rules  of  |  l,lS02-21(bK2)  shall  aroly. 
, ;  (ii)  Excess  limitation  carryforward.  J^  - 
jiiember  leaving  the  group  shall  not      t ;, 
carry  forward  to  its  separate  return 
vears  any  portien  of  die  group's  excess 
Umltation  carfyfarwaxd.  and  die  group's 
excess  timitadon  canyfarwSrdshsU  not 
be  reduced  by  virtue  of  such  member's 
departure  from  the  group.  However,  if 
all  the  members  of  a  consolidated  group 
become  members  of  another 
consolidated  group,  the  acquired  group's 
excess  limitation  carryforward  shall 
become  excess  limitatioB  carryforward 
of  the  corporation  that  was  the  common 
parent  of  the  acquired  group.  For 
purposes  of  determining  the  extent  to 
which  this  excess  limitation 
carryforward  becomes  excess  limitation 
carryforward  of  die  acquiring  group 
under  paragraph  (b)(5)  of  this  section, 
see  ( 1  J63(i)^(b). 

^■-  (7)  Examples.  The  following  examples 
illustrate  the  prindples  of  this  paragraph 
(b). 

Example  1  (i)  X.  Y.  and  Z  are  domestic 
corporations  that  are  members  of  a  newdy 
formed  consolidated  group  described  in 
paragraph  (b)  of  tiiis  section.  X  owns  100 
percent  of  the  stoclc  of  Y.  and  Y  owns  80 
percent  of  the  stoclc  of  Z.  Fl,  a  foreign 
corporation,  owns  60  percent  of  the  stocic  of 
X.  Any  interest  paid  or  accrued  by  X.  Y.  or  Z 
to  Pi  is  exempt  under  section  163U)  because 
it  is  exempt  from  U.S.  withholding  tax  under 
a  treaty  with  Fl's  country  of  residence.  Such 
interest  (including  interest  paid  by  Z)  is  also 
paid  or  accrued  to  a  related  person  within  the 
meaning  of  i  1.163(j)-2  (g)  and  paragraph  (b) 
(3)  of  this  section. 

(ii)  For  1991.  the  group's  first  taxable  year. 
X.  Y,  and  Z  have  tbe  following  relevant  items 
of  income  and  expense — 
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group's  exempt  related  person  interest 
expense  for  1981  is  S76a  The  groiqi's 
disallowed  interest  expense  for  1981  is  the 
lesser  of  its  excess  interest  expense  or  its 
exempt  related  person  interest  of  8300.  This 
$300  is  a  group  disaUowed  iaterest  expense 
carryforward  to  the  group's  1982  taxabie 
year. 

Example  Z-\\)  The  facts  are  me  same  as  in 
Example  1.  In  the  group's  1982  taxable  year, 
the  members  have  the  following  relevant 
items  of  income  and  expense — 


(iii)  Under  1 1.1502-11.  the  group's 
consolidated  taxable  income  for  the  1991 
year  is  $150.  Adjustments  to  consolidated 
taxable  income  total  $5a  resahing  in 
consolidated  adjusted  taxable  income  of 
$20a  The  group's  net  interest  expense  for 
19S1  is  $800  ($1,800-8800).  and  ito  excess 
interest  expense  is  $300  ($80(H$t.00O/2)).  The 


noofM 

Inlsiast 

nSsd 
pMon 

X,',,i  ,„ ;:  - 

8S0O 
200 

8800 
900 
200 

$80 

V.                

600 

2 

ISO 

Total.™.   _ 

800 

1,800 

800 

(ii)  Under  1 1.1S02-11,  tbe  group's 
consolidated  taxable  income  for  1982  Is 
$1,100.  AdjustmenU  to  consobdated  taxable 
income  total  $20a  resulting  in  consolidated 
adjusted  taxable  income  (rf$lJOO.  lite 
group's  net  interest  expense  for  1982  is  S800 
($1,600-8800),  its  excess  interest  csqiense  is  80 
($8(XM$2.100/2)).  and  it  has  excess  limitatioo 
for  the  year  of  $260  ($2.100/2-$aOO).  The 
group  is  permitted  to  deduct  all  of  its  current 
exempt  related  person  interest  expense 
($800),  plus  an  amount  of  its  disallowed 
interest  expense  carryforward  from  1981 
equal  to  its  1902  excess  limitation,  or  $25a 
llis  leaves  a  dlsalloMred  interest  expense 
carryforward  to  the  group's  1999  taxabie  year 
of$5a 

Example  3.  The  facts  are  tbe  same  as  in 
Example  Z,  except  that  Z  leaves  the  group  on 
December  31. 1992.  Under  the  rules  of 
paragraph  (b)(6)(i)  of  this  section,  Z's 
disallowed  interest  expense  carryforward  to 
its  1993  separate  retura  year  is  equal  to  the 
group's  remaining  carryforward  at  the  end  of 
1992  ($50),  multiplied  by  a  fraction,  tbe 
numerator  of  which  is  $300  (tbe  total  amount 
of  exempt  related  person  Interest  expense 
paid  or  accrued  by  Z  while  it  was  a  member 
of  the  group]  and  the  denominator  of  which  is 
$1,550  (the  total  amount  of  exempt  related 
person  interest  expense  paid  or  accrued  by 
all  members  of  the  group).  Thus.  Z's 
carryforward  to  Ms  1993  separate  return  year 
is  $0.68.  The  XY  group's  carryforward  to  ite 
consolidated  1993  taxable  year  is  reduced  by 
that  amount,  and  is  therefore  $4a32. 

(c)  Operative  rules  for  other  groups — 
(1)  In  general-^i)  Group  members' 
computation  years.  This  paragraph  (c) 
provides  rules  for  the  application  of 
section  163{j)  and  these  regulations  to 
Corporations  that  are  members  of  a 
group  not  governed  by  paragraph  (b)  of 
this  section.  Under  this  paragraph  (c),  a 
corporation  that  is  a  group  member  is 
required  to  take  into  accoimt  the  items 
of  income,  expense,  end  carryovers  that 
are  pertinent  under  section  163(j)  for  all 
group  members  whose  taxable  years 
end  with  or  within  the  taxable  year  of 


the  member  with  respect  to  which 
computations  are  required  (hereafter,  a 
"compute  ti(Hi  year").  ■■  ,  ^  i, 

(ii)  Treatment  of  consolidated  « - 1 

subgroup  If  some  of  tbe  members  of  a 
group  subiect  to  this  paragrai^  (c)  K>in 
in  fiUng  a  consolidated  return  under     '.    i' 
section  1501  for  a  taxable  year  \ 

("consolidated  subgroup"),  such 
consolidated  subgroup  shall  be  treated 
as  a  single  member  of  the  group  for 
puiposes  of  applying  this  paragraph  (c).  > 
The  consolidated  subgroup's  items  of     ,  - 
income,  expense  and  carryover  that  are  ; 
pertinent  under  section  163(i)  and  these  * 
regulations  shall  be  determined  on  a    , 
consolidated  group  basis,  as  if  the        , 
consolidated  sub^up  were  described 
in  paragraph  (b)  at  this  section. 

(2)  Determination  and  allocation  of 
group  items.  The  computations  required 
to  be  made  under  this  paragraph  (c) 
shall  be  made  as  follows — 

(i)  Step  1 — Certain  items  determined 
separately.  The  exempt  related  person 
interest  expense,  interest  income, 
interest  expense,  taxable  income,  and 
adjustments  to  taxable  income  required 
by  1 1.163(j>-2  (f).  odier  dian  die 
adjustment  for  net  interest  expense 
described  in  S  1.163a)-2(f)(2)(i),  shall  be 
determined  separately  for  each  member 
of  the  group. 

(ii)  Step  2-— Computation  of  certain 
group  items— {h)  Net  interest  expense. 
llie  separately  determined  amounts  of 
interest  income  and  interest  expense  for 
each  member  shall  be  aggregated  and 
then  netted  to  determine  the  group's  net 
mterest  expense. 

(B)  Adjusted  taxable  income.  To 
determine  the  group's  adjusted  taxable 
income,  the  separately  determined 
taxable  income  of  each  member  and 
adjustments  thereto  (other  than  net 
interest  expense)  shall  be  aggregated. 
and  the  amount  of  the  group's  net 
interest  expense  (as  determined  under 
paragraph  (c)(2)(ii)(A)  of  this  section) 
shall  be  added  to  such  amount. 

(C)  Exempt  related  person  interest 
expense.  To  determine  the  amount  of  the 
group's  exempt  related  person  interest 
expense,  the  separately  determined 
amounts  of  exempt  related  i>erson 
interest  expense  for  each  member  shall 
be  aggregated.  In  making  this 
determination,  interest  expense  shall  be 
treated  as  paid  or  accrued  to  a  related 
person  (within  the  meaning  of  i  1.163 
(j)-2(g))  if  it  would  be  so  treated  if  paid 
or  accrued  to  the  same  payee  by  any 
member  of  the  group. 

(D)  Excess  limitation  carryforward. 
To  determine  the  amount  of  the  group's 
excess  limitation  carryforward  from 
each  of  the  three  prior  computation 
years,  the  amoimt  of  each  member's 
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UMI 


excess  HuiMeUun  tarwyfofwerd  fro^'  *  '•**_* ' 
escB  of  men  pnw  yeots  mihII  oe 

■88»»8«*«d- 

(E)  DimHomBd  tatermt  virpeme 
coifyfonnfa.  TO  oelemHoe  ue  •mown 
of  flw  Roup's  dteeilowM  tntemt 
expense  ceii  jffmwwiid.  <lie  aiBOunts  of 
dlseMowed  talenfl^  ORpense 
curyforwreid  of  aech  ineeibcr  shall  W 


detertnfaied  in  9lep  t  end  JStep  3. 
respectiv^.  Disaflowed  faaterett 
expease  of  tile  jraup  ariaiqg  k>  the 


member  of  the 


liesod-onfM 


Diadiowad  totnett  axpenM  canyfwwsrd  Of 
Ike  vniMwr  fcen  ms  ] 


(iit)Sley.»  iJetermhmtianoflhe 
^iw«»%  iMeraaf  ^Bdaetitm  ■  (A)  Abmsc 
inttregt  expenae  of  Ae  frei9».  THe 
flvoaD  a  exoesa  iiRefasK  exBasae  tec  lae 
coiap^Aation  ^oar  soaH  oe  osseraaaeQ 
by  irfsieaee  le  Hs  net  fatefest expense. 
adjusted  taxaMe  hnonK.  and  excess 
liraiMion  canyforwafd  (as  detatnrined 
in  Step  2).  TV  ordering  nile  of 
i  l.lt3(fH4d1  shall  apiply  in  detarmining 
«»Weh.  If  any.  ef  the  poop's  exoees 
limitation  oafryfonvasds  from  prior 
years  are  absuibod  in  Me  computation. 

(■)  OimiKuw&d  mtentt  expente  of  the 
gnm^  l%e  poop's  dtoaScwod  tntereet 
expense  (or  Mw  oompotation  year  shall 
be  dalsnoiMBd  by  lofeienoe  to  its 
Liiua^il  related  person  interest  expense 
and  excees  intarest  expaose  as 


Exempt  related  person  intansl  expente  dflhe 
member  for  ^  conputetieii  jear 

Exempt  nleted  person  interest  expeme  «€  d«e 
group  for  the  computation' year. 

(d&fcesB  limitation  and  deduction  of 
ifteaJfciTirrf  interest  expeaae 
carryferwmrd    (J )  Baaeee  limitatien. 
llMffoup's  excess  linitation  for  the 
computation  year  shaH  be  deteinuned 
by  reference  (o  its  not  interest  expense 
end  adiusted  taxable  income  (as 
determined  in  St£;p  i). 

{2)  Deduction  of  diaallowed  intermit 
expense  canyforwafd.  The  amount  of 
the  group'*  disallowed  interest  expense 
carried  forward  to  the  current 
coBVutatiaa  year  (as  deteiminad  in  Step 
2)  diat  is  dedur^i^^  thareie  aoder 
S  1.163(i)-'Uc)  aliali  be  detecaained  by 
refaranee  to  dH  eKoaas  limitation  of  the 
graop.  The  dedoctioo  for  each 
canyforward  shaH  be  allocated  to  eadt 


Qoj  Step  ♦— QuM  ffetnwde  la  < 
cooi^oloCiaa/oif   ^^^mMoomshsc 
deducUkkin^i 
year.  Badi  uiiiiiAi 
expense  uaii  jfw  ward  to  ike  aexi 

maenboi's  ellocaUe  ehare  of  Ike  mop's 
disaHoared  ifHeietft  expense  for  we 
current  year  {as  determined  in  Step  3}. 
plus  sadi  member's  dIecaUe  share  of 
the  group's  disalluived  interest  expense 
carryfamrard  to  the  current  year  that  ts 
not  deductible  in  the  current  year    . 
(because  each  amount  exceeds  any  , 
excess  limitation  of  thepoop  far  that 
year).  The  group's  unused  disallowed 
interest  expense  carryforward  to  the 
current  year  shall  be  allocated  to  eadi 
member  df  the  group  ba^  on  the 
following  ratto: 


Disalloivad  iaterest  expense  cairjrfwwsrd  et  \ 


Dtsallewed  interest  expense  canyiarwajd  ^  the 


bmm  the  preceding  coifMUtioB  rear 


bom  the  lueoeding  cemputition  year 


(Bi  Excee,  UmiUUion  carryforwanL  The  excess  limitotioa  canyforward  ofthe  group,  if  ^\J;STJ^^Ji''^,^ 
oompiitatiffa  years  diat  is  oot  absorbed  in  the  current  computation  year  (as  provided  m  Step  ^  *all  Oe  attocaiaa  oy  yoat  to 
eadi  maadinr  of  Ae  greiv  (succeeding  computatiea  years)  baaed  on  Uw  faUoanag  ratio: 

I  carryforward  or  the  member  from  the  q>ecific  prior  cempntaaan  year ' 


Excess  limitation  carrylorward  of  the  roap  liwa  the  eame  prior  computrton  year 

(The  fioup's  excess  baitatkn  cairyfarward  from  die  dud  prior  coaspatatioa  year  exphes  after  die  cuitent  computation  year 

and  dutefare  cannot  be  cariied  inrward  to  dw  next  year.  See  1 1.1C3  (j)-l  (d).)  «■    u  »s t 

IQ  AUocaikm  of  remaining  exoeeM  limitation  ef  the  grmip  for  the  competation  yeei--^U  Jo  geaeroL  Excess  limriation  ol 
die  groap  for  dw  coMpotation  year  lemaining  after  ttie  deduction  of  disallowed  interest  expense  carryforward  to  aucb  year  U 
allacatod  to  each  naember  of  the  group  liased  on  the  followlag  ratio: 


Separate  exeen  limitation  far  each 


ofdw 


I  computation  year 


Totel  af  tke  aaparale  excess  liaMatians  ef  each 


of  the  roop  for  die  computation  year 


(2J  Separate  excess  limitation.  The 
separate  exoeas  limitstioo  of  each 
aenyber  shall  be  oaaipatod  as  if  die 
member  was  not  a  awmber  of  an 
afTiHatad  groap  far  dw  oonqnitatioD 
year.  Hm  smiarnln  excess  hmitation  of 
each  ■Mimlisf  shad  be  detenained  oxuler 
die  rules  of  f  1.163  (j>-2  (c)  and  before 
reductioo  for  the  anioont  of  any 
diaallowed  interest  expense  cMTied 
forward  to  that  year  by  ouc^  member. 
For  puipoees  of  these  oompetations,  a 
member  that  has  net  interest  income  far 


■the  coaofuitatioo  year  has  net  interest 
expense  of  sera  and  a  aMmber  that  has 
excess  iataraat  eKpeau  for  the 
compuiadoa  year  has  separate  exceas 
limitadan  of  aero. 

(D)  Members  leaviag  a  group.  A 
raeadyer  leaMng  a  group  shall  carry 
forward  to  awsoaediag  taxable  years  any 
exoese  liiritotiBQ  or  disaiaissd  iateioat 
expense  attoeatad  to  «  andar  dris 
pMopaph  (<^  1^  ralaa  Umttioe  dM  ase 
of  M^  caiiyfaiwards  adwn  sack 
member  beovaiee  a  member  <A  another 


affiliated  group,  or  has  transferred  its 
Bsaets  in  a  transaction  to  wAtich  sectioo 
381  (a)  andies.  see  1 1.163  iAY^ 

(3)  Examples.  Itie  following  examides 
illustrate  die  princ^les  of  this  paragraph 
(c). 

Example  1  A.  &  and  C  ate  odendar-year 
domestic  ooipocalioaa  diat  era  members  of 
an  affiliated  flroup.  TaUe  1  dapiota  aBUMBts 
detemiMdte  Step  1  for  Ifaaae  ooiporalteM 
for  Ihili  teashii  yaam  siidtei  Hai  iiahsr  n. 
IflOl.  Ua«ar  lOlas  daaoAed  to  pofafraph  (d| 
of  this  aeeHon.  tliia  poop  does  Ml  aotirfy  «e 


debt-e<|uity  ratio  aafe  Itariwr  test  for  1901. 
Assume,  for  purposes  of  this  exampla,  tliat 


there  are  no  excess  limitation  carryforwards 
and  no  disallowed  interest  expense 


carryforwards  to  the  1991  taxable  year  for 
any  member  of  tlie  group. 


\ 


Table  1 


*     ■ 

imareat 
Income 

kitsmt 

9Xp6nS0 

Taxat)te 
income 

twiora 

Adjustments 
<o  taxable 

including  net 

interest 

expense) 

Exefnpi 
relalad 
person 
interest 
expense 

A 

$600.00 

^00.00 

$500.00 

900.00 
200.00 

$50.00 

200.00 

50.00 

$25.00 
75.00 

a           ,  ,,      ,                                                    

$600.00 

C -.- - 

150.00 

Total       ....                               ~.    

800.00 

1.800.00 

JOO.OO 

100.00 

750.00 

(a)  Step  2  determinations.  The  group's  Step 
2  determinations  are  as  foUows: 

(1)  Net  interest  expense.  The  separately 
determined  interest  income  and  interest 
expense  of  A,  B,  and  C  are  aggregated.  Thus, 
the  net  interest  expense  of  the  group  is  $800 
($1.600 -$800). 

(2)  Adjusted  taxable  income.  The 
separately  determined  taxable  income  and 
the  separately  determined  adjustments  (other 
than  net  interest  expense)  of  A,  &  and  C  are 
aggregated  and  added  to  the  group's  net 
interest  expense  to  determine  the  group's 
adjusted  taxable  income  of  $1,200 

($300  +  $100 + $800  =^  $1 ,200). 

(3)  Exempt  related  person  interest  expense. 
The  separately  determined  amounts  of 
exempt  related  person  interest  expense  of  A. 
B,  and  C  are  aggregated  to  determine  the 
group's  exempt  related  person  interest 
expense  of  $750  ($600-)-$15Q). 


(b)  Step  3  determinations.  The  group's  Step 
3  determinations  are  as  follows: 

(1)  Excess  interest  expense.  The  group's 
excess  interest  expense  is  equal  to  its  net 
interest  expense  less  one-half  of  its  adjusted 
taxable  income  (each  as  determined  in  Step 
2)  ($800-(HX$1.200]=$200]. 

(2)  (Disallowed  interest  expense.  The 
group's  disallowed  interest  is  $200,  which  is 
the  lesser  of  its  exempt  related  person 
interest  expense  (as  determined  in  Step  2 
($750))  or  its  excess  interest  expense  (as 
determined  in  this  Step  3  ($200)]. 

(3)  Disallowed  interest  expense 
allocations.  Disallowed  interest  expense  for 
the  computation  year  shall  be  aliocated 
among  A,  B,  and  C  under  Step  3  l>ased  on  the 
ratio  of  each  member's  exempt  related  person 
interest  expense  to  the  group's  exempt 
related  person  interest  expense.  Since  A  lias 
no  exempt  related  person  interest  expense, 

Tab(.e2 


no  disallowed  interest  expense  is  allocated  to 
it.  Disallowed  interest  expense  of  $160  is 
allocated  to  B  (($600/$750)x $200). 
Disallowed  interest  expense  of  $40  is 
aUocated  to  C  (($lSO/$750)  X$200).  Thus.  B 
and  C  have  $160  and  $40,  respectively,  of 
disallowed  interest  expense  which  stiall  be 
carried  forward  to  their  next  succeeding 
taxable  years  under  Step  4. 

Example  2.  The  facts  are  the  same  at  in 
Example  1,  and  thus  B  and  C  have  $160  and 
$40,  respectively,  of  disallowed  interest 
expense  carried  forward  to  the  computation 
year  ending  December  31, 1992.  Table  2 
depicts  the  separately  determined  items  as 
determined  in  Step  1  for  the  taxable  years  of 
A,  B.  and  C  ending  December  31, 1992.  Under 
rules  described  in  paragraph  (d)  of  this 
section,  this  group  does  not  satisfy  tlw  debt- 
equity  ratio  safe  harbor  test  for  1992. 
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ksaceat 
inooma 

kitorost 

6xpont6 

Taxabta 
income 

twtore 

Adiustments 

totaxabia 

inGonw(no( 

mckJdingnat 

inlarast 

expanse) 

Exampi 

ratated 
persor 
interest 

A...., ,.. 

$200.00 
100.00 
300.00 

$800.00 
500.00 
200.00 

$400.00 
600.00 
600.00 

$50X)0 

100.00 

50.00 

$300.00 

R        

300.00 

C     ;.... 

100.00 

Totel 

600.00 

1.600.00 

1.S00j00 

2oaoo 

700.00 

(a)  Step  2  determjnatioits.  For  the  1902 
computation  year,  the  Step  2  determinations 
of  A.  B,  and  C  are  aa  follows: 

(1)  Net  interest  expense.  The  separately 
determined  interest  income  and  interest 
expense  of  A,  B,  and  C  are  aggregated  to 
determine  tiie  group's  net  teterest  expense  of 
$900  ($l,S00-$600). 

(2)  Adjusted  taxable  income.  The 
separately  determined  taxable  income  and 
adjustments  to  taxable  income  (other  than 
net  interest  expense)  of  A,  B,  and  C  are 
aggregated  and  added  to  the  group's  net 
interest  expense  to  yield  the  grotip's  ad)itsted 
taxable  income  of  $2,800 

($1.500-1- $200-t-$gOO>t2.800). 

(3)  £ratnpt  rehtedpvson  interest  expense. 
Each  memlMr'a  seperateiy  determined 
amounte  of  exempt  related  person  interest 
expenae  are  ag^egated  to  deteimina  the 


group's  exempt  related  person  interest 
expense  of  $700  ($300-1- $300-1- $100). 

(b)  Step  3  determinations.  The  group  has 
excess  limitation  of  $400  in  1992  ((Vix$2.e00) 
(adjusted  taxable  income) -$900  (net  interest 
expense)).  All  $200  of  the  group's  disallowed 
interest  expense  carried  forward  to  1992  is 
deductible  by  B  and  C  (in  accordance  with 
the  allocation  described  in  Step  3)  and 
reduces  the  group's  excess  limitation  arising 
in  1992  to  $200  ($400-$200). 

(c)  Under  Step  4,  A.  B,  and  C  must  allocate 
the  $200  of  remaining  excess  limitation 
among  themselves  based  on  the  ratio  that 
each  member's  separate  excess  limitation 
beara  to  the  sum  of  the  members'  separate 
excess  limitations. 

(1)  Coeaputation  of  each  member's  separate 
excess  limitatioa.  Tike  separate  excess 
limitation  for  each  member  shall  be 


determined  separately,  as  if  each  memlier 
was  not  a  member  of  an  affiliated  ^oup. 
Accordingly,  the  separate  excess  limitations 
of  A.  B,  and  C  are  determined  as  follows.  A 
has  separate  excess  interest  expense  of  $75 
($600  -  ( Ml  X  $1,050)).  B  has  a  separate  excess 
limitation  of  $150  ( %  X  $1,100)  -  $400).  C  has 
separate  excess  limiUtiaa  of  $27S  (V%x$500). 

(2)  Allocation  of  group  excess  limitation. 
Since  A  has  separate  excess  interest  expense 
rather  than  separate  excess  limitatioa  no 
excess  limitation  is  allocated  to  A.  The 
group's  excess  Hmitation  of  $200  is  allocated 
between  B  and  C  as  follows.  B  is  allocated 
$70.59  ($200X  ($lS0/$425))  and  C  is  allocated 
$129.41  ($200x($275/$42S]).  Thus.  B  and  C 
wrill  carry  forward  $7a59  and  $129.41  of 
excess  limitation,  respectively,  to  their 
succeeding  taxable  years. 
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Sxaavi»  A  A.  a  and  C  art  doniMtic 
oorporaUoiw  that  art  namban  of  tha  aama 
•fflUatad  group  undar  tha  rules  of  paragraph 
(a)  of  thla  sactton.  Table  3  deplcta  diair  Stap  1 
datarmlnatkma  for  At  taxabla  year  ending 
Saptambar  Sa  USD.  V*  taxable  year  ending 


Daonnbar  91. 199a  and  Ca  twtabia  year 
ending  |anuarjr  SI.  1901.  Aaanma,  for  the 
taxabla  yean  Ulustratad  in  Table  3,  that  there 
ia  no  pre-effective  data  exoaaa  limitation 
carryforward,  that  (under  tha  rulaa  deacrlbed 
In  paragraph  (d)  of  diis  aection)  the  group 

Tables 


doea  not  aatiafy  the  dabt.«l«iity  ratio  tali 
harbor  iMt  the  group  doaa  not  aatiafy  the 
debt-equity  ratio  aafa  harbor  teat  deaoibed  in 
1 1.163  UM  (b).  and  that  all  intereat  expense 
paid  by  A.  B.  and  C  is  axenpt  ralated  penoa 
interest  expense. 


warn 
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(a)  A  V  det»rmi/faUon».VnA  respect  to  A's 
computation  yeer  ending  September  aa  199a 
only  A  ia  treated  as  a  member  of  the 
afRllated  poup  (aince  for  B  and  C  these  are 
pre-effective  date  years).  Therefore,  A's 
disallowed  intereat  expense  is  tioa  which  is 
the  lesser  of  its  exceaa  interest  expense  of 
•100  ($400-(^X$QOO))  or  its  exempt  related 
person  Interest  expense  ($500|.  As 
disallowed  Interest  expense  of  gioa  is 
carried  forward  to  At  next  computation  year. 

(b)  B't  Step  2  determinations.  For  purposes 
of  computing  Vt  disallowed  interest  expense 
for  its  taxable  year  ending  December  31. 190a 
only  A  and  B  are  treated  as  affiliated  group 
members  (since  for  C  this  is  s  pre-effective 
date  year).  Vt  Step  2  determinations  are  aa 
foUowr 

(1)  Net  intereat  expense.  The  separately 
determined  intereat  Income  and  intereat 
axpenae  of  A  and  B  are  aggregated  to 
determine  their  net  interest  expense  of  $800 
({500+ leOO)  -  (tlOO+S200)). 

(2)  Adjusted  taxable  income.  The 
separately  determined  taxable  Income  of  A 
and  B  ($lS0-ft3S0)  and  the  separately 
determined  adtustments  to  their  taxable 
Income  (otlier  than  net  interest  expense) 
(gSO-fgSO)  are  aggregated  and  added  to  their 
net  intereat  expense  (as  provided  in  Step  2) 
(gaOO)  to  yield  the  adjusted  taxable  income  of 
A  and  B  of  gl.400  (gSO0+»10O-t-980O). 

(3)  Exempt  related  person  intereat  expense. 
The  separately  determined  amounts  of 
exempt  related  person  interest  axpenae  of  A 
and  B  are  agyegated  to  determine  their 
exempt  related  person  interest  expense  of 
tl.000  (gSOO-»-9000). 

(c)  Bb  Step  3  determinations.  B's  Step  3 
determinations  are  as  follows: 

(1)  Excess  interest  expense.  The  excess 
interest  expense  of  A  and  B  is  glOa  which  is 
equal  to  their  net  interest  expense  less  one- 
half  of  their  sdjusted  taxable  income,  each  aa 
detennined  in  Step  2  (g800-(Mxtl.400)). 

(2)  Disallowed  interest  expense.  The 
disallowed  interest  expense  of  A  and  B  is 
tlOa  which  Is  the  lesser  of  the  exempt 
related  person  Interest  expense  of  A  and  B 
(as  determined  in  Step  2  ($1,100))  or  their 
excess  interest  expense  (as  determined  in 
Step  3  ($100)). 

(3)  Disallowed  interest  expense 
allocations.  Disallowed  intereat  expense  for 
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the  computation  year  is  allocatod  to  B  under 
Step  3  based  on  the  ratio  of  B's  separate 
exempt  related  person  interest  expense  ($000) 
to  the  sum  of  A  and  B's  exempt  related 
person  interest  expense  ($1,100).  Thus,  the 
amount  of  disallowed  interest  expense 
allocated  to  B  with  respect  to  iU  computation 
year  ending  DecembOT  31. 1990  is  $54.55 
(($e00/$1.100)x$100).  which  is  carried 
forward  to  B's  next  oompuUtion  year  under 
Step  4.  Because  this  is  B's  compuUtion  year, 
no  allocation  of  disallowed  interest  expense 
for  the  computation  year  is  made  to  A. 

(d)  C's  Step  2  determinations.  To  compute 
Its  disallowed  faiterest  for  its  computation 
year  ending  January  31. 1991.  Cs  Step  2 
determinations  an  as  follows: 

(1)  Net  intereet  expense.  The  separately 
determined  taiterest  Income  and  interest 
expense  of  A.  K  and  C  an  aggregated.  Thua. 
the  net  interest  expense  of  A.  E  and  C  is 
$1,400  ($1.700-$300). 

(2)  Adjusted  taxable  income.  The 
separately  determined  taxable  Incomes  of  A. 
a  and  C  ($iaO-f-$360-f  300)  and  the 
separately  determined  adjustmenU  (other 
than  net  interest  expense)  of  A.^Arand  C 
($50-t-$BO+$100)  an  aggregated  and 
combined  with  the  net  interest  expense  of  A. 
a  and  C  ($1,400  as  determined  in  Step  2)  to 
yield  the  adtusted  taxable  income  of  A.  B, 
and  C  of  $2,400  ($800 -t- $200 +$1,400). 

(3)  Exempt  related  person  intereet  expense. 
The  separately  determhied  amounts  of 
exempt  related  person  interest  expense  of  A, 
a  and  C  are  aggregated  to  determine  their 
exempt  relatadperson  interest  expense  of 
$1,700  ($800-t-$e00-l-$000). 

(e)  Cs  Step  3  determination.  Cs  Step  8 
determinatloas  for  its  computation  year 
ending  January  31. 1991  are  as  follows: 

(1)  Excess  interest  expense.  The  excess 
interest  expense  of  A.  E  and  C  is  equal  to 
$200  which  is  the  net  interest  expense  of  A. 
a  and  C  leaa  one-half  of  their  adjusted 
taxable  incomes,  each  as  determined  in  Step 
2($1.400-(HX$2.400)). 

(2)  Disallowed  interest  expense.  The 
disallowed  interest  expense  of  A.  a  and  C  is 
$200  which  is  tha  lesser  of  the  sum  of  the 
exempt  related  person  interest  expense  of  A, 
a  and  C  as  determined  In  Step  2  ($1,700)  or 
their  exceaa  interest  expense  as  detennined 
in  this  Step  3  ($200). 


(3)  Disallowed  interest  expense 
allooaiionM.  For  Cs  computation  year  ending 
January  31. 1991.  C  is  allocated  disallowed 
intereat  expense  under  Step  3  based  on  the 
ratio  that  its  exempt  related  person  interest 
expense  ($600)  bears  to  the  sum  of  the 
exempt  related  person  interest  expense  of  A. 
a  and  C  ($S00-«-$e00+$e00-$1.700).  The 
amount  of  diaallowed  interest  expense 
allocated  to  C  with  respect  to  that 
compuUtion  year  is  $70.90  (($600/ 
$1,700)  X  $200),  which  is  carried  forward  to 
Cs  next  computation  year  under  Step  4. 
Because  this  is  Cs  computation  year,  no 
allocation  of  disallowed  interest  expense  for 
the  computation  year  is  made  to  A  or  E 

(d)  Debt-equity  ratio  of  related 
corporationa  treated  aa  one  taxpayer— 
(1)  In  general.  In  the  case  of  an  affiliated 
group  subject  to  the  rules  of  paragraphs 
(b)  or  (c)  of  this  section,  the  debt-equity 
ratio  tafe  harbor  test  described  in 
I  l.l03ti)-lO>)  ol^  ^  applied  on  a 
group  basis.  In  the  case  of  a 
consolidated  group  subject  to  paragraph 
(b)  of  this  section,  the  debt-equity  ratio 
of  the  group  shall  be  detennined  by 
aggregating  the  separately  detennined 
debt  and  assets  (adjusted  as  described 
in  paragraphs  (d)(2)  and  (3)  of  this 
section)  of  each  member  of  the  group  as 
of  the  last  day  of  the  consolidated  return 
year.  In  the  case  of  an  affiliated  group 
subject  to  the  rules  of  paragraph  (c)  of 
this  section,  the  debt-equity  ratio  of  the 
group  shall  be  determined,  with  respect 
to  any  member's  computation  year,  by 
aggregating  the  separately  determined 
debt  and  assets  (adjusted  as  described 
in  paragraphs  (d)(2)  and  (3)  of  this 
section)  of  each  member  of  the  group  as 
of  the  last  day  of  iU  taxable  year  that  is 
included  in  ^  computing  member's 
computation  year.  For  rules  regarding 
the  special  treatment  of,  and  an  election 
pertaining  to,  assets  of  certain  acquired 
corporations,  see  paragraph  (e)  of  this 
section. 


(2)  Adjustments  to  group  members ' 
debt.  A  member's  debt  shall  be  reduced 
by  the  amoimt  of  its  liabilities  to  anodier 
member,  and  by  the  amount  of  any  other 
liability  which,  if  included,  would  result 
in  duplication  of  amoimts  in  the  group's 
aggregate  debt. 

(3)  Adjustments  to  group  members' 
assets.  "The  assets  of  a  member  of  a 
group  shall  be  adjusted  as  follows — 

(i)  Any  amount  which  represents 
direct  or  indirect  stodc  ownership  if  any 
member  of  the  affiliated  group  shall  be 
eliminated  from  total  assets  of  the 
afniiated  group; 

(ii)  A  note  or  other  evidence  of 
indebtedness  between  members  of  an 
affiliated  group  shall  be  eliminated  as 
an  asset; 

(iii)  With  respect  to  transactions 
between  members  of  an  affiliated  group 
in  which  gain  or  loss  is  deferred  under 
S9  1.1502-13, 1.1502-13T.  1.1502-14,  or 
1.1502-14T,  the  adjusted  basis  of  any 
asset  involved  in  such  transaction  shall 
be  decreased  to  the  extent  of  deferred 
intercompany  gain,  if  any,  that  has  not 
been  taken  into  account;  and 

(iv)  There  shall  be  eliminated  from  the 
assets  of  the  affiliated  group  any  other 
amount  which,  if  included,  would  result 
in  duplication  of  the  assets  of  the 
affiliated  group. 

(e)  Election  to  use  fixed  stock  write- 
off method  for  certain  stock 
acquisitions — (1)  In  general. 
Notwithstanding  paragraph  (d)(3)  of  this 
section,  in  the  case  of  a  qualified  stock 
purchase,  an  election  may  be  made,  in 
the  manner  described  in  paragraph  (e)(4) 
of  this  section,  to  determine  the  group's 
assets  in  accordance  with  the  following 
rules — 

(i)  The  stock  of  the  target  corporation 
and  target  affiliates  (other  than  stock 
that  is  described  in  paragraph  (d)(lKii) 
of  this  section)  shall  be  treated  as  an 
asset  of  the  p\ut:hasing  corporation.  The 
basis  of  such  stock  shaU  be  determined 
under  section  1012,  and  shall  be 
increased  by  the  amount  of  the 
liabilities  of  the  target  corporation  and 
target  affiliates  as  of  the  dose  of  the 
acquisition  date.  Solely  for  purposes  of 
this  section,  these  amounts  (together,  the 
"special  basis")  shall  be  amortized 
ratably,  on  a  monthly  basis,  over  the 
applicable  Hxed  stodc  write-off  period 
(as  described  in  paragraph  (e)(5)(vi)  of 
this  section),  beginning  with  the  first  day 
of  the  month  in  which  the  acquisition 
date  occurs. 

(ii)  All  assets  of  the  target 
corporation,  target  affiliates,  and  any 
other  members  of  the  affiliated  group, 
the  stock  of  which  is  owned  directly  or 
indirectly  by  the  target  or  a  target 
affiliate,  shall  be  disregarded. 


(iii)  Adjustments  shaU  be  made  to  the 
special  basis  of  the  stock  of  die  target 
corporation  and  target  affiliates  solely 
as  provided  in  paragraphs  (e)(l)(i)  and 
(e)(2)  of  this  section.  Thus,  for  example, 
the  special  basis  shall  not  be  adjusted 
under  the  niles  of  fi  1.1502-32. 

(2)  Post-acquisition  adjustments  to 
special  basis.  The  following  adjustments 
shall  be  made  to  the  special  basis  of  the 
target  corporation  and  target  affiliates — 

(i)  The  special  basis  of  me  stock  of  the 
target  corporation  and  target  affiUates 
shall  be  increased  under  the  rules  of 
section  358  for  any  property  contributed 
to  such  corporations  following  the 
acquisition  date; 

(ii)  The  special  basis  of  the  stock  of 
the  target  corporation  and  target 
affiliates  shall  be  reduced  by  the  fair 
market  value  of  any  property  distributed 
by  such  corporations.  Solely  for 
purposes  of  the  preceding  sentence,  any 
transfer  of  assets  by  the  target 
coporation.  by  any  target  affiliate,  or  by 
any  corporation  that  would  be  a  target 
affiliate  but  for  the  fact  that  it  is  not  an 
includible  corporation,  to  any  member  of 
the  affiUated  group  other  than  such 
corporations,  shall  be  deemed  to  be  a 
distribution  that  reduces  special  basis, 
but  only  if  such  transfer  qualifies  for 
nonrecognition  imder  any  provision  of 
the  Code  or  is  an  interaffiliate  loan;  and 

(iii)  Where  an  adjustment  is  made 
pursuant  to  paragraphs  (e)(2)  (i)  or  (ii)  of 
this  section,  the  special  basis  shall  be 
adjusted  as  of  the  last  day  of  the  month 
which  includes  the  date  of  the 
transaction  (or  the  last  day  of  the 
shareholder's  taxable  year,  whichever 
comes  first),  and  the  adjusted  amount 
shaU  be  amortized  over  the  remaining 
amortization  period. 

(3)  Election  out  affixed  stock  write- 
off method,  a  taxpayer  may  elect  out  of 
the  fixed  stock  write-off  method  for  any 
year  during  the  amortization  period  and 
use  the  adjusted  tax  basis  of  the  assets 
of  the  target  corporation  and  its  target 
affiliates  to  determine  its  debt-equity 
ratio  for  that  year  and  all  future  years. 

(4)  Method  for  making  elections — (i) 
Election  to  use  method.  An  election  to 
use  the  fixed  stock  write-off  method  is 
made  by  attaching  a  statement  to  the 
return  of  the  purchasing  corporation 
(including  a  consolidated  retiun,  where 
appropriate)  for  the  taxable  year  in 
which  the  election  is  to  become 
effective.  The  election  must  be  signed  by 
an  authorized  official  of,  and  is  effective 
for,  each  member  of  the  purchasing 
corporation's  affiliated  group. 

(ii)  Election  to  cease  to  use  method. 
An  election  to  cease  to  use  the  fixed 
stock  write-off  method  is  made  by 
attaching  a  statement  to  the  return  of 
the  purchasing  corporation  (including  a 


consolidated  return,  where  appropriate) 
for  the  taxable  year  in  which  the 
election  is  to  become  effective.  The 
election  must  be  signed  by  an 
authorized  official  of,  and  is  effective 
for,  each  member  of  the  purdiasing 
corporation's  affiliated  group. 

(5)  Definitions — (i)  Qualified  stock 
purchase.  For  purposes  of  this 
paragraph  (e),  the  term  "qualified  stock 
purchase"  means  a  qualified  stock 
purchase  (as  defined  under  section 
338(d)(3))  with  respect  to  which  no 
election  has  been  made  under  section 
338(g),  but  only  if  the  purchase  is  made 
by  a  corporation  which  is  an  includible 
corporation  (as  defined  in  section 
1504(b)). 

(ii)  Target  corporation.  For  purposes 
of  this  paragraph  (e),  the  term  "target 
corporation"  shall  mean  a  target 
corporation  as  defined  under  section 
338(dK2),  but  only  if  such  corporation  is 
includible  within  the  purchasing 
corporation's  affiliated  group  for 
purposes  of  this  section. 

(iii)  Target  affiliate.  For  purposes  of 
this  paragraph  (e),  the  term  "target 
affiliate"  shall  mean  a  tai^et  afi^iate  as 
defmed  under  section  338(h)(6).  but  only 
if  such  corporation  is  includible  within 
the  purchasing  corporation's  affiliated 
group  for  purposes  of  this  section. 

(iv)  Purchasing  corporation.  For 
purposes  of  this  paragraph  (e).  the  term 
"ptuiJiasing  corporation"  shall  mean  a 
purchasing  corporation  as  defined  under 
section  338(dKl). 

(v)  Acquisition  date.  For  purposes  of 
this  paragraph  (e),  the  term  "acqxiisition 
date"  shall  mean  the  acquisition  date  as 
defined  under  section  338(h)(2). 

(vi)  Fixed  stock  write-off  period— {A) 
In  general  Except  as  provided  in 
paragraph  (e)(5)(vi)(B)  of  this  section, 
the  applicable  "fixed  stock  write-off 
period"  means  96  months. 

(B)  Acquired  corporations  owning 
long-lived  assets.  U  more  than  fifty 
percent  by  vahie,  of  the  assets  of  the 
target  corporation  and  any  target 
affihates  on  the  acquisition  date  are 
described  in  this  paragraph  (e)(5)(vi)(B), 
then  the  applicable  "fixed  stock  write- 
off period  means  180  months.  An  asset 
is  described  in  this  paragraph 
(e)(5){vi)(B)  if- 

[1]  ft  is  Inventory  or  a  non-wasting 
tangible  or  intangible  asset  [e.g..  land  or 
goodwill); 

[2]  In  the  case  of  a  depreciable  asset, 
it  has  a  recovery  period  in  excess  of  25 
years; 

[3]  In  the  case  of  a  depletable  asset,  it 
has  a  recovery  period  for  purposes  of 
cost  depletion  in  excess  of  25  years; 
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(4)  In  th«  case  of  an  amortiuble  asMt 
it  hat  an  amortization  period  in  exceas 
of  25  yean. 

Determinations  for  purposea  of  this 
paragraph  (e)(5)(vi)(B)  ahall  be  made  at 
if  the  asset  were  sold  on  the  acquisition 
date,  and  cash,  cash  items,  and 
marketable  securities  shall  be 
disregarded  for  all  purposes.  A 
purchasing  corporation  is  only  entitled 
to  the  benefit  of  the  paragraph 
(e)(5)(vi](B)  if  it  demonstrates  that  it 
tatitfiet  the  requirements  of  this 
paragraph  in  a  statement  attached  to  its 
return  accompanying  its  election  to  use 
the  fixed  stock  write-off  method.  Such 
statement  must  provide  cdl  necessary 
information,  including  all  appropriate 
computations. 

(8)  Inclusion  of  target  debt 
notwithstanding  use  of  fixed  stock 
write-off  method.  Debt  of  the  affiliated 
group  includes  the  liabilities  of  a  target 
corporation  and  any  target  affiliates 
notwithstanding  that  the  assets  of  such 
corporations  are  determined  using  the 
fixed  stock  write-off  method. 


In 


ummoon  on  earryrorwara  or 
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(a)  Disallowed  interest  expense 
canyforwafd—(\)  Affiliated  groups.  If  a 
corporation  becomes  a  member  of  an 
affiliated  group,  the  amount  of  any 
disallowed  interest  expense 
carryforward  from  a  non-affiliation  year 
that  may  be  deducted  by  the  members  of 
an  affiliated  group  under  |  l.ieaUM  (b) 
or  (c)  may  not  exceed  the  amount,  if 
any.  of  the  current  year's  excess 
limitation  of  the  affiliated  group 
(determined  under  ii  l.ie3U}-2(c)  and 
1.1630H  (b)  or  (c). 

(2)  Section  381(a)  transactions.  The 
amount  of  any  disallowed  interest 
expense  carryforward  from  a  non- 
affiliation  year  of  a  transferor  or 
distributor  corporation  that  may  be 
deducted  by  the  transferee  or  distributee 
corporation  (or  the  consolidated  group 
of  which  it  is  a  member)  following  a 
transaction  described  in  section  381  (a) 
may  not  exceed  the  amount,  if  any,  of 
the  current  year's  excess  limitation 
(determined  under  i  l.l&3(j)-2(c)). 

(3)  Section  382  and  SRL  Y.  For  the 
application  of  additional  limitations 
governing  disallowed  interest  expense 
carryovers,  see  section  382(h)  (relating 
to  built-in  deductions  of  loss 
corporations)  and  the  regulations 
thereunder  (including  1 1.1502-91, 
relating  to  section  382(h)  rule  for  built-in 
deductions  of  consolidated  groups)  and 
S  1.1502-15  [relating  to  separate  return 
limitation  year  rules  for  built-in 
deductions  of  consolidated  groups)). 


(4)  Example,  The  provisions  of  this 
paragraph  (a)  are  illustrated  by  the 
following  example. 

Example.  In  1082.  Z.  a  nun-afflUated 
corporation,  becomes  a  memlMr  of  a 
consolidated  group.  There  is  no  section  382 
ownership  change.  Under  i  l.ie3(i)-l,  Z  has 
13,000  of  disallowed  interest  expense 
canyforward  from  separate  ratiun  limitation 
years.  Under  1 1.163(])-B(b),  the  consoUdated 
group  (Including  Z)  has  excess  limitation  of 
12.000  lor  un  (oomputed  without  regard  to 
any  disallowed  interest  expense 
carryforward).  In  addlUoo.  the  consoUdated 
group  has  excess  limitadon  canyforward  of 
tl.000  from  1901.  Under  paragraph  (aKl)  of 
tliia  section,  only  82.000  (the  amount  of  Om 
consolidated  group's  excess  limitation  for 
19B2)  of  Z's  separate  ratura  limiUtion  year 
disallowed  interast  expense  carryforward  is 
deductible  in  1982.  The  remaining  tl.000  of 
Z's  disallowed  interest  expense  carryforward 
is  carried  forward  to  subsequent  yean  and 
remains  subject  to  the  limitations  described 
in  paragraph  (a)  of  this  section. 

(b)  Excess  limitation  carryforward— 
(\)  Affiliated  groups— {i)  General  rule.  If 
a  corporation  becomes  a  member  of  an 
affiliated  group,  the  amount  of  any 
excess  limitation  carryforward  from  a 
non-affiliation  year  that  may  be  used  by 
members  of  the  group  under  i  l.ie3(J)-6 
(b)  or  (c)  may  not  exceed  the  excess,  if 
any,  of  die  corporation's  separately 
computed  net^terest  expense  over  SO 
percent  of  the  corporation's  separately 
computed  adhisted  taxable  income. 

{{'^Special  rule  for  acquired  groups.  If 
all  the  members  of  a  group,  whether  or 
not  consolidated,  become  members  of  a 
consolidated  group,  the  amount  of  the 
acquired  group's  excess  limitation 
carryforward  (if  any)  &t>m  non- 
affiliation  yean  that  may  be  used  by  the 
consolidated  group  may  not  exceed  the 
acquired  group's  excess  interest  expense 
(if  any)  for  the  taxable  year.  For  this 
purpose,  the  acquired  group's  excess 
interest  expense  for  any  taxable  year 
equals  the  excess  interest  expense  of  the 
former  memben  of  the  acquired  group 
for  the  taxable  year  computed  as  if  they 
were  memben  of  a  separate  affiliated 
group  making  computations  under 
i  1.163(j)-5(c). 

(2)  Section  381(a)  transactions.  If  a 
corporation  transfen  or  distributes  its 
assets  to  another  corporation  in  a 
transaction  described  in  section  381(a) 
(other  than  a  transaction  described  in 
section  368(a)(l)(F]),  the  excess 
limitation  carryforward,  if  any,  of  the 
transferor  or  distributor  from  a  non- 
affiliation  year  is  reduced  to  zero 
immediately  after  the  transaction. 

(3)  Anti-avoidance  rules.  Solely  for 
purposes  of  paragraph  (b)(1)  of  this 
section,  in  determining  the  net  interest 
expense  of  a  member  or  a  group,  interest 
expense  paid  or  accrued  with  respect  to 


loans  incurred  or  assumed  by  such 
mambar  in  connection  with  or  after 
becoming  a  member  of  the  group  are  °  -: 
diaragaidBd  unless  the  loan  proceeds 
are  actually  utilized  by  die  member  in 
its  pre-affiliation  business.  For  example, 
if  a  loan  is  incurred  by  one  member  of 
the  affiliated  group  with  excess 
limitation  cai^rforward  from  non- 
affiliadon  yean,  but  the  proceeds  of  the 
loan  are  actually  utilized  by  another 
member  of  the  groiq).  the  interest 
expense  with  respect  to  the  loan  is 
disregarded  for  purposes  of  applying 
paragraph  (b)(1)  of  this  section.  In 
addition,  interest  on  a  loan  used  for  the 
acquisition  of  the  stock  of  a  corporation 
which  Is  incurred  by  the  acquired 
corporation  may  be  disregarded  for 
purposes  of  paragraph  (b)(1)  of  this 
section  if  the  facts  indicate  that  one  of 
the  purposes  for  the  acquired 
corporation's  incurring  the  loan  was  to 
avoid  the  limitation  of  such  paragraph. 

(c)  Affiliation  and  non-affiliation 
years— (\)  In  general.  For  purposes  of 
this  section,  the  taxable  year  of  a 
member  of  an  affiliated  group  (as 
defined  in  |  l.ie3(j)-6(a))  is  an 
"affiliation  year"  with  respect  to  another 
member  if  the  memben  were  memben 
of  an  affiliated  group  (whether  or  not  the 
same  affiliated  group  as  the  current 
affiliated  group)  with  each  other  on  the 
last  day  of  the  taxable  year.  A  "non- 
affiliated year"  is  any  taxable  year  that 
is  not  an  affiliation  year. 

(2)  Predecessors  and  successors.  For 
purposes  of  this  section,  any  reference 
to  a  corporation  or  member  or  the  yean 
of  a  corporation  or  member  includes,  as  ' 
the  context  may  require,  a  reference  to  a 
successor  or  predecessor  (as  defined  in 

1 1.1502-l(f)(4))  or  to  the  yean  of  a 
successor  or  predecessor. 

(3)  Formation  of  affiliated  groups.  For 
purposes  of  determining  whether  a 
corporation  has  become  a  member  of 
another  corporation's  affiliated  group 
solely  by  reason  of  i  1.163(j>-5(a). 
corporations  (or  affiliated  groups)  with 
greater  value  are  deemed  to  acquire 
corporations  (or  affiliated  groups)  with 
lesser  value  and  the  principles  of 

1 1.1502-75(d)(8)  (governing  "reverse 
acquisitions")  shall  apply. 

(d)  Anti-duplication  rule.  The  same 
item  of  income,  expense,  or 
carryforward  may  not  be  taken  into 
account  more  than  once  if  inconsistent 
%viUi  the  principles  of  section  163U)  or 
these  regidations. 

|1.l88a>-7    RaMionslripteoltMf 
provtiions  affaeOng  the  daduelMMy  of 


(a)  Paid  or  accrued.  For  purposes  of 
section  163(j],  interest  expense  is  not 


considered  "paid  or  accnied"  mtil  such 
interest  would  be  deductible  but  for 
such  section. 

(b)  Coordination  of  section  1630)  <">d 
certain  other  provisions — (1)  Disallowed 
interest  provisions.  Except  as  provided 
under  |  l.ie3(j)-2(f)(3)(vi).  interest 
expense  whidh  is  pennanently 
disallowed  as  a  deduction  [e.g.  under 
sections  265  or  279)  is  not  taken  into 
accoimt  under  section  163(j). 

(2)  Deferred  interest  provisions. 
Provisions  which  defer  the  deductibility 
of  intoest  (such  as  sections  163(e)(3) 
and  287(a)(3))  apply  before  the 
application  of  section  163(j). 

(3)  At  risk  rules  and  passive  activity 
loss  provisions.  Sections  465  and  469 
shall  be  applied  before  applying  section 
163(j].  There  shall  be  no  recomputation 
of  deductions  under  section  469. 

(4)  Capitalized  interest  expenses. 
Provisions  that  require  the  capitalization 
of  interest  shall  be  applied  before 
section  163(j).  Capitalized  interest  is  not 
treated  as  interest  for  any  purpose  under 
section  163(j).  See  regulations  under 
section  283A(f)  for  ordering  rules  that 
determine  whether  exempt  related 
pereon  interest  expense  is  capitalized 
under  section  263A(0. 

(5)  Reductions  under  section  246A. 
Section  246A  shall  be  applied  before 
section  163(j).  Any  reduction  in  the 
dividends  received  deduction  imder 
section  246A  shall  reduce  interest 
expense  taken  into  accoimt  imder 
section  163(j). 

(c)  Examples.  The  provisions  of  tiiis 
section  are  illustrated  by  the  following 
examples. 

Example  1  (i)  In  199a  Z.  a  domestic 
corporation  that  does  not  satisfy  the  debt- 
equity  ratio  safe  harbor  test  has  $30,000  of 
interest  expense,  all  of  which  is  paid  to 
related  pereons,  and  no  interest  Income.  Of 
Z's  interest  expense.  $10,000  is  permanentiy 
disallowed  under  section  265.  The  remaining 
$20,000  of  interest  expense  is  exempt  from 
tax  under  the  rules  of  i  l.ie3(j)-«.  Z's 
adjusted  taxable  income  for  the  year  is 
$42.00a 

(ii)  Under  paragraph  (b)(1)  of  this  section, 
the  $10,000  interest  expense  that  is 
pennanently  disallowed  is  not  taken  into 
consideration  for  purposes  of  section  163U). 
Therefore,  in  1900,  none  of  Z's  $2a000 
interest  expense  is  disallowed  under  section 
163(j)  since  that  amount  is  less  than  SO 
percent  of  Z's  1990  adjusted  taxable  income 
($21,000). 

Example  2  (i)  In  1900,  Q,  a  domestic 
corporation  that  does  not  satisfy  the  debt- 
equity  ratio  safe  harbor  test  has  $80,000  of 
adjusted  taxable  income  and  $60^)00  of 
interast  expense,  of  which  $50,000  is  exempt 
related  person  Interest  expense.  Q  has  no 
interest  income.  Of  Q's  exempt  related 
person  interest  expense,  $20,000  is  not 
currentiy  deductible  under  section  287(a)(2). 
Assume  that  the  $30,000  expense  wiU  be 


allowed  as  a  deduction  under  section 
287(a)(2)  in  1001. 

(ii)  Under  paragraph  (b)(2)  of  this  section, 
section  287(b)(2)  is  appUed  before  section 
163(j).  Thus,  in  computing  Q's  excess  interest 
expense  for  1990.  the  $20ui90O  is  not  taken  into 
account  Accordingfy,  in  1000,  Q  has  no 
excess  interest  expense,  since  Its  net  interest 
expense  of  $40,000  ($80,000— $20,000)  Is  equal 
to  50  percent  of  its  adjusted  taxable  income 
for  the  taxable  year.  The  $20,000  of  interest 
expense  not  allowed  as  a  deduction  in  1990 
under  section  287(aX2)  is  taken  into  account 
under  section  183(j)  in  1981,  the  year  in  which 
it  is  allowed  as  a  deduction  under  section 
287(a)(2). 

Example  3  (i)  for  1900,  H,  a  closely  held 
domestic  corporation  that  does  not  satisfy  the 
debt-equity  ratio  safe  harlrar  test  has  $2,000 
of  rental  income  and  $3,000  of  deductions 
consisting  of  $1,500  of  interest  expense,  all  of 
which  is  exempt  related  person  intraest 
expense,  $800  of  rental  expense,  and  $900  of 
depreciation  expense.  Under  the  passive 
activity  loss  provisions  of  section  489,  only 
$2,000  of  H's  total  expenses  are  allowable  as 
deductions.  These  consist  of  $1X00  ($2,000/ 
$1,000  X  $1,500)  of  interest  expense,  $400 
(2,000/S3.000x$600]  of  rental  expense,  and 
$600  of  depreciation  expense  ($2^000/ 
$1,000  X  $900).  No  deduction  is  allowed  in 
1990  for  H's  passive  activity  loss  of  $1,000, 
V  hich  consists  of  $500  of  Interest  expense, 
$200  of  rental  expense,  and  $300  of 
depreciation  expense.' 

(ii)  Under  paragraph  (b)(3)  of  this  section, 
section  469  is  first  applied  to  determine  the 
amount  of  interest  expense  allowable  as  a 
deduction  ($1,000).  after  which  the  rules  of 
section  163(])  are  applied.  Under  section 
163(i),  FTs  $1,000  of  interest  expense  is 
allowable  to  the  extent  of  SO  percent  of  its 
adjusted  taxable  income  ($1,800,  determined 
by  adding  to  H's  taxable  income  (zero)  its 
allowable  deductions  for  interest  expense 
($1,000)  and  depreciation  deductions  ($800). 
Since  H's  interest  expense  of  $1,000 
(determined  after  applying  section  460) 
exceeds  50  percent  of  its  adjusted  taxable 
income  for  1990  ($800),  H's  excess  interest 
expense  of  $200  is  disallowed  under  section 
163(j).  There  is  no  recomputation  of 
deductions  under  section  480. 

S  1.183  (i)-«   Appdcatton  Of  aaction  163  (D 
to  cartata  foralon  corporatiofia. 

(a)  Scope.  A  foreign  corporation  that 
has  income,  gain  or  loss  that  is 
effectively  coimected  (or  is  treated  as 
effectively  connected)  with  the  conduct 
of  a  trade  or  business  in  the  United 
States  for  the  taxable  year  will  be 
subject  to  the  rules  of  this  section  for  the 
taxable  year,  provided  that  it  has  a 
debt-equity  ratio  that  exceeds  1.6  to  1  on 
the  last  day  of  the  taxable  year, 
computed  using  the  definitions  of  debt 
and  equity  imder  paragraph  (e)  of  this 
section. 

(b)  Disallowed  interest  expense.  In 
computing  its  effectively  connected 
taxable  income  for  a  taxable  year,  a 
foreign  corporation  described  in 
paragraph  (a)  of  this  section  will  not  be 


allowed  to  deduct  interest  expense 
allocated  to  its  effectively  connected 
income  that  it  has  paid  or  is  deemed  to 
have  paid  to  a  related  person  (as 
determined  under  paragraph  (d)  of  this 
section)  if  no  tax  is  hnposed  with 
respect  to  such  hiterest  as  determined 
under  1 1.1630')-4.  The  amount  of 
interest  expense  disallowed  under  this 
paragraph  (b),  however,  shall  not 
exceed  the  corporation's  excess  Interest 
expense  (as  defined  in  paragre|rti  (c)(2) 
of  this  section).  Any  interest  expense 
that  is  disallowed  under  this  section 
may  be  carried  forward  to  a  subsequent 
taxable  year  of  the  foreign  corporation 
and  allowed  in  such  year  to  the  extent 
provided  in  \\  1.163  0}-l(c)  and  1.163(j}- 
6  (a)(2)  and  (3).  See  \  1.163(j)-7  for  rules 
relating  to  the  coordination  of  this 
section  with  other  provisions  of  the 
Code  affecting  the  deductibility  of 
interest. 

(c)  Definitions — (1)  In  general.  The 
terms  "net  interest  expense",  "adjusted 
taxable  income",  "excess  interest 
expense",  and  "excess  limitation"  shall   . 
have  the  same  meanings  as  provided 
elsewhere  in  these  regulations  under 
section  163(j),  with  the  following 
additions  and  modifications.  All  other 
terms  used  in  this  section  shall  have  the 
same  meanings  as  provided  elsewhere 
in  these  regulations  under  section  163(i).  ' 

(2)  Net  interest  expense.  The  net 
interest  expense  of  a  foreign  corporation 
means  the  excess,  if  any,  of  interest 
expense  that  is  allocated  to  the 
effectively  connected  income  of  the 
foreign  corporation  for  the  taxable  year 
and  tiiat  is  taken  into  account  under 
section  163(j)  as  provided  in  §  1.163(j)-7, 
over  the  amount  of  interest  includible  in 
its  effectively  connected  gross  income 
for  the  taxable  year. 

(3)  Adjust  taxable  income.  The 
adjusted  taxable  income  of  a  foreign 
corporation  is  its  effectively  connected 
taxable  income  that  is  not  exempt  from 
tax  by  reason  of  a  U.S.  income  tax 
treaty,  modified  by  the  additions,  and 
subtiactions  provided  in  S  1.163(j>-2(f) 
that  are  attiibutable  to  such  effectively 
connected  income. 

(4)  Excess  interest  expense.  The 
excess  interest  expense  of  a  foreign 
corporation  is  the  excess  of  its  net 
interest  expense  determined  under 
paragraph  (c)(2)  of  this  section  over  the 
sum  of  50  percent  of  its  adjusted  taxable 
income  determined  under  paragraph 
(c)(3)  of  this  section  plus  any  excess 
limitation  carryforward  determined 
under  {{  1.163  ())-l  (d)  and  1.163  (j)-« 
(b)  (2). 

[5]  Excess  limitation.  Thitexcm^ 
limitation  of  a  foreign  corporation 
means  the  excelM,  if  any,  of  60  percent 
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pill  ty^k  ipM»)  olUm  wtttkn^  ovr  tti 
net  inteBMl  aapMNt  (MentlBeiwKkr 
paiapiyh  fc)m  «f  lUs  MCtion).  Fw 
rules  regmUni  Ike  ovrjrforward  of  Aiqr 
excaae  liatetioa  of  4  looifD 
corporaMMV  «m  if  l.»aUK-«  vkI 
1  otfl)  iCNC^I 

(d)  ZtetBCBUiMtKMi  €ifio»ertet  pmkdtm  • 
ntattJ^enam.  Pv  ywpoMe  of  dis 
seoliM.  tke  aMwit  «f  krlflntt  that  k 
paid  ar  Maenad  paid,  by  a  foreita 
corpocaHaa  la  a  related  yacaas.  a* 
defiaad  la  I  l.lta(iM(t).  •^^  «K|ual  the 
sun  af  Ihe  WBOiinl  of  interest  paid  by  a 
U.S.  trade  arbwaineae  ef  the  forei^ 
cofparatiaB  «nder  lectiaD  «M(Q(1XA)  te 
a  paraaaAatto  nlatad  to  the  totmtpi 
corporatiMB  and  the  anaoiit  of  inteeeat 
described  tn  aectiae  a»4(f)(li(B)  ("exoest 
interest"  mthin  the  aManing  of  i  1.SM- 
4T{a)). 

(e) DBtto^ty mtio.  For purpoaes of 
conputins  the  debt-equity  ratio  of  a 
foreign  oorporatioD  aubject  to  the  mlee 
of  this  Mctioa.  the  debt  af  the  foretga 
corpoEatiQa  ehaU  e^ael  the  aoiouat^f  its 
worldwide  liabiikties  for  purposes  of 
Step  2  of  I  IMI^-i,  adfualBd  in 
accordanoe  with  the  rales  in  i  11830^ 
3(b)  without  raiafd  to  i  LW3UHbK3^ 
The  eqinty  of  the  faceiga  cafporatioa 
shay  equal  the  amount  oi  its  worldwide 
assets  for  purpoaes  of  Step  2  of  i  1J82- 
5.  adjusted  in  accordance  with  the  rules 
in  S  1.ies(}>-a(c)  iMthout  niiard  to 
(  l.ie3(jMtcM4).  leas  iU  worldudde 
liabilities  as  deteraaiaed  in  the  precediag 
seateace. 

(f)  Fxample.  The  rules  of  paca^ri^s 
(b)  thnN^  (e)  of  this  section  aiay  be 
illustraled  with  the  iollowiag  example. 

Exmmph.  PC.aao«fcyKBi|inttinn,  is 

engaged  in  the  active  coodaet  of  a  trada  «r 
buAines*  \a  the  Uailed  Stataa.  FP,  a^oun^  X 
corporation,  owna  aU  the  stock  of  FC  The 
debl-e<)<dty  ratio  of  FC  uader  paragraidi  (e)  of 
this  section  ta  9:1.  PC  has  $700  of  adjusted 
taxaWe  ioooaw  tmder  paragraph  (c)(9)  (rftfais 
section,  aad  ael  iMteicat  •tqpeaae  of  SBOe 
(9e00«f  inlarasi  expanae  altoooted  under 
(  1.aiZ-S  awar  tO  of  affaottaely  ooaaaolad 
intetaat  iaoaae)  aader  par^mH>  fPM)  ef  tbia 
section.  Under  |  I.aa4-4T.  StOO  of  PCs 
allocated  intereat  expense  is  treated  as 
interest  paid  bjr  (he  U.S.  trade  or  business  of 
FC  to  FP.  and  tlQO  of  PCs  aHocated  interest 
expense  ia  tieatad  aa  If  tt  were  paid  dy  a 
whoiiy  owaad  ileaiusUc  ooipoiaWaa  1e  PC. 
FC  a^  IVarsfcalb  quaUfiad  eaaidanis  of 
cotntcy  X  Ihidarlfae  feeatp.  the  sale  rftaaaa 
the  $508af  lalasaat  paid  tofP  aMJaaPCa 
$100  of  axcaaa  iotaiaat  ia  caduoed  Inm  10 
percent  lo  10  peraeal.  Tbua.  of  tlta  $000  af 
inlereat  paid  or  daeowd  paid  liy  PC  to  ralalod 
persona,  «wo4lilrds  of  tite  IntweM  fs  traated 
as  tax-exempt,  or  $400.  The  excess  interest 
expense  of  FC  ts  Ik*  eacass  afPCs  aet 
interest  eaaeefHMI  aaarMpaeoaataCICe 
adjualad 


$250  of  iimtHmwi 
exsaipt  related 


rhyfCtaa 


(g)  Oottdmatiem  with  knndh  pnffh  ^ 
tax.—{f)  Infect  OH  eJJbtiiVwjr  connected 
eamingt  aad  profits.  Tbe  disaSowance 
and  carryforward  of  iolereal  Mpense 
under  thk  sactioD  ahaQ  net  affect  when 
such  iatarast  axiiaue  tedaoas  the 
eSectiwIyoaMMolBd  eandnfs  and 
profits  of  a  faceisn  oarpantiasi.  as 
defined  In  8  1.884-lT(f). 

(2)  Bffeot  en  VS.  »et«qmty.  Tlie 
dieaBowanca  aad  canyrarwafd  tn 
interest  expense  under  dds  set!tion  riiafi 
not  affect  'die  computation  of  fhe  U.S. 
net  equity  of  a  foreign  corporation,  as 
defined  In  Sl.B84-rr(c). 

(3)  ExxunpJe.  lite  principles  of  this 
i  l.l<3(j)-8(g)  are  Uhistrafted  by  the 
foUaarii^  example. 

Enaaqpia.  Asaome  foraim  corporatiQn  PC 
uses  money  that  is  treated  as  a  U.S.  asset 
under  |  XW^AT^tKI^  in  order  to  pay  interest 
described  fai  paiatpaph  {i\  of  this  section, 
and  timt  onder  thto  aeotton  a  dedncfion  far 
such  intofeat  expenae  is  diaallewed. 
Aasoaning  that  KTs  U.S.  asaeU  otherwise 
remain  constant  dariag  tin  year,  the  U£. 
assaU  of  FC  will  have  deereased  by  tlie 
amouBt  of  maaey  used  to  pay  the  intereat 
expense,  and  the  U.S.  net  equity  of  PC  wffl  be 
compated  aooordlngiy. 

leana.  (RaaaraadJ 

§1.1630^10   EflaoMvadatas. 

(a)  ^fsoaniZ.  Section  M3  0)  senetayy 
applies  to  tntaeest  paid  or  aocrued 
direct^  or  faidincdy  by  <he  p^ror 
corporation  in  Us  taxable  jrears 
beginning  after  ftdy  16, 1969. 

(b)  Kiaeptma.—{\)  brterest  paid  on 
certain  fijKd-tean  obiigatitms 
outstanding  aa  July  M  1889— (i]  Jn 
general.  Interest  paid  m  accroad  with 
respect  to  a  fixed-term  debt  obligation 
oulstaadis««a  faly  It,  1896,  «haH  not  be 
treated  as  disaffleiaed  intereet  esqMBse. 
even  ihoai^  ndt  intansat  is  fkaid  or 
accrued  in  a  land  '    . 
corpeeatiaB  bapiBnisigaAar  faty  16, 
Suoh  iolBtaal  cxpane  4a.  hoaaevar 

I  1   I  imr  II    '    -  -^' m^--" 

other  puipoaoa  fa# 


(ii) 
purssHMtlai 

July  ta.  tam-^MammtaL  inl 
paid  or  accrued  with  reject  to  a  fiaadi- 
term  sfcHp<inn  #t  *s  iasaad  after  |d» 

la  1966.1^ 

binding  oa  4h«l  data  aad  Jd  all ' 
thereaner  bbM  Aa  tanaaca  af  $Ih 
obUfBliaB.  jhaM  ka  IseaSed  In  ibe  I 


raaiirtsBastps(i4  sf  ^ 
respMite«r 
outstanding  on  July  10, 196B. 

fll  Hftaibet'c  oonlnBoC  Xs  MiM^f •  p$ 
Jolwinlning  lAnthtr  - — ' — * '"  -  ' 
biodtag  oasteaot  fte  foMoawfaag  ndiss 
apply. 

[1]  A  wrillnooiitoaot  between  related 
persaM^asdaflsied  in  I  l.tesUMfaW 
shalloidytalsestodasfciodiagaaa 
particular  dale  ff  It  was  eilfaeoeaUe  on 
that  date  fwhefher  en  the  fcasis  of 
rcftanoe  or  e^kerwise)  by  an  nnrcAated 

third  tsctr- 

{2)  A  written  coBftract  ddy  executed 
by  authorized  kufiridaals  on  or  before 
July  16,1996. -wffl  not  be  considered  non- , 
bindmg  seMy  becanse  tt  is  sobfect  to  a 
condition  «irtside  the  coDtrd  cf  die 
parties;  insidntantlal  contract  terms 
remain  to  be  negotiated  by  the  parties; 
or  it  is  stdijeot  to  approyal  by  the  board  " 
of  directors  Of  a  corporate  party  where, 
prior  to  }idy  11, 1999.  the  board  had 
aediDrized  or  fceen  apprised  of  the 
status  of  negotiations  and  formal  board    ' 
approTBl  occtnred  reasonably  promptly 
following  extenaion  of  fte  written 
contract  wtdiout  further  tiiange  to  ika 
agreement  {except  for  insubslaiitiaf 
contract  terms). 

(iil)  Modification  of  certain  fixed-tenn 
obligations  outstanding  on  Jidy  10, 
1989— {A)  In  general.  If  an  obHgafion 
described  in  paragraphs  (b)(l)(ij  or 
(b)(l)(ii)  of  this  secthm  is  modified  after 
July  10, 1908.  tt  shafH  be  treated 
thereafter  as  a  new  obUgstion  for 
purposes  of  section  163  tD- 

(B)  Modification  defined— {!)  7n 
general.  Except  as  provided  in  this 
paragraph  (bKlKiiKB).  «>  oUigatien 
described  in  patngraiAis  fbJ(l)P)  or 
(b)(lKlQ  tt  this  secthm  shall  be  treated 
as  saodAed  for  purposes  of  paragraph 
(b)(lXillflA)  of  fbis  seotion  if  it  is 
reviaad  jwhalker  by  reaagcdialioa, 
assuB^aa.  wdssaanna.  or  Mhenrise)  ia 
a  manner  Ikall  would  five  nae  to  a 
deemed  enahasi^  «f  ^lAitliiBliume^ts 
by  the  oUigee  imder  section  1001.  In  migf 
case,  en  ^mgntkm  shiA  not  be  tieeted 
as  modifiad  wider  this  pac^papAi 
(bUlXBOXA}  sokly  because  a  new 
obligor  is  jdbotttetadior  the  aripn^ 
obligarte  aitfladt  Iha  taoBS  of  a 
mnrgnnJiaHaB  diiasihsd  in  sirf'r- 
10n(B|  III  iai  iiiint  It  s  p j-^^*-^^- 
described  hi  section  332(a). 

(2)  fxABMiHia/aBotarrllydbte.  All 
ebligatiaa^MI  be  tieatad«s  modified  if 
its  msitvl^  date  is  extended  «v«i  < 
such  extendoB  sMOiddBel  Jin  J3aa  to  a 
deemed  pau^pvi  of  debt  isslniBaate 
imder  secttan  flxn. 

(J)  Anti  mktmnds.  M*  liiwd  tami 

debt  '^•■^'■f  ■^''■■^'^f j^** 
1966.  or«a4ldlpdlaa4aacMed4B 


paragraph  (b)(l)(llXA)  of  this  section,  is 
acquired  by  a  person  rdated  to  the 
obligor  (within  the  mcAnkw  of  1 1.103(j)- 
^)y  from  an  obUgee  that  Is  not  so 
related,  and  the  oUigor  (or  ai«y  mdmber 
(rf  Hs  iffUiated  grovp)  ISftMS  new  debt 
Ihat  has  the  effect  of  replacing  die 
:acquired  debt  (whether  or  not  sodi 
issuance  is  to  the  wiglnal  obligee),  the 
acquired  obligation  shall  be  treated  as 
modified  for  purposes  of  paragrsirfi 
(bKl)flii^o^ddsseclI^lL 
(2)  Deataiid  loans,  interest  p^  or ' 
,  !-«ccnied  prior  to  September  1, 106B.  oil  a 
iidemadd  loJui  (or  other  obligation  with 
no  fixed  term}  outstandiitg  on  July  10k 
1969,  shall  not  be  treated  as  disaUowed 
by  section  163(j)  even  though  it  is  paid 
or  accrued  in  a  taxable  year  beginning 
after  the  latter  date.  Su<^  hiterest 
expoise  is,  however,  taken  into  account 
under  section  1630)  for  all  other 
purposes. 

(c)  Carryforward  of  excess  limitation 
from  pre^ffective  date  taxable  years  to 
post-effective  date  taxable  years.  In 
computing  S;  corporation's  excess 
Ihnitation  carryforwards  for  its  first, 
second,  and  third  taxable  years 
be^nning  after  July  10, 1969,  a  . 
corporation  shall  talce  into  accoimt 
ajnounts  that  would  have  been  treated 
as  excess  limitation  canyforwards  to 

(those  years  as  if  section  t83(j)  had  been 
J:jbi  effect  ilvoughout  the  corporation's 
taxable  years  banning  after  July  10, 
1986.  For  this  piupose,  such  corporation 
shall  be  treated  as  having  had  zero 
excess  limitation  or  disallowed  interest 
expense  carried  forward  to  its  first 
taxable  year  beginning  after  July  10, 
1986. 

(d)  Examples.  The  following  examples 
illustrate  the  operation  of  this  sectioiL 

Example  1  (i)  S  is  a  calendar  year  domestic 
corporation.  In  each  of  1967, 1968, 1989.  and 
1990,  S's  adjusted  taxable  income  is  $100.  In 
1987. 1988, 1989.  and  1990,  S's  net  interest 
expense  is  $40,  $54,  $55,  and  $50,  respectively. 
All  of  S's  interest  expense  for  these  years  is 
exempt  related  person  interest  expense 
incurred  with  respect  to  demand  loans.  S 
does  not  satisfy  the  debt-equity  ratio  safe 
hartx>r  test  in  1990. 

(ii)  IHirsuant  to  S  1.183  (j)-2  (c)  and  this 
section.  S  has  excess  limitation  of  $10  in  1987 
which  (subject  to  the  limitations  described  in 
{  1.183  (JH  (d)]  can  be  carried  forward  to  its 
next  three  succeeding  taxable  years.  In  1988, 
S's  excess  limitation  carryforward  from  1987 
is  reduced  by  $4  (its  excess  Interest  expense 
(S54)  over  50  percent  of  its  adjusted  taxable 
income  ($50)). 

(iii)  In  1989,  $5  of  S's  $6  excess  limitation 
carryforward  from  1988  is  applied  against, 
and  reduced  by,  S's  $5  excess  interest 
expense. 

(iv)  In  1990,  the  $1  balance  of  S's  excess 
limitation  carryforward  from  1987  expires 
«vithout  tax  benefit  to  S. 


Example  2  (i)  The  facts  are  the  sanw  as  In 
Example  1.  estoept  as  fslows^fa  18$$,  S's  net 
interest  expense  is  8M.  S's  ael  interest 
expense  U  $5$  in  188$.  $B0  ia  M$a  and$5»  in 
1981.  Sdoes  not  satis^r  the  debt-equity  ratio 
salis  harbor  tast  ia  18B1. 

(U)  In  1988,  S  has  excess  Ihnitation  carried 
forward  from  1887  of  tia  none  of  which  is 
tued  or  expires  in  N88,  end  has  excess 
limitatioB  of  $1  for  1988.  tai  1888, 15  of  S's 
excesaUmitation  carryforward  bom  1987 
reduces  to  aero  the  amount  of  S's  excess 
faiterest  sxpeaseln  that  year.  Ihtie,  in  1880.3 
has  total  svailahk  excess  hodtation 
ca«yf ocwasd  of  |6k  of  wUch  $5  is  from  1987 
and  tl  from  18$8l  AB 15  of  S's  icmataing 
excess  timitstion  carryforward  from  1887 
expires  widiout  tax  benefit  loS  in  ISW.  In 
1091.  the  $1  of  excess  hmitation  carryforward 
from  1988  re<faices  S's  disaUowed  interest 
expense  to  $4. 

Example  3  (i)  D  is  a  caiendar-year  domestic 
corporation.  In  1987  and  1868,  D's  adjusted 
taxable  income  is  $120  and  ita  net  interest 
expense  is  $ea  In  1988,  D's  agisted  taxable 
income  is  $100  and  its  net  interest  expense  is 
$3a  In  1980,  D  has  negative  ad)nsted  taxable 
income  (i.e.  an  adfusted  taxable  loss)  of  $100 
and  $50  of  net  interest  expense.  In  each  year, 
all  of  D's  net  Interest  expense  is  exempt 
related  person  interest  expense  incurred  with 
respect  to  demand  loans. 

(ii)  D  has  neither  excess  limitation  nor 
excess  interest  expense  hom  1887  and  1988. 
In  1980,  D  haa  $20  ($5O-$30)  of  excess 
limitation  whidi  (subject  to  the  limitatione 
described  in  1 1.163  (j)-l  (d))  can  be  carried 
forward  to  its  next  three  succeec&ig  taxable 
years,  in  199a  D's  first  taxable  year  in  which 
its  interest  expeOse  may  be  disallo¥red  as  a 
deduction  under  section  183  (j).  the  $20  of 
excess  limitation  D  carried  fbrward  from  1989 
is  reduced  (but  not  below  zero]  l^  its  $100 
adjusted  taxable  loss  for  that  year  under 
1 1.163  (j)-2  (f)  (4).  Therefore,  none  of  D's 
excess  limitation  carryforward  from  1988  can 
l>e  applied  to  reduce  D's  $50  excess  interest 
expense  in  1990. 

Fred  T.  Goldberg,  Jr., 

Commissioner  of  Internal  Revenue. 

|FR  Doc.  91-14243  Filed  8-12-81;  11:25  am) 
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Earnings  Stripping  (Section  163(1)); 
Haartng 

AOENCV:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 

SUMSIAWY:  This  doctunent  provides 
notice  of  public  hearing  on  proposed 
regulations  relating  to  section  163(j)  of 
the  Internal  Revenue  Code,  regarding 
"earnings  strippings." 


OATia:  The  pubUc  hearing  will  be  held 
on  Wednesday.  September  25. 1991. 
beginning  at  lO  a jn.  Requests  to  speak 
and  outlines  of  oral  comments  must  be 
received  by  Wednesday.  September  4. 
1991. 

A00N688C6:  The  public  bearing  will  be 
held  in  die  Cash  Room.  Department  of      • 
the  Treasury  Building,  1506    ^  .  '■■■'■-■    .t 
Pennsylvania  Avenue,  NWV  '  '  ~ , 

Wasfaia^on.  DC  The  requests  to  speak 
and  oudlnes  of  oral  comments  should  be. 
BulHnitted  to:  Internal  Reveaue  Service. 
P.O.  Box  7604,  Ben  Franklm  StaticHU 
attK  CGCORPrTJl  (INTK)e70-69)» .. 
room  5228.  Washington.  DC  20041. 

POM  FtMTHBI  WPOWATIOII OOMTACT 

Felicia  A.  Daniels  of  the  Regulations 
Unit  Assistant  Qiief  Counsel 
(Corporate),  202-377-6226  or  202-566- 
3935  (not  a  toll-free  number). 

tUPnxMBrrARVMPONMATioicTbe  rti 
subject  of  the  public  hearing  is  proposed 
regulations  uiuler  section  163(j)  of  the 
Internal  Revenue  Code  of  1966.  The 
proposed  regulations  sppear  elsewhere 
in  this  issue  of  the  Fedenl  Register. 

The  rules  of  I  601.601(s)(3)  of  die 
"Statement  of  Procedural  Rules"  (26       ' 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  withbi  the 
time  prescribed  in  the  notice  of         .. 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than 
Wednesday,  September  4, 1991,  an 
outline  of  oral  comments/testimony  to 
be  presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  from  the  panel 
for  the  government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  caimot  be 
permitted  beyond  the  lobby  of  the 
Department  of  the  Treasury  Building 
until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Dale  D.  Goods, 

Federal  Register  Liaison  Officer.  Assisumt 
Chief  Counsel  (Corporate).  ■ 
[FR  Doc.  91-14244  Filed  8-ia-«l;  11:25  am) 
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Molk»  «f  yra^Med  ralenaUas. 


I  dacvnoBt  oanUins 
proposei  aapiljiorjr  ^HKB^Bvnti 
reganliog  the  ftatmn  of  "r^'*"**""*  oo 
colleclion  after  a«se«tinent  and 
collection  after  the  cammeacemenl  of 
ludicial  psoceedinga.  the  existing 
regulafiont  provide  that  a  proceeding  In 
court  to  collect  an  aiseaaable  tax  may 
be  begoB.  or  •  lerjr  far  (he  ooBecAiMi  af 
as  MMnaUe  tax  oMy  be  aade.  wtlkin 
six  y—ra  t^km  Cm  •■■ty  aneiwient  <rf 
such  tax.  llw  Oanihw  Badfet 
Pi  ■"*•■■  Act •f  MMawisilii  tbe 

Internal  ■awiM  C>de  bf  extending  the 
sta  tute  «f  lintati«n  <■  catieclisn  after 
assessaseat  tnm  ais  to  toe  years.  The 
f-rriiili^  WBiriatiiias  alris  larnidT  that  li>e 
period  daiteg  whwh  a  tax  iiabdity  auy 
be  oaUaclBd  by  l*vy  akaU  aat  be 
extended  ar  carta il«<d  by  raaaea  of  a 
iudgmeat  -p-^**  lim  Uo^t^a.  The 
Tecbaical  aad  MisceOaiieous  Revenue 
Act  of  IMS  aaoeadad  the  Internal 
Revenue  Code  to  provide  that  if  a  timely 
proceeding  ia  court  lor  the  ooUectioQ  of 
a  tax  is  commeiKed.  the  penod  during 
wiiidi  tba  lax  may  be  coQected  by  levy 
shall  be  BKlanded  unUl  (he  liability  or  a 
judgment  arising  out  of  the  Hability  is 
satisfied  or  becomes  nnenforceable.  The 
proposed  regulations  amend  die  existing 
regulations  to  cmifuim  Tfaem  to  the 
present  law. 


:  Wnttan  coauDeots  and  requests 
for  a  public  hearing  must  be  received  by 
August  2. 1991. 

aiitmilHl  Send  comaoents  and 
requests  iar  a  pablic  heaciog  to:  Internal 
Revenue  Service.  P.O.  fiox  7B04  fiea 
Franklin  Station.  Attn:  CC:CORP:TJl 
(CL-721-^J.  room  5228,  Washington. 
DC  ZOOM. 


thaaaeidbMiit  afaactkattettbr 
seotioa  UMf  «tf  list  Ony  baa  Budgit 
Recon  Mlillii  Ihot^f  IIM(ftik. L  Na. 
lOl.«Ma  %y  •«*>■  WHiiXD  «f  <i^ 

Act  of  1988  {Pub.  L  No.  KW-efT).  and  *y 
section  7BnSk!f[ti  fA  Iha  Qnmlbus 
Bridget  Recon^iaUon  Act  itf  1989  (Pnb. 

LNai 


woaldba 
Novembar  U>, 


{■r  la«MS  iaeued  after 


Paragraph  1.  The  authatity  dtatian  lor 
part  m  continuea  to  read  in  part 


UMI 


Kevin  a  ConoeOy.  202-535-9682  (not  a 
toll-free  call). 
•uprLsanrrAiiY  mFOMMaTiON: 

Background 

Thia  document  contains  piiiipasid 
regulatieasaawnding  the  Procedare  aad 
Administration  Refatations  (20  CFS  part 
301)  undar  sectiaa  8902  fltf  the  Intern^ 
Revenue  Code.  The  regulations  redact 


I  tmr  af*a  OmnAM  aadfBt 
RecoodliaMaa  Adt  ^  1888  ^^  L.  Ma. 
101-888. 108  Stat  t38B)  amended  section 
6502(4  of  the  lutein^  Revenue  Code  by 
extending  Iha  atataie  of  timitatioos  on 
caUactiaa  after  asaeaamffnt  frem  aix 
years  to  ten  years.  Ibe  firepoaed 
regulation  would  conform  the  existing 
regalattana  «a  aeetlaa  8SUM  in  Its 
pibseiit  vom. 

Section  I015(«i](l)  of  the  Tedmical 
and  Mifr"^*"'**^*  Revenue  Act  of  19BB 
(TAURAKIhib.  1.  Ma  100-847.  iOZ  StaL 
357SJ  aaiMidBd  ieotiaa«He  of  t^ 
Intennd  Saaeoae  Gada  «a  provide  that  if 
a  timely  placet dhutaoeart  for  tfae 
cofleiAiiin  atf  a  tax  Is  cemiwneed,  oie 
period  during  which  tiw  tax  nay  be 
collected  by  levy  shall  be  extended  until 
the  tax  liability  ora  jodgvaaat  against 
the  tarpayw  adaii^  frooi  the  liability  is 
uutiafiadnfbanfBt  '"enteceaUe."  The 
ward  laiawraahia  appeafeo  in  ine 
statole  Ihiaa^  a  ciarioal  emir.  Tlw 
errar  wae  catreoted  by  aet^en  7«ll(k)(2) 
of  the  Omnibus  Badget  ReconcHiation 
Act  of  1188  fPob.  L  No.  101-239.  W3 
Stat  2422}.  which  changed  the  word 
"enforaeable"  to  "laienforceable."  The 
exiatiag  r^ilnttnns  aader  section 
65Q(2(aJ  al  the  iataaai  Reuaaae  Cede 
provide  that  the  period  for  caUection  by 
levy  after  an  assessment  ahall  not  be 
extended  or  curtailed  by  reason  of  a 
judgment  against  a  taxpayer.  This  is 
now  an  kusnraet  atataasent  td  the  law. 
in  view  of  the  TAMRA  asaendmwat  Hie 
proposed  leguiations  would  conform  the 
existing  regulations  to  section  6502(a)  in 
its  present  form. 

Effective  dates 

The  proposed  amendment  concerning 
the  statute  of  limitations  on  uuHecMen 
after  assessment  would  be  effective  for 
taxes  asaassad  after  Maaembrr  S.  3888. 
and  for  taxes  assessed  on  or  befoR 
November  S.  109a  If  the  period 
prescribed  in  section  6502  of  the  Internal 
Revenue  Code  of  1086  (determined 
without  regard  to  the  amendments  made 
by  the  Omnibus  Budget  RecoticiliatloB 
Act  of  1988)  for  the  coUectioa  of  such 
taxes  baa  aat  expired  as  of  Noveoaber  5. 
190a.TkeyQposed  afaandmant 
concaaii^  callactian  afiar 
commencement  of  jadidal  proceedings 


MtdiiMe 
^inipaaaii  imia  iia  not  mnjiir  niln  nn 
defined  ia  Eaacutiwa  Order  t228L 
Theref«aB.a  Aafalalaqr  tapact  Analyais 
is  natreqiiiied.lt  hit  alan  how 
ill  laiirtaad  that  aniilra  fffTfVi  -***- 
AdmintotHliw  PwadoM  Act  4S  LL&C 
chapter  S)  and  the  A^pdatsqr  Flambibty 
Act  (5  U.SXI  cfaiVtar  flD  do  iMd  apply  ta 
these  TagDlatkiBa,  and.  fheraLve.  an 
initial  Regulalaqr  Flexibility  Analysis  is 
not  rsquirad.  Pursuant  to  section  7a0S(f) 
of  the  kteraal  Revenue  Code,  these 
reg^tlons  wiB  be  aubmitted  to  the 
Chief  <>i|m— 1  lot  AAmcacff  of  the  SmaB 
Business  Admiaistration  fer  comment  oa 
their  impact  on  small  business. 


aaid  Raaaeets  for  a  VwbBc 


Comments  < 
Hearing 

Before  adopting  these  propeaed 
regulationa,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  [preferaiily  a  signed  original 
and  ei^  copies)  ta  the  iDiemal 
Revenue  Service.  All  fotnmeats  wiSl  be 
available  lor  puUic  inspection  and 
copying  ia  their  entiiety.  A  public 
hearing  «dO  be  adieduted  aad  held  upon 
written  requeat  by  aqy  person  who 
submits  written  conanpnts  on  the 
propoaed  ralea.  Notice  of  the  time^  place 
and  date  bar  the  beaiing  will  be 
published  ia  the  FedenI  S^giatet. 


DiafUag 

The  priadpal  aatbacs  of  these 
proposed  regulations  are  Kevin  B. 
Coimelly  and  Aiaae  P.  Bessetot  Offioe  of 
the  Assiatant  Chief  Counsel  (General 
Litigation).  Internal  Revenue  Service. 
1  luwever.  personne!  from  other  oSces 
of  the  Internal  Revenue  Service  and 
Treasury  Oe^iartsieat  participated  in 
their  devolgpaarat 

Liat  of  Subjects 
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Administrative  practice  aad 
procednre.  AliaKMiy.  aankiaptcgr.  Child 
support.  Ceatawntail  Artf.  Oearts. 
Criac,  Enphsyannt  taxes,  E^te  taxes. 
Excise  taxes.  Gift  taxes,  Inoame  taxes. 
Investigations.  Law  enforcement.  Oil 
pollution.  Penalties.  Penaiona.  Reporting 
and  lecordkeepiag  requirements. 
Statistics.  Taxes. 

Proposed  AflModments  to  the 
Regulations 

Accordingly^  title  26,  part  301  of  the 
Code  of  Federal  R^pdations  is  proposed 
to  be  amended  as  foBows: 


Pan  a.  f  801«W»-a  M  amended  kr 
remoii^ithe  laawh  *6  yeMs"  and 
addiiV  4he  wands  "W  years"  « their 
place. 

2.  Paiapaph  M(2Ni) «  aasea^d  by 
removJag  the  weeds  '^year  psried  at 
limitation"  and  ajriiag  **tO-yeer  period 
of  limitation"  in  their  place. 

3.  Paragraph  (a)(3)  is  revised  to  read 
as  set  forth  below. 

4.  Paiaffaph(e)  is  added  to  read  as 
setfcrthhataaL 

S301J8ei-?    Co8actloo after asssssmsnt 

(a)  •  •  • 

(3)  If  a  proceedi^  ia  cawtior  the 
collection  of  a  tax  is  begun  within  the 
period  provided  in  peragrai^  (a)(1)  of 
this  section  (or  within  any  extended 
pexiod  aa  pronded  in  paragraph  (aK2)  of 
this  section),  the  period  dwiing  «Fhidi 
the  tax  may  be  collected  by  levy  ia 
extended  imtil  the  liability  for  the  tax  or 
for  a  judgaxent  against  the  taxpayer 
arising  frara  ttieliabSity  is  aatisfied  or 
becomes  onenfbroeable. 


(c|  Bffeufiae  deles.  (1)  Paragraph  (a)(1) 
of  this  section  shall  apply  to— 

(i)  Taxes  assessed  after  November  5. 
1980:  and 

(ii)  Taxes  asaeaaed  on  or  before 
Nowmber  S.  1980.  tf  the  period 
prescribed  in  aaction«502  of  the  internal 
Revaaae  Code  of  1988  (determined 
without  regard  to  9ae  antendments  made 
by  the  Oonihas  Budget  Reconciliation 
Act  of  19981  far  &e  collection  of  such 
taxes  has  not  expired  as  of  sudi  date. 

(2)  Paragraph  (a)(3)  of  this  section 
shall  apply  to  levies  issued  after 
Movemfaer  18.  ia8a 
FndT.OaMbaig.K< 
Commfsaioneruf  Intemat  Revenue. 
\¥R  Doc.  91-HlM  Filed  6-17-91:  8:45  am] 
eiLUNa  CODE  «3»-ei-a 


DEPARTMENT  OF  THE  WlbKIUH 

Minerals  Managamawt  Servtoe 
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RtN  t010-AM4 

OU  and  Qas  and  Sulpliur  Operatioaa  in 
tlM  Oiilar  ConHnantai  Shalf; 
InformaHonTo  Be  Made  Avallabte  to 
thePubHc 

•aoBMCV:  hiiaerals  Management  Service 

Interior 

ACTION:  Further  notice  of  proposed 

rulemaking. 


;  "fte  MiBotala  I 
Servioe'a  (UU^  n^ydatians  jevenuag 
oil  aad  faa  and  sulphur  epaatiaBS  ia  the 
Outer  Onatinantal  Shelf  ^OCS)  include 
provisioaa  iar  triaase  of  data  and 
inforaution  to  the  public.  The  MMS 
believes  that  the  rules  need  Bvadification 
and  clarification  to  enauce  that  the  items 
of  data  and  iafemiation  submitted  oa 
Forms  MMS-186ft  Request  for  Reservair 
Maximum  Efficient  Rate  (MER):  MMS- 
1867.  Request  ibr  Well  Maximua 
Production  Rate  (Mm):  MMS-lBfia. 
Well  I^tentialTeat  Report;  MMS-1868. 
Quarterly  QO  Wdl  Test  Report;  and 
MMS-UTO.  Semianiuul  Gas  Well  Test 
Report  that  are  made  available  lor 
public  inspection  are  clearly  identified 
in  the  regulations.  This  notice  revises 
the  previously  published  araeadment  to 
clarify  which  data  and  information 
submitted  in  association  with  JbdldS's 
permitting  of  drilling  and  production 
operations  in  dw  OCS  wiU  be  available 
to  the  public 

DATES:  ComaieAts  must  be  received  or 
hand  delivered  by  )uly  16. 1981. 
ADDRESSES:  Comments  should  be 
mailed  or  hand  delivered  to  the 
Department  of  the  Interior  Minerals 
Management  Service:  MaU  Stop  4700: 
381  Elden  Street:  fiemdon,  Virginia 
22070;  Attention:  f^B  V.  Mirabella. 

John  V.  Mffabella,  Acting  Chief. 
Engineering  and  Standards  Branch, 
telephone  (703)  787-180a 
SUPPLEMENTART  anFOKMATKNl:  The  rules 
at  30  CFR  part  2S0  governing  ofbfaore  oil 
and  gas  and  sulphur  operations,  which 
were  published  in  the  Federal  Register 
on  April  1. 1988,  included  proviaions  in 
S  2S0.1B  governing  the  release  of  data 
and  information  to  the  public.  Section 
250.18  specifias  periods  af  time  arhen 
certain  geological  and  geepbyaical  data 
and  informa^on  will  be  protected  bom 
disclosure  to  the  public.  Section 
250.18(d)  identifies  specific  items  of  data 
and  iniformation  on  Forms  MMS-330. 
MMS-331.  and  MM&-331C  which  are  to 
be  protected  from  disclosure  for 
specified  tiote  periods.  The  release  of 
data  and  information  oo  other  MMS 
reporting  forms  is  not  mentioned  in  30 
CFR  part  250.  This  apparent 
inconsistency  makes  it  necessary  to 
determine  adietherdata  and  infonnation 
submitted  oo  Foms  MMS-1866.  MMS- 
1867,  MMS-1868,  MMS-1889,  or  MMS- 
1870  should  be  available  for  public 
inspection  when  the  same  data  or 
information  is  protected  bom  disclosure 
under  §  250.18  when  submitted  on  Forms 
MMS-330,  MM5-S31,  or  MMS-331C. 

Under  OCS  Order  Na  U.  f^ibiic 
Inspection  of  Reoorda.  aduch  area 
rescinded  bf  a  Fiaderal  Register  Notice 


pabHshed  Apcfl  1.  t888<»n  10988). 
lessees  areie  adaiaBd  eagasdiag  die 
specific  data  and  informaiiaathat  aroald 
be  protected  isoai  dinlaaaK  far 
specified  tinse  pededs.  the  praaiisaas  af 
S  2S0.18  ace  not  as  indasive  as  OCS 
Order  No.  12. 

tinder  ionised  part  2S0,  the  Gulf  of 
Mexico  OCS  Region  issued  fuituei 
gaidance  in  the  fonn  of  a  Notice  to 
Lessee  and  Operators  (NTL).  The  NTL 
88^  was  issued  on  )une  29, 1968,  aiui 
provided  an  interpretation  on  the  data 
and  tnfmnation  to  be  made  a*  ailable  to 
the  pabhc  To  provide  additional 
specificity  in  the  regulations,  MMS 
published  a  notice  of  proposed 
rulemaking  on  August  4. 1980.  in  the 
Federal  Register  (54  FR32318i.  The   . 
proposed  rule  would  have  amended 
S  250.18  to  identify  those  items  of  data 
and  information  subatitted  on  MMS 
reportii«  Forms  MMS-1866  aad  MMS- 
1866  that  would  be  aubject  to  protection 
bom  disclosure  and  the  timetables  for 
release  of  the  protected  data  and 
informatioB.  The  propoaed  nde  also 
provided  that  all  data  and  inforraatiaa 
submitted  on  Forms  MMS-1667.  MMS- 
1868,  and  hOifS-187e  woidd  be  avaibUe 
for  public  inspectioB  apen  receipt 

Fulkiwingfte  pwhficoemment  period, 
the  oonaaeats  reoeived  were  reviewed, 
further  analysis  conducted  witfiin  MhS. 
and  a  decision  was  made  to  propose  a 
revised  nde  diat  fnore  dosely  follows 
the  frameworii  of  OCS  Order  No.  12. 

This  proposed  role  modifies  ttie 
previously  published  prqxtsal  to 
provide  that  with  the  exception  of 
summary  of  tfte  porous  zones.  aQ 
infonnation  on  Forms  MMS-330,  MMS- 
331.  and  MMS-331  C  will  be  released 
when  the  well  goes  oo  production.  Data 
and  information  on  Forms  MMS-1867. 
MMS-1868.  MMS-iaaO,  and  MMS-lSra 
which  are  not  submitted  until  after  the 
well  is  on  productioB.  will  be  released 
upon  receipt  of  the  forms.  Altitough 
MMS-iaee  is  submitted  after  die  well  is 
on  productioii.  niost  of  the  data  on  the 
form  is  used  to  estiaute  the  teaerves 
and  will  not  be  available  for  pubhc 
inspection  without  the  consent  of  the 
lessee  for  the  same  periods  as  tiiose 
provided  for  in  paragraph  (b)  of  this 
section.  The  ltA4S  believes  that 
returning  to  die  basic  approach  of 
releasing  certain  information  when  a 
well  goes  oo  productios  will  provide  a 
balance  between  the  commercial 
intetesU  of  the  lessees  to  protect  daU 
and  inforantioa  froai  dtscloeure  and  the 
intatests  af  dw  pablic  to  have  access  to 
data  and  kdbrmatien  concerning  pubHc 
lands. 
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Specific  comments  received  in  ' 
reeponte  to  the  proposed  rule  are 
ditcassed  below. 

Comment  Two  commenters 
recommended  that  proprietary 
information  received  writh  the  MPR  not 
be  released  along  with  the  MPR. 

Rttponse:  Narrative  information  and 
other  supporting  information  submitted 
with  the  KffR  is  released  in  accordance 
with  paragraphs  (a)  and  (b)  of  i  2Sai8 
and  is  not  affected  by  this  rule  change. 

Cbmoienfr  Two  commenters 
rscommended  that  items  specified  in 
paragraphs  (d)(eHiiiJ  throudi  (vii)  and 
(Ix]  of  1 2Sai8  should  be  released  since 
similar  information  has  already  been 
released  on  other  forms. 

Response:  The  rule  has  been  revised 
to  release  all  information  except  the 
summary  of  porous  zones  and  the 
reserve  data  when  a  well  goes  on 
production.  This  will  resolve  any 
problems  of  inconsistency  between 
protection  of  data  and  information  on 
various  reporting  forms. 

Comment:  Several  commenters 
recommended  that  information  be 
protected  if  similar  information  is 
available  through  other  sources. 

Response:  When  data  and  information 
are  protected  from  release,  it  is  done  to 
maintain  the  commercial  value  df  the 
data  and  information  for  the  lessee.  The 
fact  that  similar  information  is  released 
on  a  different  form  is  not  su^icient 
reason  to  protect  data  and  information 
from  release. 

Comment  One  commenter  expressed 
the  view  that  information  on  Form 
MMS-1866  be  treated  as  interpreted 
information  and  protected  for  10  years 
rather  than  analyzed  information  which 
is  protected  for  2  years. 

Response:  Information  on  forms 
frequently  does  not  fit  into  a  clear 
category  of  either  analyied  or 
interpreted.  In  deciding  when 
information  should  be  released.  MMS 
has  attempted  to  balance  the  protection 
of  the  lessee's  commercial  rights 
associated  with  the  information  and  the 
public's  right  of  access  to  data  and 
information  concerning  public  lands.  In 
this  particular  case,  as  discussed  earlier, 
most  of  the  data  and  information 
submitted  on  Form  MMS-18e6  will  be 
protected  for  2  years  or  as  otherwise 
provided  for  in  paragraph  (b)  of  this 
spction. 

Due  to  the  changes  from  the  August 
14. 1989.  proposed  rule.  MMS  has 
decided  to  publish  a  new  proposed  rule 
and  provide  a  new  comment  period  to 
allow  additional  comments  to  be 
submitted.  Comments  may  be  submitted 
by  the  date  indicated  above  in  the 
DATES  section  of  this  preamble. 


In  an  effort  to  reduce  the  burden 
associated  with  information  collection. 
MMS  continuously  reviews  forms  on 
which  information  is  developed.  In 
response  to  this  review,  MMS  has 
developed  revisions  to  several  MMS 
forms.  These  revisions  have  been 
described  fai  Federal  Raglstar  Notices 
pubHshed  August  8, 1990  (5S  PR  32484- 
32502),  and  August  13, 1980  (S5  PR 
32973).  When  new  forms  are  adopted, 
information  will  be  protected  from  being 
released  based  on  the  type  of 
information.  Accordingly,  although  this 
pr(^>osed  rule  pertains  to  item  numbers 
on  existing  forms,  information  wfll  be 
protected  on  new  forms  based  on 
requirements  as  modified  by  rule 
changes  resulting  from  this  notice. 

Author  This  document  was  prepared 
by  John  V.  Mirabella,  Engineering  and 
Technology  Division,  MMS. 

Executive  Order  (E.O)  12291 

The  Department  of  the  Interior  (DOI) 
has  determined  that  this  rule  will  not 
have  any  effect  on  the  economy  and  is 
not  a  major  rule. 

Regulatory  Flexibility  Act    . .'    ,~ 

The  DOI  has  determined  that  this  rule 
will  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities.  In 
general,  the  entities  that  engage  in 
offshore  activities  are  not  considered 
small  due  to  the  technical  and  financial 
resources  and  experience  necessary  to 
safely  conduct  such  activities. 

Paperwork  Reduction  Act 

This  rule  does  not  affect  any 
information  collection  which  requires 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Takings  Implicatioo  Assessment 

The  DOI  has  determined  that  the  rule 
does  not  represent  a  governmental 
action  capable  of  interference  with 
constitutionally  protected  property 
rights.  Thus,  a  Takings  Implication 
Assessment  has  not  been  prepared 
pursuant  to  Equal  Opportunity  12630, 
Government  Action  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

National  Environmental  Policy  Act 

The  DOI  has  determined  that  this 
action  does  not  constitute  a  major 
Federal  action  affecting  the  quality  of 
the  human  environment;  therefore, 
preparation  of  an  Environmental  Impact 
Statement  is  not  required. 

List  of  Subjects  in  30  CFR  Part  250 

Continental  shelf.  Environmental 
impact  statements.  Environmental 
protection.  Government  contracts. 


Incorporation  by  reference, 
Investigatioiis,  Mineral  royalties.  Oil 
and  gas  developiiient  and  production, 
Oil  and  gas  exploeatioii.  Oil  ind  gas 
reserves,  Penalties.  Pipelines,  Public 
lands-m^aeral  lesouroes.  Public  lands- 
rights-of-way.  Reporting  and 
recorcflteeping  requirements,  Sulphar  ■', 
development  and  prodaction.  Sulphw 
exploration.  Sure^  bonds. 

Dated:  Apcfl  28.  liei. 
Bany  A.  WUBanMoa. 
Director,  Minerafa  Management  Service.. 

?at  the  reasons  set  fbrtfa  above.  30 
CFR  part  250  is  proposed  to  be  amended 
as  follows: 

PART2S0-{AMEIIOEO] 

1.  The  authority  for  part  250  continues 
to  read  as  follows: 

Authority:  Sec.  20«  Pub.  L  96-372, 92  Stat 
e29(43U.8.Cl334). 

2.  Section  250.18  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)  and  by  ad<^  new 
paragraphs  (d)(4).  (d)(5).  (d)(6),  (d)(7). 
and  (d)(8)  to  read  as  foUows: 


information  an  available  for  public 
tnspfTiinn. 


-  :-3.r,^si  4vi^<  ».^ 


i2S0.1t 


tote 


(d)  Data  and  informadon  identified  in 
paragraphs  (dKl)  throa^  (d)(4)  of  this 
section  shaU  not  be  available  for  public 
inspection  without  the  consent  of  the 
lessee  for  the  same  periods  as  those -a 
provided  in  paragraph  (b)  of  this  section 
or  until  the  well  goes  on  production, 
whichever  is  earlier,  except  that  the 
summary  of  porous  zones  shall  not  be 
released  when  the  well  goes  on 
production  unless  the  period  of  time 
specified  in  paragraph  (b)  has  expired. 
Paragraphs  (d)(5)  through  (d)(8)  of  this 
section  identify  forms  on  which  all  data 
and  information  are  available  for  public 
inspection. 

(4)  On  Form  MMS-1866,  Request  for 
Reservoir  Maximum  Efficient  Rate 
(MER),  in  the  "Basic  Data  Required" 
section,  items  1  through  31, 

(5)  On  Form  MMS-1867,  Request  for 
Maximum  Production  Rate,  all  items  of 
data  and  information  are  available  for 
public  inspection. 

(6)  On  Form  MMS-1868,  Well 
Potential  Test  Report,  all  items  of  data 
and  information  are  available  for  pubUc 
inspection. 

(7)  On  Form  MMS-186g,  Quarterly  Oil 
Well  Test  Report,  all  items  of  data  and 
information  are  available  for  public 
inspection. 

(8)  On  Form  MM&-1870,  Semiannual 
Gas  Well  Test  Report,  all  items  data  and 
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49  CFR  ^Mta  21S  and  2M 
(OeckM  No.  U-niMtaa  ai 
WIN  2T30-AW3 

Event 


:  Federal  Raihvad 
Admioiatratiea  (FKA).  (DOT). 
action:  Notice  of  proposed  mlemakiDg 
(NraM). 

summary:  FRA  is  proposing  to  hnprove 
die  safety  of  railroad  operations  and  to 
enhance  the  quality  of  information 
available  for  post  accident 
investigations  by  requiring  event 
recorders  on  passenger  trains  and  on 
heavy,  bst  fre^t  trains. 
dates:  (1)  Written  comments:  Written 
comments  must  be  received  by 
September  20, 1991. 

(2)  Public  hearing:  A  public  hearing 
will  be  held  at  10  son.  on  August  22, 
1991.  Persons  desiring  to  aaake  an  oral 
statement  at  the  hearing  should  notify 
the  Docket  Cleik  before  August  19, 1991. 
AOIMESSES:  (1)  Written  comments: 
Address  comments  to  the  Docket  Qeik. 
Office  of  Chief  Counsel.  RCC-30, 
Federal  Railroad  Administration. 
Department  of  Transportation.  400 
Seventh  Street  SW.,  room  8209. 
Washington.  DC  20500.  Comments 
should  identify  the  docket  euid  notice 
number  and  five  copies  should  be 
submitted.  Persons  wishing  to  receive 
confirmation  of  the  receipt  of  their 
comments  should  include  a  self- 
addressed  stamped  postcard.  The 
Dockets  Section  is  located  in  room  8200 
of  the  Nassif  Building.  400  Sevendi 
Street.  SW..  Washington.  DC  2059a 
Public  dockets  may  be  reviewed 
between  die  hours  of  8:30  ajn.  and  5 
p.m..  Monday  through  Friday,  except 
holidays. 

(2)  IhtMk  keariag:  A  public  hearing 
wih  be  held  at  room  223a  Naasif 
Buildii^  40O  Seveodi  Street  SW. 
Washington.  DC  20908.  Persons  making 
statements  at  the  hearing  should  provide 
five  copies  of  thetr  remarks  at  (he 
hearing. 

Phil  Oleksqrk.  Depiiffy  Associate 
Administrator  for  Safefy.  ltRS-2,  room 
8320A.  Federal  Railroad  Administratien. 


Department  of  'nsanaportadoa.  400 
Seventh  Steet.  SW.  WaaUqgton.  DC 
20500  (telephone  202-386-0807),  or 
TImbms  APlwaiiste.  Office  of  Chief 
Coaaset  Inderal  Railroad 
Administration.  400  Seventh  Street  SW„ 
WaaUnfton,  DC  2OS0O<telphone  202- 
388-083^. 


Statutory  backsrannd 

Sactkns  10  and  21  of  the  Rail  Safety 
Improvement  Act  of  tiOB  (RSIA).  Public 
Law  100-842, 102  Stat  624  Oune  22, 

1988),  provide  as  foUows: 
Sec  10.  Brent  Recorders. 

Section  202  of  the  Federal  Raikoad  Safety 
Act  of  1970  ^amended  by  adding  at  the  end 
the  foOowing  new  >ut»actioK 

*XnMlKA)  llw  Secretaiy  sfaaU.  within  IS 
months  after  the  date  of  the  enactmeiU  of  dw 
Rail  Safety  Improvement  Act  of  198a,  issue 
such  rules,  regulations,  standards,  and  orders 
as  may  be  necesMiy  to  enhance  safety  by 
requiring  tliat  trains  be  equipped  with  event 
recorders  within  1  year  after  such  rules, 
regulations,  orders,  and  standanis  are  issued. 

(B]  If  the  Secretary  finds  that  it  is 
impractical>ie  to  equip  brains  as  required 
under  subparagraph  (A)  within  the  time  liaiit 
under  such  subparagraph,  the  Secretary  may 
extend  the  deadline  for  compliance  with  such 
requirement  but  in  no  event  stiall  such 
deadline  be  exmided  past  IS  months  after 
such  mies.  raRulatioBS.  ordecs.  and  standanis 
areissaed. 

"(2)  For  the  purpose  of  this  aubsectioa  the 
tenn  'event  recorders'  means  devices  that — 

"(A)  recard  train  ^eed.  hot  box  detectioa. 
tiu-otde  position,  brake  application,  tuake 
operations,  and  any  otiter  function  the 
Secretaiy  considers  neccMary  to  recofd  to 
assist  in  monitoring  tlie  safety  of  train 
operation,  such  as  time  and  signal  indicjtton: 
and 

"(B)  are  designed  to  resist  tampering." 

(Sec  21.  Tanpering  With  Safety  Devices. 

Sactieo  SB  of  Ow  Federri  RaiboMi  Safety 
Act  of  19»  is  amended  by  adding  at  the  end 
the  fJpBowing  new  sabsection: 

"(oKl)  The  Secretary  sbalL*  '  '.issue 
such  rules,  legulatioas.  Ofdeis,  and  standards 
as  may  be  necessary  to  prohibit  the  wiUhd 
tampolng  with,  or  disaUtaig  oi  specified 
railroad  safety  or  opera^enal  monitoring 
devicas. 

l2KA)-«  •.  -.,- 

"(B)*  *  •,  • 

(Sabpatagraphs  (A)  and  (B)  eatabhah 
penahfes  far  "raikead  oompanies"  and 
"individuals"  who  taaqier  with  or  disrtk 
safety  or  operatknal  BKMritBring-devices.r 

Proceedings  to  Date 

On  November  23.  lOSa  FRA  published 
an  aidvanee  notice  of  propoeed 
rulemakiag  (AlIFRM)  In  dds  dadiet  53 
PR  47B67.  The  AM»RM  aMmriaad  die 
state  of  FRA'aicnowledgp -about «veot 
recorders,  cafled  for  written  coiuaeots. 
and  annoimcad  a  public  hearing  to 
gather  further  InTonnation. 


The  aabstantive  comments  submitted 
by  intenatod  parties.  Ibe  Seetiawny 
given.  smI  die  exhibits  received  at  dto^ 
January  1089  heahag  were  helpful  to  die  ' 
agency.  A  brief  anmraaiy  sho«vK 

•  That  the  producers  of  event 
recorders  are  faliy  capable  of 
developing  a  unit  dnrt  will  detect  and 
record  virtaaHf  any  parameter 
mandated  by  FRA: 

•  That  the  installed  cost  of  an  S-10 
event  recorder  ranges  from  $4,000  to 
$7,000: 

•  That  the  mafor  railroads  are 
ordering  event  reootders  on  most  of 
their  new  locomotives: 

•  That  ttte  line  haul  raibxjads  have 
between  40  and  75  percent  of  their  road 
locomotives  eqaippied  with  some  kind  of 
event  jecorder 

•  That  event  recorders  have  proven 
useful  in  many  major  and  minor 
accident  investigations  and  that  they 
have  utility  in  monitoring  engineer 
performenoe  as  well; 

•  That  recorders,  other  dian  those 
gathering  data  on  paper  tapes,  do  not 
require  daily  maintenance  and  can  be 
adequately  maintained  on  the  standard 
92-day  interval:  and 

•  ThaX  the  state  of  the  art  in  event 
recorders  is  rapidly  developing,  both  in 
terms  of  the  capabilities  of  the 
equipment  and  in  terms  of  its  economic 
efficiency  and  that  FRA  should  craft  any 
event  recorder  requirement  so  that 
future  innovations  are  not  discouraged. 

The  railread  industry,  especially  the 
short  line  segment  of  it  betieves  that 
Bumdatory  blade  box  installations 
cannot  be  cost  justified;  rail  labor 
believes  that  recorders  are  a  good  idea, 
as  long  as  they  are  accurate;  and  the 
National  Transportation  Safety  Board 
favors  ihe  inst«dlation  of  their  devices. 
FRA  is  weD  aware  of  the  costs  of  event 
recorders,  and  of  the  other  requirements 
mandated  by  DOT.  but  FRA  has  been 
charged  by  die  Congress  to  require  that 
trains  be  equipped  with  event  recorders 
if  doing  so  «vill  enhance  safety. 

On  February  3. 1080,  in  a  related 
proceeding.  FRA  published  a  final  rule 
in  Docket  RSOR-10  (54  FR  548S). 
Published  primarily  la  iaq^leaientation 
of  secdon  21  of  die  RSIA.  FRA 
addressed  tampering  %vith  "safety 
devices"  and  "operational  monitoring" 
devices,  induding  event  recorders,  in 
that  rule,  FRA  prohdiited  tampering  widi 
event  reeerdbrs  and  granted  Umitod 
authority  te  deactivate  such  devioes  as 
were  current  installed. 

Background 

Accordiag  tothe  1989  edttioa  of 
Railroad  Facts,  a  ceav>eadkuB  af 
railroad  industry  sUtistics  pubitshed  by 
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the  Association  of  American  Railroads 
(AAR).  Washington.  DC  there  wen 
approximately  20.000  locomotive  units  in 
service  on  the  major  freight  railroads 
and  Amtrak  at  the  dose  of  1988.  The 
vast  majority  of  these  were  in  freight  or 
passenger  road  service.  About  two- 
thirds  of  the  fleet  has  been  added  since 
1970  and  just  under  one-fourth  of 
locomotives  are  eight  years  old  or  less. 

Every  major  railroad  uses  event 
recorders  of  some  type.  Of  the  road 
locomotives  in  the  national  Oeet.  over 
17,000  are  o%vned  and  operated  by  ten 
major  railroads  and  Amtrak.  More  than 
9.000  of  these  are  now  equipped  with  a 
recorder  retaining  eight  or  more  events 
and  over  3.500  carry  recorders  for  two  or 
three  events.  This  total  of  12.500 
locomotives  is  a  significant  increase 
from  the  nearly  7.500  locomotives 
determined  to  be  equipped  at  the  time 
FRA  published  the  ANPRM  in  this 
proceeding  in  November  1988;  more  than 
70  percent  of  the  road  locomotives  on 
the  nation's  major  railroads  are  now 
equipped  with  some  form  of  event 
recorder. 

Public  attention  focused  on 
locomotive  safety  devices  following  the 
January  4, 1987,  Amtrak/Conrail 
accident  at  Chase,  Maryland.  Several 
entities  interested  in  the  investigation  of 
that  accident  mentioned  the  help  that 
event  recorders  could  have  been  in 
analyzing  the  events  leading  up  to  the 
fatal  collision. 

What  an  Event  Recorder  Doe* 

It  seems  safe  to  say  that  the  public 
perception  of  the  role  and  capabilities  of 
an  event  recorder  is  largely  based  on  the 
use  made  of  such  devices  in  the  air 
transport  industry.  In  the  investigation 
of  an  air  disaster,  it  is  often  the  flight 
data  recorder  that,  together  with  Uie 
cockpit  voice  recorder,  provides  either 
the  key  clues  about  what  happened 
leading  up  to  the  crash  or  the  most 
reliable  verification  of  a  disaster 
hypothesis  based  on  observations  made 
of  the  debris.  The  importance  of  ■  flight 
data  recorder  stems  from  the  complex, 
three  dimensional  environment  in  which 
airplanes  move,  the  typical 
disintegration  of  the  aircraft  when  it  hits 
tlie  ground,  and  the  fact  that  the  plane 
may  fall  to  earth  a  considerable 
distance,  both  vertically  and 
horizontally,  bom  the  actual  "place" 
where  the  catastrophic  event  took  place. 

By  contrast,  railroads  operate  In  two 
dimensions  and,  except  in  rare  cases, 
investigators  usually  have  significantly 
more  wreckage  at  the  actual  site  of  the 
accident  from  which  they  can  glean  the 
ch-.es  that  lead  to  a  determination  of 
cause.  None  of  the  locomotive  event 
recorders  in  common  use  on  America's 


UMI 


railroads  records  as  much  data  as  the 
black  boxes  in  a  transport  airplane  and 
FRA  has  not  found  any  railroad 
equipping  its  locomotives  with  anything 
like  the  cockpit  voice  recorders  found  in 
large  passenger  airplanes. 

Section  10  of  the  RSIA  defines  an 
event  recorder  as  a  device  that  records 
"train  speed,  hot  box  detection,  throttle 
position,  brake  application,  brake 
operations."  and  other  functions  the 
Secretary  considers  necessary  to  assist 
in  monitoring  the  safety  of  train 
operations,  "such  as  time  and  signal 
indications." 

The  newer  recorders  in  common  use 
by  the  railroad  industry,  those  on  the 
more  than  9,000  road  locomotives 
already  equipped  with  a  device  that 
records  at  least  ei^t  events,  accumulate 
the  following  information: 

1.  Time; 

2.  Speed; 

3.  Traction  motor  amperage; 

4.  Distance  traveled: 

5.  Throttle  position: 

6.  Dynamic  brakes; 

7.  Locomotive  individual  brake;  and 

8.  Train  brake  pipe  pressure  reduction. 
A  typical  locomotive-mounted  device 

records  (on  magnetic  tape  or  in  digital 
form  in  a  computer  "memory")  the  last 
48  hours  of  locomotive  events.  The 
information  is  stored  on  three  data 
channels,  with  a  fourth  dedicated  to 
tracking  elapsed  time. 

The  timing  channel  carries  a  constant, 
analog  signal  of  6.25  Hertz  used  as  a 
time  reference,  especially  when  the  data 
are  played  back.  This  channel  is  used  in 
the  generation  of  time,  speed,  and 
distance. 

A  second  channel  records  wheel 
revolutions.  When  calibrated  for  drive 
wheel  diameter,  this  channel  working 
with  the  time  signal,  is  used  to  generate 
unit  speed  and  distance  travelled. 

A  third  channel  records  traction  motor 
current,  thus  measuring  the  amount  of 
"work"  the  motor  is  performing.  Among 
other  derivatives  of  ^is  data  is  the 
determination  of  presence  and  force  of 
the  dynamic  brake. 

The  fourth  channel  records  what  has 
been  called  a  "digital  word."  Such  a 
word,  with  eight  bits  of  information.  Is 
used  to  retain  information  on  throtde 
position,  automatic  brake  pipe  pressure, 
application  of  the  locomotive  (the 
"independent")  brake,  and  such 
parameters  as  direction  of  travel.  Each 
condition  is  sampled,  placed  into  correct 
order  within  the  eight-bit  digital  word, 
and  recorded.  When  and  if  the  data  are 
retrieved,  a  playback  unit  reads  and 
decodes  the  proper  sequence  and 
displays  the  data  on  a  readout  medium 
sudi  as  a  strip  chart  Because  the 
"digital  word"  recorder  collects  and 


stores  "samples"  of  conditions,  a 
condition  change  may  be  noted  after  the 
time  in  which  it  actually  happens.  This 
lag  may  b«  as  much  as  IS  seconds. 

Sdlled  technicians  can  use  recorder 
data  to  recreate,  typically,  a  history  of 
the  last  48  hours  of  a  locomotive's 
operation.  While  airplane  black  boxes 
usually  retain  only  the  final  minutes  of  a 
trip,  locomotives  need  to  record  over  a 
longer  intervaL  Unless  damaged,  for 
instance,  the  power  consist  on  a  train  is 
often  used  to  remove  from  the  scene  any 
cars  still  on  the  tracks,  clearing  them  for 
the  rerailing  and  cleanup  crews.  A  48- 
hour  "tape  loop"  is  common,  both  to 
provide  a  picture  of  the  entire  trip 
leading  to  the  accident  and  to  allow  the 
locomotives  pulling  a  train  involved  in 
an  accident  to  play  a  clean-up  role 
without  "erasing"  essential  data  by 
recording  over  it 

Experts  in  accident  reconstruction  use 
all  available  data  to  determine  die  cause 
of  an  accident  and  are  almost  always 
successful.  Sometimes,  the  initial 
determination  is  relatively  easy:  If  the 
cars  are  tipped  off  the  track  and  lying  in 
consist  order  along  the  outside  of  a 
curve,  overspeed  is  a  safe  initial 
assumption.  Cause  is  also  readily 
determined  &t)m  visible  evidence  in 
cases  such  as  a  broken  wheel  on  the 
first  car  derailed,  a  raU  turned  under  the 
second  locomotive,  or  marks  of  a 
derailed  wheel  down  the  ties  until  that 
car  meets  a  switch  or  a  grade  crossing. 

Other  accidents  are  more  difficult  to 
analy2e,  and  even  seemingly  simple 
accidents  may  very  occasionally  have 
contributing  causes  that  elude 
investigators.  FRA  believes  it  has 
generally  been  successful  in  determining 
the  cause  of  an  accident,  whether  or  not 
event  recorder  data  are  available.  Of  the 
nearly  300  accidents  (of  all  types, 
including  grade  crossing  accidents  and 
employee  fatalities)  direcUy  investigated 
by  the  agency  each  year,  aU  but  3  to  6 
percent  are  closed  with  known  cause. 
Because  of  the  nature  of  the  railroad 
environment,  it  is  usually  possible  to 
interview  the  crew  and  learn  bom  them 
what  was  happening  immediately  before 
the  accident  With  recorder  data,  the 
accuracy  of  their  statements  can  be 
verified,  but  even  without  event 
recorder  data,  the  stated  actions  of  the 
crew  can  ofien  be  programmed  into 
train  simulators  and  the  train  "run"  to 
test  the  accuracy  of  the  crew's 
testimony. 

Event  recorder  data  increases  both 
the  quality  and  the  quantity  of 
information  available  to  the 
investigator,  an  especially  important 
factor  in  analyzing  complex  post- 
acddent  scenes.  When  the  deaOi  of  the 


head-end  crew  means  that  eyewitness 
testimony  is  not  available,  or  when  the 
combined  effects  of  hi^  speed,  heavy 
tonnage,  or  fire  make  it  extremely 
difficdt  to  read  die  physical  evidence, 
die  event  recorder  may  provide  or  lead 
to  vital  intelligence  otherwise  destroyed. 
Even  so,  it  would  be  wishful  thinking  to 
believe  that  as  more  and  mora  trains 
are  equipped  with  event  recorders,  it 
will  significandy  change  the  already 
very  low  percentage  of  "undetermined" 
acddents.  As  an  example,  in  1968,  FRA 
investigated  225  train  and  grade 
crossing  accidents.  In  almost  half  the 
cases  (44  percent)  agency  records  show 
that  the  investigators  had  recorder  data 
available  to  them.  FRA  determined  the 
cause  in  aO  but  three  of  the  225 
accidents;  of  diat  three,  two  of  the  trains 
did  not  have  event  recordera  and  one 
did. 

While  they  cannot  guarantee 
discovery  of  the  cause  of  an  acddent 
event  recorder  data  have  demonstrated 
their  utility.  On  May  12, 1989,  a  Southern 
Pacific  train  ran  away  on  a  hill  outside 
San  Bernardino,  California,  and  derailed 
at  a  curve  near  the  botton  of  the  hilL 
Portions  of  the  train  and  its  cargo 
landed  in  a  residential  area,  resulting  in 
four  fatalities,  two  serious  injuries,  and 
seventeen  minor  ones.  An  early 
suspected  cause  was  poor  train  handling 
by  die  crew,  but  after  rigorous  analysis 
of  all  the  data,  induding  that  available 
from  the  event  recorders,  the  National 
Transportation  Safety  Board  absolved 
the  crew  from  blame.  Instead,  the 
crudal  factora  induded  a  failure  to 
accurately  report  the  total  weight  of  the 
trains,  a  failure  to  tell  the  crew  about 
the  condition  of  the  dynamic  brakes 
available  to  them,  and  an  undear 
operating  rule  about  brake  applications 
with  heavy  trailing  tonnage  on  grades. 
FRA  understands  that  Southern  Pacific 
has  made  operational  changes  to  its 
train  htmdling  procedures,  induding  a 
change  in  its  air  brake  rules,  as  a  result 
of  the  information  learned  in  this 
accident  investigation.  At  San 
Bernardino,  it  was  immediadey  obvious 
that  the  train  left  the  tracks  because  it 
was  going  too  fast  but  the  data 
provided  by  the  on-board  event  recorder 
also  allowed  investigators  to  look  more 
dosely  at  and  for  the  cause  of  the 
overepeed.  Once  this  was  known,  a 
"lessons  learned"  approach  led  to 
operational  corrections  aimed  at 
enhancing  the  quality  of  Information 
available  to  die  engineer  and  improving 
the  decision  making  capabUities  of  this 
key  position. 

FRA's  mission,  to  enhance  the  safety 
of  railroad  operations  overall  cannot  be 
centered  on  an  exhaustive  look  at  each 


railroad  acddent  FRA  must  deal  with 
the  railroad  industry  as  a  whole  and  use 
a  total  program  of  investigation, 
incentives,  research,  and  enforcement  to 
foster  the  safest  system  possible. 
Certainly,  valuable  insist  is  possible 
from  the  detailed  examination  of  a 
single  acddent — as  is  proven  by  the  San 
Bernardino  example  and  by  the  detailed 
examinations  the  National 
Transportation  Safety  Board  performs 
on  a  handful  of  rail  acddents  each 
year— and  the  expanded  availability  of 
event  recorder  data  wUl  allow  FRA  to 
reap  the  benefits  of  both  wide-  and 
narrow-based  acddent  analysis. 

The  Presence  of  Evmt  Recorders  in  die 
RaUroad  Industry 

As  noted,  major  freight  railroads  in 
the  United  States  already  have  more 
than  70  percent  of  their  road 
locomotives  equipped  with  an  event 
recorder  of  some  type;  because  most 
trains  are  powered  by  more  than  one 
locomotive,  it  is  well  within  probability 
that  up  to  90  percent  of  the  major  freight 
railroads'  trains  are  equipped  with  event 
recorders.  Essentially  all  of  the  National 
Railroad  Passenger  Corporation's 
(Amtrak's)  locomotives  are  equipped 
and,  while  FRA's  information  is 
incomplete,  at  least  some  commuter 
railroads  have  event  recorder  equipped 
locomotives.  FRA  cannot  make  a  precise 
estimate  of  the  percentage  of 
"equipped"  commuter  equipment  based 
on  the  information  now  available  to  this 
agency,  nor  can  it  be  certain  that  the 
recording  devices  on  all  "equipped" 
power  or  control  units  meet  RSIA 
standards.  Commuter  railroads  and 
railroads  operating  commuter  service 
are  urged  to  supply  this  information  in 
response  to  this  notice. 

Only  a  very  few  of  the  switching  and 
terminal  railroads  and  smaller  line-haul 
companies  have  equipped  their 
locomotives  with  event  recorders,  but 
these  power  units  are  most  often  used  in 
low  speed  operations  for  which  speed 
indicators  are  not  required. 

So  far  as  FRA  has  been  able  to 
determine,  virtually  all  new  road 
locomotives  purchased  by  major  United 
States  railroads  are  factory  equipped 
with  an  event  recorder  capable  of 
gathering  and  retaining  information  on 
the  parameten  established  by  the  RSIA. 
with  one  exception:  "Hot  box"  (over 
heated  journal)  detection.  The  reasons 
this  "event"  is  not  captured  by  any 
locomotive-mounted  recorder  in 
common  current  use  are  simple:  Firet 
the  railroads  have  determined  that  hot 
box  readings  should  be  recorded  at 
central  locations  and,  for  reasons 
developed  below,  FRA  agrees  with  this 
practice.  Second,  the  over-heated 


journal  is  something  that  happens 
outside  the  locomotive.  Signals  from  hot 
box  detectors  are  now  routed  to  other 
locations  on  a  railroad:  bringing  that 
signal  "on  board"  could  be  done,  but 
recording  data  on  the  locomotive  that  is 
now  recOTded  elsewhere  would  be 
duplicative  and  would  serve  no 
apparent  safety  purpose.  Third.  FRA 
believes  that  the  present  methods  of  hot 
box  detection  and  recording  is  more 
complete:  it  is  also  more  secure  in  that 
there  is  virtually  no  chance  that  the  data 
would  be  destroyed,  altered,  or 
tampered  widi  in  an  acddent. 

Some  railroads  notify  the  crew  of  a 
train  passing  a  hot  box  detector  of  both 
negative  and  positive  readings,  but  the 
common  procedure  is  either  to  call  the 
crew  widi  orders  to  stop  and  inspect  a 
suspected  hot  box  or  to  have  a  wayside 
indicator  convey  the  same  message.  In 
either  event  the  fact  of  the  detection  of 
a  suspected  over-heated  journal  and  of 
the  notification  to  the  crew  is  recorded 
and  available  for  examination  by  FRA 
and  raibxiad  offidals.  FRA's  review  of 
the  railroad  industiy's  practices 
regarding  hot  box  detection,  reporting, 
and  recording  have  convinced  the 
agency  that  no  additional  requirements 
are  necessary.  There  would  be  no  safety 
purpose  served  by  requiring  the 
recording  of  hot  box  detection  by  a 
device  mounted  on  a  locomotive. 

Cost  and  Utility  Considerations 

Since  approximately  9.000  of  the 
nearly  20,000  locomotives  operated  by 
the  freight  railroads  and  Amtrak  are 
now  equipped  with  an  eight  (8)  event 
recorder,  the  $7,000  installed  cost  (a 
composite  of  costs  mentioned  in 
testimony  at  die  ANPRM  hearing  in  this 
matter)  of  this  recorder  means  that  the 
railroad  industry  would  have  to  pay 
about  $77,000,000  to  equip  the  remainder 
of  the  fleet  The  annual  cost  of 
maintenance  and  supply  would  be 
approximately  $3,30aOOO  for  diese 
additional  recorders.  The  situation  with 
the  commuter  railroads,  as  noted  earlier, 
is  more  complex  due  to  the  variety  of 
equipment  operated  and  the  lack  of 
predse  information  about  the  extent  to 
which  it  is  equipped  with  event 
recorders  that  meet  RSIA  standards. 
FRA's  estimate  is  diat  die  additional 
cost  to  have  event  recorders  on  this 
equipment  could  exceed  $7,000,000. 
Maintenance  expenses  would  add 
additional  continuing  costs. 

Because  the  smaller  freight  railroads 
are  not  now  equipped  with  recorders  as 
a  general  rule,  the  cost  impact  of  a  rule 
requiring  event  recorders  on  each 
locomotive  would  be  borne 
disproportionately  by  this  segment  of 
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the  industry.  Ho«*ever.  sactkn  10  of  the 
RSIA  does  not  raqultc  each  kiconotive 
to  be  equipped;  the  statutory 
requirement  is  that,  where  necessary  to 
enhance  safety,  trains  shall  be  equipped 

Unlike  good  brakes,  sound  track,  and 
qualified  engineers,  event  recorders  only 
indirectly  prevent  accidents.  Their 
primary  safety  benefit  lies  in  their  use 
as  a  tool  to  diagnose  train  handling 
accidents,  to  continue  building  a 
knowledge  base  of  accident  causation 
and,  through  sampling  actual  train 
movements,  to  evahiate  changes  in 
methods  of  train  operation.  Event 
recorders  also  provide  a  way  to  sample 
the  train-handling  ability  of  an  engineer 
in  a  real-world  environment  rather  than 
in  a  locomotive  simulator.  Another 
regulatory  proceeding.  Docket  Na 
RSOR-9.  Qualifications  for  Locomotive 
Engineers,  will  deal  more  directly  with 
the  possibilities  of  and  the  opportunities 
for  using  electronic  devices  rather  than 
human  supervisors  to  monitor  the 
performance  of  locomotive  engineers. 

The  Need  for  Event  Recorders 

FRA  has  determined  that  event 
recorders  are  necessary  in  the  railroad 
environment.  Whether  they  are  used  to 
aid  accident  analysis,  to  record 
locomotive  engineers,  or  to  monitor 
equipment  performance,  event  recorders 
provide  data  that  is  free  from  bias,  free 
from  the  inconsistent  powers  of  human 
observation,  and  free  from  the  possible 
taint  of  self-interest  The  data  extracted 
from  recorders  can  be  played  over  and 
over  as  part  of  the  analysis  process 
without  losing  its  consistency. 

Event  recorders  provide  FRA  with  a 
growing  pool  of  verifiable  factual 
information  about  how  trains  are 
operated  and  what  happens  when  they 
become  part  of  an  accident 

Even  the  presence  of  event  recorder 
data  will  not  ensure  the  discovery  of  the 
cause  of  every  accident  nor  eliminate  all 
sources  of  controversy  about  causation, 
but  as  shown  in  the  Southern  Pacific's 
San  Bernardino  derailment  event 
recorder  data  can  help  direct  the 
attention  of  an  accident  investigator  to 
possible  causes  not  at  first  suspected. 

FRA  has  heard  some  interested 
parties  say  that  event  recorders  cannot 
prevent  accidents,  they  can  only  give 
information  about  the  accident  that  iust 
happened.  However,  the  mere  presence 
of  a  recorder  may  make  train  crews 
operate  more  closely  to  the  desired 
parameters  and  adhere  more  strictly  to 
the  railroad's  book  of  rules.  More 
important  by  reducing  the  potential  for 
bias  from  accident  investigations,  the 
data  from  event  recorders  can  help 
pinpoint  operational  changes  that  may 
prevent  the  next  accident 


It  ia  axkMnatic  that  complex  aocidents 
art  die  hardest  to  analyss  and  the  most 
likely  to  challa«e  dw  faivestigator.  FRA 
believes  that  event  recorders  will  prove 
most  advantageous  as  an  aid  in 
investigating  "complex"  accidents,  that 
is.  accidents  with  Um  greatest  potential 
to  destroy  evidence  or  to  hamper 
evidence  gathering.  In  FRA's  experience, 
the  faster  a  train  goes,  and  the  heavier  it 
is,  the  hitler  the  in-train  dynamic  forces 
and  the  more  likely  it  is  to  leave  a 
confused,  complex  post-accident  scene. 

Recognizing  this,  FRA  proposes  to 
require  that  within  12  months  of  the 
publication  of  a  final  rule  fai  this  docket 
height  trains  moving  at  speeds  of  more 
than  30  miles  per  hour  and  with  a 
consist  of  50  or  more  cars,  or  longer  than 
4,000  feet,  whichever  is  less,  be  powered 
by  at  least  one  locomotive  equipped 
with  an  in-service  event  recorder. 
Section  10  of  the  RSIA  permits  an 
extension  of  this  deadline  upon  a  finding 
that  it  is  impracticable  to  equip  trains 
within  a  year,  FRA  welcomes  comments 
on  the  proposed  deadline. 

There  ia  precedent  for  adopting  a  low 
speed  "floor"  for  raihwad  safety 
regulations.  Federal  rules  now  exempt 
locomotives  that  operate  at  20  miles  per 
hour  or  less  from  a  mandatory  speed 
indicator  requirement  (49  CFR  229.117). 
Twenty  miles  per  hour  is  just  under  the 
maximum  speed  for  Class  two  track  and 
FRA's  experience  is  that  Class  two  track 
does  not  produce  the  kinds  of  complex 
post-accident  environments  that  call  the 
ftdl  capabilities  of  event  recorders  into 
play.  This  is  at  least  partially  the  result 
of  the  laws  of  physics:  The  energy  of  a 
moving  object  that  is,  the  energy  that 
must  be  dissipated  in  a  train  accident 
varies  with  the  square  of  speed.  Thus, 
the  energy  of  even  a  single  rail  car  at  20 
miles  per  hour  is  more  than  doubled  at 
30. 

Speed  is  one  parameter  that  can  lead 
to  a  complex  post-acddent  environment 
the  size  of  the  train  is  another.  In  the 
railroad  industry,  there  are  two  common 
expressions  to  describe  "big"  trains: 
Train  length  and  trailing  tonnage.  Of  the 
two,  train  length  is  far  easier  to 
calculate  because,  most  of  the  time,  it 
requires  only  a  count  of  the  cars  (and  an 
allowance  for  a  long  string  of  unusually 
long  care  such  an  multi-platform 
intermodel  flat  cars).  An  acciu-ate 
measure  of  trailing  tonnage  means  either 
passing  the  whole  train  across  a  scale  or 
adding  the  known  weights  of  all  cars  in 
the  train.  This  may  seen  no  more 
difficult  that  counting  the  cars,  but  so 
many  cars  move  subject  to  a  weight 
agreement  that  calculating  trailing 
tonnage  yields  an  estimate  at  best  With 
the  lessons  of  the  San  Bernardino 


accident  still  fresh.  FRA  could  not 
condone  estimated  trailing  tonnages. 

FRA  lealises  diat  80  coal  hoppers  are 
certainly  mocfa  shorter  diat  80 
inteimodal  flat  cars,  especially  if  many 
of  die  latter  are  muhi-platfbrm  cars, 
lims.  while  "fester  than  30  miles  per 
hoar  and  longer  dian  50  cars  [SO/SOf 
might  be  a  convenient  shorthand  way  of 
thinkfag  about  the  requirement  under 
consideration,  the  regulation  proposed 
in  this  notice  would  set  a  standard  of  50 
cars  or  44)00  feet  whichever  ia  less.  This 
agency  believes  that  such  a  standard 
will  sfrike  a  fair  balance  between  short 
heavy  cars  and  long,  light  ones,  at  least 
in  terms  of  their  potential  to  create  the 
kind  of  complex  accident  scene  for 
which  Federal  investigators  see  the 
event  reccvder  as  most  advantageous. 

FRA  also  proposes  to  require  that 
within  12  months  of  the  publication  of  a 
final  rule  in  this  docket  all  passenger 
trains  be  powerful  by  at  least  one 
locomotive  equipped  with  an  in-service 
event  recorder,  regardless  of  operating 
speed  or  train  length.  As  with  freight 
trains,  FRA  realizes  that  section  10  of 
the  RSIA  permits  an  extension  of  this 
deadline  upon  a  finding  that  it  is 
impracticable  to  equip  trains  within  a 
year.  FRA  welcomes  comments  on  the 
proposed  deadline. 

While  FRA  recognizes  a  special  duty 
of  care  owed  to  railroad  passengers,  this 
agency  is  also  aware  that  passenger 
trains  have  significant  operational  and 
equipment  differences  frtmi' freight 
trains  and  that  these  differences  may 
allow  what  would  otherwise  seem 
different  treatanent  to  be  accorded 
passenger  and  freight  operations  while 
maintaining  equivalent  high  levels  of 
safety.  In  general: 

•  Passenger  trains  have  faster  acting 
brakes  than  freight  ti^ns,  (with  less 
draft  gear  slack  their  brake  control 
valves  can  be  designed  to  produce  faster 
appUcation): 

•  Passenger  trains  have  a  graduated 
release  feature  and  a  higher  brake  pipe 
pressure:  with  a  brake  pipe  that  is 
typically  shorter  than  a  freight  train's, 
they  also  have  less  pressure  gradient 

•  Passenger  trains  have  more  even 
brake  application  throughout  the  train 
because  there  is  only  a  htde  variation 
between  the  empty  and  loaded  weight  of 
passenger  cars  and  because  there  is 
significantly  less  variation  in  density 
throughout  the  train; 

•  Passenger  traiiu  have  an  anti-skid 
feature  that  allows  more  controlled 
stops  under  adverse  traction  coiuiitions; 

•  Passenger  equipment  in  general, 
and  commuter  equipment  in  particular, 
is  not  interchanged  away  from  its 
owner,  thus  allowing  inspection  and 


maintenance  forces  to  become  more 
familiar  with  each  piece  of  eqidpment 
and  more  direcdy  req>onsible  for  its 
safe  and  efficient  operation:  and 

•  Commuter  operations  are 
characterized  by  tight  control  over 
trains  through  automatic  train  control 
centralized  dispatching,  short  blocks, 
tight  schedules,  cab  signals,  and  short 
trains;  these  factors  allow  fairly  precise 
isolation  of  accident  causes. 

FRA  believes  that  event  recorders  are 
necessary  to  enhance  safety  on  big.  fost 
freight  traiiu  and  on  passenger  trains;  in 
addition.  FRA  believes  that  it  is 
appropriate  for  railroad  safety  for  all 
railroad  locomotives  equipped  with 
speed  indicators  to  also,  eventually,  be 
equipped  with  event  recorders.  In  this 
notice,  FRA  is  proposing  that  railroad 
locomotives  ordered  new  or  rebuilt  after 
24  months  from  the  publication  of  a  final 
rule  in  this  docket  if  diey  are  equipped 
with  a  speed  indicator,  be  equipped  with 
an  event  recorder. 

For  these  purposes,  FRA  will  adopt 
the  same  definition  for  "rebuilt"  as  in 
the  glazing  staiuiards:  A  locomotive 
shaU  be  considered  "rebuilt"  if  it  has 
undergone  an  overhaul  that  has  been 
identified  by  the  railroad  as  a  capital 
expense  under  Interstate  Commerce 
Commission  accounting  standards. 

In  that  the  vast  majority  of  new  and 
rebuilt  locomotives  are  being  equim>ed 
with  event  recorders  now,  this 
requirement  will  impose  virtually  no 
additional  burden  on  the  industry; 
because  the  event  recorder  will, 
essentially,  have  paid  for  itself  by  the 
time  today's  new  locomotives  are 
purchased  by  small  railroads.  FRA 
anticipates  no  measurable  cost  penalty 
at  the  timer  of  that  transaction,  either. 

FRA  pr(H>oses  to  exempt  locomotives 
from  an  event  recorder  requirement  if 
they  are  also  exempt  &x>m  the  speed 
indicator  requirement  at  49  CFR  229.117. 
FRA  believes  it  would  serve  no  useful 
safety  purpose  to  require  the  recording 
of  speed  (or  other  operating  fimctions) 
on  a  locomotive  that  was  not  required  to 
have  a  device  to  indicate  ito  speed  to  the 
engineer. 

FRA  has  not  proposed  an  immediate 
requirement  to  install  event  recorders  on 
new  and  rebuilt  locomotives  in 
recognition  of  the  long  lead  times  typical 
in  the  acquisition  of  large  machinery. 

FRA's  proposal  covers  only  the 
minimum  data  to  be  recorded  and 
maintained  and  does  not  mean  in  any 
way  to  limit  the  initiative  of  any  railroad 
or  any  developer  of  event  recorders  to 
purchase,  or  to  develop,  a  device  with 
greater  capabilities  than  are  proposed 
here.  To  the  same  effect  this  proposed 
rule  does  not  touch  on  Ae  issue  of  how 
data  shall  be  captured,  how  it  shall  be 


stored,  or  how  it  shall  be  retrieved 
RaUroads  and  sun>Uen  are  encouraged 
to  continue  to  make  the  advances  in  the 
state  of  the  art  that  have  characterized 
the  recent  past 

The  rac(wders  to  be  required  by  dds 
proposal  must  be  capable  of  collecting 
and  retaining,  fr)r  a  48-hour  time  span 
(that  is.  the  most  recent  40-hour  period 
of  locomotive  operation)  data  on  train 
speed,  throtde  position,  brake 
explications  axid  operations  (including 
dynamic  brake  application  and 
operation),  time,  distanoe.  and  direction 
of  motion.  This  proposal  Includes  a 
requirement  that  event  recorder  data  be 
preserved  for  Federal  investigators  if  an 
equipped  locomotive  is  involved  in  an 
accident  required  to  be  reported  under 
part  225. 

In  addition  to  requiring  that  passenger 
trains,  and  freight  trains  of  50  or  more 
cars  operating  at  speeds  in  excess  of  30 
miles  per  hour,  be  equipped  with  event 
recorders,  this  proposal  mandates  that 
event  recorders  be  serviced  at  the 
quarterly  inspection  interval  and  that 
diey  be  in  full  functional  operation 
before  the  quarterly  inspection  is 
deemed  to  have  been  completed 

FRA  is  also  proposing  that  except 
under  very  limited  circumstances, 
individuais  who  deliberately  disable 
event  recorders  be  subject  to  dvil 
penalties  and  disqualification  from 
safety-sensitive  functions. 

FRA  believes  that  railroads  may  have 
valid  reasons  for  turning  off  event 
recorden  or  for  temporarily  removing 
frx>m  service  those  already  installed. 
Accordin^y,  it  is  proposed  that  a 
qualified  person  may  temporarily 
remove  an  event  recorder  from  service 
by  disconnecting  ito  power,  by  removing 
the  recording  medium,  or  by  physically 
removing  the  unit  from  the  locomotive. 
The  reason  for  taking  the  recorder  out  of 
service  must  be  noted  on  a  tag  attached 
to  the  device  (or  left  in  ito  place)  and  the 
recorder  may  not  stay  out  of  service 
beyond  the  next  quarteriy  inspection. 
Compliance  with  these  requiremento 
will  protect  the  qualified  individual  trom 
allegations  of  tampering  or  deliberate 
disabling. 

This  proposal  also  includes  a 
requirement  that  if  a  train  powered  by  a 
locomotive  equipped  with  an  event 
recorder  is  involved  in  a  reportable 
accident  the  railroad  must  to  the  extent 
possible,  preserve  the  data  recorded  by 
the  device  for  analysto  by  Federal 
investigators. 

FRA  nas  assumed  throu^out  the 
proceeding  thus  far  that  the  event 
recorder  would  be  installed  in,  and 
operate  on  electrical  power  from,  a 
locomotive.  If  any  interested  party 
believes  this  to  an  incorrect  assumption 


or  believes  that  this  proposal  needs  to 
be  modified  to  accommodate  railroad 
vehicles  other  than  locomotives  as  the 
location  of  an  event  recorder,  FRA 
specifically  aolicito  such  comments.  In 
this  same  vein,  FRA  is  prepared  to 
accommodate  commuter  "push/pull" 
operations  where  the  operating  railroad 
has  elected  to  place  die  recorder  in  the 
control  car  and  would  welcome 
suggested  regulatory  language  on  this 
point 

FRA  to  particularly  interested  in 
receiving  commento  about  the  kinds  of 
evento  £at  should  be  recorded  for 
instance,  on  electric  MU  equipment  used 
in  commuting  service.  One  major 
commuter  authority  has  suggested  that 
the  parameters  should  h*: 

(1)  Time; 

(2)  Speed; 

(3)  Power  mode  of  train; 

(4)  Brake  mode  of  train; 

(5)  Cab  signal  aspect  and 

(6)  ATC  cut-out 

FRA  solidto  commento  on  this 
suggestion  and  on  the  cost  of 
implementing  it  for  MU  electric 
commuter  operations  rather  than  the 
parameters  now  proposed 

FRA  realizes  that  "passenger  traiiu" 
includes  more  than  Amtrak  and  certain 
commuter  operations.  As  only  some  of 
the  potential  examples,  while  steam 
operations  are  excluded  from  part  229, 
thu  agency  is  aware  that  some 
excursion  trains  are  powered  by  diesel 
or  electric  locomotives  of  no  less 
historical  importance  than  a  restored 
steam  locomotive  and  that  steam 
excursions  often  include  a  current- 
vintage  diesel  locomotive  as  a  "helper." 
Circus  trains,  together  with  what  are 
commonly  known  as  "Director's"  or 
"Shipper's  Sp>eciato"  are.  most  likely, 
passenger  trains,  as  are  trains  with 
guard  cars,  and  with  camp  cars.  Wreck 
trains,  where  mechanical  track,  and . 
signal  forces  ride  to  a  derailment  to 
assist  in  rerailing  and  cleanup  efforts 
also  fall  under  the  description  of 
passenger  trains. 

On  the  surface,  FRA  does  not  see  an 
easy,  logical  reason  to  exclude  the 
examples  described  above  from  the 
passenger  train  category;  however,  FRA 
is  very  interested  in  the  thoughto  of 
those  most  affected  by  inclusion  or  by 
exclusion.  In  the  area  of  commuter  rail 
operations,  FRA  would  appreciate 
commento  exploring  the  possibility  that 
a  speed  and  length  "floor."  as  proposed 
for  freight  operations,  will  place  event 
recorden  where  they  will  have  a 
siffoificantiy  favorable  impact  on 
railroad  safety. 

Finally.  FRA  recognizes  that  there 
may  be  railroad  operations  where  event 
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racordara  art  neitbur  Mceuary  oor 
desired.  In  developing  a  final  rule  in  thia 
proceeding,  FRA  invite*  coounenta 
about  any  such  operations.  FRA 
requests  that  anyone  furnishing 
information  on  this  topic  do  so  with  as 
much  specificity  as  possible,  including, 
where  applicable,  such  facts  as  accident 
rates/records,  unique  operational 
characteristics,  and  the  inadaptabiUty  of 
particular  equipment  to  event  recorders. 
While  the  agency  believes  it  Is 
prematura  now  to  establish  the  criteria 
for  successftdly  seeking  a  waiver  of  any 
event  recorder  regulation  which  may 
emerge  from  this  proceeding.  FRA  is 
always  willing  to  consider  such  petitions 
from  affected  parties. 

Relation  to  Other  Rulemaking 
Proceedings 

In  its  final  rule  proscribing  tampering 
with  safety  devices,  published  February 
3. 1989  (54  FR  5485).  FRA  required 
installed  event  recorders  to  be  operative 
unless  the  locomotive  was  being  hauled 
dead-in-tow  or  unless  the  event  recorder 
became  inoperative  enroute,  in  which 
case  FRA  imposed  a  notification 
requirement  similar  to  that  used  for 
certain  signal-related  equipment  that 
controls  or  restricts  train  operations. 
The  AAR  filed  a  Petition  for 
Reconsideration  in  that  Docket.  Some  of 
what  is  being  proposed  in  this  NRIM 
responds  to  that  petition. 

FRA  agrees  that  it  serves  no  safety 
purpose  to  create  a  situation  in  which  a 
locomotive  without  an  installed  event 
recorder  could  be  used  in  a  power 
consist  while  a  locomotive  with  an 
inoperative  event  recorder  could  not 
FRA  notes  that  section  10  of  the  RSIA 
seeks  to  have  event  recorders,  not  on 
locomotives,  but  on  those  trains  when 
the  equipment  is  necessary  to  enhance 
safety. 

FRA  also  agrees  with  the  AAR  that 
restricting  the  operati(MU  of  locomotives 
with  inoperative  event  recordera  may 
discourage  their  installation.  As  noted 
above,  event  recordera  must  be  in 
operating  order  at  the  time  the 
locomotive  is  clearad  from  the  quarterly 
inspection,  but  these  devices,  like  any 
mechanical  or  electronic  device,  are 
subject  to  random  failures  and  FRA  sees 
no  safety  benefit  in  severely  restricting 
the  operation  of  a  locomotive  costing 
upwards  of  e  milbon  doUara  because  of 
the  failura  of  a  fifty  dollar  part  in  a 
black  box.  This  proposal  would,  of 
course,  impose  some  restriction  on  the 
use  of  a  locomotive  without  an  operating 
event  recorder  It  could  not  be  the  only 
power  unit  on  a  frei^  train  hauling  50 
or  mora  can  faster  than  30  miles  per 
hour,  nor  could  it  be  the  only  power  uidt 
or  a  passenger  train. 


Based  on  FRA's  further  analysis  and 
on  the  aiguments  advanced  in  the 
AAR's  Petition  for  Reconeideration,  FRA 
believe*  that,  while  event  recordera 
come  under  the  general  category  of 
safety  devices  by  some  meanings  of  that 
tens  and.  while  they  may  positively 
encourage  crews  to  obey,  they  ara  not 
the  kind  of  active  safety  device*  that 
have  an  immediate  effect  on  train 
operation.  Event  recordera  do  not 
function  in  the  same  way  or  for  the  same 
purpose  as  does  equipment  used  to 
assura  that  the  loccnnotive  operator  is 
alert,  or  that  the  engineer  is  not 
physically  incapacitated,  or  that  the 
person  at  the  controls  is  aware  of  and 
complying  with  the  indications  of  a 
signal  or  other  operational  control 
system. 

Accordingly.  FRA  proposes  to  remove 
references  to  event  recordera  from 
subpart  D  of  part  218  and  to  include  all 
regulations  relating  to  event  recordera  in 
the  Railroad  Locomotive  Safety 
Standards  in  part  229. 

The  use  of  event  recordera  in  the 
monitoring  of  locomotive  engineer 
performance  is  covered  in  Docket  No. 
RSOR-9. 

Qualifications  for  Locomotive  Engineen 

Analynia  by  Section 

Section  229.5 

This  section  would  be  amended  by 
adding  a  definition  of  "event  recorder" 
as  a  tamper  resistant  device  to  record 
data  on  train  speed,  direction  of  motion, 
time,  distance,  throttie  position,  and 
brake  applications  and  operations  over 
the  most  recent  48  houre  of  operation  of 
the  electrical  system  of  the  locomotive 
on  which  it  is  installed. 

Section  229.25.  This  section  would  be 
amended  by  adding  a  requirement  that 
event  recorders  be  maintained 
according  to  standards  set  by  the 
manufacturer,  the  supplier,  or  the  owner 
of  the  unit.  A  written  copy  of  the 
maintenance  instructions  would  have  to 
be  maintained  at  the  location  where  the 
work  i*  being  done. 

Section  229.135 

This  new  section  of  the  regulations 
would  conUin  die  bulk  of  FRA's  event 
recorder  requirements.  Subeectioo  (a) 
would  require  that  pasaenger  trains,  and 
freight  trains  operated  at  speeds  of  mora 
than  30  miles  per  hour  and  with  a 
consist  of  more  than  SO  can  or  more 
than  4,000  feet  fai  length,  whichever  is 
less,  be  powered  by  at  least  one 
locomotive  equipped  with  an  in-service 
event  recorder. 

Subsection  (b)  would  require  that  new 
and  rebi^t  loconotivee  nlaoed  in 
service  after  24  Boirtbe  rollowing  the 
pubbcatioo  of  a  final  rale  in  thia 


proceeding  be  equipped  with  an  event 
recorder. 

Subeection  (c)  would  exempt 
locomotive*  that  operate  at  20  mile*  an 
hour  or  less  from  the  requirement  to 
have  an  event  recorder. 

Subsection  (d)  would  define  "rebuflt" 
as  an  overhaul  identified  by  the  railroad 
as  a  capital  expense  under  Intentate 
Comrnerce  Commission  accotmting 
standards. 

Subsection  (e)  would  provide  that 
individuals  who  %villfully  disable  event 
recorders  would  be  subject  to  dvil 
penalties  and  disqualification 
proceedings.  Subsection  (f)  would  allow 
a  railroad  to  take  an  event  recorded  out 
of  service  in  one  of  three  enumerated 
ways  and  would  require  that  the  reason 
for  removing  it  frt>m  service  be  recorded 
on  a  tag  attached  to  the  unit  or  left  in 
place  of  the  unit.  Event  recordera  would 
not  remain  out  of  service  beyond  the 
next  quarterly  inspection  and 
maintenance  of  the  locomotive  on  which 
they  are  installed. 

Subsection  (g)  would  provide  for  the 
security,  and  subsequent  use  by  Federal 
investigators,  of  data  bom  the  recordera 
of  locomotives  involved  in  accidents. 
Subsection  (h)  would  establish  part  229 
as  the  exdusive  part  dealing  with 
locomotive  event  recordera. 

Regnlatary  Imped 

E.0. 12291  and  DOT  Regulatory  Policies 

This  proposal  has  been  evaluated  in 
accordance  with  existing  policies  and 
procedures,  and  is  considered  to  be 
nonmajor  under  Executive  Order  12291 
but  significant  under  DOT  policies  and 
procedure*  (44  FR  11034,  February  28, 
1979). 

In  an  effort  to  design  a  regulatory 
approach  that  would  achieve  the 
maximum  benefits  at  the  minimum  cost 
to  die  hidustry,  FRA  developed  five 
regulatory  options: 

(1)  Taking  no  action; 

(2)  Requiring  the  installation  of  event 
recordera  on  all  locomotives; 

(3)  Requiring  die  installation  of  event 
recordera  on  all  new  and  rebuilt 
locomotives; 

(4)  Requiring  event  recordera  on 
Amtrak  inter-city  passenger  trains  as 
well  as  all  high-apeed.  heavy,  tonnage 
freight  trains;  and 

(5)  Requiring  event  recorden  on  all 
passenger  trains,  high-speed  and  heavy 
tannage  freight  traina,  aiid  all  new  and 
rebuilt  loonnotivea. 

FRA's  analysis  shows  that  while  tiie 
fourdi  option  is  the  most  economically 
effidMl,  the  fifth  option  is  both 
ecoswJcaPy  reasonable  and  folly 
responsive  to  the  public  interest  as 


fiiat 


mostj 

that  owT  «he  psrtod  •f  (km  hsdnstgr'* 
normal  pmrhaaayreboild  cyde.  i^rtaudijr 
all  tncBiMti  ves  srji  be  >^«^ped.  liwi* 
increnio^  iarOTMnptp.  Hm  patwithl 
that  atieaatoa*  anifa  eweBt  aacarder 
data  wiU  survive  even  a  taa^,  head«K 
collision,  llie  chosen  option  avoids  a 
masiiw^,  tanedhite.  md  uuaflji  retrofit 
pra^vm  tfieowQBDtn  wMa  would  fan 
dnspispoitMBatBiir  on  em  aw  and  uieiuum 
sized  railroads,  and  it  wffl  improve 

rKA  S  atMfl^  Vf  flOBiB0l8l|f  sBBlHljr IRB 

causes  of  accidents  involving  complex 


Act  (S  Uj&C.  «a  atawF.}.  of  the  nde 

cduMand  brAA  fan  tends  «d 
U  indudad  in  the  daciESt  Oe  of  «ys 
procnrrli^g 

Regtriatoty  fiexibHity  Act 

These regeJHtiani  mHwcA  have  any 
me  as^ahle  iiyct  on  smafl  entitie*. 
FRA  Ifaareiara  oertifie*  «wt  Ha*  nle  WiU 
not  havea  aigalficanltepactona 
substantial  nuiaber  «f  wmmSi  antitiea. 


PaperwrnkHmttttanAa 

The  prapoaed  xvle  coatains 
infonnation  coDection  reqairement*. 
FRA  wil  auhait  thaae  iafarmatinn 
collection  reniaramnnta  to  the  Office  of 
Masi^eaMHt  and  Badpet  far  aHP(ovsl  in 
accordano*  with  (hafafpanwatk 
Redaotioa  1^  of  IIM  <M  U-&C.  3S(U  e/ 
5694.  fSA  ha*  aadMsmad  to  kaep  the 
burdan  aawoMad  siMifUB  pre^^oaal  a* 
simple  and  minimal  aa  yaaaMa.  TIm 
propoeea  eeoaoBS  nat  oomaui 
iaf'smatiun  oeAeOtlon  lequiieuieiits  ann 
the  ctftunatoa  time  to  raifni  each 
requirement  are  as  foQows: 


229.2S.. 


229.136(f)-. 
229«38W- 


BM  Oasolplion 


I  for  fwnowiQ 

lOl'SKUrit/'Ot 


Of  wtntt%  inslnjcttont  fof  9V6nt  i 

•srvtoa. 


,  mainMnance.  and  lesiini — 


Awg.T«na 


All  astimatM  toclude  the  tioae  lor 
reviewing  iaatmotions;  aearchii^ 
exiatiqg  data  aouvoea;  falherii^  or 
mainUioivg  Ih*  nacdad  data;  iaA 
reviewing  tfie  toforaatkm.  FBA  solicits 
connaento  an  the  macmemK!/  of  the 
eatimata^  dw  pnaoticai  atdtty  of  the 
inforaMlkM,  aad  altoraativa  mrtheds 
tiiat  might  he  tea*  bardsaaeme  to  ebtoin 
this  informattaa.  fttava*  deairing  to 
t  oa  Mm  topic  alimlU  aubaiH 


PART2ia 


salts 

1.  By  amending  S  218.51(b)(3)  by 
remowtag  the  lefaiauue  to  '^evmt 

recorder"  so  that  it  will  read  as  follows: 


§2294   lAMfMndetf] 

2.  By  aaiendiag  {  229.4  ^iniormattoB 
collection  raquiwaaeatsj  a*  reqwed. 


their  views  to  auMag  to  FKA  aad  to  Mr. 
Wayne  lumhi  ■■urintonr  Ayticy 
Branch  (OMB  No.  2ia04itow).  Office  of 
Manageaasat  aad  Badget  New 
Bucative  Office  BaiUing.  ns  fadcsaa 
Place.  NW,  Wasfctogton,  DC  a053a 


llii*  nde  adU  aot  ha«c  aiv 
ideatifiaUe  eavifw^wntal  knpacL 

Federalmat  ImpUcatiam 

This  nde  ahould  not  have  stihatantiwl 
effects  oa  tbe  states,  on  the  retetiottship 
between  tfaa  aational  govanMaant  and 
ihe  state*,  or  an  the  diatribation  of 
power  aad  caapaoaibilittes  among  the 
various  teveb  of  fovaniasent  Thus,  to 
aocordanoe  with  Eicacutive  Onter  USU. 
preparatkxi  of  a  Pedaraiiem  Asaoesment 
is  not  1 


(b)  •  •  • 

(3)  Under  the  provisions  of  S  229JI  of 
this  chapter,  provided  that  when  a 
locomotive  is  being  operated  under  the 
provision  of  §  229.9(b)  a  designated 
officer  has  been  notified  of  tiM  defective 
alerter  or  dwadmaa  parial  at  the  firat 
available  point  of  coaanunication. 

S  218.63   (Amendatfl 

2.  By  amamiing  |  ZlASS(c)  by 

removing  the  phrase:  "or  to  record  data 
concerning  the  operation  af  that 
K>toinuti»e  or  the  train  it  is  powering." 


92I9J5    (I 

3.  By  amwndlng  S  229.S  to  redesignate 
paragraphs  {^  thro>\gb  (mj  b» 
paragraphs  (h)  diroHgh  (aj  and  add  a 
new  paragraph  W  as  follows: 


(g)  Event  Seoonder  oMans  a  device 
that  aaastors  aad  record*  data  on  train 
speed.  diiiectioB  of  awtiaa.  time. 
distance,  tfaratlte  poaition.  and  brake 
applicatioas  aod  operatkms  (indading 
dynaauc  brake  appicatkms  and 
operatioos)  e*ar  the  moat  veceot  4t 
hours  ofoymaBoB  of  the  atectrical 
system  af  Urn  teooamtiae  OB  arfaidi  it  is 
installed  wid  is  desigwri  to  resist 
tampering. 


S.  By  removing  f  21g.91(c)  in  4ts 
entirely. 

Ajppaadix  B  to  Part  211  fAaaaadadl 

4.  By  ementfing  aiqwndix  B  to  part  Z18 
by  removing  aH  references  to  event 
recorden  and  to  deviue*  wUrii  record 
data  sudi  as  train  speed  and  air  brake 
operations. 


§229^ 

4.  By  amending  §  22925  by  adding  a 


PMir 


1 


In  oaaaideratioa  of  the  fatcgoiag.  FRA 
is  propoalng  to  aasend  parts  ZlB  and  22a 
tide  49.  Code  olfbdaral  Bagidation*  a* 
follows 


L  The  atdhorily  oitaliaa  for  part  229  is 

revised  to  read  as  follows: 

Ai**«y:4SU'8.CS-M.  as  amended:  4S 
U.SjC.  «n.  «sr.  «n.  a*  anended.  49  App 
U.S.C.  M9«B|.  at  aaMadad:  Nb.  L.  N0-M2: 
and  49  CFR  1.49  ici  (g).  and  teil- 


(e)  The  event  lecorder,  if  installed, 
shall  be  inspected,  maintained,  and 
tested  in  accordance  with  the 
instroctions  of  the  manotecturN. 
supplier,  or  owner  thereof.  A  written 
copy  of  the  instrudions  in  use  dial!  be 
kept  at  the  point  where  the  work  Is 
performed. 

S.  By  adding  a  new  $  229.13S  as 
foHows: 


§  229.139 

(a)  Bffectivv  ft2  months  after  the 
piMication  of  a  fhiai  rule  in  this  decke*1 
passenger  Irmns.  and  fretg^  trains 
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operated  at  speeda  of  30  miles  an  hour 
or  more  and  with  a  conaiat  of  more  than 
80  cars  or  more  than  4.000  fset  long, 
whichever  is  less,  must  be  powered  by 
at  least  one  locomotive  eouipped  with 
an  in-service  event  recorder. 

(b)  Except  as  provided  In  paragraph 
(c)  of  this  section,  new  or  rebuilt 
locomotives  placed  In  service  after  (24 
months  after  the  publication  of  a  final 
rule  in  this  docket)  shall  be  equipped    «  ' 
with  event  recorders. 

(c)  Event  recorders  are  not  required 
on  locomotivea  that  operate  exctilsively 
at  a  speed  of  20  miles  per  hoar  or  below. 

(d)  For  punoees  of  this  part,  a 
locomotive  shall  be  considered  "rebuilt:; 
if  it  has  undergone  an  overhaul  that  has 
been  identified  by  the  railroad  as  a 
capital  expvise  under  Interstate 
Commerce  Commission  accounting 
standards. 

(e)  Except  as  provided  in  paragraph  (f) 
of  tUs  section,  any  individual  who 
willfully  disables  an  event  recorder  or 
tampers  «vith  or  alters  the  data  recorded 
by  such  a  device  is  subject  to  a  dvil 
penalty  as  provided  in  appendix  B  of 
this  part  and  to  disqualification  from 
perfonning  safety-sensitive  functions  on 
a  railroad  if  found  unfit  for  such  duties 
under  the  procedures  in  49  CFR  part  209. 

(f)  An  event  recorder  may  be  removed 
from  service  by  disconnecting  its  power 
source,  by  physically  removing  it  from 
the  locomotive  on  which  it  ia  installed, 
or  by  removing  its  recording  medium, 
only  upon  the  authorization  of  a 
qualified  person  who  shall  record  the 
reasons  for  removing  the  device  from 
service  and  the  period  during  which  the 
device  will  remain  out  of  service  on  a 
tag  to  be  applied  to  the  device  or  to  the 
place  frvm  which  the  device  was 
removed,  as  appropriate.  The  tag 
described  in  |  229.9(a)(3)  or  other 
suitable  tag  may  be  used  for  this 
purpose.  An  event  recorder  may  not 
remain  out  of  service  beyond  the 
completion  of  the  next  periodic 
inspection  as  set  forth  fan  | }  229.23  and 
229.25  of  this  subpart 

(g)  If  any  locomotive  equipped  with  an 
event  recorder  is  involved  in  an 
accident  that  is  required  to  be  reported 
under  part  225.  the  railroad  using  the 
locomotive  shall,  to  the  extent  possible, 
and  to  the  extent  consistent  with  the 
safety  of  life  and  property,  preserve  the 
date  recorded  by  the  device,  either  by 
safeguarding  the  locomotive  until  FRA 
or  the  National  Transportation  Safety 
Board  (Board)  removes  the  recording 
medium  or  the  recorder  or  by  removing 
the  recording  medium  or  the  recorder 
from  the  locomotive  and  providing 
secure  storage  for  it,  for  analysis  by 
FRA  or  by  the  Board.  This  preservation 
requirement  shall  expire  60  days  after 


the  data  of  the  accident  unless  FRA  or 
tiie  Board  notifiae  the  railroad  In  writing 
that  the  data  are  dasired  for  analysis. 
Upon  receipt  of  this  written  notification, 
die  railroad  may  either  deliver  die  data 
to  tiie  requeatia^  Federal  agency  or 
retain  it  pending  written  notiflcatloti 
from  die  same  agency  Uiat  the  data  are 
no  longer  necessary  for  analysis, 
(h)  Notwithstanding  any  other 
lequirements  in  this  Oiapter,  inspection, 
maintepance.  and  testing  of  event 
recorders  is  Qaited  as  set  forth  In 
1 22a28(e)  of  this  subpart  Qdier  (haii  a 
locomotive  dae  br  periodie  faispecdon. 
under  1 1 220.23  and  229L2S  of  this      .-;;' 
subpart  a  locomotive  with  an 
inoperative  event  recorder  is  not 
deemed  to  be  in  improper  condition  or 
unsafe  to  operate  or  a  non-complying 
locomotive  under  If  229.7  and  229.9  of 
this  subpart. 

Issued  in  Wasliington.  DC.  on  June  11. 
1901. 

Gilbert  B.  Canntchael,  ;.. 

Adminiitntor,  Fmkral  Railroad  '^. 

Adminiatration. 
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DEPARTMENT  OF  THE  INTERIOR 
Ftah  and  WHdHfo  Sorvloo -^  v«  ^ ' ; 

MCFRPartIZ 

RIN  101tAB86 

Endongofd  ond  Thfttonod  WHdfo 
And  PlontSi  Tlwootonod  StotiM 
propoooo  ror  soouni  imvQnroiiuin  aap, 
LMdyl  (LMdy**  roooroot) 

AOmcv:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule. 


,_.:  Commenta  and  materials 

concerning  this  proposal  shoold  be  sent 
to  DIvisien  of  BndMgerad  Spedes.  U.S. 
Fish  and  Wildlife  Servioe.  Federal 
BuiUbng.  Port  Snelllng.  TWin  Qties, 
MiUMsota  55111.  Comments  and 
materiala  received  fvill  be  availeble  for 
public  inapoction,  by  appointment 
during  normal  busfaiess  hours  at  the 
above  addreaa. 


r.  The  Service  proposes  to  list 
Sedum  integrifolium  ssp.  leedyi  (Leedy's 
roseroot)  as  a  threatened  species  under 
the  authority  of  the  Endangered  Species 
Act  of  1973,  as  amended  (Act).  This  rate 
inhabitant  of  algiflc  talus  cliffs  occurs  in 
only  6  locations  (4  sites  in  Minnesota 
and  two  sites  in  New  York).  This  species 
is  threatened  by  the  rarity  of  its  fragile 
and  imique  habitat  This  proposed  rule, 
if  made  final,  will  extend  Federal 
protection  provided  by  the  Act  to  Sedum 
integrifolium  ssp.  leedyi.  Critical  habitat 
is  not  proposed  for  this  plant  The 
Service  seeks  data  and  comments  from 
the  public. 

DATES:  Comments  frt>m  all  interested 
parties  must  be  received  by  August  19, 
1991.  Public  hearing  requests  must  be 
received  by  August  2. 1991. 


KTMN  CONTACVS 
Chief,  Division  of  EndaogaMd  Species. 
(Seo  ADDRESS  sactionX  at  eu/7a«71 
or  PTB  725-3276. 

ARV 


Background 

Leedy's  roseroot  Sedum  integrifolium 
ssp.  leedyi  (Rosendahl  et  Moore) 
Clausen,  was  discovered  by  John  L 
Leedy  in  1036  growing  high  on  a 
limestone  cliff  along  the  Root  River,  in 
Olmsted  County,  Minnesota  (Clauasen 
1975).  Leedy's  roseroot  is  an  isolated 
subspecies  of  a  common,  western 
United  States  species.  The  range  of  the 
western  subspecies  and  Leedy's 
roseroot  do  not  overlap  and  they  appear 
to  have  been  isolated  tor  a  long  time 
(approximately  IQiOOO  years).  Leedy's 
roseroot  is  more  robust  than  most  other 
Sedum  sp.  and  it  is  characterized  by  tall 
floral  stems.  Its  leaves  are  glaudoua. 
obloqg.  and  blue-green  averaging  30mm 
long  with  irregularity  dentate  to  entire 
margins.  The  plant  is  dioecious  and  the 
flowers  are  small  arranged  in 
cormybose  cymes.  The  petals  are 
usually  dark  red  widi  varying  shades  of 
yellowish  white  at  the  base.  Some 
populations  from  Minnesota  have  petals 
Uiat  are  dark  red  to  Uie  base  and  others 
have  petals  with  greenish  white  bases. 
Some  plants  in  New  York  have  petals 
with  yellow  or  greenish  yellow  at  the 
base.  The  subspecies  has  a  thick,  scaly 
rhbsome  that  ia  usually  conspicuous  in 
the  crevices  of  rock  cliffs  where  it  grows 
(Rosendahl  and  Moore  1047;  Coffin  and 
Pfannmuller  1988). 

Leedy's  roseroot  grows  on  moderate 
cliffs  in  Minnesota  (limestone  cliffs  with 
bands  of  bentonite)  and  on  limestone 
and  shale  cliffs  in  New  York.  The  plant 
is  limited  to  those  areas  on  the  cliffs 
where  ground  water  seeps  through  the 
cracks  in  the  rock.  As  a  result,  the  local 
environment  remains  cool  and  wet 
throughout  the  summer,  a  condition 
probably  similar  to  the  climate  of  the 
last  ice  age.  Leedy's  roseroot  is  believed 
to  be  a  remnant  of  the  Pleistocene  flora 
and  it  may  have  once  ranged  across 
most  of  the  continent  before  the  last 
period  of  gladation  (Coffin  and 
Pfannmuller  1986). 


Le«l|r%  eaaaroot  was  sKJtfad  to  tfie 

CatagMySapMiaa.  AlfnsHt  it  is 
knows  loMBoriB  only  Obc  aites.  fiwi  of 
these  sites  are  viable.  Four  locations 
occur  in  Minnesota  and  two  fan  New 
York.  Use  fclinoaeots  popobtioa  is 
robl•^.  aook  aUe  oantoiM  MOO  to  3009 
individuals  mi  ociayios  over  100  yaida 
of  diff  iace.  Ike  iaur  MioBeaota 
locations  iaduda  Dear  Csaek  and  Bear 
Creek  (ia  FStmote  Coonty).  Siapsoa 
Cliff  and  die  Whitewatar  Wildlife 
Man^amaot  Area  (in  Olmated  Ceanty) 
(Ostlle.  in  ntL,  1968.  Caffin  and 
Pfannmuller  1986.  Rebnider.  pers. 
comm.).*n)e  New  York  population 
occurs  OB  the  western  edge  of  Seneca 
Lake,  with  sq^'^oximately  10.tnO 
individuals  in  an  area  1  mile  tang 
(RoeendaH  and  Moore  1M7).  A  single 
robust  MSvtdual  plant  occurs  at 
Watkins  deir,  bat.  it  is  thought  to  have 
been  intiodooed  (ClaascB  1075). 

Became  of  its  wdqw  habitat  die 
subap  seise  Is  often  ieaociiHed  with 
other  globally  rare  and  endangered 
speciea.  i^  axampie.  aeviaral  apedes  of 
mil  laiirisiwili  air  oflfsifhnnri  in 
conjunction  with  Leedy's  raseroot 
iarlitd*^  Noviaucdnea  asp.  A  and  Ail 
ssp..  Headaaoaia  occaka,  and  Vertigo 
hubrichti.  In  addition,  aeveral  rare 
plants  occur  at  these  sites  Induding 
Adoxo  moachatellina.  Chrysosplenhim 
iowease.  Draba  arabiasans,  Arabis 
/oev^pota  (smooth  rock  cress).  Poa  wotfii 
(WolTs  spear  grass)  (Oetlie  in  lift.. 
1988). 

Summary  of  Factors  ABadiBgifae 


sink 


CUffia 


Sectfon  4(a}(l)  of  the  Endangered 
Speciea  Acit  tW  USXllsn  •(  saqt.)  and 
lugiilatioas  (SO  dV  part  42^ 
pmrndgaled  lo  faaplaaMat  the  iietiBg 
provisiosn  of  Hm  Act  aet  forth  the 
piouaduiasiaraddiBgspociestoliie 
Fedsni  Mats.  A  speoias  aoay  be 
determined  to  be  an  Bndongrrnd  or 
threatened  spedes  due  to  one  or  more  of 
the  five  feotors  desofbed  fai  section 

4(aKl|. 

appli( 

leedyi  (Loody's  i 


Am  TnB  pnt&iit  or  tknutetuBd 
(/nfi'uctJOA  moaificatten  or  curtuihitent 
ofitt  fcipWut  ori 


In  Miaaeaota.  groaad  waler 
contaflfdnatioa  asiri  rtianas  are  die 
graalaat  tfaaaatie  Min 


liWy      ^ ^:^_-    r.  ^ 

hotaa  adlsicetil  t»  diBidflft.- StikliolBa 

are  hi^dy  vdoeraUe  boOMOrlhoy 

provide  disaot  acceaa  to  dM  gNMaad 

water  oad  ara  Ika  asaia  aBusea  of 

seepage  oa  Iha  dils.  0»e  af  ifcelweet 


dumptag. 

laMew  Voik.  JieOBiiBiaCMfaHe^ 
tiireaaaaad^iiililiiliiili 


ttodacMT) 
wooded  and  I 
away  from  Hm  cUff  i 
Road-HoM 
hasa  Ub  alaiea  dossa  to  ilw  iake  ahoee 
and  aasaa  \an%  I'ttf**  eagetatiea  fam 
die  cliff  to  oahaMe  dMir  view  of  dK 
lake.  In  aoane  areas,  tieaa  have  faaaa  cut 
and  duBspad  owor  thedtf  adfe  ento  to 
die  aieaa  wkara  UK  eaaaioot  8EBMVS. 
Hmso  chaogaa  caa  direody  impact  the 
planta.  as  wail  as  affect  die 
microhabilatoof  tke  area  csnsiag 
inadwectaot  damaQP  to  ttw  popiitotiwi. 

AgricultBal  poalicidfw  ia  a^acent 
uplsad  fanidand  (ceepl— d  In  MkaiesoU 
and  vineyards  in  New  Yoik)  diractly 
aSsct  the  quality  of  the  9oaad  tvater. 
Road  baikMag  and  ^aarrying  widuBi  the 
karst  feraMttoaa  of  die  Miaaeaota  repoQ 
pose  addittonal  ttaeata.  Tlas  type  of 
diaraplton  woidd  aHact  the  aubaaifaoe 
water  flasv  to  dw  area  aad  chanfe  die 
ground  waler  seepage  at  the  oltff  face. 
Since  the  piaata  eeqaiie  Ikia  aeepage. 
any  ckaage  coold  Ja^iail  thaat 
Reaideoliai  deeeiopuienl  araond  Seneca 
Lake  in  New  Yoik  oouid  alao  affect 
grcnaad  water  qaality  and  fbw. 

boakm  of  die  ciSs  ia  another  mafor 
tive^  Tbe  etopee  arc  aBBtafale,  nd  in 
places,  asadrtog  vafeUtioa  sloaghs  off 
leaving  Wdad  ban  tolas  and  sott. 
Natanl  erosioB  and  rack  slides  odea 
resah  io  Ike  toes  of  todividaal  plaata.  In 
1990,  nmoff  fraaa  inavy  raias  diskidged 
many  todividnal  plants  faofls  die  diff 
face  at  Deer  Cfeeak  to  kfiasMSOta. 
UncoatroHad  craptaad  flnarff  has  cat 
gullias  into  at  faast  one  of  dw  sttos  to 
Minneaeta.  Geaitog  b  a  dkect  threat  at 
one  Minaastfta  site.  e^MdaAy  where  the 
cbff  giaes  way  to  a  more  fBBlto  elope 
The  talus  slope  bdow  die  OeerCradc 
madentadiifini 
extensively) 
Thei 


A  OvenitXiMadoafarcoBamrckd. 
recnationei  sohaUfic,  araduoatioaal 

purposes 

ri«Biiiiiilslliidili*lli|ir'  [•- 
noil 


llHoiilB.aB»«fikc1ai9Bst       propagatoorodiiaata. 


C.  Disease  or  prnt^attoH  ^ 

None  that  Is  known  to  affed  fhw 
taxon. 

O.  T^e  moweQnecy  of  eKtsoHg 
reguiotni^  laBCwaiwaine 

Sedum  iiOegri^ua  sap.  leedyi  is 
legacy  prolectod  in  New  Yodc  where  it 
is  Tisted  asendaogesed.  Statelaw 
prohibits  reoMval  or  deslnictioD  of  dia' 
plant  withont  pemisaian  of  the 
landowaei:  tit  lai^eai  population  at 
Seaeca  Lake  in  New  Yoik  is  privatoly  . 
ownad.  A  one  acre  pared  of  land 
coatainiag  Leech's  raaeroot  aku^  289 
feet  of  Seneca  Lake  is  legally  protected 
by  the  Fiagar  LAkes  Land  Trust  with  a 
consenratioa  aaswmmt  dnough  Tha 
Nature  Conservancy.  Tke  aubepecies  ia 
listed  ei  eadangared  in  the  State  of 
kCaaesata  where  the  state  endangered 
species  act  prohdats  Ike  taking, 
transport  or  sale  of  any  endangered  or 
threatened  plant  or  anifiaal  (or  parts 
thereof.  However.  Ate  Maineeota  law 
has  numerous  exceptions  diat  weaken 
its  coverage  ia  i^pcaltaial  aieas.  Three 
of  the  Sour  areas  ia  Itfinaeaota  with 
Leedy'a  roeeroet  are  ia  agricuitual  aresA 
and  are  owned  privately,  the  fourdi  site 
is  owned  and  protected  bj  llie  State  of 
Minneaota  (plane  are  ncodod  for  Ike 
specific  prateetioa  of  Leedy's  roeeroot  at 
this  aite).  Two  of  Ike  privately  owned 
sites  have  been  repstared  io  the 
Minnesota  Regjetiy  of  Natural  Areaa 
witii  1%e  Nature  Cenaervancgr;  but  d^ 
registiy  does  aot  confer  kigaliy  bin^ng 
protediaL  The  Federal  Eodaogeiod 
Species  Act  offsrs  peeediilities  far 
addittonal  protectian  of  tlds  taxxm 
through  eactioa  6  ooQperatioa  between 
the  Stataa  and  die  Service,  and  ikrough 
sectioa  7  (totera^aacy  ooapevation) 
requireiaeata. 

E.  Other  oataml  or  manmodefatitoTs 
affectiag  Us  ooatinuai  existence 

iaadditiea  to  Ike  dangers  of 
devekipaeat  yeuad  water 
contamination,  erosion,  and  graziog,  the 
subspecies  Is  td^dy  TatoeraMe  becaose 

isolated,  i 

for  the  I        .  . 

owned  and  ealaaraUa.  It  la  iwJfteiy  that 

more  pumlalllMS  ariiltw  awinnin 
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preferred  action  it  to  list  Sedum 
integrifolium  spp.  leedyi  as  threatened. 

Grilled  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time.  This  determination  is  based  on  the 
premise  that  such  a  designation  would 
not  be  beneficial  to  the  spedes  (SO  CFR 
424.12).  The  limited  number  of 
populations  and  individuals  of  Leed/s 
roseroot  make  this  plant  particularly 
vulnerable  to  taking,  an  activity  difflcit 
to  enforce  against  and  only  regulated  by 
the  Act  with  respect  to  plants  in  cases  of 
(1)  removal  and  reduction  to  possession 
of  listed  plants  from  lands  under  Federal 
jurisdiction,  or  their  malicious  damage 
or  destruction  on  such  lands;  and  (2) 
removal,  cutting,  digging  up.  or 
damaging  or  destroying  in  knowing 
violation  of  any  State  law  or  regulation, 
including  State  criminal  trespass  law. 
Such  provisions  are  difficult  to  enforce. 
Even  thou^  this  species  has  not  proven 
to  be  easily  cultivated,  collectors  might 
be  attracted  to  the  locale  of  known 
populations  by  the  publication  of  maps 
and  other  specific  location  information. 
The  cliffs  and  slopes  where  these 
populations  are  located  are  unstable 
and  trespass  could  increase  erosion  at 
the  sites.  No  benefit  from  critical  habitat 
designation  has  been  identified  that 
outweighs  the  threat  of  trespass  and 
collection.  The  principal  landowners 
have  been  notified  of  the  location  and 
importance  of  protecting  this  species 
habitat.  Protection  of  this  species' 
habitat  will  be  addressed  through  the 
recovery  process  and  through  the 
section  7  jeopardy  standard.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  presently  prudent  for  this  species- 
Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
throu^  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed  . 
species.  The  protection  required  of 


Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  SO  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  Usted 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Fedeal  action  may 
affect  a  listed  species  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

The  Act  and  its  implementing 
regulations  found  at  SO  CFR  17  Jl,  and 
17.72,  for  threatened  species  set  forth  a 
series  of  general  trade  prohibitions  and 
exceptions  that  apply  to  all  threatened 
plants.  All  trade  prohibitions  of  section 
9(a)(2]  of  the  Act  implemented  by  50 
CFR  17.71  apply.  These  prohibitions,  in 
part  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  import  or  export  transport  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  sell  or 
offer  for  sale  this  species  in  interstate  or 
f  ?reign  commerce,  or  to  remove  and 
reduce  to  possession  the  spedes  from 
areas  under  Federal  jursidiction.  In 
addition,  for  listed  plants,  the  1988 
amendments  (Pub.  L  100-478)  to  the  Act 
prohibit  the  malidous  damage  or 
destruction  on  Federal  lands  and  the 
removal,  cutting,  digging  up,  or 
damaging  or  destroyins  of  listed  plants 
in  knowing  violation  of  any  State  law  or 
regulation,  induding  State  criminal 
trespass  law.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agendes.  The  Act  and  SO 
CFR  17.72  also  provide  for  the  issuance 
of  permits  to  carry  out  otherwise 
prohibited  activities  involving 
threatened  spedes  under  certain 
circumstances. 

It  is  anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  because 
the  spedes  is  not  common  in  cultivation 
or  in  the  wild.  Requests  for  copies  of  the 
regulations  on  plants  and  inqdries 


regarding  them  may  be  addressed  to  the 
Office  of  Management  Authority,  U.S. 
Fish  and  WUdlife  Service,  VJO.  Box  3507. 
Ai^bagton.  VA  22203  (703/3S»-2093). 

PubBc  Comments  Solidtad 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  frtHn  the  public,  other 
concerned  governmental  agendes.  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commerdal  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  spedes; 

(2)  lie  location  of  any  additional 
populations  of  this  spedes  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  the  critical 
habitat  as  provided  by  section  4  of  the 
Act 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species; 

(4)  Current  or  planned  activities  in  the 
subjed  area  and  their  possible  impacts 
on  this  species;  and 

Final  promulgation  of  the  regulation(s) 
on  this  spedes  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  pubhcation 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service.  Federal  Building,  Fort  Snelling. 
Twin  Cities,  Minnesota  55111. 

National  Environmental  Policy  Ad 

The  Fish  and  WildUfe  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1960,  need  not  be  prepared 
in  coimection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Spedes  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1063  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Exports,  Imports.  Reporting  and 
recordkeeping  Requirements  and 
Transportation. 

Proposed  Regulation  Promulgation 

PART17-(AMENDE0] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17.  subchapter  B  of  chapter 


L  tiUe  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Autliority:  16  U.S.C.  1361-1407: 16  U.S.C 
1531-1543, 16  U.S.C.  1531-1543. 16  U.S.C 
4201-4245:  Pub.  L  99-825. 100  Stat.  3S0a 
unless  otherwise  noted. 

2.  It  is  proposed  to  amend  S  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  Crassulaceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 

917.12    Endangersd  and  ttireatened 


(h)  *  *  • 


Spades 

Histohc 

Status 

Whsn  Istsd 

Crittcal 
nKMnn 

Spedal 
rules 

fill, ,isiaii  aiatw 

range 

CrM]HJilC4M9 

T 

e 
*      • 

• 

N/A 

• 

• 

SodufTi  07fBffrtfo0uffi  tsp.  Issdyf 

• 

•                                                      • 

Leed/s  roseroot 

a                                                 e 

e 
• 

• 

U.S-A.  (MN. 

NY) 

• 

N/A 

(Proposal:  Sedum  integrifolium  ssp.  leedyi 
(Rosend.  and  Moore)  Clausen.  L«edy's 
roseroot — ^Threatened) 

Dated  )une  11..  1991. 
Bruce  Blaochard. 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 
[FR  Doc.  91-14476  Filed  6-17-91: 8:45  am] 
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This  MCtion  of  ttw  FEDERAL  REGISTER 
contains  documents  olhar  than  rules  or 
proposed  rules  that  are  appAcat)le  to  the 
public  Noioaa  of  haartr<Bi  and 
irwestigiibora,  convnittee  meetings,  aoency 
decisions  and  rufinQS,  delegationa  of 
authority,  fMng  of  pelWom  artd 
appNcadons  and  aoency  slatsntents  of 
organization  and  functions  are  examples 
of  documents  appeeiing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Re— arch  Service 

PuMe  AvailabMy  of  MInutec  on  the 
Clooed  Meeting  Acttvtttea  of  Adviaory 
CofiNiilttee 

Pursuant  to  the  provisions  of  the 
Department  of  Agriculture's  Committee 
Management  regulations,  an  advisory 
committee  of  the  Department  which, 
through  administrative  error,  held  an 
unannounced  meeting  has  prepared 
minutes  on  the  activity  of  that  meeting. 
Copies  of  the  minutes  have  been  filed  at 
the  following  location:  Federal  Advisory 
Committee  Desk,  Federal  Docirnients 
Section.  Exchange  and  Gift  Division, 
Library  of  Congress,  Washington,  DC 
20540. 

The  name  of  the  subject  conunittee  is 
listed  below:  Human  Nutrition  Board  of 
Scientific  Counselors. 

Done  at  Washington.  DC.  this  4th  day  of 
June  1991. 

Loratta  A.  Owens, 

Committee  Management  Officer. 

|FR  Doc.  91-14456  Filed  6-17-91:  8:45  am) 
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American  Cyanamid  Co.;  Intent  to 
Grant  an  Exclualve  Ucenae 

aqency:  Agricultural  Research  Service, 
USDA. 

action:  Notice  of  intent. 

summary:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  intends 
to  grant  an  exclusive  license  to 
American  Cyanamid  Company.  Wayne, 
New  Jersey,  on  U.S.  Patent  Application 
Serial  No.  07/609,848,  "Compositions 
and  Methods  for  Biocontrol  Using 
Fluorescent  Brighteners,"  filed 
November  7, 1990. 

DATES:  Comments  must  be  received  on 
or  before  August  19, 1991 


ADOfwaane  Send  cominenU  ta-  USDA- 
ARS-Office  of  Cooperative  Interactians, 
Bettsville  Agricultural  Research  Center. 
Baltimore  BouJevard.  Building  005,  room 
401-A.  BARC-W,  Bertsville,  Maryland 
20705-2350. 

FOR  FURTNm  MPOnBMTION  CONTACT: 

M.  Ann  Whitehead  of  the  Office  of 
Cooperative  Interactions  at  the 
Beltsville  address  given  above; 
telephone:  301/344-2786,  (FTS)  344-2786. 

SUPPLSMCNTARY  INFORMATION:  The 
USDA-ARS  intends  to  grant  to 
American  Cyanamid  Company  an 
exclusive  license  to  practice  the 
aforementioned  invention.  Notice  of 
Availability  was  given  in  the  Federal 
Register  on  January  31, 1991.  Patent 
rights  to  thia  invention  are  assigned  to 
the  United  States  of  America  as 
represented  by  the  Secretary  of 
Agriculture.  It  is  in  the  public  interest  to 
so  license  this  invention  as  American 
Cyanamid  Company  has  submitted  a 
complete  and  sufficient  application  for  a 
license  and  is  collaborating  with  the 
Agricultural  Research  Service  under  the 
terms  of  a  Cooperative  Research  and 
Development  Agreement  providing  for 
further  development  of  the  invention. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7  and  will  conform  to 
the  intent  of  15  U.S.C.  3710a.  The 
prospective  exclusive  license  may  be 
granted  unless,  within  sixty  days  from 
the  date  of  this  published  Notice.  ARS 
receives  written  evidence  and  argument 
which  establishes  that  the  grant  of  the 
license  would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

William  H.  Tallent. 

Assistant  Administrator. 

[FR  Doc.  91-14457  Filed  6-17-91: 8:45  am] 
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Forest  Service 

Kitty  Stover  Tlmt>er  Sale,  Beaverhead 
Nationai  Forest,  Beaverhead  County, 
MT 

agency:  Forest  Service,  USDA. 

action:  Revised  Notice  of  Intent  to 
prepare  an  Environmental  Impact 
Statement  (original  notice  of  intent  was 
published  3/6/90  55  FR  7923). 


Dee  to  other  wotk  projecta  delaying 
the  analysia,  die  DEIS  for  the  Kltly 
Stover  Timber  Sale  ia  expected  to  be 
filed  with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  I^  February  15, 1982  instead  of 
the  |ime  1. 1990  date  published  in  the 
original  Notice  of  Intent  Accordingly, 
the  FEIS  ia  re-acbeduled  for  completion 
by  July  1, 1992.  All  other  infomatian 
provided  in  55  FR  7923  is  still  accurate. 
Additional  comments  on  the  project 
should  be  received  by  September  1, 1991 
to  receive  timely  consideration  in 
preparation  of  the  Draft  EIS. 

FOR  FURTHER  INFOfNUTION  OR  TO 
SURMn^  COMMENTS  CONTACT:  Barry 
Mcks,  District  Ranger,  Dillon  Ranger 
District,  Beaverhead  National  Forest. 
610  North  Montana  59725,  telephone 
(406)  683-3960. 

Dated:  June  3, 1991. 
Ronald  Prichaid, 
Forett  Supervisor,  Beaverheixi Notional 

Forest 

[FR  Doc.  91-14437  Filed  »-17-91: 8:45  amf 
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Rural  Electrfflcation  Admlniatration 
Alabama  Electric  Cooperative 

agency:  Rural  Electrification 
Administration,  USDA. 
ACTION:  Notice  of  intent  to  hold  scoping 
meetings  and  prepare  an  Environmental 
Assessment  and/or  Environmental 
Impact  Statement. 

summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321  et  seq.),  the 
Council  on  Environmental  Quality 
(CEQ)  Regulations  for  Implementing 
NEPA  (40  CFR  parts  1500-1508),  and 
REA  Environmental  Policies  and 
Procedures  (7  CFR  part  1794)  may 
prepare  an  Environmental  Assessment 
or  an  Environmental  Impact  Statement 
(EIS)  for  its  Federal  action  related  to  a 
proposal  by  Alabama  Electric 
Cooperative  of  Andalusia,  Alabama,  to 
repower  its  existing  McWilliams  Plant. 
REA  may  provide  financing  assistance 
to  Alabama  Electric  Cooperative  for 
project  construction  cost 

Notice  is  also  given  of  a  public 
scoping  meeting  to  be  held  in 
conjunction  with  the  review  of  the 


possible  environmental  consequences 
and  the  determination  of  potentially 
significant  environmental  issues 
associated  with  the  REA  Federal  action 
related  to  the  proposed  project 
FOR  FURTH0I INTORMATION  CONTACT: 

The  primary  point  of  contact  for  this 
project  is  Mr.  Alex  M.  Cockey.  Jr., 
Director,  Southeast  Area — Electric 
Rural  Electrification  Administration, 
room  number  0270.  South  Agricultiu« 
Building,  14th  and  Independence 
Avenue.  SW.  Washington.  DC  2025O- 
1500.  telephone  number  (202)  382-6436. 
For  information  on  speciifilc  aspects  of 
Alabama  Electric  Ccwperative's 
proposal  contact  Mr.  Mike  Noel. 
Alabama  Electric  Cooperative,  P.O.  Box 
550,  Andalusia,  Alabama  36420, 
telephone  (205)  222-2571. 
SUPPLXMCNTARV  INFORMATION:  Alabama 
Electric  Cooperative  tentatively 
proposes  to  repower  its  McWilliams 
Plant  by  adding  a  100  MW  gas-fired 
combustion  turt>ine  to  its  existing  43 
MW  capacity. 

Alternatives  to  be  considered  by  REA 
and  Alabama  Electric  Cooperative 
include:  (a)  No  action,  (b)  purchase 
power  from  other  utilities  or 
independent  power  producers,  (c)  other 
technologies  for  electric  generation,  (d) 
conservation,  (e)  interruptible  loads,  and 
(f)  load  management 

A  pubUc  scoping  meeting  related  to 
REA's  envirorunental  review  of  the 
project  will  be  held  at  the  Headquarters 
of  Alabama  Electric  Cooperative, 
Highway  29  North,  Andalusia,  Alabama, 
en  Tuesday,  July  30, 1991. 

Comments  regarding  the  proposed 
project  may  be  submitted  orally  or  in 
writing  at  the  scoping  meeting  or  in 
writing  within  30  days  after  the  July  30 
meeting  to  REA  at  the  address  provided 
in  this  notice. 

Government  agencies,  other 
organizations,  and  the  public  are  invited 
to  participate  in  the  planning  and 
analysis  of  the  proposed  project.  Issues 
to  be  discussed  at  the  public  scoping 
meeting  may  include,  but  are  not  limited 
to,  determination  of  the  project  scope, 
the  nature  and  extent  of  reasonable  , 
alternatives,  identification  of 
environmental  issues  and  the  scope  of 
those  issues,  and  other  reviews  or 
studies  that  REA  or  other  Federal,  State 
of  Alabama,  or  local  agencies  may 
conduct 

To  be  presented  at  the  meeting  will  be 
an  alternative  evaluation  and  site 
selection  study  prepared  by  Alabama 
Electric  Cooperative.  The  alternative 
evaluation  and  site  selection  study  are 
available  for  public  review  at  REA  or 
Alabama  Electric  Cooperative  at  the 
address  provided  herein.  They  can  also 


be  reviewed  at  the  Andalusia  PubUc 
Library,  South  Three  Notch  Street. 
Andalusia.  Alabama  36420,  telephone 
222-6612. 

From  information  provided  in  the 
alternative  evaluation,  the  siting  study, 
input  from  interested  local  State  of 
Alabama  and  Federal  agencies  and  the 
public.  Alabama  Electric  Cooperative 
tviU  prepare  an  Environmental  Analysis 
to  be  submitted  to  REA  for  review.  If 
significant  effects  are  not  evident  based 
on  a  review  of  the  Environmental 
Analysis  and  other  relevant  information, 
REA  vrill  prepare  an  Environmental 
Assessment  to  determine  if  the 
preparation  of  an  EIS  is  warranted. 

Should  REA  determine  that  the 
preparation  of  an  EIS  is  not  warranted, 
it  will  prepare  a  Finding  of  No 
Significant  Impact  (FONSI)..The  FONSI 
will  be  made  available  for  pubUc  review 
and  comment  for  30  days.  REA  will  not 
take  its  final  action  related  to  the  project 
prior  to  the  expiration  of  the  30-day 
period. 

Any  final  action  by  REA  related  to  the 
proposed  project  will  be  subject  to,  and 
contingent  upon,  compliance  with  all 
relevant  Federal  environmental  laws 
and  regulations  and  completion  of 
environmental  procedures  as  prescribed 
by  CEQ  and  REA  environmental  policies 
and  procedures  as  applicable. 

Dated:  June  10, 1991. 
lohnH.  AioeseB, 
Assistant  Administrator-Electric. 
(FR  Doc  91-14471  Filed  6-17-«l:  8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

Michigan  Adviaory  Committee  of 
Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  Advisory 
Committee  to  the  Commission  will  be 
held  from  6  p.m.  until  9  p.m.  on 
Wednesday.  July  10, 1991,  at  the  OMItil 
Hotel,  333  E.  Jefferaon.  Detroit,  MI  48228. 
The  purpose  of  the  meeting  is  to  discuss 
current  issues,  orient  members,  and  plsm 
future  activities. 

Persons  desiring  additional 
information  should  contact  Committee 
Chairperson  Dennis  Gibson  at  (313)  864- 
9394  or  Constance  Davis,  Director  of  the 
Midwestern  Regional  Office.  U.S. 
Commission  on  Civil  Rights,  at  (312) 
353-6311.  Hearing-impaired  pereons  who 
wrill  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 


least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting.   . 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washingtoa  DC  June  11. 1991. 

Carol-Lae  Hurley, 

Chief  Regional  Programs  Coordination  Unit 

[FR  Doc  91-14382  FUed  6-17-91:  8:45  amj 
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Michigan  Adviaory  Committee  Public 
Meeting 

Notice  is  hereby  given,  pursuant  to  die- 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  Advisory 
Committee  to  the  Commission  will  be 
held  from  8:30  a.m.  until  5  p.m.  on 
Wednesday,  July  11. 1991,  at  the  OMNI 
Hotel  333  B.  Jefferson,  Detroit  MI  48226. 
The  purpose  of  the  meeting  is  to  conduct 
a  community  forum  on  the  rise  of  hate 
crimes  in  Michigan. 

Persons  desiring  additional 
information  should  contact  Committee 
Chairperson  Dennis  Gibson  at  (313)  864- 
9394  or  Constance  Davis.  Director  of  the 
Midwestern  Regional  Office,  U.S. 
Commission  on  Civil  Rights,  at  (312) 
353-8311.  Hearing-impaired  pereon»  *^o 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  woi^cing  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commissiort 

Dated  at  Washington.  DC  )une  11. 1991. 

Carol-Lee  Hurley, 

Chief  Regional  Programs  Coordination  Unit 

[FR  Doc  91-14383  FUed  6-17-91:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

kitemattonal  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviewa 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Conunerce. 

action:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
administration  reviews. 

summary:  The  Department  of 
Commerce  has  received  requests  to 
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condact  an  Mtministrative  review  of 
various  antidumping  and  countervailing 
duty  orden  and  findingt  with  May 
anniversary  dates.  In  accordance  with 
the  Connnerce  Regulations,  we  are 
initiating  these  administrative  reviews. 

CFncnvt  CATC:  June  18, 1991. 

TOM  WNTNm  MFORMATIOM  CONTACT: 

Roland  L  MacOonald.  Office  of 
Antidumping  Comphance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  DC  20230, 
telephone  (202)  377-2104. 

SUPFtiaiCNTAimNrOIIMATtON: 

Backpound 

The  Department  of  Commerce  ("the 
Department")  has  received  timely 
requests  in  accordance  with 
(  353.22(a)(1),  of  the  Department's 
regulations,  for  an  administrative  review 
of  various  antidumping  and 
comtervailing  duty  orders  and  findings 
with  May  anniversary  dates. 

Initiation  of  Reviews 

In  accordance  with  i  3S3.22(c)  and 
355.22(c)  of  the  Department's 
regulations,  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders  and  findings  with  May 
anniversary  dates.  We  intend  to  issue 
the  final  rMuhs  of  these  reviews  not 
later  than  May  31. 1982. 


UMI 


Anttdumptng  dM»  pwc— dhUB 

Partodatotw 

BrazI: 

Frozan  ConoanfrMad  Onnga 

J(*x:    A-35l-605-CargM 

Cttrus    LimrtMte.    MonlKi- 

but  Trading  S.A.,  Coopar- 

dkw     MuaaWL    FMlHp 

SA.    Qtroauoo    PauMa. 

Frutoapic             Otmdmm. 

Branco,  CHrovala. 

S/U8IM^30i/91 

CMi^ 

Cartiin     Iran     Conatrectloo 

CaMmga;        A-6A>-«02- 

CNna  Natonaf  MM*  and 

Cfwn  ^^^flA^  ^^  ^Mfa^ 

Quangdong,           Uaoning 

(IMan).  J«n.  and  AntiU 

Branchas.   CNna  Nafcinil 

MacMMq*-  and  E^i^aMMl 

Import  and  Export  Coipora- 

lion  (CMEQ  CNna  NaOonat 

Light    Indualhrt    Products 

Import  and  Ej^orf  Corp 

5nno-4nom 

Indta: 

Orcutar  Wetdad  Caitan  SMal 

PIpaa  and  rjbm;  A-633- 

S02-Taia  kw  aad  Steal 

rn    IM 

5/1 /9a  V3ik/ai 

Japan: 

PortaMa  EiacM:  Tipaai—a. 

jtti.^ 

anj»-«n»m 

Amidumplag  dM»  procaadhigii 

Parfadteiaba 

Tal«Mn: 

Circular  Waldad  Cartxm  Slaal 

PIpM  and  Tubas;  A-683- 

V»-Km    mnt    Ctang. 

. 

Yiah       Hamp.       FEMCO. 

AaMauk,      Vulcai^      YWi 

Loong.  Kaianwnia  Plywood-. 

5/t/90-4/30/tt 

Cbunlarvalkig  Duly 

>¥ofailiiga 

Brazil: 

Caitain  Haawy  Iran  Conaauc- 

Son:  CasSngs;  C-3S1-«04 ... 

t/1/80-t2/31/« 

Mexico: 

OmmIc  TI«  0-201-009 

1/t/«0-12/3t/S0 

SmgapofK 

Andtrictton    DaMwgs    (Oftar 

Stan'  Taparad  RoSar  Basf. 

ings)  and  Parts  TTtaraot;  C- 

KfM-linO- 

1/1/90-12/31/80 

SwadMK 

Vlaooaa  Rayon  Slapia  Ftar. 

O-MI-OM 

1/1/00-12/31/90 

TMMnd: 

Bal    Daanngi    and    Parts 

TItarwji;  C-642-M2 

1/1/90-12/30/90 

Interested  parties  musst  submit 
applications  for  administrative 
protective  ortters  In  accordance  with 
S  3S3.34(b)  and  {  356.4(b)  of  the 
Department's  regolations. 

These  hiitiations  and  this  notice  are  fai 
accordance  with  secticm  751(a)  of  the 
Tariff  Act  of  1080  (19  U.S.C  1675(a}]  and 
19  CFR  353.22(c)  (1988)  and  |  355.22(c) 
(1989). 

)oaeph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 

Dated:  June  11. 1981. 
[FR  Doc  n-1447S  Filed  »-17-(n:  8:45  am) 
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(A-301-6021 

Inltiatioa  of  Adroinistrattvo  Rovlow  and 
Roquoot  for  Rovocatlon  In  Part  of  tha 
Antiduinping  Duty  Ordar  on  Cortabi 
Froah  Cut  Floaiara  From  Colombia 

AOENCV:  International  Trade 
Administration/Impart  Administration 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  of 
administrative  review  and  request  for 
revocation  in  part  of  the  antiduotping 
duty  order  on  certain  fresh  cut  Qowers 
from  Colombia. 

summary:  The  Department  of 
Commerce  has  received  requests  to 
condact  an  administrative  review  of  the 
antidanplng  duty  order  on  fresh  cot 
flowers  fron  Colooibia.  Requests  for 
revocation  froa  the  aatidamping  order 
wer<>  also  received  from  specific 
exporters/growefs.  In  accordance  witb 
the  CoaMsm  Ragalatioas.  wo  an 
initiating  dda  adsriaiatrativa  review  for 
the  pertod  March  1. 1880  dvoogb 


February  2a  1991.  We  are  initiating  this 
review  for  those  named  exporters/ 
growers  for  whom  a  request  for  review 
was  received  and  who  shipped  subject 
merchandise  to  the  United  States  during 
the  period  Mardi  1. 1980  dmmgh 
February  28. 1901.  The  Department  is 
also  noting  those  exporters/growers 
who  have  requested  revocation  from  the 
antidumping  duty  order. 

EFFECTIVE  DATE:  Jime  18, 1991. 

FOR  FURTHER  NIFORMATION  CONT ACT: 

Anne  D'Alauro  or  Maria  MacKay.  Office 
of  Countervailing  Compiianca. 
International  Trade  Administration,  U.& 
Department  of  Commenx.  Washington, 
DC  20230,  telephone  (202)  377-278& 
SUPPLEMENTARV  I 


Background 

The  Department  of  Comnesee  (the 
Departmoit)  has  received  tunely 
requests  in  accordance  with  If  353 J2 
(a)(1).  (aH2).  (a)(3).  of  the  Deparlmant's 
regulations,  for  an  administrative  review 
of  the  antidumping  duty  order  on  fresh 
cut  flowers  frcun  Colombia.  The 
Department  has  also  received  requests 
for  revocation  from  the  exporters/ 
growers  noted. 

Initialioa  of  Review 

In  accordance  with  S9  353.22(c)  of  the 
Department's  regulations,  we  are 
initiating  an  administrative  review  on 
fresh  cut  flowers  from  Colombia.  The 
Department  is  not  initiating  an 
administrative  review  of  any  Colombian 
exporters  and/or  producers  who  were 
not  named  in  a  review  request  because 
such  exporters  and/or  producers  were 
not  specified  as  required  under 
8  353L22(a).  We  intend  to  issue  the  &wl 
results  oi  this  review  no  later  than 
March  31. 1992. 

We  received  requests  for  review  oa 
the  foUotving  speci^cally  named 
exporters/growers  wdu>  shipped  sobiect 
merchandise  during  the  period: 

Abaco  TaMpanex  de  Coionbia 
Agriooia  Arsnaks  Litia. 
A^^cola  BcaaMa  Ltda. 
Agricoia  Boiaca  Lida. 
Agricola  Cardeaal  S.A. 
Agricoia  De  La  Fonlana  Y  Oa 
Agricola  De  Los  Aliaoa  Ltda. 
Agricola  B  Cactos  S.A. 
Agricola  Bl  Janfai 
Agricola  Bl  Movtfao  Ltda. 
Agricola  El  Redil  Ltda. 
AfficaiaBI  Retire  Uda. 
Agricda  Gaacari 
^riooUGvaeatay  S.A. 
Agricola  La  Coraaria  Lida. 
Agricola  Las  Cuadras  Ltda. 
Agriools  Los  Abroles 
Agriooh  Las  Gaques  Ltda. 

Agricola  MaMI<<ds- 
Agricala  npagayo  Lida. 


Afsol 

Agrodex 

Agroindustria  CM  Riafaia  Uria. 

AgromoiUe  Ltda, 

Agropecuria  Cuemavaca  Ltda. 

Agi'osuba 

/u^rOnvrea  E#r^w. 

Becetra  Caatettaoos  y  Cia.  Ltda. 
Cienfuofa  Ltda. 
Clavelea  CokanliiaBaa  Uda. 
Clavales.  De  Las  Alyas  Ltda. 
Conflores  Mda. 
Colflores  Ltda. 
Crop  S.A. 

Cultivas  Baenavhta  Llis. 
CultivwaDelCanba 
Cuhivo»Medellia  Ltda. 
Cultivos  Miramonte  S.A> 
Cultivoa  Tshuiiii  Ltda. 
Daflor  Lida. 
DetTiopkoUda. 
Dcgfl  flare* 

Dianticoia  Colombiam  Lida. 
Expartacionea  Bochica  SlA. 
Fantasia  Flcres  Ltda. 
Flora  BeHisiiiia  Ltda. 
Floret  Ltda. 
Florafax  Lida. 
Floramerica  S.A. 

Florandia  Herrera  Camacho  y  Ga. 
Floras  Aqaaclar*  I.tda. 
Floras  Aquila  Ltda. 
Floras  Alborada  S-A. 
Floree  Alfajra  Lida. 
Flares  Altaioira  S.A. 
Floras  Aico  his  Ltda. 
Floras  Aurora  Lidai 
Flaraa  Caauno  Baal 
Floras  Qgarral  Ltda. 
Floras  Colombianas  Ltdb. 
Flora*  Calon  XAie,. 
Floras  Condor  I>  ColoBhia  Lida. 
Floces  De  Cajibis  Ltda. 
Flora*  De  Exploitaciaa  S.A. 
Flore*  De  Funza  S.A 
Flore*  De  Haeahtama 
Flore*  Dc  Htmza  Ltda. 
Floras  De  La  Coauaa 
Fiona  De  La  Matia 
Flovea  De  La  Montaaa 
Floral  De  La  Pradera  Ltda, 
-  Floras  De  La  Sabana  y  Cia  S.A 
Floras  De  La  Vega  Ltda. 
Flote*  D^  hn  Mercedes 
Flore*  De  Lo*  Aaugoa  Ltda. 
Flora*  De  Los  Aade*  Ltda. 
Floras  De  Los  Airajnne*  Ltda. 
Floras  De  Nemecoo  Ltda. 
t^ores  De  Pueblo  Viejo  Ltda. 
Flore*  De  Seirezuela  Lttla. 
Floras  De  Suba  Ltda. 
Flesea  De  Saeaca  Ltda. 
Floras  Del  Baaqpie  Ltda. 
Floce*  Dal  Can^  Ltda. 
Flore*  Dal  Caasca  S.A. 
Flore*  DerCallineTO  Ltda.  , 
Floras  Del  Lago  Ltda. 
Flora*  Del  Monte  Ltda. 
Flore*  Del  Potrero  Ltda. 
Flore*  Dei  Rie  S.A. 
Flore*  Depina  Ltda. 
Flore*  Da*  HKtarea*  Uda. 
Flore*  El  Arenal  Ltda. 
Flore*  El  Lobo  Ltda. 
Floras  El  Puente  Ltda. 
Floras  El  Rosal  Ltda. 


Florea  D  Ttcntfawx  Ltda. 

Florea  El  Zomi  Ltda. 

FVorw  Eatreiia  Ltda. 

Floras  Gkro  Ltda. 

Floras  Guaicata  Ltda. 

Floras  Hana  Ichi  De  Colombia  Ltda. 

Flore*  Horizonte  Ltda. 

Flore*  Juaiiauibu  Ltda. 

Fleree  |iuicafi(o  Ltda. 

Flore*  La  Cabamaia 

Flores  La  Cancbta  De  Getaiasi 

Floras  La  Conjera  Ltd*. 

Flora*  La  P.8«a«cia  Ltda. 

Flora*  La  Ftangancia  SA. 

Floras  La  Union  Gomez  Atangp 

Flore*  La  Valvanera 

Flores  Las  Caicas 

Pkncs  Marandua  Ltda. 

Flore*  Monserrate  Ltda. 

Flore*  Mountgai  *  *'^" 

Flores  Petaluma  Ltda. 

Flores  Sagaro 

Flares  Santa  Ffe  Ltda. 

FTores  Santa  Roaa  Ltda. 

Flores  Tairona  Ltda. 

Flares  Tiba  S.A 

Flore*  Tibati  Ltd*. 

Flore*  Tokai  FNaa 

Flares  Toeartnoa  t.Ma. 

FTuie*  Toiiuiie 

Fluie*  Tpopicate*  Ltda. 

Flores  Urimaco 

Floricola  La  Guitana  S.A. 

Floricola  La  Romada  Ltda. 

Florlinda 

GroexSA. 

Hacienda  CuruUtal  Ltda. 

Happy  Candy  Ltda. 

Horticultura  De  La  Sebaaa  SkA. 

Industrial  Agricoia  Uda.. 

Ingro  Ltda. 

Innovacion  Andina 

Inpar 

Interflora  Ltda. 

Inverflores  Ltda. 

Inverpalmas 

Inveniione*  Calypso  S.A 

Inver*ione*  Cubivan  Ltda. 

Inversiones  btra  Ltda. 

Inversiones  La  Serena  Ltda. 

Inveresaac*  Mirafibre*  Lida. 

Invereiones  Oro  Verde  SA. 

Inversiones  Penas  Blancas  Ltda. 

Inversiones  Santa  Rita  Ltda. 

Inversiones  Santa  Raaa  ArwLtda. 

Inversiones  Targa  Ltda. 

Inversiones  Taiga  &A. 

Iturrama  S.A. 

)aramillo  T  Daza  Ltda. 

jardinaaBacata  Ltda. 

jardines  Carolina 

fardines  E)e  Qiia  Ltda. 

iardines  De  Caloaibta  Ltda. 

jardiaaa  De  Loa  Andt*  9lA 

jardiMsDelMaaa 

Jardines  Fvedaaia  Lida. 

Las  Amalias  SA. 

Linda  Colombiana  Ltda. 

Los  Geranios  Ltda. 

Manjui  Ltda. 

Mercade*  LHBa. 

M.&  Conaailataa  Ltda. 

Mini  Spray  SA 

Monteverde 

Plantacione*  Delta  Ltda. 


•Plawta*  Omauientafes  DeCpioBit>ia 
Pompon**  Lida. 
Pcodacto*  ei  Cartaclw 
Queen*  Fkrwera  De  Colombia  Ltdbb. 
Rosas  De  Exportacion  Ltda.  (Ro*ex^ 
Rosas  Sabanilla  Ltda. 
Rosas  Y  FLore*  Ltda. 
SaoU  Helena  S.  A 
Santana  Ftowets 
Shasta  Flowers  Y  Cia  Ltda. 
y^^         Splendeji  Flower*  Ltda. 
Sun  Flowers  Ltda. 
Sunset  Farms 
Toto  Flowers  Ltda. 
Tuchaxiy  SA.  I 

Uniflor  Ltda. 
Velez  De  Monchaux  e  Hijos 

We  have  received  requests  for 
revocation  from  the  antidumping  duty 
order  for  the  following  exporters/ 
growers: 

Agiodex  Group: 

Agricoia  B  Reliro 

Agncola  Lo*  Gaqaes 

Agrodcx 

DcgeSore* 

Flores  Camiao  Real 

Flores  ColoD 

Flores  De  La  Comuna 

Flores  De  La  Maria 

Flores  De  Las  Mercedes 

Floras  De  Lo*  Amiga* 

Floras  De  Los  Arrayane* 

Flore*  De  Pueblo  Viejo 

Flores  Del  Ganinero 

Flores  Del  Potrero 

Flores  Do*  Hectarees 

Flores  EI  Lobo 

Floce*  El  Puentt 

Flores  El  Treatiao 

Fhores  luaaaatMi 

Flore*  La  Caaejera 

Flore*  Tibati 

Floriinda 

Inverflore* 

Inveipahnas 

Inversiones  Santa  Raaa 
Clavecol  Group: 

Claveie*  Colombiaaaa 

Fantasia  Floweift 

Splendid  Flowers 

Sua  FLoweis 
Exportaciones  Bochica/Floral  Ltda. 
Floramerica  Group: 

Cuhivog  Del  Caribe 

Floramerica 

Flores  Lse  Palma* 

Jardines  Oe  Colombia 
Flores  CoiambiaBaa  Groap: 

Agrosuba 

Flore*  Colaeibiaiias 

Jardioes  Da  Los  Andes 

Pcoductas  EI  Cartucho 
Flores  Condor  De  Colombia  Ltda. 
Floras  De  Serrezuela  S.A. 
Flores  EI  ZoTTD 
Las  AmaRas/Pompone* 

Interested  parties  oniat  suhmit 
appUcatioBS  for  adminiafrative 
protective  orders  in  accordance  with 
S  3S3.34(b)  of  the  Department's 
regulations. 


27946 


Federal  Register  /  Vol.  5ft  Na.  117  /  Tuesday.  luile  18.  IWl'/  Notictes 


FeJuaT  ■Itfllih'  /  V^.  Sit  'Nti.  ilf  f  iWkdqr.  lo&e  ia.*tt»<  /Hbtft^ 


'i»M7 


This  initiation  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a))  and 
19  CFR  353.22(c)  and  353.2S(c)  (1990). 

Dated  June  11. 1991. 
losaph  A.  Sfwtiiiii. 

Deputy  Assistance  Secretary  for  Complaince. 
(FR  Doc  91-14473  Filed  6-17-01;  8:45  am] 


(A-S7O-804] 

Antidumping  Duty  Order  Spariders 
rom  the  People's  Republic  of  Ctilna 

ikOSNCV:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFCcnvE  date:  )ime  18, 1991. 
FOn  FURTHER  INFORMATION  CONTACT 
Michael  Ready,  OfHce  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  ^fW., 
Washington.  DC  20230:  telephone:  (202) 
377-2813. 

Scope  of  Order 

The  products  covered  by  this  order 
are  sparklers  from  the  People's  Republic 
of  China  (PRC).  Sparklers  are  fireworks, 
each  comprising  a  cut-to-length  wire, 
one  end  of  which  is  coated  with  a 
chemical  mix  that  emits  bright  sparks 
while  burning.  Sparklers  are  currently 
classified  under  Harmonized  Tariff 
Schedule  (HTS)  subheading  3604.10.00. 
Although  the  ITTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 
SUFPLEMENTARV  INFORMATION:  In 
accordance  with  section  735(a)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
on  April  26, 1991,  the  Department  made 
its  final  determination  that  sparklers 
from  the  PRC  are  being  sold  at  less  than 
fair  value  (56  FR  20588.  May  6, 1991).  On 
)une  10. 1991.  in  accordance  with  section 
735(d)  of  the  Act  the  ITC  notified  the 
Department  that  such  imports  materially 
injure  a  U.S.  industry. 

Therefore,  in  accordance  with  section 
736  of  the  Act  the  Department  will 
direct  U.S.  Customs  officers  to  assess, 
upon  further  advice  by  the  administering 
authority  pursuant  to  section  736(a)(1)  of 
the  Act  antidumping  duties  equal  to  the 
amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
sparklers  from  the  PRC  These 
antidumping  duties  will  be  assessed  on 


all  unliquidated  entries  of  sparklers 
from  the  PRC  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  December  17, 1990,  the  date  of 
publication  of  the  Department's 
preliminary  determination  in  the  Federal 
R(^ter  (55  FR  51743).  On  or  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  U.S.  Customs  officers 
must  require,  at  the  same  time  as 
importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margins  as  noted  below: 


Manufacturers/producers/exportan 


Quangxi  Natlvw  Produce  Import  A  Export 
Corporation.  Beihal  Fireworks  and  Flr0- 
cracfcers  Branch 

Hunan  Provinaal  Firecrackers  &  Rra- 
woriu  Import  &  Export  (Hotding)  Corpo- 


Jiangxi  Nattva  Produce  Import  &  Export 
Corporation.  Guangzhou  FiraiMOrtcs 
Cornpany „ — 

All 


Mwgm 


1.64 
93.54 


65.78 
75.88 


This  notice  constitutes  an 
antidumping  duty  order  with  respect  to 
sparklers  from  the  PRC,  pursuant  to 
section  736(a)  of  the  Act.  Interested 
parties  may  contact  the  Central  Records 
Unit  room  B-099  of  the  Main  Commerce 
Building,  for  copies  of  an  updated  list  of 
antidumping  duty  orders  currently  in 
effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  353.21. 

Dated:  )une  12. 1991. 
Maijorie  A.  ChorUns. 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  91-14474  Filed  6-17-91:  &4S  amj 
nUJNOCOOC  1610-OS-M 


lAppHcetion  Na  90-2A007] 

Export  Trade  Certificate  Of  Review 

ACTION:  Notice  of  issuance  of  an 
Amended  Export  Trade  Certificate  of 
Review. 

summary:  The  Department  of 
Commerce  has  issued  an  amendment  to 
the  Export  Trade  Certificate  of  Review 
granted  to  the  United  States  Surimi 
Commission  (USSC).  This  notice 
summarizes  the  conduct  for  which 
certification  has  been  granted. 

FOR  FURTHER  INFORMATION  CONTACT! 

George  Muller.  Director,  Office  of  Export 


Trading  Company  Affairs.  International 
Trade  Administration.  202-377-5131. 
This  is  not  a  toll-free  number. 
SUFFLEMENTARV  INFORMATION:  Title  ID 

of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001>21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  tide  III  are 
found  at  15  CFR  part  325  (1990)  (SO  FR 
1804.  January  11. 1985). 

The  Office  of  Export  Trading 
Company  Affairs  (OETCA)  is  issuing 
this  notice  pursuant  to  15  CFR  32S.6(b). 
which  requires  the  Department  of 
Commerce  to  publish  a  summary  of  a 
Certificate  in  the  Federal  Register. 
Under  section  305(a)  of  the  Act  and  IS 
CFR  325.11(a),  any  person  aggrieved  by 
the  Secretary's  determination  may, 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  an  appropriate  district 
court  of  the  United  States  to  set  aside 
the  determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Amended  Certificate 

Export  Trade  Certificate  of  Review 
No.  90-00007  was  issued  to  the  United 
States  Surimi  Commission  on  August  22, 
1990  (55  FR  35445.  August  30, 1990). 
USSC  previously  amended  its 
Certificate  on  December  12. 1990  (55  FR 
53031.  December  26, 1990). 

USSC's  Export  Trade  Certificate  of 
Review  has  been  amended  to: 

1.  Add  the  following  two  companies 
as  "Members"  within  the  meaning  of 
§  325.2(1)  of  the  Regulations  (15  CFR 
325.2  (1)):  Pacific  Orion  Seafoods.  Inc., 
Seattie,  WA  (controlling  entities: 
Bellingham  Trawlers,  Inc.,  SeatUe,  WA 
(40%);  Westcod.  Inc.,  Seattie,  WA  (40%); 
and  Pacific  Orion  Seafoods.  Inc..  SeatUe, 
WA.  (20%))  and  Golden  Alaska 
Seafoods  Inc.,  Seattie.  WA  (contit^ing 
entities:  Nichiro  Pacific,  Ltd.,  Seattle. 
WA  (70%)  and  Union  Bay  Industiies. 
Ina.  SeatUe.  WA  (30%)) . 

A  copy  of  the  amended  Certificate 
will  be  kept  in  Uie  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
room  4102.  U.S.  Department  of 
Commerce,  14Ui  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230. 

Dated:  June  12. 1991. 
George  Mullar, 

Director.  Office  of  Export  Trading  Company 
Affairs. 

(FR  Do&  91-14422  Filed  6-17-91;  8:45  amj 
■HJJNQ  COOK  Mie-on-M 


COMMITTEE  FOfT  THE 
IMPt£MENTATION  OF  TEXTILE 
AQREEMENTS 


I  o*  RiVHiipon  LnnR  nr 
Certain  Wool TextfteProducts 
ProdvOT^  oir  MMMiAMtifFed  ks  tiM 


Juosia^MU. 

AQMICV:  Csamittee  far  die 

Impieawntatioa  of  Textile  Agreemente 

(CTFA^ 

ACnOK  imdiig  a  dfeective  to  dw 

CoRuaJssJgaBr  ef  Customs  esteUistring  a 

limit 

EFFECnVI  DMK  Jhw  20^  1901. 

NaaiBt  Ptecnuui,  htemetionid  TVade 
Spcdalial.  Oflic*  ol  Textiles  and 
Appeirri,  IXSL  Depei  Laeiit  of  Commerce, 
(202)  377-42X2.  For  faifonnation  on  die 
quota  states  ef  thm  Rmit,  refer  to  the 
Quota  States  Reports  posted  on  the 
bulletin  boards  of  each  CtnDoms  port  or 
call  (202)  580-5910.  For  information  on 
embargoes  and  qeota  re-openings,  cali 
(202)377-3715. 

SUPPLEMENTARY  INFORMATION: 

AutiKKlty:  Executive  Order  11651  of  Mardi 
3, 1972.  as  amended:  section  264  of  the 
AgricuItMial  Act  af  1966,  aa  amended  (7 
U.S.C.  1854). 

Inasnaadi  ae  receni  consuUatioBS  held 
between  die  Govemments  of  tiie  United 
States  and  the  Dominican  Republic  have 
not  resulted  in  a  mutually  satisfactory 
soiwtioB  OB  Categnry  44S,  tiie  United 
States  GovetflBient  kas  decided  to 
control  importa  in  Ais  category  for  dw 
twelve-SKmdi  period  beginning  oo 
March  28, 1991  and  extending  throu^ 
Marck  27. 1992. 

A  desdiptioa  ef  IIm  textile  sad 
apparel  catenaries  is  terns  ei  HTS 
nimibers  is  availaliiK  in  die 
CORRELATION:  Textile  and  Apparel 
Categories  widi  tiw  Hsimaoiaed  TariS 
Schedide  of  the  United  States  (see 
Federal  Register  notice  55  FR  SQ7S6. 
published  on  December  M,  1990).  AJsa 
see  sa  FR  15334.  published  ea  April  16v 
1991. 

Auggie  D.  Tantills, 

Cbainaaa^  Conmuttgg  fte  the  Impkmentatian 
of  TextH»A$ntemcats. 

ConuBillBv  rar  BM  bnpwBentattaBor  TextUB 


)une  13. 1991. 

Conunissioner  of  Customs. 
Department  of  the  Treasury,  Wbsfifngton,  DC 
20229. 
Dear  Conunissioner  Uadec  Ae  teims  sf 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  IX&C  ISMJl.  and  the 
Arrangement  Regarding  latenatiwwi  Trade 


in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  hrther  extended  on  Iidy  31, 19B8;  and 
in  ■ocofdancc  with  dw  pimiaiuwa  of 
Executive  Order  tias>  •!  MsRk  S.  1972.  as 
amended,  ifow  are  difetladtaprditbit 
effective  on  )«me  20,  Ifln.  eatry  into  th* 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  textile  products  ia  Category  44S. 
produced  or  manufactured  in  the  Dominican 
Republic  and  exported  uuiiug  the  period 
beginning  on  March  28, 1991  and  extending 
through  March  27, 1992,  in  excess  of  4Si,9e6 
dozen  '. 

Textile  products  in  Category  440  whidi 
have  been  exported  to  tbe  llakcd  SUBaa  prior 
to  Mwck  2a  1991  sImU  net  be  sabject  to  the 
kmit  estabtiabwl  in  tMa  direetivs. 

Textile  products  in  Cotsyiry  44a  wiiicii 
have  been  released  bom  tiie  custody  of  the 
U.S.  Customs  Service  under  the  praviaioas  of 
19  U.SXI  144S(b)  or  1484(a)(lUA)  prior  to  the 
effective  date  of  this  directive  shafl  not  be 
denied  entry  under  this  dtrecthre. 

Impart  clmses  wifl  be  provided  a*  data 
t'^"™*  avalable. 

In  carrying  eat  tbe  atraire  duectiena  tlw 
CommissioBev  ef  Cuato—  ahonld  ceBstnie 
entry  inta  the  United  States  for  coBsaaptiaa 
to  inidude  entry  for  rnnsamptinn  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  bnptementation  of 
Textile  Agreements  has  determined  tbat  this 
action  fails  within  the  foreign  sfFBirs 
excaytfoa  of  the  ralemakiRg  proviaknis  of  5 
U.S£.5Sa(aKl). 

Sincerely. 
Auggie  D.  Tantillo, 

ChairmoM,  Comautte*fiirtbeImpieatetitatiam 
of  Textile  Agreemaats. 
[FR  Doc.  01-14423  Filed  6-S7-tt:  8(4&  ami 


RaquMt  tor  Pubic  ComoMnts 
Bilateral  TaxtHa 
LOf 


wMittM 


June  ta,; 

AOENCvr  Comnlttee  for  liie 

Impfeiewtatioit  of  Textile  Agreeaienta 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioaer  of  Customs  estaUishing 
limits. 

EFFECnvr  DATE  Ibne  20, 1991. 


POR  RWmBR  MFOMMmOM  COMTACi: 

Nicole  Biveos  CoUiasoa.  latematioaet 
Trade  Spedabst,  Office  of  Textiles  and 
Apparel.  U.S.  Depertaient  of  Cewmerce. 
(202)  377-4212.  For  infeimatioa  on  the 
quota  status  of  these  Hoiits,  icfec  ta  tbe 
Quota  Status  Reports  pasted  on  the 
bulletin  boards  of  each  Cuatoms  pest  or 
can  (202)  343-M9a.  For  infonnaition  on 
embargoes  and  qnota  re-opeakigs,  call 
(202)  377-3715. 


■Tha-liinitlnaMtbi 


ripmaetoai 


any  import*  exported  after  March  27, 1991. 


Aulharity:  Executive  Order  11851  oTNfaich 
3, 197Z  as  amended:  section  am  of  th« 
Agrictifttirat  Act  of  1968,  as  amended  [7 
U.S.C.  1854). 

On  May  29. 1991.  aader  dia  tenas  of 
the  Bilateral  Cotton.  Man-Made  Fiber. 
Silk  Blend  and  Other  VegeUUe  Fiber 
Textile  Agreement.  efTecled  by 
exchange  of  notes  dated  b4ay  Xk  VM7 
and  June  11, 1987.  as  amended,  betteeea 
the  Govemments  of  the  UaUed  States 
and  Pakistaa.  the  United  Statee 
Government  requested  coosaltafieiM 
with  the  Government  of  Pakistaa  wth 
respect  to  Categories  23d  (cotieo  sad 
man-made  fiber  iofaatswear)  aad  tt7 
(man-made  fiber  twill  and  sateen 
fabric). 

The  purpose  of  this  aotice  is  to  advise 
the  public  that,  pending  agreement  on  a 
mutually  satisfactory  solution 
concerning  Categories  239  and  <fl7,  tJie 
Government  of  the  United  States  has 
decided  to  control  imports  during  the 
prorated  period  wiiich  begaa  en  Mey  S; 
1991  and  extends  through  Augaet  28, 
1991. 

Sunaaary  atarket  statciusais 
casKeming  Categories  239  and  917 
follow  tiiis  notice. 

Anytme  wishing  to  coaunent  er 
provide  data  or  information  legeidbig 
the  treatment  of  Categories  23»  aad  617, 
imder  die  agreement  with  the 
Government  of  Pakistan,  ortctoamieBf 
on  domestic  production  or  avadabittty  of 
products  indnded  in  these  categories,  is 
invfted  to  submit  10  copies  of  sach 
comments  or  information  to  Anggie  D. 
TantiRo.  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
U.S.  Depai  tmeiit  of  Cuiuiuei  ts, 
WaslMi^ton,  DC  2023Q(  ATTN:  Helen  L 
LeGrande. 

Becattse  the  exact  timing  of  the 
consnhations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  wiH 
be  available  for  puWic  inspecition  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100.  U.S.  IJepartment  of  Cenuaerce. 
14d»  and  Ceestitntion  Avenee,  IfW., 
Washington,  DC 

Further  comments  may  be  iaviled 
regarding  particular  comments  or 
information  received  fix)m  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  &u1her 
consideration. 

Tbe  soliciftaXion  of  camraenta 
regarding  any  aspect  of  the  agreemeal 
or  the  iraplemeatatioa  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
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contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  Trnding  a  solution  concerning 
Categories  239  and  617.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  Pakistan, 
further  notice  will  be  published  in  the 
Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50756. 
published  on  December  10. 1990). 
Ai«ia  D.  TaDtiUo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

MaAM  SUtMMiit— Pakistan 

Catssocy  zn    Cotton  and  Man-Made  Hlier 

Infantswear 

MaylWl 

Import  Situation  and  Conclusion 

U.S.  imports  of  cotton  and  man-made 
fiber  infantswear,  Category  239.  from 
Paldstan  reached  750,416  kilograms  for 
the  year  ending  March  1991,  almost  four 
times  the  202.234  kilograms  imported 
during  the  same  period  a  year  earlier. 
During  the  first  quarter  of  1991.  imports 
of  Category  239  from  Pakistan  reached 
246,182  Idlograms.  almost  double  the 
126,828  Idlograms  imported  during  the 
first  quarter  of  1990. 

The  sharp  and  substantial  increase  in 
Category  239  imports  from  Paldstan  is 
causing  a  real  risk  of  disruption  in  the 
U.S.  market  for  cotton  and  man-made 
fiber  infantswear. 
U.S.  Production  and  Market  Share 

U.S.  production  of  cotton  and  man- 
made  fiber  infantswear.  Category  239. 
fell  to  16.683  thousand  kilograms  in  1990 
from  18,231  thousand  kilograms  in  1989, 
a  decline  of  8  percent.  The  domestic 
manufacturers'  share  of  the  cotton  and 
man-made  fiber  infantswear  market  fell 
fitnn  46  percent  in  1988  to  39  percent  in 
1990,  a  decline  of  7  percentage  points.  . 
U.S.  Imports  and  Import  Penetration 

U.S.  Imports  of  cotton  and  man-made 
fiber  infantswear.  Category  239, 
increased  23  percent  from  21.225 
thousand  kilograms  in  1989  to  28,044 
thousand  kilograms  in  1990.  During  the 
first  three  months  of  1991  imports 
increased  three  percent  over  the  level 
imported  during  the  same  period  a  year 
earlier.  The  ratio  of  imports  to  domestic 
production  reached  156  percent  in  1990, 
up  40  percentage  points  from  116  percent 
in  1988. 
Duty-Pa  id  Value  and  U.S.  Producers' Price 

Ninety-five  percent  of  the  Category 


239  imports  from  Pakistan  for  the  year 
ending  March  1991  entered  under 
HTSUSA  number  6209.20.5040— cotton 
diapers.  These  diapers  entered  the  U.S. 
at  landed  duty-paid  values  below  the 
U.S.  producers'  prices  for  comparable 
diapers. 

Market  SUt«m«nt— Pakistan 

Catefocy  817— Man-Made  Fiber  and  Sateen 

Fabric 

May  1981 

Import  Situation  and  Conclusion 

VS.  imports  of  man-made  fiber  twill 
and  sateen  fabric  Category  617,  from 
Pakistan  reached  7.677.904  square 
meters  during  the  year  ending  March 
1991.  almost  four  and  half  times  the 
1.736.226  square  meters  imported  a  year 
earlier.  In  the  first  three  months  of  1991. 
Pakistan  shipped  2.321.935  square 
meters,  nearly  double  their  January — 
March  1990  level.  Pakistan  is  the  second 
largest  supplier  of  Category  617, 
accounting  for  24  percent  of  total 
imports  for  the  year  ending  March  1991. 
In  the  year  ending  March  1990,  Pakistan 
accounted  for  seven  percent  of  total 
Category  617  imports. 

The  sharp  and  substantial  increase  of 
Category  617  imports  from  Pakistan  is 
causing  a  real  risk  of  disruption  in  the 
U.S.  market  for  man-made  fiber  twill 
and  sateen  fabrics. 
Import  Penetration  and  Market  Share 

U.S.  production  of  man-made  fiber 
twill  and  sateen  fabric  dropped  to 
366.725.000  square  meters  in  1990. 19 
percent  below  the  1989  production  level 
and  27  percent  below  the  1988  level.  In 
comparison.  U.S.  imports  of  man-made 
fiber  twill  and  sateen  fabrics  declined  to 
23,587.355  square  meters  in  1969.  then 
surged  to  28,513.496  square  meters  in 
1990.  21  percent  above  the  1989  level. 
Category  617  imports  continue  to  surge, 
increasing  81  percent  in  the  first  three 
months  of  1991  over  the  January — March 
1990  level. 

The  U.S.  producers'  share  of  the  man- 
made  fiber  twill  and  sateen  fabric 
market  was  93  percent  in  1990.  two 
percentage  points  below  their  1980 
share.  The  ratio  of  imports  to  domestic 
production  increased  from  five  percent 
in  1988  to  eight  percent  in  1990. 
Duty-Paid  Value  and  U.S.  Producers '  Price 

Approximately  83  percent  of  Category 
617  imports  from  Pakistan  during  the 
year  ending  March  1991  entered  under 
HTSUSA  number  5513.12.000— 3-thread 
or  4-thread  polyester  staple  twill, 
weighing  less  than  170  grams  per  square 
meter.  These  fabrics  entered  the  U.S.  at 
duty-paid  landed  values  below  U.S. 
producers'  prices  for  comparable  twill 
fabrics. 


CommittM  for  the  ImplemenUtion  of  Tuxtile 
Aj^reenMnts 
)une  13. 1991. 

Commissioner  of  Customs. 
Deportment  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973.  as  furtiier  extended  on  July  31. 1986; 
pursuant  to  the  Bilateral  Cotton.  Man-Made 
■  Fiber  Silk  Blend  and  Other  Vegetable  Fiber 
Textile  Agreement  effected  by  exchange  of 
notes  dated  May  20. 1987  and  June  11. 1987. 
as  amended,  between  the  Governments  of  the 
United  States  and  Pakistan:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3. 1972,  as  amended, 
you  are  directed  to  prohibit  effective  on  June 
2a  1991,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Paldstan  and  exported 
during  the  period  beginning  on  May  29. 1991 
and  extending  through  August  26, 1991,  in 
excess  of  the  following  restraint  limits: 


Category 

Mnety-doy  restraim  Ml  > 

239  „  _    ... 

260.161  kilograms. 

617          .. 

>  Tlte  NmMs  have  not  t>een  actuated  to  account  lor 
any  Imports  oqxirted  after  May  28. 1991. 

Textile  products  in  Categories  239  and  617 
which  have  been  exported  to  the  United 
States  prior  to  May  29. 1991  shall  not  be 
subject  to  the  limits  established  in  this 
directive. 

Textile  products  in  Categories  239  and  617 
which  have  been  released  from  the  custody 
of  the  U.S  Customs  Service  under  the 
provisions  of  19  U.S.C  1448(b)  or 
14M(a)(l)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaldng  provisions  of  £   . 
U.S.C  S53(a)(l). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  91-14424  Filed  fr-17-81:  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  ttM  Secretary  of  Defense 

DOO  Advisory  Qroup  on  Electron 
Devices;  Advisory  Committee  Meeting 


r.  Working  Group  B 
(Microelectronic)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 
DATCS:  The  meeting  will  be  held  at  0900. 
Tuesday  and  Wednesday.  30-31  July 
1991. 

ADOncsSES:  The  meeting  will  be  held  at 
Naval  Ocean  Systems  Center,  San 
Diego.  CA. 
FOn  FURTHER  INFORMATION  CONTACT: 

Warner  Kramer.  AGED  Secretariat,  2011 
Crystal  Drive,  suite  307.  Arlington. 
Virginia  22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  proposes  to  initiate  with 
industry,  universities,  or  in  their 
laboratories.  The  microelectronics  area 
includes  such  programs  on 
semiconductor  materials,  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  section  10(d)  of 
Public  Law  92-463,  as  amended.  (5 
U.S.C.  App.  II  10(d)  (1988)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  June  13, 1991. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  91-14434  Filed  6-17-91;  8:45  am] 
MLUNQ  COM  IS1»41-M 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

summary:  Working  Group  A 

(Microwave  Devices)  of  the  DoD 

Advisory  Group  on  Electron  Devices 

(AGED)  announces  a  closed  session 

meeting. 

DATES:  The  meeting  will  be  held  at  0900, 

Thursday,  1  August  1991. 


addresses:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services.  Inc.,  2011  Crystal  Drive,  One 
Crystal  Park,  suite  307,  Arlington  VA 
22202. 

FOR  FURTHER  INFORMATWN  CONTACT: 
Becky  F.  Terry,  AGED  Secretariat,  2011 
Crystal  Drive,  suite  307,  Arlington, 
Virginia  22202. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to     itiate 
with  industry,  universities  or  in  their 
laboratories.  The  microwave  device 
area  includes  such  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave 
devices,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive 
devices.  This  review  will  include  details 
of  classified  defense  programs 
throughout. 

In  accordance  with  section  10(d)  of 
Public  Law  92-463,  as  amended,  (5 
U.S.C.  App.  n  10(d)  (1988)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  June  13. 1991. 
LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  91-14435  Filed  6-17-91;  &4S  am] 
■LLMQ  COM  MIO-eVM 


Department  of  the  Air  Fores 

USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
of  the  Ad  Hoc  Conmiittee  Study  of  Off- 
Board  Sensors — Simimer  Study  1991  will 
meet  on  8-19  July  1991  fit>m  8  a.m.  to  5 
p.m.  at  the  Naval  Ocean  Systems  Center 
(NOSC)  in  San  Diego.  California. 

The  purpose  of  this  meeting  is  to 
finalize  the  study  and  prepare  briefings 
for  the  Air  Force  Chief  of  Staff 
containing  observations,  findings,  and 
conclusions.  This  meeting  will  involve 
discussions  of  classified  defense  matters 
listed  in  section  552b(c)  of  title  5,  United 
States  Code,  specifically  subparagraph 


(1)  and  (4)  thereof,  and  accordingly  will 
be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
703-697-4648. 
Grace  T.  Rowe, 

Alternate  Air  Force  Federal  Register  Uaisoa 
Officer. 
[FR  Doc.  91-14413  Filed  6-17-91;8:45am] 

•nUNO  COM  3S10-ei-M 


Department  of  ttw  Army 

Privacy  Act  of  1974;  Amend  Record 
Systems 

agency:  Department  of  the  Army,  DOD. 
ACTION:  Amend  Privacy  Act  record 
systems. 

SUMMARY:  The  Department  of  the  Army 

proposes  to  amend  eight  record  systems 

in  its  inventory  of  record  system  notices 

subject  to  the  Privacy  Act  of  1974.  as 

amended  (5  U.S.C.  552a). 

DATES:  The  proposed  action  will  be 

effective  without  further  notice  on  July 

18, 1991.  unless  comments  are  received 

that  would  result  in  a  contrary 

determination. 

ADORESSEK  Contact  Ms.  Ahna  Lopez. 

Office  of  Systems  Management  Branch 

(ASOP-MP),  Ft  Huachuca.  AZ  85613- 

5000. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Army  record  system 
notices  subject  to  the  Privacy  Act  of 
1974.  as  amended,  have  been  published 
in  the  Federal  Register  as  follows: 

50  FR  2209a  May  29, 1985  (DoD  Compilation, 
changes  follow) 

51  FR  23576,  Jun.  30, 1986 
51  FR  3090a  Aug.  29, 1986 
51  FR  40479,  Nov.  7. 1966 

51  FR  44361,  Dec.  9, 1988 

52  FR  11647.  Apr.  13, 1987 
52  FR  18798,  May  19, 1987 
52  FR  25905,  )ul.  9, 1987 
52  FR  32329.  Aug.  27. 1987 

52  FR  43932,  Nov.  17, 1987 

53  FR  12971,  Apr.  20, 1988 
53  FR  16575,  May  10, 1986 
53  FR  21509.  )un.  8, 1988 
53  FR  28247,  Jul.  27, 1988 
53  FR  28249,  Jul.  27, 1968 
53  FR  28430,  )ul.  28. 1988 
53  FR  34576,  Sep.  7, 1988 
53  FR  49586.  Dec.  8. 1968 

53  FR  5158a  Dec.  22. 1988 

54  FR  10034,  Mar.  9, 1989 
54  FR  1179a  Mar.  22, 1989 
54  FR  14835,  Apr.  13, 1980 
54  FR  48965,  Nov.  a  1909 

54  FR  50268,  Dec  5, 1989 

55  FR  13935,  Apr.  13, 1990 

55  FR  21897,  May  30, 1990  (Army  Address 

Directory) 
55  FR  41743,  Oct.15, 1990 
55  FR  46707,  Nov.  6, 1990 
55  FR  46706.  Nov.  6, 1990 
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55  FR  48871.  Nov.  21. 1980  (Amy  Ostein  ID 
55  FK  48878.  Nov.  21. 

50  HCr'BVaL  VB0>  Elf 

58  nt  21134.  May  7. 1981 

The  ameBdiBant*  ace  not  Mdthin  the 
purview  of  sdbsecfion  (r)  oT  the  Ptivaoy 
Act.  as  amAndad.  (5  lLS.C^&2aJ  which 
requires  (he  tubmission  of  an  altered 
system  report  The  spedBc  changes  to 
the  record  systems  are  set  forth  below 
followed  by  tha  saowd  ^ytas  naWnas 
published  iia  their  entirety,  as  amended. 

Dated:  )nw  Tl,  1W1. 

LM.BYNUM. 

Atmiwiii  nWTr¥rtinrHiiiiifiir  f  itefiTff 
Officer.  O^atlmmnt-tfO^mm. 

AoaoiSAis 

Caiyoai  Mmwitiea/R^giateatian 
System  <as  m  £2110.  May  5.  tfiSS). 

Changes: 


Delete  entry  and  replace 
"DiMotor 


and  Gaavsftert.  Ami:  SAlS-fBQ. 
Department  of  the  Army.  Washington. 
DC2Q3M0ia7." 

NaUifkMUkm  pt9ae4ure: 

Oelflta  anky  aod  aaphoe  with 
"Individu^  aeakim  to  dBtasaMe  if 
inforraatioo  about  themselves  is 
contained  in  (his  record  system  ahould 
address  written  infuiries  to  fha 
command,  installaliaii,  •r-aotiw^y  wtete 
they  participated  ia  •  csr^Md.  Ottdal 
mailing  addresses  mt  fmbtiahad  aa  aa 
appendix  to  the  Asay'a  coatpilafion  «f 
record  systems  noticas. 

For  verification  puqwsea.  individuals 
should  provide  fuMaame,  cuareat 
address,  and  sufBoiaat  inforaiatian  to 
yermit  locating  thaaacaad." 

Record  access  procedures: 

Delete  entry  and  replace  -wHIi 
"Individuals  seeking  access  to  xacoids 
about  themselves  oootaioed  «  ihis 
record  system  shoaid  aAdsesa  wBiMan 
faiquiries  to  the  coniMad.  iastaflaHaB. 
or  activity  where  tey  yartioipritad  ia  ■ 
carpooL  Official  maftm  nlldi  ■■aws  ara 
published  as  an  appendix  to  the  ftmg^'s 
compilation  of  record  systems  aoticea. 

I^  varificatiaw  pmpaioa.  individaals 
should  provide  full  name.  cunHit 
address,  and  telephas 


AOtUSAlS 


CaipodI  Iiflsrmafian/Kes^ArdQon 
System. 


Decafrtrsmsed  ^o  nm^y  tanaUauans/ 
activity  Iwrels.  Officiri  mailing 
addresses  are  published  as  an  appendix 
to  the  J 


programs  iriio  -aDiantod! 


cAT800Mn  OP  wconoa  M 1 

Maaie  «r  indiMidiiaL  Sodd  Setauiiy 
NumbeL  la>aie  i 
office  arifraas  aad  d 
oaaaAiBalea  nf  ilMne  ar  jieaniy  ncnenoe 
poii^ararfaingtoBis,  and  1 
infos 


10  LLSiCX(M2  irndfjcwnaHweOgder 

esge. 

niaaoails): 

To  assign  and  administer  niaratad 
carpod  parkiog  asaigaaaeBti:  ealahliafa 
priority  of  asBignmeBti.  asaiittaenihccs 
and  applicants  m  «aadautiiii  ane  aneflicr 
and  paa^de  prnhmt  af  dndhririndb  in 
system  ta<«lkerj 
to  arrange  a  i 


TWi  8V8T1,  WCtUOWQ  CK 


The  "Blanket  Routine  Uses"  ^etfbrft 
at  thetiagiiming  «f  the  Amy** 
compilation  n  rauoid  ajrrtem  notices 
appl^  <to  <Ais  aeoard  ayatam. 


I'diak 


STORAOK 

Refei 
or  tape,  and  file  folders. 


JSy  jiame. 'Social  Security  Numbec.  jiid 
coordinate  reference,  and  wuuUng 
houra. 


AccessMe  oxAy  to  authodxed 
penonnel  and  Ihoae  piovldi^g 
identification  and  purpose  tor  w^ch 
informatioBis  reQue^ed;  maybe 
accessed  tiy  penons  saekiag  members 
M/\aD  Iwve  ptoiddad  oonsedt  Tor  release 
of  lilforma^an. 


Retained  oiily  on  acGve  participants: 
destioyadj 


Command,  Control  Communications, 
and  Computera.  KVIM:  "^B-flSD, 
DefNtflannt  «f  <iw  Anqr, 
DC; 


biduddairiB 
information  about  themselves  is 
fiont^iiMtri  in  thif  rr'"''^  qjrstwn  shnwH 
address  wxiUen  kiqulnes  4o  ihe 
command,  installation,  or  activity  wheie 
they  participated  in  a  caipooL  OSiciBi 
matfiqg.adft«8sesiuepiAJli^ed  as  an 
appendix  to  the  Ann/s  compllatioD  xf 
record  systems  notices. 

For  verification  purposes,  individuals 
should  provMe  trI  name,  ctnrent 
address,  md  stflkSeift  imuimMua  to 
pennt  locating  Vw  TecoTQ. 

Indisidaals  sedkistg  accaaa  tto  raoesds 
about  theaaabes  contained  in  fins 
reondapA 

inquiriaaitoliRoaBinaBd.  i 
or  activity  level  Official  asaMiag 
addscBwaaae  pi&Miad  as4mappeBdir 
to  the  famif*  aanpilaiion«(f  aeoocd 
systems  aoiaea.  Iter  ««sificalien 
purposes.  tedimSduals  ahoidd  psovide  hA 
name.  c«xefltaddiiaas.«nd  sidfide  * 
inSennatiaa  4o  pennit  ilocating'the 
record. 


The 


sndealor 


recasda,  «sHtoattng  oantanls.  end 
fi^HMidiiiiiiBiliai  agnnrydiiliiiminntisnn 
by  theininadnalcanLunud  nw 
puUiahad  iBiDspartnant  of  the  iAamp 
Regalalkn  M0-a:  3t  CFR  part  «a&:  nr 
may  ^  dhlaiaad  teas  is  apatem 
manages. 


From  the  individual 

tCMT 

None. 
A0025-55SAIS 

System  name: 

Request  fur  IiiIuiuialiDn  Piles.  (00  FR 
22115.  Jti^  28, 19BSJ. 


UMI 


System  nnuiugerfs')  and  address: 

Delate  aotiy  and  seplaoa  wiih 
"Director  of  Information  Systems  idr 

riwMtuin/^,  Cnntwrnl,  rnBamunicmtiona. 
and  Computers,  ATTN:  SAIS-PDD. 


Department  of  the  Army.  Washington. 
DC  2031(Mn07." 

Notification  procedure: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inquiries  to  the  Director 
of  Information  Systems  for  Command, 
Control.  Communications,  and 
Computers,  ATTN:  SAIS-PDD, 
Department  of  the  Army,  Washington, 
DC  20310-0107. 

For  verification  purposes,  individual 
should  provide  enough  information  to 
permit  locating  the  record." 

Record  access  procedures: 

Delete  entry  and  replace  with 
"Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  Director  of  Information 
Systems  for  Command,  Control, 
Communications,  and  Computers, 
ATTN:  SAIS-PDD,  Department  of  the 
Army,  Washington,  DC  20310-0107. 

For  verification  purposes,  individual 
should  provide  enough  information  to 
permit  locating  the  record. 

Personal  visits  may  be  made  to  the 
office  maintaining  the  records  upon 
presentation  of  acceptable 
identification,  such  as  a  valid  driver's 
license,  and  furnishing  verbal 
information  that  can  be  verified." 
♦        «        »        •        ♦ 

A0025-55SAIS 

SYSTEM  NAME: 

Request  for  Information  Files 

SYSTEM  location: 

Headquarters,  Department  of  the 
Army,  staff  and  field  operating  agencies, 
major  commands,  installations  and 
activities  receiving  requests  to  access 
records  pursuant  to  the  Freedom  of 
Information  Act  or  to  declassify 
documents  pursuant  to  Executive  Order 
12356.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Army's 
compilation  of  record  system  notices. 

CATEOOaiES  OF  INOIViOUALa  COVERED  BY  THE 

SYSTEM: 

Any  individual  who  requests  an  Army 
record  under  the  Freedom  of 
Information  Act,  or  requests  mandatory 
review  of  a  classified  document 
pursuant  to  Executive  Order  12356. 

CATEOOmtS  OP  RECORDS  IN  THE  SYSTEM: 

Individual's  request,  related  papers, 
correspondence  between  office  of 
receipt  and  records  custodians.  Army 
staff  offices  and  other  government 
agencies;  retained  copies  of  classified  or 


other  exempt  materials;  and  other 
selective  documents. 

AUTMORTTY  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  552;  Freedom  of  Information 
Act,  as  amended  by  Public  Law  93-502; 
and  Executive  Order  12356. 

PURPOSC(S): 

To  control  administrative  processing 
of  requests  for  information  either 
pursuant  to  the  Freedom  of  Information 
Act  or  to  Executive  Order  12356, 
including  appeals  firom  denials. 

ROUTINC  USES  OF  RECORDS,  MAINTAINEO  m 
THE  SYSTEM,  WtCLUOWIO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  "Blanket  Routine  Uses "  set  forth 
at  the  beginning  of  the  Army's 
compilation  of  record  system  notices 
apply  to  this  record  system. 

POUOES  AND  PRACnCCS  FOR  STORINO, 
RETRIEVINO,  ACCESSINO,  RETANMNQ,  AND 
DISPOSINO  OF  RECORDS  W  THE  SYSTEM: 

STORAOK 

Paper  records  in  file  folders: 
microfilm. 

RETRtEVABIUTV: 

By  requester's  surname. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  trained  and  have 
official  need  therefor. 

RETENTION  AND  DISPOSAL: 

Records  reflecting  granted  requests 
are  destroyed  after  2  years.  When 
requests  have  been  denied,  records  are 
retained  for  5  years;  and  if  appealed, 
records  are  retained  4  years  after  final 
denial  by  the  Army  or  3  years  after  final 
adjudication  by  the  courts,  whichever  is 
later. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director  of  Information  Systems  for 
Command,  Control,  Communications, 
and  Computers.  ATTN:  SAIS-PDD, 
Department  of  the  Army,  Washington, 
DC  20310-0107. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inquiries  to  the  Director 
of  Information  Systems  for  Command, 
Control,  Communications,  and 
Computers,  ATTN:  SAIS-PDD, 
Department  of  the  Army,  Washington. 
DC  20310-0107 

For  verification  purposes,  individual 
should  provide  enough  information  to 
permit  locating  the  record. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  Director  of  Information 
Systems  for  Command,  Control, 
Commimications,  and  Computers, 
ATTN:  SAIS-PDD.  Department  of  the 
Army,  Washington.  DC  20310—0107. 

For  verification  purposes,  individual 
should  provide  enough  information  to 
permit  locating  the  record. 

Personal  visits  may  be  made  to  the 
office  maintaining  the  records  upon 
presentation  of  acceptable 
identification,  such  as  a  valid  driver's 
Ucense,  and  furnishing  verbal 
information  that  can  be  verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Department  of  the  Army 
Regulation  340-21;  32  CFR  part  505;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual.  Army 
organizations.  Department  of  Defense 
components,  and  other  federal  state, 
and  local  government  agencies. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

The  majority  of  records  in  this  system 
are  not  exempted.  Copies  of  documents 
residing  in  the  office  of  an  Initial  Denial 
Authority  having  a  law  enforcement 
mission  which  fall  within  (j)(2)  are 
exempt  from  the  follovmg  provisions  of 
title  5  U.S.C.  552a:  (c)(3),  (d),  (e)(1), 
(e)(2),  (e)(3),  (e)(4)(G).  (e)(4)(H),  (e)(5), 
(e)(8).  (f),  and  (g). 

Copies  of  docimients  maintained  by 
other  Initial  Denial  Authorities  not      , 
having  a  law  enforcement  mission 
which  fall  within  5  U.S.C.  552a  (k)(l) 
through  (k)(7)  are  exempt  from  the 
following  provisions  of  Title  5  U.S.C. 
552a:  (c)(3),  (d),  (e)(1),  (e)(4)(G).  {e)(4)(H). 
and  (fl. 

A0380-380SAIS 

System  name: 

Access  to  Computer  Areas,  Systems 
Electronically,  and/or  Data  Control 
Records,  (50  FR  22114,  May  29, 1985). 

Changes: 


System  managerfs)  and  address: 

Delete  entry  and  replace  with 
"Director  of  Information  Systems  for 
Command,  Control  Communications, 
and  Computers,  ATTN:  SAIS-PDD. 


RagMK/  Vol  Si.  M>.  117  /  Tueaday.  |ane  16,  tMt  /  MrtipeB 
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27I6S 


Department  o(i 
DCi 


Notifiatthm  pmcBdam: 

Ddateantay  mdsaplaae  arilfa 
"Indi  vidudb  wrtiii  to  -detemiae  d 
inf onnaiaii  eboot  <ha«wil»rii  it 
contarinadl  ie  4hit  Moard  JsyttaB  ihodd 
addreu  imMib  inqiMriM  4e  the  AnQT 
InfomMHi  rmnrnhj  iMtattattae 
Op«BMHU<Geittar.<Ofiioiali)BMikiif 
addresses  are  pwhUshnd  es«4m>«iUiK 
to  the  Aoq^e  oiMViUtiaoof  feessd 
systenw  aotioes. 

For  verificatien  iiuipoau,  hadhrtwal 
shoaU  pnvUe  Ml  fame,  eufficient 
details  to  petoit  faoaMig  yerinant 
records,  oad  stgaataie." 

Record  acaeas  ^voaduees: 

Delete  entry  «iid*eplaoe  mittk 
"IndhiiJMeli  siiiiMbb  Tirnri  «•  veoords 
about  1lMaMt*M«OTMaad  in  tttis 
record  sy«tan  ehwM  «ddiM8  wi«ten 
inqiMes  te  tw  Anny  Infonnetim 
ProoeseiiV  ImtattcMien  Opwetions 
Center.  CMHoial  aaitaig  addresces  are 
published  as  an  appendix  to  the  Axmnf"* 
compilation  of  record  systems  notices. 

For  verification  purposes,  individual 
should  provide  fdi  name,  sufficient 
detaSs  to  permit  locsting  peillneirt 
records,  and  signatore." 


Aoaao-aaosMS 


noceM  ^o  \}OHiptfter  nreas,  SyMems 
ElectroBflcalbr.  endferData  Oeittrel 
Records. 


Mfbnnsrtton  ftoceesing  aad/vr 
Communications  Activities  ArmyAmle. 
Ofncisn  Hialihig  addiesses  are  puDusned 
as  an  appendix  to  the  Arniy^ 
compilation  of  record  'systems  ntftioes. 


Parsomiei  assigaed  to  the  fiatay 
Information  Processing  and/or 
Communications  in8tallatieB;t9aat*aoiar 
personnel:  authorized  customers/users. 


CA- 


UMI 


W  THB  tVSmK 

Opesaaar's/^Ber's  name,  Social 
Seciaity  Nambec  oicaDi2Bti(ia. 
telephone  number,  and  office  symbol; 
security  clearance:  level  of  access; 
subject  interest  code;  user  identification 
code:  data  files  retained  by  users; 
assigned  password;  magnetic  tape  reel 
identificatioai:  abatracts  of  conqMter 
progiiaDn  and  tbbrs  and  pfaone 
nuniben  «f  uuutiibulop;  and  sbnliar 
relevaot  iiriamisaien. 


10  U.S.C  3012  and  Executive  Order 
9397. 

Tf9  vSBUiBMer  ynawoi'ss  vaa 
identification  wuiubota  for  sperataref 
users  of  data  in  automated  media:  to 
identify  data  processing  and 
communication  cnstomets  authorized 
access  to  or  dinJusuie  frum  data 
restding  in  bffurnuitiun  processing  andf 
or  communiuirtiijii  au'llvTliBs:  and  to 
determine  propriety  of  individurf  access 
into  ibe  ^aical  data  residing  io 
autoraatari  aedia. 

NOUTNII  USIS  Of  BICOROS  JIAINrAa«0  HI 


The  "Tflariket  ItoUTine  Uses"  set  fotfli 
at  the  beginning  of  the  Army's 
LumpilaJMin  rf  neoosd  ayslem  aotioes 
apply  Ad 'I 


MINIS  mNO, 
OWfOSWMOP 


Paper  records  in  file  foldeo: 
cards;  and  magnetic -U^es/diBcs 

arrmiVABiUTY: 

Name,  aubiect.  user  identifictfbon 
cede,  memm  item  number,  user  paaaword. 
applicaMaapr^am  key  Miord/autbor. 

SAMOUANOS: 

All  information  4s  aiaiiitatoed  to 
secomd  aieas  accessible  only  to 
designated  indtm^aals  having  official 
nasd  IhBieiai  ia  the  perfotmanoe  of 
officiri'daties.  Cltber  Amy  information 
Pracesatog  taatoUaboB  seonD^  caaKls 
or  semote  JacatioB  operatars  disdc 
it  aystem  reports. 


arrcNTiON  and  DtsMSAL: 

Individual  data  remaia  on  file  **%fle  a 
user  of  <osnBfMitar  Pointy;  deakroyed  an 
person^  reassigmnent  m  tenninatini. 


Director  of  Information  Systems  for 
Command.  Control.  Communications, 
and  Computers.  ATTT*  SMS-TOD. 
Deparlantft  of  «he  Asqny,  Waahingtsn. 
DC  20310-1011)7. 


iBdioadnals  seeking  to  drtanaisie  if 
information  abant  themaelves  ds 
contained  in  tfaisjeaacd  ssratem  ahonld 
address  ivritten  inquiries  to  the  Avaiy 
Information  Processing  InstaOation 
Opraafkon  Canter.  OiteialinaiUne 
addisaaes  aa  an  appendix  to  tbe  Army's 
compilation  of  record  systems  notices. 


Far  imiAoriHDB  poipaaas.  indii'idiml 

should  provide  full  name,  nrffaknt 
details  to  permit  locating  pertinent 
records,  and  signature. 


Indivic 
aboot- 


toJBoeids 
fleBtoiwsdinMs 


ayiiamal 

inqaiiiai  «a  Ihe  Amff  lafaraution 
Processing  iaal  attaiian  iQpefatioPB 
Center.  OfloMaattingBddBeMas  as«n 
appaadix  to  4be  An^'s>aevpMaliaiw 
record  systems  notices. 

fts-w rtftowMasi  paipusaa.iiadiatdari 
should  pEoairie  Ml  iaHr~      **" 
details  to  permit  ianaaii 
records,  and  signature. 

CONTUTNMI 

Hie  tAvn^s  sales  ier  aooesaing 
records.  saotaakiBV  aoatenla.  ^ad 
appaaftng  'iaMsB  agency  ^iBWiiiniliiiiiii 
by  the  iariiaiduid  consanad  aae 
published  in  (D^iarbBBiit  af  the  tfianq/ 
RegulatianM»^81:  tt  CIVftart  BOfcin- 
may  te  obtaisHd  £rain  (be  sjvlem 
manager. 


System  managen.  computer  iaciUty 
manasen,  airtwaated  dnteitf  aces  ii 
codes  on  Hkt  at  Army  sites. 

ExoimoHB  cuuMco  M>a  mi  avsmi: 

None. 
A0340-21SMS 

System  name: 

Privacy  Case  Files.  (50  FR  22115.  May 
29. 1985). 

Changes: 

***** 

System  location: 

After  <tiie  &st  seotenoe  add  '^Official 
maiting  adikesaes  are  jnibbaiiBd  as  'Sn 
appendix  to  itbe  ^amy'%  compilation  tif 
system  ntftices/' 
.-*<••« 

Categories  of  feoocdsJn  tbe  system: 

Delete  entry  and  replace  with 
"Documents  accumulated  in  notifying 
requesters  oT  the  existence  ot  records  i)n 
them,  providing  or  den^ng  access  to  or 
amendment  of  records,  .acting  on 
^peals  or  denials  to  provide  access  or 
amend  records.  andpEOViding  or 
developing  iitformation  for  use  in 
litigation;  Department  of  fhe  Army 
Privacy  Aeviaar  floerd  astaates  and 
actioBs;  copniinaiion  action*,  espies  of 
the  requested  amended  or  ujoamended 
records:  stalemeats  'Of  disagreamaot: 
and  other  j»isted  documents." 


System  manogeris)  and  address: 

Delete  entry  and  substitute  "Director 
of  Information  Systems  for  Command, 
Control,  Communications,  and 
Computers.  ATTN:  SAIS-PDD, 
Department  of  the  Army,  Washington, 
DC  20310-0107." 

Notification  procedure: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  records  system  should 
address  written  inquiries  to  the  Director 
of  Information  Systems  for  Command, 
Control  Commimications,  and 
Computers,  ATTN:  SAIS-PDD, 
Department  of  tbe  Army,  Washington, 
DC  20310-0107. 

For  verification  purposes,  individual 
should  provide  full  name,  date  and  place 
of  birth,  current  address  and  other 
personal  information  necessary  to  locate 
the  record." 

Record  accesss  procedures: 

Delete  entry  and  replace  with 
"Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  office  that  processed  the 
Initial  inquiry,  access  request,  or 
amendment  request.  Individual  may 
obtain  assistance  from  the  Director  of 
Information  Systems  for  Command. 
Control.  Communications,  cmd 
Computers.  ATTN:  SAIS-PDD. 
Department  of  the  Army,  Washington. 
DC  20310-0107. 

For  verification  purposes,  individual 
should  provide  full  name,  date  and  place 
of  birth,  current  address  and  other 
personal  information  necessary  to  locate 
the  record. 

Personal  visits  may  be  made  to  the 
office  maintaining  the  records  upon 
presentation  of  acceptable 
identification,  such  as  a  valid  driver's 
license,  and  furnishing  verbal 
information  that  can  be  verified  from  the 
individual's  case  file." 

Contesting  record  procedures: 

Add  at  the  end  "or  may  be  obtained 
from  the  system  manager." 


A0340-21SAIS 


Privacy  Case  Files. 

tvarat  LOCATKNc 

These  records  exist  at  Headquarters, 
Department  of  tbe  Army,  staff  and  field 
operating  agencies,  major  commands, 
installations  and  activities  receiving 
Privacy  Act  requests.  Official  mailing 
addresses  are  published  as  an  appendix 


to  the  Army's  compilation  of  system 
notices. 

Records  also  exist  in  offices  of  Access 
and  Amendment  Refusal  Authorities 
when  an  individual's  request  to  access 
and/or  amend  his/her  record  is  denied. 
Upon  appeal  of  that  denial,  record  is 
maintained  by  the  Department  of  the 
Army  Privacy  Review  Board. 

CATeewMS  or  amviouAtt  covBMD  av  TM 


Individuals  who  request  information 
concerning  themselves  which  is  in  the 
custody  of  the  Department  of  tlie  Army 
or  who  request  access  to  or  amendment 
of  such  records  in  accordance  with  the 
Privacy  Act  of  1974.  as  amended. 

CATiooatEt  Of  RccoKot  ai  THi  tvtmi: 

Documents  notifying  requesters  of  the 
existence  of  records  on  them,  providing 
or  denying  access  to  or  amendment  of 
records,  acting  on  appeals  or  denials  to 
provide  access  or  amend  records,  and 
providing  or  developing  information  for 
use  in  litigation;  Department  of  the 
Army  Privacy  Review  Board  minutes 
and  actions:  copies  of  the  requested  and 
amended  or  unamended  reonds; 
statements  of  disagreement:  and  other 
related  documents. 

AUTNoarrY  KM  MANiTENANca  or  TW 

SYtTEM: 

10  U.S.C.  3012:  and  5  U.S.C  552a.  the 
Privacy  Act  of  1974,  as  amended. 

MMrosc(t): 

To  process  and  coordinate  individual 
requests  for  access  and  amendment  of 
personal  records;  to  process  appeals  on 
denials  of  requests  for  access  or 
amendment  to  personal  records  by  the 
data  subject  against  agency  rulings:  and 
to  ensure  timely  response  to  requesters. 


ROUTMi  uses  or  rmonds  auuNTAaiBi  ai 
THI  svflTBi,  aicmoaia  CATcoomis  or 
usiRS  AND  ruwroiii  or  iucm  usis: 

The  "Blanket  Routine  Uses"  set  forth 
at  the  beginning  of  the  Army's 
compilation  of  record  system  notices 
apply  to  this  record  system. 


RCTNHVata, 

oiarosaia  or 


rroNAOi: 

Paper  records  in  file  folders; 
microfilm. 

arrmevAaaJTv: 

By  name  of  requester  on  vihom  the 
records  pertain. 

•AraouARoa: 
^Records  are  accessed  by  custodian  of 
the  record  system  and  by  persons 
responsible  for  servicing  the  record 


system  in  performance  of  their  official 
duties.  Records  are  stored  in  lodged 
cabinets  or  rooms. 


MCTCNTMN  AND 

Approved  requests,  denials  that  were 
not  appealed,  denials  fully  overruled  by 
appellate  authorities  and  appeals 
adjudicated  fully  in  favor  of  requestor 
are  destroyed  after  4  years.  Appeals 
denied  in  full  or  in  part  are  destroyed 
after  10  years,  provided  legal 
proceedings  are  completed. 


SYSTEM  MANAOEM<S)  AND  / 

Director  of  Information  Systems  for 
Conmiand.  Control.  Communications, 
and  Computers,  ATTN:  SAIS-JDD, 
Department  of  the  Army,  Washington, 
DC  20310-0107. 


NOTmCATKMI 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inquiries  to  the  Director 
of  Information  Systems  for  Command. 
Control,  Communications,  and 
Computers.  ATTN:  SAIS^TDD, 
Department  of  the  Army,  Washington, 
DC  20310-0107. 

For  verification  purposes,  individual 
should  provide  full  name,  date  and  place 
of  birth,  current  address  and  other 
personal  information  necessary  to  locate 
the  record. 

RECORD  ACCESS  raOCCOUNIS: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  office  that  processed  the 
initial  inquiry,  access  request,  or 
amendment  request.  Individual  may 
obtain  assistance  from  the  Director  of 
Information  Systems  for  Command, 
Control,  Communications,  and 
Computers,  ATTN:  SAIS-4T3D, 
Department  of  the  Army.  Washington, 
DC  20310-0107. 

For  verification  purposes,  individual 
should  provide  full  name,  date  and  place 
of  birth,  current  address  and  other 
personal  infonnation  necessary  to  locate 
the  record.  Personal  visits  may  be  made 
to  the  office  maintaining  the  records 
upon  presentation  of  acceptable 
identification,  such  as  a  valid  driver's 
license,  and  furnishing  verbal 
information  that  can  be  verified  from  the 
individual's  case  file. 


coNitsraM  I 

The  Army's  rtiles  for  accessing 
records,  contesting  contents,  and 
appealing  initial  agency  detenninations 
by  the  individual  concerned  are 
published  in  Department  of  the  Army 
Regulation  340-21:  32  CFR  part  505:  or 
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may  be  obtained  ftx>m  the  system 
manager. 

RRONO  soiMca  CATIOOmiS: 

From  the  Individual.  Army 
organizations.  Department  of  Defense 
components,  and  other  Federal,  state, 
and  local  government  agencies. 


The  majority  of  records  in  this  system 
are  not  exempted.  Copies  of  documents 
residing  in  the  offlce  of  an  Access  and 
Amencbient  Refusal  Authority  having  a 
law  enforcement  mission  which  fall 
within  (j)(2)  are  exempted  from  the 
following  provisions  of  Title  5  U.S.C. 
S52a:  (c)(3).  (d).  (e)(1).  (e)(2).  (e)(3). 
(e)(4)(G).  (e)(4)(H).  (e)(5).  (e)(8).  (f).  and 

Copies  of  documents  maintained  by 
the  Department  of  the  Army  Privacy 
Review  Board  and  by  those  Access  and 
Amendment  Refusal  Authorities  not 
having  a  law  enforcement  mission 
which  fall  within  5  U.S.C.  552a  (k)(l) 
through  (k)(7)  are  exempt  from  the 
following  provisions  of  Tide  5  U.S.C. 
552a:  (c)(3).  (d).  (e)(1).  (e)(4)(G).  (e)(4)(H). 
and  (f). 

A0380SAIS 

System  name: 

Mailing  List  for  Army  Newspapers/ 
Periodicals/Catalogs.  (50  FR  22134.  May 
29. 1985). 

Changes: 


UMI 


System  location: 

Delete  last  sentence  and  replace  with 
"Official  mailing  addresses  are 
published  as  an  appendix  to  the  Army's 
compilation  of  system  notices." 

•        •        •        •        * 

Notification  procedure: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inquiries  to  either  the 
editor  of  the  publication,  registrar  of  the 
school,  or  the  Army  or  National  Guard 
Public  Affairs  Offlce  publishing  the 
periodical.  Official  mailing  addresses 
are  published  as  im  appendix  to  the 
Army's  compilation  of  system  of  records 
notices. 

For  verification  purposes,  individual 
should  provide  full  name  and  current 
address  to  permit  locating  the  record." 

Record  access  procedures: 

Delete  entry  and  replace  with 
"Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 


inquiries  to  either  the  editor  of  the 
publication,  registrar  of  the  school,  or 
the  Army  or  National  Guard  Public 
Affairs  Office  publishing  die  periodical, 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Army's 
compilation  of  system  of  records 
notices. 

For  verification  purposes,  individual 
should  provide  full  name  and  current 
address  to  permit  locating  the  record." 

Contesting  record  procedures: 

Add  at  the  end  "or  may  be  obtained 
from  the  system  manager." 

A0360SAIS 


organization  of  which  a  member  and 
related  information. 


Mailing  List  for  Army  Newspapers/ 
Periodicals/Catalogs. 

svtTtM  locations: 

Headquarters.  Department  of  the 
Army  staff  and  field  operating  agencies, 
major  commands,  field  installations  and 
activities,  Army  service  schools/ 
colleges,  Army  National  Guard  Bureau 
Headquarters  and  field  activities. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Army's 
compilation  of  system  notices. 

CATIOOMItS  or  HMMVIOUALS  COVINEO  SY  THI 

svstsm: 

Name  and  current  mailing  address  of 
recipients  of  Army  and/or  National 
Guard  magazines,  newspapers, 
professional  and  trade  publications. 
journals,  catalogs,  admissions  policies 
and  procedures,  digests,  and 
newsletters.  Recipients  may  be  current 
or  former  Army  and/or  National  Guard 
personnel,  staff  and  faculty  or  graduate/ 
resident/correspondence  student  of 
Service  Schools,  military  reservists. 
Reserve  Officers  Training  Corps  cadets, 
civilian  academicians,  professional  or 
other  personnel  who  have  requested 
inclusion  on  mailing  lists. 

CATtOOmiS  Of  mCOMDS  IN  THI  SVSTtlt: 

Mailing  lists  containing  names  and 
addresses  of  recipients  of  various 
periodicals  published  by  the  Army/or 
the  National  Guard  which  have  public 
relations  value.  Types  of  periodicals 
include  but  are  not  limited  to  journals, 
catalogs,  admissions  policies  and 
procedures  published  by  military 
schools  and  colleges,  medical  facilities, 
and  training  institutions;  and  Army 
newspapers  or  digests  containing 
official  or  quasi-official  but  non- 
directive  data  of  either  a  technical  or 
administrative  nature. 

Other  personnel  data  may  be  included 
such  as  Alumni  Association  Member 
number,  professional  society  or  trade 


AUTNoerrv  pon  mamtinancs  or  thi 
systsm: 
10  U.S.C.  3012  and  32  U.S.C.  110. 

nmroMW: 

To  produce  mailing  lists  for 
distribution  of  Army  periodicals, 
newspapers  and  various  journals, 
catalogs,  digests  and  newsletters;  and  to 
perform  statistical  analyses  and  surveys 
of  reader  interest  and  opinion. 


mmitins  usbs  or  nsconds  mawtainso  in 

I  SVSTIM,  MCUMMNQ  CATIOOMIS  OF 
NO  TMI  MNVOSSS  OP  SUCH  USIS: 

The  "Blanket  Routine  Uses"  set  forth 
at  the  beginning  of  the  Army's 
compilation  of  record  system  notices 
apply  to  this  record  system. 

MUCUS  AND  MACTICIS  PON  STONINO, 

RrrmivtNO,  ACdSstNO,  ritainino,  and 
msposiNO  OP  mcoNDS  m  thi  systim: 

stohaoi: 

Paper  records,  magnetic  tape  disc, 
cards,  printouts,  and  addressograph 
plates. 

rarmivABiUTv: 
By  individual's  name. 

SAPtOUAROS: 

Records  are  accessed  and  maintained 
only  by  authorized  personnel  who  have 
need  therefor. 

ritintion  and  disposal: 

Retained  until  no  longer  needed, 
normally  until  individual  requests 
deletion,  after  which  record  is 
destroyed. 

SVSTIM  MANAaiR(S)  AND  AOORISS: 

Heads  of  Department  of  Army  staff 
and  Beld  operating  agencies,  major 
commands,  commanders  of 
installations/activities,  Army  service 
schools/colleges  and  National  Guard 
activities  that  publish  periodicals, 
command  newspapers,  catalogs  or  other 
special-interest  recurring  publications. 

Official  mailing  addresses  are 
published  as  an  appendix  to  the  Army's 
compilation  of  system  notices. 

NOnPICATION  PNOCIOUNS: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  records  system  should 
address  inquiries  to  either  the  editor  of 
the  publication,  registrar  of  the  school, 
or  the  Army  or  National  Guard  Public 
Affairs  Office  publishing  the  periodical. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Army's 
compilation  of  system  notices. 


For  verification  purposes,  individual 
should  provide  full  name  and  current 
address  to  permit  locating  the  record. 


Individuals  seeking  access  to  records 
about  tliemselves  contained  in  tills 
record  system  should  address  inquiries 
to  either  the  editor  of  the  publication, 
registrar  of  the  school,  at  the  Army  or 
National  Guard  Public  Affairs  Office 
publishing  the  periodical.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Army's  compilation  of 
system  notices. 

For  verification  purposes,  individual 
should  provide  full  name  and  current 
address  to  permit  locating  the  record. 


The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21;  32 
CFR  part  505;  or  may  be  obtained  from 
the  system  manager. 

RSOONO  eOUnCI  CATIOOMCS: 

Prom  the  individual;  records  of  the 
Army  or  National  Guard  organization 
publishing  the  document. 

IXIMPTKMS  CLAHSIO  PON  THt  SVSTIM: 

None. 
A07S5SAI8-SF 

System  name: 

Library  Borrowers' /Users'  Profile 
Files.  (52  FR  18805.  May  19. 1987). 

Changes: 


System  location: 

Add  at  the  end  "Official  mailing 
addresses  of  installations  and  activities 
are  published  as  an  appendix  to  the 
Army's  compilation  of  record  systems 
notices." 


Storage: 

Delete  entry  and  replace  with  "Card 
files,  magnetic  tapes,  compact  discs,  and 
computer  printouts". 

System  managerfsj  and  address: 

Delete  entry  and  replace  with 
"Director  of  Information  Systems  for 
Command.  Control.  Communications, 
and  Computers.  ATTN:  SAIS-PDD. 
Department  of  the  Army.  Washington. 
DC  20310-0107" 

Notification  procedure: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine  if 
information  about  themselves  is 


contained  in  this  records  system  should 
address  written  inquiries  to  the  specific 
installation  library  that  provided 
services.  Official  mailing  addresses 
pubUshed  as  an  appendix  to  the  Army's 
compilation  of  record  systems  notices. 
For  verification  purposes,  individual 
should  provide  full  name,  period  in 
which  a  user  has  or  had  an  accoimt.  and 
any  other  information  that  would  assist 
in  locating  applicable  records." 

Record  access  procedures: 

Delete  entry  and  replace  with 
"Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  specific  installation 
library  that  provided  services.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Army's  compilation  of 
record  systems  notices. 

For  verification  purposes,  individual 
should  provide  full  name,  period  in 
which  a  user  has  or  had  an  account  and 
any  other  information  that  would  assist 
in  locating  applicable  records". 

Record  contesting  procedures: 

Add  at  the  end  "or  may  be  obtained 
from  the  system  manager."     / 

A0735SAIS-SF 

SVSTIM  NAMC 

Library  Borrowers'/Users'  Profile 
Files. 

SVSTIM  LOCATKNC 

Libraries  on  Army  installations  and 
activities.  Official  maiUng  addresses  of 
installations  and  activities  are  published 
as  an  appendix  to  the  Army's 
compilation  of  record  systems  notices. 

CATIOONIIS  OP  MOIVnUALS  COVSRID  BY  THI 


Authorized  users  of  Army  library 
facilities. 

CATIOOmiS  OP  RICONOS  IN  THI  SVSTIM: 

Name,  address.  Social  Security 
Number,  and  telephone  numtier  of  the 

user. 

AUTHORfrV  PON  MAWmNANCI  OP  TNI 


S  U.S.C.  301  and  Executive  Order  9397. 

PUNPOSC<S): 

To  identify  bidividuals  authorized  to 
borrow  library  materials;  to  ensure  that 
all  library  property  is  returned  and 
individual's  account  is  cleared,  and  to 
provide  librarian  useful  information  for 
selecting,  ordering,  and  meeting  user 
requirements. 


THI  SYSTVi, 
USIRSANDTMI 


The  "Blanket  Routine  Uses"  set  fbrih 
at  the  beginning  of  the  Army's 
compilation  of  record  system  notices 
apply  to  this  record  system. 


POUCKS  AND  PNACTICIS  POR  ) 
RIINWVINQ,  ACCEIUNQ,  RETAMMS,  AND 
PIIPOIINO  OP  RCOONDS  M  IMS  SVSIMC 

STORAOl: 

Card  files,  magnetic  tapes,  compact 
discs,  and  computer  printouts. 

Rrnntv  ABILITY: 

By  user's  surname,  Social  Security 
Number,  and/or  residence. 

SAPIOUAROS: 

Information  is  maintained  in  areas 
accessible  only  to  authorized  persons 
who  have  official  need  therefor. 
Libraries  are  secured  during  non-duty 
hours. 


RITINTION  AND! 

Records  are  destroyed  when  no  longer 
needed  to  obtain  and/or  control  Ubrarjr 
materials. 

SVSTIM  MANAOCR(S)  AND  AOONISS: 

Director  of  Information  Systems  for 
Command,  Control.  Commimications, 
and  Computers.  ATTN:  SAIS-PDD. 
Department  of  the  Aimy,  Washington. 
DC  20310-0107. 


NOTIFICATION  I 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inquiries  to  the  specific 
installation  library  that  provided 
services.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Army's 
compilation  of  record  systems  notices. 

For  verification  purposes,  individual 
should  provide  full  name,  period  in 
which  a  user  has  or  had  an  account,  and 
any  other  information  that  would  assist 
in  locating  applicable  records. 

RECORD  ACGISS  PNOdOURSS' 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  specific  installation 
library  diet  provided  services.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Army's  compilation  of 
record  systems  notices. 

For  verification  purposes,  individual 
should  provide  full  name,  period  in 
which  a  user  has  or  had  an  account,  and 
any  other  information  that  would  assist 
in  locating  applicable  records. 
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The  Anny's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Department  of  the  Army 
Regulation  340-21;  32  CFR  part  505:  or 
may  be  obtained  from  the  system 
manager. 

mcoMO  sounea  CATioomas: 
From  the  individual. 


UMI 


None. 
A0360SAPA 

System  name: 

Media  Contact  Files. 
Changes: 


System  location: 

Add  "New  York,  NY;"  after  "Los 
Angeles.  CA;"  and  delete  "Kansas  City, 
MO;":  add  at  the  end  "Official  mailing 
addresses  may  be  obtained  from  the 
Chief  of  Public  Affairs,  Headquarters, 
Department  of  the  Army.  The  Pentagon. 
Washington.  DC  20310-1500." 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry  and  replace  with  'The 
"Blanket  Routine  Uses"  set  forth  at  the 
beginning  of  the  Army's  compilation  of 
record  system  notices  apply  to  this 
record  system". 


Notification  procedure: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inquiries  to  the  Chief  of 
Public  Affairs,  Headquarters, 
Department  of  the  Army,  The  Pentagon. 
Washington.  DC  20310-1500. 

For  veriflcation  purposes,  individual 
should  provide  full  name,  and  current 
address  and  telephone  number". 

Record  access  procedures: 

Delete  entry  and  substitute 
"Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  Chief  of  Public  Affairs. 
Headquarters,  Department  of  the  Army, 
The  Pentagon,  Washington,  DC  20310- 
1500. 

For  verification  purposes,  individual 
should  provide  full  name,  and  current 
address  and  telephone  number" 


Contesting  record  procedures: 

Add  at  the  end  "or  may  be  obtained 
from  the  system  manager." 
•        •        •        •        • 

AoaeosAPA 


Media  Contact  Files. 
System  location: 

Chief  of  Public  Affairs.  Headquarters, 
Department  of  the  Army,  The  Pentagon. 
Washington,  DC  20310-1500  and  their 
field  operating  agencies  at  Los  Angeles, 
CA;  New  York.  NY;  and  Washington. 
DC;  public  affairs  office  of  Army  Staff 
agencies,  major  commands, 
installations,  and  activities.  Official 
mailing  addresses  may  be  obtained  from 
the  Chief  of  Public  Affairs, 
Headquarters.  Department  of  the  Army, 
The  Pentagon.  Washington.  DC  20310- 
150a 

CATMOMn  or  mmviouALS  covimo  av  tm 


Journalists,  authors,  editors, 
columnists,  researchers,  and  news 
media  representatives. 

CATiQomts  OF  Rsconns  m  thi  svstim: 
Name,  address,  telephone  number. 
biographical  data,  public  media 
affiliation,  and  correspondence  between 
the  Army  and  the  individual. 

AUTNOMTV  KM  MAINTINANCI  or  THI 


Title  10  U.S.C  3Q12. 

>uwposi(s); 

To  maintain  contact  with  public 
media  representatives  on  issues  of 
common  interest. 

ROUTMi  USSS  or  mCONOS  MAWTAINCD  IN 

TM  svsrm,  wcuiowio  catioomws  or 
Mmt  AND  THI  MNWosn  OP  SUCH  usas: 

The  "Blanket  Routine  Uses"  set  forth 
at  the  begiiming  of  the  Army's 
compilation  of  record  system  notices 
apply  to  this  record  system. 

KMJCm  AND  MACnCn  KM  STOMMO, 
CCSSSINa,  MTANMNO,  AND 

I  OP  mcoNDt  IN  THI  tYimr. 


svsTmi 

Chief  of  Public  Affairs.  Headquarters. 
Department  of  the  Army,  The  Pentagon, 
Washington,  DC  20310-1500. 


NOTinCATIONI 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inquiries  to  the  Chief  of 
Public  Affairs,  Headquarters, 
Department  of  the  Army,  The  Pentagon, 
Washington.  DC  20310-1500. 

For  verification  purposes,  individual 
should  provide  full  name,  and  current 
address  and  telephone  number. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  Chief  of  Public  Affairs, 
Headquarters.  Department  of  the  Anny, 
The  Pentagon,  Washington,  DC  20310- 
1500. 

For  veriHcation  purposes,  individual 
should  provide  full  name,  and  current 
address  and  telephone  number. 

CONTMT1NO  WCOWO  PWOdDUWIK 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Department  of  the  Army 
Regulation  340-21;  32  CFR  Part  505;  or 
may  be  obtained  from  the  system 
manager. 

mcoND  sounci  catiooinis: 

From  the  individual,  newspapers, 
libraries.  Army  and  Department  of 
Defense  records. 

EXIMmONS  CtAWKO  FOR  THI  SVSTEM: 

None. 
A0380-5SAPA 

System  name: 

Biography  Files.  (50  FR  22145,  May  29. 
1985). 

Changes: 


trORAQi: 
Cards  and  papers  in  file  folders. 

nrrmivAMUTv: 
By  individual's  surname. 

Information  is  accessed  only  by 
individuals  having  need  in  the 
performance  of  official  duties. 

Records  are  destroyed  when  no  longer 
needed  for  current  operations. 


System  location: 

Delete  "and  their  field  operating 
agencies  at  Los  Angeles,  CA; 
Washington,  DC;  and  Kansas  City,  MO;' 
and  add  at  the  end  "Official  mailing 
addresses  may  be  obtained  from  the 
Official  mailing  addresses  may  be 
obtained  from  the  Chief  of  Public 
Affairs.  Headquarters.  Department  of 
the  Army.  The  Pentagon,  Washington, 
DC  20310-1500." 


Retention  and  disposal: 

Delete  entry  and  substitute  "Records 
are  destroyed  2  years  after  retirement, 
transfer,  separation,  or  death  of  the 
person  concerned." 
*        *        •        •        • 

Notification  procedure: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inquiries  to  the  Public 
Affairs  Office  in  the  organization  to 
which  the  individual  is  or  was  assigned 
or  employed.  Of^cial  mailing  addresses 
are  published  as  an  appendix  to  the 
Army's  compilation  of  record  systems 
notices. 

For  verification  purposes,  individual 
should  provide  full  name,  current 
address  and  telephone  number,  and 
signature". 

Record  access  procedures: 

Delete  entry  and  replace  with 
"Individuals  seeking  access  to  records 
about  themselves  contained  in  the 
record  system  should  address  written 
inquiries  to  the  Public  Affairs  Office  in 
the  organization  to  which  the  individual 
is  or  was  assigned  or  employed.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Army's  compilation  of 
record  systems  notices. 

For  verification  purposes,  individual 
should  provide  full  name,  current 
address  and  telephone  number,  and 
signature". 

Contesting  record  procedures: 

Add  at  the  end  "or  may  be  obtained 
from  the  system  manager." 
*        •        *        •        • 

A0360-5SAPA 

SVSTIM  name: 
Biography  Files. 

SYSTEM  location: 

Chief  of  Public  Affairs,  Headquarters, 
Department  of  the  Army,  The  Pentagon. 
Washington.  DC  20310-1500;  public 
affairs  offices  of  Army  staff  agencies, 
field  operating  agencies,  major 
commands,  installations,  and  activities. 
Official  mailing  addresses  may  be 
obtained  from  the  Chief  of  Public 
Affairs.  Headquarters.  Department  of 
the  Army,  The  Pentagon.  Washington. 
DC  20310-1500. 

CATEOOmn  or  iNOivtouALS  covened  by  the 
system: 

Leading  Department  of  the  Army 
military  and  civilian  personnel. 


CATEOOWES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  material  including    : 
photographs,  newspaper  clippings, 
speeches,  and  related  documents.  Name, 
position/rank/grade,  summary  of 
service,  and  outstanding  achievements 
may  also  be  included. 

authority  for  maintenance  of  the 
svstim: 

10  U.S.C.  3012  and  Executive  Order 
9397. 

FURFOSE(S): 

To  respond  to  queries  from  the  press 
and  Army  agencies/commands  relating 
to  individuals  concerned. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THI  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  "Blanket  Routine  Uses"  set  forth 
at  the  beginning  of  the  Army's 
compilation  of  record  system  notices 
apply  to  this  record  system. 

POUOES  AND  PRACnCSS  FOR  STORING, 
RETRIEVINO.  ACCESSWW,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOC 

Paper  records  in  file  folders. 

RETRtEVABHJTY: 

By  individual's  surname. 

safeguards: 

Records  are  accessed  only  by 
designated  offlcials  having  need  therefor 
in  the  performance  of  their  assigned 
duties.  Storage  areas  are  locked  during 
non-duty  hours. 

RETENTION  AN  disposal: 

Records  are  destroyed  2  years  after 
retirement,  transfer,  separation,  or  death 
of  the  person  concerned. 

SYSTEM  MANAGER(S)  AND  address: 

Chief  of  Public  Affairs,  Headquarters. 
Department  of  the  Army.  The  Pentagon. 
Washington.  DC  20310-1500. 

NOTIFICATION  procedure: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inquiries  to  the  Public 
Affairs  Office  in  ^e  organization  to 
which  the  individual  is  or  was  assigned 
or  employed.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 
Army's  compilation  of  record  systems 
notices. 

For  verification  purposes,  individual 
should  provide  full  name,  current 
address  and  telephone  number,  and 
signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  the 


record  system  should  address  written 
inquiries  to  the  Pubhc  Affairs  Office  in 
the  organization  to  which  the  individual 
is  or  was  assigned  or  employed.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Army's  compilation  of 
record  systems  notices. 

For  verification  purposes,  individual 
should  provide  full  name,  current 
address  and  telephone  number,  and 
signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Department  of  the  Army 
Regulation  340-21;  32  CFR  part  505;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  clippings  from 
published  media;  published  biographical 
data  from  Army  records  and  reports. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  91-14389  Filed  6-17-91;  8:45  am] 

MLUNQ  CODE  M10-01-M 


Defense  Mapping  Agency 

Membership;  Defense  Mapping  Agency 
Performance  Review  Board 

agency:  Defense  Mapping  Agency 
(DMA)  Department  of  Defense  (DoD). 
ACTION:  Notice  of  membership  of  the 
Defense  Mapping  Agency  Performance 
Review  Board  (DMA  PRB).  


summary:  This  notice  announces  the 
appointment  of  the  members  of  the 
DMA  PRB.  The  publication  of  PRB 
membership  is  required  by  5  U.S.C. 
4314(c)(4).  The  Board  provides  fair  and 
impartial  performance  appraisals  and 
makes  recommendations  regarding 
performance  ratings  and  performance 
awards  to  the  Director,  DMA. 

EFFECTIVE  DATE:  20  August  1991. 
FOR  FURTHER  INFORMATION  CONTACT 

B.R.  Webster,  Defense  Mapping  Agency, 
Civilian  Personnel  Division.  8813  Lee 
Highway.  Fairfax,  VA  22031-2137. 
telephone  (703)  285-9522. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  4314(c)(4).  the 
following  is  a  standing  register  of 
executives  appointed  to  the  DMA  PRB; 
specific  PRB  panels  will  be  constituted 
from  this  standing  register.  Executives 
listed  will  serve  a  one-year  renewable 
term,  effective  20  August  1991. 

Ancell,  A.  Clay 


^  IM.  S«.  H*.  tir  y  Tu-iay;  ]mn  18; 
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Danii^  OindDr  for  Huu  and 
iiiHiiliMnti  Ha^qiuitan.  DMA 
Berg.  Kkhaid  A. 
ChieC  Sdratiflc  Data  Depaolnent  DMA 


Brolwn. 

Production  and  Operations.  DMA 
Hydrc^raplt'c/Topographic  Center 
CoghlaitTlMMBK. 

DMA  Hydwy^lfcic/Topcifaplhlc  Center 
Daugher^.  Keanafth  L 
DIfector.  unIA  oihIbbm  xjeiner/ 
Deputy  Olraaiar  Ik  naaeareh  and 
.DMA 


DieaiadLCiirtiiL 

Deputy  BiaactQr  far  HMianReaeMfoni. 

Headquarters,  DMA 
Gilliam.  Penman  R 

Deputy  Directafc  MaamMMBl  md 

Tecfaoolqgy>  Haadquaitera,  DMA 
Curth>.1to>a«aT. 

GUtf.  D^filal  Auducts  Oepaitment, 

Unln.  RBMOH  ^jeeRea 

HalL  Chades  D. 

Technical  Director.  Hydrographicf 

Topographic  Center.  DMA 
HalLBataartH. 

Deputy  Director  for  Prqgnm^ 

Production  and  Operations.  DMA 

Heflton  Center 
Hennig.  Thomas  A. 

Deputy  Director  for 

ftogEams  and  Operatioaa, 

DMA  SysteanCanteryAsdstant  Oepu^ 

Director  for  VOTftB,  Hans  and  fiugiams, 

Headouartan,  DMA 
Hogaa.  wnHam  N. 

Depoty  Director  for  Programs. 

Pwdaflttoa— dOpanataas, 

iiiiiifiaiiBi  rn<n 

Jackson.  Mikel  P. 
Chief.  Digital  Preducts  Oepaitment 
Hjihi^aptt/Tnimaiihii  Tr^rr  f~r 

KnopfaHaiwsaBB 
Techiriaai  anctoryOapiUy  Oireclac 
DMA  CMabat&vpwt  Center 

Kry^el  Annette]. 
Depu^  Director  for  Modendzation 
Derelopnent.  DMA  Systems  Center 

LabovlfcMaidBcalZ. 


InstaUatioaaaa 
HeadqiMrtera.  DMA 
Mendex.  ]ohn  M. 
Depv^  we^Bf  lev  iranslnen 

.DMA 


Mua^.  LanirN. 

Chiet  SBiaitflfc  OflU  Depwlment  DMA 

Aerospace  Center 
Peeler.  Paul  L.  It. 

TechaicsS  Directoc  DMA 

kBMBB  \J8fRBf 

Phillips.  fiarfW. 

rfor 
.DMA 


UMI 


Prsll.  ] 

nuliiiliirmiil  USA. 

Deputy  Dtaeekx.  DMA 
Robinson.  Bill  E. 

Di'vctor.  Technical  Services  Cenler 


SkidMse.!. 

TechniBrfl 

Aer  _ 
Smith.  KalhUaaM. 

Chief.  Digital  Products  Department.  DMA 

AanMjpaoa  Center 
SndTh.  IjonM. 

Deputy /Technical  Bbector. 

DMA  SlyataassCMDtac/Aaaistanl 

Deputy  Director  Tor  Research  ft 

Engineering,  Headquarters,  DMA 
Smi€i.llabei1f<. 

Chief.  DaU  Services  Department,  DMA 

Reston  Center 
Smith.  William  D. 


Headquarters.  DMA 
Vaughn.  |ohn  R. 

WardOurflal. 
Aartlant  PeptHy  Ohertar  fcr  Wtsaai  ens 
HeMivHrtanbindA 

Dated:  June  tZ.  tWL 
L.M.  vyuum. 

Alternate  OSD  Federal  Ke^ater  Liaimn 
Officer,  I 
(FRDk.4 


DEPARTIIElfT  OF  ENERGY 

Offic*  Of  Consanatlon  «nd 
Renewable  Eiwrgy 

[Caaa  Na  F-0271 


Test  Procediffes  to  Anuna 
Ref  I  iQeratkMif  Inc. 


Energy. 

ACnoH:  Deciaion  and  owier. 

•WMMMir:  Nelioe  fa  fiven  «f  die 
Decfaiee  airf  Order  (Onefle.  V-OSf) 
grranting  Amena  ftufilgHiAian.  Inc. 
(Amana).  a  waiver  Sot  lis  model  CUD 
condenai^g  gas  furnace  from  exlating 
Department  of  Eneisr  fOOE)  test 
pcocedures  r^gaixti^g  blower  fime  delay 
for  determining  the  modefs  energy 
efficiency. 

inQH  CSNTACK 


C»r— RWaaaBfiUAi 
Energy.) 

BeMMebfa  Baagy.  MaM  StotieaCE- 
43,  Forrestal  Building.  1000 
k^fae^B^eaee  AwBWt.  SW 
iriiiikl^lrn  DC JOOH. CMC)  fB»-0127. 

Huge— Minilil  Ba<,iiS.DaM«*"Mrt 
of  Energy.  Office  of  General  CeiaaeL 
Mail  StaUon  CCMl.  Forrestal 
Building.  1O0B  InsepeiioeBce  Avenue, 
SW..  VTaMaglea.  DC  »•■».  ^SR) 


acoordaoca  with  10  CFR  4a0.27|8).  ndice 
is  lier^jr  jiven  of  Ihe  Issuance  off  (he 
Deddoa  and  Osder  as  set  out  Mow.  In 
the  Dedslon  and  Ordei^  Amana  has 
been  granted  a  waiver  for  Its  modrf 
GUD  condensing  gas  furnace,  permitting 
the  company  to  use  aaabasnate  ieM 
method  in  determining  the  Annual  Fuel 
Utilization  BMeaoy  (MnXQ. 

issued  ia  WaAingtoa,  DC  May  2&  1991. 
{.Mkhaallfaidik 

AtMmt^Satmlmrjt  Cmmnmlim^md 
RenewaUaSaergf. 


tafteumtai^  Amana  nefcigenrtion.  lac 
(CaseMe.V-acn- 

Bad(grouDd 

Hie  fineisy  Conseryation  Frqgnffl  f or 
Consumer  PtoduCU  lo6iar  Aaa  autoraobaeq) 
established  porsuHrt  to  (he  l&nagj  Palicy  and 
Conserratian  ArttEPCAilP«*ilielew*«-^W8. 
80  Stat.  917.  as  amended  by  the  Nafcsrf 
Energy  Conservation  J>Qlicy  Act  INECPA), 
Public  Law  95-619. 92  Stat  3X88.  (he  IQafional 
Appliance  ■faararCaaefPWtkw  Act«f  UOT 
(NASCAR  AMlc  Laar  lOMZ  aad  4hB 
National  '^itt"        Energy  Caosarvalian 
AmendBEDts  of  1968  (NAECA 1960,  l^hlic 
Law  106^357,  requires  DOE  to  .presoltie 
ffmiilimli/it  Test  procednres  to  tneasuie  Hie 

eneny  oeBsmiiptieii  fK  certain  oenswaer 
.  ■^-  ■   T^.     g„— -„M  Thiliaiii  ^ihe 

BMVMwiVt  IBOsi^HK  ^BNIVUOT*  sWvniWi  w  or: 

assist  consumers  in  aaUag  paaehaafag 
deciakMis.  These  teal  procedares  appear  at  10 
CFR  part  43a  subpart  B. 

DCiE  amended  the  preacilfaed  test 
procedares  tiy  adding  ^  CFR  43e.Jf  to  create 
a  waiver  process.  45  FR  64106,  Septe^erflfc 
1980.  Thereafter.  DOEhirther  hmmieA  its 
appliance  test  procedure  waiver  process  to 
albw  rite  Aaafalaal  Saeretaqr  far 
Conservation  andAaoeMwhle  Saacgy 
(Assistant  SecreUry]  to  grant  an  Interim 
waiver  from  test  procedure  requirements  to 
manufacturers  that  have  petitfaaadOOEfara 
waiver  of  such  prescribed  test  procedures.  51 
FR  42823.  November  28. 1986. 

The  waiver  process  allows  the  Assistant 
Secretary  to  waive  tempetarfly  teat 
procedures  for  a  particular  basic  model  when 
a  petitioner  shows  that  the  basic  nedrf 


which  piewBnt4Bsyngaronrding  to  the 
prescribed  test  .pracadiwns  <at  «vheB  the 
prescribed  test  inocedures  mam  evAiatetbe 
baric  modrf  In  a  manner  so  tmrepresentalSve 
of  its  true  energy  uiiisuu^pHo*  as  to  piuviae 
luateriMy  toaoourela  oaaipa9"wv*4wa. 
WaivemaaawarswMdaiaagaetwaliaal 

i^aMiv  *a  ^ahfam  HMt  fa  4hc  aabiaot  «f 
theiiisiiwr 

The  Interim  Waiver  proviafaaa.  addMl  by 
the  1968  amendment  allow  (he  Assistant 


rfaMMtaa 
lined  that  thi 


is  determined  that  the  applicant  will 
experience  economic  hardship  If  the 
AppUea««i  farfafaftaflNfaarfa  Ja 

appears  liM^r  AatSheArtMtaanr 


4fit 


will  be  granted,  and/or  the  Assistant 
Secretary  determines  that  it  would  be 
desirable  for  public  policy  reasons  to  grant 
immediate  relief  pending  a  determination  on 
the  Petition  for  Waiver.  An  Interim  Waiver 
remains  in  effect  for  a  period  of  180  days  or 
until  DOE  issues  its  determination  on  the 
Petition  for  Waiver,  whichever  is  sooner,  and 
may  be  extended  for  an  additional  180  days, 
if  necessary. 

Amana  filed  a  "Petition  for  Waiver"  dated 
May  15. 1990.  in  accordance  with  S  430.27  of 
10  CFR  part  430.  DOE  published  in  the 
Federal  Register  on  January  9, 1991,  Amana's 
petition  and  solicited  comments,  data  and 
information  respecting  the  petition.  56  FR  853. 
Amana  also  filed  an  "Application  for  Interim 
Waiver"  under  f  430.27(g)  which  DOE 
granted  on  January  2. 1991.  56  FR  853,  January 
9.1W1. 

No  comments  were  received  concerning 
either  the  "Petition  for  Waiver"  or  the 
"Interim  Waiver".  DOE  consulted  with 
Federal  Trade  Commission  (FTC),  concerning 
the  Amana  petition.  The  FTC  did  not  have 
any  objections  to  the  issuance  of  a  waiver  to 
Amana. 

Assertions  and  Determinations 

Amana's  Petition  seeks  a  waiver  from  the 
DOE  test  provisions  that  require  a  1.5-minute 
time  delay  between  the  ignition  of  the  burner 
and  the  starting  of  the  circulating  air  blower. 
Amana  requests  the  allowance  to  test  using  a 
30-second  blower  time  delay  when  testing  its 
GUD  series  condensing  gas  furnaces.  Amana 
states  that  since  the  30-second  delay  is 
indicative  of  how  this  model  actually 
operates  and  since  such  a  delay  results  in  an 
improvement  in  efficiency  of  approximately 
1.7  percent  the  waiver  should  be  granted. 

Under  specific  circumstances,  the  DOE  test 
procedures  contain  exceptions  which  allow 
testing  with  blower  delay  times  of  less  than 
the  prescribed  1.5-minute  delay.  Amana 
indicates  that  it  is  unable  to  take  advantage 
of  any  of  these  exceptions  for  the  GUD  series 
condensing  gas  furnaces. 

Since  the  blower  controls  incorporated  on 
the  Amana  furnace  are  designed  to  impose  a 
30-second  blower  delay  in  every  instance  of 
start  up.  and  since  the  current  provisions  do 
not  specifically  address  this  type  of  control, 
DOE  agrees  that  a  waiver  should  be  granted 
to  allow  the  30-8econd  blower  time  delay 
when  testing  the  Amana  GUD  condensing  gas 
furnace.  Accordingly,  with  regard  to  testing 
the  GUD  condensing  gas  furnace,  today's 
Decision  and  Order  exempts  Amana  from  the 
existing  provisions  regarding  blower  controls 
and  allows  testing  with  the  30-second  delay. 

It  is  therefore,  ordered  that:  (1)  The 
"Petition  for  Waiver"  filed  by  the  Amana 
Refrigeration.  Inc..  (Case  No.  F-027)  is  hereby 
granted  as  set  forth  in  paragraph  (2)  below, 
subject  to  the  provisions  of  paragraphs  (3).  (4) 
and  (5). 

(2)  Not  withstanding  any  contrary 
provisions  of  appendix  N  of  10  CFR  part  430. 
subpart  B.  the  Amana  Refrigeration.  Inc.  shall 
be  permitted  to  test  its  GUD  condensing  gas 
furnace  on  the  basis  of  the  test  procedure 
specified  in  10  CFR  part  430,  with 
modifications  set  forth  below: 

(i)  Section  3.0  of  appendix  N  is  deleted  and 
eplaced  with  the  following  paragraph: 


3.0    Test  procedure.  Testing  and 
measurements  shall  be  as  specified  in  section 
9  of  ANSI/ASHRAE 103-82  with  the 
exception  of  sections  9.2.2, 9.3.1,  and  9.3.2, 
and  the  inclusion  of  the  following  additional 
procedures: 

(ii)  Add  a  new  paragraph  3.10  to  appendix 
N  as  follows: 

3.10    Gas-  and  oil-fueled  central  furnaces. 
The  following  paragraph  is  in  lieu  of  the 
requirement  specified  in  section  9.3.1  of 
ANSI/ASHRAE  103-82.  After  equilibrium 
conditions  are  achieved  following  the  cool- 
down  test  and  the  required  measurements 
performed,  turn  on  the  furnace  and  measure 
the  fiue  gas  temperature,  using  the 
thermocouple  grid  described  above,  at  0.5 
and  2.5  minutes  after  the  main  bumer(8)  come 
on.  After  the  burner  start-up,  delay  the 
blower  start-up  by  1.5  minutes  (t-J,  unless: 
(1)  The  furnace  employs  a  single  motor  to 
drive  the  power  burner  and  the  indoor  air 
circulating  blower,  in  which  case  the  burner 
and  blower  shall  be  started  together  (2)  the 
furnace  is  designed  to  operate  using  an 
unvarying  delay  time  that  is  other  than  1.5 
minutes,  in  which  case  the  fan  control  shall 
be  permitted  to  start  the  blower  or  (3)  the 
delay  time  results  in  the  activation  of  a 
temperature  safety  device  which  shuts  off  the 
burner,  in  which  case  the  fan  control  shall  be 
permitted  to  start  the  blower.  In  the  latter 
case,  if  the  fan  control  is  adjustable,  set  it  to 
start  the  blower  at  the  highest  temperature.  If 
the  fan  control  is  permitted  to  start  the 
blower,  measure  time  delay,  (t-),  using  a 
stop  watch.  Record  the  measured 
temperatures.  During  the  heat-up  test  for  oil- 
fueled  furnaces,  maintain  the  draft  in  the  flue 
pipe  within  ±0.01  in.  of  water  gauge  of  the 
manufacturer's  recommended  on-period 
draft. 

(iii)  With  the  exception  of  the  modification 
set  forth  above.  Amana  Refrigeration,  Inc. 
shall  comply  in  all  respects  with  the  test 
procedures  specified  in  appendix  N  of  10  CFR 
part  430,  subpart  B. 

(3)  The  waiver  shall  remain  in  effect  from 
the  date  of  issuance  of  this  Order  until  DOE 
prescribes  final  test  procedures  appropriate 
to  the  GUD  condensing  gas  furnace 
manufactured  by  Amana  Refrigeration.  Inc. 

(4)  This  waiver  is  based  upon  the  presumed 
vahdity  of  statements,  allegations,  and 
documentary  materials  submitted  by  the 
petitioner.  This  waiver  may  be  revoked  or 
modified  at  any  time  upon  a  determination 
that  the  factual  basis  underlying  the  petition 
is  incorrect 

(5)  Effective  May  29. 1991,  this  Waiver 
supersedes  the  Interim  Waiver  Granted 
Amana  Refrigeration,  Inc.  on  January  2. 1991. 
56  FR  853,  January  9, 1991,  (Case  No.  F-027). 

Issued  In  Washingtoa  DC,  May  29, 1991. 
J.  Michael  Davis,  P.E., 

Assistant  Secretary,  Conservation  and 

Renewable  Energy- 

[FR  Doc.  91-14463  Filed  8-17-fll:  8:45  amj 
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(Casa  Na  F-031] 

Energy  Conservation  Program  for 
Consumer  Products;  Application  for 
Interim  Waiver  and  Petition  for  Waiver 
of  Furnace  Test  Procedures  from 
inter-City  Products  Corporation 

agency:  Office  of  Conservation  and 
Renewable  Energy.  Department  of 
Energy. 

SUMMARY:  Today's  notice  publishes  a 
letter  granting  an  Interim  Waiver  to 
Inter-City  Products  Corporation  (Inter- 
City)  from  the  existing  Department  of 
Energy  (DOE)  test  procedures  for 
furnaces  blower  time  delay  for  the 
company's  PGAA  gas  furnace. 

Today's  notice  also  publishes  a 
"Petition  for  Waiver"  from  Inter-City. 
Inter-City's  Petition  for  Waiver  requests 
DOE  to  grant  relief  from  the  DOE  test 
procedures  relating  to  the  blower  time 
delay  specification.  Inter-City  seeks  to 
test  using  a  blower  delay  time  of  30 
seconds  for  its  PGAA  gas  furnace 
instead  of  the  specified  1.5  minute  delay 
between  burner  on-time  and  blower  on- 
time.  DOE  is  soliciting  comments,  data, 
and  information  respecting  the  Petition 
for  Waiver. 

DATE:  DOE  will  accept  comments,  data, 
and  information  not  later  than  July  18, 
1991. 

ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Conservation  and 
Renewable  Energy,  Case  No.  F-031.  Mail 
Stop  CE-90,  room  6B-025,  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585  (202)  58&- 
3012. 

FOR  FURTHER  INFORMATION  CONTACT 
Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy.  Office  of  Conservation  and 
Renewable  Energy.  Mail  Station  CE-43, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  DC  20585, 
(202)  586-9127. 

Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel. 
Mail  Station  GC-41.  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202) 
586-9507. 
SUPPIXMENTARY  INFORMATION:  The 
Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Public  Law  94-163.  89  Stat. 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA). 
Public  Law  95-619.  92  Stat.  3266.  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA), 
Public  Law  100-12,  and  the  National 
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Appliance  Energy  Conservalion 
Amendaenls  of  lflB8  {NAECAJ 1988], 
Public  Law  TM-^S?.  whldi  r«<)uirM  DOE 
to  pretcdbe  standardized  test 
procedure*  to  measure  the  eaergy 
consumptSoB  of  certain  consumer 
products,  including  furnaces.  Tfie  intent 
of  the  le»t  pneedHiM  is  to  pravkk  • 
comparsbie  ■wsiiw  of  aaaigy 
consumption  that  will  assist  consuBnera 
in  miikit^  purchasing  decisions.  These 
test  procc^iras  appear  at  10  CFR  part 
430.  subpart  B. 

DOE  aaModad  A»  prascnbed  test 
proceduics  by  ■driiim  !•  CFR  486^  on 
September  M,  2990.  cteatiag  tb»  waiver 
process.  45  FSMIM.  Theneafter  OOE 
further  urn""^"^  the  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Eneigy  {Assistant 
Secretary]  to  grsal  an  Interim  Waiver 
from  test  procedure  nequirements  to 
manufacturers  that  have  petitioned  DOE 
for  waiver  of  sudi  pcescribed  test 
prooeduces.  51 FS  42IZ3,  November  2B, 
igea 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  tirat  the  ossic  model  contains  one 
or  more  design  chei  actei  istics  wnica) 
prevent  testing  according  to  the 
prescribad  test  praoedHes  or  wtMB  tlu 
pneacrilwd  test  piMadves  aay  cvalaate 
the  banc  aadel  is  a  manaer  so 
vaeefMeaMitalnie  of  its  tne  energy 
consuaptioa  as  to  piavide  aialena&y 
inacoacate  coaspaEative  data.  Watvers 
genendly  nanaki  in  efiect  ootil  final  teat 
procedure  amendments  become 
effective,  sesolviag  the  pnobleai  that  is 
the  subject  to  (Jm  waiver. 

The  intfiisi  waiver  provisions,  added 
by  the  tgiSasBendaent  alkrw  the 
Asaistaat  SecveUiy  to  graat  aa  InlehiB 
Waiver  when  it  is  detenniiied  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  tor  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  gnnrt  immediate 
relief  pending  a  determination  on  the 
Petition  for  Waiver.  An  Interim  Waiver 
remains  in  effect  for  a  period  of  100  days 
or  until  [X)E  issues  its  determination  on 
the  Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  160  days,  if  necessary. 

On  l^broary  16,  W91.  Inter-Oty  filed 
an  Application  for  an  Interim  Waiver 
regarding  Mower  ^me  detey.  Inter-City's 
Application  seeks  an  fnterim  Waiver 
from  (he  DOE  lest  provisions  that 
require  a  l.S-inimite  time  delay  between 


the  ignitioa  Of  ite  (naner  and  starting^ 

City  requests  6ie  aHawancc  to  toat  oilag 
a  30  seeewd  blower  #ne  delay  when 
testing  its  KiAA  gas  fomace.  Intor-GRy 
states  that  the  30-8econd  delay  Is 
inoicattve  of  how  flwse  wanaces 
actually  operate.  Such  a  delay  restdts  In 
an  eneny  savings  Of  approximately  8.« 
percent  Since  cmrent  DOE  test 
procedures  do  not  address  this  variable 
blower  lime  delay,  hrter-Clty  arics  that 
the  interim  waiver  be  granted. 

Previous  waivers  for  this  type  of 
timed  blower  delay  controS  have  been 
granted  by  DOE  to  Coleman  Company, 
50  FR  zna  January  18. 1W5;  Ma^c  CSief 
Company.  SO  HI  41553.  October  H,  1985; 
Rheem  ManufaCturipg  Compaity,  53  FR 
48574,  December  1, 1988.  and  55  Ft  3253, 
January  31. 1990;  Trane  Company.  54  FR 
19228.  May  4. 198B.  and  55  FR  41589. 
October  12. 1990:  DMO  Industries,  55  FR 
4004,  February  &  1900;  Hell-Quaker 
Corporation.  55  FR  13181  April  a  199a 
Caider  CoiporatiQa  55  FR  13182;  April 
9.  igBa;Aiaana£ain§esalionInc^5BfIl 
853.  Janaaiy  ft  1991;  a«d  Arastmiig  Air 
Cooditioaiqg.  Inc.  M  FR  10E53.  Maidi 
13^  IflBL  Hms.  it  Jfipaars  likely  that  the 
Petitiaa  lar  Waiver  adU  be  granted  for 
blower  line  iielair. 

la  Ihose  iag*r"~T  wheoe  the  like^ 
success  sf  tlw  RetitJoB  tor  Waiver  has 
been  deaMOStaated  based  upas  DOE 
having  granted  a  waiver  far  a  aiarilar 
pradncA  desipi.  it  is  ia  the  pablic  interest 
ta  bawo  sinilar  ptodtits  tested  and 
rated  for  eswqgy  oaosamptian  oo  a 
companUe  basis. 

Therefore,  based  on  the  above,  DOE  is 
gi  awning  iBter-Citf  an  tatezin  Waiver 
for  its  PCAA  sectes  at  fas  fumaoes. 
Pursuant  to  parapvph  ^e)  of  {  430.27  af 
the  Code  of  Federal  Regulatians,  the 
following  letter  granting  the  Application 
for  Interim  Waiver  to  Inter^City 

Products  Corporation  ivas  issued. 

Purssant  to  paragraph  ^)  of  10  CFR 
430.27,  DOE  is  her*y  publishing  the 
"Petition  for  Waivei^  in  its  entirety.  The 
petition  coirtams  no  confidential 
information.  DOE  sdlicfts  comments, 
data,  and  information  respecting  the 
petition. 

i— wsdiaWashinjton.  DCI>tey28.1flW. 
|.  Michasl  Davis,  PX.. 
AssistaKtSKjHanrfbr  CortBervatioB  aad 
RenewaUe  Energy. 
Asaistaat  Seoratary .  Gonservatioa  mD4 

BMie%Mbfe  Eaecgjr. 
United  States  Department  of  Energy,  1000 
Independence  Avenue  SW.,  Washington, 
District  of  Columbia  XS8S. 
Gentleaien:  PImm  ^ansidar  Dim  PetitioB  k* 
Waiver  and  Application  for  ialerin  Waiver 
pursuant  U>  Title  10  CFH  430.27. 

Waiver  Is  requested  from  (he  test 
procedures  covering  gas  famaoes  found  at 


appendix  NteadbpirtB«rMC3«i>aft4n. 
Thecurrsialisa^t»ItoHpiin*ni»e«P*«' 

blswvstartsp.  fatarCMr  Kadaoto  is 
requssMi^  t*  ass  SOaaooedb  tastsai  af  LS 
mlnStos  »Ka«cls8**CAA"^doB§B4Gae 

Fumaoes. 

ranekdnalc 


blower  ttaw  osoIhI  <H(I  starts  the  Uawer  ia 
approximately  30  seconds.  Our  tesMag 
inAcstas  an  increase  of  «  peroeal  ia  ARK 
using  %m  aOseeend  %mm  May. 

Inter-GRy  ftodaets  OnpwstivB  seAs  an 
interim  waiver  vscanse  it  is  VMy  vat  swr 
waiver  Wra  neysfllea-  omiwar  waivers  aava 
been  gi  anted  to  eaier  waaaiawsrew  m  ^se 

past 
A  copy  «r  diis  Vrtittei  tor  %*ai«er  an4 

Applicsliofi  fw  iirtcftei  ▼Vbivw  i^^Hi  ••  ••wi  !• 
other  manufactiirert  of  similar  type  proAute 

Hflepecfn^y  yourva 
WUliam&Daltoa 
VieePiaMideM,  £^iaeeai^ 
Mr.Wiiiiins£.BaHoB. 
Vce AtaMnt  JEnfinnwfrif  toter-Ci^ 
Products  Corporation.  1136  Heil-Quaker 
Boulevard.  Lavergne.  TN  37066-1985. 

Dear  Mr.  Dalton:  Tliis  is  in  response  to 
yow  Fshnnty  m  IML  Awbcatian  far 
IittHta  Wr^vsr  aad  VsHaaa  tor  Waivar  froD 
tfatOapaitoiaa 

p»esd«estor „ 

ttas  May  ior  As  tolvOtr 
Cipuialtsii(toaii  0>yjfCAA„        ^^ 

Piv»tous  waivsBS  tm  lliwiri  htoww  dstoy 
control  bave  bsM  grsatod  by  DOe  to 
Coleman  Gsaipany,  f0  PR  tnt,  faanary  M, 
IM:  MagteChef  Oasipaay,  asm  4ISiS, 
October  tl,  Wfc  iBw—  »isnid«ttmtog 
Company, «  HKSWHtooaastoar  X -laes.  and 
55  re  »2a,  Jaaaaiy  «.!•«:  Ttooe  Contpany, 
54  re  MZM,  May  «,  tm.  aai  S5  nt  4isaa, 
Ootokertt  1t«  OMO  todastries.  88  re  SWl 
February*  19m  MeiWJuafcer  CoipenSiao.  9S 
FR  UIM.  Apitl «,  1890;  CvriwCoipocstiaa, 
5K  re  tM«t  Apr«  t,  nn:  Aaaaa 
Refrigeration  Inc.,  56  moO.  laaaaiy  a  IWU 
and  Araistreag  Air  ConMoaiag  inc  £•  re 
10Mt,«teK!htS.t8M. 

imwOitys  Appkcatioa  far  teterim  W«i«er 
does  nat  ptevide  sofitdeat  iafannawB  Is 
evSknle  wtiat  If  o^r,  sooasaaic  tepacl  «r 
compeMve  dteadrafltege  intapOty  wil 
likely  eicpeitoace  s^seat  a  iavuuWe 
iutC)uahiBHsHas<*s  ussiiestien.  Ilswu'W.ia 


those  iMlaaoea  arfiere  die  iiksly  •■eoeas*' 
the  PetMsa  for  Waiver  has  been 
densnstratod.  tesed  vpea  OOG  tuning 
gmltod  «  waiver  ior  a  stailw  ypodad  dengn. 
it  is  in  tie  p<Mic  Mesest  Is  have  sinilar 
products  tested  and  rated  Csr  anengy 
conaamptten  va  •  csviyanMe  Imsm. 

ThefefsK.  faler-Cltya  Appticafcw  ter  aa 
Interim  Waiver  froBi  the  noe  te*  ppwwdwes 
fcfr  ite  HMAcas  faniaoe  wgardiag  blower 
time  delay  is  granted. 

Inter-Cily  «halt  be  peaatlted  to  test  Ms  iaM 
of  PGAA  gas  famaoe  SB  «w  baris  of  die  te« 
precedoies  specified  te  19  ere  part  4S0, 
siib^rt  «,  Appendix  M.  wilti  the  nwdtticatian 
set  ferei  wnow. 

(i)  Section  tiOin  appendiK  N  it  deleted  and 
replaced  with  the  faHswteg  peragraplr 

8.e   Test  fteeedive.TeMiRg  end 
measuremsras  dwH  W  as  specified  in  scrtisa 


9  in  ANSHTASHRAX  t»-n  wMi  dw 
exception  cfssiHsas  «22. 9.3.1.  sad  9X2, 

and  the  inateSisa«rtesiDilowiqiaddmoBal 
procedures: 

(it|  Add  a  new  parmraph  3.10  in  appendix 
Naslsllewa: 

3.10    Gas-  and  Oil-Fueled  Central 
Furnaces.  After  equilibrium  conAtions  are 
achieved  Mlvwlng  the  oe^-down  test  and 
thsteqaiied  ■SBsaremeats  peifanned.  turn 
on  the  tesaacB  and  maasiiie  the  lae  gas 
teaipsratsse.  nsiag  Ike  dienBocoivIe  grid 
described  above,  at  0.5  and  ZJi  aoiButes  aftere 
ttie  main  iuunartaj  Aomes  on.  After  the  burner 
start-up,  delay  theUowder  start-up  by  1.5 
minutes  (1-1.  unless.  Ill  the  furnace  employs  a 
single  motor  to  drive  fht  pewer  t)iimer  and 
the  indoor  air  circulation  blower,  in  whtch 
case  the  bmer  and  tdower  diatl  tie  started 
togethen  or  pi  fba  fasnaoe  is  desigaed  to 
operate  ariag  an  anvaiyiqg  delay  teae  that  is 
other  than  1.5  minutes,  in  which  case  the  Xaa 
control  shall  he  pannitted  to  start  the  blower 
or  (31  the  delay  time  results  in  (tie  activation 
of  a  teoiperature  safety  device  shuts  off  the 
burner,  in  v^iich  txse  die  fan  control  shall  be 
pemuttad  to  start  dw  titower.  la  the  latter 
case,  if  the  fan  control  is  adjustable,  set  it  to 
start  iIm  hiower  at  the  highest  teqperature.  If 
the  f  aa  oaatral  is  pennittfld  to  start  the 
blower,  measure  tiaw  delay,  (i-}.  using  a  tiop 
watch.  Recoid  the  measured  temperatuces. 
During  the  heat-up  test  for  nil-fueled 
furnaces,  maintaiB  the  diaft  in  the  ihie  pipe 
within  -t-&n  inch  4^  water  coluiBB  of  dw 
manufadarar^  tecamawnded  oa-period 
draft 

This  Jatema  Waiver  is  based  upon  the 
presurasd  validity  of  statements  and  all 
allegatiaas  sabndtted  liy  Ae  ctunpany.  This 
interim  wavier  may  he  revolted  or  modified 
at  any  time  upon  a  determination  that  the 
factual  basis  ander^ring  the  appiication  is 
incorrect 

The  Intsiim  Waiver  shall  santaia  in  efiect 
for  a  peried  of  laodiys  or  until  1X)G  acUon 
the  Petition  tor  Waiver,  whichever  is  sesnet. 
and  may  be  extended  lor  an  additional  180 
day  period,  if  necessary. 

Sincerely, 
|.  Midiael  Davis. 

Assistant  Seoretaiy,  Conservation  and 
Renewable  Energy. 

[FR  Doc.  9114464  Filed  6-17-91;  6:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


agency:  Environmental  Protection 

Agency. 

ACnOM:  Notice  of  availabiiity. 


:The  Document  "Anticipated 
Pesticide  Residues  in  Food"  is  available 
to  the  pubhc.  This  report  contains  a 
pesticide  food  residue  data  base. 
Harit^opy  and  microfiche  copies  of  the 


report  can  be  purchased  through  the 
National  Tednical  biformatien  Service 
(NTI^.  Electronic  searches  of  the  data 
base  may  also  be  purchased.  Orderaig 
infonnation  is  provided. 
POOWBiiT  otwunnnm.  "Anticipated 
Pesticide  Residues  in  Food"  is 
comprised  of  onr  vonnnes.  Vonone  one 
describes  the  suui'tes  of  data  contained 
in  the  report,  die  format  of  fhe 
compoterized  dacta  base  and  die 
recommendations  of  ftie  report.  Vohnnes 
two  throu^  foin'  list  tfie  data  records 
incladed  in  the  data  base. 
ORDEmNO  tNFORMAnoN:  Volume  1  has 
been  assigned  (he  TJTIS  number  PB91- 
154591.  Volumes  twe  ^trough  four  have 
been  assigned  the  NTIS  number  FBfl- 
15«e0O.  Hie  NTIS  number  ior  ail  fonr 
volumes  is  PB91-154583.  Use  this 
informatioQ  when  ordering.  The  pdce  for 
volume  one  is  $17.00  ($8.00  for 
microfiche).  The  price  for  volumes  two 
through  four  is  $88.00  ($29.50  for 
microfiche).  Orders  any  be  placed  by 
telephone  to  tbe  NTIS  oider  desk  and 
charged  against  a  deposit  accoimt  of 
American  Express,  ViSA.  Mastercard,  or 
sent  by  mail  with  a  check,  money  order, 
or  account  nrnnber. 
addresses:  National  Technical 
Infonnation  Services,  atttn:  Order  Desk, 
5285  Port  Royal  Rd..  Spriiigfield.  VA 
22161  (703-W7-46S0). 
DATA  BASE  SfSTIirg  For  information 
on  procadmies  far  having  electronic  data 
base  senrdies  catcied  out  contact 
Dynamac  GerporatiaQ  (301-417-6126). 
PON  fUnVMR  MPONMKTWN  OONTACR 
Joseph  C.  Beiaert  Waste  and  Chenncals 
P6^  IXidsion  (PM-2ao),  Office  of 
Policy.  Planning  and  Evdoation,  EPA.. 
401  M  Street  SW.,  Washington,  DC 
20460.  Office  location  and  telephone 
mmit>er  Rm.  34  Waterside  Mall,  0>A. 
(202-382-7557). 

Dated:  June  7. 1991. 
DanidFuHiBO. 

Associate  Dieector.  Office  of  Policy  Analysis. 
(FR  Doc.  81-1444*  Filed  6-17-01: 6:45  amj 
BtUJNO  coos  SSSO-SS-M 


[OPTS-44571:  FIILSa2»^] 

TSCA  Chendcdl  TasUns;  Rectipt  of 
Tost  Data 

AQENCv:  Environmental  Protection 

Agency  (EPA). 

ACnOM;  Notice. 

SU— AWV:  TUs  notice  announces  the 
receipt  of  test  data  on  4-nonylphenriL 
branched  fCAS  No.  64852-15-3), 
submitted  pursuant  to  a  consent  order 
under  the  Toxic  Substances  Control  Act 


(TSCA).  Publication  of  this  notice  is  in 
compliance  with  section  4{dj  of  TSCA. 
FOR  FURTHER  JNF0«RA7KM  CONTACT. 
David  Kfing.  Acting  Director, 
Environmental  Assistance  Divisior.  fTS- 
799],  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-543B.  401 M  St..  SW..  Washington.  DC 
20460,  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  mFORMATION:  Under  40 

CFR  790.60,  all  TSCA  section  4  consent 
orders  must  contain  a  statement  that 
results  of  testing  conducted  pursuant  to 
these  testing  consent  orders  will  be 
aimoiuiced  to  tiie  pubhc  in  accordance 
wid  section  4(d). 

I.  Teat  JBbU  BiilaaissiiiBS 

Test  data  for  4  nonylphenol,  brandied 
were  subadtted  by  the  Gbemical 
Manufacturers  Association's 
Alkylphenol  and  Ethoxylates  Panel 
pursuant  to  a  consent  order  at  40  CFR 
799.5000.  They  were  received  by  EPA  on 
May  20, 1991.  The  submissions  describe 
the  chronic  toxicity  of  nonylphenol  to 
the  Mysid,  Mysidopsis  bahia,  and  the 
early  life  stage  toxicity  of  nonylphenol 
to  the  ladwad  onanow.  Pimepkoies 
promehs.  BnvirasiBental  effects  testing 
is  required  by  this  test  nde.  litis 
chemical  is  used:  (IJ  As  an  iolnaaediate 
in  the  praduotien  of  aonienic 
ethoxylaled  surfactants.  (2)  as  a  reactive 
intetmediate  ia  lube  additives 
formaldehyde  resins,  polymeric 
stabilizers  and  epoxy  resins,  and  (3)  in 
the  manufacture  of  phosphate 
antioxidant  oil  additives,  synthetic 
lubricants  and  oonosion  inhibitors. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  detenniaation  as 
to  the  completeness  of  the  submissions. 

n.  Poblk  Reoasd 

EPA  has  established  a  public  record 
for  tiiis  TSCA  section  4{d)receipt  of  data 
iu)tice  (docket  number  OFrS-44571). 
This  recordindudes  copies  of  aB  studies 
reported  in  this  notice.  The  recordis 
available  for  inspection  from  «  a.m.  to  12 
noon,  and  1  p  jn.  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays,  in 
die  TSCA  PnbHc  Docket  Office,  Rm.  NE- 
G004,  401 M  St.  SW..  Washir^ton.  DC 
20460. 

Audiodty: »  U&C.  2803. 
Dated:  }une  7, 1991. 

Charles  M.  Auec 

Director.  Existiag  Chemioal  Assessmem 

Division,  Office  nfToicicStibstmwes. 

(PR  Doc.  91-144S0  Kled  tMT-Wl:  6:45  ami 
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(OPTS-592e9B;  FRL  3931-2) 

Certain  CtMmlcai;  Approval  of 
Modification  to  Test  Martceting 
Exemption 

AQCNCy:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


UMI 


:  This  notice  announces  EPA's 
approval  of  a  modification  of  the  test 
marketing  period  for  a  test  marlceting 
exemption  (TME)  under  section  5(h)(1) 
of  the  Toxic  Substances  Control  Act 
(TSCA)  and  40  CFR  720.3a  EPA 
designated  the  original  test  marketing 
application  as  TME-91-1.  The  test 
marketing  conditions  are  described 
below. 
EFFECHVf  dates:  June  11. 1991. 

FON  FUNTHCR  INFOHMATION  CONTACT: 

Rick  Keigv«rin,  New  Chemicals  Branch, 
Chemical  Control  Division  (TS-794). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611.  401  M  St.  SW.,  Washingtoa  DC 
20460,  (202)  382-2440. 

StjpPimcNTAiiY  infohmation:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  EPA  may 
impose  restrictions  on  test  marketing 
activities  and  may  modify  or  revoke  a 
test  marketing  exemption  upon  receipt 
of  new  information  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activity  will  not  present 
an  unreasonable  risk  of  injury. 

EPA  hereby  approves  the  modification 
of  the  test  marketing  period  for  TME-91- 
1.  EPA  has  determined  that  test 
marketing  of  the  new  chemical 
substance  described  below,  under  the 
conditions  set  out  in  the  TME 
application  and  modification  request, 
and  for  the  modified  time  period 
specified  below,  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment  Production 
volume,  use,  and  the  number  of 
customers  must  not  exceed  that 
specified  in  the  application.  All  other 
conditions  and  restrictions  described  in 
the  original  Notice  of  Approval  of  Test 
Marketing  Application  must  be  met. 


T-S1-1 

Notice  of  Approval  of  Original 
Application:  December  21, 1991  (55  FR 
52317). 

Modified  Test  Marketing  Period:  6 
month  extension  from  the  original  9 
months. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
an  unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  June  11, 1991. 
John  W.  Meloos, 

Director,  Chemical  Control  Division,  Office  of 
Toxic  Substances. 

(FR  Doc.91-14451:  Filed  6-17-Bl  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Anti-Arson  Program 

AOENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice  of  solicitation  for  award 
of  cooperative  agreement. 

Notice  of  Solicitation  is  hereby  given 
that  the  Federal  Emergency 
Management  Agency,  under  the  Fire 
Prevention  and  Control  Act  of  1974,  will 
issue  a  Request  for  Assistance  (RFA) 
No.  EMW-91-S-3648  on  or  about  June  1, 
1991,  regarding  the  design  and 
implementation  of  an  anti-arson  strategy 
program.  This  program  is  limited  to 
Conmiunity-Based  Organizations  (CBO). 
This  notice  informs  the  pubUc  of  the 
availability  of  $280,000.00  appropriated 
for  this  program  by  the  Federal 
Emergency  Management  Agency. 

The  purpose  of  this  assistance  is  to 
focus  on  nationwide  efforts  to  reduce 
the  number  of  arson  related  fires  that 
occur  every  year  throughout  this 
country. 

Some  broad  objectives  of  this  program 
are: 

•  To  encourage  neighborhood 
involvement  in  reducing  arson  fires 
through  new  and  innovative  broad 
spectrum  programs. 

•  To  expand  the  neighborhood 
involvement  to  a  community-wide 
participation  in  fighting  arson. 

•  To  make  information  available  to 
other  neighborhoods  and  communities 
regarding  successful  programs. 

•  To  increase  the  cooperation 
between  neighborhood  residents, 
community  groups  and  public  service 


organizatioiu  such  as  fire,  police, 
building  and  code  departments. 

•  To  build  a  comprehensive 
community  anti-arson  program. 
OrganiMtions  wishing  to  apply  for  this 
program  must  meet  certain  eligibility 
requirements: 

a.  The  applicant  must  be  a  true 
commimity-based  organization.  Among 
the  criteria  to  be  used  to  determine 
whether  the  applicant  is  a  true  CBO  are 
the  following: 

1.  An  organization  that  is  made  up  oi 
community  representatives  and  is 
Icoated  in  a  neighborhood  within  the 
community. 
'    2.  An  organization  that  is  designed  to 
serve  members  of  a  neighborfiood  in 
dealing  with  problems  on  a  voluntary 
basis. 

3.  A  non-profit  organization  capable 
to  leveraging  private  sector  funding. 

4.  Must  be  a  community-based 
organization  that  is  indigenous  to  the 
neighborhood. 

5.  An  organization  must  have  been  'm 
existence  for  at  least  one  year  prior  to 
the  issuance  of  this  RFA. 

The  following  evaluation  factors 
(numerically  weighed  to  ensure 
consisent  and  balanced  scoring)  are  fo- 
consideration  by  the  Anti-Arson 
Evaluation  Panel: 

a.  The  relationship  between  the 
proposed  program  approach  and 
objectives  of  FEMA/USFA  CBO 
Programs  (Factor  weight:  10) 

b.  The  experience  of  the  organization 
relating  to  previous  projects  in  fire/ 
arson  prevention  (Factor  weight:  10) 

c.  The  amount  of  involvement 
demonstrated  with  public  sector 
agencies  such  as  fire,  police,  building 
codes,  housing,  etc.  (Factor  weight:  15) 

d.  The  identification  of  significant 
problems  and  issues  that  impact  on  the 
arson  problem  in  their  neighborhood 
(Factor  weight:  5) 

e.  The  indication  of  previous  projects 
in  the  neighborhood  and  how  residents 
benefited  fi-om  those  projects  in  the  past 
(Factor  weight:  5) 

f.  Evidence  of  previous  CBO 
involvement  in  Anti-Arson  Activities 
and  that  these  activities  have  continued 
and  some  indication  of  project  personnel 
experience  in  community  problem 
solving  and  development  (Factor  weight: 
15) 

g.  Identification,  availability  and 
ability  to  obain  resources,  other  that 
federal  funding,  necessary  to  implement 
and  maintain  the  project  (Factor  weight: 
20) 

h.  The  commitment  of  the  officers, 
directors  and  staff  as  indicated  through 
regular  attendance  at  orgarizational 


widi 


am) 


meetings,  «■ 

private  offidNbfFadlar«p«lgiit  10) 

L  The  rea  sonebhimeM.  practioali<y 
and  completeness  of  die  erganinrfioo'a 
plan  for  implementing  and  manayng  die 
proposed  project  (Factor  weight  10] 

Application  Tor  assistance  must  be 
requested  in  nvriting  and  addressed  as 
follows:  Federal  Emergency 
Mnnagamaar  Ageaqt.  Office  of 
Acquisition  Management  500  C  Street, 
SW..  roea  731.  WaAingtam.  DC  am. 
attn:  Rhonda  Hudson,  CuAcacA 
Specialist  Request  for  Assistance  No. 
EMW-01-«-M«.  Aeaae  iBclade  a  eetf- 
addressed  mailing  label  with  the 
request 

Cooperative  Agreements  are 
anticipated  to  be  awarded  as  a  residt  of 
this  request  for  assistance.  It  is 
anticipated  that  a  miiMfiiim  of  five  (5) 
and  a  maximum  o/f  twenty-five  (25) 
assistance  awards  will  be  made.  The 
minimum  anticipated  fundkig  level  ef 
this  program  is  SSjOOOJX)  based  on  the 
criteria  that  wffl  be  ontJhied  in  fae 
solicitation  package. 
KflBMiai  ].  Bnodluda. 

Director.  Office  ofAoquisitmn  Managemant 
(FR  Doc.  Sl-144a8  Filed  »-47-«l^  B:4S  an] 


FEDERAL  MARiTIME  COMMISSION 
Request  for  AddMonal  Informaflon 

A«reeraeHt  Me:  2B-mar:«4i99. 

Title:  Asia  North  America  fiastbouod 
Rate  Agreemeat 

Parties: 

AoMrican  freeident  Lines.  Ltd, 

KawasaU  Ksea  Kaiska.  UL, 

K9.  Metter-Maerak  Line. 

lAtsai  O.SJIC  LineB.  Ltd, 

Neptune  Orieat  linea.  LteL. 
,   Ntppen  Liaer  Systema,  Ltd, 

Nippon  Y«seB  Kaisha  Liae. 

Sea-Laad  Service.  Inc. 

Synopsis:  Notice  is  hereby  given  that 
a«  Fedeaal  Maritime  Conimittinn. 
pursuatSt  «a  aectieai  §(4  of  the  Sh^iptm 
Act  of  19M  HA  U.SXI  app.  1705i  has 
requested  additienal  infonnatioB  frooii 
the  panties  ta  Ike  Agreement  in  order  to 
complete  Ike  atatutoisr  review  of 
AgreesMOt  No.  aoa-maTTS-OSe  required 
br  te  Act  Hiis  actien  extends  the 
review  peried  as  provided  in  section  «(c) 
oftkeAot 

By  Order  of  the  Federal  Maritia» 
Commission. 

Dated  June  12. 1991. 
iMsph  Cl^piki^. 
Secretary. 
(FR  Ok.  n-44anfiM*^-«:  «:45  iN 


The  Board  Of  T« 

GalVMton  Wharvoa/DiMfWvant 


) 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  fKng  of  die 
following  agreement(8)  petrsuont  \o 
section  S  ef  ^  Sfaippiag  Act  of  19M. 

Interested  parties  may  inspeot  and 
obtain  a  copy  of  each  agreement  at  tlie 
Washington.  DC  Office  of  the  Federal 
Maritime  Gennaission,  1100  L  Street 
NW.,  room  IfZSB.  interested  peities  ssay 
suonnt  ceBHsefas  on  each  agreenMiit  to 
the  Secretary.  Fnleral  Maritime 
Commission.  Washington.  DC  20573. 
within  10  days  after  ^  date  of  the 
Fedeial  KeiM*'  In  whidi  this  notice 
appears.  Tbe  requiiements  for 
comments  are  found  in  {  572.803  of  title 
48  of  the  Code  ai  Federd  Regidations. 
Interested  persons  shoold  consult  this 
section  before  communicetiiq  widi  the 
Commission  regardhig  a  pending 
agreement 

Agreement  No.:  224-200529. 

Title-ttt  Board  of  Trustees  of  Tlie 
Galveston  Wharves/Dunavant 
Enterprises.  Inc.  Terminal  Agreement 

Parties: 

The  Board  of  Trustees  of  Hie 
Galveston  Wharves  (Galveston). 

Dunavaat  Enteiprises.  inc.  (DE). 

Syaepgie:  Tht  Ayvement  filed  June 
10.  USt  pfovides  {or  DE  to  pay 
Galveston  the  tadff  wkarff^gp  rate  on 
the  first  saooo  bales  of  oettoa  shipped 
through  die  Port  of  Galveston  in  1991 
and  Oxen  gS.35  per  bale  thereafter.  The 
term  of  tiie  A^^eaent  expires 
December  31.  USl. 

Dated:  )iine  12,  tSSl. 

By  Ordar  irf  die  Inderal  MaritioK 
Comninioa. 
loMphCPaUnS. 
Secretary. 
[FR  Ooc  n-1437B  FSed  e-tr-Sl:  «9«S  «m] 


FEDERAL  RESERVE  SYSTEM 
Area  Bancsharos  Cof^oraUon,  at  aL; 


of 


In 


The  4H<ientsatiaas  ksted  ia  this  nolioe 
have  applied  under  i  2Z5.13(aK2)«r(q 
of  die  Bawfa  Hegalation  Y  (12  CfR 
225.2a(aKt)  ar  (f))  far  ifac  Beards 
appreeal  aader  seoticn  «(cMB|  af  dw 
Bank  Holdii«  Ciaa|ianr  Adt  (U  O&C 
1843(c)(Bn  sad  i  22S.2Ua)  ( 
Y  (12  cut  22S2^att  la  aoquite  ar 
control  vottaesecaeiliee  or  assets  ef  a 


con^any  eagoged  iaa  aanbankiag 
activi^  that  is  JMed  in  I12S.2&  of 
Regalatioa  Y  M  dosely  related  to 


baidEiag  and  peransaifaie  far  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  tke  Untied  States. 

Eadi  appticatioa  is  avaiable  for 
immediate  inspection  at  die  Federal 
Reserve  Bank  indiratfd.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  abe  be  arsilaUe  for 
inspecfioB  at  the  offices  of  die  Board  of 
Governors,  luteiested  persons  may 
exipreas  their  views  in  writing  on  the 
qvestion  wketker  consummation  of  tke 
proposal  caa  'VeasoaaUy  be  expected 
to  prodaoe  keaefits  Is  tke  pebhc.  sack 
as  greater  coavenieaoe.  increased 
competition,  ar  gains  to  efficiency,  thaa 
oatweigfa  posaible  adverse  efiects,  such 
as  undiK  ooncentrotion  of  resources, 
decreased  or  anfaur  coi^>etrtion. 
conflicts  of  jaatwets.  or  unsound 
banking  pradioes.''  Any  request  for  a 
hearing  on  diis  question  ansi  be 
accompanied  by  e  stateaiefll  ef  the 
reasons  s  written  presentation  woidd 
not  snffice  in  hen  of  a  hearing, 
identifying  speclficaily  any  tjuestions  of 
fact  that  are  in  dispute,  snmraarizing  the 
evidence  diat  woidd  be  presented  at  a 
hearing,  and  inchesting  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  die  proposal. 

Unless  odierwise  noted,  comments 
regarding  each  of  diese  appliralinns 
must  be  ceoeived  at  die  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Govecnors  not 
later  dian  itdyM,  1901. 

A.  Fedend  Reeerve  Baak  of  St  Laais 
(RandeH  C.  Sanmer,  Vice  Resident)  «lt 
LocuA  Street  St.  Lams,  Mtssonri  63166: 

1.  Area  Sancshores  Cxjrporation, 
Owensboro.  Kentuclcy;  to  acquire  First 
Federal  Savings  and  Loan  Association 
of  Bowlmg  Greea  Bowling  Green. 
Kentucky,  and  thereby  engage  in 
operating  a  savii^  and  loan  association 
pursuant  to  \  225.2S(b)(^  of  die  Board's 
Ppgi.laHan  f.  "Hus  activity  will  be 
conducted  in  Ba'"^"^B  Green  and 
FrankUp.  Kentucky. 

B.Pedesal  Resell  sBerfc  of  Kansas 
City  (Thomas  M  Hoesng.  Vice  President^ 
gas  Grand  Avenue.  Kansas  City. 
MissooriMm: 

t.  Brooke  HohUngs,  Inc..  JeweH. 
Kansas;  to  acqaire  MidAmerica 
Insuraaoe  A^enaf.  FMdipsbttrg.  Kansas, 
and  dier^  raigage  in  the  sale  of 
general  msuranoe  (excluding  Hfe 
insurance  nnd  annnMies)  porsnant  to  { 
22S.2S(I^Xvi!  of  Ae  Bend's  Regidstion 
Y.  ComaMfllBontUsapp&a  ' 
be  raoehiad  fcr  friy  2.  tML 


tfm' 
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Board  of  Governors  of  the  Federal  Reserve 
System.  June  12. 1991. 
jamiifiar  |.  fohiuan. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  91  14414  Filed  ft-17-91;  8:45  amj 

■uan  COOK  tti»«i-# 

Chambers  Bancshares,  Inc^  Notice  of 
Application  to  Engage  de  novo  in 
Permissible  Nonbanicing  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  (  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the  . 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsotmd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  siunmarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  ]uly  8, 1991. 

A.  Federal  Reserve  Bank  of  SL  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

2.  Chambers  Bancshares,  Inc.. 
Danville,  Arkansas;  to  engage  de  novo 
in  providing  real  estate  appraisal 
services  pursuant  to  S  225.25(b)(13)  of 
the  Board's  Regulation  Y.  This  activity 


will  be  conducted  in  the  State  of 
Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  12. 1991. 
lennifer ).  Joluison. 
Associate  Secretary  of  the  Board. 
(FR  Doc  91-14415  Filed  6-17-91;  8:45  am) 
MJJNO  OOK  tSIMI^ 


voting  shares  of  First  State  Bank  of 
Freebora  Freeborn,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  12, 1991. 
Jennifer ).  lohnaon. 
Associate  Secretary  of  the  Board. 
(FR  Doc  91-14416  Filed  6-17-91;  8:45  am] 
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Eastern  Illinois  Bancorp,  inc,  etaL; 
Formations  of.  Acquisitions  by,  and 
IMergers  of  Bank  Hokflng  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  9 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  8, 
1991. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Eastern  Illinois  Bancorp,  Inc., 
Casey,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Casey  National  Bank.  Casey,  Illinois. 

2.  FS  BancShares.  Inc.,  Markeson. 
Wisconsin:  to  merge  with  Fox  Lake 
Bankshares.  Inc..  Fox  Lake  Wisconsin, 
and  thereby  indirectly  acquire  State 
Bank  of  Fox  Lake.  Fox  Lake.  Wisconsin. 

B.  Federal  Reserve  Bank  of 
Minneapolis  dames  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55460: 

1.  Hansen  Freeborn,  Inc.,  Freeborn. 
Minnesota:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Dodtet  Na  91F-0177] 

Sehva  Technologlcai  Laboratories, 
Ltd^  FUlng  of  Food  Additive  Petition 

aoency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Seiwa  Technological  Laboratories. 
Ltd.,  has  filed  a  petition  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of  4- 
isopropyltropolone  as  a  preservative  for 
fresh  fruits  and  vegetables 

FOR  FUTHER  mTORMATIOM  CONTACT: 

John  W.  Gordon,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-330).  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-426-5487. 
SUPPUEMENTARV  INFORMATION:  Under 
the  Federal  Food.  Dn'",  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  Seiwa  Technological 
Laboratories.  Ltd..  suite  340-650.  West 
4l8t  Ave..  Vancouver.  B.C.  Canada  V5Z 
2M9,  has  filed  a  petition  (FAP  9A4156) 
proposing  that  the  food  additive 
regtilations  be  amended  to  provide  for 
the  safe  use  of  4-isopropyltropolone  as  a 
preservative  for  fresh  fruits  and 
vegetables. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  envionmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  June  7, 1991. 
FradR.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  91-14432  Filed  6-i:-«l;  8:45  am| 
MUMQ  cow  4i«e-ei-« 


PubUc  Health  Service 

National  Toxicology  Program  (NTP) 
Board  of  Sdenttflc  Counselor's 
Meeting;  Review  of  Draft  NTP 
Technical  Reports 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  next  meeting  of 
the  NTP  Board  of  Scientific  Counselor's 
Technical  Reports  Review 
Subcommittee  on  July  9  and  10. 1991.  in 
the  Conference  Center,  Building  101, 
South  Campus,  National  Institute  of 
Environmental  Health  Sciences 
(NIEHS),  111  Alexander  Drive.  Research 
Triangle  Park,  North  Carolina.  The 
meeting  will  begin  at  9  a.m.  both  days 
and  is  open  to  the  public.  The  primary 
agenda  topic  is  the  p>eer  review  of  draft 
Technical  Reports  of  long-term 
toxicology  and  carcinogenesis  studies 
and  short-term  toxicity  studies  fiom  the 
National  Toxicology  Program. 

Tentatively  scheduled  to  be  peer 
reviewed  on  July  9  and  10  are  draft 
Technical  Re]X>rt8  of  long-term  studies 
on  nine  chemicals,  listed  alphabetically, 
along  with  supporting  information  in 
Table  1.  All  studies  were  done  using 


Fischer  344  rats  and  B6C3F1  mice.  The 
order  of  review  is  given  in  the  far  right 
column  of  the  table. 

Also  scheduled  to  be  peer  reviewed 
are  draft  Technical  Reports  of  toxicity 
studies  on  four  chemicals,  listed 
alphabetically,  along  with  supporting 
information  in  Table  2.  Order  of 
presentation  is  given  in  the  far  right 
column  of  the  table. 

Additionally,  if  time  permits, 
following  the  Technical  Report  reviews, 
there  wall  be  three  scientific 
presentations.  They  are:  (1)  Variability 
in  Tumor  Rates  Among  Control  F344 
Rats  in  NTP  Studies;  (2)  Mononuclear 
Cell  Leukemia  in  the  F344  Rat- 
Research  Approaches;  and  (3) 
Evaluation  of  the  Usefulness  of  Interim 
Sacrifices  in  NTP  Studies. 

Persons  wanting  to  make  a  formal 
presentation  regarding  a  particular 
Technical  Report  must  notify  the 
Executive  Secretary  by  telephone  or  by 
viail  no  later  than  July  2, 1991.  and 
provide  a  written  copy  in  advance  of  the 
meeting  so  copies  can  be  made  and 
distributed  to  all  Panel  members  and 
staff  and  make  available  at  the  meeting 
for  attendees.  Oral  presentations  should 


supplement  and  not  just  repeat  the 
written  statement  Presentations  should 
be  limited  to  no  more  than  seven 
minutes. 

The  program  would  welcome 
receiving  toxicology  and  carcinogenesis 
information  from  completed,  ongoing  or 
planned  studies  by  others,  as  well  as 
current  production  data,  human 
exposure  information,  and  use  patterns 
on  any  of  the  studies  listed  in  this 
announcement.  Please  contact  the  staff 
scientist  as  early  as  possible  by 
telephone  or  by  mail  to:  NIEHS,  P.O. 
Box  12233.  Research  Triangle  Park 
(RTP).  North  Carolina  27709. 

The  Executive  Secretary,  Dr.  Larry  G. 
Hart,  P.O.  Box  12233,  RTP,  North 
Carolina  27709  (telephone  919/541/3971, 
FTS  62&-3971)  will  furnish  final  agenda, 
a  roster  of  Subcommittee  members,  and 
other  program  information  prior  to  the 
meeting.  Summary  minutes  subsequent 
to  the  meeting  will  be  available  ufwn 
request. 

Dated  June  12, 1991. 

David  G.  Hod, 

Acting  Director,  National  Toxicology 
Program. 


Table  I.— Summary  Data  for  Long  Term  NTP  Toxicoi.oqy  and  Caronogenesis  Technical  Reports  Scheduled  for  Peer 
Review  at  the  Board  of  Scientjfk;  Counselors'  Peer  Review  Panel  Meeting  on  July  9-10. 1991 


Chemical  CAS  Now 

StafUdentet/technical 
report  No. 

Piinwy  uMt 

Study  laboratory 

Gamma-butyrolaclone 

96-48-0 

Or.  S.  Eusbs 

Oral,  Gavage  (com  ol): 
MR:  0.112,225.  FR 
0,225.  450.  M:  0.  ^6^ 
522  MG/KG/SO/  per 

group 

Soutfwn  Research 
Institute. 

3 

TR  406 

Ktdt.  Solvenl  for  rMirw.  CorwWuant 
o(  paint  removers.  lextiKw  aidK.  Drilling 
6k. 

" 

07/09/91E 

2425-«5-6. 

Or.  K.  Abdo 

91S-641-7819 

TR-407 

07/09/91 E 

Used  in  manufacture  of  paints,  inks, 
plaslics.  fubbar. 

Onk  in  feed  (feed):  R:  0. 
m00,12S00,  25000;  M: 
0.  12500,  25000, 
50000  PPM  (60  per 
group). 

Sot  ithem  Research 
Institute. 

5 

4  4'-diainino-2.2'- 

Or  J  Haley 

Chemical  intennecfiate  lor  dyes  and  Huo- 

Ortf  in  teed:  R:  0. 
1?<i000,  25000.  M  0. 
6250,  12500  PPM/80 
per  group. 

Iniemational  Reeearch  a 
Development  Corp. 

6 

sabendedtouHonie 

add. 

81-11-8 

919-541-0294 J 

TR-412 

07/09/91 E     

Ffttyliinf  Ofyml 

Dr.  M.  McDonald....         ^ 

919-541-4132- 
TR-413 

07/08/91E 

AnUtreeze  in  cooling  and  healing  ays- 
lams.  Extractton  solvenl  Cleaning 
•gancy.  Chemical  lnHrmadh<a  tor 
polyesters,  urethanes,  and  akyd 
raaina,    vehicle    lor    phamwoeulical 

Ortf  in  feed  (feed):  MN: 
0,  .625,1.25,  i5%. 
FM:  0.1.25,  2.5.5.0%/ 
50  per  group. 

Southern  Research 
toaHtuia. 

2 

107-M-1 

akin  lotions  (HSUB  1990). 

HC  yefloiv  4 

Or.  K  Abdo..... - 

919-641-7819 

In  aemi^amianent  hair  dye  tormuMiona 
(HSOB1990). 

Oral  in  teed  (leed):  MR: 
0,0.2SA5%,  FRtM: 
0,0.5.1. 0%/70  per 
group. 

T.&L  Mason  nssearch 
InaMuia. 

4 

TFM19 

07/09/91 E 

Mercuric  cNoride... 
7487-94-7 

Or.  GBoorman.  

919-541-3440.     

TR-40e 

07/09/91E 

and  elchir^  sleel  and  Iron.  RaaQsnt. 

Fungicide.  Montent  lor  furs.  Vslerinary 
dMnleclam  and  antiseplic.  (TDB). 

Oral,  Gavaga:  R:  0. 
2.5,5.  M  0,5,10  MG/ 
KQ/eO  per  gnxjp. 

imsniaiionai  neeearwi  • 
Devslop  Corp.. 

9 

'27M8 
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Table  I  -Summary  Data  rjr  Long  Term  NTP  Toxicology  and  Caromogenesis  Technical  Reports  Scheduled  for  Peer 
Review  at  the  Board  of  Scientific  Counselors'  Peer  Review  Panel  Meeting  on  July  9-io,  1991 -Continued 


Owmlcal  CAS  No. 


10(M»-7. 


PolywrtMla  SO  (ghm^ 


i^MrtcMorepropvw . 
96-tS-4. 


Staff  •CMotM/tactwinl 
rapQrtNa 


Dr.CStadHMafd. 

B19-541-1451 ._. 

TR-417. 


07/OS/nE. 


Or.  M.  JoUfWi/Or.  a 


»1»-M1-3233/S1»- 
541-3340. 

TB-415 

07/0«/9tE. 


D».  R.  Irwin 

•tS-«41-3340- 

Tn-3S4 

07/0e/S1E 


tor  >— cUddw.  A»  aid 
MiNurdyM.  Lertlwr  ptmrnntHhm,  ton- 
gidd*  (HSOB  1900). 


EmuisMar  and  dtopming  agwM  tor  Mw- 
ntf  nMdUnil  productB.  Oatoaimr  in 
toodt.  Naulrtfizar  tar 
monium  compoundi.  (TDB). 


luMda  lk|uld  polynMfv. 


lamoMsr.  So^fanl  D^ 
Iniamiadtola  tor  poly- 
(TOB). 


Routo/axpowr*  tovats 


SMn  paini  (acatona) 
0.40.S0.175  MG/KG/ 
60  par  group. 


Oral  In  toad  (faed): 
0.2.54J.0%/20  par 
group. 


Oral,  Gawaga  (com  OH): 
R:  0.3.1030.  M: 
0.6.20,«>  MQ/KQ. 


Study  laboratoiy 


Gov^  Sarvtoaajnc. 


Soulham  Raaaareh 


T.S.I.  Ma«n 
InaWula. 


Table  2.— Summary  Data  for  Short  Term  NTP  Toxicity  Study  Technical  Reports  Scheduled  for  Peer  Review  at  the 
Board  of  Scientific  Counselors'  Peer  Review  Panel  Meeting  on  July  9-10. 1991 


ClMmicalCASNo. 

Still  Kiaiiial/liwWiy 
raport  Nol 

r^anvy  yaaa 

Roma/aMpoaura  tovals 

Study  Mwratory 

ordar 

Black  nawaprlnl  ink 
EMTDP-75 

Or.JiMaNar 
919-541-0770 

TOX-17 
07/00/91E 

Usad  in  namprim  Inks. 

Skin  paM  (minaral  ol): 
RUyl:Uniraated 

^picsHon  with  USP 
minaral  oi.  prinong  ink 
minaral  oN,  tottar  preaa 
Ink,  A  ollaat  irtfc 

Batieaa  CokirrtMS 
Laboratory. 

12 

Formic  add 
64-1S-S 

Or  M.  TTwnipaon 
919-541-0661 

TOX-10 
07/09/91E 

Fwrtgarrt.  dyaing  oi  taxtRas  and  papar. 
prap.  ol  «*•  aWpping  oompda..  m*.  o« 
iraacicWaa.  animal  toad  addlhra.  aot- 
vam  tor  parlumaa,  natural  componanl 
ol  toodB.  human  liaauas. 

Inhaiaflon:  R  &  M  0.  8. 
16.  32.  64, 128  PPM/ 
10/group. 

Laboratory. 

10 

Glyphoaata 
1071-S3-6 

Or  P.  Chan 

919-54t-75«1 
Or.  J.  MaNar 

919-541-0770 
TOX-16 

07/00/91 E 

• 

A^tmirmMkmml  rttmraif^ 

Om  in  laad  (NIH-07): 

RAM:0,  3125.  6250. 

12500,  25000. 

60000PPM/10  par 

group. 
Mala  ratK  Vahk:to, 

vahtoto  +  glyphoaata 

50000  PPM, 

^yphoaato  50000 

Ouulham  Raaaarclt 
InaMula. 

niehs 

11 

(1.2  MG/KQ/day) 
inprotaranol  pump  (1 
MQ/KG/day:  poaittva 
conM).  Inprotaranol 

(1.  1.2  MQ/KG/day: 
blocking  oontroO  tor 
14  DA. 

2-Hydroxy-4. 
raathoxydanxoptwv 
ona 
131-67-7 

Or.  J.  Fraoch 

919-541-2S60 
TOX-21 

07/00/01 E 



Sunacraan  agam  PttoloataMzar  tor  ayn- 
tlMic  nama.  (TDB) 

Orri  in  toad  (toed): 
R«M:0.  31 25.  6250, 
12S00.  2S000.  50000 

PPM. 
SUn  paM  (Kialona) 
R.0,12.5,  25.  50.  100. 
200:  MO,  22.75,  45.5, 
91.1«2.364MG/Ka 

T.&I.  Maaon  Raaaardi 

InaMula. 
TS.L  Maaon  nmarch 

13 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-0S0-4212^»] 

Royal  Gorge  Managenient  Framework 
Plan,  Cturffee  Co^  CO 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  intent  to  prepare  a 

planning  amendment  to  the  Royal  Gorge 

Management  Framework  Plan. 

Colorado. 

SUMMARY:  The  following  described  land, 
found  in  Chaffee  County.  Colorado, 
shall  be  evaluated  tmder  the  criteria  of 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750.  43  U.S.C.  1701, 1713)  for  its 
suitability  for  sale  under  that  section 
and  the  mineral  estate  under  section  209 
of  the  same  act 

New  Mexico  Principal  Meridian.  Ctdorado 

T.51N.,  R.8E.,  section  21,  NViNEV*.  SEy4NEy4 
containing  approximately  120  acres,  8 
miles  north  of  Salida.  Colorado  on  US 
Highway  285. 

The  County  of  Chaffee  wishes  to 
purchase  the  land  to  serve  "important 
public  objectives,  *  *  *  which  cannot  be 
achieved  prudently  or  feasibly  on  land 
other  than  public  land  and  which 
outweigh  other  public  objectives  and 
values,  *  *  *  which  would  be  served  by 
maintaining  such  tract  in  Federal 
ownership."  This  parcel  was  not 
specifically  identified  for  disposal  in  the 
Royal  Gorge  Management  Framework 
Plan. 

DATES:  Interested  parties  may  submit 
comments  and  concerns  until  July  19. 
1991. 

ADDRESSES:  District  Manager,  Bureau  of 
Land  Management.  P.O.  Box  2200, 
Canon  City,  CO  81215-2200. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Hallock,  B  ireau  of  Land 

Management.  3170  East  Main  St.,  Canon 

City,  Colorado  at  (719)  275-0631. 

Roger  Underwood. 

Assistant  District  Manager. 

[FR  Doc.  91-14377  Filed  6-17-61;  8:45  am) 

BUXINQ  COOC  431ft-JB-« 


[CO-OS(M212-14-COC-51088] 
Realty  Action,  CO 

AGENCY:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  realty  action,  COC- 

51088,  proposed  sale  of  public  land  and 


simultaneous  conveyance  of  mineral 
interests.  Conejos  County,  (Colorado. 

SUMMARY:  The  following  land  has  been 
found  suitable  for  modified  competitive 
sale  under  section  203  and  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2750,  43  U.S.C. 
1713): 

New  Mexico  Principal  Meridian,  Colorado 

T.32N.,  R.8E. 
Sec.  13,  Lot  2: 
(k>ntaining  5.72  acres. 

The  parcel  of  land  is  separated  from 
other  public  land  by  a  county  road.  The 
parcel  is  difficult  and  imeconomic  to 
manage  in  federal  ownership,  and 
disposal  is  in  conformance  with  land 
use  planning.  The  sale  will  be  modified 
competitive  format,  with  three 
designated  bidders:  Candido  Sandoval, 
Gallegos  Ranches,  and  Paul  Clark.  The 
land  will  not  be  sold  for  less  than  the 
appraised  fair  market  value  of  $550.00; 
in  addition,  the  successful  bidder  will  be 
responsible  for  survey  costs  of  $5(X).00. 
DATES:  Comments  will  be  accepted  for 
45  days  from  this  publication.  Sale  date 
will  be  not  less  than  60  days  after 
publication. 

ADDRESSES:  Comments  should  be  sent 
to  the  District  Manager,  Bureau  of  Land 
Management  P.O.  Box  2200,  Canon  City, 
Colorado  81215-2200. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Miller,  Realty  specialist  BLM  San 
Luis  Resource  Area,  Alamosa,  Colorado 
(719-589-4975). 

SUPPLEMENTARY  INFORMATION: 
Publication  of  this  notice  segregates  the 
described  land  from  the  public  land 
laws,  including  the  mining  laws,  for  two 
years  from  publication,  or  until  patent 
issues.  Any  patent  issued  will  be  subject 
to  valid  existing  rights,  a  reservation  to 
the  United  States  for  Ditches  and  Canals 
under  the  Act  of  August  30, 1890  (26 
Stat  391)  and  necessary  rights-of-way 
for  the  unsuccessful  bidders.  Designated 
bidders  will  be  provided  detailed  sale 
proceduires  including  oral  bidding 
procedures,  payment  requirements, 
bidder  qualifications,  time  and  place  of 
sale  and  patent  reservations. 
Roger  Underwood. 
Acting  District  Manager. 
[FR  Doc  91-14378  Filed  6-17-OT;  8:45  am] 

BHJJNQCOOE  4310-je-M 


(WO-34(M333-11] 
Wild  and  Scenic  Rivers 

AGENCY:  Bureau  of  Land  Management 
(BLM).  Department  of  the  Interior  (DOI). 


ACTION:  Notice  of  availability,  Draft 
Manual  Section,  Wild  and  Scenic 
Rivers — Policy  and  Program  Direction 
For  Identification,  Evaluation,  and 
Management. 

SUMMARY:  The  BLM  hereby  gives  notice 
to  making  available  a  proposed  Draft 
Manual  concerning  policy  and  program 
direction  for  the  identification, 
evaluation,  and  management  of  Wild 
and  Scenic  Rivers  under  the 
stewardship  of  the  BLM 

DATES.  Effective  with  publication  of  this 

notice. 

ADDRESSES:  Send  requests  for  copies  to 
Director  (340),  room  3360,  Department  of 
the  Interior,  Bureau  of  Land 
Management  1849  C  Street  NW.. 
Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT 

Gary  G.  Marsh.  Recreation  and  Cultural 
Resources  Branch.  (202)  208-3353. 

SUPPLEMENTARY  INFORMATION:  This 
Draft  Manual  Section  makes  use  of 
existing  authorities  and  regulations,  and 
proposes  policy,  program  direction,  and 
procedural  guidelines  for  fulfilling 
requirements  of  the  Wild  and  Scenic 
Rivers  Act  When  finalized,  it  will 
provide  the  BLM  line  manager  and 
program  staff  professional  with  specific 
policies  for  evaluating  rivers  within  the 
BLM's  resource  management  planning 
process. 

In  addition,  it  will  set  forth 
requirements  for  the  identification, 
evaluation,  reporting,  and  management 
of  potential  and  existing  wild,  scenic, 
and/or  recreational  rivers  in  the 
National  Wild  and  Scenic  River  System 
under  the  BLM's  administration.  This 
Draft  Manual  Section  was  developed  as 
a  direct  result  of  field  requests  and 
experience,  in  furtherance  of  BLM's 
multiple-use  mission,  and  in  order  to 
consolidate  program  guidance  into  one 
docimient.  The  Draft  Manual 
supplements  other  BLM  Manual 
Sections  and  guidance,  e.g.,  BLM 
Manual  Section  1623 — Supplemental 
Program  Guidance,  and  the  U.S. 
Department  of  the  Interior — U.S. 
Department  of  Agricultiu*  (USDI- 
USDA)  Final  Revised  Guidelines  for 
Eligibility,  Classification,  and 
Management  of  River  Areas  (47  FR 
39454). 

Dated:  June  3, 1991. 
Cy  Jamison. 
Director. 
(FR  Doc.  91-14364  Filed  6-17-«l;  8:45  amj 
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Nettonei  Peik  Secvioe 

Delaware  and  Lehigh  Navigation  Canal 
National  Herttage  Corridor 

AOmcv:  National  Park  Service; 

Delaware  and  Lehigh  Navigation  Canal 

National  Heritage  Corridor  Commission; 

Interior. 

ACTION:  Notice  of  meeting. 

WUmUMT.  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission. 
OATCt:  July  la  1991  at  2  p.m. 

MCumeNT  wiATHn  macMaomi  oati: 

None. 

AOOmSMt:  Public  Safety  Building.  10 
East  Church  Street,  room  P-20S. 
Bethlehem.  PA  18018. 


-OR  RMTNBI  IWfOI— ATIOM  CONTACR 

Nlillie  Alvarei.  Delaware  and  Lehigh 
.Navigation  Canal  National  Heritage 
Corridor  Commission.  10  East  Church 
Street,  room  P-208,  Bethlehem,  PA 
18018.  (215)  861-0345. 


•UPKCaMMTAMV  WPOimATION.  The 

Commission  was  established  by  Public 
Law  100-602  to  assist  the 
Commonwealth  and  its  political 
subdivisions  in  planning  and 
implementing  an  integrated  strategy  for 
protecting  and  promoting  cultural, 
historical  and  natural  resources.  The 
Commission  will  report  to  the  Secretary 
of  the  Interior  and  to  Congress.  The 
agenda  for  the  meeting  will  focus  on  the 
planning  process. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  a  written  statement  concerning 
agenda  items.  The  statement  should  be 
addressed  to  National  Park  Service. 
Mid-Atlantic  Regional  Office.  Division 
of  Park  and  Resource  Planning.  280 
Custom  House.  200  Chestnut  Street. 
Philadelphia.  PA  19106.  attention:  Deirde 
Gibson. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting,  at  the  above-named 
address. 


fames  W.  ColemaB.  |r.. 

Regional  Director,  Mid-Atlantic  Region, 

(FR  Doc.  91-14482  Piled  e-17-ei:  ft45  un] 
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National  Register  of  Historic  Wacee; 
Pending  Nomlnatlone 

Nominations  for  the  following 
I  -operties  being  considered  for  listing  in 


the  National  Register  were  received  by 
the  National  Park  Service  before 
January  1. 1091.  Pursuant  to  %  e0J3  of  36 
CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127.  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  July  3. 1991. 
Carol  D.  Shull. 
Chief  of  Registration,  National  Register. 

KOdflGAN 

Shiawassee  Comty 

Martin  Rood  Bridge,  Martin  Rd.  across  the 

Shiawassee  It,  Caledonia  Township. 

Coninna  vicinity,  91000878 

Tusoda  Coonly 

Hotel  Montague.  100  S.  State  St,  Caro.. 
91000875 

NEW  YORK 

Madiaoo  County 

Bittersweet  fCaxenovia  MRAf,  4448  B.  Lake 

Rd.,  Gazenovia  vicinity.  01000872 
Cedar  Cove  [Caxenovia  MRAf.  W  side  of  B. 

Lake  Rd..  Caxenovia  vicinity.  91000878 
Hillcrest  [Caxenovia  MRAlf,  Ridge  Rd.  S  of 

Hoffman.  Cazenovia,  91000880 
Lehi^  Valley  Railroad  Depot  [Caxenovia 

MRAJ.  William  St.,  Caxenovia,  91000874 
Longshore  House  [Caxenovia  MRAJ,  W.  Lake 

Rd.,  Cazenovia  vicinity.  91000873 
Notleymere  [Caxenovia  MRAJ.  4841  E.  Lake 

Rd..  Caxenovia  vicinity,  91000868 
Old  Trees  fCaxenovia  MRAJ,  W  side  of 

Rippleton  Rd..  Cazenovia  vicinity,  91000885 
Ormonde  [Cazenovia  MRAJ.  Between  E.  Lake 

Rd.  and  Onnonde  Dr..  Cazenovia  vicinity, 

91000888 
The  Hickories  [Caxenovia  MRAJ,  47  Fonnan 

St..  Cazenovia,  91000870 
Upenough  [Cazenovia  MRAJ,  Rippleton  St, 

Cazenovia  vicinity.  91000871. 

(FR  Doc  91-14483  Filed  e-17-«l:  8s4S  am] 


20013-7127.  Written  comments  should 
be  submitted  by  July  3. 1991. 
Carol  D.  ShuO. 

Chief  of  Registration,  National  Ragiuter. 

MARYLAND 
Somaraet  County 

Smith.  William  S..  House,  S.  side  of  Oriole 
Rd.  E  of  ict.  with  Crab  Island  Rd.,  Oriole, 
91000801 

MINNESOTA 

PiDO  County 

Kettle  River  Sandstone  Company  Quarry,  N 

of  MN 123  on  W  bank  of  Kettle  R.. 

Sandstone  Twp.,  Sandstone.  01000877 

MISSISSIPPI 
Lauderdale  County 

Wechsler  School,  1415  30th  Ave.,  Meridian, 
91000880 

LawraoGS  County 

Monticello  Consolidated  School,  128  R  Broad 
St.  MootioeUo,  01000878 


National  Regleter  of  Metorte  Plaoee; 
Pending  Nomlnationa 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  June  6, 
1991.  Pursuant  to  i  60.13  of  36  CFR  part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service.  P.O.  Box  3n27,  Washington,  DC 


I  County 

Klrkpatrick  Dental  Office,  228  B.  Center  St. 
Canton,  91000878 

MISSOURI 


Graaos  Couity 

Cilliox  Theater,  325  Parii  Central  B., 
Sintagfield,  91000887 

MONTANA 

Facgus  County 

N-Bar  Ranch.  15  mi.  SW  of  Grass  Range. 
Grass  Range  vicinity,  91000881 

NEW|ERSEY 

Essex  County 

Evergreen  Cemetery.  1137  N.  Broad  St. 
Hillside,  91000882 

Monmouth  County 

Seabright  Lawn  Tennis  and  Cricket  Club,  Jet 

of  Rumson  Rd.  and  Tennis  Court  Ln., 

Rumson,  91000883 

Morris  County 

Hartley  Farms.  Jet  of  Spring  Valley  and  Blue 

Mill  Rds.,  Harding  Twp.>  Morristown 

vicinity.  91000888 

NEW  YORK 
Uvingston  County 

St  John  s  Episcopal  Church,  Jet  of  State  and 
Stanley  Sts.,  Mount  Morris,  010008B2 

TEXAS 

Blanco  County 

Blanco  Historic  District,  Roughly  bounded  by 
Fifth  St.,  Live  Oak  St,  Town  Cr.  and  rear 
property  lines  W  of  Main  St,  Blanco. 
91000800 

Harris  County 

Peden.  D.  O.  Houte.  2  LoogfeOow  La.. 
Houston,  91000888 


VIRGINIA 

Albemarle  Onney 

Arrowheadltsiieie  US  S8,  t.Sflii.  NE  of  jet 

williVA«B8.Cka4oaes>dIle  wicinlty, 

01000685 
Wavertree  Hall  Fam.  S  side  VA  692.  3500  A. 

W  of  Jet  with  VA  837,  Betesville  vicinity. 

91080888 

Augusts  Ceimty 

Sugar  Loaf  Fans.  W  sflcL  itf  VA  885  and  TA 
7ia  SUunton  vldnity.  B10008B4 

(FR  Doc  81-44888 fiied«-ie-et  8:45  am] 


INTERNATIONAL  DEVH.OPMLWT 
COOPERATION  AGENCY 


Agency  for  International 


Public  Information  Coiactioa 
Requlrementa  tuliiwIHed  lelMM  for 

The  Agency  for  intecnational 
Development  (A.I.D.)  submitted  the 
following  public  information  collection 
requirements  to  OMB  for  review  and 
clearance  imder  dw  Bsferwork 
RedttCtioB  Act  of  1960.  PuUic  Law  06- 
511.  Commraits  regarding  these 
infonnatian  coliections  siiould  be 
addressed  to  the  OMB  reviewer  listed  ait 
the  end  of  the  entry  no  later  than  ten 
days  after  pnbUoation.  Comments  may 
■ito  be  addressed  to,  and  copies  of  the 
submianomobtamed  from  the  Reports 
Management  Officer,  Fred  B.  Allen, 
(703)-i7S-^k578.  MS/AS/ISS,  room 
1209B,  SA-14,  Wasfainfton.  DC  20623- 
14&8. 

Date  Sut  nitted:  June  10. 1991 . 
Submitting  Agency:  Agency  for 

International  Development. 
OMB  Ntmber  Ott2-0Sia 
Type  ofSubmissnm:  Revision. 
Tide:  Info      ition  CoUectioa 
Require!  .cats  Contained  in  AXJl's 
Handbook  13.  Grants  and  Cooperative 
Agreements. 
Aupose:  Section  a35(b)  oi  the  Foreign 
AaaiataBce  Act  (FAA)  audierizes 
A.I.DL  to  jaake  geants  and  cooperative 
ageeements  widi  any  txirporatioD  or 
body  of  persons,  wrfaetfaer  within  or 
without  the  United  Stato,  and 
international  organizations  in 
fuftheranoe  ef  Ihe  pui^ses  and 
within  the  limitations  of  the  FAA. 
A.I.D.  is  required  to  jensure  the 
recipients  are  responsible  and  that 
they  prudently  martage  public  funds. 
These  information  oollection  and 
reoocdke^MBg  ceqairements  are 
necessary  for  AID.  t«  review  and 
monitor  recipient's  responsibility  and 
compliaBces  with  U.S.  Govemment 
requirements  concerning  use  of  funds. 


Anmml  BeporUng  Burden 
Re^tondents:  406:  amuaJ  responses: 
2.75;  average  hours  per  response:  36; 
bmrien  hours:  38,^00. 
Reviemer  Marafaall  Mills  (202)  39&-7940. 
Office  of  Management  and  Audget 
room  3201,  New  EKecutive  Office 
Building,  Washington,  DC  20B03. 

Dated:  June  so.  3991. 
Elizabeth  Baltinon, 

Communications  and  Program  Management 
Division. 
(FR  Dae  91-14438  FUed  S-lZ-ei:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSIOR 

[Ex^arts  No.  4881 

Railroad  Revenue  Adequacy;  1969 
Determination 

AOENCV:  Interstate  Coounerce 
Commission. 

action:  Revision  of  1969  Railroad 
Revenue  Adequat:y  Determinations. 

summary:  On  November  16, 1990.  the 
Commissitm  served  a  find  decision  in 
this  proceeding  (7 1.CCZd  158  (1990)). 
On  January  36, 1991,  the  Association  of 
American  Railroads  ffled  a  Motion  for 
Reconsideration  seeking  to  eliminate  the 
allocation  of  non-rail  deferred  taxes 
from  the  computation  of  net  railway 
operating  income.  The  motion  for 
reconsideration  is  granted  and  the 
Conmiissian's  1989  calculations  of  retum 
on  investments  are  revised,  "nris 
revision  does  not  change,  however,  "die 
ultimate  determinations  of  revenue 
adequacy  or  inadequacy  for  the 
involved  raiboads. 

CFFECnvE  DATCTliis  decision  shaD1>e 
effective  on  June  18, 1991. 
FOR  njRTMBR  MFONMATION  CONTACi: 
Ward  L  Ginn,  Jr..  (202)  273-7480  (TDD 
for  the  hearing  impaired:  (202)  275-1721). 
stM^LaiieiiTAWY  MiroaMATioii;  By 
decision  served  November  16, 1090, 
published  at  7 1.C.C2d  138  (1996).  the 
Commission  issued  its  revenue 
adequacy  findings ier  Ihe  mtion's  Class 
I  taiboads  for  the  year  1989.  In  that 
decision  the  Commission  departed  from 
its  existing  standards  ior  calculating 
railroad  revenue  adequacy  by 
disallowing  the  non-rail  portion  of 
deferred  taxes  as  an  expense  in  arriving 
at  net  railway  operating  income 
("NROI").  lids  represented  a  change 
from  prior  pnxxdures,  but  one  that  &e 
Commission  believed  to  be  a  minor 
technical  matter.  On  January  30, 1991. 
the  Association  of  Adnerican  Railroads 
("AAR ")  filed  a  motion  for 


reconsideratton  ergning  Sfaet  Ifais  obaage 
was  improper. 

Upon  consideration  of  the  AAK's 
petition,  we  conclude  that  our  dedsian 
to  adjust  the  NROI  to  aooonnt  lor  non- 
rail  deferred  taxes  was  impropBT.  We 
therefore  are  eliminating  this 
calcuUtion.  This  will  result  in  changed 
returns  on  net  investment  for  four 
raiboads  for  the  year  1888.  it  woil  not 
impact  on  the  fmdings  of  revenue 
adequacy  or  inadequacy  for  any  of  the 
railroads. 

Becauae  die  instant  action  merely 
acknowledges  :die  invabdity  tf  our  prior 
change  and  returns  to  the  status  quo 
existing  prior  to  die  liiange.  a 
rulemaking  proceeding  is  unnecessary. 

Additional  information  is  contained  in 
a  concmrent  decisian.  To  pnrdnse  a 
copy  of  the  full  decision,  write  to,  caU. 
or  p^ck  up  in  person  from:  Dynamic 
Concepts,  inc.  room  Z229.  fattecstate 
Commerce  Cotnmiasion  Boiidiag, 
Washington.  DC  2042a.  Telepfaene:  (202} 
289-4357/4389.  (Assistance  for  die 
hearing  impaired  is  availabie  through 
TDD  aervioes  (202)  275-1721.) 

This  action  will  not  signdioantly  aSect 
either  the  quality  of  the  human 
environment  or  energy  conservatian. 

Decided:  June  7, 19B1. 

By  the  Commission.  Chairman  Thilbin.  Vice 
Chainnan  Eounett  Comrnissionen  Sinuiious. 
Phillips,  and  McDonald. 
Sidney  L  Strickland, 'fr.. 
Secretary. 

(FR  Doc.  91-14412  Filed  B-17-B1: 8:45  am] 
iMJJNa  COOS  r03S-0t-M 


(Docket  Na  AB-187  (SUb  1098X)1, 

Consolidated  Ral  Cofp.- 
Abandonment  EsempBon— in 
Washington,  DC;  Exemption 

Cansdidated  Rail  Gorporatien 
(Conrail)  has  filed  «  notice  of  exemption 
under  49  CFR  1152  subpart  F— Exempt 
Abtmdenments  to  abandon  a  l.S7-mile 
line  between  the  point  of  connection  m 
ConreiTB  Jersey  Yard,  milepost  ao.  and 
the  end  of  the  line  at  Buzzard  Point 
milepost  1.37,  in  Washingtoa.  DC 

Applicant  has  certified  that:  (1)  So 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  {2]  say  oveibead  traffic 
on  die  line  can  be  reroated  over  odier 
lines:  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  bne  (or  a 
State  or  local  govemment  entity  acting 
onbebalf  ofsucfa  user)  regarding 
cessation  of  service  over  the  Ime  either 
is  pending  with  the  Commission  or  wilh 
any  U.S.  District  Court  or  has  been 
decided  io  iavor  of  the  complainant 
within  the  2-year  period.  The 
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appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  flling  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360  l.CC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  Hnancial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  July  18, 
1991  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,' 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2),*  and  trail  use/rail 
banking  statements  under  49  CFH 
1152.29  must  be  filed  by  June  28, 1991. » 
Petitions  for  reconsideration  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  July  8, 1991. 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  John ). 
Paylor.  1138  Six  Penn  Center  Plaza, 
Philadelphia,  PA  19103. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 

port  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  June  21, 1^. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219,  Interstate  Commerce  Commission, 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
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■  A  ilay  will  be  routinely  luued  by  the 
Commiulon  in  IhoM  proceedingi  where  an 
informed  decision  on  environmenlal  itauet  (whether 
railed  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  ill  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  of  Oul-of- 
Service  Rail  Lines.  5  I.C.C2d  377  (19M).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  file  Its  request  as  soon  as  possible  In 
order  to  permit  this  Commission  lo  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 

*  See  Exempt  of  Rail  Abandonment — Offers  of 
nnar..  Assist..  4  I.CC.2d  IM  (1987). 

*  The  Commission  will  accept  a  late-filed  trail  use 
statement  so  long  as  II  retains  jurisdiction  to  do  so. 


energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use.  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  )une  3, 1991. 
By  the  Commission,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 

Sidney  L  Strickland,  )r.. 

Secretary. 

[FR  Doc.  91-14351  Piled  6-17-91;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Office  Of  Justica  Programa;  Bureau  of 
Juatica  Aaalatanca 

Structured  Sentencing  Dlacretlonary 
Grant  Announcement 

agency:  Office  of  Justice  Programs. 
Bureau  of  )ustice  Assistance.  Justice. 
action:  Notice  of  a  structured 
sentencing  grant^ 

summary:  The  Bureau  of  Justice 
Assistance  (BJA)  in  cooperation  with  the 
United  States  Sentencing  Commission 
(USSC)  announces  an  initiative  to  assist 
states  in  developing  and  implementing 
structured  sentencing  policies  and 
practices  that  facilitate  consistent  and 
appropriate  punishment  of  convicted 
offenders. 

This  initiative  will  be  supported  under 
the  Edward  Byrne  Memorial  State  and 
Local  Law  Enforcement  Discretionary 
Grant  Program,  authorized  by  the  Anti- 
Drug  Abuse  Act  of  1988.  The  initiative 
was  described  on  pages  117  to  119  of  the 
fiscal  year  1991  BJA  Discretionary 
Program  Application  Kit.  The  purpose  of 
this  initiative  is  to  develop  and 
disseminate  information  on  a  prototype 
structured  sentencing  program.  The 
prototype  will  be  based  on  state  and 
USSC  experience  in  the  development, 
implementation  and  monitoring  of 
sentencing  guidelines. 

BJA  invites  public  and  private 
organizations  to  submit  competitive 
applications  to  develop  and  disseminate 
a  prototypical  structured  sentencing 
program.  Private  or  profit  organizations 
must  waive  their  fee  in  order  to  be 
eligible.  Applicant  organizations  may 
choose  to  submit  joint  proposals  with 
other  eligible  organizations  as  long  as 
one  organization  is  designated  in  the 
application  as  the  applicant  and  any  co- 
applicants  are  designated  as  such. 

Up  to  $200,000  will  be  made  available 
through  a  cooperative  agreement  for  a 
15  month  period  to  support  a  two  stage 


program:  (1)  Assessment  and  (2) 
Prototype  (model)  development. 

DATtS:  The  deadline  for  receipt  of 
applications  is  5  p.m.  EOT,  Monday. 
August  19, 1991. 

AOORESact:  All  proposals  must  be 
mailed  or  sent  to  Corrections  Branch. 
Discretionary  Grants  Program  Division. 
BJA.  room  600.  633  Indiana  Avenue. 
NW..  Washington.  DC  20531. 

PON  nillTHEII  INFOflMATION  CONTACT: 

Mr.  Christopher  Xenos  at  the  above 
address.  Telephone.  (202)  514-5943. 

SUPPLCMCNTAIIY  INFORMATION: 
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L  Introduction 

The  Structured  Sentencing  Program  is 
guided  by  the  priorities  set  by  the 
National  Drug  Control  Strategy.  These 
priorities  call  for  Federal  funding  to 
states  for  planning,  developing  and 
implementing  alternative  sentencing 
programs  for  nonviolent  drug  offenders, 
including  house  arrest  and  boot  camps, 
and  which  encourage  the  states  to  adopt 
alternative  sentencing  statutes,  for 
nonviolent  offenders. 

The  program  will  be  designed  to 
promote  the  use  of  appropriate 
sanctions  for  convicted  offenders,  and 
utilize  Federal  and  state  expertise  for 
the  benefit  of  state  and  local 
governments.  A  prototype  for 
developing  and  implementing  sentencing 
policies  and  practices  in  conjunction 
with  the  implementation  of  intermediate 
sanctions  and  other  innovative 
sentencing  options  will  be  developed 
and  disseminated.  This  program  will 
draw  directly  upon  the  expertise  of  the 
USSC,  which  has  promulgated  Federal 
sentencing  guidelines  following  an 
extensive  research  and  development 
process.  The  USSC  continues  to  monitor 
guidelines  implementation  in  the  Federal 
system. 

To  initiate  this  collaborative  effort. 
BJA  and  USSC  conducted  a  workshop 
with  selected  states  to  identify:  (1) 
Issues  that  states  must  address  by 
formulating  and  implementing 
structured  sentencing;  (2)  state  training 
and  technical  assistance  needs;  and  (3) 
alternative  approaches  for  delivering 
training  and  technical  assistance. 
Priority  needs  identified  by  the  states 
included:  (1)  Access  to  information 


regarding  Ibe  ways  in  which  states  liaue 
authorized  and  organized  pcqgrams  and 
developed  goals  pertaining  to  sentencing 
guideUnaa;UI«cDaa  tolte  actual 
teiitenouiiifaiiiBlinaa  and  other 
deoMBMata;  r(^  a  aMaai  te  oaaununiaaAe 
and  Maaaot  latataiiy  nith  other  states; 
M  maantifiiiri.  cianyiirayB  aeatenctag 
data  that  wiU  allow  feriotm-ttate 
H»a«>Vim  ^ai  inlet-ttaJte  compaiison;  and 
(5)  atftkoidolagiaa  and  terbnnlogifts  for 
the  collection  and  analysis  of  aentencing 
data  to  fadntate  program  management 
and  evaluation.  "Hie  proceedings  from 
this  me«fh!>g  will  be  made  available  to 
the  recipient  of  (his  award  to  guide  the 
assessment  etage. 

U.  Prqpam  Goals  and  CUOm^vaa 

Goals 

•  To  develop  a  eentencing  guideline 
program. 

•  To  diaeerainate  InftmBaBon  iftiout 
stouctuMd  seuteiHSiig  pfBgrecis. 

Objectives 

•  To  identify  proaiisiiig  and  effectiw 
structured  senteadag  pragrama. 

•  To  develop  a  protatypicai 
structured  sentencing  program,  based  on 
Federal  and  state  experiences  and 
guidelines. 

•  To  establish  dearin^ouse  services 
to  support  state  development  and 
implementation  of  struutured  sentencing 
programs. 


DLI 

This  prapsm  will  be  conduoted  in  two 
states:  (1)  Aaeesaneat:  and  ^  Prototype 
Developraertt  and  Oiaaeraination.  Ilie 
strategy  wiU  indade  dearinghause 
sarvioes  f  to  te  iiapleBiented  under  a 
separate  effort)  mai  a  naiioBal 
conferenoe. 

State  I— Assessment 

Hie  first  stage  of  Hie  program  consists 
of  ftie  ideRtJfioation  and  assessment  of 
existing  atate-stroctsred  seiftenctng 
ppogmna.  lae feoeral eentendng 
gmdelinea^vekiped  by  the  USSC  mil 
be  reviewed  4e  provide  a  htsHMworii  fer 
the  fm^mm  identlfioation  and 

I  well  as  for 
t. 


io  he  oompleled  daring 


proWtypei 

Tfaei 
this  stage  ate: 

•  Aptanapectfyiqgikeniedwdfay 
whidi  «he  saaisniannt  wiU  becoaduoted; 

•  A  draft  aad  final  aepoitwhidi 
inchides: 

— CritehalorideBti^dagpmBiaiiig 

structured  sentenoiagpBogpanu: 
— ^Recommendations  for  refining  the 

goals  and  objectives  of  die  pvugiam, 

and 
— Dcscriptioas  «f  Stanluied  Seatencoig 

Programs. 


•  B«»r"«"""'"'<**'""«  for  th» 

development  of  a  prototype  structured 
sentencing  prograoi:  and 

•  A  dissemination  strategy  to  inform 
the  field  aAnat  Ifaa  devrfepBent  «f  ihe 
program,  the  products  and  resnits  of 
each  program  stage,  induding  the 
establiduueiit  df  dtearin^uraae  aervices. 

Sk^  U—DevelopmaU  afPr^i^ifpe 

Besed  on  ^  reeolts  of 'fiie 
Assessment  Stage,  a  protetype{s) 
Structured  SeiUendng  Program  and  a 
program  operations  manual  for 
developing,  implementing,  monitoring 
and  evalnatin^  a  SteaUmed  Senteadag 
Pragram  anil  be  prepared.  A  national 
conf ereace  will  be  fiie  oentrel 
component  of  the  diaaeaunation  atrategy 
for  this  stage.  The  purpose  of  the 
coirferenoe  w!!l  be  to  piesent  the 
atnictared  aentencing  prototype  and  to 
identify  atate  training  and  technical 
assistance  needs  related  to 
implementation  of  the  Structured 
Sentencing  Program. 

The  products  to  be  completed  in  this 
stage  are: 

•  A  plan  for  prototype  design  and  for 
program  operation  manual  development 

•  A  draft  and  final  program  ctperafion 
manual;  and. 

•  A  disseminaticn  strategy  to  inform 
the  field  about  die  development  of  the 
program  and  the  products  and  resalts  of 
this  stage. 

IV.  Award  Amount 

Up  totzeoonbasbeen  allocatad  fw 
the  awand.  One  cooperative  agteemeat 
wiU  be  awarded  ixna^fitively,  wMfa  a 
project  period  of  ISmeaiiM  toaappart 
stages  I  aad  fl. 

V.  EligiUlity  Requirements 

Applicalieas  aie  invited  from  public 
and  private  orgaiuzations.  Mvate  for- 
profit  oiganizations  must  waive  their  fee 
in  order  to  be  eligible.  Applicant 
organizations  stay  submit  joint 
proposals  writh  o^er  eligible 
organizations.  One  organization  must  be 
designated  in  the  application  as  the 
applicant  and  any  co-applicants  must  be 
designated  as  audi. 

Applicants  and  co-applicants  must 
demonatrate  tiiet  tfaey  have:  (1]  Prior 
experience  in  4ie  design,  conduct  and 
implementation  Of  devaopenental 
programs;  and  \Q  oemonsU  ated 
knewtedge  of  iseaes  easocieted  widi 
structiBed'senteBfiing  end  intermediate 


alaa  deawnatmte 
that  they  I 

fiaMctel  oapabiiity  «e  i 
^hotively  a  iMojael  af  lUai 
scope. 


Vt  Apjdication  Raquiwiinents 

All  aqxptioaBta  naat  adbralt  a 
completod  Appbcattoa  far  Pedend 
AsaManoe  (StaBiardVermOi), 
including  «  psopaaa  aaiialliw,  a 
detafted  budget,  ana  vaaget  aanawve. 
All  applications  tenet  tedade  4ie 
informatton  ouuliiaa  In  vis  eecfion  of 
theaofidtefianfeectian  T)andk)part 
IV.  Program  Narra^Te  xA  #ie  appboation 

Applications  from  more  than  one 
organization  must  aet  furfn  me 
relationaUps  among  the  paitlet.  Ai  a 
general  nde,  orgauizafians  that  describe 
their  working  relatiomdnp  in  the 
development  of  products  and  the 
delrveiy  of  services  as  primarily 
cooperative  or  collaborative  in  nature 
will  be  considered  co-applicants. 

In  the  event  of  a  co-applicant 
submission,  one  co-4pplicant  must  be 
designated  as  the  payee.  This  applicant 
will  Koeive  and  disburse  proiect  %mds 
and  be  responsible  for  the  supervisioa 
and  the  coordination  of  the  activities  A 
the  other  co-applicaat(a).  Under  dus 
arrangement  eadi  o^gBniawfion  must 
agree  to  be  jointly  and  aeveraDy 
responsible  for  all  project  funds  and 
servicea.  Eac^  oo-appkcant  mast  aign 
the  SF-424  aad  indicate  its  acceptance 
of  the  conditions  of  joint  and  several 
responsibility  with  die  other  oe- 
applicant(s). 

^plications  that  indude  non- 
competitive ooatraote  for  the  provaaiaa 
of  specific  aendoes  must  indude  a  sole 
source  justifioadon  for  any  procureoMot 
inexoeas<rf$2Si.000 

The  ioUowii^  informatian  nniat  be 
included  in  the  application: 

A.  Oigmiaatiaaal  Capability— 
AppUcaniB  aad  daneoslBate  tbat  tiiey 
are  eUgiUe  «a  conpete  ior  fliis 
coopeMtwa  agveenaat  on  Ibe  bean  of 
die  eligibdity  criteria  apadfiad  ia 
Section  V  above.  Applicants  amst 
demonstrate  ibe  way  in  aiUdi  dieir  . 
organizational  eaperteece  and 
capabilities  will  enable  them  to  adiieve 
the  goals  and  objectives  of  this 
initiative. 

Applicants  most  demonstrate  diat 
their  eigeidzatien  ha*  or  can  eatabli^ 
fiscal  ooiitiols  and  aoooontiBg 
prooeehnas  wUdi  aawre  fliat  Pederd 
funds  avaflable  iinder  dris  agreement 
are  disbursed  end  eccounted  for 
psapedy.  Applioants  wbo  have  not 
previously  received  Federal  funds  will 
be  asked  to  submit  e  copy  of  the  Office 
of  )uafice  Programs  Accounting  System 
and  Pinanda^  Cap^Uity  Queationnaire 
(OJP  Form  7120/1). 

&  Program  Coals  and  Obiedivea— A 
auccind  statement  of  your 


H^  tt^U/i  ^  5^ifo/!il7  /'tueaay.  fe  le!  ^'V  Motic^ii 
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understanding  of  the  goals  and 
objectives  of  the  program  should  be 
included.  Hie  application  should  also 
include  a  literature  review,  a  problem 
statement  and  a  disciusion  of  the 
potential  contribution  of  this  program  to 
the  criminal  justice  Held. 

C  Program  Strategy— Applicants 
should  describe  the  proposed  approach 
for  achieving  the  goals  and  objectives  as 
they  relate  to  the  activities  and  products 
of  the  program.  A  detailed  discussion  of 
how  both  stages  of  the  program  would 
be  accomplished  should  be  included. 

D.  Program  Implementation  Plan — 
Applicants  should  prepare  a  plan  that 
outlines  the  major  activities  involved  in 
implementing  the  program.  Applicants 
should  describe  how  they  will  allocate 
available  resources  to  implement  the 
program  and  how  the  program  will  be 
managed. 

The  plan  also  must  include  an 
annotated  organizational  chart 
describing  the  roles  and  responsibilities 
of  key  organizational  and  functional 
components  and  must  list  the  key 
personnel  responsible  for  managing  and 
implementing  the  program. 

E.  Time-Task  Plan— Applicants  must 
develop  a  time-task  plan  for  the  project 
period  including  clearly  identified  major 
milestones  and  products.  This  must 
include  designation  of  organizational 
responsibility  and  a  schedule  for  the 
completion  of  the  products  identified  in 
section  III. 

F.  Products — Applicants  must 
concisely  describe  the  interim  and  final 
products  of  each  stage  of  the  program, 
and  must  address  the  purpose,  audience 
and  usefulness  to  the  field  of  each 
product 

G.  Program  Budget — Applicants  must 
provide  a  budget  with  a  detailed 
justification  for  all  costs,  including  the 
basis  for  computation  of  these  costs. 
Applications  submitted  by  co-applicants 
and/or  those  containing  contract(s)  must 
include  detailed  budgets  for  each 
organization's  expenses. 

Vn.  ProoedurM  and  Criteria  for 
SeiecUon 

All  apphcations  will  be  evaluated  and 
rated  based  on  the  extent  to  which  they 
meet  weighted  criteria.  AppUcations  will 
be  evaluated  by  a  peer  review  panel. 

The  selection  criteria  and  their  point 
values  (weights)  are  as  follows: 

A.  Organizational  Capability  (25  points) 

1.  The  extent  and  quality  of 
organizational  experience  in  the  design 
and  development  of  sentencing  policies, 
procedures  and  practices. 

2.  Adequate  fiscal  controls  and 
accounting  procedures  to  ensure  that  the 
applicant  can  effectively  implement  a 


project  of  this  size  and  scope,  and  to 
ensure  the  proper  disbursement  and 
accounting  of  Federal  funds. 

B.  Soundness  of  the  Proposed  Strategy 
(30  Points) 

Appropriateness  and  technical 
adequacy  of  the  approach  to  each  stage 
of  the  program  for  meeting  the  goals  and 
objectives  of  the  program  and  potential 
utility  of  proposed  products. 

C.  Qualifications  of  Project  Staff  (20 
Points) 

The  qualifications  of  staff  designated 
to  manage  and  implement  the  program 
including  staff  to  be  hired  through 
contracts.  (10  points) 

D.  Clarity  and  Appropriateness  of  the 
Program  Implementation  Plan  (15  Points) 

Adequacy  and  appropriateness  of  the 
program  activities,  and  the  project 
management  structure;  and  the 
feasibility  of  the  time-task  plan. 

E  Budget  (10  Points) 

The  relationship  of  the  proposed  costs 
to  the  proposed  strategy  and  tasks  to  be 
accomplished. 

Applications  will  be  evaluated  by  a 
peer  review  panel.  The  result  of  the  peer 
review  rating  process  will  be  a  relative 
aggregate  ranking  of  applications  in  the 
form  of  "Summary  of  Ratings."  Peer 
review  recommendation,  in  conjunction 
with  the  results  of  internal  review,  will 
assist  the  B]A  Director  in  considering 
applications  and  in  the  selection  of  an 
application  for  funding.  The  BJA 
Director  will  make  the  final  award 
decision. 

Vm.  NotifiGadon  of  AppUcations 

Applicants  must  submit  the  original 
signed  application  and  three  copies  to 
BIA.  The  necessary  application  forms 
(Standard  Form  424)  will  be  provided 
upon  request.  Applications  must  be 
received  by  mail  or  hand  delivered  to 
BJA  by  5  p.m.  EDT  on  Monday.  August 
19, 1901.  Those  applications  sent  by  mail 
should  be  addressed  to:  BJA,  U.S. 
Department  of  Justice,  633  Indiana 
Avenue,  NW.,  Washington.  DC  20531. 
Hand  deUvered  applications  must  be 
taken  to  the  BJA.  room  1044. 633  Indiana 
Avenue.  NW..  Washington.  DC  between 
the  hours  of  8  a.m.  and  5  p.m.  except 
Saturdays.  Sundays  or  Federal  holidays. 

BJA  will  notify  applicants  in  writing  of 
the  receipt  of  their  application. 
Subsequently,  applicants  will  be  notified 
by  letter  whether  or  not  their  submission 
will  be  recommended  for  funding. 


IX.  Qvil  Rights  Compliance  and  other 
Requirements 

A.  All  recipients  of  BJA  assistance, 
including  any  contractors,  must  comply 
with  the  nondiscrimination  requirements 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended:  title  VI 
of  the  Civil  RighU  Act  of  1964, 42  U.S.C. 
2000(d):  section  504  of  the  Rehabilitafion 
Act  of  1973.  as  amended.  29  U.S.C.  794: 
title  IX  of  the  Education  Amendments  of 
1972,  20  U.S.C.  1881:  the  Age 
Discrimination  Act  of  1975,  as  amended, 
42  U.S.C.  6101-6107;  and  Department  of 
Justice  Regulations  (28  CFR  part  42. 
subparU  C  D,  E,  and  G). 

B.  In  the  event  a  Federal  or  state  court 
or  Federal  or  state  administrative 
agency  makes  a  finding  of 
discrimination  after  a  due  process 
hearing  on  the  grounds  of  race,  color, 
religion,  national  origin  or  sex  against  a 
recipient  of  funds,  the  recipient  must 
forward  a  copy  of  the  finding  to  the 
Office  for  CivU  Rights  (OCR)  of  the 
Office  of  Justice  Programs. 

C.  Applicants  shall  maintain  such 
records  and  submit  to  BJA  upon  request 
timely,  complete  and  accurate  data 
establishing  the  fact  that  no  person  or 
persons  will  be  or  have  been  denied  or 
prohibited  from  participation  in  benefits 
of,  or  denied  or  prohibited  from 
obtaining  employment  in  connection 
with,  any  program  or  activity  fimded  In 
whole  or  in  part  with  funds  made 
available  under  this  program  because  of 
their  race,  color,  national  origin,  sex. 
religion,  or  handicap.  If  the  recipient  of 
Federal  funds  contracts  with  any  other 
person  or  group,  the  contractor  shall 
submit  compliance  reports  to  the 
primary  recipient. 

D.  Applicants  must  submit  the  original 
application  with  a  certifiqation  that  the 
organization  has  not  been  debarred 
(Form  4662/2).  Additionally,  applicants 
must  also  provide,  with  the  application, 
a  Certification  Regarding  Drug;Free 
Workplace  Requirements.  (Form  4061/ 
3),  which  meets  the  requirements  of  the 
Drug-Free  Workplace  Act  of  1988  (102 
Stat.  4308,  41  U.S.C.  707).  which  will  be 
supplied  with  the  application 
information  package.  The  applicant 
must  also  submit  a  completed  and 
signed  standard  form  LLL  ("Disclosure 
of  Lobbying  Activities"  Report)  which 
will  be  supplied  with  an  application 
information  package. 

GaraU  P.  Regiar. 

Acting  Director.  Bureau  of  Justice  Assistance. 
[FR  Doc.  91-14481  Filed  t«7-«n-  8:45  am] 
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National  inetitute  of  Justice:  Study  of 
PoNce  U«e  of  Exceesive  Force 

agency:  Office  of  Justice  Programs, 
National  Institute  of  Justice. 

ACnON:  Notice  of  funding  for  a  National 
Institute  of  Justice  study  of  Police  Use  of 
Excessive  Force. 


:  The  National  Institute  of 
Justice  (NIJ)  is  publishing  this  Notice  of 
the  availability  of  funding  for  a  study  of 
Police  Use  of  Excessive  Force. 


:  National  Institute  of  Justice, 
633  Indiana  Avenue  NW.,  Washington, 
D.C.  20531. 

FOR  PURTHCll  MRMMIATION  CONTACT 

Charles  B.  DeWitt,  Director,  National 
Institute  of  Justice,  633  Indiana  Avenue 
NW..  Washington.  DC  20531.  To  obtain 
copies  of  the  solicitation,  call  the 
National  Criminal  Justice  Reference 
Service,  1-800-851-3420  (in  Metropolitan 
Washington.  301-251-5500).  Box  600a 
Rockville,  MD  20850. 

DCADUNE:  The  deadline  for  receipt  of 
proposals  is  July  28. 1991. 

SU^PLEMENTAIIV  infonmahon:  The 
following  supplementary  information  is 
provided: 

Audioiity 

This  action  is  authorized  under  the 
Anti-Drug  Abuse  Act  of  1988. 42  U.S.C. 
3721-23. 

Background 

Attorney  General  Dick  Thombuigh 
has  directed  elements  of  the  Department 
of  Justice  to  examine  police  use  of 
excessive  force,  calling  upon  the  Federal 
Bureau  of  Investigation,  the  Civil  Ri^ts 
Division,  the  Community  Relations 
Service,  and  the  National  Institute  of 
Justice.  The  Attorney  General 
specifically  requested  that  NIJ  conduct  a 
comprehensive  study  that  will  examine 
"the  correlation,  if  any,  between  the 
incidence  of  police  brutality  and  the 
presence  or  absence  of  department 
training  programs  and  internal 
procedures  to  deter  police  brutality."  Up 
to  $400,000  is  available  for  this  project 

This  project  includes  elements  related 
to  leadership,  discretion,  training, 
policymalung.  and  accountability  as     ' 
they  influence  the  use  of  excessive 
force.  The  National  Institute  of  Justice 
will  fund  a  study  that  focuses  on  two 
central  areas:  (1)  an  overview  of  the 
nature  and  extent  of  the  problem  of 
excessive  force,  and  (2)  an  examination 
of  what  is  being  done  in  training,  local 
departmental  policies,  and  internal 


control  mechanisms  to  control  the  use  of 

excessive  force. 

Ouries  B.  OeWitt  INnctor. 

National  Institute  of  Justice. 

[FR  Doc.  91-14380  Filed  6-17-01;  8:45  am] 

aajJNO  CODE  4410-1S-M 

DEPARTMENT  OF  LABOR 

mnce  or  me  umtsmmy 

Agency  Recordkeeptng/Reportlng 
Requirements  llnoef  Review  by  the 
Office  of  Manegemsnt  end  ButfQet 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35).  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  pubUc 

List  of  Recordkeeping/ Reporting 
Requirements  Under  Review.  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
tmder  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request  be 
able  to  advise  members  of  the  public  of 
the  natiu«  of  the  particidar  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement 

The  title  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  identification 
niunbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent 

The  number  of  forms  in  the  request  for 
approval  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  ooUectioa 

Comments  and  Questions:  Copies  of 
die  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 


Management.  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  room  N- 
1301,  Washington.  DC.  202ia  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget,  room  3208,  Washington,  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Employment  Standards  Administration 

Optional  Use  Payroll  Form  Under  the 
Davis-Bacon  Act 

1215-0149:  WH-347 

Average  92  weeks  per  year 

Individuals  or  households;  State  or  local 
governments:  businesses  or  other  for 
profit  Federal  agencies  or  employees: 
small  businesses  or  organizations 

95,572  respondents;  8,300,000  total  hours; 
56  min.  per  response;  1  form 

Report  is  used  by  contractors  to 
certify  payrolls  in  accordance  with 
requirements  of  Ccpeland  and  Davis- 
Bacon  Acts,  attesting  that  proper  wage 
rates  and  fringe  benefits  were  paid: 
reviewed  by  contracting  agencies  to 
verify  that  rates  are  legal  and  that 
employees  are  properly  classified. 

Signed  at  Washington.  DC  this  13th  day  of 
June.  1991. 

TiianM  M.  CMaDey, 
Acting  Departmental  Clearance  Officer. 
(FR  Doc  91-14454  Filed  8-17-91;  8:45  am) 

I  COOK  4610-27-M 


Employment  and  Training 


Attestations  FUed  by  Facilities  Using 


Nurses 

AOENCV:  Employment  and  Training 
Administration.  Lal>or. 

action:  Notice. 


:  Hie  Department  of  Labor 
(DOL)  is  publishing,  for  public 
information,  a  list  of  the  following 
health  care  facilities  which  plan  on 
employing  nonimmigrant  alien  nurses. 
These  organizations  have  attestations 
on  file  witli  DOL  for  that  purpose 

ADOWBIitli  Anyone  interested  in 
inspecting  or  reviewing  the  employer's 
attestation  may  do  so  at  the  employer's 
place  of  business. 


27V74 
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Attestations  and  short  supporting 
explanatory  statements  are  also 
avaiiabie  for  inspection  in  tfie 
Immigration  Nursing  Refief  Act  PUbRc 
Disclosure  Room,  U.S.  EmpKjyinent 
Service,  Employment  and  Training 
Administration.  Department  of  Labor, 
room  N44S6. 200  ConstituHon  Avenne, 
NW..  Washington.  DC  202ta 

Any  complaints  regarding  a  perticolar 
attestation  or  a  facility's  acltvities  under 
that  attestation,  shall  be  ffled  wfth  • 
local  office  of  the  Wage  and  I  lour 
Division  of  the  Eknployment  Standards 
Administration.  U.S.  Department  of 
Labor.  The  address  of  such  offices  are 
found  in  many  local  telephone 
directories,  or  may  be  obtained  by 
writing  to  the  Wage  and  Hour  Division. 
Em|rf(^iiient  Standards  Adiaiuistratlo*. 
Department  of  Labor,  room  S3S02,  280 
Constitution  Avenue,  NW.,  Waehingtoii. 
DC  20210. 


Regarding  the  Attestatioa  Process: 

The  EiB|»k>yBBeBt  and  Traininf 
AdmiaislratioB  has  esUUisked  a  voice- 
mail  service  for  the  H-lA  niuse 
attestation  process.  CaQ  Telephone 
Number  20Z-635-0643  (this  is  not  a  toD- 
free  number}.  At  that  number,  a  caller 
can: 

fl)  Listen  to  general  information  on 
the  attestation  process  for  H-lA  nurses; 

(2)  Request  a  copy  of  the  Etepartment 
of  Labor's  regulations  (20  OPR  part  855, 
subparts  D  and  E.  and  29  CFR  part  50f . 
subparts  D  and  E)  for  Ae  attestatfon 
process  for  li-lA  nurses,  including  a 
copy  of  the  attestation  forai  (fern  ETA 
9029)  and  the  instractkoB  to  the  r 


(3)  Listen  to  information  on  H-lA 
attestations  filed  within  the  preceding  30 
days; 

(4)  Listen  to  information  pertaining  to 
public  examination  of  H-IA  attestations 
filed  with  the  Departnent  of  Labor 

(^  Uatea  to  infannatiaB  on  ffiiag  a 
complaint  with  respect  to  a  health  care 
facility's  H-lA  atfestatien  fhowever,  see 
the  telephone  number  regarding 
complaints,  set  fortii  below);  and 

(6)  Request  to  speak  to  a  DepartSMiit 
of  Labor  sfofttoyee  rajatdiag  siiestioBs 
not  answered  ^  Nos.  (1)  thnmgtk  (4) 
above. 

Regarding  the  Complaimt  Process: 

QuesticBie  regardiDg  the  oofl>plaia« 
ptocess  for  die  H-IA  ■«*•  attests  tiea 
pngmi  sbatt  be  aMde  to  die  Cliief; 
Farm  Labor  Pto^am,  Wage  and  Hov 
DiviaaiL  Tdepkone:  302-523-71106  (this 
is  not  a  tott-lrae  nasber). 

luiBiigiatiao  and  Natioaality  Act 
requires  that  a  heaM  care  facttity 
seeking  to  aae  noniaiaiigrant  aliens  as 
registered  narscs  fiisf  attest  to  the 
DepnlBCBt  of  Labor  (DDL)  that  it  is 
taidng  significaBt  steps  to  devriop. 
recruit  and  rvialD  United  Stales  (U.S.) 
workers  tai  ibe  nnrsing  professiow.  The 
law  also  uiiiriiss  tfiat  tbese  foreign 
nasscs  wiU  not  adversely  affect  U.S. 
nacsea  and  that  the  ffsrc^  narses  will 
be  treated  fairly.  The  fac^H/s 
attestation  must  be  on  fSe  wfA  DOL 
before  Hm  bnmi^ation  and 
Naturalization  Service  «vil]  consider  the 
foeffily's  H-IA  visa  petttiene  for 
bringing  noniMnigiant  regntereif  nerses 
to  the  United  States.  28  MSJC 


1101(a)fl5KHKiHaJ  and  llffl(mj.  The 
regulations  im{rfeuienthig  the  Bwslng 
attestation  program  are  at  2B  CFR  part 
655  and  29  CFR  part  SOC  56  FR  SOSOO 
(December  6, 1990).  The  Employment 
and  TVaining  Aifmiwietmtien.  parsoant 
to  20  CFR  65S3ia(c).  is  pnbHsMqg  the 
following  list  of  facilities  fsMdl  hove 
submitted  attestations  whidi  have  been 
accepted  for  ffing. 
The  1st  of  fscittties  ta  pobUsbcd  so 

that  UA  legjatarsd  niwsts.  and  dher 
persons  and  orgsntiaiiona  eaa  ha  asnte 
of  heakh  care  facilities  AaA  base 
requested  foiei^  narses  bx  their  stafia. 
If  U.S.  registered  nurses  or  other  persons 
wish  to  examine  the  attestation  (on 
Form  ETA  90209  and  Ae  suppuiting 
documentatioa,  the  facflity  is  le^aiied  fee 
make  tt>e  attaelatten  and  ihw  innfwilaHen 
available.  Tetephone  nsmtisrs  of  the 
facilities'  dnsf  uamuttse  offlesra  also 
are  listed,  to  aki  pdrilc  inquiriea.  la 
addition,  atteatattana  and  aapparlkig 
short  explanatory  sIsHiinsBts  ffant  not 
the  full  supporting  doGanKnOatian)  am 
available  for  in^>ectk>n  at  the  address 
for  the  Employmienl  and  Training 
Administration  set  forth  m  die 
AOORMOao  secfioB  ef  thie  nolioK 

ff  a  person  nrisbea  la  fte  a  complaiat 
regarding  a  particular  attestatioB  ar  a 
facility's  activities  under  that 
attestation,  such  complaint  must  be  filed 
at  the  address  far  tiw  Wa«fr  and  Hav 
Divison  of  the  EavleyBanl  Slandasda 
Administration  set  forth  in  the 

I  section  of  this  notice. 


Signed  at  Wastiington,  DC  tliis  7Ib  <f>y  of 
)une,llMn. 
HahsitA.nrt— 1. 
Director.  Umtg^StatefBm^igfmmUStnke. 
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CEO-nariM/li 


UMI 


Mr.  jBiwo.  RoMn  "nwCDopvOMOT  Nbapam  tsts  ee»  a*«.  soum,  awmngham.  At  3S23I.  a»-a3s-<ao..~ - 

Mr.  tmt  in^m,  Gsai  rniiimi  MM  ca.,  ssaa  Piwisui  PMicway.  oaMia.  AL  wmt,  na-xa-astt,. 

Mr.  Keofi«th  K  HoUn.  Ogna  HcMpM  of  1  iii  »K§ms,  1711  WMt  Tmr%tt  Skaat  las AB|ia I,  CA mUL n»484-350«. 

Mr  JWDM  Tally.  ScoMsh  Rite  ChiWrwi's  Mad,  1101  JohnMm  Nny  RoadL  liE,  Alsaai  6A  aoasa„  40«^aK-fi2S2 

Mr.  EdMK  C  HiraO.  tUin  NmIrb  Hwa,  aZI  U«ln  Park.  Lew  AnQSiia  CA  SOOat.  213-225-1389 

Mr.  E<Mn  C.  Hiroto.  Mir^rt  Kmko  Mwang  Hbnhi  SaiS  N.  MHilon  Hoed,  Lm  Angnis.  CASOOai.  21»-22S-1353 

Mr.  Bruce  BmnnM.  CommunHy  Comrtmotet  Cmlar.  4070  Juraaa  A*w«m  tWimtUt,  CA  S»8R  714-ag-2822 

Mr.  KMMp  Brar.  STAT  MwScat  gswltw.  iMC.  SWaSun— t  ■>!■>  aSk  a«a>  taOT.  WS%  ■■*  CA  SSflg^  gT>-4efr-<t9S 

Mb.  Varwica  Lau.  PScSte  Mknot  MsA  C».,  S3t  W.  CaSagv  OU.  Lsa  Anplsa CA HM2;  tomt  •«■_ 

111  II  III  r  laiiiiiiiiiti. rsn  rs—mm  ru  i-iiiii  r tuinr  ■■iin-i-ii  -  -       ^^  "'"  "^  "*"' 

Mr.  K.E.  BMa.  Bw«ty  HoifMA  SSa  W.  BM«lr  Batt.  MonMtMiOk.  CA  90940.  219-729-1222 

rii  ri  111  niiili-i  m,  Irtiti  -riD  "n — ir-u  "nir-l  —  Souft  PMnww  A^erwa.  8»ilaB«jbSf«.CA  83111. 80S-9S7-3«fl.. 

Mr.  J«TiM  C.  LMlK.  LHi  ODopwy  Of  MSry  Hoipsai  4101  Jvifmem  BhA^  fttfmem,  CA  lOSia.  ?W-«4»-787«. 

Mr.  Lon.SSBwai^tJlSlUiai>CtMinSl^lMrMo^<n<.2122SaiSaQ«A>«W«.M>lftrB>.CAa<8»g>4t9-eS4-4020 

Ms.  LanSw  ZtpsSol,  ImM  Mftr  PtakSRS  OMmv  HiMpiial  ai  StantonX  Mb  iMMk  CA  aw 

r-  ntiiisn.iii.r-u    ••iri.n    r  m -, ^-ir 1 i.  ^^  .... 

rii  [iinnT  riiMii.  nrsniai'miTii  t'nisi  "irt  '^. ^— '  '    ■■■•■   -^^ "««•'■'  ■ 

Mr.  Irn*a  Scfnabai.  HHh«wr«  Comtlmom*  HiMp..  1809  TreiMdMt  OrlM.  Buranganw.  CA  8«Ta  419-887-1966 

Ms.  B«ny  Snai^  SMSrit,  SMACSNSMMCft^lne.  2029  OalRMjr'ISM^Sliav  29a  Bsw  J>»st  CA  96t1g.  408  492  a28au. 

Mr.  uaMa  ihhw^  v&ttn/  mmv  uaiWHBMSHi  t^BiMt  Dwvwiy  ctvm^ot^  u^  ^HpHBav  *^  ^^m^^  «  •^.^^w— »^^»  — ■— —" 

Mr.  OiNtf  BMkai  CoMnnttk  CwhItsis  HassMSt  Bavwly  EM^ntssa.  i>— bb4  CA  98«e^M>-<S7-9S89 

Mr.  Oa««  Banks.  Broadway  Conw^wcsnt  MMpiML  Bwwly  ErSiwlMSi  Sag  Hahnj  CA.  aWW.  819  296  ?t86 

Mr.  Smi  ONMt,  Oalwio  Ragtorar  MSd  dr..  140T  Gbtom  Hi^MMy.  Oriano.  CA  83216.  905-72S-4800 


- 


AL 
AL 
CA 
GA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
OA 
CA 
CA 
CA 
CA 
CA 
OA 
CA 
CA 
OA 
CA 
JCA 


06/10/91 
05/30/91 


OBAB/at 
06AI3/V1 


09/00^1 
06AM/91 


89/16M« 
Q6/«&M1 
0S/T5/9t 


06/30/94 
08/90/9t 


06/30/91 


Division  Of  Foreign  Labor  Certifications  Approved  Attestations— Continued 

[05/01/9110  06/31/91] 


CEO-nama/iaclMy  nanw/i 


Mr.  Ralph  N.  TadW,  Ross  Cws  Convs.  Hoap.,  370  Nobis  Court  Itorgwi  HB.  CA  95037. 409-779-7346.. 

Mr.  Jacob  FrMman.  tongwood  Manor  Comatasoani,  4863  W.  Washington  Bivd,  Los  Angolas,  CA  90016, 213-935-1157. 

Mr.  SMn^Downina  Salnas  VsSay  Momorial  HoopNal,  450  East  Romis  L«w,  SaSnas.  CA  93901. 409-757-4333 .._. 

Mr.  DayW  Banks.  Monirooa  Convalooowit  Hospitat,  B«Mrty  Enlsrpnsas.  Monlrosa,  CA  91020  819-249-3825 

Mr.  Oavld  Banks,  Bavwty  Mwwr  Wrtmlnslsr,  BMwIy  Enlarprisas.  WasSiawlar.  CA  92863,  714-882-6886 — 

Mr.  Oawid  B«*s,  B«««fty  Manor  Conwolooconl  HospM,  Bawwly  Cmsrprtsss.  Burbank,  CA  91506. 819-943-2330.. 

Mr.  Oa«id  Banks,  Bavady  U  Cumbra  Conyalssosot  Bavaily  Cmsrprtsss.  Sann  Baibara,  CA  931 10  805-887-8661 

Mr.  Oa«W  Bw*a,  Shamwn  Oriis  Convaiooosnt  Hospital,  Ba»arty  Entsrprlsss.  Shannon  Oaks,  CA  91403  819-986-7242. 

Sislar  John  Bsfchmsns,  Poor  Sislors  of  Naz.  of  Sw  D,  dba  Nazaralh  Housa,  San  Omo.  CA  92106. 619-563-0480 

Mr.  Robort  C.  BHs.  VaSay  Prssbylsriwi  Hospital,  15107  Vanowan  StrsM,  Van  Nuys,  CA  91408. 819-782-6800 . 


Mr.  OaiM  B«*s,  Bsworty  Mmw  Conwlsscant  Hospital,  Bayarly  Dttsrprisos.  Ssnia  Barbara.  CA  83105, 805.482-7451 . 

Mr.  Thonws  Q.  Ilsnnaasy,  Bay  Harbor  HoapHn,  1437  W.  iJoat»  Blvd.,  Harbor  Ctty,  CA  90710, 213-325-1221 

Mr.  Rictard  MoCarttiy.  OrSwpaadte  HoapNal,  2400  S  FkMwr  SkMt  Los  Angslsi.  CA  90017.  213-742-1114 

Mr.  Lanoa  Anaslasto,  WMor  Hawan  Hospital,  200  Avomw  F.,  N.E,  Wimsr  Havm.  FL  33881  813-297-1818 


Mr.  Arton  J.  RaynoUs,  AMI/Palm  Baach  Gwdans  Mad.  C.  3360  Bums  Road.  Pakn  Baach  Qardans,  FL  33410, 407-804-7140. 

Mr.  Tsny  R.  Upton.  HCA  Marton  Gonanunity  HospKsi.  1431  S.W.  Fhat  Avanus.  Ocala,  FL  32671.  904-732-2700 

Mr.  E«or«l  Banismin.  Sunriso  RahSbataSon  HospSsI,  Bravard  HaaNh  Corporatton  D/B/A  Fort  Laudwdato.  FL  33351.  305-749-0300.. 

Mr.  Palsr  Msnnsrsnin,  Panlnsula  Madkal  Comsr.  294  Sou8i  ASanHc  Awsnua.  Ormond  Baach,  FL  32178,  904-672-416111 

Mr.  Ray  Mussslmw,  Flshomtsn's  Hospitri,  3301  Oywasas  Hwy.,  Marattwn.  FL  33042. 304-743-5533 

Mr.  Joa  0.  PWon.  HlgMwds  Ragtonal  Mad.  CIr..  P.O.  Orawer  2089.  Sabrina  FL  33871. 813-385-9101 . 

Mr.  EugsneC  RsnUng.  HCA  North  Ftorida  Ragi  Mad..  P.O.  Bok  NFR.  6ainsov«o.  FL  32602.  904-333-4114.. 

Ms.  JudI  BiMO.  Haiboui's  Edga.  401  East  Union  Boulsvard.  Ookay  Baach.  FL  33483. 407-272-7979 


Mr.  Oaniol  O.  Wagstsr.  xnasr  Foundalton  Hospitals,  Kaisor  Foundaiton  HaaNh  Plan,  kic.,  HonokAa,  HI  96819, 809934.8520.. 

Ms.  Frwoas  Hntonquist  Psi  Momi  Madkal  Canlsr,  99-1079  Moanakn  Rd.  Aisa,  HI  96701.  809-4894000 „-... 

Mr.  J«n  &  Bams.  Norrtdgo  Nursing  Cenba.  7001  Woat  Culom  Avonuo.  Norridge.  IL  60634.  708-457-0700.. 

Mr.  Howard  0.  GaSsr.  Qardsn  Vlaw  Home.  9450  N.  Ridge,  Chk:ago.  IL  90926. 312-743-6700 

Mr.  Bradtoy  ANer.  OanvMe  Care  Center,  Lkl.,  1701  N.  Bowman.  DamMe,  IL  61832,  217-443-2855.. 
Mr.  Tal  Tzur,  Royri  Terrace  HeMicare  Cir..  803  Roysl  Drive.  McHeniy.  IL  60050.  815-344-2600.. 


Mr.  Tal  Tur.  MKHe  HB  Nurang  Ctr..  LTD.  Box  2306  R.  F.  D..  Long  Giove.  IL  60047.  709-438-8275. 

Mr.  Palsr  Fttedsl.  Jackson  Park  HospilA  7531  South  Stoney  Mand.  Chkago.  IL  60648. 312-847-7500 

Mr.  Arthur  Kohmnn.  La  RSbkla  Chiktren's  Hosp.  &  nesaarch,  Chicago.  IL  60649. 312-363-6700 

Mr.  Sidney  QIanner.  EMon  Nursing  Home.  4340  N.  Keystone.  Chicaoo,  IL  60641.  312-5454700 

Mr.  Fely  Balabi«na  L^ce  Cook  Terrace  Nursing  Ctr.  222  Dennis  Drive.  Northbrook,  IL  6006^  709-564-0505. 


Mr.  Lwry  Sisusssr.  Kimberty  Nurse  Travelers.  8400  W.  110th  Street  Overtand  Parte.  KS  68210.  913-661-0293.. 
Mr  Alen  Tuten.  Lincoki  General  Hosp..  P.O.  Drawar  1368.  Ruston.  LA  71273.  318-255-5780 - 


Mr.  Frank  A  RkMck.  Alton  Ochsner  Med.  Foundation.  1516  JeMerson  Highway,  New  Orteens.  LA  70121.  504438-3604.. 
Mr.  Berth  Weinberg.  Touro  Infirmvy.  1401  Foucher  Street  New  Orteans.  LA  701 15.  504-897-8900.. 
Ms.  Elaine  IMian.  FauSoter  Hospital.  1153  Centre  Street  Boston.  MA  02130. 617-522-5600 . 


Ms.  Leah  Rvna.  Ramaaean  Nursing  Service.  Irx:.,  8091  Dequindre  St  Ste.  909,  Madison  Heights.  Ml  48071.  313-546-1751 . 

Mr.  Frw*  P.  lacobel.  Hutzal  Hospital.  4707  St  Antoine,  Detroit  Ml  48201.  313-745-7015.. 

Mr.  Daniel  B.  McLaughln.  Hennegin  County  Med.  Ctr..  701  Parti  Ave.  South.  Minneapolis  MN  56303. 612-347-2277_ 

Glenn  Terry.  Brian  Ctr.  Nursing  Care/State.  520  Valley  Street  StateeviSe,  NO  28677.  704473-0517 

Mr.  Terrance  Q.  Brosseau.  Medcenler  One  Inc.,  300  N.  7th  St,  Bismarck.  ND  58501.  701-224-8000 

Mr.  Howard  A  Sukoff,  Edison  Estates  Rehab.  &  Conv.,  465  PWnAeM  Ave..  Edison.  NJ  08817.  201-995-1500 

Mr.  Carti  Undartand.  Voorttees  Pedtatric  Facility,  1304  Laurel  Oak  Road,  Voortiees,  NJ  08043.  609-346-3300...- 
Mr.  Marion  Penner.  Claremont  Care  Center.1515  Hulse  Road.  Pt  Pleasant  NJ  08742.  908-295-9300.. 
Mr.  John  P.  Ferguson.  Hackensack  Medical  Center.  30  Propeect  Ave..  07601.  07601,  201-441-2180... 


Mr.  George  Cwmata.  Dover  Christian  Nurair^g  Home,  65  N.  Sussex  Street  Dover,  NJ  07801.  201-361-5200  -.. — 

Ms.  Mary  Jane  Etoke.  Hill  Top  Care  Center,  Hlook  Mount«n  Rd ,  Ptne  Brook,  NJ  07056.  201-227-1330 „» 

Mr.  AmoM  Puttemwt  Morristown  Rehab.  Ctr.,  Inc..  66  Morris  St.  Morrisiown.  NJ  07960.  201-539-3000 

Mr.  Morris  Wissol.  Cedv  0*s  Care  Center.  131 1  Ourtwm  Avenue.  South  Plainfiekl,  NJ  07080.  906-287-8555...- 
Ms.  Shirley  Lawler.  Profeistonal  Nurse  Recnitmen.  211  IMn  Avenue.  PassaK,  NJ  07055.  201-779-1479 - 


Ms.  Nancy  Tolani.  Stone  Arab  Nursing  Home  d/b/a.  Stone  Arch  Health  Care  Center.  Pittstown.  NJ  08867. 808-735-6800. 

Mr.  WHam  J.  Monagle.  Somerset  Msdfcal  Center.  1 10  Reh«  Avenue.  Somervitte.  NJ  06876.  906-665-2200 — 

Mr.  Geoffrey  S.  Perselay.  B.S  PoHak  Hospitri  of  Hudson.  100  Cllflon  Place.  Jersey  Oty,  NJ  07304,  201-915-1035 

Mr.  Samuel  Panalh.  Newartt  Extended  Cve  FacWy.  95  Jay  Ssaat  Nawartc  NJ  07103. 201-493-6800 

Mr.  Stephen  Lazovitz.  Lakewood  of  Voortwea  Associata.  1302  Laurel  Oak  Road.  Voortwas,  NJ  08043. 609-349-1200.. 

Mr.  Leon  N.  Cohen.  LaGuaidn  Hoapital.  102-01  86th  Rd..  Forest  HBs,  NY  11375.  718-830-4276 

Mr.  Gary  Horwt.  Our  Lady  of  Mercy  Med.  Ctr..  800  East  233nl  Street  Bronx.  NY  10486,  212-920-9000. 


Mr.  John  ST.  Osls^sr.  North  Shore  Univarsity  Hosp..  300  Community  Drive.  Hanhassat.  NY  1 1030,  51 6-662-01 00.. 

Mr.  Gwy  Horvt  Our  Lady  of  Mercy  Med.  Ctr.,  PeS««n  Bay  Div..  Bronx.  NY  10461.  212-430-8000 

Mr.  Joesph  L  Stia,  The  Mount  Vernon  Hoap..  12  North  Swwnih  Ave..  Mount  Vernon,  NY  10560. 914-964-4000 — 

Mr.  Geofige  MBer.  Center  for  Nursing  md  RohabiMatton.  Brooklyn.  NY  11238.  719-636-1000 — 

Mr.  WMmd  Watt  St  Joaaph's  Hoapital  HsaWv  301  Prospect  Avenue,  Syracuse.  NY  13203. 315-449-6936.. 

Mr.  Jamas  Camsron.  Kalsrt  nasMsncs.  150  nivarsMe  Ortve.  New  Yorti.  NY  10024. 212-769-0744 

Mr.  Alexmder  Hartma^  Wayrte  Nurafeig  Home.  3630  ^Nitm  Avenue.  BronK.  NY  10467.  212-455-1700.. 

Mr.  AlexwKler  Hartman.  East  Haven  Nursing  Home.  2323  Easlchsslsr  Road.  Bronx.  NY  10462.  212-665-1700 

Mr.  Alaxwider  Hartnwt  Moehoki  Pwfcway  Nursing  Home.  3356  Peny  Avenue.  Bronx.  NY  10467.  212-655-1700 -.. 

Mr.  Alan  Wainalock.  Creoiknora  PyschiaMc Center.  90-45  WInchealer  Blvd..  Ouaens  VHage.  NY  11427.  719-494-7500. 

Mr.  MaMn  J.  Spencer.  Daaoonass  HoapMat  5501  North  Portlwd.  Oklahoma  Oty.  OK  73112. 405-949-6681 

Ms.  A  SusMi  Bammt.  Abert  Dnslsin  Med.  Ctr..  Yorti  wid  Tabor  Roads.  Phladalphia  PA  19141.  215-459-7050 — 

Ms.  Pahicia  Shehom.  Prssbylsrtan  Univarsity  Hospital.  DaSoto  at  O'Hara  Sts..  Pittsburgh.  PA  15213.  412-647-3294 

Mr.  Douglas  A  Oarti.  LaSobe  Area  Hoopittf,  bw..  Weat  Second  Avenue.  Lalrobe.  PA  15650. 412-537-1023 

Ms.  PaMcia  Shehom.  Monle«ore  University  Hospital  3458  Fifth  Ave..  PRisburgK  PA  15213.  412-647-3294 

Mr.  WWam  0.  Poieat  IN.  MethodM  Hospital.  Lubbock,  3615  I8lh  Saaet  Lubbock.  TX  79410. 806-792-1011 


Mr.  Louis  Biamar.  MorSgomaiy  County  Hoap.  Oist.  Madteal  Canlar  HospHaL  Conroa.  TX  77304. 409-439-7486. 
Mr.  Boone  Powal,  Jr..  Baylor  Univorsity  Med.  Ctr..  3500  Gaston  Ave..  Delias.  TX  75246.  214-620-2525 
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Mm  Safely  and  Naalth  A  AnbiMratlon 

PatMtona  for  Modification 

Tte  following  partie*  have  filed 
petitions  to  modtfy  the  appHcation  of 
nuuuiatory  safety  standards  under 
sectioo  101(c]  at  the  Federal  Mine  Safety 
ard  Health  Act  of  1977. 

1.  DK  *  D  Cool  CoBpaay 

[Dodut  No.  M-Sl-4a-Cl 

DK  &  D  Coat  Company,  715  Mahonoy 
Street  Trevorton.  Pennsylvania  17881 
has  filed  a  petition  to  otodify  the 
application  of  30  CFR  75.1400  to  its  No.  1 
Slope  Mine  (ID.  No.  3&-08220]  located  in 
Northumberland  County.  Penixsylvania. 
The  petitioner  proposes  to  nse  a  slope 
conveyance  without  safety  catches  to 
transport  persons. 

2.  Twaatymile  Coal  Company 
[Docket  No.  M-«l-49-Cl 

Tweirtymile  Coal  Competny.  800  Grant 
Street.  Pittsburgh.  Pennsylvania  15219 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002  to  its 
Foidel  Creek  Mine  (I.D.  No.  05-038301 
located  in  Routt  Coimty,  Colorado.  The 
petitioner  proposes  to  use  2400-volt 
cabfee  and  equipment  to  power 
permissible  longwall  mining  equipment. 

3.  Plsafaody  Coal  Company 

[Docket  No.  M-n-W-C) 

Peabody  Coal  Company,  PD.  Box 
1233,  Charleston.  West  Virginia  25324 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  to  iU 
Montcoal  No.  7  Mine  (I.D.  No.  4e-ei495) 
located  in  Raleigh  County,  West 
Virginia.  The  petitioner  proposes  to 
erahiate  the  ventilation  on  both  sides  of 
a  hazardous  area  in  the  return  aircourse 
from  the  longwall  face  in  lieu  of 
traveling. 


4  PonffM«nii  Crmtli  Mining  Cmnpany. 
Inc. 

Pocket  Na  M-ei-51-Cl 

Donakbon  Creek  Mining  Cosipmy, 
bic,  P.O.  Box  502.  Dawson  Sprii^ 
Kentucky  42408  has  filed  a  petition  to 
mo^  the  application  of  30  CFR 
75.1710-1(8)  to  its  Donaldaoa  Oeek 
Undergrotmd  No.  1  KGne  (I.D.  No.  15- 
13514)  located  in  Hopkins  County. 
Kentucky.  The  petitioner  reqoesta  a 
modification  to  operate  aetf-propeUed 
electric  face  equipment  wtthfmt  cabs  or 
canopies. 

B.  Sahara  Coal  Company,  Inc. 
(Docket  Na  M-01-5Z-C) 

The  Sahara  Coal  Company.  Inc..  PI}. 
Box  330,  Harrisburg.  Illinois  62946  ikaa 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1105  to  its  Mine  No.  21  (I.D. 
No.  11-00784)  located  in  Saline  County. 
Dlinoia.  The  petitioner  propooea  to 
enclose  the  electrical  equipment  in  a 
monitored  fire  proof  stnrctnre  in  Ken  of 
Tentilating  die  equipment  to  the  return. 

t.  Coueolidafion  Cool  Cbmpanr 
(Docket  No.  M-«l-63-C) 

Consolidation  Coal  Company.  1800 
Washmgton  Rood.  Pittsbotgh. 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75 JXn  to  iU  Bend  Lake  K£ne  (LO.  No. 
11-00601)  located  in  Jefierson  Coonty. 
Illinois.  The  petitioner  proposes  to  ase  a 
low-  and  niedi  um- voltage  circoit  from  a 
portable  diesel-driven  alternator  and 
transformer  to  feed  andergroand 
ctectncal  cqaifanent 


[Docket  No.  M-ei-04-li4 

Anwricold  Corporatiott,  P.O.  Box  2928. 
Kansas  City.  Kansas  0BT1O-292B  has 
filed  a  patition  to  SKidify  the  appbcatiok 
of  30  CFR  57^4701  to  its  Inland  Qoarries 
Mine  [I.D.  No.  14-0(n59)  located  ia 
Wyandotte  County.  Kansas.  The 
petitioner  proposes  to  inataQ  a  S-lwHr 
fated  roU-np  fire  door  at  the 
under^vund  shop. 


S.TI 


IDodcet  No.  M-«l-fl6-MI 

Teaneco  Wiinerala  Company.  P.O.  Box 
1187,  Green  River.  Wyoming  82936  has 
filed  a  petition  to  modify  die  appBcation 
of  30  CFR  57.22305  to  its  Tenneco  Soda 
Ask  Project  PJ>.  Na  48-01296)  kKatad 
te  Sweetwater  Coonty.  Wynaing.  TW 
petitionef  proposes  to  use 
nonpermissible  tools  in  or  beymid  ^ 
last  open  crosscut. 

Raquast  for  Comments 

Persons  Interested  in  these  petitions 
may  furnish  written  comments.  These 
coamwnts  aunt  be  filed  with  the  Office 
of  Standards.  Regvlatioas  and 
Variances,  Mine  Safety  end  HeeWi 
Administration,  room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  AH 
comments  must  be  postmarked  or 
received  in  Aat  office  on  or  before  firfy 
18. 1991.  Copies  of  these  petition  are 
available  for  inspection  at  that  address. 

Dated:  June  12.  tSSI. 
PabidaW.Silvey. 
Diiector.  Offkx  ofSttmilanh,  BegukHiom 

[FR  Doc.  ffl-14453  Ffled  a-17-m;  8:45  em) 


OccupaVonal  Safofy  ano  HaaiHi 
Adnrinlatrallon 

Uichlgan  State  Staodarda;  A#prawal 

AttENCV:  Occupational  Safety  and 

Health  Aihninistration  (OSHA). 

Department  of  Labor. 

ACnOM:  Approval  of  ktichtgaa  State 

Standards. 


Vt  This  notice  approves 

Michigan's  occupational  safety 
ttandards  for  Fixed  Fire  Equipmenl. 
These  Stale-initiated  standards 
constitute  AmendsKnt  Z  adopted  March 
1, 1984.  to  the  Michigan  General 
Industry  Safety  Standards,  part  9. 
adopted  Attest  17. 1974^  and  approved 
by  06HA  on  December  S.  1978  (41  FR 
53070).  Where  a  State  standard  adopted 


pursuant  to  aa  OSHA-approved  State 
plan,  differs  significantly  iram  a 
comparabte  Federal  standard  or  is  a 
State-iBitiated  standard,  section  18(cM2) 
of  die  Oocupatiooal  Safety  and  Health 
Act  of  1070  (28  US.Q.  867)  requires  diat 
the  State  Standard  must  be  "at  least  as 
effective"  m»  the  oorrespoodiag  Federal 
standard  in  promdiBg  safe  and  healthlul 
employment  and  places  of  employment 
(The  diiierent  stete  standard 
encompasses  tc^ic  material  covered  by 
seven  OSHA  standards  (29  CFR  19iaiS8 
Uirough  1910.164).)  ki  addition,  if  die 
standard  is  ai^Ucable  to  a  product 
distributed  or  used  in  interstate 
commerce,  it  must  be  required  by 
compelling  local  ixmditiaBS  and  must 
not  impose  any  undue  burden  on 
interstate  ccmunerce. 

On  November  5. 1990.  OSHA 
published  a  Federal  Registei  notice  (55 
FR  48580)  requesting  public  comment  on 
both  the  "at  least  as  effective"  criterion 
as  well  as  the  product  clause  test  of 
section  18(i^(2)  of  the  Act.  This  notice 
invited  interested  persons  to  sulMnit  by 
December  5. 1980.  written  comments 
and  views  regarding  the  Kfidugan 
standards  and  whether  they  should  be 
approved  by  the  Assistant  Secretary.  In 
response  to  this  notice.  OSHA  did  not 
receive  any  comments 
EFFEcnve  OATC:  June  18, 1901. 

FOR  RIRTNBI MIRNINMT10N  CONTACTS 
James  Foster.  Director,  Office  of 
Informatian  and  Consumer  Affairs. 
Occupational  Safety  and  Health 
AdBunistratton.  room  N3647,  200 
Constitntion  Avenue  NW.,  Washington, 
DC  2Q2ia  Telephone  S23-814& 
SUPPUEMENTARV  BINMMATION: 

A.Backgreund 

The  requirements  for  the  adoption  and 
enforcement  of  safety  and  health 
standards  by  a  Stete  with  a  State  plan 
approved  under  section  18(b)  of  the  Act 
are  set  forth  in  section  18(cK2)  of  the  Act 
and  in  29  CFR  Part  1902.  29  CFR  10S2.7. 
and  29  CFR  1953.21. 19&3.22.  and  1953.23. 
OSHA  regolatioBS  require  that  States 
respond  to  the  adoption  of  new  or 
revised  permanent  Federal  standards  by 
State  promulgation  of  comparable 
standards  within  six  months  of  OSHA 
publication  in  the  Federal  Register  (29 
CFR  1953.23(a)):  a  30-day  response  time 
is  required  fbr  Stete  adoption  of  a 
standard  comparable  to  a  Federal 
emergency  temporary  standard  (29  CFR 
1953.22(a)(1)).  Independent  Stete 
standards  must  be  submitted  for 
OSHA's  review  and  approval.  Newly 
adopted  Stete  standards  or  revisions  to 
standards  must  be  submitted  iaz  OSHA 
re\-iew  asdaniroval  under  procedures 


set  fordi  in  28  CFR  1963,  but  are 

enforceaUe  by  Ae  State  prior  to  Federal 
review  and  approval.  Section  18(c)(2)  of 
the  Act  provides  that  if  State  standards 
which  are  not  identical  to  Federal 
standards  are  applicable  to  producte 
which  are  distrilmted  or  used  in 
interstate  ooouaerce,  such  Mandards 
nmst  be  required  by  compelling  local 
conditians  and  must  not  unduly  burden 
interstate  oammerce.  (This  latter 
requirement  is  commonly  referred  to  as 
the  "product  danse.") 

On  October  3, 1973.  notioe  was 
published  in  the  Federal  Kagistar  (38  FR 
27388)  of  the  approval  of  the  Middgan 
Flaai  and  the  adoption  of  subpart  T  to 
part  1952  containing  the  decision.  The 
Michigan  Stete  Plan  provides  for  die 
adoption  of  Stete  safety  standards  in  the 
following  manner.  In  thie  Michigan 
Department  of  Labor,  action  on  a  new 
standard  or  an  am«Khnent  to  an 
existing  sttmdard  is  initiated  by  either 
the  General  Industry  Safety  Standards 
Commission  or  the  Construction  Safety 
Standards  Commission,  as  is 
appropriate,  in  response  to  a  Federal 
standards  change  or  to  the  need  for  a 
State-initiated  standards  change 
recognized  after  research  and 
consultation  with  persons 
knowledgeable  in  the  field  for  which  the 
standard  is  being  considered.  The 
Michigan  Plan  provides  for  the  adoption 
of  a  standard  as  an  enforceable  State 
standard  after  due  public  notice  and 
hearing  and  administrative  review,  in 
accordance  with  the  Michigan 
Administrative  Procedures  Act  and  the 
Michigan  Occupational  Safety  and 
Health  Act  (Act  Na  154  of  die  Public 
Acts  of  1974,  as  amended). 

Michigan  has  submitted  a  State- 
initiated  Plan  change,  whidb 
incorporated  the  s«ib}ecl  standards  as 
pari  of  its  occupational  safety  and 
health  Plan.  By  letter  of  March  15. 198a 
Amendment  2  of  the  Michigan  General 
Industry  Safety  Standards,  pari  9.  Ptxed 
Equipment  was  submitted  by  Douglas 
R.  Earte,  Director.  Bureau  of  Safety  and 
Regutetion.  Michigan  Department  a€ 
Labor,  to  Frank  K.  Strashetm.  then 
Regional  Administrator,  OSHA  Region 
V.  The  standards  has  been  std>iected  to 
normal  public  hearii^  and  review  withm 
the  Stete  of  Michigan,  were  finatized  on 
February  IS,  1984.  and  became  effective 
on  March  1, 1984. 

PuMic  Partidpatinn 

A  Fadaral  Kagistar  notice  requestii^ 
public  conment  on  both  the  "at  least  as 
effective"  criterion  as  weD  as  the 
"product  dense  tesr  of  section  10(cM2) 
of  the  Act  was  pobltehed  on  November 
5. 1990  (55  FR  4869(4.  ThU  notke  invited 


interested  persons  to  subnut  by 
December  5. 1990,  written  ooraments 
and  views  regarding  Michigan's 
standard  for  Fixed  Fire  Equipment  and 
whether  it  diould  be  approved  by  the 
Assistant  Secretary.  In  additioa 
comments  were  spedfically  sought  on 
whether  the  standard  is  applicable  to 
products  which  are  distributed  or  used 
in  interstate  commerce,  is  required  by 
compelling  local  conditions,  and  unduly 
burdens  interstate  commerce,  in 
response  to  the  NoverabCT  5. 1080 
Federal  BsjistBr  notice.  OSHA  received 
no  comments. 

Dodsioa: 

Having  reviewed  die  Stete  submission 
and  having  received  no  obiections  to  die 
approval  of  the'standaid,  OSHA  has 
determined  that: 

(1)  The  Michigan  standard  for  TbveA 
Fire  Equipment  is  at  least  as  effective  as 
the  Federal  standard 

(2)  The  record  on  this  standard 
includes  no  evidence,  developed  by  or 
submitted  to  OSHA.  diat  the  standard 
amendment  is  not  in  compliance  with 
the  "product  clause  test"  of  section 
18(c)(2]  of  the  Act  OSHA  dierefbre 
approves  die  Michigan  standard  for 
fixed  fire  equipment 


I  of  Supplement  for  inspection 
um  Cepyiug 

A  copy  of  the  Michigan  Standard 
applicable  to  Fixed  Fire  Equipment 
along  with  approved  State  provisions  for 
adoption  of  standards,  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  foUotving  locations:  Office 
of  the  Regional  Administrator,  US. 
Department  of  Labor,  230  South 
Dearborn,  room  3244,  Chicago.  lUinob 
60604;  Office  of  the  Director,  Bureau  of 
Safety  and  Regulation.  Midiigan 
Department  of  Labor.  7150  Harris  Ehive. 
Lansing,  Michigan  48009;  and  Office  of 
the  Director,  Directorate  of  Federal- 
State  Operation,  200  Constitub<m 
Avenue  NW..  room  N370a  Washington. 
DC202ia 

Authority:  Sections  S.  18.  Occupational 
Safety  and  Health  Act  of  1870  (28  USH  657. 
667):  Secretary  of  Labor's  Order  No.  12-71  (36 
FR  8754),  6-76  (41  FR  25059).  or  »-83  (48  Fit 
35738),  aa  applicable:  29 CFR  19634. 

Signed  this  tentii  day  of  June  IWt  te 
Washington,  DC. 
Gerard  Scannel. 
Assistant  Secretary. 
[PR  Doc.  91-14372  Piled  e-17-ei:  6:46  ei^ 
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Pension  and  WeHara  Benefits 


(AppScsdon  No.  D-S477.  St  sL] 

Proposed  Exemptions;  AAXl  Co., 
Incorporated  Profit  Sharing  Plan,  et  aL 

AOCNCV:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

action:  Notice  of  proposed  exemptions. 

SUSWIAWV:  This  docoment  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  ftt>m  certain  of 
the  prohibited  transaction  restriction  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  which  the  person  would 
be  adversely  affected  by  the  exemption. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing.  A  request  for  a 
hearing  must  also  state  the  issues  to  be 
addressed  and  include  a  general 
description  of  the  evidence  to  be 
presented  at  the  hearing. 
AOOfiESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  BeneHts  Administration, 
Office  of  Exemption  Determinations, 
room  N-5649,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington.  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Dociunents 
Room  of  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of 
Labor,  room  N-5507.  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 


15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Fedisral 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and  to 
request  a  hearing  (where  appropriate). 

SUPnOMNTMIT  INFOWMATIONT  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
40B(a)  of  the  Act  and/or  section 
4g75(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570,  subpart  B  (55  FR 
32836. 32847,  August  la  1990).  Effective 
December  31, 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  traiwferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
sumirarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

AAXICO.  incorporated  Profit  Sharing 
Plan  (the  Plan)  Located  in  ML  Qemens. 
Michigan 

(Applica|ion  No.  D-8477) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(e)  of  the  Act  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  2a  1975).  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(a).  406(b)(1)  and  (b)(2)  of  the  Act 
and  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  of  right  tide  and 
interest  in  a  loan  (the  Note)  made  by  the 
Plan  to  an  unrelated  third  party  to  Mr. 
James  L  Van  Camp,  a  party-in-interest 
with  respect  to  the  Plan,  provided  that 
die  Plan  receives  $68,500  in  cash  for  the  ' 
Note  which  is  equal  to  the  amount  of  the 
loan  principal  plus  accrued  interest. 

Summary  of  Facta  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
sponsored  by  AAXICO,  Incorporated. 
As  of  July  31. 1990,  die  Plan  had 
approximately  90  participants.  The 
value  of  the  Plan's  assets,  as  of  June  30, 
1990,  was  $311,460.  ]ames  L  Van  Camp 
is  trustee  of  the  Plan,  a  73-percent 
shareholder,  and  the  Chairman  of  the 


Board  of  Directors  of  AAXCIO. 
Incorporated. 

2.  On  January  15. 1988.  die  Plan 
extended  a  demand  loan  in  the  amount 
of  $65,000  at  a  12-percent  annual  interest 
rate  to  an  individual  (die  Debtor).  Mr. 
Van  Camp  (die  Trustee)  represents  that 
die  Debtor  is  not  a  party  in  interest  with 
respect  to  the  Plan.  The  terms  of  the 
Note  include  a  security  interest  in  all  of 
die  Debtor's  assets.  The  Debtor  has  not 
made  the  required  payments.  The 
Trustee  has  declared  the  entire 
outstanding  principal  amount  and 
accrued  interest  iiomediately  due  and 
payable,  and  has  made  repeated 
demands  for  payments  in  full.  The 
Trustee  states  that  the  collateral 
supporting  the  Note  is  not  adequate  to 
satisfy  payment  of  the  Note. 

S.  The  Trustee  wishes  to  prevent  any 
possible  loss  to  the  Plan,  and  he  has 
proposed  to  purchase  the  Note  &om  the 
Plan.  He  has  represented  that  he  will  not 
benefit  in  any  way  from  this 
transaction.' 

The  proposed  purchase  will  prevent 
the  Plan  from  initiating  a  default 
proceeding  and  from  incurring  expenses 
associated  in  bringing  a  default 
proceeding.  The  Trustee  will  pay  the 
Plan  the  full  amount  of  principal  plus 
accrued  interest  less  any  amount  the 
Plan  should  collect  from  the  Debtor.  The 
payment  to  the  Plan  will  be  in  cash. 

4.  Arthur  Anderson  &  Co.,  as  an 
independent  third  party,  has  reviewed 
the  Note  and  has  stated  diat  since  the 
Note  was  issued,  the  Debtor  has  made 
insufficient  payments  of  principal  and 
interest  and  the  overall  financial 
position  of  die  Debtor  is  not  of  a  quality 
that  would  support  a  high  level  of  credit 
worthiness.  Arthur  Anderson  &  Co. 
represents  that  it  can  not  justify  a 
purchase  price  of  $68,500  given  die 
history  of  the  payment  and  overall 
credit  worthiness  of  the  Debtor.  Further. 
Arthur  Anderson  A  Co.  represents  that 
the  Note  would  yield  a  value  less  than 
the  proposed  purchase  price  of  $68,500 
(which  reflects  die  outstanding  principal 
amount  of  the  Note  plus  accrued 
interest.) 

5.  In  summary,  the  Trustee  represents 
that  the  proposed  transaction  satisfies 
the  criteria  of  section  408(a):  (a)  The  sale 
will  be  a  one-time  transaction  for  cash; 

(b)  die  sale  will  prevent  the  Plan  from 
incurring  expenses  caused  by  the 
Debtor's  failure  to  repay  the  Note;  and 

(c)  the  Plan  will  receive  a  price  in  excess 


of  the  vahie  diat  Ardiw  Anderson 
represents  the  Note  would  yfekL 


(TION  oontact: 

Allison  K.  Padams  of  die  Department, 
telephone  (202)  S23-8S71.  (Tliis  is  not  a 
toll-free  number.) 

Phoeaix  Mutual  life  insoranoe 
Campeiiy  (Phoeeix  Mutnal)  Located  in 
Hartf end,  CooBeCuout 

[Exemption  Application  Na  D-S611] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  die  Act 
and  section  4975(cK2)  of  the  Code  and  in 
accordance  «vith  the  procedures  set 
fordi  in  ERISA  Procedure  75-1  (40  FR 
18471.  AfNTil  28. 1975).  If  Uie  exemption  is 
granted  the  restrictions  of  sections 
406(a)  and  406  (b)(1)  and  (b)(2)  of  die 
Act  and  the  sanctions  residtii^  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  (the  Sale)  on  September 
28. 1990.  of  four  parcels  of  real  properfy 
(the  Properties)  by  the  pooled  Real 
Estate  Separate  Account  (RESA)  to  die 
general  account  of  Phoenix  Mutual  (the 
General  Account);  provided  that  the 
terms  and  conditions  of  the  Sale  were  at 
least  as  favorable  to  RESA  as  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 


■  The  Department  to  expretaing  no  opinion  u  lo 
whether  the  decUion  m»dm  liy  the  Truttee  to  make 
the  loan  violated  any  proviilon  of  part  4  of  title  I  of 
the  Act. 


!  oatc:  This  exemption,  if 
granted,  will  be  e£fective  S^tember  28. 

igga 

Summary  of  Facts  and  RepresentatJons 

1.  nioenix  Mutual  la  a  mutual  life 
insuraiwe  company  organized  imder  die 
laws  of  the  state  of  Coimecticut  and 
subject  to  supervision  and  examination 
by  die  insurance  commissioner  of  that 
state.  As  of  December  31. 1969,  Phoenix 
Mutual  had  total  assets  of 
approximatefy  $6.2  trilUon.  Phoenix 
Mutual  provides  funding,  asset 
management  and  other  services  for 
numerous  pension  and  profit-aharing 
plans  subject  to  tide  I  of  ERISA.  As  of 
December  31, 1989.  more  tlian  $1.1 
billion  in  institutional  client  assets  were 
held  in  pooled  and  advisory  accounts 
maintained  by  Phoenix  Mutual. 

At  the  end  of  1989,  Plioenlx  Mutual 
managed  approidraately  $2.2  billion  in 
real  estate  assets.  nioerUx  Mutual  held 
in  its  general  acooont  on  behalf  of 
policyholders  nearfy  $293.7  million  in 
equify  investments  in  real  property  and 
nearly  $1.4  billion  in  mortgage  loans. 
Phoenix  Mutual  also  held  more  than 
$356  adllion  in  real  estate  investments 
on  behalf  of  RESA. 


2.  RESA  is  an  open-end,  pooled  real 
estate  separate  account.  RESA  was 
established  on  September  1, 1960,  to 
provide  an  investment  vehicle  through 
which  pension  plsns  could  make  debt 
and  eqxrity  investments  in  real  estate. 
Approximatefy  215  plans  whidi  are 
sidiject  to  tide  I  of  ERISA  and  nine 
governmental  plans  participate  in  RESA. 
As  of  December  31. 1969.  RESA  held  48 
real  estate  investments,  faicluding 
investments  in  24  office  buildings  or 
office/industrial  complexes,  18 
apartment  buildings  or  complexes,  and  6 
retail  centers. 

The  applicant  represents  that  the 
investment  objective  of  RESA  is  to  make 
equify  and  debt  investments  in 
properties  that  provide  an  atttractive 
cash  return  and  the  maximum 
appreciation  in  value  that  may  be 
prudendy  achieved.  Investment 
opportunities  are  identified  initially 
through  Phoenix  Mutual's 
correspondence  system  with  seventeen 
unaffiliated  mortgage  bankers.  Phoenix 
MutuaFs  real  estate  analysts  select 
those  investment  opportunities  which 
appear  to  meet  Phoenix  Mutual's 
investment  criteria  for  presentation  to 
its  production  department  for  further 
maiket  researdi.  Investment 
opportunities  that  are  determined  to  be 
appropriate  after  die  production 
department's  review  may  be  allocated  to 
RESA  if  diey  meet  RESA's  investment 
objectives  and  are  consistent  with  the 
diversification  strategy  applicable  to  the 
portfolio.  Following  location  to  a 
specific  account  investment 
opportimities  are  presented  to  the  Policy 
Committee  for  final  approval 

Contractholder  requests  for 
withdrawal  from  RESA  may  be  bomned 
as  of  the  first  quarterly  valuation  date 
which  falls  on  a  date  at  least  90  days 
from  the  date  of  the  request  Amounts 
that  may  be  uritbdrawn  may  be  limited 
by  the  cash  svailaUe  in  RESA. 

3.  The  Properties  consist  of  four 
parcels  of  commercial  real  estate 
described  herein  in  subparagraph  (a) 
through  (d).  The  Properties  are  "phased 
development"  properties.  With  respect 
to  each  of  die  Properties.  RESA  and  the 
General  Accomit  each  hold  investments 
in  different  phases  of  the  same 
development  projects.* 


■  In  this  regwd,  the  appticant  representt  liwt  the 
tetpectiv*  iatMMl*  of  lESA  and  Aa  Ganacal 
AeoMiri  !■  tiw  differaot  phaaaa  af  *e  aasM 
development  pniacts  ftlata  to  anUraiy  teparata 
parceU  of  property.  The  Departmant  notea  Jhat  the 
appUcarthaaMtiequeatod.  and  tiw  Department  to 
not  prapoata^aagrnHifwMh  fiend  to  any  puailUa 
proiUbilad  traMaoSoM  wUeh  atay  have  oocnircd 
aa  a  residt  of  KESA  and  the  Ganenl  Acoount  each 
holding  tnvaatmenU  In  diQerent  pbaaet  of  the  wme 
development  prti{ecta. 


(a)  Northridge  Center  I 

Northridge  Center  is  a  three-phase 
commercial  office  development  located 
in  Adanta.  Georgia.  Hiase  I  (Northridge 
Center  I)  of  the  development  is  a  four- 
story  office  building  of  approximately 
64.500  square  feet  situated  on  a  3.46  acre 
tract. 

RESA  acquired  a  fee  simple  interest  in 
Northridge  Center  I  on  December  31, 
1985.  for  an  initial  cost  of  $4,359,351.  As 
of  die  date  of  the  Sale,  die  total  cost 
basis  of  RESA's  interest  in  Northridge 
Center  I  was  $5375.153. 

Phase  II  of  Northridge  Center  is 
owned  by  Northridge  Center  Partners  II, 
a  joint  venture  in  which  Phoenix 
Founders,  inc.  (I%oenix  Founders),  a 
wholly-owned  subsidiary  of  Phoenix 
Mutual  holds  a  90%  interest  Douglas  R. 
White,  the  developer  of  Northridge 
Center,  holds  the  remaining  10%  interest 
I%ase  in  of  Northridge  Center  is  owned 
in  its  entirefy  by  Phoenix  Founders. 

(b)  1501-07  Johnson  Square  Office  Park 
Qohaaon  Square  I) 

Johnson  Square  is  a  three-phase 
commercial  office  development  located 
in  Marietta,  Georgia.  Phase  I  of  the 
project  is  a  2.3  acre  site,  which  is  zoned 
for  office  and  institutional  use. 
Improvements  to  Wiase  I  were 
completed  in  1964  and  consist  of  four 
two-story  <*ffice  buildings  with  net 
rentable  areas  of  30.397  square  feet 

RESA  purchased  the  underlying  land 
for  Phase  I  of  Johnson  Square  for 
$191,000  from  Marchman  Sons 
Investments  (Marchman)  on  October  28, 
1982.  Subsequent  to  its  acquisition 
RESA  entered  into  a  SO-yeer  ground 
lease  with  Marchman  for  a  fixed  rent  of 
$19,100  per  year  plus  60  percent  of  net 
cash  flow.  RESA  provided  permanent 
financing  in  the  amount  of  $1,545,000. 
which  was  secured  by  Marchman's 
leasehold  faiterest  In  1985,  RESA 
purchased  the  leasehold  interest  in 
Phase  L  As  of  the  date  of  the  Sale,  the 
total  cash  of  RESA's  faiterest  bi  Johnson 
Square  I  was  $2,112,691. 

On  December  14. 1984.  Phoenix 
Founders  purchased  a  10.32  acre  parcel 
from  Maniman  to  complete  Phases  II 
and  in  of  the  Johnson  Square  project. 
Phoenix  Founders  also  obtained  an 
equify  interest  in  the  first  building 
constructed  in  Phase  n. 

(c)  Turfway  Ridge  I  Office  Bailding 
(Tmfwayl) 

Turfway  I  is  die  first  phase  of 
Turfway  Ridge  Office  Park  under  a 
development  plan  which  calls  for  four 
office  builtiings  on  a  building  site 
located  in  Florence.  Kentucky.  Turfway  I 
consists  of  a  five-story  office  btriWing 
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with  a  renUble  area  of  109.552  square 
feet  on  an  ft.03  acre  parcel. 

On  December  29. 1988.  RESA 
purchased  the  underlying  land  of 
Turfway  I  for  $1,095,000  from  Turfway 
Ridge  I  Partners.  Concurrent  with  its 
purchase  of  the  land.  RESA  entered  into 
a  55-year  ground  lease  with  Turfway 
Ridge  I  Partners  for  approximately 
$104,000  per  year  plus  50%  of  net  cash 
flow.  RESA  also  funded  a  $9,905,000 
loan  secured  by  the  leasehold  interest 
and  improvements  on  the  property 
(which  are  owned  in  fee  simple  by 
Turfway  Ridge  I  Partners). 

On  March  14. 199a  the  General 
Account  ptmihased  the  underlying  land 
of  Phase  II  of  the  Turfway  development 
from  Turfway  Ridge  II  Partners  and 
concurrently  made  a  leasehold  loan  to 
Turfway  Ridge  II  Partners. 

(d)  Remington  Station-Phase  I 

Remington  Station  is  a  three-phase 
partment  complex  development  located 
in  Westerville,  Ohio.  Phase  I  of 
Remington  Station  is  a  100-unit.  12 
building  complex  situated  on  a  13.115 
acre  parcel.  The  construction  of  Phase  I 
was  completed  in  1988. 

On  March  9, 1989.  RESA  purchased 
the  land  underlying  Phase  1  for  $600,000 
from  Paul  Isaacs  (Mr.  Isaacs),  the 
developer.  RESA  concurrently  entered 
into  a  55-year  ground  lease  with  Mr. 
Isaacs  bo  approximately  $54,000  per 
year,  plus  50  percent  of  net  cash  flow. 
RESA  also  provided  a  leasehold 
mortgage  of  $4,670,000  to  Mr.  Isaacs.  Mr. 
Isaacs  retained  a  fee  simple  interest  in 
the  improvements,  which  serve  as 
additional  security  for  the  leasehold 
mortgage. 

The  General  Account  acquired  similar 
interests  in  Phases  II  and  III  of 
Remington  Station  From  Mr.  Isaacs  on 
March  30. 1990.  Phases  II  and  III 
comprise  244  apartments  and 
townhomes  on  approximately  22.5  acres 
which  are  adjacent  to  Phase  I.  Phases  L 
II  and  III  share  certain  tenant 
recreational  facilities. 

4.  The  applicant  represents  that, 
consistent  with  a  downturn  in  the  real 
estate  markets  in  a  number  of  areas  in 
the  country,  very  few  new  contributions 
were  coming  into  RESA  prior  to  the 
Sale.  The  applicant  further  represents 
that  several  plan  contractholders  had 
submitted  withdrawal  requests.  Cash 
availability  was  thus,  unusually  low. 
making  it  difflcult  for  RESA  to  retire  iU 
short-term  debt  incurred  in  connection 
with  some  of  its  recent  acquistions.  The 
low  cash  availability  was  also 
prolonging  the  waiting  period  for  RESA 
contractholders  with  outstanding 
withdrawal  requests  to  have  their 
interests  redeemed. 


5.  Prior  to  the  Sale,  the  applicant 
conchided  that  selling  the  properties 
would  enhance  RESA's  performance  by 
providing  cash  to  retire  its  outstanding 
debt  and  enable  RESA  to  satisfy 
withdrawal  requests  at  an  earlier  date. 
The  applicant  represents  that  the 
selection  of  properties  to  sell  at  a  price 
favorable  to  RESA  was  hampered  by  the 
relative  lack  of  buyers  in  the  current 
real  estate  market.  Since  the  General 
Account  owned  interests  in  the 
remaining  phases  of  the  Properties,  the 
applicant  concluded  that  it  was  the  most 
logical  purchaser  of  the  Properties. 

8.  On  September  28. 1990.  RESA's 
entire  interests  in  the  properties  were 
transferred  to  the  General  Account,  hi 
accordance  with  the  terms  and 
conditions  negotiated  between  Arthur 
Andersen  &  Co.  (Arthur  Andersen), 
acting  as  independent  fiduciary  on 
behalf  of  RES.A  (as  discussed  below  in 
paragraphs  7  &  8).  and  Phoenix  Mutual. 
Phoenix  Mutual  paid  a  total  of 
$25,240,000  in  cash  to  RESA  for  its 
interest  in  the  Properties,  broken  down 
as  follows: 


Norttwidge  Center  I ... 

Johncon  Square 

Turtway  Ridge  I 

Remington  Station 


Salea  price 


$5,900,000 
2.670.000 

11,230.000 
5.440.000 


RESA's  cost 


$5,875,153 
2,112,601 

11.000,000 
5,270.000 


UMI 


The  apphcant  represents  that  RESA 
paid  no  fees  or  commissions  with 
respect  to  the  Sale. 

7.  Phoenix  Mutual  appointed  Arthur 
Andersen  to  act  as  independent 
fiduciary  and  independent  appraiser  on 
behalf  of  RESA  in  connection  with  the 
Sale,  Arthur  Andersen  has 
acknowledged  that  it  is  a  fiduciary  with 
respect  to  the  plans  participating  in 
RESA  In  connection  with  the  Sale. 
Arthur  Andersen  in  one  of  the  largest 
accounting  and  consulting  firms  in  the 
United  States  and  has  extensive 
experience  in  real  estate  transactions. 
Arthur  Andersen  receives  less  than  one 
percent  of  its  gross  income  from  Phoenix 
Mutual  and  its  affiliates. 

8.  The  responsibilities  of  Arthur 
Andersen  with  respect  to  the  Sale  were 
set  forth  in  a  letter  agreement  (the 
Agreement)  dated  August  30. 1990. 
Under  the  Agreement.  Arthur  Andersen 
assumed  responsibility  as  independent 
fiduciary  on  behalf  of  RESA  to 
negotiate  and  review  the  terms  and 
conditions  of  the  Sale,  and  to  determine 
whether  the  Sale  of  each  of  the 
Properties  would  be  in  the  collective 
interests  of  the  plans  participating  in 
RESA  and  that  RESA  would  receive  no 
less  than  fair  market  value  for  each 
Property  as  of  the  date  of  the  Sale. 


Arthur  Andersen  was  also  authorized 
under  the  Agreement  to  determine  not  to 
go  forward  with  the  transfer  of  one  or 
more  of  the  Properties  in  the  event  it. 
concluded  that  the  transfers  would  not 
be  in  the  collective  Interests  of  the  plans 
participating  in  RESA. 

9.  As  noted  above  in  paragraph  7. 
Arthiu-  Andersen  was  also  retained  by 
Phoenix  Mutual  to  prepare  MAI 
appraisals  of  RESA's  interest  in  the 
Properties.  Arthur  Andersen  prepared 
such  appraisals  (the  Appraisals)  dated 
)uly  26. 1990.  and  supplemented  on 
October  26. 1990.  arriving  at  the 
following  valuations: 

(a)  Northridge  I.  Using  the  sales 
comparison  and  the  income 
capitalization  approach,  the  fee  simple 
appraisal  of  Northridge  I  was  valued  at 
$5,300,000  plus  an  abutter's  premium  of 
$275,000. 

(b)  Johnson  Square  I.  Using  the  cost 
approach,  the  sales  comparison 
approach  and  the  income  capitalization 
approach,  the  fee  simple  interest 
appraisal  of  Johnson  Square  was  valued 
at  $2,200,000.  The  abutters'  premium 
was  valued  at  $100,000. 

(c)  Turfway  Ridge  I.  Using  the  cost 
approach,  the  sales  comparison 
approach  and  the  income  approach,  the 
fee  simple  interest  appraisal  of  Turfway 
Ridge  I  was  valued  at  $10,400,000.  The 
abutter's  premium  was  valued  at 
$307,000,  and  the  land  lease  premium  at 
$518,000. 

(d)  Remington  Station.  Using  the  cost 
approach,  the  sales  comparison 
approach  and  the  income  approach,  the 
fee  simple  appraisal  of  Remington 
Station  was  valued  at  $4,550,000  with  an 
abutter's  premiiun  valued  at  $150,000.  A 
land  lease  premium  was  also  valued  at 
$740,000. 

10.  In  addition  to  reviewing  the 
appraisals  of  the  Properties.  Arthtu- 
Andersen  also  conducted  the  following 
activities  as  independent  fiduciary: 

(a)  Reviewed  RESA's  plan  of 
operation,  including  its  investment  fee 
arrangement  with  Kioenix  Mutual,  line 
of  credit  agreements,  a  standard  RESA 
contract,  the  current  withdrawal  request 
listing  and  other  appropriate  documents: 

(b)  Reviewed  financial  and  operating 
reports  and  the  budgets  for  each 
Property; 

(c)  Evaluated  the  cash  flow 
projections  for  each  Property; 

(d)  Reviewed  the  current  rent  rolls 
and  summaries,  the  stability  of  leases, 
occupancy  rate  and  tenant  tiimover, 
schedule  of  lease  expirations,  future 
lease  commitments  and  the  schedule  of 
planned  improvements  and  repairs; 

(e)  Examined  applicable  mortgage 
notes,  leasehold  agreements  and 


management  contracts  for  each 
Property; 

(f)  Inspected  the  Properties,  viewed 
the  neighborhood  surrounding  each 
Property  and  similar  competing 
properties: 

(g)  Discussed  the  proposed 
transactions.  RESA's  investment 
objectives  and  other  matters  with  RESA 
officers,  property  managers/leasing 
agents  and  other  informed  persons; 

(h)  Considered  the  current 
maricetabiUty  of  the  Properties: 

(i)  Evaluated  maricet  conditions  and 
trends  in  the  respective  local  markets; 
and 

(j)  Conducted  a  subsequent  events 
review  for  activity  after  the  July 
appraisal  dates  to  assure  that  the 
proposed  sales  price  equaled  or 
exceeded  the  value  of  RESA's  interest  in 
each  of  the  Properties  as  of  September 
28,1990. 

11.  Based  on  the  independent 
appraisals  and  analysis  described 
above,  Arthur  Andersen  concluded  that 
it  was  in  the  collective  best  interest  of 
RESA  to  sell  the  Properties  to  the 
General  Accotmt  Arthur  Andersen 
further  concluded  that  the  Sale  should 
take  place  on  September  28. 1990. 
consistent  with  RESA's  investment 
objectives  and  liquidity  goals,  and  that 
the  final  sales  price  for  each  Property 
exceeded  RESA's  total  basis  in  the 
Property  and  equaled  or  exceeded  the 
fair  maricet  value  of  RESA's  interest  in 
each  Property. 

12.  In  simunary.  the  applicant 
represents  that  the  statutory  criteria  of 
section  408(a]  of  the  Act  have  been 
satisfied  because: 

(a)  The  Sale  was  a  one-time  cash 
transaction: 

(b)  The  Sale  liquidated  a  portion  of 
RESA's  portfolio,  allowing  it  to  satisfy 
outstanding  withdrawal  requests  and 
retire  a  portion  of  its  short-term  debt; 

(c)  R^A  paid  no  fees  or  commissions 
with  respect  to  the  Sale; 

(d)  The  terms  of  the  Sale,  including 
the  sales  price  for  the  Properties,  was 
negotiated  by  Arthur  Andersen  acting  as 
independent  fiduciary  on  behalf  of 
RESA:  and 

(e)  Arthur  Andersen,  based  on  its 
evaluation  of  the  independent 
appraisals,  concluded  that  the  Sale  was 
in  the  best  interest  of  RESA  contract- 
holders  and  that  the  sales  price  equaled 
or  exceeded  RESA's  total  basis  and  the 
fair  market  value  of  RESA's  interest  in 
each  Property. 

POn  HIRTHKII  MFOmiATION  CONTACT 
Ms.  Kay  Madsen  of  the  Department, 
telephone  (202)  523-8071.  (This  is  not  a 
toU-fiee  number.) 


State  Auto  Insurance  Companies 
Employees  Rettranent  Plan  (flte  Plan) 
Located  in  Qriumbus,  Ohio 

[AppUcation  No.  0-8559] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  29  CFR 
part  257a  subpart  B  (55  FR  3283a  32847. 
August  10. 1990).  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(a).  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resultii^  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  loan  by  the  Plan  of  $10 
million  to  the  State  Automobile  Mutual 
Insurance  Company  (the  Employer),  the 
sponsor  of  the  Plan  and  as  such  a  party 
in  interest  with  respect  to  the  Plan, 
provided  that  the  teims  of  the 
transaction  are  at  least  as  favorable  to 
the  Plan  as  an  arm's-length  transaction 
with  a  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
which,  as  of  December  31. 1989.  had 
1.456  participants  and  total  assets  of 
$65,667,347.  The  trustees  of  the  Plan  (the 
Trustees)  are  Theodore  R.  Magley, 
Kathleen  Vaughn,  Terrence  Bowshier, 
Winford  Logan,  and  Mary  Lowe,  all  of 
whom  are  officers  or  employes  of  the 
Employer.  The  applicant  states  that  the 
decision-makers  for  the  investment  of 
the  Plan's  assets  are  the  Trustees  as 
well  as  Urlin  G.  Harris,  Jr.,  Senior  Vice 
President-Treasurer  and  Chief  Financial 
Officer  of  the  Employer,  and  James 
Duemey,  Assistant  Vice  President  and 
Invetment  Officer  of  the  Employer. 

The  Trustees  have  appointed  the 
Huntington  Trust  Company,  N.A.,  of 
Columbus,  Ohio,  to  act  as  a  special 
trustee  on  behalf  of  the  Plan  (the  Special 
Trustee]  for  all  matters  concerning  the 
proposed  transaction.  The  Special 
Trustee  is  unrelated  to  the  Employer  and 
its  affiiliates,  and  has  aclcnowledged  its 
duties,  responsibiUties,  and  liabilities  in 
action  as  a  fiduciary  under  the  Act  for 
the  Plan.  The  Special  Trustee  represents 
that  it  is  a  qualified,  independent 
fiduciary  for  the  Plan.  In  this  regard,  the 
Special  Trustee  states  that  it  is  an 
experienced  fiduciary  which  manages 
investments  for  employee  benefit  trust 
accounts  subject  to  the  Act  and 
currendy  acts  as  a  trustee  for 
approximately  1500  employee  benefit 
plans.  The  Special  Trustee  is  a  wholly- 
owned  subsidiary  of  the  Huntington 
National  Bank  (the  Huntington  Bank). 


As  of  December  31, 198a  the  Special 
Trustee  had  total  assets  of 
approximately  $12  billion. 

2.  The  Employer  is  an  Ohio  mutual 
insiuance  company  which  issues 
property  and  casualty  insurance  policies 
in  seventeen  states.  "Ilie  Employer's 
home  office  is  located  at  518  East  Broad 
Street,  Columbus,  Ohio.  The  Employer 
has  recently  completed  building  a 
14a848  square  foot  addition  to  its  home 
ofBce  complex  (the  Addition).  The 
Employer  paid  the  total  costs  for 
construction  of  the  Addition  from  its 
own  funds,  without  any  construction 
loans.  However,  as  a  source  of 
permanent  mortgage  financing  for  the 
Addition,  the  Employer  proposes  to 
borrow  $10  million  firom  the  Ran  (the 
Loan),  llie  applicant  states  that  the 
Loan  would  constitute  less  than  20%  of 
the  total  value  of  the  Plan's  assets,  as  of 
December  31. 1989.  As  seciirity  for  the 
Loan,  the  Employer  will  deliver  to  the 
Plan  a  first  mortgage  interest  on  its 
home  office  building,  including  the 
Addition  (together,  the  Property),  at  the 
time  the  Loan  is  made. 

3.  The  Loan  will  have  a  term  of  10 
years  with  a  fixed  interest  rate,  which 
will  be  the  greater  of  either  11%  per 
annum  or  a  rate  which  is  no  less  than 
200  basis  points  over  the  rate  offered  by 
the  Huntington  Bank  on  comparable 
mortgage  loans  in  central  Ohio  as  of  the 
date  of  closing.  The  interest  rate  on  the 
Loan  will  be  adjusted  by  the  Special 
Trustee  after  five  years.  The  adjusted 
interest  rate  will  be  the  greater  of  either 
the  initial  interest  rate  on  the  Loan  or  a 
rate  which  is  no  less  than  200  basis 
points  over  the  rate  offered  by  the 
Huntington  Bank  on  comparable 
mortgage  loans  at  the  time.  The  Loan 
will  require  regular  quarterly  payments 
of  principal  and  interest  based  on  a  ten 
year  amortization  schedule. 

4.  The  applicant  represents  that  at  the 
time  of  delivery  to  the  Plan  of  the  first       '> 
mortgage  interest  on  the  Property,  there 
will  be  no  other  liens  or  encumbrances 

on  the  Property.  The  applicant  states 
that  a  title  insurance  policy  for  the 
Property  will  be  furnished  in  favor  of  the 
Plan,  as  lender  and  mortgagee. 

In  addition,  the  Plan's  first  mortgage 
will  be  recorded  with  the  appropriate 
county  officials  to  perfect  the  Plan's  lien. 
The  Property  will  be  insured  against 
loss  by  fire,  casualty  or  any  other 
hazard,  at  the  expense  of  the  Employer, 
with  the  Plan  designated  as  loss  payee. 

5.  The  Property  was  appraised  on 
September  14, 1990  by  Mr.  Thomas  P. 
Kohr.  Mj\.L.  S.R.E.A.,  of  Kohr,  Royer 
and  Griffia  Inc..  an  independent 
qualified  real  estate  appraiser  in 
Columbus.  Ohio  (the  Appraisal),  fhe 
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AppMiaatsUtot  *et  tb*  PfapMtr  >>«d  a 
fair  market  vaiiw  •<  appmiaiale^  S2S 
miUhm.  as  of  Afl«Bt  Si  IMtL  Th* 
AppBaiaaTfr  vahMtiaa  of  the  Pwpvty 
utiUxedIhe  iacooM  value  approach^  with 
an  anaiytia  of  cunaat  ofiBca  tantal  rata* 
within  tka  cea^  busiaeas  district  of 
Cobiaibuak  Ohia  and  tha  market  value 
appraach.  witit  an  analysia  of  recent 
sales  of  siottar  Mm  buildinfs  in  the 

Ohio.  Tkt  appttonl  rapresentathat  the 
Appraisal  wiu  be  updated  prior  to  the 
propeesd  tsansirtinn. 

6.  Tke  Special  T^slee,  as  the  Plan's 
independent  fiduciary,  haa  wviewed  the 
terme  e<  the  Lean  and  aU  the  decumenU 
and  sdevaat  informaHon  hi  cenaaction 
witblhe  Loan,  incbidiafl  the  Appraisal 
The  Spedat  Tkuatee  Mpresenta  diat  the 
tflsme  af  the  Lean  woohl  be  at  Least  as 
iavorahle  te  the  Plan  as  an  onn's-lengtk 
trnnaarrttin  with  a  anmlated  party  and 
that  the  Hiuathigtan  Bank  wodd 
consider  nuddaf  the  same  lean  on  these 
terms  a*  a  commercial  lender,  hi  this 
regssd.  the  Special  Trustee  notes  diet 
the  terms  of  die  Loan  do  not  provide  the 
Plan  wMh  any  pre-paid  interest  or 
"pointe."  at  die  heginnhtgcf  die 
transactioa  as  compensation  for  making 
the  LoaiL.  However,  the  Special  Trustee 
states  that  the  11%  minimum  interest 
rate  co  the  Lean  coupled  widi  die  rats 
escalator  pcovision  will  more  than 
compensate  for  ths  lack  of  "points" 
being  charged  on  the  Loan.  The  Special 
Trustee  states  that  the  Loan  will  oSsr 
the  Plan  an  above  "markat"  rata  of 
return  that  1*  very  ettractive  relative  to 
other  simdar  investment  opportunities. 

The  Special  Trustee  beUeVes  diat  die 
Loan  wiU  be  well  secured  by  die  Plan's 
first  nKMlgafe  interest  in  the  lYoperty  in 
the  event  ef  defisulL  The  Special  tnistse 
notes  Uwt  dte  IVoparty  is  located  in  die 
center  of  the  eentral  business  district  of 
Coiunbus.  Ohio,  an  area  that  has 
experienced  comistsnl  growth  in 
development  in  the  past  ten  years.  The 
Special  Truatee  will  evaluate  the 
information  provided  to  update  the 
Appraisal  to  confinn  that  the  fair  market 
vaioa  of  the  Propeity  remaiaa 
approximately  S8&  million  as  of  the  date 
of  the  transactioa; 

The  Special  Trastee  ha*  conducted  an 
indspendent  ewalnatien  of  the  financial 
stabUi^  ef  die  Bmpleyer.  The  Spedal 
Trustee  concludes  that  die  Employer  ie 
well  capitaliaed  and  ha*  sufficient  cask 
flow  t»  cover  itaaxpenaesv  including  the 
proposed  payments  on  the  Loan.  The 
Special  Trustee  notes- dia<  the  Employer 
received  sn  A  -f  rating:  ftom  die  AM 
Best  Insurance  Report  in  1819  wMt 
respect  to  it*  eonsolidated  Inanciai 
position  and  operating  performance. 


The  Special  Tnstee  ha»s«vie««d  thr 
Plana  cunant  ImrastaieBt' portlolio  and 
considered  die  divanificaden  of  dw 
Plan's  sssets  as  well  as  die  liquidity 
needs  of  the  IHan.  Bfesad  on  this 
analysis,  the  Special  Traatee  represents 
Uiat  the  Loan  would  be  a  prudent  and 
proper  taivestment  for  the  Pibn  that 
would  be  in  the  best  interests  of  die  Plan 
and  its  parttdpants  and  bensflciaries. 

The  Special  Tmstee  represents  that  it 
will  monitor  the  Loan  and  will  take  any 
appropriate  action  diat  becomes 
necessary  t&  protect  the  interests  of  the 
Plan  and  its  parUcipants  and 
beneficiaries,  faidndlng  a  foredosure  on 
die  Pmpefty  is  the  event  of  default.  The 
appraised  value  of  the  Property 
cufrendy  represents  approxfanateiy  250% 
of  the  amount  of  die  Loan.  The  Spedal 
IVustee  states  diat  it  wH[  ensure  diat  die 
value  «if  the  Property  will  remain  at 
least  150%  ef  die  outstanding  prindpal 
on  the  Loan  throughout  the  duration  of 
the  Loen,  llie  Spedal  Trustee  states 
further  diat  adkfldonal  property  will  be 
used  to  secure  die  Loan  if  such  property 
beeomee  necessary  to  maintain  die 
appropriate  ratio  between  die  value  of 
the  collateral  and  the  amount  due  on  the 
Loan. 

7.  In  summary,  the  applicant 
represents  diet  die  proposed  transection 
will  satisfy  die  statutory  criteria  of 
section  4a6(a)  ef  the  Ad  and  sedion 
4975(c)(2)  of  die  Cede  becaase:  ta)  The 
Loan  will  be  secured  by  afint  mortgege 
interest  en  die  Property,  which  has  an 
appraised  maritBt  vahie  thet  is  250%  of 
die  smount  of  die  Lean:  (b)  die  Plan  will 
receive  at  least  a  feir  market  rate  of 
return  on  the  Loan  which  is 
coenmensurate  with  die  prevading  rate 
for  simdar  Iboas  offered  in  the  area:  (c) 
the  Spedal  Trustee,  as  the  independent 
fidudasy  for  the  Plen.  believes-  diat  the 
Loan  woidd  be  in  the  best  interests  of 
die  PtsB  end  it*  parddpaats  and 
benafldaties:  (d)  the  Special  Trustee 
will  monitor  die  Loan  OB  behatf  of  die 
Plan  and  wUt  take  any  appropriate 
acdon  necessary  to  safsgaard  the 
interests  ef  die  Plan;  and  fa)  die  amount 
of  d»  Loot  wdl  i^rosent  less  dian  20% 
of  die  total  essots  of  dM  Plan. 

Par  Funfaartadocmadon  Coiaact:  klk. 
B.F.  Wdftams  of  d»  Etspartnent  at  (202) 
525  WW.  (TldB  Is  not  a  tofl-fcee 
number.)' 

General  faifonnadbn 

TheaUanden  ef  inlersted  persons  is 
directed  t*  dM  following: 

(1 )  The  fact  dmi  a  transactian  i»  the 
subject  of  an  exeinptioa  under  section 
406(0)  of  dio  Ad  and/or  section 
4978(a)(2)  of  the  Code  does  not  relieve  a 
fldudory  or  otfaes  poi^  ia  iatefesS  of 
disqualified  peraon  frese  certain  odwr 


provisions  el  dM  Ad  andAw  the  Code^ 

Including  any  prohibited  transacdois 
provisions  to  which  die  exan^OB  does 
not  aM>^  wd  die  general  fiduciacy 
responsibiOly  psortsion*  of  sacUon  494 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  die  plan  solely  in  die 
interest  of  die  participants  and 
beneficiaries  of  ths  plan  and  in  & 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  die  act;  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  die  plan  must  operate 
for  the  exdusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  sedion  408(a]  of  the  Ad 
and/or  section  4S75tc)(Z}  of  die  CbdBi 
the  Department  mast  find  that  the 
exemption  is  administrativdy  feasible, 
in  the  interests  of  die  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  ri^tts  of  partidpants 
and  benefidaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Ad  and/or  the  Code, 
indudfaig  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  (fispositive  of 
whether  the  transaction  is  in  fed  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  If 
granted,  will  be  subject  to  die  express 
condition  that  die  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  tenns  of  the 
transaction  which  is  the  subject  of  die 
exempdon. 

Signed  at  Washington.  DC  thii  13tb  day  of 
June.  1991. 
Ivao  Strasfsld. 

Director  of  Exemption  Determijmiions, 
Pension  and  Welfare  B»nefSt$  A(fininiMtration. 
U.S.  Department  of  Labor. 
[FR  Dot  «-lS«B  Filed  ft-t7-«:  8>4S  am) 


ii'iui^m^  li— auBmitiewMiMoo  W  M. 
Exemption  <lipniiMswMo>D  •fg.otaM 

QfMrt  of  loUlMldMOl  rswnpWns;  Auohp 
IndustriM.  Ine.  RotkMwm  Plan  lof 
Hourip  EinploywMt  #(■» 

AMNCK  Knsion  and  Welfcie  Denenti 

Administration,  Labor. 

AC  tmm  grant  of  indlvi<>ial  ewemplions. 

■usMfl  TTiii  doB^unant  cnntaina 
exemptions  issued  by  dle-Beportaent  ef 


Labor  (the  Department)  from  certain  of 
the  prohibited  transadion  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1966  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  for  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  bieen  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  Interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  appHcants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  Interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713.  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570.  subpart  B  (55  FR  32836, 
32847,  August  10, 1990]  and  based  on  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Austin  Industries,  Inc.  Retirement  Plan 
for  Hourly  Employees  (the  Plan)  Located 
in  Dallas,  Texas 

(Proliibited  Transaction  Exemption  91-33: 
Exemption  Application  No.  D-8332| 

Exemption 
The  restrictions  of  sections  406(a).  406 


(b)(1)  and  (b)(2)  and  407(a)  of  die  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  The  proposed  purchase  by  the 
Plan  of  shares  of  common  stock  (the 
Stock)  of  Austin  Industries,  Inc.  (Austin) 
from  Austin's  treasury,  provided  that  the 
Plan  pays  no  more  than  the  lesser  of 
$7.50  per  share  or  the  fair  market  value 
of  the  Stock  on  the  date  of  the 
acquisition;  (2)  the  Plan's  holding  of  the 
Stock;  and  (3)  the  acquisition  and 
holding  by  the  Plan  of  an  irrevocable  put 
option  (the  Put  Option)  which  permits 
the  Plan  to  sell  the  Stock  to  Austin  at  a 
price  which  is  the  higher  of  the  Plan's 
acquisition  price  of  the  Stock  or  the 
appraised  fair  market  value  of  the  Stock 
at  the  time  of  the  exercise  of  the  Put 
Option. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  dedsion  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
10, 1991  at  56  FR  14545. 

Written  Comments:  The  Department 
received  two  written  comments  with 
respect  to  the  proposed  exemption.  One 
was  submitted  by  a  retired  employee  of 
Austin  who  is  receiving  benefits  under 
the  Plan.  He  requested  that  the  proposed 
exemption  not  be  granted  and  that  the 
Plan's  assets  be  maintained  exclusively 
in  cash. 

C&S  Sovran  Trust  Company  (C&S; 
formerly  known  as  the  Citizens  and 
Southern  Trust  Company  (Georgia), 
N.A.).  the  Plan's  independent  fiduciary, 
responded  to  this  comment.  C&S  stated 
that  the  investment  portfolio  of  the  Plan 
will  continue  to  be  adequately 
diversified  as  the  holding  of  the  Stock 
will  constitute  10%  or  less  of  the  total 
portfolio  after  the  purchase.  In  addition, 
the  Put  Option  will  protect  the  Plan's 
participants  from  any  possible 
depreciation  in  the  Stock.  C&S 
commented  that  the  suggestion  that  Plan 
assets  be  held  exclusively  in  cash  would 
not  be  prudent  because  the  Plan  would 
forego  the  opportunity  for  significant 
appredation  and  earnings  on  its  assets. 
C&S  continues  to  conclude  that  the 
purchase  by  the  Plan  of  Austin  Stock  is 
in  the  best  interest  of  the  Plan  and  its 
participants  and  beneficiaries. 

The  second  written  comment  to  the 
proposed  exemption  was  submitted  by 
the  applicant.  The  applicant  pointed  out 
that  in  the  proposed  exemption,  the 
third  transaction  would  have  exempted 
the  sale  of  tiie  Stock  by  the  Plan  to 
Austin  under  the  Put  Option,  which 
permitted  the  Plan  to  sell  the  Stock  at  a 


price  which  was  the  higher  of  $7.50  per  ^ 
share  or  the  appraised  fair  maricet  value 
of  the  Stock  at  the  time  of  the  exercise 
of  the  Put  Option.  The  applicant 
commented  that  it  had  represented  that 
the  Put  Option  will  permit  the  Plan  to 
sell  the  Stock  to  Austin  at  a  price  which 
is  the  greater  of  the  Plan's  acquisition 
price  of  the  Stock  or  the  Stock's  current 
appraised  fair  market  value.  Since  the 
Plan  might  pay  less  than  $7.50  per  share 
at  its  acquisition  price  (see  transaction 
1,  above),  the  Put  Option  sale  price 
should  be  modified  to  correctiy  reflect 
the  applicant's  representation. 

The  Department  has  considered  the 
entire  record,  including  the  comments 
submitted  and  C&S's  response  to  the 
retiree's  comment,  and  has  determined 
to  modify  the  proposed  exemption  in 
accordance  with  the  comment  submitted 
by  the  applicant. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

PJH  Investment  Cmnpany  Profit  Sharing 
Plan  (the  Man)  Located  in  St.  Louis, 
Nfissouri 

[Prohibited  Transaction  Exemption 
91-34;  Exemption  Application  No.  I>- 
8428] 

Exemption 

The  sanctions  resulting  from  the 
appUcation  of  section  4975  of  the  Code 
by  reason  of  section  4975(1  )(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  by  the  Plan  of 
undeveloped  real  property  to  PJH 
Investment  Company  (the  Partnership), 
a  disqualified  pereon  with  respect  to  the 
Plan,  provided  that  the  Plan  receives  no 
less  than  the  fair  market  value  of  the 
Property  at  the  time  of  the  transaction.' 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
la  1991  at  56  FR  14547. 

For  Further  Information  Contact: 
Allison  Padams  of  the  Department  at 
telephone  (202)  523-8971. 


■  Becauie  the  three  participants  of  the  Plan  are 
the  partners  of  the  Partnership  and  the  Partnership 
has  no  employee*,  there  it  no  turisdiction  under  title 
I  of  the  Act  pursuant  to  29  CFR  2510J-3(b)  and 
2510J-3(c)(2).  However,  the  Plan  is  under  the 
jurisdiction  of  Title  U  of  the  Act  pursuant  to  section 
4975  of  the  Code. 


UMI 
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Individual  BatireaMni  Account  of 
Harakf  L  Cunpbdl  (th«  IRA)  LK«ted  in 
La  Idbu  GiBromia 

IProhibltedTranMction  RxempHsn  91-35: 
Exempt  loa  A4>{)lic«iion  No.  D-a«62) 

Exemption 

The  unctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4g75(c)(l)  (A) 
through  (E]  of  the  Code  shall  not  apply 
to  the  sale  of  48.600  shares  of  First 
National  Corporation,  by  the  IRA  to  Mr. 
Harold  Ctimpbell  fbr  a  price  not  less 
than  the  hir  market  value  of  the 
common  stock  of  Rrst  National 
Corporation  as  determined  by  its  market 
prica  Ml  Iha  data  of  the  sate.' 

For  a  laora  conplete  statement  of  the 
facts  and  tapcesantatioas  supporting  the 
Departnenf  s  dedaion  to  grant  this 
examptton  refer  to  the  notice  of 
proposed  exemption  published  on  April 
1&  ISei  at  56  FR  14540. 

For  Further  Information  Contact 
Allison  Padams  of  the  Department  of 
Ubor.  telephone  1202]  523-6871.  (This  is 
not  a  toll-free  number.) 

Utica  Cutlacy  Company  Pension  Plan  for 
Bargaining  Unit  Employees  (the  BU 
Plao)  and  Utica  Cutlery  Company 
PenskM  Plan  Im  Nwk-Bafgainiiis  Unit 
Emploieea  (Mm  NBU  Plan;  Tog^Wr.  tba 
Plans)  Located  in  Utica,  New  York 

(ProhibHed  Transaction  Exemption  01-36; 
Exemption  Application  Nos.  D-MaO  and  D- 
64671 

Exemption 

The  restrictions  of  section  40e(b)(2)  of 
the  Act  shall  not  apply  to  the  proposed 
lending  of  $3a000  (the  Loan)  by  the  NBU 
Plan  to  the  BU  Plan,  and  the  immediate 
repayment  of  the  Loan  by  the  BU  Plan  to 
the  NBU  Plan,  provided  that  both  Plans 
remain  in  the  same  Dnanciul  position 
after  the  consummation  of  the 
transactions  as  they  were  in  prior  to 
their  engaging  in  the  transactions. 

For  a  more  complete  statement  of  the 
facts  and  representation  !HipportiTig  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
10. 1991  at  M  FR  M647. 

Notice  to  Interested  Persons:  The 
applicant  represents  that  it  was  unable 
to  comply  with  the  notice  to  interested 
persons  requirements  within  the  time 
frame  stated  in  its  application.  However, 
the  applicant  has  represented  that  it 
notified  aU  interested  persons,  in  the 


*  Ituraii  lUe-MA  matrtn  tti*  oendilloiM  dmcrtberf 
in  29  CFR  aiOl»-2(d).  Umtv  i(  no  )itrtMilcttan  untfair 
TitW  I  of  Um  Aot  Mowevaf,  thne  i*  iuTi»dU:ttoa 
undar  Title  II  of  Iha  Act  punuani  to  MctioD  407S  of 
Iha  Code 


manner  agreed  upon  between  the 
applicant  and  the  Department,  by  May 
7. 1901.  Interested  persons  were 
informed  that  they  had  unUl  )une  6, 1991 
to  comment  or  cequest  a  bearing  with 
respect  to  the  proposed  exemption.  No 
comments  or  hearing  teqnests  were 
received  by  the  Department 

For  Further  Information  Contact  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  ^S-ffiei.  (This  is  not  a 
toll-free  number.) 

General  InforaietieB 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  bom  certain  other 
provisions  to  which  the  exemptions  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  tiie  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  die  plan  and  in  a 
prudent  faahion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act:  nor  does 
it  affect  the  requirement  of  section 
401(a)  at  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  dtek  beneficiaries: 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  prouiaions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administmtive  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  sub)ect  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  iwdiether  the 
transaction  is  in  tact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
appUcation  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemptiim. 

Signed  at  Washington.  DC  tliis  13tti  day  of 
JunelMf. 
Ivan  Slrasfeld. 

Director  of  Exempt  ioa  Detenainationa, 
Pension  and  Welfare  Benefits  Administration. 
Department  of  Labor. 
(FR  Doc.  (tl-14427  Filed  6-17-n;  8:45.am) 
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NATIOMAL  AERONAUTICS  AND 
9PACC  ADMINISTRATION 

I  Notice  tviftl 

Agency  Ruporl  Forms  Under  0MB 
R«vi«w 

AOENCV:  National  Aeronautics  antf 
Space  Administration. 
ACnoic  Notice  of  agency  report  forms 
under  Oftffi  review.         ^^ 

•UMMAlVf:  Under  the  provisions  of  the 
Paperwork  ReducUon  Act  (44  U.S.C. 
chapter  36),  agencies  are  required  to 
submit  proposed  inibrmation  collection 
requests  to  0MB  far  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Reglataff  notifying  the  public  thaf 
the  agency  has  made  the  sabmiseion. 
Copies  of  the  proposed  forms,  the 
requests  fbr  clearance  (S.  F.  83's), 
supporting  statements,  instructions, 
transmittal  letters  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  0^ffi 
Paperwork  Reduction  Project. 
DATIS;  Comments  are  requested  by  |uly 
18, 1991.  If  you  anticipate  commenting 
on  a  form  but  find  that  thne  to  prepare 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  OMB  Paperwork  Reduction  Project 
and  the  Agency  Clearance  Officer  of 
your  intent  as  early  as  possible. 
AODRCSSU:  Mi.  D.A.  Gerstner.  NASA 
Agency  Clearance  OfUcer.  Code  NTD.. 
NASA  Headquarters.  Washington.  DC 
20546:  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(2700-0010),  Washington.  DC  20503. 
poii  nmnmm  MraMnnoM  oomt  Aen 
Shirley  C  Pei^re.  NASA  Reports 
Officer  (708)  271-5542. 

Reports 

Title:  Patent  License  Report 

OMB  Number:  2700-eeia 

Type  of  Request:  Extension. 

Frequency  of  Rrport  Annually. 

Type  of  Respondent  Businesses  or  other 

for  profit,  small  businesses  or 

organizations. 
Number  of  Respondents:  660. 
Hours  per  Response:  0.5. 
Annua/  Response*:  600. 
Annual  Butden  Hours:  300. 

Abstract-Need/Uses:  NASA  grants 
patent  licenses  to  businesses  for  the 
commercial  use  of  NASA-owned 
inventions.  Each  licensee  is  required  to 
report  its  progress  annually  in 
commercializing  eur  inventiona  and  tlie 
amount  of  royalties  due  to  NASA. 


Dsted:  lane  12.  UH. 
DA.GeniMr. 

Director,  JMM^slky  OMsmm. 
(FR  Dec.  M-44ttt  Mad  t-l^^l:  MB  eH 


[NoHMtt-aii 

Agtnqf  Rtport  Fomw  Undar  OMB 
Rsvtow 

AMNCv:  Natkmal  Aeronautics  md 
Space  AdminietratkHi. 
ACTION:  Notice  of  agency  report  forms 
under  OMB  review. 

•UMMANV:  Under  the  proviaioas  of  the 
Paperwork  Radnctian  Act  (44  U&C 
chapter  35),  aaendea  ue  required  to 
submit  proposed  infansatiaa  collectioB 
request  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  tlw 
Foderai  Rugllai  nod^ring  the  jwbtic  that 
the  agency  has  made  the  OThniistion. 
CopJes  of  the  proposed  foms.  tke 
requests  for  clearance  (S.F.  Si's). 
sin3|XM  ting  statemepts.  instructions, 
transanttal  letters  and  other  docnraents 
submitted  to  OKffl  far  review,  SMy  be 
obtained  from  the  Agency  Ckarsnoe 
Officar.  Comments  on  the  items  listed 
should  be  sobmittod  to  the  Agency 
Clearance  0£ficer  and  die  OA^ 
Paperwork  Redoctica  Project 
DATn:  Coaianents  are  reqaested  by  )«ly 
18,  lt91.  If  you  antidpele  coanmentiQg 
on  a  fans  but  find  that  tunc  to  prepare 
will  prevent  you  from  submittiog 
comments  pranptiy,  you  should  sdvise 
the  OMB  Paperwork  Reductkm  Proiect 
and  the  Agency  Qearance  Officer  of 
your  intent  as  early  as  possible. 
ADomUBl:  Mr.  DA.  Gerstner.  NASA 
Agency  Qearaaoe  Officer,  Code  HTD, 
NASA  Headquarters,  Washington.  DC 
20546;  Office  of  Management  and 
Budget,  PapenwHk  Reduction  Project 
(2700-0039).  Washingtoa  DC  20S03. 
PON  fwmiBi  wMMiAiMM  oontact: 
Shirley  C.  Peigare,  NASA  Re|>orU 
Officer  (703)  271-5542. 

Reports 

Title:  Appfication  for  Patent  License. 
OMB  Number:  2700-0030. 
Type  of  HeToest  Extension. 
Frequency  of  Report  As  required. 
Type  ofRespoadeat  indiwouals  or 

households,  buatawsses  or  other  for 

profit  amaB  businesses  or 

ocganizations. 
Number  of  Respondents:  25. 
Responses  per  Respondent  1. 
Hours  per  Response:  6. 
Anmial  Responses:  25. 
Annual  Burden  Hours:  150. 

Abstract-Need/Uses:  Pioauant  to  35 
U.S.C  200,  applicants  for  patent  Vcense 


mutt  tub*"'*  eporafir  intnrmatkiii  ta 

support  of  their  request  lor  a  pataol 
lifl»se.  The  infarmatinn  submitted  is 
used  to  determine  whether  the  Ikeose 
should  be  9«nted. 

Dated:  Jaw  U.  IWl. 

Dinctsr.  OM  Mkf  DiwUom. 
[FR  Dec  tl-144»  Fttsd  S-IT-m:  Ml 
I  OOOC  7S1S-SVM 


[Notioe  si-eri 

Agancy  Raport  Forms  UndM' OMB 
Rovlow 

AOCNCV:  National  Aetonautics  and 

Space  Administration. 

action:  Notice  of  agency  report  forms 

under  OMB  review. 


r.  Under  the  proristom  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval  and  lo  poblidi  a  notice  in  die 
Federal  Rsgisler  notifying  the  puUic  thst 
the  agency  has  made  die  submissian. 

Copies  of  the  proposed  fbrsBs.  the 
requests  for  deannce  (SJF.  83's), 
supporting  statements,  instructians, 
transasittal  letters  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  fiom  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperwork  Reduction  Project 

DATES:  Comments  are  requested  by  July 
18, 1991.  If  you  anticipate  commenting 
on  a  fbnn  but  find  that  time  to  prepare 
wlU  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  OMB  Paperworic  Reduction  Project 
and  the  Agency  Clearance  Officer  of 
your  intent  as  early  as  possible. 
ADDRESSES:  Mr.  D.A.  Gerstner,  NASA 
Agency  Clearance  Officer,  Code  NTD, 
NASA  Headquarters,  Washington.  DC 
20546;  OCBce  of  Managem«it  and 
Budget  Paperwork  Redaction  ftoject 
(270-0044),  Washingtoa  DC  20603. 
FON  nnrrHER  information  contact: 
Shirley  C.  Peigare,  NASA  Reports 
Officer  (70S)  2n-«6«2. 

Reports 

Title:  Space  Transportation  Syst«ii; 
Ehity  Free  Entry  of  Space  Artides. 

OMB  Number  2700-0044. 

Type  of  Request  Extension. 

Frequency  of  Repot  As  required. 

Type  of  Respondent  Individaab  or 
hoBsefaolds.  state  or  local 
governments,  businesses  or  other  for- 
profit  Federal  agencies  or  employees. 


noniMrofit  institutions,  satall 

businesses  or  oi^genizatiaDS. 
Number  of  Bespoodents:  10.  ' 

Responses  per  Re^Modent  1. 
Hours  pa- Response:  t. 
Annual  Respamses:  10. 
Annual  Burdea  Horn:  20. 

Abstnct-Need/Uses:  Pabiie  Law  V- 
446  autfaoriaed  dnty^ee  entry  of  space 
materials  into  the  U.S.  if  NASA  certifies 
that  Hie  statatory  reqnirenants  are  awl 
Iniormstionfromapplicairts  requesting 
duty-free  entry  is  asctsenry  to 
detamine  witttker  NASA  Aanid  certify 
ai^  if  fte  statutmy  re<pdrements  are 
met. 

Dated  \mtt  12,  ISM. 
DA.  Gerstner, 

Director,  IRM  Pt^icy  DMaion. 
[FR  Doc.  91-14421  FOed  6-17-91;  MS  am] 
I  coot  ni*««-N 


(Notioe  91-531 

NASA  Advisory  CSMncI  (WAC). 
Sdanca  and  Appleafons 
Commltlaa  <S8AAC),  Ufa 


agency:  National  Aeronautics  and 

Space  Administratioo. 

ACnoit  Notice  of  meetmg. 

SUMMARy:  in  accordance  with  the 
Federal  Advisory  Committee  Act  ftibtic 
Law  92-461.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcomiog  meeting  of  die 
NASA  Advisory  Council  Space  Science 
and  Applications  Advisory  Committee, 
Life  Scienoes  Saboomaiittee. 

DATtt:  )u)y  e,  1991, 8:30  a.m.  to  S-JO  pjn.; 
and  )uly  10, 1991,  8:30  a.m.  to  12:15  p.m. 
addresses:  Holiday  Ino-CapitoL  Clark 
Room,  550  C  Street  SW.,  Wadiington, 
DC  20024. 

FOR  RWTNER  MRORMATION  CONTACT 
Dr.  Ronald  ).  White.  Code  Sa  N^onal 
Aeronautics  and  Space  Administration. 
Washmgton,  DC  20546  (202/453-2128). 
SUPPtEMENTARV  INFORMATION:  The 
Space  Science  and  Applications 
Advisory  Committee  consults  with  and 
advises  the  NASA  Office  of  ^wce 
Science  and  Applications  (OSSA)  on 
long-range  plans  for,  work  in  progress 
on,  and  accomplishments  of  NASA's 
Space  Science  and  Applications 
programs.  The  Life  Sciences 
Subcommittee  provides  advice  to  the 
Life  Sciences  Division  conceraing  all  of 
its  programs  in  the  spece  life  sciences. 
The  Subconaninee  wiU  meet  to  diacess 
the  statiis  of  OSSA.  the  hfe  scienoes 
presentation  to  SSAAC  and  the  statiis 
report  on  Biomedical  Monitoring  and 
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Countenneasures  ft  Centrifuge  Project. 
The  Subcommittee  is  chaired  by  Dr. 
Francis ).  Haddy  and  it  composed  of  24 
members.  The  meeting  will  be  closed  on 
Tuesday.  )uly  9, 1991.  from  8:45  a.m.  to 
10:45  a.m.  to  allow  for  a  discussion  on 
qualifications  of  individuals  being 
considered  for  membership  to  the 
Subcommittee.  Such  a  discussion  would 
invade  the  privacy  of  the  individuals 
involved.  Since  this  session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b  (c)(e,.  it  has  been  determined  that 
the  meeting  will  be  closed  to  the  public 
for  this  period  of  time.  The  remainder  of 
the  meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room 
(approximately  50  people  including 
members  of  the  Subcommittee). 
TVPl  OF  MECTINO:  Open — except  for  a 
closed  session  as  noted  in  the  agenda 
below. 

Agenda 

Tuesday,  July  9 

8:30  a.m. — Introduction  and 

Chairman's  Remarks. 
8:45  a.m. — Closed  Session. 
10:45  a.m. — Life  Sciences  Status. 
11:45  a.m. — Report  on  Other  Advisory 

Conmiittees. 
1:15  p.m. — Office  of  Space  Science 

and  Applications  Status. 
2:15  p.m. — Review  of  Life  Sciences 

and  Issues  for  SSAAC  Workshop. 
3:45  p.m. — Review  of  Short  Version  of 

"A  Rationale  for  the  Life  Sciences." 
4:30  p.m.— Gravitational  Biology 

Initiative. 
5:30  p.m. — Adjourn. 

Wednesday,  July  10 

8:30  a.m. — NASA  Specialized  Centers 
of  Research  and  Training  Themes 
for  1992. 

10:15  a.m. — Status  Report  on 
Biomedical  Monitoring  and 
Countermeasures  ft  Centrifuge 
Project. 

11:15  a.m. — Subcommittee  Discussion 
on  Strategy  and  Actions. 

12:15  p.m. — Adjourn. 

Dated:  |une  12. 1991. 
lohn  W.  Gaff. 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

|FR  Doc  91-14417  Filed  6-17-91: 8:43  am) 

SNXMQ  COOC  TdO-Ot-M 

{Neliee«l-64) 

NASA  Advisory  Council  (NAG),  Space 
Systems  and  Technology  Advisory 
Committee  (SSTAC);  Meeting 

AOENCV:  National  Aet  onautics  and 
Space  Administration 


action:  Notice  of  meeting. 

•uaniAliv:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463,  as  amended,  the  National 
Aeronauctics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  Systems 
and  Technology  Advisory  Committee, 
Ad  Hoc  Review  Team  on  Advanced  Life 
Support  Technology. 

DATCS:  July  8. 1991. 9  a.m.  to  5  p.m.;  and 
July  9, 1991.  9  a.m.  to  5  p.m. 

ADDRSSaiS:  Lockheed  Engineering  and 
Sciences  Company,  suite  600,  Maryland 
Avenue  SW..  Washington.  DC  20024. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Peggy  Evanich.  Office  of 
Aeronautics.  Exploration  and 
Technology.  National  Aeronautics  and 
Space  Administration,  Washington.  DC 
20546,  202/453-2857. 

SUf<PtUICNTARY  INFORMATION:  The 

NAC  Space  Systems  and  Technology 
Advisory  Committee  (SSTAC)  was 
established  to  provide  overall  guidance 
to  the  Office  of  Aeronautics,  Exploration 
and  Technology  (OAET)  on  space 
systems  and  technology  programs. 
Special  ad  hoc  review  teams  are  formed 
to  address  specific  topics.  The  Ad  Hoc 
Review  Team  on  Advanced  Life  Support 
Technology,  chaired  by  Mr.  Adrain  P. 
O'Neal,  is  composed  of  eight  members. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  30  persons  including  the 
team  members  and  other  participants).  It 
is  imperative  that  the  meeting  be  held  on 
this  date  to  accommodate  the  scheduling 
priorities  of  the  participants. 

TVPC  OF  MEFriNa  Open. 
Agenda 

July  8.  1991 

9  a.m. — Review  Team  Discussions- 
Deliberations. 
5  p  jn. — Adjourn 

July  9, 1991 

9  a.m. — Review  Team  Discussions- 
Deliberations. 

5  p.m. — Adjourn 

Dated:  June  12. 1991. 
lohn  W.  Gaff, 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space 
Administration. 
[FR  Doc.  91-14418  Filed  6-17-01: 8:45  am) 

BtLUNQ  COOf  7910-«1-«l 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Cooparathf*  AgrtanMota  fOf  tiM 
AdmMatraHon  of  a  DIraelor  FaMowra 
Protect  and  a  Stage  Daalgnar  Fallowra 
Project 

AQBNCY:  National  Endowrment  for  the 

Arts. 

ACTION;  Notification  of  availability. 

SUMMANV:  The  National  Endowment  for , 
the  Arts  is  requesting  proposals  leading ' 
to  the  award  of  two  Cooperative 
Agreements,  one  for  the  administration 
of  a  Stage  Designer  Fellows  program, 
the  other  for  the  Administration  of  a 
Director  Fellows  program.  The 
recipients  of  these  Cooperative 
Agreements  will  be  responsible  for  all 
aspects  of  the  programs  including  the 
solicitation  of  applications, 
disbursement  of  funds  to  awardees.  and 
the  development  and  coordination  of 
appropriate  assignments  for  the  Stage 
Designers  or  Directors.  Eligibility  to 
apply  for  the  Cooperative  Agreements  is 
limited  to  nonprofit  organizations  and 
individuals.  Those  interested  in 
receiving  the  Solicitation  packages 
should  reference  Program  Solicitation 
PS  91-11  and  91-12  in  their  written 
request  and  include  two  (2)  self- 
addressed  labels.  Verbal  requests  for 
the  Solicitation  will  not  be  honored. 
DATES:  Program  Solicitations  PS  91-11 
and  91-12  are  scheduled  for  release 
approximately  July  10. 1991  with 
proposals  due  August  12. 1991. 

ADDRESSES:  Requests  for  the 

Solicitation  should  be  addressed  to  die 

National  Endowment  for  the  Arts. 

Contracts  Division,  room  217. 1100 

Pennsylvania  Avenue  NW..  Washington. 

DC  20506. 

William  I.  Hummel, 

Director  Contracts  and  Procurement 

Division. 

|FR  Doc  91-14374  Filed  6-17-91:  8:45  am) 

BIUMO  COOC  7fS7-et-a 
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NATIONAL  SCIENCE  FOUNDATION 

Collection  of  Information  Submitted 
for  0MB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
this  notice  of  information  collection  that 
will  affect  Uie  pubUc.  Interested  persons 
are  invited  to  submit  comments  by  July 
19. 1991.  Comments  may  be  submitted 
to: 

(1)  NSF  Clearance  Officer.  Herman  G. 
Fleming,  Division  of  Personnel  and 


Menegefltent.  Pietlonal  ouence 
Foundation,  Werirington.  DC  0658.  or 
by  telephone.  (202)  357-7335.  end  to: 

(2)  OMB  Desk  Officer.  OBice  of 
Information  and  Regulatory  AfTaixiS, 
ATTN:  Dan  Chenok,  Desk  Officer. 
Paperwork  Reduction  Project.  OMBL  722 
Jackson  Place;  room  3208.  NEO^ 
Wa  Aington.  DC  20503. 

TitJe:  Assosemont  of  the  UadeitgradiMte 

Faculty  Enhancement  Program. 
Affected  PtMic  iwivldaela. 

Responses/Burdea  Hours:  906 
respondents  at  one/half  hour  and  93 
respondents  at  one  and  one^Mlf 
hoars  for  a  total  of  300  ^urs. 

A6seroct-  Hie  NSF  Undergredeate 

Faculty  Enhancement  Program  ntaices 
grants  to  collies  and  professional 
societies  to  conduct  short  courses/ 
workshops  for  facuky  aaeaabers  ia 
science,  mathematics,  sad  engineering 
to  assist  undeigraduate  faouhy  to 
learn  new  idees  end  teckniqoes  in 
their  fields  to  improve  their 
ludeisnduate  teechiog.  This  is  an 
assessment  of  that  program. 

Dated:  |tiae  IX  1991. 
Hennan  G.  Fl«ning. 
NSF  Reports  Clearance  (^fSeer. 
(FR  Ooc.  «l-144es  Pile*  6-t7-«l:  «:45  am] 
BttUNQ  coos  78S(-«t-M 


1991  Undargraduata  Course  and 
Curriculum  Development  Prognaai; 
Addendum 

This  notice  is  to  publish  an  addendum 
to  a  previous  Federal  Kegtslat  nodce  (FR 
vol  §9.  No.  91.  Friday,  May  10,  I9tt,  pp 
21692-21697). 

The  {oHowingcitadflB  shoeld  have 

been  included  in  the  Selected 
Bibliography  section  ef  the  M01 
Undergraduate  Course  and  Curncnhsni 
Development  Progcam  Announcement 
(NSF  n-M):  Report  on  (be  National 
Science  Foundation  Undergraduate 
Curriculum  Development  Workshop  in 
Materials.  Division  of  Material 
Research.  Directorate  for  Mathematical 
and  Physical  Sciences— <Wa8faington, 
DC):  National  Science  Foundation.  1989. 
NSF  Publication  No.  90-60. 

Dated:  Jme  19, 1991. 
Hennan  G.  Flaming, 
NSF /t^artaCieammoe  Officer, 
(FR  Doc  91-f4466  Filed  6-17-91: 8:4S«a4 

BNXMO  COM  7SM-01-M 


NUCLEAR  flEOULATORY 


to 


AOENOC  Niiclesr  Regulatory 

CoraiBissioa. 

ACTMH:  AppoiBtBMHt  to  Perforaiaace 

Review  Bosrds  for  Senior  Executive 

Service.  

summary:  Tlie  Nuclear  Regulatory 
Commission  (NRC)  has  announced  the 
following  appointments  to  NRC 
Performance  Review  Boards. 

llie  following  individuals  are 
appointed  as  members  of  the  NRC 
Performance  Review  Board  (PRE) 
responsible  for  making 
recommendatioas  to  the  appointing  and 
awarding  aulliorities  aa  perfonaanoe 
appraisal  rstiags  and  performance 
awards  Sot  Senior  Executives: 

New  Appointees: 

Guy  A  Arlotto.  Daputjf  Oirectot.  OfBce  of 
Nuclear  Material  Safety  and  Salejguards. 

Harold  R.  Denton,  Directar.  Office  of 
Govemmentai  and  Public  Affrirs. 

]ames  UebenDan,  DireOor,  Office  ef 

UWOrOCnMIK* 

James  G.  Rartlow.  Ataodate  Ofavctor  ior 
Projecta.  Office  ef  Nadear  Reactor 
Regdatkn. 

In  addition  to  the  above  new 
appotnbnents,  die  foBowing  menbeis 
are  continuing  on  the  PRB: 

Frank  |.  CoageL  Diradob  Divteiaa  of 

Radiation  Protection  and  Emerganqr 

Preparedness,  Office  of  Nadear  Reactor 

Ragulatioa. 
lames  A.  Fitzgerald,  Assistant  General 

Counsel  for  AdjHdicatiena  aad  Opinions. 

Offioa  of  the  Geascai  Counsel. 
Edward  L  Jordan.  Director,  ORwe  for 

Analysis  aod  Evaluatiuo  of  Qpenrtional 

Data. 
Patricia  G.  Norry.  Director,  Office  of 

Administration. 
Carl  |.  Papeife8o.  Depoty  Regwnai 

AdaaiairtPeter.  Ke^gn  8L 
DeoBM  K.  Kethban.  Directm:.  Coogwieimiiri 

ASaica.  Office  of  Govenmealai  and 

Public  Affairs. 
Themis  P.  Speia.  Depu^  Oinctor  ier 

Iteseaich,  Office  of  Nuclear  ReguUtory 

Research. 
Wffliam  B.  Kerr,  Director.  Office  of  Small  and 

Disadvanti^gedBBSiness  Utilization  and 

Civil  Ri^its,  eantinues  to  serve  as  an  ex 

officio  non.«o«ag  wembet. 


the  foUowii^  individuals  will  serve 
as  Btembers  of  the  NRC  PRB  Paod  that 
was  established  to  review  appraisals 
and  make  rr^nmmfnAa  tinne  to  the 
appointing  and  awarding  authorities  for 
NRC  PRB  mendjecs: 


In  addiian  le  Hie  tbanre  new 

appointment  the  following  I 

will  continue  to  serve  on  the  PRB  Panel: 

James  it  Soieaek.  Depaty  £xecutiKe  Oiractor 
for  Naclear  Reactor  Regulation.  Keffoaii 
QperatioDS  and  Research,  OQke  of  the 
Executive  Director  for  Operatioas. 

Hugh  L  Thompson,  Jr.,  Deputy  Executive 
Director  for  Nuclear  Materials  Safe^. 
Safeguards  and  Operations  Support 
Office  of  the  Executive  Director  for 
Operatioas. 

Meaabersof  die  NRC  ReoerttScation 
PRB  and  Recertificatiaa  PRB  Panel  will 
be  selecled  from  die  individaals  listed 
below.  Tbe  NRC  Reoerttficetion  PRB 
and  Recertification  PKB  Panel  are 
responsible  for  recoramendiag  to 
ftppw"t^^g  authorities  whether  Senior 
Executives  should  be  recertified, 
conditionally  recertified  or  not 
recertified. 

Eric  S.  Beckjord,  Director.  Offioe  of  Nucleer 


New, 

WtfitaiB  O  Par  Ier,  Geaern  OotHtsel. 


Robert  M.  Bemero,  Director.  Office  of 

Nuclear  Material  Safety  and  Safe 
Pad  E.  BinL  Dinctoc.  Office  of  I 
Harold  R.  Deotoa.  Direoter.  OfRoe  of 

GovenaaenUl  and  PaMk  Affairs. 
Stewart  D.  Hjaetcr,  Rcgioaef  AoaaBielrefer, 

Region  II. 
Edward  L  Jordan.  Director.  Office  lor 

Analysis  end  Bvahiatkm  ofOperattonal 

Data. 
John  B.  Martia  Regional  Admiiustratar, 

Region  V. 
Thomas  E.  Murley,  Director.  Office  of  Nadear 

Reactor  Regulation. 
Patricia  G.  Norry.  Director.  Office  af 

Administration. 
William  C  Parler,  General  CaunaeL 
James  H.  Sniezek,  Deputy  Executive  Director 

for  Nuclear  Reactor  Regulatioo,  B*<c«oaa< 

OperetioBS  and  Reeearck.  Office  of  tiie 

Executive  Director  for  Opera tiona. 
Hugh  L  Thompsoa  Jr.  Depa^r  ExecuSive 

Director  far  Nadear  Materisls  Safety. 

Safegu.irds  and  Operations  Suppart 

Office  of  the  Eiecutive  Directar  ier 

Operatioos. 

All  appointments  are  made  pursuant 
to  section  4314  of  chapter  43  of  title  5  «f 
the  United  States  Code. 

BFFECTWEOATE:  lane  10. 190L 

FOB  FURTHER  INFORMATION  CONTACT: 

James  M.  Taylor,  Chairman,  Executive 
Resnurces  Board.  U.S.  Nmiear 
Regulatory  Commission.  WaAington, 
DC  20555  (301)  492-1700. 

Dated  at  Rockville,  MD.  this  lOth  day  of 
June  1991. 

For  the  Nudear  R^gulaloiy  Commissioa. 

James  U.  TayloE. 

Chairman.  ExecuUM  Reaouroet  Beard. 
[FR  Doc  «-»44Bi  Pleda-17-ai;  Miaa^ 
awjjwo  coee  rsso  si  si 
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SECUfMTICS  AND  EXCHANGE 
COMMISSION 

Self-ftegulalory  Organizations; 
Applcallons  for  Unistod  Tradbig 
Prtvlagaa  and  of  Opportunity  for 

;  Cincinnati  Stock  Exchange, 


UMI 


inc. 

June  12,  lOei. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

Ann  Taylor  Stores  Corp. 
Common  Stock,  $0.0068  Par  Value  (File  No. 
7-6892) 
BankAmerica  Corp. 
SB%%  Cum.  Pfd.  Stock  Series  F.  No  Par 
Value  (File  No.  7-6893) 
Bancorp  Hawaii,  Inc. 
Common  Stock.  $2JM  Par  Value  (File  No.  7- 
6884) 
Bass  Pic 
American  Depository  Shares  (1  Ordinary 
Share  25  p)  (File  No.  7-6895) 
Blackstone  Advantage  Term  Trust  Inc. 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
6896] 
Blackstone  1998  Term  Trust,  Inc. 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
6897) 
Brown-Forman  Corp. 
Class  A  Common  Stock.  $0.15  Par  Value 
(File  No.  7-6886) 
Carlisle  Plastics,  Inc. 
Class  A  Common  Stock.  $001  Par  Value 
(File  No.  7-6888) 
Coeur  d'Alene  Mines  Corp. 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
6000) 
Caldor  Corp. 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
6801) 
Critical  Care  America.  Inc. 
Common  Stock,  $0.10  Par  Value  (File  No.  7- 
6802) 
Duracell  International.  Inc. 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
6803) 
Europe  Fund,  Ina 
Common  Stock.  1001  Par  Value  (File  No.  7- 
6904) 
Fingerhut  Companies,  Inc. 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
6905) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  3. 1991.  written 
data.  Views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 


Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  spprove 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderiy  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 
Jonathan  G.  Katx, 
Secretary. 

[FR  Doc.  91-14404  Filed  e-17-«l:  8:48  am) 
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Self-Reguiatory  Organizations; 
Applications  for  Unlisted  Trading 
PrivHeges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

June  12. 1991. 

The  above  named  national  securities 
exchange  has  Bled  applications  witht 
the  Securities  and  Exchange 
Commission  ("Commission")  pursuant 
to  section  12(f)(1)(B)  of  the  Securities 
Exchange  Act  of  1934  and  rule  12f-l 
thereimder  for  luilisted  trading 
privileges  in  the  following  seciuities; 

The  Vigoro  Corporation 

Common  Stock.  101  Par  Value  (File  No.  7- 
6887) 
Benton  Oil  &  Gas  Co. 

Common  Stock.  101  Par  Value  (File  No.  7- 


are  consistent  with  the  maintenance  of 
fair  and  orderiy  maricets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
jooatfaan  G.  Katx, 
Secretary. 

(FR  Doc.  91-14405  Filed  »-17-«l:  8:45  am) 
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Total  Canada  Oil  &  Gas  Ltd. 
Common  Stock,  No  Par  Value  (File  No.  7- 
6889) 
Univeraal  Health  Services,  Ina 
Class  B  Common  Stock.  101  Par  Value  (File 
No.  7-6890) 
Value  City  Department  Stores,  Inc. 
Common  Stock.  No  Par  Value  (File  No,  7- 
6891) 

These  securities  are  hsted  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  3, 1991.  written 
data,  views  and  argiunents  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 


SeH-Regulatory  Organizations; 
Applications  for  UnWated  Trading 
PrMlegea  and  of  Opportunity  for 
HMwIng;  PacHIc  Stock  Exchange,  inc. 

June  12, 1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  seciunties: 

American-Israeli  Paper  Mills 
American  Depositary  Receipts  (File  No.  7- 


Austria  Fund 
Common  Stock.  101  Par  Value  (File  No.  7- 
6807) 
Avalon  Corporation 
American  Depositary  Receipts  (File  No.  7- 
6808) 
B&H  Maritime  Carries 
American  Depositary  Receipts  (File  No.  7- 
6808] 
B&H  Ocean  Carriers 
American  Depositary  Receipts  (File  No.  7- 
6910] 
Bainster,  Inc. 
American  Depositary  Receipts  (File  Na  7- 
6811) 
Banco  Bilbao  Vizcaya  S.A. 
American  Depositary  Receipts  (File  No.  7- 
6812) 
Barclays  Bank  PFD  A 
American  Depositary  Receipts  (File  No.  7- 
6913) 
Barclays  Bank  PFD  B 
American  Depositary  Receipts  (File  No.  7- 
6814) 
Barclays  Bank  PFD  C 
American  Depositary  Receipts  (File  Na  7- 
8915) 
Barclays  Bank  PLC  (adr) 
American  Depositary  ReceipU  (File  No.  7- 
6916) 
BCE,Inc. 
American  Depositary  Receipts  (File  No.  7- 
6817) 
Benneton  Group.  SPA 
American  Depositary  Receipts  (File  No.  7- 
6818) 
Bet  Public.  Ltd. 
American  Depositary  Receipts  (File  Na  7- 
6819) 
Bond  Int'l  Gold,  Inc. 
American  Depositary  Receipts  fFile  No.  7- 
6820) 
Bow  Valley  Industries 


American  Depositary  Receipts  (File  No.  7- 
6821) 
Broken  Hill  Proprietary 
American  Depositary  Receipts  (File  No.  7- 
6822) 
Canadian  Occidental  Petroleum 
American  Depositary  Receipts  (File  Na  7- 
6823) 
Carmel  Container  Systems.  Ltd. 
American  Depositary  Receipts  (File  No.  7- 
6824) 
Chieftan  International  Inc. 
American  Depositary  Receipts  (File  No.  7- 
8825) 
Chile  Fund 
Common  Stock,  101  Par  Value  (File  Na  7- 
6926] 
Clemente  Global  Growth  Fund 
Common  Stock,  101  Par  Value  (File  No.  7- 
6927) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
seciuities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  3, 1991.  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Conunission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  iCatz, 

Secretary. 

[FR  Doc.  91-14406  Filed  ft-17-91;  8:45  amj 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Investment  Policy  Advisory 
Committee;  Meeting 

June  10, 1991. 

ACTION:  Notice  of  meeting  and 

determination  of  closing  of  meeting. 

summary:  The  meeting  of  the 
Investment  Policy  Advisory  Committee 
(INPAC)  to  be  held  Tuesday,  June  18. 
1991  hi  W  ashington,  DC,  from  10  a.m.  to 
12  p.m.,  will  include  the  development 
review  and  discussion  of  current  issues 
which  influence  the  trade  policy  of  the 
United  States.  Pursuant  to  section 


2155(f)(2)  of  title  19  of  the  United  States 
Code,  I  have  determined  that  this 
meeting  will  be  concerned  with  matters 
the  disclosure  of  which  would  seriously 
compromise  the  Government's 
negotiating  objectives  or  bargaining 
positions. 

AODRCSSCS:  600 17th  Street  NW.,      . 
Washington,  DC  20506. 
ron  FURTHER  INFORMATION  CONTACT: 
MoUie  Van  Heuven.  Director,  Office  of 
Private  Sector  Liaison,  Office  of  the 
United  States  Trade  Representative, 
Executive  Office  of  the  President 

CarUA-iiills, 

Un  J  ted  States  Trade  Representative. 
[FR  Doc.  91-14469  Filed  6-17-91;  8:45  am) 
WUJNO  cooc  S1M»-0t-« 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
Artisan  Liens  on  Aircraft;  Recordabiiity 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice. 

summary:  This  notice  of  legal  opinion  is 
issued  by  the  Assistant  Chief  Counsel 
for  the  Aeronautical  Center  to  provide 
legal  advice  to  the  Aircraft  Registration 
Branch,  Mike  Monroney  Aeronautical 
Center,  Oklahoma  City,  Oklahoma,  also 
identified  as  the  FAA  Aircraft  Registry. 
Since  December  17. 1981,  the  Assistant 
Chief  Counsel  for  the  Aeronautical 
Center  has  issued  opinions  in  the 
Federal  Register  of  those  states  from 
which  artisan  liens  will  be  accepted  for 
recordation  by  the  FAA  Aircraft 
Registry.  This  opinion  is  to  advise 
interested  parties  of  the  addition  of  the 
State  of  Arizona  to  that  list 
addresses:  Copies  of  prior  opinions  on 
the  recordabiiity  of  artisan  liens  from 
states  which  have  statutes  authorizing 
their  recording  may  be  obtained  from: 
Assistant  Chief  Counsel  for  the 
Aeronautical  Center,  AAC-7,  P.O.  Box 
25082.  Oklahoma  City.  OK  73125-4904. 
FOR  FURTHER  INFORMATION  CONTACT: 

R.  Bruce  Carter,  Office  of  Assistant 
Chief  Counsel,  address  above,  or  by 
calling  (405)  880-3296;  (FTS  747-3296). 
SUPPLEMENTARY  INFORMATION:  In  the 
December  17. 1981,  Federal  Register  Vol. 
46.  No.  242,  page  61528.  the  Federal 
Aviation  Administration,  Mike 
Monroney  Aeronautical  Center, 
published  its  legal  opinion  on  the 
recordabiiity  of  artisan  liens,  with  the 
identification  of  those  states  from  which 
artisan  liens  would  be  accepted.  In  the 
April  23. 1984.  Federal  Register.  Vol.  49, 


No.  79,  page  17112,  we  advised  that 
Florida.  Nevada,  and  New  Jersey  had 
passed  legislation  which,  in  our  opinion, 
allows  the  Aircraft  Registry  to  accept 
artisan  liens  from  those  states.  In  the 
June  la  1986,  Federal  Register,  Vol.  51, 
No.  Ill,  page  21046,  we  advised  that 
Minnesota  and  New  Mexico  had  passed 
legislation  which,  in  our  opinion,  allows 
the  Aircraft  Registry  to  accept  artisan 
liens  from  those  states.  In  the  June  23. 
1988,  Federal  Register,  Vol  53.  No.  121, 
page  23716,  we  advised  that  Missouri 
had  passed  legislation  which,  in  oiu* 
opinion,  allows  the  Aircraft  Registry  to 
accept  artisan  liens  from  that  state.  In 
the  September  19, 1989,  Federal  Register, 
Vol.  54,  No.  180,  page  38584,  we  advised 
that  Texas  was  identified  as  a  state 
from  which  artisan  liens  will  be 
accepted. 

In  the  October  17, 1989,  Federal 
Register.  Vol.  54,  No.  24Z  page  51965,  we 
advised  that  North  Dakota  was 
identified  as  a  state  from  which  artisan 
liens  will  be  accepted. 

In  the  August  6, 1990.  Federal  Register, 
Vol.  55,  No.  151  page  31938,  we  advised 
that  Michigan  and  Tennessee  were 
identified  as  states  from  which  artisan 
liens  will  be  accepted. 

The  purpose  of  this  opinion  is  to 
advise  interested  parties  that  in  addition 
to  those  states  identified  previously, 
Arizona  is  identified  as  a  state  from 
which  artisan  liens  will  be  accepted. 

The  complete  list  of  states  from  which 
artisan  liens  on  aircraft  will  be  accepted 
as  of  this  date  are: 


Alaska 

Nevada 

Arizona 

New  Jarwy 

Arkansas 

New  Mexico 

Rohda 

Nortti  Dakota 

Georgia 

Oklahoma 

iHmon 

Oregon 

IndMna 

South  Carom* 

Kansas 

South  Dakota 

Kentucky 

Tennessee 

Maine 

Texas 

Michigan 

Virgin  Islands 

Minnesota 

Waahirtgton 

Missoufi 

YtyotTtn^ 

Nebraska 

Issued  in  Oklahoma  City,  on  June  2, 1991. 
Joseph  R.  Staodell, 

Assistant  Chief  Counsel  for  the  Aeronautical 
Center 
[FR  Doc.  91-14428  Filed  6-17-91: 8:45  am) 
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SECURmCS  AND  EXCHANGE 


SeW-Regulttecy  OiynUatlorm 
Applcatiora  for  Unlttod  Tradtag 
PrIvtagM  and  of  Opportunity  for 
Hearing;  Cincinnati  Stock  Exdianga, 
inc. 

|une  12. 1091. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Coounission 
("Commission")  pursuant  to  section 
12(n(l)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

Ann  Taylor  Stores  Corp. 
Common  Stock.  $0.0068  Par  Value  (File  No. 
7-6892) 
BankAmerica  Corp. 
$9%%  Cum.  Pfd.  Stock  Series  F,  No  Par 
Value  (FUe  No.  7-6893) 
Bancorp  Hawaii,  Inc 
Common  Stock,  $2.00  Par  Value  (File  No.  7- 
6804) 
Bags  Pic 
American  Depository  Shares  (1  Ordinary 
Share  25  p)  (File  No.  7-6895) 
Blackstone  Advantage  Term  Trust  Inc. 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 


Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  Bnds,  based  upon 
all  the  information  available  to  it  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G,  Katx. 
Secretary. 

[FR  Doc.  91-14404  Filed  •-17-81: 8:46  am] 
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Blackstone  1998  Term  Trust.  Inc. 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
6897) 
Brown-Porman  Corp. 
Class  A  Common  Stock,  $0.15  Par  Value 
(FUe  No.  7-6886) 
Carlisle  Plastics.  Inc 
Class  A  Common  Stock,  $0.01  Par  Value 
(File  No.  7-6888) 
Coeur  d'Alene  Mines  Corp. 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
6800) 
Caldor  Corp. 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
6801) 
Critical  Care  America.  Inc. 
Common  Stock,  $0.10  Par  Value  (File  No.  7- 
6802) 
Duracell  International.  Inc. 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
6803) 
Europe  Fund,  Inc. 
Common  Stock.  $.001  Par  Value  (File  No.  7- 
6804) 
Fingerhut  Companies.  Inc. 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
6805) 

These  sectirities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  3. 1991,  written 
data.  Views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 


Self-Raguiatory  Organizatlona; 
Applications  for  UnHatad  Tradkig 
Priviiagaa  and  of  Opportunity  for 
Hearing;  Midwaat  Stock  Exchange,  inc. 

]une  12, 1991. 

The  above  named  national  securities 
exchange  has  filed  applications  witht 
the  Securities  and  Exchange 
Commission  ("Commission")  pursuant 
to  section  12(f)(1)(B)  of  the  Securities 
Exchange  Act  of  1934  and  rule  12f-l 
thereunder  for  unlisted  trading 
privileges  in  the  following  securities: 

The  Vigoro  Corporation 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
6887) 
Benton  Oil  &  Gas  Co. 

Common  Stock,  101  Par  Value  (File  No.  7- 


Total  Canada  Oil  &  Gas  Ltd. 
Common  Stock.  No  Par  Value  (File  No.  7- 
6889) 
Universal  Health  Services.  Inc 
Class  B  Common  Stock,  $.01  Par  Value  (File 
No.  7-6880) 
Value  City  Department  Stores,  Inc. 
Common  Stock.  No  Par  Value  (File  No.  7- 
6881) 

These  securities  are  Usted  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  3, 1991.  written 
data,  views  and  argimients  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washington,  E)C 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 


are  consistent  with  the  maintenance  of 
fair  and  wderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Kats, 
Secretary. 

[FR  Doc  81-14405  Filed  »-17-81;  8:45  am] 
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Solf-Ragulatory  Organizations; 
AppitoatkHW  for  UnHatad  Trading 
Priviiagaa  and  of  Opportunity  for 
Haaring;  Padfto  Stock  Exchange.  Inc. 

June  12. 1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

American-Israeli  Paper  Mills 
American  Depositary  ReceipU  (File  No.  7- 
6906) 
Austria  Fund 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
6807] 
AvaloD  Corporation 
American  Depositary  Receipts  (File  No.  7- 
6908) 
B&H  Maritime  Carries 
American  Depositary  Receipts  (File  No.  7- 


(File  No.  7- 
(FUe  No.  7- 
(File  No.  7- 
(File  No.  7- 
(FUe  No.  7- 
(File  Na  7- 
(Filc  No.  7- 
(File  Na  7- 
(FileNo.7- 
(FileNo.7- 
fFile  No.  7~ 
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B&H  Ocean  Carriers 
American  Depositary  Receipts 
6810) 
Bainster,  Inc. 
American  Depositary  Receipts 
6811) 
Banco  Bilbao  Vizcaya  S.A 
American  Depositary  Receipts 
8912) 
Barclays  Bank  PFD  A 
American  Depositary  Receipts 
6813) 
Barclays  Bank  PFD  B 
American  Depositary  Receipts 
6814) 
Barclays  Bank  PFD  C 
American  Depositary  Receipts 
6815) 
Barclays  Bank  PLC  (adr) 
American  Depositary  Receipts 
6816) 
BCE,Inc 
American  Depositary  Receipts 
6817) 
Benneton  Group,  SPA 
American  Depositary  Receipts 
6818) 
Bet  Public  Ltd. 
American  Depositary  Receipts 
6819) 
Bond  Int'l  Gold.  Inc 
American  Depositary  Receipts 
6820) 
Bow  Valley  Industries 


American  Depositary  Receipts  (File  No.  7- 
6821) 
Broken  Hill  Proprietary 
American  Depositary  Receipts  (File  No.  7- 
6822] 
Canadian  Occidental  Petroleum 
American  Depositary  Receipts  (File  No.  7- 
6823) 
Carmel  Container  Systems,  Ltd. 
American  Depositary  Receipts  (File  No.  7- 
6924) 
Chieftan  International  Inc 
American  Depositary  Receipts  (File  No.  7- 
6825) 
Chile  Fund 
Common  Stock.  101  Par  Value  (File  Na  7- 
8826] 
Clemente  Global  Growth  Fund 
Common  Stock,  101  Par  Value  (File  No.  7- 
6927) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  3, 1991,  written 
data,  views  and  arguments  concerning 
tiie  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street  NW.,  Washington,  DC 
20549.  Following  this  opportimity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 
(FR  Doc.  91-14406  Filed  6-17-91;  8:45  am] 

MLUNQ  cooc  SOtS-ei-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

investment  Policy  Advisory 
Committee;  lAeeting 

June  10. 1991. 

action:  Notice  of  meeting  and 

determination  of  closing  of  meeting. 

summary:  The  meeting  of  the 
Investment  Policy  Advisory  Committee 
(INPAC)  to  be  held  Tuesday,  June  18, 
1991  in  W  ashington,  DC,  from  10  a.m.  to 
12  p.m.,  will  include  the  development, 
review  and  discussion  of  current  issues 
which  influence  the  trade  policy  of  the 
United  States,  Pursuant  to  section 


2155(f)(2)  of  title  19  of  the  United  States 

Code,  I  have  determined  that  this 

meeting  will  be  concerned  with  matters 

the  disclosure  of  which  would  seriously 

compromise  the  Government's 

negotiating  objectives  or  bargaining 

positions. 

ADDRESSES:  600 17th  Street  NW,. 

Washington,  DC  20506, 

FOn  FURTHER  INFORMATKM  CONTACT: 

MoUie  Van  Heuven,  Director,  Office  of 
Private  Sector  Liaison,  Office  of  the 
United  States  Trade  Representative, 
Executive  Office  of  the  President 

CarUAHilla. 

United  States  Trade  Representative. 
(FR  Doc.  91-14489  Filed  6-17-81;  8:45  am] 
WUMQ  cooc  319fr-0t-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
Artisan  Uens  on  Aircraft;  Recordabiltty 

agency:  Federal  Aviation 

Administration  (FAA),  DOT, 

action:  Notice, 

summary:  This  notice  of  legal  opinion  is 
issued  by  the  Assistant  Chief  Counsel 
for  the  Aeronautical  Center  to  provide 
legal  advice  to  the  Aircraft  Registration 
Branch,  Mike  Monroney  Aeronautical 
Center,  Oklahoma  City.  Oklahoma,  also 
identified  as  the  FAA  Aircraft  Registry. 
Since  December  17, 1981,  the  Assistant 
Chief  Counsel  for  the  Aeronautical 
Center  has  issued  opinions  in  the 
Federal  Renter  of  those  states  from 
which  artisan  liens  will  be  accepted  for 
recordation  by  the  FAA  Aircraft 
Registry.  This  opinion  is  to  advise 
interested  parties  of  the  addition  of  the 
State  of  Arizona  to  that  list. 
ADDRESSES:  Copies  of  prior  opinions  on 
the  recordability  of  artisan  liens  from 
states  which  have  statutes  authorizing 
their  recording  may  be  obtained  from: 
Assistant  Chief  Counsel  for  the 
Aeronautical  Center,  AAC-7,  P.O.  Box 
25082.  Oklahoma  City,  OK  73125-4904. 
FOR  FURTHER  INFORMATION  CONTACT. 
R.  Bruce  Carter,  Office  of  Assistant 
Chief  Counsel,  address  above,  or  by 
calling  (405)  680-3296;  (FTS  747-3296). 
SUPPLEMENTARY  INFORMATION:  In  the 
December  17, 1981,  Federal  Register  Vol. 
46,  No.  242,  page  61528,  the  Federal 
Aviation  Administration,  Mike 
Monroney  Aeronautical  Center, 
published  its  legal  opinion  on  the 
recordability  of  artisan  liens,  with  the 
identification  of  those  states  from  which 
artisan  liens  would  be  accepted.  In  the 
April  23, 1984,  Federal  Register,  Vol.  49, 


No.  79,  page  17112,  we  advised  that 
Florida,  Nevada,  and  New  Jersey  had 
passed  legislation  which,  in  our  opinion, 
allows  the  Aircraft  Registry  to  accept 
artisan  liens  from  those  states.  In  the 
lune  10, 1986,  Federal  Register,  Vol.  51, 
No.  Ill,  page  21046,  we  advised  that 
Miimesota  and  New  Mexico  had  passed 
legislation  which,  in  our  opinion,  allows 
the  Aircraft  Registry  to  accept  artisan 
Uens  from  those  states.  In  the  ]une  23, 
1988,  Federal  Register,  Vol.  53,  No.  121. 
page  23718,  we  advised  that  Missouri 
had  passed  legislation  which,  in  our 
opinion,  allows  the  Aircraft  Registry  to 
accept  artisan  liens  from  that  state.  In 
the  September  19, 1989,  Fedwal  Registar. 
Vol  64,  No.  180,  page  38584.  we  advised 
that  Texas  was  identified  as  a  state 
from  which  artisan  Uens  will  be 
accepted. 

In  the  October  17. 1989,  Federal 
Register,  Vol.  54,  No.  242,  page  51965,  we 
advised  that  North  Dakota  was 
identified  as  a  state  from  which  artisan 
liens  will  be  accepted. 

In  the  August  6, 1990.  Federal  Register, 
Vol.  55,  No.  151  page  31938,  we  advised 
that  Michigan  and  Tennessee  were 
identified  as  states  from  which  artisan 
liens  will  be  accepted. 

The  purpose  of  this  opinion  is  to 
advise  interested  parties  that  in  addition 
to  those  states  identified  previously, 
Arizona  is  identified  as  a  state  from 
which  artisan  liens  will  be  accepted. 

The  complete  list  of  states  from  which 
artisan  liens  on  aircraft  will  be  accepted 
as  of  this  date  are: 


Nevada 


Arizona 

New  Jersey 

Ar1(ans88 

New  Mexico 

Fkxida 

Noflh  Dakota 

Georgia 

Oklahoma 

Illinois 

Oregon 

inUrm 

South  Carolna 

Kansas 

South  Dakota 

Kentucky 

Temesaee 

Main* 

•       Texas 

Michigan 

VkQin  Wtndt 

Minnesota 

Washington 

Missouri 

Nebraska 

Issued  in  Oklahoma  City,  on  June  2. 1991. 
Joseph  R.  StandeU. 

Assistant  Chief  Counsel  for  the  Aeronautical 
Center 

(FR  Doc  91-14428  Filed  6-17-81;  8:45  amj 
■Hxmo  cooc  «sto-t>-ii 
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2'7991 


llo(te«NaPE-«1-331 


AOPicr.  Fedani  Aviatk»a 
AdminkteUoa  IfAA),  DOT. 
menom  Notioe  ef  petttkMi»for 
e»MoptioB  raocived  and  of  dupositions 
of  prior  pctitionSb  


I  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  pracessiug.  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
It),  this  notice  contains  a  summary  of 
certain  petitions  seeking  reKef  from 
spedfled  lequiieuients  of  die  Federal 
AviatioB  Regafettona  (14  GFR  chapter  1). 
dispositionB  of  eertain  petition* 
previously  raeeivad.  and  corrections. 
The  purpose  of  this  notice  is  to  impsove 
the  public'a  awateaesa  o£,  and 
partidpalioa  in.  tUs  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  not  the  inclunion  ar 
omission  of  information  in  the  sununaiy 
is  intended  to  afiiect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATtS:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  July  8. 1991. 
AOOnnaa:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rule  Docket  (ACC-10). 

Petition  Docket  No .  800 

ftidependence  Avenue,  SW.. 
Washington,  DC  20691. 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
nied  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 
FAA  Headquarters  Building  (FOB  IDA). 
800  Independence  Avenue,  SW.. 
Washington.  DC  30691:  telephone  (20^ 
267-3132. 


Miss  Jean  Casciano,  Office  of 
RulemaUnf  (ARI4-1),  Federal  Aviation 
Administraflim,  800  Independence 
Avenue,  SW..  Washington.  E)C  20591; 
telephone  (202)  287-0683. 

This  notice  ia  published  pursuant  to 
paragraphs  (c).  (•).  and  (g)  of  1 11 J7  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washingtoa  DC  on  |une  10. 19B1. 


Manager.  Program  ManageamalSlaff.  Offio 
of  th»  Chief  Comimel 

Petitions  for  Exemption 

Z>ocAer^'o.:265S2 

Petitioner  United  Parcel  Service 


Sectioas  of  tha  FAR  Affected- 14  CFR 
part  121.  appendix  Ft  i^iase  IB.  item  1 

Descriptfon  ofReHefSkn^t:  To  allow 
petitioner  to  substitute  ahemate 
criteria  to  qualify  thzse  simuiaton  to 
Phase  in  subject  to  certain  conditions 
and  limitations. 

Docket  Nm:2aB6ik 

Petitioner  Bannock  Regional  Medical 

Canter  

Sectiona  ofUia  FAR  Affected:  14  CFR 

43.3(g) 
DescriptioD  of  ReHef  Sought  To  allow 

petitioner's  pilots  to  reverse  the 

copilot  seat  from  facing  astern  to 

facing  forward. 

Docket  No:  ZaSS7 

Petitioner  United  States  Ultralight 
Association.  Inc.  ^^ 

Sections  of  the  FAR  Affected- 14  CFR 
lflO.1 

Description  of  Relief  Sought-  To  allow 
operattoft  oif  puwwied  idtraligbt 
vehicles  up  to  360  pounds  empty 
wei^  wtth  a  maximum  Kiel  capacity 
of  10  gallons,  a  maximum  power-off 
stall  speed  oCa2  knots*  and  a 
maximum  airspeed  at  full  power  in 
full  flight  of  72  knots. 

Docket  No.:  TB&BD 

Petitioner  Stanley  Air  Taxi  Inc. 

Sections  of  the  FAR  Affected:  14  CRl 
43.3(g) 

Description  of  Relief  Sought  To  alhjw 
properly  trained  pilots  employed  by 
petitioner  to  perform  the  task  of 
converting  ttiie  cabins  of  certain 
aircraft  from  passenger  to  cargo 
configuratluns.  and  the  reverse. 


UMI 


Docket  No:  Z3B21 

Petitioner  FB^tSa&ty  International 

Sections  of  the  FAR  Affected:  14  CFR 
6l.56(bUl):  ei.57(c)  and  (d);  61.58(c)(1) 
and  {iSf.  6Iil3(d)(2)  and  (d)p): 
n.Vn^n.  ei.T57(d)(l).  (d)(2).  (e)(1). 
and  (e)(2);  part  61,  appendix  A;  part 
121,  appencfix  H 

Descnptioa  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to  use 
FAA-approved  simulators  to  meet 
certain  training  and  testing  and  testing 
requirements. 

Grant  Maj  SU 1991.  Exemptfam  Na  9317 

Dodcet  No:  2S091 

Petitioner  AlUed-Sigpal  Aerospace. 
Garrett  Engine  Division  

Sections  of  tfta  FAR  Affected:  T4  CFR 
21.325(b)(1)  and  (b)(3) 

Description  of  Relief  Seu^/ 
Disposition:  To  extend  Exemption  No. 
4B30A.  which  alfows  dass  L  H  and  m 
products  that  are  assembled  and 
tested  by  RoQa-Royce  Limited  in  East 
IGIbridge,  Scotland,  to  be  eligible  for 


issuance  of  export  airworthiness 
approvals. 

Grant  May  31, 1991.  Exemptian  No. 
48att 

Docket  No:  25173 

Petitioner  Atttlli  faitaraatlonal;  he 

Sections  of  the  FAR  Affected:  14  CFR 
121.371(a)  and  121.37a 

Descripliaa  of  RaUeC  Sought/ 
Disposition:  To  allow  the  original 
equipment  maaufectufers  and  faaaigpt 
repair  stations  certificated  by  the  civil 
air  authorities  of  their  respective 
countries  to  perform  maintenance*, 
preventive  maintenance,  and 
alterations  outaida  the  United  States 
on  engiaea,  compoaaata,  ami  spate 
parts  of  petitioner's  F-27/FH-ffl7 
aircraft 

Grant  June  4^  vm,  Eitempttoa  No. 
47986 

Docket  No:  25409 

Petitioner  Peninsula  Airways,  Inc. 

Sections  of  the  FAR  Affiscted:  14  CFR 
43;3(a)  and  (^ 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Stemption  No. 
4949.  as  amended.  vtUdi  aBows 
petitioner's  fwots  to  remove  and/or 
replace  aircraft  cabin  seats  and  seat 
beHs. 

Grant  May  30.  IfW.  Exemption  No. 
49498 

Docket  No:  25863 

I^titioner  Department  of  Defense 

Sections  of  the  FAR  Affected:  14  CFR 
91.117(a)  and  (b),  91.127(c).  91.159(a). 
and91.2lig(a) 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  Na 
510a  which  allows  petitioner  to 
conduct  air  opesations  in  support  of 
drug  law  enforcement  and  drag  trafBc 
interdiction,  subject  to  conditions  and 
limitations. 

Grant  October  19. 1990  Exemption  No. 

SIOOB 

Docket  No:  25974 

fttitloner  Air  Transport  Association  of 

America 

Sections  of  the  FAR  Afiected:  M  CER 
91.203  and  47.49 

DescripUon  of  RaUef  Seug^ 
Disposition:  To  allow  tampatary 
operation  of  certain  registered  airline 
aircraft  without  the  registration  and 
airworthlBSSS  certMicatea  on  board; 

Grant  loia  41  ntt.  Kaaapdoa  No.  SMS 

Petitioos  for  Ihaoasidaeatiaa 

Docket  No:  236S3 

Petitioner.  University  of  North  Dakota 

Sections  of  the  FAR.  Affected:  14  CFR 
part  141.  appendix  D 

Dessription  ofRalief  Sought/ 
Disposttloa:  Raconsidnantion  oCDeaial 
of  Exemption  No.  5295  to  allow 


students  enrolled  in  certain  curricula 
to  be  credited  more  than  50  hours  of 
pilot-in-command  time  while 
accompanied  by  persons  who  are 
pilots  assigned  by  the  school  to 
specific  flight  crew  duties. 

Docket  No:  26105 

Petitioner  Sundstrand  Corporation 

Sections  of  tiie  FAR  Affected:  14  CFR 
91.319(a)(1),  (c)  and  (e) 

Description  of  Relief  Sought/ 
Disposition:  Reconsideration  of  Denial 
of  Exemption  No.  5291  to  allow 
petitioner  to  carry  on  its  experimental 
aircraft  company  personnel  and 
occasionally  some  company 
equipment  for  company  business 
purposes. 

[Fit  Doc.  91-14425  Filed  8-17-91;  8:45  am) 

BRXSn  coos  4S1S-1S-M 


Radio  Technical  Commiaaion  for 
Aeronautics  (RTCA),  Special 
Committaa  172;  Meeting 

Future  Air-Ground  Communications  in 
the  VHF  Aeronautical  Data  Band  (188- 
131  MHz) 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Conrniittee  Act  (Pub. 
L  92-463,  5  U.S.C,  appendix  I),  notice  is 
hereby  given  for  the  meeting  of  Special 
Committee  172  to  be  held  July  10-11, 
1991.  in  the  RTCA  Conference  Room, 
One  McPherson  Square,  1425  K  Street 
NW.,  suite  500,  Washington,  DC  20005, 
commencing  at  9:30  a  jn. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Introductory  remarks;  (2) 
Review  and  approve  terms  of  reference, 
RTCA  Paper  No.  54-91 /SC172-1;  (3) 
Background  briefings;  (4)  Develop  initial 
work  program  and  plan  for 
accomplishment;  (5)  Assignment  of 
tasks;  (6)  Other  business;  (7)  Date  and 
place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  lunited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
vnshing  to  present  statements  or  obtain 
information  should  contract  the  RTCA 
Secretariat  One  McHierson  Square, 
1425  K  Street  NW..  suite  500, 
Washington,  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Wasliington,  DC,  on  June  7, 1991. 
ayde  Miller. 
Designated  Officer. 
[FK  Doc.  91-14429  Rled  8-17-«l;  8:45  am] 

SlUSm  COM  4S10-19-M 


National  Highway  Traffic  Safety 
Adminiatratlon 


Denial  of  Motor  VaMda  Dafact  Petition 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  submitted  to 
NHTSA  under  section  124  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  as  amended  (15 
U.S.C.  1381  et  seq.). 

In  February  1991,  Robert  I.  Ebns,  P.E., 
petitioned  the  National  Highway  Traffic 
Safety  Administration  to  open  a  defect 
investigation  to  determine  whether  1983 
Coachmen  President  motoihomes 
contain  the  following  alleged  safety- 
related  defects:  (1)  Over/oorf/r^g— Actual 
operating  weight  of  the  vehicle 
unavoidably  exceeds  the  Gross  Vehicle 
Weight  Rating  (GVMR)  assigned  by  the 
chassis  manufacturer  (2)  Crankshaft 
Pulley— The  crankshaft  pulley  detached 
from  the  crankshaft  of  the  7.4  liter 
Chevrolet  engine,  resiilting  in  a  loss  of 
power  steering  and  power  brakes;  (3) 
Suspension  Air  Bags — A  suspension  air 
bag  suddenly  deflated  while  traveling  at 
60  mph.  resisting  in  unexpected  vehicle 
swaying;  (4)  Exhaust  Manifold  Leaks — 
An  exhaust  manifold  gasket  failed  four 
times  on  the  7.4  liter  Chevrolet  engine, 
resulting  in  an  exhaust  gas  leakage;  (5) 
Cruise  Control— The  cruise  control 
system  turned  itself  off  and  on  again 
intermittenUy,  almost  causing  an 
accident  on  two  occasions  due  to 
sudden  vehicle  deceleration;  (6)  Rear 
Brake  Calipers— A  rear  brake  caliper 
seized  and  damaged  the  brake  rotor, 
causing  the  motorhome  to  swerve  to  the 
right  without  warning;  (7)  Sidewall 
Attachment— The  bottom  of  the 
motorhome  sidewall  was  not  properly 
attached  to  the  floor  or  chassis,  resulting 
in  gasoline  fumes  penetrating  into  the 
passenger  compartment  and  also 
making  it  possible  for  an  occupant  to  be 
thrown  out  of  the  vehicle  if  the  driver 
had  to  suddenly  swerve;  (8)  Roof— The 
roof  partially  delaminated  and  leaked, 
causing  a  risk  of  water  damage  and 
structural  collapse;  and  (9)  Sidewall 
Construction — ^The  laminated  sidewall 
construction  results  in  inadequate 
sidewall  strengtii.  which  may  not  be 
sufficient  to  protect  an  occupant  from 
being  thrown  out  of  the  vehicle  during 
an  accident 

A  total  of  462  1983  President 
motorhomes  were  built  by  Coachmen 
Industries,  Incorporated  (Coachmen), 
which  manufactured  the  vehicles  by 
adding  the  motorhome  body  to  a  GMC 
"F'  Series  chassis  manufactured  by 
General  Motors  Corporation  (GM).  A 
total  of  852 1983  GMC  "F"  Series 
Motorhome  chassis  were  sold  by  GM. 
536  of  which  had  the  same  weight  rating 


and  engine  as  the  subject  Coadunen 
motorhome. 

A  search  of  the  agency's  consiuner 
complaint  tile  produced  not  other 
relevant  complaints,  except  for  theone 
omceming  exhaust  manifold  leakage 
(Item  4).  Moreover.  Coachmen  and  GM 
stated  that  they  have  no  records  of 
complaints  in  the  subject  vehicles 
similar  to  those  made  by  the  petitioner. 
Additionally,  no  relevant  accidents  for 
injuries  involving  these  motorhomes 
have  been  reported.  Because  49  CFR 
part  576  requires  that  manufacturers 
retain  complaints  and  warranty  records 
for  only  5  years  and  the  subject  1963 
model  year  motorhomes  were  sold 
almost  8  years  ago.  some  early 
complaints  may  have  been  discarded. 

With  respect  to  the  alleged 
overloading  problem  (Item  1):  Coachmen 
did  not  change  the  GVWR  of  14,500 
pounds,  which  was  established  by  GM. 
Based  on  information  provided  by 
Coachmen,  the  subject  motorhomes  are 
not  overloaded  and  have  adequate  load 
capacity  for  seven  people, 
corresponding  to  the  number  of  sleeping 
accommodations  that  are  provided,  and 
for  a  reasonable  amount  of  luggage.  The 
motorhome  would  only  be  overioaded  if 
each  of  the  11  seats  equipped  with  seat 
belts  were  to  be  occupied,  and 
additional  luggage  and/or  supplies  were 
present  TTie  petitioner  alleges  that  his 
motoriiome  is  overloaded  with  only  the 
driver  aboard  if  both  fuel  tanks  and  the 
water  tanks  are  full.  If  this  is  true,  it  may 
be  because  additional  equipment  has 
been  added  to  the  vehicle.  Owners  who 
weigh  their  vehicle  before  leaving  on  a 
trip,  as  instructed  by  the  owner's 
manual  should  be  able  to  use  the 
motorhome  for  its  intended  purpose 
without  overloading.  Owners  can  reduce 
weight  by  traveling  with  less  water  and 
not  filling  the  auxiliary  fuel  tank,  if 
necessary.  The  braking  system  is  rated 
for  1,500  pounds  above  the  GVWR  and 
no  evidence  of  any  overloading  related 
safety  problems  was  found 

With  respect  to  the  alleged  crankshaft 
pulley  problem  (Item  2):  The  engine  and 
pulley  system  in  the  GMC  chassis  was 
not  changed  by  Coachmen.  If  the 
crankshaft  pulley  on  the  7.4  titer  engine 
detaches,  the  power  steering  reverts  to 
manual  steering  immediately  and  the 
power  brakes  normally  revert  to  manual 
brakes  after  three  or  four  brake 
applications.  A  noise  would  also  be 
heard  and  at  least  one  warning  light  on 
the  dash  would  illuminate.  Drivers  of 
small  cars  can  normally  cope  with  such 
failures,  but  drivers  with  limited 
strength  could  have  difficulty  steering  a 
large,  heavy  motorhome  without  power 
assist  However,  no  evidence  was  founH 
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that  auch  failure*  have  occurred  al  an 
abnormal  rate.  The  warranty  rete  for 
pulley  i«p4«e«raent  due  lo  any  reawm 
was  only  05  percent.  Also,  the  entire 
engine  had  been  replaced  in  the 
petitioner't  vehkHe  under  warranty  prior 
to  the  failure,  indicating  that  the  pulley 
that  detached  had  not  been  installed  at 
the  factory,  bat  by  e  mechanic  who 
might  have  made  an  error. 

With  respect  to  nnrMnmon  air  bags 
(Item  3^  The  ftmt  auspanioa  of  the 
subject  CMC  chassis  has  an  air  bag  on 
each  fide  which  aupplementa  the  steel 
coil  spring.  The  suspenaaan  was  not 
modified  by  Cocu^hmen.  If  the  air  bag 
fails,  the  vehicle  will  dip  and  lean 
slightly,  but  not  bo  the  extend  that  the 
wheel  is  prevented  from  rotating  or  that 
it  interferes  with  steering  or  braking. 
However,  the  driver  may  have  to  make  a 
steering  correction.  An  airbag  failure 
conid  startle  aome  driver*,  but  it  i» 
reasonable  lo  asaiune  that  drivers  would 
be  able  to  cope  with  ttii*  situation,  since 
drivers  frequently  make  steering 
corrections  in  response  to  wind,  road 
irregularitieSk  or  traffic 

The  failure  in  the  petitioner's  vehicle 
occmTed  alter  it  had  accumulated 
approximately  SO.OtO  miles  during  6 
year*  of  use.  Lasa  than  1.0  percent  of  air 
bags  were  replaced  under  warranty  by 
CM.  The*a  facts  indicate  that  failure*  of 
the  airbag  ar«  not  occurring  at  an 
abnormally  high  rate. 

With  respect  to  engine  exhaust 
manifold  leaks  (Item  4):  A  sufficient 
number  of  such  failures  occurred  in  1981 
through  1986  model  year  7 A  liter  engines 
to  prompt  CM  to  redesign  the  exhaust 
manifold  and  issue  a  service  bulletin  in 
1987,  which  was  not  limited  to 
Coachmen  vehidea.  A  Preliminary 
Evaluation.  PE88-0ie.  had  been 
conducted  by  NKTSA.  but  that 
investigation  was  closed  on  the  basis 
that  no  safety-related  defect  trend  was 
found,  la  moat  cases,  the  loud  noise 
which  resulted  from  exhaitst  manifold 
leakage  resulted  in  owners  having 
repairs  made  before  any  safety-related 
incident  occurred.  The  petition  does  not 
provide  a  basis  to  change  the  conclusion 
reached  during  the  previously  completed 
investigation. 

With  respect  to  cruise  control 
malfunction  (Item  5]:  The  cruise  control 
system  was  manufactured  by  the  Dana 
Company  and  installed  by  Coachmen. 
The  petitioner  claims  that  accident* 
nearly  occurred  due  to  the  unexpected 
vehicle  deceleration  which  occurred 
when  the  unit  turned  itself  off  on  several 
occasions,  but  the  unit  did  not  cause 
unwanted  engine  pKJwer  or  acceleration. 
The  resulting  sudden  deceleretion  would 
be  less  severe  than  if  the  brake  was 
Hpplied  H^tly  or  if  ttie  engine  stalled. 


Also,  the  ioa*  of  piMwcr  would  be  of  a 
short  duration,  because  the  driver  can 
restore  power  simply  by  depressing  the 
accelerator  pedal.  Drhrere  of  other 
vehicle*  do  not  normally  follow  so 
closely  or  are  so  inattentive  that  they 
would  run  into  the  rear  of  a  vehicle 
merely  because  it  e«a*ts  for  a  few 
second*  The  petitioner's  theory  that  the 
use  of  electrically  non-conductive  body 
material*  was  causing  the  problem 
cannot  be  subetantiated.  a*  Coachmen 
install*  separate  ytNUid  wire*  for  each 
electrical  item. 

With  reapect  to  rear  di*c  brake 
calipera  (Item  6):  The  braking  mfiem  on 
the  CMC  chaaai*  wa*  not  modified  by 
Coachmen.  Uneven  braking  result*  if  the 
di*c  brake  caliper  ptaton  become*  stuck 
or  if  the  caliper  cannot  slide  on  the 
slider  pin*.  Such  problems  are  not 
uncommon  on  many  make*  of  vehicles 
after  several  yean  of  use.  and  moat 
vehicles  eventually  require  *ome  type  of 
braking  system  maintenance  work. 
Warranty  data  provided  by  CM  indicate 
that  the  applicable  warninly  rate  was 
substantially  less  than  1  percent  and 
the  conaumer  complaint  record  does  not 
indicate  any  obnonnality. 

With  respect  to  sidewall  attachment, 
sidewall  constroction.  and  roof 
construction  (Items  7.  a  and  9):  The  only 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  cuiready  in  effsct  that  applies 
to  motodiame  sidewall  or  roof 
conatrocdon  is  FMV86  No.  302— 
Flammabdity  of  Interior  Materials. 
Coachmen  stated  diat  their  motoihome 
meets  the  requirements  of  PMVS3  No. 
302,  and  no  evidence  to  the  contrary 
was  obtained  from  any  source.  No 
evidence  was  obtained  to  support  the 
pedtiooar's  speculation  that  someone 
could  be  thrown  duongh  dm  wallas  a 
result  of  vefaKle  swerving  or  an 
accident  or  that  the  roof  cooid  collapse 
or  detach.  Coachmen  utilized 
constrriction  methods  which  are 
common  throughout  the  motorhome 
industry. 

In  consideration  of  the  avail^e 
infomation.  there  appears  to  be  no 
reasonable  possibility  that  an  orxler 
concerning  the  notification  and  remedy 
of  a  safety-related  defect  in  relation  to 
any  of  die  petitioner's  allegations  would 
be  issued  at  the  conclusion  of  a  new 
investigation.  Since  no  evidence  of  a 
safety-related  defect  trend  was 
discovered,  further  oonanitment  of 
resource*  to  determine  whether  such  a 
trend  may  exist  does  not  appear  to  be 
warranted.  Therefore,  the  petition  is 
denied. 

Aatkorily:  Sec  124.  Pub.  L  S3-49Z-  88  Stat 
1470  (T5  U.S.C  I^XOaf.  delegations  of 
mthorily  at  49  C7R  1.50  and  901.& 
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DEPARTMENT  OF  THE  TREASURY 
Internal  n>Mewii>  San^» 
Computar  Matctainf  Profram* 

mUBHfCT:  Internal  Revenue  Service; 
Treasury  Department 
!  Notice. 


summary:  Pursuant  to  the  Computet 
Matching  and  Privacy  Protection  Act  of 
1988.  Public  Law  iaV-503,  October  18. 
1988,  and  the  Office  of  Management  and 
Budget  (OMB)  Guidelines  on  the 
Conduct  of  Matching  Program*,  noticels 
hereby  given  of  the  conduct  of  Internal 
Revenue  Service's  computer  matching 
programs.  In  accordance  with  various 
provisions  of  section  6103  of  the  Internal 
Revenue  Code  (BRC]  of  1988.  the 
computer  matching  programs  provide 
Federal,  State,  and  local  agencies  with 
tax  information  from  IRS  records  to 
assist  them  in  administering  the 
programs  and  activities  described 
hereafter.  The  purpose  of  these 
programs  is  to  prevent  or  reduce  fraud 
and  abuse  in  certain  government 
programs  and  facilitate  the  settlement  of 
govennnent  claims  while  protecting  the 
privacy  interest  of  the  subjects  of  the 
match. 

EFFECHVK  DATE  July  18.  1991. 

AOONESSM:  Inquiries  may  be  mailed  to 
Director,  OCQce  of  Diaclosure,  Internal 
Revenue  Service.  P.O.  Box  388. 
Washington,  EX:  20044. 
FOR  FURTMBR  wyOWATION  COMTArC 

Eric  Bank*.  Tax  Law  Specialist  FOI/ 
Privacy  Section.  Internal  Revenue 
Service,  (202)  566-3350. 
8UPH.tMmfY  MMNMATIONe  The 
nature^  puiposes,  and  authoritie*  for  IRS 
computer  matching  programs  are  as 
follow*: 

Matche*  Conducted  Pursuant  to  IRC 
61Q3(1)(3) 

Upon  written  requeat,  the  Service  may 
disclose  to  the  head  of  a  Federal  agency, 
which  makes,  goarantees,  or  insure* 
certain  Federal  loans,  whether  an 
appiicaot  far  such  a  loaa  ha*  a  tax 
delinquent  account 

The  disclosure  o^  a  Tax  Delinquent 
Account  Status  Indicator  under  IRC 
6103(1)(3)  is  made  only  for  the  purpose 
of,  and  to  the  extent  necessary  in, 
determining  the  creditwnTthiness  of  the 
applicant  for  the  loar.  ht  qeeetion.  The 


Infoimation  provided  is  extracted 
monthly  from  Uie  Internal  Revenue 
Service  Individual  Master  File  (TreasV 
IRS  System  24.030  (IMFJ)  located  al  &e 
Internal  Revenue  Service,  Martinsburg 
Computii^  Center  (MOC).  in 
Martinsburg.  West  Virginia.  Hie  IMF 
oootains  tax  accounts  of  individuals. 

There  are  currently  no  (1)(3)  matdiing 
agreements  in  effect. 

Matche*  Geodooled  Pursuant  to  IRC 
6103(1)(7) 

The  Service  is  required,  upon  written 
request  to  disclose  current  information 
from  returns  with  respect  to  unearned 
hicome  to  any  Federal  State,  or  local 
agency  administering  certain  federally 
approved  programs  to  provide: 

(&)  Aid  to  Families  with  Dependent 
Children: 

(b)  medical  assistance; 

(c)  Supplemental  Security  Income 
benefits; 

(d)  social  security  benefits; 

(e)  unemployment  compensation; 

(f)  Food  Stamps: 

(^  State  administered  supplementary 
payments;  or 

(h)  veterans'  benefits. 

Information  is  disclosed  by  the 
Service  only  for  the  purpose  of.  and  to 
the  extent  necessary  in.  determining 
eligibility  for,  or  the  correct  amount  of, 
benefits  under  the  aforementioned 
progrdnu. 

Ine  return  information  is  extracted  on 
a  monthly  basis  from  the  Internal 
Revenue  Service  Wage  and  information 
Returns  Processing  File  (Trees. /IRS 
System  22.061  (IRP))  for  the  latest 
processing  year.  This  file  contains 
information  returns  filed  by  payera  of 
income  such  as  interest  and  dividends 
reported  on  Forms  lOOQ-INT  and  1098- 
DIV. 

Federal  agencies  participating  in  (1) 
(7)  uiatches.  and  the  Privacy  Act 
systems  of  records  involved,  are  the 
Siocial  Security  Administration 
(Supplemental  Security  Record  (SSR), 
HHS/SSA/OSR  90-8O-0103):  the  Health 
Care  Financing  Administration  (Income 
and  Eligibility  Verification  for  Medicaid 
Eli^bility  Quality  Control  Reviews 
System.  HHS/HCFA/MB  09-07-2006): 
and  the  Department  of  Veterans  Affairs 
(Compensation,  Pension.  Education  and 
Rehabilitation  Records,  58  VA  21/22; 
and  Loan  Guaranty  Home. 
Condominium,  and  Manufactured  Home 
Loan  Applicant  Records.  Specially 
Adapted  Housing  Applicant  Records 

nd  Vendee  Loan  Applicant  Records. 
55V A26).  Other  agencies  expected  to 
participate  in  (1)(7)  matches  are: 

AL  Department  of  Human  Resource* 

Medicaid  Agency. 
AK  Department  of  Heahh/Social  Servioas. 


AZ  Department  of  Economic  Security. 
AR  Department  of  H«man  Services. 
CA  Department  of  Social  Services. 
CA  DepartOMBt  of  Health  Sennoes. 
CO  DepartBient  of  Social  Service*. 
CT  Department  of  Income  Maintenance. 
DE  Department  of  Health/Social  Services. 
DC  Department  of  Human  Services. 
FL  Department  of  Heolth/RehabiHution 

CA  Deportment  of  Huraaa  Service*. 
GU  Department  of  Piifaik:  Healdt/Sodal 

Services. 
HI  Department  of  Social  Servioes/Housing. 
ID  Departaoent  of  Health/ Welfare. 
IL  Department  of  Public  Aid. 
IN  Department  of  Public  Welfare. 
lA  Department  of  Human  Services. 
KB  Department  of  Social /Rehabilitation 

Service*. 
KY  Department  of  Social  huarance. 
LA  Department  of  Social  Services. 
ME  Department  of  Human  Services. 
MD  Departmeat  of  Human  Resources. 
MA  Department  of  Public  Assistance. 
MI  Department  of  Social  Services. 
MN  Department  of  Human  Services. 
MS  Department  of  Human  Services. 
MS  Division  of  Medicaid. 
MO  Department  of  Social  Services. 
MT  Department  of  Social/Rehabilitation 

ServioeB. 
NE  Department  of  Social  Services. 
NV  SUte  Welfare  Division.  '  '  '  * 

NH  Division  of  Huouji  Services. 
N]  Department  of  Human  Services. 
NM  Department  of  Human  Services. 
NY  Department  of  Social  Services.  .     j 

NC  Department  of  Human  Resources. 
ND  Department  of  Human  Services. 
OH  Department  of  Human  Services. 
OK  Department  of  Human  Services. 
OR  Department  of  Human  Services. 
PA  Department  of  Public  Welfare. 
PR  Department  of  Social  Services. 
PR  Department  of  Health. 
RI  Department  of  Human  Services. 
SC  Department  of  Social  Services. 
SD  Department  of  Sodal  Services. 
TN  Department  of  Human  Services. 
TX  Department  of  Human  Sennoes. 
UT  Department  of  Social  Services. 
VT  Agency  for  Hiunan  Services. 
VI  Department  of  Sodal  Welfare. 
VI  Deparunent  of  HealdL 
VA  Department  of  Social  Services. 
WA  Department  of  Social/Health  Services. 
WV  Department  of  Human  Services. 
WI  Department  of  Health/Sodal  Services. 
WY  Department  of  Healdi/Social  Services. 

Matche*  conducted  pursuant  to  IRC 
•103(1)<12) 

The  Service  shall,  npon  written 
request  from  the  Conunissioner  of  Social 
Security  (SSA),  disdose  to  SSA 
available  filing  status  and  taxpayer 
identity  information  from  the  Ihff 
(Treas./IRS  System  24.030)  relating  to 
whether  any  medicare  beneficiary 
identified  by  SSA  was  a  married 
individual  for  any  specified  year  after 
1966.  and,  if  so,  the  name  of  the  spouse 
of  such  individual  and  such  spouse's 
ta^qjayer  identity  number  (TW).  but  only 


for  purposes  of,  and  to  the  extent 
necessaiy  ia.  determining  tbe  extent  to 
which  any  loedkaire  beneficiary  is 
covered  onder  any  group  health  plan. 
This  section  provides  further  for  the 
redisclosure  of  certam  taxpayer  identity 
informatkw  by  SSA  to  Health  Care 
Finaadqg  AdamustratioD  (HCFA)  upon 
the  written  request  of  the  Adrainistntor 
of  HCFA.  With  respect  to  the 
information  redisclosed  by  the 
Commissiooer  of  SSA.  the 
Administrator  of  HCFA  may  furtfaer 
Aiarinmdt  said  information  to  certain 
qualified  employers  and  group  health 
plans. 

The  IRS  information  provided  is 
extracted  monthly  boa  dw  IMF  (Treas./ 
IRS  Syrtem  2ASX3a). 

The  Federal  agencies  participating  in 
(1)(12)  computer  matches,  and  the 
Privacy  Act  systems  of  records  involved, 
are  the  Social  Security  Administration 
(Master  BeneficUry  Record  (HHS/SSA/ 
OSR  OB-aO-anO):  Master  Files  of  Social 
Security  Number  Holders  (HHS/SSA/ 
OSR  09-a>-a0S8):  and  the  Earnings 
Recording  and  Self-Employment  System 
(HHS/SSA/OSR  09-60-0059))  and  the 
Health  Care  Financing  Administration 
(Carrier  Medicare  Claims  Records 
(DHHS/HCFA/M»0  09-70-0501)  and 
Intennediary  Qaims  Records  (DHHS/ 
HCFA/BPO  09-70-0503)). 

Matches  canducted  parsuaal  to  IRC6103 
(m)(2) 

The  Service  may,  upon  written 
request  disclose  the  mailing  address  of 
a  taxpayer  for  use  by  officers, 
employees,  or  agents  of  a  Federal 
agency  for  purposes  of  locating  such 
taxpayer  to  collect  or  compromise  a 
Federal  daim  against  the  taxpayer  in 
accordance  with  sections  3711.  3717,  and 
3718  of  title  31  of  tfie  United  States 
Code.  This  section  also  provides  for  the 
redisdosnre  of  a  taxpayer's  mailing 
address  to  a  consumer  reporting  agency, 
but  only  to  allow  for  the  preparation  of  a 
commerdal  credit  report  on  the 
taxpayer  for  use  by  the  requesting 
Federal  agency  in  accordance  with  the 
Federal  Claims  Collection  Act  of  1986. 
as  amended  by  the  Debt  Collection  Act 
of  1982. 

The  IRS  information  provided  is 
extracted  monthly  from  the  IMF  (Trees./ 
IRS  System  24.030). 

Federal  agendes  partidpating  in 
(mM2)  matches  iind  the  Privacy  Ad 
systems  of  records  involved,  are: 
Army  ft  Air  Foroe  Exdiange  Service 
(Dishonored  Check  File  (AAFESO 
702.23}  and  Individual  Accounts 
Receivable  File  (AAFESO  702.34)). 
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Army  Community  and  Family  Support 
Center  (Nonappropriated  Fund 
Account  (A0314.09DACA)). 

Army  Finance  &  Accounting  Center 
(Debt  Collection  System/FINCP-FF 
(AO  319.01  DACA)). 

Equal  Employment  Opportimity 
Commission  (Claim  Collection  Record 
(EEOC-10)). 

Health  Resources  ft  Services 
Administration  (Loan  Repayment/ 
Debt  Management  Records  System 
(HHS/HRSA/OA  09-15-0045)). 

Health  Care  Financing  Administration 
(Non-Provider  Overpayment  Recovery 
File  (HHS/HCFA/BPO  09-70-0504)). 

Housing  ft  Urban  Development 
(Accounting  Records  (HlJD/DEPT-2)). 

Marine  Corps  Finance  Center  (Debt 
Management  and  Collection  System 
(N  07430-1)). 

National  Institutes  of  Health  (IRS 
Address  Request  System  (116841)). 

Navy  Finance  Center  (Debt 
Management  and  Collection  System 
(N  07430-1)). 

Navy  Resale  ft  Services  Support  Office 
(Bad  Check  and  Indebtedness  List  (N 
04066-1)). 

Railroad  Retirement  Board  (Railroad 
Unemployment  and  Sickness 
Insurance  Benefit  System  (RRB-21); 
Railroad  Retirement  Survivor  and 
Pensioner  Benefit  System  (RRB-22); 
and  Uncollectible  BeneHt 
Overpayment  Accounts  (RRB-42)). 

Social  Security  Administration 
(Supplemental  Security  Record  (HHS/ 
SSA/OSR  09-60-0103)). 

U.S.  Coast  Guard  (Military  Pay  and 
Personnel  System  (DOT/CG  623)). 

U.S.  Department  of  Education 
(Guaranteed  Student  Loan  Program 
Pre-Claims  Assistance  System  (ED  18- 
40-0031);  Financial  Management 
Information  System  (18-40-0033); 
Payroll,  Attendance  and  Leave 
Records  (18-11-0008);  National 
Defense  Student  Loan  File  System 
(18-10-0025):  Guaranteed  Student 
Loan  Paid  Claim  Files  System  (18^10- 
0028)). 

U.S.  Department  of  Health  ft  Human 
Services  (Administrative  Claims 
System  (HHS/OS/OGC  09-90-0062)). 

U.S.  Department  of  State  (Records  of  the 
Inspector  General  and  Automated 
Individual  Cross-reference  System 
(STATE  53)). 

U.S.  Department  of  Veterans  Affairs 
(Compensation,  Pension,  Education 
and  Rehabilitation  Records  (58  VA 
21/22)  and  Loan  Guarantee  Home, 
Condominium  and  Manufactured 
Home  Loan  Applicant  Records, 
Specially  Adapted  Housing  Applicant 
Records,  and  Vendee  Loan  Applicant 
Records  (55V A2e)). 


Matches  oonductad  pursuant  to  IRC 
n03<ni)(4) 

Upon  written  request  from  the 
Secretary  of  Education,  the  Service  may 
disclose  the  mailing  address  of  any 
taxpayer  who  has  defaulted  on  certain 
loans  extended  under  the  Higher 
Education  Act  or  Migration  and  Refugee 
Assistance  Act  for  purposes  of  locating 
such  taxpayer  to  collect  the  loan.  This 
section  fur^er  provides  for  the 
redisclosure  by  the  Serretary  of 
Education  of  a  taxpayer's  mailing 
address  to  any  lender,  or  any  State  or 
nonprofit  guarantee  agency, 
participating  under  the  Higher  Education 
Act.  or  any  educational  institution  with 
which  the  Secretary  of  Education  has  an 
agreement  under  that  Act 

Redisclosure  is  made  by  the  Secretary 
of  Education  for  use  only  by  officers, 
employees,  or  agents  of  such  lender, 
guarantee  agency,  or  institution  whose 
duties  relate  to  the  collection  of  student 
loans  for  purposes  of  locating 
individuals  who  have  defaulted  on 
student  loans  made  under  such  loan 
programs  for  purposes  of  collecting  such 
loans. 

The  IRS  information  provided  is 
extracted  monthly  from  the  IMF  (Treas./ 
mS  System  24.030). 

Under  IRC  ei03(m)(4).  the  U.S. 
Department  of  Education  matches  the 
Guaranteed  Student  Loan  Program  Pre- 
Claims  Assistance  System  (ED  18-40- 
0031)  with  the  IMF. 

Matches  conducted  under  IRC 
6103<m)(S) 

Upon  written  request  from  the 
Secretary  of  Health  and  Human  Services 
(HHS),  the  Service  may  disclose  the 
mailing  address  of  any  taxpayer  who 
has  defaulted  on  certain  loans  extended 
under  the  Public  Health  Service  Act  for 
purposes  of  locating  such  taxpayer  to 
collect  the  loan.  This  section  also 
provides  for  the  redisclosure  by  the 
Secretary  of  HHS  of  a  taxpayer's 
mailing  address  to  any  school  with 
which  the  Secretary  has  an  agreement 
under  the  Public  Health  Service  Act,  or 
any  eligible  lender  participating  imder 
such  Act 

Redisclosure  is  made  by  the  Secretary 
of  HHS  for  use  only  by  officers, 
employees,  or  agents  of  such  school  or 
eligible  lender  whose  duties  relate  to  the 
collection  of  student  loans  for  purposes 
of  locating  individuals  who  have 
defaulted  on  student  loans  made  under 
the  Public  Health  Service  Act  for  the 
purposes  of  collecting  such  loans. 

llie  IRS  information  provided  is 
extracted  monthly  from  the  IMF  (Trees./ 
IRS  System  24.030). 

Under  IRC  6103(m)(5).  the  Department 
of  Health  and  Human  Services  matches 


the  Public  Health  Service  and  National 
Health  Service  Corps  Provider  Records 
System  (HHS/HRSA/BHCDA  00-15- 
0037)  with  the  IMF. 

Approval  of  the  IRS  computer 
matching  programs  was  granted  by  the 
Treasury  Data  Integrity  Board  on  June  7, 
1989. 

Frad  T.  Goldbni.  Jr., 
Comwiasioner  of  Internal  Revenue. 

Approved: 
David  M.  Nummy. 

Acting  Assistant  Secretary  of  the  Treasury 
(Management). 

[PR  Doc.  91-14381  Filed  6-17-61;  8:45  am] 
MUJNO  COM  4SS0-01 


Office  of  Thrift  Supervision 

Far  Weet  Federal  Savings  Bank; 
Appointment  of  Coneervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(B)  and  (H)  of  the  Home  Owners* 
Loan  Act  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Far  West  Federal 
Savings  Bank.  Portland.  Oregon,  on  June 
7, 1991. 

Dated:  June  12. 1991. 

By  the  Office  of  Thrift  Supervision. 
NmUm  Y.  WMhinstoa. 
Corporate  Secretary. 
[FR  Doc  91-14392  Filed  6-17-91: 8:45  am] 

MLUNO  COOK  •7a».«V«f 


American  Savings  Association,  F.A.  Mt 
Carmei,  Illinois;  Replacement  of 
Conservator  witti  a  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  Section  5(d)(2)of  the  Home 
Owners'  Loan  Act  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  American  Savings 
Association,  FA..  Mt  Carmal,  Illinois 
("Association"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  June  7, 1991. 

Dated:  June  12. 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
[FR  Doc.  91-14393  Filed  6-17-91;  8:45  an  ] 
INJJNa  COM  S7SS41-M 


Broken  Anow  Seirtage  Aeeocletion, 
FJ^  Repleeeiiient  eifConeev  valor  with 

al 


Notice  is  hereby  givea  that  putsuant 
to  the  authority  ooetained  in  subdivision 
(F)  of  section  5  (d)  (2)  at  die  Home 
Owners' Loan  Act  die  Office  of  Thrift 
Supervision  duly  replaced  die 
Resolution  Trust  CorporatioD  as 
Conservator  for  Broken  Arrow  Savings 
Association,  FA.,  Broken  Arrow. 
Oklahoma  f  Association")  widi  die 
Resolution  Trust  Corporatioo  as  sole 
Receiver  for  the  Association  on  June  7. 
1991. 

Dated  June  12. 1991. 

By  the  Office  of  Thrift  Supervision. 
NadiaeY.  Washington, 
Corporate  Secretary. 
(FR  Doa  91-14394  Filed  6-17-91;  R-45  am] 

muuma  COX  tno-t-m 


Citizens  Homestead  Federal  Savinge 
Aseodation  at  aL;  Replacement  of 
Coneervator  with  a  Receiver 

Notice  is  hereby  given  that  on  June  7, 
1991  pursuant  to  the  authority  contained 
in  subdivision  (F)  of  section  5(d)(2)  of 
the  Home  Owners'  Loan  Act  the  Office 
of  Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  with  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  each  of 
the  following  savings  associations: 


>  1  ■  i¥i  n 

Location 

Dodtet 
No. 

I.CHinns 

New  Orteans,  LA 

6601 

HomsslMd 

Federal 

Savtngt 

Associatton. 

2.  FvBlFwlwK 

Wichita  Fan*.  TX„„ 

8791 

Savings  and 

Loan 

AMOdationot 

WicNiaFalls. 

3.  F«at  Fwtonii 

New  Braunfels.  TX 

8830 

Sa«tngi.FSA. 

4.  Surely  Federal 

BPa»o,TX 

8681 

Sa«n0s 

Association. 

Dated:  )une  12. 1991. 

By  the  Office  of  Thtifl  Supervision. 
Nadine  Y.  Wasliiiigtoo, 
Corporate  Secretary. 
(FR  Doc  91-14395  Filed  6-17-91:  6:45  am] 
SNXMQ  COM  sns-ei-M 


Far  West  Federal  Bank,  S^ 
Replacement  of  Coneervator  with 
Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  S 


(d)(2)  of  the  Home  Owner's  Loan  Act 
the  OfBce  of  Thrift  Sopervision  has  duly 
replaced  the  Resolution  Trust 
Corporation  as  sole  conservator  with 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  Far  West  Federal  BaiA, 
S.B.,  Pordand.  Oregoo  JOTS  Na  dOBl], 
on  June  7. 1991. 

Dated:  )une  12, 1991. 
By  the  Office  of  Hirifl  Supenatioa. 
Nadine  Y.  Washington. 

Corporate  Secretary. 

(FR  Doc  91-143B6  Filed  W7-91;  MS  am] 
MLLMQ  COM  sns-et-a 


Tuscola;  Replacement  of  Conservator 
with  a  Recehrer 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  First  Federal  Savings 
Association  of  Tuscola,  Tuscola,  Illinois 
OTS  No.  8910  ("Association"),  with  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on  June  7, 
1991. 

Dated:  ]une  12, 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Waahington. 
Corporate  Secretary. 

(FR  Doc  91-14397  Filed  6-17-91;  8:45  am] 

SIUMQ  COM  CTSO-ei-M 


Investors  Federal  Savinge  Bank; 
Replacement  of  Conservator  wtth  a 
Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  tiie  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Investors  Federal 
Savings  Bank,  Deerfield  Beach.  Florida 
("Association"),  with  the  Resolution 
Trust  Corporation  a  sole  Receiver  for 
the  Association  on  June  7, 1991. 

Dated:  June  12. 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
(FR  Doc.  91-14396  FUed  6-17-91:  8:45  am] 

SNJJMOOM 


Investors  Savinge  Sank.  FSA 
NaahvHe,  TN;  Replacwnant  ol 
Coneervator  with  a  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(dK2)  of  die  Home 
Owners'  Loan  Act  the  Office  of  Thrift 
Supervision  duty  replaced  die 
Resolution  Trust  Coiporation  as 
Conservator  for  Investors  Savings  Bank. 
F.S.B,  Nashville,  Tennessee 
("Assodatian").  with  the  Reaolutioo 
Trust  Cofporation  as  sole  Reoetver  for 
the  Association  on  June  7,  IflSl. 

Dated:  June  12. 1991. 

By  the  Office  of  Tbift  Supervision. 
Nadine  Y.Waditi«toib 
Corporate  Secretary. 

(FR  Doc.  91-14399  FUed  6-17-91:  8:45  am] 
MLUNQ  COM  S7»-ei-H 


Liberty  Federal  Savings  Bank; 
Replacement  of  Coneervator  with  a 
Recehrer 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Liberty  Federal  Savings 
Bank,  Montebello,  CaWomia 
("Association"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  June  7, 1991. 

Dated  June  12. 1991. 
By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Wasfaingtoo. 

Corporate  Secretary. 

[FR  Doc  91-14400  Filed  6-17-91:  6:45  an] 
WJJHO  cow  STSO-OI-M 


Norttt  Jersey  Federal  Savings 
Aeeodation;  Replacement  of 
Conservator  With  a  Receiver 

Notice  is  hereby  given  that  pursuant 
to  die  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  tiie  Home 
Owners'  Loan  Act  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  North  Jersey  Federal 
Savings  Association.  Passaic  New 
Jersey  ("Association"),  with  the 
Resolution  Trust  Corporation  as  sdle 
Receiver  for  die  Association  on  June  7 

1991. 

Dated:  June  12. 1991. 
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By  the  Office  of  Thrift  Supervitloa 
NadiiM  Y.  Weehlngton. 
Corporate  Secretary. 
[FR  Doc  01-14401  Filed  0-17-91:  &-45  am] 


Rancho  BffWfdo  Feclfil  Sevlnge 
Bank,  San  DIago,  CA;  Raptacamant  of 
wonaafvaiof  wim  a  nacaivar 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act.  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Rancho  Bernardo 
Federal  Savings  Bank,  San  Diego, 


California  ("Association"),  with  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on  June  7, 

iggi. 

Dated:  June  12, 1991. 

By  the  Office  of  Thrift  Supervision: 
Nadtea  Y.  Waahingtoo. 
Corporate  Secretary. 
[FR  Doc  91-14402  Filed  ^-17-«1: 8:45  am] 
MLUNQ  OOM  STM-Ot-a 


Ramington  Fadaral  Savtaiga 
Aaaodation;  Raptocamant  of 
Conaarvator  with  a  Raoaivar 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 


(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act,  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Remington  Federal 
Savings  Association.  Elgin.  Texas 
("Association"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  May  30, 1991. 

Dated:  June  12. 1991. 

By  the  Office  of  Thrift  Supervision: 
NadlM  Y.  Washington. 
Corporate  Secretary. 
[FR  Doc.  91-14403  Filed  ft-17-«l:  MS  am] 

MUiNa  COOK  STM-ei-M 


Sunshine  Act  Meetings 


Federal  Register 
Vol.  56,  Na  117 
Tuesday.  June  18,  1991 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  o<  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(eM3). 


FCDEIIAL  RESatVC  SYSTEM  BOARD  OF 
QOVEimORS 

TNMC  AND  DATE  10:00  a.m.,  Friday,  June 

21, 1991. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW.,  Washington.  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  1992  Federal  Reserve  Bank 
budget  objective. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to:  Freedom  of 
Information  Office,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington,  DC 
20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  June  14. 1991. 
William  W.  Wiles, 
Secretary  of  the  Board 
(FR  Doc.  91-14579  Filed  &-14-91: 1:14  pm] 

MLUNa  CODE  S21»-01-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  place:  Approximately  10:30 

a.m.,  Friday,  June  21, 1991,  following  a 

recess  at  the  conclusion  of  the  open 

meeting. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2l8t  Streets, 

N\V.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 


days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  June  14. 1991. 
William  W.  Wiles. 
Secretary  of  the  Board. 
[FR  Doc  91-14580  FUed  ?-7?-7?:  1:14  pm] 
MLUNO  COK  tt1»41-« 

FEDERAL  TRADE  COMMISSION 
TIME  AND  DATE:  10:00  a.m.,  Tuesday, 
June  18, 1991. 

place:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20580. 
STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  Joint 
Presentation  by  the  American 
Association  of  Advertising  Agencies,  the 
Association  of  National  Advertisers, 
and  the  American  Advertising 
Federalion  on  the  topic  of  Self- 
regulation. 

CONTACT  PERSON  FOR  MORE 
information:  Bonnie  Jansen,  Office  of 
Public  Affairs:  (202)  326-2178;  Recorded 
Message:  (202)  326-2711. 
Donald  S.  Clark, 
Secretary. 

[FR  Doc.  91-14651  Filed  6-15-91;  3:17  pm] 
BOIMQ  CODE  S7S0-01-M 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

USITC  SE-91-18 

TIME  AND  DATE:  Tuesday,  July  2, 1991  at 

10:30  a.m. 

place:  Room  101,  500  E  Street  SW.. 

Washington,  DC  20436. 

status:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED 

1.  Agenda 

2.  Minutes 

3.  Ratifications 

4.  Petitions  and  complaints 

5.  Inv.  303-TA-21  and  731-TA-519 

(Preliminary)  (Gray  portland  cement  and 
cement  clinker  from  Venezeula) — 
briefing  and  vote. 

6.  Inv.  731-TA-520-521  (Preliminary)  (Carbon 

steel  butt-weld  pipe  fittings  from  the 
People's  Republic  of  China  and 
Thailand)— ^jriefing  and  vote. 

7.  Any  items  left  over  from  previous  agenda 

CONTACT  PERSON  FOR  MORE 
iNFORMA-nON:  Kenneth  R.  Mason, 
Secretary.  (202)  252-1000. 


Dated:  June  11, 1991. 
Kenneth  R.  Mason. 
Secretary. 

[FR  Doc  91-14626  Filed  6-14-91;  1:16  pmj 
BUMQ  CODC  702»-0>-M 

NUCLEAR  REOULATORV  COMMISSION 

DA-re:  Weeks  of  June  17, 24,  July  1,  and  8. 

1991. 

PIACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike.  Rockville. 

Maryland. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  June  17 

Wednesday,  June  19 

1:30  p.m. 
Briefing  on  Shutdown  Risk  Status  (Public 
Meeting) 

Thursday.  June  20 

9:30  a.m. 
Periodic  Briefing  on  Operating  Reactors 
and  Fuel  Facilities  (Public  Meeting) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Final  Policy  Statement  on  Economic 
Performance  Incentive  Regulation 
(Tentative) 

b.  Revision  of  10  CFR  Part  55  to  Require 
Compliance  with  Fitness-for-Duty 
Programs  and  of  the  Commission's 
Enforcement  Pohcy  (Tentative) 

c.  100  Percent  Fee  Recovery^^'inal  License 
and  Annual  Fee  Rule  (Tentative) 

Week  of  June  24— TenUtive 

Friday,  June  28 

8:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  July  1— TenUtive 

Wednesday,  July  3 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  July  S— TenUtive 

Thursday,  July  11 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting)  (if  needed) 

ADDITIONAL  INFORMATION: 

By  a  vote  of  4-0  on  June  11,  the 
Commission  determined  pursuant  to  U.S.C 
552b(e)  and  {  9.107(a)  of  the  Commission's 
rule  that  "Discussion  of  Management- 
Organization  and  Internal  Personnel  Matters" 
(Closed— ix.  2  and  6),  be  held  on  June  11,  and 
on  less  than  one  week's  notice  to  the  public. 


UMI 
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By  ■  vote  of  4-0  on  June  12,  Hm 
Commission  determined  pmwunt  t*  U.S.C. 
552b(e)  and  |  9.107(a)  of  the  CommiMioii'a 
rules  that  "AHirmatioo  oi  Joint  Motioa  to 
Stay  or  Vacate  License  Issuance  by 
PeflTlonert  In  Shorehan  Proceeding;  and 
Final  Amendments  to  10  CFR  Parts  2  and  35 
on  Quality  Management  ftogram  aad 
Reportable  Events"  (Public  MaeWngl.  b«  held 
on  |une  12.  and  on  less  than  one  weak'a 
notice  to  tita  public 

Nota/— Affirmation  teaaiona  are  initiaOy 
scheduled  and  announced  to  the  public  on  a 
Sme-resenred  basis.  Supplementary  notice  ia 
provMad  tai  aeoordaaca  wftli  Am  8uBaUM 
Act  M  ^Mdik  Iteaa  an  idcBtified  and  addad 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  itMi  has  ■■  y«t  beaa  >denli<lad  aa 

I  any  CoBindaaian  vote  on  thb  data. 


TO  VDOPY  THK  tTATUS  OF  MECTINOS 
CAU.  (mCOMNM):  (301)  48^-0292. 

iNFOmiA-nON:  WiUiam  Hill  (301)  482- 
1661. 

Dated:  June  13, 1991. 
WUIiaB  M.  HilL  Jr.. 
Office  of  the  Secretary. 
[FR  Doc  91-14029  Filed  6-14-«l;  1:17  jw^ 


RtSOUfTKM  mUST  COnrONATKM 

Agency  Meeting 

Psrauant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  S52b).  notice  is  hereby  ghren  that 


at  2:36  p.m.  on  Tuesday,  June  11, 1991. 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  met  in  closed  session 
to  consider  matters  relating  to  (1)  the 
resolution  of  failed  thrift  institutions, 
and  (2)  the  sale  of  assets. 

In  callii:^  the  neetiiig.  the  Board 
determined  on  motian  of  Diiectar  CC 
Hope.  ir.  (ApfMintiTe).  seoooded  by  Vice 
Chairman  Andrew  C.  Hove.  |r,  and 
concurred  in  by  Chakman  L  William 
Seidman,  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
pubHc  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  pnbUc 
interest  did  not  require  consideration  of 
the  matters  cookl  be  considered  fai  a 
closed  meeting  by  aathority  of 
subsections  (c)(4),  (c)(8),  (c)(»KAXli). 
and  (c)(9KB)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  562b). 

The  meeting  was  held  In  the  Board 
Room  of  the  Federal  Deposit  Insurance 
Corporation  Building  located  at  550— 
17th  Street.  NW..  Washington.  DC 

Dated:  ]uM  U,  1801. 

RBSOUmON  TRUST  corporahon. 

WUUaal.'MGMicak 

Assistant  Exaadve  Secrettry. 

[FR  Doc  91-1454S  Fitad  e-U-ei;  MS  ami 
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Agency  Meeting 


Notice  is  hmiaby  giiva.  lavsMBt  lo  the 

provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  fbllowiog  open  meeting 
during  the  week  of  June  17, 1991. 

An  i^MB  meeting  wiU  be  held  oo 
Thurs(tey,  June  20.  t991.  at  lOM  ajn.,  to 
ReomlCao. 

The  sobject  matter  of  tfie  open 
piP4»tii^  K^hp^»M»d  for  Thursday,  June 
20, 1991,  at  lOiX)  a.m.,  will  be: 

The  Commission  will  hear  oral  arguaMoia 
on  appeals  by  Swartwood.  Hesse,  Inc.  a 
registered  broker^lealer,  T.  Marshal! 
Swartwood.  the  firm's  president,  and  Rkluird 
E.  Moyar.  a  aanior  vieeiiresideBt.  from  an 
administrative  law  MfC''  taiti^  deciaioii. 
Fur  further  iafonutka.  pteaaa  contact 
Richard  E.  CooBor  at  (202)  272-39eL 

At  times,  changes  in  Commiwwion 
priorities  require  alterations  in  the 
scheduling  of  meeting  Items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact;  Edward 
Pittman  at  (202)  272-240a 

Oalad:|unaU.10ei. 
loneAaaCKMi. 
Seavlaiy. 

By: 
MnsniiL  itfcFarlaad, 
Deputy  Seentary. 

(FR  Doc  91-14625  Filed  6-14-01;  1:15  pm] 
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Corrections 


Federal  Register 
Vol.  Sa  No.  117 
Tuesday.  )une  18.  1991 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  conections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  ttte 
issue. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Martceting  Service 
7  CFR  Part  28 
[CN-91-006] 

Revisions  of  User  Fees  for  Cotton 
Classification,  Testing  and  Standards 

Correction 

In  proposed  rule  document  91-10082 
beginning  on  page  19815  in  the  issue  of 
Tuesday,  April  30, 1991,  make  the 
following  corrections: 

1.  On  page  19815,  in  the  second 
column,  under  Fees  for  Classification 
Under  the  Cotton  Statistics  and 
Estimates  Act  of  1927,  in  the  fifth  line 
from  the  bottom,  "5"  should  read 

"15". 

2.  On  page  19817,  in  the  second 
column,  in  the  table,  the  Current  and 
I>roposed  Fee  entries  fifth  from  the 
bottom  should  read  respectively 
"28.2"  and  "6.00". 

3.  On  the  same  page,  in  the  third 
column,  in  the  table,  the  fourth  Current 
and  Proposed  Fee  entries  should 
respectively  remain  blank  and  read 
"6.00". 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

(Docket  No.  910235-1035} 
RIN  No.  0693-AA89 

Proposed  Family  of  Federal 
information  Processing  Standards  on 
Modems  for  Data  Communications  Use 
on  Teiephono-Type  Circuits 

Correction 

In  notice  document  91-9025  beginning 
on  page  15583.  in  the  issue  of 
Wednesday,  April  17, 1991  make  the 
following  corrections: 


On  pages  15584, 15565,  and  15586,  in 
the  first  column;  on  pages  15587, 15588, 
and  15589,  in  the  third  column;  and  on 
page  15591  in  the  second  colunm  in 
paragraph  12,  in  the  fifth  line  "October 
17, 1991,"  should  read 

" (six  (6) 

months  after  date  of  publication  of  final 
document  in  the  Federal  Register)". 

BIUJNG  COOE  1S0S«1-D 


DEPARTMENT  OF  COMMERCE 

Patent  and  Trademartc  Office 

37  CFR  Parts  1, 2,  and  3 

[Docket  No.  91024e-1046] 
RIN  06S1-AA43 

Changes  In  Patent  and  Trademark 
Assignment  Practice 

Correction 

In  proposed  rule  document  91-10841 
beginning  on  page  21641  in  the  issue  of 
Friday,  May  10, 1991,  make  the  following 
corrections: 

1.  On  page  21642: 

a.  In  the  second  column,  in  the  last 
line  at  the  bottom  of  the  page,  "or" 
should  read  "of. 

b.  In  the  third  column,  in  the  first 
paragraph,  in  the  eighth  line,  insert  a 
comma  after  "paper". 

c.  In  the  same  column,  in  the  second 
paragraph,  in  the  second  line  from  the 
bottom,  "return"  should  read  "returned". 

2.  On  page  21644,  in  the  1st  column,  in 
the  2d  paragraph,  in  the  16th  line  from 
the  bottom,  "office"  should  read 
"Office". 

§1.12   [Con-ected] 

3.  On  page  21645,  in  the  first  column, 
in  i  1.12(d),  in  the  sixth  line,  "real" 
should  read  "reel". 

§3.73    [Corrected] 

4.  On  page  21647,  in  the  3rd  column,  in 
§  3.73(b),  in  the  13th  line,  insert  a  period 
after  "Office". 

enxmocooE  isomi-o 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
Availability;  Puel>lo  Depot  Activity,  CO 

Correction 

In  notice  document  91-12798 
appearing  on  page  24792  in  the  issue  of 
Friday.  May  31, 1991.  the  subject 
heading  should  read  as  set  forth  above. 

BIUJNG  COOC  1COM1-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  206,  207,  and  314 
[Docket  NOS.88P-0380  and  e9P-0163] 

imprinting  of  Oral  Solid  Dosage  Form 
Drug  Products 

Correction 

In  proposed  rule  document  91-11481 
beginning  on  page  22370  in  the  issue  of 
Wednesday,  May  15, 1991.  make  the 
following  corrections: 

On  page  22371,  in  the  third  column, 
under  E.  Submission  of  the  NDMA 
Petition,  in  the  fifth  line  from  the  end  of 
the  paragraph.  "FOB"  should  read 
"FDA";  and  in  the  fourth  line  from  the 
end.  insert  "OTC"  after  "dosage". 

BHJJNG  COOC  1S0»«1« 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  701 

IT.D.S349] 
RIN  154S-AP21 

Hnancing  of  Presidential  Election 
Campaigns 

Correction 

In  rule  docimient  91-11206  beginning 
on  page  21596,  in  the  issue  of  Friday, 
May  10, 1991,  make  the  following 
correction: 

§701.9006-1    [Corrected] 

On  page  21599,  in  the  first  column,  the 
number  in  the  section  heading. 
"§  701-906-1"  should  read  "§  701 J006-1". 

BIUJNO  CODE  1SO»«1-0 
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OFFICE  OF  SCIENCE  AND 
TECNNOtOQY  POLICY 

Federal  Policy  for  the  Protection  of 
Human  Subiects 

aocncy:  Office  of  Science  and 
Technology  Policy,  Executive  Office  of 
the  President. 

action:  Notice  of  Federal  Policy  for 
Protection  of  Human  Subjects. 

•UMMARV:  The  Office  of  Science  and 
Technology  Policy  has  accepted  the 
Final  Federal  Policy  for  the  Protection  of 
Human  Subjects  in  the  form  of  the 


common  rule  promulgated  in  this  issue 
of  the  Federal  Register.  The  common 
rule  was  developed  by  the  Interagency 
Human  Subjects  Coordinating 
Committee  of  the  Federal  Coordinating 
Council  for  Science,  Engineering  and 
Technology,  in  response  to  pubUc 
comment  on  the  notice  of  proposed 
policy  for  Department  and  Agency 
Implementation  published  in  the  Federal 
Register  on  November  10, 1988  (53  FR 
45660). 

Note  that  the  Central  Intelligence 
Agency  is  required  by  Executive  Order 
12333  to  conform  to  the  guidelines 


issued  by  the  Department  of  Health  and 
Human  Services  (HHS). 

AOONEMCS:  Requests  for  additional 
information  should  be  addressed  to  Dr. 
loan  P.  Porter,  Interagency  Human 
Subjects  Coordinating  Committee, 
Building  31,  room  5B59,  Bethesda, 
Maryland  20882.  Telephone:  (301)  496- 
7005. 

D.  Allan  Bromley, 

Director.  Office  of  Science  and  Technology 
Policy.  Executive  Office  of  the  President 
[FR  Doc.  91-14257  Filed  6-17-81:  8:45  amj 
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DFPAmMENT  OF  AQRICULTURE 

rent  Part  1c 

DEPARTMCirr  OF  ENERGY 

10  CFR  Part  745 

NATIONAL  ABWNAUnCS  AND 
SMCE  AOMffnSTflATION 

14  CFR  Part  1230 

DEPAfmiENT  OF  COMMERCE 

15CFRPsrt27 

COMfaiMTn  PRODUCT  SAFETY 


leCFRPartnet 

INTERNATfONAL  DEVH.OPWENT 
COOPEflATKM  AGBICV 

Agency  lor  international  Deselopinent 

22  CFR  Part  225 

DEPARTVEKT  OF  HOUSINQ  AND 
URBAN  DEVELOPill0fT 

24CFRPlirtOT 

DEPARTMEMT  OF  JUSTICE 

28CFRPart4« 

DEPARTMENT  OF  DEFENSE 
32CFRPait219 
DEPARTMENT  OF  EDUCATION 
34  CFR  Part  97 
DEPARTMENT  OF  VETERANS 


38CFRPartt6 
ENVIRONMENTAL  PROTECTION 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45  CFR  Part  a 

NATIONAL  SCIENCE  FOUNDATION 

45CFRPart6tO 

DEPARTMENT  OF  TRANSPORTATION 

49  CFR  Part  11 

Federal  PoQcy  for  «m  Protection  of 
Human  Suhiects 

AGENCICS:  United  States  Department  of 
Agricultore;  Depertment  of  Energy. 
National  Aeronautics  and  Space 
Administration;  Department  of 
Cofmnerce;  Consumer  Product  Safety 
CiMtansssioB;  bitematioBal  Development 
Coaperatioa  Agency.  Agency  for 
Intematknial  Development  Department 
of  Hoesmg  and  Urban  Devekipment 
Department  of  Justice;  Department  of 
Defense;  Depertment  of  Education: 
Department  of  Veterans  Affairs; 
EnviromneiUai  Protection  Agency: 
Depertment  of  Health  and  Hitman 
Services;  National  Scteece  FonndatiiHi; 
Department  of  Transportation. 
action:  Pinal  rule. 

SUMMAIIy:  This  document  sets  forth  a 
common  Federal  Policy  for  the 
ProtectioD  of  Human  Subjects  (Itrlodel 
Policy)  accepted  by  the  Office  of 
Science  and  Technology  Pcdicy  and 
promulgated  in  regulation  by  each  of  the 
listed  Departments  and  Agencies.  A 
Proposed  Federal  Policy  for  the 
Protection  of  Human  Subjects  published 
November  la  1988  (53  FR  45661)  has 
been  revised  in  response  to  public 
commeots.  The  Pohcy  as  revised  is  now 
set  forth  as  a  common  final  rule.  For 
related  documents,  see  other  sections  of 
this  Federal  Register  part 
EFFECTIVE  DATE:  These  regulations  shaU 
become  effective  on  August  19, 1991. 
The  Department  of  Education 
regulations  (34  CFR  part  97}  take  effect 
either  August  19, 1991,  or  later  if 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
the  Department  of  Education  regulations 
in  34  CFR  part  97,  caU  or  write  Mr. 
Edward  Classman.  OfEice  of  Hanning. 
Budget  and  Evaluation.  U.S.  Department 
of  Education,  room  3127. 400  Maryland 
Avenue  SW..  WashiAgton.  DC  20202- 
4132.  A  document  aiuiouncing  the 
effective  date  of  the  Department  of 
Education  regulations  will  be  puUished 
in  the  Federal  KegieteE.  Institutions 
currently  conducting  or  supporting 
research  in  accord  with  Moitipie  Project 
Assurances  «rf  Compliance  (^WAs) 


approved  by  and  on  file  in  the  Office  for 
Protection  from  Researdh  Risks  (OFRR) 
in  the  Department  of  Health  and  Hiunan 
Services  may  continue  to  do  so  in 
accord  with  the  terms  and  conditions  of 
their  MPAs.  See  Supplementary 
information  for  furthier  details. 


FOa  FUWIMUI IWU—AIPII  OCWTACr 
Dr.  loan  P.  Porter.  (301)  486-7005.  Office 

for  Protection  from  Research  Risks, 
National  Institutes  of  Health.  Building 
31.  room  5B59.  Bethesda.  MD  20892. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Requirements: 

Sections .103(al: 

.103(b); 103(bK4)(i): 


-103(f); 


-103(bM4)(iii); 

-103{b)(Sj; 

-109(d); 113: 

-115(a); .lift  and 

-117  contain  information 


collection  requirements  subject  to 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  HHS  has  submitted  the 
request  for  approval  to  OMB  on  behalf 
of  all  Departments  and  Ageiunes 
governed  by  this  final  rale  and  has 
published  elsewhere  in  this  issue  of  the 
Federal  Re^ster  a  request  for  C^iB 
expedited  review  and  a;q)roval  of  the 
information  coUectioo  requirements. 
OMB  has  assigned  ONffl  control  number 
9999-0020:  however,  the  information 
coUectifH)  requirements  will  not  become 
effective  until  OMB  has  approved  them. 
Unless  a  notice  is  published  to  the 
contrary,  the  public  may  assume  that 
OMB  has  approved  the  informatioe 
collection  requirements  during  the  60- 
day  period  before  the  final  rule  becosaes 
effective. 

For  farther  information  regarding 
OMB  approval  of  the  inf  ormatkin 
collectioa  contact  Ms.  Shannafa  Koss- 
McCalhim.  OMB.  (202)  395-7316. 

Compliance  Dates:  Institutions  that 
hold  KQ'As  are  permitted  and 
encouraged  to  apply  all  provisions  of 
this  final  rule  as  soon  as  it  is  feasible  to 
do  so.  They  are  urged  not  to  wail  for  the 
negotiation  and  approval  of  a  revised 
MPA  to  begin  to  ftmction  in  accord  with 
this  rule.  The  OPRR.  acting  on  behalf  of 
the  Secretary,  Department  of  Health  and 
Human  Services  (HHS),  will  continue  to 
renegotiate  and  approve  MPAs  in  the 
normal  periodic  cjrcle  of  renewal. 

Institutions  that  are  not  operating 
under  an  MPA  approved  by  OPRR  will 
be  required  to  negotiate  an  Assurance  of 
Compliance  with  the  supporting 
Depsrtment  or  Agency,  prior  to  initiating 
research  involving  human  subjects. 

Institutions  with  MPAs  approved  by 
and  on  file  with  HHS  will  be  allowed  a 
"grace  period"  of  sbcty  days  after  the 
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submiMion  date  for  an  application 
seeking  HHS  support,  to  provide 
certification  of  Institutional  Review 
Board  (IRB)  review  and  approval. 
Exceptions  may  occiir  for  reasons  of 
Ck>ngressional  mandate  or  special 
program  or  review  requirements.  In  such 
case*,  institutions  will  be  advised  that 
certification  must  be  sent  at  an  earlier 
time. 

Background 

This  notice  sets  forth  as  a  common 
rule  requirements  for  the  protection  of 
human  subjects  involved  in  research 
conducted  or  funded  by  the  following 
Federal  Departments  and  Agencies: 
United  States  Department  of 
Agricultxire;  Department  of  Energy; 
National  Aeronautics  and  Space 
Administration;  Department  of 
Commerce:  Consumer  Product  Safety 
Commission:  International  Development 
Cooperation  Agency,  Agency  for 
International  Development;  Department 
of  Housing  and  Urban  Development; 
Department  of  Justice:  Department  of 
Defense;  Department  of  Education; 
Department  of  Veterans  Affairs; 
Environmental  Protection  Agency; 
National  Science  Foundation; 
Department  of  Health  and  Human 
Services  and  the  Department  of 
Transportation.  Each  of  these 
Departments  and  Agencies  have 
adopted  the  common  rule  as  regulations 
to  be  codified  as  listed  above. 

The  Food  and  Drug  Administration 
(FDA)  Final  Rule  to  modify  current 
regulations  to  conform  to  the  Federal 
Policy  are  presented  elsewhere  in  this 
issue  of  the  Federal  Register.  Existing 
FDA  regulations  governing  the 
protection  of  human  subjects  share  a 
common  core  with  the  Federal  Policy 
and  implement  the  fundamental 
principles  embodied  in  that  policy.  The 
agency  is  committed  to  being  as 
consistent  with  the  Hnal  Federal  Policy 
as  it  can  be.  given  the  unique 
requirements  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  under  which  FDA 
operates;  and  the  fact  that  FDA  is  a 
regulatory  agency  that  rarely  supports 
or  conducts  research  under  its 
regulations. 

Adoption  of  the  common  Policy  by 
Federal  Departments  and  Agencies  in 
regulatory  form  will  implement  a 
recommendation  of  the  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research  which  was 
estabhshed  on  November  9. 1978.  by 
Public  Law  95-€22.  One  of  the  charges  to 
the  President's  Commission  was  to 
report  biennially  to  the  President,  the 
Congress,  and  appropriate  Federal 
Departments  and  Agencies  on  the 


protection  of  human  subjects  of 
biomedical  and  behavioral  research.  In 
carrying  out  that  charge,  the  President's 
Commission  was  directed  to  conduct  a 
review  of  the  adequacy  and  uniformity 
(1)  of  the  rules,  policies,  guidelines,  and 
regulations  of  all  Federal  Departments 
and  Agencies  regarding  the  protection  of 
human  subjects  of  biomedical  or 
behavioral  research  which  such 
Departments  and  Agencies  conduct  or 
support,  and  (2)  of  the  implementation  of 
such  rules,  policies,  guidelines,  and 
regulations  by  such  Departments  and 
Agencies,  such  review  to  include 
appropriate  recommendations  for 
legislation  and  administrative  action. 

In  December  1961  the  President's 
Commission  issued  its  First  Biennial 
Report  on  the  Adequacy  and  Uniformity 
of  Federal  Rules  and  Policies,  and  their 
Implementation,  for  the  Protection  of 
Human  Subjects  in  Biomedical  and 
Behavioral  Research.  Protecting  Human 
Subjects. 

In  accord  with  Public  Law  9&-622. 
each  Federal  Department  or  Agency 
which  receives  recommendations  from 
the  President's  Commission  with  respect 
to  its  rules,  policies,  guidelines  or 
regulations,  must  publish  the 
recommendations  in  the  Federal 
Register  and  provide  an  opportunity  for 
interested  persons  to  submit  written 
data,  views  and  arguments  with  respect 
to  adoption  of  the  recommendations.  On 
March  29, 1982  (47  FR 13262-13305).  the 
Secretary.  HHS.  published  the 
recommendation  on  behalf  of  all 
affected  Departments  and  Agencies. 

In  May  1982  the  Chairman  of  the 
Federal  Coordinating  Council  for 
Science,  Engineering,  and  Technology 
(FCCSET)  appointed  an  Ad  Hoc 
Committee  for  the  Protection  of  Human 
Research  Subjects  under  the  auspices  of 
the  FCCSET.  The  Committee,  chaired  by 
Dr.  Edward  N.  Brandt,  jr.,  Assistant 
Secretary  for  Health.  Health  and  Human 
Services  (HHS),  was  composed  of 
representatives  and  ex-officio  members 
of  the  affected  Departments  and 
Agencies.  In  consultation  with  the 
Office  of  Science  and  Technology  Policy 
(OSTP)  and  the  Office  of  Management 
and  Budget  the  Ad  Hoc  Committee, 
after  considering  all  public  comments, 
developed  responses  to  the 
recommendations  of  the  President's 
Commission.  After  further  review  and 
refinement,  OSTP  responded  on  behalf 
of  all  the  affected  Department  and 
Agency  Heads  to  the  recommendations 
of  the  President's  Commission,  including 
the  recommendation  that: 

The  President  should,  through  appropriate 
action,  require  that  all  federal  departments 
and  agencies  adopt  at  a  common  core  the 


regulations  governing  research  with  human 
subjects  issued  by  the  Department  of  Health 
and  Human  Services  (codified  at  46  CFR  Part 
46),  as  periodically  amended  or  revised,  while 
pennitting  additions  needed  by  any 
department  or  agency  dMt  are  not 
inconsistent  with  these  core  provisions. 

The  Ad  Hoc  Committee  agreed  that 
uniformity  is  desirable  among 
Departments  and  Agendet  to  eliminate 
unnecessary  regulation  and  to  promote 
increased  understanding  and  ease  of 
compliance  by  institiitions  that  conduct 
federally  supported  or  regulated 
research  involving  human  subjects. 
Therefore,  the  Ad  Hoc  Committee 
developed  a  Model  Federal  Policy, 
which  applies  to  research  involving 
human  subjects  conducted,  supported  or 
regidated  by  Federal  Departments  and 
Agencies.  In  accordance  with  the 
Commission's  recommendation,  the 
Model  Federal  Policy  is  based  on 
subpart  A  of  the  regulations  of  HHS  for 
the  protection  of  human  research 
subjects  (45  CFR  part  46).  The  Proposed 
Model  federal  Policy  developed  by  the 
Ad  Hoc  Committee  was  modified  by 
OSTP  to  enhance  uniformity  of 
implementation  among  the  affected 
Federal  Departments  and  Agencies  and 
to  provide  consistency  with  other 
related  policies.  The  revised  Model 
Federal  PoUcy  was  concurred  in  by  all 
affected  Federal  Departments  and 
Agencies  in  March  1985. 

An  Interagency  Human  Subjects 
Coordinating  Committee  was  chartered 
in  October  1983  under  the  auspices  of 
FCCSET  to  provide  continued 
interagency  cooperation  in  human 
subject  research  once  the  Ad  Hoc 
Committee  had  completed  its 
assignment  It  is  chaired  by  the  Director 
of  the  Office  for  Protection  from 
Research  Risks,  HHS,  and  composed  of 
representatives  of  all  Federal 
Departments  and  Agencies  that  conduct 
support  or  regulate  research  involving 
human  subjects.  The  Committee  is 
advisory  to  Department  and  Agency 
Heads  and.  among  other  responsibilities, 
will  evaluate  the  implementation  of  the 
Federal  Policy  and  recommend 
modification  as  necessary. 

On  June  3, 1966,  OSTP  published  for 
public  comment  in  the  Fedacal  Registar 
(51  FR  20204}  8  Proposed  Model  Federal 
Policy  for  Protection  of  Human  Subjects 
and  Response  to  the  First  Biennial 
Report  of  tiie  President's  Commission. 
Over  200  written  comments  were 
received  concerning  the  publication.  The 
Interagency  Human  Subjects 
CoordLiating  Committee  considered 
these  comments  in  the  revision  of  a 
common  Federal  PoUcy  proposed  as  a 
common  rule  on  November  10, 1988,  for 


adoption  by  each  of  the  Departments 
and  Agendes  listed.  Response  to  the 
more  than  60  public  comments, 
discussion  of  revisions  made  to  that 
publication  and  the  final  common  rule 
follow. 

Summary  of  Public  Comments 
Received  in  Response  to  the  November 
10, 1988.  Federal  Register  publication  (53 
FR  45661)  of  the  Notice  of  Proposed 
Common  Rulemaking,  Federal  Policy  for 
the  Protection  of  Human  Subjects  for  16 
Federal  Departments  and  Agencies. 

In  response  to  the  November  10, 1968, 
publication.  66  commentators  responded 
within  the  comment  period,  which  was 
extended  to  February  8. 1989.  The 
source  of  comments  included 
institutional  offices  of  sponsored 
research,  departmental  deans  and  chairs 
and  other  staff  of  academic  institutions, 
institutional  review  board  members  and 
staff,  principal  investigators,  and  drug 
company  representatives.  Although 
there  were  66  separate  commentators, 
several  responses  were  prepared  by 
organizations  each  representing  a 
consortium  of  institutions  which  had 
been  polled  concerning  the  notice  of 
proposed  common  rulemaking.  For 
example,  the  Council  on  Governmental 
Relations,  the  Association  of  American 
Medical  Colleges,  PubUc  Responsibility 
for  Medicine  and  Research,  Association 
of  American  Universities,  the  American 
Medical  Association  and  the 
Consortium  of  Social  Science 
Associations  offered  comment  on  behalf 
of  their  member  institutions. 

In  general,  commentators  endorsed 
the  efforts  of  the  Office  of  Science  and 
Technology  Policy  and  the  Federal 
Departments  and  Agencies  to  develop  a 
Common  Rule  for  the  protection  of 
human  subjects. 

The  majority  of  the  comments  dealt 
with  three  points  in  the  proposed 
common  rule,  as  follows: 

Section 103(b)(5)  concerns 

those  procedures  set  forth  in  Assurances 
of  Compliance  for  research  conducted  or 
supported  by  a  federal  Department  or 
Agency.  As  proposed,  this  section 
required  that  an  Assurance  shotdd 
include: 

Written  procejlures  for  ensuring  prompt 
reporting  to  the  IRB,  appropriate  institutional 
officials,  and  the  department  or  agency  head 
(i)  any  unanticipated  problems  or  scientific 
misconduct  involving  rislcs  to  human  subjects 
or  others  (ii)  any  instance  of  serious  or 
continuous  noncompliance  with  this  policy  or 
the  requirements  of  determinations  of  the  IRB 
and  (iii)  any  suspension  or  termination  of  IRB 
approval 

Some  commentators  indicated  that 
they  believed  the  proposed  policy  would 
inappropriately  require  IRfis  to  notify 
Department  and  Agency  heads  of 


scientific  misconduct  involving  risks  to 
human  subjects  and  others  and  diat  the 
scientific  fraud  and  misconduct 
regulations  [September  19. 1968, 
Responsibilities  of  VWS  Awardee  and 
^plicant  Institutions  for  Dealing  with 
and  Reporting  Possible  Misconduct  in 
Science  (53  FR  36344)]  create  duplicate 
and  potentially  confUcting  requirements. 
Several  suggested  that  the  proposed 
rules  on  misconduct  should  leave 
undisturbed  odier  existing  regulatory 
schemes  such  as  human  subjects 
regulations  of  the  Department  of  Health 
and  Human  Services  at  45  CFR  part  46. 
Other  commentators  indicated  that  the 
IRB  should  not  have  a  "police"  role  and 
that  its  members  are  potentially  legally 
Uable  if  they  did  or  did  not  report 
certain  misconduct  activities.  Concern 
was  also  noted  about  additional 
responsibility  and  work  placed  on  the 
IRB. 

Several  commentators  requested 

clarification  of  S .103(b)(5)(i)  in 

tiie  terms  "misconduct"  and 
"unanticipated"  problems.  Respondents 
suggested  that  scientific  misconduct 
implies  falsification  of  data,  plagiarism, 
abuse  of  confidentiaUty,  dishonesty  in 
presenting  publications,  legal  violations 
and  a  range  of  other  activities  which 
should  be  addressed  in  a  separate  policy 
involving  broader  institutional 
considerations  than  those  appropriate 
for  an  IRB.  In  addition,  some 
respondents  suggested  that  actual 
"harm"  rather  than  "possible  risk"  to 
human  subjects  be  reported  to 
Departments  and  Agencies. 

Concerning  § .103{b)(5)(iii) 

two  commentators  suggested  that  IRBs 
would  be  reluctant  to  suspend  IRB- 
approved  research  for  administrative 
infractions  (such  as  tardiness  of 
response  to  an  IRB)  if  such  suspension 
must  be  reported  to  an  Agency.  One 
commentator  requested  that  revisions 
be  made  so  that  only  suspensions  or 
terminations  for  serious  or  continuing 
noncompliance  with  the  policy  or 
determination  of  the  IRB  need  be 
reported  to  the  Department  or  Agency 
head.  In  that  way,  IRBs  would  use 
suspension  or  termination  as  a 
administrative  tool  and  continue  to  keep 
Departments  and  Agencies  informed  of 
serious  problems. 

One  specific  set  of  comments 
addressed  all  aspects  of  this  section  by 
suggesting  deletion  of  reporting 
requirements  to  Department  and  Agency 
Heads  altogether.  Rather,  reports  to 
IRBs  and  institutional  officials  would  be 
required  concerning  unanticipated 
problems  involving  risks  to  human 
subjects  whidi  are  substantial*  proven 
scientific  frsud;  instances  of  substantial 
or  continuing  noncompliance  with  the 


policy  or  the  requirements  or 
determination  of  the  IRB;  or  any 
suspension  or  termination  which  is  more 
more  than  minor  or  temporary. . 

Response 

In  view  of  the  comments  and  the 
poUcy  concerning  fraud  and  misconduct 
that  is  now  under  deliberation,  the 
Interagency  Human  Subjects 
Coordinating  Conunittee  revised 
S .103(b)(5)  as  follows: 

Written  procedures  for  ensuring  prompt 
reporting  to  the  IRB,  appropriate  institutional 
ofhcials.  and  the  department  or  agency  head 
of  (i)  any  unanticipated  problems  involving 
risks  to  subjects  or  others  or  any  serious  or 
continuing  noncompliance  with  this  poUcy  or 
the  requirements  or  determinations  of  the  IRB 
and  (ii)  any  suspension  or  termination  of  IRB 
approval 

The  President's  Commission 
recommended  in  its  1981  First  Biennial 
Report  that  institutional  assurances 
should  specify  how  "misconduct"  should 
be  reported  and  investigated  (pp.  77-82. 
Recommendatioiu  7  and  8).  Since  the 
time  of  the  publication  of  the  1981 
report,  however,  the  issue  of 
identification  and  reporting  of 
misconduct  has  been  deliberated  in 
many  other  contexts  and  has  included 
consideration  of  more  than  "misconduct 
involving  risks  to  human  subjects."  In 
August  1980  the  Department  of  Health 
and  Human  Services  published  a  fmal 
rule  announcing  responsibilities  of 
awardee  and  applicant  institutions  for 
dealing  with  and  reporting  possible 
misconduct  in  science  [53  CFR  32446]. 
The  Committee  agrees  that  in  the 
current  context  the  inclusion  of  the  term 
"misconduct"  in  Uie  Federal  Policy  is 
confusing  and  misleading  because  other 
policy  development  efforts  giving 
specific  meaning  to  scientific 
misconduct  are  ongoing.  Therefore,  the 
term  is  deleted  from  this  document 

The  revised  language  is  closer  to  that 
of  the  original  provision  in  the 
Department  of  Health  and  Human 
Services  regulations.  The  Interagency 
Committee  wishes  to  clarify  that  it  was 
never  the  intention  of  the  Policy  to 
require  IRBs  to  report  directly  to 
Department  and  Agency  Heads. 
Assurances  of  Compliance  are 
negotiated  between  Departments  or 
Agencies  and  awardee  institutions. 
Assurances  allow  institutions  to  specify 
how  reporting  to  Department  and 
Agency  Heads  will  take  place.  Reporting 
is  the  responsibility  of  the  institutional 
official  identified  in  each  Assurance. 

Further,  the  Committee  wishes  to 
clarify  that  "imanticipated  problems"  in 
this  context  includes  serious  and 
unexpected  reactions  to  biologicals, 
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drugs,  or  medical  dertoM.  ImtitatiaiM 
have  flexibilKjr  lo  eeteblieh  dianneh  of 
lepwUiig  to  meet  repotting  requlrementt 
of  Departnaiits  and  Ageadee.  tai 
addition,  the  Committee  believes  it  ia 
important  that  suspension  or 
terminatioB.  for  whatever  reaeon,  be 
reported  to  the  Department  and  Agency 
Heads. 


The  Sixty  Day  "Gtaoa"  Period 

Comment 

The  section  of  the  propoeed  Micy 
and  Fhial  Ruie  riicittarg  dw  oioft 
comments  was  103tf)  regarding 
submission  of  certiflcatioa.  Tliat  sectioo 
is  as  follows: 

Certiiioatiaa  k  »n|aii8d  when  fhe  ranarch 
is  Mpportad  by  a  fBdeml  daparHMat  or 
agency  and  not  otherwise  exempted  or 

woived  under  it -101  (b)  or  Ji).  An 

Inititution  with  an  atttwowd  asaaiaiica  sbaO 


carttfy  research  oovefed  by  fte  t 

and  by  < 108  of  daa  paikqr  haa  I 

i« viewed  and  approved  by  Iha  IRB.  Such 
certificattoa  iBaal  ba  Mfaaiitted  with  the 
applicatioo  or  proposal  or  bjr  sttch  later  dale 
aa  may  ba  prescribed  by  tlia  departnent  or 
agency  to  which  the  application  or  proposal 
is  submitted.  Under  no  conditSon  shall 

reaearch  corered  by  f .169  of  Ae 

policy  be  awpportad  piior  to  receipt  of  the 
ceitificatiaa  that  Iha  waaich  haa  I 
iwiawad  awi  approwd  by  Hie  iRB. 
bulMuliaas  wttboul  aa  apprevad  4 
covarfag  tfaa  reaaarch  ahaB  oartify  wMUa  30 
daya  after  receipt  of  a  iwptest  for  such  a 
certification  from  the  departnant  or  agency, 
that  tlte  appMcatioB  or  propoaal  has  l>een 
approved  by  liie  wB.  n  wit  oes  tification  is  not 
submitted  tvMhia  Iheae  Hnw  OadHt,  the 
applteatlaa  or  propoaal  nay  ba  ratamad  to 
the  institaioB. 

Most  of  ttie  comnentstors  {9oj 
addressed  the  need  fore  grace  period 
between  the  tine  of  sobadsaion  of  an 
applicatioa  for  aopport  to  a  Deportawnt 
and  Agency  and  sabniieaton  of 
certificatioB  by  tlie  1KB  of  review  and 
approval  of  the  proposal.  A  flS-day  grace 
period  was  allowed  in  llie  peevioos 
Department  of  HeaMi  and  tfaoMn 
Services  Regulations  for  the  Protection 
of  Humao  Sab|ecte.  Under  diis 
proviaion,  institutiona  with  Multiple 
Prefect  Assurances  on  file  with  HHS 
had  sixty  days  to  complete  RB  review 
and  approval  and  to  notify  H}1S.  Thla 
period  of  time  roughly  correepooded  to 
the  tine  between  receipt  of  tbe 
application  and  initial  scientific  merit 
review.  The  groups  evaluating  the 
applicatioo  for  sdentiftc  merit  need 
certification  ei  the  fact  tliat  an 
appropriate  IRB  has  determined  that 
human  subiect  protectiona  are  adequate. 

The  commentators  dted  many 
reasons  why  a  grace  period  is  important 
for  orderly  instittitioiiial  review  and  far 
protection  of  btunan  subjects.  Many  at 
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the  oonmante  on  (his  secttoB  retjuesutl 
that  nw  ^aoe  panod  ba  rsiiiaKaTeu  in  flia 
regulationa.  In  brief,  reoposdents  noted 
that  if  the  graoe  period  H  not  a&owed. 
inwedgatora  would  be  required  to 
subadt  imiposalt  to  IRBs  aboat  two 
months  ea^er  than  at  present.  DU9a 
wo<dd  ba  <»nvened  faito  emetgancy 
sessions  or  re<|ttiraQ  to  neet  more 
freqaendy.  Pieaaore  to  grant  approval 
would  increase. 

Some  coanntentators  noted  diet 
institutions  that  h«v«  no  Multiple 
Prolect  Assoanoe  an  file  with  HHS  are 
given  SO  days  to  review  and  certify  upon 
HHS  request  If  Multiple  IVetect 
Aaatunnce  holders  have  no  yace  period, 
tlvry  may  be  at  a  (Ksadvantage  in  time 
permitted  far  preparation  and 
institutional  review  of  their  applications 
as  compared  to  the  time  pem^ed 
institutions  without  a  Multiple  Project 
Assurance.  Also,  data  for  competitive 
renewals  ia  often  added  fust  before 
submisaion  to  hfihtS  so  tint  the  most 
current  progi«ss  under  the  original 
award  can  be  reported.  If  a  graoe  period 
is  not  offered,  applications  may  not 
contain  information  vital  for  appropriate 
peer  review. 

Another  concern  raised  w««  that  some 
researchers  are  required  to  modify  dieir 
proposals  several  times  before 
submission.  Hie  carent  60-day  period 
allows  tiie  IRB  to  review  tlie  final 
submission  carefully. 

One  oommentator  indicated  that  the 
proposed  proviaion  was  acceptable  to 
the  inatitutton. 

Response 

Many  Fadaral  Departmeirta  and 
Agencies  do  not  have  appbcatiaB  review 
sdiedides  that  uaraapoiid  to  thoae  of 
HHS.  A  60  day  9Ma  paitod  u  widwut 
relevaaoa  to  thrir  reriaw  ayatems.  At 
the  tinw  of  pobticatwa  of  the  propoaad 
coranon  rule,  the  Interayncy 
Comasittee  noted  that  HHS  intended  to 
retain  a  "grace  period"  far  inatitations 
that  have  Multipla  Profect  Aasaranoea 
and  annoaaoa  dia  period  throngh 
adviaoriaa  that  are  raatioely  received  by 
instltutiaBS.  HHS  has  carefolly 
considered  tha  pabUc  oommenta  and 
wdl  anhnarily  retain  tha  CO-day  grace 
period  ia  its  adaiiniatrattve  procedurea. 
In  some  programs,  such  aa  AIDS-relatad 
research,  HHS  haa  modified  dte  receipt 
and  review  acfaadaiea  in  acoordanoe 
with  a  Congreaaional  mandate. 

The  Departnanto  and  Agendea.  other 
than  HHS,  adapting  dw  ooamian  nde 
are  atvare  of  the  ooacanw  of  the 
instituUoos  and  will  psovida  aa  mach 
flexibility  to  IRBs  aa  poaaibia  in  tha 
orderly  processing  of  applications  Cor 
support.  To  require  a  flO<lay  grace 
period  or  any  standard  grace  period  far 


all  Departments  and  Agendea  would 
reqidre  far-reaching  (manges  in  tha 
review  and  prutesslng  systeau  of  these 
organizattons.  Instltutiuiis  will  be 
advised  of  Department  and  Agency 
procedures  through  routine  publicadons. 
Consequeody,  the  language  ia  the  final 
nde  remains  undiangad. 

CompaaWaaafdwIKB 

Coamients 
Section 
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deals  with  composition  of  the  WB. 
Several  points  made  by  ooranientators 
are  as  foOowr 

In  § .^a7[a)  diere  is  the 

reqtdrement  that  if  an  ORB  regnlariy 
reviews  reseanji  that  involves  a 
vufaieraUe  category  of  subjects,  such  as 
diildren.  prisoners,  pregnant  women  or 
mentally  disabled  pers<RU. 
consideratian  shall  be  given  to  the 
inclusion  of  one  or  more  indtvidaals 
who  are  knowledgeable  about  and 

experienced  in  working  widi  these    

subjects.  The  FffIS  regulations  at  45  CFR . 
part  40  promulgated  in  1081  utflized  a 
different  standard.  i.e.,  "if  an  IRB 
regularly  leviews  reseanA  that  involves 
a  vulnerable  category  of  subjects. 
indutUng  but  not  limited  to  snbjects 
covered  by  other  subparts  of  (45  CFR 
part  40],  ibe  IRB  sbaB  indnde  one  or 
more  individuals  who  are  primarily 
concerned  with  die  welfare  of  these 
subjects."  Hie  commentator  inthcated 
diat  Ms  institution  would  retain  previous 
standards,  because  advocates  for 
special  populations  hare  been  of  great 
benefit  in  the  IRB's  decision-making 
process. 

Anodier  commentator  wrote  that  in 
her  institution,  full  committee  review  is 
required  when  a  vulnarable  populatioa 
is  involved:  all  committee  members  are 
advocates  for  subjects  whether  or  not 
they  themselves  are  involved  in  a 
vulnerable  pfqndation.  Addiag  new 
members  would  make  the  rnmmittff  too 
large  to  be  woikalile.  she  wrote. 

The  majority  of  tha  ooBUBents  OB  dda 
section  were  directed  to  tha  departure 
proposed  by  the  Department  of 
EducaHon  at  34  CFR  part  97.107(a).  The 
proposed  departure  was  based  cm  a 
concern  for  protection  of  mentally 
disabled  persoas  and  handicapped 
chiklffen.  The  deparlnre  woald  have 
provided  that,  for  leaaarch  oondactad  or 
supported  by  die  Department  of 
Education,"  when  an  IRB  i  e views 
researdi  that  deals  with  handicapped 
children  or  mentally  disabled  persons, 
die  IRB  shall  indude  at  least  one  person 
primarily  concerned  with  the  welfare  of 
the  research  subject"  The  lenainder  of 
the  depaitora  reiterated  the  coaimon 


rule's  provision  which  required 
institutioiu  to  consider  representation 
on  the  IRB  of  persons  who  are 
knowledgeable  about  and  experienced 
in  working  with  certain  vulnerable 
subjects  if  the  IRB  regularly  reviews 
research  involving  those  vulnerable 
subjecta.  Twenty-one  institutions 
commented  on  this  proposed  departure. 
The  majority  of  these  comments  were 
opposed  to  the  proposed  departure. 

Some  commentators,  while  supporting 

the  proposed  language  in  § .107, 

stated  their  belief  that  the  departure 
was  not  necessary  because  the  policy  in 

i .107  already  addresses 

representation  of  the  spedal  concerns  of 
vulnerable  subjeds  on  the  IRB.  Thus, 
the  rights  of  handicapped  children  and 
mentally  disabled  persons  should  be 
represented  on  any  IRB  that  regularly 
reviews  proposals  involving  those 
individuals,  and  there  is  no  constructive 
advantage  to  emphasizing  these  two 
categories  of  subjects.  Such  an  emphasis 
was  seen  as  a  precedent  with  the 
potential  for  discrimination  against 
other  categories  of  vulnerable  subjects. 
When  special  expertise  is  required.  IRBs 
already  have  the  option  and  the 
obligation  to  seek  informed  consultants, 
respondents  noted.  One  commentator 
stated,  however,  "If  in  future  staffing  of 
our  IRB,  someone  with  expertise  in  this 
area  is  available  and  willing  to  serve, 
we  would  be  happy  to  encourage  such 
partidpation." 

Some  commentators  objected  to  the 
lack  of  consistency  among  Federal 
Departments  and  Agencies  and  cited  the 
Department  of  Education's  proposed 
departure  as  being  inconsistent  with  the 
purpose  of  the  common  rule. 

One  commentator  suggested  that  only 
when  the  IRB  regularly  reviews  research 
that  deals  with  handicapped  children  or 
mentally  disabled  persons  should  the 
IRB  indude  at  least  one  person 
primarily  concerned  %vith  the  welfare  of 
the  research  subjects.  Otherwise, 
consultation  should  take  place  when 
appropriate.  Another  suggestion  was 
that  handicapped  children  and  mentally 
disabled  persons  be  added  to  the  list  of 
examples  of  vulnerable  subjects  for 
which  an  IRB  that  regularly  reviews 
research  might  want  to  consider 
inclusion  of  one  or  more  members  who 
are  knowledgeable  about  and 
experienced  in  working  with  these 
subjects. 

Response 

The  Department  of  Education  has 
considered  these  comments  carefully 
and  has  decided  to  withdraw  the 
departure  to  the  common  rule  and  to 
adopt  the  common  rule  as  promulgated 
in  this  document  The  Secretary, 


however,  continues  to  believe  diat  there 
is  a  spedal  need  to  prated  handicapped 
children  and  mentally  disabled  persons. 
Thus,  the  Secretary  strongly  urges 
institutions  to  included  at  least  one 
person  who  is  primarily  concerned  with 
the  welfare  of  the  research  subjects 
whenever  the  research  involved 
handicapped  children  or  mentally 
disabled  persons.  While  the  Secretary 
agrees  to  the  common  rule  provision 
regarding  IRB  representation  as  a 
general  matter,  the  Secretary  has 
dedded  to  address  the  concerns 
imderllned  by  the  proposed  departure 
on  a  programmatic  basis  under  the 
Department  of  Education's  programs  of 
the  National  Institute  on  Disability  and 
Rehabilitation  Research  (34  CFR  parts 
350  and  356).  Accordingly,  the  Secretary 
amends  the  program  regulations  for 
these  programs  in  a  document  published 
in  another  section  of  this  Fetleral 
Register  part 

In  light  of  the  concern  of  the 
Department  of  Education  that  these 
groups  were  not  dearly  identified  as 
vidnerable  populations,  "handicapped" 
has  been  added  to  the  illustrative  list  in 
S .107. 

Comments  tw  Other  Sections 

Section .101  explains  the 

application  of  the  PoUcy.  Section 

.101(b)  describes  categories  of 

research  that  are  exempt  fit)m  the 
Policy. 

Comment 

Several  commentators  indicated  that 
the  language  and  intent  of  this  section 
was  helpful.  One  commentator  indicated 
that  he  believes  the  section  was  written 
primarily  for  medical  and  health 
research  and  should  not  apply  to 
involvement  of  human  subjects  for 
general  business  interviews  or  surveys. 
The  commentators  recommended  the 
exemption  of  information  gathering 
related  to  business.  Further  comment 
suggested  that  all  minimal  risk  research 
be  exempt  from  the  regulations. 

Response 

The  Committee  believes  that  the 
exemptions  are  sufficientiy  dear  so  that 
all  types  of  research,  not  just  biomedical 
or  health  research,  may  be  reviewed 
using  the  specified  criteria.  In  addition, 
the  Committee  has  indicated  that  the 

exemptions  of  S 101(b)  of  the 

Policy  provides  for  the  exemption  of 
certain  research  including  much  of  the 
research  used  by  business  (e.g.,  survey 
research)  in  which  there  is  little  or  no 
risk. 


Section . 


Comment 
Section. 


.101(b)(2) 


.101(b)(2)  is  m 


exemption  for  research  involving  the  use 
of  educational  tests,  survey  procedures 
or  observation  of  public  behavior.  To 
paraphrase,  this  type  of  research  is 
exempt  unless  information  is  recorded 
in  a  manner  such  that  subjects  can  be 
identified  and  disdosure  of  the 
responses  outside  the  research  could 
place  the  subjects  at  risk  of  criminal  or 
dvll  liability  or  be  damaging  to  the 
subjects'  finandal  standing, 
employability,  or  reputation.  Three 
commentators  expressed  concern  that 
the  additional  subparts  B.  C,  and  D  of 
the  HHS  regulations  for  the  protection  of 
human  subjects  are  not  part  of  the         ' 
Federal  poUcy.  They  noted  that 
institutions  with  assurances  with  HHS 
will  be  required  to  apply  provisions  of 
those  subparts  in  research  they  support 
or  conduct  while  other  Federally- 
supported  research  would  not  be  subject 
to  the  subpart  requirements. 
Others  commenting  on 

S 101(b)(2)  indicated  that 

research  that  could  involve  sensitive 
data  could  place  the  subjects  at  risiu 
even  if  information  is  not  recorded  in 
such  a  manner  that  human  subjects  can 
be  identified  and  should  not  be  exenqit 
from  provisions  of  the  Policy.  One 
respondent  noted  that  one  IRB  reviews 
this  type  of  research  even  if  an 
exemption  is  permitted  by  the 
regulations.  Another  indicated  that  this 
section  will  exdude  from  normally 
exempt  educational,  survey,  interview 
or  observational  research  any  instances 
wherein  disclosure  of  subjects 
responses  coidd  be  damaging  to  the 
subject's  reputation.  Because  reputation 
is  a  subjective  term  that  is  difficult  to 
define  operationally,  the  commentator 
suggested  that  the  wording  be  changed 
to  limit  exceptions  to  specific  risks  of 
"professional  and  sociological  damage." 

Response 

The  Interagency  Committee  may  at  a 
later  date  wish  to  consider  incorporation 
or  provisions  of  the  other  subparts  of  the 
HHS  regulations  into  federal  policy. 
However,  such  considerations  should 
not  delay  publication  of  basic 
protections  for  all  human  subjects.  At 
this  time,  institutions  sponsoring 
research  under  HHS-approved 
assurances  will  adhere  to  provisions  of 
all  the  subparts  of  45  CFR  part  46.  A 
footnote  has  been  added  to 
§ .101(b)  indicating  that 

Institutions  with  HHS-approved 
assurances  on  file  will  abide  by  provisions  of 
45  CFR  46  subparts  A-D.  Some  of  the  other 
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DeparUnentt  and  AfBrnam  hart 
incorporated  aJJ  provuioia  of  45  CPR 
48.10t(b)  into  their  polic.e$  and procedurea 
oa  well.  Mewmmer.  Ike  memptinm  at  45  CPU 
4a.iOi(b)deamtetiptftet 


humam  ia  nUofertUiintioH,  < 
C.  The  Knemptiaa  at  45  CPR  MJUafiiKZ)fot 
reeeanh  invohringeurrey  ot  iatanrietw 
procedurea  or  obeervatioo  afpubtic  beherrior. 
doee  not  applf  to  reeeardi  with  chiktrea. 
subpart  D.  except  for  i\mauth  inmhring 
obeemtion  afpeUic  heherrier  intern  the 
inmettgetarfef  do  not  participate  im  the 
activitiee  being  i 


A  Notice  to  amend  triipart  D.  45  CFR 
46.401(a)(2Hb)  to  mramber  enemptioiM 
to  permitted  and  not  permitted  to 
conform  tbe  snbpart  D  reference  to  Ibe 
renmnbered  exemptions  in  the  Conmum 
Rule  is  pobtished  elsewhere  ia  diis  issue 
of  the  Federal  Register. 

Under  this  footnote,  for  reseaidi     - 
involving  children,  tastitatians  that  have 
multipie  project  assurances  on  file  widi 
OPRR  will  not  be  able  to  use  all 
provisions  in  die  exemption  in 

S .lOllbMZ).  However,  the 

educational  tests  basis  for  the 
exerapti<m  contained  in 

S ^KJlCbXZ)  win  stifl  be 

available  to  institations  oondiicting 
researdi  invtrfving  children.  In 
developing  the  common  role,  a  number 
of  HHS  exemptions  were  conaohoated. 
including  the  HHS  edncatkmal  tests 
exemption.  Hie  ediicational  testa 
exemption  has  been  ava^bk  for  ase 
under  subpart  D  of  die  HHS  regalations. 
Additional  Protections  Involving 
Children.  Tims,  die  footnote  to  the 
common  rale  coBttnoes  me  provision 
that  existed  uider  die  pie»kiu8 
regxilations. 

Some  institutions  do  not  dioose  to 
permit  exemptions  even  if  they  ere 
permitted  by  the  policy.  This  is  their 
prerogative,  and  assuiances  vi 
conqdianoe  incorporate  provisions  far 
utilizing  exemptions. 

Section J01(b)(3) 

Comment 


Section. 


.101(bX3)  described 


UMI 


an  exemption  for  research  involviag  the 
use  of  educational  tests,  survey 
procedures,  interview  procedures,  or 
observation  of  public  behavior  that  is 
not  exempt  under  the  exemption  in 

S 101(b}(Z)  if  human  subJecU 

are  elected  or  appointed  public  officials 
or  candidates  for  public  ofike  or  if 
Federal  statutets)  i«quire(s)  without 
exception  that  the  eoofidentiality  of  the 
personally  identifiable  information  wiB 
be  maintained  throu^out  the  researdi 
and  thereafter.  Two  commentaton 
recommended  deletion  of  diis  exemptioo 
because  confidentiality  considerations 


are  not  the  only  purpose  of  IRB  review. 
Other  human  subjects  protectkms  issues 
mf^t  need  to  be  considered  In  research 
that  is  not  exempt  by  d»  criteria 

described  hi  f .MltbKt). 

Pmmermore,  the  commentators 
explained  that  IRBs  and  Institotleas  wfll 
not  know  diat  Federal  statutes  afford 
these  pralectioiis,  and  inconsistency  and 
confusion  is  Kkely. 

Response 

At  present  die  oidy  statutes  that  meet 

die  criteria  in  | ,101(bK3K«)  of 

which  die  CraoBittae  is  aware  are  those 
for  research  conducted  or  sopported  by 
the  Department  of  ^mttoe  under  42 
U.SXI  STBBg.  and  certain  research 
cowhicted  or  aupported  by  the  ftettonal 
Center  for  Edacatian  Statistios  of  die 
Department  of  Edncation  ander  20 
U.&C  1221e-L  The  Department  of 
Justice's  Ofllce  of  fastioe  Pragraans  [O^ 
has  several  constituent  offices  that 
conduct  research  that  would  fall  ooder 

I .101(b)(3).  Tlie  law  govemiog 

O)?  research  activities.  42  US.C 
37W|g(a).  provides  that 

Except  as  provided  by  Fadeial  law  other 
than  this  ciiapter.  no  officer  or  •nq>loyee  of 
tlie  Federal  Government  and  no  recipient  of 
assiitance  under  the  provfaiaas  of  this 
ciiapter  sliall  use  or  reveal  any  research  or 
statistical  information  fumistied  under  this 
ciiapter  by  any  person  and  identfllafale  to  any 
•peciflc  private  pet  sua  for  any  ptspote  emer 
tlian  tlie  pwpoee  for  which  it  wasebtaiMd  te 
accordance  «iritli  this  chapter.  Such 
hifonnatlon  and  copies  thereof  shall  l>e 
immune  from  legal  process,  and  thail  not, 
without  the  coasant  of  the  person  furnishing 
such  infonnabon.  be  admitted  as  evidenoe  or 
used  for  any  purpose  in  any  actioii,  suit  or 
odwr  Judicial,  legislatife,  or  adrntnistrstlve 
prooeeuln^s. 

The  law  governing  research 
conducted  by  die  National  Center  for 
Education  Statistics  uoder  20  U.S.C 
1221e-l  provides  that  data  collected  by 
the  National  Center  for  Education 
Statistics  may  not  be  used  for  any 
purpose  other  than  the  statistical 
purpose  for  which  the  data  were 
collected  and  estabDshes  furflier 
protections  regarding  that  data, 
including  a  provision  that  they 


I  be  imaume  from  legal  praoeaa.  and 
•hall  not  without  the  coaseot  of  the 
Individual  concerned,  be  admitted  as 
evidence  or  used  for  any  purpose  In  any 
action,  snit  or  otlier  fudicial  or  adaiiiiisliatlve 
procaediiv.  X)  U.8.C  12»«-4<d)(4NB). 

It  is  the  responsibihty  of  a  Federal 
Department  or  Agency  to  assist  the 
institutions  proposing  to  conduct  a 
research  pro}ect  which  it  sapports  la 
determining  if  the  research  is  subject  to 
the  provisions  of  the  Federal  statutes 


meeting  tbe  criteria  in 
I 101(bn3Mli). 

SactiaB t01(b) 

Comment 

Secdon .lOUh) 

research  that  takes  place  hi  faeeipi 
conn  tries  covered  by  the  poncy.  One 
reqpoadent  endorsed  this  section. 
Another  foond  the  provision  aomewhat 
MriHgaoas  and  aiwsated  Ihat  It  be 
made  clear  that  a  leaearcher  may  either 
comply  with  the  poHqr  provision  ot  amy 
sdbetitute  die  fbniyi  prooedare  in  lieu 
of  die  policy  only  fioHowing  a 
determinatiaB  by  the  Department  or 
Agency  Head  diat  ^  forei^i 
prooederea  are  at  least  equivalent  to 
those  required  in  the  policy.  Anodier 
comment  reflected  that  it  may  be 
diffictdt  at  die  time  of  submittiBg  a 
researdi  proposed  to  a  supporting 
Department  (V  Agency  to  know  if  a 
fbieiga  coimtry's  guidelines  provide 
protections  which  are  at  least  equivalent 
to  the  policy:  the  tateragency  Committee 
or  Department  or  Agency  Heads  shonld 
pnbUsh  regulations  or  advisories 
indicating  whitji  are  considered 
"cqulvalenL'* 


Hie  Interagency  Committee  concurs 
that  evaluatimi  of  other  coimtiy's 
protection  requirements  in  comparison 
with  tbe  policy  will  be  an  important 
Committee  initiative  and  it  vrill  consider 
publication  of  notices  that  reflect  the 
decisions  of  Department  and  Agency 
Heads. 

Also  in  8 .101(h),  reCerence  to 

Helsijdd  as  amended  in  1063  is  now 
r-hai^ttH  to  Helsiakl  as  amended  in  1080. 

Section .102  Definitiorm 

Comment 

bectton . 


..102  incrades  the 


definition  section  in  the  Federal  Policy. 
In  tUs  section,  one  commentator  mked 
for  a  definition  of  "principal 
investigator,"  since  diet  hidividaal  bears 
responsibflity  for  fatnnan  subject 
protection.  Another  commentator 
suggested  adding  a  definition  ei 
"scientific  fraud" 

Another  suggestion  was  to  take  Into 
account  First  Amendment  concerns 
involving  freedom  of  speech  in 
situations  where  social  scientists 
interview  foreign  and  domestic 
government  and  private  individuals  to 
obtain  information.  Another 
commentator  suggested  that  fka 
definition  of  human  subject  in 

I 102(f)  should  naks  dear  that 

with,  respect  to  interview  research,  a 
distinction  should  be  made  between    ' 


information  provided  by  a  pers<Mi  which 
relates  to  past  or  |»esent  evente  or  the 
actions  of  others,  as  opposed  to  die 
attitudes  or  actions  of  the  interviewees 
themselves;  only  in  the  latter  case 
should  the  int»viewee  constitiite  a 
human  snb|ect  Also,  another  letter 
explained  that  in  some  cultures, 
ancestral  research  would  not  come 
tmder  the  d^nition  of  "human  subject" 
because  individuals  were  deceased. 
However,  this  type  <A  research  might  be 
distressing  to  living  family  membos. 

Section .102(b)  includes  the 

definition  of  "institution."  One 
commentator  proposed  that  the 
definition  of  "private  entity"  should  also 
be  included. 

Section L.102(h)  includes  the 

definition  of  "IRB  approval."  Three 
commentates  suggested  that  the  term 
"at  the  instituticm"  was  not  ai^iropriate 
in  the  definiticm  of  approval  as  "*  *  * 
determination  of  the  IRB  that  the 
research  has  been  reviewed  and  may  be 
conducted  at  an  institution  within  the 
constraints  set  forth  by  the  IRB  and  by 
other  institutional  and  federal 
requirements."  Much  of  the  research  of 
an  institution  is  off-site  and  thus  seemed 
to  be  in  technical  violation  under  the 
proposed  language. 

Response 

The  Interagency  Committee  agrees 
that  the  principal  investigator  is  a  key 
person  for  pnotection  of  human  subjects 
and  bears  a  broad  responsibility  for 
implementation  of  the  requirements.  The 
term  "investigator"  is  used  in  the  policy, 
but  not  "principal  investigator"  and  no 
definition  is  provided  bemuse  the 
responsibility  for  protecting  human 
subjects  is  shared  by  the  entire  research 
team.  No  definition  of  scientific  frand 
has  been  included,  and  the  term  has 

been  deleted  fiom  S .103(b)(5), 

as  described  previously. 

The  Committee  believes  that  the 

comment  on  S ,102(f),  definition 

of  "human  subject"  about  interview 
content  is  addressed  through  application 
of  exemption  criteria  in 

i 101(b)(2)  as  well  as  in  die 

precise  wording  of  the  definition  itself. 

In  response  to  the  comments  about  the 
phrase  "at  the  institution"  in  the 
definition  of  IRB  approval  in 

S .102(h),  the  Interagency 

Committee  responds  that  there  are 
instances  in  which  the  IRB  has  approval 
authority  where  the  research  is  not 
conducted  at  the  institutioaal  site.  The 

policy  at  S .114,  Cooperativa 

Researdi,  is  an  important  cross- 
reference. 

Establishment  and  approval  of  other 
off-site  IRBs  may  be  required  in  some 
circumstances  in  whidi  another 


institution  is  inv<^ed  in  research.  The 
Department  or  Agency  Heads  reserve 
the  authority  to  approve  cooperative 
arrangements.  The  phrase  "at  the 
institution"  in  the  definition  of  IRB 
approval  should  be  interpreted  to  mean 
field  sites  and  other  off-site  facilities 
over  which  an  institution  has 
jurisdiction. 

Section JOS  Asgarances 

Comment 


Section. 


.103  explains  how 


compliance  is  assured  imder  this  Policy 
in  research  conducted  or  supported  by  a 
federal  Department  or  Agency.  Most  of 
the  comments  on  this  section  concerned 
reporting  and  misconduct  issues  in 

S ,103(b)(5)  or  the  "grace 

period"  or  timing  of  certification  in 

S .103(f),  discussed  previously. 

Several  other  commente  are  as  follows: 
Three  respondente  asked  for 
clarification  of  the  rationale  for 
reporting  requirements  in 

S .103(a).  This  sectimi  requires 

that  when  the  existence  of  an  HHS- 
approved  assurance  is  accepted  in  lieu 
of  requiring  submission  of  a  new 
assurance,  reports  required  by  the 
Policy  are  to  be  made  to  the  Department 
and  Agency  Heads.  Reports  (with  the 
exception  of  certification)  are  also  to  be 
made  to  OPRR. 

Another  comment  was  prompted  by 

review  of  S .103(b)(1)  which 

requires  inclusion  in  the  assurance  of 
principles  governing  the  institution  in 
protection  of  human  subjects,  such  as  a 
statement  of  ethical  principles  or 
existing  codes.  The  ccunmentator 
suggested  that  a  statement  as  to  the 
purpose  of  having  regulations  which 
create  an  IRB  structure  should  be 
explicitiy  induded  in  the  regulations. 

A  comment  concerning 

9 .103(f)  requests  darification 

on  what  type  of  certification 
documentation  will  be  accepteble. 

Response 

In  consideration  of  these  comments, 
the  Interagency  Committee  offers  the 
follovring  infbrmatioa  In 

S .103(a]  the  only  reports 

required  to  be  made  to  both  the  head  of 
the  Department  or  Agency  supporting 
the  research  and  the  OPRR  when  the 
HHS  assurance  is  utilized  are  those 

required  under  { 103(bM5).  The 

head  of  the  Department  or  Agency 
supporting  a  research  project  must  have 
information  concerning  conduct  of  that 
research  including  instances  of 
tmantidpated  problems  or  serious  or 
continuing  noncompliance  with  the 
Policy  or  the  requirements  or 
determinations  of  the  IRB  and  any 


suspension  or  termination  of  IRB 
approval.  OPRR  requires  diis 
information  to  ensure  that  human 
subjects  protections  under  the  Pdicy 
and  under  the  HHS-approved  Assurance 
are  being  properly  implemented  and  that 
institutions  have  fulfilled  their 
requirements  in  an  appropriate  and 
timely  manner. 

With  regard  to  the  comment 
concerning  certification  requirements  in 

S .103(f),  standardized  language 

for  the  certification  will  be  developed. 
Certification  now  used  by  HHS  has  been 
suggested  as  a  basis  for  development  of 
the  language. 

Section 107  IRB  Membership 

Comment  *  •    - 

Most  of  the  commentators  on 

§ .107  address  the  proposed 

departure  on  IRB  membership  for  the 
Department  of  Education  that  has  been 

discussed  above  [5 .107(a)]. 

Other  comments  received  were  as 
follows:  Reference  is  made  in  the  Policy 
in  several  places  to  vulnerable  subject 
populations.  One  commentator 
indicated  that  all  subject  populations 
are  vulnerable  and  that  the  term 
"exceptionally  vulnerable"  would  be 
better  phraseology  for  those  instances 
for  which  additional  safeguards  are 
urged  or  required. 

Section .107(b)  requires  that 

evo^  reasonable  nondiscriminatory 
effort  be  made  to  ensure  that  no  IRB 
consists  entirely  of  men  or  entirely  of 
women,  induding  the  institution's 
consideratton  of  qnahfied  persons  of 
both  sexes.  One  respondent  indicated 
that  the  HHS  standard  in  tbe  regulations 
published  in  1981  requiring  that  no  IRB 
shall  be  constituted  entirely  of  men  or 
entirely  of  women  should  be  retained.  A 

further  requirement  of  { .107(b) 

is  that  no  IRB  may  consist  entirely  of 
members  of  one  profession.  Another 
respondent  suggested  that  the  word 
"disdphne"  be  substituted  for 
"profession." 

Response 

The  Committee  did  not  believe  that 
the  suggested  language  changes  would 
significanUy  improve  the  understanding 
or  implementation  of  the  sections.  It 
expects  that  institutions  will  use  good 
judgment  and  diligence  in  selecting 
persons  as  IRB  members  who  can  fulfill 

the  reqtiirements  of  { .107  (a) 

and  (b)  so  that  persons  of  both  genders 
and  persons  with  varying  backgrounds 
will  promote  responsible  review  of  the 
research  activities.  In  approving 
Assurances,  the  Federal  Departments 
and  Agencies  that  conduct  support  or 
regulate  research  will  review  IRB 
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composition  to  ensure  that  the 
membership  is  appropriate  for  the 
research,  and  may  request  that 
membership  be  supplemented  if 
complete  and  adequate  review  of  the 
research  does  not  appear  possible. 

As  regards  the  gender  consideration 
in  IRB  composition  the  Committee  notes 
that  in  seeking  diverse  membership  on 
the  IRB,  the  institution  must  consider 
both  men  and  women  who  can 
contribute  to  the  role  of  the  IRB. 

Section .110  Expedited  Review 

Procedures 

Comment 

This  section  sets  forth  expedited 
review  procedures  for  certain  kinds  of 
research  involving  no  more  than 
minimal  risk  and  for  minor  changes  in 
approved  research.  Section 

.110(b)  indicates  that  an  IRB 

may  use  the  expedited  review  procedure 
under  certain  specified  circumstances 
with  the  approval  of  Department  or 
Agency  heads.  Pour  respondents  noted 
that  confusion  may  result  in  institutions 
if  Departments  or  Agencies  have 
different  requirements.  Furthermore,  it 
may  be  burdensome  to  IRBs  and 
institutions  to  seek  Department  and 
Agency  approval  for  use  of  expedited 
review.  One  respondent  recommended 
that  the  phrase  "with  the  approval  of 
department  or  agency  heads"  in 

I .110(b)  be  deleted  because  it 

will  result  in  bureaucratic  delays  in 
approval  to  use  the  authority. 
Furthermore,  the  authority  to  restrict  use 
of  expedited  review  is  found  in 

I .110(d)  whereby  the 

Department  or  A^gency  head  may 
restrict,  suspend,  terminate  or  choose 
not  to  authorize  the  use  of  the  expedited 
review  procedure. 

Response 

The  Committee  agreed  that  the  phrase 

in  i 110(b)  "with  the  approval 

of  department  or  agency  heads,"  should 

be  deleted  because  t .110(d) 

accomplished  the  intention  of  the 
Committee.  As  an  example  of 
Department  and  Agency  use  of  this 
authority,  note  that  HHS  does  not  permit 
expedited  review  for  institutions  that  do 
not  hold  Multiple  Project  Assurances  of 
Compliance.  Note  also  that  some 
institutions  which  have  authority  to  use 
expedited  procedures  choose  to  use  full 
IRB  review  instead. 

Note  that  parentheses  have  been 
added  to  the  word  "reviewer(s)"  in 

I 110(b)(1)  to  clarify  that  one 

or  more  reviewers  may  carry  out  the 
expedited  review  procedures  in 
accordance  with  ( .110(b). 


Section . 


.111  Criteria  for  IRB 


^113  Suspension  or 


Approval  of  Research 

Comment 

Three  commentators  requested 
deletion  of  the  term  "economically  or 
educationally  disadvantaged"  in  the 
examples  of  those  who  are  vulnerable 
subjects  because  of  lack  of  clarity  of  the 
term,  difficulty  in  determining  if  some 
subjects  were  in  this  category  and 
possible  exclusion  from  beneficial 
research  protocols  of  those  deemed  to 
be  included  in  this  category. 

Response 

The  Committee  believes  that  the 
criteria  for  participation  and  the 
potential  vulnerability  of  some  research 
subjects  are  still  a  very  important 
consideration  for  IRBs.  In  exercising 
their  responsibilities,  IRBs  are  charged 
with  evaluating  the  benefits  and  the 
burdens  of  the  research  so  that  unjust 
social  patterns  do  not  appear  in  the 
overall  distribution  of  the  burdens  and 
beneHts  of  research.  The  1979  Belmont 
Report  outlining  ethical  principles  and 
guidelines  for  the  protection  of  human 
subjects  of  research  written  by  the 
National  Commission  for  the  Protection 
of  Human  Subjects  of  Biomedical  and 
Behavioral  Research  makes  special  note 
that  some  populations  are  burdened  in 
many  ways  by  their  social 
circumstances  and  environments. 

*  *  *  when  research  is  proposed  that 
involves  risks  and  does  not  include  a 
therapeutic  component  other  less  burdened 
claasei  of  persons  should  be  called  on  first  to 
accept  these  risks  of  research,  except  where 
research  Is  directly  related  to  the  specific 
conditions  of  the  class  involved. 

*  *  *  certain  groups,  such  as  racial 
minorities,  the  economically  disadvantaged, 
the  very  sick,  and  the  institutionalized  may 
continually  l>e  sought  as  research  subjects, 
owing  to  their  ready  availability  in  settings 
where  research  Is  conducted.  Given  their 
dependent  status  and  their  frequently 
compromised  capacity  for  free  consent,  they 
should  be  protected  against  the  danger  of 
being  involved  in  research  solely  for 
administrative  convenience,  or  because  they 
are  easy  to  manipulate  as  a  result  of  their 
iilrtess  or  socioeconomic  condition. 

The  Committee  expects  that  in  its 
review  of  equitable  treatment  and 
review  of  benefits  and  burdens,  the 
educationally  or  economically 
disadvantaged  will  not  be  excluded 
from  potentially  beneficial  research  to 
individuals  or  to  those  persons  as  a 
class. 


Section  — 

Termination  of  IRB  Approval  of 

Research 

Comment 

One  comment  was  offered  suggesting 
that  institutions,  not  IRBs.  should  report 
to  Department  and  Agency  Heads. 
Another  response  recommended  that 
OPRR  be  designated  as  the  central 
coordinating  office  to  which  such 
notification  should  be  sent  Designation 
of  OPRR  as  the  single  reporting  channel 
would  ensure  prompt  requisite  reportinfi 
to  the  Government,  the  commentator 
noted. 

Response 

This  section  does  not  require  that  the 
IRB  report  to  the  Department  or  Agency 
head.  The  responsibility  for  reporting  is 
specified  in  the  institution's  assurance. 

OPRR  will  receive  reports  if 
institutions  have  an  assurance  on  file 
with  the  HHS  which  covers  the  research 
in  question  and  will  be  notified  in 

accordance  with  8 .103(b)(3). 

OPRR  cannot  act  as  a  central 
information  office  for  other  Departments 
and  Agencies  in  receiving  reports  of  this 
nature  because  of  insufficient  resources 
and  regulatory  jurisdictional 
considerations. 

.114  Cooperative 


Section . 


.116  General 


Section 

Research 

Comment 

Confusion  may  result  for  institutions  if 
Departments  and  Agencies  have 
differing  requirements. 

Response 

The  Committee  will  attempt  to  advise 
Departments  and  Agencies  so  that 
procedural  requirements  will  be 
consistent. 

Section ,115  IRB  Records 

Comment 

Modified  language  for  this  section 
was  suggested  to  assure  that 
confidentiality  will  be  maintained  to  the 
greatest  extent  possible. 

Response 

The  Committee  agreed  that 
confidentiality  considerations  are  most 
important  for  IRB  records.  While  it 
rejected  the  detailed  language  suggested 
by  the  conunentator,  it  acknowledged 
the  importance  of  maintaining 
confidentiality.  It  believes  that  the 
proposed  language  is  adequate. 


Requireatants  for  Informed  Camaent:  and 

Section 117  Documentation  of 

Informed  Consent 

Comment 

One  respondent  wrote  that  the 

differences  between  | .116  (c) 

and  (d)  and  t .117(c)  were 

confusing. 

Response 

Section llB(c}  specifies  that 

an  IRB  may  approve  a  consent 
procedure  wUcb  alters  some  or  all  of 
the  required  elements  of  informed 
consent  or  waives  the  requirement  to 
obtain  informed  consent  in  research  or 
demonstration  projects  which  are 
subject  to  approval  of  state  and  local 
authorities  and  which  meet  certain  other 

requirements.  Section .116(d) 

specifies  that  an  IRB  may,  under  limited 
circumstances  [other  than  those  of 

S .116(c)]  approve  a  consent 

procedure  which  alters  some  or  all  of 
the  elements  of  informed  consent  or 
waive  the  requirements  to  obtain 
informed  consent  for  certain  types  of 

research.  Section .117(c) 

specifies  conditions  under  which  an  IRB 
may  waive  the  requirement  for  the 
investigator  to  obtain  a  signed  consent 
document  for  some  or  all  subjects  in  the 
research. 

Section 123  Early  Termination 

of  Research 

Comment 

Two  commentators  expressed  concern 
the  establishment  of  this  section  implies 
that  a  "blacklist"  composed  of 
individuals  and  institutions  that,  in  the 
judgment  of  Department  and  Agency 
Heads,  have  failed  to  discharge  properly 
their  responsibiHties  for  the  protection 
of  human  subjects.  Serioiis  breaches  of 
confidentiality  and  due  process  could  be 
implied.  The  inclusion  of  the 
parenthetical  irfirase  "(whether  or  not 
the  research  was  subject  to  federal 
regulations)"  was  also  of  concern 
because  it  implies  that  information 
gathering  may  lead  to  violations  of 
confidentiality. 

Response 

The  Committee  is  aware  of  coocema 
about  the  need  for  confidentiality  and 
due  process  considerations.  The 
Committee  notes  that  other  federal 
regulations  deal  with  the  suspension 
and  termination  of  funding.  These 
regulations  provide  the  requisite  due 
process.  Sources  of  information  and 
criteria  to  be  used  by  Department  and 
Agency  Heads  for  making  decisions  are 


addressed  with  more  specificity  in  those 
regulations.  The  federal  government 
does  maintain  information  that  is 
pertinent  to  the  exercise  of  the 
discretionary  authority  to  award 
funding.  Appropriate  confidentiality 
protections  apply  to  that  infonnatioiL 

Section ,124  Conditions 

Comment 

A  suggestion  was  made  that 
additional  considerations  of  the 
Department  or  Agency  bead  noted  in 
this  section  should  be  hraited  to  those 
required  by  statute. 

Response 

The  Committee,  in  its  ongoing 
deliberations,  will  attempt  to  maintain 
consistency  and  minimir.e  burdens  to 
institutions. 

Department  and  Agency— Specific 
Comments 

Department  of  Education 

The  34  CFR  97.107(a)  departure  on 
composition  of  the  IRB  was  discussed 
earlier  in  this  preamble. 

The  Department  of  Education 

proposed  to  amend  { .101(b)(3), 

To  what  does  this  policy  apply,  by 
revising  paragraph  (b)(3)(ii)  to  exempt 
educational  tests  and  surveys, 
interviews,  or  certain  observations  fit>m 
coverage  of  the  regulations  if  the 
research  is  conducted  under  a  program 
subject  to  the  protections  of  the  General 
Education  Provisions  Act  (GEPA).  This 
departure  would  have  expanded  upon 
an  exception  contained  in  the  common 
rule  that  exempted  research  conducted 
under  a  statute  that  requires  that  the 
confidentiality  of  the  personally 
identifiable  information  be  maintained, 
without  exception,  throughout  the 
research  and  thereafter. 

Much  of  the  research  that  would  have 
been  covered  by  the  GEPA  excepticm  is 
conducted  by  the  National  Center  for 
Education  Statistics  (NCES).  Since 
publication  of  the  NPRM  for  the 
common  rule,  the  Departm«it  has 
developed  procedures  implementing 
new  authority  under  GEPA  that 
establish  absolute  confidentiality  for 
individuals  who  are  the  sabiects  of  the 
NCES  research  which  is  subject  to  the 
confidentiality  requirements  of  section 
406(dK4)  of  GEPA.  Thus.  NCES  research 
covered  by  the  GEPA  confidentiality 
requirements  now  falls  within  the 
exception  in  the  conunon  rule  that 
excludes  from  coverage  of  the 
regulations  research  under  a  statute  that 
provides  for  absolute  confidentiality 
(5 101(b)(3)(ii))  and  an 


expanded  exception  for  that  research  is 
unnecessary. 

The  Secretary  has  decided  to 
withdraw  dw  GEPA  departure  as  being 
inconsistent  with  the  Derwrtraent's 
overall  objective  of  ensuring  that 
research  conducted  or  sponsored  by  the 
Department  contain  the  greatest 
possible  protections  consistent  with  the 
common  rule.  Research  of  the 
Department  other  than  that  conducted 
under  the  NCES  statute  will  be  covered 
by  the  common  rule. 

Comment 

Four  ctnnments  were  received 
regarding  the  exception  from  the 
common  rule  requirements  for  programs 
covered  by  GEPA.  Three  of  the 
commentatore  were  concerned  that  the 
proposed  departure  removed  safeguards 
or  did  not  provide  additional  safeguards 
for  the  protection  of  research  subjects, 
while  possibly  increasing  administrative 
burden  on  IRBs.  One  of  these  three 
commentators  was  concerned  that  the 
proposed  departure  might  prohibit 
certain  research  procedures  as  applied 
to  educational  practices  or  programs. 
One  commentator  indicated  that  the 
proposed  departure  would  not  pose  any 
problems. 

Response 

The  departure  to 

S .101(b)(3)(ii)  was  based  on 

statutes  applicable  to  the  Department 
that  provide  protection  for  subjects  of 
the  Department's  education-related  tests 
and  surveys,  interview  procedures,  and 
observation  of  public  behavior.  The 
protections  are  foimd  in  the  GEPA  at 
section  400A  (control  of  paperwork)  (20 
U.S.C.  1221-3h  section  406(d)(4) 
(confidentiality  of  National  Center  for 
Education  Statistics  data)  (20  U.S.C. 
1221e-l);  section  438  (Family 
Educational  Rights  and  Privacy  Act)  (20 
U.S.C.  1232g);  and  section  439 
(Protection  of  Pupil  Rights  Amendment) 
(20  U.S.C.  1232h).  The  departure  was  not 
intended  to  create  additional  burdens 
for  IRBs  but  to  eliminate  the  need  for 
IRB  approval  of  research  in  those  cases 
where  the  research  was  subject  to  the 
GEPA.  The  Secretary  has  withdrawn  tiie 
proposed  departure  because  it  is 
inconsistent  with  ensuring  the  greatest 
protection  under  the  programs 
administered  by  the  Department 

Because  the  departure  is  being 
withdrawn,  there  is  no  need  to  explain 
how  the  proposed  departure  would  have 
affected  research  practices. 

Departmeot  of  Valerans  Affairs  (VA) 

Concern  was  expressed  that 
8 .111(a)(4)  and  i .116  of 


UMI 
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UMI 


the  Federal  Policy  would  supersede  the 
Veteran*  Administration  Department  of 
Medicine  and  Surgery  (VA  DM&S) 
Circular  10-48-50  which  allows  next  of 
kin  to  grant  conaent  for  incompetent 
relatives  under  specific  conditions. 

The  VA  responded,  however,  that 
Federal  Policy  mandates  informed 
consent  by  the  subject,  or  the  subject's 
"legally  authorized  representative." 
"Legally  authorized  representative"  is 
defined  to  include  "individual(8)  •  •  • 
authorized  under  applicable  law  *  *  * 
to  consent  on  behalf  of  a  prospective 
subject  *  *  *."  Thus,  the  proposed 
consent  does  not  preclude  next  of  kin 
consent  so  long  as  such  consent  Is 
"authorized  under  applicable  law." 

38  U.S.C.  4131.  and  VA  policies 
promulgp.'ed  thereunder,  do  authorize 
next  of  kin  consent.  Accordingly,  the 
Common  Federal  Policy  and  current  VA 
policies  are  consistent. 

Department  of  fustice 

The  Department  of  Justice  intends  to 
retain  special  protections  for  prison 
populations  in  research  it  supports  or 
conducts  in  accordance  with  28  CFR 
parts  22  and  512. 

Department  of  Defense 

Comment 

One  response  requested  clarification 
of  how  the  Federal  Policy  will  extend  to 
DOD  research.  Numerous  questions 
concerning  applicability  to  military  and 
non-military  personnel,  voluntary  versus 
mandated  participation  situations, 
identifiable  data  and  the  broad  range  of 
DOD-sponsored  research  were  posed. 
The  respondent  indicated  that 
formulating  guidelines  for  informed 
consent  is  particularly  important  in  the 
military  context. 

Reaponae 

Questions  raised  regarding 
application  of  the  proposed  regulations 
to  DOD-supported  research  are 
reasonable  and  appropriate  but  are 
regarded  as  agency  specific.  DOD  plans 
to  address  these  particular  issues 
through  revision  of  DOD  Directive  32- 
16.2.  Protection  of  Human  Subjects  in 
DOD-supported  Research. 

The  text  of  the  common  rule  is 
adopted  by  the  following  Department 
and  Agencies  as  set  forth  below: 

Text  of  the  Common  Rule 

The  text  of  the  Common  Rule  as 
adopted  by  the  Department  and 
Agencies  in  this  document  appears 

below: 


.CFR  Part 


of 


Human  SubiMts 


8m:. 


.101    To  what  does  this  policy  applyT 

..102    Definitions. 

..103  .  Assuring  compliance  %vlth  this 

policy — research  conducted  or  supported 

by  any  federal  department  or  agency. 

.104—        ina  [Reserved] 

^107    IRB  membership. 

..lOe    IRB  functions  and  operations. 

^lOB    IRB  review  of  research. 

-110    Expedited  review  procedures  for 

certain  kinds  of  research  involving  no 

more  than  minimal  risk,  and  for  minor 

changes  in  approved  research. 
..Ill    Criteria  for  IRB  approval  of 

research. 

^112    Review  by  institution. 
..113    Suspension  or  termination  of  IRB 

approval  of  research. 
_114    Cooperative  research. 
-115    IRB  records. 
..116    General  requirements  for  informed 

consent. 
-117    Documentation  of  informed 

consent. 
-.118    Applications  and  proposals  lacking 

definite  plans  for  involvement  of  human 

subjects. 
_119    Research  undertaken  without  the 

Intention  of  involving  human  subjects. 
-.120    Evaluation  and  disposition  of 

applications  and  proposals  for  research 

to  be  conducted  or  supported  by  a 

federal  department  or  agency. 
_.121    [Reserved] 
_122    Use  of  federal  funds. 
...123    Early  termination  of  research 


support;  evaluation  of  applications  and 
proposals. 
124    Conditions. 

I .101    To  wtiat  doM  this  poNcy  apply? 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  policy  applies  to 
all  research  involving  human  subjects 
conducted,  supported  or  otherwise 
subject  to  regulation  by  any  federal 
department  or  agency  which  takes 
appropriate  administrative  action  to 
make  the  policy  applicable  to  such 
research.  This  includes  research 
conducted  by  federal  civilian  employees 
or  military  personnel,  except  that  each 
department  or  agency  head  may  adopt 
such  procedural  modifications  as  may 
be  appropriate  from  an  administrative 
standpoint.  It  also  includes  research 
conducted,  supported,  or  otherwise 
subject  to  regulation  by  the  federal 
government  outside  the  United  States. 

(1)  Research  that  is  conducted  or 
supported  by  a  federal  department  or 
agency,  whether  or  not  it  is  regulated  as 

defined  in  | 102(e).  must  comply 

with  all  sections  of  this  policy. 

(2)  Research  that  is  neither  conducted 
nor  supported  by  a  federal  department 
or  agency  but  Is  subject  to  regulation  as 

defined  in  i .102(e]  must  be 

reviewed  and  approved,  in  compliance 


»vith  i 101.  t 102.  and 

I .107  throu^  I .117  of  this 

policy,  by  an  institutional  review  board 
(IRB)  that  operates  in  accordance  with 
the  pertinent  requirements  of  this  policy. 

(b)  Unless  otherwise  required  by 
department  or  agency  heads,  research 
activities  in  which  the  only  involvement 
of  human  subjects  will  be  in  one  or  more 
of  the  following  categories  are  exempt 
from  this  policy: 

(1)  Research  conducted  in  established 
or  commonly  accepted  educational 
settings,  involving  normal  educational 
practices,  such  as  (i)  research  on  regular 
and  special  education  instructional 
strategies,  or  (ii)  research  on  the 
effectiveness  of  or  the  comparison 
among  instructional  techniques, 
curricula,  or  classroom  management 
methods. 

(2)  Research  involving  the  use  of 
educational  tests  (cognitive,  diagnostic, 
aptitude,  achievement),  survey 
procedures,  interview  procedures  or 
observation  of  public  behavior,  unless: 

(i)  Information  obtained  is  recorded  in 
such  a  manner  that  human  subjects  can 
be  identified,  directly  or  through 
identifiers  linked  to  the  subjects;  and  (ii) 
any  disclosure  of  the  human  subjects' 
responses  outside  the  research  could 
reasonably  place  the  subjects  at  risk  of 
criminal  or  civil  liability  or  be  damaging 
to  the  subjects'  financial  standing, 
employablllty,  or  reputation. 

(3)  Research  involving  the  use  of 
educational  tests  (cognitive,  diagnostic, 
aptitude,  achievement),  survey 
procedures,  interview  procedures,  or 
observation  of  public  behavior  that  is 
not  exempt  under  paragraph  (b)(2)  of 
this  section,  if: 

(i)  The  human  subjects  are  elected  or 
appointed  public  officials  or  candidates 
for  public  office;  or  (ii)  federal  8tatute(8) 
require(s)  without  exception  that  the 
confidentiahty  of  the  personally 
identifiable  Itiformation  will  be 
maintained  throughout  the  research  and 
thereafter. 

(4)  Research,  Involving  the  collection 
or  study  of  existing  data,  documents, 
records,  pathological  specimens,  or 
diagnostic  specimens,  if  these  sources 
are  publicly  available  or  if  the 
information  is  recorded  by  the 
investigator  in  such  a  manner  that 
subjects  cannot  be  identified,  directly  or 
through  Identifiers  linked  to  the 
subjects. 

(5)  Research  and  demonstration 
projects  which  are  conducted  by  or 
subject  to  the  approval  of  department  of 
agency  heads,  and  which  are  designed 
to  study,  evaluate,  or  otherwise 
examine: 


(i)  Public  benefit  or  service  programs; 
(ii)  procedures  for  obtaining  benefits  or 
services  under  those  programs;  (iii) 
possible  changes  in  or  alternatives  to 
those  programs  or  procedures;  or  (iv) 
possible  changes  in  methods  or  levels  of 
payment  for  benefits  or  services  under 
those  programs. 

(6)  Taste  and  food  quality  evaluation 
and  consumer  acceptance  studies,  (i)  if 
wholesome  foods  without  additives  are 
consumed  or  (ii)  if  a  food  is  consumed 
that  contains  a  food  ingredient  at  or 
below  the  level  and  for  a  use  foimd  to 
be  safe,  or  agricultural  chemical  or 
environmental  contaminant  at  or  below 
the  level  found  to  be  safe,  by  the  Food 
and  Drug  Administration  or  approved  by 
the  Environmental  Protection  Agency  or 
the  Food  Safety  and  Inspection  Service 
of  the  U.S.  Department  of  Agriculture. 

(c)  Department  or  agency  heads  retain 
final  judgment  as  to  whether  a  particular 
activity  is  covered  by  this  policy. 

(d)  Department  or  agency  heads  may 
require  that  specific  research  activities 
or  classes  of  research  activities 
conducted,  supported,  or  otherwise 
subject  to  regulation  by  the  department 
or  agency  but  not  otherwise  covered  by 
this  policy,  comply  with  some  or  all  of 
the  requirements  of  this  policy. 

(e)  Compliance  with  this  policy 
requires  compliance  with  pertinent 
federal  laws  or  regulations  which 
provide  additional  protections  for 
human  subjects. 

(f)  This  policy  does  not  affect  any 
state  or  local  laws  or  regulations  which 
may  otherwise  be  applicable  and  which 
provide  additional  protections  for 
human  subjects. 

(g)  This  policy  does  not  affect  any 
foreign  laws  or  regulations  which  may 
otherwise  be  applicable  and  which 
provide  additional  protections  to  human 
subjects  of  research. 

(h)  When  research  covered  by  this 
policy  takes  place  in  foreign  countries, 
procedures  normally  followed  in  the 
foreign  countries  to  protect  human 
subjects  may  differ  from  those  set  forth 
in  this  policy.  [An  example  is  a  foreign 
institution  which  complies  with 
guidelines  consistent  with  the  World 
Medical  Assembly  Declaration 
(Declaration  of  Helsinki  amended  1989) 
issued  either  by  sovereign  states  or  by 
an  organization  whose  function  for  the 
protection  of  human  research  subjects  is 
internationally  recognized.]  In  these 
circumstances,  if  a  department  or 
agency  head  determines  that  the 
procedures  prescribed  by  the  institution 
afford  protections  that  are  at  least 
equivalent  to  those  provided  in  this 
policy,  the  department  or  agency  head 
may  approve  the  substitution  of  the 
foreign  procedures  in  lieu  of  the 


procedtual  requirements  provided  in 
this  policy.  Except  when  otherwise 
required  by  statute.  Executive  Order,  or 
the  department  or  agency  head,  notices 
of  these  actions  as  they  occur  will  be 
published  in  the  Fadoral  Register  or  will 
be  otherwise  published  as  provided  in 
department  or  agency  procedures. 

(i)  Unless  otherwise  required  by  law, 
department  or  agency  heads  may  waive 
the  applicability  of  some  or  all  of  the 
provisions  of  this  policy  to  specific 
research  activities  or  classes  of  research 
activities  otherwise  covered  by  this 
policy.  Except  when  otherwise  required 
by  statute  or  Executive  Order,  the 
department  or  agency  head  shall 
forward  advance  notices  of  these 
actions  to  the  Office  for  Protection  from 
Research  Risks,  Department  of  Health 
and  Human  Services  (HHS),  and  shall 
also  publish  them  in  the  Federal  Register 
or  in  such  other  manner  as  provided  in 
department  or  agency  procedures.* 
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.102    DeflnKlone. 


(a)  Department  or  agency  head  means 
the  head  of  any  federal  department  or 
agency  and  any  other  officer  or 
employee  of  any  department  or  agency 
to  whom  authority  has  been  delegated. 

(b)  Institution  means  any  public  or 
private  entity  or  agency  (including 
federal,  state,  and  other  agencies). 

(c)  Legally  authorized  representative 
means  an  individual  or  judicial  or  other 
body  authorized  under  applicable  'aw  to 
consent  on  behalf  of  a  prospectiv  _ 
subject  to  the  subject's  participation  in 
the  procedure(s)  involved  in  the 
research. 

(d)  Research  means  a  systematic 
investigation,  including  research 
development,  testing  and  evaluation, 
designed  to  develop  or  contribute  to 
generalizable  knowledge.  Activities 
which  meet  this  definition  constitute 
research  for  purposes  of  this  policy, 
whether  or  not  they  are  conducted  or 
supported  under  a  program  which  is 
considered  research  for  other  purposes. 
For  example,  some  demonstration  and 
service  programs  may  include  research 
activities. 


■  Inititulioni  with  HHS-approved  asturancet  on 
file  will  abide  by  provitioni  of  title  45  CFR  part  48 
subparts  A-D.  Some  of  the  other  Departments  and 
Agencies  have  incorporated  all  provisions  of  title  45 
CFR  part  44  into  their  policies  and  procedures  as 
well.  However,  the  exemptions  at  45  CFR  part 
46.101(b)  do  not  apply  to  research  involving 
prisoners,  fetuses,  pregnant  women,  or  human  in 
vitro  fertilization,  subparts  B  and  C  The  exemption 
at  45  CFR  part  46.101(b)(2),  for  research  involving 
survey  or  interview  procedures  or  observation  of 
public  t>ehavior.  does  not  apply  to  research  with 
children,  subpart  D.  except  for  research  involving 
observations  of  public  behavior  when  the 
investigator(B)  do  not  participate  in  the  activitiet 
t>eing  ol>served. 


(e)  Research  subject  to  regulation, 
and  similar  terms  are  intended  to 
encompass  those  research  activities  for 
which  a  federal  department  or  agency 
has  specific  responsibility  for  regulating 
as  a  research  activity,  (for  example, 
Investigational  New  Drug  requirements 
administered  by  the  Food  and  Drug 
Administration).  It  does  not  include 
research  activities  which  are 
incidentally  regulated  by  a  federal 
department  or  agency  solely  as  part  of 
the  department's  or  agency's  broader 
responsibility  to  regulate  certain  types 
of  activities  whether  research  or  non- 
research  in  nature  (for  example.  Wage 
and  Hour  requirements  administered  by 
the  Department  of  Labor). 

(f)  Human  subject  means  a  living 
individual  about  whom  an  investigator 
(whether  professional  or  student) 
conducting  research  obtains 

(1)  data  through  intervention  or 
interaction  with  the  individual,  or 

(2)  identifiable  private  information. 
Inter\'ention  includes  both  physical 
procedures  by  which  data  are  gathered 
(for  example,  venipuncture)  and 
manipulations  of  the  subject  or  the 
subject's  environment  that  are 
performed  for  research  purposes. 
Interaction  includes  communication  or 
interpersonal  contact  between 
investigator  and  subject.  "Private 
information"  includes  information  about 
behavior  that  occurs  in  a  context  in 
which  an  individual  can  reasonably 
expect  that  no  observation  or  recording 
is  taking  place,  and  information  which 
has  been  provided  for  specific  purposes 
by  an  individual  and  which  the 
individual  can  reasonably  expect  will 
not  be  made  public  (for  example,  a 
medical  record).  Private  information 
must  be  individually  identifiable  (i.e.. 
the  identity  of  the  subject  is  or  may 
readily  be  ascertained  by  the 
investigator  or  associated  with  the 
information)  in  order  for  obtaining  the 
information  to  constitute  research 
involving  human  subjects. 

(g)  IRB  means  an  institutional  review 
board  established  in  accord  with  and  for 
the  purposes  expressed  in  this  policy. 

(h)  IRB  approval  means  the 
determination  of  the  IRB  that  the 
research  has  been  reviewed  and  may  be 
conducted  at  an  institution  within  the 
constraints  set  forth  by  the  IRB  and  by 
other  institutional  and  federal 
requirements. 

(i)  Minimal  risk  means  that  the 
probability  and  magnitude  of  harm  or 
discomfort  anticipated  in  the  research 
are  not  greater  in  and  of  themselves 
than  those  ordinarily  encountered  in 
daily  life  or  during  the  performance  of 
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routtM  phjrileal  or  psycfaoio^ical 
flxamlaattoai  or  toots. 

0)  CM(ffcoMM*  BMOIM  liM  Offidol 

nodflcolkMi  by  the  taotitirtloa  to  the 
sappottiag  do^wtaoiitor  agoncy.  ia 
acoordMW  wttk  tha  wquifwaonte  of 
thto  poUcy.  that  a  mooof  cii  profoet  or 
activity  kivolvtni  haoMa  saMacts  has 
bean  laviawad  and  appiovod  by  an  IRB 
in  accordanca  arith  aa  appio»ad 


assi 


.^n 


UMI 


or 
toy  any  fstfsial  dsparttnofit  or  agoncy. 

(a)  Bach  iiMtitutkm  angatcd  ia 
nooareh  whkh  is  oovarad  by  this  policy 
and  which  is  conductod  or  aiipported  by 
a  fedaral  dapartmant  or  agency  shaM 
provlda  written  assurance  satisfactory 
to  the  department  or  agency  head  that  it 
will  comply  «vith  the  requirements  set 
forth  in  this  policy.  In  lieu  of  requiring 
submission  of  an  assurance.  IncUvidual 
department  or  agency  heads  shaD 
accept  die  existence  oc  a  cuiieut 
assuranoa,  appropriate  for  tha  research 
in  qnaatiOB.  on  fila  with  the  OfRca  for 
Protection  from  Reaearch  Risks.  HHS. 
and  approved  for  federahvida  ese  by 
that  office.  Whan  die  existence  of  an 
HHS-approved  asaoranoe  is  accepted  in 
lieu  of  re<talring  sabnission  of  an 
assurance,  reports  (except  cerlificatioB) 
required  by  this  poli^  to  be  made  to 
department  and  agency  heads  shaU  also 
be  made  to  the  Office  (or  l^tection 
from  Research  Risks.  HH& 

(b)  Departments  and  agencies  will 
conduct  or  support  research  covereo  Ly 
this  policy  only  tf  the  institution  has  an 
assurance  approved  as  provided  in  this 
section,  and  only  tf  the  institntion  has 
certified  to  the  department  or  agency 
head  that  the  research  has  been 
reviewed  and  approved  by  an  IRB 
provided  for  in  the  assorance,  and  will 
be  subject  to  continoing  review  by  the 
IRB.  Assurances  applicable  to  federally 
supported  or  conducted  research  shall  at 
a  minimum  include: 

(1)  A  statement  of  principles 
governing  die  tawtitation  in  tlie  discharge 
of  its  responsibiMtiea  for  protecting  the 
rights  and  walfsfe  of  heaaaa  subjects  of 
research  condartwd  at  or  sponsored  by 
the  instttrtioo.  ragardlese  of  whether  die 
reeearch  is  saMact  to  federal  regniation. 
This  may  inchHis  aa  appiopriata 
existiag  code,  dadaiation.  or  stateaasat 
of  ethical  prindplaa.  or  a  statament 
formulated  by  the  institution  ilealL  This 
requireoaat  does  not  preeayl 
provisions  of  this  policy  applicatda  lo 
departnant-  or  aipHiry-siiypoftad  or 
regulated  research  and  naad  not  ba 
applicabU'lo  any  reasarch  axampted  oi 
waived  uMlar  | 101  (b)  or  (i) 


(2)  Daaipiation  of  oaa  or  more  IRBs 
estafailslMd  te  aoeoMianoa  with  tha 
MqakMwnts  af  tUa  paliey.  Md  far 
which  piovlsiaas  aiB  made  for  asaatiag 
space  and  sattdeBt  sUfI  to  sappact  tiis 
Btrs  ravlaar  and  laooidkaepfaig  dadaa. 

(»)  A  Bat  of  IRB  ■sadisrs  faianlilled  by 
name: 


capacity:  indtcastions  af  expeiianoa  such 
as  board  oartlficatlaM.  licanaas.  ate 
sufficient  to  dascriba  each  nambar's 
chief  anticipaHd  cunUibutions  to  IRB 

deJibarattoaa;  and  any  aiihif t  or 

other  ralationaUp  batwaan  aadi 
■ambor  and  tha  Institalioa:  for  exaasple: 
full-time  enqdoyaa,  pait-tiine  employee, 
member  of  gowoming  panel  or  board, 
stockhoidar.  paid  or  anpakl  oonsottant 
Changes  in  BE  BieiBbaahlp  shaU  be 
reported  to  Um  department  or  agency 

head,  onlaas  in  accord  arith  | 109(a] 

of  diis  poltoy.  the  existonoa  of  aa  HH8- 
approved  assaranoa  Is  aooepted.  In  this 
case,  change  in  DtB  awtiwiihip  shall  be 
reported  to  the  Office  for  Protection 
from  Research  Risks,  HHS. 

{4)  Written  prutedmas  which  die  IRB 
wfll  follow  (i)  for  conducting  its  Initial 
and  continuing  review  of  research  and 
for  reporting  its  fttidbigs  and  actions  to 
the  hisastigator  and  Uia  biatitation:  (H) 
for  deteni^ilng  which  projects  require 
review  more  men  than  annually  and 
which  profacts  need  verification  from 
sources  o^er  tlian  the  investigators  diet 
no  material  changes  have  occurred  since 
prevkMts  IRB  review;  and  (til)  for 
ensuring  proaspt  reporting  to  the  IRB  of 
propoeed  chaxiges  hi  a  research  activity, 
and  for  ensuring  that  such  chsnges  In 
approved  research,  during  the  period  for 
which  IRB  approval  has  already  been 
given,  may  not  ba  initUtad  aridioat  IRB 
review  and  approval  except  arhen 
neceasary  to  eUminato  apparent 
immeifiata  hazards  to  tha  8ub)acL 

(5)  Written  procedures  Car  ensuring 
prompt  reporting  to  die  IRB.  appropriate 
institutianal  officials,  and  the 
department  or  agency  head  of  (i)  any 
unanttdpatad  problcna  tanrohring  risks 
to  8ob|aGts  or  odiers  or  any  sartoas  or 
CTntil™*nB  mMiMBpiiaiica  with  this 
policy  or  die  requirements  or 
determinations  of  die  IRB  and  (ii)  any 
fiirrT"T*""  or  termination  of  IRB 
approvaL 

(c)  The  asaurance  riiaU  be  executed 
by  an  individual  authorized  to  act  for 
the  instittttioa  and  to  assume  on  behalf 
of  die  ittstitBlion  dw  obliiatkina 
impoeed  by  this  poMcy  and  ehaB  be  fHed 
in  such  form  and  manner  as  die 
departmant  or  atsnqr  band  prascribas. 

(d)  Ite  depertaMOt  or  agsncy  head 
win  erahiate  all  assaranoes  submitted 
in  accordance  with  this  pobcy  through 
sudi  officers  and  employees  of  the 


Bt  or  spnrj  and  aucfa  experts 
or  oanaaitenla  aagagad  fbr  this  purpose 
as  dw  dspartoMat  or  agaaey  head 
deteradnaa  to  ba  spptoptlateL  The 
departaaatorapany  Itoad's  avahiation 
wiU  take  Ma  consldanttan  dM 
adeqaacy  of  dM  propoaad  IRB  in  U^  of 
die  anticipated  scope  of  dte  tnstttatton's 
raeench  actlvHiea  and  dM  typaa  of 
sabfad  popOations  likely  to  ba 
involvad.  dia  appropriataneea  off  die 
propoeed  taritfal  and  contfaiaing  review 
procedures  to  BAt  off  the  probable  risks, 
and  die  size  andoomplexity  of  die 
institaticNi. 

(e)  On  die  basis  of  dds  evahiation.  die 
department  or  agency  head  may 
approve  or  disapprove  the  assmanca.  or 
enter  into  negotiations  to  develop  an 
appruvable  ana.  Hie  department  or 
agency  head  may  Umlt  the  period  during 
which  any  partladar  approved 
assurance  or  class  of  approved 
assurances  shall  remain  effecdva  or 
otherwise  condition  or  restrict  approval. 

(f)  CertifiGation  is  required  when  die 
research  is  supported  by  a  federal 
department  or  agaacy  uid  not  otherwise 

exempted  or  waived  uader  i 101  (b) 

or  (i).  An  institntion  with  an  approved 
assurance  diaU  certify  that  aaich 
application  or  proposal  for  research 
covenMl  by  die  assurance  and  by 

I M  td  this  Policy  has  been 

reviewed  and  approved  by  die  IRB.  Such 
certification  must  be  submittad  with  the 
appUcatkm  or  proposal  or  by  such  later 
date  as  may  be  prescribed  Iqr  the 
department  or  agency  to  which  die 
application  or  proposal  is  sabasitted. 
Under  no  condition  shall  researdi 

covered  by  I 103  of  dw  Policy  ba 

supported  prior  to  receipt  of  the 
certificalkn  that  dw  research  has  been 
reviewed  and  qiproved  by  dw  IRB. 
Institutions  without  an  approved 
assaranoa  mvaring  dw  research  shad 
certify  arithin  30  days  after  receipt  of  a 
request  for  such  a  ueitifkatian  from  tha 
department  or  agency,  diat  the 
appdcatton  or  proposal  baa  baaa 
approved  by  Iba  BUB.  If  dw  oartificatloa 
is  not  subarittad  witfain  dwae  thne  Umits. 
die  appUcaltoa  or  prapooal  may  ba 
returned  to  dw  taatfluthaL  (Approved  by 
dw  Office  of  Management  and  Budget 
under GontrdHamlisi  BBW  mm) 

I 104   (ftaeenwdl 
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f .iti  II 

f .107 

(a)EachlRBshatt 


havaatlaaat 


five 

to 


conducted  by  the  institution.  The  IRB 
shall  be  suffidentiy  qualified  through 
the  experience  and  expertise  of  its 
members,  and  the  diversity  of  the 
members,  including  consideration  of 
race,  gender,  and  cultural  backgrounds 
and  sensitivity  to  such  issues  as 
community  attitudes,  to  promote  respect 
for  its  advice  and  counsel  in 
safeguarding  the  rights  and  welfare  of 
human  subjects.  In  addition  to 
possessing  the  professional  competence 
necessary  to  review  specific  research 
activities,  the  IRB  shall  be  able  to 
ascertain  the  acceptability  of  proposed 
research  in  terms  of  institutional 
commitments  and  regulations, 
applicable  law,  and  standards  of 
professional  conduct  and  practice.  The 
IRB  shall  therefore  include  persons 
knowledgeable  in  these  areas.  If  an  IRB 
regularly  reviews  research  that  involves 
a  vulnerable  category  of  subjects,  such 
as  children,  prisoners,  pregnant  women, 
or  handicapped  or  mentally  disabled 
persons,  consideration  shall  be  given  to 
the  inclusion  of  one  or  more  individuals 
who  are  knowledgeable  about  and 
experienced  in  working  with  these 
subjects. 

(b)  Every  nondiscriminatory  effort  will 
be  made  to  ensure  that  no  IRB  consists 
entirely  of  men  or  entirely  of  women, 
including  the  institution's  consideration 
of  qualified  persons  of  both  sexes,  so 
long  as  no  selection  is  made  to  the  IRB 
on  the  basis  of  gender.  No  IRB  may 
consist  entirely  of  members  of  one 
profession. 

(c)  Each  IRB  shall  include  at  least  one 
member  whose  primary  concerns  are  in 
scientific  areas  and  at  least  one  member 
whose  primary  concerns  are  in 
nonscientific  areas. 

(d)  Each  IRB  shall  indude  at  least  one 
member  who  is  not  otherwise  affiliated 
%vith  the  institution  and  who  is  not  part 
of  the  immediate  family  of  a  person  who 
is  affiliated  with  the  institution. 

(e)  No  IRB  may  have  a  member 
participate  in  the  IRB's  initial  or 
continuing  review  of  any  project  in 
which  the  member  has  a  conflicting 
interest  except  to  provide  information 
requested  by  the  IRB. 

(f)  An  IRB  may,  in  its  discretion,  invite 
individuals  with  competence  in  special 
areas  to  assist  in  the  review  of  issues 
which  require  expertise  beyond  or  in 
addition  to  that  available  on  the  IRB. 
These  individuals  may  not  vote  with  the 
IRB. 
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1M    IRB  functions  and  operations. 


promote 

of  research  adivilias 


In  order  to  fulfill  the  requirements  of 
this  policy  each  IRB  shall: 

(a)  Follow  written  procedures  in  the 
same  detail  as  described  in 


§ 103(b)(4)  and.  to  die  extent 

required  by,  S 103(b)(5). 

(d)  Except  when  an  expedited  review 

procedure  is  used  (see  i .110), 

review  proposed  research  at  convened 
meetings  at  which  a  majority  of  the 
members  of  the  IRB  are  present 
including  at  least  one  member  whose 
primary  concerns  are  in  nonscientific 
areas.  In  order  for  the  research  to  be 
approved,  it  shall  receive  the  approval 
of  a  majority  of  those  members  present 
at  the  meeting. 


5- 


.109    IRB  Raviaw  of  Research. 


(a)  An  IRB  shall  review  and  have 
authority  to  approve,  require 
modifications  in  (to  secure  approval),  or 
disapprove  all  research  activities 
covered  by  this  policy. 

(b)  An  IRB  shall  require  that 
information  given  to  subjects  as  part  of 
informed  consent  is  in  accordance  with 

S 116.  The  IRB  may  require  diet 

information,  in  addition  to  that 

specifically  mentioned  in  § .116.  be 

given  to  the  subjects  when  in  the  IRB's 
judgment  the  information  would 
meaningfully  add  to  the  protection  of  the 
rights  and  welfare  of  subjects. 

(c)  An  IRB  shall  require 
documentation  of  informed  consent  or 
may  waive  dociunentation  in 
accordance  with  S '117. 

(d)  An  IRB  shall  notify  investigators 
and  the  institution  in  writing  of  its 
dedsion  to  approve  or  disapprove  the 
proposed  research  activity,  or  of 
modifications  required  to  secure  IRB 
approval  of  the  research  activity.  If  the 
IRB  decides  to  disapprove  a  research 
activity,  it  shall  include  in  its  written 
notification  a  statement  of  the  reasons 
for  its  decision  and  give  the  investigator 
an  opportunity  to  respond  in  person  or 
in  writing. 

(e)  An  IRB  shall  conduct  continuing 
review  of  research  covered  by  this 
policy  at  intervals  appropriate  to  the 
degree  of  risk,  but  not  less  than  once  per 
year,  and  shall  have  authority  to 
observe  or  have  a  third  party  observe 
the  consent  process  and  the  research. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  g99&-0020.} 

i 110    Expedited  review  procedures 

for  certain  kinds  of  reeearch  invotving  no 
more  ttian  minimal  risk,  and  for  miner 
cnanoee  m  approveo  raaaaiML 

(a)  The  Secretary,  HHS.  has 
established,  and  published  as  a  Notice 
in  the  Federal  Register,  a  list  of 
categories  of  research  that  may  be 
reviewed  by  the  IRB  through  an 
expedited  review  procedure.  The  Ust 
will  be  amended,  as  appropriate  after 
consultation  with  other  departments  and 
agencies,  through  periodic  republication 


by  die  Secretary,  HHS,  in  die  Fedaral 
Register.  A  copy  of  the  Ust  is  available 
from  the  Office  for  Protection  from 
Research  Risks,  National  Institutes  of 
Health,  HHS,  Bethesda.  Maryland  20892. 

(b)  An  IRB  may  use  the  expedited 
review  procedure  to  review  either  or 
both  of  the  following: 

(1)  Some  or  all  of  the  research 
appearing  on  the  list  and  foimd  by  the 
reviewer(8)  to  involve  no  more  than 
minimal  risk, 

(2)  Minor  changes  in  previously 
approved  research  during  the  period  (of 
one  year  or  less)  for  which  approval  is 
authorized. 

Under  an  expedited  review  procedure, 
the  review  may  be  carried  out  by  the 
IRB  chairperson  or  by  one  or  more 
experienced  reviewers  designated  by 
the  chairperson  from  among  members  of 
the  IRB.  In  reviewing  the  research,  the 
reviewers  may  exercise  all  of  the 
authorities  of  the  IRB  except  that  the 
reviewers  may  not  disapprove  the 
research.  A  research  activity  may  be 
disapproved  only  after  review  in 
accordance  with  the  non-expedited 
procedure  set  forth  in  S .106(b). 

(c)  Each  IRB  which  uses  an  expedited 
review  procedure  shall  adopt  a  method 
for  keeping  all  members  advised  of 
research  proposals  which  have  been 
approved  under  the  procedure. 

(d)  The  department  or  agency  head 
may  restrict  suspend,  terminate,  or 
choose  not  to  authorize  an  institution's 
or  IRB's  use  of  the  expedited  review 
procedure. 

S .111    Criteris  for  IRB  approval  of 

rasasrdi. 

(a)  In  order  to  approve  research 
covered  by  this  policy  the  IRB  shall 
determine  that  all  of  the  following 
requirements  are  satisfied: 

(1)  Risks  to  subjects  are  minimized:  (i) 
By  using  procedures  which  are 
consistent  with  sound  research  design 
and  which  do  not  unnecessarily  expose 
subjects  to  risk,  and  (ii)  whenever 
appropriate,  by  using  procedures 
already  being  performed  on  the  subjects 
for  diagnostic  or  treatment  purposes. 

(2)  Risks  to  subjects  are  reasonable  in 
relation  to  anticipated  benefits,  if  any.  to 
subjects,  and  the  importance  of  the 
knowledge  that  may  reasonably  be 
expected  to  result  In  evaluating  risks 
and  benefits,  the  IRB  should  consider 
only  those  risks  and  benefits  that  may 
result  from  the  research  (as 
distinguished  from  risks  and  benefits  of 
therapies  subjects  would  receive  even  if 
not  participating  in  the  research).  The 
IRB  should  not  consider  possible  long- 
range  effects  of  applying  knowledge 
gained  in  the  research  (for  example,  the 
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possible  afEects  of  the  research  on  pi^Uc 
policy)  as  aaiong  thoae  research  risks 
that  faU  vUfain  the  purview  of  iU 
responsibilitjr. 

(3)  Selection  of  sub^ecto  is  equitable. 
In  making  this  assessaent  the  IRB 
should  take  into  accoont  tiie  porposes  of 
the  research  and  the  setting  in  which  the 
research  will  be  conkicted  and  shoald 
be  particolariy  cognizant  of  the  special 
problems  of  researdi  involving 
vulnerable  populations,  such  aa 
children,  piisoners.  pregnant  wromen. 
mentally  disabled  persons,  or 
ecooooikally  or  educationally 
disadvantaged  persons. 

(4)  Inlonaed  consent  will  be  sought 
from  each  prospective  subject  or  the 
subject's  li^pdiy  anthohted 
representative,  in  aooordanoe  with,  and 
to  the  extent  required  by  i .11& 

(5)  Infomed  consent  will  be 
appropriately  documented,  in 
accordance  writh.  and  to  the  extent 
required  by  I .117. 

(6)  When  appropfiale,  the  research 
plan  makes  adeqoata  provision  for 
monitottag  the  data  collected  to  ensure 
the  safety  of  subjects. 

(7)  When  appropriate,  there  are 
adequate  provisioios  to  protect  the 
privacy  of  subjects  and  to  maintain  the 
confidentiality  of  daU. 

(b)  When  some  or  all  of  the  subjects 
are  likely  to  be  vufaierable  to  coercion  or 
undue  iidloenoe.  such  as  children, 
prisoners,  prsgnant  women,  mentally 
disabled  persons,  or  economically  or 
educationally  disadvantaged  persons, 
additional  safeguards  have  been 
included  in  the  study  to  protect  the 
rights  and  welfare  of  these  subjects. 

« .Itt 


9 .114 

Cooperative  research  projects  are 
those  projects  covered  by  this  policy 
which  involve  more  than  one  institution. 
In  the  conduct  of  cooperative  research 
projects,  each  histitution  is  responsible 
for  safeguarding  the  ri^ts  and  welfare 
of  human  subjects  and  for  complying 
with  this  policy.  Widi  the  approval  of 
the  dep«Hlment  or  agency  bead,  an 
insUtution  partidpatins  in  a  cooperative 
project  may  enter  into  a  joint  review 
arrangement  rely  upon  the  review  of 
another  qualified  11^  or  make  similar 
arrangements  for  avoiding  duplication  of 
effort. 


UMI 


Research  covered  by  this  policy  that 
has  been  approved  by  en  IRB  may  be 
subject  to  farther  appropriate  review 
and  approval  or  disapproval  by  officials 
of  the  institution.  However,  those 
officials  may  not  approve  the  research  if 
it  has  not  been  approved  by  an  IRB. 

S .113   aMspoaalaiiorlanNinaHonol 

tro  spprousi  of  research. 

An  IRB  shall  have  authority  to 
suspend  or  terminate  approval  of 
research  that  b  not  being  conducted  in 
accordaaoe  with  the  IRB's  requirements 
or  that  has  been  associated  with 
unexpected  serious  harm  to  subjects. 
Any  suspension  or  termination  of 
approval  shall  incfaida  a  statement  of  the 
reasoaa  ior  the  BIB'S  action  and  shall  be 
reported  pcoaqKly  to  the  investigBtor. 
appropriate  institutional  officials,  and 
the  department  or  agency  head. 

(Approved  by  tlw  Office  of  Management  and 
Budget  Wider  Omtral  Number  flOiO-OOZO.) 


t .115 

(a)  An  institution,  or  when 
appropriate  an  IRB,  shall  prepare  and 
maintain  adequate  documentation  of 
IRB  activities,  including  the  following: 

(1)  Copies  of  all  researdi  proposals 
reviewed,  sctentiflc  evaluations,  if  any, 
that  accompany  the  proposals,  approved 
sample  consent  documents,  process 
reports  submitted  by  investigators,  and 
reports  of  injiiries  to  subjects. 

(2)  Mnutes  of  IRB  meetings  which 
shall  be  in  sufficient  detail  to  show 
attendance  at  the  meetings:  actions 
taken  by  the  IRB;  the  vote  on  these 
actions  including  the  number  of 
members  voting  for,  against  and 
abstaining:  tfie  basis  for  requiring 
changes  in  or  disapproving  researdi; 
and  a  «vritten  summary  of  the  discussion 
of  controverted  issues  and  their 
resolution. 

(3)  Records  of  continuing  review 
activities. 

(4)  Copies  of  all  correspondence 
between  the  IRB  and  the  hivestigators. 

(5)  A  list  of  IRB  members  in  die  same 
detail  as  described  is  I .103(bM3). 

(6)  Written  procedures  for  the  IRB  In 
the  same  detail  as  described  in 

S .103(bX4)  and  { .103(bK5). 

(7)  Statements  of  significant  new 
findings  provided  to  subjects,  as 
required  by  8 .lH)(bH5). 

(b)  The  records  required  by  this  policy 
shall  be  retained  for  at  least  3  years,  and 
records  relating  to  research  which  is 
conducted  diall  be  retained  for  at  least  3 
years  after  completion  of  the  research. 
All  records  shaO  be  accessible  for 
inspection  and  copying  by  authorized 
representatives  of  the  department  or 
agency  at  reasonable  times  and  in  a 
reasonable  manner.  (Approved  by  the 
Office  of  Management  and  Budget  under 
Control  Number  9999-0020.) 


Except  as  provided  elsewhere  in  this 
policy,  no  hivestigator  may  fanroive  a 
hionan  being  as  a  subject  in  research 


coverad  by  this  pottcy  unless  the 
investigatar  has  obtained  the  legally 
effectivn  infanned  oonsenl  of  the  soMed 
or  the  subject's  legally  auOiorixed 
representelive.  An  investigator  shaU 
sedc  sach  consent  ooiy  us^r 
circumstances  that  provide  the 
prospective  aidiject  or  the  representathre 
suffident  opportunity  to  consider 
whether  or  net  to  participate  and  that 
minimize  the  pos^bdity  of  coerdon  or 
undue  influence.  The  information  that  is 
given  to  the  subjed  or  the 
representetive  shaD  be  in  language 
undetartandable  to  the  subjed  or  the 
representative,  ^k>  informed  consent 
whether  oral  or  written,  may  include 
any  exculpatory  langimge  duou^  wUdi 
the  aubied  or  the  representetive  is  made 
to  waive  or  appear  to  waive  any  of  the 
subject's  legal  ri^its,  or  releases  or 
appears  to  release  the  investigator,  th^ 
sponsor,  dia  institution  or  its  agente 
from  liability  for  negligence. 

(a)  Basic  elements  ei  informed 
consent  Exoept  as  provided  in 
paragraph  (c)  or  (d)  of  this  section,  tai 
seeking  taifonned  consent  the  foOowing 
information  shall  be  providad  to  each 
subject: 

(1)  A  stetement  that  the  study 
involves  research,  an  explanation  of  the 
purposes  of  the  research  and  the 
expected  duration  of  the  subjed's 
partkripation.  a  description  of  the 
procedures  to  be  followed,  and 
identiffcation  of  any  procedures  which 
are  experimental; 

(2)  A  description  of  any  reasonably 
foreseeaUe  rirics  or  discomforts  to  the 
street 

(3)  A  description  of  any  benefite  to  the 
subject  or  to  others  whidi  may 
reasonably  be  expected  from  die 
research: 

(4)  A  (todusure  of  appropriate 
alteinative  procedures  or  courses  of 
timitment  if  any,  that  might  be 
advantageoos  to  the  subject; 

(5)  A  stetement  describing  the  extent 
if  any,  to  which  confidentiality  of 
records  identifying  the  subjed  will  be 
maintained; 

(^  For  research  involvfaig  more  than 
minimal  risk,  an  explanation  as  to 
whether  any  compensation  and  an 
exptenatkm  as  to  whether  any  medical 
treatmente  are  avaUabk  if  injury  occurs 
and,  if  sa  what  they  consist  of,  or  where 
further  information  asay  be  obtained; 

(7)  An  eqdanatlon  of  whom  to  conted 
for  answers  to  pertinent  questions  about 
the  research  and  research  subjects' 
rights,  and  whom  to  conted  bi  the  event 
of  a  researdi-related  hifuiy  to  the 
subject;  and 

(8)  A  stetement  diat  partidpation  is 
voluntary,  refusal  to  partidpate  wffl 


bivolve  no  penalty  or  loss  of  benefite  to 
which  the  subjed  is  odierwisa  entitled, 
and  the  subject  may  discontinue 
partidpation  at  any  time  widiout 
penalty  or  loss  of  benefite  to  lidiidi  the 
subjed  is  otherwise  entitled. 

(b)  Additional  elements  of  informed 
consent  When  appro{Miate,  one  or  more 
of  the  following  elemenU  of  information 
sV-all  also  be  provided  to  each  subjed: 

(1)  A  stetement  that  the  particular 
treatment  or  procedure  may  involve 
risks  to  the  subject  (or  to  the  embryo  or 
fetus,  if  the  subject  is  or  may  become 
pregnant)  which  are  currently 
unforeseeable; 

(2)  Antidpated  circumstances  under 
which  the  subjed's  partidpation  may  be 
terminated  by  the  investigator  without 
regard  to  the  subjed's  consent; 

(3)  Any  additional  costs  to  Ae  subjed 
that  may  result  from  partidpation  in  the 
research; 

(4)Tbe  consequences  of  a  subject's 
decision  to  withdraw  from  the  research 
and  procedures  for  orderiy  termination 
of  participation  by  the  subject 

(5)  A  stetement  that  significant  new 
findings  developed  during  the  course  of 
the  research  which  may  relate  to  die 
subject's  willingness  to  continue 
participation  will  be  provided  to  the 
subject  and 

(6)  The  approximate  number  of 
subjects  involved  in  the  study. 

(c)  An  IRB  may  approve  a  consent 
procedure  which  does  not  indude,  or 
which  alters,  some  or  all  of  the  elements 
of  informed  consent  set  forth  above,  or 
waive  the  requirement  to  obtain 
informed  consent  provided  the  IRB  finds 
and  documente  that 

(1)  The  researdi  or  demonstration 
project  is  to  be  conduded  by  or  subjed 
to  the  approval  of  stete  or  local 
government  officials  and  is  designed  to 
study,  evaluate,  or  otherwise  examine: 
(i)  PubUc  benefit  of  service  programs;  (ii) 
procedures  for  obtaining  benefits  or 
services  under  those  programs;  (iii) 
possible  changes  in  or  alternatives  to 
those  programs  or  procedures;  or  (iv) 
possible  changes  in  methods  or  levels  of 
payment  for  benefite  or  services  under 
those  programs;  and 

(2)  'The  research  could  not  practicably 
be  carried  out  without  the  waiver  or 
alteration. 

(d)  An  IRB  may  approve  a  consent 
procedure  wdiich  does  not  include,  or 
which  ahers,  some  or  aD  of  the  elemente 
of  informed  consent  set  forth  in  this 
section,  or  waive  the  requirements  to 
obtain  informed  consent  provided  the 
IRB  finds  and  documente  that 

(1)  The  research  involves  no  more 
than  minimal  risk  to  the  subjecte; 


(2)  The  waiver  or  aheratten  will  not 
adversely  affect  the  ri^te  and  wdfare 
of  the  subjecte; 

(3)  The  research  could  not  practicably 
be  carried  out  without  the  waiver  or 
alteration;  and 

(4)  Whenever  appropriate,  the 
subjecte  wiD  be  provided  with 
adcbtional  pertinent  information  after 
participation. 

(e)  llie  informed  consent 
requiremente  in  this  policy  are  not 
intended  to  preempt  any  applicable 
federal,  state,  or  local  laws  which 
require  additional  information  to  be 
disclosed  in  order  for  infocmed  consent 
to  be  legally  effective. 

(f)  Nothing  in  this  policy  is  intended  to 
limit  the  authority  of  a  physidan  to 
provide  emergency  medical  care,  to  the 
extent  the  physician  is  permitted  to  do 
so  under  applicable  federal  state,  or 
local  law.  (Approved  by  the  Office  of 
Management  and  Budget  under  Control 
Number  9999-0020.) 
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.117    Docwnantatfon  of  bifonned 


(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  informed  consent 
shall  be  documented  by  the  use  of  a' 
written  consent  form  approved  by  the 
IRB  and  signed  by  the  subjed  or  the 
subject's  legally  authorized 
representative.  A  copy  shaD  be  given  to 
the  person  signing  the  form. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  consent  form  may 
be  either  of  the  following: 

(1)  A  written  consent  document  that 
embodies  the  elements  of  informed 

consent  required  by  8 '116.  This 

form  may  be  read  to  the  subjed  w  the 
subjed's  legally  authorized 
representative,  but  in  any  event  the 
investigatar  shall  give  either  the  subjed 
or  the  representetive  adequate 
opportunity  to  read  it  before  it  is  signed: 
or 

(2)  A  short  form  written  consent 
document  stating  that  the  elemente  of 

informed  consent  required  by  8 'HO 

have  been  presented  orally  to  the 
subjed  or  the  sub^'s  legally 
authorized  representative.  When  this 
metfiod  is  used,  there  shaU  be  a  witness 
to  the  oral  presentetion.  Also,  the  IRB 
shall  approve  a  written  summary  of 
what  is  to  be  said  to  the  subject  or  the 
representative.  Only  the  short  form  iUelf 
is  to  be  signed  by  the  subjed  or  the 
representative.  However,  the  witness 
shall  sign  both  the  short  form  and  a  copy 
of  the  summary,  and  the  person  actually 
obtaining  consent  shall  sign  a  copy  of 
the  summary.  A  copy  of  the  summary 
shall  be  given  to  the  subject  or  the 
representetive,  in  addition  to  a  copy  of 
the  short  form. 


(c)  An  IRB  may  waive  the  requirempnt 
for  the  investigator  to  obtain  a  signed 
consent  form  for  some  or  all  shbjecto  if 
it  findi  either 

(1)  That  the  only  record  linking  the 
subject  and  the  research  would  be  tha 
consent  document  and  the  principal  risk 
would  be  potential  harm  resulting  from 
a  breadi  of  confidentiality.  Eadi  subjed 
will  be  asked  whether  the  subjed  wante 
documentation  linking  the  subbed  with 
the  research,  and  the  subjed's  wishes 
will  govern;  or 

(2)  That  the  research  presents  no  more 
than  minimal  risk  of  harm  to  subjects 
and  involves  no  procedures  for  which 
written  consent  is  normally  required 
outeide  of  die  research  context. 

In  cases  in  which  the  documeitation 
requirement  is  waived,  the  IRB  may 
require  the  investigator  to  provide 
subjects  with  a  written  stetement 
regarding  the  research.  (Approved  by 
the  Office  of  Management  and  Budget 
imder  Control  Number  9999-0020.) 


§ .118 

laddng  definite  plans  for  Involvamsnt  of 
human  sul>|ecta. 

Certain  ty'pes  of  appbcations  for 
grants,  cooperative  tigreements,  or 
contracts  are  submitted  to  departments 
or  agendes  with  the  knowledge  that 
subjecte  may  be  involved  within  the 
period  of  support,  but  definite  plans 
would  not  normally  be  set  forth  in  the 
application  or  iHviposal.  These  include 
activities  such  as  institutional  type 
grante  when  selection  of  specific 
projects  is  the  institution's 
responsibility;  research  training  grante 
in  which  the  activities  involving  subjecte 
remain  to  be  selected;  and  projecte  in 
which  human  subject's  involvement  will 
depend  upon  completion  of  instruments, 
prior  animal  studies,  or  purification  of 
compounds.  These  applications  need  not 
be  reviewed  by  an  IRB  before  an  award 
may  be  made.  However,  except  for 
research  exempted  or  waived  under 

8 .101  (b)  or  (i),  no  human  subjecte 

may  be  involved  in  any  project 
supported  by  these  awards  until  the 
project  has  been  reviewed  and  approved 
by  the  IRB,  as  provided  in  this  policy, 
and  certification  submitted,  by  the 
institution,  to  the  department  or  agency. 


8 .lis 

ttic  Inlsfilion  of  hivwving 

In  the  event  research  is  undertaken 
without  the  intention  of  involving  human 
subjecte,  but  it  is  later  proposed  to 
involve  human  subjecte  in  the  rese<trdl, 
die  research  shaU  first  be  reviewed  and 
approved  by  an  IRB,  as  provided  in  this 
poUcy,  a  certification  submitted,  by  the 
institutioa  to  the  department  or  agency. 
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and  final  approval  given  to  the  proposed 
change  by  the  department  or  agency. 

9 120    EvahMtlon  and  dIapoaWon  of 

fOf  rMsafCii  to 


be  cowdiiolod  of  mmortod  by  a 
dapartmant  or  aoancy. 

The  department  or  agency  head  will 
evaluate  all  applications  and  proposals 
involving  human  subjects  submitted  to 
the  department  or  agency  through  such 
officers  and  employees  of  the 
department  or  agency  and  such  experts 
and  consultants  as  the  department  or 
agency  head  determines  to  be 
appropriate.  This  evaluation  will  take 
into  consideration  the  risks  to  the 
subjects,  the  adequacy  of  protection 
against  these  risks,  the  potential 
benefits  of  the  research  to  the  subjects 
and  others,  and  the  importance  of  the 
knowledge  gained  or  to  be  gained. 

(b)  On  the  basis  of  this  evaluation,  the 
department  or  agency  head  may 
approve  or  disapprove  the  application  or 
proposal,  or  enter  into  negotiations  to 
develop  an  approvable  one. 


9 
S 


.121    [ 


I] 


.122    Uoa  of  tadaral  funds. 


Federal  funds  administered  by  a 
department  or  agency  may  not  be 
expended  for  research  involving  human 
subjects  imless  the  requirements  of  this 
policy  have  been  satisfied. 

.123    Earty  tarmination  of  rosaarch 


support;  evaluation  of  appNcatkMia  and 


(a)  The  department  or  agency  head 
may  require  that  department  or  agency 
support  for  any  project  be  terminated  or 
suspended  in  the  manner  prescribed  in 
applicable  program  requirements,  when 
the  department  or  agency  head  finds  an 
institution  has  materially  failed  to 
comply  with  the  terms  of  this  policy. 

(b)  In  making  decisions  about 
supporting  or  approving  applications  or 
proposals  covered  by  this  policy  the 
department  or  agency  head  may  take 
into  account,  in  addition  to  all  other 
eligibility  requirements  and  program 
criteria,  factors  such  as  whether  the 
applicant  has  been  subject  to  a 
termination  or  suspension  under 
paragarph  (a)  of  this  section  and 
whether  the  applicant  or  the  person  or 
persons  who  would  direct  or  has  have 
directed  the  scientiric  and  technical 
aspects  of  an  activity  has  have,  in  the 
judgment  of  the  department  or  agency 
head,  materially  failed  to  discharge 
responsibility  for  the  protection  of  the 
rights  and  welfare  of  human  subjects 


(whether  or  not  the  research  was  subject 
to  federal  regulation). 

I .124   CondMone. 

With  respect  to  any  research  project 
or  any  class  of  research  projects  the 
department  or  agency  head  may  impose 
additional  conditions  prior  to  or  at  the 
time  of  approval  when  in  the  judgment 
of  the  department  or  agency  head 
additional  conditions  are  necessary  for  . 
the  protection  of  human  subjects. 


DEPARTMEMT  OF  AGRICULTURE 

TCFRPertIc 

RIN  051t-AA00 

List  of  Subjects  in  7  CFR  Part  Ic 

Human  subjects.  Research,  Reporting 
and  record  keeping  requirements.  Title  7 
of  the  Code  of  Federal  Regidations  is 
amended  by  adding  part  Ic  as  set  forth 
at  the  end  of  this  dociunent. 

PARTIC    PROTECTION  OF  HUMAN 
SUBJECTS 

IclOl    To  what  does  this  policy  apply? 

Ial02    Definitions. 

lc.103    Assuring  compliance  with  this 

policy — research  conducted  or  supported 
by  any  Federal  Department  or  Agency. 

lc.104    [Reserved] 

lc.105    (Reserved] 

Icioe    [Reserved] 

lc.107    IRB  Membership. 

laioe    IRB  functions  and  operations. 

IdOB    IRB  review  of  research. 

IdlO    Expedited  review  procedures  for 
certain  kinds  of  research  involving  no 
more  than  minimal  risk,  and  for  minor 
changes  in  approved  research. 

Iclll    Criteria  for  IRB  approval  of  research. 

lc.112    Review  by  institution. 

Iclia    Suspension  or  termination  of  IRB 
approval  of  research. 

Icll4    Cooperative  research. 

1&115    IRB  records. 

Idle    General  requirements  for  informed 
consent 

ldl7    Documentation  of  informed  consent. 

IdlS    Applications  and  proposals  laclung 
deflnite  plans  for  involvement  of  human 
subjects. 

IdlO    Research  undertaken  without  the 
intention  of  involving  human  subjects. 

Id20    Evaluation  and  disposition  of 

applications  and  proposals  for  research 
to  be  conducted  or  supported  by  a 
Federal  Department  or  Agency. 

IdZl    [Reserved) 

ld22    Use  of  Federal  funds. 

Id23    Early  termination  of  research 

support:  Evaluation  of  applications  and 
proposals. 


Id24    Conditions. 
AutiMtity:  5  U3.C  301: 42  U.S.C.  300v-l(b). 

Dated:  December  13, 1990. 
Chariaa  E.  Haas, 

Assistant  Secretary,  Science  BEduaiUon. 


DEPARTMENT  OF  ENERGY 

10CFRPart74S 

Rm  1901-AA13 

List  of  Subjects  in  10  CFR  Part  745 

Human  subjects.  Research,  reporting, 
and  Record-keeping  requirements.  Title 
10  of  the  Code  of  Federal  Regulations  is 
amended  by  revising  part  745  as  set 
forth  at  the  end  of  this  document 

PART  745    PROTECTION  OF  HUMAN 
SUBJECTS 

745.101  To  what  does  this  policy  apply? 

745.102  Definitions. 

745.103  Assuring  compliance  with  this 
policy — research  conducted  or  supported 
by  any  Federal  Department  or  Agency. 

745.104  [Reserved] 

745.105  [Reserved] 

745.106  [Reserved] 

745.107  IRB  Memliership. 

745.106    IRB  functions  and  operations. 

745.109  IRB  review  of  research. 

745.110  Expedited  review  procedures  for 
certain  kinds  of  research  involving  no 
more  than  minimal  risk,  and  for  minor 
changes  in  approved  research. 

745.111  Criteria  f<w  IRB  approval  of 
research. 

745.112  Review  by  institution. 
.745.113    Suspension  or  termination  of  IRB 

approval  of  research. 

745.114  Cooperating  research. 

745.115  IRB  records. 

745.116  General  requirements  for  informed 
consent 

745.117  Documentation  of  informed  consent. 

745.118  Applications  and  proposals  lacking 
definite  plans  for  Involvement  of  human 
subjects. 

745.119  Research  undertaken  without  the 
intention  of  involving  human  subjects. 

745.120  Evaluation  and  disposition  of 
applications  and  proposals  for  research 
to  be  conducted  or  supported  by  a 
Federal  Department  or  Agency. 

745.121  [Reserved] 

745.122  Use  of  Federal  funds. 

745.123  Early  termination  of  research 
support:  Evaluation  of  applications  and 
proposals. 

745.124  Conditions. 

Authority:  5  U.S.C.  301: 42  U.S.C.  7254: 42 
U.S.C.  300v-l(b). 


Dated:  December  21.  MOa 
|anMsD.Watkiiis. 
Secretary  of  Energy. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1230 

RIN  2700-AA70 

List  of  Subjects  in  14  CFR  Part 

Human  sabjacts.  Research,  Rqiorting 
and  Record-keeping  requirements.  Title 
14  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  part  1230  as  set 
forth  at  the  end  of  this  dociunenL 

PART  1230    PROTECTION  OF  HUMAN 
SUBJECTS 

1230.101  To  what  does  this  policy  applyT 

1230.102  Definitions. 

1230.103  Assiuing  compliance  with  this 
policy-^TOsearch  conducted  or  supported 
by  any  Federal  Department  or  Agency. 

1230.104  [Reserved] 
J230.105    (Reserved) 

1230.106  [Reserved] 

1230.107  IRB  Membership.  ^ 
1230.106    IRB  functions  and  operatioas. 

1230.109  IRB  review  of  research. 

1230.110  Expedited  review  procedures  for 
certain  kinds  of  research  involving  no 
more  than  minimal  risk,  and  for  minor 
changes  In  approved  research. 

1230.111  Criteria  for  IRB  approval  of 
research. 

1230.112  Review  by  institution. 

1230.113  Suspension  or  termination  of  IRB 
approval  of  research. 

1230.114  Cooperative  research. 

1230.115  IRB  records. 

1230.116  General  requirements  for  informed 
consent 

1230.117  Documentation  of  informed 
consent. 

1230.118  AppUcations  and  proposals  lacking 
definite  plans  for  involvement  of  human 
subjects. 

1230.119  Research  undertaken  without  the 
intention  of  involving  human  subjects. 

1230.120  EvahiaUon  and  disposition  of 
apphcations  and  proposals  for  research 
to  be  conducted  or  supported  by  a 
Federal  Department  or  Agency. 

1230.121  [Reserved] 

1230.122  Use  of  Federal  fimds. 

1230.123  Eariy  termination  of  research 
support  Evaluation  of  apphcations  and 
proposals. 

1230.124  Condftions. 

Authority:  5  U.S.C.  301:  42  U.S.a  300«^l(b). 


Dated:  January  21. 
Richard  H.  Truly 

Administrator. 


DEPARTMENT  OF  COMMERCE 

15CFRPart27 

RIN  0e0&-AA17 

Uct  Of  Subjecta  hi  15  CFR  Part  27 

Human  subjects.  Research.  Reporting 

and  recordkeeping  requirements.  Title 
15  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  part  27  as  set  forth 
at  the  end  of  this  document. 

PART  27    PROTECTION  OF  HUMAN 
SUBJECTS 

27.101  To  what  does  this  policy  applyT 

27.102  Definitions. 

27.103  Assuring  compbance  with  this 
policy — research  conducted  or  supported 
by  any  Federal  Dqwrtment  or  Agitncy. 

27.104  [Reserved] 

27.105  (Reserved) 

27.106  [Reserved] 

27.107  IRB  Membership. 

27.108  IRB  functions  and  operations. 

27.109  IRB  review  of  researdL 

27.110  Expedited  review  procedures  for 
certain  kinds  of  research  involving  no 
more  than  minimal  risk,  and  for  mmor 
changes  in  approved  research. 

27.111  Criteria  for  IRB  approval  of  research. 

27.112  Review  by  institntian. 

27.113  Suspension  or  termination  oi  IRB 
approval  of  research. 

27.114  Cooperative  research. 

27.115  IRB  records. 

27.116  General  requirements  for  infonned 
consent. 

27.117  Documentation  of  informed  consent 

27.118  Applications  and  proposals  lacking 
definite  plans  for  involvement  of  human 
subjects. 

27.119  Research  undertaken  without  the 
intention  of  involving  human  subjects. 

27.120  Evaluatioa  and  disposition  of 
applications  and  proposals  for  resean^ 
to  be  conducted  or  supported  by  a 
Federal  Department  or  Agency. 

27.121  [Reserved) 

27.122  Use  of  Federal  hmds. 

27.123  Early  termination  of  research 
support  Evaluatioa  of  applications  and 
proposals. 

27.124  Conditions.  . 

Authority:  5  U.S.C.  301:  42  U.S.C  SOOv-lfb). 


Dated  December  21, 19B0. 
Robert  MosbadMr. 

Secretary  of  Commerce. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16CFRPart1Q28 

RIN  3041-AA95 

List  of  Subjecto  ir  16  CFR  Part  102S 

Human  subjects,  Research.  Reporting 
and  recordkeeping  requirements.  Title 
16  of  the  Code  of  Federal  Regulations  is 
amended  by  revising  part  1Q28  as  set 
forth  at  the  end  oi  this  document 

PART  1028    PROTECTION  OF  HUMAN 
SUBJECTS 

Zwc* 

1028.101  To  what  does  this  poUcy  applyT 

1028.102  Definitions. 

1028.103  Assuring  compliance  with  this 
policy — research  conducted  or  supported 
by  any  Federal  Department  or  A^ncy. 

1028.104  [Reserved] 
1028.106    [Reserved] 

1028.106  [Reserved] 

1028.107  IRB  Membership. 

1028.108  IRB  functions  and  operstfons. 

1028.109  IRB  review  of  research. 

1028.110  Expedited  review  procedures  for 
certain  tdnds  of  research  involving  no 
more  than  minimal  risk,  and  for  minor 
changes  in  approved  researdi. 

1028.111  Criteria  for  IRB  approval  of 
research. 

1028.112  Review  by  instrtDtioB. 

1028.113  Suspension  or  termination  of  IRB 
approval  of  research. 

1028.114  Cooperative  research. 

1028.115  IRB  records. 

1028.116  General  requirements  for  informed 
consent. 

1028.1 1 7  Documentation  of  informed 
consent 

1028.118  Applications  and  proposals  lacking 
definite  plans  for  taivohremenl  of  human 
subjects. 

1028.119  Research  undertaken  without  the 
intention  of  involving  human  subjects. 

1028 120    Evaluatian  and  disposition  of 
applications  and  proposals  for  research 
to  be  conducted  or  supported  by  a 
Federal  Department  or  Agency. 

1028.121  [Reserved] 

1028.122  Use  of  Federal  funds. 

1028.123  Early  termination  of  leseafth 
support:  Evaluation  of  applications  and 
proposals. 

1028.124  Conditicms. 

Authority:  5  I'  S.C.  301:  42  U.S.C.  S00v-l(b). 


UMI 
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Dated  January  11. 1991. 
StwkkM  D.  Butta. 

Acting  Secretary. 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY,  AGENCY 
FOR  INTERNATIONAL  DEVELOPMENT 

22  CFR  Part  225 

RIN  0412-AA17 

List  of  Subjects  in  22  CFR  Part  225 

Human  subjects,  Research,  Reporting 
and  record-lceeping  requirements.  Title 
22  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  part  225  at  set  forth 
at  the  end  of  this  document. 

PART  225    PROTECTION  OF  HUMAN 
SUBJECTS 

225.101  To  what  does  this  policy  apply7 

225.102  Definitions. 

225.103  Assuring  compliance  with  this 
policy — research  conducted  or  supported 
by  any  Federal  Department  or  Agency. 

225.104  [Reserved! 

225.105  [Reserved] 

225.106  [Reserved] 

225.107  IRB  Membership. 
225.106    IRB  functions  and  operations. 

225.109  IRB  review  of  research. 

225.110  Expedited  review  procedures  for 
certain  kinds  of  research  involving  no 
more  than  minimal  risk,  and  for  minor 
changes  in  approved  research. 

225.111  Criteria  for  IRB  approval  of 
research. 

225.112  Review  by  institution. 

225.113  Suspension  or  termination  of  IRB 
approval  of  research. 

225.114  Cooperative  research. 

225.115  IRB  records. 

225.116  General  requirements  for  informed 
consent 

225.117  Documentation  of  informed  consent. 

225.118  Applications  and  proposals  lacking 
definite  plans  for  involvement  of  human 
subiects. 

225.119  Research  undertaken  without  the 
intention  of  involving  human  subjects. 

225.120  Evaluation  and  disposition  of 
applications  and  proposals  for  research 
to  be  conducted  or  supported  by  a 
Federal  Department  or  Agency. 

225.121  [Reserved] 

225.122  Use  of  Federal  funds. 

225.123  Early  termination  of  research 
support:  Evaluation  of  applications  and 
proposals. 

225.124  Conditions. 


Dated:  December  13, 1980. 
Rkfaaitl  E.  BIsMa. 

Assistant  Administrator  for  Science  and 
Technology.  ♦ 


Depertment  of  Housing  and  Url>an 
Development 

24  CFR  Part  60 

RIN  2S01-AA1S 

List  of  Subjects  in  24  CFR  Part  60 

Human  subjects.  Research,  Reporting 
and  record-keeping  requirements.  Title 
24  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  part  60  as  set  forth 
at  the  end  of  this  document 

PART  60    PROTECTION  OF  HUMAN 
SUBJECTS 

60.101    To  what  does  this  policy  apply? 
eai02    Defmitions. 

60.103  Assuring  compliance  with  this 
policy — research  conducted  or  supported 
by  any  Federal  Department  or  Agency. 

60.104  [Reserved] 

60.105  [Reserved] 
eaiOO    [Reserved] 

60.107  IRB  Membership. 

60.108  IRB  functions  and  operations. 
60.100    IRB  review  of  research. 

60.110  Expedited  review  procedures  for 
certain  kinds  of  research  involving  no 
more  than  minimal  risk,  and  for  minor 
changes  in  approved  research. 

60.111  Criteria  for  IRB  approval  of  research. 

60.112  Review  by  institution. 

60.113  Suspension  or  termination  of  IRB 
approval  of  research. 

60.114  Cooperative  research. 

60.115  IBB  records. 

60.116  General  requirements  for  informed 
consent 

60.117  Doctmientation  of  informed  consent. 

60.118  Applications  and  proposals  lacking 
definite  plans  for  involvement  of  human 
subjects. 

60.119  Research  undertaken  without  the 
intention  of  involving  human  subjects. 

60.120  Evaluation  and  disposition  of 
applications  and  proposals  for  research 
to  be  conducted  or  supported  by  a 
Federal  Department  or  Agency. 

60.121  [Reserved] 

60.122  Use  of  Federal  funds. 

60.123  Early  termination  of  research 
support:  Evaluation  of  apphcations  and 
proposals. 

60.124  Conditions. 

Authority:  S  U.S.C.  .'•01:  42  U.S.C.  300v-l(b).  Authority:  5  U.S.C.  301:  42  U.S.C.  300v-l(b). 


Dated:  January  16. 1991. 
lackKamp. 

Secretary,  U.S.  Department  of  Housing  and 
Urban  Development 


DEPARTMENT  OF  JUSTICE 

26  CFR  Part  46 

RIN  1105-AA13 

List  of  Subjects  in  28  CFR  Part  46 

Human  subjects.  Research,  Reporting 
and  record-keeping  requirements. 

Title  28  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  part 
46  as  set  forth  at  the  end  of  this 
dociunent. 

PART  46-PROTECTION  OF  HUMAN 
SUBJECTS 

46.101  To  what  does  this  policy  apply? 

46.102  Defmitions. 

46.103  Assuring  compliance  with  this 
policy — research  conducted  or  supported 
by  any  Federal  Department  or  Agency. 

46.104  [Reserved] 

46.105  [Reserved] 

46.106  [Reserved] 

46.107  IRB  Membership. 

46.108  IRB  functions  and  operations. 
46.100    IRB  review  of  research. 

46.110  Expedited  review  procedures  for 
certain  kinds  of  research  involving  no 
more  than  minimal  risk,  and  for  minor 
changes  in  approved  research. 

46.111  Criteria  for  IRB  approval  of  research. 

46.112  Review  by  institution. 

46.113  Suspension  or  termination  of  IRB 
approval  of  research. 

46.114  Cooperative  research. 

46.115  IRB  records. 

46.116  General  requirements  for  informed 
consent 

46.117  Documentation  of  informed  consent 

46.118  Applications  and  proposals  lacking 
defmite  plans  for  involvement  of  human 
subjects. 

46.119  Research  undertaken  without  the 
intention  of  involving  hiunan  subjects. 

46.120  Evaluation  and  disposition  of 
applications  and  proposals  for  research 
to  be  conducted  or  supported  by  a 
Federal  Department  or  Agency. 

46.121  [Reserved] 

46.122  Use  of  Federal  funds. 

46.123  Early  termination  of  research 
support:  Evaluation  of  applications  and 
proposals. 

46.124  Conditions. 

Authority:  5  U.S.C.  301: 28  U.S.C  509-510; 
42  U.S.C  300v-l(b). 


Dated:  December  24, 1990. 
Dick  Thoraburgli, 
Attorney  General. 


DEPARTMENT  OF  DEFENSE 

32  CFR  Part  219 

RIN  0790-AC80 

List  of  Subjects  in  32  CFR  Part  219 

Hiunan  subjects,  Research,  Reporting 
and  record-keeping  requirements. 

Title  32  of  the  Code  of  Federal 
Regulations  is  amended  by  revising  part 
219  as  set  forth  at  the  end  of  this 
dociunent. 

PART  219-PROTECTION  OF  HUMAN 
SUBJECTS 

210.101  To  what  does  this  policy  apply? 

219.102  Definitions. 

219.103  Assuring  compliance  with  this 
poUcy — research  conducted  or  supported 
by  any  Federal  Department  or  Agency. 

219.104  [Reserved] 

219.105  [Reserved] 

219.106  [Reserved] 

219.107  IRB  Membership. 

219.108  IRB  functions  and  operations. 

219.109  IRB  review  of  research. 

219.110  Expedited  review  procedures  for 
certain  kinds  of  research  involving  no 
more  than  minimal  risk,  and  for  minor 
changes  in  approved  research. 

219.111  Criteria  for  IRB  approval  of  research 

219.112  Review  by  institution. 

219.113  Suspension  or  termination  of  IRB 
approval  of  research. 

219.114  Cooperative  research. 

219.115  IRB  records. 

219.116  General  requirements  for  informed 
consent. 

219.117  Documentation  of  informed  consent 

219.118  Applications  and  proposals  lacking 
definite  plans  for  involvement  of  human 
subjects. 

219.119  Research  undertaken  without  the 
intention  of  involving  human  subjects. 

219.120  Evaluation  and  disposition  of 
applications  and  proposals  for  research 
to  be  conducted  or  supported  by  a 
Federal  Department  or  Agency. 

219.121  [Reserved] 

219.122  Use  of  Federal  funds. 

219.123  Early  termination  of  research 
support:  Evaluation  of  applications  and 
proposals. 

219.124  Conditions. 

Authority:  5  U.S.C.  301;  42  U.S.C.  300v- 
Kb).-  . 


Dated:  January  9, 1991. 

Linda  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 


DEPARTMENT  OF  EDUCATION 

34  CFR  Part  97 

RIN  1875-AA07 

List  of  Subjects  in  34  CFR  Part  97 

Human  subjects,  Research,  Reporting 
and  record-keeping  requirements. 

Title  34  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  part 
97  as  set  forth  at  the  end  of  this 
document. 

PART  97— PROTECTION  OF  HUMAN 
SUBJECTS 

07.101  To  what  does  this  policy  apply? 

97.102  Definitions. 

97.103  Assuring  compliance  with  this 
policy-research  conducted  or  supported 
by  any  Federal  Department  or  Agency. 

97.104  [Reserved] 

97.105  [Reserved] 

97.106  [Reserved] 

97.107  IRB  Membership.  ' 

97.108  IRB  functions  and  operations. 

97.109  IRB  review  of  research. 

97.110  Expedited  review  procedures  for 
certain  kinds  of  research  involving  no 
more  than  minimal  risk,  and  for  minor 
changes  in  approved  research. 

97.111  Criteria  for  IRB  approval  of  research. 

97.112  Review  by  institution. 

97.113  Suspension  or  termination  of  IRB 
approval  of  research. 

97.114  Cooperative  research. 

97.115  IRB  records. 

97.116  General  requirements  for  informed 
consent 

97.117  Documentation  of  informed  consent. 

97.118  Applications  and  proposals  lacking 
definite  plans  for  involvement  of  human 
subjects. 

97.119  Research  undertaken  without  the 
intention  of  involving  human  subjects. 

97.120  Evaluation  and  disposition  of 
applications  and  proposals  for  research 
to  be  conducted  or  supported  by  a 
Federal  Department  or  Agency. 

97.121  [Reserved] 

97.122  Use  of  Federal  funds. 

97.123  Eariy  termination  of  researdi 
support:  Evaluation  of  applications  and 
proposals. 

97.124  Conditions. 

Authority:  5  U.S.C.  301:  42  U.S.C.  300v-l(b). 


Dated:  June  6, 1991. 
Lamar  Alexander, 

U.S.  Secretary  of  Education. 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  16 

RIN  2900-AE29 

List  of  Subjects  in  38  CFR  Part  16 

Human  subjects,  Research,  Reporting 
and  record-keeping  requirements. 

Title  38  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  part 
16  as  set  forth  at  the  end  of  this 
document 

PART  16-PROTECTION  OF  HUMAN 
SUBJECTS 

16.101  To  what  does  this  policy  apply? 

16.102  Definitions. 

16.103  Assuring  compliance  with  this  policy- 
research  conducted  or  supported  by  any 
Federal  Department  or  Agency. 

16.104  [Reserved] 
laiOS    [Reserved] 

16.106  [Reserved] 

16.107  IRB  Membership. 

16.106    IRB  functions  and  operations. 

16.109  IRB  review  of  research. 

16.110  Expedited  review  procedures  for 
certain  kinds  of  research  involving  no 
more  than  minimal  risk,  and  for  minor 
changes  in  approved  research. 

16.111  Criteria  for  IRB  approval  of  research. 

16.112  Review  by  institution. 

16.113  Suspension  or  termination  of  IRB 
approval  of  research. 

16.114  Cooperative  research. 

16.115  IRB  records. 

16.116  General  requirements  for  informed 
consent 

16.117  Documentation  of  informed  consent. 

16.118  Applications  and  proposals  lacking 
definite  plans  for  involvement  of  human 
subjects. 

16.119  Research  undertaken  without  the 
intention  of  involving  human  subjects. 

16.120  Evaluation  and  disposition  of 
applications  and  proposals  for  research 
to  be  conducted  or  supported  by  a 
Federal  Department  or  Agency. 

16.121  [Reserved] 

16.122  Use  of  Federal  funds. 

16.123  Early  termination  of  research 
support:  Evaluation  of  applications  and 
proposals. 

16.124  Conditions. 


UMI 
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Authority:  5  U.S.C  301:  M  U3.C.  na(cKl). 
4131.  4134;  42  U.S.C  300v-l(bJ. 

Dated:  February  la  19B1. 
Edward  |.  Dvwfaiiki 

Secretary  of  Veteram  Affairs. 


Dated:  )anuary  2A.  1901. 
WUUam  K.  ReUIy. 

Administrator. 


ENVIRONMEMTAL  PROTECTION 
AGENCY 

40CFRPart26 

RIN2(MO-AA04 

List  of  SubJeoU  in  M  CFR  Part  26 

Human  subjects.  Research.  Reporting 
and  record-keeping  requirements. 

Title  40  of  tibe  Code  of  Federal 
Regulations  is  amended  by  adding  part 
26  as  set  forth  at  the  end  of  this 
document. 

PART  26-PIIOTECTION  OF  HUMAN 
SUBJECTS 

Sw. 

zaiOl    To  what  does  this  policy  apply? 

21.102  Definitioos. 

28.103  AasHrias  oompliance  with  this 
policy— teaearch  conducted  or  supported 
by  any  Federal  Department  or  Agency. 

26.104  [Reserved] 

26.105  [Reserved] 

28.106  [Reserved] 

26.107  IRB  MemberaUpL 

28.106    IRB  functiaas  and  operations. 

26.109  DtB  review  of  reaeaidx. 

26.110  Expedited  review  procedures  for 
certain  icinds  of  research  involving  no 
more  tlian  aiinimal  ristc.  and  for  minor 
dianges  in  apfiroved  reseatdL 

26.111  Criteria  for  OtB  approval  of  research. 

26.112  Review  by  institution. 

26.113  Suspension  or  teminatlaB  of  IRB 
approval  of  iusaarci< 

28.114  Cooperative  research. 

26.115  OtB  records. 

26.116  General  requiremenU  for  iofonaed 
ooQsent 

26.117  DocamantatiOB  of  informed  consent 

26.118  Appiicatioos  and  proposals  lacking 
definite  plans  for  involvement  of  human 
subjects. 

26.119  Research  undertaken  widioat  the 
intention  of  invohring  human  subfects. 

26.120  Evaluation  and  disposition  of 
applicatiaos  and  proposals  for  resesrch 
to  be  ooodiK:ted  or  supported  by  a 
Federal  Department  or  Agency. 

26.121  [Reservedl 

2ai22    Use  of  Federal  hiods. 
28.121    Bariy  tarminatiaa  of  lesaaich 

support  Evaluation  of  applicatkias  and 

proposals 
26.124    Conditions. 
Authority:  5  U.S.C  301: 42  U.&C  300vl(b). 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45  CFR  Part  46 

BIN  0991-AA71 

Ust  of  Subiacis  ia  45  CFS  Part  46 

Human  subjects.  Research.  Reporting 
and  record-keeping  requirements. 

Title  45  of  the  Code  of  Federal 
Regulations  part  46  is  amended,  as 
followr 

1.  An  authority  citation  for  subpart  A 
is  added  to  read  as  follows: 

Aalkoritr  5  U.S.C.  301: 42  U3.C.  290.  42 

U.S.C.  300v-l(b). 

2.  Subpart  A  is  revised  to  read  as  set 
forth  at  Uie  end  of  this  docoment. 

PART  46-4>ROTECT10N  OF  HUMAN 
SUBJECTS 

Subpart  A— Ba^  HHS  Pdcy  for  ProtscUon 
of  Human  Rasaarch  8ub)acts 

46.101  To  what  does  diis  policy  appiy? 

46.102  Definitions. 

46.103  Assuring  compliance  with  tliis 
policy — researdi  conducted  or  supported 
by  any  Federal  Department  or  Agency. 

46.104  [Reserved] 

46.105  [Reserved] 

46.106  [Reserved] 

48.107  IRB  Membership. 

46.108  IRB  functions  and  operations. 

46.109  IRB  review  of  research. 

46.110  Expedited  review  procedures  for 
certain  Icinds  of  research  involving  no 
more  than  minimal  risk,  and  for  minor 
changes  in  approved  researdi. 

46.111  Criteria  for  IRB  approval  of  research. 

46.112  Review  by  inatitntion. 

46.113  Suspension  or  termination  of  IRB 
approval  of  research. 

46.114  Cooperative  research. 

48.115  IRB  records. 

46.116  General  requirements  for  informed 
consent 

4&117    Documentation  of  informed  consent 

46.118  Appttcations  and  proposals  lacking 
deHnita  plans  for  involvement  of  human 
subjects. 

48.119  Research  undertaken  without  the 
intentioa  of  involving  human  subjects. 

48.120  Evaluation  and  disposition  of 
applications  and  proposals  for  research 
to  be  conducted  or  supported  by  a 
Federal  Department  or  Agency. 

46.121  [Reserved] 

46.122  Use  of  Federal  funds. 

48.123  Early  termination  of  researdi 


support:  Evaluatioa  of  applications  and 
proposals 
48.124    Conditions. 

Dated:  March  29. 1001. 
UMisW.MHvaB. 
Secretary  of  Health  and  Human  Service: 


NATIONAL  SCIENCE  FOUNDATION 

45  CFR  Part  690 

RIN3145-AA18 

List  of  Sabiecto  in  45  CFR  Part  «N 

Human  subjects.  Research.  Reportbig 
and  record-keeping  requirements. 

Title  45  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  part 
090  as  aet  forth  at  the  end  of  this 
dociunent. 

PART  690--PROTECTION  OF  HUMAN 
SUBJECTS 

890.101  To  what  does  this  policy  spplyT 

800.102  Definitions. 

690.103  Assuring  compliance  with  this 
policy — research  conducted  or  supported 
by  any  Federal  Department  or  Ageticy. 

680.104  [Reserved] 

680.105  [Reserved] 

690.106  [Reserved] 

890.107  IRB  Membership. 

680.108  IRB  fmictiotts  and  operations. 

890.109  IRB  review  of  research. 

680.110  Expedited  review  procedures  for 
certain  kinds  of  research  bivolving  no 
more  than  minimal  risk,  and  for  minor 
changes  in  approved  researdi. 

680.111  Criteria  for  IRB  approval  of 
research. 

680.112  Review  by  institution. 

690.113  Suspension  or  termination  of  IRB 
approval  of  researdi. 

690.114  Cooperative  research. 

890.115  IRB  records. 

e6ai16    General  requirements  for  informed 
consent 

680.117  Documentation  of  informed  consent 

690.118  /^ipUcations  snd  proposals  lacking 
delbdte  jrtaiu  for  involvement  of  human 
subjects. 

600119  Research  undertaken  without  the 
intention  of  involving  human  subjects. 

680.120  Evaluation  and  disposition  of 
applications  and  proposals  for  research 
to  be  conducted  or  supported  by  a 
Federal  Department  or  Agency. 

890.121  [Reserved] 
890122    Use  of  Federal  funds. 
690.123    Eariy  termination  of  research 

support  Evaluation  of  apfdicadoas  and 
proposals. 
090124    Conditions. 
Datsd:  December  17. 1990 


Antfwcity:  5  U.S.C.  301: 42  U.S.C.  300v-l(b). 
Frederick  M.  Bemthal. 

Actiiift  Director. 

DEPARTMENT  OF  TRANSPORTATION 
49  CFR  Part  11 

RiN2105-AB74 

List  of  Subjects  in  49  CFR  Part  11 

Human  subjects,  Research,  Reporting 
and  record-keeping  requirements. 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  part 
11  as  set  forth  at  the  need  of  this 
document 


PART  11— PROTECTION  OF  HUMAN 
SUBJECTS 

11.101  To  what  does  this  policy  apply? 

11.102  Definitions. 

11.103  Assuring  compliance  with  this 
policy — research  conducted  or  supported 
by  any  Federal  Department  or  Agency. 

11.104  [Reserved] 

11.105  [Reserved] 

11.106  [Reserved] 

11.107  IRB  Membership. 

11.108  IRB  functions  and  operations. 

1 1 .1 09  IRB  review  of  research. 

11.110  Expedited  review  procedures  for 
certain  kinds  of  research  involving  no 
more  than  minimal  rislc,  and  for  minor 
changes  in  approved  research. 

11.111  Criteria  for  IRB  approval  of  research. 

11.112  Review  by  institution. 

11.113  Suspension  or  termination  of  IRB 
approval  of  research. 

11.114  Cooperative  research. 

11.115  IRB  records. 


11.116  General  requirements  for  informed 
consent 

11.117  Doctmientation  of  informed  consent . 

11.118  Applications  and  proposals  laclcing 
definite  plans  for  involvement  of  human 
subjects. 

11.119  Research  undertaken  without  the 
intention  of  involving  human  subjects. 

11.120  Evaluation  and  disposition  of 
applications  and  proposals  for  research 
to  be  conducted  or  supfrarted  by  a 
Federal  Department  or  Agency. 

11.121  [Reserved] 

11.122  Use  of  Federal  hmds. 

11.123  Early  termination  of  research 
support:  Evaluation  of  applications  and 
proposals. 

11.124  Conditions. 

Authority:  5  U.S.C.  301: 42  U.S.C.  300v-lfb). 

Dated:  February  4. 1991. 
Samuel  K.  SIdnner, 
Secretary  of  Transportation. 
[FR  Doc  91-14258  Filed  6-17-81;  845  am] 
BNXNn  COOE  4140-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PUbHc  HmHIi  Swvic* 

Aflvncy  Foniw  Submittad  to  tiM  Offlc* 
of  ManagaaMnt  and  Budgat  for 


The  foUowiog  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearaooe  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  US.C.  chapter  35). 
Expedited  review  by  OMB  has  been 
reqtiested  as  described  below. 

(Call  PHS  Reports  Clearance  Officer 
on  202-245-2100  for  copies  of 
submission) 

Federal  Policy  for  the  Protection  of 
Human  Subjects — New— This 
submission  is  for  approval  of  the 
information  requirements  associated 
with  the  common  rule  for  the  protection 
of  human  subjects  of  research 
conducted,  supported  or  regulated  by 
the  following  Federal  departments  and 
agencies:  Department  of  Agriculture, 
Department  of  Energy,  National 
Aeronautics  and  Space  Administration. 
Department  of  Commerce,  Consimier 
Product  Safety  Commission.  Agency  for 
bitemational  Development,  Department 
of  Housing  and  Urban  Development. 
Department  of  Justice,  Department  of 
Defense,  Department  of  Education, 
Department  of  Veteraiu'  Affairs, 
Environmental  Protection  Agency, 
Department  of  Transportatioa  Central 
Intelligence  Agency,  and  Department  of 
Health  and  Human  Services. 

Adoption  of  the  common  Federal 
policy  by  these  departments  and 
agencies  will  implement  a 
recommendation  of  the  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research.  The  Office  of 
Science  and  Technology  Policy 


established  an  interagency  Hwnan 
Subjects  Coordinating  Committee  under 
the  Federal  Coordinating  Council  for 
Science  Engineering  and  Technology. 
This  group  prepared  a  proposed  Model 
Federal  Policy  for  the  Protection  of 
Human  Subjects  that  was  published  as  a 
proposed  policy  in  1986  and  again  as  a 
proposed  common  rule  on  November  10. 
1988.  After  revision  of  the  proposed 
common  rule  in  response  to  public 
comments,  the  final  commoo  lule  is 
being  published  elsewhere  in  this  issue 
of  the  Federal  Register.  The  common 
rule  is  based  on  Department  of  Health 
and  HuBum  Services  (DHHS) 
regulations  (45  CPR  part  46,  subpart  A), 
the  basic  HHS  Policy  for  the  Protection 
of  Htnnan  Subjects. 

Respondents:  Individuals  or 
households.  State  or  local  governments, 
businesses  or  other  for-profit.  Federal 
agencies  or  employees,  non-profit 
institutions,  small  businesses  or 
organizations. 

The  total  number  of  respondents 
affected  by  these  information 
requirements  is  estimated  at  3,831.  The 
total  annual  response  burden  for  these 
requirements  including  all  Federal 
departments  and  agencies  subject  to  the 
common  rule,  is  estimated  at  187,408 
hours  divided  as  follows:  22,982  hours 
for  recordkeeping  requirements  and 
164.428  hours  for  reporting  and 
disclosure  requirements. 

Additional  Information: 

DHHS  has  submitted  this  request  for 
approval  to  OMB  on  behalf  of  all 
Departments  and  Agencies  governed  by 
this  Bnal  rule.  It  is  critical  to  receive 
OMB  review  and  approval  for  the 
information  requirements  so  that  the 
common  rule  for  the  Protection  of 
Human  Subjects  may  be  effective  60 
days  after  publication.  Federal 
Departments  and  Agencies  have 
ongoing  research  programs  to  which  the 


common  rule  wiH  apply,  and  tiiey  are 
seeking  the  most  expeditious  time  fraow 
in  which  to  begin  protection  of  human 
subject  policies  and  procedures.  In 
addition ,  iiMlilutionf  supported  or 
regulated  by  the  involved  Departments 
ami  Agencies  have  requested 
implementation  of  the  final  rule  as  soon 
as  possible  to  lessen  burden  of 
compliance  with  numerous,  sometimes 
inconsistent  procedures  for  the 
protection  of  human  subjects  required 
by  the  various  Federal  I>epartments  and 

/\flBtiCIW< 

OMB  has  been  requested  to  review 
and  approve  the  information 
requirements  in  the  common  rule  on  an 
expedited  basis  no  later  than  August  2. 
1991.  In  keeping  with  the  requirements 
for  expedited  review,  we  are  publishing 
this  announcement  in  the  same  issue  as 
the  proposed  final  rule.  The  information 
requirements  are  separately  identified  in 
the  preamble  to  the  rule,  printed 
elsewhere  in  this  issue.  There  are  no 
separate  forms  or  instructions  for  which 
approval  is  being  sought 

OMB  Desk  Officer  Shannah  Koss- 
McCallum. 

Because  of  the  time  frame  in  which 
OMB  has  been  asked  to  act  on  this 
request,  any  comments  and 
recommendations  for  the  proposed 
information  collection  should  be 
provided  directly  to  the  OMB  Desk 
Officer  designated  above  by  telephone 
at  (202)  395-7316  or  by  express  mail  at 
the  following  address:  Human  Resources 
and  Housing  Branch.  New  Executive 
Office  Building,  room  3002,  Washington. 
DC  20503. 

Dated:  May  31, 1991. 
Sandia  K.  Mahkoni. 
iDeputy  Assistant  Secretary  for  Public 
Health  Policy. 
(PR  Doc  91-14259  FUed  8-17-91:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SEHVICES 

Food  wid  Drua  Adiiiiiilafration 

21 CFR  Parts  99  and  56 

[OaefeatNauVlH-OItt) 

R(N090S  AC92 

ProtacMon  Of  HMMM  Subfects; 
Inforwad  Conaant;  IWandwdt  for 
Inatitutionai  Ravlaw  Boards  for  OMcal 
Invf 


AOENCV:  Food  and  Drug  Administratioa 

HHS. 

acnost  Final  rule. 

SUMWUMr  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  on  institotional  review 
boards  (DtFs)  and  on  Informed  consent 
to  confionB  diem  to  the  Tederal  PDfay 
for  tiw  n^tection  of  Human  Research 
Snbjects"  federal  PoKcy)  pnWished 
elsewfaen  fat  this  issue  of  the  Federal 
Regbtor.  BxistiRg  PDA  reguhitrons 
goveming  the  protection  of  human 
subjects  share  a  common  core  with  die 
Federal  PoBcy  mA  implement  the 
fondaraentsl  principles  embodied  in  diat 
pohcy. 
'  EFFECTIVE  DATE:  August  19, 1991. 
FOR  FURTHER  INFORMATKMI  CONTACT. 
Richard  M.  Klein,  OfTice  of  Health 
Affairs  pnT-20),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-1382. 
SUPPLEMENTARY  IHFOBMATION: 

I.  Backgiound 

FDA  is  charged  by  statute  with 
eiwiiiig  the  protection  of  the  rights, 
safety,  and  welfare  of  human  sobjects 
who  partidpate  in  climcal  invest^tions 
involving  articles  subject  to  section 
505(i).  S07(d}.  or  520(^  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  355(i).  357(d}.  or  360j(^).  as 
well  as  clinical  investigations  that 
support  applications  for  researdi  or 
mariceting  permits  for  products  r^ulated 
by  FDA.  incloding  food  and  color 
additives,  drugs  for  human  use.  medical 
devices  for  human  use,  biological 
products  for  human  use.  and  electronic 
products. 

In  the  Federal  Register  of  January  27. 
1981.  FDA  adopted  regulations 
governing  informed  cmsent  of  human 
subjects  (21  CFR  part  50;  46  FR  8942) 
and  regulations  establishing  standards 
for  the  composition,  operation,  and 
responsibilities  of  IRFs  that  review 
clinical  investigations  involving  human 
sub)ecU  (21  CFR  part  56(  46  FR  8958).  At 
the  same  time,  the  Department  of  Health 
and  Human  Services  ^IHS)  adopted 


regulations  on  the  protectkin  of  human 
research  subjecU  (46  CFR  part  «:  46  PR 
8366).  The  FDA  and  HHS  tegyations 
share  a  coasaoa  frameworiL 

In  Deceaiber  1983,  the  President's 
Commissioo  for  the  study  of  Ethical 
Problems  in  Medicme  and  Biomedical 
and  Behavioral  Research  (the 
commission^  issued  its  "First  Biennial 
Report  on  the  Adequacy  and  Unifomity 
of  Federal  Rules  and  Policies,  and  their 
Implementation,  for  the  Protection  of 
Human  Sobieds  in  Bioaaedical  and 
Behavioral  Researdt  Protecting  Hianan 
Subjects."  The  coauniasion 
recommended  that  aU  Federal 
departments  and  agencies  adopt  the 
HHS  regulations  (45  CFR  part  46). 

In  May  1182.  the  President's  Science 
Advisor.  Office  of  Science  and 
Technology  Mic^  (OSTP).  appointed  an 
ad  hoc  Committee  for  the  Protection  of 
Human  Research  Sabfects  (the 
committee),  under  the  ao^nces  of  the 
Federal  Coordiaatiag  Coaadl  for 
Science,  En^aeering.  and  Techndogy 
(PCCSET).  to  respond  to  the 
recommendations  of  the  commissioo. 
The  committee,  coaqiosed  of 
representatives  and  ex  officio  members 
from  departments  and  agencies  that 
condact.  s«f>port  or  regnlate  research 
involving  human  tvAiiests.  developed 
respcHises  to  the  oomiairrwon  in 
consultatioo  with  OSTP  and  te  Of&ce 
of  ManagencBt  and  Budget  (OMB). 

The  committee  agreed  that  unifomdty 
of  Federal  regulations  on  human  subject 
protection  is  desirable  to  eliminate 
unnecessary  regulations  and  to  promote 
increased  anderstanding  by  inslitntions 
that  conduct  federally-aapported  or 
regulated  research.  Tlie  committee 
developed  a  modri  policy  whidi  OSTP 
later  modified  and,  with  the  concurrenoc 
of  all  affected  Federal  d^Mftments  and 
agencies.  p«d>)isbed  as  a  proposal  in  the 
Federal  Ragatet  of  June  3, 1966  (51  FR 
20204).  More  than  200  ooeuaents  were 
submitted  in  response  to  die  proposal 
Published  elsewhere  in  this  issue  of  the 
Federal  Register  is  the  final  nde  on  the 
Federal  PoUcy. 

FDA  concurs  in  that  final  rule.  In  the 
Feder^  Repntrr  of  November  10. 1988 
(53  FR  4567^  the  agency  proposed  to 
amend  its  regulatiims  in  21  Ct-'R  parts  50 
and  56  to  co^orm  thess  to  the  Federal 
Policy  to  die  extent  permitted  by  the  act 
The  agency  is  comaiitted  to  being  as 
consistent  with  the  final  Federal  Policy 
as  it  can  be.  given  &e  unique 
requirements  of  the  act  and  the  fact  that 
FDA  is  a  regulatory  ageacy  that  rarely 
supports  or  conducts  research  under  its 
regidstiona.  However,  as  explained  in 
the  proposed  rule.  FDA  must  diveige 

bora  S  § ^OUh)  and .116(d) 

of  the  Federal  Policy. 


FDA  received  22  comments  on  the 
proposed  rule  from  sponsors  of 
regulated  research,  institubonal  review 
board  meaibers  and  staff,  academic 
institutions,  medical  societies,  and 
lawyers.  Several  coosments  were 
prepwed  Iqr  organizations,  each 
representing  a  consortia  of  institittions 
that  hsd  been  poBed  concerning  the 
proposed  rule. 

A.  General  Commenta 

\.  The  majority  of  comawnts 
supported  the  agency's  efforts  to 
coniorB  to  the  Federal  Policy. 

2.  The  ma|orlty  of  oomaients  received 
ooacemed  the  proposal  to  amend 
§  56.10i(b)  to  require  Uiat  IRB's  follow 
written  guidelkies  for  ensuring  the 
reporting  of  scientific  misconduct  and  of 
unanticipated  problenu  to  die  IRB, 
institutional  officials,  and  FDA.  Two 
coaMBents  noted  that  this  provision 
woidd  BMke  the  DIB  the  institutiooal 
body  that  investigates  aMeged  fraud 
severely  damaging  the  IRB/investigator 
relationship  and  possibly  dhninishteg 
the  effectiveness  of  the  IRB  in  protectmg 
human  subfects.  Several  connnents 
noted  that  the  proposed  additional 
reporting  requirements  would  dopHcate 
investigetor  and  spmisor  reportaig 
requnements  and  would  be  difficult  for 
the  IRB  to  enforce.  One  comment  said 
that  this  section  may  adversely  affect 
the  IRB/M»titQtion  relationship  and 
asked  how  FDA  intended  to  ensure  that 
reporting  occulted.  One  comment 
interpreted  the  provision  as  applicable 
to  animal  stmfies  and  wondered 
whether  IRB's  woaH  be  responsible  for 
contacting  sponsors.  One  comment 
expressed  concern  that  the  woridoad  of 
the  IRB  wotrfd  faicrease  and  adversely 
affect  the  recruitment  of  new  members. 
One  comment  sought  to  exdnde 
Adverse  Drug  Reaction  reports.  One 
comment  signed  that  die  reporting 
requirement  was  unauthorized  by  law. 

Two  comments  from  sponsors 
requested  that  sponsor  notification  be 
added  under  proposed  1 56.108(b). 
noting  that  an  investigator  engaged  in 
misconduct  is  imlikely  to  report  that 
misconduct  to  the  IRB.  and  that  the 
sponsor  is  the  entity  that  frequendy 
detects  misconduct  through  its  extensive 
monitoring  practices.  In  addition,  these 
comments  requested  darification  of  the 
office  in  FDA  to  which  scientific 
miscondud  should  be  reported.  Several 
comments  requested  that  FDA  define  or 
clarify  "scientific  miscondud"  and 
"unanticipated  problems." 

Since  the  proposed  akodel  policy  was 
published,  die  Public  Healdi  Service 
pubhshed  s  &ial  rule  concerning  fraud 
and  miscondud  ia  science  (54FR  3244S. 


UMI 
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August  8. 1989).  Because  that  rule  directs 
institutions  to  establish  provisions  for 
the  investigation  of  alleged  scientific 
fraud  and  misconduct  the  mention  of 
"scientific  misconduct"  has  been 
deleted,  as  unnecessary,  from  the  model 
policy.  Because  FDA  only  proposed  to 
require  that  IRB's  report  scientific 
misconduct  to  be  consistent  with  the 
model  policy,  it  has  deleted  this 
requirement  from  its  final  rule.  This 
action  should  allay  many  of  the 
concerns  expressed  in  the  comments. 

Moreover.  FDA  believes  that  the 
comments  misconstrued  the  intent  of 
I  50.10e(b).  This  section  requires  simply 
that  an  IRB  have  procedures  by  which  it 
checks  to  ensure  in  reviewing  each 
study  presented,  that  provision  has  been 
made  in  the  study  to  notify  the  IRB. 
appropriate  institutional  o^cials.  and 
n)A  in  the  specified  circumstances. 
Section  56.108(b)  does  not  require  that 
the  IRB  itself  provide  the  notification  to 
either  the  institution  or  to  FDA.  unless 
such  reporting  would  not  otherwise 
occur.  Although  FDA's  regulations 
include  reporting  requirements  for 
certain  types  of  investigational  articles 
(see,  e.g,  21 CFR  parts  312 
(investigational  drugs)  and  812 
(investigational  devices]),  there  are  no 
such  provisions  for  other  articles  that 
may  be  the  subject  of  an  investigation 
(e.g.  food  additives).  Because  all 
regulated  research  to  be  conducted  at  an 
institution  will  come  before  the  IRB. 
FDA  finds  that  the  IRB  is  the 
appropriate  entity  to  charge  with  the 
responsibility  for  ensuring  that  reporting 
of  the  specified  problems  to  the  IRB.  the 
institution,  and  the  agency  will  occur. 

3.  One  comment  urged  FDA  to  move 
toward  the  adoption  of  an  assurance 
system  as  established  for  the  other 
agencies  within  HHS  to  guarantee 
compliance  with  regulations  for  the 
protection  of  human  subjects. 

FDA  continues  to  believe  that  it 
would  be  inappropriate  for  it  to  adopt 
this  mechanism.  As  stated  in  the  final 
rule  in  the  Federal  Register  of  January 
27. 1881  (46  FR  8859,  comment  2).  the 
benefits  of  assurance  frtim  IRB's  that  are 
subject  to  FT3A  jurisdiction,  but  not 
otherwise  to  HHS  jurisdiction,  do  not 
justify  the  increased  administrative 
burdens  that  would  result  from  an 
assurance  system.  FDA  relies  on  its 
Bioresearch  Monitoring  Program,  along 
with  its  educational  efforts,  to  assure 
compliance  with  these  regulations. 

4.  One  comment  expressed  concern 
over  FDA's  proposed  divergences  from 
sections  101(h)  and  lie(d)  of  the  Federal 
Policy.  The  comment  contended  that  it  is 
sometimes  impossible  to  obtain 
informed  consent,  as  defined  by  FDA's 
regulations,  in  foreign  clinical  trials. 


As  stated  in  the  proposed  rule  (53  FR 
45679).  FDA  does  not  have  the  authority 
to  accept  the  procedures  followed  in  a 
foreign  country  in  lieu  of  informed 
consent  as  required  by  the  act  for 
studies  that  are  conducted  under  a 
research  permit  that  it  grants.  The 
comment  did  not  provide  any 
information  that  would  compel  a 
different  conclusion. 

B.  Comments  on  Definitions 

5.  One  comment  suggested  that  the 
word  "discomfort"  used  in  proposed 
§§  50.3(i)  and  56.102(1)  is  difficult  to 
define  and  is  subjective. 

FDA  believes  that  the  meaning  of 
"discomfort"  is  sufficiently  clear.  FDA 
interprets  this  term  to  have  its  ordinary 
meaning;  that  is,  to  mean  the  extent  to 
which  a  subject  may  be  made 
uncomfortable  by  the  article  that  is  the 
subject  of  the  research. 

6.  One  comment  asserted  that 
proposed  |  56.102(m).  the  definition  of 
"IRB  approval,"  suggests  an  intent  to 
change  the  procedural  requirements  of 
IRB  approval. 

FDA  proposed  to  add  this  definition  to 
make  the  regulations  conform  to  the 
Federal  Policy  and  to  clarify  the 
meaning  of  the  phrase  "IRB  approval" 
under  this  rule.  The  addition  of  this 
definition  is  not  intended  to  effect  a 
substantive  change  in  part  56.  In  the 
preamble  to  its  August  8. 1978  proposal 
of  the  IRB  regulation  (43  FR  35186  at 
35197),  FDA  presented  a  thorough 
discussion  of  its  authority  to  require  IRB 
review. 

7.  One  comment  stated  that  the 
reference  to  "other  institutional  and 
Federal  requirements"  in  proposed 

(  56.102(m)  goes  beyond  FDA's  ability  to 
determine  other  institutional 
requirements  and  may  be 
counterproductive  where  there  is 
conflict  between  the  institutional 
requirements  and  FDA  or  HHS 
requirements.  The  suggestion  is  made  to 
delete  "and  other  institutional  *  *  * 
requirements." 

This  definition  is  intended  to  make 
clear  that  IRB  approval  is  to  be  based  on 
a  determination  that  the  proposed 
research  is  acceptable  under  any 
applicable  institutional  requirements, 
applicable  law,  and  standards  of 
professional  conduct  and  practice.  If 
there  are  conflicts  between  the 
institutional  requirements  and  Federal 
law,  those  conflicts  obviously  must  be 
resolved  in  favor  of  the  Federal  law. 
However,  institutional  requirements 
often  addiress  matters  not  addressed  by 
Federal  law.  Therefore,  FDA  finds  it 
appropriate  to  mention  both  institutional 
and  Federal  requirements  in  this 
definition. 


8.  One  comment  suggested 
substituting  "clinical  investigation"  for 
the  word  "research"  in  S  56.102(m). 

FDA  rejects  the  suggestion.  FDA  has 
defined  "clinical  investigation"  in 
I  S6.102(c)  to  be  synonymous  with 
"research"  (46  FR  8076).  Because  FDA 
desires  to  conform  to  the  Federal  Policy 
and  in  the  absence  of  a  compelling 
argument  to  diverge  from  it.  FDA  is 
using  the  word  used  in  the  Federal 
Policy. 

9.  Several  comments  suggested 
deleting  "at  an  institution"  from 

i  56.102(m),  contending  that  this  phrase 
may  confuse  the  original  intent  of  the 
meaning  of  IRB  approval.  Another 
comment  noted  that  much  research 
today  is  conducted  outside  the 
institutional  setting. 

FDA  rejects  the  comments.  In  1961. 
when  FDA  adopted  the  IRB  regulations, 
FDA  intentionaUy  defined  "institution" 
broadly  to  include  "any  public  or  private 
entity  or  agency"  (5  56.102(f);  46  FR 
8963.  comment  27).  Thus,  t  56.102(m)  is 
consistent  with  the  original  intent  of  the 
IRB  regulations. 

10.  One  comment  suggested  revishig 

S  56.102(m)  to  read  "IRB  approval  means 
*  *  *  that  the  research  has  been 
reviewed  for  undue  risk  to  the  subject 
and  may  be  conducted  *  *  *." 

FDA  rejects  the  suggestion.  The 
suggested  change  does  not  adequately 
describe  the  role  of  the  IRB.  The  IRB's 
review  of  studies  and  informed  consent 
dociunents  includes  numerous 
considerations  in  addition  to  whether 
the  study  presents  undue  risks  to  the 
human  subjects  involved. 

C.  Comments  on  Exemptions  From  IRB 
Requirements 

11.  One  comment  requested  that  no 
exemptions  from  IRB  requirements  be 
granted  for  those  populations  already 
identified  as  vulnerable. 

FDA  did  not  propose  that  studies 
involving  vulnerable  populations  be 
exempt  from  IRB  review.  The  only 
exemptions  from  the  IRB  review 
requirements  were  established  in  the 
1981  final  rule  (46  FR  8942: 21  CFR 
56.104).  The  use  of  an  investigational 
article  is  exempt  from  IRB  review  if  the 
investigation  started  before  July  27, 
1981,  before  the  requirement  of  IRB 
review  was  in  effect  or  if  it  involves  an 
emergency  use  of  the  test  article,  in 
which  case  there  is  not  time  for  IRB 
review  before  the  article  is  used.  The 
agency  found  that  in  these 
circumstances,  the  considerations  that 
support  granting  an  exemption  outweigh 
those  that  would  support  denying  it  (46 
FR  8965,  comment  48).  The  comment  did 
not  provide  any  basis  for  reconsidering 
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or  lerising  this  Mgnent  The  agentgr 
pohits  out  tet  the  kMer  coosidetatini 
(eme^ncy  ua^  wUdi  Is  the  ooiy  basis 
on  wUcii  a  new  study  woold  be  exenqit 
applies  only  Is  partcnlar  usee  of  an 
article  aad  sroaM  not  provide  the  basts 
for  an  exeH^ttoa  ior  tba  ase  of  an  atticie 
in  a  pailk  idsi  |m|Hilathi  Thstaipte. 
FDA  finds  that  tUe  oaaaieat  piovidas 
no  basis  for  nwdtfying  its  legwlatkms. 

12  Oir»-i— Jio*  ■iiflpmstod  thnt  FThfl 
csnpbtely  cxeaqH  "laiBiBiid  riA" 
studies  froM  DtB  review. 

FDA  fleets  the  commHA.  The 
dstanniaatiaa  of  Biinimal  risk  can  be 
made  only  by  Bembets  of  the  IRB.  not 
the  investig^or  or  the  spoasor.  The 
biuden  of  aa  expedited  review  of  a 
protocol  to  deteniiBe  if  it  presenU 
mj^risMl  risk  is  not  so  peat  as  to  justify 
the  requested  examptioD. 

D.  Coatmaits  on  IRB  Membership 

13.  Ilirce  »?"""»*»"**  suggssted  that 
FDA  define  in  i  56.107  the  ^edfic 
members  to  be  included  on  an  IRB. 
Several  comments  suggested  that  FDA 
define,  in  new  |  S6.1Q7tc).  "noa- 
scientific"  and  "scientific.'  Two 
comments  suggested  that  the  IRB 
include  "one  nember  who  has  an 
understan(&ig  of  the  mecfical  risks 
involved."  Another  comment  suggested 
that  {  56.107(c)  be  clarified  to  faiclude  a 
statement  requiring  that  at  least  one 
member  of  the  IRB  have  an 
understanding  of  the  scientific  meUiod. 

FDA  rejects  these  comments.  FDA  has 
chosen  not  to  prescribe  professional 
membership  requirements  for  IRB 
members.  "The  regulations  aflow  for 
flexibility  in  the  makeup  of  the  KB  (see 
46  FR  8966,  comment  5^.  They  require, 
however,  tfiat  there  be  at  least  one 
member  wtiose  concerns  are  in 
nonscience  areas  and  one  member  who 
has  the  professional  competency  to 
review  the  proposed  researdi,  such  as  a 
physician.  FDA  inlBrprcts  "cooipetency" 
in  this  cmtext  to  indude  the  ability  to 
understand  Aa  sdentifkT  aiethod.  The 
agency  believes  that  tba  BeBsbershi^ 
requiremeafti  that  It  bas  adopted  are 
adequate  to  enMn  that  an  KB  will  be 
able  to  fidy  OBaaidsr  the  tssoes 
presented  by  a  study. 

14.  One  comment  soggested  that  the 
proposed  dMoge  in  I  flil07(a).  aUowing 
IRB's  that  regidafly  review  stadfes  ttiet 
involve  vriaerable  eatageriee  of  sobfeds 
to  consider  tadadlwg  as  a  awaberaa 
indlildaai  kaowJedgeable  abeat.  and 
experioaeed  ia.  waridag  wiib  vidnerable 
popolatioas,  wiM  ^Kotd  less  baHMO 
subject  pcolsetioa  tfMB  tbe  carrent 

reguhtioB. 
The  amnt  regalatiea  slataa  tfiat  an 

IRB  that  iegalM>y  leiinwa  leseatdi 
involving  vdtaerable  popalattoiis  sboirid 


inchide  as  members  individiials  win  are 
primarily  ceocemad  wttk  tbe  welfate  of 
vulnetabie  aabjecls.  Revised  |  S&lir(a) 
UsU  categories  of  sabfects  who  are 
considered  valaecabte  and  iai|uires  that 
the  institution,  or  odMS  sndiatity. 
consider  including  individuals 
knowledgeable  and  experienced  in 
worldag  with  ftese  types  of  sabjects  as 
voting  members  on  the  IRB.  This 
revision  is  not  intended  to  lessen  in  any 
way  the  protectians  for  vulnerable 
populations  under  FDA's  regulations^  As 
explained  fat  the  proposal  (59  PR  45679). 
FDA  is  making  this  change  only  to 
conform  to  the  lan^iage  of  the  Federal 

PoU'cy. 

FDA  on  its  own  initiatiTe  is  adding 
parendtesis  to  fkt  word  "^viewNs"  ki 
i  56.110(b)tl)  to  penntt  a  eontlniiBnce  of 
existing  1KB  review  procedares. 

E.  Coaimeats  on  IRB  Pbnctkms  and 
Operations 

15.  Several  comments  soo^ 
clarification  of  new  §  56.108(b)(1)  with 
regard  to  the  (fefinition  and 
interpretation  of  "any  onanticipated 
proUeme  faivolving  rislcs  to  IramBn 
subjects  nod  others"  and  the  level  of 
risk  to  be  reported. 

FDA  fartetprets  this  phrase  to  mean  an 
unexpected  adverse  experience  that  is 
not  listed  in  the  labeling  for  the  test 
article.  Such  experience  includes  an 
event  that  nay  be  symptoraatically  and 
pathophysiologically  related  to  an  event 
listed  in  die  labelmg  bat  dtat  dfCFen 
from  the  event  because  of  greeter 
specificity  or  severity.  The  word 
"others"  bas  previooriy  been  defined  as 
persons  who  are  participating  in  clinical 
trials  under  the  same  or  simflar 
protocols  or  who  may  be  affected  by 
products  or  procedures  developed  in 
those  trials  (see  53  FR  45i«l.  46665; 
November  10, 1988). 

F.  Comments  on  Expedited  Review 

IB.  One  comment  read  the 
parenthetical  change  in  |  S6.110(b),  "of 
one  year  or  lesa^"  as  affecting  a  change 
from  the  cuwent  regulations 

FDA  disagrees  wiA  the  conaaent 
Under  cwTeat  regalatioDs.  the  DtBaey 
appteve  a  study  tltat  wiU  coatiana 
beyond  1  year,  sadi  as  a  kia^tudiBal 
foUowiip  study.  The  BtB  is  obUgaled. 
however;  under  1 66.109(0)  iZl.  CFR 
56.100(^  to  conduct  coatinaiag  review 
of  the  reseasdi  at  ietervals  qipteptiate 
to  the  depee  of  risk  that  it  psesents  bat 
not  less  than  once  a  year. 

17.  One  comment  stated  that 
expedited  review  procedares  should 
never  be  ased  fai  research  that  involves 
vulnerable  pepoiattons. 


FDA  disapees  with  die  ( 
Expedited  review  ptooedases  awycaly 
be  used  to  review  leesuich  tliat  tavohres 
minhnal  rid(  as  definsd  in  1 56.100(1)  or 

to  review  minor  changes  in  preriously 
approved  research  (t  S&.110(bU.  The 
determination  that  sudi  conditiotts 
apply  must  be  made  by  the  chairperson 
of  the  IRB.  or  by  one  or  more 
experienced  Bieaibers  of  die  DtB 
Jes^paated  by  fee  chairperson.  Tbos. 
I  usual  cb  involving  vulnerable 
pc^ralations  wiU  not  be  subject  to 
expedited  review  wdess  a  member  of 
the  DtB  has  afflrmativriy  determined 
that  the  subjects  wiB  not  be  exposed  to 
any  greeter  risk  of  ham  then  they 
encounter  In  drily  life  or  daring  routine 
physical  or  psydiological  exarainetioRS 
or  tests,  or  feat  a  change  in  luseerch 
that  has  been  reviewed  by  the  whole 
IRB  is  minor.  Obviou^.  in  making  feese 
determinations,  die  IRB  member  most 
consider  the  netore  of  the  snbject 
populatiott.  Moreover,  if  expedited 
review  is  undertaken,  fee  reviewer  mey 
exercise  aB  the  eothorlty  of  fee  IRB, 
including  the  authority  under 
S  56.111(aK3)  to  ensure  feat  any  special 
problems  of  vulnerable  populations 
have  been  addressed.  TTras,  FDA 
believes  feat  vidncreble  populations 
will  not  be  involved  in  researdi  feat  has 
been  subject  to  expedited  review 
procedures  wifeout  full  consideration  el 
whefeer  such  research  should  be  subject 
to  expedited  review  at  all  and.  if  so,  of 
feeir  interests.  Therefore,  FDA  does  not 
agree  wife  the  comment 

G.  Comments  on  Criteria  for  IRB 
Approval  of  Research 

la  One  coBHsent  suggested  deleting 
"*  *  *  econonically  or  educationany 

disadvantaged  persons from  new 

{  5&llllaK3).  sUting  that  it  would  be 
impnssihle  for  the  IRB  or  the  dinical 
investigator  to  make  tliat  detenuaatioo. 

FDA  disagrees  with  the  comment  As 
stated  ta  1 56.111(b),  PDA  expects  fee 
IRB  to  make  sure  feat  adequate 
protectioas  are  included  in  feose  cbaical 
investigatioos  in  which  vulnerable 
subjects  win  be  participating  There  is 
no  requirement  for  the  IRB  to  make  a 
determination  that  individual  subjecU 
are  disadvantaged  However,  the  IRB  is 
required  to  deteimine  whedier  it  is 
likely  feat  vubwrable  tndividBals  wiU  be 
involved  in  fee  stsdy.  and.  if  so.  whefeer 
adequate  safeguards  have  been  induded 
to  protect  the  study  sab)ecti  «  •d>*^>^ 
additional  saiegunds  are  neoessaiy. 

n.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(aH8)  fest  feia  action  is  of  a 
type  that  does  net  indivldarily  or 
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cxunulatively  have  a  tignificant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

m.  Ecooomic  and  Regulatory 
Assessments 

FDA  has  examined  the  economic 
consequences  of  the  final  amendments 
to  its  regulations  pertaining  to  IRB's  cmd 
to  informed  consent  in  accordance  with 
the  criteria  in  section  1(b)  of  Executive 
Order  12291  and  found  that  these 
amendments  would  not  be  a  major  rule 
under  the  Executive  Order.  The  agency 
also  has  considered  the  effect  that  the 
final  rule  would  have  on  small  entities 
including  small  businesses  in 
accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  The 
agency  certifies  that  there  will  not  be  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
FDA  explained  the  basis  for  these 
conclusions  in  the  proposal  (53  FR 
45681).  The  agency  did  not  receive  any 
comments  that  suggest  contrary 
conclusions.  This  final  rule  contains 
information  collections  subjec*  to  the 
Paperwork  Reduction  Act  of  1980.  These 
information  collections  have  been 
approved  under  0MB  control  number 
0910-0130. 

List  of  Subjects  in 

21  CFR  Part  50 

Prisoners,  Reporting  and 
recordkeeping  requirements,  Research, 
Safety. 

21  CFR  Part  56 

Reporting  and  Recordkeeping 
requirements.  Research,  Safety. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the  Public 
Health  Service  Act.  21  CFR  parts  50  and 
56  are  amended  as  follows: 

PART  50-PROTECTlON  OF  HUMAN 
SUBJECTS 

1.  The  authority  citation  for  21  CFR 
part  50  continues  to  read  as  follows: 

Authority:  Sect.  201.  406.  406.  409.  502,  503, 
505.  506.  507,  5ia  513-516.  518-520.  701.  708. 
801  of  ttie  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321.  346.  346a.  348.  352.  353, 
355.  356.  357.  360.  360c-360f,  3e0h-360).  371, 
378.  381):  decs.  215.  301.  351.  354-360F  of  the 
Public  Health  Service  Act  (42  U.S.C.  216,  241, 
262,  283t>-283n). 

2.  Section  50.3  is  amended  by  revising 
paragraph  (I)  to  read  as  follows: 

S50.3    DefMtiOfW. 


discomfort  anticipated  in  the  research 
are  not  greater  in  and  of  themselves 
than  those  ordinarily  encountered  in 
daily  life  or  during  the  performance  of 
routine  physical  or  psychological 
examinations  or  tests. 


PART  56— INSTITUnONAL  REVIEW 
BOARDS 

3.  The  authority  citation  for  21  CFR 
part  56  continues  to  read  as  follows: 

Aulfaarity:  Sees.  201, 406, 408. 409.  601,  S02, 
503,  506.  S06,  607.  6ia  513-616,  518-520,  701, 
706, 801  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321.  346,  346a,  348, 
351,  352.  353.  355,  356,  357.  36a  3e0c-360f. 
360h-3«0j,  371,  376,  381):  tecs.  215,  301.  351, 
354-360F  of  the  Public  Health  Service  Act  (42 
U.S.C.  216.  241.  282.  263b-283n). 

4.  Section  56.102  is  amended  by 
revising  paragraph  (i)  and  by  adding 
new  paragraph  (m)  to  read  as  follows: 

856.102    Daflnttlona. 


UMI 


(1)  Minimal  riak  means  that  the 
probability  and  magnitude  of  harm  or 


(i)  Minimal  risk  means  that  the 
probability  and  magnitude  of  harm  or 
discomfort  anticipated  in  the  research 
are  not  greater  in  and  of  themselves 
than  those  ordinarily  encoimtered  in 
daily  life  or  during  the  performance  of 
routine  physical  or  psychological 
examinations  or  tests. 

*  •        *        *        • 

(m)  IRB  approval  means  the 
determination  of  the  IRB  that  the  clinical 
investigation  has  been  reviewed  and 
may  be  conducted  at  an  institution 
within  the  constraints  set  forth  by  the 
IRB  and  by  other  institutional  and 
Federal  requirements. 

5.  Section  56.104  is  amended  by 
adding  new  paragraph  (d)  to  read  as 
follows: 

S  56.104    Exwnptiora  from  IRB 
re<|uifefncnt. 

•  •        •        •        • 

(d)  Taste  and  food  quality  evaluations 
and  consumer  acceptance  studies,  if 
wholesome  foods  without  additives  are 
consumed  or  if  a  food  is  consumed  that 
contains  a  food  ingredient  at  or  below 
the  level  and  for  a  use  foimd  to  be  safe, 
or  agricultural,  chemical,  or 
environmental  contaminant  at  or  below 
the  level  found  to  be  safe,  by  the  Food 
and  Drug  Administration  or  approved  by 
the  Environmental  Protection  Agency  or 
the  Food  Safety  and  Inspection  Service 
of  the  U.S.  Department  of  Agriculture. 

6.  Section  56.107  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)  to 
read  as  follows: 

f  56.107    IRB  mamlMraMp. 

(a)  Each  IRB  shall  have  at  least  five 
members,  with  varying  backgrounds  to 


promote  complete  and  adequate  review 
of  research  activities  commonly 
conducted  by  the  institution.  The  IRB 
shall  be  sufficiently  qualified  through 
the  experience  and  expertise  of  its 
members,  and  the  diversity  of  the 
members,  including  consideration  of 
race,  gender,  cultural  backgrounds,  and 
sensitivity  to  such  issues  as  community 
attitudes,  to  promote  respect  for  its 
advice  and  counsel  in  safeguarding  the 
rights  and  welfare  of  human  subjects.  In 
addition  to  irassessing  the  professional 
competence  necessary  to  review  the 
specific  research  activities,  the  IRB  shall 
be  able  to  ascertain  the  acceptability  of 
proposed  research  in  terms  of 
institutional  commitments  and 
regiilations.  applicable  law,  and 
standards  or  professional  conduct  and 
practice.  The  IRB  shall  therefore  include 
persons  knowledgeable  in  these  areas.  If 
an  IRB  regularly  reviews  research  that 
involves  a  vulnerable  catgory  of 
subjects,  such  as  children,  prisoners, 
pregnant  women,  or  handicapped  or 
mentally  disabled  persons, 
consideration  shall  be  given  to  the 
inclusion  of  one  or  more  individuals 
who  are  knowledgeable  about  the 
experienced  in  working  with  those 
subjects. 

(b)  Every  nondiscriminatory  effort  will 
be  made  to  ensure  that  no  IRB  consists 
entirely  of  men  or  entirely  of  women, 
including  the  instituton's  consideration 
of  qualified  persons  of  both  sexes,  so 
long  as  no  selection  is  made  to  the  IRB 
on  the  basis  of  gender.  No  IRB  may 
consist  entirely  of  members  of  one 
profession. 

(c)  Each  IRB  shall  include  at  least  one 
member  whose  primary  concerns  are  in 
the  scientific  area  and  at  least  one 
member  whose  primary  concerns  are  in 
nonscientific  areas. 

•       *       •       •       * 

7.  Section  56.108  is  amended  by 
revising  paragraph  (a),  by  removing 
paragraph  (c),  by  redesi^iating 
paragraph  (b)  as  paragraph  (c).  by 
adding  a  new  paragraph  (b).  and  by 
adding  a  parenthetical  statement  to  the 
end  of  the  section  to  read  as  follows: 

156.106    IRB  functions  and  oparatlons.  ' 

(a)  Follow  written  procedures:  (1)  For 
conducting  its  initial  and  continuing 
review  of  research  and  for  reporting  its 
findings  and  actions  to  the  investigator 
and  the  institution;  (2)  for  determining 
which  projects  require  review  more 
ofien  than  annually  and  which  projects 
need  verification  from  sources  other 
than  the  investigator  that  no  material 
changes  have  occurred  since  previous 
IRB  review;  (3)  for  ensuring  prompt 
reporting  to  the  IRB  of  changes  in 


research  activity:  and  (4)  for  ensuring 
that  changes  in  approved  research, 
during  the  period  for  which  IRB 
approval  has  already  been  given,  may 
not  be  initiated  without  IRB  review  and 
approval  except  where  necessary  to 
eliminate  apparent  immediate  hazards 
to  the  human  subjects. 

(b)  Follow  written  procedures  for 
ensuring  prompt  reporting  to  the  IRB. 
appropriate  institutional  officials,  and 
the  Food  and  Drug  Administration  of:  (1) 
Any  imanticipated  problems  involving 
risks  to  human  subjects  or  others;  (2) 
any  instance  of  serious  or  continuing 
noncompliance  with  these  regulations  or 
the  requirements  or  determinations  of 
the  IRB;  or  (3)  any  suspension  or 
termination  of  IRB  approval. 

(Information  collection  requirements  in  this 
tection  were  approved  by  the  Office  of 
Management  and  Budget  (0MB)  and  assigned 
0MB  control  number  0910-0130) 

8.  Section  56.110  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  56.110  ExpadHatf /•¥!•«»  procadures  for 
eartainldnda  of  raaaareh  Involving  no  mora 
than  mMmal  rtak,  and  for  minor  ctiangos  In 


(b)  An  IRB  may  use  the  expedited 
review  procedure  to  review  either  or 
botkof  the  following:  (1)  Some  or  all  of 
the  research  appearing  on  the  list  and 
found  by  the  reviewers)  to  involve  no 
more  than  minimal  risk,  (2)  minor 
changes  in  previously  approved 
research  during  the  period  (of  1  year  or 
less]  for  which  approval  is  authorized. 
Under  an  expedited  review  procedure, 
the  review  may  be  carried  out  by  the 
IRB  chairperson  or  by  one  or  more 
experienced  reviewers  designated  by 
the  ERB  chairperson  from  among  the 
members  of  the  IRB.  In  reviewing  the 
research,  the  reviewers  may  exercise  all 
of  the  authorities  of  the  IRB  except  that 
the  reviewers  may  not  disapprove  the 
researcL  A  research  activity  may  be 
disapproved  only  afier  review  in 
accordance  with  the  nonexpedited 
review  procedure  set  forth  in  S  56.108(c). 

9.  Section  56.111  is  amended  by 
revising  paragraphs  (a)(3)  and  (b)  to 
read  as  follows: 

156.111    CHtarIa  for  MB  approval  of 


(a)  •  •  • 

(3)  Selection  of  subjects  is  equitable. 
In  making  this  assessment  the  IRB 
should  take  into  account  the  purposes  of 
the  research  and  the  setting  in  which  the 
research  will  be  conducted  and  should 
be  particularly  cognizant  of  the  special 


problems  of  research  involving 
vulnerable  populations,  such  as 
children,  prisoners,  pregnant  women, 
handicapped,  or  mentally  disabled 
persons,  or  economically  or 
educationally  disadvantaged  persons. 

(b)  When  some  or  all  of  the  subjects, 
such  as  children,  prisoners,  pregnant 
women,  handicapped,  or  mentally 
disabled  persons,  or  economically  or 
educationally  disadvantaged  persons, 
are  likely  to  be  vulnerable  to  coercion  or 
undue  influence  additional  safeguards 
have  been  included  in  the  study  to 
protect  the  rights  and  welfare  of  these 
subjects. 

10.  Section  56.115  is  amended  by 
revising  paragraph  (a)(e]  and  by  adding 
a  parenthetical  statement  to  the  end  of 
the  section  to  read  as  follows: 

{56.115    IRBracorda. 

(a)  *  *  * 

(6)  Written  procedures  for  the  IRB  as 
required  by  S  56.108  (a)  and  (b). 

(Information  collection  requirements  in  this 
section  were  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and  assigned 
OMB  control  number  0910-0130) 

Dated:  March  29. 1991. 
David  A  Keasler, 
Commissioner  of  Food  and  Drugs. 
Louis  W.  SuDivan, 

Secretary  of  Health  and  Human  Services. 
[FR  Doc  91-14280  FUed  6-17-91;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  350  and  356 

Protection  Of  Human  Sub)ecta~ 
Disabmty  and  Rehabilitation  Reseerctt: 
Qenenri  Provlalons,  DiaablMty  and 
Rehabilitation  Reaearch:  Reaearch 
Fellowrahipa 

AQCNCV:  Department  of  Education. 
action:  Interim  final  regulations  with  an 
opportunity  to  comment 

summary:  The  Secretary  amends 
program  regulations  for  the  National 
Institute  on  Disability  and 
Rehabilitation  Research  to  add  certain 
protections  for  handicapped  children 
and  mentally  disabled  persons  who  are 
the  subjects  of  research  conducted  or 
sponsored  by  those  programs. 
Specifically,  the  program  regulations 
would  require  that  when  an  institutional 
review  board  (IRB)  reviews  research 
involving  these  research  subjects,  the 
IRB  must  include  at  least  one  person 
who  is  primarily  concerned  with  the 
welfare  of  the  research  subjects.  The 


regulations  are  necessary  as  the  result 
of  the  Department  of  Education's 
(Department]  withdrawal  of  a  departure 
from  the  commcm  regulations  for  the 
protection  of  human  research  subjects. 

dates:  Comments  must  be  received  on 
or  before  August  2, 1991.  These 
regulations  take  effect  either  August  19. 
1991,  or  later  if  the  Congress  takes 
certain  adjournments.  If  you  want  to 
know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person.  A 
document  announcing  the  effective  date 
vnll  be  published  in  the  Federal 
Renter. 

ADDRESSES:  All  comments  concerning 
these  interim  final  regulations  should  be 
addressed  to  Mr.  Edward  Classman; 
Office  of  Planning,  Budget  and 
Evaluation;  U.S.  Department  of 
Education,  Federal  Building  #6,  room 
3127, 400  Maryland  Avenue  SW., 
Washington.  DC  20202-4132. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  B.  Classman.  Telephone:  (202) 
401-3132.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  l-800-«77-8339 
(In  the  Washington  DC  area.  202  708- 
9300)  between  8  a.m.  and  7  p.m.  Eastern 
Time. 

SUPPIfMENTARY  INFORMATION:  The 

Office  of  Science  and  Technology 
Policy,  Executive  Office  of  the  President 
(OSTP),  published  a  "Proposed  Model 
Policy  for  the  Protection  of  Human 
Subjects"  in  the  Federal  Register  on  June 
3, 1986  (51  FR  20204).  OSTP  adopted  a 
final  policy  for  the  protection  of  human 
research  subjects  on  November  10, 1988 
(53  FR  45660).  The  Final  Policy  adopted 
by  OSTP  was  included  in  proposed 
coDunon  regulations  published  in  the 
Federal  Register  on  November  10, 1968 
(53  CFR  45661)  by  sixteen  departments 
and  agencies  in  die  Executive  Branch  of 
the  Federal  Government  including  the 
Department  of  Education.  The  final 
common  regulations  are  published  in 
another  section  of  this  Federal  Register 
part. 

The  notice  of  proposed  rulemaking 
(NPRM)  for  the  common  regulations 
specifically  asked  for  comments 
addressing  what  effect  promulgation  of 
the  Model  Policy  would  have  on  each  of 
the  agencies  involved  in  the  proposed 
rulemaking.  TTie  Secretary  proposed  a 
departure  from  the  common  regulations 
that  would  require  representation  on  an 
Institutional  Review  Board  (IRB)  of  at 
least  one  person  primarily  concerned 
with  the  welfare  of  the  research  subjects 
whenever  the  research  involves 
handicapped  children  or  mentally 
disabled  persons.  As  discussed  below. 
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the  Sacrttuy  hm  dadded  to  wMkhvw 
this  acroM-ma-boaid  Jipartwa  in  favor 
of  proym  apadllc  ragaiaHoin  under 
thoM  prograaw  of  tke  Dapartment  that 
are  Mkaiy  to  aappott  oovwad  reaaarch 
that  involvaa  thaaa  raaearch  aubiacta. 

ConpoattteB  af  the  DtB 

Commeat 

The  DapaitBMDt  propoaad  a  departure 

to  I -tO^a)  of  the  oooumni 

ragolationa  that  would  have  raqaired 
that  for  all  prograna  of  the  Department, 
"whan  an  IRB  reviewa  raaearch  that 
deals  with  handicapped  chil(h«n  or 
mentally  disabled  persons,  the  IRB  shafl 
inclnda  at  laaat  one  person  ptimaiUy 
coBcatwad  with  the  welfare  of  the 
research  subfects."  The  remainder  of  die 
departure  reiterated  the  common  rule's 
provisioa  which  required  institutions  to 
consider  npresentation  on  the  IRB  of 
persons  i»  ho  are  knowledgeable  about 
and  expei  ienoed  in  working  with  certain 
vulnerable  subjecta  if  the  IRB  regularly 
reviews  research  involving  those 
vulnerable  subjects.  Twenty-one 
institutions  focused  on  this  proposed 
departure  in  their  conunents.  Tlie 
majority  of  these  comments  were 
opposed  to  the  proposed  departure. 

Some  commenters,  while  supporting 
the  proposed  general  language  in 

f 107.  stated  their  belief  that  the 

departure  was  not  necessary  because 

the  policy  in  | 107  aheady 

addresses  representation  of  the  special 
concerns  of  vulnerable  subjects  on  the 
IRB.  Thus,  the  ri^ts  of  hancHcapped 
children  and  mentally  disabled  persons 
should  be  represented  on  any  IRB  that 
regularly  reviews  proposals  hrvolving 
those  individuals  and  there  is  nothing  to 
be  gained  by  emphasizing  these  two 
categories  of  subjects.  9udi  an  emphasis 
was  seen  as  a  precedent  with  the 
potential  for  discrimination  against 
other  categories  of  vufaierabla  subjects. 
When  special  expertise  is  required.  IRBs 
already  have  ttie  option,  and,  they 
believed,  the  obligation  to  seek  informed 
consultants.  However,  one  commenter 
stated  "If  in  future  staffing  of  our  IRB, 
someone  with  expertise  in  this  area  is 
available  and  willing  to  serve,  we  would 
be  happy  to  encourage  sodi 
participation." 

One  commenter  suggested  that  only 
when  an  IRB  regularly  reviews  research 
that  deals  with  handicapped  children  or 
mentally  disabled  persons  should  the 
IRB  include  at  leest  one  person 
primarily  concerned  with  the  welfare  of 
the  research  subjects.  Otherwise, 
consultation  should  take  place  when 
appropriate.  Another  suggestion  was 
that  handicapped  children  be  added  to 
the  list  of  examples  of  vulnerable 


subjects  for  wfaidi  an  IRB  that  regularly 
reviews  research  mi^t  want  to  conalder 
induaion  of  one  or  more  members  who 
are  knowledgaabla  about  and 
experienced  in  wmking  wMi  theae 
subjects. 

Some  commenters  objected  to  the  lack 
of  oonalstancy  among  Federal  agendea 
and  dted  the  Department  at  Education's 
proposed  departure  aa  inconaiatant  with 
the  purpoee  of  the  common  rule.  One 
conunenter  indicated  that  the  departure 
would  not  poae  any  problenL 

Response 

The  language  of  the  proposed 
departure  was  rooted  in  the  Secretarya 
concern  that  the  welfare  of  raaearch 
subjacta  who  are  handicapped  children 
or  mentally  disabled  parsons  be 
adequately  protected  because  of  the 
diminished  capacity  of  such  persons  to 
protect  their  own  interests  end  their 
corresponding  greater  potential  for 
harm.  It  should  be  noted  that,  while  the 
common  rule  does,  in  general,  protect 
the  interests  of  vulnerable  populations, 
it  does  not  specifically  command 
representation  of  their  intereats  in  all 
cases.  For  example,  the  common  rule 
only  requires  that  when  an  IRB  regularly 
reviews  research  involving  vulneraUe 
subjects,  consideration  should  be  given 
to  including  on  the  IRB  a  reaearcher 
experienced  in  working  with  such 
subjects.  Thus,  the  Department  believea 
it  is  appropriate  to  offer  special 
protection  for  handicapped  children  and 
mentally  disabled  persons,  and  the 
protection  proposed  in  the  departure 
would  have  satisfied  that  need. 

The  comments  also  appear  to 
misunderstand  the  intent  of  the 
Department's  proposed  departure.  Some 
commenters  belkrved  that  the  departure 
would  require  that  an  IRB  include  a 
permanent  measbei  to  repreaent  the 
special  populatioos  coveied  by  the 
departure.  Others  appeared  to  believe 
that  the  departure  would  apply  to  all 
research  of  the  institution  that  involved 
the  special  populations  covered  by  the 
departxire.  The  propoeed  departure 
would  have  produced  neither  of  these 
results.  Instead,  the  proposed  departure 
would  have  required  the  addition  of  one 
member  on  an  ad  hoc  basis  only  when 
the  research  is  sponsored  or  funded  by 
the  Department  of  Education  and 
purposefully  requires  the  inclusion  of 
handicapped  diildren  or  mentally 
disabled  persons. 

As  explained  above,  the  Secretary 
beheves  that  there  is  a  special  need  to 
protect  handicapped  children  and 
mentally  disabled  persons.  However, 
given  the  broad  policy  objective  of 
providing  consistent  treatment  through 
common  regulations,  the  Secretary  has 


decided  that  die  IRB  special 
representatian  requirenants  contained 
in  the  prcqrased  departure  are  not 
necessary  for  moat  of  the  programs  of 
the  Department,  because  most  programa 
of  the  Department  do  not  support 
research  likely  to  hivolva  those  paraona. 
Thus,  the  Secretary  haa  daddad  to 
withdraw  the  departure.  Howover.  the 
Secretary  baUevas  that  the  ooncams 
addreaaed  by  the  prapoeed  dapaitnra 
have  a  partiadar  urgency  in  thoae 
programs  of  the  Dupaifaiit  that  support 
a  significant  amount  of  raaearch 
involving  handicapped  Chilean  and 
mentally  disabled  peraona.  Tbarefore, 
the  Secretary  ia  amandiag  the 
regulations  for  the  programs  of  the 
National  Institute  on  Disability  and 
Rehabilitation  Reeearcfa  (94  CFR  parts 
350  and  350)  to  ensure  that  die 
protections  that  would  have  been 
afforded  under  the  departure  are 
implemented  in  thoae  specific  programs. 
Although  the  Secretary  has  dedded  to 
publish  this  regulation  in  final  form,  due 
to  the  Strang  pobbc  inlswat  created  by 
the  proposed  departure,  and  beoanse  a 
number  of  commenters  eppeared  to 
misunderstand  the  effect  of  the 
proposed  rule,  the  Secretary  has  also 
decided  to  offer  the  public  an  additional 
opportunity  to  comment  on  the  final 
rule.  The  address  to  which  commenters 
should  send  their  commaats  and  the 
date  by  which  those  comments  must  be 
received  is  stated  at  the  beginning  of 
this  preamble. 

Changea 

In  the  nottee  of  pwyosed  rulemaking. 
the  proposed  departure  waa  stated  as 
follows:  "When  an  IRB  reviews  research 
that  deab  with  handicapped  children  or 
mentally  disabled  persons,  the  IRB  must 
include  at  least  one  person  priasarily 
concerned  with  the  welfare  of  tiie 
research  subjects."  The  Secretary  has 
dedded  to  change  this  language  in  the 
program-specific  reguletions  adopted  in 
this  document  to  make  deer  that  the 
regulation  spedflcaDy  protects 
handicapped  children  and  mentally 
disabled  persons  when  those  persons 
are  purposefully  included  in  a  raaearch 
protocol  rather  than  incidentally. 
Therefore,  the  language  haa  been 
changed  to  state:  "When  an  IRB  reviewa 
research  that  purposefully  requires 
induaion  of  hamycapped  children  or 
mentally  disabled  persons  in  the 
research  saflaple,  the  IRB  muat  indnde  at 
least  one  person  primarily  concerned 
with  the  welfare  of  the  research 
subjects." 


Executive  Oidsrl22n 

These  regulations  have  been  reviewed 
in  accordatice  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  under  the 
Order. 

Regulatory  Flexibility  Ad  Certification 

The  Secretary  certifies  that  these 
interim  final  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  small  entities  that  are  affected  by 
these  interim  final  regulations  are  small 
institutions  receiving  research  grants  or 
contracts  under  the  programs  of  the 
National  Institute  on  Disability  and 
Rehabilitation  Research.  However,  the 
regulations  do  not  have  a  significant 
economic  impact  on  these  entities 
because  the  regulations  do  not  impose 
excessive  regulatory  burdens.  These 
regulations  impose  minimal 
requirements  that  are  necessary  to 
ensure  the  proper  treatment  of 
handicapped  children  and  mentally 
disabled  persons  under  the  programs  of 
the  National  Institute  on  Disability  and 
Rehabilitation  Research. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  interim  final  regulations. 
Comments  are  specifically  invited  on 
whether  other  research  programs  of  the 
Department  should  have  added 
protections  for  handicapped  children 
and  mentally  disabled  persons. 

All  comments  submitted  in  response 
to  these  regulations  will  be  available  for 
public  inspection,  during  and  after  the 
comment  period,  in  room  3127, 400 
Maryland  Avenue,  SW.,  Washington. 
DC  between  the  hours  of  9  a.m.  and  4:30 
p.QL.  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducng 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
interim  final  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  has  determined  that  the 
regulations  in  this  docimient  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  SUtes. 


List  of  Subjects 

34  cm  Part  350 

Education.  Education  of  the 
handicapped,  Educational  research. 
Grant  programs — education. 

34  CFR  Part  356 

Education,  Education  research. 
Fellowships. 

(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply.) 

Dated:  June  6, 1991. 
Lamar  Alexandar. 
Secretary  of  Education. 

The  Secretary  amends  title  34  of  the 
Code  of  Federal  Regulations  by 
amending  parts  350  and  356  as  follows: 

PART  350— DISABILITY  AND 
REHABILITATION  RESEARCH: 
GENERAL  PROVISIONS 

3.  The  authority  dtation  for  part  350 
continues  to  read  as  follows: 

Autliority:  29  U.S.C  760-762,  unless 
otherwise  noted 

4.  Section  350.3  is  amended  by 
revising  paragraph  (d)  and  the  authority 
citation  at  the  end  of  the  section  to  read 
as  follows: 

S350J    WlMt  regulationa  apply  to  thaaa 
programs? 

(d)(1)  The  regulations  in  34  CFR  part 
97,  PROTECTION  OF  HUMAN 
SUBJECTS,  except  §  97.107(a). 

(2)  Each  Institutional  Review  Board 
(IRB)  established  under  part  97  must 
have  at  least  five  members,  with  varying 
backgrounds  to  promote  complete  and 
adequate  review  of  research  activities 
commonly  conducted  by  the  institution. 
The  IRB  must  be  sufficientiy  qualified 
through  the  experience  and  expertise  of 
its  members,  and  the  divereity  of  the 
members,  including  consideration  of 
race,  gender,  and  cultural  backgrounds, 
and  sensitivity  to  such  issues  as 
conununity  attitudes,  to  promote  respect 
for  its  advice  and  counsel  in 
safeguarding  the  rights  and  welfare  of 
human  subjects.  In  addition  to 
possessing  the  professional  competence 
necessary  to  review  specific  research 
activities,  the  IRB  must  be  able  to 
ascertain  the  acceptability  of  proposed 
research  in  terms  of  institutional 
commitments  and  regulations, 
applicable  law,  and  standards  of 
professional  conduct  and  practice.  The 
IRB  must  therefore  indude  persons 
knowledgeable  in  these  areas.  When  an 
IRB  reviews  research  that  purposefully 
requires  inclusion  of  handicapped 
children  or  mentally  disabled  pereons  as 
research  subjects,  the  IRB  must  indude 


at  least  one  person  primarily  concerned 
with  the  welfare  of  these  researdi 
subjects.  If  an  IRB  regulariy  reviews 
another  vulnerable  category  of  subjects, 
such  an  non-handicapped  children, 
prisoners,  pregnant  women,  or 
handicapped  adults,  consideration  must 
also  be  given  to  the  indusion  of  one  or 
more  individuals  who  are 
knowledgeable  about  the  experience  in 
working  with  these  subjects. 

(Autliority:  20  U.S.C.  TSla.  782.  42  U.S.C. 
300v-l{b)) 

PART  SSS-OISABILITY  AND 
REHABIUTATION  RESEARCH: 
RESEARCH  FELLOWSHIPS 

1.  The  authority  citation  for  part  356 
continues  to  read  as  follows: 

Authority:  29  U.S.C  761a(d).  unless 
otherwise  noted. 

2.  Section  356.3  is  amended  by 
revising  paragraph  (c)  and  the  authority 
citation  at  the  end  of  the  section  to  read 
as  follows: 

{3S6J   What  regulations  apply  to  thia 
program? 

(c)(1)  The  regulations  in  34  CFR  part 
97,  PROTECTION  OF  HUMAN 
SUBJECTS,  except  S  97.107(a). 

(2)  Each  Institutional  Review  Board 
(IRB)  established  under  part  97  must 
have  at  least  five  members,  with  varying 
backgrounds  to  promote  complete  and 
adequate  review  of  research  activities 
commonly  conducted  by  the  institution. 
The  IRB  must  be  sufficientiy  qualified 
through  the  experience  and  expertise  of 
its  members,  and  the  diversity  of  the 
members,  including  consideration  of 
race,  gender,  and  cultural  backgrounds, 
and  sensitivity  to  such  issues  as 
conununity  attitudes,  to  promote  respect 
for  its  advice  and  counsel  in 
safeguarding  the  rights  and  welfare  of 
human  subjects.  In  addition  to 
possessing  the  professional  competence 
necessary  to  review  specific  research 
activities,  die  IRB  must  be  able  to 
ascertain  the  acceptability  of  proposed 
research  in  terms  of  institutional 
commitments  and  regulations, 
applicable  law,  and  standards  of 
professional  conduct  and  practice.  The 
IRB  must  therefore  indude  persons 
knowledgeable  in  these  areas.  When  an 
IRB  reviews  research  that  purposefully 
requires  indusion  of  handicapped 
children  or  mentally  disabled  persons  as 
research  subjects,  die  IRB  must  include 
at  least  one  person  primarily  concerned 
with  the  welfare  of  these  research 
subjects.  If  an  IRB  regularly  reviews 
another  vulnerable  category  of  subjects, 
such  as  non-handicapped  children. 
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priaonen.  pregnant  women,  or 
handicapped  adnlti,  consideration  muat 
also  be  given  to  the  inclvsion  of  one  or 
more  individuals  who  are 
knowledgeable  about  and  experioioed 
in  working  with  tiiese  sublects. 

(Aathority:  29  U.S.C.  7eia(d).  42  U.S.C  S«»»- 
1(b)) 

(FR  Doc  81-14281  Piled  0-17-01:  a:4S  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45  CFR  Part  46 

Fadaral  Policy  for  the  Protection  of 
Human  SublactK  Additional 
Protections  for  Chiidron  Involvod  as 
8ul>i«cta  In  Rasoarcti 

AOINCV:  Department  of  Health  and 

Human  Services. 

ACnOM:  Technical  amendment. 

summary:  This  technical  amendment  is 
to  correct  a  reference  in  45  CFR  part  46 
subpart  D  (Additional  Protection  for 
Children  Involved  as  Subjects  in 


Research)  to  subpart  A  of  that  part  of 
the  Federal  Regiater. 

In  the  revision  to  subpart  A.  published 
elsewhere  in  this  issue,  the  nionbering  of 
exemptions  in  45  CFR  part  46.101  (b) 
changes. 

The  reference  to  those  exemptions  in 
subpart  D  45  CFR  part  46.4(n(b)  is  now 
amended  accordingly. 
cmcnvE  OATi:  This  regulation  shall 
become  effective  on  August  19, 1981. 

POR  PURTHCR  INFORMATION  CONTACn 

Dr.  Joan  P.  Porter,  staff  Director, 
Interagency  Human  Subjects 
Coordinating  Committee,  building  31, 
room  5B59,  Bethesda.  Maryland  208R2 
Telephone  (301)  486-7005. 

List  of  Subjects  in  45  CFR  Part  46 

Human  subjects.  Research,  Reporting 
and  record-keeping  requirements. 
Infants  and  children. 

PART  4e--PR0TECTI0N  OF  HUMAN 
SUBJECTS 

1.  The  authority  for  part  46  is  revised 
to  read: 

Authority:  5  U.S.C  30;  Sec.  474(a).  88  StaL 
352  (42  U.S.a  2a8i-3(a)]. 


2.  In  subpart  D — Additional 
Protections  for  Children  Involved  aa 
SubjecU  in  Research,  i  4&401. 
paragraph  (b)  is  revised  to  read  as 
follows: 

{  46.461    To  wtMt  do  tlMsa  fSQulatlons 
■ppty? 

(b)  Exemptions  at  (  46.101(b)(1)  and 
(b)(3)  through  (b)(6)  are  applicable  to 
this  subpart,  llie  exemption  at 
I  46.101(b)(2)  regarding  educational 
tests  is  also  applicable  to  this  subpart 
However,  the  exemption  at 
S  46.101(b)(2)  for  research  involving 
siuvey  or  interview  procedures  or 
observations  of  public  behavior  does  not 
apply  to  research  covered  by  this 
subpart,  except  for  research  involving 
observation  of  public  behavior  when  the 
investigator(8)  do  not  participate  in  the 
activities  beii^  observed. 

Dated:  March  29, 1991. 
Louia  W.  SuHivan,  .  . 

Secretary  of  Health  and  Human  Services. 
(FR  Doc  Bl-14262  Filed  6-17-m:  8:45  am) 
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nel appointments  and  nominations,  and 
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by  the  White  House. 
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the  Senate,  a  checklist  of  White 
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other  Presidential  activities  and  White 
House  announcements. 
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[which  lists  the  agencies  and  functions  of  the 
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changed  in  name  subsequent  to  March  4,  1933. 
I     The  Manual  is  published  by  the  Office  of  the 
[Federal  Register,  National  Archives  and  Records 
[Administration. 
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find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
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are:  the  LSA  (List  of  CFR  Sections  Affected)  which  leads  users 
of  the  Coda  of  Federal  Ragulationa  to  amendatory  actions 
pubKahed  in  the  daily  Federal  flaglatan  and  the  cumulative 


The  Code  of  Federal  RagulaMona  (CFR)  comprising 
approximately  196  volumes  contains  the  annual  codifk^ation  of 
tfie  final  regulatfona  printed  in  the  Federal  Raglstar.  Each  of 
ttte  50  titles  is  updated  annually. 

Indivkjual  copies  are  separately  priced.  A  prk:e  Ust  of  current 
CFR  volumes  appears  twth  in  the  Federal  Ragtoter  each 
Monday  and  the  monthly  LSA  (List  of  CFR  Sectkxts  Affected). 
Price  inquiries  may  be  made  to  the  Superintendent  of 
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Federal  Register  Index 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulalory  documents  having 
general  appdcablity  and  legal  effect,  most 
of  which  are  keyed  to  and  codMed  m 
the  Code  of  Federal  Regulations,  which  is 
published  under  60  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  bootts  are  listed  In  the 
first  FEDERAL  REGISTER  issue  of  each 
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DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1421 

Qrain  and  Similarly  Handled 
Commodities 

aoency:  Commodity  Credit  Corporation, 

USDA. 

ACnOM:  Final  rule;  correction. 

summary:  This  action  corrects  two 
provisions  which  were  erronerously 
stated  in  the  final  rule  published  on  May 
2. 1991  (56  FR  20101).  Generally,  that 
final  rule  amended  the  manner  in  which 
producers  may  participate  in  the 
Commodity  Credit  Corporation  (CCC) 
price  support  programs  for  wheat,  feed 
grains,  rice,  oilseeds  (including 
soybeans),  and  farm-stored  peanuts  and 
the  terms  and  conditions  of  CCC  price 
support  programs  for  wheat,  feed  grains, 
rice,  oilseeds,  and  farm-stored  peanuts, 
and  specified  the  CCC  price  support 
loan  eUgibility  quality  requirements  for 
the  1991  and  subsequent  year's  crops, 
cmcnvi  DATE  lime  19. 1901. 

FOa  niRTHEN  INFORMATHM  CONTACT: 

Steve  P.  Gill,  Agricultural  Marketing 
SpeciaUst,  Commodity  Operations 
Division,  Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  United 
States  Department  of  Agriculture 
(USDA),  P.O.  Box  2415,  Washington,  DC 
20013.  Telephone  (202)  447-6500. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  imder 
"USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  No.  1512- 
1  and  it  has  been  determined  to  be  "non- 
major"  because  these  program 
provisions  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 


governments,  or  geographic  regions;  or 
(3)  significant  adverse  effects  on 
competition.  employmenU  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  federal 
assistance  program,  as  found  in  the 
catalogue  or  Federal  Domestic 
Assistance,  to  which  this  final  rule 
applies  is  Commodity  Loans  and 
Purchases,  10.051. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  because  CCC  is  not  required 
by  5  U.S.C  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed  rule 
making  with  respect  to  the  subject 
matter  of  these  determinations. 

It  has  been  determined  by 
environmental  evaluations  for  the 
wheat,  feed  grain,  rice,  oilseed,  and 
farm-stored  peanuts  CCC  price  support 
programs  that  these  programs  will  have 
no  significant  impact  on  the  quality  of 
the  human  environment 

These  programs  are  not  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 

consultation  with  State  and  local     

officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V.  and  48  FR  29115 
(June  24. 1983). 

Public  reporting  burden  for  the 
information  collections  contained  in  this 
final  rule  with  respect  price  support 
programs  for  wheat  feed  grain,  rice, 
oilseeds,  and  fann-stored  peanuts  is 
estimated  to  average  15  minutes  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  iiiiformation.  The  information 
collection  has  previously  been  cleared 
by  the  Office  of  Management  and 
Budget  assigned  number  0560-0087. 

Background 

A  final  rule  was  pubUshed  in  the 
Federal  Register  on  May  2, 1991,  at  56 
FR  20101  which  amended  regulations 
found  at  7  CFR  part  1421  with  respect  to 
the  price  support  program  for  wheat 
feed  grain,  rice,  oilseeds,  and  farm- 
stored  pefuiuts  which  is  conducted  by 
CCC.  In  amending  the  provisions  which 
govern  the  CCC  price  support  program, 
CCC  erronerously  stated  20/64  instead 
of  14/64  in  setting  forth  the  sieve  size 


requirement  for  sunflower  seed  used  for 
a  purpose  other  dian  to  extract  oil  and 
omitted  the  word  "not"  in  stating  bow 
the  adjusted  world  price  (AWP)  for 
canola  will  be  determined.  Also,  the 
sieve  size  requirement  is  being  revised 
for  clarity.  Accordingly,  this  final  rule 
amends  7  CFR  part  1421  to  provide  that 
(1)  sunflower  seed  used  for  a  purpose 
other  than  to  extract  oil  must  pass  over 
a  14/64"  round  hole  screen  and  (2)  if 
major  f.o.b.  export  market  price 
quotations  for  canola  are  not  available 
for  one  or  more  days  in  the  30-day 
period  ending  the  Friday  prior  to 
announcement  the  available  quotations 
during  the  period  will  be  used. 

List  of  Subjects  in  7CFR  Part  1421 

Grains,  Loan  programs/agrictdture. 
Price  support  programs.  Warehouses. 

Coiiectic»  to  Final  Rule 

Accordingly,  7  CFR  part  1421  is 
amended  as  follows: 

PART  1421-GRAINS  AND  SIMILARLY 
HANDLED  COMMOOITIES 

1.  The  authority  citation  for  7  CFR 
part  1421  continues  to  read  as  follows: 

Authority:  7  U.S.C  1421, 1423, 142S,  1441Z, 
1444f-l,  1445b-3a.  14450-3. 1445e.  and  1446f; 
15  U.S.C.  714b  and  714c 

2.  Section  1421.18  is  amended  by 
revising  paragraph  (b)(15)(ii)(A)  to  read 
as  follows: 

$1421.16   Weiehouee  Stored  toene. 

(b)**  * 

(15)*  •  • 

(u)  •  *  • 

(A)  The  simflower  seed  must  pass 
over  a  ^%*"  round  hole  screen. 
•        •       •       •       * 

3.  Section  1421.25  is  amended  by 
revising  the  second  sentence  of 
paragraph  (c)(5)(i)  to  read  as  follows: 

$1421.25    Market  price  repayments. 

(c)*** 

(5)  •  •  • 

(i)  *  *  *  If  price  quotations  are  not 
available  for  one  or  more  days  in  the  30- 
day  period  ending  the  Friday  prior  to 
annoimcement  the  available  quotations 
during  the  period  will  be  used.  *  •  • 
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signed  at  Waahlngton.  DC  on  |una  13. 
1991. 

Kdlfa  D.  BMW. 

Executive  Vice  President,  Commodity  Credit 
Corporation. 
(FR  Doc.  91-14014  Filed  ft-18-ei;  8:45  am] 


7CFRPart143S 

AOmCY:  Commodity  Credit  Corporation, 
USD  A. 

action:  Interim  rule. 


UMI 


:  This  interim  rule  sets  forth 
the  regiilations  necessary  for  the 
collection  of  the  nonrefundable 
marketing  assessment  imposed  on  sugar 
processed  from  domestically  grown 
sugar  beets  and  sugarcane  as  required 
by  amendments  made  by  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (the 
"Reconciliation  Act")  to  the  Agricultural 
Act  of  1949  (the  "1949  Act"). 

DATtS:  Effective  date:  June  19. 1991. 
Comments  must  be  received  on  or 
before  July  19, 1991  in  order  to  be  . 
assured  of  consideration. 

ADomssn:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  interim  rule.  Comments 
should  be  mailed  or  delivered  to  Bruce 
R.  Weber,  Director.  Commodity 
Analysis  Division.  Agricultural 
Stabilization  and  Conservation  Service, 
room  3741.  South  Agriculture  Building, 
U.S.  Department  of  Agriculture. 
Washington,  DC  20250.  Comments 
received  may  also  be  inspected  at  room 
3741  beween  9  a.m.  and  4:30  pm., 
Monday  through  Friday  except  holidays. 

KM  FUKTMCR  INFORMATION  CONTACT 

Matt  Smargiasso,  Financial 
Management  Division,  Agricultural 
Stabilization  and  Conservation  Service; 
telephone:  (202)  382-0011. 

SUTPUMINTAIIV  mkmmation:  This 
interim  rule  has  been  reviewed  under 
United  States  Department  of  Agriculture 
(USDA)  procedures  implementing 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major".  It  has 
been  determined  that  the  provisions  of 
this  interim  rule  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions:  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation  or 
on  the  ability  of  United  States-based 


enterprises  to  compete  in  domestic  or 
export  markets. 

The  Executive  Vice  President, 
Commodity  Credit  Corporation  (CCC) 
certifies  that  this  Interim  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Consequently,  a  regulatory  flexibility 
analysis  is  not  required  under  the 
provisions  of  the  Regulatory  Flexibility 
Act. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  "Therefore,  an 
Environmental  Assessment  and  an 
Environmental  Impact  Statement  are  not 
necessary  for  this  interim  rule. 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  interim  rule  applies  are: 
Commodity  Loan  Purchases:  10.051. 

This  interim  rule  requires  an 
information  collection  form  CCC-80.  see 
Attachment  1,  which  is  subject  to  review 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35).  ASCS  has  requested  OMB  to 
approve  the  information  collection 
under  expedited  review  before  this  rule 
is  final.  The  public  reporting  burden  for 
these  collections  of  information  is 
estimated  to  vary  from  60  to  120  minutes 
per  response,  with  an  average  of  90 
minutes  per  response  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

The  program  covered  by  this  interim 
rule  is  not  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  the  notice 
related  to  7  CFR  part  3015,  subpart  V, 
published  at  48  FR  29115  (June  24, 1983). 

The  provisions  of  this  rule  are 
effective  upon  publication  in  the  Federal 
Register  since  the  Reconciliation  Act 
requires  the  imposition  of  assessments 
on  the  1991  crops  of  raw  cane  sugar  and 
beet  sugar  which  will  soon  be 
processed.  However,  comments  are 
requested  and  will  be  taken  into 
consideration  in  developing  the  final 
rule. 

Statutory  Background 

Section  1105  of  the  Reconciliation  Act 
amended  section  206  of  the  1949  Act  to 
provide  that  for  the  1991  through  1995 
crops  of  sugarcane  and  sugar  beets,  the 
first  processor  shall  remit  to  CCC  a 
nonrefundable  marketing  assessment  in 
an  amount  equal  to  .18  cents  per  pound 


of  raw  cane  sugar  and  .193  cents  per 
pound  of  beet  sugar,  respectively.  As 
amended,  section  206  of  the  1949  Act 
provides  for  the  Imposition  of  penalties 
if  any  person  fails  to:  Collect  or  remit 
such  funds:  or  comply  with  the  record 
keeping  requirements  which  are 
necessary  to  ensure  that  such 
collections  or  remittances  are  made. 
Generally,  the  interim  rule  provides  as 
follows: 

1.  Area  of  coverage.  The  marketing 
assessments  apply  to  all  first  processors 
of  domestically  grown  sugar  beets  and 
sugarcane  operating  in  the  50  United 
States,  the  several  territories,  the 
District  of  Columbia,  and  Puerto  Rico. 

2.  Marketing  Assessment  Payable. 
The  marketing  assessment  shall  be 
payable  on  beet  sugar  and  raw  cane 
sugar  or  an  alternative  sugar  product 
processed  from  domestically  grown 
1991-1995  crops  of  sugar  beets  and 
sugarcane.  "Domestically  grown"  refers 
to  sugar  beets  and  sugarcane  grown  In 
the  areas  identified  in  the  previous 
paragraph. 

3.  Time  for  Remittance.  Remittances 
will  be  due  by  the  end  of  the  month 
following  the  month  in  which  the  sugar 
beets  or  sugarcane  were  processed  after 
June  3a  1991  until  July  1, 1996. 

list  of  Subjects  in  7  CFR  Part  1435 

Loan  programs/agriculture,  Price 
support  programs.  Reporting  and 
recordkeeping  requirements.  Sugar. 

PART  1435— SUGAR 

1.  The  authority  citation  for  7  CFR 
part  1435  is  revised  to  read  as  follows: 

Authority:  7  U.S.C  1421. 1423, 144bg:  15 
U.S.C.  714b  and  714c. 

2.  Subpart — ^Regulations  Governing 
the  Protection  of  Sugar  Producers 

(St  1435.200-1435.206)  U  revised  to  read 
as  follows: 

Subpart— AaMaswante 

Sm. 

1435.200  General  statement 

1435.201  Definitions. 

1435.202  Amount  of  tlia  marketing 
aisessment 

1435.203  RemitUnce. 

1435.204  Penalty. 

1435.205  Maintenance  and  inspection  of 
records. 

1435.206  Rehmds. 

SubfMrt— AeseeenMnIs 
f143S.200    Oeneral 


through  lOOS  crops  of  sugar  beets  and 
sugarcane. 

(d)  The  marketing  assessment  applies 
to: 

(1)  All  raw  cane  sugar  or  alternative 
sugar  products  processed  &t>m 
domestically  produced  sugarcane  during 
the  1991  thio^  1985  crop  years;  and 

(2)  All  beet  sugar  or  alternative 
products  (vocessed  from  domestically 
produced  sugar  beets  during  the  1901 
through  1986  crop  years. 

(c)  All  first  processors  of  sugar  beets 
and  sugarcane  are  responsible  to  remit 
the  mariceting  assessment  The 
maiketing  assessment  shall  be  due  and 
payable  to  the  Commodity  Credit 
Corporation  by  the  last  day  of  the 
calendar  monUi  following  the  month  in 
which  the  sugarcane  and  sugar  beets 
were  processed. 

{1435.201    Definitions. 

Alternative  products  means 
sweeteners  doived  from  sugar  beets 
and  sugarcane  that  CCC  determines 
may  be  computed  to  a  beet  sugar  or  raw 
cane  sugar  equivalent  for  purposes  of 
determming  an  assessment  due  CCC. 
Examples  include,  but  are  not  limited  to, 
liquid  sucrose  and  cane  syrup. 
Alternative  products  will  be  converted 
by  weight  in  accordance  with  the 
formula  set  forth  in  this  part  which  is 
used  to  administer  the  CCC  sugar  price 
support  loan  program,  in  order  to 
determine  the  assessment  due  CCC 

Beet  sugar  means  a  product  derived 
bom  processing  sugar  beets. 

First  Processor  means  a  person  who 
commercially  processes  sugar  beets  and 
sugarcane  into  beet  sugar,  raw  cane 
sugar,  alternative  products  such  as.  but 
not  limited  to,  liquid  sucrose,  cane 
syrup,  molasses,  or  other  products  used 
as  sweeteners. 

Intermediate  products  means  a 
compoimd  such  as  a  sucrose  syrup  that 
can  be  stored  until  being  further 
processed  into  sugar  or  until  used  in  its 
alternative  form.  The  assessment  is 
payable  after  the  intermediate  product 
is  converted  to  beet  sugar,  raw  cane 
sugar,  or  used  in  its  alternative  form, 
rather  than  when  the  intermediate 
product  is  processed. 


Raw  cane  sugar  means  a  product 
derived  from  processing  sugarcane 

§1435.202   Amount  of  the  martwUng 


(a)  First  {wocessors  shall  prepare  a 
form  CCC-^  each  month  that  shows  the 
quantity  of: 

(1)  Beet  sugar  processed; 

(2)  Raw  cane  sugar  processed: 

(3)  Alternative  products  processed; 

(4)  And  intermediate  products 
processed  during  the  previous  calendar 
month. 

(b)  The  amount  of  the  beet  sugar 
mariceting  assessment  to  be  remitted 
shall  be  the  sum  determined  by 
multiplying  the  number  of  pounds,  or  in 
the  case  of  alternative  products 
equivalent  pounds,  of  beet  sugar 
processed  from  domestically  produced 
sugar  beets  in  a  calendar  month  by  .193 
cents  per  poimd.  The  amount  of  such 
pounds  shall  be  specified  on  form  CCC- 
80. 

(c)  The  amount  of  the  maiketing 
assessment  on  raw  cane  sugar  to  be 
n-initted  to  CCC  shall  be  the  sum 
determined  by  multiplying  the  number  of 
pounds  of  raw  cane  sugar,  or  in  the  case 
of  alternative  products  equivalent 
pounds,  processed  from  domestically 
grown  sugarcane  in  a  calendar  month  by 
.18  cents  per  pound.  The  amount  of  such 
pounds  shall  be  specified  on  form  CCC- 
80. 

S143S.203    Remmanee. 

Marketing  assessments  shall  be 
remitted  on  a  monthly  basis  and  shall  be 
due  and  payable  to  the  CCC  by  the  last 
day  of  the  month  following  the  month  in 
which  the  sugar  beets  or  sugarcane  were 
processed.  Remittances  not  received  by 
the  last  day  of  the  calendar  month 
following  the  month  the  sugar  beets  or 
sugarcane  were  processed  will  be 
considered  late  and  the  processor  shall 
be  assessed  a  penalty  in  accordance 
with  fi  1435.204.  Sugar  processors  shall 
send  the  remittance  as  specified  by 
CCC 


§1435.204 

A  penalty  equal  to  100  percent  of  the 
price  support  loan  rate  shall  be  assessed 
on  all  assessment  amounts  a  processor 


fails  to  remit  to  CCC  A  penalty  equal  to 
100  percent  of  the  price  support  loan 
rate  shall  be  assessed  on  any 
deficiencies  in  assessments  payable  to 
CCC  as  detennhied  by  CCC  due  to  the 
processor  failing  to  maintain  adequate 
documentation  to  support  the  payment 
of  the  marketing  assessment  In  addition 
to  the  penalty,  interest  on  ui^>aid 
assessments  or  deficiencies  ia 
assessments  paid  shall  be  collected  frt>m 
the  date  the  marketing  assessment  was 
due  CCC  at  the  rate  specified  in  part 
1403  of  this  chapter  begiiming  on  the 
first  day  of  the  month  after  the  payment 
is  due  in  accordance  with  S  1435J!03  and 
such  interest  shall  continue  to  accrue 
until  such  amount  is  paid.  Interest  shall 
be  charged  for  amounts  that  are  not 
received  by  the  required  date;  however 
if  the  payment  is  received  within  30 
days,  no  penalty  shall  apply. 

§1435.205    Maintenance  and  Inspection  of 


Representatives  of  CCC  shall  have  the 
right  to  have  access  to  the  premises  of 
the  processor  in  order  to  inspect 
examine,  and  make  copies  of  the  books, 
records,  accounts,  and  other  data  as  are 
deemed  necessary  by  CCC  or  CCCs 
agents  to  verify  compliance  with  the 
requirements  of  this  subpart.  Such 
books,  records,  accounts,  and  other 
written  data  shall  be  retained  by  the 
processor  for  not  less  than  three  years 
frt>m  the  date  the  remittance  is  made  to 
CCC 

§1435.206    Refunds. 

Mariceting  assessments  are 
nonrefundable.  However,  upon 
presentation  of  acceptable  evidence  to 
the  Controller.  CCC  as  determined  by 
CCC,  adjustments  in  an  assessment  may 
be  made  by  CCC  to  reflect  the  actual 
processing  of  raw  cane  sugar  or  beet 
sugar  by  die  processor. 

Note:  The  following  Attachment  1  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Signed  at  Washington.  DC  June  13. 1991  by: 
Keltfa  D.  B)erke, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

BiujNO  coot  S410-ei-« 


(a)  This  subpart  sets  forth  the  terms 
and  conditions  for  the  payment  to  the 
Commodity  Credit  Corporation  of 
marketing  assessments  for  the  1991 
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Attachnent  1 


1.  wwoucnow  pciwoo      


•  I 


SUQAfI  fflOCESSOII  REPORT  OF  MONTHLY  raOOUCnON  TO 
OCTCRMNE  ASSESSMOrr  DUE  OOMMOOfTY  CREDIT  CORPORATION  (CCC) 


NOTE: 


B.  mmttntoomM  at 


%iMMNoiU*«JU  lAETUWlTA: 


9.  Pounds  of  Raw  Sugar  or  Bad  Sugar 

iRAWSUOAN 

nWCMCSUOM 

MkWiaTtUQM 

4.  ^>unds  d  Aiieinaiiva  Product  (Fkatt  sptafy) 

■      ,.      (•                                      _           • 

»a. 

S.  Total  Pounds  Assessed  (/Mm  J  ♦/f«M4> 

KM. 

6.  Pounds  ot  tnteimedate  Pioduct 

»S. 

7.  Assessment  Due  CCC 

1 

1 

S  uKTMStP«CC»OAC«LCUUkTK>«     ' 

DRAFT  COPY 


SECTION  B  '  CeWTWCATWW 


I  herO/y  certify  thctt  the  abon  ii^vmationUPve  amd  correct  w  Ae  best  of  my  knowledge  ai^ 

pnil |o*Tt 


tOMATUAC  Cf  MESPOtaaaU  OFf  CtM.' 


NOTE: 


Definitions  of  raw  cane  sugar,  beet  sugar,  alternative  product.  »)d  intermediate  predict  are  foui  d  In 


7CFR  Part1435L 


mocEssoirsoopr 

[FR  Doc.  n-14470  Filed  S-18-ei:  8:4S  am] 
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7  CFR  Part  1484  ^^ 

Export  Bonus  Programa 

AOINCV:  Commodity  Credit  Corporation^ 
USDA. 

ACTION:  Interim  rule  with  request  for 
comments:  suspension  of  subpart  D. 

summary:  The  Commodity  Credit 
Corporation  (CCC)  is  suspending  the 
regulations  at  title  7,  chapter  XIV,  part 
1494,  subpart  D,  Dairy  Export  Incentive 
Program  Operations,  which  were 
published  in  the  Federal  Register  on 
June  7, 1991  (56  FR  26323-28325).  This 
suspension  of  subpart  D  will  allow  CCC 
time  to  re-qualify  exporters  for  program 
participation  before  it  implements  the 
new  program  operations  regulations. 

EFFECnvc  OATI:  Subpart  D,  published  at 
56  FR  26323-36325.  dated  June  7. 1991.  is 
suspended  until  July  3. 1991. 

FOR  niRTNER  INFORMATION  CONTACT: 

William  Hawkins  at  (202)  245-1635. 

SUPPLEMENTARY  INFORMATION:  On  June 
7, 1991,  CCC  published  an  interim  rule 
with  request  for  conunents  in  the 
Federal  Register.  This  interim  rule 
established  in  the  form  of  regulations 
the  criteria  considered  in  evaluating  and 
approving  proposals  for  country  and 
commodity  initiatives  under  the  Export 
Enhancement  Program  (EEP)  and  the 
Dairy  Export  Incentive  Program  (DEIP). 
The  criteria  for  the  EEP  and  the  DEIP 
are  found  in  subparts  A  and  C 
respectively,  of  7  CFR  Part  1494.  This 
interim  rule  also  established  program 
operations  regulations  for  the  DEIP  in 
subpart  D.  Program  operations 
regulations  for  the  EEP  were  already 
codified  at  subpart  B. 

The  effective  date  for  the  interim  rule 
was  shown  as  the  date  of  publication. 
June  7, 1991.  This  will  remain  the 
effective  date  for  subparts  A  and  C. 
However,  CCC  must  re-qualify  exporters 
for  program  participation  before  the 
program  operations  provisions  In 
subpart  D  are  implemented.  In  addition, 
subpart  D  is  based  upon  subpart  B, 
which  was  published  in  the  Federal 
Register  as  a  final  rule  on  June  3, 1991 
(56  FR  25005)  but  which  will  not  become 
effective  until  July  3, 1991. 

For  the  reasoni  stated  above,  title  7, 
chapter  XTV,  part  1494,  subpart  D,  published 
at  56  FR  28323-26325,  dated  June  7, 1901.  is 
suspended  until  )uly  3, 1991. 

Signed  this  13th  day  of  June.  1991  at 
Washington,  DC 

F.  Paul  Dickanon. 

General  Sales  Manager  and  Vice  President, 

Commodity  Credit  Corporation. 

(FR  Doc  91-14615  Filed  6-lS-ei:  8:45  am] 
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Fanners  HoRM  AdmMttratlon 

7  CFR  Parte  1030, 1948, 1951.  and  1965 

Proceaalng  Multiple  FamWy  Housing 
Paymenta 

AOENCV:  Farmers  Home  Administration, 

USDA. 

ACTION:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  is  amending  its 
regulations  to  reflect  changes  in  the 
internal  processing  of  collections  for 
Multiple  Family  Housing  loans.  Prior  to 
this  change,  project  payments  were 
converted  to  a  paper  based  form  and 
mailed  to  a  central  point  for  data 
conversion.  This  caused  a  delay  of  4  to 
15  days  before  the  payment  was 
processed  to  the  account,  often  causing 
current  accounts  to  appear  delinquent 
on  reports  and  in  statements  mailed  to 
borrowers.  The  intended  effect  is  to 
allow  payments  to  be  credited  to  the 
account  overnight  thus  assuring 
accurate  reporting  and  statements. 
EFFECTIVE  DATE:  June  19, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeanine  Johnson,  Senior  Loan  Specialist, 
Farmers  Home  Administration,  U.S. 
Department  of  Agriculture,  room  5328, 
South  Agriculture  Building,  Washington, 
DC  20250,  Telephone  (202)  382-9729. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291,  and. 
since  this  action  has  no  impact  on 
FmHA  borrowers  or  other  members  of 
the  public,  it  has  been  determined  to  be 
exempt  from  those  requirements 
because  it  involves  only  internal  agency 
management.  It  is  the  poUcy  of  this 
Department  that  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts  shall  be  published  for 
comment  notwithstanding  exemption  in 
6  U.S.C.  553  with  respect  to  such  rules. 
This  action,  however,  is  not  published 
for  proposed  rulemaking  since  it 
involves  internal  agency  management 
and  publication  for  comment  is 
unnecessary. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  194a 
Subpart  G,  Environmental  Program.  It  is 
the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  Action  significantly  affecting 
the  quality  of  the  human  environment 
and,  in  accordance  with  the  National 
Environmental  Policy  Act  of  1968,  Public 
Law  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

For  reasons  set  forth  in  the  final  rule 
related  to  Notice  7  CFR  part  3015. 


subpart  V  (48  FR  29115.  June  24. 1983), 
and  FmHA  Instruction  1940-), 
"Intergovernmental  Review  of  Fanners 
Home  Administration  Programs  and 
Activities"  (December  23, 1983),  this 
activity  is  related  to  the  following 
programs  that  are  subject  to 
intergovernmental  consultations  with 
State  and  local  officials: 

10.405— Farm  Lal>or  Housing  Loan  and 

Grants 
10.411 — Rural  Housing  Site  Loans  (Section 

523  and  524  Site  L«ans) 
10.415— Rural  Rental  Housing  Loans 
10.427 — Rural  Rental  Assistance  Payment 

[Rental  Assistance] 

list  of  Subjects 

7  CFR  Part  1830 

Accounting,  Administrative  practice 
and  procedure.  Grant  programs — 
Housing  and  community  development. 
Loan  programs — Housing  and 
community  development.  Low  and 
moderate  income  housing — ^Rental 
Reporting  requirements. 

7  CFR  Part  1948 

Business  and  industry.  Coal, 
Community  development  Community 
facilities,  Energy,  Grant  programs — 
Housing  and  community  development. 
Housing,  Nuclear  energy.  Planning. 
Rural  areas,  and  Transportation. 

7  CFR  Part  1951 

Accounting,  Credit  Loan  programs — 
Agriculture,  Loan  programs — ^Housing 
and  community  development  Low  and 
moderate  income  housing  loans — 
Servicing,  Mortgages,  Collection  of  loan 
payments  and  deposibng  payment 
through  the  Concentration  Banking 
System  (CBS),  Financial  Institutions. 

7  CFR  Part  1965 

Administrative  practice  and 
procedure.  Low  and  moderate  income 
housing— Rental,  Mortgages. 

Therefore,  chapter  XVIU,  title  7,  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  1930-GENERAL 

1.  The  authority  citation  for  part  1930 
is  amended  to  read  as  follows: 

Authority:  42  U.S.C  1480;  7  CFR  2.23;  7  CFR 
2.7a 

Sulipart  C— Management  and 
Superviaion  of  Multiple  Family  Houaing 
Borrowers  and  Grant  Redpienta 

2.  Exhibit  E  is  amended  by  removing 
Vn  D  and  revising  paragraphs 
Xj\.2.a.(3),  Xj\.2.b  and  X3.1.  to  read  as 

follows:      ♦   •"-•       -    -.      »  ■ 


UMI 


Fadml  Regirtw  /  Vol.  56.  No.  118  /  Wednesday.  June  1».  1991  /  Rnlei  and  Regulathmf 


Fadwal  Ragiat»  /  Vol  SO.  No.  lift  /  Wednesday.  June  19.  1991  /  Roles  and  RaguJationg 


KxUUlEaf 


X*  •  * 

A.*  •  * 
2.*  •  ♦ 

a.*  *  • 

(3)  Enter  the  payment  data  via  field  office 
terminala  aa  requ^ed  in  Exhibit  A  to  subpart 
K  of  part  1951  (available  in  any  FnHA 
office). 

b.  Tha  Diatrid  Diractor  liMMld  verify  Ae 
accuracy  of  the  borrower's  lervicing  address 
shown  on  the  Ptaiance  Office  (FO)  record. 
When  the  address  siwwn  ia  Incorrect 
corrections  must  be  made  on  Automated 
Multi-Housing  Acooonting  System  (AMAS) 
Screen  MSA  "Record  Borrower/Profect  Data" 
via  a  field  computer  terminal 

B.  *  *  * 

1.  As  part  of  the  servicing  plan,  the  District 
Director  may  agree  to  releasing  a  portion  of 
the  monthly  RA  for  project  operatioas. 

3.  Exhibit  E  is  farther  amended  in  the 
introductory  text  of  paragraph  XTV  A  by 
revising  the  Grst  sentence  and  removing 
the  second  sentence  and  by  revising 
paragraphs  XV.A.l.b.,  XV.A.1.C.  and 
XV.A.l.d.  to  read  as  follows: 

XIV.*  •  • 

A.  Whan  a  project's  obligated  funds  are 
fully  disbursed  under  any  given  RA 
agreement  number,  RA  will  be  automaticaliy 
terminated  by  the  Ftaance  Office  and  no 
further  RA  requests  wiO  process  against  that 
RA  agreement  nomber. 

XV.  •  •  • 
A.*  •  * 

1.  •  •  * 

b.  The  District  Director  will  notify  the 
borrower  in  writing. 

c.  With  a  suspend  code  oo  the  project 
record,  entered  by  the  State  Director  through 
the  AMAS  MSA  screen,  the  Finance  Office 
will  suspend  all  RA  payments  to  the  affectefl 
project. 

d.  The  State  Director  may  reinstate  the  RA 
to  the  same  borrower  in  the  same  project,  by 
removing  the  suspend  code  from  the  M5A 
screen  through  a  field  office  teminaL 

•         •         •         •         • 

4.  Exhibit  H  Is  amended  by  revising 
the  introductory  text  of  paragraph  DC 
and  paragraph  DC  A.  2.  to  read  as 
follows: 

Exhibit  H  of  Subpart  C— Intacaat  CradBts  oo 
IRRHaadRCHI 


UMI 


DC  Loan  PaymentK  With  aach  payment 
made,  the  borrower  will  oon^>lete  Fonn 
PmHA  1944-29.  The  FmHA  representative 
will  process  the  payment  as  required  in 
subparts  B  and  K  of  part  1961  of  this  chapter. 

A.*  *  • 

2.  When  a  payment  ia  made  for  any  month 
that  involves  a  rental  surcharge.  Form  FmHA 
1944-29  will  be  completed  writh  the  amount  of 
the  surcharge  being  inserted  in  the  spaces 
provided.  This  form  will  be  completed  and 
the  amount  reported  as  a  charge  on  the 
project  account  regardless  of  whether  the 


surcharge  is  actually  ooUaetad  by  the 
borrower. 

•        •        •         •        •  . 

PART  IMS-mmAL  DEVELOPMENT 

5.  The  authority  citation  for  part  1948 
cootiniies  to  read  as  fbUows: 
Authority:  7  U.S.C  1980;  7  CFR  2.23: 7  CPR 

2.7a 

Subpart  B-6acMon  601-Cfiargy 
linpactad  Araa  Davalopfnafil 


&  Section  1948.90  is  amended  by 
revising  the  last  sentence  of  paragraph 
(b)(4)  to  read  as  follows: 

SIMSJO    Landtranafara. 

(b)  •  *  • 

(4)  *  *  *  Funds  will  be  transmitted  to 
the  Finance  OfiSce  in  accordance  with 
FmHA  Instruction  1951-8.  ( 19S1.58(k). 
available  in  FmHA  offices. 


PART  1951-SERViaNQ  AND 
COLLECTIONS 

7.  The  authority  citation  for  part  1951 
continues  to  read  as  follows: 

AaAofity:  7  U.8.C  1969: 42  U.S.C  1480;  5 
US.C  301: 7  CFR  2.23;  7  CFR  2.7a 

Subpart  B-CoHactlona 

8.  Section  1951.55  is  revised  to  read  as 
follows: 

f  1961JS 


PmHA  offices  receive  borrower 
payments  either  throtigfa  the  mall  or  in 
person  in  the  form  of  checks,  money 
orders,  and  cash.  Payments  are  recorded 
on  the  appropriate  accounting  forms 
which  are  Form  PmHA  451-2,  Form 
FmtiA  1944-«.  Form  FmHA  1951-65,  or  a 
payment  coupon.  Forms  FtaHA  451-2 
and  FmHA  1044-9  are  used  to  transmit 
accounting  information  to  the  Finance 
Office.  Form  FmHA  1951-65  is  used  to 
assemble  payment  information  which 
the  District  OfRces  use  to  transmit  MFH 
account  infonnation  t)ut>ugh  field  office 
terminals.  In  addition,  the  FmHA  office 
records  payments  on  a  management 
system  caiti,  a  servicing  card,  or  a 
payment  tracking  form,  as  appropriate. 


i8yalam(PASS) 


Subpart  K- 
AnMrtbtalion  I 
Account  Servicing 

9.  Section  1951.501  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

i  1961 J01 


(d)  All  MFH  loan  payments  will  be 
processed  using  Exhibit  A  of  this 
subpart  (available  in  any  PmHA  office). 

la  Section  1951.506  is  amended  by 
revising  paragraphs  (a)(e)  and  (c)  to 
read  as  follows: 


13.  Section  1951.650  is  revised  to  read 
as  follows: 


f 1951J0t 

(a)  •  •  • 

(6)  The  District  Director  will  certify 
that  data  on  current  tenant  certifications 
held  in  the  District  Office  supports 
claims  on  Form  FmHA  1944-29.  The 
District  Director  will  transmit  payments 
as  directed  in  Exhibit  A  of  this  subpart 
(available  in  any  FmHA  office). 
•        *        •        •        • 

(c)  Uncollectible  payment 
Uncollectible  payments  will  be  handled 
tmder  subpart  B  of  this  part  The 
payment  effective  date  for  the 
replacement  payment  will  be  the  date 
the  replacement  payment  is  received  in 
the  District  Office,  not  the  date  of  the 
original  payment 

11.  Section  1961.507  is  amended  t^ 
revising  paragraph  (e)  to  read  as 
follows: 


t19S1.807 
accounta. 


(e)  Maintaining  records  of  accounts  in 
District  Offices.  Records  of  accounts 
will  be  maintained  in  the  District  Office. 
Form  FmHA  1905-6.  "Management 
System  Card— Multifamily  Housing."  or 
other  system  authorized  by  FmHA 
regulations  will  be  maintained  for  each 
project  For  proiects  on  PASS,  the 
Management  System  Card  will  be 
flawed  with  an  orange  signal  between 
PosiUon  "5"  and  "RRH".  Exhibit  A-1  of 
this  subpart  (available  in  any  FmHA 
office)  should  be  used  to  track 
payments. 

12.  Section  1951.512  is  revised  to  read 
asfcrflows: 

I19S1J12  ChangasinlHsspplcaMoael 


District  Office  employees  with  State 
Director  authorization  according  to 
{  193ai43  of  subpart  C  to  part  1039  of 
this  chapter  are  authorized  to  approve 
reapplication  of  loan  paymrats  between 
accounts  when  payments  have  been 
applied  in  error.  All  authorization  for 
reapplication  of  payments  must  conform 
to  the  policies  expressed  in  this  subpart 
No  change  may  bie  made  if  the  loan  is 
paid  in  fuU,  the  cancelled  note  or  notes 
have  been  returned  to  the  borrower,  and 
the  security  instruments  have  been 
satisfied.  The  District  Director  wiU 
process  the  changes  as  prescribed  in 
Exhibit  A  of  tliis  subpart  (avaQable  in 
any  FmHA  office). 


11961360   OMBeontroli 

The  collection  of  information 
requirements  in  this  regtilation  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
OMB  control  number  0575-0106.  Public 
rep<Hling  burden  for  this  collection  of 
infonnation  is  estimated  to  be  15 
minutes  per  response,  with  an  average 
of  15  minutes  per  response  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  die  data 
needed,  and  completing  and  reviewing 
die  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  odier  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture.  Clearance 
Office.  OIRM.  Room  404-W. 
Washmgton.  DC  20250;  and  to  the  Office 
of  Management  and  Budget  Paperworic 
Reduction  Project  (OMB  #0575-0106). 
Washington.  DC  20503. 

PART  1965-REAL  PROPERTY 

14.  The  authority  citation  for  part  1965 
continues  to  read  as  follows: 

Authority:  7  U.&C  1980;  42  U.S.C  1480;  5 
U.S.a  301;  7  CFR  2.23  and  Z7a 

Subpart  B—8acurfty  Sarvldng  for 
MuMpte  Houaing  Loana 

15.  Section  1965.65  is  amended  by 
revising  paragraph  (f)(14)(i)  to  read  as 
follows: 

S196S.65   Transfer  Of  real  estalasecurtty 
and  aasuwtptlon  of  loans. 

(14)  *  •  • 

(i)  Identification.  Payments  received 
on  the  date  of  transfer  will  be  remitted 
as  Regular  payments  on  Form  FmHA 
1951-55  "Collection  Log."  The  paymenU 
will  be  credited  to  the  transferor's 
borrower  and  project  number  when  the 
payment  should  be  credited  prior  to  the 
transfer.  The  payments  will  be  credited 
to  the  transferee's  borrower  and  project 
number  when  the  payment  should  be 
credited  after  the  transfer. 
•        •        *        *        * 

1&  Section  1965.100  is  revised  to  read 
as  follows: 

11966.100   OMBcomrdnumber. 
The  collection  of  information 
requirements  in  this  regulation  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  have  been 
assigned  OMB  control  number  0575- 
Oioa  Public  reporting  burden  for  this 


collection  of  information  is  estimated  to 
vary  from  5  minutes  to  4.25  hours  per 
response,  with  an  average  of  .60  hours 
per  response  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  Department  of 
Agriculture,  Qearance  Officer.  OIRM. 
Room  404-W.  Washington.  DC  20250; 
and  to  the  Office  of  Management  and 
Budget  Paperworic  Reduction  Project 
(OMB  #0575-0100).  Washington.  DC 

20503. 

•        *        *        •        •        -....- 

Dated;  Mardi  12. 1901. 
La  Veme  Ausman, 

Administrator,  Farmers  Home 

Administration. 

(FR  Doc  91-14612  Filed  6-18-91;  a-45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  NaturaHiation 

Sarvtca 

8  CFR  Part  245 
[INS  Number  1409-911 
BIN  1116-AB76 

Ad}ustmant  Of  Statua;  Cartam  H-1 
Nonimmigrant  Nursaa 

AOENCV:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Interim  rule  with  request  for 
comments. 

summary:  This  interim  rule  implements 
section  162(f)  of  the  Immigration  Act  of 
1990  (IMMACT  90),  Public  Law  101-649, 
November  29, 1990.  The  interim  rule 
establishes  procedures  for  the 
adjustment  of  status  to  Uiat  of  lawful 
permanent  resident  for  certain  alien 
nurses,  their  spouses  and  children. 
DATES:  This  interim  rule  is  effective  June 
19, 1991.  Written  comments  must  be 
submitted  on  or  before  July  19, 1991. 
AOORCSSCS:  Please  submit  written 
comments,  in  triplicate,  to  the  Director, 
Policy  Directives  and  Instructions 
Branch,  Immigration  and  Naturalization 
Service,  425 1  Street  NW..  room  5304. 
Washington.  DC  20536.  To  ensure  proper 
handling,  please  reference  INS  nimiber 
1409-01  on  your  correspondence. 

FOR  RJRTHfR  INFORMATION  CONTACT; 

Rita  A  Boie,  Senior  Immigration 
Examiner,  Adjudications  Branch, 
Immigration  and  Naturalization  Service. 


425 1  Street  NW.,  room  7223. 

Washfaigton.  DC  20536,  telephone  (202) 

514-6014. 

SUFaUMENTARV  INFORMATION:  The 

Immigration  Nursing  Relief  Act  of  1989, 
Public  Law  101-238  (INRA),  was  enacted 
in  response  to  the  critical  shortage  of 
nurses  in  the  United  States.  In  addition 
to  requiring  medical  facilities  to 
develop,  recruit  and  retain  United  States 
nurses,  INRA  allows  certain  alien  nurses 
who  were  in  the  United  States  as  of 
September  1, 1980,  to  adjust  immigration 
status  to  that  of  lawful  permanent 
residents,  without  regard  to  the 
numerical  limitations  generally 
applicable  to  preference  immigrants. 

Eligible  aliens  must  have  been  in  the 
United  States  as  H-1  nonimmigrant 
registered  nurses  as  of  September  1. 
1989,  and  employed  as  registered  nurses 
in  the  United  States  for  three  or  more 
years  before  filing  for  adjustment  of 
status  or  must  be  the  spouses  or 
children  of  eligible  nurses.  All  eligible 
aUens  must  apply  for  adjustment  of 
status  on  or  bnefore  Mardi  15, 1995. 

The  original  language  of  the  INRA  did 
not  waive  other  provisions  of  the 
Immigration  and  Nationality  Act  (the 
Act)  for  either  nurses  or  their  family 
members.  A  significant  number  of 
potential  INRA  beneficiaries  were 
subsequentiy  found  to  be  ineligible  to 
become  lawful  permanent  residents 
because  they  could  not  meet  general 
statutory  requirements  for  adjustment  of 
status.  Most  were  ineligible  because 
they  fell  within  the  provisions,  of  section 
245(c)  of  the  Act  Section  245(c)  of  the 
Act  prohibits  the  adjustinent  of  status  of 
preference  immigrants  who  have  been 
employed  without  authorization,  are  not 
in  lawful  nonimmigrant  status  at  the 
time  the  application  for  adjustment  is 
filed,  or  have  failed  to  continuously 
maintain  lawful  nonimmigrant  status  in 
the  past  '-^  '■ 

The  Service's  original  interim 
regulations  relating  to  the  adjustment  of 
status  provisions  of  the  INRA  were 
published  at  55  FR  10395  and  became 
effective  March  16, 1990.  The  Service 
received  numerous  comments  regarding 
the  provisions  of  the  original 
regulations.  The  Service  received 
approximately  400  letters  from 
concerned  individuals  and 
organizations.  In  addition,  petitions 
were  received  containing  the  signatures 
of  over  1,300  persons. 

Almost  all  commenters  urged  the 
Service  to  extend  the  benefits  of  the 
INRA  to  family  members  residing 
abroad.  Many  also  expressed  concern 
about  the  provisions  restricting  the 
benefiu  of  the  INRA  adjustinent  of 
status  provisions  to  applicants  who  had 
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continually  awintalnad  lawftil 
noniminlgraBt  status  and  who  had  not 
engaged  in  unauthorized  employment  in 
the  United  States.  Sefveral  pointed  out 
that  because  of  the  extreme  shortage  of 
nurses  and  coafnskia  rsgarding  Service 
employment  regulations,  nurses  were 
routinely  encouraged  to  "moonlight"  for 
health  care  fadlitifls  other  than  the 
petitioning  hospital  oc  clinic  Therefore, 
many  othenvise  eligible  nurses  would 
not  be  able  to  atdjust  status  because  of 
unauthorized  employment  A  few 
commenters  requested  clarification  of 
specific  portioos  of  the  reoulations. 

The  IMMACT  90  amanoments  hava 
slpiificantly  altered  the  provisions  of 
the  INRA.  The  Service  is,  however, 
limited  by  the  terms  of  the  am^wled 
INRA  and  cannot  simply  extend  this 
benefit  to  applicants  tea  immigrant 
visas.  Other  issues  raised  by  numy  of 
the  commenters  are  addressed  by  this 
rule. 

Because  of  the  volume  of  comments 
concerning  the  original  interim 
regulation  and  the  significant  changes 
that  must  be  made  In  order  to  implement 
the  IMMACT  90  amendments,  the 
Service  is  reissuing  the  INRA 
regulations  in  interim  form  and  is  again 
requesting  public  comment  Portions  of 
the  original  INRA  regulations  not 
effected  by  IMMACT  90  are  retained  in 
this  rule. 

Section  162(0  of  IMMACT  90 
retroactively  amends  the  INRA  to  allow 
additional  alien  nurses  and 
accompanying  family  members  to 
benefit  from  the  adfustment  of  status 
provisions  of  the  INRA.  The  IMMACT 
90  amendments  temporarily  suspend 
portions  of  section  245(c)  of  the  Act  for 
^IRA  beneficiaries  who  apply  for 
adjustment  of  status  before  the  end  of 
the  transition  period.  The  transition 
period  will  continue  until  October  17, 
1991. 

The  IMMACT  90  amendments  direct 
the  Service  to  consider  aliens  who  spply 
for  adjustment  of  status  under  INRA 
before  the  end  of  the  transition  period, 
as  meeting  the  Act's  section  24S(c) 
requirements  of  being  in  lawful 
nonimmigrant  status  and  having 
continuously  maintained  lawful 
nonimmigrant  status.  The  amendments 
also  allow  the  Service  to  grant  lawful 
permanent  resident  status  to  INRA 
adjustment  applicants  who  were 
employed  without  authorization  before 
November  29. 1990.  These  provisions 
apply  to  alien  nurses  and  to  their 
accompanying  spouses  and  children. 

The  Service  intends  to  htrther  extend 
this  consideration  to  employment  taking 
place  between  November  29, 1990  and 
the  end  of  the  transition  period.  Taking 
this  approach  is  necessary  and 


•iqxopvlate,  since  it  snsoras  tha 
broadest  implementatioa  of  the  taitant  of 
Congress  to  provide  for  tha  adjustment 
of  statiis  of  eUglbIa  nurses  and  their 
accompanying  spouses  and  children. 

Tha  bars  in  section  245(c)  af  tha  Act 
will  be  reinstated  after  the  transition 
period  ends.  An  application  filed  after 
the  end  of  the  transition  period  will  be 
denied  if  dte  alien  engaged  in 
unauthorized  eflapkqrmeat  after 
November  29.  IflOa  The  epplicetion  will 
also  be  denied  if  die  elien  failed  to 
pi^fintain  gtatus  (exoept  through  no  fault 
of  his  or  her  own)  after  the  end  of  the 
transition  period. 

The  IMMACT  90  amendments  are 
retroactive.  An  INRA  beneficiary  may 
file  a  motion  to  reopen  an  application 
for  adjustment  of  statue  whidi  had  been 
denied  prior  to  November  29. 1990.  so 
that  the  application  may  be  considered 
under  the  amended  law. 

The  original  regulation  amended  the 
list  of  ♦«xr'J»»ical  violations  of 
nonimmigrant  status  which  will  not 
cause  an  alien  to  be  ineligible  for 
adjustment  of  status.  This  provision, 
which  added  technical  violations  of 
nonimmigrant  status  committed  by 
nurses  vmo  snbseqoendy  were 
reinstated  to  H-1  status  in  accordance 
with  Public  Law  101-658  (November  15, 
1968)  to  the  list  is  retained  fai  diis  rule. 

Ihovisions  of  the  original  rule 
concerning  eligibility,  application  period 
and  the  application  have  been 
reorganized  and  reworded  in  order  to 
clarify  the  requirements  for  obtaining 
the  adjustment  of  status  benefits  of  me 
INRA. 

The  original  rule  also  amended  8  CPR 
245.1(f)(1)  and  245.2(a)(S)  to  implement 
the  INRA  requirement  that  adjustment 
be  accomplished  under  section  245  of 
the  Act  without  the  restrictions  of 
sections  201  and  202  of  the  Act  These 
provisions  are  retained  in  the  current 
rule. 

This  ride  also  makes  oiganizationaL 
grammatical  and  stylistic  changes  to  8 
CFR  part  245. 

Compliance  with  5  U.S.C  553(d)  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  are  impracticable 
and  unnecessary  as  die  changes  have 
been  mandated  by  die  passage  of  Public 
Law  101-640.  (IMMACT  90)  wrhidi 
retroactively  amends  Public  Law  101- 
238  (INRA).  Early  fanpiementation  will 
allow  alien  nurses  and  their  spouses  and 
children  to  immediately  obtain  the 
additional  benefits  available  to 
applicants  for  adjustment  of  status 
under  the  INRA. 

In  accordance  wMi  5  U.8.C  e0S(b),  die 
Commissioner  of  the  Immigration  and 
Naturalization  Service  certifies  that  this 
nile  does  not  have  a  significant 


economic  Impact  oa  a  substantial 
number  of  small  entities.  This  rale  is  not 
a  major  rule  within  the  awing  of 
section  1(b)  of  Executive  Order  12291. 
nor  does  ttiis  nde  have  Federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  Executive  Order  12B12. 

The  information  collection 
requirement  contained  in  this  regulation 
has  bcHBn  cleared  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  The  OMB  control 
number  for  this  collection  is  contained 
in  8  CFR  2995,  Display  of  Control 
Numbers. 

List  of  Subjects  hi  •  CFR  Part  2«S 

Aliens,  Immigratioa  Reporting  and 
rcoordkeqnng  requirunents. 

Accordingly,  part  245  of  chapter  I  of 
title  6  of  the  Code  of  Federal  Regulations 
is  amended  as  follows: 

PART  249-AOJUSTWENT  OFSTATUS 
TO  THAT  OF  PERSON  AOMfTTB)  FOR 
PERMANENT  RESIDENCE 

1.  The  authority  citation  for  part  245 
continues  to  read  as  follows: 


:  a  U&C  1101.  lies.  IISI,  1164. 
11B2. 1188a.  12S5,  and  12S7:  e  CFR  part  2. 

2.  In  1 245.1.  paragraphs  (b) 
inhtxiuctory  text  (b)(4).  (cKl).  (cK2Xiv). 
(d)(3),  (f)(1)  are  revised  to  read  as 
follows: 

f245Ll    ElglMny. 


(b)  Ineligible  aliens.  The  following 
categories  of  aliens  are  ineligible  to 
apply  for  adjustment  of  status  to  that  of 
a  lawful  permanent  resident  alien  under 
section  245  of  the  Act 


(4)  Any  alien  who,  on  or  after  January 
1, 1977,  was  employed  in  the  United 
States  without  authorization  prior  to 
filing  an  application  for  adjustment  of 
status.  This  restriction  shall  not  apply  to 
an  alien  who  is: 

(i)  An  fanmediate  relative  as  defined  in 
section  201(b)  of  die  Act 

(ii)  A  special  immigrant  as  defined  in 
section  l01(a)(27)(H)  of  die  Act 

(iii)  Eligible  for  die  benefits  of  Public 
Law  101-238  (the  Immigration  Nursing 
Relief  Act  of  1980)  and  files  an 
application  for  ad|nstment  of  status  on 
or  before  October  17;  or 

(iv)  Eligible  for  dw  benefits  of  Pid>llc 
Law  101-238  (die  Immigration  Nursing 
Relief  Act  of  1980).  and  has  not  entered 
into  or  continaed  in  unaatborlxed 


emplo]rment  on  or  after  Novendier  29, 
19ga 

•       •       •       •       • 

(c)  •  •  • 

(1)  Lawful  Immigration  Status.  For 
purposes  of  section  Z45(c)(2)  of  the  Act 
the  terra  lawful  immigration  status" 
will  only  describe  the  immigration  status 
of  an  individual  who  is: 

(i)  In  lawful  permanent  resident 
status: 

(U)  An  alien  admitted  to  the  United 
States  in  aonimarigrant  status  as  defined 
in  section  101(aXl5)  of  die  Act  whose 
initial  period  of  admission  has  not 
expired  or  whose  nonimmigrant  status 
has  been  extended  in  accordance  widi 
part  214  of  this  chapter; 

(Hi)  In  refugee  status  under  section  207 
of  tha  Act  8iu:h  status  not  having  been 
revoked; 

(hr)  In  asylee  status  under  section  206 
of  the  Act  such  status  not  having  been 
revoked: 

(v)  In  parde  status  which  has  not 
expired,  been  revoked  or  terminated;  or 

(vi)  Eligible  for  die  ben^U  of  Public 
Law  101-238  (the  Immigration  Nursing 
Relief  Act  of  1989)  and  files  an 
application  for  adjustment  of  status  on 
or  before  October  17, 1991. 

(2)  •  •  • 

(iv)  A  technical  violation  resulting 
from  &e  Service's  applicatfon  of  the 
maximum  five/six  year  period  of  stay 
for  certain  H-1  nurses  otdy  if  the 
applicant  was  subsequendy  reinstated 
to  H-1  status  in  accordance  with  the 
terms  of  Public  Law  101-856 
(Immigration  Amendments  of  1988). 

(d)  •  •  • 

(3)  Adjustment  of  certain  nurses  who 
were  in  H-1  nonimmigrant  status  on 
September  1, 1989  (Pub.  L  101-238>— 

(i)  Eligibility.  An  dien  is  eligible  to 
apply  for  adjustment  of  status  without 
regard  to  the  numerical  limitations  of 
sections  201  and  202  of  the  Act  if: 

(A)  The  applicant  was  in  the  United 
States  in  the  status  of  a  nonimmigrant 
under  section  101(a)(15)(H)(i)  of  the  Act 
to  perform  services  as  a  registered  nurse 
as  of  September  1, 1989, 

(B)  The  applicant  has  been  employed 
in  tl^  United  States  as  a  registered 
nurse  for  an  aggregate  of  time  years 
prior  to  the  date  of  application  for 
adjustment  of  status, 

(C)  The  applicant's  continued 
employment  as  s  re^stered  nurse  meets 
the  stanuards  established  for 
certification  described  in  section 
212(aKl4)  of  the  Act  prior  to  fune  1. 1901 
or  section  Z12(eM^(i)  on  or  after  June  1, 
1991. 

(D)  The      olicant  is  the  beneficiary  of 
a  valid,  ui. :  ^ired  visa  petition  filed  in 


accordance  with  this  diapter  according 
him  or  her  preference  status  under  the 
provisions  of  the  Immigration  and 
Nationality  Act  and 

(E)  The  applicant  property  files  an 
application  for  adjustment  of  status 
under  the  provisions  of  section  245  of 
the  Act 

(ii)  Application  period.  To  benefit 
from  the  provisions  of  Public  Law  101- 
238  (the  Immigration  Nursing  Relief  Act 
of  1969),  an  alien  must  propCTly  file  an 
application  for  adjaetment  of  status 
under  section  245  of  the  Act  on  or  before 
March  15, 190S. 

(iii)  Application.  An  ap^lcant  for  the 
benefits  of  Public  Law  101-238  must  file 
an  appUcattan  for  ad^tment  of  status 
on  Form  1-485,  accampanied  by  the  fee 
and  sopporting  documents  described  in 
i  245.2  of  diis  part  Beneficiaries  of 
Public  Law  101-238  must  also  submit 

(A)  A  visa  petition  or  evidence  that 
the  applicant  is  currently  the  beneficiary 
of  a  valid  unexpired  visa  petition,  filed 
in  compliance  with  this  chapter,  which 
accords  the  applicant  preference  status 
under  the  provisions  of  the  Immigration 
and  Nationality  Act 

(B)  A  request  for  a  determination  by 
die  district  director  diat  die  ahen  is 
qualified  for  and  will  engage  in  the 

occupation  of  registered  nurse,  as 

currently  listed  on  Schedule  A  (20  CFR 
part  866), 

(C)  Evidence,  in  the  fom  of  letters 
from  emi^oyers  stating  the  beginning 
and  ending  dates  oi  employment  as  a 
registered  nurse,  showing  that  the 
applicant  has  been  employed  in  the 
United  States  as  a  registered  nurse  in 
die  United  States  for  an  aggregate  of 
three  years  prior  to  the  date  the 
application  for  adjustment  of  status  is 
filed, 

(D)  Evidence  that  the  applicant  was 
licensed  as  a  registered  nurse  during 
periods  of  qualifying  employment  and 

(E)  Evidence  whidi  establishes  that 
the  api^cant  was  in  the  United  States  in 
H-1  nonimmigrant  status  for  the  purpose 
of  performing  services  as  a  registered 
nurse  on  September  1, 1989. 

(iv)  Effect  of  section  245(c)(2).  An 
applicant  for  the  benefits  of  the 
adjustment  of  status  provisions  of  Public 
Law  101-238  must  establish  eligibility 
for  adjustment  of  status  under  all 
provisions  of  section  245  unless  those 
provisions  have  specifically  been 
waived. 

(A)  Application  for  a^uttment  of 
status  filed  on  or  before  October  17, 
1991.  An  applicant  who  qualifies  for  the 
benefits  of  Public  Law  101-238,  who 
properly  files  an  appKcatioa  for 
adjustment  of  status  on  or  before 
Octotier  17, 1901,  may  be  granted 
adjustment  of  status  even  though  the 


alien  has  engaged  or  is  engaging  in 
unauthorized  employment  For  purposes 
of  adjustment  of  status,  the  applicant 
will  be  considered  to  have  continuously 
maintained  a  lawful  nonimmigrant 
status  throughout  his  or  her  stay  to  the 
United  States  as  s  noniaimigrant  and  to 
be  in  lawfal  nonimmigrant  status  at  the 
time  the  application  is  filed. 

fB)  Application  for  adjustment  of 
status  filed  after  October  17, 1991.  An 
alien  who  files  an  application  for 
adjustment  of  status  after  October  17, 
1991.  will  be  subject  to  the  provisions  of 
section  245(c)  of  die  Act  The 
appbcation  fbr  adjustment  of  status  will 
be  denied  if  the  applicant  was  employed 
witlioot  authorization  after  November 
29, 1990.  The  application  will  be  denied 
if  the  alien  failed  to  conttonously 
mamtato  a  lawful  nonimmigrant  status 
(other  than  throu^  no  fault  of  his  or  her 
own  for  tedmical  reasons]  or  if  the  alien 
was  not  in  lawful  nonimmigrant  status 
at  die  time  the  application  was  filed. 

(C)  Motions  to  reopen.  The 
Immigration  Act  of  1990  (Pidillc  Law 
101-849)  vMdti  became  law  on 
November  29, 1990,  retroactively 
amended  the  Immigration  Nursing  Relief 
Act  of  1980  (Public  Uw  101-238).  An 
alien  whose  application  for  adjustment 
of  status  under  the  provisions  of  the 
Immigration  Nursing  Relief  Act  of  1989 
wag  denied  before  November  29, 1990, 
because  of  unauthorized  employment 
failure  to  continuously  maintain  a  lawful 
nonimmigrant  status  or  not  being  to 
lawful  immigration  statos  at  the  time  of 
filing,  may  ^e  a  motion  to  reopen  the 
adjusmtment  application.  The  motion  to 
reopen  must  be  made  to  accordance 
with  the  provisions  of  8  CFR  103.5.  The 
service  will  reopen  the  application  for 
adjustment  of  staus  and  enter  a  new 
decision  based  upon  the  provisions  of 
the  Immigration  Nursing  Relief  Act  as 
amended  by  the  hnmigratton  Act  of 
1990. 

(v)  Description  of  qualifying 
employment.  Qualifying  employment  as 
a  registered  nurse  may  have  taken  place 
at  any  time  before  the  alien  files  the 
application  for  adjustment  of  status.  It 
may  have  occurred  before,  on  or  after 
the  enactinent  of  Public  Law  101-238. 
All  qualifying  employment  must  have 
occurred  to  the  United  States.  The 
qualifying  employment  as  a  registered 
nurse  may  have  occurred  while  the  alien 
was  in  any  immigration  statos,  provided 
that  the  aUen  was  in  H-1  nonimmigrant 
statos  for  the  purpose  of  performing 
services  as  a  registered  nurse  on 
September  1, 1989.  The  employment 
need  not  have  been  continooos, 
provided  the  apphcant  can  establish 
that  he  or  she  engf^ed  to  qualifying 
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employment  for  a  toUl  of  three  or  more 
yean.  Qualifying  employment  may 
include  periods  when  the  applicant 
possesaed  a  provisional  or  temporary 
license  to  perform  services  as  a 
registered  nurse.  Qualifying  employment 
may  not  include  periods  when  the 
applicant  was  not  licensed  to  perform 
duties  as  a  registered  nurse. 

(vi)  Effect  of  enactment  on  $pouae  or 
child. 

(A)  Spouse  or  child  accompanying 
principal  alien.  The  accompanying 
spouse  or  child  of  an  applicant  for 
adjustment  of  status  who  benefits  from 
Public  Law  101-238,  may  also  apply  for 
adjustment  of  status.  All  benefits  and 
limitations  of  this  section,  including 
thosie  resulting  from  the  implementation 
of  the  adjustment  of  status  provisions  of 
section  ie2(fl  of  PubUc  Law  101-649. 
apply  equally  to  the  principal  applicant 
and  his  or  her  accompanying  spouse  or 
child   , 

(B)  ^wuse  or  child  residing  outside 
the  United  States  or  ineligible  for 
adjustment  of  status.  A  spouse  or  child 
who  is  ineligible  to  apply  for  adjustment 
of  status  as  an  accompanying  spouse  or 
child  is  not  immediately  eligible  for 
issuance  of  an  immigrant  visa  under  the 
provisions  of  Public  Law  101-23& 
However,  the  spouse  or  child  may  be 
eligible  for  visa  issuance  under  other 
provisions  of  the  Act. 

[1]  Existing  relationship.  A  spouse  or 
child  acquired  by  the  principal  alien 
prior  to  the  approval  of  the  principal's 
adjustment  of  status  application  may  be 
accorded  the  derivative  priority  date 
and  preference  category  of  the  principal 
alien.  The  spouse  or  child  may  use  the 
priority  date  and  category  when  it 
becomes  curent.  in  accordance  with 
existing  limitations  outlined  in  sections 
201  and  202  of  the  Act.  The  priority  date 
is  not  considered  immediately  available 
for  these  family  members  under  Public 
Law  101-238. 

[2]  Relationship  entered  into  after 
adjustment  of  status  is  approved.  An 
alien  who  acquires  lawful  permanent 
residence  under  the  provisions  of  Public 
Law  101-238  may  file  a  petition  under 
section  204  of  the  Act  for  an  alien 
spouse,  unmarried  son  or  unmarried 
daughter  in  accordance  with  existing 
laws  and  regulations.  The  priority  date 
is  not  considered  Immediately  available 
for  these  family  members  under  Public 
Law  101-238. 

•        •        •        • 

(1)  Availability  of  immigrant  visas 
under  section  245.  An  alien  is  not 
eligible  for  the  benefits  of  section  245  of 
the  Act  unless  an  immigrant  visa  is 
immediately  available  to  him  or  bar  at 


the  time  the  appUoation  is  filed  If  the 
applicant  is  a  preference  or 
nonpreference  alien,  the  current 
Department  of  State  Visa  Office  Bulletin 
on  AvailabiUty  of  Immigrant  Visa 
Numbers  will  be  consulted  to  determine 
whether  an  immigrant  visa  is 
immediately  available.  An  immigrant 
visa  is  considered  immediately 
avaialble  if  the  applicant's  prefemce  or 
nonpreference  priority  date  is  no  later 
than  the  date  shown  In  the  Bulletin,  or 
the  Bulletin  shows  that  number  for  visa 
applicants  in  his  or  her  category  are 
current.  An  immigrant  visa  is  also 
considered  immediately  available  if  the 
applicant  esUblishes  eligibilify  for  the 
benefiU  of  Public  Law  101-238. 
Information  about  the  immediate 
availability  of  an  immigrant  visa  may  be 
obtained  at  any  service  office. 

3.  In  I  245.2,  paragraph  (aK5)(U)  is 
amended  by  revising  the  second 
sentence  to  read  as  follows: 


I24S.2 

{\\]  Under  section  24S.  *    *    'An 
application  for  adjustment  of  status  as  a 
preference  or  nonpreference  alien  shall 
not  be  approved  until  an  immigrant  visa 
number  has  been  allocated  by  the 
Department  of  State,  except  when  the 
applicant  has  established  eUglbility  for 
the  benefito  of  PubUcUw  101-238.*  *  * 
•        •        *        •        • 

Dated:  March  18, 1901. 
GeaaMcNary, 

Commissioner,  Immigration  and 
Naturalization  Service. 
[FR  Doc  91-14430  Piled  6-18-91;  8:46  am] 


DEPARTMENT  OF  TRANSPORTATION 
FMtorai  Avtatlon  AdminMratlon 

14CFRPart99 

[Docket  No.  tO-CC-48-AI>;  Amandmanl  3»> 
7024;AOf1-ia-13] 

Alrwofthin—  DtrocMv— ;  DonWr  22t 


AOINCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

jtcnOH;  Pinal  rule. 

■UMMAWV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Domier  228  series 
airplanes.  This  action  requires  the 
replacement  of  certain  horizontal 
stabilizer  electric  trim  system  relays  and 
the  modification  of  the  connections  to 
these  relays.  Optional  electrical 


installations  on  these  airplanes  can 
cause  hi^er  specific  switching  cycles 
and  hi^ier  peak  currents  and  reduces 
the  life  of  the  relays  and  the  reliabilify 
of  the  system.  A  failed  relay  could  result 
in  an  uncommanded  trim  motion  and 
possible  loss  of  control  of  the  airplane.    # 
The  actions  specified  by  this  AD  are 
intended  to  prevent  electrical  reUabiUty 
reduction  and  assure  proper  functionii^ 
of  the  electric  trim  system. 
DATn:  Effective  luly  la  1901.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  ttie  Fadanl 
Ra^star  as  of  )ofy  19, 1991. 
JtUUWiiili  Dornier  228  Service  Bulletin 
(SB)  Na  ^-228-iea  dated  December 
18, 1969,  and  Domier  228  SB  No.  SB-228- 
164,  Revisioa  1.  dated  August  28. 1990. 
that  are  discussed  in  this  AD  may  be 
obtained  from  Dorier  Luflfahrt  GmbH, 
Product  Support  P.O.  Box  3,  D-8031 
Wessling,  Federal  Republic  of  Germany: 
Telephone  (49.8163>-i00;  Facsimile 
(49.81&3)-30.20.85.  This  information  may 
also  be  examined  at  the  FAA.  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel  room  1558, 601 E.  12th  Street. 
Kansas  Cify,  Missouri  64106. 
KM  PURTMBI  mromiA-nON  OONtACr. 
Mr.  R.  Stoer,  Brussels  Aircraft 
Certification  Office,  Europe.  Africa  and 
Middle  East  Office,  FAA.  c/o  American 
Embassy,  1000  Brussels,  Belgium: 
Telephone  (322)-513.38J0;  or  Mr. 
Herman  Belderok,  FAA.  601 E.  12th 
Street  Kansas  City.  Missouri  04106; 
Telephone  (816)  426-6632.  ext  2710: 
Facsimile  (816)  426-2166. 
SUPKIMOfTAIIV  MFONMATION:  A 

proposal  to  amond  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  would  be  applicable  to  certain 
Dornier  228  series  airplanes  was 
published  in  the  Federal  Reglstar  on 
November  9, 1990  (55  FR  47070).  The 
proposed  AD  would  have  required 
replacement  of  the  hcuizontal 
stabilizer  electric  system  relays  4CC 
5CC  8CC  and  9CC  with  improved 
relays  and  modification  of  the  relay 
connections  on  certain  Dornier  228 
series  airplanes  in  accordance  with 
Dornier  Service  Bulletin  No.  SB-22&-164. 
Revision  1.  dated  August  28, 1900. 

Interested  persons  were  then  afforded 
the  opportunity  to  participate  in  the 
making  of  this  amendment  Three 
commenters  responded  All  three 
commented  favorably  upon  the  AD,  but 
stated  that  the  failures  are  not  limited  to 
only  those  airplanes  equipped  with 
opti<mal  installations  of  autopilot  and/ 
or  elevator  electric  trim  coupling 
systems.  All  three  recommendea  that 
airplane*  that  are  not  equipped  with 
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these  optional  installations  be  modified 
in  accordance  with  the  instroctions  in 
Domier  SB  No.  SB-22&-160,  dated 
December  18. 1968.  The  FAA  concurred 
with  these  comments  and  determined 
that  the  chances  of  relay  failure  and 
uncommanded  trim  motion  are  reduced 
if  the  affected  airplanes  that  are  not 
equipped  with  these  optional 
installations  are  modified  in  accordance 
with  the  instroctions  in  Domier  SB  No. 
SB-228-ieO. 

The  proposal  was  rewritten 
accordingfy.  Since  the  applicability  then 
went  beyond  the  scope  of  the  original 
proposal,  a  supplementary  notice  of 
proposed  rulemaking  was  published  in 
the  Fedetal  Regiater  on  March  8, 1991 
(56  FR  9909). 

Interested  persons  were  again 
aflbrded  an  opportunity  to  participate  in 
the  making  of  this  amendment  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  economic  analysis  paragraph  that 
is  discussed  below,  has  been  revised  to 
increase  the  specified  hourly  labor  rate 
bt)m  $40  an  hour  (as  was  cited  in  the 
preamble  of  the  notice  of  proposed 
rulemaking  (NPRM))  to  $55  an  hour.  TTie 
FAA  has  determined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AD 
action  to  account  for  various 
inflationary  costs  in  the  aviation 
industry. 

The  FAA  has  determined  that  air 
safety  and  the  pubUc  interest  require  the 
adoption  of  the  rule  as  proposed  except 
for  the  change  in  the  economic  analysis 
and  minor  editorial  corrections.  These 
minor  corrections  will  not  change  the 
meaning  of  the  AD  nor  add  any 
additional  burden  upon  the  public  than 
was  already  proposed. 

It  is  estiinated  that  43  airplanes  in  the 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  5  hours 
per  airplane  to  accomplish  the  required 
action,  and  that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $1,017  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $55,556. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effiecU  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Tlierefore.  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 


For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2]  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procediuvs  (44 
FR  11034,  Febroary  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
nimtber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  thie  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADOnCSSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  tfie  Amandmant 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-(AMEN0EDl 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autfasrity:  48  U.S.C  13S4(a).  1421  and  1423: 
49  U.S.C.  106(g);  and  14  CFR  11 J9. 


(39.13    [JUwawdaO 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

AD  01-U-13  0OR^aER:  ABendment  39- 
7024:  Docket  No.  90-CE-4»-AD. 

Applicability:  Model  Domier  228-100, 
Dornier  228-101.  Dornier  228-2Da  Domier 
228-201.  Doraier  228-202.  and  Domier  228- 
212  airplanes  (serial  numbers  (S/N)  TDK 
throogfa  7167,  S/N  8002  through  8101.  and 
8169  tlirough  8190).  certificated  in  any 
category. 

Compliance:  Required  within  the  next  800 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  retain  the  reiiabiiity  of  the  horiroatal 
stabilizer  electric  trim  system,  accomplish  tte 
following: 

(a)  Replace  relays  4GC,  SCC  80C.  and  9CC 
with  improved  relays  and  nuidify  the 
electrical  connections  of  these  relays  in 
accordance  with  the  following: 

(1)  For  airplanes  that  ntilin  die  autopilot 
and/or  trim  coapting  option,  perform  the 
replacements  and  niodiflcatioa  in  accordance 
with  the  instructiona  in  Doraisr  Service 
Bulletin  Na  SB-228-1B4,  Revlsioa  1.  dalMl 
August  2a  1990. 

(2)  For  airplanes  that  do  not  utilize  the 
autopilot  and  the  trim  coupling  option, 
perform  th>  repiaoenents  aad  uiudificatlow  in 
accordance  with  the  instnicthMS  in  Domier 
Servioa  BulWtiB  No.  SB-2»-Ma  dated 
December  18, 1989. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  a.l97  and  21.lt^  to 


operate  airplanes  to  a  location  where  the 
requirements  of  this  AD  can  t>e 
accompbahed. 

(c)  An  alternative  matkod  of  complianca  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  aafety  nay  be 
approved  by  the  Manager,  Bruaaels  Aircraft 
Certificatioa  Offkx.  Europe.  Africa  and 
Middle  East  Office,  FAA.  c/o  Americin 
Embassy.  IflOO  Bnissels.  Belghnn  The  request 
should  be  forwarded  throu^  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  aend  it  to  the  Manager. 
Brussels  Aircraft  Certification  Office. 

(d)  The  replacements  and  nodificatioos 
required  by  this  AD  shall  be  doite  in 
accordance  with  Domier  228  Service  Bulletin 
(SB)  No.  SB-228-16a  dated  December  18. 
1988,  and  Domier  228  SB  No.  ^^-^28-160^ 
dated  December  18, 1988,  and  Domier  239GB 
Na  88-226-164.  Revi^on  1.  dated  August  28, 
1990.  This  incoipocatian  b>'  reference  was 
approved  l>y  the  Director  of  the  Federal 
Register  in  accordance  with  S  U.S.C  S&2(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  Doraier  Luftfalirt  Cmbit  Product 
Support  P.O.  Box  3.  D-8031  Wessling. 
Federal  Republic  of  Germany.  Copies  may  be 
inspected  at  the  FAA.  Central  Regioa  Office 
of  the  Assistant  Chief  Counsel,  room  1556, 
601  E.  12th  Street  Kansas  City.  Missouri,  or 
at  the  Office  of  the  Federal  Register.  1100  L 
Street  NW..  Room  8401.  WaaUngtoo.  DC 

This  aiueudinent  becomes  effective  on  July 
19. 1991. 

Issued  in  Kansas  City,  hCssouri.  on  May  22, 
1991. 

Herman  C  Bridecok, 

Acting  Manager,  Sman  Airplane  Directorate. 

Aircraft  Certification  Service. 

[FR  Doc.  91-14616  Filed  6-18-91:  &-45  am) 


14  CFR  Part  71 

[AirspMO  DockM  Na  91-ASO-10) 

Revision  of  Control  Zone  and 
TransMton  Area,  Fort  Myers,  FL 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


;  This  amendment  revises  the 
Fort  Myers,  FL  Control  2U>ne  and 
Transition  Area.  On  May  30. 1991  the 
Fort  Myers  VORTAC  was  relocated  to 
the  Southwest  Florida  Regional  Airport 
and  re-named  the  Lee  County  VORTAC 
The  existing  control  zone  and  transition 
area  had  arrival  area  extensions 
predicated  on  the  Fort  Myers  VORTAC. 
This  action  eliminates  the  arrival  area 
extensions  northeast  southwest  and 
northwest  of  the  Page  Field  Airport  The 
transition  area  is  increased  from  an  8.5- 
mile  to  an  11.5-mile  radius  of  Southwest 
Florida  Regional  Airport  Additionally,  a 
minor  correction  is  made  in  the  latitude/ 
longitude  coordinate  position  of  the 
Page  Field  Aiiport 
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wpmcrvn  oatk  OOOl  u.t.c.  September 
19.1991. 

TON  ramMm  mromumom  contact: 
James  G.  Walters,  Airspace  Section. 
System  Management  Branch.  Air  lYaffic 
Division.  Federal  Aviation 
Administration.  P.O.  Box  20630.  AtlanU. 
Georgia  30320;  telephone  (404)  7e»-7e4e. 


UMI 


History 

On  April  11. 1981.  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  revise 
the  Fort  Myers.  FL  Control  Zone  and 
Tranuilion  Are*  (56  FR 14668).  This 
action  was  prompted  by  the  pending 
relocation  and  re-naming  of  the  Fort 
Myers  VORTAC  which  was  scheduled 
for  May  30. 1991.  The  VORTAC  would  ' 
be  relocated  to  Southwest  Florida 
Regional  Airport  and  re-named  the  Lee 
County  VORTAC.  This  proposed  action 
would  eliminate  several  arrival  area 
extensions  at  Page  Field  Airport 
predicated  on  the  Port  Myers  VORTAC 
and  increase  the  transition  area  from  an 
8.5-mile  to  an  11.5-mile  radius  of 
Southwest  Florida  Regional  Airport 
Additionally,  a  minor  correction  would 
be  made  in  the  latitude/longitude 
coordinate  {Kjsition  of  Page  Field 
Airport.  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  In  the  notice. 
Sections  71.171  and  71.181  of  part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  FAA  Order  7400.6G  dated 
September  4, 190a 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises  the 
Fort  Myers.  FL  Control  Zone  and 
Transition  Area.  Effective  May  3a  1991 
the  Fort  Myers  VORTAC  was  relocated 
from  Page  Field  Airport  to  Southwest 
Florida  Regional  Aiiport  and  re-named 
the  Lee  County  VORTAC.  This  action 
will  eliminate  several  arrival  area 
extensions  in  vicinity  of  Page  Field 
Airport  which  were  predicated  on  the 
Fort  Myers  VORTAC  Also,  the 
transition  area  is  increased  from  an  8.5- 
mile  to  an  11  J(-mile  radius  of  Southwest 
Florida  Regional  Airport.  Additionally,  a 
minor  correction  is  made  in  the  latitude/ 
longitude  coordinate  position  of  Page 
Field  Airport 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b<xly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 


current  It  therefore.  (1)  is  not  a  "ma)or 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  b  14  CFR  Part  71 

Aviation  safety,  control  xone. 

Adoption  of  the  Amendment 

Accordin^y,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71-0ESIQNATK)N  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aothority:  40  U.S.C  App.  1348(a).  13M(a], 
1510:  Executive  Order  10654;  40  U.S.C.  106(8} 
(Revised  Public  Law  97-440,  January  12. 
1963):  14  CFR  11.60. 

171.171    [Amandodl 

2.  Section  71.171  is  amended  as 
follows: 

Fott  Myws.  FL  (ItovlMd) 

Within  a  S-mila  radius  of  Page  Field  (IsL 
28*36'11"  N..  long.  «1*S1'49"  W.).  excluding 
that  portion  tliat  coinddet  with  Fort  Myert 
Southwest  Florida  Regional  Airport  Control 
Zone. 

171.181    lAinaodadl 

3.  Section  71.181  is  amended  as 
follows: 

Fort  Myers.  FL  (RsvissdJ 

That  alrapaoe  extending  upward  from  700 
feet  above  the  lurface  wltliin  sn  6.5-inile 
radius  of  Page  Flald  Airport  OsL  ze'aS'll"  N., 
long.  ei*Sl'49"  y/.y,  wltUn  an  11.5-inile  radhu 
of  Southwest  Florida  Regional  Airport  (laL 
28'3210"  N.,  long.  81*46"1«"  W). 

iMued  In  East  Point.  Georgia,  on  June  0, 
1991. 

Waltar  B.  Daolsy. 

Acting  Manoger,  Air  Traffic  DMtion, 
Southern  Region. 
(FR  Doc  91-14562  Filed  O-M-91: 8945  aat] 


14CFRP«t71 

(Akspaoo  Docket  Nol  91-AtO-11] 

ftavWon  of  Control  ZofM,  Fort  Myars 
SoutlwrMt  Florida  Roglonai  Aliport.  FL 

AQINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


r.  This  amendment  revises  the 

Fort  Myers  Southwest  Florida  Regional 
Airport  FL  Control  Zone.  The  Fort 
Myers  VORTAC  has  been  relocated 
from  Page  Field  to  Southwest  Florida 
Regional  Airport  and  renamed  the  Lee 
County  VORTAC.  This  action  would 
add  an  arrival  area  extension  to  provide 
controlled  airspace  for  a  new  standard 
instrument  approach  procedure  (SIAP) 
based  on  the  relocated  facility. 
Additionally,  since  continuous  weather 
reporting  service  is  available  for  the 
airport  and  the  control  zone  is  operated 
full  time,  the  option  to  establish  the 
operating  hours  via  Notice  To  Airmen 
(NOT AM)  is  removed  from  the  control 
zone  description. 

tmcnw  DATi:  OOOl  u.tc.,  September 
19, 1991. 
TOR  FURTHHI  INFONMATtON  CONTACT 

James  G.  Walters.  Airspace  Section, 
System  Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Adanta, 
Georgia  30320;  telephone  (404)  783-7646. 

SUPftnMDfTAIIV  mroNMATKM: 

History 

On  April  11, 1991.  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  revise 
the  Fort  Myers  Southwest  Florida 
Regional  Airport  FL  Control  Zone  (66 
FR  14660).  The  proposed  action  would 
add  an  arrival  area  extension  in  order  to 
provide  necessary  controlled  airspace 
protection  for  a  new  SIAP  predicated  on 
the  Lee  County  VORTAC.  Additionally, 
it  would  eliminate  the  existing  option  to 
operate  the  control  lone  part  time  by 
NOTAM  since  continuous  weather 
reporting  service  is  now  available. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.171  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Order  7400.6G  dated  September  4, 
198a 


The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises  the 
Fort  Myers  Southwest  Florida  Regional 
Airport,  FL  Control  Zone.  A  new  SIAP 
has  been  developed  based  on  the  newly 
established  Lee  County  VORTAC  and 
this  action  will  add  an  arrival  area 
extension  to  provide  controlled  airspace 
protection  for  instnunent  flight  rules 
(IFR)  aircraft  executing  the  approach 
procedure.  Additionally,  since  full  time 
weather  reporting  service  is  now 
available,  tiie  option  to  operate  the 
control  zone  part  time  via  NOTAM  is 
removed  from  the  control  zone 
description. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore.  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  Impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety,  Control  zone. 
Adoption  of  the  Ameodment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— OESKMATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  of  part  71 
continues  to  read  as  follows: 

Authority:  40  U.S.C  App.  1348(a).  1354(a). 
1510;  Executive  Order  10654:  40  U.S.C  106(8) 
(Revised  Public  Law  97-440,  January  12, 
1963);  14  CFR  11.69. 

171.171    [Amended] 

2.  Section  71.171  is  amended  as 
follows: 

Fort  Myws  Soudiwset  Florida  Regiooa! 
Alqiort,  FL  (RmriaadI 

Within  a  5-mile  radius  of  Southwest 
Florida  Regional  Airport  (IsL  26*32*10"  N., 
long.  61'45'18"  W.);  within  3  miles  each  side 
of  the  Lee  County  VORTAC  251*  radial 
extending  from  the  5-Blle  radius  sone  to  6.5 


miles  west  of  the  VORTAC:  excluding  that 
portion  wiiidi  lies  3.5  miles  north  of  and 
parallel  to  the  extended  centerline  of  Runway 
6/24. 

Issued  in  East  Point  Georgia,  on  )une  6. 
1991. 

Walter  E.  Denley, 

Acting  Manager,  Air  Traffic  Division, 
Southam  Region. 

[FR  Doc  01-14561  Filed  ft-16-01: 8:45  am] 
MLUNB  COOC  4S1S-1S-II 


14CFRPart71 

[Atrapaca  Doetcal  Na  91-ASO-13] 

RovWon  of  Tranaltion  Aroa,  Punta 
Qorda.FL 

AOCNCV:  Federal  Aviation 
Administiation  (FAA),  DOT. 

ACnON:  Final  rule. 


;  This  amendment  revises  the 
Punta  Gorda.  FL  Transition  Area.  This 
action  adds  an  arrival  area  extension 
south  of  the  Charlotte  County  Airport 
This  additional  controlled  airspace  is 
needed  to  provide  protection  of 
instrument  flight  rules  (IFR)  aircraft 
executing  a  new  standard  instrument 
approach  procedure  (SIAP)  to  Runway  3 
based  on  the  Punta  Gorda  VOR. 
Additionally,  a  minor  correction  is  made 
in  the  latitude/longitude  coordinate 
position  of  the  Chariotte  County  Airport 

fFRcnvi  oat£  0901  u.tc.,  September 
19, 1991. 

PON  RMTNtR  MTONMATION  CONTACT: 

James  G.  Walters,  Airspace  Section, 
System  Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  20636,  AUanta, 
Georgia  30320;  telephone  (404)  763-7646. 

•UmcaWNTANV  tNTORMAnON: 

History 

On  April  26, 1991,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Punta  Gorda,  FL  Transition  Area  (56 
FR  19331).  This  action  proposed  to  add 
an  arrival  area  extension  south  of  the 
Charlotte  County  Airport  to  provide 
additional  controlled  airspace 
protection  of  IFR  aircraft  executing  a 
new  SIAP  to  Runway  3  based  on  the 
Punta  Gorda  VOR.  Also,  a  minor  change 
would  be  made  in  the  latitude/longitude 
coordinate  position  of  the  Charlotte 
County  Airport  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Section  71.181  of  part  71 
of  the  Federal  Aviation  Regulations  was 


republished  in  FAA  Order  7400.6G  dated 
September  4, 1990. 

The  Rule  .; 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises  the 
Punta  Gorda,  FL  Transition  Area.  An 
arrival  area  extension  is  added  to 
provide  additional  controlled  airspace 
protection  for  IFR  aircraft  executing  a 
new  VOR  SIAP  to  Runway  3  at  the 
Charlotte  County  Airport  Also,  a  minor 
correction  is  made  in  the  latitude/ 
longitude  coordinate  position  of  the 
airport 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore,  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  FVocedures  (44 
FR  11034;  February  28, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  &ib)ects  In  14  CFR  Part  71 

Aviation  safety.  Transition  area. 

Adoption  of  the  AmeMfaaant 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71-0ESIGNAT10N  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  foUows: 

Authority:  40  U.S.C  App.  1348(a),  1354(a), 
1510:  Executive  Order  10654: 40  U.SC.  106(g) 
(Revised  Public  L,aw  97-449.  January  12, 
1063):  14  CFR  11.60. 

{71.181    [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

PanU  Gorda.  FL  [Ravimd] 

That  airspace  extending  upward  from  7UU 
feet  above  the  surface  witliin  a  6.5-mLle 
radius  of  Charlotte  County  Airport  (let 
26*55'02"  N.,  long. 81*50'2r  W):  within 3 
miles  each  side  of  the  Punta  Cords  VOR  (lat 
26*5459"  N..  long.  81'se'2r'  W.) 096*  and  190* 
radials,  extendii^  from  the  6.5-inile  radius 


/  VoL  M.  Na  lie  /  Wednwday.  lune  19.  1901  /  Rnlt  md  JUgutotJom 
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UM  to  83  bUm  nortlMMl  uid  MMilh  of  tb« 
VOR. 

latwd  In  But  Point.  CMrgia,  on  Jono  «, 
19n. 

Waltarl.DMl«y. 

Actii^  hianagtr.  Air  Traffic  Diviuoa. 
Southern  lUgion. 
[PR  Doc.  91-14600  Ptkd  t-lS-ai:  »46  amj 


14CFRPart71 

[AlrapM*  Oodwl  no.  t1-AiO-tl 


R«vWon  of  Control  Zona,  Daytora 
,FL 


UMI 


I  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnow;  Final  rule. 

pjMMaWT  This  amendment  revises  the 
Daytona  Beach,  PL  Control  Zone. 
Presently,  the  Ormond  Beach  Municipal 
Airport  is  within  the  Daytona  Beach 
Control  Zone.  Aircraft  operations  within 
the  sone  are  governed  by  weather 
conditions  as  reported  at  the  Daytona 
Beach  Regional  Airport.  This  has 
created  some  difficulty  since  weather 
conditions  may  vary  considerably 
between  the  two  airports.  This  action 
eliminates  that  portion  of  the  control 
zone  which  surrounds  the  Ormond 
Beach  Municipal  Airport  Including  the 
arrival  area  extension  west  of  the 
airport.  This  action  raises  the  floor  of 
controlled  airspace  from  the  surface  to 
700  feet  above  the  surface  in  vicinity  of 
the  Ormond  Beach  Municipal  Airport 
Additionally,  a  minor  correction  is  made 
in  the  latitude /longitude  coordinates  of 
the  Daytona  Bieach  Regional  Airport 
wmcwn  OATv:  OOOl  u.tc..  September 
19. 1081. 

PON  nMTNm  MPOmUTWN  CONTACT. 
James  G.  Walters.  Airspace  Section. 
System  Management  Biancb,  Air  Traffic 
Division.  Federal  Aviation 
Administration.  P.O.  Box  20636,  Atlanta. 
Georgia  30320;  telephone  (404)  763-7646. 
SUPPLUMNTANV  mromtATWN: 

History 

On  April  11, 1901,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71]  to  revise 
the  Daytona  Beach.  PL  Control  Zone  (56 
FR 14670).  This  proposed  action  would 
eliminate  that  portion  of  the  control 
zone  which  surrounds  the  Ormond 
Beach  Municipal  Airport  including  the 
arrival  area  extension  west  of  the 
airport.  Aircraft  operations  within  the 
control  zone  are  governed  by  weather 
observations  taken  at  the  Daytona 
Beach  Regional  Airport  Since  weather 
conditions  may  vary  between  the  two 


airports,  it  WM  prapoaMl  that  dM 
portion  of  dM  aooa  in  vidnitjr  of  the 
Omond  Beaefa  Monidpal  Atoport  be 
eliminated.  If  approved,  the  proposed 
action  would  raise  the  floor  of 
controlled  airspace  from  the  surface  to 
700  feet  above  the  surface  in  vldnlty  of 
the  Ormond  Baadi  Municipal  Airport 
Additionally,  a  minor  correction  would 
be  made  in  die  latimde/loogitude 
coordinates  of  Daytona  Baach  Regicmal 
Airport.  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.171  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Order  7400.6G  dated  September  4, 
199a 

TheRola 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises  the 
Daytona  Beadi.  FL  Control  Zone.  This 
action  will  eliminate  that  portion  of  the 
control  zone  in  vicinity  of  the  Ormond 
Beach  Municipal  Airport  including  die 
arrival  area  extension  west  of  the 
airport  Effectively,  the  floor  of 
controlled  airspace  in  vicinity  of  the 
Ormond  Beach  Municipal  Airport  will 
be  raised  from  the  surface  to  700  feet 
above  the  surface.  Additionally,  a  minor 
correction  is  made  in  the  latitude/ 
longitude  coordinate  position  of  the 
Daytona  Beach  Regional  Airport. 

The  FAA  has  determined  diat  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  tiierefore,  (1)  is  not  a  "major 
rule"  under  Executive  Order  12201:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034;  Fetwuary  26, 1970);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entitiea 
under  the  criteria  of  die  Regulatory 
Flexibility  Act 

List  off  Subjects  In  14  CFK  Part  71 

Aviation  safety.  Control  zone. 

Adoption  of  tfaa  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  ma.  part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  foUowr. 


PART  ri-OCSIQNATION  OF  lOEflAL 
AmWAVt,  AREA  LOW  ROUTES, 
OONTROUEO  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  The  audiority  dtadon  for  part  >1 
continues  to  read  as  follows: 

Authoritr.  48  U.S.C  app.  lS48(a).  lSS4(a). 
1510:  BxsGutive  Order  10854;  40  U.&C  10e(g) 
(Revised  PubHc  Uw  97-440,  Januaiy  12. 
1883):14CFR11.0t. 


171.171   [Anwndid] 
2.  Section  71.171  la  amended  as 

follows: 


Daytooa  Bssth.  Ft  ptevisedj 

Within  a  5-mile  radiui  of  Daytona  Beadi 
Regional  Airport  (Ut  28*10'51"  N.,  long. 

nfo'az'  w.). 

lamed  in  Bast  Point  Georgia,  on  )une  0, 
1901. 
Watol-Dsalajr. 

Acting  Manager,  Air  Traffic  Dhltion, 

Southern  Region. 

[FR  Doc.  91-14604  Filed  6-lS-ai;  8>M  ua) 

I  COM  4Sie-tS-N 


14  CFR  Part  71 

[Alrapaoa  Docket  No.  OI-ASO-fl 

RavWon  of  Tranaltlon  ATM,  Y 
CHy.HS 

AOINCV:  Federal  Aviation 
Adminlstiation  (FAA),  DOT. 
action:  Final  rule. 


:  This  amendment  revises  the 

Yazoo  City,  MS  Transition  Area.  The 
existing  transition  area  is  centered  on 
die  Barrier  Field  Airport  which  was 
closed  concurrent  with  opening  the  new 
Yazoo  County  Airport  The  new  airport 
is  located  2.9  miles  west  of  die  old 
Barrier  Field  Airport.  A  new  standard 
instrument  approach  procedure  (SLAP) 
has  been  developed  to  serve  Runway  35 
at  die  Yazoo  County  Airport.  This  action 
centers  the  transition  area  on  the  new 
airport  in  order  to  provide  controlled 
airspace  for  protection  of  instrument 
flight  rules  {^)  seronautical 
operations.  Additionally,  tiie  operating 
status  of  die  Yazoo  County  Airport  will 
be  changed  from  visual  flight  rules 
(VFR)  to  IFR  concurrent  with 
publication  of  die  SIAP. 
imcnvi  DATC  0901  u.t&.  September 

19, 1991. 

TON  niHTMCR  INTONMA-nON  CONTACT. 

James  G.  Walters,  Airspace  Section. 
System  Management  Branch.  Air  Traffic 
Division.  Federal  Aviation 
Adntinistration,  P.O.  Box  20636,  Adanta. 
Georgia  30320;  telephone  (404)  76»-7646. 

TARVI 


History 

On  April  11, 1991,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Yazoo  City,  MS  Transition  Area  (56 
FR  14671).  The  existing  transition  area  is 
centered  on  the  B«UTier  Field  Airport 
which  was  closed  concurrent  with 
opening  the  new  Yazoo  County  Airport 
A  new  SIAP  has  been  developed  to 
serve  the  Yazoo  County  Airport  The 
proposed  action  would  center  the 
transition  on  the  new  airport  which  ts 
located  2.9  miles  west  of  the  closed 
Barrier  Field  Airport  Tlie  purpose  of 
this  proposed  action  was  to  provide 
additional  controlled  airspace  for 
protection  of  IFR  aeronautical 
operations.  Also,  it  was  proposed  that 
the  operating  status  of  the  Yazoo  County 
Airport  be  changed  bom  VFR  to  IFR 
concurrent  with  publication  of  the 
standard  instrument  approach 
procedure.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Section  71.181  of  part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  FAA  Order  7400.6G  dated 
September  4, 1990. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  revises  the 
Yazoo  City,  MS  Transition  Area.  This 
action  will  center  the  transition  area  on 
the  new  Yazoo  County  Airport  instead 
of  the  Barrier  Field  Airport  which  has 
been  closed.  A  SIAP  has  been 
developed  to  serve  Runway  35  at  the 
new  airport  This  action  will  lower  the 
base  of  controlled  airspace  from  1200 
feet  to  700  feet  above  the  surface  in 
vicinity  of  the  Yazoo  County  Airport  in 
order  to  provide  additional  controlled 
airspace  for  protection  of  IFR 
aeronautical  operations.  Additionally, 
the  operating  status  of  the  Yazoo  Coimty 
Airport  will  be  changed  from  VFR  to  IFR 
concurrent  with  publication  of  the 
Runway  35  SL\P. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore,  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 


is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  uf  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  area. 
Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71-OESIQNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Autboflty:  49  U.S.C.  App.  1348(a).  1354(a), 
15ia,  Executive  Order  10S54: 49  U.S.C.  106(g) 
(Revised  Public  Law  97-449,  Januaiy  12, 
1983):  14  CFR  11.69 

S  71.161    [Amanded] 

2.  Section  71.181  is  amended  as 
follows: 

Yazoo  aty,  MS  [Reviied] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Yazoo  County  Airport  (laL 
32*52'59"N.,  long.  90*27'49"W.). 

Issued  in  East  Point  Georgia,  on  )une  7, 
1991. 

Don  Cass, 

A  cting  Manager,  Air  Traffic  Dirition, 
Southern  Region. 

[FR  Doc.  91-14563  FUed  6-18-«l:  a-45  am] 

■HJJNO  COOK  4S1S-1S-H 


14  CFR  Part  71 

[Airspace  Docket  Na  91-ANIft-3] 

Eatabilahmant  of  Tranaition  Araaa; 
Kammarar ,  Wyondng 

AOENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

miMMARV:  This  action  estabUshes 
transition  areas  to  provide  a  controlled 
airspace  environment  for  the  new  non- 
directional  radio  beacon  (NBD) 
approach  to  runway  34  at  the  Kemmerer 
Municipal  Airport  Kemmerer, 
Wyoming.  The  transition  areas  will 
segregate  aircraft  operating  in  visual 
fli^t  rules  (VFR)  conditions  from  those 
operating  imder  instrument  flight  rules 
(IFR).  The  areas  will  be  depicted  on 
aeronautical  charts  to  provide 
references  for  pilots. 
IFFICTIVI  DATK  0901  U.tc.,  July  25, 1991. 


FON  PUNTHER  MPORMATION  CONTACT! 
Robert  L  Brown,  ANM-535,  Federal 

Aviation  Administration,  Docket  No. 
910-ANM-3, 1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056, 
Telephone:  (206)  227-2537. 

tUPPLEMINTAinr  mtormatkm: 

History 

On  April  8, 1991,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
regulations  (14  CFR  part  71)  to  establish 
controlled  airspace  for  a  new  NDB 
approach  to  the  Kemmerer  Municipal 
Airport  (56  FR  14223).  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Accordingly, 
the  rule  is  adopted  as  proposed.  Section 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6G  dated  September  4. 
1990. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  provides 
controlled  airspace  transition  areas  for 
instrument  flight  rules  procedures  for  the 
new  NDB  approach  to  runway  34  at  the 
Kemmerer  Municipal  Airport  The  intent 
is  to  segregate  aircraft  operating  in 
visual  flight  rules  conditions  from  those 
operating  under  instrument  flight  rules, 
llie  areas  will  be  depicted  on 
appropriate  aeronautical  charts  so  that 
pilots  may  circumnavigate  the  areas  or 
comply  with  instnunent  flight  rules 
procedures. 

The  FAA  has  determined  that  diis 
regulation  only  involves  an  established 
IxKly  of  technical  regulations  for  which 
fi>equent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  are&H. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71,  of  die  Federal 


/  VoL  86.  Na  118  /  W«dn-<Uy.  ^u^•  19.  IWl  /  Rtil»«  mhI  RagulatioiM 
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AvlatloB  Rsgoiatioas  (14  CFR  part  71)  is 
amended  ••  foOows: 

PART  TI-OCMQNATION  OF  PEOOIAL 
AIRWAYS.  AREA  LOW  R0UTI8. 
CONTROUED  AIRSPACE,  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authoritr  «  VSJC  App.  1348(1).  1954(a). 
1510;  BxTCutiva  Order  10854: 48  U.S.C  100(g) 
(Revteed  Pub.  L  97-44B,  January  12. 1963):  14 
CFR11J0. 

|71.iai    [Aiwsndsdl 

2.  Section  71.181  is  amended  as 
follows: 


r.W]rainiiis(New| 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  O^-mile  radius 
of  the  Kemmerer  Monicipal  Airport  (Lat 
41*4e'30^,  Long.  110*33'30"W),  and  widiln 
3.5  mile*  eech  tide  of  the  179*  bearing  from 
the  Kemmerer  NDB  (Ut  41'4e'21"N.  Long. 
110*33'15"W).  extending  from  the  SJ-mile 
radiua  area  to  11.5  mile*  south  of  the  NDB; 
and  that  airspace  extending  upward  from 
1.200  bet  above  die  surface  between  Lat 
41*43'80"N.  Long.  110'02'WW:  to  41*29'00"N. 
Long.  110*39'30"W:  to  Ut  41'48'30"N,  Long. 
110*43*0^^^:  to  die  point  of  beginning 
exchding  that  airspace  within  the  Fort 
Bridger,  Wyoming.  Transition  Area. 

Isaoed  in  Seatde,  Washington,  on  June  la 
1S91. 

Temple  H.  iodbsqb.  Jtn 
Manager  Air  Traffic  Division. 
[FR  Doc  91-14508  FUed  ft-18-ei:  &45  am] 
I  COM  4aie-ts-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1218 
Rm270»-AA2f 

Traddno  and  Data  Relay  SataHta 
Syetam  (TDR88) 

AMNCV:  Nadonal  Aeronautica  and 
Space  Adminiatration  (NASA). 
action:  Final  rule. 


UMI 


r.  NASA  is  amending  14  CFR 
part  1215,  subpart  1215.1.  "Use  and 
Reimbursement  Policy  for  Non-U.8i. 
Government  Users."  This  subpart 
updates  the  policy  governing  the 
Tracking  end  Data  Relay  Satellite 
System  (TDRSS)  servicea  provided  to 
non-U.S.  Government  users  and  the 
reimbursement  for  rendering  such 
services.  Thia  rule  establishes  an 
equitable  baais  for  use  of  and 
reimbursement  for  TDRSS  and  service 
by  non-U.S.  Government  users.  The 
tracking,  telemetry,  and  command 
services  provided  by  the  TDRSS 


represent  e  slyitflcent  growth  in  the 
capability  of  pcesently  aveileble 
services  provided  via  die  pound 
tracking  station  network. 
wmewn  datc  )une  19, 1981. 
APtmUMt:  Office  of  Space  Operations. 
Code  OX  NASA  Heedquarters, 
Waahington,  DC  20546. 
KW  niNTHIR  MMNMATION  eOffTACr: 
Eugene  Ferrick.  20SM63-203a 
twmjnmmimf  mpomumtm:  The 
TDRSS  space  aegment  conaists  of  two 
satellites  in  geostationary  orbit,  with 
one  or  more  additional  satellites  in 
geostationary  orbit  to  be  operated  as 
required.  The  ground  segment  consists 
of  a  single  groimd  terminal  and  the 
necessary  operational  control  and 
interface  devices  and  interconnecting 
communicationa  circuit  services  located 
at  White  Sands,  New  Mexico. 

NASA  published  its  final  rule  hi  the 
Federal  RegUtar  on  March  9. 1963. 46  FR 
9845.  This  amendment  corrects  the 
organizational  setting  and  reflects  new 
user  responsibility  for  obtaining 
frequency  authorizations  in  f  1215.107 
and  in  appendix  C.  Additionally, 
appendix  A  has  been  updated  to  reflect 
CY 1992  reimbursement  rates  for  use  of 
TDRSS  service.  Since  these  changes  are 
internal  and  administrative  in  nature 
and  do  not  affect  exiating  regulationa. 
notice  and  public  comment  are  not 
required. 

The  National  Aeronautics  and  Space 
Administration  has  determined  that 

1.  Thia  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  5  U.S C  801-612.  since  it 
will  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
business  entities. 

2.  This  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 

list  of  Subjects  fai  14  CFR  Part  1215 

Satellites,  Tracking  and  Data  Relay 
Satellite  System,  Communicationa 
equipment.  Government  contract 

For  reasona  aet  out  in  the  Preamble,  14 
CFR  part  1215.  subpart  1215.1  is 
amended  as  follows: 

PART  1215-TRACKINQ  AND  DATA 
RELAY  SATELLITE  SYSTEM  CTDRSS) 

1.  The  authority  citation  for  14  CFR 
part  1215  continues  to  read  as  follows: 

Audiority:  Sec.  203.  Pub.  L  85-508, 72  Stat 
428,  as  amended:  42  U.S.C.  2473. 

2.  Section  1215.100  is  revised  to  read 
as  follows: 


tracking  and  data  acquisition  services  to 
spcoscraft  in  low  earth  orbit  or  to 
mobile  tarreelxlel  users  sudi  as  aircnfl 
or  balloons.  It  is  the  objective  of  NASA 
to  operete  as  effidsntly  as  possible  with 
the  TDRSS.  This  is  to  die  mutual  benefit 
of  all  users.  Such  user  consideration  will 
permit  NASA  and  non-NASA  aervice  to 
be  delivered  without  compromising  the 
mission  objectives  of  any  Individual 
user.  To  encourage  users  toward 
achieving  efficient  TDRSS  usage,  this 
reimbursement  policy  has  been 
established  to  purposely  influence  users 
to  operate  with  TDRSS  in  the  most 
efficient  and  orderly  manner  possible. 
Additionally,  the  reimbursement  policy 
is  designed  to  comply  with  the  Bureau  of 
the  Budget  Circular  A-25  on  User 
Charges,  dated  September  23, 1959, 
which  requires  that  a  reasonable  charge 
should  be  made  to  each  identifiable 
recipient  for  a  measurable  unit  or 
amount  of  Government  service  or 
property  from  which  a  special  benefit  is 
derived. 

3.  Section  1215.101  is  revised  to  read 
as  follows: 


f  121S.100 

The  TDRSS  representa  a  major 
investinent  by  the  U.S.  Government  with 
the  primary  goal  of  providing  improved 


1 1215.101 

This  Subpart  seU  forth  the  policy 
governing  TDRSS  servicea  provided  to 
non-U.S.  government  users  and  the 
reimbursement  for  rendering  such 
services.  It  excludes  TDRSS  services 
provided  as  standard  or  optional 
services  to  Space  Transportation  Syst  .'in 
(STS)  users  under  existing  policy  for 
Shuttle  and  Spacelab  (14  CFR  aubpartt 
1214.1. 1214Z  and  1214.8):  i.e..  user 
command  and  telemetry  support  which 
utilizes  and  is  a  part  of  the  Shuttie  or 
Spacelab  communications  system,  is  a 
Shuttle/Spacelab  service.  Cooperative 
missions  are  also  not  under  the  purview 
of  this  Subpart  The  arrangementa  for 
TDRSS  services  fat  cooperative 
missions  will  be  covered  in  a 
Memorandum  of  Understanding  (MOU). 
as  a  consequence  of  negotiations 
between  NASA  and  the  other  concerned 
party.  Any  MOU  which  includes 
provision  for  any  TDRSS  aervice  will 
require  signatory  concurrence  by  the 
Associate  Administrator  for  Space 
Operations  prior  to  dedicating  Office  of 
Space  Operations  resources  for  support 
of  a  cooperative  mission. 

4.  Section  1215.104  is  revised  to  read 
as  follows: 


1 1218u104 

aaaiQniiiafii  of 

No  user  may  apportion,  assign,  or 
otherwise  convey  to  any  third  party  ito 
TDRSS  service.  Each  user  may  obtain 
service  only  through  contractual 


agreement  with  the  Associate 
Administrator  for  Space  Operations. 
S.  Section  1215.106  is  amended  by 
revising  paragraphs  (b)  and  (d)  to  read 
as  follows: 


it21&1M   Delveryef 


(b)  User  data  handling  requirements 
beyond  the  NGT  interface  will  be 
provided  aa  a  atandard  service  to  the 
user,  to  the  extant  that  the  requireoienta 
do  not  exceed  NASA'a  planned 
standard  communicatiotns  system.  Any 
additional  data  tranaport  or  handling 
requirements  exceeding  NASA's 
capability  will  be  dealt  with  aa  a 
mission-unique  service. 

(d)  NASA  wiU  provide  TDRSS 
services  on  a  "reaaaudile  efiorta"  basis 
and.  accordingly,  will  not  be  liable  far 
damages  of  any  kind  to  the  user  or  third 
parties  for  any  reason,  including  but  not 
limited  to  faibre  to  provide  oontracted- 
for  services.  The  price  for  TDRSS 
services  does  not  faaclnde  a  contingency 
or  premium  for  any  potential  damagRS. 
The  user  will  assume  any  risk  of 
damages  or  obtain  insurance  to  protect 
against  any  risk. 

6.  Section  1215.107  is  revised  to  read 
as  follows: 


<1>1S.107   User  data  seetirtty  and 


(a)  User  data  security  is  not  provided 
by  the  TDRSS.  Responsibility  for  data 
seciuity  resides  solely  with  the  user. 
Users  desiring  data  safeguards  shall 
provide  and  operate,  external  to  the 
TDRSS,  the  necessary  equipment  or 
systems  to  accomplish  data  security. 
Any  such  user  provisions  must  be 
compatible  widi  data  flow  throu^ 
TDRSS  and  not  hitetfere  with  other 
users. 

(b)  AH  radio  frequency  authorizations 
associated  with  operations  pursuant  to 
this  directive  are  the  responsibility  of 
the  user.  If  appropriate,  authority(ie8) 
nrast  be  obtained  from  the  Federal 
Communications  Commission  (FCC)  for 
operations  consistent  with  U.S.  footnote 
303  of  the  National  Table  of  Frequency 
Allocations,  FCC  Rules  and  Regulations 
at  47  CFR  2.106. 


7.  Section  1215.108  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

11215.106   Defining  user  aarvtee 


(a)  Initial  requests  for  TDRSS  service 
from  non-U.S.  Government  users  should 
be  addressed  to  NASA  Headquarters, 
Code  OX.  Space  Netwoik  Diviaton. 
Waahingtoa  DC  20546.  Upon  review 
and  preliminary  acc^tance  of  the 
service  requiremenU  by  NASA 
Headquarters,  the  appropriate  areaa  of 
GSFC  wiU  be  aaaigned  to  the  project  to 
produce  the  detailed  reqturementa,  plans 
and  documentation  necessary  for 
support  of  the  mission.  Changes  to  user 
requirements  shall  be  made  as  far  in 
advance  as  possible  and  ^all  be 
submitted  in  writing  to  both  NASA 
Headquarters,  Code  OX  ^ace  Network 
Diviston,  and  GSFC.  Code  501. 
GreenbeH.  MD  20771. 

8.  Section  1215.109  is  amended  by 
revising  paragraphs  (b)(2)(i)  and  (bK6) 
introductory  text  to  read  as  fbUowrs: 

{1215.109   SdMdulngiisarservtoe. 

*       *       *       *       • 

(b)  •    •    • 
(2)     *     •     * 

(i)  Launch,  reentry,  landing  of  the  STS 
Shuttle,  or  other  NASA  lannches. 

(6)  Disruptive  updates  are  scheduled 
updates  which,  by  virtue  of  priorities, 
cause  previously  scheduled  user 
services  to  be  rescheduled  or  deleted  or 
are  requested  by  the  user  less  than  45 
minutes  prior  to  the  scheduled  support 
period 

9.  Section  1215.111  is  revised  to  read 
as  follows: 


S121S.111    Uaerpoetponamamofi 

The  user  may  postpone  the  initiation 
of  contracted  service  (e.g^  user  launch 
date]  by  delivery  of  written  notification 
to  NASA  Headquarters,  Code  OX.  Any 
delay  in  the  contracted  start  of  service 
date  may  affect  the  qoantity  of  service 
to  be  provided  due  to  commitmenta  to 


other  support  requiremente.  Therefore, 
the  validity  of  previous  estimates  of 
predicted  support  availability  may  no 
longer  be  applicable. 

10.  Section  1215.113  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  reed 
as  follows: 


(1215.113    tisari 

(a)  The  user  shall  reimburse  NASA 
the  sum  of  the  chains  for  standard  and 
mission-unique  services.  Charges  will  be 
based  on  the  service  rates  applicable  for 
the  calendar  year. 

(c)  The  user  shall  reimburse  NASA  for 
the  costs  of  any  mission  unique  services 
provided  by  NASA. 

11.  Section  1215.114  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


1 1215.114 


(b)  Rates  for  TDRSS  services  will  be 
set  by  the  Associate  Administrator  for 
Space  Operations  each  October  for  the 
following  year,  January  through 
December.  Rate  variations  will  reflect 
changes  in  operating  costs,  loading 
formulas  and  escalatton. 


12.  Appendix  A  is  revised  to  read  as 
follows: 

Append  A  to  Part  1215— Estimated 
Service  Rates  in  1992  DoDars  for  TDRSS 
Standard  Services  (Based  on  NASA 
Escalation  Estimate) 

TDRSS  user  service  rates  for  servicea 
rendered  in  CY-e2  baaed  on  cuneat 
projection*  in  1962  dollars  are  as  foUowa: 

Single  Access  Servicx — Forward  coounand. 
retam  telemetry,  or  traclcing,  or  any 
combination  of  tiiese,  tlie  base  rate  is  S188.00 
per  mimjte  for  non-U.S.  Government  users. 

Multiple  Accen  Forward  Service — Base 
rate  is  $41J00  per  minute  for  11011-U.S. 
Goremment  uaera. 

Mukipk  Acceu  Return  Service— 6aae  rata 
is  $13.00  per  minute  for  noo-US.  Government 
users. 

13.  Appendix  C  is  revised  to  read  as 
follows: 

Appendix  C  To  Part  1215— Typical  User 
Activity  Timdine 


r«M  (approKimala) 

Activay 

Protect  conceptuateaiiow  (At  laaM  3  yMis  bain*  layrtch;  Raf . 

Requaai  NASA  Haadquartsra  parfotm  atucty  to  delermina  ansaHiWH  of  TDRSS  N  acospM  aa  a 

Ii2i5.l0e(a». 

user,  baght  ooakaduai  wagoSlon  by  Mbmission  o(  S2S.OO0  norwefundabla  chaiga.  and  ptaca 

Wmi  IMBWIf*  nVKML 

3ya««batoralSH«ii(R«l  |171S10S(R»  .,     , 

Submtt  ganeial  user  rsqwramsnts  to  parmtt  prelimlnafy  planning.  Bagin  paymani  tor  pra^nlnion 

activttiet  (Ra(.  %  l21S.11S<bK5)). 

IS  MooSis  batora  launcti  (aaiSar  S  Martadng  la  a^Mclad) 

CO-a  (Raf.  f  12lS.1flS(a».  R  approprtala.  inmate  action  wSh  ttta  F«l«al  CoramuracaMona 

Cowwlsslow  for  loanoa  to  eomnMoicato  with  TDRSS  at  laaM  16  monlhe  prior  to  launch  (R««. 

11215.107(b)). 
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Dated:  June  7, 1981. 
RkhaidlLTnily. 
AdmJniatrator. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1211 

Fbwl  Rule:  Raqulrafnanta  for 
Automatic  RaaidantW  Qaraga  Door 


UMI 


:  Ckinsumer  Product  Safety 
Commiasion. 
Acnow:  Final  rule. 

SUMMUurr:  The  Consumer  Product  Safety 
Improvement  Act  of  1990  provides  that 
as  of  January  1, 1991,  "each  automatic 
residential  garage  door  opener 
manufactured  on  or  after  that  date  for 
sale  in  the  United  States  shall  conform 
to  the  entrapment  protection 
requirements  of  the  *  *  *  Underwriters 
Laboratories.  Inc.  Standards  for 
Safety— UL  325.  third  edition,  as  revised 
May  4, 1988."  Congress  stated  that  these 
requirements  are  to  be  considered  a 
consumer  product  safety  rule  issued  by 
the  Commission  under  section  9  of  the 
Consumer  Product  Safety  Act  In  this 
final  rule,  the  Commission  is  codifying 
the  provisions  of  the  UL  325  standard 
that  specify  entrapment  protection 
requirements  and  an  additional 
statutory  labeling  requirement  As 
discussed  in  this  notice,  Congress  also 
provided  for  revision  of  the  entrapment 
protection  requirements  when  U.S. 
develops  additional  entrapment 
protection  provisions  or,  in  the  absence 
of  UL  activity,  the  Commission  develops 
additional  requirements.  Additionally, 
Congress  required  that,  effective  July  1, 
1991.  manufacturers  of  automatic 
residential  garage  door  openers  must  in 
consultation  with  the  CPSC  notify  the 
public  of  the  potential  for  entrapment 
and  advise  the  public  to  test  their 
openers. 

tFracnvi  DATt:  )une  19, 1991.  The 
substance  of  the  requirements  mandated 
by  Congress  apply  to  automatic 
residential  garage  door  openers 
manufactured  oo  or  after  January  1, 1991 


SubmS  adwduing  raquaat  to  QSFC  ooMring  a  waoMy  period 

prino^Heo  01  priority  (Rel.  1 121S.109(b)(2».  Aotow«todgemanl 
Owt  cmei  «•  SSP  wWmmiI  chai«a  (Rot  |  I2is.1l3(a)(1»- 
C«t  scheduto  «i  SSP  H  a  am  atot  la  avaMiie  wwwu  Mil 
Soheduto  raqusaia  «a  t»  oharcpad  at  ttw  dh>\«*«  i^dM 
Emergency  •ervtoeravieetB  wa  tM  re^wnded  to  per  «« 
toe  emergercy  eentoe  nte. 


loheduto  iRNfi  Q8FC 
to  QSFC  required. 
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for  sale  in  the  United  States,  the 
effective  date  prescribed  by  Congress. 
PON  ROTTNOi  mmm/mom  cofrrAcr: 
George  Sushinsky.  Profect  Manager. 
Directorate  for  Engineering  Sciences, 
Consumer  Product  Safety  Commission, 
Washington.  DC  20207;  telephone  (301) 
492-6494. 
SUWIBMNTARV  NIPOmiATION: 

A.Backgnxnid 

1.  The  Consumer  Product  Safety 
Improvement  Act  of  1990 

On  November  16. 199a  the  President 
signed  into  law  the  Consumer  Product 
Safety  Improvement  Act  of  1990  (the 
"Act")-  This  Act  reauthorized  the 
Consumer  Ptx>duct  Safety  Commission 
("CPSC')  for  a  period  of  two  years  and 
specified  certain  products  for  the 
Commission  to  regulate. 

Entrapment  Protection  Requirements 

Section  203  of  the  Act  stated  that  the 
entrapment  protection  requirements  of 
the  Underwriters  Laboratories,  Inc. 
( "UL")  Standards  for  Safety— UL  325. 
third  edition,  as  revised  May  4. 1968, 
"shall  be  considered  to  be  a  consumer 
product  safety  rule  issued  by  the 
Consumer  Product  Safety  Commission 
under  section  9  of  the  Consumer  Product 
Safety  Act"  Consumer  Product  Safety 
Improvement  Act  of  199a  Public  Law 
No.  101-eoa  Section  203(a).  (b).  104  Stat 
3110.  Congress  provided  that  automatic 
residential  garage  door  openers  * 
manufactured  on  or  after  January  1. 1991 
must  conform  to  the  UL  325  entrapment 
protection  requirements.  Id.  Section 
203(b)(1).  This  standard  requires  that  an 
automatic  garage  door  opener  shall 
reverse  within  two  seconds  of 
contacting  a  two  inch  (50.8-nun)  test 
object  whose  top  inch  is  resilient.  In 
addition,  the  standard  requires  that  the 
door  reopen  if  the  bottom  limit  switch  is 
not  activated  within  thirty  seconds  after 
the  control  is  pressed  to  start  the  closing 
cycle. 

Congress  recognized  that  industry  is 
currendy  woridng  with  UL  to  develop  a 
revised  voluntary  standard  that  would 


>  CongceM  Mwi  th*  tenn  "S^reS*  doo'  opvner"; 
how«v«r.  the  UL  •tandard  inm  the  tonn  "BV*«* 
door  operalor. "  TU«  DOtlo*  uaa*  Ike  I 
taiteiBbanfwbly. 


include  additional  entrapment 
protection.  See  HJt  Rep.  Na  914. 101st 
Cong..  2d  Sess.  20  (1990).  Thus.  Congresa 
provided  that  additionaj  entrapment 
protection  requirements  issued  by  UL  in 
the  future  will  also  become  effective  as 
mandatory  safety  standards. 
Accordingly,  section  203  provides  a 
requirement  that  all  residential 
automatic  garage  door  openers 
manufactiffted  on  and  after  January  1. 
1903  for  sale  in  the  United  States  must 
conform  to  any  additional  entrapment 
protection  requirements  of  UL  325  to 
become  effective  on  or  before  January  1. 
1993.  Id  Section  203(b)(2)(A). 

If,  by  June  1, 1992,  UL  has  not  issued  a 
revision  to  the  May  4. 1988  edition  of  UL 
325  requiring  an  additional  entrapment 
protection  featura  or  device  in  addition 
to  that  set  forth  in  ttie  May  4. 1988 
standard.  Congress  required  that  die 
Commission  must  begin  a  rulemaking 
proceeding,  to  be  completed  by  October 
31. 1992.  requiring  an  additional  such 
feature  or  device  on  all  automatic 
residential  garage  door  openera 
manufactured  after  January  1, 1993.  for 
sale  in  the  United  States.  Id.  Section 
203(b)(2)(B). 

If  UL  issues  a  revision  to  U>e  May  4. 
1988  standard  after  die  Commission  has 
started  its  rulemaking  proceeding,  die 
Commission  must  terminate  its 
proceeding  and  incorporate  the  UL 
revision  into  the  consumer  product 
safety  rule,  unless  Uie  UL  revision  does 
not  carry  out  the  purpose  of  the 
Congressionally  mandated  entrapment 
protection  requirements.  Id.  If  UL 
proposes  further  revisions  to  UL  325.  UL 
must  notify  the  Commission  and  the 
proposed  revision  shall  be  incorporated 
in  the  consumer  product  safety  rule 
(unless  the  Commission  notifies  UL 
wiUiin  30  days  that  die  revision  does  not 
carry  out  the  purposes  of  the 
Congressionally  mandated 
requirements).  Id  Section  203(c). 

Labeling  Requirements 

Confess  also  mandated  cwtain 
labeling  requirements  to  go  into  effect 
on  January  1, 1991.  A  manufactiirer 
selUng  or  offering  for  sale  in  the  United 
States  an  automatic  residential  garage 
door  opener  on  or  after  that  date  must    - 


"clearly  identify  on  any  container  of  te 
system  and  on  die  system  the  month  or 
week  and  year  the  system  was 
manufactured  and  its  conformance  with 
the  requirements  of  subsection  (b)  [UL 
325  entrapment  protection  provisions]." 
U.  Section  203(d).  These  labeling 
requirements  are  satisfied  by  display  of 
the  UL  logo  or  listing  mark,  and 
compliance  with  the  date  marking 
requirements  of  UL  325  on  the  container 
and  the  system.  Id. 

Notification  Requirements 

Congressionally  mandated 
notification  requirements  will  become 
effective  Jidy  1, 1991.  As  of  that  date,  all 
manofocturers  of  automatic  residential 
garage  door  openers  must  in 
consultation  with  the  Commission, 
"notify  the  public  of  the  potential  for 
entrapment  by  garage  doors  equipped 
with  automatic  garage  door  openers  and 
advise  the  public  to  test  dieir  openers 
for  the  entrapment  protection  feature  or 
device  required  by  [the  UL  325 
entrapment  protection  provisionsj.'*  Id. 
Section  203(e). 

Preemption 

Congress  specifically  addressed  the 
issue  of  preemption  of  other  State  or 
local  requirements  pertaining  to 
automatic  residential  garage  door 
openere.  Subsection  [t\  of  die  Act 
provides  that  with  respect  to  the 
Congressionally-required  entrapment 
protection  provisions,  "only  those 
provisions  of  laws  of  States  or  political 
subdivisioiu  which  relate  to  die  labeling 
of  automatic  residential  garage  door 
openers  and  those  provisions  whidi  do 
not  provide  at  least  the  equivalent 
degree  of  protection  from  the  risk  of 
injury  associated  with  automatic 
rmidential  garage  door  openen  as  the 
consumer  product  sarefy  rule  provides 
shall  be  subject  to  (the  preemption 
provisions  of  section  28(a)  of  the  CPSA. 
15  U.S.C  2075)."  Id  section  203(f).  Thus, 
state  law  provisions  governing,  for 
example,  repair  and  servicing 
requirements,  would  not  be  preempted. 
See  HJL  Rep.  No.  914, 101st  Cong..  2d 
Sess.  20  (1990). 

Implementing  Regulations 

Congress  provided  that  should  the 
Commission  issue  any  regulations  to 
implement  the  requirements  of  sectioa 
203  of  the  Act  the  provisions  of  section 
553  of  tide  5  (die  Administrative 
I^xicedaie  Act)  shall  appfy.  Sections  7 
and  9  of  die  CPSA  wiD  not  afq^  to  the 
issoance  of  such  regulations.  Consumer 
Product  Safety  loqirovement  Act 
Section  203(g).  Congress  also  required 
diat  "fajny  additional  or  revised 
reqalremeat  issued  by  the  Commissioa 


shall  provide  an  adeqoate  degree  of 
protection  to  die  pabHc"  Id. 

2.  The  Consuaiernvduct  Safety  Act 

Section  203(a)  provides  that  the 
entrapment  protection  provistons  of  UL 
325  shall  be  deemed  to  be  a  consumer 
product  safefy  rule  issued  taider  section 
9  of  die  CPSA.  Section  9  of  the  CPSA 
specifies  the  rulemaking  procedure  by 
which  the  Commission  issues  consumer 
product  safefy  standards.  IS  U.S.C  2056. 
Because  Congress  mandated  the  UL 
provisions  as  a  rale  issued  by  die 
Commission,  the  regulatory  procedures 
of  section  9  do  not  appfy.  Thus,  the 
Commission  is  issuing  diis  codification 
of  the  entrapment  protection  provisions 
of  UL  325  as  a  final  rule.  It  at  a  later 
date,  the  Commission  decides  to  issue 
additional  rules  implementing  these 
requirements  or  amending  them,  only 
the  notice  and  comment  procedure  of 
the  Administrative  Procedure  Act 
("APA").  5  USjC  563,  not  die  procedure 
provided  in  section  9  of  the  CPSA. 
would  apply.  See  Consumer  Product 
Safety  Improvement  Act  Section  203(g). 

B.  The  Regulation 

This  notice  sets  forth  the  entrapment 
protection  provisions  of  UL  325  v^cfa 
Congress  mandated  as  a  standard  of  the 
Commission.  The  provisions  recounted 
here  are  only  excerpts  from  the  UL 
standard  for  safety—UL  325-^or  door, 
drapery,  gate,  louver,  and  window 
operators  and  systems.  This  UL 
standard  contains  many  provisions  not 
stated  in  this  notice  because  Congress 
only  mandated  issuance  of  the 
entrapment  protection  provisions  as  a 
Commiitsion  regulation.  Thus,  those 
provisions  of  the  UL  standard  that  relate 
to  entrapmeBt  protection  are  codified  as 
a  Commission  regulation.  A  brief 
summary  of  the  provisions  follows. 

Section  1211.1  provides  that  die 
standard  applies  to  aH  residential 
garage  door  <^rators  manufactured  on 
or  after  January  1. 1001  for  sale  in  the 
United  States. 

Section  1211.2  supplies  die  following 
definition  of  "residential  garage  door 
operator":  A  vehicular  door  operator 
which  is  (1)  intended  for  use  in  a  home 
or  associated  garage;  (2)  is  rated  600 
vtrfts  or  less;  and  (3)  is  intended  to  be 
employed  in  onhnaiy  kications  in 
accordance  with  the  current  National 
Electiical  Code.  NFPA  7a  This 
definition  incorporates  the  definition  of 
residential  garage  door  operator 
contained  in  UL325.  The  Commission 
finds  that  this  definition  accurately 
reflects  Congressional  intent  The 
Commission  interprets  tUs  definitioa  to 
exclude  garage  door  operators  in 
apartment  hdlding  garages,  which 


buildings  UL  325  apparentfy  considers  to 
be  commerciaL 

Section  1211 J  provides  an 
explanation  of  the  units  of  messurement 
referred  to  in  the  standanL 

Section  1211.4  sets  out  the 
requirements  for  protection  against 
entrapment  Subsection  (a)  provides  the 
general  requirement  that  an 
automatically-reset  protective  device,  if 
used,  must  not  result  in  a  risk  of  injuiy 
to  persons.  Subsection  (b)  explains  in 
detail  the  testing  requirements  to  protect 
against  entrapment  The  standard 
requires  that  an  automatic  garage  door 
must  not  remain  in  contact  with  a  two 
inch  (50.8-mm)  test  object  whose  top  is 
capable  of  being  compressed,  for  longer 
than  two  seconds.  The  operator  must  lie 
tested  for  fifty  open-and-dose  cycles  of 
operation  widi  the  operator  connected 
to  the  type  of  garage  door  with  which  it 
is  intended  to  be  used  or,  if  the  operator 
is  intended  to  be  used  with  more  than 
one  type  of  garage  door,  with  the  type  of 
garage  door  spedfied  in  the  standard. 

Section  1211.4  further  states  that  a 
residential  garage  door  operator  must 
not  allow  the  door  to  remain  in  contact 
with  an  obstracting  object  if  tiie  lower 
limiting  device  is  not  activated  within  30 
seconds  or  less  once  the  dose  has 
begun.  To  determine  compliance  with 
this  requirement  an  operator  must  be 
subjected  to  ten  open-and-cloae  cycles 
of  operation  while  it  is  connected  to  tiie 
appropriate  garage  door.  The  testing 
cycles  do  not  have  to  be  ooosecutive. 

This  section  farther  provides  that  a 
means  to  manually  detech  the  door 
operator  from  the  door  must  be 
provided  must  be  colored  red  and  must 
be  easily  distinguishable  fitnn  die  rest  of 
the  operator.  Additional  requirements 
for  tke  means  of  ff»««»pn1  detachment  are 
spedfied  in  subsection  (bKl2). 

Section  1211.5  requires  that  an 
instruction  manual  must  accompany  a 
residential  garage  door  operator  and 
specifies  the  instructions  that  must 
appear  in  the  manual.  This  section  also 
requires  s  trial  insteDation  using  the 
instroction  manual 

Section  1211.6  requires  permanent 
maridng  of  the  garage  door  operator. 
Tiie  mwking  must  consist  of  (1)  the 
manufacturer's  name,  trademark,  or 
other  descriptive  marking  by  which  the 
organization  responsible  for  the  product 
may  be  identified  (this  identification 
may  be  in  a  traceable  code  if  the  garage 
door  operator  is  identified  by  the  brand 
or  trademark  of  a  private  labeler);  (2) 
the  catalog  norober  of  the  equivalent  (3) 
the  Voltage,  frequency,  and  input  in 
amperes  or  watts:  and  (4)  the  date  or 
other  dating  period  of  mannfisctnre  not 
exceeding  any  three  oonsecathre  months 
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(th«  date  may  be  •bbrcviatcd  or  in  an 
established  or  otherwise  accepted  code). 
If  the  manufacturer  produces  or 
assembles  the  operator  at  more  than  one 
factory,  the  marking  must  identify  the 
particular  factory. 

Section  1211.6  further  requires  that 
residential  garage  door  operators  be 

Covided  with  a  separate  cautionary 
bel  to  be  mounted  near  the  actuating 
switch  which  specifies  the  means  to 
detach  the  operator  from  the  door  and 
contains  the  word  "CAUTION"  and  the 
following  (or  comparable)  statement: 
'To  reduce  the  risk  of  Injury  to  person, 
operate  door  only  when  fully  visible, 
properly  adjusted,  and  free  of 
obstructions.  Do  not  permit  children  to 
play  in  the  area  of  door.  See  instruction 
manual." 

Section  1211.6  further  requires  an 
additional  cautionary  label  that 
instructs  one  to  detach  the  door  from  the 
operator  if  the  door  becomes  obstructed 
and  that  shows  the  method  to  detach  the 
operator.  Finally,  section  1211.6  provides 
that  the  carton  and  instruction  manual 
for  an  operator  must  be  marked  with  the 
word  "WARNING"  and  a  statement 
indicating  that  the  operator  should  only 
be  used  with  the  appropriate  door. 

Section  1211.7  restates  the  labeling 
requirement  established  by  Congress 
which  requires  a  manufacturer  to 
identify,  on  the  container  of  a  residential 
garage  door  opener  and  on  the  system 
itself,  the  month  or  week  and  the  year 
the  system  was  manufactured  and  that  it 
conforms  with  the  requirements  of 
i  1211.4.  Congress  provided  that  UL 
marking  would  satisfy  this  statutory 
labeling  requirement 

C  Product  Cartificatkn  and 
RaoofdkMping 

Section  14(a)  of  the  CPSA  requires 
that  every  manufacturer  of  a  product 
that  is  subject  to  a  consumer  product 
safety  standard  and  is  distributed  in 
commerce  must  issue  a  certificate  which 
specifies  any  applicable  consumer 
product  safety  standards  and  certifies 
that  the  product  conforms  to  the 
applicable  standards.  15  U.S.C 
2063(a)(1).  This  certificate  must 
accompany  the  product  or  be  furnished 
to  any  distributor  or  retailer  to  whom 
the  product  is  delivered.  The  certificate 
must  be  based  on  a  test  of  each  product 
or  on  a  reasonable  testing  program.  The 
certificate  must  state  the  name  of  the 
manufacturer  or  private  labeler  issuing 
the  certificate  and  must  include  the  date 
and  place  of  manufacture.  Id.  These 
certification  requirements  apply  to 
garage  door  operators  covered  by  this 
consumer  product  safety  rule. 

Section  16(b)  of  the  CPSA  authorizes 
the  Commission  to  issue  a  rule 


specifying  reasonable  requirements  for 
tM  records  that  a  manufacturer,  private 
labeler,  or  distributor  of  a  consumer 
product  must  maintain  and/or  provide 
to  the  Commission  in  order  for  the 
Commission  to  determine  compliance 
with  rules  issued  under  the  CPSA.  15 
U.S.C  2065(b). 

The  Commission  may,  in  the  future, 
issue  rules  under  sections  14(a)  and 
16(b)  of  the  CPSA  specifying 
certification  and  record-keeping 
requirements  applicable  to  automatic 
residential  garage  door  operators.  Such 
rules  would  improve  the  Commission 
staff's  ability  to  identify  violative 
pitxhicts.  If  the  Commission  does  dedde 
to  issue  certification  and  record-keeping 
rules  it  would  initiate  a  separate 
rulemaking  proceeding  commencing 
with  a  notice  of  proposed  rulemaking 
and  an  opportunify  for  public  comment 

D.  Effective  Date 

As  explained  above.  Congress 
provided  that  the  entrapment  protection 
requirements  of  UL  325  would  become 
effective  as  a  Commission  rule  and  that 
residential  garage  door  operators 
manufactiu^d  on  or  after  January  1, 1991 
must  conform  to  these  requirements. 
Thus,  the  substance  of  these 
requirements  became  effective  on  that 
date.  This  codification,  however, 
contains  some  editorial  changes  to  put 
the  requirements  into  regulatory 
language.  Therefore,  the  codification 
«vill  become  effective  upon  publication. 
Because  Congress  has  mandated  the 
substance  of  the  rule  and  the  effective 
date  for  the  substantive  requirements, 
the  Commission  finds  that  a  delayed 
effective  date  for  the  codification  is 
unnecessary  and  that  there  is  good 
cause,  in  accordance  with  5  U.S.C. 
553(d)(3),  for  making  the  codification 
effective  upon  pubUcation. 

List  of  Subjects  in  16  CFR  Part  ini 

Consumer  protection.  Labeling, 
Packaging  and  containers. 

For  the  reasons  set  forth  in  the 
preamble,  the  Consumer  Product  Safefy 
Commission  is  amending  title  16, 
chapter  II,  by  adding  part  1211  to  read 
as  follows: 

PART  1211-6AFETY  STANOAm)  FOR 
AlfTOMATlC  RESIDENTIAL  OARAGE 
DOOR  OPERATORS 

1211.1  EfTective  date. 

1211.2  Definition. 

1211.3  Units  of  measurement 

12114    Protection  against  risk  of  inj^iy  from 

ratrapnient  ' 

1211.A    bistnictioa  manual. 
121141    UL  marking  requirement 
1211.7    Statutory  labeling  requiremeat 


Aeteritr  Sw- 208.  Pub.  L.  101-606, 104 

sutnia 


11211.1  Effective  I 
This  standard  applies  to  all  residential 

garage  door  operators  manufacttved  on 
or  after  January  1, 1981  for  sale  in  the 
United  States. 

11211.2  DeflnMon. 

As  used  in  this  part  1211:  Residential 
garage  door  operator  means  a  vehicular 
door  operator  which  is 

(a)  intended  for  use  in  a  home  or 
associated  garage; 

(b)  is  rated  600  volts  or  less;  and 

(c)  is  hitended  to  be  employed  in 
ordinary  locations  in  accordance  with 
the  current  National  Electrical  Code. 
NFPA70. 

I1211J   Units  Of  meesurement 

If  a  value  for  measurement  as  given  in 
these  requirements  is  followed  by  an 
eqtiivalent  value  in  other  units,  in 
parentheses,  the  second  value  may  be 
only  approximate.  The  first  stated  value 
is  the  requirement. 


11211.4    Protection 


riakof  injury 


(a)  General  requirements.  (1)  If  an 
automaticaUy-reset  protective  device  is 
employed,  automatic  restarting  of  a 
motor  shall  not  result  in  a  risk  of  injury 
to  persons. 

(2)  A  residential  garage  door  operator 
is  considered  to  comply  with  the 
requirement  in  paragraph  1211.4(a)(1)  if 
some  means  is  provided  to  prevent  the 
motor  from  restarting  when  the 
protector  closes. 

(b)  Entrapment.  (1)  Except  for  the  first 
1  foot  (aao  m)  of  ti^vel  as  measured 
over  the  path  of  the  moving  door 
operating  member,  a  downward  moving 
residential  garage  door  shall  not  remain 
in  contact  with  an  obstivcting  object  as 
specified  in  paragraph  1211.4(b)(2)  for 
more  than  2  seconds. 

(2)  The  object  used  for  the  obstruction 
is  to  be  2  inches  (50.8  mm)  high,  resilient 
in  the  first  inch,  and  capable  of  being 
compressed  to  1  inch  (25.4  mm)  under 
100  pounds  (445  N]  of  force.  For  the 
tests,  the  object  is  to  be  placed  on  the 
garage  floor  and  at  various  heights 
under  the  leading  edge  of  the  door  and 
located  in  line  with  the  driving  point  of 
the  operator. 

(3)  An  operator  is  to  be  tested  for  60 
open-and-close  cycles  of  operation 
while  the  operator  is  connected  to  the 
type  of  residential  garage  door  with 
which  it  is  intended  to  be  used  or  with 
the  doors  specified  in  paragraph 
12ll.4(bK4).  The  force  adjustment  on  the 
operator  is  to  be  at  the  maximum  setting 
OT  at  die  setting  that  represents  the  most 


severe  operating  condition.  Any 
accessories  that  are  intended  for  use 
with  the  door  are  to  be  attached  and  the 
test  is  to  be  repeated. 

(4)  If  the  operator  is  intended  to  be 
used  with  more  than  one  type  of  door, 
the  opterator  is  to  be  tested  on  a 
sectional  door  with  a  curved  track  and 
on  a  one-piece  door  with  jamb  hardware 
and  no  track.  If  the  operator  is  not 
intended  for  use  on  either  or  both  of 
these  types  of  doors,  a  one-piece  door 
with  track  hardware  or  a  one-piece  door 
with  pivot  hardware,  as  appropriate, 
may  be  used  for  the  tests.  See  the 
marking  requirements  at  {  1211.6(d)  of 
this  part 

(5)  Compliance  with  the  requirement 
in  paragraph  1211.4(b)(1)  may  be 
accomplished  by  reversal  of  the  rotation 
of  the  motor,  by  spring  loading,  or  by 
other  means. 

(6)  A  residential  garage  door  operator 
marketed  separately  from  the  door  that 
it  is  intended  to  control  shall  have  the 
means  to  comply  with  the  requirement 
in  paragraph  1211.4(b)(1)  inherent  in  the 
operator. 

(7)  A  residential  garage  door  operator 
shall  not  allow  the  door  to  remain  in 
contact  with  an  obstructing  object  if  the 
lower  limiting  device  is  not  actuated  in 
30  seconds  or  less  following  the 
initiation  of  the  close  cycle,  ff  the  door  is 
stopped  manually  during  its  descent  the 
30  seconds  may  be  measured  from  the 
resumption  of  the  dose  cyde. 

(8)  Switches  or  relays  used  for  the 
purpose  mentioned  in  paragraph 
1211.4(b)(7)  shall  be  tested  for  100.000 
cycles  of  operation  and  shall  be 
connected  in  such  a  manner  that 
malfunction  of  the  switch  or  relay  will 
result  in  the  operator  being  inopn-ative 
with  respect  to  downward  movement  of 
the  door. 

(9)  ff  another  means,  such  as  a  solid- 
state  device,  is  used  for  the  purpose 
mentioned  in  paragraph  1211.4(b)(7)  it 
shall  be  as  reliable  as  the  switch  or 
relay  mentioned  in  paragraph 
i2ll.4(b)(8). 

(10)  To  determine  whether  an  operator 
complies  with  the  requirement  in 
paragraph  1211.4(b)(7)  an  operator  is  to 
be  subjected  to  10  open-and-dose  cydes 
of  operation  while  connected  to  the  door 
or  doors  specified  in  paragraphs 
1211.4(b)  (3)  and  (4).  The  cydes  need  not 
be  consecutive;  that  is,  there  may  be  any 
nimiber  of  motor  cooling-off  periods 
during  the  test  The  meeins  provided  to 
comply  with  the  requirement  in 
paragraph  1211.4(bHl)  is  to  be 
inoperative  or  defeated  during  the  test 
An  obstructing  object  is  to  be  provided 
so  that  the  door  caimot  activate  a  lower 
limiting  device. 


(11)  During  the  dosing  cyde,  the 
system  providing  compliance  with 
paragraphs  1211.4(b)  (1)  and  (7)  shall 
function  regardless  of  a  short  anywhere 
in  the  circuit  that  initiates  the  close 
cycle. 

(12)  A  means  to  manually  detach  the 
door  operator  from  the  door  shall  be 
provided.  The  means  shall  be  colored 
red  and  shall  be  easily  distinguishable 
from  the  rest  of  the  operator.  It  shall  be 
capable  of  being  adjusted  to  a  height  of 
6  feet  (1.8  m)  above  the  garage  floor 
when  the  operator  is  installed  as 
specified  in  {  1211.5  (b)  and  (c)  of  this 
part  The  means  shall  be  constructed  so 
that  a  hand  can  firmly  grip  it  aiul  detach 
the  operator  by  applying  a  mAiciiniiTn  of 
50  poimds  (220  N)  of  force  to  the  means 
wiUi  the  door  obstructed  in  the  down 
position.  The  obstructing  object  as 
described  in  paragraph  12114(b)(2)  is  to 
be  located  in  several  different  positions. 
If  a  twisting  motion  is  involved  to 
detach  the  door  operator  from  the  door, 
the  detachment  shall  require  a  torque  of 
not  more  than  10  pound-indies  (l.lN  m). 
A  marking  with  instructions  for 
detaching  the  operator  shall  be  provided 
as  required  by  {  1211.6  (b)  throuj^  (c)  of 
this  part 

(13)  A  push  of  a  control  button  or 
buttons  diat  initiate  movement  of  a  door 
shall  stop  and  may  reverse  the  door  on 
the  down  cycle.  G^  the  up  cyde,  a  push 
of  a  button  or  buttons  shall  stop  the 
door  but  not  reverse  it 

f  1211. 5   Inetruetlon  maMML 

(a)  A  residential  garage  door  operator 
shall  be  provided  with  an  instruction 
manual.  The  instruction  manual  shaU 
give  complete  instructions  for  the  safe 
and  correct  installation,  operation,  and 
servicing  of  the  operator.  To  determine 
whether  the  installation  instructions  in 
the  instruction  manual  comply  with  this 
requirement  at  paragraphs  1211.5  (b) 
and  (e),  a  trial  installation  is  to  be  made 
using  tiie  instruction  manual 

(b)  Instructions  that  deariy  detail 
installation  and  adjustment  procediuvs 
required  to  effect  proper  operation  of  the 
safety  means  provided  shall  be  provided 
with  each  door  operator. 

(c)  The  installation  instructions  shall 
recommend  that  a  door  operator  be 
installed  7  feet  (2.1  m]  or  more  above  the 
floor  and  that  the  detach  means  be 
installed  at  a  height  of  6  feet  (1.8  m) 
above  the  floor. 

(d)  If  installation  heights  in  addition  to 
those  specified  in  paragraph  1211.5(c) 
are  recommended,  such  as  for  restricted 
height  installations,  they  shall  be 
evaluated  during  the  trial  installation 
test  See  {  1211.4(b)(1)  of  this  part 

(e)  A  residential  garage  door  or  door 
operator  shall  be  provided  with 


complete  and  specific  instructions  for 
the  correct  adjustment  of  the  control 
mechanism  and  the  need  for  periodic 
checking  and.  if  needed,  adjustment  of 
the  control  mechanism  so  as  to  maintain 
satisfactory  operation  of  the  door.  The 
instructions  shall  be  in  a  form  that  can 
be  mounted  adjacent  to  the  door 
installation  and  directions  for  the 
installer  shall  indicate  the  need  for 
mounting  these  directions. 

§1211.6   UL  martdns  roQulreiiiefit. 

(a)  Unless  specifically  excepted, 
maridng  required  in  this  standard  shall 
be  permanent  Ink -printed  and  stenciled 
markings,  decalcomania  labels,  and 
pressure  sensitive  labels  are  among  the 
types  of  marking  that  are  considered 
acceptable  if  they  are  acceptably 
applied  and  are  of  good  qtialify. 

(b)  Except  as  provided  below,  a 
garage  door  operator  shall  be  plainly 
marked,  at  a  location  where  the  maridng 
will  be  readily  visible — after 
installation,  in  the  case  of  a  permanently 
connected  appUance — with: 

(1)  the  manufacturer's  name, 
trademark,  or  other  descriptive  marking 
by  which  the  organization  responsible 
for  the  product  may  be  identified— 
hereinafter  referred  to  as  the 
manufacturer's  name; 

(2)  the  catalog  nimiber  or  the 
equivalent 

(3)  the  voltage,  frequency,  and  input  in 
amperes  or  watts:  aiul 

(4)  the  date  or  other  dating  period  of 
manufacture  not  exceeding  any  three 
consecutive  months. 

(c)  The  ampere  rating  shall  be 
included  imless  the  full-load  power 
factor  is  80  percent  or  more,  or,  for  a 
cord-connected  operator,  unless  the 
rating  is  50  watts  or  less.  The  number  of 
phases  shall  be  indicated  if  an  operator 
is  for  use  on  a  polyphase  circuit  The 
date  code  repetition  cyde  shall  not  be 
less  than  20  years. 

(d)  Exception  No.  1:  The 
manufacturer's  identification  may  be  in 
a  traceable  code  if  the  operator  is 
identified  by  the  brand  or  trademark 
owned  by  a  private  labeler. 

(e)  Exception  No.  2:  The  date  of 
manufacture  may  be  abbreviated  or  in 
an  established  or  otherwise  accepted 
code. 

(f)  ff  a  manufacturer  produces  or 
assembles  operators  at  more  than  one 
factory,  each  finished  operator  shall 
have  a  distinctive  maridng,  which  may 
be  in  code,  to  identify  it  as  the  product 
of  a  particular  fadory, 

(g)  A  residential  garage  door  operator 
shall  be  provided  with  a  separate 
cautionary  label  or  tag  for  permanent 
installation  near  the  wall-mountable 
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electrical  actuatiiis  twitch.  The 
instruction  manual  thall  direct  that  the 
label  be  mounted  near  the  switch.  The 
label  shall  specify  the  means  to  detach 
the  operator  from  the  door  and  shall 
also  contain  the  word  "CAUTION"  and 
the  following  statement  or  the 
equivalent  in  clearly  legible  form:  To 
reduce  the  risk  of  injury  to  person, 
operate  door  only  when  fully  visible, 
properly  adjusted,  and  free  of 
obstructions.  Do  not  permit  children  to 
play  in  the  area  of  door.  See  instruction 
manual'* 

(h]  A  residential  garage  door  operator 
shall  be  provided  with  a  separate 
cautionary  label  attached  to  or  adjacent 
at  all  times  to  the  meaiu  provided  to 
detach  the  operator  from  the  garage 
door.  This  label  shall  be  marked  with 
the  following  statement  or  the 
equivalent:  "If  the  door  becomes 
obstructed,  detach  door  from  operator 
as  follows."  The  method  to  detach  the 
operator  shall  be  shown  on  the  label 

(!)  The  carton  and  the  instruction 
manual  for  an  operator  shall  be  marked 
with  the  word  "WARNING"  and  the 
following  or  the  equivalent;  'To  reduce 
the  risk  of  injury  to  persons— Use  this 
operator  only  with  (a) door(8)." 


action:  Final  rules. 


11211.7    Statutory  libaing  I 

(a)  A  manufacturer  selling  or  offering 
for  sale  in  the  United  States  an 
automatic  residential  garage  door 
operator  manufactured  on  or  after 
January  1. 1901.  shall  clearly  identify  on 
any  container  of  the  system  and  on  the 
system  the  month  or  week  and  year  the 
system  was  manufactured  and  its 
conformance  with  the  requirements  of 

S  1211.4  of  this  part. 

(b)  The  display  of  the  UL  logo  or 
listing  mark,  and  compliance  with  the 
date  marking  requirements  of  UL-325, 
on  both  the  container  and  the  system, 
shall  satisfy  the  requirements  of  this 
subsection. 

Dated:  |une  12, 1991. 
SadyaE-Dunn. 
Secretary. 

Consumer  Product  Safety  Comtnisaion. 
[FR  Doc  91-14480  Filed  S-18-91;  8:46  smj 


COMMOOfTY  FUTURES  TRAOmQ 
COMMISSION 

17CFRPtft4 

Dtodosura  of  Past  Pw  Kn  maHca  by 
Commodity  Pod  Oparators  and 
Commodtty  TradbiQ  Advlaora 


r.  The  Commodity  Futures 

Trading  Commission  (Commission)  has 
adopted  amendments  to  its  rules 
relating  to  disclosure  of  past 
performance  by  commodity  pool 
operators  (CPOs)  and  commodity 
trading  advisors  (CTAs)  to  permit 
presentation  of  past  performance, 
including  the  rate  of  return,  by  means 
other  than  that  currently  set  forth  in 
such  rules  where  the  Commissioa  has 
approved  such  alternative  means.  These 
antendments  are  intended  to  assist 
CPOs  and  CTAs  in  presenting  their  past 
performance  in  a  way  that  is  not 
misleading  and  lessen  the  necessity  for 
individual  inquiries  concerning  specific 
methods  of  presenting  past  performance. 

twicnva  OATC  The  amendments  to 
rule  4.21(a)(4),  rule  4.21(a)(4)(ii)(F).  rule 
4.21(a)(5)  and  rule  4.31(a)(3)  are  effective 
June  19.1901. 


UMI 


;  Commodity  Futures  Trading 
Commission. 


(TWN  contact: 

Susan  C.  Ervin.  Chief  Counsel,  or  Paul 
Bjamason.  Chief  Accountant.  Division 
of  Trading  and  Markets.  2033  K  Street 
NW..  Washington,  DC  20581.  Telephone 
(202)254-6065. 

SU^FLCMIMTAflV  MTONMATION: 

L  Paperwotk  Radnctioii  Act  Notice 

While  the  Commission  has 
determined^hat  these  rule  amendments 
will  not  affect  the  existing  paperwork 
burden  previously  approved  by  the 
Office  of  Management  and  Budget  the 
public  reporting  burden  for  the 
collection  of  information  which  includes 
Commission  Rules  4.21  and  4.31  and  all 
other  rules  pertaining  to  the  operations 
and  activities  of  CPOs  and  CTAs  and  to 
monthly  reporting  by  futures 
commission  merchants  (3038-0005)  is 
estimated  to  average  30.6  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  iniormation.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  tor 
reducing  this  burden,  to  Joe  F.  Mink. 
CFTC  Clearance  Office,  2033  K  Street 
NW..  Washington,  DC  20581:  and  to 
OfHce  of  Management  and  Budget 
Paperwork  Reduction  Project  (3038- 
0005).  Washington.  DC  20S03. 


ILRuU 

A.  Background 

CoHuniaaioa  Rules  4.21  and  431  *  set 
forth  the  requiremants  for  disdowre  by 
CPOs  to  prospective  pool  participants 
and  by  CTAs  to  prospective  clients, 
respectively.  Among  othv  things,  a  CPO 
must  disclose  in  a  Disclosure  Document 
furnished  to  prospective  pool 
participants  the  actual  performanoe 
record  of  the  CPO  and  of  each  of  its 
principals  *  with  respect  to  the 
partioilar  pool  described  in  the 
Document  as  well  as  any  other  pool 
operated  by  the  CPO  and  by  each  of  its 
principals  within  the  preceding  three 
years,  and  the  actual  performanoe 
record  for  the  preceding  three  years  of 
all  accounts  other  than  the  pool 
described  in  the  Document  directed  '  by 
the  pool's  CTA  and  by  each  of  the 
CTA's  principals.  Rule  4.21(a)  (4)  and 
(5).  Similarly,  a  CTA  must  disclose  to  its 
prospective  clients  in  a  Disclosure 
Document  the  actual  performance 
record  for  the  preceding  three  years  of 
all  accounts  directed  by  the  CTA  and  by 
each  of  its  principals.  Commission  Rule 
4.31(aM3). 

The  Commission  requires  that  actual 
past  performance  be  displayed  in  the 
Disclosure  Document  in  a  table  showing 
■t  least  quarterly  for  the  prescribed  time 
period  *  certain  information,  current  as 
of  a  date  not  more  than  three  months 
preceding  the  date  of  die  Document* 
One  of  the  required  disclosures  is  the 
rate  of  return  (ROR)  for  the  period.  The 
formula  for  ROR  is  set  forth  hi  rule 
4.21(a)(4Mli)(F)  %vith  respect  to  past 
performance  disclosure  by  a  CPO  for  the 
pool  described  in  the  Document  and 
other  pools  operated  by  the  CPO  and  its 
principals  in  the  preceding  three  years. 
That  formula  is  incorporated  by 
reference  in  rule  4.21(aM5)(U)  with 
respect  to  disclosure  by  the  CPO  of  the 
past  perfbtmance  of  the  pool's  CTA  and 
the  CTA's  principals  and  in  rule 
4.31(a)(3)(ii)  with  respect  to  disclosure 
by  a  CTA  concerning  its  past 
performance  and  that  of  its  principals. 

The  Commission  recognizes,  however, 
that  due  to  the  increasing  numbers  am) 


>  17  CFR  4.21  and  4Jt  (ISBl).  rnimii>«ri«m  nim 
nfemd  to  herein  are  found  at  17  CFR  ch.  I  (ISBl). 

*  Par  purpoMt  of  the  put  4  rale*,  the  term 
"principar  to  dailiMd  in  Cowmtwiiiii  R«l«  4.10(e). 

■  For  pvpoM*  of  the  part  4  nilM.  dM  tKm 
"dfaected-  to  ikBaed  to  CnawiiMinii  fcOe  4.10(f). 

«  Such  UiM  pviod  may  be  M  knt  ••  line  yMH 
dependliv  npoa  Um  tractint  htotory  of  tke  pool  the 
CPO.  the  CTA  and  the  prtodp^  tnvohrad 

•  Net  perfonMiwe  ior  the  period  repreeenla  the 
dMiWi  to  Ike  Ml  aaaet  «aiM  Bel  of  addMona. 
withdrawala  and  redemptkioa.  Cowliaiw  Roto 
4.21(a)(4)(U)(D). 


varied  operations  of  CPOs  and  CTAs,* 
there  may  be  instances  where 
calculation  of  ROR  under  the  current 
rules  could  be  misleading  and  an 
alternative  method  of  ROR  calculation 
would  not  be  misleading  and  would 
provide  meaningful  disdosure  to 
prospective  pool  participants  and 
clients.^  Distortions  in  ROR  computed 
under  the  Commission's  current  rules 
could  result  for  example,  where 
additions  and/or  withdrawals  are 
substantial  and  occur  eariy  in  the 
reporting  period.  The  Commission  raised 
these  and  other  past  performance 
disclosure  issues  in  an  interpretative 
statement  and  request  for  comments 
issued  simultaneously  with  a  companion 
release  of  the  Securities  and  Exchange 
Commission  regarding  CPO  disclosure 
requirements.  54  FR  5597,  at  5599-5600 
(February  6. 1989).  Certain  of  the 
comments  received  in  response  to  that 
release  suggested  alternative  ROR 
computation  methods. 

Upon  review  of  such  comments  and 
its  own  reconsideration  of  the  matter,  on 
February  27, 1991  the  Commission 
published  for  comment  in  the  Federal 
Register  certain  proposed  amendments 
to  its  past  performance  rules.*  The 
Commission  received  one  comment 
letter  on  these  proposals,  which  was 
from  a  trade  association  which 
represents  CPOs  and  CTTAs.  Subject  to 
the  one  exception  discussed  below 
(concerning  the  propo«ed  delegation  of 
authority  to  the  Director  of  the  Division 
of  Trading  and  Maiicets).  this  letter 
supported  the  proposed  amendments. 
Accordingly,  baseid  on  its  evaluation  of 
the  comments  received  and  subject  to 
the  exception  discussed  below,  the 
Commission  has  adopted  the  proposed 
amendments  in  the  form  in  which  they 
were  proposed. 

B.  The  Amendments 

The  Commission  has  determined  to 
adopt  as  proposed  an  amendment  to 
rule  4.21(e](4)(ii)(F)  that  would  permit 
computation  of  ROR  pursuant  to 
alternative  methods  "otherwise 
approved  by  the  Commission"  rather 
than  pursuant  to  the  current  methed.  As 
the  Commission  noted  in  its  proposal 


*  A*  of  April  aa  1901.  there  were  1.287  regittered 
CPOa  and  2.S45  regUtered  CTAa  (MMoe  entitle*  may 
be  MgUtered  in  both  capadtiee). 

V  In  this  resard.  rule  4.21(h)  and  rato  4.31(8). 
raepectiTely.  provide  that  compliance  l^  a  CTO  or 
CTA  with  ipodfied  diacioeure  nilei  doea  not  relieve 
Hm  regtotrant— 

from  any  obligatioa  nndar  the  (Commodity 
Exchange)  Act  or  the  ragnlatiaa*  thenonder. 
todudiiv  the  obUfatioii  to  dtodoee  aU  OMterial 
Infonnatioa  even  if  the  infbnnatioa  ia  not 
specifically  ra(|iiired  by  thia  aection. 

•SSPRS181. 


this  amendment  will  also  affect  the  ROR 
disclosure  under  rules  4.21(a)(S)(ii)  and 
4.31(a)(3)(ii),  which  hicorporate  by     ... 
reference  the  provisions  of  rule       -  ^•- 
4.21(a)(4)(ii)(F).*  Any  alternative  method 
approved  by  the  Commission  couli^  be 
used,  provided  it  does  not  result  h  Jie 
presentation  of  past  performance  in  a 
misleading  manner,  even  if  the  current 
method  specified  in  the  rules  would  also 
be  acceptable.  Use  of  any  of  the 
acceptable  methods  is  subject  to  the 
overriding  requirement  that  all  material 
information  be  disclosed  to  existing  or 
prospective  pool  participants,  or  existing 
or  prospective  cUents,  even  if  such 
information  is  not  otherwise  specifically 
required  by  the  Commission's  disclosure 
rules;  thus  presentations  that  are 
misleading,  even  if  otherwise  presented 
in  accordance  with  Commission  rules, 
areprohibited.'* 

The  Commission  has  also  determined 
to  adopt  as  proposed  amendments  to  the 
introductory  text  to  rules  4.21(a)(4], 
4.21(a)(5)  and  4.31(a)(3)  that  would 
permit  an  alternative  presentation  as 
approved  by  the  O)mmi8sion  with 
respect  to  other  aspects  of  past 
periFormance  disclosure  as  set  forth  in 
subsections  (A)  through  (E)  of  rule 
4.21{a)(4)(ii)." 

As  noted  above,  the  Commission  also 
proposed  to  amend  its  delegation  of 
authority  with  respect  to  the  rules 
governing  CPOs  and  CTAs  to  permit  die 
Director  of  the  Division  of  Trading  and 
Markets  (the  "Division")  or  the 
Director's  designee  to  perform  all 
functions  reserved  to  the  Commission 
under  rules  4.21  and  4.31.  In  making  this 
proposal  the  Commission  noted  that 
although  the  Division  had  previously 
provided  relief  in  appropriate  cases  with 
respect  to  alternative  methods  of 
computation  of  ROR  and  other  elements 
of  past  performance  disclosure  by  CPOs 
and  CTAs,  such  relief  had  necessarily 
been  provided  on  a  case-by-case  basis. 
Thus  the  delegation  of  authority  to  the 
Division  with  respect  to  CPO  and  CTA 
disclosure  requirements  was  intended  tu 
permit  the  Division  to  issue  advisories 
and  interpretations  of  general 
application  from  time  to  time  as 
appropriate,  thereby  enhancing 
flexibility  and  obviating  the  need  to 
apply  for  case-by-case  reUef.  In  light  of 


*  The  Commiaaion  iaaued  a  companion  Adviaory 
with  itt  propoaal  which  aet  forth  aeveral  method*  of 
calculating  ROR  in  addition  to  the  method  ipecified 
in  rule  4.21(aX4)(ii)(F).  SO  FR  8100  (February  27, 
1901). 

>*  See  Section  4o  of  ttte  Commodity  Rxchangw 
Act.  7  U3.C.  So  (19S8):  54  FR  S807.  5S00  (ISSO):  and 
juipraa.7. 

*  ■  Aa  noted  above,  thaee  apedfic  requirement* 
ate  incorporated  by  refarenoa  in  rule*  4.21(aX5Mii) 
and  4Jl(a)(3)(ii). 


the  negative  comment  received  on  this 
subject  the  availability  of  Commission 
procedures  to  address  matters  of  general 
appUcabiUty,  and  its  own 
reconsideration  of  the  proposal,  the 
Commission  has  concluded  not  to  adopt 
this  part  of  the  proposal. 

m.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA), 
5  U.S.C  601  et  seg.,  requires  that 
agencies,  in  proposing  rules,  consider 
the  impact  of  these  rules  on  small 
businesses.  In  this  connection,  the 
Commission  previously  has  determined 
that  registered  commodity  pool 
operators  should  not  be  considered 
small  entities  for  purposes  of  the  RFA." 
With  respect  to  community  trading 
advisors,  the  Commission  has  stated 
that  it  would  evaluate  within  the  context 
of  a  particular  rule  proposal  whether  all 
or  some  should  be  considered  to  be 
small  entities  and.  if  so,  that  it  would 
analyze  the  economic  impact  on  them  of 
any  rule."  Because  the  rule 
amendments  adopted  herein  amend  the 
Commission's  rules  that  currently  are 
appUcable  to  the  above-mentioned 
registrants  such  that  no  additional 
burdens  are  imposed,  the  Commission 
believes  that  these  amendments  would 
not  have  a  significant  economic  impact 
on  the  above-noted  entities.  Therefore, 
pursuant  to  section  3(a)  of  the  RFA,  5 
U.S.C.  605(b),  the  Chauman  of  the 
Commmission  certifies  that  these  final 
rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(raA)  44  U.S.C.  3501  et  seq.,  imposes 
certain  requirements  on  federal  agencies 
(including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  PRA.  In  compliance 
with  the  PRA.  the  Commission  has 
submitted  rules  4.21  and  4.31  and  their 
associated  information  collection 
requirements  to  the  Office  of 
Management  and  Budget  as  part  of 
information  collection  number  3038- 
0005.  While  these  rules  amendments 
have  no  burden,  the  group  of  rules  of 
which  they  are  a  part  has  the  following 
burden: 

Average  Burden  Hours  per  Response ...     30.6 

Number  of  Respondents 3.060 

Frequency  of  Response ..-~~~-. 40 


>*  47  FR  1SS1&  ISSlB-aO  (April  30. 10S2) 
>•  47  FR  ISeia  1BB20  (April  Sa  19B2). 
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I  wishing  to  oominent  on  this 
bordan  sstfmats  or  any  other  aspect  of 
this  collection  of  infbinatiaa.  inchiding 
suggestions  for  reducing  this  harden, 
should  Gary  Waxraan.  OCRce  of 
Management  and  Budget  room  S228. 
NEOa  Washington.  DC  20603  (202)  366- 
734a  Copies  of  the  information 
collection  submission  to  0MB  are 
available  from  loe  F.  Mtak,  CFTC 
Qearance  Officer.  2033  K  Street  NW.. 
Washington.  DC  20681  (202)  254-0735. 

Lisl  of  Subjects  b  17  CFR  Part  4 

Commodity  Futures,  Commodity  Pool 
Operators,  Commodity  Trading 
Advisors.  Consumer  protection. 
Disclosure. 

Authority  delegations  (government 
agendas). 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
ibe  Commodity  Exchange  Act  and.  in 
particular,  sections  2. 4b,  4c  41. 4m.  4n, 
4o.  8a  and  19  thereof.  7  U.S.C  2. 4a(j). 
eb,  6c  61,  6m.  en.  6a  12a  and  23,  the 
Commission  hereby  amends  part  4  of 
chapter  I  of  title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  4--C0II1I0CHTY  POOL 
OPERATORS  AND  COMMODITY 
TRADINQ  AOVBORS 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Aothofity:  Sees.  2(aKl).  4b,  4c  41. 4m.  4a 
4o.  8a  and  19  of  the  Commodity  Exdiange 
Act  7  U.S.C  2.  Bb.  6c  «L  am.  On,  80. 12a  and 
23:  5  U&C  562  and  552b. 

2.  Section  4.21  is  amended  by  revising 
paragraphs  (a)(4)  introductory  text 
(a)(4)(ii)(F)  and  (aM5)  faifroductory  text 
to  read  as  follows: 


l«1 


to  praapactiva  pool 


(a)* 


otherwise  approved  by  the  Commission; 
and 

(5)  The  actual  performance  record  of 
the  pool's  c(»nmodity  trading  advisor 
and  of  each  of  its  principals  as  specified 
below  or  by  a  method  otherwise 
approved  by  the  Commission;  Provided, 
however,  That  nothing  in  this  paragraph 
(a)(5)  shall  be  construed  to  prohibit  a 
commodity  pool  operator  from 
disclosing  additional  information  on 
such  performance  record  so  long  as  the 
pool  operator  complies  with  each  of  the 
specified  requirements  of  this  paragraph 
(a)(5)  and  such  additional  information  is 
not  misleading. 

3.  Section  4.31  is  amended  by  revising 
paragraph  (a)(3)  introductory  text  to 
read  as  follows: 

f  4.91  Olactoaure  to  proapactlva  dants. 

(a)  *  •  * 

(3)  The  actual  performance  record  of 
the  commodity  trading  advisor  and  of 
each  of  its  principals  as  specified  below 
or  which  is  calculated  pursuant  to  a 
method  otherwise  approved  by  the 
Commission;  Provided,  however.  That 
nothing  in  this  paragraph  (a)(3)  shall  be 
construed  to  prohibit  a  commodity 
tracUng  advisor  from  disclosing 
additional  information  on  such 
performance  record  so  long  as  the 
trading  advisor  complies  with  each  of 
the  specified  requirements  of  this 
paragraph  (a)(3]  and  such  additional 
information  is  not  misleading. 
*        •        •        •        • 

laaned  in  Washington.  DC  on  June  13, 19B1. 
by  the  Commisaioa 
lean  A.  Webb. 

Secretary  of  the  Commiasioa. 
[PR  Doc  01-14570  nied  e-1»«:  8:46  am] 
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(4J  The  actual  performance  record  of 
the  commodity  pool  operator  and  of 
each  of  its  principals  as  specified  below 
or  by  a  method  otherwise  approved  by 
the  Commission;  Provided,  however. 
That  nothing  in  this  paragraph  (a)(4) 
shall  be  construed  to  prohibit  a 
conunodity  pool  operator  from 
disclosing  additional  information  on 
such  performance  record  so  long  as  the 
pool  operator  complies  with  each  of  the 
specified  requirements  of  this  paragraph 
(a)(4],  and  such  additional  information  is 
not  misleading. 
•       *        •       *       • 

(ii)  •  •  • 

(F)  The  rate  of  return  for  the  period, 
which  shall  be  calculated  by  dividing 
the  net  performance  by  the  beginning 
net  asset  value  or  by  a  method 
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AOINCV:  Internal  Revenue  Service. 

Treasury. 

Acnoic  Ftaal  regulations. 

SUMMMllv:  This  document  contains  final 
Income  Tax  Regulations  relating  to 
information  that  must  be  reported  and 
records  that  must  be  maintained  under 
section  6038A  of  the  Internal  Revenue 


Code.  These  regulatlans  are  necessary 

to  provide  appropriate  guidance  for 
affected  reporting  corporations  and 
related  pailies.  lite  regulations  affect 
any  reporting  corporation  (that  is. 
certain  domestic  corporations  and 
foreign  corporations)  as  well  as  certain 
related  parties  of  the  reporting 
corporation. 

■mCTWi  OATC  These  regulations  are 
effective  for  taxable  years  beginning 
after  July  la  1980.  except  as  follows: 


I  l.eOS8A-l  (a),  (b).  (e) 
(2).  (g)  through  (n). 

il.8038A-3 

i  lJ088A-e 

I  i.eo8aAr7 


December  10, 1990 

March  2a  1980 
Noveaiber  5. 1900 
December  la  1980 


FOR  miTNCR  mramiATiON  contact 

Carol  P.  Tello  or  Grace  Perez-Navairo  of 
the  Office  of  Associate  Chief  Counsel 
(International),  within  the  Office  of 
Chief  Counsel  Internal  Revenue 
Service,  1111  Constitutira  Avenue  NW.. 
Washii^on,  DC  20224  (Attention: 
CCCORF.T*)  (202-377-9493  (Ms. 
Tello),  202-287-4851  (Ms.  Perez- 
Navairo).  not  toll-free  calls). 

SUPPLEMBNTAIIV  INFORMA-nON: 

Paperwock  Reduction  Act 

The  collection  of  information 
contained  in  these  regulations  has  been 
reviewed  and  approved  by  the  OfBce  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1960  (44  U.S.C.  3504  (h))  under  control 
number  1545-1191.  The  estimated 
average  annual  reporting  burden  per 
respondent  is  14  hours  and  19  minutes. 
This  time  estimate  is  included  in  the 
burden  of  Form  5472.  The  estimated 
average  annual  recordkeeping  burden 
per  recordkeeper  is  10  hours. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  record  maintenance  and 
collection  of  information.  They  are 
based  upon  such  information  as  is 
available  to  the  Internal  Revenue 
Service.  Individual  respondents  and 
recordkeepers  may  require  greater  or 
less  time,  depending  on  their  particular 
circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  btmlen  should  be  directed 
to  the  Internal  Revenue  Service. 
Attention:  IRS  Reports  Clearance 
Officer  T:FP.  Washington.  DC  20224.  and 
to  the  Office  of  Management  and 
Budget  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington.  DC  20503. 


On  December  la  1900,  the  Internal 
Revenue  Service  published  in  the 
Fedatal  Raf^star  proposed  regulations 
(55  FR  50706)  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  under 
section  e038A  of  the  Internal  Revenue 
Code.  Pursuant  to  section  7805  (f)  of  the 
Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  was  submitted  to 
the  Small  Business  Administration  for 
comments  on  its  impact  on  small 
business.  Over  sixty  written  comments 
were  received  from  the  public  A  public 
hearing  was  held  on  February  22, 1991. 

Bxplanatkm  (rf  Changes 

General  Requirements  and  Definitions 

A  number  of  significant  changes  were 
made  to  this  section  in  response  to 
suggestions  from  commentators.  Most 
importantly,  the  de  minimis  rules  now 
include  a  small  corporation  exception 
based  upon  the  amount  of  gross  receipts 
for  the  taxable  year.  This  addition  is  in 
response  to  commentators  who  were 
concerned  that  a  small  business  would 
not  be  able  to  meet  the  de  minimis 
exception  because  of  the  requirement 
that  the  aggregate  gross  payments  made 
to  or  received  from  a  foreign  related 
party  be  less  than  ten  percent  of  the  U.S. 
gross  income  of  the  corporation.  The 
new  small  corporation  exception 
permits  corporations  with  less  than 
$10,000,000  in  gross  receipts  to  be 
exempt  from  the  record  maintenance 
and  authorization  requirements  of 
section  6038A. 

The  safe  harbor  for  other  corporations 
with  related  party  transactions  of  de 
minimis  value  was  modified  to  increase 
the  amount  of  aggregate  gross  payments 
to  $5,000,000. 

Finally,  the  aggregation  rules  clarify 
that  for  purposes  of  the  gross  payments 
test  gross  payments  made  to  foreign 
related  parties  are  added  to  gross 
payments  received  from  foreign  related 
parties. 

In  response  to  a  number  of  comments, 
two  exceptions  to  the  definition  of  a 
reporting  corporation  have  been 
provided.  Where  a  foreign  corporation 
doing  business  in  the  United  States  (i)  is 
entitied  to  the  benefits  of  the  business 
profits  article  of  a  bilateral  income  tax 
treaty;  and  (ii)  does  not  have,  and  is  not 
deemed  to  have,  a  permanent 
establishment  in  the  United  States,  the 
corporation  is  exempt  from  section 
e088A.  Additionally,  a  foreign 
corporation  whose  gross  income  is 
exempt  i^m  U.S.  taxation  under  section 
883  is  not  a  reporting  corporatioa 
provided  that  the  corporation  timely  and 
fully  complies  with  the  reporting 
requirements  set  forth  in  Rev.  Proc  91- 


12, 1991-6  I.R.B.  12,  necessary  to  claim 
the  exemption  under  section  883.  If, 
however,  upon  audit  the  corporation  is 
determined  to  have  a  permanent 
establishment  or  to  have  gross  income 
not  exempt  from  U.S.  taxation  under 
section  883,  section  6038A  will  apply. 

The  fin^  regulations  also  clarffy  that 
the  definition  of  a  reporting  corporation 
under  {  l.e038A-l(c)  applies  for  taxable 
years  beginning  before  July  11, 1989. 

Banks  andomer  financial  institutions, 
previously  exempt  from  the  filing 
requirement  under  section  6038A,  were 
concerned  about  the  effective  date  of 
provisions  requiring  them  to  file  Form 
5472.  In  response  to  these  concerns,  the 
information  filing  requirement  under 
S  1.6038A-2  for  such  institutions  will  be 
effective  for  taxable  years  beginning 
after  December  10, 1990. 

A  number  of  commentators  identified 
the  need  to  clarify  whether  the  section 
38  attribution  rules  or  the  section  287(c) 
attribution  rules  are  to  be  used  in 
applying  section  287(b).  The  final 
regulations  provide  that  the 
relationships  enumerated  in  section 
287(b)  will  be  determined  under  the 
rules  of  section  318,  except  to  the  extent 
that  section  267(c)  creates  more 
inclusive  attribution  rules. 

In  response  to  numerous  comments, 
two  examples  were  added  to  S  1.6038A- 
1  to  illustrate  the  operation  of  the 
related  party  rules.  Many  commentators 
were  concerned  about  the  difficulty  of 
securing  the  cooperation  of  entities  in 
which  the  25-percent  foreign 
shareholder  of  the  reporting  corporation 
owns  only  a  minority  interest  llie 
examples  contrast  a  situation  in  which 
such  a  shareholder  has  control  (within 
the  meaning  of  section  482)  of  the 
minority-owned  subsidiary  with  a 
situation  in  which  it  does  not  The 
minority-owned  subsidiary  is  a  foreign 
related  party  only  in  the  first  situation. 
The  final  regulations  also  incorporate 
a  nimiber  of  other  changes  to  S  1.6038A- 
1.  In  response  to  concerns  of  some 
commentators,  a  principal  operating 
company  as  well  as  a  holdiiig  company 
may  be  authorized  to  act  as  an  agent 
under  S  1.6038A-5  for  a  foreign  related 
party.  The  definition  of  a  25-percent 
foreign  shareholder  has  been  expanded 
to  include  persons  that  hold  the  stock  of 
a  reporting  corporation  either  directiy  or 
indirecUy,  all  direct  and  indirect  25- 
percent  foreign  shareholders  must  be 
identified  on  Form  5472.  Also,  the  rule  in 
the  proposed  regulations  exempting 
controlled  commercial  entities  as 
defined  by  section  892(a)(2)(B)  from 
§§l.e038A-3  and  1.8038^  has  been 

deleted. 

A  rule  permitting  the  reopening  of  an 
examination  if  the  statute  of  limitations 
period  for  that  taxable  year  has  not 


expired  has  been  added.  Also  added  is  a 
rule  barring  the  reopening  of  a  taxable 
year  under  section  e038A  for 
examination  purposes  if  the  taxable 
year  is  open  under  section  6511  only  for 
purposes  of  the  carryback  of  net 
operating  losses  or  net  capital  losses. 

Finally,  certain  definitions  contained 
in  \he  text  of  section  e038A  are  effective 
for  taxable  years  beginning  after  July  10, 
1989. 

Requirement  of  Information  Return 

A  new  exception  from  the  filing 
requirement  for  foreign  sales 
corporations  was  added  to  the  final 
regulations  in  response  to  commentators 
who  observed  that  under  proposed 
S  1.6038A-2,  a  foreign  sales  corporation 
would  be  required  to  file  Form  5472 
because  it  is  not  required  to  file  Form 
5471.  Under  the  final  regulations,  a 
foreign  sales  corporation  that  files  Form 
1120-J'SC  for  a  taxable  year  is  exempt 
from  the  Form  5472  filing  requirement 

Some  commentators  expressed 
concern  about  the  potential  difficulty  in 
establishing  the  fair  market  value  for 
transactions  in  which  no  monetary  or 
nonmonetary  consideration  is  paid.  The 
final  regulations  are  unchanged  from  the 
proposed  regulations  in  this  respect 
because  the  reasonable  estimate  rules 
contained  in  i  1.8038A-2(b)(6)  address 
this  problem. 

Other  commentators  were  concerned 
that  the  new  category  of  "other  amounts 
paid"  in  S  l.e038A-2(b)(3)(x)  required  to 
be  reported  on  Form  5472  is  too  broad 
and  would  include  such  items  as 
dividends  and  capital  contributions. 
This  paragraph  has  been  clarified  in  the 
final  regulations.  The  phrase  "other 
amounts  paid"  includes  only  amounts 
that  would  be  taken  into  account  for  the 
determination  and  computation  of  the 
taxable  income  of  the  reporting 
corporation. 

Several  commentators  requested  that 
tile  term  "total  assets,"  required  to  be 
provided  by  a  reporting  corporation  on 
Form  5472,  be  defined.  The  final 
regulations  provide  that  for  U.S. 
reporting  corporations  the  term  total 
assets  means  all  the  assets  of  the 
reporting  corporation.  The  regulations 
under  section  6038C  will  clarify  the 
meaning  of  total  assets  for  foreign 
corporations  engaged  in  a  U.S.  trade  or 
business. 

The  final  regulations  adopt  the 
suggestion  of  many  commentators  that 
disclosure  under  section  1059A  be 
required  only  if  the  inventory  costs  of 
imported  goods  are  greater  than  the 
costs  taken  into  accoimt  in  computing 
the  value  of  the  goods  for  customs 
purposes. 
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Finally,  the  final  regulationa  clarify 
that  if  a  raportng  corporation  is  exempt 
from  filing  Fonn  5472  because  a  Ponn 
5471  has  b««n  filed  that  provides 
duplicate  information,  the  reporting 
corporation  is  also  exempt  from  the 
record  malntenane  requirements  of 
i  l.a038A-3  and  the  authorization  of 
agent  requirement  of  §  l.e038A-5.  Such 
a  reporting  corporation,  however, 
remains  subject  to  the  general  record 
maintenance  requirements  of  section 
8001. 

Record  Maintenance 

Most  of  the  concerns  of  commentators 
focused  on  the  record  maintenance 
requirements  of  i  l.e038A-3.  The 
ma|ority  of  commentators  stated  that 
the  requlraments  will  impose  significant 
burdens  on  affected  foreign 
corporations.  The  safe  harbor,  in 
particular,  was  singled  out  for  criticism. 
Additionally,  the  material  profit  and  loss 
statement  requirement  was  criticized  as 
too  complex.  Many  commentators 
requested  that  the  term  "relevant"  be 
delineated  or  defined. 

To  be  useful,  the  record  maintenance 
rules  must  provide  guidance  for  a  wide 
variety  of  foreign  persons  located 
throu^out  the  world,  subject  to  varying 
record  maintenance  and  record 
retention  standards,  who  may  have  little 
or  no  familiarity  wdth  U.S.  accounting 
and  tax  standards  and  tax 
administrative  practices.  The  general 
guidance  provided  by  section  8001  and 
the  regulations  thereunder  do  not 
provide  the  type  of  specific  detailed 
guidance  that  these  persons  may  need. 
Additionally,  section  6038A  will  be  used 
by  the  Service  to  enforce  all  Code 
sections  that  affect  the  tax  treatment  of 
transactions  between  the  reporting 
corporation  and  its  foreign  related 
parties:  it  is  not  limited  to  issues  arising 
under  section  482  or  any  other  Code 
section. 

For  these  reasons,  an  all-inclusive 
safe  harbor  is  provided,  with  the 
instruction  that  an  individual  taxpayer 
or  foreign  person  is  required  to  maintain 
only  those  records  that  are  relevant  to 
its  particular  industry  or  business  and 
to  the  U.S  tax  treatmjent  of  iU 
transactions  with  foieign  related  parties. 
The  final  regulations  clarify  and  expand 
upon  these  points. 

The  safe  harbor  also  serves  another 
function,  that  of  limiting  the  number  of 
potential  profit  and  loss  statements  that 
a  reporting  corporation  might  otherwise 
be  required  to  produce.  Without  a 
materiality  standard,  any  product  or 
service  sold  or  provided  within  the 
United  States,  irrespective  of  its  relative 
economic  importance  to  the  reporting 


corporation,  might  be  the  subject  of  a 
profit  and  loss  statement 

In  responae  to  numerous  comments 
concerning  the  complexity  of  the 
material  profit  and  loss  statements,  the 
ten  percent  identifiable  assets  and  the 
tan  percent  operating  profit  or  loss  tests 
have  been  eliminated  from  the  definition 
of  significant  industry  segments.  For  the 
high  profit  test  the  rate  of  return  on 
assets  has  been  increased  from  10 
percent  to  15  percent  the  rate  of  return 
for  an  industry  segment  is  compared  to 
the  group's  worldwide  operations,  and 
the  dollar  threshold  for  U3.-connected 
products  has  been  raised  to  tlOO.000.000. 
The  paragraph  has  been  restructured  to 
reflect  the  simpler  tests  to  be  applied. 

Many  commentators  were  concerned 
that  constructing  an  accurate  material 
profit  and  loss  statement  will  be 
difficult  However,  the  profit  and  loss 
statement  is  not  being  used  to  determine 
precise  U.S.  tax  liability  of  a  reporting 
corporation.  The  tests  for  determining 
the  material  profit  and  loss  statement 
are  intended  to  identify  in  broad  terms 
the  relative  importance  of  a  particular 
product  or  product  line  (or  service).  For 
this  purpose,  any  reasonable  allocation 
methods  and  formats  are  acceptable. 

Other  commentators  requested  that 
the  regulations  state  whether  fair  market 
value  or  basis  of  assets  should  be  used 
for  the  rate  of  return  on  assets  test 
under  the  high  profit  test  The  final 
regulations  permit  any  reasonable 
method  to  be  used  as  long  as  that 
method  is  applied  consistently.  Also,  the 
final  regulations  provide  that  currant 
year  data  is  to  be  used  for  the  test 

To  satisfy  concerns  about  the  mecming 
of  the  relevance  standard,  four  new 
examples  illustrate  cases  in  which  the 
record  maintenance  requirements  are 
not  applicable  to  the  reporting 
corporation's  foreign  related  parties. 

In  response  to  suggestions  that  section 
e038A  requires  more  burdensome 
recordkeeping  than  section  0001,  a 
description  of  the  record  maintenance 
requirements  imder  section  6001  (as 
stated  by  regulations  under  section  6001 
and  by  official  Service  publications)  has 
been  added.  This  additional  guidance 
reflects  the  equivalence  of  the 
requirements  under  the  two  sections. 

Specifically,  some  commentaton 
critidzed  the  requirement  of  creating 
basic  accounting  records  and  material 
profit  and  loss  statements  if  not 
otherwise  maintained  under  the  safe 
harbor  as  more  burdensome  than  the 
requirements  under  section  6001.  The 
final  regulations  In  S  l.e03aA-3(a) 
reflect  the  rule  under  §  1.8001-l(d)  that 
permits  a  District  Director  to  require 
spedflc  recmtls  to  be  created  upon 


notice  to  the  taxpayer.  The  final 
regulations  also  reflect  that  in 
appropriate  cases  the  relevant  cost  data 
required  to  construct  a  profit  and  lots 
statement  is  also  necessary  to  establish 
the  amount  of  gross  income,  deductions, 
credits  or  other  matters  required  to  be 
shown  on  an  income  tax  return. 

One  commentator  suggested  that  the 
regulations  should  apply  the 
recordkeeping  requironent  only  to 
reportable  transactions.  This  suggestion 
has  not  been  adopted  because  under  the 
statute  the  recordkeeping  requirement 
applies  to  all  records  that  may  be 
relevant  to  the  tax  treatment  of 
transactions  between  a  reporting 
corporation  and  any  foreign  related 
party. 

Most  commentaton  requested  that  the 
final  regulations  provide  more  guidance 
and  more  detail  concerning  the 
agreements  that  may  be  executed  with 
District  Directora  or  the  Assistant 
Commissioner  (International).  The  final 
regulations  clarify  that  the  agreement  is 
to  be  executed  with  the  District  Director 
or  the  Assistant  Commissioner 
(International)  who  has  audit 
jiuisdiction  over  the  reporting 
corporation.  The  final  regulations 
further  provide  that  the  agreement  may 
include  provisions  relating  to  the 
authoriziation  of  agent  requirement  the 
record  maintenance  requirement  and 
production  and  translation  time  periods 
that  vary  the  rules  contained  in  the  final 
regulations. 

The  final  regulations  also  clarify  that 
a  reporting  corporation  that  enters  into 
an  agreement  with  a  District  Director  or 
the  Assistant  Commissioner 
(International)  generally  will  be  required 
only  to  maintain  those  records  specified 
tmder  the  safe  harbor  that  permit  an 
adequate  audit  of  the  income  tax  return 
of  the  reporting  corporation  and  that  in 
most  instances,  the  records  required  to 
be  maintained  under  such  an  agreement 
would  be  less  than  what  is  required 
under  the  safe  harbor.  Further  guidance 
with  respect  to  District  Director 
agreements  will  be  issued  in  a  revenue 
procedure. 

One  commentator  suggested  an 
independent  review  procedure  that  was 
endoreed  by  a  number  of  other 
commentaton.  The  proposal  was  not 
adopted  because  the  r^ulations  provide 
for  individually  negotiated  agreements 
with  District  Directon. 

In  response  to  numerous  concerns  that 
the  annual  election  to  maintain  records 
outside  the  United  States  was  too 
burdensome,  the  final  regulations 
provide  that  records  may  be  maintained 
ouUide  the  United  States  if  non-U.S. 
maintenance  requirements  to  produce 


documents  are  satisfied.  These 
requirements  are  identical  to  the 
requirements  imposed  under  the  annual 
election  contained  in  the  proposed 
regulations;  however,  an  agreement  to 
meet  those  requirements  is  no  longer 
required  on  Form  5472. 

Finally,  a  clarification  suggested  by 
some  commentaton  was  adopted  that 
limits  the  docimients  required  under  the 
category  of  financial  and  other 
documents  filed  with  foreign 
governments  within  the  safe  harbor  to 
the  documents  relevant  to  transactions 
between  the  reporting  corporation  and 
its  foreign  related  parties. 

Rules  describing  how  the  record 
maintenance  requirements  are  to  be 
applied  to  banks  and  other  financial 
iiutitutions  will  be  coordinated  with 
future  regulations  under  section  6038C. 
The  final  regulations  under  section 
6038A  reserve  these  issues. 

All  records  maintfuned  by  a  foreign 
related  party  that  are  provided  to  the 
Service  are  tax  return  information, 
required  to  be  kept  confidential  imder 
section  6103. 

Monetary  Penalty 

Commentaton  requested  that  the 
regulations  describe  facts  or 
circumstances  that  might  justify  the 
granting  of  the  reasonable  cause 
exception  to  the  imposition  of  the 
monetary  penalfy.  Also  requested  was  a 
definition  of  the  term  "small 
corporation"  for  purposes  of  the 
reasonable  cause  exception. 

A  new  paragraph,  "facts  and 
circumstances  taken  into  account" 
describes  facts  and  circumstances  that 
might  justify  the  application  of  the 
reasonable  cause  exception. 
Spedfically,  if  a  reporting  corporation 
could  be  related  to  a  foreign  penon  only 
within  the  meaning  of  section  462  and 
has  a  reasonable  belief  that  the  foreign 
penon  is  not  so  related,  reasonable 
cause  exists  if,  in  fact  the  foreign 
penon  is  related  within  the  meaning  of 
section  482.  Also,  a  small  corporation  is 
defined  as  a  corporation  whose  gross 
receipts  for  the  taxable  year  are 
tZaOOaOOO  or  less. 

Other  commentaton  requested  that 
review  procedures  be  adopted  for  the 
denial  of  the  reasonable  cause 
exception.  Review  procedures  are 
contained  in  Internal  Revenue  Manual 
supplements  under  section  e038A. 

The  suggestion  that  the  application  of 
the  penalfy  provisions  be  phased  in  has 
not  been  adopted  because  the  statute 
contains  a  clear  effective  date. 

Authorization  of  Agent 

Most  commentaton  were  concerned 
that  the  annual  authorization  of  agent 


requirement  would  be  too  biudensome. 
The  final  regulations  delete  the  annual 
authorization  of  agent  requirement  and 
provide  that  such  authorization  must  be 
provided  within  30  days  of  a  request  by 
the  Service,  rather  than  requiring  the 
authorization  to  be  filed  with  Form  5472. 

The  final  regulations  adopt  the 
proposal  that  a  single,  consolidated 
authorization  by  a  foreign  parent  for 
itself  and  on  behalf  of  its  group 
memben  be  permitted.  In  the  event  that 
such  a  consolidated  authorization  is  not 
legally  enforceable,  the  noncompUance 
penalfy  adjustment  under  §  1.6038A-7 
will  apply. 

The  final  regulations  clarify  that  an 
authorization  of  agent  executed  by  a 
foreign  related  parfy  is  to  be 
disregarded  in  determining  whether  a 
trade  or  business  exists  for  purposes  of 
the  Code  or  whether  a  permanent 
establishment  under  an  income  tax 
treafy  exists  for  that  foreign  related 
parfy. 

One  commentator  requested  a  rule 
that  a  subpoena  or  summons  could  not 
be  directly  issued  to,  or  enforced 
against  a  nonresident  alien.  See  rule  30 
of  the  Federal  Rules  of  Civil  Procedure. 
lie  legislative  history  states  that  the 
authorization  of  an  agent  by  a  foreign 
related  parfy  is  limited  to  requests  by 
the  Service  to  examine  records  or 
produce  testimony  related  to  reportable 
transactions.  The  Internal  Revenue 
Manual  supplement  will  require  that 
before  a  request  for  individual  testimony 
of  an  employee  of  a  foreign  related  parfy 
is  made,  every  attempt  to  obtain  the 
information  from  a  U.S.  penon  must  be 
made.  Additionally,  national  office 
review  is  required  before  a  summons  for 
individual  testimony  of  an  employee  of 
a  foreign  related  party  may  be  issued. 

Failure  to  Furnish  Information 

The  most  significant  comment  with 
respect  to  S  1.8038A-6  was  the  request 
to  require  that  an  applicable  treafy 
exchange  of  information  or  Tax 
Information  Exchange  Agreement 
(TEA)  provision  be  used  prior  to  issuing 
a  section  6038A  summons.  The  final 
regulations  provide  that  generally  a 
treafy  exchange  of  information  or  TIEA 
provision  will  be  used  prior  to  section 
6038A  procedures  where  the  information 
sought  may  be  obtained  on  a  timely  and 
efficient  basis.  The  absence  or  pendency 
of  a  treafy  or  TIEA  request  may  not  be 
asserted  as  grounds  for  refusing  to 
comply  with  a  summons  or  as  a  defense 
against  the  assertion  of  the 
noncompliance  penalfy  adjustment 
under  §  l.e038A-7. 

The  regulations  provide  that 
information  is  available  on  a  timely  and 
efficient  basis  if  it  can  be  obtained  from 


a  foreign  government  within  180  days. 
The  Service's  recent  experience  widi  the 
types  of  treafy  requests  most  likely  to  be 
made  under  section  0038A  indicates  that 
the  United  SUtes  generally  responds  to 
such  requests  witUn  180  days.  A  new 
paragraph  is  added  to  clarify  that  the 
statute  of  limitations  is  suspended  for 
the  pendency  of  a  court  determination 
(including  appeals  therein]  for  the 
taxable  year  to  which  the  summons  that 
is  the  subject  of  the  proceeding  relates. 
This  rule  reflects  the  legislative  history. 

A  suggestion  that  an  exception  be 
provided  when  the  reporting  corporation 
has  acted  in  good  faith  to  secure  the 
compUance  of  the  foreign  related  party 
was  not  adopted,  because  it  is  contrary 
to  the  legislative  history. 

The  IRS  Manual  will  instruct  agents 
generklly  to  use  normal  administrative 
requests  and  summons  procedures  to 
obtain  relevant  records  and  testimony 
directly  from  the  reporting  corporation. 
Only  where  these  initial  procedures  are 
ineffective  will  the  Service  resort  to  the 
simmions  power  under  the  agency 
authorization  to  obtain  recoids  and 
testimony  of  foreign  related  parties. 

Also  not  adopted  was  a  suggestion 
that  an  appeal  to  the  District  Director  be 
permitted  if  it  is  determined  that  there 
has  not  been  substantial  compliance. 
Section  e038A(e)(4)(B)  provides  for 
review  of  such  a  determination  by  the 
federal  district  court  having  jurisdiction 
over  the  reporting  corporation. 

Finally,  a  commentator  suggested  that 
a  rule  be  added  that  requires  the 
issuance  of  an  information  document 
request  prior  to  the  issuance  of  a  section 
eo38A  summons.  Such  a  procedtu*  will 
be  described  in  the  Internal  Revenue 
Manual. 


Noncompliance  Penalty 

Some  commentaton  were  concerned 
that  S  1.6038A-7  provides  too  much 
discretion  to  the  Service.  Various 
remedies  were  proposed.  The  legislative 
history  is  clear,  however,  that  exercise 
of  the  sole  discretion  to  establish 
allowable  amounts  of  deductions  and 
the  cost  of  goods  sold  in  the  event  of 
noncompUance  is  subject  to  only  limited 
judicial  review.  The  amounts 
esUblished  by  the  Service  cannot  be 
overturned  by  a  court  on  the  basis  that 
the  amount  diverges  bom  actual  costs  or 
other  amounts  incurred,  or  on  the  basis 
that  they  do  not  clearly  reflect  income. 
Furthermore,  the  fact  that  the  amounts 
can  be  proven  to  be  clearly  erroneous 
by  reference  to  materials  or  information 
that  were  not  within  the  knowledge  or 
possession  of  the  Service  should  not  be 
sufficient  alone  to  cause  a  court  to 
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radetennine  allowable  amounts  of 
deductiona  and  the  coat  of  goods  sold 

Drafting  Infomutiaa 

The  principal  authors  of  these 
regulations  are  Carol  P.  Tello  and  Grace 
Perez-Navarro  of  the  Office  of  Associate 
Chief  Counsel  (International),  within  the 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  Other  personnel  from 
the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  these  regulations. 

List  of  SubiM:ts 

26  CFR  1.8031-1  through  1.6080-2 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
reqiiirements. 

Adoption  of  Amendment  to  the 
Ragulations 

Accordingly,  28  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  1-INCOME  TAX;  TAXABLE 
YEARS  BEQINNINQ  AFTER 
31.1953 


Paragraph  1.  The  authority  for  part  1 
is  amended  by  adding  the  following 
citations: 

AutlMfity:  20  use.  7806  *  *  'Section! 
l.e038A-l  through  l.e038A-7  also  iMUod 
under  20  U.S.C.  aossA.  *  *  * 

Par.  2.  Section  1.6038A-1  is  removed. 
Par  3.  New  (|  l.e038A-0  through 
1.6038A-7  are  added  to  read  as  follows: 

flJOMA-O   Tabto  of  oomanla. 

This  section  lists  the  captions  that 
appear  in  the  regulations  under  section 
6038A. 

§  i.aosaA-i 


(a)  Purpose  and  scope. 

(b)  In  general. 

(c)  Reporting  corporation. 

(1)  In  general. 

(2)  26-peroent  foreign-owned. 

(3)  25-percent  foreign  shareholder, 
ji)  In  general. 

(li)  Total  voting  power  and  value. 

(iii)  Direct  2S-percent  foreign  ihareholder. 

(ivj  Indirect  25-percent  foreign  shareholder. 

(4)  Application  to  prior  open  years. 

(5)  Bjtceptions. 

(i)  Treaty  country  residents  having  no 

permanent  ettablishment. 
(U)  Qualified  exempt  shipping  income, 
(iii)  Status  as  a  foreign  related  party. 

(d)  Related  party, 
(ej  Attribution  nilea. 

(1)  Attribution  under  section  31B. 

(2)  Attribution  of  transactions  with  related 

parties  engaged  in  by  a  partnership, 
(f)  Foreign  person. 


(a)  Foreign  related  party. 

(n)  SmaUcorporation  exception. 

(1)  Safe  hart>or  for  reporting  corporations  with 

relsted  party  transactloos  of  de  minimit 
value. 
(l)IngeneraL 

(2)  Aggregate  value  of  gross  payments  made 

or  received, 
(j)  Related  reporting  corporations, 
(k)  Consolidated  return  groups. 

(1)  Required  information. 

(2)  Maintenance  of  records  and  authorization 

of  agent 

(3)  Monetary  penalties. 
(1)  District  Director, 
(m)  Examples. 

(n)  Effective  dates. 

(1)  Section  1.003SA-1. 

(2)  Section  l.e03aA-2. 

(3)  Section  l.e03aA-3. 

(4)  Section  l.e038A-4. 

(5)  Section  1.003aA-6. 

(6)  Section  1.0038A-A. 

(7)  Section  1.0038A-7. 

§  1.6038A-2  Requirement  of  return 

(s)  Form  5472  required. 

(1)  In  general. 

(2)  Reportable  transaction. 

(b)  Contents  of  return. 

(1)  Reporting  corporation. 

(2)  Related  party. 

(3)  Foreign  related  party  transactions  for 

which  only  monetary  consideration  is 
paid  or  received  by  the  reporting 
corporation. 

(4)  Foreign  related  party  tranaactjona 

involving  nonmonetary  consideration  or 
less  than  full  coiulderation. 

(5)  Additional  information. 

(6)  Reasonable  estimate. 

(i)  Estimate  within  25  percent  of  actual 

amount 
(11)  Other  estimatas. 

(7)  Small  amounta. 

(8)  Accrued  payments  and  receipts. 

(c)  Method  of  reporting. 

(d)  Time  and  place  for  filing  returns. 

(e)  Untimely  filed  return. 

(f)  Exceptions. 

(1)  No  reportable  transactions. 

(2)  Transactions  solely  with  s  domestic 

reporting  corporation. 

(3)  Transactions  with  a  corporation  subject  to 

reporting  under  section  0038. 

(4)  Transactions  with  a  foreign  sales 

corporation. 

(g)  Filing  Form  5472  when  transactions  with 

related  parties  engaged  in  by  a 
partnerahip  an  attributed  to  a  reporting 
corporation, 
(h)  Effective  dates  for  certain  reporting 
cotporationa. 

§  1M38A-3  Record  maintenance 

(a)  General  maintenance  requiramants. 

(1)  Section  80O1  and  section  OOSSA. 

(2)  Safe  harbor. 

(3)  Examples. 

(b)  Other  maintenance  requirements. 

(1)  Indirectly  relsted  records. 

(2)  Fqraign  related  party  or  third-party 

maintenance. 

(3)  Translation  of  records. 

(4)  Exception  for  foreign  governments. 

(c)  Specific  records  to  be  maintained  for  safe 

hartMT. 


(1)  In  general. 

(2)  Deacriptions  of  categories  of  documents  to 

be  maintained. 

(i)  Original  entry  books  and  transaction 
records. 

(11)  Profit  and  loss  statements. 

(ill)  Pricing  documents. 

(iv)  Foreign  country  snd  third  party  filings. 

(v)  Ownenhip  and  capital  structure  records. 

(vi)  Records  of  loans,  services,  and  other  non- 
sales  transactions. 

(3)  Material  profit  and  loss  sUtements. 

(4)  Existing  records  test 

(5)  Significant  industry  segment  test 
(1)  In  genersl. 

(U)  Form  of  the  statements. 

(iii)  Special  rule  for  component  sales. 

(iv)  Laval  of  specificity  required. 

(v)  Examples. 

(e)  High  profit  test 

(I)  In  general. 

(II)  Return  on  assets  test 
(ill)  Additionsl  rules. 

(7)  Definitions. 

(I)  U.S.-connected  products  or  services. 

(II)  Industry  segment 

(ill)  Gross  revenue  of  an  Industry  segment 
(ivj  Identifiable  assets  of  an  induatiy 

segment, 
(v)  Operating  profit  of  an  industry  segment 
(vi)  Product. 

(vii)  Related  products  or  services, 
(viii)  Model. 
(Ix)  Product  line. 

(8)  Example, 
(i)  Facts. 

(11)  Existing  records  test 
(iii)  Signficant  industry  segments, 
(ivj  High  profit  test 
(v)  Material  profit  and  loss  statements, 
(dj  Liability  for  certain  partnership  record 
maintenance. 

(e)  Agreements  with  the  District  Director  or 

the  Assistant  Commissioner 

(International). 
(1)  In  general. 
(2J  Content  of  agreement 

(I)  In  general. 

(II)  Significant  industry  segment  test 
(llij  Example. 

(3)  Circumstances  of  agreement 

(4J  Agreement  as  part  of  APA  process. 

(f)  U.S.  maintenance. 
(1)  General  rule. 

(2J  Non-U.S.  maintenance  requirements. 

(3J  Prior  taxable  years. 

(4J  Scheduled  production  for  high  volume  or 

other  reasons. 
(5)  Required  U.S.  maintenance. 

(g)  Period  of  retention. 

(h)  Application  of  record  maintenance  rules 
to  banks  and  other  financial  institutions. 
[Reserved] 

(1)  Effective  dates. 

§  l.e088A-4  Monetary  penalty 

(a)  Imposition  of  monetary  penalty. 

(1)  In  general. 

(2)  Liability  for  certain  partnerahip 

transactions. 

(3)  Calculation  of  monetary  penalty. 

(b)  Reasonable  cause. 

(1)  In  general. 

(2)  Affirmative  showing  required, 
(i)  In  general. 


(ii)  Small  corporations, 
(ill)  Facts  and  drcumstances  taken  into 
account 

(c)  Failure  to  maintain  records  or  to  cause 

another  to  maintain  records. 

(d)  Increase  in  penalty  where  failure 

continues  after  notification. 

(1)  In  general. 

(2)  Additional  penalty  for  another  failure. 

(3)  Cessation  of  accrual 
(4J  Continued  failures. 

(e)  Other  penalties. 

(f)  Examples. 

Example  (1)— Failure  to  file  Form  5472. 
Example  (2)--Failure  to  maintain  records. 

(g)  Effective  dates. 

§  l.e038A-6  Authorization  of  agent 

(a)  Failure  to  authorize. 

(b)  Authorization  by  related  party, 
(ij  In  general. 

(2J  Authorization  for  prior  years, 
(cj  Foreign  affiliated  groups. 
(1)  In  general. 

(2J  Application  of  noncompliance  penalty 
adjustment. 

(d)  Legal  effect  of  authorization  of  agent. 

(1)  Agent  for  purposes  of  commencing  judicial 

proceedings. 

(2)  Foreign  related  party  found  where 

reporting  corporation  foimd. 

(e)  Successors  in  interest 

(f)  Deemed  compliance. 
(1)  In  general. 

(2J  Reason  to  know. 

(SJ  Effect  of  deemed  compliance. 

(gj  Effective  dates. 

§  l.e038A-6  Failure  to  furnish  information 

(a)  In  general. 

(b)  Coordination  with  treaties. 

(c)  Enforcement  proceeding  not  required. 

(d)  /7e  minimis  failure. 

(ej  Suspension  of  statute  of  limitations, 
(f)  Effective  dates. 

§  l.e038A-7  Noncompliance 

(a)  In  general 

(b)  Determination  of  the  amount 

(c)  Separate  application. 

(d)  Effective  dates. 

S1J03SA-1    QeneralreqiilrMnentsand 
definition*. 

(a)  Purpose  and  scope.  This  section 
and  55  1.8038A-2  tiirough  l.e038A-7 
provide  rules  for  certain  foreign-owned 
U.S.  corporations  and  foreign 
corporations  engaged  in  trade  or 
business  within  the  United  States 
(reporting  corporations)  relating  to 
information  that  mtist  be  furnished, 
records  that  must  be  maintained,  and 
the  authorization  of  the  reporting 
corporation  to  act  as  agent  for  related 
foreign  persons  for  purposes  of  sections 
7602,  7603,  and  7604  that  must  be 
executed.  Section  6038A(a)  and  this 
section  require  that  a  reporting 
corporation  furnish  certain  information 
annually  and  maintain  certain  records 
relating  to  transactions  between  the 
reporting  corporation  and  certain 
related  parties.  This  section  also 


provideB  definitions  of  terms  used  in 
section  6038A.  Section  1.6038A-2 
provides  guidance  concerning  the 
information  to  be  submitted  and  the 
filing  of  the  required  return.  Section 
1.6038A-3  provides  guidance  concerning 
the  maintenance  of  records.  Section 
1.6038A-4  provides  guidance  concerning 
the  application  of  the  monetary  penalty 
for  the  failure  either  to  furnish 
information  or  to  maintain  records. 
Section  1.6038A-S  provides  guidance 
concerning  the  authorization  of  an  agent 
for  purposes  of  sections  7602,  7603,  and 
7604.  Section  1.6038A-6  provides 
guidance  concerning  the  failure  to 
furnish  information  requested  by  a 
summons.  Finally,  5  l.e038A-7  provides 
guidance  concerning  the  application  of 
the  noncompliance  penalty  for  failure  by 
the  related  party  to  authorize  an  agent 
or  by  the  reporting  corporation  to 
substantially  comply  with  a.  simmions. 

(b)  In  general.  A  reporting  corporation 
must  furnish  the  information  described 
in  5  1.6038A-2  by  filing  an  annual 
information  return  (Form  5472  or  any 
successor),  and  must  maintain  records 
as  described  in  5  1.6038A-3. 

(c)  Reporting  corporation — (1)  In 
general  For  purposes  of  section  6038A, 
a  reporting  corporation  is  either  a 
domestic  corporation  that  is  25-percent 
foreign-owned  as  defined  in  paragraph 
(c)(2)  of  this  section,  or  a  foreign 
corporation  that  is  25-percent  foreign- 
owned  and  engaged  in  trade  or  business 
within  the  United  States.  After 
November  4, 1990,  a  foreign  corporation 
engaged  in  a  trade  or  business  within 
the  United  States  at  any  time  during  a 
taxable  year  is  a  reporting  corporation. 
See  section  6038C. 

(2)  25-percent  foreign-owned.  A 
corporation  is  25-percent  foreign-owned 
if  it  has  at  least  one  direct  or  indirect  25- 
percent  foreign  shareholder  at  any  time 
during  the  taxable  year. 

(3)  25-percent  foreign  shareholder— {i) 
In  general.  A  foreign  person  is  a  25- 
percent  foreign  shareholder  of  a 
corporation  if  the  person  owns  at  least 
25  percent  of — 

(A)  The  total  voting  power  of  all 
classes  of  stock  of  the  corporation 
entided  to  vote,  or 

(B)  The  total  value  of  all  classes  of 
stock  of  the  corporation. 

(ii)  Total  voting  power  and  value.  In 
determining  whether  one  foreign  person 
owns  25  percent  of  the  total  voting 
power  of  all  classes  of  stock  of  a 
corporation  entided  to  vote  or  25 
percent  of  the  total  value  of  all  classes 
of  stock  of  a  corporation,  consideration 
will  be  given  to  all  the  facts  and 
circimutances  of  each  case,  under 
principles  similar  to  5  1.957-l(b)(2) 
(consideration  of  arrangements  to  shift 


formal  voting  power  away  from  a 
foreign  person). 

(iii)  Direct  2S-percent  foreign 
shareholder.  A  foreign  person  is  a  direct 
25-percent  foreign  shareholder  if  it  owns 
directiy  at  least  25  percent  of  die  stock 
of  the  reporting  corporation,  either  by 
vote  or  by  value. 

(iv)  Indirect  25-percent  foreign 
shareholder  A  foreign  person  is  an 
indirect  25-percent  foreign  shareholder  if 
it  owns  indirectiy  (or  under  the 
attribution  rules  of  section  318  is 
considered  to  own  indirectiy)  at  least  25 
percent  of  the  stock  of  the  reporting 
corporation,  either  by  vote  or  by  value. 

(4)  Application  to  prior  open  yean. 
For  taxable  years  beginning  befwe  July 
11, 1988,  the  definition  of  a  reporting 
corporation  imder  this  paragr^ih 
appUes  in  determining  whetiier  a 
foreign-owned  corporation  is  a  reporting 
corporation. 

(5)  Exceptions— [i]  Treaty  country 
residents  having  no  permanent 
establishment  A  foreign  corporation 
that  has  no  permanent  establishment  in 
the  United  States  under  an  applicable 
income  tax  convention  is  not  a  reporting 
corporation  for  purposes  of  section 
6038A  and  this  section.  Accortlingly, 
such  a  foreign  corporation  is  not  8ub)ect 
to  5§  1.6038A-2.  l.e038A-3,  and 
l.e038A-5.  It  must  timely  and  fully 
provide  the  required  notice  to  the 
Commissioner  under  section  6114.  See 
section  6114  and  the  regulations 
thereunder  for  the  notice  that  such  a 
corporation  must  file  and  the  applicable 
penalties  for  failure  to  file  such  notice. 

(ii)  Qualified  exempt  shipping  income. 
A  foreign  corporation  whose  gross 
income  is  exempt  from  U.S.  taxation 
under  section  883  is  not  a  reporting 
corporation  provided  that  it  timely  and 
fully  compUes  with  the  reporting 
requirements  required  to  claim  such 
exemption.  In  the  event  that  such  a 
corporation  does  not  timely  and  fully 
comply  with  the  reporting  requirements 
under  sections  887  and  883.  it  will  be  a 
reporting  corporation  subject  to  section 
6038A,  including  the  application  of  the 
monetary  penalty  for  failure  to  file 
required  information. 

(iii)  Status  as  foreign  related  party. 
Nothing  in  this  paragraph  affects  the 
determination  of  whether  a  person  is  a 
foreign  related  party  as  defined  in 
paragraph  (g)  of  this  section. 

(d)  Related  party.  The  term  "related 
party"  means — 

(1)  Any  direct  or  indirect  25-percent 
foreign  shareholder  of  die  reporting 
corporation, 

(2)  Any  person  who  is  related  within 
the  meaning  of  sections  267(b)  or 
707(b)(1)  to  die  reporting  corporation  or 
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to  a  25-percent  foreign  thareholder  of 
the  reporting  corporation,  or 

(3)  Any  other  person  who  it  related  to 
the  reporting  corporation  within  the 
leeaning  of  section  482  and  the 
regulations  thereunder.  However,  the 
term  "related  party"  does  not  include 
any  corporation  filing  a  consoUdated 
federal  income  tax  return  with  the 
reporting  corporation. 

(e)  Attribution  rules — (1)  Attribution 
under  section  318.  For  purposes  of 
determining  whether  a  corporation  is  25- 
percent  foreign-owned  and  whether  a 
person  is  a  related  party  under  section 
8038A.  the  constructive  ownership  rules 
of  section  318  shall  apply,  and  the 
attribution  rules  of  section  267(c)  also 
shall  apply  to  the  extent  they  attribute 
ownership  to  persons  to  whom  section 
318  does  not  attribute  ownership. 
However,  "10  percent"  shall  be 
substituted  for  "SO  percent"  in  section 
318(a)(2)(C).  and  section  318(a)(3)  (A), 
(B),  and  (C)  shall  not  be  applied  so  as  to 
consider  a  U.S.  person  as  owning  stock 
that  is  owned  by  a  person  who  is  not  a 
U.S.  person.  Additionally,  section 
318(a)(3)(C)  and  S  1.318-l(b)  shall  not  be 
applied  to  as  to  consider  a  U.S. 
corporation  as  being  a  reporting 
corporation  if,  but  for  the  application  of 
such  sections,  the  U.S.  corporation 
would  not  be  25-percent  foreign  owned. 

(2)  Attribution  of  transactions  with 
related  parties  engaged  in  by  a 
partnership.  The  transactions  in  which  a 
domestic  or  foreign  partnership  engages 
shall  be  attributed  to  any  reporting 
corporation  whose  interest  in  the  capital 
or  profits  of  the  partnership,  either 
diiectiy  or  indirectly,  combined  with  the 
interests  of  all  related  parties  of  the 
reporting  corporation  partner,  equals  25 
percent  or  more  of  the  total  partnership 
interests.  Attribution  of  such 
transactions  shall  be  made  only  to  the 
extent  of  the  partnership  interest  held 
by  that  reporting  corporation  partner. 
See  sections  875  and  702(a)  and  the 
regulations  thereunder.  (Attribution 
shall  not  be  made  however,  of 
transactions  directly  between  the 
partnership  and  a  reporting 
corporation.)  Accordingly,  a  reporting 
corporation  partner  that  is  deemed  to 
engage  in  transactions  with  related 
parties  under  this  rule  is  subject  to  the 
information  reporting  requirements  of 
i  1.0038A-2.  to  the  record  maintenance 
requirements  of  |  l.e038A-3,  to  the 
monetary  penalty  under  i  l.e038A-4,  to 
the  requirement  of  authorization  of 
agent  under  1 1.8038A-<5,  to  the  rules  of 
I  l.e038A-6  relating  to  the  requirement 
to  produce  records,  and  to  the 
noncompliance  penalty  adjustment 
under  i  l.a038A-7. 


(f)  Foreign  penon.  For  purposes  of 
section  ecnsA.  a  foreign  person  is — 

(1)  Any  individual  who  is  not  a  citizen 
or  resident  of  the  United  States,  but  not 
including  any  individual  for  whom  an 
election  under  section  6013  (g)  or  (h) 
(relating  to  an  election  to  file  a  joint 
return)  is  in  effect 

(2)  Any  individual  who  is  a  citizen  of 
any  possession  of  the  United  States  and 
who  is  not  otherwise  a  citizen  or 
resident  of  the  United  States; 

(3)  Any  partnership,  association, 
company,  or  corporation  that  is  not 
created  or  organized  in  the  United 
States  or  under  the  law  of  the  United 
States  or  any  State  thereof; 

(4)  Any  foreign  trust  or  foreign  estate, 
as  defined  in  section  7701(a)(31);  or 

(5)  Any  foreign  government  (or  agency 
or  instrumentality  thereof).  To  the  extent 
that  a  foreign  government  is  engaged  in 
the  conduct  of  commercial  activity  as 
defined  under  section  892  and  the 
regulations  thereunder,  it  will  be  treated 
as  a  foreign  person  under  section  6038A 
and  this  section  only  for  purposes  of  the 
information  reporting  requirements  of 

I  l.e038A-2.  A  foreign  government  will 

not  be  treated  as  a  foreign  related  party 

for  purposes  of  §S  l.e038A-3  and 

1.8038A-5. 

For  purposes  of  section  e038A,  a 

possession  of  the  United  States  shall  be 

considered  to  be  a  foreign  country. 

(g)  Foreign  related  party.  A  foreign 
related  party  is  a  foreign  person  as 
defined  under  paragraph  (f)  of  this 
section  that  is  also  a  related  party  as 
defined  under  paragraph  (d)  of  tlds 
section. 

(h)  Small  corporation  exception.  A 
reporting  corporation  that  has  less  than 
$10,000,000  in  U.S.  gross  receipts  for  a 
taxable  year  is  not  subject  to 
§1  l.e038A-3  and  l.a038A-5  for  that 
taxable  year.  Such  a  corporation, 
however,  remains  subject  to  the 
information  reporting  requirements  of 
i  l.e038A-2  and  the  general  record 
maintenance  requirements  of  section 
6001.  For  purposes  of  this  paragraph, 
U.S.  gross  receipts  includes  all  amounts 
received  or  accrued  to  the  extent  that 
such  amounts  are  taken  into  account  for 
the  determination  and  computation  of 
the  gross  income  of  the  corporation.  For 
purposes  of  this  test,  the  U.S.  gross 
receipts  of  all  related  reporting 
corporations  shall  be  aggregated. 

(i)  Safe  harbor  for  reporting 
corporations  with  related  party 
transactions  ofde  minimis  value — (1)  In 
general.  A  reporting  corporation  is  not 
subject  to  II  l.e038A-3  and  l.e038A-6 
for  any  taxable  year  in  which  the 
aggregate  value  of  all  gross  payments  it 
makes  to  and  receives  from  foreign 


related  parties  with  respect  to  related 
party  transactions  (including  monetary 
consideration,  nonmonetary 
consideration,  and  the  value  of 
transactions  involving  less  than  full 
consideration),  is  not  more  than 
$5,000,000  and  is  less  than  10  percent  of 
its  U.S.  gross  income.  Such  a 
corporation,  however,  remains  subject 
to  the  information  reporting 
requirements  of  i  l.e038A-2  and  the 
general  record  maintenance 
requirements  of  section  6001.  For 
purposes  of  this  paragraph,  U.S.  gross 
income  means  the  gross  income 
reportable  by  the  reporting  corporation 
(or  the  aggregate  gross  income 
reportable  by  all  related  reporting 
corporations)  for  U.S.  income  tax 
purposes.  Gross  payments  made  to  or 
received  from  foreign  related  parties 
caimot  be  netted;  rather,  the  gross 
payments  made  to  and  received  from 
foreign  related  parties  cue  to  be 
aggregated.  Thus,  for  example,  if  a 
reporting  corporation  receives  $4,700,000 
of  gross  payments  from  a  related  party 
and  makes  $500,000  of  gross  payments 
to  the  same  related  party,  it  has 
aggregate  gross  payments  of  $6,200,000, 
and,  ^erefore,  does  not  qualify  for  the 
safe  harbor  under  this  paragraph. 

(2)  Aggregate  value  of  gross  payments 
made  or  received.  The  aggregate  value 
of  gross  payments  made  to  (or  received 
from)  a  foreign  related  party  with 
respect  to  foreign  related  party 
transactions  is  determined  by  totaling 
the  dollar  amounts  of  foreign  related 
party  transactions  as  described  in 
1 1.6038A-2(b)  (3)  and  (4)  on  all  Forms 
5472  filed  by  the  reporting  corporation 
or  related  reporting  corporations. 

(j)  Related  reporting  corporations.  A 
reporting  corporation  is  related  to 
another  reporting  corporation  if  it  is 
related  to  that  other  reporting 
corporation  under  the  principles 
described  in  paragraphs  (d)  and  (e)  of 
this  section. 

(k)  Consolidated  return  groups— [1) 
Required  information.  If  a  reporting 
corporation  is  a  member  of  an  affiliated 
group  for  which  a  U.S.  consolidated 
income  tax  return  is  filed,  the  return 
requirement  of  |  l.e038A-2  may  be 
sati^Bed  by  filing  a  consolidated  Form 
5472.  The  common  parent  as  identified 
on  Form  851,  must  attach  a  schedule  to 
the  consolidated  Form  5472  stating 
which  members  of  the  U.S.  affiliated 
group  are  reporting  corporations  under 
section  e038A.  and  which  of  those  are 
joining  in  the  consolidated  Form  5472. 
The  schedule  must  provide  the  name, 
address,  and  taxpayer  identification 
number  of  each  member  whose 
transactions  are  included  on  the 


consolidated  Form  5472.  A  member  is 
not  required  to  join  in  filing  a 
consolidated  Form  5472  merely  because 
other  members  of  the  group  choose  to 
file  one  or  more  Forms  5472  on  a 
consolidated  basis. 

(2)  Maintenance  of  records  and 
authorization  of  agent  Either  the 
common  parent  or  the  principal 
operating  company  of  an  affiliated  group 
filing  a  consolidated  income  tax  return 
may  be  authorized  under  1 1.6038A-6  to 
act  as  the  agent  for  foreign  related 
persons  engaged  in  transactions  with 
members  of  the  group  solely  for 
purposes  of  section  7602,  7603,  and  7604 
under  section  6038A(e)(l)  and 

S  l.e038A-5.  Each  member  of  the  group, 
however,  must  maintain  the  records 
required  under  section  6038A  (a)  and 
i  l.e038A-3  relating  to  its  related  party 
transactions. 

(3)  Monetary  penalties.  The  common 
parent  (or  principal  operating  company) 
and  all  reporting  corporations  that  join 
in  the  filing  of  a  consolidated  Form  5472 
are  liable  jointly  and  severally  for 
penalties  for  failure  to  file  Form  5472 
and  for  failure  to  mantain  records  under 
section  6038A(d)  and  1 1.6038A-4(e).  See 
i  l.lS02-77(a)  regarding  the  scope  of 
agency  of  the  common  parent 
corporation. 

(1)  District  Director.  For  purposes  of 
the  regulations  under  section  6038A,  the 
term  "District  Director"  means  any 
District  Director,  or  the  Assistant 
Commissioner  (International)  when 
performing  duties  similar  to  those  of  a 
District  Director  with  respect  to  any 
person  over  which  the  Assistant 
Commissioner  (International)  has 
appropriate  jurisdiction. 

(m)  Examples.  The  following 
examples  illustrate  the  rules  of  this 
section. 

Example  1.  P,  a  U.S.  partnership  that  is 
engaged  in  a  U.S.  trade  or  business,  is  75 
percent  owned  by  PCl,  a  foreign  corporation 
that  in  turn,  is  wholly  owned  by  another 
foreign  corporation.  FC2.  The  remaining  25 
percent  of  P  is  owned  by  Corp,  a  domestic 
corporation,  that  is  wholly  owned  by  FC3.  P 
engages  in  transactions  solely  %vith  FC2  and 
PCS.  These  transactions  are  attributed  to  PCl 
and  Corp.  Under  section  875,  PCl  is 
considered  as  being  engaged  in  a  U.S.  trade 
or  Imsiness.  Por  purposes  of  section  6038A 
and  this  section.  PCl  snd  Coip  are  reporting 
corporations  and  must  report  their  pro  rata 
Quires  of  the  value  of  the  transactions  with 
FC2  and  PC3.  Thus,  Corp  must  report  25 
percent  of  Fs  transactions  with  FC3  and  PCl 
must  report  76  percent  of  P's  transactions 
withFC2. 

Example  Z  PC2  and  PCS  are  both  foreign 
corporations  that  are  wholly  owned  by  PCl, 
also  a  foreign  corporation.  PC2  engages  in  a 
trade  or  business  in  the  United  States  through 
a  branch.  The  branch  engages  in  related 
party  transactions  with  PCl.  PC2  is  a 


reporting  corporation.  PCS  is  a  foreign  related 
party.  PCl  is  a  direct  25-percent  forrign 
shanholder  of  both  PC2  and  PCS.  Neidier 
PCl  nor  PCS  is  a  reporting  corporation. 

Example  3.  PCl  owns  25  percent  of  total 
voting  power  in  each  of  PC2  and  FC3.  PC2 
and  FC3  each  own  20  percent  of  the  total 
voting  power  of  Corp,  a  domestic  corporation. 
The  remaining  stock  of  Corp  is  owned  by  an 
unrelated  domestic  corporation.  Neither  PC2 
nor  PCS  is  engaged  in  a  U.S.  b«de  or 
business.  Under  section  318(e)(2)(q  and 
paragraph  (e)  of  this  section.  PCl 
constructively  owns  its  proportionate  share 
of  the  stock  of  Corp  owned  directly  by  PC2 
and  PCS.  Thus,  PCl  is  treated  as 
constructively  owning  five  percent  of  Corp 
through  each  of  PC2  and  PCS  or  a  total  of  10 
percent  of  the  Corp  stock.  Consequently. 
Corp  is  not  a  reporting  corporation  because 
no  25  percent  shareholder  exists. 

Example  4.  FP  owns  100  percent  of  PCl 
which,  in  turn,  owns  100  percent  of  PC2.  PC2 
owns  100  percent  of  PCS  which  owns  100 
percent  of  RC.  FP,  FCl,  and  FC2  are  indirect 
25-percent  foreign  shareholders  of  RC,  and 
PCS  is  a  direct  25-peroent  foreign 
shareholder. 

Example  5.  PP  owns  100  percent  of  USS,  a 
U.S.  corporation,  and  25  percent  of  PS,  a 
foreign  corporation.  The  remaining  75  percent 
of  PS  is  publicly  owned  by  numerous  small 
shareholders.  Sales  transactions  occur 
between  USS  and  PS.  Applying  the  rules  of 
this  section,  USS  is  a  reporting  corporation.  It 
is  determined  that  USS  and  F^  are  each 
controlled  by  FP  under  section  482  and  the 
regulations  Uiereunder.  Therefore,  PS  is 
related  to  USS  within  the  meaning  of  section 
482  and  is  a  related  party  to  USS. 
Accordingly,  the  sales  transactions  between 
USS  and  PS  are  subject  to  section  6038A. 

Example  6.  The  facts  are  the  same  as  in 
Example  5,  except  that  the  remaining  75 
percent  of  PS  is  owned  by  one  shareholder 
that  is  unrelated  to  the  FP  group  and  it  is 
determined  that  FS  is  not  controlled  by  PP  for 
purposes  of  section  482.  Under  these  facts,  FS 
is  not  a  related  party  of  either  FP  or  USS. 
Accordingly,  section  OOSBA  does  not  apply  to 
the  sales  transactions  between  FS  and  USS. 

Example  7.  P,  a  U.S.  multinational,  is  a 
holding  company  that  wholly  owns  X,  a  U.S. 
operating  company,  which  in  turn  wholly 
owns  PS,  a  controlled  foreign  corporation. 
Applying  the  rule  of  section  318(a](3)(C].  PS  is 
deemed  to  own  the  stock  of  X  that  is  actually 
held  by  P.  However,  under  the  rules  of 
paragraph  (e)  of  this  section.  X  will  not  be  a 
reporting  corporation  by  reason  of  section 
318. 

(n)  Effective  dates— {\)  Section 
l.eCOaA-1.  Paragraphs  (c)  (relating  to  the 
defiidtion  of  a  reporting  corporation),  (d) 
(relating  to  the  definition  of  a  related 
party),  (e)(1)  (relating  to  the  application 
of  section  318),  and  (f)  (relating  to  the 
definition  of  a  foreign  person)  of  this 
section  are  effective  for  taxable  Years 
beginning  after  July  10, 1989.  The 
remaining  paragraphs  of  this  section  are 
effective  December  10, 1990,  without 
regard  to  when  the  taxable  year  began. 


(2)  Section  l.e038A-2.  Sectiao 
l.e038A-2  (relating  to  ^  requiienent  to 
file  Form  5472)  is  generally  eBaCttee  for 
taxable  years  beginning  after  July  10. 
1988.  However,  1 1.8038A-2  as  U  applias 
to  reporting  corporations  whose  wake 
trade  or  business  in  the  United  States  is 
a  banking,  finanring,  or  similar  boaJness 
as  defined  in  1 1  J64-4(cM5Ki)  is 
effective  for  taxable  years  beginning 
after  December  10, 1900. 

(3)  Section  1.803aA-3.  Section 
1.603aA-3  (relating  to  die  record 
maintenance  requirement)  is  generally 
effective  December  la  190a  However.   ^ 
records  described  in  S  1JI038A-3  in 
existence  on  or  after  March  20, 1990, 
must  be  maintained,  withoat  regard  to 
when  the  taxable  year  to  wfaidi  the 
records  relate  began. 

(4)  Section  l.e038A-4.  Section 
1.6038A-4  (relating  to  the  monetary 
penalty)  is  generally  effective  far 
taxable  years  begiiming  after  July  la 
1989,  for  the  failure  to  file  Form  5472.  For 
the  failure  to  maintain  reoords  or  die 
failure  to  produce  documents  under 

S  1.6038A-4(f)(2),  the  section  is  effective 
December  10, 1990,  without  regard  to 
when  the  taxable  year  to  which  the 
records  relate  began. 

(5)  Section  l.eoSSAS.  Section 
1.6038A-5  (relating  to  the  audioiizatian 
of  agent  requirement)  is  effective 
December  10, 1990,  without  regard  to 
when  the  taxable  year  to  wfaidi  die 
records  relate  began. 

(6)  Section  l.e038A-&  Section 
1.6038A-6  (relating  to  the  failure  to 
furnish  information  under  a  summons)  is 
effective  November  6, 199a  without 
regard  to  when  the  taxable  year  to 
which  the  summons  relates  began. 

(7)  Section  1.S038A-7.  Section 
1.6038A-7  (relating  to  die 
noncompliance  penalty  adjustment)  is 
effective  December  la  199a  widioat 
regard  to  when  the  taxable  year  began. 


I1J038A-2    Raqi*«iwnlefi 

(a)  Form  5472  required— (1)  In  gateroL 
Each  reporting  corporation  as  defined  in 
1 1.6038A-l(c)  (or  members  of  an 
affiliated  group  filing  together  as 
described  in  S  1.6038A-l(k))  shall  make 
a  separate  aimual  information  return  on 
Form  5472  with  respect  to  each  related 
party  as  defined  in  S  l.e038A-l(d)  with 
which  the  reporting  corporation  (or  any 
group  member  joining  in  a  consolidated 
Form  5472)  has  had  any  reportable 
transaction  during  the  taxable  year.  The 
information  reqiuJred  by  section  OtBOA 
and  this  section  must  be  furnished  even 
though  it  may  not  affect  the  amount  of 
any  tax  due  under  the  Code. 

(2)  Reportable  transaction.  A 
reportable  transaction  is  any  transaction 
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of  the  types  listed  in  paragraphs  (b)  (3) 
and  (4)  of  this  section.  However,  if 
neither  party  to  the  transaction  is  a 
United  States  person  as  defined  in 
section  77Ol(sHS0)  and  the  transaction— 

(i)  Will  not  generate  in  any  taxable 
year  groee  income  from  sources  within 
the  United  States  or  income  effectively 
connected,  or  treated  at  effectively 
connected,  with  the  conduct  of  a  trade 
or  business  within  the  United  States, 
and 

(11)  Will  not  generate  in  any  taxable 
year  any  expense,  loss,  or  other 
deduction  that  is  allocable  or 
apportionable  to  such  Income,  the 
tranaaction  is  not  a  reportable 
transaction. 

(b)  Contents  of  return— {1]  Reporting 
corporation.  Form  5472  must  provide  the 
following  information  in  the  manner  the 
form  prescribes  with  respect  to  each 
reporting  corporation: 

(i)  Its  name,  address  (including 
mailing  code),  and  U.S.  taxpayer 
identiflcation  number  each  country  in 
which  the  reporting  corporation  flies  an 
income  tax  return  as  a  resident  under 
the  tax  laws  of  that  country;  its  country 
or  countries  of  organization,  and 
incorporation:  its  total  assets  for  U.S. 
reporting  corporation:  the  places  where 
it  conducts  its  business:  and  its  principal 
business  activity. 

(ii)  The  name,  address,  and  U.S. 
taxpayer  identification  number,  if 
applicable,  of  all  its  direct  and  indirect 
25-percent  foreign  shareholders  (for  an 
incfirect  25-percent  foreign  shareholder, 
explain  the  attribution  of  ownenhip): 
each  country  in  which  each  25-percent 
foreign  shareholder  files  an  income  tax 
return  as  a  resident  under  the  tax  laws 
of  that  country;  the  places  where  each 
25-percent  shareholder  conducts  its 
business;  and  the  country  or  countries  of 
organizatioa  citizenship,  and 
incorporation  of  each  25-percent  foreign 
shareholder. 

(iii)  The  number  of  Forms  5472  filed 
for  the  taxable  year  and  the  aggregate 
value  in  U.S.  dollan  of  gross  payments 
as  defined  in  1 1.6038A-l(h)(2)  made 
with  respect  to  all  foreign  related  party 
transactions  reported  on  all  Forms  5472. 

(2)  Related  party.  The  reporting 
corporation  must  provide  information  on 
Form  5472.  set  forth  in  the  manner  the 
form  prescribes,  about  each  related 
pcvty,  whether  foreign  or  domestic  with 
which  the  reporting  corporation  had  a 
transaction  of  the  types  described  in 
paragraphs  (b)  (3)  and  (4)  of  this  section 
during  its  taxable  year,  including  the 
following  information: 

(i)  The  name,  U.S.  taxpayer 
identification  number,  if  applicable,  and 
address  of  the  related  party. 


(ii)  The  nature  of  the  related  party's 
business  and  the  principal  place  or 
places  where  it  conducts  its  business. 

(iii)  Bach  country  in  which  the  related 
party  files  an  income  tax  return  as  a 
resident  under  the  tax  laws  of  that 
country. 

(iv)  The  ralationshlp  of  the  reporting 
corporation  to  the  related  party. 

(3)  Foreign  related  party  transactions 
for  which  only  monetary  consideration 
is  paid  or  received  by  the  reporting 
corporation.  If  the  related  party  is  a 
foreign  peraon.  the  reporting  corporation 
must  set  forth  on  Form  5472  the  dollar 
amounts  of  all  reportable  transactions 
for  which  monetary  consideration 
(including  U.S.  and  foreign  airrency) 
was  the  sole  consideration  paid  or 
received  during  the  taxable  year  of  the 
reporting  corporation.  The  total  amount 
of  such  transactions,  as  well  as  the 
separate  amounts  for  each  type  of 
transaction  described  below,  must  be 
reported  on  Form  5472,  in  the  manner 
the  form  prescribes.  Where  actual 
amounts  are  not  determinable,  a 
reasonable  estimate  (as  described  in 
paragraph  (b)(e)  of  this  section)  is 
permitted.  The  types  of  transactions 
described  in  this  paragraph  are: 

(i)  Sales  and  purchases  of  stock  in 
trade  (inventory); 

(ii)  Sales  and  purchases  of  tangible 
property  other  than  stock  in  trade; 

(iii)  Rents  and  royalties  paid  and 
received  (other  than  amounts  reported 
under  paragraph  (b)(3)(iv]  of  this 
section); 

(iv)  Sales,  purchases,  and  amounts 
paid  and  received  as  consideration  for 
the  use  of  all  intangible  property, 
including  (but  not  limited  to)  copyrights, 
designs,  formulas.  Inventions,  models, 
patents,  processes,  trademarks,  and 
other  similar  intangible  property  rights: 

(v)  Consideration  paid  and  received 
for  technical,  managerial,  engineering, 
construction,  scientific,  or  other 
services; 

(vi)  Commissions  paid  and  received: 

(vii)  Amounts  loaned  and  borrowed 
(except  open  accounts  resulting  from 
sales  and  purchases  reported  under 
other  items  listed  in  this  paragraph 
(b)(3)  that  arise  and  are  collected  in  full 
in  die  ordinary  course  of  business); 

(viii)  Interest  paid  and  received; 

(ix)  Premiums  paid  and  received  for 
Insurance  and  reinsurance:  and 

(x)  Other  amounts  paid  or  received 
not  specifically  identified  in  this 
paragraph  (b)(3)  to  the  extent  that  such 
amounts  are  taken  into  account  for  the 
determination  and  computation  of  the 
taxable  income  of  the  reporting 
corporation. 


Amounts  required  to  be  raported  under 
paragraph  (b)(3)(vil)  of  this  section  shall 
be  reported  as  monthly  averages  or 
outstanding  balances  at  the  beginning 
and  end  of  the  taxable  year,  as  the  form 
shall  prescribe. 

(4)  Foreign  related  party  transactions 
involving  nonmonetary  consideration  or 
less  than  full  consideration.  If  the 
related  party  is  a  foreign  peraon,  the 
reporting  corporation  must  provide  on 
Form  5472  a  description  of  any 
reportable  transaction,  or  group  of 
reportable  transactions,  listed  in 
paragraph  (b)(3)  of  this  section,  for 
which  any  part  of  the  consideration  paid 
or  received  was  not  monetary 
consideration,  or  for  which  less  than  foil 
consideration  was  paid  or  received.  A 
description  required  under  paragraph 
(b)(4)  of  this  section  shall  include 
sufficient  information  frtim  which  to 
determine  the  nature  and  approximate 
monetary  value  of  the  transaction  or 
group  of  transactions,  and  shall  include: 

(i)  A  description  of  all  property 
(including  monetary  consideration), 
rights,  or  obligations  transferred  from 
the  reporting  corporation  to  the  foreign 
related  party  and  from  the  foreign 
related  party  to  the  reporting 
corporation; 

(ii)  A  description  of  all  services 
performed  by  the  reporting  corporation 
for  the  foreign  related  party  and  by  the 
foreign  related  party  for  the  reporting 
corporation:  and 

(iii)  A  reasonable  estimate  of  the  fair 
maiicet  value  of  all  properties  and 
services  exchanged,  if  possible,  or  some 
other  reasonable  indicator  of  value. 

If,  for  any  transaction,  the  entire 
consideration  received  includes  both 
tangible  and  intangible  property  and  the 
consideration  paid  is  solely  monetary 
consideratioa  the  transaction  should  be 
reported  under  paragraph  (b)(3)  of  this 
section  if  the  intangible  property  was 
related  and  incidental  to  the  transfer  of 
the  tangible  property  (for  example,  a 
right  to  warranty  services.) 

(5)  Additional  information.  In  addition 
to  the  information  required  under 
paragraphs  (b)  (3)  and  (4)  of  this  section, 
a  reporting  corporation  must  provide  on 
Form  5472,  in  the  manner  the  form 
prescribes,  the  following  information: 

(i)  If  the  reporting  corporation  imports 
goods  from  a  foreign  related  party, 
whether  the  costs  taken  into  account  in 
computing  the  basis  or  inventory  cost  of 
such  goods  are  greater  than  the  costs 
taken  into  account  In  computing  the 
valuation  of  the  goods  for  customs 
purposes,  adjusted  punuant  to  section 
1059A  and  the  regulations  thereunder, 
and  if  so,  the  reasons  for  the  difference. 


(ii)  If  the  costs  taken  into  account  in 
computing  the  basis  or  inventoiy  cost  of 
such  goods  are  greater  than  the  costs 
taken  into  account  in  computing  the 
valuation  of  the  goods  for  customs 
purposes,  whether  the  documents 
supporting  the  reporting  corporation's 
treatment  of  the  items  set  forth  in 
paragraph  (b)(5)(i)  of  this  section  are  in 
existence  and  available  in  the  United 
States  at  the  time  Form  5472  is  filed. 

(6)  Reasonable  estimate— {i)  Estimate 
within  25  percent  of  actual  amount  Any 
amount  reported  under  this  section  is 
considered  to  be  a  reasonable  estimate 
if  it  is  at  least  75  percent  and  not  more 
than  125  percent  of  the  actual  amount. 

(11)  Other  estimates.  If  any  amount 
raported  under  this  paragraph  (b)  of  this 
section  fails  to  meet  the  reasonable 
estimate  test  of  paragraph  (b)(e)(l)  of 
this  section,  the  reporting  corporation 
nevertheless  may  show  that  such 
amount  is  a  reasonable  estimate  by 
making  an  affirmative  showing  of 
relevant  facts  and  circumstances  in  a 
written  statement  containing  a 
declaration  that  it  is  made  under  the 
penalties  of  perjury.  The  District 
Director  shall  determine  whether  the 
amount  reported  was  a  reasonable 
estimate. 

(7)  Small  amounts.  If  any  actual 
amount  required  under  this  section  does 
not  exceed  $50,000,  the  amount  may  be 
reported  as  "$50,000  or  less." 

(8)  Accrued  payments  and  receipts. 
For  purposes  of  this  section,  in  the  case 
of  an  accrual  basis  taxpayer,  the  terms 
"paid"  and  "received"  shall  include 
accrued  payments  and  receipts, 
respectively. 

(c)  Method  of  reporting.  All 
statements  required  on  or  with  the  Form 
5472  under  tills  section  and  S  l.e038A-« 
shall  be  in  the  English  language.  All 
amounts  required  to  be  reported  under 
paragraph  (b)  of  this  section  shall  be 
expressed  in  United  States  currency, 
with  a  statement  of  die  exchange  rates 
used. 

(d)  Time  and  place  for  filing  returns. 
A  Form  5472  required  under  mis  section 
^11  be  filed  with  the  reporting 
corporation's  income  tax  return  for  the 
taxable  year  by  the  due  date  (including 
extensions)  of  that  return.  A  duplicate 
Form  5472  (including  any  attachments 
and  schedules)  shall  be  filed  at  the  same 
time  with  the  Internal  Revenue  Service 
Center,  PhiUdelphla,  PA  19255. 

(e)  Untimely  filed  return.  If  the 
reporting  corporation's  income  tax 
return  is  untimely  filed.  Form  5472  (widi 
a  dupUcate  te  FUladel^a)  nane&eless 
shall  be  timely  filed  at  the  service  center 
where  the  return  is  due.  When  the 
income  tax  return  is  ultimately  filed,  a 
copy  of  Form  5472  must  be  attached. 


(f)  Exceptions— (1)  No  reportable 
transactions.  A  reporting  corporation  is 
not  required  to  file  Form  5472  if  it  has  no 
transactions  of  the  types  listed  in 
paragraphs  (b)  (3)  and  (4)  of  this  section 
during  the  taxable  year  with  any  related 
party. 

(2)  Transactions  solely  with  a 
domestic  reporting  corporation.  If  all  of 
a  foreign  reporting  corporation's 
reportable  transactions  are  with  one  or 
more  related  domestic  reporting 
corporations  that  are  not  memben  of 
the  same  affiliated  group,  the  foreign 
reporting  corporation  shall  furnish  on 
Form  5472  only  the  information  required 
under  paragraphs  (b)  (1)  and  (2)  of  this 
section,  if  the  domestic  reporting 
corporations  provide  die  information 
required  under  paragraphs  (b)  (3) 
through  (5)  of  this  section.  Such  a  foreign 
repotting  corporation  nonetheless  is 
subject  to  the  record  maintenance 
requirements  of  S  l.e038A-3  and  the 
requirements  of  9S  l.e038A-5  and 
l.e038A-6.  The  name,  address,  and 
taxpayer  identification  ntimber  of  each 
domestic  reporting  corporation  that 
provided  such  information  must  be 
indicated  on  Form  5472  in  die  space 
provided  for  the  information  under 
paragraphs  (b)  (1)  and  (2)  of  this  section. 

(3)  Tmnsactions  with  a  corporation 
subject  to  reporting  under  section  8038. 
A  reporting  corporation  is  not  required 
to  make  a  return  of  information  on  Form 
5472  with  respect  to  a  related  foreign 
corporation  for  a  taxable  year  for  which 
a  U.S.  penon  that  controls  the  foreign 
related  corporation  makes  a  return  of 
Information  on  Form  5471  that  is 
required  under  section  6038  and  this 
section,  if  that  return  contains 
information  required  under  {  1.8038- 
2(f)(ll)  widi  respect  to  die  reportable 
transactions  between  the  reporting 
corporation  and  the  related  corporation 
for  that  taxable  year.  Such  a  reporting 
corporation  also  is  not  subject  to 

tS  l.e038A-3  and  l.e038A-5.  It  remains 
subject  to  the  general  record 
maintenance  requirements  of  section 

8001. 

(4)  Transactions  with  a  foreign  sales 
corporation.  A  reporting  corporation  is 
not  required  to  make  a  return  of 
information  on  Form  5472  wiUi  respect 
to  a  related  corporation  that  qualifies  as 
a  foreign  sales  corporation  for  a  taxable 
year  for  which  die  foreign  sales 
corporation  files  Form  1120-FSC. 

(g)  Filing  Form  5472  when 
transactions  with  related  parties 
engaged  in  by  a  partnership  are 
attributed  te  a  reporting  corporation.  V 
transactions  engaged  in  by  a  partnenhlp 
are  attributed  under  9  1.0038A-l(e)(2)  to 
a  reporting  corporation,  the  reporting 
corporation  need  report  on  Form  5472 


only  the  percentage  of  the  value  of  the 
transaction  or  transactions  equal  to  the 
percentage  of  its  partnenhlp  interest 
Thus,  for  example,  if  a  partnership  bujrs 
$1000  of  widgets  from  the  foreign  parent 
of  a  reporting  corporation  whose 
partnenhlp  interest  in  the  partnenhlp 
equals  50  percent  of  the  partnenhlp 
interests  (and  the  remaining  50  percent 
is  held  by  unrelated  parties],  the 
reporting  corporation  must  report  $500 
of  purchases  from  a  foreign  related 
party  on  Form  5472. 

(h)  Effective  dates  for  certain 
reporting  corporations.  For  effective 
dates  for  this  section,  see  S  1.8038A- 
l(n). 

}  1.80MA-3    Record  melnlienence 

(a)  General  maintenance 
requirements — (1)  Section  8001  and 
section  e038A.  A  reporting  corporation 
must  keep  the  p>ermanent  books  of 
account  or  records  as  required  by 
section  8001  that  are  sufficient  to 
establish  the  correctness  of  the  federal 
income  tax  return  of  the  corporation, 
including  information,  documents,  or 
records  ("records")  to  die  extent  they 
may  be  relevant  to  determine  the  correct 
U.S.  tax  treatment  of  transactions  with 
related  parties.  Under  section  8001.  the 
District  Director  may  require  any  penon 
to  make  such  returns,  render  such 
statements,  or  keep  such  specific 
records  as  will  enable  the  District 
Director  to  determine  whether  or  not 
that  person  is  liable  for  any  of  the  taxes 
to  which  the  regulations  under  part  1 
have  application.  See  section  8001  and 
the  regulations  thereimder.  Such  records 
must  be  permanent  accurate,  and 
complete,  and  must  clearly  establish 
income,  deductions,  and  credits. 
Additionally,  in  appropriate  cases,  such 
records  include  sufficient  relevant  cost 
data  from  which  a  profit  and  loss 
statement  may  be  prepared  for  products 
or  services  transferred  between  a 
reporting  corporation  and  its  foreign 
related  parties.  This  requirement 
Includes  records  of  the  reporting 
corporation  itself,  as  well  as  to  records 
of  any  foreign  related  party  that  may  be 
relevant  to  determine  the  correct  U.S. 
tax  treatment  of  transactions  between 
the  reporting  corporation  and  foreign 
related  parties.  The  relevance  of  such 
records  with  respect  to  related  party 
transactions  shall  be  determined  upon 
the  basis  of  all  the  facts  and 
circumstances.  Section  8038A  and  this 
section  provide  detailed  guidance 
regardtaig  ^  required  maintenance  of 
records  with  respect  to  such 
transactions  and  specify  penalties  for 
noncompliance.  Banks  and  other 
financial  Institutions  shall  follow  die 
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specific  record  maintenance  rules 
described  in  paragraph  (h)  of  this 
section. 

(2)  Safe  harbor.  A  safe  harbor  for 
recoid  maintenance  is  provided  under 
paragraph  (c)  of  this  section,  which  sets 
forth  detailed  guidance  concerning  the 
types  of  records  to  be  maintained  with 
respect  to  related  party  transactions. 
The  safe  harbor  consists  of  an  all- 
inclusive  list  of  record  types  that  could 
be  relevant  to  different  taxpayers  under 
a  variety  of  facts  and  circumstances.  It 
does  not  constitute  a  checklist  of 
records  that  every  reporting  corporation 
must  maintain  or  that  generally  should 
be  requested  by  the  Service.  A  specific 
reporting  corporation  is  required  to 
maintain,  and  the  Service  will  request, 
only  those  records  enumerated  in  the 
safe  harbor  (including  material  profit 
and  loss  statements)  that  may  be 
relevant  to  its  business  or  industry  and 
to  the  correct  U.S.  tax  treatment  of  its 
transactions  with  its  foreign  related 
parties.  Accordingly,  not  every  item 
listed  in  the  safe  harbor  must  be 
maintained  by  every  reporting 
corporation.  A  corporation  that 
maintains  or  causes  another  person  to 
maintain  the  records  listed  in  paragraph 
(c)(2)  of  this  section  that  may  be 
relevant  to  its  foreign  related  party 
transactions  and  to  its  business  or 
industry  will  be  deemed  to  have  met  the 
record  maintenance  requirements  of 
section  6038A. 

(3)  Examples.  The  following  examples 
illustrate  the  rules  of  this  paragraph. 

Example  1.  RC,  a  U.S.  reporting 
corporation,  ia  owned  by  two  shareliolderfl,  F 
and  P.  F  ia  a  foreign  corporation  tliat  ownu  30 
percent  of  the  stock  of  RC.  P  la  a  domeatlc 
corporation  that  owna  tlie  remaining  70 
percent.  RC  purduaes  tangible  property  from 
F;  however,  the  only  potential  audit  laaue 
with  respect  to  theae  tranaactlons  ia  their 
treatment  under  section  482.  It  ia  determined 
tliat  F  does  not  in  fact  control  RC  and  the  two 
corporations  do  not  constitute  a  group  of 
"controlled  taxpayers"  for  purposes  of 
section  402  and  the  regulations  thereunder. 
There  are  no  odier  reportable  tranaactiona 
between  RC  and  F.  Under  i  l.a038A-l(g],  F  is 
a  foreign  related  party  with  respect  to  RC 
Accormngly,  RC  it  required  to  report  ita 
purchases  of  property  from  F  under  the 
reporting  requirements  of  |  l.e098A-2. 
Nevertheless,  because  section  482  is  not 
applicable  to  the  tranaactlons  between  RC 
and  F,  the  recorda  created  by  F  with  respect 
to  its  tales  to  RC  are  not  relevant  for 
purposes  of  determining  the  correct  tax 
treatment  of  these  tranaactlons.  RC  Is 
required  to  maintain  its  own  records  of  these 
tranaactiona  under  the  requirements  of 
section  0001,  but  the  transactions  are  not 
subject  to  the  record  maintenance 
requirements  of  thit  tectlon.  If,  however,  on 
audit  it  is  determined  that  F  does  control  RC 
all  records  relevant  to  determining  the  arm's 
length  conalderatlon  for  the  tangible  property 


under  aectloa  482  will  be  subject  to  these 
requiiements. 

Bxaaiph  Z  FP,  a  foreign  person,  owms  ao 
percent  of  the  stock  of  RC  a  reporting 
corporation.  The  remaining  70  percent  of  RC 
stock  is  held  by  persons  that  are  not  25- 
percent  foreign  ahareholders.  It  Is  determined 
that  PP  Is  related  to  RC  within  the  meaning  of 
section  482  and  the  regulatlona  thereunder. 
The  only  trensactlaiia  between  FP  and  RC  are 
PP's  capital  contributions,  dividends  paid 
from  RC  to  FP,  and  loons  from  FP  to  RC 
Under  section  8001,  RC  is  required  to 
maintain  all  documentation  necessary  to 
establish  the  U.S.  tax  treatment  of  the  capital 
contributions,  dividends,  and  loans.  RC  is  not 
required  to  maintain  records  In  other 
categories  listed  In  paragraph  (cH3)  of  this 
section  because  they  are  not  relevant  to  the 
tranaactiona  between  FP  and  RC.  Records  of 
FP  not  related  to  these  transactions  are  not 
subject  to  the  record  maintenance 
requirements  under  section  0038A(a)  and  this 
section. 

Example  3.  G,  a  foreign  multinational 
group,  creates  Sub.  a  wholly-owned  U.S. 
subsidiary,  in  order  to  purchase  tangible 
property  from  unrelated  parties  in  the  United 
States  and  resell  such  property  to  G.  The 
property  purchased  by  Sub  is  either  used  in 
G's  business  or  resold  to  other  unrelated 
parties  by  G.  Sub's  sole  function  is  to  act  as  a 
buyer  for  G  and  these  purchases  are  the  only 
transactions  that  G  has  with  any  U.S. 
affiliates.  Under  all  the  facts  and 
circumstances  of  this  case,  it  is  determined 
that  an  analysis  of  the  group's  worldwide 
profit  attributable  to  the  property  it 
purchases  from  Sub  is  not  relevant  for 
purposes  of  determining  the  tax  treatment  of 
the  sales  from  Sub  to  G,  Therefore,  the 
records  with  respect  to  the  proRtabillty  of  G 
are  not  subject  to  the  maintenance 
requirements  of  this  section.  However,  all 
records  related  to  the  appropriate  method 
under  section  482  for  determining  an  arm's- 
length  consideration  for  the  property  sold  by 
Sub  to  G  are  subject  to  the  record 
maintenance  requirementt  of  tliit  section. 

Example  4.  S,  a  U.S.  reporting  corporation. 
Is  the  purchaalng  agent  for  its  multinational 
parent  group.  It  arranges  for  the  purchase  and 
export  of  miscellaneous  tangible  property  to 
X  Y.  and  Z,  each  of  which  Is  a  forel^i  related 
party.  The  miscellaneous  tangible  property  is 
purchased  from  unrelated  third  parties  for 
resale  to  X,  Y.  and  Z.  These  resales  of 
miscellaneous  tangible  property  constitute 
the  sole  transactions  between  S  and  X.  Y, 
and  Z.  The  purchasing  agent  activity  of  S  is 
not  an  integral  part  of  the  business  activity  of 
S  or  of  any  benefldary  of  the  purchasing 
agent  services  provided  by  S  as  defined  In 
1 1.48^-2(b)(7].  Under  1 1.482-2(b)(7],  the 
arm's-length  charge  is  deemed  to  be  equal  to 
the  costs  or  deductions  incurred  with  respect 
to  the  provision  of  the  purchasing  agent 
services.  S  is  required  to  maintain  records  to 
permit  verification  upon  audit  of  such  costs 
or  deductions.  The  records  of  X,  Y,  and  Z  are 
not  relevant  to  the  costs  or  deductions 
incurred  by  S  with  respect  to  its  purchasing 
agent  actlvltlea.  Tlierefore,  under  section 
e038A  and  this  section,  only  the  records 
maintained  by  S  that  permit  verification  of 
the  costs  and  deductions  of  the  purchasing 


agent  services  are  relevant  Accordingly, 
solely  with  respect  to  these  transactions, 
records  of  X.  Y,  and  Z  need  not  be 
maintained  under  section  e038A  or  this 
section.  If,  however,  upon  audit,  it  is 
determined  that  8  is  not  merely  engaging  In 
services  not  Integral  to  its  business  as 
defined  in  i  1.48Z-2(b)(7),  die  record 
maintenance  requirements  under  section 
8098A(a)  and  this  section  will  be  appUcabte 
to  the  records  of  S,  X.  Y  and  Z  to  the  extent 
that  such  records  are  relevant  for  determining 
the  correct  tax  treatment  of  tranaactiona 
engaged  in  by  X.  Y,  or  Z  with  S.  If  S  has  other 
transactions  with  X,  S  must  maintain  or 
cause  to  be  maintained  records  thst  may  be 
relevant  with  respect  to  thoae  transactions. 

(b)  Other  maintenance 
requirements — (1)  Indirectly  related 
records.  This  section  applies  to  records 
that  are  directiy  or  indirectiy  related  to 
transactions  between  the  reporting 
corporation  and  any  foreign  related 
patties.  An  example  of  records  that  are 
indirectiy  related  to  such  transactions  is 
records  possessed  by  a  foreign 
subsidiary  of  a  foreign  related  party  that 
document  the  raw  material  or 
component  costs  of  a  product  that  is 
manufactured  or  assembled  by  the 
subsdiary  and  sold  as  a  finished  product 
by  the  foreign  related  party  to  the 
reporting  corporation. 

(2)  Foreign  related  party  or  third- 
party  maintenance.  If  records  that  are 
required  to  be  maintained  under  this 
section  are  in  the  control  of  a  foreign 
related  party,  the  records  may  be 
obtained  or  compiled  (if  not  already  in 
the  possession  of  the  foreign  related 
party  or  already  compiled)  under  the 
direction  of  the  reporting  corporation 
and  then  maintained  by  the  reporting 
corporation,  the  foreign  related  party,  or 
a  third  party.  Thus,  for  example,  a 
foreign  related  party  may  either  itself 
maintain  such  records  outside  the 
United  States  or  permit  a  third  party  to 
maintain  such  records  outside  the 
United  States,  provided  that  the 
conditions  described  in  paragraph  (f)  of 
this  section  are  met.  Upon  a  request  for 
such  records  by  the  Service,  a  foreign  . 
related  party  or  third  party  may  make 
arrangements  with  the  District  Director 
to  furnish  the  records  directiy,  rather 
than  through  the  reporting  corporation. 

(3)  Translation  of  records.  When 
records  are  provided  to  the  Service 
under  a  request  for  production,  any 
portion  of  such  records  must  be 
translated  into  the  English  language 
within  30  days  of  a  request  for 
translation  of  that  portion  by  the  District 
Director.  To  the  extent  that  any 
requested  documents  are  identical  to 
documents  that  have  abeady  been 
tianslated,  an  explanation  of  how  such 
documents  are  identical  instead  may  be 


provided.  An  extension  of  this  time 
period  may  be  requested  under 
paragraph  (f)(4)  of  this  section. 
Appropriate  extensions  will  be  liberally 
granted  for  translation  requests  where 
drcumstancas  warrant  If  a  good  faith 
effort  is  made  to  translate  accurately  the 
requested  documents  within  the 
specified  time  period,  the  reporting 
corporation  will  not  be  sub)ect  to  the 
penalties  in  It  l.e038A-4  and  l.e038A-7. 

(4)  Exception  for  foreign  governments. 
A  foreign  government  is  not  subfect  to 
the  obligation  to  maintain  records  under 
this  section. 

(c)  Specific  records  to  be  maintained 
for  sa^  Aorbor— -(1)  In  general.  A 
reporting  corporation  that  maintains  or 
causes  another  person  to  maintain  the 
records  specified  in  this  paragraph  (c) 
that  are  relevant  to  its  business  or 
industry  and  to  the  correct  U.S.  tax 
treatment  of  its  transactions  with  its 
foreign  related  parties  will  deemed  to 
have  met  the  record  maintenance 
requirements  of  this  section.  This 
paragraph  provides  general  descriptions 
of  the  categories  of  records  to  be 
maintained^  the  particular  tide  or  label 
applied  by  a  reporting  corporation  or 
related  party  does  not  control. 
Functional  equivcdents  of  the  specified 
dociunents  are  acceptable.  Record 
maintenance  in  accordance  with  this 
safe  harbor,  however,  requires  only  the 
maintenance  of  types  of  dociunents 
described  in  paragraph  (c)(2]  of  this 
section  that  are  directly  or  indirectly 
related  to  transactions  between  the 
reporting  corporation  and  any  foreign 
related  party.  Additionally,  to  the  extent 
the  reporting  corporation  establishes 
that  records  in  a  particular  category  are 
not  applicable  to  the  industry  or 
business  of  the  reporting  corporation 
and  any  foreign  related  party, 
maintenance  of  such  records  is  not 
required  tmder  this  paragraph.  Record 
maintenance  in  accordance  with  this 
paragraph  (c)  generally  does  not  require 
the  original  creation  of  records  that  are 
ordinarily  not  created  by  the  reporting 
corporation  or  its  related  parties.  (If, 
however,  a  dociunent  that  is  actually 
created  is  described  in  this  paragraph 
(c),  it  is  to  be  maintained  even  if  the 
document  is  not  of  the  type  ordinarily 
created  by  the  reporting  corporation  or 
its  related  parties.)  There  are  two 
exceptions  to  the  rule.  First,  basic 
accounting  records  that  are  sufficient  to 
document  the  U.S.  tax  effects  of 
transactions  between  related  parties 
must  be  created  and  retained,  if  they  do 
not  otherwise  exist.  Second,  records 
sufficient  to  produce  material  profit  and 
loss  statements  as  described  in 
paragraphs  (c)(2]  (U)  and  (3)  of  tills 


section  that  are  relevant  for  determining 
the  U.S.  tax  treatinent  of  transactions 
between  the  reporting  corporation  and 
foreign  related  parties  must  be  created  if 
such  records  are  not  ordinarily 
maintained.  All  internal  records  storage 
and  retrieval  systems  used  for  each 
taxable  year  must  be  retained. 

(2)  Descriptions  of  categories  of 
documents  to  be  maintained.  The 
following  records  must  be  maintained  in 
order  to  satisfy  this  paragraph  (c)  to  the 
extent  they  may  be  relevant  to 
determine  the  correct  U.S.  tax  treatment 
of  transactions  between  the  reporting 
corporation  and  any  foreign  related 
party. 

(i)  Original  entry  books  and 
transaction  records.  This  category 
includes  books  and  records  of  original 
entry  or  their  functional  equivalents, 
however  designated  or  labelled,  that  are 
relevant  to  transactions  between  any 
foreign  related  party  and  the  reporting 
corporation.  Examples  include,  but  are 
not  limited  to,  general  ledgers,  sales 
journals,  purchase  order  books,  cash 
receipts  books,  cash  disbursement 
books,  canceled  checks  and  bank 
statements,  workpapers,  sales  contracts, 
and  purchase  invoices.  Descriptive 
material  to  explicate  entries  in  the 
foregoing  types  of  records,  such  as  a 
chart  of  accounts  or  an  accounting 
poUcy  manual,  is  included  in  this 
category. 

(ii)  Profit  and  loss  statements.  This 
category  includes  records  from  which 
the  reporting  corporation  can  compile 
and  supply,  within  a  reasonable  time, 
material  profit  and  loss  statements  of 
the  reporting  corporation  and  all  related 
parties  as  defined  in  9  1.6038A-1  (d)  (the 
"related  party  group")  that  reflect  profit 
or  loss  of  the  related  party  group 
attributable  to  U.S.-connected  products 
or  services  as  defined  in  paragraph 
(c)(7)(i)  of  tiiis  section.  The 
deterndnation  of  whether  a  profit  and 
loss  statement  is  material  is  made  under 
the  rules  provided  in  paragraph  (c)(3)  of 
this  section.  The  material  profit  and  loss 
statements  described  in  this  paragraph 
(c)(2)(ii)  must  reflect  the  consolidated 
revenue  and  expenses  of  all  members  of 
the  related  party  group.  Thus,  records  in 
this  category  include  the  doctunentation 
of  the  cost  of  raw  materials  used  by  a 
related  party  to  manufacture  finished 
goods  that  are  then  sold  by  another 
related  party  to  the  reporting 
corporation.  The  records  should  be  kept 
under  U.S.  generally  accepted 
accounting  principles  if  they  are 
ordinarily  maintained  in  such  manner  if 
not  an  explanation  of  the  material 
differences  between  the  accotmting 
principles  used  and  U.S.  generally 


accepted  accounting  principles  must  be 
made  available.  The  statements  need     - 
not  reflect  tracing  of  the  actual  costs 
borne  by  the  group  with  respect  to  its 
U.S.-connected  products  or  services; 
rather,  any  reasonable  method  may  be 
used  to  allocate  the  group's  worldwide 
costs  to  the  revenues  generated  by  the 
sales  of  those  products  or  services.  An 
explanation  of  the  methods  used  to 
allocate  spedfic  items  to  a  particular 
profit  and  loss  statement  must  be  made 
available.  The  explanation  of  material 
differences  between  accounting 
principles  and  the  explanation  of 
allocation  methods  must  be  sufficient  to 
permit  a  comparison  of  the  profitability 
of  the  group  to  that  of  the  reporting 
corporation  attributable  to  the  provision 
of  U.S.-connected  products  or  services, 
(iii)  Pricing  documents.  This  category 
includes  all  dociunents  relevant  to 
establishing  the  appropriate  price  or  rate 
for  transactions  between  the  reporting 
corporation  and  any  foreign  related 
party.  Examples  include,  but  are  not 
limited  to,  documents  related  to 
transactions  involving  the  same  or 
similar  products  or  services  entered  into 
by  the  reporting  corporation  or  a  foreign 
related  party  with  related  and  unrelated 
parties;  shipping  and  export  documents; 
commission  agreements;  documents 
relating  to  production  or  assembly 
facilities;  third-party  and  intercompany 
purchase  invoices;  manuals, 
specifications,  and  similar  documents 
relating  to  or  describing  the  performance 
of  functions  conducted  at  particular 
locations;  intercompany  correspondence 
discussing  any  instructions  or  assistance 
relating  to  such  transactions  provided  to 
the  reporting  corporations  by  the  related 
foreign  person  (or  vice  versa); 
intercompany  and  intracompany 
correspondence  concerning  the  price  or 
the  negotiation  of  the  price  used  in  such 
transactions;  documents  related  to  the 
value  and  ownership  of  intangibles  used 
or  developed  by  the  reporting 
corporation  or  the  foreign  related  party, 
documents  related  to  cost  of  goods  sold 
and  other  expenses;  and  documents 
related  to  direct  and  indirect  selling,  and 
general  and  administrative  expenses 
(for  example,  relating  to  advertising, 
sales  promotions,  or  warranties). 

(iv)  Foreign  country  and  third  party 
filings.  This  category  includes  financial 
and  other  documents  relevant  to 
transactions  between  a  reporting 
corporation  and  any  foreign  related 
party  filed  with  or  prepared  for  any 
foreign  government  entity,  any 
independent  commission,  or  any 
financial  institution. 

(v)  Ownership  and  capital  structure 
records.  This  category  includes  records 
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or  chart*  •bowing  tlie  relationthip 
between  the  reportiiig  corporation  and 
the  foreign  related  party,  Uie  location, 
ownership,  and  etatus  (for  example, 
joint  venture,  partnerehip,  branch,  or 
division)  of  all  entities  and  offices 
directly  or  indirecdy  involved  in  the 
transactions  between  the  reporting 
corporation  and  any  foreign  related 
party,  a  worldwide  organization  chart; 
records  showing  the  management 
structure  of  all  foreign  affiUates;  and 
loan  documents,  agreements,  and  other 
documents  relating  to  any  transfer  of  the 
stock  of  the  reporting  corporation  that 
results  in  the  change  of  the  status  of  a 
foreign  person  as  a  foreign  related  party. 

(vi)  Records  of  loans,  services,  and 
other  non-salea  transactions.  This 
category  includes  relevant  documents 
relating  to  loans  (including  all  deposits 
by  one  foreign  related  party  or  reporting 
corporation  with  an  unrelated  party  and 
a  subsequent  loan  by  that  unrelated 
party  to  a  foreign  related  party  or 
reporting  corporation  that  is  in 
substance  a  direct  loan  between  a 
reporting  corporation  and  a  foreign 
related  party):  guarantees  of  a  foreign 
related  party  of  debts  of  the  reporting 
corporation,  and  vice  versa;  hedging 
arrangements  or  other  risk  shifting  or 
currency  risk  shifting  arrangements 
involving  the  reporting  corporation  and 
any  foreign  related  party;  security 
agreements  between  the  reporting 
corporation  and  any  foreign  related 
party;  research  and  development 
expense  allocations  between  any 
foreign  related  party  and  the  reporting 
corporation;  service  transactions 
between  any  foreign  related  party  and 
the  reporting  corporation,  includkig.  for 
example,  a  description  of  the  aUocation 
of  charges  for  management  services, 
time  or  travel  records,  or  allocation 
studies;  import  and  export  transactions 
between  a  reporting  corporation  and 
any  foreign  related  party  the 
registration  of  patents  and  copyrights 
with  respect  to  transactions  between  the 
reporting  corporation  and  any  foreign 
related  party:  and  documents  regarding 
lawsuits  in  foreign  countries  that  relate 
to  such  transactions  between  a  reporting 
corporation  and  any  foreign  related 
party  (for  example,  product  liability 
suits  for  U.S.  products). 

(3)  Material  profit  and  loss 
statements.  For  purposes  of  paragraph 
(c)(2)(ii)  of  this  section,  the 
determination  of  whether  a  profit  and 
loss  statement  is  material  will  be  made 
according  to  the  following  rules.  An 
agreement  between  the  reporting 
corporation  and  the  District  Director  as 
described  in  paragraph  (e)  of  this 
section  may  identify  material  profit  and 


loss  statements  of  the  related  party 
gro«4>  and  describe  the  items  to  be 
included  in  any  profit  and  loss 
statements  for  which  records  are  to  be 
maintained  to  satisfy  the  requirements 
of  paragraph  (c)(2)(ii)  of  this  section.  In 
the  absence  of  such  an  agreement  a 
profit  and  loss  statement  will  be 
material  if  it  meets  any  of  the  following 
tests:  the  existing  records  test  described 
in  paragraph  (c)(4)  of  this  section,  the 
siff^iificant  industiy  segment  test 
described  in  paragraph  (c)(6)  of  this 
section,  or  the  high  profit  test  described 
in  paragraph  (c)(6)  of  this  section. 

(4)  Existing  records  test.  A  profit  and 
loss  statement  is  material  under  the 
existing  records  test  described  in  this 
paragraph  (c)(4]  if  any  member  of  the 
related  party  group  creates  or  compiles 
such  statement  in  the  course  of  its 
business  operations  and  the  statement 
reflects  the  profit  or  loss  of  the  related 
party  group  attributable  to  the  provision 
of  U.S.-connected  products  or  services 
(regtutlless  of  whether  the  profit  and 
loss  attributable  to  U.S.-connected 
products  or  services  is  shown  separately 
or  included  within  the  calculation  of 
aggregate  figures  on  the  statement).  For 
example,  a  profit  and  loss  statement  is 
described  in  this  paragraph  if  it  was 
produced  for  internal  accounting  or 
management  purposes,  or  for  disclosure 
to  shareholders,  financial  institutions, 
government  agencies,  or  any  other 
persons.  Such  existing  statements  and 
the  records  from  which  they  were 
complied  (to  the  extent  such  records 
relate  to  profit  and  loss  attributable  to 
U.S.-connected  products  or  services]  are 
subject  to  the  record  maintenance 
requirements  described  in  pcuagraph 
(c)(2)(U)  of  this  section. 

(5)  Significant  industry  segment  test — 
(i)  In  general.  A  profit  and  loss 
statement  is  material  under  the 
significant  industry  segment  test 
described  in  this  paragraph  (c)(5)  if— 

(A)  The  statement  reflects  the  profit  or 
loss  of  the  related  party  group 
attributable  to  the  group's  provision  of 
U.S.-connected  products  or  services 
within  a  single  industry  segment  (as 
defined  in  paragraph  (c)(7)(ii)  of  this 
section); 

(B)  The  worldwide  gross  revenue 
atMbutable  to  such  industry  segment  is 
10  percent  or  more  of  the  woridwide 
gross  revenue  attributable  to  the  group's 
combined  industry  segments;  and 

(C)  The  amount  of  gross  revenue 
earned  by  the  group  from  the  provision 
of  U.S.-connected  products  or  services 
within  such  indusfry  segment  is  $25 
million  or  more  in  the  taxable  year. 

(ii)  Form  of  the  statements.  Profit  and 
loss  statements  compiled  for  the  group's 


provision  of  U.S.-connected  products  or 
services  in  each  significant  industry 
segment  must  reflect  revenues  and 
expenses  attributable  to  the  operations 
in  such  segment  by  all  members  of  the 
related  party  group.  Statements  may 
show  each  related  party's  revenues  and 
expenses  separately,  or  may  be 
prepared  in  a  consolidated  format  Any 
reasonable  method  may  be  used  to 
allocate  the  group's  worldwide  costs 
within  the  industiy  segment  to  the  U.S.- 
connected  products  or  services  within 
that  segment.  An  explanation  of  the 
methods  used  to  prepare  consolidated 
statements  and  to  allocate  specific  items 
to  a  particular  profit  and  loss  statement 
must  be  made  available,  and  the  records 
from  which  the  consolidations  and 
allocations  were  prepared  must  be 
mcdntained. 

(iii)  Special  rule  for  component  sales. 
Where  the  U.S.-connected  products  or 
services  consist  of  components  that  are 
incorporated  into  other  products  or 
services  before  sale  to  customers,  the 
portion  of  the  total  gross  revenue 
derived  from  sales  of  the  finished 
products  or  services  attributable  to  the 
components  may  be  determined  on  the 
basis  of  relative  costs  of  production. 
Thus,  where  relevant  for  determining 
whether  the  $25  million  threshold  in 
paragraph  (c)(5)(i)(C)  of  this  section  has 
been  met  the  amount  of  gross  revenue 
derived  by  the  related  party  group  frt>m 
the  provision  of  the  finished  products  or 
services  may  be  reduced  by  multiplying 
it  by  a  fraction,  the  numerator  of  which 
is  the  costs  of  production  of  the  related 
party  group  attributable  to  the 
component  products  or  services  that 
constitute  U.S.-connected  products  or 
services  and  the  denominator  of  which 
is  the  costs  of  production  of  the  related 
party  group  attributable  to  the  finished 
products  in  which  such  components  are 
incorporated. 

(iv)  Level  of  specificity  required.  In 
applying  the  si^iificant  industry 
segment  test  of  this  paragraph  (c)(5). 
groups  of  related  products  and  services 
must  be  chosen  to  provide  a  reasonable 
level  of  spedfidty  that  results  in  the 
greatest  number  of  separate  significant 
industry  segments  in  comparison  to 
other  possible  classifications.  This 
determination  must  be  made  on  the 
basis  of  the  particular  facts  presented 
by  the  operations  of  the  related  party 
group.  The  following  rules,  however, 
provide  general  guidelines  for  making 
such  classifications.  First  the  related 
party  group's  operations  that  involve  the 
provision  of  U.S.-connected  products 
should  be  grouped  into  product  lines. 
The  rules  of  this  paragraph  (c)(5)  should 
then  be  applied  to  determine  if  any  such 


product  line  would,  standing  alone, 
constitute  a  significant  industry  segment 
when  compauvd  to  the  related  party 
group's  operations  as  a  whole.  Any 
significant  industry  segments 
determined  at  the  level  of  product  lines 
shotdd  be  further  segregated,  and  tested 
for  significant  industry  segments,  at  the 
level  of  separate  products.  Finally,  any 
significant  industry  segments 
determined  at  the  level  of  separate 
products  should  be  segregated,  and 
tested  for  significant  industiy  segments, 
at  the  level  of  separate  models.  Similar 
principles  should  be  applied  in 
classifying  and  testing  types  of  services. 
A  profit  and  loss  statement  reflecting 
the  related  party  group's  provision  of 
any  product  or  service  (or  groi^>  of 
products  or  services  as  classified  under 
these  rules)  that  constitiites  a  significant 
industry  segment  will  be  considered 
material  for  purposes  of  this  paragraph 
(c)(5).  For  definitions  of  the  terms 
"product",  "related  products  or 
services",  "model",  and  "product  line", 
see  paragraph  (c)(7)  of  this  section. 

(v)  Examples.  "The  rules  for 
determining  reasonable  levels  of 
specificity  for  significant  industry 
segments  may  be  illustrated  by  the 
following  examples. 

Example  1.  A  related  party  group  is 
engaged  in  the  manufacture  and  worldwide 
sales  of  automobilea  and  aftermarket  parts. 
The  group's  operationa  within  the  categories 
of  "automobiles"  and  "aftennarket  parts", 
are  each  sufficient  to  constitute  significant 
industry  segments  for  the  group  under  the 
rules  of  tliis  paragraph  (c)(S).  No  narrower 
classification  of  aftermariiet  parts  results  in 
any  significant  industry  segments. 
Automobiles  produced  by  the  group  are 
generally  dassified  for  marketing  purposes 
by  trade  names:  aggregating  groups  of 
automobiles  by  these  trade  names  results  in 
three  significant  industry  segments,  those  for 
trade  names  A  B,  and  C.  FlnaUy.  two  car 
models  sold  under  the  trade  name  A  ("Al" 
and  "A2")  and  one  car  model  sold  under  the 
trade  name  B  ("B3"),  produce  sufficient 
revenue  to  constitute  significant  industry 
segments.  Such  classifications  into  trade 
names  and  car  models  are  generally  used  in 
the  related  party  group's  industry:  moreover, 
different  types  of  classifications  would 
produce  fewer  significant  industry  segments. 
Accordingly,  a  reasonable  level  of  spedfidty 
for  this  related  party  group's  industry 
segments  would  be  eight  categories  of 
products  consisting  of  "automobiles", 
"aftermarket  parts",  "A",  "B".  "C',  "Al". 
"A2".  and  "B3". 

Example  2.  A  related  party  group  is 
engaged  in  manufacturing  electroi^c  goods 
that  ai«  distributed  at  retail  in  the  United 
Sutes  by  Uie  reporting  coiporation.  The 
group  sells  t)u«e  types  of  products  in  the 
United  States:  televisions,  radios,  and  video 
cassette  recorders  (VOls).  Each  of  these 
three  broad  produd  areas  constitutes  a 
significant  indiistiy  segment  for  tlie  group  as 


a  whole.  VCRs  can  be  ftirdier  segregated  by 
price  into  hl^.«nd  and  low-end  mo^ls.  and 
the  provision  of  aadi  constitutes  a  significant 
industry  segment  for  the  gtoop.  Revenues 
from  oi^y  one  VCR  model  model  number 
VCRX-10,  are  suffldently  large  to  make  the 
provision  of  that  model  a  significant  industry 
segment.  With  respect  to  televisions,  the 
group  normally  accounts  for  these  products 
by  size.  Using  tliis  dassification.  portable 
televisioiu.  medium-sized  televisions,  and 
consoles  each  constitute  significant  industry 
segments.  Narrower  classificatioiu  by 
television  model  numbers  result  in  no 
additioiuil  significant  industry  segments. 
Finally,  a  single  radio  produd  Une,  those  sold 
under  the  trade  name  R,  produces  suffident 
revenue  to  constitute  a  significant  industry 
segment  but  no  other  ractio  models  or 
product  groups  are  large  enough  to  constitute 
a  significant  industry  segment.  In  each  case, 
these  dassifications  conform  to  normal 
business  practices  in  the  industry  and  result 
in  the  greatest  possible  number  of  significant 
industry  segments  for  tills  related  party 
groi^).  Accordingly,  a  reasonable  level  of 
spedfidty  for  this  related  party  group's 
industry  segments  would  include  die  ten 
categories  consisting  of  "VCRs",  "high-end 
VCRs",  "low-end  VCRs",  "model  number 
VCRX-10",  "televisions",  "portable 
televisions",  "mediiun-sized  televisions", 
"console  televisions",  "radios",  and  "radio 
trade  name  R". 

(6)  High  profit  test—(\)  In  general.  A 
profit  and  loss  statement  is  material 
under  the  hi^  profit  test  described  in 
this  paragraph  (c)(6)  if'— 

(A)  The  statement  reflects  the  profit  or 
loss  of  the  related  party  group 
attributable  to  the  group's  provision  of 
U.S.-connected  products  or  services 
within  a  single  industry  segment  (as 
defined  in  paragraph  (c)(7)(ii)  of  this 
section); 

(B)  The  amount  of  gross  revenue 
earned  by  the  group  from  the  provision 
of  U.S.-connected  products  or  services 
within  such  industiy  segment  is  $100 
million  or  more  in  the  taxable  year  and 

(C)  The  return  on  assets  test 
described  in  paragraph  (c)(6)(ii)  of  this 
section  is  satisfied  with  respect  to  the 
products  and  services  attributable  to 
such  segment. 

Accordingly,  a  significant  industry 
segment  (as  determined  under 
paragraph  (c)(5]  of  this  section)  must  be 
divided  into  any  narrower  industry 
segments  that  meet  the  high  profit  test  of 
this  paragraph  (c)(6),  even  if  such 
narrower  segments  would  not  standing 
alone,  meet  the  significant  industry 
segment  test  of  paragraph  (c)(5)  of  this 
section. 

(ii)  Return  on  assets  test.  An  industry 
segment  meets  the  return  on  assets  test 
if  the  rate  of  return  on  assets  earned  by 
the  related  party  group  on  its  worldwide 
operations  within  this  industry  segment 
exceeds  15  percent  and  is  at  least  200 


percent  of  the  return  on  assets  earned 
by  the  group  In  all  industry  segments 
combined.  For  purposes  of  this 
paragraph,  the  rate  of  return  on  assets 
earned  by  an  industry  segment  is 
determined  by  dividing  that  segment's 
operating  profit  (as  defined  in  paragraph 
(c)(7)(v)  of  this  section)  by  iU 
identifiable  assets  (as  defined  in 
paragraph  (c)(7)(iv)  of  this  section), 
(iii)  Additional  rules.  The  rules  in 
paragraphs  (c)(5)(ii)  through  (iv)  of  this 
section  describing  die  application  of  the 
significant  industry  segment  test  shall 
apply  in  a  similar  manner  for  purposes 
of  the  high  profit  test 

(7)  Definitions.  The  following 
definitions  apply  for  purposes  of 
paragraphs  (c)(2)(ii),  (c)(5),  and  (c)(6)  of 
this  section. 

(i)  U.S.  connected  products  or 
services.  The  term  "U.S.-connected 
products  or  services"  means  products  or 
services  that  are  imported  to  or 
exported  from  the  United  States  by 
transfers  between  the  reporting 
corporation  and  any  of  its  foreign 
related  parties. 

(ii)  Industry  segment.  An  industry 
segment  is  a  segment  of  the  related 
party  group's  combined  operations  that 
is  engaged  in  providing  a  product  or 
service  or  a  group  of  related  products  or 
services  (as  defined  in  paragraph 
(c)(7)(vii)  of  this  section)  primarily  to 
customers  that  are  not  members  of  the 
related  party  group. 

(iii)  Gross  revenue  of  an  industry 
segment.  Gross  revenue  of  an  industry 
segment  includes  receipts  (prior  to 
reduction  for  cost  of  goods  sold)  both 
from  sales  to  customers  outside  of  the 
related  party  group  and  from  sales  or 
transfers  to  other  industry  segments 
within  the  related  party  group  (but  does 
not  include  sales  or  transfers  between 
members  of  the  related  party  group 
within  the  same  industry  segment). 
Interest  from  sources  outside  the  related 
party  group  and  interest  earned  on  trade 
receivables  between  industry  segments 
is  included  in  gross  revenue  if  the  asset 
on  which  the  interest  is  earned  is 
included  among  the  industry  segment's 
identifiable  assets,  but  interest  earned 
on  advances  or  loans  to  other  industry 
segments  is  not  induded. 

(iv)  Identifiable  assets  of  an  industry 
segment.  The  identifiable  assets  of  an 
industry  segment  are  those  tangible  and 
intangible  assets  of  the  related  party 
group  that  are  used  by  the  industry 
segment  induding  assets  that  are  used 
exclusively  by  that  industry  segment 
and  an  allocated  portion  of  assets  used 
joindy  by  two  or  more  industry 
segments.  The  value  of  an  identifiable 
asset  may  be  determined  using  any 
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reasonable  method  (auch  aa  book  value 
or  fair  market  value)  applied 
consistently.  Any  allocation  of  assets 
among  industry  segments  must  be  made 
on  a  reasonable  basis,  and  a  description 
of  such  basis  must  be  provided.  Assets 
of  an  industry  segment  that  transfers 
products  or  services  to  another  industry 
segment  shall  not  be  allocated  to  the 
receiving  segment.  Assets  that  represent 
part  of  the  related  party  group's 
investment  in  an  industry  segment,  such 
as  goodwill,  shall  be  included  in  the 
industry  segment's  identifiable  assets. 
Assets  maintained  for  general  corporate 
purposes  (that  is,  those  not  used  in  the 
operations  of  any  industry  segment) 
shall  not  be  allocated  to  industry 
segments. 

(v)  Operating  profit  of  an  industry 
segment.  The  operating  profit  of  an 
industry  segment  is  its  gross  revenue  (as 
defined  in  paragraph  (c)(7](iii]  of  this 
section)  minus  all  operating  expenses. 
None  of  the  following  shall  be  added  or 
deducted  in  computing  the  operating 
profit  of  an  Industry  segment:  revenue 
earned  at  the  corporate  level  and  not 
derived  fi^m  the  operations  of  any 
industry  segment:  general  corporate 
expenses;  interest  expense;  domestic 
and  foreign  income  taxes;  and  other 
extraordinary  items  not  reflecting  the 
ongoing  business  operations  of  the 
industry  segment. 

(vi)  Product.  The  term  "product" 
means  an  item  of  property  (or 
combination  of  component  parts)  that  is 
the  result  of  a  production  process,  is 
primarily  sold  to  unrelated  parties  (oi 
incorporated  by  the  related  party  group 
into  other  products  sold  to  unrelated 
parties),  and  performs  a  specific 
function. 

(vii)  Related  products  or  services.  The 
term  "related  products  or  services" 
means  groupings  of  products  and  types 
of  services  that  reflect  reasonable 
accounting,  marketing,  or  other  business 
practices  within  the  industries  in  which 
the  related  party  group  operates. 

(viii)  Model.  The  term  "model"  means 
a  classificadon  of  products  that 
incorporate  particular  components, 
options,  styles,  and  any  other  unique 
features  resuiting  in  product 
differentiation.  Examples  of  models  are 
electronic  products  that  are  sold  or 
accounted  for  imder  a  single  model 
number  and  automobiles  sold  under  a 
single  model  name. 

(ix)  Product  line.  The  term  "product 
line"  means  a  group  of  products  that  are 
aggregated  into  a  single  classification 
for  accounting,  marketing,  or  other 
business  purposes.  Examples  of  product 
lines  are  groups  of  products  that  perform 
similar  functions;  products  that  are 
marketed  under  the  same  trade  names. 


brand  names,  or  trademarks;  and 
products  that  are  related  economically 
(that  is,  having  similar  rates  of 
profitability,  similar  degrees  of  risk,  and 
similar  opportunities  for  growth). 

(8)  Example.  The  application  of  the 
rules  for  determining  material  profit  and 
loss  statements  under  paragraphs  (c)(4) 
through  (7)  of  this  section  is  illustrateid 
by  the  following  example. 

Example,  (i)  Facts.  A  multinational 
enterprise  manufactures  50  different 
agricultural  and  chemical  products  that  are 
•old  through  Subl,  its  wholly  owned  U.S. 
■ubsidiary.  and  other  subsidUaries  located  in 
foreign  countries.  The  parent  company  of  the 
enterprise,  P.  is  a  foreign  corporation.  The 
corporations  participating  in  the  enterprise 
form  a  related  party  group,  and  Subl  is  a 
reporting  corporation  for  purposes  of  section 
eobsA.  Under  the  facts  and  circumstances  of 
this  case,  an  analysis  of  the  group's 
worldwide  profit  attributable  to  its  prxxlucts 
•old  in  the  U.S.  is  relevant  for  determining  an 
arm's  length  consideration  under  section  482 
for  the  transfers  of  goods  between  Subl  and 
its  foreign  affiliates. 

(ii]  Existing  records  teat.  For  management 
purposes,  the  group  prepares  profit  and  loas 
statements  that  are  segmented  by  sales  in 
different  geographic  markets.  One  of  these 
statements  shows  the  combined  worldwide 
profitability  of  the  group.  Another  statement 
shows  the  profitabihty  of  the  group 
attributable  to  its  North  American  sales.  Both 
of  these  profit  and  loss  statements  reflect 
aggregate  figures  that  include  sales  to 
unrelated  parties  of  products  that  have  been 
transferred  from  P  and  other  group  members 
to  Subl  (that  is,  the  group's  "U.S.-connected 
products").  The  two  statements  meet  the 
existing  records  test  described  in  paragraph 
(c)(4}  of  this  section. 

(iii)  Significant  industry  segments.  The 
group's  worldwide  gross  revenue  in  all 
industry  segments  is  $2  biUion.  An  analysis  of 
the  group's  50  products  demonstrates  that 
they  are  reasonably  grouped  into  eight 
industry  segments  (each  of  which  earns 
roughly  $250  million  in  worldwide  gross 
revenue).  Segments  1  through  6  relate  to 
agricultural  products  and  Segments  7  and  8 
relate  to  other  chemical  products.  More 
specific  categories  would  result  in  groupings 
that  generate  less  than  10  percent  of  the 
group's  worldwide  gross  revenue  (that  is,  less 
than  $200  million  each);  these  narrower 
categories  would  thus  fail  the  gross  revenue 
percentage  test  of  paragraph  (c)(S)(i)(B]  of 
this  section.  The  gross  revenue  in  each  of  the 
eight  segments  from  the  sale  to  unrelated 
parties  of  U.S. -connected  products  is  as 
follows:  S180  miUion  for  Segment  1;  $30 
miUion  for  Segment  2;  and  less  than  $25 
milUon  for  each  of  Segments  3  through  8. 
Under  the  $25  million  threshold  test  of 
paragraph  (c)(5Hi)(C]  of  this  section,  the 
group's  significant  industry  segments  are  thus 
limited  to  Segments  1  and  2.  In  addition,  the 
combined  operations  of  the  group  related  to 
agricultural  products  (encompassing 
Segments  1  through  6  on  sn  aggregated 
basis),  constitute  s  single  significant  industry 
segment. 


(iv)  High  profit  last.  One  highly  profitable 
IKoduct  line  within  Segment  1,  HPVL, 
accounts  for  $120  million,  gross  revenue  from 
Subl's  domestic  sales  of  U.S.-connected 
products  (and  thus  exceeds  the  $100  million 
gross  revenue  threshold  in  paragraph 
(c)(e)(i)(B)  of  tliis  section).  The  return  on  the 
identiflsble  asseta  attribuUble  to  the  HPPL 
product  line  is  85  percent,  which  is  roan  tlian 
15  percent  and  more  than  twice  the  return  on 
assets  earned  by  the  group  from  its 
woridwide  operations  in  its  combined 
industry  segments.  The  group's  industry 
segment  for  HPI>L  thus  meets  the  high  profit 
test  described  in  paragraph  (c)(e)  of  this 
section. 

(v)  Material  Profit  and  Loss  Statements. 
The  group's  material  profit  and  loss 
statements  consist  of  statements  for 
combined  woridwide  sales  and  North 
American  sales  (under  the  existing  records 
test):  Segment  1,  Segment  2,  and  aggregated 
Segments  1-6  (under  the  significant  industry 
segment  test):  and  HPPL  (under  the  high 
profit  test).  Under  paragraph  (c)  of  this 
section.  Subl  is  required  to  retain  the 
combined  worldwide  s.  les  and  North 
American  sales  profit  and  loss  statements 
and  to  maintain  sufficient  records  so  that  it 
can  compile  and  supply  upon  request 
statements  of  the  group's  profitability  bam 
sales  of  its  U.S.-connected  products  within 
Segment  1.  Segment  2,  aggregated  Segments 
1-8.  and  HPPL  These  records  need  not  be  in 
the  possession  of  Subl  and  may  be  kept  under 
the  control  of  and  produced  by  P  or  any  third 
party.  The  statements  for  Segment  1,  Segment 
2.  aggregated  Segments  1-8,  and  HPPL  do  not 
require  tracing  of  actual  costs  to  the  U.S.- 
connected  products:  rather,  these  statements 
may  be  prepared  by  using  any  reasonable 
method  to  allocate  a  portion  of  the  industry 
segment's  overall  operating  costs  to  the  salet 
of  U.S.-connected  products  within  that 
segment 

(d)  Liability  for  certain  partnership 
record  maintenance.  A  reporting 
corporation  to  which  transactions 
engaged  in  by  a  partnership  are 
attributed  under  {  l.e038A-l  (e)(2)  is 
subject  to  the  record  maintenance 
requirements  of  this  section  to  the 
extent  of  the  transactions  so  attributed. 

(e)  Agreements  with  the  District 
£);rector— {1)  In  general.  The  District 
Director  who  has  audit  jurisdiction  over 
the  reporting  corporation  may  negotiate 
and  enter  into  an  agreement  with  a 
reporting  corporation  that  estabUshes 
the  records  the  reporting  corporation 
mtut  maintain  or  cause  another  to 
maintain,  how  the  records  must  be 
maintained,  the  period  of  retention  for 
the  records,  and  by  whom  the  records 
must  be  maintaineid  in  order  to  satisfy 
the  reporting  corporation's  obligations 
under  this  section. 

(2)  Content  of  agreement— [i)  In 
general.  The  agreement  may  include 
provisions  relating  to  the  authorization 
of  agent  requirement,  the  record 
maintenance  requirement  and  the 


production  and  translation  time  periods 
that  vary  the  rules  contained  in  these 
regulations  under  section  8038A.  The 
District  Director  will  generally  require  a 
reporting  cofporattcm  to  maintain  only 
those  records  specified  under  the  safe 
harbor  provisions  of  paragraph  (c)  of 
this  section  that  permit  an  adequate 
audit  of  the  income  tax  return  of  the 
reporting  corporation  and  to  provide 
such  autiiorizations  of  agent  that  permit 
adequate  access  to  such  records.  In 
most  instances,  required  record 
maintenance  for  a  particular  reporthig 
corporation  under  a  negotiated 
agreement  will  be  less  than  the  broad 
range  of  records  described  under  the 
safe  harbor  provisions.  Additionally,  a 
provision  specifying  the  eflfective  date 
and  the  expiration  date  of  the  agreement 
that  may  vary  the  effective  date  of  the 
regulations  may  be  included. 

(ii)  Significant  industry  segment  test 
A  District  Director  may  determine  which 
industry  segment  profit  and  loss 
statements  are  material  for  purposes  of 
requiring  the  maintenance  of  records 
(under  either  paragraph  (a)(1)  of  this 
section  or  the  safe  harbor  described  in 
paragraph  (a)(2)  of  this  section).  The 
industry  segments  that  the  District 
Director  determines  are  material  need 
not  be  the  industry  segments  that  meet 
the  significant  industry  segment  test 
imder  paragraph  (c)(5)  of  this  section  or 
the  hi|^  profit  test  under  paragraph 
(c)(e)  of  Oiis  section.  For  this  purpose,  a 
reporting  corporation  will  be  required  to 
maintain  only  those  records  from  which 
profit  and  loss  statements  for  the  related 
party  group  may  be  constructed  with 
respect  to  industry  segments  identified 
by  the  District  Director.  To  the  extent 
that  existing  profit  and  loss  statements 
are  similar  in  scope  and  level  of  detail  to 
statements  for  industry  segments  that 
would  otherwise  be  described  under  the 
tests  of  paragraphs  (c)(5)  and  (6)  of  this 
section,  the  District  Director  shall  accept 
the  existing  statements  instead  of  the 
statements  that  would  otherwise  be 
required  under  paragraphs  (c)(5)  and  (6) 
of  this  section. 

(iii)  Example.  The  following  example 
illustrates  the  rules  of  paragraph 
(e)(2)(ii]  of  this  section. 

Example.  The  District  Director  detennines 
that  HC,  a  reporting  corporation  that  is  a 
manufacturer  of  related  chemical  products, 
has  two  industry  segmento.  Segment  1  and 
Segment  2.  While  botii  industry  segmenU 
meet  the  significant  industry  segment  test  of 
paragraph  3(c)(5)  of  this  sectioa  Segment  1 
has  a  relatively  low  volume  of  sales  to 
foreign  related  parties.  Additionally,  Segment 
1  consists  of  products  that  produce  only  a 
small  profit  margin  because  the  product  is 
generic  and  other  companies  also  sell  the 
product  The  District  Director  enters  into  an 
agreement  with  RC  that  requires  only  records 


faom  which  a  profit  and  loss  statement  for  the 
related  party  group  can  be  constructed  for 
Segment  2.  Therefore,  RC  is  not  required  to 
nuinfin  records  for  Segment  1  from  which  a 
profit  and  loss  statement  for  the  related  party 
group  can  be  constructed.  The  otiier  record 
maintenance  requirements  under  this  section 
apply,  however. 

(3)  Circumstances  of  agreement  The 
District  Director  generally  will  enter  into 
an  agreement  under  this  paragraph  (e) 
upon  request  by  the  reporting 
corporation  when  the  District  Director 
believes  that  the  District  has  or  can 
obtain  sufficient  knowledge  of  the 
business  or  industry  of  the  reporting 
corporation  to  limit  the  record 
maintenance  requirement  to  particular 
documents. 

(4)  Agreement  as  part  ofAPA  process. 
An  agreement  with  a  reporting 
corporation  under  this  paragraph  (e) 
may  be  entered  into  as  a  part  of  the 
Advance  Pricing  Agreement  (APA) 
process  at  any  time  during  the  APA 
process,  insofar  as  the  agreement  relates 
to  the  subject  matter  of  tiie  APA. 

(f)  US.  maintenance— [l]  General  rule. 
Records  that  must  be  maintained  under 
this  section  must  be  maintained  within 
the  United  States,  unless  the  conditions 
described  in  paragraph  (f)(2)  of  this 
section  are  met 

(2)  Non-U.S.  maintenance 
requirements.  A  reporting  corporation 
may  maintain  outside  the  United  States 
records  not  ordinarily  maintained  in  the 
United  States  but  required  to  be 
maintained  in  the  United  States  under 
this  section.  However,  the  reporting 
corporation  must  either 

(i)  Deliver  to  the  Service  the  original 
documents  (or  duplicates)  requested 
within  00  days  of  the  request  by  the 
Service  for  such  records  and  provide 
translations  of  such  documents  within 
30  days  of  a  request  for  translations  of 
specific  documents;  or 

(ii)  Move  the  ori^nal  documents  (or 
duplicates)  requested  to  the  United 
States  within  60  days  of  the  request  of 
the  Service  for  such  records;  provide  the 
Service  with  an  index  to  the  requested 
records,  the  name  and  address  of  a 
custodian  located  within  the  United 
States  having  control  over  the  records, 
and  the  address  where  the  records  are 
located  within  60  days  of  the  Service's 
request  for  the  records;  and  continue  to 
maintain  the  records  within  the  United 
States  throughout  the  period  of  retention 
described  in  paragraph  (g)  of  this 
section.  For  sunmions  procediues  with 
respect  to  records  that  have  been  moved 
to  &e  United  States,  see  sections 
6038A(e).  7602.  7603,  and  7804. 
With  respect  to  any  material  profit  and 
loss  statements  required  to  be  created 
(either  under  paragraph  (c)  of  this 


section  or  under  an  agreement  witii  the 
District  EKrector),  unless  otherwise 
specified.  "120  days"  shall  be 
substituted  for  "60  days"  in  this 
paragraph  (f)(2),  and  labels  and  text 
with  respect  to  such  statements  must  be 
in  the  English  language. 

(3)  Prior  taxable  years.  The  non-U. S. 
maintenance  requirements  described  in 
paragraph  (f)(2)  of  this  section  apply  to 
records  located  outside  the  United 
States  that  were  in  existence  on  or  after 
March  20, 1990,  without  regard  to  the 
taxable  year  to  which  such  records 
relate. 

(4)  Scheduled  production  for  high 
volume  or  other  reasons.  Upon  a  written 
request  for  good  cause  shown,  the 
District  Director  may  grant  an  extension 
of  the  time  for  the  production  or 
translation  of  the  requested  documents. 
Such  requests  should  be  made  within  30 
days  of  the  request  for  records  by  die 
Service.  If  an  extension  is  needed 
because  of  the  volume  of  records 
requested  or  the  amount  of  translation 
requested,  the  Disbict  Director  may 
allow  production  or  translation  to  be 
scheduled  over  a  period  of  time  so  that 
not  all  records  need  be  produced  or 
translated  at  the  same  time. 

(5]  Required  U.S.  maintenance.  The 
District  Director  (with  the  concurrence 
of  the  Assistant  Commissioner 
(International)),  may  require,  for  cause, 
the  maintenance  within  the  United 
States  of  any  records  specified  in 
paragraph  (f)(1)  of  this  section.  Such  a 
requirement  will  be  imposed  only  if 
there  exists  a  clear  pattern  of  failure  to 
maintain  or  timely  produce  the  required 
records.  The  assessment  of  a  monetary 
penalty  under  section  6038A(d)  and 
S  l.e038A-4  for  failure  to  maintain 
records  is  not  necessarily  sufficient  to 
require  the  maintenance  of  records 
within  die  United  States. 

(g)  Period  of  retention.  Records 
required  to  be  maintained  by  section 
6038A(a)  and  this  section  shall  be  kept 
as  long  as  they  may  be  relevant  or 
material  to  determining  the  correct  tax 
treatment  of  any  transaction  between 
the  reporting  corporation  and  a  related 
party,  but  in  no  case  less  than  the 
applicable  statute  of  limitations  on 
assessment  and  collection  with  respect 
to  the  taxable  year  in  which  the 
transaction  or  item  to  which  the  records 
relate  affecU  the  U.S.  tax  Uability  of  the 
reporting  corporation.  See  section  6001 
and  the  regtdations  thereunder. 

(h)  Application  of  record  maintenance 
rules  to  banks  and  other  financial 
institutions.  [Reserved]. 

(i)  Effective  dates.  For  effective  dates 
for  this  section,  see  S  1.6038A-l{n). 
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(a)  Imposition  of  monetary  penalty — 
(1)  In  general.  If  a  reporting  corporation 
fails  to  furnish  the  information 
described  in  S  1.6038A-2  within  the  time 
and  manner  prescribed  in  S  1-6038A-2 
(d)  and  (e).  fails  to  maintain  or  cause 
another  to  maintain  records  as  required 
by  8  1 J038A-3.  or  (in  the  case  of 
records  maintained  outside  the  United 
States)  fails  to  meet  the  non-U.S.  record 
maintenance  requirements  vvithin  the 
applicable  time  prescribed  in  S  1.6038A- 
3(0.  a  penalty  of  $10,000  shall  be 
assessed  for  each  taxable  year  with 
respect  to  which  such  failure  occurs. 
Such  a  penalty  may  be  imposed  by  the 
District  Director  or  the  Director  of  the 
Internal  Revenue  Service  Center  where 
the  Form  S472  is  filed.  The  filing  of  a 
substantially  incomplete  Form  5472 
constitutes  a  failure  to  file  Form  5472. 
Where,  however,  the  information 
described  in  S  1.6038A-2  (b)(3]  through 
(5)  is  not  required  to  be  reported,  a  Form 
5472  filed  without  such  information  is 
not  a  substantially  incomplete  Form 
5472. 

(2)  Liability  for  certain  partnership 
transactions.  A  reporting  corporation  to 
which  transactions  engaged  in  by  a 
partnership  are  attributed  under 

S  l.e038A-l(e](2)  is  subject  to  the  rules 
of  this  section  to  the  extent  failures 
occur  with  respect  to  the  partnership 
transactions  so  attributed. 

(3)  Calculation  of  monetary  penalty.  If 
a  reporting  corporation  fails  to  maintain 
records  as  required  by  §  l.e038A-3  of 
transactions  with  multiple  related 
parties,  the  monetary  penalty  may  be 
assessed  for  each  failure  to  maintain 
records  with  respect  to  each  related 
party.  The  monetary  penalty,  however, 
shall  be  imposed  on  a  reporting 
corporation  only  once  for  a  taxable  year 
with  respect  to  each  related  party  for  a 
failure  to  furnish  the  information 
required  on  Form  5472,  for  a  failure  to 
maintain  or  cause  another  to  maintain 
records,  or  for  a  failure  to  comply  with 
the  non-U.S.  maintenance  requirements 
described  in  §  1.0038A-3(f).  An 
additional  penalty  for  another  failure 
may  be  imposed,  however,  under  the 
rules  of  paragraph  (d)(2)  of  this  section. 
Thus,  unless  such  failures  continue  after 
notification  as  described  in  paragraph 
(d)  of  this  section,  the  mincimiim  penalty 
under  this  paragraph  with  respect  to 
each  related  party  for  all  such  failures  in 
a  taxable  year  is  tlO.000.  The  members 
of  a  group  of  corporations  filing  a 
consolidated  return  are  jointly  and 
severally  liable  for  any  monetary 
penalty  that  may  be  imposed  under  this 
section. 


(b)  Reasonable  cause — (1)  In  general. 
Certain  failures  may  be  excused  for 
reasonable  cause,  including  not  timely 
filing  Form  5472.  not  maintaining  or 
causing  another  to  maintain  records  as 
required  by  1 1.0038A-3.  and  not 
complying  with  the  non-U.S. 
maintenance  requirements  described  in 
S  l.e038A-d(f).  If  an  affirmative  showing 
is  made  that  the  taxpayer  acted  in  good 
faith  and  there  is  reasonable  cause  for  a 
failure  that  results  in  the  assessment  of 
the  monetary  penalty,  the  period  during 
which  reasonable  cause  exists  shall  be 
treated  as  beginning  on  the  day 
reasonable  cause  is  established  and 
ending  not  earlier  than  the  last  day  on 
which  reasonable  cause  existed  for  any 
such  failure.  Additionally,  the  beginning 
of  the  go-day  period  after  mailing  of  a 
notice  by  the  District  Director  or  the 
Director  of  an  Internal  Revenue  Service 
Center  of  a  failure  described  in 
paragraph  (d)  of  this  section  shall  be 
treated  as  not  earUer  than  the  last  day 
on  which  reasonable  cause  existed. 

(2)  Affirmative  showing  required— {i) 
In  general.  To  show  that  reasonable 
cause  exists  for  purposes  of  paragraph 
(b)(1)  of  this  section,  the  reporting 
corporation  must  make  an  affirmative 
showing  of  all  the  facts  alleged  as 
reasonable  cause  for  the  failure  in  a 
written  statement  containing  a 
declaration  that  it  is  made  under 
penalties  of  perjury.  The  statement  must 
be  filed  with  the  District  Director  (in  the 
case  of  failure  to  maintain  or  furnish 
requested  information  permitted  to  be 
maintained  outside  the  United  States 
within  the  time  required  under 
§  l.e038A-3(f)  or  a  failure  to  file  Form 
5472)  or  the  Director  of  the  Internal 
Revenue  Service  Center  where  the  Form 
5472  is  required  to  be  filed  (in  the  case 
of  failure  to  file  Form  5472).  The  District 
Director  or  the  Director  of  the  Internal 
Revenue  Service  Center  where  the  Form 
5472  is  required  to  be  filed,  as 
appropriate,  shall  determine  whether  the 
failure  was  due  to  reasonable  cause, 
and  if  so,  the  period  of  time  for  which 
reasonable  cause  existed.  If  a  return  has 
been  filed  as  required  by  §  1.6038A-2  or 
records  have  been  maintained  as 
required  by  8  l.e038A-3,  except  for  an 
oinission  of,  or  error  with  respect  to. 
some  of  the  information  required  or  a 
record  to  be  maintained,  the  omission  or 
error  shall  not  constitute  a  failure  for 
purposes  of  section  e038A(d)  if  the 
reporting  corporation  that  filed  the 
return  establishes  to  the  satisfaction  of 
the  District  Director  or  the  Director  of 
the  Internal  Revenue  Service  Center  that 
it  has  substantially  complied  with  the 
filing  of  Form  5472  or  the  requirement  to 
maintain  records. 
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(ii)  Small  corporations.  The  District 
Director  shall  apply  the  reasonable 
cause  exception  liberally  in  the  case  of  a 
small  corporation  that  had  no 
knowledge  of  the  requirements  imposed 
by  section  eosSA:  has  limited  presence 
in  and  contact  with  the  United  States: 
and  promptly  and  fully  complies  with  all 
requests  by  the  District  Director  to  file 
Form  5472.  and  to  furnish  books, 
records,  or  other  materials  relevant  to 
the  reportable  transaction  A  smaU 
corporation  is  a  corporation  whose  gross 
receipts  for  a  taxable  year  are 
$20,000,000  or  less. 

(ill)  Facta  and  circumstances  taken 
into  account.  The  determination  of 
whether  a  taxpayer  acted  with 
reasonable  cause  and  in  good  faith  is 
made  on  a  case-by-case  basis,  taking 
into  accotmt  all  pertinent  facts  and 
drciunstances.  Circumstances  that  may 
indicate  reasonable  cause  and  good 
faith  include  an  honest 
misunderstanding  of  fact  or  law  that  is 
reasonable  in  light  of  the  experience  and 
knowledge  of  the  taxpayer.  Isolated 
computaticHial  or  transcriptional  errors 
generaUy  are  not  inconsistent  with 
reasonable  cause  and  good  faith. 
Reliance  upon  an  information  return  or 
on  the  advice  of  a  professional  (such  as 
an  attorney  or  accountant)  does  not 
necessarily  demonstrate  reasonable 
cause  and  good  faith.  Similarly, 
reasonable  cause  and  good  faith  is  not 
necessarily  indicated  by  reliance  on 
facts  that,  unknown  to  the  taxpayer,  are 
incorrect  Reliance  on  an  information 
return,  professional  advice  or  other 
facts,  however,  constitutes  reasonable 
cause  and  good  faith  if,  under  all  the 
circumstances,  the  reliance  was 
reasonable.  A  taxpayer,  for  example, 
may  have  reasonable  cause  for  not  filing 
a  Form  5472  or  for  not  maintaining 
records  imder  section  e038A  if  the 
taxpayer  has  a  reasonable  belief  that  it 
is  not  owned  by  a  25-percent  foreign 
shareholder.  A  reasonable  belief  means 
that  the  taxpayer  does  not  know  or  has 
no  reason  to  Imow  that  it  is  owned  by  a 
25-percent  foreign  shareholder.  For 
example,  a  reporting  corporation  would 
not  know  or  have  reason  to  know  that  it 
is  owned  by  a  25-percent  foreign 
shareholder  if  its  belief  that  it  is  not  so 
owned  is  consistent  with  other 
information  reported  or  otherwise 
furnished  to  or  known  by  the  reporting 
corporation.  A  taxpayer  may  have 
reasonable  cause  for  not  treating  a 
foreign  corporation  as  a  related  party  for 
purposes  of  section  8038A  where  the 
foreign  corporation  is  a  related  party 
solely  by  reason  of  8  l.e038A-l(d)(3) 
(under  dte  principles  of  section  482).  and 
the  taxpayer  had  a  reasonable  belief 


that  its  r^tionship  with  the  foreign 
corporation  did  not  meet  the  standards 
for  related  parties  under  section  482. 

(c)  Failure  to  maintain  records  or  to 
cause  another  to  maintain  records,  A 
failure  to  maintain  records  or  to  cause 
another  to  maintHJn  records  is 
determined  by  the  District  Director  upon 
the  basis  of  the  reporting  corporation's 
overall  compliance  (including 
compliance  with  the  non-U.S. 
maintenance  requirements  under 

8  l.e038A-3(f)(2))  with  the  record 
maintenance  requirements.  It  is  not  an 
item-by-item  determination.  Thus,  for 
example,  a  failure  to  maintain  a  single 
or  small  number  of  items  may  not 
constitute  a  failure  for  purposes  of 
section  e038A(d),  unless  the  item  or 
items  are  essential  to  the  correct 
determination  of  transactions  between 
the  reporting  corporation  and  any 
foreign  related  parties.  The  District 
Director  shall  notify  the  reporting 
corporation  in  writing  of  any 
determination  that  it  has  failed  to 
comply  with  the  record  maintenance 
requirement 

(d)  Increase  in  penalty  where  failure 
continues  after  notification — (1)  In 
general.  If  any  failure  described  in  this 
section  continues  for  more  than  90  days 
after  the  day  on  which  the  District 
Director  or  the  Director  of  the  Internal 
Revenue  Service  Center  where  the  Form 
5472  is  required  to  be  filed  mails  notice 
of  the  failure  to  the  reporting 
corporation,  the  reporting  corporation 
shall  pay  a  penalty  (in  addition  to  the 
penalty  described  in  paragraph  (a)  of 
this  section)  of  $10,000  with  respect  to 
each  related  party  for  which  a  failure 
occurs  for  each  30-day  period  during 
whidi  the  failure  continues  after  the 
expiration  of  the  OO-day  period.  Any 
uncompleted  fraction  of  a  30-day  period 
shall  count  as  a  30-day  period  for 
purposes  of  this  paragraph  (d). 

(2)  Additional  penalty  for  another 
failure.  An  additional  penalty  for  a 
taxable  year  may  be  imposed,  however, 
if  at  a  time  subsequent  to  the  time  of  the 
imposition  of  the  monetary  penalty 
described  in  paragraph  (a)  of  this 
section,  a  second  failure  is  determined 
and  the  second  failure  continues  after 
notification  under  paragraph  (d)(1)  of 
this  section.  Thus,  if  a  taxpayer  fails  to 
file  Form  5472  and  is  assessed  a 
monetary  penalty  and  later,  upon  audit 
is  determined  to  have  failed  to  maintain 
records,  an  additional  penalty  for  the 
failure  to  maintain  records  may  be 
assessed  tmder  the  rules  of  this 
paragraph  if  the  failure  to  maintain 
records  continues  after  notification 
under  this  paragraph. 

(3)  Cessation  of  accrual.  The 
monetary  penalty  will  cease  to  accrue  if 


the  reporting  corporation  either  files 
Form  5472  (in  the  case  of  a  failure  to  file 
Form  5472),  furnishes  information  to 
substantially  complete  Form  5472,  or 
demonstrates  compliance  witii  respect 
to  the  maintenance  of  records  (in  tiie 
case  of  a  failure  to  maintain  records)  for 
the  taxable  year  in  which  the 
examination  occurs  and  subsequent 
years  to  the  satisfaction  of  the  District 
Director.  The  monetary  penalty  also  will 
cease  to  accrue  if  requested  information, 
documents,  or  records,  kept  outside  the 
United  States  under  the  requirements  of 
8  l.e038A-3(f)  and  not  produced  within 
the  time  specified  are  produced  or 
moved  to  the  United  States  under  the 
rules  of  paragraph  (f)(2)(ii)  of  tins 
section. 

(4)  Continued  failures.  If  a  failure 
under  this  section  relating  to  a  taxable 
year  beginning  before  July  11, 1989 
occurs,  and  if  the  failure  continues 
following  90  days  after  the  notice  of 
failure  under  this  paragraph  is  sent  the 
amount  of  the  additional  penalty  to  be 
assessed  under  this  paragraph  is  $10,000 
for  each  30-day  period  beginning  after 
November  5, 1990,  during  which  the 
failure  continues.  There  is  no  limitation 
on  the  amoimt  of  the  monetary  penalty 
that  may  be  assessed  after  November  5, 
1990. 

(e)  Other  penalties.  For  criminal 
penalties  for  failure  to  file  a  return  and 
filing  a  false  or  fraudulent  return,  see 
sections  7203  and  7206  of  the  Code.  For 
the  penalty  relating  to  an  underpayment 
of  tax,  see  section  6662. 

(f)  Examples.  The  following  examples 
illustrate  the  rules  of  this  section. 

Example  1— Failure  to  file  Form  5472.  Corp 
X.  a  U.S.  reporting  corporatioa  engages  in 
related  party  transactions  with  FC.  Corp  X 
does  not  timely  file  a  Form  5472  or  maintain 
records  relating  to  the  transactions  with  FC 
for  Year  1  or  subsequent  years.  The  Service 
Center  with  which  Corp  X  file*  it»  income  tax 
return  imposes  a  $10,000  penalty  for  each  of 
Years  1,  2,  and  3  under  section  e038A  (d)  and 
tliis  section  for  failure  to  provide  infonnation 
as  required  on  Form  5472  and  mails  a  notice 
of  failure  to  provide  inrormation.  Corp  X  does 
not  file  Form  5472.  Ninety  days  followin"  the 
mailing  of  the  notice  of  failure  to  Corp  X  an 
additional  penaly  of  $10,000  is  imposed.  On 
the  ISSth  day  following  the  mailing  of  the 
notice  of  failure.  Corp  X  files  Form  5472  for 
Years  1.  2.  and  3.  The  total  penalty  owed  by 
Corp  X  for  Year  1  is  isaooa  ($10,000  for  not 
timely  filing  Form  5472,  $10,000  for  the  first 
30-day  period  following  the  expiration  of  the 
90-day  period,  and  $10,000  for  the  fraction  of 
the  second  30-day  period).  The  penalty  for 
Years  2  and  3  for  the  failure  to  file  Form  5472 
is  also  $30,000  for  each  year,  calculated  in  the 
same  maimer  as  for  Year  1.  The  toUl  penalty 
for  failure  to  file  Form  5472  for  Years  1. 2,  and 
3is$9a000. 

Example  2— Failure  to  maintain  records. 
Asstmie  the  same  facts  as  in  Example  1.  In 


Year  5.  Corp  X  is  audited  for  Years  1  through 
3.  Corp  X  has  not  been  maintaining  records 
relating  to  the  transactions  with  FC.  TIm 
District  Director  issues  a  notice  of  failure  to 
maintain  records.  Corp  X  has  already  been 
subject  to  the  monetary  penalty  of  $10,000  for 
each  of  Years  1, 2,  and  3  for  faUnre  to  file 
Form  5472  and.  therefore,  a  monetary  penalty 
under  paragraph  (a)  of  this  section  for  failure 
to  mT<"t"in  records  is  not  assessed. 
However,  an  additional  penalty  is  assessed 
after  the  90th  day  following  the  mailing  of  the 
notice  of  failure  to  maintain  records.  Corp  X 
develops  a  record  maintenance  system  as 
required  by  section  eoSSA  and  i  l.a03aA-3. 
On  the  laoth  day  following  the  mailing  of  tfie 
notice  of  failure  to  maintain  records.  Corp  X  v 

demoiutrates  to  the  satisfaction  of  the  \ 

District  Director  that  the  newly  developed 
record  maintenance  system  will  comply  with 
the  requirements  of  S  l.e03aA-3  and  the 
increase  in  the  monetary  penalty  after 
notification  ceases  to  accrue.  The  additional 
penalty  for  failure  to  maintain  record*  is 
$30,000.  An  additional  penalty  of  $30,000  per 
year  is  assessed  for  each  of  years  2  and  3  for 
the  failure  to  maintain  records  for  a  total  of 
$90,000. 

(g)  Effective  dates.  For  effective  dates 
for  this  section,  see  8  1.6038A-l(n). 


S1M38A-6    Aulhortzatton  of  I 

(a)  Failure  to  authorize.  The  rules  of 
8  1.6038A-7  shall  apply  to  any 
transaction  between  a  foreign  related 
party  and  a  reporting  corporation 
(including  any  transaction  engaged  in  by 
a  partnership  that  is  attributed  to  the 
reporting  corporation  under  S  1.6038A- 
1(e)(2)).  unless  tiie  foreign  related  party 
autiiorizes  (in  the  manner  described  in 
paragraph  (b)  of  this  section)  the 
reporting  corporation  to  act  as  its 
limited  agent  solely  for  purposes  of 
sections  7602,  7603.  and  7604  witii 
respect  to  any  request  by  the  Service  to 
examine  records  or  produce  testimony 
that  may  be  relevant  to  the  tax 
treatment  of  such  a  transaction  or  with 
respect  to  any  summons  by  the  Service 
for  such  records  or  testimony.  The  fact 
that  a  reporting  corporation  is 
authorized  to  act  as  an  agent  for  a 
foreign  related  party  is  to  be 
disregarded  for  purposes  of  determining 
whether  the  foreign  related  party  either 
has  a  trade  or  business  in  the  United 
States  for  purposes  of  the  Code  or  a 
permanent  establishment  or  fixed  base 
in  the  Uiuted  States  for  purposes  of  an 
income  tax  treaty. 

(b)  Authorization  by  related  party— 
(1)  In  general.  Upon  request  by  the 
Service,  a  foreign  related  party  shall 
authorize  as  its  agent  (solely  for 
purposes  of  sections  7602,  7603,  and 
7604)  the  reporting  corporation  with 
whidi  it  engages  in  transactions.  The 
authorization  must  be  signed  by  the 
foreign  related  party  or  an  officer  of  the 
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fbraiga  related  party  possessing  the 
authority  to  authorize  an  agent  for 
purposes  of  Rule  4  of  the  Federal  Rules 
of  Civil  Procedure.  The  reporting 
corporation  will  accept  this  appointment 
by  providing  a  statement  to  that  sfifect 
signed  by  an  officer  of  the  reporting 
corporation  possessixig  the  authority  to 
accept  such  an  appointment.  The  agency 
shall  be  effective  at  all  times.  For 
taxable  years  beginning  after  July  10, 
1969,  the  authoriiation  and  acceptance 
must  be  provided  to  the  Service  within 
30  days  of  a  request  by  the  Service  to 
the  reporting  corporation  for  such  an 
authorization.  The  authorization  must 
contain  a  heading  and  statement  as  set 
forth  below.  A  foreign  government  is  not 
subject  to  the  authorization  of  agent 
requirement 

AUTHORIZATION  OF  AGENT 

"(Name  of  foreign  related  party)  hereby 
expreaaly  autiiorizea  (name  of  reporting 
corporation]  to  act  aa  ita  agent  solely  for 
purpoaea  of  lectiona  7002,  7003,  and  7004  of 
the  Internal  Revenue  Code  with  respect  to 
any  request  to  examine  records  or  produce 
testimony  that  may  be  relevant  to  the  U.S. 
income  tax  treatment  of  any  transaction 
between  [name  of  the  above-named  foreign 
related  party]  and  (name  of  reporting 
corporation]  or  with  respect  to  any  summons 
for  such  records  or  testimony. 

Signature  of  or  for  (name  of  foreign  related 
l>«rtyl 

(Title) 

(Date) 

(If  signed  by  a  corporate  officer,  partner,  or 
fiduciary  on  behalf  of  foreign  related  party:  I 
certify  that  1  have  the  authority  to  execute 
tliis  authorization  of  agent  to  act  on  behalf  of 
(name  of  foreign  relateid  party]). 

Type  or  print  your  name  below  if  signing 
for  a  forei^  related  party  that  is  not  an 
individual. 

(Name  of  reporting  corporation]  accepts 
this  appointment  to  act  as  agent  for  (name  of 
foreign  related  party]  for  the  above  purpose. 

Signature  for  (Name  of  Reporting 
Corporation] 

(Title) 

(Date) 

I  certify  that  I  have  the  authority  to  accept 
this  appointment  to  act  as  agent  on  behalf  of 
(name  of  foreign  related  party]  and  agree  to 
accept  service  of  procesa  for  the  alwve 
purpoMS. 

lype  or  print  yonr  name  below. 

(2)  AuthorixaUon  for  prior  yean.  A 
foreign  related  party  shisll  authorize  a 
reporting  corporation  to  act  as  its  agent 
with  respect  to  taxable  yean  for  which 
a  Form  M72  is  required  to  be  filed  prior 
to  the  date  on  which  die  final 


regulations  under  section  6038A  are 
pwlished  by  providing  the  above 
executed  authorization  of  agent  within 
30  days  of  a  request  by  the  Service  for 
such  an  authorization. 

(c)  Foreign  affiliated  groupe—(i)  In 
general  A  foreign  corporation  that  has 
effective  legal  authority  to  make  the 
authorization  of  agent  under  paragraph 
(b)  of  this  section  on  behalf  of  any  group 
of  foreign  related  parties  may  execute 
such  an  authorization  for  any  members 
of  the  group.  A  single  authorization  may 
be  made  on  a  consolidated  basis.  In 
such  a  case,  the  common  parent  must 
attach  a  schedule  to  the  authorization  of 
agent  stating  which  members  of  the 
group  would  otherwise  be  required  to 
separately  authorize  the  reporting 
corporation  as  agent.  The  schedule  must 
provide  the  name,  address,  relationahip 
to  the  reporting  corporation,  and  U.S. 
taxpayer  identification  number,  if 
applicable,  of  each  member. 

(2)  Application  of  noncompliance 
penalty  adjustment.  In  circumstances 
where  a  consolidated  authorization  of 
agent  has  been  executed,  if  the  agency 
authorization  for  any  member  of  the 
group  is  not  legally  effective  for 
purposes  of  sections  7B02,  7603,  and 
7604.  the  noncompliance  penalty 
adjustment  under  section  e038A(e]  and 
9  1.603aA-7  shall  apply. 

(d)  Legal  effect  of  authorization  of 
agent  The  legal  consequences  of  a 
foreign  related  party  authorizing  a 
reporting  corporation  to  act  as  its  agent 
for  purposes  of  sections  7602.  7603,  and 
7604  of  the  Code  are  as  follows. 

(1)  Agent  for  purposes  of  commencing 
judicial  proceedings.  A  reporting 
corporation  that  is  authorized  by  a 
foreign  related  party  to  act  as  its  agent 
for  purposes  of  sections  7602,  7603,  and 
7604  (including  service  of  process)  is 
also  die  agent  of  the  foreign  related 
party  for  purposes  of — 

(i)  The  filing  of  a  petition  to  quash 
under  section  6038A(e](4)(A)  or  a 
petition  to  review  an  Internal  Revenue 
Service  determination  of  noncompliance 
under  section  6038A(e)(4](B).  and 

(ii)  The  commencement  of  a  judicial 
proceeding  to  enforce  a  summons  under 
section  7604.  whether  commenced  in 
conjunction  with  a  petition  to  quash 
under  section  6038A(e)(4)(A}  or 
commenced  as  a  separate  proceeding  in 
the  federal  district  court  for  the  district 
in  whldi  the  person  to  whom  the 
summons  is  issued  resides  or  is  found. 

(2)  Foreign  related  party  found  where 
reporting  corporation  found.  For  any 
purposes  relating  to  sections  7602. 7603. 
or  7604  (including  service  of  process),  a 
foreign  related  party  that  authorizes  a 
reporting  corporation  to  act  on  its  behalf 
under  section  6036A(e)(l)  and  this 


section  may  be  found  anywhere  where 
the  reporting  corporation  has  residence 
or  is  found. 

(e)  Successors  in  interest  A  successor 
in  interest  to  a  related  party  must 
execute  the  authorization  of  agent  as 
described  in  paragraph  (b)  of  this 
section. 

(f)  Deemed  compliance— {\)  In 
general.  In  exceptional  circumstances, 
the  District  Director  may  treat  a 
reporting  corporation  as  authorized  to 
act  as  agent  for  a  related  party  for 
purposes  of  sections  7802.  7603.  and  7604 
in  the  absence  of  an  actual  agency 
appointment  by  the  foreign  related 
party,  in  circumstances  where  the  actual 
absence  of  an  appointment  is 
reasonable.  Factors  to  be  considered 
include— 

(i)  If  neither  the  reporting  corporation 
nor  the  other  pfuty  to  the  transaction 
knew  or  had  reason  to  know  that  the 
two  parties  were  related  at  the  time  of 
the  transaction,  and 

(ii)  The  extent  to  which  the  taxpayer 
establishes  to  the  satisfaction  of  the 
District  Director  that  all  transactions 
between  the  reporting  corporation  and 
the  related  party  were  on  arm's  length 
terms  and  did  not  involve  the 
participation  of  any  known  related 
party. 

(2)  Reason  to  know.  Whether  the 
reporting  corporation  or  other  party  had 
reason  to  know  that  the  two  parties 
were  related  at  the  time  of  the 
transaction  will  be  determined  by  all  the 
facts  and  circumstances. 

(3)  Effect  of  deemed  compliance.  If  a 
reporting  corporation  is  deemed  under 
this  paragraph  (f)  to  have  been 
authorized  to  act  as  an  agent  for  a 
foreign  related  party  for  purposes  of 
sections  7602.  7603,  and  7604,  such 
deemed  compliance  is  applicable  only 
for  that  particular  transaction  and  other 
reportable  transactions  entered  into 
prior  to  the  time  when  the  reporting 
corporation  knew  or  had  reason  to  know 
diat  the  related  party,  in  fact  was 
related.  The  noncompliance  rule  of 

1 1.8038A-7  shall  apply  to  any 
transaction  subsequent  to  that  time  with 
the  same  related  party,  unless  the 
related  party  actually  auUiorizes  the 
reporting  corporation  to  act  as  its  agent 
under  paragraph  (a)  of  this  section.  In 
addition,  the  record  maintenance 
requirements  of  i  1.6038A-3  will  apply 
to  all  subsequent  transactions  and.  with 
respect  to  prior  transactions,  will  apply 
to  relevant  records  in  existence  at  die 
time  the  relationship  was  discovered. 

(g)  Effective  dates.  For  effective  dates 
for  diis  section,  see  |  l.e038A-l(n). 


1 1.6036A-C    Falure  to  fumWi  bifofnwlion. 

(a)  In  general.  The  rules  of  8 1.6038A- 
7  may  be  applied  with  respect  to  a 
transaction  between  a  foreign  related 
party  and  the  reporting  corporation 
(including  any  transaction  engaged  in  by 
a  partnership  that  is  attributed  to  the 
reporting  corporation  under  S  1.6038A- 
1(e)(2))  if  a  summons  is  issued  to  the 
reportbig  corporation  to  produce  any 
records  or  testimony,  either  directiy  or . 
as  agent  for  such  related  party,  to 
determine  the  correct  treatment  under 
Title  1  of  the  Code  of  such  a  transaction 
between  the  reporting  corporation  and 
the  related  party;  and  if'— 

(l)(i)  The  summons  is  not  quashed  in 
a  proceeding,  if  any,  begun  under 
section  6038A(e)(4)  and  is  not 
determined  to  be  invalid  in  a 
proceeding,  if  any,  begun  under  section 
7604  to  enforce  such  summons;  and 

(ii)  T^  e  reporting  corporation  does  not 
substantially  and  timely  comply  with 
the  summons,  and  the  District  Director 
has  sent  by  certified  or  registered  mail  a 
notice  under  section  e038A(e)(2)(C)  to 
the  repo  '*'  g  corporation  that  it  has  not 
so  compl    .    or 

(2)  The  reporting  corporation  fails  to 
maintain  or  to  cause  another  to  maintain 
records  as  required  by  S  1.6038A-3,  and 
by  reason  of  that  failure,  the  summons  is 
quashed  in  a  proceeding  under  section 
'  6038A(e)(4)  or  in  a  proceeding  begun 
under  section  7604  to  enforce  the 
summons,  or  the  reporting  corijoration  is 
not  able  to  provide  the  records 
requested  in  the  summons. 

(b)  Coordination  with  treaties.  Where 
records  of  a  related  party  are  obtainable 
on  a  timely  and  efficient  basis  under 
information  exchange  procedures 
provided  under  a  tax  treaty  or  tax 
information  exchange  agreement  (TIEA), 
the  Service  generally  will  make  use  of 
such  procedures  before  issuing  a 
summons.  The  absence  or  pendency  of  a 
treaty  or  TIEA  request  may  not  be 
asserted  as  grounds  for  refusing  to 
comply  with  a  summons  or  as  a  defense 
against  the  assertion  of  the 
noncompliance  penalty  adjustment 
under  {  1.603AA-7.  For  purposes  of  this 
paragraph,  information  is  available  on  a 
timely  and  efficient  basis  if  it  can  be 
obtained  within  180  days  of  the  request. 

(c)  Enforcement  proceeding  not 
required.  The  District  Director  is  not 
required  to  begin  an  enforcement 
proceeding  to  enforce  the  summons  in 
order  to  apply  the  rules  of  1 1.6038A-7. 

(d)  De  minimis  failure.  Where  a 
reporting  corporation's  failure  to  comply 
with  the  requirement  to  furnish 


information  under  this  section  is  de 
minimis,  the  District  Director,  in  the 
exercise  of  discretion,  may  choose  not  to 
apply  the  noncompliance  penalty.  Thus, 
for  example,  in  cases  where  a  particular 
document  or  group  of  documents  is  not 
furnished  upon  request  or  summons,  the 
EHstrict  Director  (in  the  District 
Director's  sole  discretion],  may  choose 
not  to  apply  the  noncompliance  penalty 
if  the  District  Director  deems  the 
document  or  documents  not  to  have 
significant  or  sufficient  value  in  the 
determination  of  the  correctness  of  the 
tax  treatment  of  the  related  party 
transaction. 

(e)  Suspension  of  statute  of 
limitations.  If  the  reporting  corporation 
brings  an  action  under  section 
6038A(e)(4)(A)  (proceeding  to  quash)  or 
(e)(4)(B)  (review  of  secretarial 
determination  of  noncomplicmce),  the 
running  of  any  period  of  limitation  under 
section  6501  (relating  to  assessment  and 
collection  of  tax]  or  under  section  6531 
(relating  to  criminal  prosecutions)  for 
the  taxable  year  or  years  to  which  the 
stmimons  that  is  the  subject  of  such 
proceeding  relates  shall  be  suspended 
for  the  period  during  which  sudi 
proceeding,  and  appeals  therein,  are 
pending.  In  no  event  shall  any  such 
period  expire  before  the  90th  day  after 
the  day  on  which  there  is  a  final 
determination  in  such  proceeding. 

(f)  Effective  dates.  For  effective  dates 
for  this  section,  see  §  1.6038A-l(n). 

S  1.6036A>7   NonooinpNanoa. 

(a)  In  general.  In  the  case  of  any 
faUure  described  in  {  l.e038A-5  or 

S  1.6038A-6,  the  rules  of  this  S  l.e038A-7 
apply  to  the  reporting  corporation.  In 
such  a  case — 

(1)  The  amount  of  the  deduction 
allowed  imder  subtiUe  A  for  any  amount 
paid  or  incurred  by  the  reporting 
corporation  to  the  related  party  in 
connection  wnth  such  transaction,  and 

(2)  The  cost  to  the  reporting 
corporation  of  any  property  acquired  in 
such  transaction  from  the  related  party 
or  transferred  by  such  corporation  in 
such  transaction  to  the  related  party, 
may  be  determined  by  the  District 
Director. 

(b)  Determination  of  the  amount  The 
amount  of  the  deduction  or  the  cost  to 
the  reporting  corporation  shall  be  the 
amount  determined  by  the  District 
Director  (in  the  Ehstrict  Director's  sole 
discretion)  from  the  District  Director's 
own  knowledge  or  from  such 
information  as  the  District  Director  may 
choose  to  obtain  through  testimony  or 
otherwise.  The  District  Director  shall 


consider  any  information  or  materials 
that  have  been  submitted  by  the 
reporting  corporation  or  a  foreign 
related  party.  The  District  Director, 
however,  may  disregard  any 
information,  docimients,  or  records 
submitted  by  the  reporting  corporation 
or  the  related  party  if  (in  the  District 
Director's  sole  discretion)  the  District 
Director  deems  that  they  are 
insuffidentiy  probetive  of  the  relevant 
facts. 

(c)  Separate  application.  If  the 
noncompliance  penalty  of  this  section 
applies  with  respect  to  transactions  with 
a  related  party  of  the  reporting 
corporation,  it  will  not  be  applied  with 
respect  to  any  other  related  parties  of 
the  reporting  corporation  solely  upon  the 
basis  of  that  failure.  Thus,  for  example, 
if  a  reporting  corporation  engages  in 
transactions  with  related  party  A  and 
related  party  B,  and  the  reporting 
corporation  does  not  respond  to  a 
summons  for  records  related  to  the 
transactions  between  the  reporting 
corporation  and  related  party  A,  the 
noncompliance  penalty  imposed  as  a 
result  of  such  failure  will  not  apply  to 
the  transactions  between  the  reporting 
corporation  and  related  party  B.  If  a 
separate  summons  is  issued  for  records 
relating  to  the  transactions  between  the 
reporting  corporation  and  related  party 
B  and  the  reporting  corporation  does  not 
produce  such  records,  the 
noncompUance  penalty  may  be  applied 
to  those  transactions. 

(d)  Effective  dates.  For  effective  dates 
for  this  section,  see  S  1.8038A-l(n). 

PART  602-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  4.  The  authority  for  part  602 
continues  to  read  as  follows: 

Par.  5.  The  table  of  OMB  Contiol 
Numbers  in  §  602.101(c]  is  amended  by 
removing  the  entry  for  {  l.e038A-l  and 
adding  the  following  entries  to  read  as 
follows: 

"I1.0038A-2. 1545-1191" 

"1 1.0038A-3 , 1546-1191" 

Fred  T.  Goldbacf,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved: 

Kaonath  W.  Gkfeoa. 

Assistant  Secretary  of  the  Treasury. 
[PR  Doc  91-14459  Filed  6-14-91;  8:45  am] 
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DEPAimiENT  OF  LABOR 

OocupattofMl  Safety  and  HeaNh 
Administration 

MCFRPartlMt 

Ofttea  of  Training  and  Education: 
TuMonFaaa 

AMNCv:  Occupational  Safety  and 
Health  Administration.  Labor. 
:  Pinal  rule. 


f.  This  rule  revises  the 
r«q^ation  governing  the  payment  of 
tuition  by  private  sector  students 
attending  training  provided  by  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  Training 
Institute  by  adding  categories  of  private 
sector  students  who  are  exempt  from  the 
'"'ymant  of  tuition.  The  revision  sets 
1     h  the  conditions  under  which  OSHA 
may  waive  tuition  fees  for  private  sector 
students. 

I  DATE  July  1, 1001. 

POHMATIOM  contact: 
James  Poster,  Director  of  Information 
and  Consumer  Affairs,  Occupational 
Safety  and  Health  Administration.  U.S. 
Department  of  Labor,  Room  N-3e47.  200 
Constitution  Avenue,  NW.,  Washington, 
DC  202ia  telephone  (202)  523-614a 
SU^naiMMTAIIV  MiPONMATION:  On 
August  la  19M,  OSHA  published  part 
1040  of  titie  29,  Code  of  Federal 
Regulations,  entitled  "Office  of  Training 
and  Education,  Occupational  Safety  and 
Health  Administration."  This  part 
provides  regulations  for  the  charging  of 
tuition  to  private  sector  students  in 
training  courses  offered  by  the  OSHA 
Training  Institute. 

Since  the  rule  was  published,  it  has 
become  the  practice  for  the  OSHA 
Training  Institute  to  waive  tuition  for 
certain  private  sector  students  in  the 
overall  interest  of  furthering  the  aims  of 
the  occupational  safety  and  health 
program.  The  purpose  of  this  document 
is  to  specify  these  exemptions  in  the 
regulations. 

Exemptions  %vill  be  made  for  the 
following  classes  of  students. 

(a)  Associate  members  of  Pield 
Pederal  Safety  and  Health  Councils. 
These  private  sector  individuals  assist 
Pederal  managers  and  employees  in  the 
planning  and  implementation  of 
occupational  safety  and  health  programs 
at  Pederal  worksites.  Their  services  are 
voluntary  and  unpaid.  They  are  selected 
In  accordance  with  29  CFR  1060.88, 
which  governs  the  membership  of  Pield 
Pederal  Safety  and  Health  Councils. 
They  attend  coiuves  offered  by  the 
OSHA  Training  Institute  at  the  request 
of,  and  for  the  benefit  of.  Federal 
Agencies.  Since  these  individuals  are 
attending  the  training  in  the  capacity  of 


unpaid  volunteers,  tuition  will  be 
waived  in  recognition  of  the  benefit  of 
their  services  to  the  Pederal  government 

(b)  Students  who  are  representatives 
of  a  foreign  government  The  OSHA 
Training  Institute  accepts  students  from 
foreign  countries.  The  majority  of  these 
students  attend  courses  as  a  result  of 
cooperative  efforts  between  the  United 
States  Government  and  die  government 
of  the  student's  countiy.  In  the  interest 
of  extending  appropriate  courtesy  to 
such  foreign  governments,  tuition  will  be 
waived  for  foreign  students  who  are 
representatives  of  their  governments. 

(c)  Private  sector  students  attending 
courses  which  are  required  by  OSHA  for 
these  individuals  to  maintain  their 
status  as  certified  outreach  trainers.  In 
1972,  OSHA  instituted  a  train-Uie-trainer 
program  whereby  private  sector 
individuals  could  attend  courses  for 
either  construction  or  general  industry 
and  become  certified  by  OSHA  to  teach 
10-  and  30-hour  construction  or  general 
industry  safety  and  health  courses  to 
managers  and  employees.  The  training 
performed  by  these  trainers  is  a  vital 
part  of  OSHA's  program  for  training 
managers  and  employees  in  the 
recognition  and  avoidance  of  hazards  in 
the  woricplace.  In  1987,  OSHA  restricted 
this  certification  by  requiring  all 
certified  outreach  instructors  to  take  a 
refresher  course  once  every  three  years 
to  maintain  certification.  Because  these 
certified  outreach  instructors  contribute 
to  OSHA's  program  of  safety  and  health 
education,  tuition  will  be  waived  for 
refi^sher  courses  required  for 
maintaining  certification. 

In  addition  to  these  specific  waivers, 
the  Director  of  die  OSHA  Training 
Institute  wiU  be  given  authority  to  grant 
additional  waivers.  Requests  for  these 
waivers  must  be  written.  For  a  waiver, 
the  persons  who  will  not  pay  tuition 
must  be  employed  by  a  nonprofit 
organization  and  the  waiver  of  tuition 
must  be  for  reasons  which  benefit  the 
occupational  safety  and  health  program. 
This  provision  is  intended  to  enable 
OSHA  to  waive  tuition  for  unforseen 
circumstances  not  covered  in  this 
regulation. 

Because  this  rule  is  a  statement  of 
agency  policy  within  the  meaning  of  5 
U.S.C.  5S3(b)(A),  OSHA  had  determined 
that  it  is  unnecessary  to  publish  it  as  a 
proposal. 

List  of  Subjects  in  20  CFR  Fait  19M 

Intergovernmental  relations,  grant 
programs,  occupational  safety  and 
health. 

Authotity 

This  document  was  prepared  under 
the  direction  of  Gerard  P.  Scannell, 


Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Healdi.  U.8. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washington.  DC  20Zia 

It  is  issued  pursuant  to  section  21(c}  of 
die  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  870)  and  31  U.S.C.  9701 
(a)  and  (b). 

SigDBd  at  Wuhington.  DC  diis  thirtaoith 
day  of  June,  1991. 

Gewwi  F.  Scaimen, 

AsaiBtanl  Secretary  of  Labor. 

Part  1949  of  Title  29  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  1949-OFFICE  OF  TRAININQ 
AND  EDUCATION.  OCCtJPATIONAL 
SAFETY  AND  HEALTH 
ADMINISTRATION 

1.  The  authority  citation  for  part  1949 
continues  to  read  as  follows: 

Authority:  Sees.  8, 28,  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  0S7, 670);  31 
U.S.C  9701;  Secretary  of  Labor'i  Order  No.  9- 
83  (48  PR  35736). 

2.  Section  1949.1  is  revised  to  read  as 
follows: 

S1949.1    Poiey  regarding  tuMonfaee. 

(a)  The  OSHA  Training  Institute  shall 
charge  tuition  fees  for  all  private  sector 
students  attending  Institute  courses. 

(b)  The  following  private  sector 
students  shall  be  exempt  from  the 
payment  of  tuition  fees. 

(1)  Associate  members  of  Field 
Federal  Safety  and  Health  Councils. 

(2)  Students  who  are  representatives 
of  foreign  governments. 

(3)  Students  attending  courses  which 
are  required  by  OSHA  for  die  student  to 
maintain  an  existing  designation  of 
OSHA  certified  outreach  trainer. 

(c)  Additional  exemptions  may  be 
made  by  die  Director  of  die  OSHA 
Training  Institute  on  a  case  by  case 
basis  if  it  is  determined  diat  the  students 
exempted  are  employed  by  a  nonprofit 
organization  and  the  granting  of  an 
exemption  bom  tuition  would  be  in  the 
best  interest  of  the  occupational  safety 
and  health  program.  Individuals  or 
organizations  wishing  to  be  considered 
for  this  exemption  shall  make 
application  to  the  Director  of  die  OSHA 
Training  Institute  in  writing  stating  die 
reasons  for  an  exemption  from  pajrment 
of  tuition. 

[PR  Doc.  91-14590  Filed  6-18-91;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Daparlmant  of  tha  Amy 
32CFRPart636     ■ 

Motor  Vahida  Traffic  SuoarvMon 
(Bpatlfhr  InataRatlona) 

AOCNCV:  Department  of  the  Army,  DOD. 
ACnON:  Final  rule. 


r.  This  part  establishes  motor 
vehicle  supervision  regulations  specific 
to  Fort  Stewart/Hunter  Army  Airfield, 
Georgia  as  required  by  the  Commanding 
General,  Fort  Stewart  and  implemented 
by  the  Fort  Stewart  Office  of  the  Provost 
Marshal  and  Office  of  the  Staff  Judge 
Advocate.  This  regulation  is  applicable 
to  all  personnel  serving,  visiting, 
traveling  through,  desiring  access  to,  or 
employed  on  the  Fort  Stewart/Hunter 
Army  Airfield  installations  and  all  other 
individuals  subject  to  motor  vehicle 
registration  and  driver  records 
requirements  in  32  CFR  634.  The 
requirements  of  this  32  CFR  part  636  are 
supplement  to  and  support  32  CFR  part 
634,  Motor  Vehicle  Traffic  Supervision 
(AR 190-5).  This  final  rule  affects  all 
personnel  resident  upon,  employed  upon 
or  who  are  in  transit  through  the 
military  reservation  consisting  of  Fort 
Stewart/Himter  Army  Airfield.  Military 
violators  may  be  subject  to 
administrative  action,  or  may  be 
prosecuted  under  the  Uniform  Code  of 
Military  Justice.  Civilian  violators  may 
be  subject  to  administrative  action,  or 
may  be  prosecuted  imder  tide  18.  U.S.C.; 
or  titie  40.  Official  Code  of  Georgia 
Annotated. 

Wfncwn.  DATI:  June  19, 1991. 
TON  FURTHm  mPORMATWN  CONTACT: 
Captain  Staric  the  Administrative  Law 
Branch,  Office  of  the  Staff  Judge 
Advocate,  24th  Infantry  Division 
(Mechanized)  and  Fort  Stewart  ATTN: 
AFZP-PM,  Fort  Stewart  Georgia  31314- 
5000,  (912)  787-2953/2954  or  AUTOVON 
870-2955/2953. 

•umnMNTARV  mpomiATiON:  This 
regulation  is  punitive  in  nature  and  is  in 
addition  to  the  regulations  in  32  CFR 
part  634.  Military  violators  of  its 
provisions  may  be  subject  to 
administrative  action,  or  may  be 
prosecuted  under  the  Uniform  Code  of 
Military  Justice.  Civilian  violators  may 
be  subject  to  administrative  action,  or 
may  be  prosecuted  under  tide  18,  U.S.C.; 
or  titie  40,  Official  Code  of  Georgia 
Annotated. 

ExKutive  Order  12291 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and  the 
Secretary  of  the  Army  has  classified  this 


action  as  nonmajor.  The  effect  of  the 
final  rule  on  the  economy  will  be  less 
than  $100  miUion. 

ReguUtory  Flexibility  Ad 

This  final  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
R^ulatory  Flexibility  Act  of  1980  and 
the  Secretary  of  the  Army  has  certified 
that  this  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

This  final  rule  does  not  contain 
reporting  or  recordkeeping  requirements 
subject  to  approval  by  the  Office  of 
Management  and  Budget  under  the 
requirements  of  the  Paperwoik 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

List  of  Subjects  in  32  CFR  Part  686 

Alcohol  and  alcoholic  beverages,  Drug 
Traffic  control  Federal  buildings  and 
facilities.  Motor  vehicle  safety,  Traffic 
regulations. 

Accordingly,  32  CFR  part  636  is  added 
to  read  as  follows: 

PART  636-MOTOR  VEHICLE  TRAFFIC 
SUPERVISION  (SPECIFIC 
INSTALLATIONS) 


Scope  of  tliia  part 


2MC- 

636.0 

Subpart  A— Fort  Stewart,  Oeorgle 

636.1  Responsibilities. 

638.2  Program  objectives. 

636.3  Suspension  or  revocation  of  driving 
privileges. 

636.4  Administrative  due  process  for 
suspensions  and  revocations. 

636.5  Army  administrative  actions  against 
intoxicated  drivers. 

636.6  Remedial  driver  training  program. 

636.7  Extensions  of  suspensions  and 
revocations. 

636.8  Registration  policy. 

636.9  Registration  requirement 

836.10  Hunter  Army  Airfield  vehide 
registration. 

636.11  Installation  traffic  codes. 

636.12  Traffic  accident  investigaticm. 

636.13  Traffic  accident  investigation  reports. 

636.14  Parking. 

636.15  Traffic  violation  reports. 

636.16  Detection,  apprehension,  and  testing 
of  intoxicated  drivers. 

636.17  Compliance  with  State  laws. 

636.18  Driviiag  records. 

636.19  Point  system  application. 

838.20  Point  system  procedures. 

638.21  Obedience  to  official  traffic  control 
devices. 

636.22  Speed  regulations. 

636.23  Turning  movements. 

636.24  Driving  on  rij^t  side  of  roadway;  use 
of  roadway. 

636JS5    Right-of-way. 

636.26  Pedestrian's  rights  and  duties. 

638.27  Regulations  for  bicycles. 


636.28  Special  rules  for  motorcycles/ 
mopeds. 

636.29  Go-carU,  minibikes,  and  All  Terrain 
Vehicles  (ATVs). 

636.30  Stopping,  standing  and  parking. 

636.31  Abandoned  vehicles. 
636J2    Miscellaneotu  instructions. 

636.33  Vehicle  safety  inspection  criteria. 

636.34  Restraint  systems. 

838.35  Headphones  and  earphones. 
636J6    Alcoholic  beverages. 

636.37  Use  of  "Denver  boot"  device. 

836.38  Impounding  privately  owned  veliicles 
(POVs). 

Appendix  A  to  Part  636— Reference* 
>^pendices  B  and  C  to  Part  636  [Reserved] 
Appendix  D  to  Part  636— Glossary 

Audwrity:  10  U.S.C.  30112(g);  5  U.S.C.  2851; 
Pub.  L  89-564;  89-870;  91-805;  and  93-87. 

SeaeU)   scope  of  this  pert 

This  part  contains  regulations  which 
are  in  addition  to  the  motor  vehicle 
supervision  regulations  contained  in  32 
CFR  part  634.  Each  subpart  in  this  ptui 
contains  additional  regulations  specific 
to  the  named  installation. 

Subpart  A— Fort  Stewart.  Qaorgia 


S  636.1 

In  addition  to  the  responsibilities 
described  in  S  634.4  of  this  subchapter. 
Unit  Commanders  will: 

(a)  Monitor  and  control  parking  of 
military  and  privately  owned  vehicles 
within  the  unit's  area,  to  include  motor 
pools  and  assigned  training  areas. 

(b)  Establish  a  program  in  accordance 
with  24th  Infantry  Division 
(Mechanized]  and  Fort  Stewart 
Regulation  755-2  to  identify  abandoned 
privately  owned  vehicles  in  the  unit's 
area  and  coordinate  with  the  Military 
Police  for  impoimdment. 

(c)  In  coordination  with  the  Military 
Police,  identify  problem  drivers  in  the 
unit  and  take  appropriate  action  to 
improve  their  (^ving  habits. 

(d)  Ensure  that  the  contents  of  this 
part  are  explained  to  all  newly  assigned 
personnel  including  personnel  on 
temporary  duty  with  their  unit  for  10 
days  or  more. 

(e)  Identify  unit  member's  vehicles 
which  have  obvious  safety  defects  (see 
S  636.33)  and  take  appropriate  action  to 
have  the  defect  corrected.  Commanders 
who  cause  a  vehicle  to  be  removed  from 
the  installation  without  the  consent  of 
the  o«vner  could  be  found  liable  for 
subsequent  damage  done  to  the  vehicle 
provided  that  the  damage  was  the  result 
of  negligence  on  die  part  of  the 
government  personnel. 

(f)  Identify  those  individuals  required 
to  attend  the  Defensive  Driving  Course 
(DDC)  or  Motorcycle  Defensive  Driving 
Course  (MDDC)  and  ensure  their 
attendance  at  the  course. 
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In  addition  to  the  requirements  of 
1 034.5  of  this  subdiapter 

(a)  The  entry  of  motor  vehicles  on  the 
Fort  Stewart/Himter  Army  Airfield 
reservation  is  permitted  by  the 
Commanding  General  under  the 
conditions  prescribed  by  this  part  Upon 
entering  the  military  reservation,  the 
driver  subjects  himself  and  hia  vehicle 
to  reasonable  search.  The  authority  to 
search  vehicles  on  post  is  subject  to  the 
provisions  of  AR 190-22  and  AR  210-10. 
This  part  is  not  applicable  to  vehicle 
safety  inspections  and  spot  checks 
conducted  primarily  for  purposes  of 
safety. 

(b)  The  Military  Police  may: 

(1)  Inspect  any  vehicle  operated  on 
die  reservation  for  mechanical 
condition. 

(2)  Impound,  exclude,  or  remove  from 
the  reservation  any  vehicle  used  as  an 
instrument  in  a  crime,  suspected  of 
being  stolen,  abandoned,  inoperable, 
unregistered  or  being  operated  by  a 
person  under  the  influence  of 
intoxicants  or  drugs.  No  vehicle  will  be 
impounded  unless  the  impoundment 
meets  the  requirements  of  AR  190-5, 
paragraph  6-2  (32  CFR  634.50)  and 

S  636.38  of  this  subpart.  In  the  event  a 
vehicle  is  impounded  as  an  instnunent 
of  crime  (particulariy  in  the  transport  of 
illegal  drugs  or  weapons),  coordination 
will  be  made  with  the  appropriate 
civilian  law  enforcement  agencies. 

(3)  Subsequent  to  a  lawful 
apprehension,  seize  for  administrative 
forfeiture  proceedings  all  conveyances 
which  are  used,  or  are  intended  to  be 
used  to  transport,  sell  or  receive, 
process  or  conceal  illegal  drugs  or  drug 
paraphernalia,  or  in  any  way  facilitate 
the  foregoing.  A  conveyance  is  defined 
as  any  mobile  object  capable  of 
transporting  objects  or  people  (e.g., 
automobile,  truck,  motorcycle,  boat, 
airplane,  etc). 

(c)  The  Ck>mmander  or  other  persons 
designated  authority  by  the  Commander 
may  suspend  or  revoke  the  installation 
driving  privileges  of  any  person  as 
authorized  by  part  634  of  this 
subchapter  and  this  section. 

(d)  Unit  commanders  may  request 
temporary  suspension  of  an  assigned 
member's  installation  driving  privilege 
for  cause  (e.g.,  continued  minor  driving 
infractions,  numerous  parking 
violations,  etc.).  Such  requests  will  be 
submitted  in  writing  to  the  Commander, 
24th  Infantry  Division  (Mechanized)  and 
Fort  Stewart,  ATTN:  AFZP-J'M.  Fort 
Stewart  Georgia  31314-5000.  Reasons 
for  such  requests  will  be  explained.  Unit 
ci  mmanders  retain  the  authority  to 
suspend  a  soldier's  military  vehicle 


driving  privileges  in  accordance  with 
AR38S-55. 
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In  addition  to  the  requirements  of 
1 634.10  of  this  subchapter 

(a)  Administrative  suspension  or 
revocation  of  installation  driving 
privileges  applies  to  the  operation  of  a 
motor  vehicle  on  Fort  Stewart/Hunter 
Army  Airfield. 

(b)  Installation  driving  privileges  wiU 
be  suspended  for  up  to  6  months  for 
drivers  who  accumulate  12  traffic  points 
within  12  consecutive  months,  or  18 
traffic  points  within  24  consecutive 
months. 

(c)  The  Garrison  Commander  and 
Deputy  Garrison  Commander  are 
designated  as  siupension/revocation 
authorities  for 

(1)  Suspension  of  driving  privileges 
should  the  evidence  indicate  that  a 
charge  of  driving  under  the  influence  is 
warranted  on 

(2)  The  suspeiuion/revocation  for 
acciunulation  of  12  traffic  points  within 
12  months  or  18  points  within  24 
consecutive  months. 
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In  addition  to  the  requirements  of 
S  634.11(a)  of  diis  subchapter 

(a)  The  Provost  Marshal  or  his 
designee  will  provide  the  written  notice 
of  pending  action  and  offer  of  an 
administrative  hearing  using  AFZP  Form 
Letter  316,  Suspension  of  Installation 
Driving  Privileges. 

(b)  'The  Garrison  Commander  and 
Deputy  Garrison  Commander  are 
designated  as  reviewing  authorities  to 
conduct  administrative  hearings. 

(c)  Individuals  who  desire  an 
administrative  hearing  to  review  a 
decision  to  impose  immediate 
suspension,  or  to  appeal  the  decision  of 
the  administrative  hearing  officer,  will 
adhere  to  the  following  procedures.  A 
request  for  an  administrative  hearing 
will  be  forwarded  through  their 
supervisory  chain  of  command. 
Requests  from  family  members  or  non- 
employee  civilians  can  be  forwarded  to 
the  Provost  Marshal's  Administrative 
Section  at  Fort  Stewart  or  Hunter  Army 
Airfield  and  can  either  be  delivered  or 
post  marked  within  ten  days  of 
notification  of  the  suspension  action 

(d)  Individuals  who  were  initially 
charged  with  driving  under  the  influence 
(DUI)  based  in  part  on  a  blood  alcohol 
content  (BAG]  test  which  has  not 
subsequentiy  been  Invalidated  and  who 
are  found  not  guilty  of  DUI  may  request 
a  hearing  to  determine  if  their  driving 
privileges  should  be  restored.  Such 


requests  shall  be  forwarded  through 
their  chain  of  command  to  arrive  at  the 
Provost  Marshal's  Office  (AF2:P4>MA 
for  Fort  Stewart  or  AFZP-PM-H  for 
Hunter  Army  Airfield)  not  later  than  ten 
working  days  after  the  date  of  court 
action. 


|MU    Army 


For  this  installation,  in  violation  of 
State  law  referenced  in  i  634.12(a)(3)  of 
this  subchapter,  means  a  blood  alcohol 
content  of  0.10  percent  or  higher  as  set 
forth  in  Official  Code  of  Georgia 
Annotated  40-6-3e2(b)(3]. 


|6SM 

For  this  installation  remedial  driving 
training  program  referenced  in 
8  634.12(b]  of  this  subchapter  is 
operated  by  the  Installation  Safety 
(MBce.  Driving  privileges  may  be 
withheld  beyond  expiration  of  the 
sanction  to  complete  remedial  driving  or 
alcohol  and  drug  rehabilitation 
programs  in  accordance  with  AR  190-5. 
paragraphs  2-12c  and  d.  and  5-4f  (32 
CFR  e34.17(c)  and  (d)  and  634.17(f)). 

liM.7   ExlensionB Of 


In  addition  to  the  requirements  in 
I  634.17(a)  of  tills  subchapter,  for  each 
subsequent  violation  of  the  suspension 
period,  an  additional  five  years  will  be 
added  to  the  suspension  period  for  this 
installation  (see  Table  634.46  in  1 634.46 
of  this  subchapter). 

fVKJm    neQWiraiion  poecy. 

In  addition  to  the  requirements  of 
S  634.10(a)  of  this  subchapter,  motor 
vehicles  which  are  owned  and/or 
operated  by  a  person  who  resides, 
performs  duty,  is  employed  on,  or 
"frequentiy  uses"  the  facilities  of  Hunter 
Army  Airfield  will  be  registered  in 
accordance  with  the  requirements  of 
§  634  JO  of  this  subchapter.  Frequent 
users  include  but  are  not  limited  to 
family  members,  retirees,  and  civilians 
whose  normal  route  of  travel  between 
home  and  work  takes  them  through  the 
installation. 
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In  addition  to  the  requirements  of 
1 634.20  of  this  subchapter. 

(a)  The  Military  PoUce  will  dte 
violators  on  DD  Form  1408  (Warning 
Citation)  for  observed  safety  defects.  On 
a  periodic  basis.  Military  PoUce  will 
conduct  vehicle  safety  inspection 
operations  using  Uie  criteria  in  §  636.33. 

(b)  An  individual  possessing  a  valid 
USAREUR  privately  owned  vehicle 
(POV)  license  may  operate  a  motor 
vehicle  in  the  State  of  Geoigia  for  a 


period  not  to  exceed  30  days.  After  the 
30  day  period  the  individual  must  obtain 
a  valid  license  from  the  State  of  Georgia 
or  another  state  to  operate  a  motor 
vehicle  in  the  State  of  Georgia. 

(c)  An  individual  returning  a  vehicle 
to  Continental  United  States  (CONUS) 
has  30  days  from  date  of  entry  or  10 
days  after  reporting  for  military  duty  to 
register  that  vehicle  in  the  State  of 
Georgia  or  another  state.  A  temporary 
pass  will  be  issued  until  this 
requirement  has  been  met 

(d)  Liability  and  no-fault  insurance 
requirements.  (1)  All  personnel 
operating  vehicles  on  Port  Stewart/ 
Hunter  Army  Airfield  will  obtain  and 
maintain,  at  least  the  minimum  amount 
of  liability  and  no-fault  insurance 
required  by  the  State  of  Georgia.  The 
amounts  are  as  follows: 

(i)  Liability: 

(A)  $15,000.00  per  person  per  accident 
for  bodily  injury. 

(B)  $30,000.00  per  incident  for  bodily 
injury. 

(C)  $10,000.00  jMr  accident  for 
property  damage. 

(ii)  No-Fault— $5,000.00. 
(2)  Proof  of  this  insurance  will  be 
required  at  the  time  of  registration. 

(e)  Vehicle  safety  inspections  are  not 
required  in  the  State  of  Georgia, 
however,  vehicles  operated  on  Fort 
Stewart/Hunter  Army  Airfield  must  be 
in  safe  operating  condition  and  be  able 
to  pass  spot  vehicle  safety  equipment 
checks  conducted  by  the  Military  Police. 
Safety  criteria  is  set  forth  in  S  636.33  of 
this  subpart 
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Personnel  assigned  or  employed  at 
Hunter  Army  Airfield  are  required  to 
register  their  privately  owned  vehicles 
ivithin  five  days  after  arrival  to  the 
installation.  Requirements  for 
registration  are  listed  in  AR  190-5  and 
this  part. 

(a)  Temporary  passes  may  be  issued 
to  personnel  not  assigned  to  the 
installation  but  requiring  temporary 
access  to  the  installation.  These  include 
personnel  employed  by  construction  and 
material  handling  vehicles  requiring  on 
post  access.  Personnel  requesting 
temporary  passes  must  meet  the  same 
requiremente  as  do  personnel  requiring 
decals. 

(1)  Temporary  passes  will  not  exceed 
45  days.  Renewal  of  temporary  passes  is 
prohibited  except  upon  approvd  of  the 
Installation  Commander  or  his/her 
designee. 

(2)  Temporary  passes  will  be 
conspicuously  placed  on  the  left  side  of 
the  vehicle  dashboard  between  the 
dashboard  and  the  front  windshield. 


Nothing  will  be  placed  so  as  to  obscure 
the  view  of  the  temporary  pass  from  the 
exterior  of  the  vehicle.  The  pass  will 
remain  in  this  position  during  the  entire 
time  the  vehicle  is  on  the  installation. 
Failure  to  conspicuously  display  the 
temporary  pass  could  result  in  the 
vehicle  being  removed  from  the 
installation. 

(3)  Temporary  passes  will  remain  with 
the  vehicle  for  which  they  were  issued 
and  not  be  transferred  to  other  vehicles. 

(4)  Each  person  driving  a  vehicle  on 
the  installation  must  individually  meet 
the  drivers  license  requirement  of  the 
installation  as  well  as  sign  the 
temporary  pass. 

(5)  Temporary  passes  will  be  returned 
to  the  Vehicle  Registration  section  when 
they  have  expired  or  area  no  longer 
needed. 

(b)  Decals  are  to  be  issued  to  all 
military  and  civilian  employees  of 
Hunter  Army  Airfield,  military  retirees, 
and  contractors/vendors  doing 
extended  business  on  the  installations. 
Requirements  outlined  in  AR  190-^  (32 
CFR  part  634)  and  this  part  must  be  met 
before  decals  are  issued. 

(c)  Personnel  requiring  permanent 
decals,  who  do  not  meet  the 
requirements  outlined  in  AR  190-5  (32 
CFR  part  634]  and  this  part,  will  be 
issued  temporary  passes  not  to  exceed 
45  days.  Registration  requirements  will 
be  met  as  soon  as  possible  after 
issuance  of  the  temporary  pass.  A  decal 
may  then  be  issued. 

(d)  DOD  decals  (DD  Form  2220)  will 
be  utilized  for  vehicle  registration. 
Additional  installation  name  and 
expiration  month  and  year  decals  will 
be  utilized  with  sizes  and  coloration  as 
prescribed  in  AR  190-5  (32  CFR  part 
634). 

(e)  Decals  will  be  permanently  affixed 
to  the  vehicles  for  which  they  are 
registered  in  one  of  two  places: 

(1)  Exterior,  front  windshield  lower 
left  comer. 

(2)  Front  left  bumper  of  the  vehicle, 
conspicuously  displayed.  Decals  will  not 
be  affixed  to  the  front  spoilers  or  any 
other  area  which  obscures  the  viewing 
of  the  decal. 

(3)  Installation  decals  will  be  placed 
direcUy  beneath  and  centered  on  the 
DOD  decal.  Expiration  decals  will  be 
placed  on  each  side  and  level  with  the 
DOD  decal  with  the  month  on  Uie  left 
and  the  year  on  the  right 

(4)  Decals  will  not  be  affixed  to  any 
other  portion  of  the  vehicle  other  than 
listed  in  S  636.10(e)  (1)  tiirough  (3). 


the  appropriate  Georgia  Traffic  Code  as 
asshnilated  by  18  U.S.C.  13  (for 
civilians)  and  Art  134c,  Uniform  Code  of 
Military  Justice  (UCMI)  (for  military).  If 
no  Georgia  Code  is  appropriate  for  a 
specific  offense,  civilians  will  be  dted 
under  40  U.S.C  318a  and  military 
personnel  will  be  dted  under  Art  92, 
UCM].  The  Fort  Stewart/Hunter  Army 
Airfield  installation  traffic  code 
conforms  to  the  State  of  Georgia  Traffic 
Law. 

S  636.12    Traffic  aooMent  InveellQillon. 

In  addition  to  the  requirements  in 
S  634.28  of  this  subchapter.  Military 
Police  at  Fort  Stewart/Hunter  Army 
Airfield  installation  wiU  investigate 
reportable  motor  vehide  accidenU 
involving  government  owned  or 
privately  owned  vehides. 
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1636.11 

In  addition  to  the  requiremente  in 
I  634.25(d)  of  this  subciiapter,  on-post 
violations  offenders  will  be  dted  under 


In  addition  to  the  requirements  in 
S  634.29  of  this  subchapter 

(a)  Military  Police  at  Fort  Stewart/ 
Hunter  Army  Airfield  installations  will 
record  traffic  acddent  investigations  on 
DA  Form  3946  (Military  Police  Traffic 
Acddent  Report)  and  DA  Form  3975 
(Military  Police  Report). 

(b)  All  privately  owned  motor  vehide 
acddento  on  Fort  Stewart  or  Hunter 
Army  Airfield  will  be  immediately 
reported  to  the  Military  Police  for 
investigation.  Unless  an  emergency 
situation  existe,  vehide(s)  involved  in 
an  acddent  will  only  be  moved  on  order 
of  the  Military  Police. 

9636.14    Partdna- 

In  addition  to  the  requirements  in 
§  634.31  of  this  subchapter 

(a)  Military  Police  will  enforce  parking 
in  handicapped  and  Commanding 
General  reserved  paricing  spaces  at  Fort 
Stewart/Hunter  Army  Airfield  soldier 
service  fadlities  and  assess  points  in 
accordance  with  Table  634.46  in  S  634.46 
of  this  subchapter  and  Table  636.19  in 

§  636.19.  Vehicles  may  be  towed  for 
sudi  violations  as  paridng  in 
handicapped  paridng  spaces  and 
parking  on  a  yellow  curb  among  others. 

(b)  Reserved  parking  spaces  in  areas 
under  the  control  of  units  or  staff 
sections  may  be  designated  by  the 
commander  or  staff  section  chief  who  is 
also  responsible  to  control  the  use  of 
these  spaces. 

(c)  Parking  spaces  for  tactical  vehides 
at  the  Main  Exchange/Commissary  area 
will  be  designated  at  the  end  of  rows, 
farthest  from  the  faciUties.  Only  those 
vehides  properly  authorized  by  unit 
commanders  will  be  parked  at  the  Main 
Exchange/Commissary  area. 
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In  addition  to  the  requirements  in 
i  634.32  of  tliif  subchapter. 

(a)  The  Provost  Marshal  in 
coordination  with  the  Staff  Judge 
Advocate  will  determine  what  traffic 
offenses  will  be  referred  to  the  U.S. 
Magistrate  Court  by  means  of  DD  Form 
1805. 

(b)  Of  the  four  available  actions  on 
the  back  of  the  DD  Form  1406, 
supervisors  of  civilian  employees  may 
take  one  of  the  following  two  actions. 

(c)  No  action  taken:  A  finding  of  not 
guil^.  There  must  be  an  explanation  of 
the  reason  for  no  action  taken. 

(d)  Administration:  A  finding  of  guilty. 
This  includes,  but  is  not  limited  to.  such 
actions  as  a  written  warning,  letter  of 
reprimand,  or  suspension.  Supervisors 
should  coordinate  with  CPO,  MER 
branch  before  taking  adverse  action. 

(e)  Reports  of  Commander's  action 
taken  will  be  forwarded  to  the  Provost 
Marshal  Office  through  the  appropriate 
major  subordinate  commander. 


nenng  ov  RiionaiMi  uiiveia. 

In  addition  to  the  requirements  in 
i  634.36  of  this  subchapter,  the  standard 
field  sobriety  test  used  by  the  Military 
Police  may  include  the  following  tests: 

(a)  Horizontal  gaze  nystagmus. 

(b)  Walk  and  turn. 

(c)  One  leg  stand. 


fast.17 

In  addition  to  the  requirements  of 
I  634.42  of  this  subchapter,  the  Provost 
Marshal  will  conduct  necessary 
coordination  with  civil  enforcement 
agencies  to  ensure  receipt  of  information 
and  assistance  as  required.  The 
Directorate  of  Logistics  will  secure  any 
necessary  permits  for  military 
movement  on  public  roads  and 
highways. 

|636bia    DrMng  recoraa. 

In  addition  tn  the  requirements  in 
i  634.44  of  this  subchapter,  the  Provost 
Marshid  Office  will  maintain  driver 
records. 
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In  addition  to  the  requirements  of 
I  634.47  of  diis  subchapter 

(a)  Reports  of  parking  violations 
recorded  on  DD  Form  1406  or  DD  Form 
1806  will  serve  as  a  basis  for 
determining  point  assessment. 

(b)  The  instructions  in  paragraph  (a) 
of  this  section  also  apply  to  the  receipt 
of  a  DD  Form  1406  (Armed  Forces 
Traffic  Ticket]  for  a  parking  violation. 
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(a)  All  drivers  will  obey  die 
instructions  of  official  niga*.  unless 
directed  to  do  otherwise  by  die  Military 
PoUce. 

(b)  Official  traffic  control  devices, 
such  as  traffic  cones  or  barricades,  are 
presumed  to  have  been  placed  by  proper 
authority. 


(a)  Georgia  state  speed  limits  apply 
unless  otherwise  specified  by  this  part. 

(b)  Drivers  will  operate  their  vehicles 
at  a  reasonable  and  prudent  speed 
based  on  traffic  and  road  conditions, 
regardless  of  posted  speed  limits. 

(c)  The  speed  limit  on  the  installation 
is  30  miles  per  hour  unless  otherwise 
posted  or  if  it  falls  within  one  of  the 
spedcd  speed  limit  situations  (see 
paragraph  (d)  of  this  section). 

(d)  The  following  special  speed  limits 
apply: 

(1)  When  passing  troop  formations.  10 
miles  per  hour. 

(2)  The  authorized  speed  limit  in  the 
school  zones  is  15  miles  per  hour  when 
any  of  the  following  conditions  are 
present: 

(i)  A  school  crossing  attendant  is 
present. 

(ii)  Children  are  present  in  the  area. 

(iii)  The  flashing,  yellow,  caution 
lights  are  in  operation. 

(3)  Fort  Stewart  housing  areas.  20 
miles  per  hour.  Hunter  Army  Airfield 
housing  areas.  15  miles  per  hour. 

(4)  Tactical  vehicle  drivers  will  obey 
posted  speed  limits;  however,  drivers 
will  not  exceed  40  miles  per  hour  on 
paved  roads  and  25  miles  per  hour  on 
unpaved  roads  and  tank  trails. 
Commercial  Utility  Cargo  Vehicles 
(CUCVs)  are  tactical  vehicles  and  will 
obey  the  following  off-road  driving 
speeds: 


DsyOiMnv 
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(5)  Parking  lots,  10  miles  per  hour. 

(6)  The  authorized  maximum  speed 
limit  for  rough  terrain  forklifts  when 
operated  on  hard  surface  roads  will  not 
exceed  15  miles  per  hour,  lliese  vehicles 
will  also  bear  the  Triangular  Symbol  to 
alert  trailing  vehicles  as  required  by  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  (29  CFR 
1910.145). 

§  686,23   TunMnQ  moveaieiiia* 

(a)  U-turns  are  prohibited  on  all 
streets  in  the  cantonment  area. 

(b)  Right-turns  will  be  made  from  a 
position  as  close  to  the  right  edge  or 
right  curb  of  the  roadway  as  possible. 

(c)  Lefl-tums  will  be  made  from  a 
position  as  close  to  the  center  line  as 
possible  or  from  a  left  turn  lane,  if 
avcdlable. 

(d)  All  turns  will  be  signaled 
continuously  beginning  not  less  than  100 
feet  prior  to  the  turn. 


1686^ 
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(a)  All  drivers  will  use  the  right  side  of 
roadways,  except 

(1)  When  passing  a  vehicle  proceeding 
in  the  same  direction. 

(2)  When  an  obstruction  is  blocking 
all  or  part  of  the  right  lane  of  the 
roadway. 

(3)  When  driving  on  a  one-way  street. 

(b)  Drivers  proceeding  in  opposite 
directions  will  pass  to  the  right  each 
using  one-half  of  the  roadway. 

(c)  Drivers  passing  another  vehicle 
traveling  in  the  same  direction  will 
exercise  the  utmost  caution  and  safety 
and  will  abide  by  all  applicable  traffic 
laws. 

(d)  Drivers  of  vehicles  being  passed 
will  give  way  to  the  right  and  not 
increase  their  vehicle's  speed. 

(e)  Drivers  will  allow  a  sufficient 
distance  between  their  vehicle  and  the 
vehicle  in  front  to  allow  a  safe  stop 
under  all  conditions. 

1636.28    niBtHofway. 

(a)  When  two  vehicles  enter  an 
intersection  from  different  highways  at 
the  same  time,  the  driver  of  the  vehicle 
on  die  left  wiU  yield  right-of-way.  When 
entering  an  intenection  without  traffic 
control  devices  from  a  highway  which 
terminates  at  the  intersection,  that 
driver  wlU  yield  ri^-of-way. 

(b)  Driven  turning  left  within  an 
intenection  will  yield  right-of-way  to 
vehicles  approaching  from  the  opposite 
direction. 


(c)  Driven  approaching  a  stop  sign 
will  stop  at  the  marked  stop  line,  if 
present,  or  before  entering  the 
crosswalk,  if  present  or  at  a  point 
nearest  the  intenecting  roadway  where 
the  driver  will  yield  the  right-of-way,  if 
required. 

(d)  Driven  approaching  yield  signs 
will  slow  down  to  a  speed  not  exceeding 
10  miles  per  hour  and  yield  the  right-of- 
way  to  any  approaching  vehicles, 
coming  to  a  stop  if  necessary. 

(e)  Driven  entering  or  crossing  a 
roadway  from  any  place  other  than 
another  roadway  will  yield  the  right-of- 
way  to  vehicles  on  the  roadway. 

(Q  Upon  the  immediate  approach  of 
an  authorized  emergency  vehicle 
identified  as  such,  all  drivers  will  yield 
the  right-of-way  to  the  emergency 
vehicle. 

f  686.26    PedaaMan's  ilyIHa  and  dutlaa. 

(a)  Pedestrians  will  obey  all  traffic 
control  devices  and  regulations,  unless 
directed  to  do  otherwise  by  the  Military 
Police. 

(b)  When  traffic-control  signals  are 
not  in  place  or  not  in  operation,  the 
driver  of  a  vehicle  will  yield  the  right  of 
way,  by  slowing  down  or  stopping, 
when  a  pedestrian  is  in  a  crosswalk  on 
the  same  side  of  the  road  as  the  driver's 
vehicle,  or  when  the  pedestrian  is 
approaching  so  closely  from  the 
opposite  half  of  the  roadway  as  to  be  in 
danger. 

(c)  Pedestrians  will  not  suddenly 
leave  a  curb  or  other  place  of  safety  and 
walk  or  run  into  the  path  of  a  vehicle 
which  is  so  close  to  the  crosswalk  that  it 
is  impractical  for  the  driver  to  stop. 

(d)  Pedestrians  crossing  a  roadway,  at 
a  point  other  than  a  crosswalk,  will 
yield  the  right-of-way. 

(e)  Pedestrians  will  not  cross  any 
intenection  diagonally  unless  cleuiy 
authorized  to  do  so. 

(f)  Every  driver  will  exercise  due  care 
to  avoid  colliding  with  any  pedestrian 
upon  any  roadway  and  will  exercise 
proper  precaution  upon  observing  any 
child  or  any  obviously  confused, 
incapacitated,  or  intoxicated  pereon. 

(g)  A  penon  who  is  under  the 
influence  of  intoxicating  liquor  or  any 
drug  to  a  degree  which  rendere  himself  a 
hazard  will  not  walk  upon  any  roadway. 

(h)  Pedestrians  wiU  use  sidewalks, 
where  provided,  rather  than  walking 
upon  the  roadway.  When  sidewalks  are 
not  provided,  pedestrians  will  walk  the 
shoulder  of  the  roadway  as  far  &t>m  the 
edge  of  the  roadway  as  possible.  When 
neither  sidewalks  nor  a  shoidder  are 
available,  pedestrians  will  walk  on  the 
extreme  edge  of  the  roadway,  facing 
traffic,  and  will  yield  to  all  oncoming 
traffic. 


(i)  Individuals  will  not  stand  in  or 
beside  the  roadway  to  solicit  rides 
(hitch-hike). 

(j)  Individuals  will  not  stand  in  or 
beside  the  roadway  to  solicit  business, 
employment  or  contributions  from  the 
occupant  of  any  vehicle. 

(k)  Pedestrians  will  yield  to  all 
authorized  emergency  vehicles  using  an 
audible  signal  and/or  a  visual  signal. 

(1)  The  wearing  of  headphones  or 
earphones  by  pedestrians  or  joggera 
while  walking  or  jogging  on  roadways  or 
on  the  shoulden  of  roadways  is 
prohibited. 

S  636.27    ReguMions  for  bteydaa. 

(a)  Parents  will  not  knowingly  allow 
their  children  to  violate  any  of  the 
provisions  of  this  section. 

(b)  Traffic  laws  and  regulations  in  this 
part  apply  to  persons  riding  bicycles. 
Bicycle  riden  are  granted  all  the  rights 
and  are  subject  to  all  duties  of 
motorized  vehicle  operatore,  except 
those  which  logicaUy  do  not  apply. 

(c)  Bicycles  will  be  parked  against  the 
curb  or  in  a  rack,  provided  for  that 
purpose,  and  will  be  secured. 

(d)  Bicycle  ridere  will  not  attach  the 
bicycle  or  themselves  to  any  motorized 
vehicle  operating  upon  the  roadway. 

(e)  Bicycles  will  be  ridden  upon  die 
roadway  in  single-file. 

(f)  Bicycles  operated  between  dusk 
and  dawn  will  utilize  a  headlight  visible 
for  a  minimum  of  300  feet  and  a  rear 
reflector  or  red  light  visible  for  300  feet 
to  the  rear. 

(g)  Bicycles  will  not  be  ridden  without 
an  operable  brake  system. 

(h)  Bicycles  will  not  be  ridden  if  the 
pedal,  in  its  lowermost  position,  is  more 
than  12  inches  above  the  ground. 

(i)  If  a  bicycle /pedestrian  path  or 
sidewalk  is  present  bicyclists  will  use 
the  patch  or  sidewalk  instead  of  the 
roadway. 

(j)  Certain  roadways  have  been 
designated  and  marked  as  being  off- 
limits  to  bicyclists.  Bicyclists  will  use  an 
alternate  roadway  or  a  bicycle  path 
rather  than  those  roadways. 

8686J8   Special  rulaa  for  ntotocvyclaa/ 


(a)  Traffic  laws  and  regulations  in  this 
part  apply  to  pereons  riding 
motorcydes/mopeds.  Motorcyle/moped 
operaton  are  granted  all  the  rights  and 
are  subject  to  all  duties  of  motor  vehicle 
operatore,  except  those  which  logically 
do  not  apply. 

(b)  Motorcycles/moped  operaton  will 
ride  only  whde  seated  facing  forward 
with  one  leg  on  either  side  of  the  vehicle 
on  the  permanent  and  regular  seat  of  the 
vehicle.  Passengen  will  not  be  carried 
unless  the  vehicle  is  designed  to  carry  a 


passenger.  Passengen  will  only  be 
carried  in  a  manner  which  neidier 
interferes  with  the  operation  of  the 
vehicle  nor  obstructs  the  operator's 
view.  Operatore  will  keep  both  hands  on 
the  vehicle's  handleban. 

(c)  Motorcycle /moped  operatore  are 
entitled  to  the  use  of  a  full  lane  of 
traffic.  Motorcycle/moped  operatore 
will  not  pass  another  vehicle  using  the 
scune  lane  as  the  overtaken  vehicle. 
Motorcycles /mopeds  will  not  be 
operated  between  lanes  of  traffic  or 
between  adjacent  lines  or  rows  of 
vehicles. 

(d)  Motorcycles/moped  headlights 
and  tail  lights  will  be  Uluminated  at 
anytime  the  vehicle  is  being  operated. 

(e)  Motorcycle /moped  operaton  will 
not  attach  their  vehicle  or  themselves  to 
any  other  motorized  vehicle  operating 
upon  the  roadway. 

(f)  Footrests  will  be  provided  for 
passengen.  Motorcycles/mopeds  will 
not  be  operated  widi  handleban  more 
than  15  inches  above  the  seat  which  the 
operator  occupies.  No  back  rest 
attached  to  the  motorcycle /moped  will 
have  a  sharp  point  at  its  apex. 

(g)  All  motorcycle/moped  opereton/    ' 
passengen  will  comply  with  the 
following  safety  requirements: 

(1)  Wear  the  following  protective 
equipment: 

(i)  Properly  fastened  (under  the  chin) 
DOT  approved  helmet. 

(ii)  Eye  protection  (clear  goggles  or  a 
face  shield  attached  to  the  helmet). 

(iii)  Fidl-fingered  gloves. 

(iv)  Long  trousen. 

(v)  Long-sleeved  shirt  or  jacket  (with 
sleeves  rolled  down). 

(vi)  Leather  boots  or  over-the-ankle 
shoes. 

(vii)  High-visibility  garments  (bright 
color  for  day  and  retro-reflective  for 
night). 

(2)  Motorcycle/moped  headlights  will 
be  turned  on  at  all  times. 

(3)  Motorcycle/moped  must  have  two 
rear-view  mirron  (one  mirror  on  each 
side  of  the  handleban). 

(4)  Use  of  headphones  or  earphones 
while  driving  is  prohibited. 

(h)  Military  personnel,  civilian 
employees,  and  family  member  driven 
of  a  privately  or  government-owned 
motorcycle /moped  (two  or  three 
wheeled  motor  driven  vehicles)  are 
required  to  attend  and  complete  an 
approved  Motorcycle  Defense  Driving 
Couree  (MDDC)  prior  to  operation  of  the 
motorcycle/moped  on  the  installation. 
Upon  completion  of  the  course, 
penonnel  will  be  provided  with  a 
MDDC  card.  Personnel  are  authorized  to 
operate  their  motorcycle/moped  on  the 
installation  for  the  purpose  of  attending 
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the  motorcycle  safety  course. 
Attendance  may  be  verified  by 
contacting  the  Installation  Safety  Office. 


UMI 


(a)  Operators  of  "go-carts." 
"minibikea."  and  ATV's  16  years  of  age 
or  older,  must  comply  with  appUcable 
Georgia  State  Law  and  Fort  Stewart 
traffic  laws  and  regulations  contained  in 
this  part. 

(b)  "Go-carts,"  "minibikes."  and 
ATV's  operated  on  installation 
roadways  are  required  to  meet  the 
requirements  of  thia  part  and  the 
Georgia  Traffic  Code. 

(c)  Off-road  vehicles  will  only  be 
operated  in  areas  specified  by  the 
DPCA.  The  DPCA  will  specify 
conditions  for  off-road  operation. 

(d)  "Go^arts,"  "minibikes,"  and 
ATVs  will  only  be  operated  during 
daylight  hours  and  will  not  be  operated 
during  periods  of  inclement  weather  or 
reduced  visibility. 

(e)  Operators  and  passengers  of  "go- 
carts,"  "minibikes,"  and  ATV's  must 
wear  approved  protective  helmets,  eye 
protection,  and  footwear  (open-toed 
footwear  is  prohibited). 

(f)  Soldiers  or  sponsors  of  persons 
operating  "go-carts,"  "minibikes,"  and 
ATVs  are  responsible  for  the  safe 
operation  of  the  vehicle. 

i<86.30    Slopping^  slaiwMno  and  parMng. 

(a)  Drivers  will  not  stop.  park,  or 
leave  standing  their  vehicle,  whether 
attended  or  unattended,  upon  the 
roadway  when  it  is  possible  to  stop, 
park  or  leave  their  vehicle  off  the 
roadway,  bi  any  case,  parking  or 
standing  the  vehicle  upon  the  roadway 
will  only  be  done  in  an  emergency. 

(b)  Vehicles,  not  clearly  identified  as 
operated  by  a  handicapped  individual, 
vvill  not  be  parked  in  a  handicapped 
parking  space. 

(c)  Whenever  Mihtary  Police  find  a 
vehicle  parked  or  stopped  in  violation  of 
this  section,  they  may  immediately 
move,  or  cause  to  be  moved,  the  vehicle 
off  the  roadway.  At  the  direction  of  the 
Provost  Marshall  or  his  designee, 
vehicles  parked  in  restricted  or  reserved 
parking  spaces,  may  be  moved. 

(d)  "nie  Kfilitary  Police  may  remove  or 
cause  tQ  be  removed,  to  a  safe  place, 
any  unattended  vehicle  illegally  left 
standing  upon  any  highway  or  bridge  or 
within  10  feet  of  any  railroad  track  on 
the  installation. 

(e)  As  a  crime  prevention  measure, 
the  Military  Police  may  pick  up  keys  left 
in  vehicles,  secure  the  vehicle  in  place, 
and  post  a  notice  directing  the  owner  to 
proceed  to  the  MP  station  to  claim  his/ 
her  keys.  The  program  will  be 


adequately  pnblidaed  and  will  only  be 
invoked  after  a  conscientious  attempt  to 
locate  the  owner. 

(f)  No  driver  will  stop,  stand,  or  paik  a 
vehicle: 

(1)  On  the  roadway  side  of  any 
vehicle  stopped  or  perked  at  the  edge  of 
a  curb  or  a  street 

(2)  On  a  sidewalk. 

(3)  Within  an  intersection. 

(4)  On  a  crosswalk. 

(5)  Alongside  or  opposite  any  street 
excavation  or  obstruction  when  traffic 
would  be  obstructed. 

(6)  Upon  a  bridge  or  other  elevated 
structure. 

(7)  On  any  railroad  tracks  or  within  10 
feet  of  any  rail  road  track. 

(8)  On  any  controllad-access  highway. 

(9)  Where  prohibited  by  official  signs. 

(10)  Alongside  any  roadway  in  any 
manner  which  obstructs  traffic. 

(g)  No  drivet  will  stand  or  park  a 
vehicle,  whether  occupied  or  not.  except 
momentarily  to  pick  up  or  discharge  a 
passenger  or  passengers: 

(1)  In  front  of  a  public  or  private 
driveway. 

(2)  Within  10  feet  of  a  fire  hydrant. 

(3)  Within  20  feet  of  a  crosswalk  at  an 
intersection. 

(4)  Within  20  feet  upon  the  approach 
to  any  flashing  signal  a  stop  si^  yield 
sign,  or  traffic  control  signal  located  at 
the  side  of  a  roadway. 

(5)  Within  20  feet  of  a  driveway 
entrance  to  any  fire  station  and  on  the 
side  of  a  street  opposite  the  entrance  to 
any  fire  station  within  75  feet  of  said 
entrance  (when  properly  sign  posted). 

(6)  At  any  place  where  official  signs 
prohibit  stcmding. 

(7)  Adjacent  to  any  curb  painted 
yellow  or  identified,  by  signs,  as  a  "No 
Paridng"  area. 

(8)  Along  a  roadway  against  the  flow 
of  traffic 

(9)  Within  20  feet  of  any  building  in 
what  would  reasonably  be  considered  a 
"fire4ane"  unless  spedfied  as  a  paridng 
space. 

(10)  Parallel  parking  along  the  curb  is 
authorized  in  housing  areas  unless 
otherwise  posted. 

(11)  Parking  is  prohibited  upon  lawns 
or  grassed  (seeded)  areas,  unless 
specifically  authorised  by  the  Provost 
Marshal.  This  prohibition  is  not 
intended,  however,  to  extend  to  those 
locations  designated  as  bivouac  sites, 
range  areas,  etc. 

(12)  No  dual-wheeled  or  tandem- 
wheeled  recreational  vehicles  and 
trailers  «vill  be  stored  at  government 
quarters.  All  other  recreational  vehicles, 
to  include  campers,  trailers,  boats,  pop- 
up campers,  and  camper  shells  may  be 
paiked  In  the  driveway  area  or  under 
the  carport  of  individual  quarters.  To 


prevent  in|ury  to  children  playing  on 
and  around  trailers,  one  tire  on  each 
side  of  the  trailer  will  be  chocked  in 
front  and  back.  Trailer  tongues,  without 
installed  supp<Mrts.  will  either  be  left  on 
the  ground  or  supported  in  such  a 
manner  as  to  preclude  the  support 
tipping  over  and  allowing  the  trailer 
tongue  to  fall.  If  the  vehicle  creates  a 
safety  hazard  or  is  an  eyesore, 
personnel  are  encouraged  to  use  the 
storage  facilities  available  at  the 
Outdoor  Recreation  Center,  Holbrook 
Pond.  Port  Stewart  or  at  the  Private 
Vehicle  Storage  area  at  Hunter  Army 
Airfield.  House  trailers  are  not 
authorized  to  be  parked  in  the  quarters 
area.  Campers,  camper  trailers,  and 
tents  will  not  be  approved  for 
occupancy  in  the  quarters  area.  Parking 
of  recreational  vehicles  on  the  street 
will  be  limited  to  24  hours  for  owners  to 
load  and  unload  the  vehicle  at  the 
owner's  quarters. 

(h)  No  driver  will  use  a  parking  lot 
sidewalk,  fire  lane,  or  vacant  property  to 
drive  on  in  order  to  avoid  a  traffic 
control  device  or  alter  the  traffic  flow 
plan  unless  authorized  to  do  so  by  the 
Military  Police  or  a  traffic  control 
device. 

{6S6.31    Abandoned  vsMdea. 

(a)  Any  MP  or  DOD  police  officer  who 
finds  or  has  knowledge  of  a  motor 
vehicle  whidi  has  been  left  unattended 
or  abandoned  on  a  street  road, 
highway,  parking  lot  or  any  other  real 
property  of  the  installation  for  a  period 
of  at  least  72  hours  may  be  authorized 
by  the  Provost  Marshal  or  his  designee 
to  cause  said  motor  vehicle  to  be  moved 
to  an  impoimdment  lot  for  storage. 

(b)  Any  MP  or  DOD  police  officer 
who,  under  the  provisions  of  this 
section,  causes  any  motor  vehicle  to  be 
moved  to  an  impoimdment  lot  or  other 
temporary  place  of  safety  is  acting  with 
proper  authority  and  within  the  scope  of 
that  officer's  employment  except  that 
any  wanton  or  intentional  damage  done 
to  any  motor  vehicle  by  any  MP  or  DOD 
poUce  officer  should  not  be  within  the 
scope  of  either  that  officer's  authority  or 
employment. 

(c)  Unit  commanders,  with  knowledge 
of  an  abandoned  vehicle  in  their  unit 
area,  should  attempt  to  identify  the 
owner  and  have  them  remove  the 
vehicle.  When  owners  cannot  be 
identified  or  are  no  longer  assigned  to 
this  command,  unit  commanders  will 
notify  the  MP's  to  initiate  impoundment 
procedures. 

(d)  Civilian  vehicles  left  abandoned 
on  the  reservation  will  be  towed  to  an 
impoundment  lot  for  further  disiK>sition. 


(e)  Personnel  experiencing  motor 
vehicle  trouble  may  authorize  the  MP 
desk  to  obtain  the  assistance  of  a 
civilian  wrecker,  but  in  doing  so,  the 
government  assumes  no  liability  of 
payment  for  such  services  or  possible 
resulting  damage. 


|<St.32    MisestansouB InrtrucUona. 

(a)  AU  unattended  motor  vehicles  will 
have  the  engine  stopped  and  the  ignition 
locked. 

(b)  Vehicles  will  not  be  operated 
when  so  loaded  with  passengers  and/or 
goods  that  the  driver's  view  is  blocked 
or  control  over  the  driving  mechanism  is 
interfered  with. 

(c)  Drivers,  other  than  on  official 
business,  wUl  not  follow  any  emergency 
vehicle,  operating  under  emergency 
conditions,  closer  than  500  feet  or  park 
closer  than  500  feet  to  any  emergency 
vehicle  stopped  for  an  emergency. 

(d)  No  vehicle  will  be  driven  over  a 
fire  hose  unless  directed  to  do  so  by  a 
fire  official,  or  the  Military  Police. 

(e)  Ground  guides  will  be  posted, 
during  backing,  at  the  left  rear  of  any  V4 
ton  or  larger  vehicle. 

(f)  All  vehicles  carrying  a  load  will 
have  the  load  secured  and/ or  covered  to 
prevent  the  load  from  blowing  or 
bouncing  off  the  vehicle. 

(g)  A  red  flag  or  red  light,  visible  for  at 
least  100  feet  from  the  rear  will  be 
attached  to  any  load  protruding  beyond 
the  rear  of  any  vehicle. 

(h)  Troop  marches,  physical  training 
runs,  etc.,  will  not  be  conducted  in  a 
maimer  that  will  interfere  with  motor 
vehicle  traffic  on  the  Fort  Stewart/ 
Hunter  Army  Airfield  reservation. 

(1)  Units  participating  in  parades  and 
related  practices,  road  marches,  etc., 
will  not  conduct  such  marches  upon  any 
hard  surface  road  or  traffic  way  unless 
coordination  has  been  made  with  the 
Provost  Marshal  Office. 

(2)  Physical  training  runs,  exercises,  or 
tests  wiU  not  be  conducted  upon  any 
hard  surface  road  or  traffic  way  unless 
such  is  specifically  allowed  in  24tfa 
Infantry  Division  (Mechanized)  and  Fort 
Stewart  Regulation  350-1. 

(i)  Congested  housing  areas  on  the 
installation  require  special  precaution 
on  the  pcul  of  drivers  and  persons  living 
in  those  areas. 

(1)  Parents  can  assist  drivers  in  this 
regard  by  reminding  their  children  that  ^ 
housing  area  streets  are  extremely 
dangerous  and  that  playing  in  the  street 
is  prohibited. 

(2)  Bus  stops  are  sites  particularly 
prone  to  large  niunbers  of  children 
playing  immediately  adjacent  to  or 
actually  in  the  roadway  while  awaiting 
arrival  of  the  school  bus. 


(3)  Complaints  received  by  the  MP 
desk,  concerning  children  playing  in  the 
streets,  must  be  investigated  in  the 
interest  of  safety.  Repeated  violations 
could  result  in  further  action  by  the 
chain  of  command. 

(j)  Vehicles  and/or  trailers  will  not  be 
towed  with  a  chain  or  rope  (vehicles 
may  be  towed  by  another  privately 
owned  vehicle  by  use  of  a  rigid  tow  bar). 

(k)  At  entrances  to  Fort  Stewart/ 
Hunter  Army  Airfield  where  a  gate 
guard  is  positioned,  drivers  are  required 
to  obey  his/her  instructions.  During 
hours  of  daJrkness,  headlights  will  be 
switched  to  parking  lights  upon 
approach  to  the  gate. 

0)  Motorists  will  drive  with  headlights 
illuminated  at  any  time  from  a  half  hour 
after  sunset  to  a  half  hour  before  sunrise 
and  at  any  time  when  it  is  raining  in  the 
driving  zone  and  at  any  other  time  when 
there  is  not  sufficient  visibility  to  render 
clearly  discernible  persons  and  vehicles 
on  the  fairway  at  a  distance  of  500  feet 
ahead. 

(m)  Motor  vehicles  will  not  be 
operated  if  visibility  to  the  front,  rear,  or 
side  is  rendered  unsafe  and  improper 
bom  fogged  or  iced-over  windows. 

(n)  Aircraft  runways,  taxiways,  and 
aprons  at  Himter  Army  Airfield  and 
Wright  Army  Airfield  and  "OFF- 
LIMITS"  to  all  privately  owned  vehicles. 

(0)  Extensive  repairs  to  automobiles 
will  not  be  undertaken  in  housing  areas, 
parking  lots,  or  other  similar  areas. 
Repairs  extending  over  a  24  hour  period 
will  be  considered  extensive. 

(p)  Tactical  vehicles  will  not  be  driven 
in  housing  areas.  Post  police  or  vehicles 
on  similar  details  may  drive  in  the 
housing  areas  as  required. 

(q)  Active  duty  personnel  residing  on 
post  are  encoiu'aged  to  have  their 
privately  owned  bicycles,  "go-carts," 
and  "minibikes"  registered  with  the 
Provost  Marshal's  Office  (Registration 
Branch)  in  conjunction  with  the 
Installation  Crime  Prevention  Program. 

(r)  All  personnel  operating  a  vehicle 
on  Fort  Stewart/Hunter  Army  Airfield 
will  have  proof  of  insurance  for  the 
vehicle,  in  the  vehicle  at  all  times. 

{636.33    VeMde  safety  Inspection  criteria. 

(a)  The  vehicle  safety  inspection 
criteria  listed  in  this  paragraph  (a)  are 
general  in  nature;  specific  evaluation 
techniques  for  these  criteria  are 
contained  in  Georgia  Traffic  Law. 

(1)  Headlights— every  vehicle,  except 
motorcycles,  will  have  at  least  two 
headlights,  one  on  each  side  of  the  front 
of  the  vehicle,  capable  of  illuminating 
500  feet  to  the  front  Motorcycles  will 
have  one  headlight 

(2)  Tail  Lamps — every  vehicle  will 
have  at  least  one  red,  self-illuminating 


lamp,  on  the  rear  of  the  vehicle,  visible 
bom  500  feet  to  the  rear. 

(3)  Registration  Plate  Lamp— every 
vehicle  will  have  a  lamp  designed  to 
illuminate  the  registration  plate  with 
white  light  making  the  plate  legible  from 
a  distance  of  50  ket 

(4)  Rear  Reflectors— every  vehicle, 
except  motorcycles,  will  have  two  red 
reflectors  on  the  rear.  Motorcycles  will 
have  one  red  reflector. 

(5)  Stop  Lamp— every  vehicle  will 
have  at  least  one  red  or  yellow  stop 
lamp  on  the  rear  which  will  be  actuated 
upon  application  of  the  foot  brake. 

(6)  Turn  Signals— every  vehicle  will 
be  equipped  with  electrical  or 
mechanical  turn  signals  capable  of 
indicating  any  intention  to  turn  either  to 
the  right  or  to  the  left,  and  visible  from 
the  tnnX  and  rear.  This  requirement 
does  not  apply  to  any  motorcycle  or 
motor-driven  cycle  manufactured  prior 
to  1  January  1972. 

(7)  Brakes — every  vehicle  will  be 
equipped  with  brakes  adequate  to 
control  the  movement  of  and  to  stc^  and 
hold  such  vehicle. 

(8)  Horn — every  vehicle  will  be 
equipped  with  an  operable  horn, 
capable  of  emitting  sound  audible  for  at 
least  200  feet. 

(9)  Muffler — every  vehicle  will  have  a 
muffler  in  good  woiking  order  and  in 
constant  operation. 

(10)  Mirror — every  vehicle,  from 
which  the  driver's  view  is  obstructed, 
will  be  equipped  with  a  mirror  reflecting 
a  view  of  the  highway  for  a  distance  of 
at  least  200  feet  to  the  rear. 

(11)  Windows — the  view  through 
vehicle  windows  will  not  be  obstructed 
by  any  sign,  poster,  or  other 
nontransparent  material.  Windshields 
and  rear  windows  will  not  have  ^ 
starburst  or  spider  webbing  effect 
greater  than  3  inches  by  3  inches.  No 
opaque  or  solid  material  including,  but 
not  limited  to  cardboard,  plastic  or 
taped  glass  wiU  be  employed  in  Ueu  of 
glass. 

(12)  Windshield  Wipers— every 
vehicle,  except  motorcycles,  will  be 
equipped  with  operable  windshield 
wipers. 

(13)  Tires — every  vehicle  will  be 
equipped  with  serviceable  rubber  tires 
which  will  have  a  tiead  depth  of  at  least 
two  thirty-seconds  of  an  inch. 

(14)  Suspension  Systems — no  vehicle 
will  have  its  rear  end  elevated  above  the 
vehicle  manufacturer's  designated 
height  (49  CFR  570.8). 

(b)  Tbe  criteria  listed  in  paragraph  (a) 
of  this  section  are  not  necessarily  an 
inclusive  list.  A  vehicle  may  be  deemed 
unsafe  to  operate  when  any  part  of  the 
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vehicle  is  defective  and  renders  the 
vehicle  dangerous  to  others. 


(a)  Restraint  systems  (seat  belts)  will 
be  worn  by  all  operators  and  passengers 
of  U.S.  Government  vehicles  on  or  off 
the  installations. 

(b)  Restraint  systems  will  be  worn  by 
all  civilian  personnel  (family  members, 
guests,  and  visitors)  driving  or  riding  in 
a  private  owned  vehicle  on  the  Fort 
Stewart/Hunter  Amvy  Airfield 
installations. 

(c)  Restraint  systems  will  be  worn  by 
all  soldiers  and  Reserve  Component 
members  on  active  Federal  service 
driving  or  riding  in  a  private  owned 
vehicle  whether  on  or  off  the 
installations. 

(d)  Infant/child  restraint  devices  (car 
seats)  are  required  in  private  owned 
vehicles  for  children  4  years  old  or 
under  and  not  exceeding  45  pounds  in 
weight. 

(e)  Restraint  systems  are  required 
only  in  cars  manufactured  after  model 
year  1966. 

(f)  The  operator  of  a  vehicle  is 
responsible  for  ensuring  the  use  of  seat 
belts,  shoulder  restraints,  and  child 
restraining  systems  when  applicable 
and  may  be  cited  for  failure  to  comply 
(40  U.S.C.  318a). 

(g)  Passengers  (over  the  age  of  16)  are 
responsible  for  ensuring  that  their  seat 
belts/shoulder  restraints  are  used  when 
appUcable  and  may  be  cited  for  failure 
to  comply  (40  U.S.C.  318a). 


The  wearing  of  headphones  or 
earphones  is  prohibited  while  driving  a 
U.S.  Government  vehicle,  POV, 
motorcycle,  or  other  self-propelled  two- 
wheel,  three-wheel,  or  four-wheel 
vehicle  powered  by  a  motorcycle  type 
engine.  This  does  not  negate  the 
requirement  for  wearing  hearing 
protection  when  conditions  or  good 
judgment  dictate  use  of  such  protection. 
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(a)  Consuming  alcoholic  beverages  as 
an  operator  or  passenger  in  or  on  U.S. 
Government  or  privately  owned  vehicles 
is  prohibited. 

(b)  Consuming  alcoholic  beverages  on 
any  roadway,  parking  lot,  or  where 
otherwise  posted  is  prohibited. 

(c)  Having  open  containers  of 
alcoholic  beverages  in  vehicles  or  areas 
not  designated  for  the  consumption  of 
alcohol  is  prohibited. 

f(36J7    Use  of  "Oenvef  Bool"  davloa. 
The  "Denver  Boot"  device  will  be 
used  by  Military  Police  as  an  additional 
technique  to  assist  in  the  enforcement  of 


parking  violations  when  other 
reasonably  effectlva  but  leas  restrictive 
means  df  enforcement  (such  as 
warnings,  ticketing,  reprimands, 
suspensions,  or  revocations  of  on-post 
driving  privileges)  have  failed,  or 
immobiUxation  of  the  private  owned 
vehicle  is  necessary  for  safety. 

(a)  The  use  of  booting  devices  will  be 
limited  to  application  by  the  Military 
Police  under  the  following  conditions: 

(1)  Immobilization  of  unsafe, 
uniniq>ected,  or  unregistered  vehicles. 

(2)  Immobilization  of  vehicles 
involved  in  criminal  activity. 

(3)  For  repeat  offenders  of  the  parking 
violations  outlined  in  this  supplement 
Three  or  more  parking  violations  within 
6  months  constitutes  grounds  to  boot  the 
vehicle. 

(4)  At  the  discretion  of  the  Provost 
Marshal  or  his  designee,  on  a  case-by- 
case  basis. 

(b)  Booted  vehicle  will  be  marked,  for 
driver  notification,  by  placing  an  orange 
in  color  notice  on  the  vehicle 
windshield.  Hie  notice  will  contain 
information  on  why  the  vehicle  was 
booted  and  instructions  on  how  to  have 
the  booting  device  properly  removed  by 
the  Military  Police  (see  figure  636.37). 

saa^T.  oMvm  boot«m  oaviea 


1.  Your  vehicle  is  illegally  parked  and  lias 
been  tecured  in  place  by  the  Military 
Police  with  a  vehicle  restraining  device. 
Do  not  move  this  vehicle  until  the  restrain- 
ing device  is  properly  removed  by  the  Mili- 
tary Police. 

2.  Any  movement  or  attempted  movement, 
of  this  veliicle  could  result  in  damage  to 
the  device  and  the  vehicle.  You  will  be 
responsible  for  any  such  damage  to  the 
vehicle  and/ or  the  restraining  device. 

3.  Any  removal,  or  attempted  removal,  of  the 
device  could  result  in  you  Iwing  charged 
with  a  criminal  offense. 

4.  To  have  this  device  properly  removed  by 
the  Military  I>oUce,  contact  the  following: 

Mon^^ri,  7:  ajn.-«:  pjn.,  Bldg  292, 

Phone  767-2848/8669 

Non-Duty  Hours,  Bldg  285,  Phone  787-2822 


f  636.36    knpoundhig  prtvaMy  owned 
vaNdea  (POVs). 

This  section  provides  the  standards 
and  procediues  for  towing,  inventorying, 
searching,  impounding,  and  disposing  of 
private  owned  vehicles. 

(a)  Implied  consent  to  vehicle 
impoundment.  Any  person  granted  the 
privilege  of  operating  a  motor  vehicle  on 
the  Fort  Stewart/Hunter  Army  Airfield 
iiutallations  shall  be  deemed  to  have 
given  his  or  her  consent  for  the  removal 
and  temporary  impoundment  of  the 


privately  owned  vriiide  when  it  is 
parked  illegaUy  for  unreasonable 
periods,  InterfMng  with  operations, 
creating  a  safety  hazard,  disabled  by 
accident,  left  unattended  in  a  restricted 
or  controlled  area,  or  abandoned.  Such 
vehicles  will  be  towed  by  a  contracted 
civilian  wrecker  service  and  placed  in 
diat  service's  storage  lot.  Such  persons 
further  agree  to  reimburse  the  dvilian 
wrecker  service  for  the  cost  of  towing 
and  storage  should  their  vehicle  be 
removed  or  impounded. 

(b)  Standards  of  impoundment.  (1) 
Privately  owned  vehicles  will  not  be 
impounded  uidess  they  clearly  interfere 
with  ongoing  operations  or  movement  of 
traffic,  threaten  public  safety  or 
convenience,  are  involved  in  criminal 
activity,  contain  evidence  of  criminal 
activity,  or  are  stolen  or  abandoned. 

(2)  The  impoundment  of  a  privately 
owned  vehide  is  inappropriate  when 
reasonable  alternatives  to  impoimdment 
exist. 

(i)  An  attempt  will  be  made  to  locate 
the  owner  of  the  privately  owned 
vehide  and  have  the  vehide  removed. 

(ii)  The  vehide  may  be  moved  a  short 
distance  to  a  legal  paridng  area  and 
temporarily  secured  until  the  owner  is 
located. 

(ill)  Another  responsible  person  may 
be  allowed  to  drive  or  tow  the  privately 
owned  vehide  with  permission  from  the 
owner,  operator,  or  person  empowered 
to  control  the  vehide.  In  this  case,  the 
owner,  operator,  or  person  empowered 
to  control  the  vehide  wiU  be  Informed 
that  the  Military  Police  are  not 
responsible  for  safeguarding  the 
privately  owned  vefaide. 

(3)  Impounding  of  privately  owned 
vehide  is  justified  when  any  of  the 
following  conditions  exist 

(i)  The  privately  owned  vehide  is 
illegally  parked — 

(A)  On  a  street  or  bridge,  or  is  double 
parking  and  interferes  with  the  orderly 
flow  of  traffic. 

(B)  On  a  sidewalk,  within  an 
intersection,  or  a  cross-walk,  on  a 
railroad  track,  in  a  fire  lane,  or  is 
blocking  a  driveway,  so  that  the  vehide 
interferes  with  the  operations  or  creates 
a  sajfety  hazard  to  other  roadway  users 
or  the  general  public.  An  example  would 
be  a  vehide  parked  within  15  feet  of  a 
fire  hydrant  or  blocking  a  properly 
marked  driveway  of  a  fire  station  or 
aircraft-alert  crew  fadlity. 

(C)  When  blocking  an  emergency  exit 
door  of  any  public  place  (installation 
theater,  dub,  dining  facility,  hospital,  or 
odier  facility). 

(D)  In  a  "tow-away"  zone  that  is  so 
marked  with  proper  signs. 


(ii)  The  privately  owned  vehide 
interferes  with — 

(A)  Street  deaning  operations  and 
attempts  to  contact  the  owner  have  been 
unsuccessful. 

(B)  Emergency  operations  during  a 
natural  disaster  or  fire  or  must  be 
removed  from  the  disaster  area  during 
deanup  operations. 

(ill)  The  privately  owned  vehide  has 
been  used  in  a  crime  or  contains 
evidence  of  criminal  activity. 

(iv)  The  owner  or  person  in  charge  has 
been  apprehended  and  is  unable  or 
unwilling  to  arrange  for  custody  or 
removal. 

(v)  The  privately  owned  vehide  is 
mechanically  defective  and  is  a  menace 
to  others  using  the  public  roadways. 

(vi)  Hie  privately  owned  vehide  is 
disabled  by  a  traffic  inddent  and  the 
operator  is  either  unavailable  or 
physically  incapable  of  having  the 
vehide  towed  to  a  place  of  safety  for 
storage  or  safekeeping. 

(vii)  Military  Police  reasonably 
believe  the  vehide  is  abandoned. 

(c)  Towing  and  storage.  (1)  Impounded 
privately  owned  vehides  will  be  towed 
and  stored  by  a  contracted  wrecker 
service. 

(2)  An  approved  impoundment  area 
belonging  to  the  contracted  worker 
service  will  be  used  for  the  storage  of 
impounded  vehides.  This  area  wdll 
assure  adequate  accountability  and 
security  of  towed  vehicles.  One  set  of 
keys  to  the  enclosed  area  will  be 
maintained  by  the  Military  Police. 

(3)  Temporary  impoundment  and 
towbig  of  privately  owned  vehides  for 
violations  of  this  supplement  or 
involvement  in  criminal  activities  will 
be  accomplished  under  the  direct 
supervision  of  the  Military  Police. 

(d)  Procedure  for  impoundment.  (1) 
Unattended  privately  owned  vehides. 

(i)  DD  Form  2504  (Abandoned  Vehide 
Notice)  will  be  conspicuously  placed  on 
privately  owned  vehides  considered 
unattended.  This  action  will  be 
documented  by  an  entry  in  the  Military 
Police  desk  journal. 

(ii)  The  owner  will  be  allowed  three 
days  from  the  date  the  privately  owned 
vehide  is  tagged  to  remove  the  vehide 
before  impoundment  action  is  initiated. 
If  the  vehide  has  not  been  removed 
after  three  days,  it  will  be  removed  by  a 
contracted  dvilian  wrecker  service.  A 
DD  Form  2505  (Abandoned  Vehide 
Removal  Authorization)  will  be 
completed  and  issued  to  the  contractor 
by  the  Military  Police. 

(ill)  After  the  vehide  has  been 
removed,  the  Military  Police  will 
complete  DD  Form  2506  (Vehide 
Impoundment  Report]  as  a  record  of  the 
actions  taken. 


(A)  An  inventory  listing  personal 
property  will  be  done  to  protect  the 
owner.  Military  Police,  the  Contractor, 
and  the  Commander. 

(B)  The  contents  of  a  dosed  container 
such  as  a  suitcase  inside  the  vehide 
need  not  be  inventoried.  Such  artides 
should  be  opened  only  if  necessary  to 
identify  the  owner  of  the  vehide  or  if  the 
container  might  contain  explosives  or 
otherwise  present  a  danger  to  the  public. 
Merely  listing  the  container  and  sealing 
it  with  security  tape  will  suffice. 

(C)  Personal  property  will  be  placed  in 
the  Military  Police  found  property  room 
for  safe  keeping. 

(iv)  DD  Form  2507  (Notice  of  Vehide 
In^Kiundment]  will  be  forwarded  by 
certified  mail  to  the  address  of  the  last 
known  owner  of  the  vehide  to  advise 
the  owner  of  the  impoimdment  action, 
and  request  information  concerning  the 
owner's  intentions  pertaining  to  the 
disposition  of  the  vehide. 

(2)  Stolen  privately  owned  vehicles  or 
vehicles  involved  in  criminal  activity. 
(i)  When  the  privately  owned  vehide  is 
to  be  held  for  evidentiary  purposes,  the 
vehide  will  remain  in  the  cxistody  of  the 
Military  Police  or  CED  until  law 
enforcement  purposes  are  served. 

(ii)  Recovered  stolen  privately  owned 
vehides  will  be  released  to  the 
registered  owner,  unless  held  for 
evidentiary  purposes,  or  to  the  law 
enforcement  agency  reporting  the 
vehide  stolen. 

(ill)  A  privately  owned  vehide  held  on 
request  of  other  authorities  will  be 
retained  in  the  custody  of  the  Military 
Police  or  CID  imtil  the  vehide  can  be 
released  to  such  authorities. 

(e)  Search  incident  to  impoundment 
based  on  criminal  activity.  Search  of  a 
privately  owned  vehide  in  conjunction 
with  impoundment  based  on  criminal 
activity  will  likely  occur  in  one  of  the 
following  general  situations: 

(1)  The  owner  or  operator  is  not 
present.  This  situation  could  arise 
during  traffic  and  crime-related 
impoundments  and  abandoned  vehide 
seizures.  A  property  search  related  to  an 
investigation  of  criminal  activity  should 
not  be  conducted  without  search 
authority  unless  the  item  to  be  seized  is 
in  plain  view  or  is  readily  discernible  on 
the  outside  as  evidence  of  criminal 
activity.  When  in  doubt  proper  search 
authority  should  be  sought  during  duty 
hours,  through  the  Chief,  Criminal  Law 
Branch  of  the  Office  of  Staff  Judge 
Advocate  and  after  duty  hours  from  the 
Duty  Judge  Advocate,  bisfore  searching. 

(2)  The  owner  or  operator  is  present 
TIds  situation  can  occur  during  either  a 
baffic  or  criminal  inddent  or  if  the 
operator  is  apprehended  for  a  crime  or 
serious  traffic  violation  and  suffident 


probable  cause  exists  to  seize  the 
vehide.  This  situation  could  also  arise 
during  cases  of  intoxicated  driving  or 
traffic  acddents  in  which  the  operator  is 
present  but  incapacitated  or  otherwise 
unable  to  make  adequate  arrangements 
to  safeguard  the  vehide.  If  danger  exists 
to  the  Military  Police  or  public  or  if  there 
is  risk  of  loss  or  destruction  of  evidence, 
an  investigative  type  search  of  the 
vehide  may  be  conducted  without 
search  authority. 

(f)  Disposition  of  vehicles  after 
impoundment  (1)  If  a  privately  owned 
vehicle  is  impounded  for  evidentiary 
purposes,  the  vehide  can  be  held  for  as 
long  as  the  evidentiary  or  law 
enforcement  purpose  exists.  The  vehide 
must  then  be  returned  to  the  owner 
without  delay  imless  directed  otherwise 
by  competent  authority. 

(2)  If  the  vehide  is  undaimed  after  45 
days  from  the  date  notification  was 
mailed  to  the  last  known  o%vner  or  the 
owner  released  the  vehide  by  properly 
completing  DD  Form  2505,  the  vehide 
will  be  disposed  of  by  one  of  the 
following  procedures: 

(i)  Release  to  the  lienholder.  if  known. 

(ii)  Processed  as  abandoned  property 
in  accordance  with  DOD  4ie0.21-M. 
Appendix  A  to  Part  638-^eferences 

Publications  and  foims  referenced  in  this 
part  may  be  viewed  at  the  Office  of  the 
Provost  Marshall  on  any  major  Anny 
installation  or  may  be  obtained  from  the 
National  Teclmical  Information  Service,  U.S. 
Department  of  Commerce.  5285  Port  Royal 
Road,  Springfield,  VA  22161. 

In  addition  to  the  related  publications 
hsted  in  appendix  A  to  part  634  of  this 
subchapter,  the  following  publications 
provide  a  source  of  additional  information: 
FS  Reg  190-7,  Emergency  Vehide  Operation 
FS  Reg  350-1,  Active  Component  Training 
FS  Reg  38S-14.  Post  Range  Regulation 
FS  Reg  755-2,  Lost  Abandoned,  or  Unclaimed 

Privately  Owned  Personal  Property 

In  addition  to  the  prescribed  forms  used  in 
appendix  A  to  part  634  of  this  subchapter,  die 
following  forms  should  be  used: 
AFZP  Form  Letter  316,  Suspension  of  Driving 

Privileges 
DA  Form  3946.  Military  Police  Traffic 

Accident  Repori 
DA  Form  3975,  Military  Police  Report 
DD  Form  1920,  Alcohol  Influence  Report 
DD  Form  2220,  DOD  Registered  Vehicle 
DD  Form  2504.  Abandoned  Vehicle  Notice 
DD  Form  2505,  Abandoned  Vehide  Removal 

Authorization 
DD  Fonn  2506,  Vehide  Impoundment  Report 
DD  Form  2507,  Notice  of  Vehide 

Impoundment 

Other  References         ; 

8  U.S.C.  13. 

40  U.S.C.  318a. 

Memorandum  of  Understanding,  Subfect 
Seizure  of  Assets  for  Administrative 
Forfeiture  in  Drug  Related  Cases. 
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AppendicM  B  and  C  to  part  SSS    pt—wvad) 
Appandix  D  to  part  638— doMvy 

In  addition  to  tha  tnnu  liatad  In  appandix 
D  to  part  634  of  this  tubchaptar.  tha  following 
lamia  apply: 

ATV— All  Tarrain  Vehidas 
CID— Criminal  bvaatigation  Diviaion 
CUCV— Commwdal  Utility  Cargo  Vahida 
DDC— Dalanaive  Driving  Couiae 
DOD — Dapartment  of  Defanae 
DPCA — Diractorate  of  Penonnel  and 

Conunnnity  Activitiea 
DUI— Driving  Undar  tha  Influenca 
DIX>-Motorcyda  Defensive  Driving  Conne 
MP— Military  PoUce 
NLT— not  later  than 
U8AREUR— United  States  Army— Europe 

AJtamate  Army  Fadaral  Ragiater  Liaiaon 

Officer. 

(PR  Doc.  01-14080  Filed  6-18-01: 8:45  am] 


ENVtROflMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

(Mo-i-flOTS;  FRL-seee-ai 
Approval  ana  ri  wiiuiyaiiui  i  or 


r.  Environmental  Protection 
Agency  (USEPA). 
action:  Notice  of  final  rulemaking. 


UMI 


r.  USEPA  is  disapproving  a  site- 
specific  revision  to  the  Michigan  State 
Implementation  Plan  (SIP)  for  ozone  for 
the  lames  River-KVP  Plant  in 
Kalamaxoo  County.  The  revision 
concerns  volatile  organic  compounds 
(VOC)  emissions  from  surface  coating 
lines  and  would  constitute  an  emissions 
trade  (bubble)  for  the  printing  and 
coating  lines,  based  upon  multiple  day 
"time  averaging"  of  emissions  and  the 
extension  of  compliance  dates.  USEPA 
is  disapproving  this  revision  because  it 
does  not  meet  USEPA's  policy 
requirements  on  bubbles,  compliance 
date  extensions,  and  extended 
averaging  times. 

imcnvi  DATi:  This  final  rulemaking 
becomes  effective  on  July  19, 1991. 
ADOmian.  Copies  of  the  SIP  revision 
request  and  other  materials  relating  to 
this  nilemaking  are  available  for 
inspection  at  the  following  address:  (It  is 
recommended  that  you  telephone 
Charles  H.  Hatten,  at  (312)  886-6031. 
before  visiting  the  Region  V  office.)  U.S. 
Environmental  Protection  Agency, 
Region  V,  Air  Toxics  and  Radiation 
Branch  (5AT-28),  230  South  Dearborn 
Street  Chicago.  Illinois,  60604. 
TOR  RMTMR  MTONMATIOII  CONTACT: 
Charles  H.  Hatten.  Air  Toxics  and 


Radiation  foanch  (5AT-2e).  U.S. 
Environmental  Protection  Agency, 
Region  V,  Chicago.  Illinois  60604.  (312) 
886-6031. 

8UWUIMNTARV  MTONMATMN:  On 
January  27, 1964.  the  Michigan 
Department  of  Natural  Resources 
(MDNR)  submitted  Consent  Order 
Number  21-1983  for  James  River-KVP  as 
a  revision  to  its  SIP.  This  revision 
concerns  operatioiu  located  at  the 
James  River-KVP  Plant  in  Kalamazoo 
County,  a  "rural"  county  which  has  been 
designated  as  a  nonattainment  area  for 
ozone.  Michigan  submitted  additional 
information  for  James  River-KVP  on 
May  3, 1984,  and  May  25. 1984.  On  July 
23. 1964.  the  State  of  Michigan  submitted 
an  "Alteration"  to  Consent  Order  No. 
21-1963.  Further  information  was 
submitted  by  the  State  on  February  22, 
1965. 

The  James  River-KVP  Plant  has  three 
types  of  emission  sources  to  Michigan 
VOC  regulations:  A  55  parchment 
machine,  a  solvent  coater,  and  a  gravure 
graphic  arts  line  consisting  of  six 
rotogravure  presses.  The  parchment 
machines  and  solvent  coater  are 
regulated  within  the  Michigan  SIP  by 
Ride  336.1610.  The  rotogravure  printing 
and  coating  operations  are  regulated 
within  the  Michigan  SIP  by  Rule 
336.1624.  The  SIP  revision  seeks  a 
bubble  with  multiple  day  "time 
averaging"  and  an  extension  of 
compliance  dates  for  the  James  River- 
KVP  emission  sources. 

Propoead  Rulemaking  Action 

On  May  10. 1969.  USEPA  proposed  to 
disapprove  the  site-specific  revision  to 
the  Michigan  SIP  for  the  James  River- 
KVP  Plant'  Comments  on  this  notice  of 
proposed  rulemaking  were  received 
from  counsel  representing  James  River- 
KVP.  However,  the  comments  submitted 
by  the  commentor  were  not  intended  to 
refute  the  bases  for  USEPA's  proposed 
disapproval.  Instead,  the  commentor 
speculated  on  potential  modifications  to 
the  proposed  SIP  revision  which  would 
address  USEPA's  objections.  Because 
these  comments  do  not  deal  with  the 
underlying  bases  for  USEPA's  proposed 
disapproval  of  the  current  SIP  revision, 
USEPA  does  not  believe  that  these 
comments  are  relevant  to  the 


'  For  ■  dlacuMiaa  of  tlM  hiatory  of  tlM  vulanoe. 
tlie  currant  Mlchlfaii  SIP  requiramaiitt,  die  wni—imi 
llmitf  conlainad  in  CooMnt  Order  21-1889  (■• 
■Iterad).  USEPA's  cumnt  babble  poUcy.  USEPA's 
•xtandad  aTwagbis  time  critaiia.  USEPA's 
compUence  data  axtensloa  critarla.  and  USEPA's 
•valnatiaii  of  tha  Jamaa  Rhrer-ICVP  raviaiaa  pteaae 
rafer  to  tlia  May  la  IBSB  (M  PR  SOISS).  Pedawl 
Ka^alar  and  to  Tacfanlcal  Support  Documants  (TSD) 
dated  April  2a  19S«.  Dac«nber  17. 1888.  and  Maich 
17. 1887. 


rulemaking  currentiy  before  the  Agency 
and  is  not  responding  to  them  in  this 
rulemaking.* 

Final  Rulemaking  Action 

USEPA  disapproves  this  requested 
SIP  revision  for  the  following  reasons 
(as  detailed  in  the  May  10, 1986,  Federal 
Ragistar  notice): 

(1)  The  revision  does  not  meet  the 
requirements  of  the  1966  Emissions 
Trading  Policy  Statement  (ETPS). 

(2)  The  State  did  not  demonstrate  that 
the  application  of  reasonably  available 
control  technology  at  James  River-KVP 
is  infeasible  on  a  daily  basis  or  that 
daily  emissions  cannot  be  determined. 

(3)  The  State  did  not  provide  a 
demoiutretion  that  the  use  of  long-term 
averaging  (greater  than  24-hour 
averaging)  will  not  jeopardize  either 
ambient  standards  attainment  or  the 
reasonable  further  progress  (RFP)  plan 
for  the  area. 

(4)  The  Consent  Order  does  not 
satisfy  USEPA's  compliance  date 
extension  policy. 

Today's  action  makes  final  the  action 
proposed  at  May  la  1969  (54  FR  21053). 
As  noted  elsewhere  in  this  notice, 
USEPA  received  no  adverse  public 
comment  on  the  proposed  action.  As  a 
direct  result  the  Regional  Administi'ator 
has  reclassified  this  action  from  a  Table 
One  to  a  Table  Two  action  under  the 
processing  procedures  established  at  54 
FR  2214.  On  January  6, 1989,  the  Office 
of  Management  and  Budget  waived 
Table  Two  SEP  revisions  (54  FR  2222) 
fix>m  the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of  2 
years. 

Nothing  is  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factora  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally-approved 
SIP  conformance  with  the  provisions  of 
the  1990  Amendments  enacted  on 
November  15, 1990,  in  addition  to  the 
1977  Amendments  of  the  Clean  Air  Act 
The  Agency  has  determined  that  this 
action  does  not  conform  with  the  statute 
as  amended  and  must  be  disapproved. 
The  Agency  has  examined  the  issue  of 
whether  this  action  should  be  reviewed 


•  lamaa  Rlver-KVP  has  dia  opUoo  of  sobmitting  a 
new  SIP  leviaion  to  tha  SUte  of  kAcUfan.  which  it 
than  may  sufaoiit  to  USBPA  as  a  tevialan  to  tha 
Michl^n  SIP.  However.  IffiEPA  can  only  act  today 
on  the  propoeed  SIP  that  has  been  submitted  by  the 
MDNR. 


only  imder  the  provisions  of  the  law  as 
it  existed  on  the  date  of  submittal  to  the 
Agency  (i.e.,  prior  to  November  15, 1990) 
and  has  determined  that  the  Agency 
must  apply  the  new  law  to  this  revision. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  petitions  for  Judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  19, 1991. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  effect  the  finality  of  this  rule  for  the 
purpose  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2].) 

List  of  Subjects  in  40  CFR  Part  S2 

Air  pollution  control.  Environmental 
protection.  Hydrocarbons, 
Intergovernmental  relations,  Ozone. 

Dated:  )une  10, 1901. 
VaUaa  V.  Adamkua, 

Regional  Adminiatrator. 

[FR  Doc.  91-14407  FUed  6-18-01;  a-45  am] 


40CFRPM1180 

[PP  0E3845  /R1 110;  Fm.-3t82-4] 

RIN207«^AB7t 

PasHdda  Tolaranca  for  Ettivi  3  Mattivl 
4  (llatliylllilo)PtMnyl(1  Mattiyloltiyl) 
Phoophoramidato 

aocncy:  Environmental  Protection 
Agency  (EPA). 
action:  Hnal  rule. 


r  This  document  establishes  a 
tolerance  for  residues  of  the  nematidde 
ethyl  3-methyl-4-(methylthio)phenyl  (1- 
methylethyl)  phosphoramidate  (also 
referred  to  in  this  document  as 
fenamiphos)  in  or  on  the  raw 
agricxiltural  commodify  bok  choy.  The 
regulation  to  establish  a  maximum 
I>ennissible  level  for  residues  of  the 
nematicide  in  or  on  the  commodity  was 
requested  in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

EPPECnvi  DATC  This  regulation 
becomes  effective  June  19, 1991. 
ADOWtteft  Written  objections, 
identified  by  the  document  control 
number,  [PP  0E3845/R1110],  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  rm. 
3706. 401  M  St.  SW..  Washington.  DC 
20460. 


TOR  PURTNBI  MTONMATMN  CONTACT:  By 

mail  Hoyt  Jamerson.  Emergency 
Response  and  Minor  Use  Section  (H- 
7505C),  Registration  Division. 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington.  DC  20460.  Office 
location  and  telephone  number  rm. 
716C  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703)- 
557-2310. 


In  the 

Federal  Ragistar  of  February  21, 1991  (56 
FR  7003),  EPA  issued  a  proposed  rule 
that  gave  notice  that  the  Interregional 
Research  Project  No.  4  (IR-4],  New 
Jereey  Agricultural  Experiment  Station, 
P.O.  Box  231,  Rutgers  University,  New 
Brunswick,  NJ  08003,  had  submitted 
pesticide  petition  (PP)  0E3845  to  EPA  on 
behalf  of  the  Agricultural  Experiment 
Station  of  California. 

The  petition  requested  that  the 
Administrator,  punuant  to  section 
406(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  propose  to  establish 
tolerances  for  the  residues  of  the 
nematicide  fenamiphos  (ethyl  3-methyl- 
4-(methylthio)  phenyl  (1-methylethyl) 
phosphoramidate)  in  or  on  the  raw 
agricultural  commodity  bok  choy  at  0.5 
part  per  million  (ppm).  The  petitioner 
proposed  that  thiis  use  be  limited  to 
California  based  on  the  geographical 
representation  of  the  residue  data 
submitted.  Additional  residue  data  will 
be  required  to  expand  the  area  of  usage. 
Pereons  seeldng  geographically  broader 
registration  should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submifted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
nde.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerance  will  protect  the  public 
health,  llierefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after  the 
date  of  publication  in  the  Federal 
Register,  file  written  objections  and/or  a 
request  for  a  hearing  with  the  Hearing 
Clerk  at  the  address  given  above.  T*- 
objections  submitted  must  specify  tL<; 
provisions  of  the  regulation  deemed 
objectionable  and  the  other  grounds  for 
the  objections.  If  a  hearing  is  granted, 
the  objection  must  include  a  statement 
of  the  factual  issue(s)  on  which  a 
hearing  is  requested  and  the  requestor's 
contentions  on  each  such  issue.  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 


material  submitted  shows  the  following: 
there  is  a  genuine  and  substantial  issue 
of  fact  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
request  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of  ' 
the  requestor,  taking  into  accoimt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibilify  Act  (Pub.  L  96- 
354,  94  Stat  1164,  5  U.S.C.  601-612),  tiie 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1961  (46 
FR  24950). 

List  of  Subjacto  in  40  CFR  Part  UO 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  May  28, 1991. 

Douglas  D.  Campt 

Director,  Office  ofPeaticide  Programa. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART  180-{AMENDED] 

1.  The  authorify  citation  for  part  180 
continues  to  read  as  follows: 

AutlMKity:  21  U.S.C.  346a  and  371. 

2.  In  S  180.349(c),  by  adding  and 
alphabetically  inserting  the  raw 
agricult\iral  commodity  bok  choy,  to 
read  as  follows: 


S  160.349    Ethyl  S-methyM- 
(iiialliylUiiu)piiaiiyt  (1 
phoaphoramioatai 

*  • 

(cj*    •    • 


for 


ConvnodKy 


Bok  choy.. 


OS 


[FR  Doc  01-14000  Filed  8-18-01;  8:48  am] 
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40CFRP«t271 

imL-nu-9] 

OMoc  FbMl  AuUwrtatton  of  Slals; 


10  conMiMinB  ana 
Corrections 

AMMCV:  Environmental  Protection 

Agency. 

action:  Immediate  final  rule:  Response 

to  comments  and  corrections. 


available  at  the  organizations  at  the  U.S. 
Environmental  Protection  Agency, 
Region  V,  Waste  Management  Division. 
Office  of  RCRA.  Regulatory 
Development  Section.  5HR-JCK-13,  230 
South  Dearborn.  Chicago,  Illinois  60604. 
PON  RMTHm  wfowsu-now  contact: 
Ms.  Virginia  Kroncke.  (312)  363-4716 
[FrS8-353-in6]. 


r.  This  notice  addresses  two 
comments  received  in  response  to  the 
April  8. 1901.  Federal  Registar  (SO  PR 
14203)  regarding  Ohio's  provisions  for 
the  listing  of  KOOO  and  KOOl  as 
hazardous  waste  found  in  Ohio 
Administrative  Code  3745-51-32. 
Additionally,  today's  notice  includes 
two  provisions  of  Ohio's  hazardous 
waste  management  program  which  were 
inadvertently  left  out  of  the  April  8. 
1901.  Federal  Register.  Finally,  today's 
notice  corrects  the  table  of  authorities 
previously  published  in  the  Fetieral 
Registar  dated  April  8, 1991,  regarding 
final  authorization  of  revisions  to  Ohio's 
hazardous  waste  management  program. 
DATn:  Final  authorization  for  Ohio's 
program  revisions  shall  be  effective 
August  19. 1901,  unless  EPA  publishes  a 
prior  Federal  Register  action 
withdrawing  this  Immediate  Final  Rule. 
Public  comments  on  the  two  omitted 
provisions  will  be  accepted  until  the 
close  of  business,  )uly  19, 1991. 
ADONnan:  These  provisions  were 
made  available  to  the  public  for  review 
during  the  public  comment  period  for  the 
original  appUcation  and  are  still 


L  Rsspoiise  to  Conmants 

Two  commenters  suggested  that  Ohio 
should  not  be  authorized  for  the  Non- 
HSWA  rule — Identification  and  Listing  of 
Hazardous  Waste;  and  Designation, 
Reportable  Quantities,  and  Notification. 
53  FR  35412.  September  13, 19B&  Both 
commenters  dte  American  Mining 
Congress  v.  U.S.  EPA.  (AMC)  907  F2d 
1179  (D.C.  Cir.  1990)  as  authority  to 
withhold  authorizing  Ohio  for  this  rule. 
The  commenters  correctiy  point  out  that 
in  AMC.  the  court  remanded  the 
Agency's  decision  for  "fuller 
explanation  of  its  decision  to  Ust  K064, 
KOOe,  and,  in  some  respects,  KOOO  and 
KOei"  at  907  F.2d  1191.  However,  this 
court  order  in  no  way  removed  these 
wastes  from  regulation  as  hazardous 
wastes  under  40  CFR  281.  Therefore,  the 

State  may  apply  for  and  receive  

authorization  for  its  analog  to  40  CFR 
281. 

Furthermore,  the  State  programs  are 
allowed  to  be  "more  stringent  and 
broader  in  scope"  than  the  Federal 
program  as  provided  in  40  CFR  271.1(i) 
(1)  and  (2).  Thus,  even  if  these  wastes 
are  excluded  from  the  Federal  listing  of 
hazardous  waste,  Ohio  may  still  apply 
for  authorization  of  a  hazardous  waste 


management  program  which  lists  these 
wastes  as  hazardous. 

n.  Additions 

Two  provisions  of  Ohio's  hazardous 
waste  management  program  were 
inadvertently  left  out  of  the  April  8. 
1991.  Federal  Registar.  These  two 
provisions  are  listed  here  and  can  be 
found  on  the  amended  table  of 
authorities  printed  below.  On  [insert 
date  80  days  after  publication]  (unless 
EPA  publishes  a  prior  FR  action 
withdrawing  this  immediate  final  rule), 
Ohio  will  be  authorized  to  carry  out,  in 
lieu  of  the  Federal  program,  these 
provisions  of  the  State's  program  which 
are  analogous  to  the  following 
provisions  of  the  Federal  program  (in 
addition  to  the  provisions  listed  in  the 
April  8, 1991,  Federal  Register):  Location 
Standards  for  Salt  Domes,  Salt  Beds. 
Undergroimd  Mines  and  Caves  (FR  7/ 
15/87),  analogous  state  authority  Ohio 
Administrative  Code  (OAC).  chapter 
3745.  rules  54-18(C)  and  65-18  effective 
12/30/80;  and  Permit  Life  (FR  7/15/87). 
analogous  State  authority  OAC  rule  50- 
54(A)  effective  3/4/85. 

m.  Conections 

One  commenter  pointed  out  that 
several  corrections  and  additions  to  the 
table  of  authorities  were  necessary  to 
reflect  the  current  analogous  State 
authority.  EPA  has  amended  the  table  of 
authorities  with  the  corrected  analogous 
sections  reprinted  below. 

The  following  corrections  are  made  to 
Volume  56.  Number  67  Federal  Register 
appealing  on  page  14203  and  14204,  in 
the  issue  of  April  8. 1991. 


Fcdsrai  rsQiAwiMfit 


Anitogoua  iMa  luetoflty 


'^Dloxiii  Wwto  Uating  u»d  ManaMinmt  Standud*.  SO  PR  W78-2006.  I«nu«ry    CJtHo  AdmW«mlh«  Cod«  iPAQ.  OwpMr  3745.  niM  5(M4(AH7).  50-44(C)(2)(g). 
14.  use.  OMD.  (4)04.  (5)0).  (7KD.  anacSM  8/3/90; 

RulM  51-31.  «)|Mndh  to  nil*  51-31.  51-33(F),  spp^fc  «o  "*  51-11.  56-75(C) 

a  (D),  atfwSv*  6/29/90: 
Ruts  66-01.  •«««*•  4/1/90;  _  ,^ 

RulM  51-05<E)(1)  A  (2).  51-07(BK1)  *  (3),  51-2a  51-30(0),  NifMndh  to  n*  51- 

30.  57-43(A).  e8-83(A)  S  (B).  tHmHtf  12/30/89; 
RulM  5e-33(A)  a  (B).  Se-e0(A)  a  (B).  5e-63(A)  a  (B),  57-18(A)  a  (B).  and  6S- 
S2(A)  a  (B).  tmmSttM  1/30/86; 


RulM  50-40(0.  50-58(J)(2).  52-41(AKeH8).  54-70tt;.  54-73(B)(9).  aflMttM  12/ 
30/80; 


^  WMto  hOaimiaatioii.  50  PR  28702.  fnly  IS.  1S8S 

<#  Location  SUodarda  (or  Sidt  Doibm.  8«h  Bwb.  UndMfroniid  MnM  and     RulM  54-1 8(0.  66-18,  •«*«»•  12/30/89; 

CavM.  SO  FR  2B70Z. 
.^Liquid*  in  Uodfilla,  BO  PR  28702.  |ttly  15, 1086 


RUM  57-14,  6S-14(A)  S  (D).  •ftocttM  12/30/89; 


^  Ground- Wat«r  Monitorinfl.  SO  FR  28702.  |uly  15.  IflSB- 
it  Camant  Kifaia.  50  PR  28702.  July  15. 1986 


'^ftmlt  Ufa.  SO  PR  28702.  Inly  18, 1088. 


Rule  54-90(B).  •DaettM  12/30/S9: 
Ruto  51-ee(A)(2).  •flScSM  12/30/80; 
Ruto  51-33,  •NmSm  6/29/90: 
Ruto  SS-42(C),  altacSM  S/2S/S7: 
Ruia  50-«4(A),  altacSM  3/4/86; 


it  Uatins  of  TDL  ONT.  and  TDA  Waataa.  BO  PR  42BS8-4394S,  Octobar  23. 19SS...-  R^M  S1-33(F).  Sl-H.  aflscSM  6/20/90; 

RiMa  51-20.  51-30.  51-32.  aftecttva  12/30/89; 


Fedaral  requirwmnt 


AnslogouB  stels  auSwrtly 


•A^Bumint  of  Waate  Fuel  and  Uaad  CMl  Fuel  in  BoUen  and  Induatrial  Fnmacaa. 
BO  PR  49104-40212.  November  29,  1985.  (a*  amended  on  November  19.  1988. 
at  51  PR  4190O-418O4.  and  April  13, 1987,  at  82  PR  11819-11822). 


.^Listing  of  Pour  Spent  Sohrenta.  SI  PR  8841-8642.  Pebraary  2S.  1888 


if  Standarda  for  Haaardoua  Waata  Storage  and  Treatment  Tank 
PR  25470-25486.  July  14<  1MB- 


51 


.^lilting  of  EBDC  51  FR  37725-37729  October  24, 1986 

if  Land  Diapoaal  Reatrictions,  51  FR  40672-40664.  November  7, 1988  (aa 
ad  oo  June  4. 1987.  52  PR  21010). 


RulM  51-O3(CX2)(b)00.  51-06(B).  51-0e(A)(2)(c).  (3)(c)  S  (tf-0),  58-45(A)-(E)  a 

(Q).  5S-48.  5S-50(A)-(E),  58-51  (A)  S  (B).  al»ac*Ma  12/30/89; 
RtMa  58-53,  5S-64,  aHacSva  12/8/88; 

RulM  57-«0(A)(2),  56-40(A)  S  (B),  5»-*2(A)  a  (B).  5S-«3(AHC).  58-44.  5S-62, 
68-40,  adacSva  5/2S/67; 
•  •  •  • 

.  RulM  51 -31.  51 -33.  ^ipandbt  tenia  51-11.  aKacSva  6/29/90; 
Aooandh  to  njiM  51-20.  51-30,  aftadlva  12/30/89; 

RliM  S0-10(A)(2),  (6).  (14).  (10).  (31).  (49),  (53).  (58),  (67),  (69),  (96).  (96).  (107), 

(108),  a  (119),  50-44(A)(5)  a  (13),  50-44(CK2).  aftectiva  8/3/90. 
RulM  51-04  (AKS),  64-1 5(B)(4).  55-90,  66-00,  66-03.  aftacliva  6/29/90; 
RulM  52-34  (AMD.  (DH2)  S  (3).  65-15(B)(4).  aNacllva  4/1/90;  ^^ 

RulM  54-73  (B)(e).  65-13(BK6).  e6-73(B)(3)  a  (6),  66-06,  Oe-OOZ,  aflacS*a  12/ 

30/88; 
RulM  55-10(B)(3),  55-40(B)(3).  55-01,  55-92.  55-93.  55-94.  55-86,  55-06.  55- 

97,  56-06.  56-90,  e6-10(B)(3),  66-40(8),  6e-01,  86-02,  66-04,  66-«6.  86-97, 

86-06.  86-00,  66-801,  aHacSva  12/8/88; 
.  •  •  • 

.  Rule  51-30,  N)pandbi  II  to  nia  51-20,  aMadlva  12/30/88; 
Rule  51-32.  aflacOwa  8/29/85; 
RulM  50-10.  50-44(A)(21).  aflacttva  8/3/90; 
RulM  51-04(0  a  (OKI).  59-41,   5»-42(A)  S  (B).  59-43, 
RulM  50-6100(5),   52-11(F).   64-010<).   54-13(A)(1).   (B)(6)   8 

RulM  51-01(A),  51-05(B).  (Q.  (E),  (F)(2),  a  (Q)(2),  51-06(AH3)  8  (CKD,  51- 
07(A),  51-20.  53-1i  54-73(B)(3),  a  (10HU).  50-01(AHC).  50-02.  5»-^J»- 
04  50^.  50-30.  50-31.  50-40,  50^1.  59-44,  59-50,  66-13(AK1),  (BKS)  a 
(7)',  65-73(B)(3)  S  (8H12).  aWacBva  12/30/89; 

Rula  49-031(A),  affacUwa  2/23/88;  Rule  51-30(B),  affactiva  4/15/81; 

Rula  50-01.  affactiva  12/2/Bi: 


m. 


6/29/90: 
66-01  (E), 


if  Liability  RequiremenU  for  Hazardoua  Waate  Padlitiea;  Corporate  Guarantee. 

52  FR  44314-44321,  November  IB.  1987. 
if  Technical  Conectiona;  Identification  and  Uating  of  Haxardoui  Waste.  53  FR 

13382-133B3.  April  22.  1988. 
■^Parmer  ExempUona;  Technical  Oitrections.  53  FR  2n64-27186.  July  19. 1988.... 

.^Land  DUpoaal  Restrictiona  for  Flrat  Third  Scheduled  Waatea,  53  FR  31138- 
31222.  Auguat  17,  1988. 


'A^  Hazardous  Waste  Management  System:  Standards  for  Hasardoua  Waste, 
Storage  and  Treatment  Tank  Systems,  53  FR  34079-34087,  September  2.  1988. 


RulM  55-47(0X2)  S  (3),  55-51 0fl<2).  66-47(0X2)  S  (3),  aftac**a  6/29/90; 

RulM  51-33(E)  a  (F),  appandb(  to  51-11,  aHacUva  6/29/90; 

RulM  52-10(8X1)  a  (0),  54-01(0X4),  66-01(CX8).  aflacttva  4/1/00; 
RulM  50-45(0X2),  50-01(0X5).  aflacliva  12/30/89; 
RulM  50-41  (A).  50-42(AX2),  59-43,  aflacttva  6/29/90; 

Rula  54-13(BX7XC).  aNacUva  4/1  /90; 

Rutoa  54-7^X10H1«).  58-30(8),  59-01  (CX3H5)  *  (D),  59-04(AX2).  SB^. 

mJ^jTsMCXB)  a  (Q.  59-31.  50-32(DHG).  59-33.  59-40(A)  8  (Q.  58-50(0), 

65-13(BX7Xc).  e6-73(BX8)/(14),  aflacBva  12/30/89; 
RulM  5O-10(AX27).  (28),  (128)  a  (120),  aflacttva  8/3/90; 
RulM  55-14,  55-00,  86-00.  66-93(FX3)  8  (0X3XC).  aflacSva  6/29/90; 
Rule  66-002(0X3),  aflacttva  12/30/89; 
Rula  66-1 4,  aflacttva  02/23/89; 
RulM  55-03(FX3),  55-06.  66-10(8X2).  66-06.  aflacttva  12/8/88; 


List  of  Subjects  in  40  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste.  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

AuttKHity:  This  notice  is  issued  under  the 
authority  of  sections  2002(a)  3006,  and  7004(b) 
of  the  Solid  Waste  Disposal  Act  as  amended 
(42  U.S.C.  8012(8),  6028  and  e074(b]. 
ValdasV.Aduakus. 
Regional  Administrator. 
FR  Do&  01-14205  Filed  6-18-01: 8:45  am] 
COOS 


40  CFR  Part  281 

[FRL-3966-91 

Naw  Hantpahira;  Hiuri  Approval  of 
Stata  Unciarground  Storage  Tank 
Piogram 

iMiaiCY:  Environmental  Protection 

Agency. 

action:  Notice  of  final  determination  on 

New  Hampshire's  application  for  final 

approval. 


SMMiAllv:  The  State  of  New  Hampshire 
has  applied  for  final  approval  of  its 
underground  storage  tank  program 
under  subtitie  I  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  The  Environmental  Protection 
Agency  (EPA)  has  reviewed  New 
Hampshire's  application  and  has 
reached  a  final  determination  that  New 
Hampshire's  imderground  storage  tank 
program  satisfies  aU  the  requirements 


necessary  to  qualify  for  final  approval. 

Thus,  EPA  is  grantiing  final  approval  to 

the  State  of  New  Hampshire  to  operate 

its  program. 

EFFECnvc  DATE  Final  approval  for  New 

Hampshire  shall  be  effective  at  1  p.m., 

July  19, 1991. 

FOR  FWrTMBR  INFOMSATIOH  COMTACT 

Susan  Hanamoto,  Office  of  Underground 
Storage  Tanks,  HPU-1,  U.S.  EPA.  Region 
I,  JFK  Federal  Building.  Boston,  MA 
02203,  817/573-5748. 
SUPMJmCNTARY  inkmsiation: 

A.  Background 

Section  9004  of  RCRA  enables  EPA  to 
approve  state  imderground  storage  tank 
programs  to  operate  in  a  state  in  lieu  of 
the  federal  underground  storage  tank 
program.  To  qualify  for  final 
authorization,  a  state's  program  must 
(1)  Be  "no  less  stringent"  than  the 
federal  program,  and  (2)  provide  for 
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adequate  enforcement  (Section  9004  (a) 
and  (b)  of  RCRA.  42  U.S.C  8091c  (a)  and 

(b)). 

On  January  8. 1901.  EPA 
acknowledged  receiving  from  the  State 
of  New  Hampshire  a  complete  ofBcial 
appUcation  to  obtain  final  approval  to 
administer  its  underground  storage  tank 
program.  On  April  22, 1901.  EPA 
published  a  tentative  decision 
announcing  its  intent  to  grant  New 
Hampshire  final  approval  of  its  program. 
Further  background  on  the  tentative 
decision  to  grant  approval  appears  at  56 
FR  10276,  April  22. 1991. 

Along  with  the  tentative 
determination,  EPA  announced  the 
availability  of  the  application  for  public 
comment  and  the  date  of  a  public 
hearing  on  the  application.  EPA 
requested  advance  notice  for  testimony 
and  reserved  the  right  to  cancel  for  lack 
of  pubUc  interest.  Since  there  was  no 
public  request,  the  public  hearing  was 
canceled.  No  public  comments  were 
received  regarding  EPA's  approval  of 
New  Hampshire's  underground  storage 
tank  program. 

B.Dadskn 

I  conclude  that  the  State  of  New 
Hampshire's  application  for  final 
approval  meets  all  of  the  statutory  and 
regulatory  requirements  established  by 
subtitle  I  of  RCRA.  Accordingly,  New 
Hampshire  is  granted  final  approval  to 
operate  its  undergroimd  storage  tank 
program.  The  State  of  New  Hampshire 
now  has  the  responsibility  for  managing 
all  regulated  underground  storage  tank 
facilities  within  its  borders  and  carrying 
out  all  aspects  of  the  federal 
underground  storage  tank  program 
except  with  regard  to  Indian  lands 
where  EPA  will  have  regulatory 
authority.  New  Hampshire  also  has 
primary  enforcement  responsibility, 
although  EPA  retains  the  right  to 
conduct  inspections  under  section  9005 
of  RCRA.  42  U.S.C.  eooid  and  to  take 
enforcement  actions  under  section  9006 
of  RCRA.  42  U.S.C.  e091e. 

Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
005(b).  I  hereby  certify  that  the  approval 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  approval  effectively 
suspends  the  applicability  of  certain 
federal  regulations  in  favor  of  the  State 


of  New  Hampshire's  program,  thereby 
eliminating  duplicative  requirements  for 
owners  and  operators  of  imderground 
storage  tanks  within  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  flexibility  analysis. 

List  of  Subi«:ts  in  40  CFR  Part  281 

Administrative  practice  and 
procediuw,  Hazardous  materials,  State 
program  approval  and  underground 
storage  tanks. 

Authoritr  Section  9004  of  the  Solid  Waste 
DiapoMl  Act  as  amended,  42  U.S.C.  8801c. 
Paiil  G.  KMNiih. 
Acting  Regional  Adminittrator. 
[FR  Doc  91-14621  Filed  6-16-91: 8:45  am] 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44CFRPARTM 

[Deoint  No.  PEMA  781S] 

Siiapenelon  Of  Community  Eligibility 

AomCY:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 


I  This  rule  identifies 
communities,  where  the  sale  of  flood 
insurance  has  been  authorized  under  the 
National  Flood  Insurance  Program 
(NFIP).  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  FEMA  receives 
docimientation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register, 
■mcnvi  DATK  The  third  date 
("Susp.")  listed  in  the  fourth  column. 
KM  RMTHBI INWUMOTION  CONTACTS 
Frank  H.  Thomas.  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Iiuurance  Administration.  (202) 
646-2717,  Federal  Center  Plaza.  500  C 
Street,  Southwest,  room  417. 
Washington,  DC  20472. 
sumflMNTARV  inpohmation;  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  which  is 
generally  not  otherwise  available.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1966,  as  amended  (42 


U.S.C.  4022),  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  adopts  adequate  floodplain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compllahce 
with  program  regulations  (44  CFR  part 
59  e^  seq.)  Accordingly,  the 
communities  will  be  suspended  on  the 
effective  date  in  the  fourth  column.  As 
of  that  date,  flood  insurance  will  no 
longer  be  available  in  the  community. 
However,  some  of  these  communities 
may  adopt  and  submit  the  required 
doctmientation  of  legally  enforceable 
floodplain  management  measures  after 
this  rule  is  published  but  prior  to  the 
actual  suspension  date,  lliese 
communities  will  not  be  suspended  and 
will  continue  their  eligibility  for  the  sale 
of  insurance.  A  notice  withdrawing  the 
suspension  of  the  communities  will  be 
published  in  the  Federal  Register.  In  the 
interim,  if  you  wish  to  deteraiine  if  a 
particular  community  was  suspended  on 
the  suspension  date,  contact  the 
appropriate  FEMA  Regional  Office  or 
the  NFIP  servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  (FIRM).  The  date  of  the 
FIRM  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the  table. 
No  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the 
Disaster  ReUef  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas,  (section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L  93-234).  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Adminisfrator  finds  Uiat  notice 
and  public  comment  under  5  U.S.C 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month, 
90-day.  and  SO^lay  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  reqidred  floodplain 


management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provisions  of  5  U.S.C. 
e05(b),  the  Administrator,  Federal 
Insurance  Administration,  FEMA, 
hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 


of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  partictilar 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
commimity's  decision  not  to  (adopt] 
(enforce)  adequate  floodplain 
management  thus  placing  itself  in 
noncompliance  with  the  Federal      *'• 
standards  required  for  community 
participation.  In  each  entry,  a  complete 


chronology  of  effective  dates  appears 
for  each  listed  community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance — fioodplains. 

PART  M— (AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et.  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

164.6    List  of  Elglbto  Comiminltlea. 


State  and  locatton 


IV 
Georgia:  Gordon  County,  unincorporated  areas 

Tennessee:  Benton  County,  unincorporated  areas . 


Illinois:  Hamburg.  vOage  of.  Calhoun  County.. 


VI 

New  Mexico:  Valencia  County,  unincorporated  areas.. 

VIII 

Wyoming:  Cheyenne.  cHy  o(,  Laramie  County 


IX 

CaMomia:  Big  Bear  Lake,  dty  ol,  San  Bernardino  County.. 


Connecticut 
Oerty.  Ctty  of.  New  Haven  County. 


Seymour,  town  of.  New  Haven  County . 


Frankin,  town  of.  Hancock  County.. 


North  Haven,  town  of,  Knox  County 

PerK)bacot,  town  of,  Hancock  County 

Massachusetts:  Rusael,  town  of,  Hampton  County.... 

New  Hampahirr.  Twnwort^  town  of,  Carroll  County. 

Vemiont  Randolph,  town  of.  Orange  County. 

Region  HI 

PennsylvanlB:  ConneSvBe.  township  of,  Fayetia  County.. 


Community 
No. 


IV 


FhxMa: 
Baker  County,  ui^noorporated 


JeWerson  County,  unincorporated 
Uberty  County  trtncoiporalsd 


UMI 


130094 
470218 

170734 

350066 

560030 

060731 

090075 
090068 

230282 
230228 
230290 
2S0148 
330018 
500073 

421623 

120419 
120331 
120148 


Effective  date  authonzation/ 

cancellation  of  sale  of  flood 

insurance  in  community 


July  10,  1975.  Emerg.;  July  2,  1991, 

Rea;  JutyZ,  1991,  Susp. 
Oct  4,  1989,  Emerg.;  July  2.  1991. 

Reg.;  July  2,  1991,  Susp. 


Dec.  6,  1973,  Emerg.;  Feb.  15,  1984, 
Reg.:  July  2. 1991,  Susp. 


Apr«  13,  1979,  Emerg.;  July  2,  1991, 

Reg.:  July  2,  1991,  Suap. 


Dec.   1^   1973,   Emerg.;  Sept  30, 
1977,  Reg.;  July  2, 1991,  Susp. 


Mvch   7,   1989,   Emerg.;   March  7. 
1969,  Reg.;  July  2,  1991,  Susp. 


Feb.  4,  1972,  Emerg.;  July  16,  1991, 

Reg.:  July  16,  1991,  Susp. 
Dec.  18,  1974,  Emerg.;  July  3,  1978, 
-  Reg.:  July  16,  i99i,Susp. 

Feb.  4.  1976,  Emerg.;  July  16,  1991. 
Reg.;  July  16, 1991,  Susp. 

Apr*  Z  1976,  Emerg.;  July  16,  1991, 
Reg.;  July  16.  1991,  Suap. 

June    14.    1976,    Emerg.;    July    16, 
1991.  Reg.;  July  16,  1991,  Susp. 

Aug.  8,  1975,  Emerg.;  Dec.  15,  1990, 
Rag.;  July  16,  1991,  Susp. 

July  21,  1976,  Emerg.;  July  16,  1991, 
Reg.:  July  16, 1991,  Suap. 

Nov.    21,    1974,    Emerg.;    July    16, 
1991,  Reg.;  July  16,  1991,  Susp. 


Mvch   3.    1977.    Emerg.:   July   16. 
1991,  Rea:  July  16, 1991,  Susp. 


Nov.  t  1979,  Emsig.:  July  18,  1991, 
Reg.:  July  16, 1991.  Susp. 

Apr!    21,    1978,    Emerg.;    July    16, 
1991.  Reg.:  July  16, 1991,  Susp. 

May  19. 1978,  Emerg.:  July  16. 1991, 
Reg.:  July  16, 1991.  Susp. 


Cunwtt  •ftoctMV 


July  2. 1991 . 
July  ^  1991. 

July  2. 1991 . 

July  ^  1991 . 

July  2. 1991. 

July  2, 1991 . 


July  16,  1991 ... 
April  16,  1991 .. 

July  16. 1991... 
July  16,  1991 ... 
July  16. 1991 ... 
Dec  15, 1990.. 
July  16,  1991 ... 
July  16,  1991  ~ 

July  16.  1991 - 

July  18, 1991 ... 
July  16,  1991 ... 
July  16.  1991 ... 


Dale  certain 

taderal  assistance 

no  longer  avsSable 

in  speciel  flood 


JiiyZ1991. 
Do. 

Oa 

Do. 
Da 
Da 

July  16, 1991. 
Da 

Da 
Do. 
Da 
Do. 
Da 
Da 

Da 

Da 
Da 
Da 
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OvoInK 
Mwtin  County,  unlnooipo* 


SwnpMin  County,  urtncoiporaM  < 


VI 

Now  MmAxk  HoMNi  oMy  of,  Lm  Couily- 


Conwunibf 
Na 


3701 8S 
370CSO 

360089 


t  of  islo  of  flood 
Inouranco  In  oonvnurafy 


Ooo.    18.    1976,    Enwo.;    July    16, 
1991,  Rob.:  July  16, 1991,  Suip. 

Mvoh  29,   19St.  EimrQ..  July  19, 
1991,  RiO^  July  16, 1991,  Suip. 


Sopl   20.    1976,   Em«a:   July   IS. 
1991,  Boo-;  July  IS,  1991,  Suip. 


CWTvnl  otIsoIws 


July  16, 1991. 
July  16, 1991. 

July  IS,  1991 . 


no 

In 


Do. 
Da 

Oa 


Oodotor 


fourth  column:  Emotg.— Emwaonoy,  Rog.— Rogular,  Suip.    Ouiponilon. 


CM.  "Bud"  ScfanMrta. 
Adaunittrator  Faderal  buunnoa 
AdaUnittraUon. 

[FR  Doc.  01-14445  FUod  S-1S-«1: 8:45  am] 
BOitnsavii 


r.  Federal  Emergency 
Management  Agency. 

action:  Interim  rale. 


n  This  rule  list*  communities 
where  modification  of  the  base  (100- 
year)  flood  elevations  is  appropriate 
because  of  new  scientific  or  technical 
data.  New  flood  insurance  premium 
rates  will  be  calculated  from  the 
modified  base  (100-year)  elevations  for 
new  buildings  and  their  contents  and  for 
second  layer  coverage  on  existing 
buildings  and  their  contents. 

OATlt:  These  modified  base  flood 
elevations  are  currently  in  effect  and 
revise  the  Flood  Insurance  Rate  Map(s) 
(FIRMs)  in  effect  prior  to  this 
determijiation  for  each  listed 
community. 

From  the  date  of  the  second 
pubUcation  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  throu^  the  community  that 
the  Administrator  reconsider  the 
changes.  The  modified  elevations  may 
be  changed  during  the  90-day  period. 

AOOfWMn:  The  modified  base  flood 
elevations  for  each  community  are 


available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
commimity.  The  respective  addresses 
are  listed  in  the  foUowing  table, 
ran  FUNTMOT  WWHaiaTlOW  COffTACT: 
Mr.  William  R.  Locke,  Chief.  Risk 
Studies  Division.  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  e46-27M. 

Numerous  changes  made  in  the  base 
(lOO-year)  flood  elevations  on  the  FIRMs 
for  each  community  make  it 
administratively  infeasible  to  publish,  in 
this  notice,  all  of  the  changes  contained 
on  the  maps.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community,  where  the 
modified  base  flood  elevation 
determinations  are  made  available  for 
inspection. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  punuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1966.  as 
amended  (title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128,  and  44  CFR 
65.4). 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  to  remain 


qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management 
measures  required  by  00.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  that  the  commimity 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their 
floodplain  management  requirements. 
The  community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

The  changes  in  base  flood  elevatioiu 
are  in  accordance  witii  44  CFR  65.4. 

Punuant  to  the  provisions  of  5  U.S.C. 
e05(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  ntunber  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  revisions  made  to  designated 
special  flood  hazard  areas  on  the  basis 
of  updated  information  and  imposes  no 
new  requirements  or  regulations  on 
participating  communities. 

list  of  Sobiflcts  in  44  CFR  Part  68 

Flood  insurance,  floodplains. 

PART  65-[  AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Autfaoflty:  42  U.S.C.  4001  at  teq., 
Raorgaiiization  Plan  No.  3  of  107a  E.0. 12127. 

(68^   [Amandad] 

2.  Section  65.4  is  amended  by  adding, 
in  alphabetic  sequence,  new  entries  to 
the  table. 


I  and  County 


Colorado:  Bouldar. 


Stloula. 


aty. 


North  Carelna:  Cravan.. 


IMncorporalad  Araaa.. 


CKyofBoiSdar. 


IMnootporalsd  Aiaoa. 

Qly  of  RtaNand........... 

Cl^  of  Cool  VaSay 


CMy  of  Oaraon  Oly  (FEMA 
Doctoi  Na  7014). 


TownolTranlWooda.. 


CSy  of  MafnpfVa.. 


Isauad:  funa  6, 1901. 
CM.  "Bod"  Scfaauarts, 

Admini$trator,  Federal  Insurance 
AdminittraUon. 

(FR  Doc.  91-14442  FUed  8-18-01;  &-45  am] 
icoosaria-aMi 


44  CFR  Part  65 

ChangM  in  Flood  Elevation 

AOniCV:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 


r.  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  will  be 
used  in  calculating  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  second  layer 
coverage  on  existing  buildings  and  their 
contents. 

■mcnvi  datb:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
(FIRMs)  in  effect  for  each  listed 
community  prior  to  this  date. 
ADOWmaa:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  WRTNIfl  WPOmiATION  CONTACT! 

Mr.  William  R  Locke.  Chief,  Risk 
Studies  Division,  Federal  Insurance 


May    '0;l99l^May    17, 
1901,  BmtfwnQhUffi  nvMi> 


May   24,    1991,    May   31. 
l99i,aaiyaviMm. 

May    17,    1991,    May    24, 
1991,      Html      Tribune 


CNaf 


oMov  of  oonvnuni^ 


Juna    5, 

1991, 


1991,    Juna    12. 
RmMn      County 


May  15,  1991,  May  22, 
1991.  The  St  Loult  Poet 

Fob.  12.  1901.  Foi>.  15, 
^99^.NevadeAppeel. 

Juna  8,  1991,  Juna  13, 
1991,  New  Bern  Sun  Jour- 
net. 

Juna  6,  1991.  Juna  13, 
1991,      Htlemphte      Oaty 


Tha  HonoraWa  Mary  Ducltalawr,  Prsaldanl. 
Jaflaraon  County  Board  of  CommHaion- 
ara.  County  Courthouaa,  room  211,  tk- 

Tha  HonoraMa  Laala  Durgm.  Mayor,  CMy  of 

BwMv,  P.O.  Ban  791,  Bouldar,  Colorado 

00006. 
Tha  Honorabia  Lorralna  R.  Inouya.  Mayor, 

Hawal    County,    Hawal    County    Ofltoa 

BuMno.  25  Aupuni  Straat.  Ma  Haaal 

98720. 
Tha  Honor  iWa  Laatar  SpaH,  .fr..  Mayor,  Cmf 

of  RkMwid.  CRy  Hal,  P.O.  Boh  180127, 

Richland  Mtoaiaaliipl  30210 
Tha  Honorabia  Baan  K  MoCvmay,  Mmor, 

CRy  of  Cod  Valey,  100  Signal  HI  Ortwo, 

Cod  Vdtoy,  lAiiauri  63121 
Tha  Honorabia  Mary  Tatxaira,  Mayor,  Oty  d 

Cwaon  Oty,  2621  Northgala  Lana.  Caraon 

CNy,  NwMda  88706. 
Tha  Honorabia  Laroy  H.  Prioa.  Mayor,  Town 

d  Trad  Wood*,  P.O.  Bok  2302,  Naar 

Bam,  North  Carolna  20561-2302. 
Tha  Honorabia  Richard  C  Hackaa,  Um/ti, 

CRy  d  MaitiphIa,  125  North  MW.Ainartca 
Tannaaaaa  38103. 


/^.  29. 1801  - 

May  6, 1901. 
Mv  14. 1901- 

Jia«a24, 1901. 
t^.  29, 1901 . 
Fab.  5, 1901- 
Juna24,1901. 
Juna  24. 1901. 


0NC17 


1S8108 


S7D«94 


470177 


Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2754. 
sumiMiNTAiiv  intowiation:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  modified  base  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
published  in  new8paper(8)  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  pubUcation.  The 
Administrator  has  resolved  any  appeals 
resulting  from  this  notificatioiL 

Nimierous  changes  made  in  the  base 
(lOO-year)  flood  elevations  on  the  FIRMs 
for  each  community  make  it 
administratively  iniFeasible  to  publish,  in 
this  notice,  all  of  the  changes  contained 
on  the  maps.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community,  where  the 
modified  base  flood  elevation 
determinations  are  made  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  (Pub.  L  90- 
448).  42  U.S.C.  4001-4128.  and  44  CFR 
part  65. 

For  rating  purposes,  the  currentiy 
effective  community  number  is  shown 
and  must  be  used  for  all  new  poUdes 
and  renewals. 

The  modified  base  (lOO-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 


in  effect  in  order  to  qualify  or  to  i 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management 
measures  required  by  f  BOJ  of  die 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
constraed  to  mean  that  the  conmnmity 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their 
floodplain  management  requirements. 
The  community  may  at  any  tinM  enact 
stricter  requirements  of  its  own.  or 
punuant  to  policies  establiriied  by  other 
Federal,  state  or  regional  entities. 

These  modified  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premiom 
rates  for  new  buildings  and  their 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  cratents. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  66.4. 

Punuant  to  the  provisions  of  5  U&C 
605(b),  the  Administrator,  to  vdiani 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  inqMCt  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  revisions  made  to  designated 
special  flood  hazard  areas  on  die  basis 
of  updated  information  and  imposes  do 
new  requiremmts  or  regulations  on 
participating  communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insiuance,  floodplains. 


UMI 


UMI 
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FART  6S— [AMENDED] 

1.  The  authority  citation  for  part  68 
contintt«9  to  read  at  follows: 


Authority:  42  U.S.C.  4001  et  aeq.. 
RaoisanlMtion  Plan  No.  3  of  1878,  E.0. 12127. 


§M.4    [Amended] 

2.  Section  65.4  is  amended  by  adding, 
in  alphabetic  sequence,  new  entries  to 
the  table. 


Slala  and  county 

Locatton 

nowapapar  wrtwra  noSoa  iMM 
puUtahad 

CMaf  axacuth^  oMoar  ol  oonvnuntty 

Eflw^ttvodala 
Of  iimmmDon 

Commu- 
nHy  No. 

Pima  County  (FEMA  Doctol 
No  7014). 

Fabcuaiy  15.  1991.  Fabniaiy 
22. 1991.  CWy  TmtiMal. 

Fabnwy  11.  1991,  Fabruary 

18,  1991.    77w  K»y  mtt 
Qltawi. 

Fabnwy  12.  19ei.  Fabnjaiy 

19.  1991.    77M  Bou/ton- 
rmUHanU. 

FabnMry  12.  1991.  Fabniary 
19.  1991.  77W  Kankalim 

Fabnwy  21.  1991.  Fabnjaiy 
26.l991.<H(Sampoii5ilar. 

Fabnwy  7.  1991.  and  Fab- 
ruaiy  14.  1991.  fiko  Daly 

Fab.  5. 1991 

Fab.4. 1991.._.. 
Fab.1.1991 

Fab.  1, 1991 

Fab.  11. 1991.... 
Jaa31. 1991.- 

040073 

Araat. 

FlortdK  MonfCM  (Docfcst 
No  FEMA-7014). 

■nok  KankakM  (Dodia* 
Na  FaiA-7014). 

■noiK  KankafcM  (Doom 
Ho.  FEMA-7014). 

Indtans:  Mvton  (Dockit 
Na  FEMA-701S). 

Pbra  County  Board  of  Suparalaora,  130 
Waal  Congraaa,  Flftti  Floor.  Tucaon,  Art»- 
na  86701. 

126120 

UfWHXJrpVSMU  nIVBl 

VMiQS  ol  Boijrtionnflto  «......»« 

vaaga  of  BraiSoy —    _     . 

Monroa  County.  310  Flaming  8Saat.  P.O. 

Box  93,  Kay  Waat.  Florida  38040. 
-nta  Hananttm  Tany  Vaughn.  Mayor.  VWaga 

of  Boufbonnria,  700  Mam  Slraot,  NW.. 

Bowbomia.  Wnola909l4. 
Th#  Honorabto  K^nnith  P.  HsyM,  Mcyofi 

VMaga  of  Bradtoy.  147  SouSi  MkMgan 

A«anua.  Bradtoy.  IMnola  80915. 

170337 
170338 
180180 

CNy  o(  Bko  (FBHA  Dodwt 
Na702i). 

CKy  of  Indhraswla.  2801  CK^Counly 
BuUkig,  Indtanapoaa,  mdtana  48204. 

320010 

CHy  of  ESia  1761  CoSaga  Awanua.  Eko. 
Nevada  88801. 

laaued-  ]une  6, 1801. 
CM.  "Bwr  Schauart*. 
Admuuttrator.  FedaraJ  Insurance 
AdaUniatration. 
(FR  Doc.  91-14441  FUed  e-l»-«l:  8:46  am] 


44CFRPart67 

mwi  nooa  Lieaeuuii  i 


:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 


I  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  are  the 
basis  for  the  floodplain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  to  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program. 

■men VI DATC  The  date  of  issuance  of 
the  revised  Flood  Insurance  Rate  Map 
(FIRM)  showing  modified  base  flood 
elevatioiu  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  as  indicated  on  the  table 
below. 

Aomman:  See  table  below. 

MN  PURTNM  INPOMMATION  CONTACT: 

Mr.  William  R.  Locke,  Chief.  Risk 
Studies  Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20*72.  (202)  646-2754. 


•U^TLUMNTAflV  inponmation:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  modified  base  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
published  in  newspaper(8)  of  local 
circulation  and  an  opportunity  for  the 
community  or  individuals  to  appeal  the 
proposed  determination  to  or  through 
the  community  for  a  period  of  ninety  (90) 
days  has  been  provided.  The  proposed 
modified  elevations  were  also  published 
in  the  Federal  Register.  The 
Administrator  has  resolved  any  appeals 
resulting  from  these  notifications. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1966,  (Pub.  L  90-446)),  42  U.S.C.  4001- 
4126,  and  44  CFR  part  67. 

Pursuant  to  the  provisions  of  5  U.S.C. 
e05(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies, 
for  reasons  set  out  in  the  proposed  rule, 
that  this  rule,  if  promulgated,  wiU  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291.  so  no 
regulatory  analyses  have  been  prepared. 
It  does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperwork  Reduction  Act 

List  of  Subjects  in  44  CFR  Part  67     , 

Flood  insurance,  floodplains. 

PART  67— [AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 


Aothoilty:  42  U.S.C.  4001  et  aaq.. 
Reorganixation  Plan  No.  3  of  187&  B.0. 12127. 

2.  The  modified  base  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown. 
Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  for  each 
community. 
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lasucd:  lima  8, 1991. 
C  M.  "Bad"  SokMHto. 
Adadiuatrator,  Ftderal  Inaunmce 
AdminiMtration. 

[FR  Doc.  01-14443  Filed  e-l»«:  8:46  am] 


FEDERAL  COMMUNICATIONS 
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ID 

r  Federal  Communicatioiu 
CommiMJon. 

action:  Final  rule. 


:  The  Commission,  at  the 
request  of  Sunbrook  Communications  II, 
LP.  and  Blue  Sky  Broadcasting:  (1) 
Substitutes  Channel  Z70C2  for  Channel 
237A  at  Medical  Lake,  Washington,  and 
modifies  the  license  of  Station 
KAAR(FKf)  accordingly:  (2)  substitutes 
Channel  237C1  for  Channel  237A  at 
Sandpoint  Idaho,  and  modifies  the 
license  of  Station  KFNDfFKf] 
accordingly:  and  (3)  substitutes  Channel 
247A  for  unoccupied  but  applied  for 
Channel  273A  at  Davenport, 
Washington.  See  54  FR  26219,  fune  22, 
1980.  The  applicant  for  Channel  273A  at 
Davenport  may  amend  its  application  to 
specify  Channel  247A  without  loss  of 
cut-off  protection.  With  this  action,  this 
proceeding  is  terminated.  See 
Supplementary  Information,  infra. 

\  DATl:  July  29, 1901. 


UMI 


kTNM  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-e53a 

•uwuMBfTAiiv  wpoiwutiON.  Channel 
270C2  can  be  allotted  to  Medic«d  Lake  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
14.8  kilometers  (9.2  miles)  northwest  to 
accommodate  Sunbrook's  desired 
transmitter  site,  at  coordinates  47-41-30 
and  117-46-00.  Channel  237C1  can  be 
allotted  to  Sandpoint  with  a  site 
restriction  of  34.6  kilometers  (21.5  miles) 
northeast  to  avoid  short-spadngs  to 
Station  CBTA-FM.  Channel  23SC  Trail 
mtish  Columbia,  Canada,  to 
unoccupied  and  unapplied  for  Channel 
239C  at  Trail  Mtish  Columbia,  and  to 
the  pending  application  (BPH-9008ieiD) 
of  Station  KLER-^^  for  Channel  237C3, 
Orofino,  Idaho,  at  coordinates  48-25-19 
and  118-08-30.  Channel  247A  can  be 
aUotted  to  Davenport  without  the 


inqMMition  of  a  site  restriction  at 
coordinates  47-30-08  and  118-00-08. 

This  is  a  synopsis  of  the  Commission's 
Report  and  Order.  MM  Docket  No.  80- 
130,  adopted  May  30, 1991,  and  released 
June  13, 1901.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street,  NW..  Washington,  DC 
20036. 

List  of  Sub|«cts  in  47  CFR  Part  73 

Radio  broadcasting. 

PAIIT73-[AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 
Antiiarity:  47  U.8.C  154, 303.  <. 


{73.202    [Amandsd] 

2.  Section  73.202(b),  the  Table  of  FM 
Allobnents  under  Idaho,  is  amended  by 
removing  Channel  237A  and  adding 
Channel  237C1  at  Sandpoint 

3.  Section  73.202(b),  me  Table  of  FM 
Allotments  under  Washington,  is 
amended  by  removing  Channel  273A 
and  adding  Channel  247A  at  Davenport, 
and  by  removing  Channel  237A  and 
adding  Channel  270C2  at  Medical  Lake. 

Federal  Communications  Commission. 
Andnw  |.  Rhodes, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  91-14492  Piled  6-18-91: 8:45  am] 
I  sns-evii 


47  CFR  Part*  73  and  74 

[MM  Docket  Na  90-263;  FCC  01-186] 

svnNnwfii  A9rNiiwni>  MmmB 
Appocamo  for  coiiouuciiofi  rwiiNia 


;  Federal  Communications 
Commission. 

action:  Final  rule:  petitions  for 
reconsideration. 


r.  In  responding  to  petitions  for 
reconsideration  and  a  request  to  defer 
the  effective  date,  the  Commission 
clarifies  and  modifies  the  rules  adopted 
in  ita  Report  and  Order  (56  FR  373, 
January  4, 1991]  in  this  proceeding. 
These  rules  limit  payments  that  may  be 
received  by  competLog  applicants  for 
construction  permits  for  new  broadcast 
stations  or  modifications  to  facilities  of 
existing  stations.  The  Commission 
modified  the  settlement  payment  limits 
to  permit  recovery  of  expenses  at  any 
stage  in  the  comparative  hearing 


process.  The  Commission  clarified  that 
it  will  not  apply  the  settlement 
limitations  to  settlement  arrangements 
that  are  part  of  a  bona  fide  merger  of  the 
settling  appUcanU.  This  action  is  taken 
as  part  of  die  Commission's  continuing 
effort  to  eliminate  abuse  of  the 
Commission's  licensing  processes. 

i  DATC  August  1. 1901. 

;  Federal  Communications 
Commission.  Washington,  DC  20654. 

TOR  niRTMBI  MTONMATMN  CONTACT: 

Beverly  McKittrick,  Mass  Media  Bureau. 

Policy  and  Rules  DivUion,  (202)  832- 

5414. 

OUPMflMNTARV  MITOIWIATION.  Public 

reporting  burden  for  S  73.3525  (3080- 
0213)  is  estimated  to  be  8  hours  per 
respondent  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
majntnTnlng  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  commenta 
regarding  this  burden  estimate  or  any 
oAer  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  Federal 
Communications  Commission,  Office  of 
Mcmaging  Director,  Paperwoiic 
Reduction  Project  Washington.  DC 
20554,  and  to  the  Office  of  Management 
and  Budget  Paperwork  Reduction 
Project  (3060-0213),  Washingtoa  DC 
20503. 

This  is  a  synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order  in  MM 
Docket  No.  90-263,  adopted  May  9, 1991, 
and  released  May  15, 1991.  The 
complete  text  of  this  Memorandum 
Opinion  and  Order  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Docketa 
Branch  (room  230),  1919  M  Street  NW.. 
Washington.  DC  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center, 
(202)  452-1422, 1114  21st  Sb«et  NW.. 
Washington.  DC. 

Synopsis  of  Memacandum  Opinion  and 
Older 

1.  Through  this  decision,  the 
Commission  clarified  and  modified  the 
rules  adopted  in  the  Report  and  Order  in 
this  proceeding  to  reflect  ita  effort  to 
eliminate  abuse  of  Commission 
processes  by  HmiHng  the  paymenta  that 
can  be  made  to  setde  cases  involving 
competing  applications  for  construction 
permite  for  new  broadcast  stations  or 
modifications  to  facilities  of  existing 
stations. 

2.  On  reconsideration,  the 
Conunission  was  persuaded  tiiat  an 
across-the-board  limitation  on 
satdement  paymenta  to  expenses  is 
sufficient  to  deter  specutative 


applications  because  it  forecloses 
applicanta  from  making  a  profit  on 
settiementa.  While  an  absolute  bar  on 
settlement  paymenta  after  the  start  of 
the  trial  would  no  doubt  encourage 
earlier  satdements,  the  Commission  was 
concerned  diat  this  may  prevent  bona 

fide  applicanta  with  limited  financial 
resources  from  prosecuting  their 
applicanta  past  the  start  of  the  trial. 
Moreover,  by  making  it  impossible  for 
parties  to  fully  recoup  their  expenses  at 
later  hearing  stages,  such  a  policy  would 
discourage  those  that  had  decided 
against  early  settiement  from  settling  at 
some  later  point  Therefore,  the 
Conunission  concluded  that  in  the 
context  of  comparative  proceedings 
involving  applicanta  for  new  stations, 
the  benefit  of  eliminating  settiement 
paymenta  after  the  trial  starts, 
encouraging  earlier  settiementa,  was 
insufficient  to  outweigh  the  possible 
adverse  consequences  of  such  a 
prohibition.  In  light  of  the  modification 
of  our  settiement  policy,  applicants  will 
be  able  to  recoup  their  expenses  at  any 
point  in  the  comparative  new 
proceeding. 

3.  The  Commission  clarified  that  ita 
new  rules  would  not  apply  to 
settiementa  by  merger  of  applicanta.  The 
rules  limiting  settiement  paymenta  to 
legitimate  expenses  should  not  be 
applied  in  such  a  manner  as  to  preclude 
or  unduly  hinder  legitimate  merger 
transactions  involving  competing 
applicanta.  The  Commission  noted  that 
it  will  rely  on  the  broad  principles  of 
case-by-case  analysis  outlined  in 
Venton  Corporation,  90  FCC  2d  307 
(1982).  In  addition,  the  Commission 
intends  to  follow  certain  specified 
guidelines  in  reviewing  merger 
proposals  for  legitimacy.  First  it  will 
exaimine  with  a  heightened  level  of 
scrutiny  any  merger  proposal  where  the 
dismissing  applicant  receives  cash, 
either  up-front  or  on  a  deferred  basis, 
and  the  payment  is  guaranteed 
regardless  of  the  outcome  of  the 
business  venture.  The  Commission  will 
accord  similar  scrutiny  to  any  merger 
proposal  that  provides  for  cash  or 
similar  liquid  asset  paymenta  to  the 
dismissing  applicant  in  excess  of  ita  out- 
of-pocket  expenses.  Finally,  out  of 
concern  for  the  potential  abuse  of  ita 
processes  that  the  merger  exception  may 
engender,  the  Commission  will  be 
inclined  to  disallow  merger  settiemoita 
that  present  a  close  question.  To  aid  the 
Commission  in  ita  scrutiny  of  merger 
settiement  agreementa,  the  Commission 
will  require  applicanta  to  submit  a  full 

■    explanation  and  justification  of  the 
parties'  exchange  of  consideration  in 


addition  to  the  itemization  of  expenses 
required  in  ncm-merger  settiementa. 

4.  The  Commission  denied  the  request 
to  defer  the  effective  date  of  the 
settiement  limita  and  to  require 
applicanta  who  pay  their  hearing  fee  on 
or  before  March  21, 1901,  to  serve  notice 
of  such  payment  of  competing 
applicanta.  This  defeiral  and  notice 
requirement  would  provide  a  longer 
period  for  an  applicant  to  offer  unlimited 
settlement  paymenta  to  other  appUcanta 
after  ascertaining,  by  payment  of 
hearing  fees,  which  of  the  other 
applicanta  intended  to  go  forward  and 
should  be  approached  about  settiement 
The  Commission  pointed  out  that 
pending  applicanta  have  had  ample 
notice  of  the  Commission's  intention  to 
impose  settiement  limita  and  can  settie 
without  any  limita  before  the  effective 
date  of  the  adopted  rules. 

5.  The  Commission  affirmed  ita 
determination  that  the  proposal  to 
create  a  minority  media  ownership  trust 
was  beyond  the  scope  of  this  proceeding 
because  it  implicates  a  board  range  of 
issues  unrelated  to  the  issues  in  this 
proceeding.  It  will  be  considered 
separately.  "The  Commission  rejected  a 
proposal  to  create  an  exception  for 
minorities  to  a  general  prohibition 
against  third-party  buyouta.  The 
Commission  noted  that  while  it  is 
interested  in  new  and  creative  proposals 
to  foster  ita  longstanding  goal  of 
diversifying  ownership  of  broadcast 
media,  it  cannot  adopt  policies  that  hold 
substantial  potential  for  abuse  of 
Commission  processes. 

Final  Regulatory  Flexibility  Statammt 

6.  Pursiiant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605.  it  is 
certified  that  the  adopted  rule  will  have 
a  beneficial  impact  on  entities  of  all 
sizes  because  it  will  reduce  the  number 
of  competing  applications  filed  in  bad 
faith.  As  a  result  hearings  will  likely  be 
less  complex  in  terms  of  numbers  of 
parties  and  issues.  This  will  be 
especially  beneficial  to  small  entities 
with  limited  financial  resources. 

7.  Accordingly,  it  is  ordered,  That  the 
Petition  for  Partial  Reconsideration  of 
the  Federal  Communications  Bar 
Association  is  panted. 

8  //  is  further  ordered.  That  tiie 
Petiti(m  for  Reconsideration  filed  by 
Hampton  Broadcasting  et  al.  is  granted 
to  the  extent  indicated  above  and  is 
denied  in  all  other  aspecta. 

9.  //  is  further  ordered.  That  the 
Petition  for  Partial  Reconsideration  and 
Request  for  Deferral  of  Effective  Date 
filed  by  Melanie  Bruton  et  al.  is  denied. 

10.  It  is  further  ordered.  That  the 
Petition  for  Reconsideration,  or  in  tiie 


Alternative  Petition  for  Rulemaking  filed 
by  tiie  National  Association  for  the 
Advancement  of  Colored  People,  et  al.  is 
denied  to  the  extent  indicated  above. 

11.  It  is  further  ordered.  That  the 
Motion  for  Partial  Deferral  of  Effective 
Date  filed  by  tiie  Federal 
Communications  Bar  Assoctation  is 
Dismissed  as  Moot 

12.  //  is  further  ordered,  That  pursuant 
to  the  authority  contained  in  sections  4 
and  303  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154  and  303. 
parte  73  and  74  of  the  Commission's 
Rules,  47  CFR  parts  73  and  74.  are 
amended  as  set  forth  below,  effective 
August  1. 1901,  subject  to  Office  of 
Management  and  ffudget  approval. 

List  of  Subjecta  in  47  CFR  Psrt  73  and  74 

Radio  broadcasting.  Television 
broadcasting. 

Amendatocy  Text 
PART73-{AMENDED] 

Parte  73  and  74  of  titie  47  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows: 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autfaority:  47  U.S.C  Sections  154  and  303. 

2.  Section  73.3525  is  revised  to  read  as 
follows: 

I7S.362S    Agraamanta for rsmovmg 


(a)  Except  as  provided  in  S  73.3523 
regarding  dismissal  of  applications  in 
comparative  renewal  proceedings, 
whenever  applicanta  for  a  construction 
permit  for  a  broadcast  station  enter  into 
an  agreement  to  procure  the  removal  of 
a  conflict  between  applications  pending 
before  tiie  FCC  by  withdrawal  or 
amendment  of  an  application  or  by  ita 
dismissal  pursuant  to  §  73.3568,  all 
parties  thereto  shall,  within  5  days  after 
entering  into  the  agreement  file  with  the 
FCC  a  joint  request  for  approval  of  such 
agreement  The  joint  request  shall  be 
accompanied  by  a  copy  of  the 
agreement  including  any  ancillary 
agreementa,  and  an  affidavit  of  each 
party  to  the  agreement  setting  forth: 

(1)  The  reasons  why  it  is  considered 
that  such  agreement  is  in  the  public 

interest 

(2)  A  statement  that  ita  appUcation 
was  not  filed  for  the  purpose  of  reaching 
or  carrying  out  such  agreement 

(3)  A  certification  that  neither  the 
applicant  nor  its  principals  has  received 
any  money  or  other  consideration  in 
excess  of  the  legitimate  and  prudent 
expenses  of  the  appUcant  Provided 
That  tills  provision  shall  not  apply  to 
bona  fide  merger  agreementa: 
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(4)  The  exact  nature  and  amount  of 
any  consideration  paid  or  promised: 

(5)  An  itemized  accounting  of  the 
expenses  for  which  it  seeks 
reimbuisement;  and 

(6)  The  terms  of  any  oral  agreement 
relating  to  the  dismissal  or  withdrawal 
of  its  application. 

(b)  Whenever  two  or  more  conflicting 
applications  for  construction  permits  for 
broadcast  stations  pending  before  the 
FCC  involve  a  determination  of  fair, 
efBdent  and  equitable  distribution  of 
service  pursuant  to  section  307(b)  of  the 
Communications  Act  and  an  agreement 
is  made  to  procure  the  withdrawal  (by 
amendment  to  specify  a  different 
community  or  by  dismissal  pursuant  to 
i  73.3668)  of  the  only  application  or 
applications  seeking  the  same  facilities 
for  one  of  the  communities  involved,  all 
parties  thereto  shaU  file  the  joint  request 
and  affidavits  specified  in  paragraph  (a) 
of  this  section. 

(1)  If  upon  examination  of  the 
proposed  agreement  the  FCC  finds  that 
withdrawal  of  one  of  the  applications 
would  unduly  impede  achievement  of  a 
fair,  efficient  and  equitable  distribution 
of  radio  servce  among  the  several  States 
and  communities,  then  the  FCC  shall 
order  that  further  opportunity  be 
anorded  for  other  persons  to  apply  for 
the  facilities  specified  in  the  application 
or  applications  to  be  withdrawn  before 
acting  upon  the  pending  request  for 
approval  of  the  agreement. 

(2)  Upon  release  of  such  order,  any 
party  proposing  to  withdraw  its 
application  shall  cause  to  be  published  a 
notice  of  such  proposed  withdrawal  at 
least  twice  a  week  for  2  consecutive 
weeks  witliin  the  3-week  period 
immediately  following  release  of  the 
FCCs  order,  in  a  daily  newspaper  of 
general  circulation  published  in  the 
community  in  which  it  was  proposed  to 
locate  the  station.  However,  if  there  is 
no  such  daily  newspaper  published  in 
the  community,  the  notice  shall  be 
published  as  follows: 

(i)  If  one  or  more  weekly  newspapers 
of  general  circulation  are  published  in 
the  community  in  which  the  station  was 
proposed  to  be  located,  notice  shall  be 
published  in  such  a  weekly  newspaper 
once  a  week  for  3  consecutive  weeks 
within  the  4-week  period  immediately 
following  the  release  of  the  FCCs  order. 

(ii)  If  no  weekly  newspaper  of  general 
circulation  is  published  in  the 
community  in  which  the  station  was 
proposed  to  be  located,  notice  shall  be 
published  at  least  twice  a  week  for  2 
consecutive  weeks  within  the  3-week 
period  immediately  following  the 
release  of  the  FCCs  order  in  the  daily 
newspaper  having  the  greatest  general 


circulation  in  the  oommunify  in  which 
the  station  was  proposed  to  be  located. 

(3)  The  notice  shall  state  the  name  of 
the  applicant  the  location,  frequency 
and  power  of  the  facilities  proposed  in 
the  application:  the  location  of  the 
station  or  stations  proposed  in  the 
applications  with  which  it  is  in  conflict 
the  fact  that  the  applicant  proposes  to 
withdraw  the  application:  and  the  date 
upon  which  the  last  day  of  publication 
shall  take  place. 

(4)  Such  notice  shall  additionally 
include  a  statement  that  new 
applications  for  a  broadcast  station  on 
the  same  frequency,  in  the  same 
commimity,  with  substantially  the  same 
engineering  characteristics  and 
proposing  to  serve  substantially  the 
same  service  area  as  the  application 
sought  to  be  withdrawn,  timely  filed 
pursuant  to  the  FCCs  rules,  or  filed,  in 
any  event  within  30  days  from  the  last 
date  of  publication  of  the  notice 
(notwithstanding  any  provisions 
normally  requiring  eariier  filing  of  a 
competing  application),  will  be  entitled 
to  comparative  consideration  with  other 
pending  mutually  exclusive  affidavits. 

(5)  Within  7  days  of  the  last  day  of 
pubUcation  of  the  notice,  the  applicant 
proposing  to  withdraw  shall  file  a 
statement  in  triplicate  with  the  FCC 
giving  the  dates  on  which  the  notice  was 
published,  the  text  of  the  notice  and  the 
name  and  location  of  the  newspaper  in 
which  the  notice  was  published. 

(6)  Where  the  FCC  orders  that  further 
opportunity  be  afforded  for  other 
persons  to  apply  for  the  facilities  sought 
to  be  withdrawn,  no  application  of  any 
party  to  the  agreement  will  be  acted 
upon  by  the  FCC  less  than  30  days  from 
the  last  day  of  publication  of  the  notice 
specified  in  paragraph  (b)(2)  of  this 
section.  Any  applications  for  a 
broadcast  station  on  the  same  frequency 
in  the  same  communify,  with 
substantially  the  same  engineering 
characteristics  and  proposing  to  serve 
substantially  the  same  service  area  as 
the  application  sought  to  be  withdrawn, 
filed  within  the  30-day  period  following 
the  last  date  of  publication  of  the  notice 
(notwithstanding  any  provisions 
normally  requiring  earlier  filing  of  a 
competing  application),  or  otherwise 
timely  filed,  will  be  entitled  to 
comparative  consideration  %vith  other 
pending  mutually  exclusive  applications. 
If  the  application  of  any  party  to  which 
the  new  application  may  be  in  conflict 
has  been  designated  for  hearing,  any 
such  new  application  will  be  entitled  to 
consolidation  in  the  proceeding. 

(c)  Except  where  a  joint  request  is 
filed  pursuant  to  paragraph  (a)  of  this 
section,  any  applicant  filLog  an 
amendment  pursuant  to  f  73,3522(a)  or  a 


request  for  dismissal  pursuant  to 
S  73.3S08(a)  which  would  remove  a 
conflict  with  another  pending 
application;  or  a  petition  for  leave  to 
amend  pursuant  to  i  73.3522  (b)  or  (c) 
which  would  permit  a  grant  of  the 
amended  applcation  or  an  application 
previously  in  conflict  with  the  amended 
application:  or  a  request  for  dismissal 
pursuant  to  S  73.3568(c),  shall  file  with  it 
an  affidavit  as  to  whether  or  not 
consideration  (including  an  agreement 
for  merger  of  interests)  has  been 
promised  to  or  received  by  such 
applicant  directly  or  indirectly,  in 
connection  with  the  amendment 
petition  or  request 

(d)  Upon  the  filing  of  a  petition  for 
leave  to  amend  or  to  dismiss  an 
application  for  broadcast  facilities 
which  has  been  designated  for  hearing 
or  upon  the  dismissal  of  such 
application  on  the  FCCs  own  motion 
pursuant  to  fi  73.3568(b).  each  applicant 
or  party  remaining  in  hearing,  as  to 
whom  a  conflict  would  be  removed  by 
the  amendment  or  dismissal  shall 
submit  for  inclusion  in  the  record  of  that 
proceeding  an  affidavit  stating  whether 
or  not  he  has  directly  or  indirectly  paid 
or  promised  consideration  (including  an 
agreement  for  merger  of  interests)  in 
connection  with  the  removal  of  such 
conflict 

(e)  Where  an  affidavit  filed  pursuant 
to  paragraph  (c)  of  this  section  states 
that  consideration  has  been  paid  or 
promised,  the  affidavit  shall  set  forth  in 
full  all  relevant  facts,  including,  but  not 
limited  to,  the  material  listed  in 
paragraph  (a)  of  this  section  for 
inclusions  in  affidavits. 

(f)  Affidavits  filed  pursuant  to  this 
section  shall  be  executed  by  the 
applicant  permittee  or  licensee,  if  an 
individual;  a  partner  having  personal 
knowledge  of  the  facts,  if  a  partnership; 
or  an  officer  having  personal  knowledge 
of  the  facts,  if  a  corporation  or 
association. 

(g)  Requests  and  affidavits  which 
relate  to  an  application  which  has  not 
been  designated  for  hearing  shall  bear 
the  file  number  of  such  application.  If 
the  affiant  is  also  an  applicant  the 
affidavit  shall  also  bear  the  file  number 
of  affiant's  pending  application(s). 
Requests  and  affidavits  which  relate  to 
an  application  which  is  designated  for 
hearing  shaU  bear  the  file  number  of 
that  application  and  the  hearing  docket 
number  and  will  be  acted  on  by  the 
presiding  officer. 

(h)  For  the  purposes  of  this  section  an 
application  shall  be  deemed  to  be 
"pending"  before  the  FCC  and  a  party 
shall  be  considered  to  have  the  status  of 
an  "applicant"  from  the  time  an 


application  is  filed  with  the  FCC  until  an 
order  of  the  FCC  granting  or  denying  it 
is  no  longer  subject  to  reconsideration 
by  the  FCC  or  to  review  by  any  court. 

(i)  For  purposes  of  this  section, 
"legitimate  and  prudent  expenses"  are 
those  expenses  reasonably  incurred  by 
an  applicant  in  preparing,  filing, 
prosecuting,  and  settling  its  application 
for  which  reimbtirsement  is  being 
sought 

(j)  For  purposes  of  this  section,  "other 
consideration"  consists  of  financial 
concessions,  including,  but  not  limited  to 
the  transfer  of  assets  or  the  provision  of 
tangible  pecuniary  benefit  as  well  as 
non-financial  concessions  that  confer 
any  type  of  benefit  on  the  recipient. 

(k)  For  purposes  of  this  section,  an 
"ancillary  agreement"  means  any 
agreement  relating  to  the  dismissed  of  an 
application  or  settling  of  a  proceeding, 
including  any  agreement  on  the  part  of 
an  applicant  or  principal  of  an  applicant 
to  render  consulting  services  to  another 
party  or  principal  of  another  party  in  the 
poroceeding. 

Note:  Although  |  74.780  of  the  Rules  makes 
this  section  generally  applicable  to  low 
power  TV.  TV  translators,  and  TV  booster 
stations,  paragraph  (b)  of  this  section  shall 
not  be  applicable  to  such  stations. 

PART  74-{  AMENDED] 

1.  The  authority  citation  for  part  74 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  Sections  154  and  303. 

2.  Section  74.780  is  amended  by 
revising  the  sentence  that  cross- 
references  §  73.3525,  to  read  as  follows: 


Regulation  (DEAR)  regarding  its 
contracting  practices  and  fee 
arrangements  with  its  profit  making  and 
fee  bearing  (hereinafter  referred  to  as 
"profit  making")  management  and 
operating  (M&O)  contractors.  56  FR 
5064.  These  amendments  were  made  in 
order  to  clarify  the  responsibilities  in  the 
performance  of  these  contracts  while 
providing  additional  incentives  to 
enhance  the  accountabilify  of  M&O 
contractors  to  DOE.  In  today's  notice, 
DOE  responds  to  significant  comments 
on  the  interim  final  rule  which  raise  new 
arguments. 

This  final  rule  adopts  as  final  the 
interim  final  rule  published  in  the 
Federal  Ra^star  on  February  7, 1991, 
with  certain  minor  changes  as  indicated 
below. 
CFFCCnvt  DATIS:  july  19, 1991. 

TOR  FURTHn  INFOHMATION  CONTACT. 

Stephen  D.  Moumighan.  Office  of  Policy, 
PR-12.  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW.. 
Washington,  DC  20585  (202)  586-8182 

Lawrence  R.  Oliver,  Assistant  General 
Counsel,  for  Procurement  and  Finance 
(GC-34),  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585  (202)  586- 
2440 
OR 

Mary  Ann  Masterson.  Deputy  Assistant 
General  Counsel  for  Procurement  and 
Finance,  1000  Independence  Avenue, 
SW..  Washington,  D.C.  20585  (202) 
586-1900 

•UPPLEMENTARY  information: 

I.  Bacl(ground 

n.  Discussion  of  Comments  Received 

DL  Procedural  Requirements 


974.780 
to 


raguMlora  appHcabto       I-  Background 

1.  Introduction 


Section  73.3525 — Agreements  for 
removing  application  conflicts. 

Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secretary. 

[FR  Doc.  91-14480  Rled  6-18-ei:  8:46  am] 

aajJNQ  cooe  stimi-m 

DEPARTMENT  OF  ENERGY 

48  CFR  Parts  915, 917. 950  and  970 

AoquWtlon  RaguMlon 

AMNCV:  Department  of  Energy. 
action;  Final  rule. 

iUMMAIir  On  February  7. 1991.  the 
Department  of  Energy  (DOE)  published 
an  Interim  Final  Rule  which  amended 
the  Department  of  Energy  Acquisition 


On  February  7. 1991.  DOE  published  a 
notice  of  interim  final  rulemaking  with 
opportunity  for  public  comment.  The 
interim  final  rule  amended  DOE 
regulations  regarding  contracting 
practices  and  fee  arrangements  with 
profit  making  management  and 
operating  (M&O)  contractors.  56  FR 
5064.  In  the  precunble.  DOE  provided  an 
opportunity  for  public  comment  on  the 
interim  final  rule  (IFR).  The  principal 
purpose  of  today's  notice  is  to  respond 
to  comments  DOE  received  which  raise 
new  arguments  or  perspectives 
warranting  a  formal  response.  A 
secondary  purpose  is  to  make  minor 
changes,  in  the  nature  of  technical 
corrections  and  clarifications,  to  the  IFR 
which  do  not  alter  the  text 
substantively.  Details  regarding  the 
procedural  background  of  this 
rulemaking  and  previous  responses  to 
public  comments  appear  in  the  preamble 
to  the  IFR. 


2.  Summary  of  IFR 

In  the  administration  of  its  profit 
making  M&O  contracts,  the 
accoimtability  portion  of  the  rule 
clarified  the  responsibilities  of  the 
parties  and  provided  additional 
incentives  directed  toward  improved 
accountability  of  M&O  contractors.  One 
of  DOE's  objectives  in  implementing  this 
new  rule  is  to  emphasize  the  importance 
it  places  on  the  responsibility  and 
accountability  of  its  M&O  contractors 
for  excellent  performance,  particiilarly 
in  the  areas  of  environment  health  and 
safety,  in  managing  and  operating  IX)E 
facilities. 

In  addition,  the  structure  and  amounts 
of  fees  to  be  paid  to  its  profit  making 
M&O  contractors  were  changed  to 
compensate  profit  making  M&O 
contractors  for  the  increased  financial 
exposure  placed  on  M&O  contractors  by 
the  accountability  provisions  of  the  final 
rule.  First  an  important  purpose  of  the 
award  fee  provisions  of  the  final  rule  is 
to  provide  another  management  tool  to 
promote  performance  above  expected 
levels  by  establishing  a  fee  arrangement 
which  provides  strong  financial 
incentives  for  contractor  performance  at 
substantially  higher  levels  than  those 
which  were  utilized  under  the  old  fee 
structiue.  In  addition,  contractors  who 
perform  at  less  than  satisfactory  levels 
will  find  a  portion  of  their  basic  fee  to 
be  at  risk.  Second,  the  fee  schedules 
which  were  included  in  the  old  DEAR 
provisions  were  issued  in  1983  and  have 
been  updated  to  recognize  the  economic 
impacts  of  inflation  since  that  time. 
Third,  the  techniques  for  establishing 
fees  in  award  fee  have  been  revised. 

n.  Discussion  of  Comments  Received 

Comments  on  the  IFR  were  required 
to  be  received  on  or  before  April  8, 1991. 
DOE  received  comments  from  eight 
commenters  in  response  to  the  IFR.  DOE 
has  reviewed  and  analyzed  all  of  the 
comments  received. 

DOE's  specific  responses  to  issues 
raised  by  5ie  commenters  to  the  IFR  are 
addressed  to  the  extent  that  such 
comments  differ  from  those  provided  in 
response  to  the  RPR  or  the  extent  that 
different  arguments  have  been  advanced 
or  facts  provided  in  support  of 
additional  changes  to  the  provisions 
contained  in  the  IFR 

1.  Insurance 

Comment.  One  commenter  raised  the 
question  whether  "similar  types  of 
required  insurance  [which]  remain  an 
allowable  cost"  include  DOE's 
retrospective-rated  insurance  plans, 
which  in  addition  to  covering  Worker's 


UMI 
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Compensation  also  cover  Employer's 
Liability  and  General  Liability  coverage. 

"[SJimilar  types  of  required 
insurance"  refers  to  insurance  listed  aa 
an  allowable  cost  in  DEAR  07a52O4- 
l3(d)(8)(U)  and  970.52(M-14(d)(8)(U).  This 
clause  generally  covers  legally  required 
insiuance.  such  as  unemployment  and 
workmen's  compensation,  and 
personnel  related  insurance  plans,  such 
as  employee  health  and  retirement 
plans.  Employer  and  general  liability 
insurance  would  not  be  covered.  This 
type  of  coverage  would  be  inconsistent 
with  a  fundamental  principle  of  the  final 
rule,  which  is  not  to  reimburse 
contractors  for  insuring  against  the 
financial  risk  of  incurring  Avoidable 
Costs. 

2  Liability  Cap  for  Subcontractors 

Comment:  One  commenter  suggested 
that  with  respect  to  financial 
guarantees  required  of  subcontractors, 
the  final  rule  should  provide  (1)  that  the 
guarantee  remain  in  effect  for  a  period 
of  one  year  after  expiration  or 
termination  of  the  subcontract  and  (2) 
that  the  same  flexibility  as  to  the  form 
and  amoimt  of  the  required  financial 
guarantee  afforded  the  contractor's 
financial  guarantee,  including  the  option 
of  retainage,  should  be  provided  to 
subcontractors. 

DOE  agrees  with  these  comments  and 
the  necessary  changes  have  been  made 
to  the  final  rule.  These  changes  may  be 
found  at  new  DEAR  subsection 
g70.52(M-55(b)  (2). 

3.  SubcontractorB  and  Environmental 
Restoration  Contractors 

Comment  One  commenter  questioned 
the  limitation  on  the  financial 
obligations  of  fixed  price  subcontractors 
under  subsection  970.5204-55(b)  (1)  to 
the  fee  or  profit  earned  under  the  fixed 
price  subcontract  The  commenter 
beUeved  that  fixed  price  subcontractors 
should  take  all  the  financial  risk  of 
rework,  losses,  fines  and  penalties  and 
damage  to  government  property  as  they 
do  now. 

DOE  is  aware  that  in  most  instances, 
fixed  price  subcontractors  do  bear 
substantially  all  of  such  financial  risks. 
However,  it  is  anticipated  that  there 
may  be  a  niunber  of  subcontractors, 
including  fixed  price  subcontractors, 
performing  work  in  the  future  which 
may  involve  difficult  non-routine 
efforts,  and  some  degree  of  uncertainty 
and  risk.  This  may  often  be  the  case  in 
environmental  clean-up  efforts  in 
particular.  In  adcUtion,  not  all  fixed  price 
contracts  are  the  same  with  regard  to 
the  assumption  of  financial  risks  and/or 
with  regard  to  the  type  of  financial 
incentives  provided.  DOE  has  concluded 


that  until  it  has  had  the  opportunity  to 
gain  some  experience  with  this  process, 
the  reasons  for  limiting  the  fixed  price 
subcontractor's  financial  obligation 
provided  in  the  IFR  are  more  persuasive. 
No  change  has  been  made  from  the  IFR. 

4.  Litigation  Costs  and  Control 

Comment  One  commenter  raised 
questions  concerning  the  mechanics  for 
the  application  of  the  litigation  clause 
and  whether  current  practices,  including 
submission  of  pleadings  for  review  to 
DOE  counsel  and  other  contacts  with 
DOE  counsel,  should  continue  or 
whether  the  Contracting  Officer  must  be 
contacted  first  to  authorize  this 
involvement 

The  question  whether  and  to  what 
extent  DOE  counsel  should  review 
directly  and/or  control  ongoing  litigation 
will  be  decided  on  a  case  by  case  basis. 
Contractors  should  consult  with  the 
Contracting  Officer  to  determine  the 
appropriate  course  of  action  in  each 
case. 

5.  Government  Property 

Comment  One  commenter  raised 
questions  concerning  the  mechanics  and 
application  of  property  valuation  for 
loss  of  or  damage  to  government 
property  and  the  basis  on  which  a 
Contracting  Officer  could  determine 
depreciated  value  to  be  the  appropriate 
measure  instead  of  replacement  cost. 

DOE  is  continuing  to  review  the 
question  of  property  valuation  for  lost 
damaged  or  stolen  government  property 
and  will  be  supplying  additional 
guidance  to  Contracting  Officers  as  part 
of  its  implementation  of  this  final  rule. 
However,  resolution  of  questions 
concerning  property  valuation  will 
necessarily  vary  depending  on  the 
circumstances  and  facts  of  each  case. 

ft  Non-Profit  Subcontractors  of  Profit- 
Making  M&O  Contractors 

Comment  One  commenter  sought 
clarification  on  whether  or  not  the 
accountability  provisions  apply  to  non- 
profit subcontractors  of  profit-making 
MftO  contractors. 

Non-Profit  subcontractors  of  profit- 
making  MAO  contractors  are  exempt 
from  the  accountability  provisions  of  the 
rule.  To  clarify  this  issue,  language  has 
been  added  to  DEAR  970.5204-13, 
Allowable  costs  and  fixed-fee 
(Management  and  Operating  contracts), 
(36)  (ii):  as  well  as  DEAR  g70.5204-14(e). 
Allowable  costs  and  fixed-fee  (Support 
contracts).  Items  of  unallowable  costs, 
(M)  (U):  and  DEAR  95a7011.  General 
contract  authority  indemnity,  (c)  (2). 


7.  Liability  for  Ordinary  Negligence  and 
Third  Party  Liability 

Comment  One  commenter  asked  for 
DOE'S  rationale  for  adopting  an 
indemnification  policy  for  non-nuclear 
damage  which  is  perceived  by  the 
commenter  to  be  inconsistent  with  the 
indemnification  policy  under  the  Price- 
Anderson  Act. 

A  major  public  policy  imderiying  the 
Price-Anderson  Act  is  adequate 
protection,  and  compensation,  of  the 
public  in  the  event  of  a  nuclear  accident. 
The  policy  underlying  this  Rulemaking  is 
to  enhance  accountability  of  M&O 
contractors  and  provide  incentives  for 
improvement  in  the  contractual 
performance  of  their  non-nuclear  related 
responsibilities.  As  the  rationale  for  this 
rule  is  not  the  same  as  the  Price- 
Anderson  Act  there  is  no  basis  for 
treatment  of  these  potential  liabilities  in 
the  same  manner.  Holding  MftO 
contractors  responsible  for  their 
activities  within  their  control  and 
responsibility  is  consistent  with  the 
management  responsibility  these 
contractors  would  have  in  their  non- 
governmental business  operations, 
many  of  which  involve  high  risks,  and 
sound  management  practices  generally. 
The  Final  Rule  has  not  changed  in  this 
regard. 

This  final  rule  applies  only  to  DOE'S 
profit  making  M&O  contractors  and 
subcontractors. 

m.  Procedural  Rsqairements 

1.  Review  Under  Executive  Order  12291 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  prepared 
prior  to  promulgation  of  a  "major  rule," 
and  subject  to  certain  exceptions, 
provides  for  submission  of  rules  to  the 
Office  of  Management  and  Budget 
(OMB)  for  formal  regulatory  review.  The 
term  "major  rule"  is  defined  by 
Executive  Order  12291  to  include  "any 
regulation  that  is  likely  to  result  in:  (1) 
An  annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  A  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  or  (3)  Significant  adverse  effects 
on  competition,  employment 
investment  productivity,  innovations,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets." 

For  reasons  set  forth  in  detail  in  the 
preamble  to  the  IFR,  DOE  concluded 
that  this  rulemaking  does  not  involve  a 
"major  rule".  Today's  notice  does  not 
affect  diat  conclusion. 


DOE  submitted  the  IFR  to  OMB  as 
described  in  the  preamble  to  the  IFR. 
OMB  completed  its  review. 

Z  Review  Under  the  Regulatory 
Flexibility  Act 

In  the  preamble  to  the  IFR,  DOE 
cond^d^lthat  the  rule  would  not  have 
a  signi^cant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  no  regulatory  flexibility  analysis 
was  necessary.  DOE  reaffirms  that 
conclusion. 

3.  Review  Under  the  Paperwork 
Reduction  Act 

In  the  preamble  to  the  IFR.  DOE 
concluded  that  the  rule  did  not  contain 
new  "information  collection" 
requirements  requiring  clearance  by 
OMB  pursuant  to  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C.  3501.  et 
seq.].  DOE  reaffirms  that  conclusion 

4.  Review  Under  the  National 
Enviroiunental  Policy  Act 

It  has  been  and  continues  to  be  DOE'S 
policy  that  conti^ctors  comply  with  all 
applicable  environmental  requirements. 
DOE  anticipates  that  the  DEAR 
amendments  adopted  in  today's  Final 
Rule  will  act  to  encourage  diligence  in 
fulfilling  this  commitment.  However,  it  is 
not  possible  at  this  time  to  speculate 
concerning  specific  actions,  if  any, 
which  may  be  taken  in  response  to  the 
rule,  or  whether  they  would  have 
significant  environmental  effects. 
Therefore,  no  meaningful  NEPA  analysis 
can  be  prepared  in  conjunction  with 
promulgation  of  this  rule.  DOE  will 
continue  to  examine  individual  actions 
to  determine  the  appropriate  level  of 
NEPA  review. 

5.  Review  Under  Executive  Order  12612 

Executive  Order  12812,  52  FR  41285 
(October  30, 1987)  requires  that 
regulations,  rules,  legislation,  and  any 
other  policy  actions  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  in  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  If  there  are  sufficient 
substantial  direct  effects,  then  the 
Executive  Order  requires  preparation  of 
a  federalism  assessment  to  be  used  in 
all  decisions  involved  in  promulgating 
and  implementing  a  policy  action. 

Today's  Final  Rule  will  revise  certain 
policy  and  procedural  requirements. 
However,  DOE  has  determined  that 
none  of  the  revisions  will  have  a 
substantial  direct  effect  on  the 
institutional  interests  or  traditional 
functions  of  States. 


List  of  Sab)«cts  in  48  CFR  Parts  815, 917. 
iB8and97e 

Government  contracts,  DOE 
management  and  operating  contracts. 

lasusd  in  Washington,  DC  on  ]une  7, 1901. 
Silas  B.nabar, 

Director,  Office  of  Procurement,  Assistance 
and  Program  Management 

Accordingly,  48  CFR  parts  915. 917. 
950.  and  970  are  revised  to  read  as 
follows: 

PART  915-CONTRACTINQ  BY 
NEQOTUTION 

1.  Tlie  authority  citation  for  part  915 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  72S4: 40  U.&C  48e(c). 

2.  Section  915.971-5  is  amended  by 
revising  paragraphs  (d),  (f).  and  (h)  to 
read  as  follows: 

•18J71-6    Fee 


(d)  The  following  schedule  sets  forth 
the  base  for  construction  contracts: 

Construction  Contracts  Schedule 


Fm 
(dolar*) 

Fm 

mor. 

Fss  base  (dotara) 

0«H) 

100.000 

5,400 

5.40 

5.30 

300,000 

16,000 

5.33 

5.00 

500.000 „ 

26,000 

5.20 

4.80 

1 ,000.000 — .~ — 

50,000 

5.00 

3.55 

3,000,000 „„..„....„ 

121,000 

4.03 

3.00 

5,000,000 

181,000 

3a2 

2.62 

10,000,000 

31^000 

3.12 

2.38 

15,000,000 

431,000 

2.87 

^01 

25,000.000... J 

632,000 

2.53 

1.79 

40,000.000 

600,000 

2.25 

1.56 

60,000,000 . 

1,216.000 

^03 

1.43 

80,000,000 

1.502,000 

1.86 

1.29 

100,000,000 ..- 

1,756,000 

1.76 

1.15 

150.000.000 

2,333,000 

ije 

OM 

200,000,000 — 

2,829,000 

1.41 

0.73 

300,000,000 

3,563,000 

1.19 

0.63 

400,000.000 

4,186.000 

1.05 

0.52 

jSflO  000  000 

4,706,000 

0.94 

OMrSSOOmMon 

4,706,000 

>0.S2 

>  0.52%  «OMS  om  $500  nmon. 

•         •         *         •         • 

(f)  The  following  schedule  sets  forth 
the  base  for  construction  management 
contracts: 

Construction  Management 
Contracts  Schedule 


100,000.... 
300,000.. 


500,000.. — 
1,000,000 — 
3,000,000.... 
5,000,000.... 
10,000,000 . 
15,000,000. 


5.400 

16,000 

26,000 

50.000 

121,000 

181.000 

312,000 

431,000 


5.40 
5.33 
5.20 
5.00 
4.03 
3.62 
3.12 
2a7 


C0N8TRUCTK3N  Management 
Contracts  Schedule— Continuad 


Fm  basa  (dolar« 

F«e 
(dolsn) 

Fm 

Inor. 

Si 

25,000,000 

40,000,000  .„ 
60,000,000 

632,000 

OOOfOOO 
1,216,000 
1,802.000 
1,786,000 
1,78e4>00 

2jsa 

2.25 
2.08 

las 

1.76 

1.79 
fJ6 
1.43 
1.29 

100,000,000 

OMrSIOOmlton  — 

•1.29 

5J0 
5.00 
4.80 
3.56 
3.00 
2.62 
2.38 
^01 


'1.29%( 


I  om  $100  nmon. 


(h)  The  schedule  of  fees  for 
consideration  of  special  equipment 
purchases  and  for  consideration  of  die 
subcontract  program  under  a 
construction  management  contract  is  as 
follows: 

Specuu.  Equipment  Purchases/ 
Subcontract  Work  Schedule 


Fm 


100,000 

200,000c 

400,000 

600.000 

800,000 — 

1,000,000... 

2,000.000... 

4,000,000... 

6,000,000... 

8,000,000... 

10,000.000 .. 

1 6,000.000  _ 

25,000,000- 

40,000X100 .. 

60,000,000 .. 

80.000,000.. 

100,000,000 

150,000,000 

200,000,000 

300,000,000 

OMr8300 


Fm 
(doSsn) 


Fm 


1,800 

3,000 

6.000 

9.000 

12,000 

15.000 

25,000 

42.000 

56,000 

60,000 

81.000 

109.000 

157,000 

222.000 

301,000 

372.000 

439,000 

566,000 

670,000 

793,000 

793,000 


1J0 
1J0 
1.90 
1J0 
1J0 
1J0 
1.25 
1.06 

oas 
oao 
oai 

0.73 
0.63 
0.96 
OJSO 
0.47 
0.44 
0.38 
0.34 
0.28 


1J0 
1J0 
IJO 

^JSO 

1.50 
1.00 
0J6 
0.70 

oa6 
oao 

0.56 
0.46 
0.43 
0.40 
OM 
0.34 
0.25 
0.21 
0.12 

>0.12 


>0.12* 


owar  $300  ffllton. 


3.  The  intioductory  text  to  section 
915.972(a)  is  revised  to  read  as  follows: 

91SJ72   9peeW  oensMerallon  for 


(a)  When  a  contract  is  to  be  awarded 
on  a  cost-plus-award-fee  banis  in 
accordance  witii  916.404-2,  several 
special  considerations  are  appropriate. 
Fee  objectives  for  management  and 
operating  contracts,  including  those 
using  the  Construction  or  Construction 
Management  fee  schedules  from  section 
915.971-5,  shall  be  developed  pursuant 
to  the  procedures  set  forth  in  section 
970.1509-8.  Fee  objectives  for  other  cost- 
plus-award-fee  contracts  shall  be 
developed  as  follows: 


UMI 
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PART  •17-«PEaAL  CONTRACTINQ 
METHODS 

4.  The  Authority  citation  for  part  917 
continues  to  read  as  follows: 

Autfaoftty:  42  U.S.C.  7254;  42  U.S.C  2168. 

t17J06    [AiMtidad] 

5.  Section  917.605  is  amended  by 
revising  paragraph  (b)(2](iii)  to  read  as 
follows: 

(b)  *  ♦  * 

(2)  *  •  * 

(iii)  Where  the  contract  is  a  cost-plus- 
award-fee  (CPAF)  or  similar 
arrangement  include  a  discussion  of 
award  fee  experience  since  the  date  that 
the  contract  was  last  extended,  showing 
the  basic  fee,  award  fee  pool,  award  fee 
appraisals,  and  award  fee  earned. 


PART  MO-EXTRAOROINARY 
CONTRACTUAL  ACTIONS 

6.  The  authority  citation  for  part  950 
continues  to  read  as  follows: 

AntfaofUy:  42  U.S.C  7254:  40  U.S.C  48e(c). 

7.  In  section  950.7011  paragraph  (c)  is 
ravised  to  read  as  follows: 

•60.7011    Oamraieonlraetaiilhortly 


(c)  (1)  While  it  is  normally  DOE  policy 
to  require  its  non-management  and 
operating  contractors  to  obtain 
insurance  coverage  against  public 
liability  for  nonnuclear  risks,  there  may 
be  circumstances  in  which  a  contractual 
indemnity  may  be  warranted  to  protect 
a  DOE  non-management  and  operating 
contractor  against  liability  for  uninsured 
nonnuclear  risks. 

(2]  It  is  DOE  policy  that,  except  to  the 
extent  required  by  the  direction  of  the 
Contracting  Officer  and  in  the  case  of 
Small  Businesses  and  Small 
Disadvantaged  Businesses  and  non- 
profit subcontractors,  management  and 
operating  contractors  shall  not  obtain 
reimbursement  for  bonds  or  insxirance  to 
cover  otherwise  unallowable  Avoidable 
Costs.  M&O  contractors  may  only  be 
reimbursed  for  insurance  against 
nonnuclear  risk  above  the  liability 
ceiling  provided  in  970.5204-55,  subject 
to  the  afrproval  of  the  Contracting 
Officer. 


PART  970-OOE  MANAQEMENT  AND 
OPERATINQ  CONTRACTS 

8.  The  authority  citation  for  part  970 
continues  to  read  as  follows: 

Autlioritjr:  Sec  181  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2201),  Sec.  044  of  the 
Department  of  Energy  Organization  Act  Pub. 
L  96-ei  (42  U.S.C.  7254).  Sec.  201  of  the 


Federal  Qvilian  Employee  and  Cbntractor 
Travel  Expenses  Act  of  1985  (41  U.S.C.  420) 
■nd  Sec.  1534  of  the  Department  of  Defense 
Authorization  Act  1988,  Pub.  L  98-145  (42 
U.S.C.  72Sea).  as  amended. 

9.  Section  970.1500-5  paragraph  (b)  is 
revised  to  read  as  follows: 

•7aiS00-«.    UmNMona. 

***** 

(b)  The  applicable  schedules  and 
maximum  fees  are: 

Production  Efforts 


Fee  base  (doSara) 


Up  to  $11 

1.000,000 

3,000,000 

5!ooo,ooo 

10,000,000 

15,000,000 

25,000,000 — 

40,000,000  — ^ — 

eo,ooo,ooo _ 

60,000,000 

ira,oooxxxi 

150,000,000 

200,000,000 

300,000,000 

400,000,000 . — 

500,000,000 

Over  S600  mMon . 


Fee 
(doSars) 


70.000 
194,000 
306.000 

529,000 
723,000 
1,082.000 
1,521,000 
^054,000 
2.524,000 
2.962.000 
3.613.000 
4,123.000 
4.678,000 
5,162,000 
5.574,000 
5.574,000 


Fee 
(per- 
cent) 


7.00 
6.47 

aio 

5.29 

4.82 
4.25 
3,80 
3.42 
3.16 
2.96 
^41 
2.08 
1.56 
1.29 
1.11 


Ina. 

dm- 
cent) 


7.00 
6.20 
5.56 
4.46 

3M 
3.39 
a08 
2.67 
2.35 
ZU 
1.32 
1.02 
0.56 
0.48 
0.41 

>0.41 


>  0.41%  axoeaa  over  8600  mWon. 

Research  and  Development  Efforts 


Fee  baa*  (dollars) 


25,000 . 

50,000 

100,000 

200,000 , 

400,000 

800,000 

800.000 

1,000,000 _ 

3,000,000 

5,000.000_„ 

10,000,000 

15,000,000 

25,000,000 

40,000,000 

60,000.000 

80,000.000 . 

100,000.000 

150,000,000 

200,000,000 

300,000,000 , 

400,000,000 

500,000,000 

OMrSSOOmBton. 


Fm 
(doSars) 


2.500 

5.000 

10,000 

18,000 

34,000 

49,000 

63.000 

77,000 

206,000 

330.000 

614,000 

875.000 

1,318,000 

1,887,000 

2.572,000 

3,170,000 

3,662.000 

4.434,000 

4,066,000 

5,561,000 

6.085,000 

6.556,000 

6,568,000 


Fee 

(per- 
oant) 


10.00 
10.00 
10.00 
9.00 
8.50 
8.17 
7.88 
7.70 
6.83 
6.80 
6.14 
5J3 
SJZT 
4.74 
4.29 
3.96 
3.66 
2.98 
2.48 
1.86 
1.52 
1.31 


incr. 
(per- 
carQ 


10.00 
10.00 
6.00 
8.00 
7J0 
7.00 
7.00 

a40 

6.25 
5.88 
5.22 

4.43 
3.86 
3.38 
2.99 
2.46 
1.54 
1.04 
0.61 
0.53 
0.46 


■0.48 


>  0.46%  wcaas  over  8600  mHon. 

10.  In  section  970.1509-8  paragraphs 
(b).  (c).  (d)  and  (e)  are  revised  to  read  as 
follows: 

•70.1500-8 


UMI 


(b)  In  management  and  operating 
contracts,  the  basic  fee  portion  of  die  fee 


negotiation  objective  shall  be 
established  equal  to  what  would 
otherwise  have  been  the  applicable 
fixed  fee  established  in  accordance  with 
970.1509-4.  This  basic  fee  includes  a  50% 
base  fee  and  a  50%  "at  risk  fee."  No 
variations  from  this  objective  are 
authorized  without  the  prior  approval  of 
the  Procurement  Executive.  The  basic 
fee  shall  be  paid  in  equal  monthly 
installments,  in  accordance  with  the 
clause  at  970.5204-16,  Payments  and 
Advances.  However,  in  the  event  the 
contractor's  performance  is  judged  by 
the  Pee  Determination  Official  to  fall 
into  the  performance  categories  of 
Mai^ginal  or  Unsatisfactory,  as  those 
terms  are  defined  in  subparagraph  (d)  of 
this  section,  the  contractor  shall  be 
required  to  refund  to  the  Government  up 
to  50%  of  the  basic  fee  paid  for  that 
evaluation  period  at  a  rate  of  5%  for 
each  performance  point  below  76.  as 
shown  in  the  table  in  subparagraph  (d) 
of  this  section. 

(c)  The  award  fee  portion  of  the  fee 
objective  for  a  management  and 
operating  contract  shall  be  established 
for  each  contract  using  the  following 
formula: 

Basic  Fee  Amount  X  (multiplied  by 
the)  Applicable  Award  Fee  Factor.  The 
applicable  award  fee  factor  shall  be 
established  according  to  the  following 
category  placements  as  set  forth  below: 

Defense  Facility — A 
Defense  Facility — B 
Enrichment  Plant 
Miscellaneous 

Individual  DOE  facilities  which  are 
operated  under  award  fee  arrangements 
will  be  assigned  to  each  category  by  the 
Procurement  Executive,  whose  designee 
shall  distribute  a  list  of  such 
assignments  to  all  Heads  of  Contracting 
Activities  (HCAs).  In  assigning  facilities 
to  categories,  the  Procurement  Executive 
will  consider  the  factors  listed  below,  to 
determine  the  risks — technical, 
management  and  financial — which  the 
contractor  will  assume  in  fulfilling  the 
contract  requirements.  Contracts  which 
involve  higher  levels  of  risks  shall  be 
placed  in  higher  categories  and  be 
eligible  for  higher  award  fees.  The 
Procurement  Executive,  or  designee, 
shall  review  the  category  assignments 
on  a  regular  basis  or  upon  request  by  the 
HCA  for  a  particular  contract. 
Reassignments  may  be  made  based 
upon  a  change  in  contract  requirements 
or  changes  in  any  of  the  following 
factors: 

(1)  Placement  of  the  facility  on  the 
EPA's  National  Priority  Ust  (NH). 
Facilities  which  are  listed  on  the  NPL 


shall  be  considered  to  involve  hi^er 
risks. 

(2)  Nature  of  the  contractor's  work  at 
the  fadlity.  Contracts  involving  the 
management  of  facilities  listed  on  the 
NPL  or  requiring  the  environmental 
restoration  of  NPL  sites,  shall  be 
considered  to  involve  higher  risks, 
whereas  contracts  involving  imrelated 
work  may  be  considered  of  lesser  risk, 
regardless  of  NPL  designations. 

(3)  Size  of  the  facility  in  relationship 
to  the  areas  of  risk.  Management  of  a 
large  facility  with  a  minor  site 
designated  on  the  NPL  would  be 
considered  a  lesser  risk  than 
management  of  a  small  facility  which 
includes  several  major  sites  listed  on  the 
NPL 

(4)  Quantity,  complexity  and  type  of 
Government  property  for  which  the 
contractor  is  responsible.  Contracts 
requiring  control  over  large  quantities  of 
sensitive  Government  property  shall  be 
considered  of  higher  risk  tiian  those 
involving  relatively  small  quantities. 

(5)  Exposure  to  Third-Party  Liability. 
Contract  activities  which  expose  the 
contractor  to  the  risk  of  third-party 
liability  will  be  considered,  and  such 
risk  assessed  accordingly. 

(6)  The  extent  to  which  the  work  at 
the  facility  presents  health  and  safety 
risks  to  the  woricers  at  the  facility  and 
the  public. 

In  considering  the  above  factors,  any 
risks  which  are  indemnified  by  the 
Government  (for  example,  by  the  Price- 
Anderson  Act)  will  not  be  considered  as 
risk  to  the  contractor.  Where  a  single 
contract  involves  miiltiple  facilities 
falling  into  different  categories,  the 
basic  fee  amount  shall  be  divided  into 
amounts  applicable  to  the  operation  of 
each  facility  before  applying  the  award 
fee  pool  factor.  The  following  potential 
award  fees  shall  apply  in  each  category 
(percent  is  stated  as  a  percentage  of  the 
otherwise  applicable  maximum  fixed  fee 
amount)  which  is  now  the  basic  fee: 


Evaluation  Plan  required  by  the  contract 
clause  at  970.5204-54.  The  performance 
grading  and  fee  convenion  system 
consists  of  a  set  of  adjectival  grades 
defined  in  a  narrative  form,  in  terms  of 
performance  points,  and  the  percentage 
of  available  award  fee  earned  as 
follows: 

Fee  Conversion  Table 

[Die  oonMctor's  partormanoa  ahal  tw  mnktDeti  by 
ttw  Fee  DatorrnirwAon  OfflcW  at  the  artd  o(  a«:h 
tNttutOon  period,  and  graded  )n  accordance  wW) 
ibalow] 


Calagory 

Basic  fee 
(paroartt) 

(peroarit) 

nwxifnuni 

total 
(paroant) 

Fao«y-A 

Dalanaa 

FacMy-8 

Enrichmani 

PlwiL 

100 

100 

100 
100 

200 

150 

150 
100 

300 

250 
250 

200 

(d)  All  management  and  operating 
contracts  awarded  on  an  award  fee 
basirshaU  incorporate  the  following 
performance  grading  and  fee  conversion 
system  into  the  contract  by  including 
the  system  in  the  Peifonnance 


Narrative  Description  of  Performance 
Adjectives 


OuMMMing 
Any  score  in  the  Outslandhg  catogory 

w»  earn  100%  o(  ttw 
iae 

96  and  abova 


100.0 


Qood 


95.. 
94.. 
93.. 
92.. 


91_ 
90.. 
89.. 
88.. 
87.. 
86.. 


85. 
84.. 
63.. 


82.. 
81.. 


80..... 
79..... 
78..... 

77 

76.-.. 


Sabslactory 


94.0 
88.0 
82.0 
75.0 
68X> 
80.0 
51.0 
43.0 
36.0 
30.0 


25.0 
20.0 
15.0 
100 
5.0 


Parlormanoa  aoora 


75... 
74... 
73... 
72... 
71... 
70... 
69... 
68... 
87  .„ 
86.. 


Below  65.. 


0.0 
0.0 
0.0 
0.0 
0.0 


Adjective 
Outstanding. 


0* 

basic  (ae 
refunded 


Performance  scores  should  be 
rounded  to  the  nearest  tenth  of  a  point 
and  the  percent  of  award  fee  determined 
accordingly  (e.g.,  a  score  of  88.4  equals 
46.2%  of  award  fee  earned). 


Good..- 


5.0 
10.0 
15.0 

20.0 

25.0 
30.0 
35.0 
40.0 
45.0 
50.0 


50.0 


Satisfactory . 


Marginal.- 


Unsatisfac- 
tory. 


Definition  (perfdmance 

description] 

Performance  substantially  ex- 
ceeds   expected    levels    of 
performance.  Several  signif- 
icant   or   notable    achieve- 
ments exist.  No  notable  de- 
ficiencies in  performance. 
,  Perfonnance  exceeds  expect- 
ed levels  and  some  notable 
achievements      exist.      Al- 
though some  notable  defi- 
dences  may  exist  no  sig- 
nificant deficiencies  exist 
.  Performance  meets  expected 
levels.  Minimum  standards 
are    exceeded    and    "good 
practices"    are    evident    in 
contract   operations.   Nota- 
ble achievements  or  nota- 
ble   deficiencies    may    or 
may  not  exist. 
,.  PerformanoB  is  less  than  ex- 
pected. No  noUble  achieve- 
ments exist  however,  some 
notable    deficiencies    exist 
or    any    notable    achieve- 
ments which  exist  are  mora 
than  offset  by  significant  or 
notable  deficiencies. 
Performance   is   below   mini- 
mum acceptable  levels.  Sig- 
nificant   deficiencies    caus- 
ing severe  impacts  on  mis- 
sion capabilities  exist.  Per- 
formance  at   this   level   in 
any  area  mentioned  in  the 
Performance        Evaluation 
Plan  may  result  in  a  deci- 
sion by  the  Fee  Detennina- 
tion  Official  to  withhold  all 
award  fees  for  the  period. 


Definitions 

Significant-  Tbis  term  indicates  a 
major  event  or  sustained  level  of 
peifonnance  which,  due  to  its 
importance,  has  a  substantial  positive  or 
negative  impact  on  the  contractor's 
ability  to  carry  out  its  mission. 

Notable:  This  term  indicates  an  event 
or  sustained  level  of  performance  which 
is  of  lesser  importance  than  a 
"significant"  event  but  nonetheless 
deserves  positive  or  negative 
recognition. 

(e)  Prior  approval  of  the  Procurement 
Executive,  is  required  for  total  fee  (basic 
plus  award  fee  pool)  exceeding  the 
guidelines  in  paragraph  (d),  of  this 
section.  Additionally,  in  the  event  use  of 
the  award  fee  guidelines  in  paragraph 
(d),  of  this  section,  result  in  total  fees 
which  exceed  or  are  expected  to  exceed 
the  statutory  limitations  imposed  by  10 
U.S.C.  2306(d)  and  41  U.S.C.  254(b),  prior 
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approval  of  the  Procurement  Executive 
shall  be  obtained. 


11.  Section  97a3102-21  is  revised  as 
follows: 

•704101-21    HneeandpenaMaa. 

(a)  It  is  DOE  policy  to  reimburse 
nonprofit  management  and  operating 
contractors  for  fines  and  penalties  that 
are  incurred  in  the  performance  of  their 
contracts.  Any  such  reimbursement  for 
fines  and  penalties  incurred  under  the 
contract  ivill  be  made  as  long  as  such 
fines  and  penalties  are  not  the  result  of 
the  willful  misconduct  or  lack  of  good 
faidi  on  the  part  of  the  contractor's 
officers,  directors  or  supervising 
representatives. 

(b](l)  It  is  DOE  policy  not  to 
reimburse  profit  making  management 
and  operating  contractors  for  fines  and 
penalties  that  are  incurred  in  the 
performance  of  their  contracts  where 
such  fines  or  penalties  are  incurred  as  a 
result  of  contractor  negligence  or  willful 
misconduct  where  the  breach  of  the 
contractor's  legal  duty  giving  rise  to 
such  a  fine  or  penalty  involves  an  area 
of  responsibility  clearly  placed  on  the 
contractor. 

(2)  For  purposes  of  this  section  the 
phrase  "fines  and  penalties"  means  a 
sum  of  money  the  payment  of  which 
Federal  or  state  law  or  regulation  exacts 
as  punishment  for  or  deterrence  against 
doing  some  act  which  is  prohibited,  or 
not  doing  some  act  which  is  required  by 
law  or  regulation.  The  assessment  is 
imposed  by  statute  or  regulation  as  a 
consequence  of  the  commission  of  an 
offense  or  act  of  omission,  and  the 
payment  is  intended  as  a  punishment  or 
deterrent.  The  fine  or  penalty  may  be 
imposed  in  a  civil  enforcement  action  or 
result  from  a  criminal  conviction.  A  fine 
or  penalty  shall  not  be  construed  as  an 
assessment  which  is  imposed  as 
damages  on  the  basis  of  civil  litigation 
or  which  is  imposed  on  the  basis  of 
strict  liability,  that  is,  without  regard  to 
the  fault  or  negligence  of  the  party 
involved. 

(3)  In  assessing  any  claim  for  payment 
by  the  contractor  for  a  fine  or  penalty  as 
an  allowable  cost  under  the  contract  the 
Contracting  Officer  shall,  among  other 
factors,  consider  the  following: 

(i)  Whether  the  act  which  resulted  in 
the  fine  or  penalty  was  a  result  of 
negligence,  willful  misconduct  or  strict 
liability  on  the  part  of  personnel  of  the 
contractor  or  a  subcontractor,  at  any  tier 
or  level;  and 

(ii)  All  of  the  factors  specified  at 
970.3102-22. 

These  are  only  some  of  the  factors  to  be 
considered  and  do  not  represent  all 


factors  which  may  be  pertinent  in  each 
case.  Criminal  fines  and  penalties  which 
represent  the  judicial  determination 
beyond  a  reasonable  doubt  that  the 
contractor  acted  wrongfully  are 
generally  not  considered  to  be  an 
aUowable  cost  and  will  not  be 
considered  by  the  Contracting  Officer 
for  reimbursement  except  under 
extraordinary  circumstances.  Any  final 
decision  to  reimburse  a  criminal  fine  or 
penalty  shall  be  made  by  the 
Procurement  Executive  and  shell  only 
be  made  with  the  concurrence  of  the 
General  Counsel. 

(c)  It  is  DOE'S  policy  not  to  reimburse 
any  profit  making  contractor  for  civil  or 
criminal  penalties  assessed  under  the 
Price-Anderson  Amendments  Act  of 
1968,  Public  Uw  100-406.  42  U.S.C.  2273. 
2282,  and  for  the  costs  of  litigation 
relating  to  such  assessments,  except  as 
may  be  specifically  provided  in 
regulations  implementing  those  dvil  and 
criminal  penalties  provisions. 

12.  Section  970.3102-22  is  added  to 
read  as  follows: 

•70.S102-22    Avoidable  Coats  tor  Prom 

**     ■  .  f^  -  M ^  ■■!■■■ 

■ea>i9  vwiuauiDTS. 

In  determining  whether  a  cost  is  an 
"Avoidable  Cost"  for  profit  making 
contractors  as  specified  in  970.5204-13 
(e)(12)  and  (e)(17)(iv),  970.520^14  (e)(10) 
and  (e)(15)(iv),  970.5204-21(J)  and 
970.5204-31.  the  Contracting  Officer, 
shall,  among  other  factors,  consider. 

(a)  Whether  the  contractor's  conduct 
resulted  from  compliance  with  written 
direction  from  the  Confracting  Officer. 

(b)  Whether  the  contractor's  conduct 
ocaured  after  specific  instances  of 
noncompliance  were  reported  by  the 
contractor  to  the  Contracting  Officer 
and  necessary  funding  or  authorization 
to  correct  the  conditions  were 
unavailable. 

(c)  Whether  the  act  or  failiue  to  act 
resulted  from  a  violation  of  a  formal 
DOE  regulation  or  order.  The 
Contracting  Officer  will  also  assess  the 
completeness,  efficiency  and 
effectiveness  of  the  contractor's  internal 
control  systems  and  procedures  (e.g., 
operational,  maintenance,  sectuity],  as 
well  as  determine  whether,  in  the  case 
of  damage  to,  destruction  of,  or  loss  of 
Government  property,  the  contractor  has 
faithfully  implemented  the  DOE- 
approved  property  managen^ent  system, 
whether  proper  training  and  instruction 
were  provided  to  employees,  whether  all 
reasonable  precautions  were  taken, 
whether  problems  were  promptly 
identified  and  reported  to  DOE  and 
whether  adequate  corrective  actions 
were  taken  to  preclude  fotura 
occurrences. 


(d)  Whether  the  contractor  voluntarily 
informed  the  Contracting  Officer  in  a 
timely  good  faith  manner  of  the 
concUtion  or  activity  which  later  resulted 
in  the  incurrence  of  Avoidable  Costs. 
The  period  of  time  that  the  contractor 
was  aware  or  should  have  been  aware 
of  the  problem  prior  to  reporting  it  is 
also  pertinent. 

(e)  Whether  the  contractor  was  newly 
selected  to  manage  the  facility  and 
whether  it  had  sufficient  time  to  discern 
the  problem  and  report  it  prior  to  the 
incurrence  of  Avoidable  Costs. 

These  considerations  will  also  be 
used  to  determine  whether  all  or  a 
portion  of  the  Avoidable  Cost  which 
would  otherwise  be  totally 
nonreimbursable,  may  be  reimbursed 
because  of  the  presence  of  the  mitigating 
factors  described  above.  This  decision 
will  be  made  by  the  Contracting  Officer. 

13.  Section  97a5204-13  is  amended  by 
revising  (e)(12),  and  by  adding  new 
paragraphs  (e)(17)(iv)  and  (e)(36)  as 
follows: 


1970.5204-13 
toad 


(e)  *  *  • 

(12)  Fines  and  penalb'et. 

Note  1:  In  contracts  with  nonprofit 
contractora,  use  the  following  clause: 

Pines  and  penalties,  including 
assessed  interest  resulting  from 
violations  of,  or  failure  of  the  contractor 
to  comply  with.  Federal,  state,  local  or 
foreign  laws  and  regulations,  except 
when  incurred  as  a  result  of  compUcmce 
with  the  scope  of  woik.  specific  terms 
and  conditions,  or  other  provisions  of 
the  contract  or  writien  instructions  frtim 
the  contracting  officer  authorizing  in 
advance  such  payments.  Civil  or 
criminal  penalties  assessed  under  the 
Price-Anderson  Amendments  Act  of 
1968. 42  U.S.C.  2273.  2282,  and  tiie  costs 
of  litigation  resulting  from  such 
assessments,  are  unallowable  except  as 
may  be  specifically  provided  in 
regulations  implementing  those  dvil  and 
criminal  penalty  provisions. 

Note  2:  In  contracts  with  profit  making 
contractors,  use  the  following  dause: 

Fines  and  penalties,  induding 
assessed  interest  and  cost  of  litigation, 
that  are  incurred  as  a  result  of 
contractor  and/or  subcontractor 
negligence  or  willful  miscondud  where 
the  breach  of  the  legal  duty  of  the 
contractor  and  or  its  subcontrador 
giving  rise  to  such  fine  or  penalty 
involves  an  area  of  responsibility  cleariy 
placed  on  the  contractor  and/or  the 
subcontrador.  Civil  or  criminal 
penalties  assessed  under  the  Price- 
Andenon  Amendments  Ad  of  1968, 42 


UMI 


U.S.C  2273. 2282.  and  tiie  costo  of 
litigation  resulting  from  such 
assessments  are  also  unallowable 
except  as  may  be  specifically  provided 
in  regulations  inqilementing  those  dvil 
or  criminal  penalty  provisions. 
•        •        •        •        • 

(17)  •  •  • 

(iv)  NotK  In  contracts  with  profit 
making  contradon.  add  the  following 
paragraph: 

or.  are  dired  costs  which  are  avoidable 
that  are  incurred  by  die  contrador  and/ 
or  subcontrador.  at  any  tier  or  level, 
witiiout  any  fault  of  DOE,  exdusively  as 
a  result  of  the  negligence  or  willful 
miscondud  on  the  part  of  any  of  the 
contrador's  and/or  its  subcontrador's 
personnel,  at  any  tier  or  level,  in 
performing  woric  under  the  contract. 

(A)  Sum  dired  costs  may  include,  for 
example,  additional  programmatic 
expenses  for  research  and  development 
or  production  activities,  and  third  party 
daims  against  the  contractor,  but  shall 
not  indude  scrap,  waste  and  other 
routine  damages  or  losses  which  occur 
as  part  of  the  cost  of  doing  business  and 
are  reasonably  antidpated  and  shall  not 
indude  consequential  damages. 

(B)  Costs  of  litigation  incurred  by  the 
contrador  or  subcontractor  in  bringing 
or  defending  daims  relating  to  these 

costs  are  also  unallowable. 

***** 

(36)  Note:  In  contracts  with  profit 
making  contractors,  add  the  following 
dauses: 

(i)  Notwithstanding  any  other 
provision  of  this  contract  the  costs  of 
bonds  and  insurance  are  unallowable  to 
the  extent  they  are  incurred  to  protect 
and  indemnify  the  contractor  and/or 
subcontractor  against  otherwise 
unallowable  Avoidable  Costs,  such  as 
fines  and  penalties,  third  party  daims, 
negligentiy  or  willfully  caused  damage 
to,  destruction  of,  or  loss  of  Government 
property  and  theft  or  unauthorized  use 
of  government  property,  except  and  only 
to  the  extent  that  such  insurance  or 
bond  is  required  by  the  specific  written 
direction  of  the  Contracting  Officer. 

(ii)(A)  The  unallowable  costs 
provisions  of  subparagraph  (e)(17](iv) 
dealing  with  avoidable  costs  and 
subparagraph  (i)  of  this  dause,  the  profit 
making  provision  of  the  dause  set  forth 
at  g70.5204-13(e)(12),  the  dause  set  forth 
at  970.5204-21(j),  and  the  profit  making 
provision  of  the  dause  set  forth  at 
970.5204-31  are  not  applicable  to  Small 
Businesses  and  Small  Disadvantaged 
Businesses  as  defined  in  the  dause  of 
this  contract  entiUed  "Utilization  of 
Small  Business  Concerns  and  Small 
Disadvantaged  Business  Concerns."  All 
costs  resulting  bom  the  actions  or 
inactions  of  Small  Businesses  and  Small 


Disadvantaged  Businesses  which  would 
otherwise  be  determined  to  be 
Avoidable  CosU  are  allowable  costs  to 
the  contrador. 

(B)  The  above  died  provisions  in 
subparagraph  (ii)(A)  are  also  not 
applicable  to  Non-profit  subcontract(Hs 
of  profit-making  contracton  and  profit 
m^dng  subcontradora  of  non-profit 
contradors.  All  costs  resulting  from  the 
actions  or  inactions  of  non-profit 
subcontradors  which  would  otherwise 
be  determined  to  be  Avoidable  Costs 
are  allowable  costs  to  the  contractor. 

14.  Section  970.5204-14(e)  is  amended 
by  revising  paragraph  (e)(10).  and  by 
adding  new  paragraphs  (e)(15)(iv)  and 
(e)(34)  as  follows: 


•70.5204-14    Alowabte 
(support  oonlracta). 


(e)  •  ♦  * 

(10)  Fines  and  penalties. 

Note  1:  In  contracts  with  non-profit 
contractors,  use  the  following  dauses: 

Fines  and  penalties,  induding 
assessed  interest  resulting  from 
violations  of,  or  failure  of  the  contrador 
to  comply  with  Federal,  state,  local  or 
foreign  laws  and  regulations,  except 
when  incurred  as  a  result  of  compliance 
with  the  scope  of  work,  specific  terms 
and  conditions,  or  other  provisions  of 
the  contract  or  written  instructions  from 
the  contracting  officer  authorizing  in 
advance  such  payments.  Civil  or 
criminal  penalties  assessed  under  the 
Price-Andereon  Amendments  Act  of 
1988, 42  U.S.C.  2273,  2282,  and  tiie  costs 
of  litigation  resulting  from  such 
assessments,  are  also  unallowable 
except  as  may  be  specifically  provided 
in  regulations  implementing  those  dvil 
and  criminal  penalty  provisions. 

Note  2:  In  contracts  with  profit  making 
contractors,  use  the  following  dause: 

Fines  and  penalties,  induding 
assessed  interest  and  costs  of  litigation, 
that  are  inciured  as  a  result  of 
contractor  and/or  subconfrador 
negligence  or  willful  misconduct  where 
the  breach  of  the  legal  duty  of  the 
contractor  and  or  subcontractor  giving 
rise  to  such  fine  or  penalty  involves  an 
area  of  responsibility  dearly  placed  on 
the  contractor  and  or  subcontrador. 
Civil  or  criminal  penalties  assessed 
under  the  Price-Anderson  Amendments 
Act  of  1988, 42  U.S.C.  2273,  2282,  and  tiie 
costs  of  litigation  resulting  from  such 
assessments  are  unallowable  except  as 
may  be  specifically  provided  in 
regulations  implementing  those  dvil  or 
criminal  penalty  provisions. 

(15)  •  *  * 


(iv)  Nota:  In  contracts  with  profit 
mairing  contractors,  add  the  following 
paragraph: 

or,  are  dired  costs  which  are  avoidable 
that  are  incurred  by  the  contractor  and/ 
or  subcontrador,  at  any  tier  or  level, 
witiiout  any  fault  of  DOE,  exdusively  as 
a  result  of  the  negligence  or  willful 
miscondud  on  the  part  of  any  of  the 
contractor's  and/or  its  subcontrador's 
peraonneL  at  any  tier  or  level,  in 
performing  work  under  the  contract 

(A)  Such  dired  costs  may  indude,  for 
example,  additional  programmatic 
expenses  for  research  and  development 
or  production  activities,  and  third  party 
daims  against  the  contrador,  but  shall 
not  indude  scrap,  waste,  and  other 
routine  damages  or  losses  which  occur 
as  part  of  the  cost  of  doing  business  and 
are  reasonably  antidpated  and  shall  not 
indude  consequential  damages. 

(B)  Costs  of  litigation  incurred  by  the 
contractor  and  or  subcontractor  in 
bringing  or  defending  claims  relating  to 
these  costs  are  also  unallowable. 
***** 

(34)  Note:  In  contracts  with  profit 
making  contractors,  add  the  following 
dauses: 

(i)  Notwithstanding  any  other 
provision  of  this  contract  the  costs  of 
bonds  and  insurance  are  unallowable  to 
the  extent  they  are  incurred  to  proted 
and  indemnify  the  contractor  and/or 
subcontrador  against  otherwise 
unallowable  Avoidable  Costs,  such  as 
fines  and  penalties,  third  party  daims, 
negligentiy  or  willfully  caused  damage 
to,  destruction  of,  or  loss  of  government 
property  and  theft  or  unauthorized  use 
of  government  property,  except  and  only 
to  the  extent  such  insurance  or  bond  is 
required  by  the  specific  written 
direction  of  the  Contracting  Officer. 

(ii)(A)  The  unallowable  costs 
provisions  of  subparagraph  (e)(15)(iv) 
dealing  with  Avoidable  Costs  and 
subparagraph  (i)  of  this  dause,  the  profit 
maldng  provision  of  the  clause  set  forth 
at  970.5204-14(e)(10),  the  clause  set  forth 
at  970.S204-21(j),  and  the  profit  making 
provision  of  the  dause  set  forth  at 
970.5204-31  are  not  appUcable  to  Small 
Businesses  and  Small  Disadvantaged 
Bxisinesses  as  defined  in  the  clause  of 
this  contract  entitied  "Utilization  of 
Small  Business  Concerns  and  Small 
Disadvantaged  Business  Concerns."  All 
costs  resulting  from  the  actions  or 
inactions  of  SmaU  Business  and  Small 
Disadvantaged  Businesses  which  would 
otherwise  be  determined  to  be 
Avoidable  Costs  are  allowable  costs  to 
the  contractor. 

(B)  The  above  died  provisions  in 
subparagraph  (U)(A)  are  also  not 
applicable  to  nonprofit  subcontractors 
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of  profit  making  contractors  and  profit 
making  subcontractors  of  non-profit 
contractors.  All  costs  resulting  from  the 
actions  or  inactions  of  non-profit 
subcontractors  which  would  otherwise 
be  determined  to  be  Avoidable  Costs 
are  allowable  costs  to  the  contractor. 

15.  Section  970.5204-16  is  amended  by 
revising  the  heading  of  the  clause  and 
revising  Note  2  and  paragraph  (a)  to 
read  as  follows: 


•708204-16 

Payments  and  Advances  (January, 
1991} 

Note  2:  When  award-fee  provisions  in 
this  clause  are  used,  in  lieu  of  paragraph 
(a),  use  the  following  text: 

(a)  Payment  of  Basic  Fee  and  Award 
Fee.  The  basic  fee  shall  become  due  and 
payable  in  equal  monthly  installments, 
Provided,  However,  that  the  contractor 
shall  refund  to  the  Government  a 
portion  of  the  basic  fee  if  its 
performance  during  an  evaluation 
period  falls  below  the  level  of 
acceptable  performance,  i.e.,  a 
performance  score  of  75  or  less.  Such 
refund  shall  be  at  the  rate  of  5%  of  the 
basic  fee  allocated  to  the  evaluation 
period  in  question  for  each  performance 
point  below  7&,  as  assigned  by  the 
Government  Fee  Determination  Official 
(FDO),  provided  that  no  more  than  50% 
of  the  basic  fee  shall  be  required  to  be 
refunded  under  this  provision.  Award 
fees  earned  shall  become  due  and 
payable  following  the  issuance  by  the 
FDO  of  a  Determination  of  Award  Fee 
Earned,  in  accordance  with  the  clause  of 
this  contract  entitled  "Basic  Fee  and 
Award  Fee." 


16.  Section  970.5204-18  is  added  as 
follows: 

•7aS204-1t    DaflnNlon  Of  nonpraflt  and 


UMI 


For  purposes  of  subsections  970.5204- 
13(e)(12)  and  (e)(17)(iv),  970.5204- 
14(e)(10)  and  (e)(15)(iv),  97a5204-21(j) 
and  970.5204-31,  a  nonprofit 
management  and  operating  contractor  or 
subcontractor  is  one  which  receives  no 
fee  and  is  considered  nonprofit  under 
the  laws  of  the  jurisdiction  where  it  is 
incorporated.  A  subsidiary  may  be  a 
nonprofit  contractor  or  subcontractor  if 
all  entities  above  it  in  the  corporate 
structure  are  considered  nonprofit  under 
the  laws  of  the  incorporating 
Jurisdiction.  A  profit  making 
subcontractor  of  a  nonprofit  contractor 
is  a  nonprofit  subcontractor  for  the 
purpose  of  the  applicability  of  the 
subsections  specified  in  this  paragraph. 
A  non-profit  subcontractor  of  a  profit 


making  contractor  is  also  a  non-profit 
sul>contractor  for  purposes  of  the 
applicability  of  the  subsections  specified 
in  this  paragraph.  A  Contracting  Officer 
may  also  treat  as  nonprofit  a  contractor 
whose  particular  corporate  organization 
or  circumstances,  in  the  judgment  of  the 
Contracting  Officer,  warrants  such 
consideration.  All  other  management 
and  operating  contractors  are 
considered  profit  making. 

17.  Section  970.5204-21  is  amended  by 
adding  a  new  paragraph  (j): 

•701204-21    Property. 


(j)  Additional  reaponaibility  for  risk  of 
Joss  pf  government  property.  The 
following  paragraph  (j)  shall  be  added  in 
contracts  with  profit  making  contractors: 

Notwithstanding  the  limitation  of 
liability  described  in  paragraph  (f)  of 
this  section,  the  contractor  and/or 
subcontractor  shall  be  liable, 
respectively,  for  direct  costs  and 
expenses  resulting  from  damage  to, 
destruction  of,  or  Toss  of  Government 
property  as  a  direct  result  of  contractor 
and/or  subcontractor  negligence  or 
willful  misconduct  where  the  costs 
which  are  to  be  borne  by  the  contractor 
and/or  subcontractor  are  those  incurred 
in  effecting  the  repairs  to,  or 
replacement  of.  Government  property. 
These  Avoidable  Costs  do  not  include 
scrap,  waste  and  other  routine  damages 
or  losses  which  occur  as  part  of  the  cost 
of  doing  business  and  are  reasonably 
anticipated.  Costs  which  shall  not  be 
reimbursable  are  the  result  of 
circumstances:  (1)  Clearly  within  the 
contractor's  and/or  subcontractor's  sole 
and  exclusive  control  and  (2)  restilting 
from  acts  or  omissions  of  the  contractor 
and/or  subcontractor,  in  which  the 
exercise  of  reasonable  care  would  have 
avoided  the  loss  or  destruction  or 
damage.  In  the  event  that  such  direct 
costs  and  expenses  resulting  from  loss, 
or  destruction  of,  or  damage  to 
Government  property  are  also  in  part 
caused  by  thhd  parties,  other  than  DOE. 
such  costs  and  expenses  will  not  be 
reimbursed  by  DOE.  The  allocation  of 
financial  responsibility  between  the 
contractor  and  such  third  party  should 
be  determined  by  the  parties  involved. 
In  addition,  the  contractor  shall  be  liable 
for  direct  damage  to,  destruction  of,  or 
loss  of  Government  property  stemming 
from  Uteft,  embezzlement,  unauthorized 
use,  or  any  other  ultra  vires  activity  by 
any  contractor  or  subcontractor 
personnel  at  any  level.  Under  these 
circumstances  me  contractor  shall  be 
required  to  bear  the  cost  of  repairing  or 
replacing  the  damaged,  destroyed  or  lost 
government  property.  For  purposes  of 
this  clause,  negligence  is  the  failure  to 


exercise  that  standard  of  care  which  a 
reasonable  and  prudent  person  would 
exercise  under  the  same  or  similar 
circiunstances  in  an  identical  or  similar 
environment. 

18.  Section  970.5204-31  is  revised  to 
read  as  follows: 

•705204-31    LMgallonandeMhm. 

(a)  Initiation  of  litigation.  The 
contractor  may,  with  the  prior  written 
authorization  of  the  Contracting  Officer, 
and  shall,  upon  the  request  of  the 
Government,  initiate  litigation  against 
third  parties,  Lucluding  proceedings 
before  administrative  agencies,  in 
connection  with  this  contract.  The 
contractor  shall  proceed  with  such 
litigation  in  good  faith  and  as  directed 
from  time  to  time  by  the  Contracting 
Officer. 

(b)  Defense  and  settlement  of  claims. 

Note  1:  In  contracts  with  nonprofit 
contractors,  add  the  following  clause: 

The  contractor  shall  give  the 
Contracting  Officer  immediate  notice  in 
writing  (1)  of  any  action,  including  any 
proceeding  before  an  administrative 
agency,  filed  against  the  contractor 
arising  out  of  the  performance  of  this 
contract  and  (2)  of  any  claim  against 
the  contractor,  die  cost  and  expense  of 
which  is  allowable  under  the  clause 
entiUed  "Allowable  Costs  and  Hxed- 
Fee."  Except  as  otherwise  directed  by 
the  Contracting  Officer,  in  writing,  the 
contractor  shall  furnish  immediately  to 
the  Contracting  Officer  copies  of  all 
pertinent  papers  received  by  the 
contractor  with  respect  to  such  action  or 
claim.  To  the  extent  not  in  conflict  with 
any  appUcable  policy  of  insurance,  the 
contractor  may,  with  the  Contracting 
Officer's  approval  settle  any  such 
action  or  claim;  shall  effect  at  the 
Contracting  Officer's  request  an 
assignment  and  subrogation  in  favor  of 
the  Government  of  all  of  the  contractor's 
rights  and  claims  (except  those  against 
the  Government)  arising  out  of  such 
action  or  claim  against  the  contractor 
and.  if  required  by  the  Contracting 
Officer,  shall  authorize  representatives 
of  the  Government  to  settle  or  defend 
any  such  action  or  claim  and  to 
represent  the  contractor  in.  or  to  take 
chuge  of,  any  action.  If  the  setdement 
or  defense  of  an  action  or  claim  against 
the  contractor  is  undertaken  by  the 
Government  the  contractor  shaU  famish 
all  reasonable  assistance  in  effecting  a 
settlement  or  asserting  a  defense.  Where 
an  action  against  the  contracted  is  not 
covered  by  a  policy  of  insurance,  the 
conti-actor  shalL  with  the  approval  of 
die  Contracting  Officer,  proceed  widi 
die  defense  of  the  action  in  good  faith 
and  in  such  event  the  defense  of  the 


action  shall  be  at  the  expense  of  the 
Government  Provided,  however.  That 
the  Government  shall  not  be  liable  for 
such  expense  to  the  extent  that  it  would 
have  beien  compensated  for  by 
insurance  which  was  required  by  law  or 
by  the  written  direction  of  the 
Contracting  Officer,  but  which  the 
contractor  failed  to  secure  or  maintain 
through  its  own  fault  or  negligence. 

Note  2:  In  contracts  with  profit  mAking 
contractors,  add  the  following  clause: 

(1)  The  contractor  shall  give  the 
Contracting  Officer  immediate  notice  in 
writing  of  any  action,  including  any 
proceeding  before  an  administrative 
agency,  filed  against  the  contractor 
arising  out  of  the  performance  of  this 
contract  and  of  any  claim  against  the 
contractor  the  costs  and  expense  of 
which  the  contractor  woidd  propose  to 
submit  as  a  claim  for  allowable  costs 
under  the  terms  of  the  clause  entitied 
"Allowable  CosU  and  Fixed-Fee." 

(2)  Except  to  the  extent  prohibited  by 
die  Major  Fraud  Act  of  1968, 41  U.S.C. 
256.  the  Contracting  Officer  may  choose 
to  instruct  the  contractor  to  proceed  in 
good  faith  with  the  defense  of  the  claim 
subject  to  the  direction  of  the 
Government  Except  as  otherwise 
directed  by  the  Contracting  Officer  in 
writing,  the  contractor  shall  furnish 
immediately  to  the  Contracting  Officer 
copies  of  all  pertinent  papers  received 
by  the  contractor  with  respect  to  such 
action  or  claim.  The  contractor  may, 
with  the  Contracting  Officer's  approval, 
setUe  any  such  action  or  claim.  Ilie 
contractor  shall  effect  at  the 
Contracting  Officer's  request  an 
assignment  and  subrogation  in  favor  of 
the  Government  of  all  of  the  contractor's 
rights  and  claims  (except  those  against 
the  Government}  a>ising  out  of  or 
related  to  such  action  or  claim  against 
the  contractor,  and.  if  required  by  the 
Contracting  Officer,  shall  authorize 
representatives  of  the  Government  to 
setde  or  defend  any  such  action  or  claim 
and  to  represent  the  contractor  in,  or  to 
take  charge  of,  any  action.  If  the 
setdement  or  defense  of  an  action  or 
claim  against  the  contractor  is 
imdertaken  by  the  Government  the 
contractor  shall  furnish  all  reasonable 
assistance  in  effecting  a  setdement  or 
asserting  a  defense.  If  an  adverse 
judgment  is  entered  against  the 
contractor  in  a  case  where  the 
Contracting  Officer  has  approved  and/ 
or  directed  the  defense  as  provided  in 
this  paragraph,  the  costs  of  litigation 
and  liability  for  any  resulting  claim  or 
damages  shall  be  at  the  expense  of  the 
Government  Provided,  however.  That 
the  Government  shall  not  be  liable  for 
such  expenses  to  the  extent  that  they 

would  have  been  compensated  for  by 


insurance  which  was  required  by  law  or 
by  the  written  direction  of  the 
Contracting  Officer,  but  which  the 
contractor  failed  to  secure  or  maintain 
throu^  its  own  fault  or  negligence. 

(3)  Should  the  Contracting  Officer  not 
choose  to  approve  or  direct  the  defense 
of  the  litigation  as  provided  in 
paragraph  (2),  the  Government  has  no 
Uability  for  the  costs  of  litigation  except 
as  provided  in  paragraphs  (4)  and  (5). 
The  contractor  may  request  diat  the 
Contracting  Officer  assume  direction  of 
the  litigation  at  any  point  when  new 
facts  on  the  matter  would  so  warrant; 
Provided,  however,  That  the  Contracting 
Officer  may  assume  direction  of  the 
litigation  or  direct  setdement,  without  a 
request  from  the  contractor,  at  any  time 
during  the  litigation  process  when  the 
Contracting  Officer  determines  that  it  is 
in  the  best  interest  of  the  Government  to 
do  so,  in  which  case  the  liability  for  any 
resulting  claims  or  damages  shall  be  at 
the  expense  of  the  Government 

(4)  'The  contractor  must  inform  the 
Contracting  Officer  of  any  proposed 
setdement  agreement.  The  notification 
shall  be  supported  by  all  information 
available  to  the  contractor  which  is 
pertinent  to  the  setdement 

(i)  Except  to  the  extent  prohibited  by 
die  Major  Fraud  Act  of  1968, 41  U.S.C. 
256,  the  Contracting  Officer  has  the 
option  of  accepting  the  setdement 
reached  by  the  contractor.  If  the 
setdement  is  accepted,  the  Contracting 
Officer  and  the  contractor  shall 
negotiate  the  Government's  share  of  the 
settlement  and  litigation  expenses.  Any 
agreement  reached  at  this  point  shall  be 
imder  the  authority,  and  subject  to  the 
restiictions,  of  FAR  33.210. 

(ii)  If  the  contractor  proceeds  without 
or  odierwise  does  not  obtain. 
Contracting  Officer  approval  of  the 
setdement  agreement  the  cost  of  the 
agreement  and  all  related  costs  of 
litigation  shall  be  at  the  contractor's 
own  risk  and  expense. 

(5)(i)  If  the  contractor  has  suffered  a 
final  judgment  a  claim  for 
reimbursement  of  the  costs  of  litigation 
or  any  resulting  damages  or  both  may  be 
made  to  the  Contracting  Officer.  Except 
to  the  extent  prohibited  by  the  Major 
Fraud  Act  of  1988,  41  U.S.C.  256.  die 
Contracting  Officer  is  authorized,  in  his 
discretion,  to  negotiate  a  setdement  with 
the  contractor. 

(ii)  Reimbursement  of  costs  of 
litigation  and  judgments  under 
subparagraph  (5](i)  may  be  paid  by  the 
Government  notwithstanding  the 
prohibitions  contained  in  subsections 
970.52O*-13(e)(12)  and  (17)(iv). 
subsections  970.5204-14(e)(10)  and 
(15)(iv)  and  section  970.5204-21(j)  and 
section  970.5204-31. 


(6)  Certification  of  costs.  The 
Contracting  Officer  may  not  accept  any 
setdement  or  otherwise  authorize 
reimbursement  of  costs  and/or  damages 
where  the  contractor  has  not  certified,  in 
the  form  required  by  the  clause  of  this 
contract  entided  "EKsputes,"  the  facts 
known  by  the  contractor,  at  the  time  the 
matter  is  submitted  for  review,  which 
form  the  basis  upon  which  the 
contractor  seeks  reimbursement  of  these 
costs. 

(c)  Costs  of  Litigation. 

"Costs  of  Litigation"  as  used  herein, 
includes,  but  are  not  limited  to, 
administrative  and  clerical  expenses; 
the  cost  of  legal  services,  whether 
performed  by  in-house  or  private 
counsel;  the  costs  of  the  services  of 
accountants,  consultants,  or  others 
retained  by  the  contractor  to  assist  it;  all 
elements  of  compensation,  related  costs, 
and  expenses  of  employees,  officers, 
and  directors;  and  any  similar  costs 
incurred  before,  during,  and  after 
commencement  of  a  judicial  or 
administrative  proceeding  which  bear 
direct  and  substantial  relationship  to  the 
proceedings. 

19.  Section  970.5204-32  is  revised  to 
read  as  follows: 

•70.5204-32    Required  bond  and 
Insurance  saduslve  of  Qovmment 


Note  1:  In  contracts  with  nonprofit 
contractors  use  the  following  clause: 

The  contractor  shall  procure  and 
maintain  such  bonds  and  insurance  as 
are  required  by  law  or  by  the  written 
direction  of  the  Contracting  Officer.  The 
terms  and  conditions  of  such  bonds  and 
insurance  shall  conform  to  the 
directions  of  the  Contracting  Officer.  In 
view  of  the  provisions  of  section  ' 

970.5204-21,  "Property,"  the  contractor 
shall  not  procure  or  maintain  for  its  own 
protection  any  insurance  covering  loss 
or  destruction  of,  or  damage  to, 
Government  property. 

Note  2:  In  contracts  with  profit 
makingcontractors  use  the  following 
clause: 

The  contractor  shall  procure  and 
maintain  such  bonds  and  insurance  as 
required  or  approved  in  writing  by  the 
Contracting  Officer.  The  terms  and 
conditions  of  any  such  bonds  and 
insurance  shall  conform  to  the 
directions  of  the  Contracting  Officer.  In 
view  of  the  provisions  of  970.5204-21, 
"Property,"  the  contractor  may,  at  its 
own  expense  and  not  as  an  allowable 
cost  procure  for  its  own  protection 
insurance  covering  loss  or  destruction 
of,  or  damage  to.  Government  property 
to  compensate  the  contractor  for  any 
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unallowable  or  nonraimbunable  costs 
incurred  in  connection  with  such 
property. 

2a  Section  970.5204-64  is  revised  to 
read  as  follows: 

97a8a0«-«4    ■aaletsesndairardfee. 

(a)  Basic  Pee  and  Award  Fee.  It  is 
herewith  agreed  that  a  basic  fee  and  an 
award  fee.  to  be  determined  in 
accordance  with  the  provisions  of  this 
clause,  are  available  for  payment  in 
accordance  with  the  clause  of  this 
contract  entitied  Payments  and 
Advances. 

(b)  Fee  Negotiations.  Prior  to  the 
beginning  of  each  fiscal  year  under  this 
contract  or  other  appropriate  period  as 
mutually  agreed  upon,  the  contracting 
officer  and  contractor  shall  enter  into 
negotiation  of  a  basic  and  award  fee. 
This  contract  shall  be  modified  at  the 
conclusion  of  each  negotiation  to  reflect 
the  negotiated  amount  for  the  basic  fee 
and  to  identify  the  available  award  fee 
amount  It  is  herein  agreed  the  award 
fee  amount  shall  be  assigned  to 
evaluation  periods  six  months  in 
duration.  If  the  parties  are  unable  to 
agree  on  a  reasonable  fee,  the 
contracting  officer  shall  unilaterally 
determine  the  basic  fee  and  the 
available  award  fee,  subject  to  the 
clause  of  this  contract  entitled  Disputes. 

(c)  Determination  of  Award  Fee 
Earned. 

(1)  The  Government  shall,  at  the 
conclusion  of  each  specified  evaluation 
period,  evaluate  the  contractor's 
performance  for  a  determination  of 
award  fee  earned. 

(2)  For  this  contract  the  Government 
Fee  Determination  Official  (FDO)  will 
be  (insert  tide  of  FDO).  The  conb^ctor 
agrees  that  the  determination  as  to  the 
amount  of  award  fee  earned  will  be 
made  by  the  Government  FDO  and  such 
determination  is  binding  on  both  parties 
and  shall  not  be  subject  to  appeal  under 
the  "Disputes"  clause  or  any  other 
appeal  clause. 

(3)  The  evaluation  of  contractor 
performance  shall  be  in  accordance  with 
the  Performance  Evaluation  Plan 
described  in  subparagraph  (d),  below. 
The  contractor  shall  be  prompUy 
advised  in  writing  of  the  determination, 
and  the  raasons  why  the  award  fee  was 
or  was  not  earned.  While  it  is 
recognized  that  the  basis  for 
determination  of  the  fee  shall  be  the 
evaluation  by  the  Government  in 
accordance  with  the  Performance 
Evaluation  Plan,  the  FDO  may  also 
consider  any  information  av^able  to 
him  or  her  which  relates  to  the 
contractor's  performance  of  contract 
requiraments.  In  the  event  that  the 
contractor's  performance  is  considered 


unacceptable  in  any  area  of  contract 
performance  which  is  specified  in  the 
Performance  Evaluation  Ran.  even  if  no 
weight  or  fee  is  specifically  assigned  to 
the  particular  performance  ana,  the 
FDO  may  at  his/her  discration 
determine  the  contractor's  overall 
performance  to  be  unacceptable,  and 
accordingly  may  withhold  the  entira 
award  fee  for  the  evaluation  period. 

(4)  An  award  fee  cycle  usually 
consists  of  two  six-month  award  fee 
periods  in  a  single  fiscal  year.  Unearned 
award  fee  may  be  carried  over  within  a 
single  fiscal  year,  or  other  two-period 
fee  negotiation  cycle,  as  may  have  been 
agreed  upon.  The  FDO  may,  at  his/her 
sole  disaetion.  specify  in  a  fee 
determination  that  award  fee  not  earned 
during  the  fint  evaluation  period  of  a 
two-period  fee  cycle  may  be  cdlocated  to 
the  second  fee  period  in  that  fee  cycle. 
The  contractor  shall  not  however,  be 
entitied  to  earn  any  of  this  "carry-over" 
fee  if  its  overall  performance  in  the 
latter  evaluation  period  does  not  reflect 
an  improvement  over  the  prior 
evaluation  period.  Overall  performance 
evaluations  in  the  second  period  which 
ara  equal  to  or  the  same  as  those  in  the 
fint  period  shall  not  be  considerad  as 
improvements  providing  entitiement  to 
the  carry-over  portion  of  the  award  fee 
pool.  If  the  single  negotiation  of  a  basic 
and  the  rasulting  award  fee  amoimt  (fee 
cycle)  will  be  for  mora  than  two 
evaluation  periods,  unearned  award 
fees  in  any  one  of  the  evaluation  periods 
established  by  that  negotiation  may  be 
carried  over  only  to  the  next  period 
covered  by  that  negotiation.  Fees 
unearned  under  one  fee  cycle  may  not 
be  carried  forward  to  another  fee  cycle. 

(d)  Performance  Evaluation  Plan.  (1) 
The  Government  shall  establish 
unilaterally  a  Performance  Evaluation 
Plan  upon  which  the  determination  of 
the  amount  of  award  fee  earned  shall  be 
based.  Sudi  Plan  shall  include  the 
criteria  to  be  considerad  under  each 
ana  evaluated  and  the  percentage  of 
award  fee  available  for  each  ana.  A 
copy  of  the  Plan  shall  be  provided  to  the 
contractor  thirty  (30)  calendar  days  prior 
to  the  start  of  an  evaluation  period. 

(2)  The  Performance  Evaluation  Plan 
will  set  forth  the  criteria  upon  which  the 
contractor  will  be  evaluated  for 
performance  relating  to  any  technical 
schedule,  management  and/or  cost 
objectives  selected  for  evaluation. 

(3)  The  Performance  Evaluation  Han 
may,  consistent  with  the  contract 
statement  of  woric.  be  revised 
unilaterally  by  the  Government  at  any 
time  during  the  period  of  performance. 
Notification  of  sudi  changes  shall  be 
provided  to  the  contractor  at  least  thirfy 
(30)  calendar  days  prior  to  the  start  of 


the  evaluation  period  to  which  the 
change  will  apply. 

(e)  Contractor  Self-Assessment 
Following  each  evaluation  period,  the 
contractor  shall  submit  a  self- 
assessment  within  (Insert  Number) 
calendar  days  after  the  end  of  the 
period.  This  self-assessment  shall 
address  both  the  strengths  and 
weaknesses  of  the  contractor's 
performance  during  the  evaluation 
period.  When  deficiencies  in 
performance  an  noted,  the  oootractor 
shall  describe  the  actions  planned  or 
taken  to  correct  sudi  deficiencies  and 
avoid  their  recurrence.  The  FDO  will 
review  the  contractor's  self-assessment 
as  part  of  his/her  evaluation  of  the 
contractor's  management  during  the 
period.  An  unrealistic  self-assessment 
will  result  in  lower  sward  fee 
determinations.  The  contractor  will  not 
be  penalized  for  a  realistic  self- 
assessment  although  deficiencies  noted 
by  the  contractor  may  be  reflected  in  the 
Government's  evaluation.  The  self- 
assessment  itself  will  not  be  the  basis 
for  the  award  fee  determinatioa 

(f)  Schedule  for  Award 
Determinations.  The  FDO  shall  issue  the 
final  award  fee  determination  in 
accordance  with  a  schedule  set  forth  in 
the  Performance  Evaluation  Plan. 
However,  a  determination  must  be  made 
within  sixfy  (60)  calendar  days  after  the 
receipt  by  the  contracting  officer  of  the 
contractor's  self-assesment  discussed 
in  paragraph  [a],  above.  If  the 
determination  is  delayed  beyond  that 
date,  the  contractor  shall  be  entitied  to 
interest  on  the  determined  award  fee 
amount  at  the  rate  established  by  the 
Secretary  of  the  Treasury  under  section 
12  of  the  Contract  Disputes  Act  of  1978 
(41  U.S.C.  611)  Uiat  is  in  effect  on  die 
payment  date.  This  rate  is  referred  to  as 
die  "Renegotiation  Board  Interest  Rate," 
and  is  pubUshed  in  Uie  Federal  Ragbtar 
semiannually  on  or  about  January  1  and 
July  1.  The  intenst  on  any  late  award 
fee  determination  amount  will  accrue 
daily  and  be  compounded  in  30-day 
increments  inclusive  from  the  fint  day 
after  the  schedule  determination  date 
throu^  the  actual  date  the 
determination  is  isstied.  That  is.  interest 
accrued  at  the  end  of  any  30-day  period 
wiU  be  added  to  die  determined  amount 
of  award  fee  and  be  subject  to  interest  if 
not  paid  in  the  succeeding  30-day 
period. 

21.  Sections  970.5204-65  and  970.5204- 
56  an  added  as  follows: 


(a)  The  profit  making  contractor's 
potential  financial  obligations  under  the 


unallowable  Avoidable  Cost  provisions 
contained  in  970.6204-13(e)(12)  and 
(e)(17)(iv).  970420^14(e)(10)  and 
(e)(16)(iv),  970.5204-21(j),  and  970.6204- 
31,  (including  (1)  noncriminal  fines  and 
penalties,  (2)  losses  which  an  avoidable 
losses  or  other  third  party  claims 
including  the  coste  of  defense  of  such 
litigation.  (3)  additional  programmatic 
expenses  which  an  Avoidable  Coste. 
and  (4)  the  coste  of  contractor 
nsponsibilify  for  lost  or  damaged 
Government  property)  shall  be  limited 
to  the  amount  of  the  actual  award  fee 
earned  and  the  actual  basic  fee  earned 
under  the  contract  (or  the  amoimt  of  6- 
months  of  fixed  fee  in  the  case  of  cost- 
plus-fixed  fee  contracte)  in  the 
evaluation  period  when  the  event  or 
evente  which  led  to  the  imposition  of  the 
incurrence  of  coste  or  liabilities  or  the 
imposition  of  fines  and  penalties 
occurred.  This  limitetion  or  ceiling  does 
not  apply  to  any  other  categories  of 
unallowable  coste,  nor  shall  any  other 
unallowable  coste  be  utilized  in  the 
calculation  of  that  ceiling  for  any 
evaluation  period.  In  the  case  of 
continuing  activities  of  the  contractor 
which  occur  over  a  number  of 
evaluation  periods  and  result  in  coste  or 
liabilities  described  above,  the  potential 
financial  obligation  of  the  contractor 
shall  be  limited  to  the  amount  of  the 
actual  award  fee  earned  and  the  actual 
basic  fee  earned  in  the  single  evaluation 
period  when  the  incident(s)  or  event(8) 
(the  negligent  act(s))  giving  rise  to  the 
contractor's  disallowed  cost  or  expense 
took  place.  If  it  is  not  possible  to  relate 
or  reasonably  allocate  particular 
activities  to  individual  evaluation 
periods,  the  financial  obligation  of  the 
contractor  shall  be  limited  to  the  amount 
of  the  actual  award  fee  earned  and 
actual  basic  fee  earned  in  the  evaluation 
period  when  the  amount  of  such 
nonreimbursable  coste  or  liabilities 
were  finally  determined.  If  the 
determination  as  to  which  award  fee 
period(8)  the  incident  or  activity 
occurred  resulting  in  the  unallowable 
avoidable  coste  is  made  following  the 
expiration  of  the  contract  or  the 
contractor  is  otherwise  replaced,  the 
actual  award  fee  earned  and  the  actual 
basic  fee  earned  for  the  last  evaluation 
period  that  the  contract  was  in  effect 
shall  be  utilized  after  deducting 
disallowed  Avoidable  Coste  that  were 
previously  charged  to  the  contractor 
during  that  period. 

(b)(1)  The  financial  obligations  of  a 
subcontractor,  at  any  tier  or  level,  under 
the  profit  making  contractor's  and 
subcontractor's  unallowable  Avoidable 
Cost  provisions  contained  in  970.5204- 
13(e)(12)  and  (e)(17)(iv).  970.5204- 


14(e)(10)  and  (e)(15)(iv).  970.5204-21U). 
and  9705204-81.  (incloding  (1) 
noncriminal  finn  and  penalties,  (ii) 
losses  which  are  avoidable  losses  or 
other  third  party  claims  including  the 
coste  of  defense  of  such  litigation,  (ill) 
additional  programmatic  expenses 
«^ch  are  Avoidable  Coste,  and  (iv)  the 
coste  of  subcontractor  responsibility  for 
lost  or  damaged  Government  property) 
shaU  be  limited  to  the  cumulative 
amount  of  the  fee  or  profit  actually 
earned  under  the  subcontract  whether 
cost-plus  or  fixed-price,  during  the  six- 
month  contractor  evaluation  period 
when  the  event  or  evente  which  were 
caused  by  the  subcontractor  led  to  the 
incurrence  of  coste  or  liabilities  or  die 
imposition  of  fines  and  penalties 
occurred.  Provided,  however.  If  the 
contractor  cannot  reasonably  determine 
the  amount  of  profit  earned,  the  amount 
of  profit  earned  shall  be  deemed  to  be 
15%  of  the  subcontract  price,  prorated  to 
the  applicable  six-mondi  award  fee 
period,  which  shall  be  the  liability  cap 
for  such  period.  This  limitetion  or  ceiling 
does  not  apply  to  any  other  categories  of 
unallowable  coste.  In  the  case  of 
continuing  activities  of  the 
subcontractor  which  occur  over  a 
number  of  contract  evaluation  periods 
and  result  in  costs  or  liabilities 
described  above,  the  potential  financial 
obligation  of  the  subcontractor  shall  be 
limited  to  the  amount  of  the  fee  or  profit 
earned  in  the  single  contractor 
evaluation  period  when  the  incident(s) 
or  event(8]  (the  negligent  act(8]]  giving 
rise  to  the  subcontractor's  disallowed 
cost  or  expense  took  place.  If  it  is  not 
possible  to  relate  or  reasonably  allocate 
particular  activities  to  individual 
contractor  evaluation  periods,  the 
financial  obligation  of  the  subcontractor 
shall  be  limited  to  the  amount  of  the 
actual  fee  or  profit  earned,  or  the 
percentage  of  the  subcontract  price 
designated  by  the  Contracting  Officer 
during  the  evaluation  period  when  the 
amount  of  such  nonraimbunable  coste 
or  liabilities  were  finally  determined.  If 
the  determination  as  to  which  award  fee 
period(s)  the  incident  or  activity 
occurred  resulting  in  the  unallowable 
avoidable  coste  is  made  following  the 
expiration  of  the  contract,  or  the 
subcontractor  is  otherwise  replaced,  the 
actual  fee  or  profit  earned,  or  the 
percentage  of  the  contract  price 
designated  by  the  Contracting  Officer 
for  the  last  contractor  evaluation  period 
that  the  subcontract  was  in  effect  shall 
be  utilized,  after  deducting  disallowed 
Avoidable  Coste  that  were  previously 
charged  to  the  subcontractor  during  that 
period. 


(2)  The  contractor  shall  cause  all 
subcontracton  to  be  responsible  for  all 
coste  and  Uabilities  described  in  this 
paragraph  (b),  up  to  the  amount  of  the 
actual  fee  or  profit  earned  in  the 
pertinent  contractor  evaluation  period. 
The  contractor  shall  cause  all 
subcontracton  to  agree  to  provide  a 
reasonable  financial  guarantee  to  assure 
that  the  subcontractor  wiU  have 
sufficient  resources  to  sattefy  all  coste 
and  liabilities  up  to  the  amount  of  the 
actual  fee  or  profit  earned  based  upon 
the  highest  amount  of  profit  or  fee 
received  by  the  subcontractor  during  the 
last  two  contractor  evaluation  periods. 
Alternatively,  at  the  election  of  the 
subcontractor,  at  the  end  of  each 
evaluation  period  the  contractor  may 
ntain  a  percentage  of  the  fee  or  profit 
earned  as  reasonably  determined  to  be 
sufficient  by  the  contractor  to  protect 
the  interests  of  the  Government  Witii 
respect  to  new  subcontracte  or 
subcontracte  that  have  been  in  effect  for 
less  than  one  year  (or  two  six-month 
evaluation  periods),  the  guarantee  shall 
be  in  an  amount  that  the  contractor 
reasonably  determines  to  be  in  the  best 
interest  of  the  Government  but  not  to 
exceed  the  amount  of  fee  or  profit 
available  for  the  upcoming  evaluation 
period.  The  financial  responsibility  of 
the  subcontractor  and  the  guarantee  or 
retainage  of  the  subcontractor  shall 
remain  in  effect  for  one  year  after  the 
termination  or  expiration  of  the 
subcontract  at  which  time  any  financial 
guarantee,  including  retainage,  shall  be 
returned  to  the  subcontractor. 

(3)  Where  the  amount  of  fee  or  profit 
earned  by  a  subcontractor  during  the 
contractor's  evaluation  period  is  not 
sufficient  to  pay  in  full  all  Avoidable 
Coste  incurred  during  that  period,  the 
excess  amount  of  these  costs  will  be 
reimburaed  or  otherwise  treated  as 
allowable  coste  to  the  contractor  by 
DOE;  Provided,  however.  TTiat  the 
contractor  shall  be  responsible  for  the 
payment  of  such  Avoidable  Costs  in 
excess  of  the  subcontractor's  ceiling  if 
such  coste  and/or  damages  were  caused 
in  whole  or  in  part  by  the  negligence  of 
die  contractor.  Provided,  further.  That 
in  any  case,  the  contractor's  obligation 
to  pay  Avoidable  Costs  incurred  by  the 
negligence  of  the  subcontractor  is 
limited  to  the  extent  that  (i)  the 
subcontractor's  profit  for  diet  evaluation 
period  was  insufficient  to  pay  the 
Avoidable  Costs  in  full  and  (ii)  the 
contractor's  ceiling  on  Avoidable  Coste 
liabilities  specified  in  this  subsection 
and  in  subparagraph  (a)  of  this  section 
has  not  been  reached  for  that  evaluation 
period.  The  contractor  shall  not  require 
a  subcontractor,  at  any  tier  or  level  to 
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provide  financial  guarantees  for  the 
payment  of  Avoidable  Costs  beyond  tlie 
profit  or  fee  earned  by  the  subcontractor 
in  the  relevant  contractor's  six-month 
evaluation  period. 

(4)  The  contractor  shall  cause 
appropriate  provisions  to  implement  the 
subcontractor  liability  ceiling  and 
financial  responsibility  obligation 
contained  in  this  subparagraph  (b)  to  be 
inserted  in  every  subcontract,  at  any  tier 
or  level,  entered  into  with  the  contractor 
or  subcontractor  on,  before  or  after  the 
effective  date  of  this  contract.  Provided, 
however.  That  such  subcontracts  shall 
provide  that  to  the  extent  that 
Avoidable  Costs  incurred  by  the 
negligence  of  the  subcontractor  are 
reimbursed  by  the  Government  to  the 
contractor,  the  contractor  shall 
reimburse  its  subcontractor  for  all  such 
costs  to  the  extent  that  such 
subcontractor  has  already  paid,  or 
incurred  without  reimbursement,  such 
costs:  Provided  further  That  all  of  such 
subcontracts  shall  provide  that  the 
financial  guarantees  provided  by 
subcontractors  to  contractors  shall 
remain  in  effect  for  not  more  than  one 
year  after  termination  or  expiration  of 
such  subcontracts. 

(c)  The  contractor  shall  be  responsible 
for  all  costs  and  liabilities  described  in 
subparagraphs  (a)  and  (b)  of  this 
section,  up  to  the  amount  of  the  actual 
award  fee  earned  and  the  actual  basic 
fee  earned  in  the  pertinent  evaluation 
period.  The  contractor  agrees  to  provide, 
in  such  form  and  amount  as  shall  be 
satisfactory  to  the  Contracting  Officer,  a 
financial  guarantee  to  assure  that  the 
contractor  will  have  sufficient  resources 
to  satisfy  all  costs  and  liabilities  up  to 
the  amount  of  the  actual  award  fee 
earned  and  the  actual  basic  fee  earned 
for  a  period  based  upon  the  highest 
amount  of  fee  received  over  the  last  four 
evaluation  periods.  Alternatively,  at  the 
election  of  the  contractor,  at  the  end  of 
each  evaluation  period  the  Contracting 
Officer  may  retain  a  percentage  of  the 
award  fee  and  basic  fee  as  determined 
to  be  sufficient  by  the  Contracting 
Officer  to  protect  the  interests  of  the 
Government.  With  respect  to  new 
contracts  or  contracts  that  have  been  in 
effect  for  less  than  two  years  (or  four 
six-month  evaluation  periods),  the 
guarantee  shall  be  in  an  amount  that  the 
Contracting  Officer  determines  to  be  in 
the  best  interest  of  the  Government  but 
not  to  exceed  the  amount  of  award  fee 
and  basic  fee  available  for  the  upcoming 
evaluation  period.  The  financial 
res|>onsibility  of  the  contractor  and  the 
guarantee  or  retainage  of  the  contractor 
shall  remain  in  effect  for  one  year  after 
the  termination  or  expiration  of  the 


contract,  at  which  time  any  financial 
guarantee,  including  retainage,  shall  be 
returned  to  the  subcontractor.  Any  costs 
or  liabilities  to  third  parties  beyond  the 
limitations  described  above  would  be 
reimbursed  subject  to  the  other 
provisions  of  the  contract  governing  cost 
reimbursement.  The  contractor's 
potential  financial  rislc  for  proceedings 
costs  under  the  Major  Fraud  Act  of  196& 
41  U.S.C.  256,  or  the  civil  or  criminal 
penalties  provisions  of  the  Price- 
Anderson  Amendments  Act  of  1988, 42 
U.S.C.  2273,  2282,  will  not  be  limited 
except  as  provided  in  regulations 
implementing  those  provisions. 

•70.S204-86    Dalannlning  aveidaMa 


(a)(l]  Avoidable  Costs  are  those  costs 
specified  in  g70.5204-13(e](12]  and 
(e)(17)(iv),  970.52O4-14(e)(10)  and 
(e)(15)(iv),  970.5204-21(j),  and  970.5204- 
31  which  are  inoirred  by  the  contractor 
and/or  its  subcontractors,  in  carrying 
out  the  terms  and  conditions  of  the 
contract  when: 

(i)  The  worlc  is  clearly  within  the  sole 
and  exclusive  control  of  the  contractor 
and/or  subcontractor  personnel  at  any 
tier  or  level:  and 

(ii)  The  increased  costs  or  expenses 
result  from  the  negligence  or  wilful 
misconduct  of  the  contractor  or 
subcontractor  personnel  at  any  tier  or 
level;  and 

(iii)  DOE  is  not  responsible  in  any 
way  for  the  act  or  omission  which 
resulted  in  the  additional  costs. 

(2)  The  cost  and  expenses  of  litigation, 
settiements,  and  related  litigation  costs 
(including  attorneys  fees),  fines, 
penalties,  judgments  and  liabilities 
resulting  from  administrative  findings, 
and  damage  to,  or  loss  of.  Government 
property  when  carrying  out  well 
understood  non-experimental  work  and 
damage  to,  or  loss  of.  Government 
property  as  the  result  of  theft, 
embezzlement  or  other  unauthorized  use 
are  unallowable  to  the  extent  that  the 
acts  or  omissions  resulting  in  these  costs 
are  Avoidable  Costs  as  defined  in 
paragraph  (1)  above.  Such  costs  are 
unallowable  except  as  specifically 
authorized  by  the  Contracting  Officer 
and  within  the  scope  of  work  in  the 
contract. 

(b)  For  purposes  of  this  section, 
negligence  is  the  failure  to  exercise  that 
standard  of  care  which  a  reasonable 
and  prudent  person  would  exerdse 
under  the  same  or  similar  circumstances 
in  an  identical  or  similar  environment. 

(c)  Avoidable  Costs  shall  not  include 
the  cost  of  losses  or  damages  incurred 
by  the  contractor  as  a  result  of  the  acts 
or  omissions  of  employees  who,  during 
the  phase-in  i>eriod  of  a  new  contract. 


the  contractor  is  required  to  employ  as  a 
result  of  assuming  the  management  of  a 
DOE  facility.  The  length  of  this  phase-in 

period  shall  be months.  It  shall  in 

no  event,  however,  exceed  twelve 
months.  The  contractor  is  always 
responsible  for  the  acts  or  omissions  of 
any  employee  hired  directiy  by  the 
c(mtractor. 

[PR  Doc.  91-14086  Filed  6-18-01:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1043  and  1084 

(Ex  Parte  Na  MC-S  (Sub  Na  11)] 

RIN:S120-AB63 

RavWon  of  Ragulations  Qovaming 
Inauranca  and  Suraty  Companiaa 
Making  ICC  Rlinga 

AOINCV:  Interstate  Commerce 

Commission. 

j^enow;  Final  rule;  interpretation. 

summary:  The  Commission  is  issuing 
revised  rules  to  clarify  its  intended 
meaning  of  its  rules  at  49  CFR  Parts  1043 
and  1084  governing  financial 
responsibility  requirements  for  motor 
carriers,  property  brokers  and  beight 
forwarders.  The  Commission  interprets 
the  terms  "legally  authorized"  as  used  in 
49  CFR  1043.8  and  "authorized"  as  used 
in  49  CFR  1084.5  to  describe  an 
insurance  company  which  has  been 
licensed  or  admitted  in  at  least  one  state 
to  issue  insurance  policies  or  bonds,  and 
clarifies  its  policy  tiiat  it  will  accept 
certificates  of  insurance  issued  only  by 
licensed  or  admitted  companies. 
vncnvi  DATK  The  rules  are  effective 
on  luly  19, 1991. 

POm  PUnfTHCR  INTOWMATIOW  CONTACT: 
Alice  K.  Ramsay  (202)  275-0854  or  Heber 
P.  Hardy  (202)  275-7148  (TDD  for 
hearing  impaired:  (202)  275-1721). 
sumnMNTARv  mramuTMN: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision  write  to,  call,  or 
pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229.  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
288-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

Bnaiiy  and  Bnvimaaiaiital 
ConsMerattwis 

This  action  does  not  significantly 
affect  the  quality  of  the  human 


environment  or  the  conservation  of 
energy  resources. 

Ragulatory  FlexitiUity  Analysis 

The  Commission  certffies  that  revision 
and  clarification  of  the  final  rules  will 
not  have  a  significant  impact  upon  a 
substantial  number  of  small  entities. 
These  revisions  do  not  impose  excessive 
regulatory  burdens,  nor  do  they  require 
unnecessary  Federal  supervision. 
Furthermore,  the  revisions  do  not 
require  small  entities  to  do  anything 
substantially  different  in  filing  evidence 
of  required  coverage  under  49  CFR 
1043.8  and  1084.5  than  is  required 
already.  We  do  not  expect  that  any 
small  entities  will  suffer  any  significant 
adverse  economic  impact.  As  our  figures 
below  indicate,  there  are  numerous 
companies  that  make  insurance  filings 
at  the  Commission,  and  only  a  minimal 
number  fall  into  the  category  of 
unlicensed  excess/surplus  lines 
insurers,  leaving  a  large  nimiber  of 
companies  available  to  motor  carriers  to 
satisfy  their  insurance  requirements. 
Moreover,  the  number  of  carriers  using 
unlicensed  excess/surplus  lines 
companies  is  also  relatively  small. 

The  current  regulations  affect 
approximately  50,000  motor  carriers  of 
property;  approximately  550  freight 
forwarders;  and  approximately  1,550 
insurance  and  surety  companies  writing 
policies  for  the  motor  carriers  and 
freight  forwarders  operating  under  the 
Commission's  jurisdiction. 

An  estimated  835  motor  carriers  that 
are  covered  by  unlicensed  insurance 
companies,  or  1.7  percent  of  the 
approximately  50,000  motor  carriers 
currentiy  covered  by  insurance  filings, 
will  be  affected  by  this  decision. 
Approximately  72  unlicensed  insurance 
companies,  or  4.6  percent  of  the  over 
1550  insurance  companies  malcing  filings 
at  the  Commission,  also  will  be  affected. 
Notably,  as  of  April  11, 1991,  die 
Commission's  records  reflect  that  the 
above  835  motor  carriers  were  covered 
by  only  857  (approximately  one  percent) 
of  the  over  81,000  insiwance  filings  on 
file  and  in  effect. 

Prior  to  the  order  by  the  United  States 
Court  of  Appeals  in  Owner-Operator 
Service,  Inc.  et  al.  v.  Interstate 
Commerce  Commission  and  the  United 
States  of  America.  No.  90-1274,  an 
estimated  56  unlicensed  companies  had 
made  insurance  filings  on  behalf  of 
motor  carriers.  As  of  April  11, 1991,  of 
the  filings  made  by  those  companies, 
approximately  445  filings  were  on  file 
and  in  effect  Since  the  court  order,  only 
16  additional  unlicensed  companies 
have  made  insurance  filings.  As  of  ^ril 
11, 1991,  of  the  filings  made  by  the  latter 
16  companies,  approximately  412  filings 


were  on  file  and  in  effect  The  following 
table  illustrates  that  die  vast  majority  of 
the  72  unlicensed  insurance  companies 
have  made  five  or  less  filings: 


No.  of 


i-« 

8-10..... 
11-60... 
50-100. 


200.. 


Naol 


51 
7 
8 
5 

1 


There  does  not  appear  to  be  a 
problem  in  obtaining  insurance  from 
bcensed  companies.  For  example,  when 
the  Commission  issued  an  order  March 
4, 1991,  revoking  all  certificates  filed  by 
a  licensed  insurer  which  specialized  in 
coverage  for  small  motor  carriers  and 
was  declared  insolvent  by  a  state  court 
439  carriers  were  affected.  During  the 
period  since  that  order,  evidence  of 
replacement  coverage  for  these  carriers 
has  been  filed  with  the  Commission  and. 
as  of  May  7, 1991,  89  percent  of  the 
carriers  had  achieved  full  compliance, 
while  an  additional  three  percent  can 
operate  under  their  contract  authority 
only.  It  is  likely  that  the  remaining 
caniers  that  wish  to  continue  operating 
will  come  into  compliance.  Of  the  over 
390  replacement  filings  made  on  behalf 
of  the  affected  carriers,  as  of  May  7, 
1991,  only  seven  were  made  by 
unlicensed  companies. 

Summarizing,  we  do  not  expect  these 
revisions  to  have  a  significant  impact  on 
a  substantial  ntmiber  of  motor  carriers 
or  insurance  companies.  The 
Commission's  insurance  company 
eligibility  requirements  at  49  CFR  1043.8 
and  1084.5,  as  revised  and  clarified, 
remain  substantively  identical  to  the 
requirements  of  DOT  at  49  CFR  387.11. 
Furthermore,  because  DOT  does  not 
require  evidence  of  insurance  or  bonds 
to  be  filed,  the  filing  requirements  in  the 
ICC's  rules  do  not  duplicate  DOTs  rules. 
Accordingly,  this  action  will  not  require 
additional  record  keeping  or  report  filing 
by  small  entities. 

list  of  Subjects 

49  CFR  Part  1043 

Insurance,  Motor  carriers.  Surety 
bonds. 

49  CFR  Part  1084 

Freight  forwarders.  Insurance,  Surety 
bonds. 

Decided:  June  7, 19B1. 


By  the  Commission.  Chaimun  Philbin.  Vice 
Chairman  Emmett  Commissionen  Simmons, 
Phillips  and  McDonald. 
Sidney  L.  Strickland.  )r.. 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  tide  49,  chapter  X.  parts  1043 
and  1084  of  die  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  1043— SURETY  BONDS  AND 
POUaES  OF  INSURANCE 

1.  The  authority  citation  for  49  CFR 
part  1043  continues  to  read  as  follows: 

Authoritr.  49  U.S.C.  10101, 10321. 11701, 
10827;  5  U.S.C  553. 

2.  Section  1043.8  is  revised  to  read  as 
follows: 


9 104S.S    Inauranoe  and  surely  ( 

A  certificate  of  insurance  or  surety 
bond  will  not  be  accepted  by  the 
Conmiission  unless  issued  by  an 
insurance  or  surety  company  that  is 
authorized  (licensed  or  admitted)  to 
issue  bonds  or  underlying  insurance 
policies: 

(a)  In  each  state  in  which  the  motor 
carrier  is  authorized  by  the  Commission 
to  operate,  or 

(b)  In  the  state  in  which  the  motor 
carrier  has  its  principal  place  of 
business  or  domicile,  and  will  designate 
in  writing  upon  request  by  the 
Commission,  a  person  upon  whom 
process,  issur^d  by  or  under  the  authority 
of  a  court  of  competent  jurisdiction,  may 
be  served  in  any  proceeding  at  law  or 
equity  brought  in  any  state  in  which  the 
carrier  operates,  or 

(c)  In  any  state,  and  is  eligible  as  an 
excess  or  surplus  lines  insurer  in  any 
state  in  which  business  is  written,  and 
will  make  the  designation  of  process 
agent  described  in  paragraph  (b)  of  this 
section. 

PART  1084— SURETY  BONDS  AND 
POLICIES  OF  INSURANCE 

3.  The  authority  citation  for  49  CFR 
part  1084  continues  to  read  as  follows: 

Autfaoctty:  48  U.S.C.  10102. 10321,  and 
10027:  5  U.S.C  553. 

4.  Section  1084.5  is  revised  to  read  as 
follows: 


910S4.5    msuranca  and  surety  I 

A  certificate  of  insurance  or  surety 
bond  will  not  be  accepted  by  the 
Commission  unless  issued  by  an 
insurance  or  siuety  company  that  is 
authorized  (licensed  or  admitted)  to 
issue  bonds  or  underiying  insurance 
policies: 
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(a)  in  each  state  in  which  the  freight 
forwanier  is  authorised  by  the 
Commission  to  perform  service,  or 

(b)  In  the  state  in  which  the  freight 
forwarder  has  its  principal  place  of 
business  or  domidle.  and  wiU  designate 
in  writing  upon  request  by  the 
Commission,  a  person  upon  whom 
process,  issued  by  or  under  the  authority 
of  a  court  of  competent  jurisdiction,  may 
be  served  in  any  proceeding  at  law  or 
equity  brought  in  any  state  in  which  the 
freight  forwarder  performs  service;  or 

(c)  In  any  state,  and  is  eligible  as  an 
excess  or  surplus  lines  insurer  in  any 
state  in  which  business  is  written,  and 
will  make  the  designation  of  process 
agent  prescribed  in  paragraph  (b)  of  this 
section. 

[FR  Doc  01-14487  Filed  »-18-ei:  8:45  am] 


DEPARTMENT  OF  COMMERCE 
National  OcMoic  and  Atmoaphertc 


50  CFR  Part  672 
[Docket  No.  M11M-1042] 

QroundfWi  of  the  QuH  of 

AOlNCv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  prohibition  of 
retention  of  groundfish. 


UMI 


:  The  Director,  Alaska  Region, 
NMFS  (Regional  Director),  is  prohibiting 
further  retention  of  pollock  by  vessels 
fishing  in  the  Eastern  Regulatory  Area  of 
the  Gulf  of  Alaska.  This  action  is 
necessary  to  prevent  further  catch  of 
pollock  in  the  Eastern  Gulf  in  excess  of 
the  total  allowable  catch  (TAC).  The 
intent  of  this  action  is  to  promote 
optimum  use  of  groundfish  while 
conserving  pollock  stocks. 
wmcwn  DATn:  12  noon  on  June  13. 
1991.  Alaska  local  time,  (A.l.t.].  through 
midnight  A.l.t,  December  31, 1991. 
TON  RJNTIMN  INFONMATION  CONTACT: 
Patsy  A.  Bearden,  Resource 
Management  Specialist.  NMFS.  907-586- 
722& 

supmuhntaiiv  mtonmation:  The 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  in  the  Gulf  of 
Alaska  under  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
FMP  was  prepared  by  the  North  Pacific 
Fishery  Management  Council  (Council) 
and  is  implemented  by  regulations 
appearing  at  50  CFR  611.92  and  parts  620 
and  672. 


Section  672.20(a)  of  the  regulations 
establishes  an  optimum  yield  (OY)  range 
of  116.000-800.000  metric  tons  (mt)  for 
all  groundfish  species  in  the  Gulf  of 
Alaska.  Total  aUowable  catches  (TACs) 
for  target  species  and  species  groups 
(defined  at  S  672.20(b)}  are  specified 
annually  within  the  OY  range  and  are 
apportioned  among  the  regulatory  areas 
and  districts. 

Under  {  672.20(c)(3),  if  the  Regional 
Director  determines  that  the  TAC  of  any 
target  species  or  "other  species" 
category  in  a  regulatory  area  or  district 
has  been  reached,  the  Secretary  will 
publish  a  notice  in  the  Federal  Ragister 
declaring  that  the  species  or  species 
group  is  to  be  treated  as  a  prohibited 
species  under  i  672.20(e)  in  all  or  part  of 
that  regulatory  area  or  dtlstrict.  During 
the  time  that  this  notice  is  in  effect,  the 
operator  of  every  vessel  regulated  must 
minimize  the  catch  of  that  species  in  the 
area  or  district,  or  part  thereof  where 
the  notice  is  applicable. 

Section  672.20(c)(l](U)  provides  that 
the  Secretary,  after  consultation  with 
the  Council  will  publish  a  notice  in  the 
Federal  Register  specifying  the  final 
annual  TAC  for  each  target  si>ecie8  and 
the  "other  species"  category  and 
apportioiunents  thereof,  final  prohibited 
species  catch  amounts,  and  final 
quarterly  allowances  of  pollock.  These 
final  specifications  will  supersede  the 
interim  specifications. 

The  Seicretary  declined  to  unplement 
initial  1991  TACs  for  pollock  without 
further  study,  because  Stellar  sea  lions 
have  been  listed  as  threatened  under  the 
Endangered  Species  Act,  and  pollock 
are  important  in  the  diet  of  Steller  sea 
lions.  Additional  information  about 
pollock  stocks  has  recenUy  become 
available  through  a  specicd  status  of 
stock  report  prepared  by  the  Alaska 
Fisheries  Science  Center,  NMFS.  On  the 
basis  of  this  information,  the  Secretary 
is  implementing  a  pollock  TAC  of  3,400 
mt  in  the  Eastern  Regulatory  Area  of  the 
Gulf  of  Alaska  in  a  notice  of  initial 
harvest  specifications  for  pollock, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

However,  the  total  pollock  catch  in 
the  Eastern  Regulatory  Area  has  afready 
been  reached.  Therefore,  pursuant  to 
(  e72.20(c)(3),  the  Secretary  is  declaring 
that  pollock  must  be  treated  in  the  same 
manner  as  prohibited  species  in  the 
Eastern  Regulatory  Area  of  the  Gulf  of 
Alaska,  effective  12  noon,  A.l.t.,  June  14. 
1991,  through  the  remainder  of  this 
fishing  year. 

rr'efTi*k'.attffn 

This  action  is  taken  under  50  CFR 
672.20  and  is  in  compliance  with 
Executive  Order  12291. 


Liat  of  Subjects  in  88  CFR  Part  672 

Fish.  Fisheries.  Reporting  and 
recordkeeping  requirements. 

Anihatllr  U  U.S.C  1801  »t  atq. 
Dated:  |ima  IS.  1801. 
DavidS-CnaliB. 

Acting  Director.  Office  ofFi$herie$ 
Conservation  and  Management,  National 
Marina  Fiaheriet  Service. 
[FR  Doc  01-14510  Filed  S-18-01:  4:38  pm] 


50  CFR  Parta  672  and  879 
[Doelwt  No.  910643-1146] 

QroundfMt  Of  tha  QuN  Of  Alaaka; 
Qroundflah  of  tha  Baring  Saa  and 
Alautlan  Monda  Araa 

AOmcv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  initial  harvest 
specifications  for  pollock;  emergency 
interim  rule;  reapportionment  of 
reserves;  request  for  comments. 

iUMMARV:  The  Secretary  of  Commerce 
(Secretary)  by  this  notice  announces  the 
approval  of  the  1091  total  allowable 
catch  (TAC)  specifications  for  pollock  . 
and  the  reapportionment  of  poUock 
reserve  to  domestic  annual  processing 
(DAP).  To  ensure  that  poUock  fishing 
does  not  jeopardize  the  continued 
existence  or  recovery  of  the  threatened 
Steller  sea  lion,  the  Secretary,  by 
emergency  rule,  is  also  establishing 
certain  groundfish  fishery  restsrictions 
in  the  Gulf  of  Alaska  (GOA)  to  minimize 
the  adverse  effects  of  the  pollock  fishery 
on  Steller  sea  lions.  The  emergency  rule 
contains  measures  that  are  designed  to 
protect  Steller  sea  lions  by  (1)  allocating 
the  pollock  TAC  for  the  combined 
Western/Central  (W/C)  Regulatory 
Areas  equally  between  two  subareas 
located  east  and  west  of  1S4*W. 
longitude,  (2)  limiting  the  amount  of 
unharvested  pollock  TAC  that  may  be 
rolled  over  to  subsequent  quarters  in  a 
fishing  year,  and  (3)  prohibiting  fishing 
with  ti-awl  gear  in  the  Exclusive 
Economic  Zone  (EEZ)  within  10  nautical 
miles  (nm)  of  14  Steller  sea  lion 
rookeries.  In  order  to  implement  the 
intent  of  these  Steller  sea  lion 
emergency  measures,  the  emergency 
rule  ^o  mends  the  definition  of  fishing 
trip  for  purposes  of  the  directed  fishing 
rule  and  deletes  statistical  area  621. 
Emergency  action  by  die  Secretary  is 
necessary  to  prevent  further  economic 
hardship  to  the  fishing  industry  and  to 
ensure  adequate  safeguards,  as  required 
by  the  Endangered  Spedes  Act  (ESA), 
for  the  threatened  Steller  sea  lion.  The 


actions  included  in  this  notice  are 
intended  to  further  the  goals  and 
objectives  contained  in  the  Fishery 
Management  Plan  for  Groundfish  of  the 
GOA  and  the  ESA. 
OATU:  Pollock  harvest  spedflcations 
are  effective  June  13. 1991. 

Amendments  to  50  CFR  parts  672  and 
675  are  in  effect  from  June  13, 1991. 
through  September  17, 1991. 

Comments  are  invited  on  the 
reapportionment  of  the  pollock  reserve 
to  DAP  through  July  5, 1991.  Comments 
also  are  particularly  invited  on  the 
environmental  assessment  prepared  for 
this  action. 

AOONaaaaa.  Copies  of  the 
environmental  assessment  (EA), 
biological  opinion,  and  an  updated 
statiu  of  stock  assessment  for  GOA 
pollock  may  be  obtained  from  Dale  R. 
Evans,  Chief,  Fisheries  Management 
Division.  Alaska  Region,  National 
Marine  Fisheries  Service,  P.O.  Box 
21666,  Juneau,  Alaska  99802.  Comments 
should  be  sent  to  the  same  address. 
FOR  FUNTHIR  INTONMATION  CONTACT 
Ronald  J.  Berg  (Fisheries  Management 
Division,  NMFS),  907-586-7230. 
aUWLCMCNTAIIV  INTONMATION: 

Background 

The  domestic  and  foreign  groundfish 
fisheries  in  the  EEZ  of  the  GOA  are 
managed  by  the  Secretary  under  the 
FMP.  The  FMP  was  prepared  by  the 
North  Pacific  Fishery  Management 
Council  (Coimdl)  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act)  and  is  implemented 
by  regulations  governing  the  foreign 
fishery  at  50  CFR  part  611  and  by 
regulations  governing  the  U.S.  fishery  at 
50  CFR  part  672.  Ad^tional  regulations 
on  U.S.  fishermen  are  found  at  50  CFR 
part  620. 

At  times,  amendments  to  the  FMP 
and/or  its  implementing  regulations  are 
necessary  to  respond  to  fishery 
conservation  and  management  problems 
that  cannot  be  addressed  within  the 
time  frtune  of  the  normal  procedures 
provided  for  by  the  Magnuson  Act 
Section  305(c)  of  the  Magnuson  Act 
provides  for  implementation  by 
emergency  rules  to  address 
conservation  and  management  problems 
in  the  fishery  for  90  days  with  a  possible 
90-day  extension. 

Because  of  the  need  to  complete 
additional  data  analyses  and  to 
conclude  ESA  section  7  consultation,  a 
final  TAC  for  GOA  pollock  has  not  yet 
been  specified  for  the  1991  fishing  year. 
Because  no  TAC  level  has  been 
specified,  the  directed  fishery  for 
pollock  in  the  GOA  has  been  closed 
since  February  15, 1991  (56  FR  6992, 


February  21, 1991).  The  closure  of  the 
poUodc  fishery  has  caused  an  economic 
hardship  to  fishermen,  seafood 
processors,  and  related  industries.  This 
economic  hardship  has  been 
exacerbated  by  a  second  quarter  GOA 
closure  to  all  non-pelagic  trawling 
because  of  halibut  bycatch  levels. 

This  action  includes  a  notice  to 
implement  annual  pollock  TAC 
specifications  of  3.400  metric  tons  (mt) 
for  the  Eastern  Regulatory  Area  and 
lOaoOO  mt  for  the  Westem/Centi^  (W/ 
C)  Regulatory  Areas  in  the  GOA  that 
will  be  in  effect  during  the  1991  fishing 
year.  Under  50  CFR  672.20(a)(2)(iv),  the 
pollock  TAC  specification  in  the  W/C 
Regulatory  Areas  is  apportioned  into 
equal  quarterly  allowances.  Because  it 
is  anticipated  that  DAP  will  require  all 
reserve  amounts  of  pollock,  reserve 
anpunts  of  pollock  are  reapportioned  to 
DAP  by  this  action  This  action  also 
includes  an  emergency  rule  to 
implement  three  measures  that  are 
necessary  to  ensure  that  i>ollock  harvest 
will  not  jeopardize  Stellar  sea  lions. 

These  measures  will: 

(1)  Allocate  the  pollock  TAC 
specification  in  the  combined  W/C 
Regulatory  Areas  equally  between  two 
subareas  located  east  and  west  of  154* 
W.  longitude; 

(2)  Stipulate  that  any  unharvested 
amoimt  of  any  quarterly  allowance  of 
TACs  will  be  added  in  equal  proportions 
to  the  quarterly  allowances  of  the 
following  quarters,  resulting  in  a  sum  for 
each  quarter  not  to  exceed  150  percent 
of  the  initial  quarterly  allowance;  and 

(3)  Prohibit  fishing  with  trawl  gear  in 
the  EEZ  within  10  nm  of  the  14  GOA 
Steller  sea  lion  rookeries.  Since  4  of  the 
14  rookeries  border  the  Bering  Sea/ 
Aleutian  Island  (BSAI)  FMP  area,  fishing 
closure  areas  extend  into  the  BSAI  area. 

A  fourth  emergency  measure  amends 
the  definition  of  fishing  trip  and  deletes 
statistical  area  621.  This  fourth  measure 
is  necessary  to  implement  the  allocation 
of  die  pollock  TAC  east  and  west  of  154' 
W.  longitude. 

A  description  of,  and  reasons  for,  this 
action  are  as  follows: 

A.  Notice  Establishing  PoUock  TAC 
Specifications 

Secretarial  approval  of  the  pollock 
TACs— Acceptable  biological  catches 
(ABCs)  and  TACs  for  pollock,  as  well  as 
for  eadi  of  the  target  groundfish  species 
categories  managed  under  the  YiJSP,  are 
specked  for  each  new  fishing  year.  The 
process  for  determining  ABCs  and  TACs 
for  groundfish  species  in  the  GOA  is 
established  by  the  FMP  and  is 
implemented  in  regulations  at  50  CFR 
672.20(a).  The  sum  of  die  TACs  for  all 
species  must  fall  within  the  combined 


optimum  yield  (OY)  range  established 
for  these  species  of  116.000-800.000  mt 

The  Council  met  during  December  3-7, 
1990,  for  purposes  of  recommending  1991 
TAC  specifications  for  pollock,  as  well 
as  other  groundfish.  It  reviewed  the  best 
available  scientific  information  about 
pollock  stocks,  which  was  contained  in 
the  Stock  Assessment  and  Fishery 
Evaluation  (SAFE)  report  dated 
November  1990.  The  SAFE  Report  was 
prepared  and  presented  by  the  GOA 
(koundfish  Ran  Team  to  the  Council 
and  to  the  Council's  Scientific  and 
Statistical  Committee  and  Advisory 
Panel.  Information  contained  in  the 
SAFE  report  is  incorporated  herein  by 
reference.  Hie  Council  also  reviewed 
intended  industry  harvest  plans  for  1991, 
and  estimates  made  by  NMFS 
concerning  the  extent  to  which  U.S. 
fishermen  would  harvest  amounts  of 
pollock. 

Information  about  pollock  in  the  SAFE 
report  was  derived  from: 

1.  The  1900  hydroacoustic  survey 
conducted  by  the  NMFS  Alaska 
Fisheries  Science  Center  (AFSC); 

2. 1990  NMFS  fishery  observer  reporte: 

3.  Results  of  die  1990  bottom  trawl 
surveys  in  the  GOA,  which  were 
conducted  by  the  AFSC;  and 

4.  Groundfish  catches  obtained  from 
the  1990  Weekly  Production  Reports. 

The  Council  recommended  ABCs  and 
TACs  for  GOA  groundfish  totaling 
773.643  mt  and  331,080  mt  respectively, 
for  the  1991  fishing  year.  The  sum  of  the 
TACs  falls  within  the  groundfish  OY 
range  specified  in  the  FMP.  The 
recommended  pollock  ABC  and  TAC 
contributed  133,400  mt  to  each  sum  of 
the  groundfish  ABCs  and  TACs.  Interim 
specifications  for  all  groundfish  were  in 
effect  on  January  1, 1991  (see  55  FR 
47897,  November  16, 1990),  based  on 
procedures  contained  in  regulations  at 
50  CFR  672.20(c)(l)(i).  Interim  pollock 
TACs  of  850  mt  and  17,500  mt  were 
specified  for  the  Eastern  Regulatory 
Area  and  the  W/C  Regulatory  Areas, 
respectively.  A  final  notice  of  1991 
groimdfish  specifications,  other  than  for 
pollock,  was  published  in  the  Federal 
Register  on  March  1. 1991  (56  FR  8723). 

■flie  Council  recommended  1991 
pollock  ABCs  and  TACs  of  130,000  mt  in 
the  Western/Central  GOA  Regulatory 
Areas  and  3,400  mt  in  the  Eastern 
Regulatory  Area.  The  1991  Western/ 
Centiral  Regulatory  Areas  pollock  TAC 
recommended  by  the  Council  is  82 
percent  higher  than  the  1990  GOA 
pollock  TAC.  Because  of  concern  for 
potential  adverse  effects  to  Steller  sea 
lions'  food  supply,  NMFS  decided  that 
further  evaluation  of  die  GOA  pollock 
TAC  and  available  data  on  the  GOA 
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pollock  fishery  and  Steller  sea  lions  was 
needed  before  setting  the  final  pollodc 
TAG  specification. 

The  NMF8  AFSC  reevaluated  all 
available  data,  and  has  revised  the  1991 
pollock  exploitable  biomass  estimate 
and  ABC  recommendation  of  the 
Western/Central  GOA  Regulatory 
Areas.  These  revisions  stem  from  an 
intprovement  in  the  GOA  bottom  trawl 
biomass  estimates,  specifically,  in  the 
methods  used  to  determine  when  a 
fishing  power  correction  should  be 
applied  and  how  it  should  be  calculated. 
Based  on  these  new  analyses,  the  AFSC 
now  recommends  an  ABC  of  100,000  mt 
for  Western/Central  GOA  pollock, 
approximately  10  percent  of  the 
exploitable  biomass.  This  ABC  is 
appropriately  conservative  of  the 
pollock  stock  and  is  supported  by  the 
best  available  scientific  information. 
The  proposed  harvest  level  is 
substantially  below  the  fishing  mortality 
rate  that  would  result  in  overfishing. 

NMFS  concluded  formal  section  7 
consultation  on  the  GOA  FMP.  GOA 
fishery,  and  1991  TAG  specifications  for 
groundfish  other  than  pollock  on  April 
18, 1991.  NMFS  concluded  formal 
consultation  on  the  1991  GOA  pollock 
TAC  specifications  and  emergency 
fishery  restrictions  on  June  5, 1991.  The 
biological  opinions  prepared  during 
these  consultations  concluded  that  these 
actions  are  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
or  threatened  species  under  NMFS's 
jurisdiction.  Copies  of  the  biological 
opinions  may  be  obtained  from  the 
previously  listed  address. 

On  the  basis  of  this  information,  the 
Secretary  is  implementing  a  pollock 
TAC  of  lOaoOO  mt  in  the  W/C 
Regulatory  Areas  as  listed  in  the 
following  table.  For  the  Eastern 
Regulatory  Area,  the  Secretary  is 
implementing  the  Council's 
recommended  TAC  of  3,400  mt 

ABCs,  Initial  groundfish  TACs  and 
DAPs  (metric  tons)  for  pollock  in  the 
Western/Central  (W/Q,  Western  (W), 
Central  (C),  and  Eastern  (E)  Regulatory 
Areas  and  in  the  West  Yakutat  (WYK), 
Southeast  Outside/East  Yakutat  (SEO/ 
EYK).  Gulf-Wide  (GW).  and  Southeast 
Outside  (SEO)  DistricU  of  the  Gulf  of 
Alaska.  Amounts  specified  as  JVP  and 
TALFP  initially  are  set  at  zero  and  are 
not  shown  in  this  table.  Reserves  are 
apportioned  to  DAP,  effective  January  1. 
1991. 

ABC         TA&OAP 


ATM 


ABC 


TA&OAP 


ToM.. 
ToM.. 


50,000 

3.400  3.400 

103.400  103,400 

743,043  280,588 


Poiook. 


UMI 


w/c 

01.82 


100.000 


The  total  pollock  catch  in  the  Eastern 
Regulatory  Area  has  reached  this 
amount.  As  a  result,  retention  of  pollock 
in  the  Eastern  Regulatory  Area  is 
prohibited  for  the  remainder  of  1991  as 
described  in  a  separate  document  in  this 
issue. 

Reopening  of  Western/Central 
Regulatory  Areas  to  a  Pollock  Directed 
Fishery 

The  Secretary  closed  the  directed 
fishery  for  pollock  in  the  entire 
Western/Central  Regulatory  Areas, 
when  the  interim  TAC  of  17.500  mt  was 
reached  (56  FR  6092,  February  21, 1991). 
The  fishery  will  reopen  in  the  combined 
Western/Central  Regulatory  Areas  at 
nooa  Alaska  local  time  (A.i.t),  on  June 
13, 1991.  The  total  catch,  including 
discards,  when  the  fishery  closed  was 
22.000  mt.  Relative  to  the  first  quarter 
TAC  allowance,  this  amount  results  in  a 
harvest  shortfall  which  will  be  added  in 
equal  proportions  to  quarterly 
allowances  in  the  second,  third,  and 
fourth  quarters.  The  amount  of  pollock 
available  for  the  second  quarter  in  the 
W/C  Regulatory  Areas  is  13,000  mt  in 
each  sulMrea  east  and  west  of  154*  W. 
longitude.  The  calculations  made  to 
arrive  at  this  figure  are  presented  in  the 
discussion  of  the  rollover  emergency 
measure. 

Apportionment  of  Pollock  Reserve  to 
Domestic  Annual  Processing  (DAP) 

The  FMP  stipulates,  in  part,  that  20 
percent  of  the  pollock  TAC  be  set  aside 
in  a  reserve  for  possible 
reapportionment  at  a  later  date 
(i  e72.20(d)(2)(i)).  Because  DAP  is 
projected  to  need  all  reserve  amounts, 
the  Secretary  is  reapportioning  the 
pollock  reserve  to  DAP  under 
i  672^a)(l)(U).  By  doing  so,  die 
Secrete^  is  anticipating  that  die 
domestic  industry  will  need  all  the 
pollock  DAP  amount  Comments  are 
invited  on  the  reapportionment  for  15 
days  after  the  effective  date  of  this 
notice  under  1 672.20(d)(6)(iv). 
Comments  should  focus  on  whether,  and 
die  extent  to  which,  vessels  of  the 
United  States  will  harvest  reserve  or 
DAP  amounts  for  pollock  during  tVe 
remainder  of  die  year  and  wdiether.  and 
die  extent  to  whidi.  U.S.  harvested 
50,000     pollock  can  or  will  be  processed  by  U.S. 


fish  processors  or  received  at  sea  by 
foreign  fishing  vessels. 

B.  Measures  Implemented  By 
Emergency  Rule 

The  Steller  sea  lion  population  has 
drastically  declined  in  a  large  portion  of 
its  geographic  range,  including  the  GOA. 
This  population  decline  prompted  NMFS 
to  list  the  SteUer  sea  lion  as  a 
threatened  species,  and  to  establish 
certain  conservation  measures  to  aid  the 
species'  recovery  (55  FR  49204, 
November  26, 1990).  Consistent  with  die 
ESA.  section  7  consultation  was 
reinitiated  on  all  Federal  fishery 
management  plans  and  fisheries, 
including  die  GOA  fishery,  widiin  die 
range  of  Steller  sea  lions. 

The  1991  GOA  pollock  TAC 
specifications  were  withheld  until 
additional  data  analyses  and  section  7 
consultation  could  be  completed, 
primarily  because  of  the  concern  that 
die  pollock  fishery  removals  would 
restrict  the  avaUabUity  of  food  to  Steller 
sea  lions.  As  a  result  of  the  analyses 
conducted.  NMFS  determined  diet  die 
emergency  measures  listed  below  are 
necessary  to  ensure  that  the  GOA 
pollock  fishery  wUl  not  jeopardize  the 
continued  existence  of  Steller  sea  lions. 
Based  on  the  economic  hardship  to  the 
fishing  industry,  and  the  need  to 
implement  emergency  measures  to 
protect  Steller  sea  lions  simultaneously 
with  the  pollock  fishery  opening,  it  is 
contrary  to  the  public  interest  to  provide 
prior  notice  and  opportunity  to  comment 
on  the  emergency  measures  contained  in 
this  notice. 

Allocation  of  the  pollock  TAC  east  and 
west  of  154*  W.  longitiide 

The  final  pollock  specifications  notice 
apportions  die  lOaoOO  mt  pollock  TAC 
for  die  W/C  Regulatory  Areas  equally  to 
areas  (subareas)  east  and  west  of  154* 
W.  longitude.  The  purpose  of  the  50.000 
mt  subarea  allocations  is  to  prevent  an 
entire  quarterly  allowance  from  being 
harvested  in  a  concentrated  area  within 
die  W/C  Regulatory  Areas.  Odierwise. 
such  harvests  could  result  in  local 
depletion  of  pollock,  which  may 
adversely  affect  the  feeding  success  of 
Steller  sea  lions.  The  limited  available 
data  from  satellite-transmitter  tagged 
Steller  sea  lions  suggests  diat  sea  lions 
associated  with  the  four  major  rookeries 
in  the  GOA  that  have  shown  the 
steepest  recent  declines  feed  in  or 
around  the  east  side  of  Kodiak  Island. 
These  same  locations  have  accounted 
for  the  majority  of  the  pollock  catch 
since  1967.  The  proposed  spatial 
allocation  of  the  quarterly  TAC  will 


divert  some  fishing  effort  away  from 
these  Steller  sea  lion  foraging  habitats. 

This  measure  requires  an  amendment 
by  emergency  rule  to  the  definition  of  a 
fishing  trip  in  regulations  at  50  CFR 
672.20(h)(2)  for  purposes  of  managing 
prohibitions  to  directed  fishing  for 
pollock  in  each  of  the  two  subareas.  The 
operator  of  a  vessel  entering  a  reporting 
area  or  district  with  a  specific  pollodc 
TAC  must  initiate  a  new  trip  to  avoid  an 
unintentional  violation.  Should  NMFS 
prohibit  directed  fishing  for  pollock  in 
either  subarea.  amounts  of  pollock 
retained  on  board  a  vessel  must  be  less 
than  20  percent  of  the  amount  of  all 
other  fish  species  retained  on  board  that 
vessel  at  any  time  untU  any  offload  or 
transfer  of  any  fish  or  fish  product  from 
that  vessel  or  until  the  vessel  leaves 
reporting  areas  61  and  62  combined,  or 
reporting  area  63,  or  the  Eastern 
Regulatory  Area,  where  fishing 
activities  commenced,  whichever  occurs 
first 

The  above  area  division  also  requires 
an  amendment  by  emergency  rule  to 
delete  statistical  area  621  (Shelikof 
Strait  District)  in  50  CFR  672.2,  which  is 
necessary,  because  the  longitude  of  154* 
would  otherwise  bisect  statistical  area 
621,  and  determining  which  part  of  the 
pollock  catch  was  east  and  west  of  154* 
W.  longitude  would  not  be  possible  with 
existing  reporting  requirements  under  50 
CFR  672.5.  Fish  that  might  have  been 
reported  from  the  Shelikof  Strait  District 
must  now  be  reported  by  either 
Reporting  Area  62  or  63,  as  appropriate. 

Limit  on  Rollover  of  die  Pollock  TAC 
Quarterly  Allowances 

Existing  regulations  at  50  CFR 
672.20(a)(2Kiv)  require  die  pollock  TAC 
for  the  W/C  Regulatory  Areas  to  be 
divided  equally  into  four  quarterly 
allowances.  Under  this  emergency  rule, 
each  50,000  mt  TAC  allocation  in  the 
subareas  east  and  west  of  154*  W. 
longitude  (W/C  subarelas)  is 
apportioned  into  12.500  mt  allowances 
for  each  calender  quarter.  Existing 
regulations  also  require  that  any 
unharvested  amoimt  of  a  quarterly 
allowance,  or  excessiv^  harvests  of  a 
q^arterly  allowance,  will  be  added  to 
(rolled  over),  or  subtracted  from,  in 
equal  proportions,  the  subsequent 
quarters'  allowances. 

To  prevent  excessive  accumulation  of 
any  quarterly  allowance,  an  amendment 
to  these  regidations  is  implemented  by 
emergency  rule  to  limit  the  maximum 
amount  of  any  subsequent  quarterly 
allowance  to  150  percent  of  the  initial 
qUarteriy  allowance.  Thus,  in  1991, 
because  each  initial  quarterly  allowance 
of  each  pollock  TAC  is  12,500  mt  die 
maximum  amount  of  any  subsequent 


quarteriy  allowance  resulting  from 
rollovers  is  16750  mt  in  eadi  of  the  two 
subareas.  The  purpose  of  the 
amendment  is  to  prevent  excessive 
harvests  of  pollodc.  in  any  quarter, 
which  could  reduce  amounts  of  food 
available  for  sea  lions,  or  limit  their 
feeding  effidency. 

As  discussed  above,  the  first  quarter 
catch  was  22.000  mt  Based  on  a  TAC  of 
lOaoOO  mt  eadi  quarteriy 
apportionment  is  25.000  mt  Subtracting 
the  first  quarter  catch  from  the  first 
quarter  apportionment  results  in  a  3.000- 
mt  harvest  shortfall.  Thus,  500  mt  is 
added  to  each  following  quarter's 
ajTportionment  in  each  subarea  east  and 
west  of  154*  W.  longitude  resulting  in 
13,000  mt  (die  sum  of  12,500  mt  and  500 
mt]  in  each  subarea.  Each  quarterly 
allowance  in  each  subarea  will  be 
subject  to  notices  of  dosure  imder  50 
CFR  672.20(c). 

Trawl  Closures  Around  Steller  Sea  Lion 
Rookeries 

Closures  to  groundfish  trawling  in  the 
v^.7.  within  10  nm  of  14  Steller  sea  Uon 
rookeries  are  implemented.  A  list  of  the 
rookeries  is  in  S  672.24(e)  of  this  notice. 

lliese  dosures  are  intended  to  further 
reduce  any  effects  that  groundfish 
trawling  may  have  on  the  Steller  sea 
lions,  particularly  to  their  foraging 
success.  The  10-nm  dosures  are  based 
on  the  average  distance  travelled  by 
foraging  female  Steller  sea  lions  during 
the  summer  reproductive  period. 
Maintenance  of  the  buffer  zones  in  the 
non-breeding  season  is  primarily 
intended  to  protect  juvenile  sea  lions. 
Juvenile  sea  lions  are  likely  to  be  the 
most  susceptible  to  prey  depletion,  since 
they  are  less  adept  predators  than 
adults.  These  young  animals  are  also 
less  likely  to  swim  far  from  their  rookery 
of  birth,  particidarly  during  their  first 
year.  Thus,  nearshore  zones  proximal  to 
rookeries  are  likely  to  be  important 
fieeding  areas  throughout  the  year. 

Secretarial  Deteiminati<ms 

The  Secretary  has  reviewed  the 
purposes  of  the  measures  contained  in 
this  emergency  rule  and  has  determined 
that  they  are  necessary  and  appropriate 
for  the  conservation  and  management  of 
the  groundfish  fishery. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  this 
emergency  rule  is  necessary  to  respond 
to  an  emergency  situation  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

llie  Assistant  Administrator  finds 
that  reasons  summarized  above 


justifying  promulgation  of  this 
emergency  rule  on  an  emergency  basis 
also  make  it  impracticable  and  contrary 
to  the  public  interest  to  provide  notice 
and  opportunity  for  prior  comment  or  to 
delay  for  30  days  its  effective  date  under 
sections  553  (b)  and  (d)  of  die 
Administrative  Procedure  Act. 

The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  program  of  the  State  of 
Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agency  imder  section  307  of  the 
Coastal  Zone  Management  Act. 

An  EA  was  prepared  for  this  rule  and 
the  Assistant  Administrator  conduded 
that  there  will  be  no  significant  in4>act 
on  the  human  environment  A  copy  of 
the  EA  is  available  from  die  Regional 
Director  at  the  above  address. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  order.  This  rule  is 
being  replorted  to  the  Director  of  the 
Office  of  Management  and  Budget  with 
an  explanation  of  why  following  the 
usual  procedures  of  that  order  is  not 
possible. 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  it  is  issued  widiout 
opportunity  for  prior  public  comment 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperworic  Reduction  Act 

The  rule  does  not  contain  policies 
with  federalism  implications  suffident 
to  warrant  preparation  of  a  Federalism 
Assessment  under  Executive  Order 
12612. 

Odier  Matters 

This  action  to  implement  pollodc  TAC 
specifications  is  taken  imder  50  CFR 
611.92  and  50  CFR  672.20  and  complies 
with  Executive  Order  12291.  The 
Secretary  finds  that  the  purpose  of  the 
pollock  reserves  was  to  save  portions  of 
the  TAC  in  case  they  were  needed  by 
DAP  later  in  the  fishing  year  radier  than 
apportioning  them  to  joint  venture 
processing  (JVP)  or  total  allowable  level 
of  foreign  fishing  (TALFF)  at  die 
beginning  of  the  fishing  year.  Because 
the  best  avadable  information  indicates 
that  DAP  wiU  harvest  all  the  pollock 
TAC,  no  JVP  or  TALFF  specifications 
have  been  estabUshed,  and  no  JVP  or 
TALFF  apportionments  are  expected 
during  1991.  Because  retention  of  a 
pollodc  reserve  could  result  in  a 
premature  fishery  closure,  this 
apportionment  to  DAP  is  made 
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immediately  effective  under  50  CFR 
672.20(d)(5)(iv)(A)(3).  This 
apportionment  is  effective  June  13, 1991. 
Comments  are  invited  on  the  reserve 
apportiomnents  through  July  5, 1991. 

List  of  Subjects 
SOCFRParteil 

Fisheries,  Foreign  relations.  Reporting 
and  recordkeeping  requirements. 

50  CFR  Porta  672  and  875 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated-  lime  13, 1901. 
flMwri  W.  McK— a. 

Acting  AsMiitant  AdmJnittrator  for  Piaheriu, 
National  Marine  Fiaheriea  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  672  and  675  are 
amended  as  follows: 

PART  ITa-OnOUNDFlSH  OF  THE 
QULF  OF  ALASKA 

1.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

:ieu.s.c.  i8m«rM9. 


pollock,  after  the  effective  date  of  a 
notice  under  paragraph  (c)(2)  of  this 
section  prohibiting  directed  fishing,  until 
any  offload  or  transfer  of  any  fish  or  fish 
product  from  that  vessel  or  until  the 
vessel  leaves  the  regulatory  area  where 
fishing  activities  commenced,  whichever 
occurs  first 

(iv)  Fran  the  commencement  of  at 
continuation  of  fishing  for  pollock  after 
the  effective  date  of  a  notice  under 
paragraph  (c)(2)  of  this  section 
prohibiting  directed  fishing  until  any 
offload  or  transfer  of  any  fish  m  fish 
product  from  that  vessel  or  until  the 
vessel  leaves  reporting  areas  61  and  62 
combined,  or  reporting  area  63,  or  the 
Eastern  Regulatory  Area,  where  fishing 
activities  commenced,  whichever  occurs 
first. 

4.  b  §  672.24,  paragraph  (e)  is  added 
from  June  13, 1991,  through  September 
17, 1991,  to  read  as  follows: 


1672,24 


UMI 


I672J    [AMfMnded] 

2.  In  S  672.2,  in  the  definition  of 
"statistical  area,"  the  description  of 
"statistical  area  621"  is  suspended  from 
June  13, 1991.  through  September  17, 
1991. 

3.  In  S  672.2a  paragraphs  (a)(2)(iv) 
and  (h](2)(i)  are  suspended  and 
paragraphs  {a)(2)(v),  (h)(2)  (iil)  and  (iv) 
are  added  bom  June  13, 1991,  through 
September  17, 1901.  to  read  as  follows: 

|f72J0    Oeneral  ImWallona. 

(a)  •  *  • 
(2)  •  •  • 

(v)  The  TAC  for  pollock  in  the  Central 
and  Western  Regulatory  Areas  will  be 
apportioned  equally  to  statistical  areas 
61  and  62  combined,  and  to  statistical 
area  63.  Each  apportionment  will  be 
divided  equally  into  the  four  quarteriy 
reporting  periods  of  the  fishing  year. 
Within  any  fishing  year,  any 
unharvested  amount  of  any  quarterly 
allowance  of  TACs  will  be  added  in 
equal  proportions  to  the  quarterly 
allowances  of  the  following  quarters, 
resulting  in  a  sum  for  each  quarter  not  to 
exceed  150  percent  of  the  initial 
quarterly  allowance.  Within  any  fishing 
year,  harvests  in  excess  of  a  quarterly 
allowance  of  any  TAC  will  be  deducted 
in  equal  proportions  from  the  quarterly 
allowances  of  each  of  the  remaining 
quarters  of  that  fishing  year. 
•        *        «        •        • 

(h)  •  *  * 

(2)  •  •  * 

(iii)  From  the  commencement  of  or  the 
continuation  of  fishing  for  any 
groundfish  other  than  sablefish  and 


(e)  Steller  sea  lion  areas.  Trawling  is 
prohibited  year  round  in  the  Gulf  of 
Alaska  within  10  nautical  miles  of  each 
of  the  following  SteUer  sea  lion 
rookeries  listed  at  50  CFR  227.12(a)(3): 
Outer  Island.  Sugarloaf  Island,  Marmot 
Island.  Chirikof  Island,  Chowiet  Island, 
Atkins  Island,  Chemabura  Island, 
Pinnacle  Rock,  North  and  South 
Clubbing  Rocks,  Ugamak  Island,  Akun 
Island,  Akutan  Island,  Adugak  Island, 
and  Ogchul  Island. 

PART  675-OROUNDFI8H  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANOSAREA 

5.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Authority:  10  U.S.C.  1801  et  seq. 

6.  In  1675.24.  paragraph  (f)  is  added 
from  June  13, 1991  through  September  17, 
1991  to  read  as  follows: 


I67S.24 


(f)  Steller  sea  lion  areas.  Trawling  is 
prohibited  year  round  in  the  Bering  Sea 
at,d  Aleutian  Islands  area  within  10 
nautical  miles  of  each  of  the  following 
Steller  sea  lion  rookeries  Usted  at  50 
CFR  227.12(a)(3):  Ugamak  Island.  Akun 
Island,  Akutan  Island,  and  Adugak 
Island. 

[FR  Doc  14477  Piled  6-13-91: 4:36  pjn.] 


80  CFR  Part  6M 

(Deekat  Ne.  910646-1  t4Sl 
PM«ie  FMMTlM  Of  the  Wwlwn 


:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Emergency  interim  rule:  longUne 
area  closures  in  the  Main  Hawaiian 
Islands. - 

■UMMOlir  The  Secretary  of  Commerce 
(Secretary)  issues  this  emergency 
interim  rule  amending  current 
regulations  promulgated  under  the 
Finery  Management  Ran  for  Pelagic 
Fisheries  of  the  Western  Pacific  Rqjion 
(FMP).  This  action  is  needed  to  minimise 
gear  conflicts  between  longline  and 
troll/handUne  pelagic  fisheries  in  Main 
Hawaiian  Island  (MHI)  waters.  MHI 
waters  are  defined  in  this  emergency 
rule  as  the  Exclusive  Economic  2kme 
(EEZ)  of  the  Hawaiian  Islands 
Archipelago  lying  to  the  east  of  161* 
West  longitude.  Gear  conflicts  have 
increased  throughout  the  MHI  since 
August  1969,  when  longline  vessels 
began  fishing  near  the  Waianae  Coast, 
an  area  fished  heavily  by  troU/handline 
fishermen,  both  commercial  and 
recreational.  These  conflicts  have 
hindered  fishing  activities  and  resulted 
in  loss  of  gear,  in  some  cases  due  to 
willful  desbvction.  Increasing  tensions 
between  pelagic  user  groups  have  led  to 
concerns  of  public  safety.  In  response, 
the  Western  Pacific  Fishery 
Management  Council  (Council)  has 
proposed,  and  the  Seaetary  concurs 
with,  implementation  of  this  temporary 
emergency  rule  to  prohibit  longline 
fishing  within  75  nautical  miles  (nm) 
around  Kauai  County  (which  includtM 
the  islands  of  Kauai,  Niihau,  and  Kaula) 
and  Honolulu  Coimty  (which  is  the 
island  of  Oahu),  and  50  nm  around 
Hawaii  County  (which  is  the  island  of 
Hawaii]  and  Maui  County  (which 
includes  the  islands  of  Maui, 
Kahoolawe,  Lanai,  and  Molokai). 
vncvw  OATK  The  emergency  rule  is 
effective  from  0000  hours  local  time  June 
14, 1991,  to  2400  hours  local  time  August 
19, 1991. 


J  Copies  of  the 

documentation  supporting  the  Council's 
emergency  action  request  and  the 
environmental  assessment  (EA)  for  this 
action  may  be  obtained  from,  and 
comments  should  be  sent  to,  E.C. 
Fullerton,  Director,  Southwest  Region, 
NMFS,  300  Soudi  Ferry  Street  Terminal 
Uland.CA  90731. 


KTION  CONTACn 
Kitty  M.  Amends.  Executive  Director. 


Western  Pacific  Fishery  Management 
Council,  (808)  523-1366  or  (FTS)  551 
1974,  Svein  Fougner,  Fisheries 
Management  Division,  Southwest 
Region,  NMFS,  Terminal  Island, 
California  (214)  514-6660  or  (FTS)  795- 
6660,  or  Alvin  Katekaru,  Padfic  Area 
Office,  Southwest  Region,  NMFS, 
Honolulu,  Hawaii  (808)  95&-8831  or 
(FTS)  551-2927. 

MTPLiMBfTiMiY  mTOmiATiow;  Stocks  of 
pelagic  species  annmd  Hawaii  have 
been  traditionally  harvested  by  both 
longline  and  trolling  gear.  Between  1987 
and  198a  the  longline  fleet  tripled  (from 
approximately  45  vessels  to  150  vessels), 
while  the  commercial  troll/handline 
fleet  (including  charterboats)  increased 
from  2,232  vessels  to  2,409  vessels. 
During  this  same  time  period,  total 
longline  catches  increased  3.4  times 
from  3.9  million  poimds  (lb)  (1,780  metric 
tons  (mt))  to  13.1  million  lb  (5.941  mt], 
while  troll  catches  decreased  16  percent 
from  5.3  million  lb  (2,419  mt)  to  4.5 
million  lb  (2,041  mt). 

In  August  1988,  conflicts  between 
longliners,  many  recently  arrived  from 
the  Gulf  of  Mexico,  and  troll/handline 
fishermen,  both  commercial  and 
recreational,  attracted  media  attention. 
Some  of  these  interactions,  which  first 
occurred  off  Waianae,  Oahu,  lead  to 
physical  confrontations  and  destruction 
of  gear.  State  officials  met  with  both 
charterboat  and  small  boat  troll 
fishermen  and  with  longline  fishermen. 
As  a  result  of  these  meetings  a 
voluntary  informal  agreement  was 
reached  whereby  longline  fishermen 
would  stay  at  least  20  nm  from  shore. 

Not  all  longliners  adhered  to  this 
informal  agreement  and  allegations  of 
gear  conflicts  escalated,  particularly 
around  the  islands  of  Oahu,  Kauai,  and 
Maui,  as  the  longline  fleet  grew. 
Tensions  continued  to  mount  throughout 
1990  and  the  Council  was  increasingly 
concerned  that  continued  gear  conflicts 
might  lead  to  violent  confrontations. 

La  December  1990,  the  Council 
decided  to  request  emergency  action  to 
impose  a  moratorium  on  new  entry  into 
the  longline  fishery  to  halt  growth  and 
provide  a  period  of  stability  in  which  to 
collect  data  and  to  analyze  the  impact  of 
the  longline  fishery  on  the  stocks, 
examine  the  interaction  between 
vcuious  sectors  of  the  pelagic  fishery 
such  as  the  longline  and  troll/handline 
fleets,  and  evaluate  long-term 
management  alternatives.  The 
emergency  moratorium  was 
implemented  on  April  23, 1991.  The 
Council  intends  to  submit  a  follow-up 
plan  amendment  to  this  emergency 
moratorium  that  would  establish  a  3- 
year  moratorium  on  new  entry  into  the 


longline  fishery.  The  moratoriimi  will,  by 
limiting  the  number  of  vessels,  control 
escalation  of  the  gear  conflicts,  but  does 
not  resolve  fundamentally  the  existing 
public  safety  problem. 

Concerned  about  the  continuing 
negative  social  impacts  and  potential 
economic  impact  of  these  interactions, 
the  Council  appointed  a  Pelagic  Task 
Force  in  December  1990.  The  Task 
Force,  comprised  of  longliners, 
commercial  and  recreational  trailers, 
and  handliners  (including  charterboat 
representatives),  was  charged  with 
developing  recommendations  for 
possible  area  closures  to  address  this 
problem.  Public  hearings  were  also  held 
throughout  the  MHI. 

The  Task  Force  members  agreed  that 
some  type  of  area  closure  was  needed 
but  could  not  agree  on  the  magnitude  of 
such  area  closures.  Commercial  and 
recreational  trailers  and  handline 
fishermen,  including  charterboat 
representatives,  who  made  up  the 
majority  of  Task  Force  members 
recommended  a  minimiim  of  75  nm 
around  all  MHI  while  longliners  and  fish 
processors  favored  20  to  30  nm. 

After  examining  available  data, 
recommendations  of  the  Task  Force,  and 
public  input  the  Council  concluded  that 
a  75-nm  closure  around  Kauai  County 
and  Honolulu  County  and  a  50-nm 
closure  aroimd  Maui  County  and  Hawaii 
County  are  warranted.  Examination  of 
State  of  Hawaii  catch  reports  shows 
that  while  the  majority  of  commerdcd 
trolling  trips  are  taken  within  20  nm  of 
shore,  an  increasing  number  of  trips  are 
reported  at  distances  of  50  to  60  nm  off 
Kauai,  Oahu,  and  the  west  coast  of 
Hawaii,  and  40  nm  off  Maui,  Molokai, 
and  Lanai.  Distances  travelled,  and  thus 
the  potential  for  gear  conflict  are 
greatest  during  the  summer  yellowfin 
tuna  season.  Uttie  information  is 
available  from  the  recreational  fishery 
but  an  infonnal  poll  was  taken  of  both 
commercial  troll  and  recreational 
fishermen  in  early  1991.  According  to 
respondents,  the  maximum  distances 
fished  were  as  follows:  Kauai,  70  nm: 
Oahu,  53  nm;  Maui  County,  47  nm;  and 
Hawaii,  47  nm. 

Analyses  of  existing  information  with 
respect  to  the  potential  adverse  impacts 
of  the  longline  fishery  on  the  catch  per 
unit  of  effort  and  markets  of  troll/ 
handline  pelagic  fishermen  are 
inconclusive.  Gaining  a  better 
imderstanding  of  the  interaction 
between  sectors  is  one  of  the  objectives 
of  the  data  collection  and  analysis  plan 
during  the  planned  3-year  moratorium. 
Preliminary  1990  data  on  blue  marlin 
catches  may  indicate  adverse 
interaction.  Blue  mailin  is  a  highly 


valued  recreational  species  that  plays 
an  important  part  in  die  Hawaii 
charterboat  industry.  Blue  martin  is  also 
a  by-catch  species  in  the  longline 
fishery.  During  1990,  the  lon^ine  harvest 
of  blue  marlin  increased  7  percent  while 
commercial  troll  landings  decreased  by 
42  percent  Oahu  troll/handline  monthly 
catch  per  trip  information  (calculated 
from  market  data]  shows  that  the 
season  peak,  which  occurred  in  August 
and  September  during  1987-80  (90-125  lb 
or  40.5-56.3  kilograms  (kg)  per  trip),  did 
not  occur  in  1990  when  catch  rates 
remained  relatively  stable  at  25-40  lb 
(11.3-18.0  kg]  per  trip  throughout  the 
year.  Analyses  of  similar  trends  in  the 
AUantic  fishery  have  shown  a  negative 
correlation  between  longline  harvests 
and  recreational  catch  rates. 

Vessels  in  the  Hawaii  longline  fleet 
range  in  length  from  about  23  feet  (fi)  to 
113  ft  (7.0  to  34.4  meters  [m]).  Twenty 
five  percent  of  the  157  vessel  fleet  are 
less  than  57  ft  (17.4  m)  in  length.  During 
the  first  3  months  of  the  longUne  permit 
and  logbook  program  (November  27, 
1990,  to  February  24, 1991),  29  percent  of 
the  total  longline  effort  took  place 
within  the  proposed  75/50-am  closure 
area  compared  to  48  percent  in  the 
remaining  KP7.  around  the  MHI  and  23 
percent  in  the  NWHI.  However,  for  the 
quarter  of  the  fleet  less  than  57  ft  (17.4 
m)  in  length,  46  percent  of  the  effort 
occiured  within  the  proposed  75/50-nm 
closure  area.  Catches  from  this  area 
accounted  for  65  percent  of  the 
swordfish  harvest  40  percent  of  the 
bigeye  tuna  harvest  and  54  percent  of 
the  yellowfin  tuna  harvest  by  vessels 
under  57  ft  (17.4  m]  in  length.  This 
segment  of  the  fleet,  which  includes  a 
number  of  smaUer  vessels  with  a  long 
history  of  longlining  within  Hawaiian 
waters,  will  be  the  most  negatively 
impacted  by  the  area  closure. 

From  May  to  September,  when  seas 
are  calmer  and  the  yellowfin  tuna 
season  is  at  a  peak,  conunercial  and 
recreational  trailing  effort  normally 
increases  and  occurs  at  greater 
distances  from  shore.  While  Federal 
Icmgline  logbook  data  are  not  available 
for  that  time  period,  state  catch  reports 
show  longline  effort  occurring  within  the 
75/50-num  closure  area,  particulariy 
between  Kauai  and  Oahu.  While  the 
growth  of  the  longline  fleet  has  been 
temporarily  halted  with  the  emergency 
moratorium,  other  actions  by  the 
Council  (e.g.,  a  50-nm  closure  in  the 
NWHI  to  prevent  interaction  with 
endangered  monk  seals]  may 
exacerbate  gear  conflicts,  causing 
operators  of  longline  vessels  to  look  for 
alternative  fishing  grounds.  For  these 
reasons,  emergency  action  is  necessary 
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in  order  to  have  area  restrictions  in 
place  by  the  time  of  greatest  potential 
conflict.  A  75-nni  closure  around  Oahu 
and  Kauai  provides  a  15-nm  buffer  zone 
beyond  the  maximum  distance  reported 
by  commercial  trolling  fishermen  on 
state  catch  reports.  In  recent  years,  the 
commercial  troll,  charterboat,  and 
recreational  fleets  located  in  these  areas 
have  reported  traveling  to  fishing 
grounds  farther  offshore.  The  area 
closure  for  Maui  and  Hawaii  Counties 
was  determined  to  be  50  nm  based  on 
the  maximimi  distance  reported  on  state 
catch  report  forms,  except  for  east 
Hawaii  where  the  maximum  distance 
reported  was  20  nm.  The  Council 
intends  to  follow  this  emergency  action 
with  an  amendment  incorporating  area 
restrictions  into  the  FMP. 

This  emergency  rule  defines  the  term 
Main  Hawaiian  Islands  as  the  EEZ  of 
the  Hawaiian  Islands  Archipelago  lying 
to  the  east  of  161'  West  longitude.  It  is 
being  defined  to  clarify  where  the  area 
closures  are  being  implemented  and  to 
distinguish  this  portion  of  the  Hawaiian 
Island  chain  from  the  Northwestern 
Hawaiian  Islands,  where  a  protected 
species  zone  area  closure  was 
implemented  under  emergency 
regulations  in  April  1991. 

The  Council  is  concerned  about 
enforcement  of  the  area  closure 
regulations.  Automated  vessel  position 
indicating  devices  (transponders]  hold 
promise  for  enhancing  enforcement 
activities.  The  Council  is  ciurently 
conducting  field  experiments  to 
determine  the  feasibility  of  employing 
transponders  to  monitor  the  location  of 
longline  vessels.  When  this  technology 
is  operationally  available,  the  Council 
may  propose  new  regulations  that 
require  longline  vessels  to  cany 
transponders. 

Classificatioa 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator],  has  determined  that  this 
rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act]  and  other  applicable 
law.  This  rule  is  effective  for  90  days 
from  the  date  of  publication  under 
section  305(c](3)(B]  of  the  Magnuson  Act 
and  may  be  extended  for  an  additional 
90  days  with  the  agreement  of  the 


Council.  The  Assistant  Administrator 
has  determined  that  conditions  in  the 
fishery  are  such  that  delaying  this  rule 
would  pose  a  substantial  risk  of  severe 
social  conflict  with  potential  adverse 
public  safety  implications  as  well  as 
possible  adverse  economic  impacts. 

The  Assistant  Administrator  also 
finds  that  the  reasons  justifying 
promulgation  of  this  rule  on  an 
emergency  basis  make  it  impracticable 
and  contrary  to  the  public  interest  to 
provide  notice  and  opportunity  for 
comments  upon,  or  to  delay  for  30  days 
the  effective  date  of  these  emergency 
regulations  under  section  553  (b)  and  (d) 
of  the  Administrative  Procedure  Act. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  (E.O.)  12291  as 
provided  in  section  8(a)(1)  of  that  order. 
This  rule  is  being  reported  to  the 
Director  of  the  Office  of  Management 
and  Budget  with  an  explanation  of  why 
it  is  not  practicable  to  follow  the  regular 
procedures  of  that  order. 

The  Council  prepared  an  EA  for  this 
action.  The  Assistant  Administrator 
concluded  that  there  will  be  no 
significant  impact  on  the  human 
environment.  A  copy  of  the  EA  is 
available  from  the  Southwest  Region 
(see  iawMMCs). 

An  informal  consultation  was 
conducted  under  section  7  of  the 
Endangered  Species  Act  (ESA]  and  it 
was  determined  that  this  action  is  not 
likely  to  adversely  affect  any 
endangered  or  threatened  species  listed 
under  the  ESA. 

The  Assistant  Administrator  has 
determined  that  this  emergency  rule  will 
be  implemented  in  a  maimer  that  is 
consistent  to  the  maximum  extent 
practical  with  the  approved  coastal  zone 
management  program  of  the  State  of 
Hawaii.  The  Council  requested  that  the 
State  of  Hawaii  concur  with  the 
Assistant  Administrator's  finding  and 
the  State  of  Hawaii  has  concurred. 

This  rule  does  not  contain  a 
collection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act. 

This  emergency  rule  is  exempt  from 
the  procedures  of  the  Regulatory 
Flexibility  Act  because  the  rule  is  issued 
without  opportunity  for  prior  public 
comment. 

This  emergency  rule  does  not  contain 
policies  with  known  federaUsm 


impUcations  sxiffident  to  warrant 
preparation  of  a  federalism  assessment 
under  E.0. 12612. 

list  of  Subjects  in  80  CFR  Put  MS 

Fisheries,  Fishing. 

Dated:  June  13, 1991. 
MichMl  F.  TUfanaD. 

Acting  AMSJatant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  685  is  amended 
as  follows: 

PART  685-PELAQIC  FISHERIES  OF 
THE  WESTERN  PACIFIC  REGION 

1.  The  authority  citation  for  part  685 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  teq. 

2.  In  S  685.2,  effective  from  0000  hours 
local  time  June  14, 1991,  to  2400  hours 
local  time  August  19, 1991,  new 
definitions  for  "Longline  fishing 
prohibited  area"  and  "Main  Hawaiian 
Islands"  are  added,  in  alphabetical 
order,  to  read  as  follows: 

|68U    DeflnMons. 

•  *        •        •        • 

Longline  fishing  prohibited  area 
meaiu  the  waters  within  75  nm  of  the 
Islands  of  Oahu,  Kauai,  Niihau,  and 
Kaula,  and  the  waters  within  50  nm  of 
the  islands  of  Hawaii,  Maui,  Kahoolawe, 
Lanai.  and  Molokai,  as  measured  from 
the  baseline  from  which  the  seaward 
boundary  of  the  State  of  Hawaii  is 
defined. 

Main  Hawaiian  Islands  means  the 
RF.7  of  the  Hawaiian  Islands 
Archipelago  lying  to  the  east  of  161* 

West  longitude. 

•  •        *        •        * 

3.  In  S  685.5,  new  paragraph  (u)  is 
added  to  be  effective  from  0000  hours 
local  time  June  14, 1991,  to  2400  hours 
local  time  August  19, 1901,  to  read  as 
follows: 

inSJS    Pfohlbltlona. 
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(u)  Fish  with  longline  gear  within  the 
longline  fishing  prohibited  area  in  the 
Main  Hawaiian  Islands  as  defined  in 
S  685.2  of  this  part. 
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This  section  of  Vne  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  njles  and 
raguMions.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  nile 
maMng  prior  to  the  adoption  of  the  final 
ailes. 


DEPARTMENT  OF  AGRICULTURE 
Rural  T«l«phon«  Bank 
7  CFR  Part  1600 

Maatlnfla  of  tha  Board  of  DlractoiY  of 
tha  Rural  Talaphona  Bank 

AQCNCY:  Rural  Telephone  Bank,  USDA. 
ACnON:  Proposed  rule. 


in  The  Rural  Telephone  Bank 
(Bank]  proposes  to  amend  7  CFR 
chapter  XVI  of  the  Code  of  Federal 
Regulations  to  add  a  new  part  1600.  This 
new  part  implements  the  provisions  of 
the  Government  in  the  Sunshine  Act  (5 
U.S.C.  552b)  and  sets  forth  the 
procedural  requirements  designed  to 
provide  the  public  with  information  to 
the  fullest  extent  practicable,  regtuding 
the  decision  making  process  of  the 
Board  of  Directors  (Board)  of  the  Bank. 
The  regulations  indude  provisions  for 
giving  advance  notice  of  meetings  of  the 
Board,  for  holdimg  meetings  which  may 
lawfully  be  closed  to  the  public  for 
maintaining  copies  of  transcripts, 
electronic  recordings,  or  minutes  of 
closed  meetings,  and  for  the  availability 
of  the  non-exempt  portions  of  such 
records  to  the  public. 

All  Rural  Telephone  Bank  Borrowers 
will  be  affected  by  new  part  1600  in  that 
the  borrowers  bill  be  provided  with 
information  regarding  the  Board's 
decision  making  processes. 
DATES:  Public  comments  concerning  this 
proposed  rule  must  be  received  by  the 
Bank  or  bear  a  postmark  or  its 
equivalent  no  later  than  July  19, 1990. 
Aoomsscs:  Comments  may  be  mailed 
to  F.  Lament  Heppe,  Jr.,  Chief, 
Telephone  Loans  and  Management 
Staff.  Rural  Electrification 
Adndnistration.  room  2250-South 
Building,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250, 
telephone  number  (202)  382-8530. 
Comments  received  may  be  inspected  in 
room  2250.  The  Bank  requests  an 
original  and  three  copies  of  all 
documents. 


FOR  nrnma  mramiATiON  coNTAcr 

F.  Lament  Heppe,  Jr.,  Chief,  Telephone 
Loans  and  Management  Staff,  Rural 
Electrification  Administration,  room 
2250-South  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
telephone  number  (202)  382-8530. 
•UPPLUKNTARY  mPORMA-nON:  This 
proposed  rule  is  issued  in  conformance 
with  Executive  Order  12291.  This  action 
will  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal  state  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment  or  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Therefore,  this  rule  has  been  determined 
to  be  non  major. 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act. 
The  Bank  has  concluded  that 
promulgation  of  this  rule  would  not 
represent  a  major  Federal  action 
significanUy  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  of  1980  (42 
U.S.C.  4321  et  seq.  (1976)]  and,  therefore, 
does  not  require  an  environmental 
impact  statement  or  an  environmental 
assessment. 

llus  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.852,  Rural  Telephone  Bank  Loans. 
For  the  reasons  set  forth  in  7  CFR  part 
3015,  subpart  V  (50  FR  47034),  this 
program  is  excluded  from  the  scope  of 
Executive  Order  12372  which  requires 
inter-governmental  consultation  with 
state  and  local  officials. 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  which  would  require 
approval  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Background 

SubtiUe  F  of  the  Rural  Economic 
Development  Act  of  1990,  (RED  Act] 
(Pub.  L  101-624),  requires  the  Bank  to 
promulgate  regidations  that  implement 
provisions  of  the  Government  in  the 
Sunshine  Act.  Section  2363  of  the  RED 
Act  requires  that  Bank  Board  meetings 
comply  with  the  requirements  of  the 


Sunshine  Act  Therefore,  a  new  part 
1600  is  proposed  to  be  added  to  7  CFR 
chapter  XVI  to  include  this  new 
requirement 

The  Rural  Telephone  Bank  is  an 
agency  and  instrumentality  of  the 
United  States  within  the  United  States 
Department  of  Agriculture  (USDA).  The 
Bank  was  established  on  May  7, 1971, 
(Pub.  L.  92-12)  as  a  lending  agency 
operating  in  conjunction  with  the  Rural 
Electrification  Admininstration  (REA)  to 
provide  supplemental  financing  for  the 
REA  Telephone  Loan  Program.  The 
Adminsitrator  of  REA  also  serves  as  the 
Governor  of  the  Bank,  its  chief  executive 
officer. 

Management  of  the  Bank  is  vested  in 
a  Board  of  Directors.  The  Board  consists 
of  thirteen  members;  seven  members  are 
appointed  by  the  President  and  six 
members  are  elected  by  holders  of  Class 
B  and  Class  C  Bank  stock.  Five  of  the 
seven  Presidential  appointees  are 
officers  or  employees  of  USDA  but  not 
officers  or  employees  of  REA. 
Historically,  these  directors  have  been 
high  officials  of  USDA  who  are 
responsible  for  the  operation  of  major 
agencies  and  programs  of  the 
Department  The  remaining  two 
presidential  appointees  are  from  the 
general  pubUc  and  are  not  officers  or 
employees  of  the  Federal  Government 
The  commercial-type  and  cooperative- 
type  entities  that  hold  Class  B  or  C  Bank 
stock  elect  six  members  (three  from 
each  corporate  category]  to  serve  on  the 
Bank  Board.  The  elected  members 
represent  the  corporations  that  have 
borrowed  from  the  Bank. 

list  of  Subjects  in  7  CFR  Part  1600 

Sunshine  Act. 

For  reasons  set  forth  in  the  preamble, 
the  Bank  proposes  to  amend  7  CFR 
chapter  XVI  to  add  a  new  part  1600  as 
follows: 

PART  1600— GENERAL  INFORMATION 

Meetings  of  the  Board  of  Directors  of  the 
Rural  Telephone  Bank 

S«c 

1800.1  General 

1800.2  Definitions. 

1800.3  Open  meetings 

1800.4  Scheduling  of  meetings. 

1800.5  Public  announcement  of  meetings. 

1800.6  Bases  for  closing  a  meeting  to  tiie 
pubU& 


UMI 
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attend  and  observe,  but  not  participate 
or  interfere  in  any  way  in  an  open 
meeting  of  the  Board. 


UMI 


f  ltOO.1 

The  purpose  of  this  part  is  to 
effectuate  the  provisions  of  the 
Government  in  the  simshine  Act.  This 
part  appUes  to  the  deliberations  of  a 
quorum  of  the  Directors  of  the  Bank 
required  to  take  action  on  behalf  of  the 
Bank  where  such  deliberations 
determine  or  result  in  the  joint  conduct 
or  disposition  of  ofRdal  Bank  business. 
Any  deliberation  to  which  this  part 
applies  is  hereinafter  in  this  part 
referred  to  as  a  meeting  of  the  Board  of 
Directors. 

i1«00L2    DefMOene. 
As  used  in  this  part 

(a)  Board  means  Board  of  Directors  of 
the  rural  Telephone  Bank  (Bank). 

(b)  Director  means  as  individual  who 
is  a  member  of  the  Board. 

(c)  Legal  Counsel  means  the  legal 
counsel  of  the  Bank. 

(d)  Meeting  means  the  deliberations 
(including  those  conducted  by 
conference  telephone  call  or  by  any 
other  method)  among  a  quorum  of  the 
Directors,  where  sucn  deliberations 
determine  or  result  in  joint  conduct  of 
official  business  of  the  Board.  For 
purposes  of  this  Part,  each  item  on  the 
agenda  of  a  meeting  is  considered  a 
meeting  or  a  portion  of  a  meeting.  To  the 
extent  that  the  discussions  do  not  result 
in  the  beginning  of  deliberations  or 
achieve  a  consensus  on  a  matter  of 
official  agency  biuiness  or  effectively 
predetermine  official  actions,  the  term 
Meeting  does  not  include: 

(1)  Deliberations  to  determine 
whether  a  meeting  or  portions  of  a 
meeting  will  be  open  or  closed  or 
whether  Information  pertaining  to 
closed  meetings  will  be  disclosed: 

(2)  Calling  a  meeting  at  a  date  earlier 
than  announced  as  provided  in  (  1600.5; 

(3)  Changing  the  subject  matter  of  a 
publicly  announced  meeting  as  provided 
in  i  ioee.5: 

(4)  Disposition  of  Board  business  by 
ciitnilation  of  materials  to  individual 
Board  members; 

(5)  Staff  briefings  of  Board  members; 

(6)  Informal  background  discussions 
among  Boiuxl  members  and  staff  which 
clarify  issues  and  expose  varying  views; 
or 

(7)  Sessions  with  individuals  from 
outside  the  Bank  where  Board  members 
listen  to  a  presentation  and  may  elicit 
additional  information. 

(e)  Open  to  public  observation  means 
the  right  of  any  member  of  the  public  to 


iiaOOiS   OpanI 

(a)  Except  as  provided  for  in  i  1600.6 
every  portion  of  every  meeting  of  the 
Board  shall  be  open  to  public 
observation.  Observation  does  not 
include  participation  or  disruptive 
conduct  by  observers,  and  persons 
engaging  in  such  conduct  will  be 
removed  from  the  meeting.  Documents 
being  considered  at  meetings  of  the 
Board  may  be  obtained  subject  to  the 
exemptions  set  forth  in  1 1600.8. 

(b)  Board  members  shall  not  jointly 
conduct  or  dispose  of  official  Board 
business  other  than  in  accordance  with 
this  part. 

(c)  The  Secretary  of  the  Board  shall  be 
responsible  for  assuring  that  ample 
space,  sufficient  visibility,  and  adequate 
acoustics  are  provided  for  public 
observation  of  meetings  of  the  Board. 

{16004   SdMduIng  of  maeHnge. 

A  decision  to  hold  a  meeting  of  the 
Board  should  be  made  as  provided  in 
the  bylaws  of  the  Bank  and  at  least  ten 
days  prior  to  the  scheduled  meeting  date 
in  order  for  the  Secretary  of  the  Bank  to 
give  the  public  notice  required  by 
8  1600.5.  Special  meetings  of  the  Board 
may  be  held  on  less  than  ten  days  notice 
if  a  majority  of  the  Board  determines  by 
a  recorded  vote  that  Bank  business 
requires  that  the  special  meeting  be  held 
on  less  than  ten  days  notice.  After 
public  announcement  of  a  meeting  of  the 
Board  under  the  provisions  of  8  1600.5, 
the  subject  matter  thereof,  or  the 
determination  to  open  or  close  a 
meeting,  or  portion  thereof,  may  only  be 
changed  if  a  majority  of  the  Directors 
determines  by  a  recorded  vote  that 
business  so  requires  and  that  no  earlier 
announcement  of  the  change  is  possible. 

I  ifOOiA   PuMte  MwiounoenMnt  of 


(a)  Except  as  otherwise  provided  in 
this  section,  public  announcement  of 
open  meetings  and  meetings  or  portions 
thereof  closed  under  8  1600.7  will  be 
made  at  least  seven  days  in  advance  of 
each  meeting.  Except  to  the  extent  that 
such  information  is  determined  to  be 
exempt  from  disclosure  under  8  1600.6, 
each  such  public  announcement  will 
state  the  time,  place,  and  subject  matter 
of  the  meeting,  whether  it  is  to  be  open 
or  closed  to  the  public,  and  the  name 
and  telephone  number  of  the  official 
designated  to  respond  to  requests  for 
information  about  the  meeting.  Each 
such  announcement  shall  be  submitted 
for  publication  in  the  Federal  Reflstar. 
Copies  of  the  announcement  shall  also 


be  mailed  to  holders  of  Qass  B  and 
Class  C  Bank  stock. 

(b)  If  a  meeting  is  dosed,  the  Board 
may  omit  from  the  announcement 
information  usually  induded.  if  and  to 
the  extent  that  it  finds  that  disdosure 
would  be  likely  to  have  any  of  the 
consequences  listed  in  8  18008. 

(c)  Where  a  majority  of  the  Board 
members  determine  by  recorded  vote 
that  Bank  business  requires  that  a 
meeting  be  called  on  less  than  ten  days . 
notice,  public  announcement  shall  be 
made  at  the  earliest  practicable  time. 
Such  announcement  will  state  the  time, 
place,  and  the  subject  matter  of  the 
meeting,  whether  it  is  to  be  open  or 
dosed  to  the  pubUc  and  the  name  and 
telephone  number  of  the  offidal 
designated  to  respond  to  requests  for 
information  about  the  meeting. 

(d)  The  time  or  place  of  a  meeting  may 
be  changed  following  the  public 
announcement  required  by  paragraph 
(a)  of  this  section  only  if  the  Secretary 
pubUdy  announces  such  change  at  the 
earliest  practicable  time.  The  subject 
matter  of  a  meeting,  or  the 
determination  of  the  Board  to  open  or 
dose  a  meeting,  or  portion  of  a  meeting, 
to  the  public,  may  be  changed  following 
the  public  aimouncement  required  by 
this  section  only  if: 

(1)  A  majority  of  the  Directors 
determines  by  a  recorded  vote  that 
business  so  requires  and  that  no  earlier 
announcement  of  the  diange  was 
possible,  and 

(2)  The  Secretary  publidy  announces 
such  change  and  the  vote  of  each 
Director  upon  such  change  at  the 
earliest  practicable  time. 

(e)  The  earliest  practicable  time,  as 
used  in  this  subsection,  means  as  soon 
as  possible,  which  should  in  few,  if  any, 
instances  be  later  than  the 
commencement  of  the  meeting  or 
portion  in  question. 

(f)  Each  person  interested  in  attending 
an  open  meeting  of  the  Board  should 
notify  the  Assistant  Secretary  of  the 
Board  at  least  one  business  day  prior  to 
the  open  meeting  of  their  intention  to 
attend  the  meeting.  Any  person  who 
fails  to  do  so  may  not  be  accommodated 
if  there  is  insuffident  space  in  the 
meeting  room. 


816004 
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(a)  A  portion  or  portions  of  a  Board 
meeting  may  be  dosed  to  the  public  and 
any  information  pertaining  to  such 
meeting  otherwise  required  by  8  1600.3 
to  be  disclosed  to  the  public  may  be 
withheld,  where  the  Board  determines 
that  public  disdosiue  of  information  to 


be  discussed  at  such  meetings  is  likely 
to: 

(1)  Disclose  matters  that  are: 

(i)  Specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interests 
of  national  defense  or  foreign  policy  and 

(ii)  In  fact  properly  dassified  pursuant 
to  such  Executive  Order. 

(2)  Relate  solely  to  the  internal 
personnel  rules  and  practices  of  the 
Bank: 

(3)  Disdose  matters  specifically 
exempted  from  disdosure  by  statute 
(other  than  the  Freedom  of  friformation 
Act,  5  U.S.C.  552),  provided  that  such 
statute: 

(i)  Requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue,  or 

(ii)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(4)  Disdose  trade  secrets  and 
commerdal  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential: 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person: 

(8)  Disdose  information  of  a  persoiul 
native  where  disclostire  would 
constitute  a  dearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Disdose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would  be 
contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  sudi 
records  or  information  would: 

(i)  Interfere  with  enforcement 
proceedings, 

(ii)  Deprive  a  person  of  a  right  to  a  fair 
trial  or  to  an  impartial  adjudication. 

(ill)  Constitute  an  unwarranted 
invasion  of  personal  privacy,  or 

(iv)  Disdose  the  identity  of  a 
confidential  source,  and.  in  the  case  of  a 
record  compiled  by  a  criminal 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source, 

(v)  Disclose  investigative  techniques 
and  procedures,  or 

(vi)  Endanger  the  life  or  physical 
safety  of  law  enforcement  personnel; 

(8)  Disclose  infcmnation  contained  in 
or  related  to  examinatton,  operating,  or 
conilitian  reports  prepared  by,  on  Mialf 
of.  or  for  the  use  of  the  Bank  or  any 
other  agency  responaiUe  for  the 
regulation  or  supervision  of  financial 
institutioos: 

(9)  Disdose  infbnnatioa  tite  prenatura 
disckteare  of  n^iicfa  woold  be  likely  to 
significantly  frastrate  impleiiMntatkm  of 


a  proposed  action  of  the  Board  or  of 
another  agency,  except  that  this  shall 
not  apply  in  any  instance  where  the 
content  or  nature  of  the  proposed  action 
has  already  been  disclosed  to  the  public 
or  where  the  Board  is  required  by  law  to 
make  such  disdosure  on  its  own 
initiative  prior  to  taking  final  action  on 
such  proposal:  or 

(10)  Spedfically  concern  the  Board's 
partidpation  bi  a  dvil  action  ot 
proceeding,  an  action  in  a  foreign  court 
or  international  tribunal  or  an 
arbitration,  or  the  initiation,  conduct  or 
disposition  by  the  Board  of  a  particular 
case  of  formal  agency  adjudication 
ptirsuant  to  the  procedures  in  5  U.S.C. 
554  or  otherwise  involving  a 
determination  on  the  reond  after 
opportunity  for  a  hearing. 

(b)  Any  Board  meeting  or  portion 
thereof,  which  may  be  closed,  or  any 
information  which  may  be  withheld 
under  paragraph  (a)  of  this  section,  will 
not  be  doeed  or  withheld  respectively, 
in  any  case  where  the  Board  finds  the 
public  interest  requires  otherwise. 

81600.7   PreoedurM  for  ckMlng  a  meeting 
to  the  pubNc. 

(a)  A  majority  of  all  Directors  may 
vote  to  dose  a  meeting  or  withhold 
information  pertaining  to  that  meeting. 
A  separate  vote  shall  be  taken  with 
respect  to  any  action  under  8  1000.6(a). 
A  majority  of  the  Board  may  act  by 
taking  a  single  vote  with  respect  to  a 
series  of  meetings,  a  portion  or  portions 
of  which  are  proposed  to  be  dosed  to 
the  public  ot  with  reqwct  to  any 
information  concerning  such  series  of 
meetings,  so  long  as  each  meeting  in 
such  series  involves  the  same  particular 
subject  matter  and  is  scheduled  to  be 
held  no  more  than  thirty  days  after  the 
initial  meeting  in  such  series.  The  vote 
of  each  Director  partidpating  in  such 
vote  shaU  be  recorded  and  no  proxy 
shall  be  allowed. 

(b)  Whenever  any  person  whose 
interest  may  be  directly  affected  by  a 
portion  of  the  Board's  meeting  requests 
that  the  Board  close  such  portion  to  the 
public  on  the  basis  of  exemptions  in 
paragraph  (a)  (5),  (6),  or  [f]  of  8  1600.0, 
the  Board,  upon  request  of  any  one  of  its 
members,  will  vote  whether  or  not  to 
dose  such  portion  of  the  meeting.  The 
vote  of  each  Director  participating  in 
such  vote  shall  be  recorded  and  no 
proxy  shall  be  allowed. 

(c)  Before  every  Board  meeting  closed 
on  the  basis  of  one  or  more  of  the 
exemptions  in  8  160O.e(a),  the  Legal 
Counsel  will  publicly  certify  that,  in 
Counsel's  opinion,  the  meeting  may  be 
closed  to  the  public  and  shaB  state  eedi 
relevant  exeiiq>tioii. 


(d)  Within  one  business  day  after  any 
vote  taken  pursuant  to  paragraph  (a), 
(b),  or  (c)  of  this  section,  the  Board  will 
make  publicly  available  a  written  copy 
of  the  vote,  reflecting  the  vote  of  each 
Board  member.  Except  to  the  extent  that 
such  information  is  exempt  from 
disdosure,  if  a  meeting  or  portion  of  a 
meeting  is  to  be  dosed  to  tiie  public,  the 
Board  will  make  publidy  available 
within  one  business  day  after  the 
required  vote  a  full  written  explanation 
of  its  action,  together  with  a  list  of  all 
persons  expected  to  attend  the  meeting 
and  their  affiliation. 

8  MOOS    Ti  siieulMt,  recordfcn  or  mlwitesi, 
avalsblMy  to  tlie  piiMICa 

(a)  The  Secretary  of  the  Board  will 
maintain  the  following  records  for  each 
Board  meeting,  or  portion  thereof  which 
is  dMed  to  the  public  pursuant  to  a  vote 
under  8 1600.7: 

(1)  A  copy  of  the  Legal  Counsel's 
certification  required  by  8  1600.7; 

(2)  A  copy  of  a  statement  from  the 
presiding  officer  which  sets  forth  the 
time  and  place  of  the  closed  meeting  or 
portion  thereof  and  a  list  of  persons 
present;  and 

(3)  A  complete  verbatim  transcript  or 
electronic  recording  adequate  to  record 
fully  the  proceedings  of  each  Board 
meeting  or  portion  of  a  meeting,  except 
that  in  the  case  of  a  meeting  or  portion 
of  a  meeting  closed  to  the  public  on  the 
basis  of  exemption  in  paragraph  (a)(8)  or 
(10)  of  S  1600.6,  the  Secretary  of  the 
Board  will  maintain  either  a  transcript, 
electronic  recording,  or  a  complete  set  of 
minutes.  Such  minutes  shall  hilly  and 
dearly  describe  all  matters  discussed 
and  shall  provide  a  full  and  accurate 
summary  of  actions  taken  and  the 
reasons  therefor,  including  a  description 
of  each  of  the  views  expressed  on  any 
item  and  the  record  of  any  roll-call  vote 
reflecting  the  vote  of  each  member  on 
the  question.  All  documents  considered 
in  connection  with  any  action  will  be 
identified  in  such  minutes. 

(b)  The  retention  period  for  the 
records  required  by  paragraph  (a)  of  this 
section  will  be  for  a  period  of  at  least 
two  years  after  the  piiarticular  Board 
meeting  or  until  one  year  after  the 
condusion  of  any  Board  proceeding 
with  respect  to  which  the  meeting  or 
portion  thereof  was  held,  whichever 
occurs  later. 

(c)  The  Secretary  of  the  Board  will 
make  promptiy  available  to  the  public 
the  transcript  electronic  recording, 
transcription  of  the  recording,  or 
minutes  of  the  discussion  of  any  item  on 
the  agenda  of  a  Board  meeting,  except 
for  such  item  or  Hems  of  such  discussion 
as  the  Board  determines  to  contain 
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information  which  may  b«  withheld  on 
the  baala  of  one  or  more  of  the 
exemptiona  in  1 160041. 

(d)  Requeata  for  public  inspection  of 
electronic  recording,  tranacriptt  or 
minutet  of  Board  meetings  shall  be 
made  to  the  Assistant  Secretary  of  the 
Board  of  Directors  of  the  Rural 
Telephone  Bank,  room  4051 -South 
Building.  U.S.  Department  of 
Agriculture.  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC  20250.  Requests  for 
inspection  or  copies  of  transcripts  shall 
specify  the  date  of  the  meeting,  the 
name  of  the  agenda  and  the  agenda  item 
number  this  information  will  appear  in 
the  notice  of  the  meeting. 

(e)  The  transcripts,  minutes,  or 
transcriptions  of  electronic  recordings  of 
a  Board  meeting  will  disclose  the 
identity  of  each  speaker,  and  wrill  be 
furnished  to  any  person  at  the  actual 
cost  of  transcription  or  duplication. 

Dated:  May  3, 1901. 
GaryCByms, 

Govamor.  Rural  Tel»phon»  Bank. 
(FR  Doc.  91-14335  Filed  0-18-«l:  8:4S  am) 

BNJJNQ  coot  M10-1f-«l 


DEPARTMENT  OF  TRANSPORTATION 

F«d«ral  Aviation  AdminMration 

14CFRCh.l 

(Summvy  NoMm  Na  ni-«1-121 

Petition  for  Ruiomoidng;  Summary  of 
Patltlon  Racalvod;  Raopanlng  of 
Commant  Parioo 

AMNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petition  for 
rulemaking  received;  reopening  of 
comment  period. 


r.  This  action  reopens  the 
comment  period  of  a  petition  for 
rulemaking  published  on  April  11. 1B91 
(56  FR  14660).  The  comment  period  in 
the  matter  of  Docket  No.  26487  is  being 
reopened  for  an  additional  90  days  in 
order  to  provide  the  citizens  who  will  be 
affected  by  this  proposal  for  additional 
time  to  submit  their  comments. 
DATIS:  Comments  on  the  petition  must 
be  received  on  or  before:  September  17, 
1981. 


UMI 


:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-10), 

Petition  Docket  No ,  800 

Independence  Avenue,  SW.. 
Washington.  DC  20591. 


ran  nMTMni  mrotmAVOU  contact: 

Ida  IGepper.  Office  of  Rulemaking 
(ARM-1).  Federal  AviaUon 
Administration.  800  Independence 
Avenue.  SW..  Washington,  DC  20591: 
telephone  (202)  287-«688. 


Docket  No.:  mUff. 

PetiUoner  Mr.  Harry  E.  McClure. 

RegulaUoM  Affected  14  CFR  43.1(b). 

Description  of  Petition:  To  clarify  the 
wording  in  i  43.1(b)  to  include 
provisions  to  control  the  maintenance 
that  must  b«  performed  an  amateur-built 
aircraft  and  who  is  authorind  to 
maintain  them  in  an  airworthy 
condition. 

Petitioner's  Reason  for  the  Request 
The  petitioner  is  concerned  that  a  large 
number  of  amateur-built  aircraft  are 
incorporating  type  certificated  engines 
and  propellers  into  their  amateur-built 
aircraft  and  there  are  no  provisioiu  to 
control  the  maintenance  that  must  be 
performed  on  these  products  and  who  is 
authorized  to  maintain  them  in  an 
airworthy  condition. 

Issued  in  Washington.  DC  on  June  12. 1991. 
Dairisa  Donobua  HaU, 

Manager,  Program  Management  Staff,  Office 
i^  the  Chief  Counsel 

(FR  Doc.  n-145S«  Filed  0-18-91: 8:45  am) 
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14  CFR  Part  71 

(Alrapaoa  Ooclwt  Na  M-ANM-Ot] 

Propoaad  Amandmant.  Control  Zona 
and  Tranaltion  Araa,  Puiman,  WA 

AOmcv:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 


;  This  notice  proposes  to 
amend  the  Pullman.  Washington  Control 
Zone  and  Transition  Area.  Iliis  action  is 
necessary  because  a  new  VHP 
Omnidirectional  Range/Distance 
Measuring  Equipment  (VOR/DME-A) 
approach  is  being  established  for  the 
Pullman  Airport  The  effect  would  be  to 
define  new  controlled  airspace  which 
will  contain  the  new  procedure.  The 
intent  of  the  action  is  to  accurately 
define  the  controlled  airspace  for  pilot 
reference.  The  changes  would  be 
depicted  on  aeronautical  charts  enabling 
pilots  to  determine  when  instrument 
fll{^t  rules  may  be  required. 
DATia:  Comments  must  be  received  on 
or  before  August  15. 1991. 
AOOlwawa.  Send  comments  on  the 
proposal  to:  Betta  VanManen.  ANM-638, 
Federal  Aviation  Administration. 
Docket  No.  W-ANM-Oi,  1601  Lind 


Avenue.  SW..  Renton.  Washington 
98055-4056. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 
TOR  nmmn  mnmumom  oomtact. 
Bette  VanManea  ANM-«38.  Federal 
Aviation  Administration.  Docket  No.  90- 
ANM-oe.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 
Telephone:  (206)  227-2538. 
•UaaLDMNTANV  tNTONMATION: 

Coaunents  Invited 

Interested  parties  are  Invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  In 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenter*  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  Is  made: 
"Comments  to  Airspace  Docket  No.  9(V- 
ANM-08."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  at  the  address  listed  above 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  tills 
rulemaking  will  be  filed  in  the  docket. 

AvailabilifyofNPRM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  System 
Management  l^anch,  ANM-63a  Federal 
Aviation  Administration.  1801  Lind 
Avenue,  SW..  Renton.  Washington 
98055-4056. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
intereated  in  being  placed  on  a  mailing 
list  for  future  NFRM's  should  also 


reqoMt  a  oonr  of  Advisory  Qrcnlar  No. 
11-2  srideh  dascribes  the  appUcatton 
prooadm. 

The  Proposal 

The  FAA  propoaas  an  amendawnt  to 
§t  71.171  and  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  amend  the  Pullman. 
Washington  Continl  Zone  and 
Transition  Area.  This  would  define  new 
controlled  airspace  which  will  contain 
the  new  VOR/DME-A  approach  being 
established  for  the  Pullman-Moacow 
Regional  Airport.  The  Intent  of  this 
action  is  to  accurately  define  the 
controlled  airspace  for  pilot  reference. 
The  changes  would  be  depicted  on 
aeronautical  charts  enabling  pilots  to 
determine  when  instrument  flight  rules 
may  be  required.  Sections  71.171  and 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  740a6G  dated  September  4. 
199a 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  CMer  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evcduation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  8ubi«:ts  in  14  CFR  Part  71 

Aviation  Safety.  Control  zones, 
Transition  areas. 

d 

The  Proposed  AmendmaBt 

Accordingly,  pursuant  to  the  aathority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71-OE8IQNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authoftty:  48  U.S.C  App.  1348(a).  1354(a). 
1510;  Execntlv*  Order  10854: 49  U.S.&  108(g) 


Revised  Pub.  L  97-44a  JaaMiy  U  IMS):  14 
CFRllM. 

171.171    [Amandadl 

2.  Section  71.171  is  amended  as 
follows: 

Pullman,  WA    pievisMQ 

Within  a  4  J  mile  radius  of  Pullman- 
Moscow  Regional  Aiiport  (lat  4e'44'3e"  N, 
long  UT'oe'Sl"  W)  and  within  2  miles  each 
side  of  the  Pulhnan  VOR/DME  (lat  46'40'28" 
N,  long  liri3'21''  W)  04r  radial  extending 
from  (h»  4.8  mile  radius  to  the  WORJDME, 
and  within  2  milei  each  side  of  the  046* 
radial  extending  from  the  4.8  mile  radius  to  16 
miles  northeast  of  the  VOR/DME.  This 
control  zone  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and 
times  wU)  be  continaously  pnl>Usbed  in  the 
Aiiport/Fadlity  Dtractory. 

(71.181    [Amsndsdl 

3.  Section  71.181  is  amended  as 
follows: 

Pullman,  WA  [Revised] 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  5- 
mile  radius  of  Pullman-Moscow 
Regional  Aiiport  (Ut  4e*44'38"  N,  long 
117*oe'31"  Vf)  and  within  2  miles  each 
side  of  the  Pullman  VOR/DME  (lat 
46*40'28"  N,  long  117*13'21"  W)  232*  and 
047*  radials  extending  from  the  5-mile 
radius  to  8  miles  southwest  of  the  VOR/ 
DME,  and  that  airspace  within  a  24-mile 
radius  of  the  Pullman  VOR/DME 
extending  clockwise  from  the  342*  radial 
to  a  line  5  miles  east  of  and  parallel  to 
the  046*  radial  of  the  VOR/DME;  and 
that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  9 
miles  northwest  and  6  miles  southeast  of 
the  Pullman  VOR/DME  062*  and  232* 
radials  extending  from  17.5  miles 
southwest  to  7.5  miles  nOTtheast  of  the 
VOR/DME. 

Issued  in  Seattle.  Washington,  on  June  13, 
1991. 
Temple  H.  Johnson,  |r.. 

Manager,  Air  Traffic  Division. 

[FR  Doc.  91-14567  Filed  6-18-01: 8:46  am] 
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DEPARTMENT  OF  THE  TREASURY 

Intamal  Ravanua  Sarvica 

26  CFR  Part  1 

[FI-59-89] 

RIN  1S45-A037 

Procaada  Of  Bonds  Uaad  for 
Ralmburaamant;  Corraction 

AOCNCV:  Internal  Revenue  Service. 


ACnONC  Correction  to  notice  of  proposed 
rulemaking  and  notice  of  public  hearing. 

SUMMARV:  This  document  contains 
corrections  to  the  notice  of  proposed 
rulemaking  (FI-69-80),  whidi  was 
published  in  the  Fedcnral  Register  on 
April  25. 1991  (56  FR  19046).  The 
proposed  regulations  clarify  when  the 
allocation  of  bond  proceeds  to 
reimbiuve  expenditxires  previously  made 
by  an  issuer  is  treated  as  an  expenditure 
of  the  bond  proceeds. 
FOR  FURTMSR  INFOmiATION  CONTACR 
William  P.  Cejudo,  (202)  566-3283  (not  a 
toU-free  number). 
SUPPltlWIfTAH'f  MTOMIATION: 

Background 

The  notice  of  proposed  rulemaking 
that  is  the  subject  of  these  corrections 
amends  the  Income  Tax  Regulations  (28 
CFR  part  1)  to  provide  proposed  rules 
regaitling  when  the  use  of  bond 
proceeds  to  reimburse  a  previously  paid 
expenditure  is  treated  as  an  expenditure 
of  the  bond  proceeds  for  purposes  of 
sections  103  and  141-150  of  the  Internal 
Revenue  Code.  The  proposed 
relations  reflect  the  modifications  to 
section  103  and  the  addition  of  sections 
141-150  to  the  Code  by  the  Tax  Reform 
Act  of  1986  (Pub.  L  99-514. 100  Stat 
2602). 

Need  for  Correction 

As  published,  the  proposed 
regulations  contain  errors  which  may 
prove  to  be  misleading  and  are  in  need 
of  clarification. 

Correcdoo  of  PuUication 
PART  I^CORRECTEO] 

Accordingly,  the  publication  of 
proposed  regulations  (FI-59-89),  which 
was  the  subject  of  FR  Doc.  91-9561,  is 
corrected  as  follows: 

(1.103-17   [Corrsded] 

Paragraph  1.  In  the  list  below  for 
S  1.103-17(f)(5)  Example  J  and  Example 
2.  for  each  location  indicated  in  the  left 
column,  remove  the  date  indicated  in  the 
middle  column,  and  add  the  date 
indicated  in  the  right  column: 


L0C«ion 

Remove 

Add 

Example  1: 

(!)  Hnel 

19S3 
1993 
1993 
19S4 
1991 
1984 
1993 
1993 
1994 
1993 

1904 

(Q  Hnt  Iff     . 

1904 

())  Hn*  19    

1994 

m  In*  1     

1996 

m.tne7 

00  8n*  B 

1992 
1995 

fin  *!•  13 

1994 

(R),Rne14 

(i).  Ins  IS.-       . 
(i).  ma  2 

1904 
199» 
1904 

28124 
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(9,  Im4. 
EiomptMl: 
(».■«•  17. 


nmnon* 


1904 
1903 


Add 


190S 
1904 


|1.K»-lt   (Convetod] 

Par.  S.  On  page  19054,  column  3, 
1 1.103-lB(a).  line  4.  the  language  "bond 
under  aection  141(dKl)(A]  relating"  is 
corrected  to  read  "bond  under  section 
141(e)(1)(A)  relating". 

Par.  9.  On  page  19054.  column  3, 
1 1.10a-18(a),  line  0,  the  language 
*n41(d)(l)(D)  relating  to  qualifled  small" 
is  corrected  to  read  "141(e)(1)(D) 
relating  to  qualified  small". 
Deb  D.  Good*. 

FederaJRegiBtar  Liaison  Officer.  Aatistant 
Chief  CounaeJ  (Corporate^. 
(FR  Doc  91-14548  Filed  e-lS-«l:  8:45  am] 


26  CFR  Parti 

[co-a»^i 


mN184ft-AP2a 


Income  Froai  DIachSfQe  of 


Indebtadneea  by  Peraon  Related  to 
ttie  Debtor;  Correction 

AoaNCV:  Internal  Revenue  Service, 

Treasury. 

action:  Correction  to  notice  of  proposed 

rulemaking. 


UMI 


;  This  document  contains 
corrections  to  the  notice  of  proposed 
rulemaking  (CO-90-eO),  which  was 
published  on  Friday.  March  22. 1991  (56 
FR  12135).  The  proposed  regulations 
provide  rules  concerning  the  acquisition 
of  outstanding  indebtedness  by  a  person 
related  to  the  debtor  ht>m  a  person  who 
is  not  related  to  th«  debtor. 
Htm  nmTMBN  NiromiATioM  contact: 
Victor  L  Penico  (202)  566-3618  or 
Warren  Joseph  at  (202)  566-4430  (not 
toll-free  numbers). 
auaai  siiaNT  aav  niknimation: 

Background 

The  notice  of  proposed  rulemaking 
that  is  the  subject  of  these  corrections 
proposes  the  addition  of  I  1.106-2  to 
part  1  of  title  28  of  the  Code  of  Federal 
Regulations  under  section  106. 

Nawi  f or  Corrwiioii 

As  published,  the  proposed 
regulations  contain  errors  which  may 
prove  to  be  misleading  and  are  in  need 
of  clarification. 


Correctioa  of  PublkatioD 
PART  I^CORRECTED] 

Accordingly,  the  publication  of  the 
proposed  regulations  (CO-90-90),  which 
was  the  subject  of  FR  Doc.  91-6904.  is 
corrected  as  follows: 

|1.10a-a   [Corraetod] 

Par.  1.  On  page  12139,  column  two,  in 
1 1.106-2.  paragraph  (b)(2)(ii)(B),  line 
two.  the  colon  is  removed  following  the 
word  "both"  and  is  corrected  to  read 

Par.  a.  On  page  1214a  column  two.  in 
1 1.106-2.  paragraph  (e)(2)  under  the 
heading  "Examples",  lines  six  and 
seven,  the  language  "jurisdiction  of  a 
court  in  a  title  11  the  gross  income  of  the 
related  holder"  is  corrected  to  read 
"Jurisdiction  of  a  court  in  a  title  11  case 
and  no  indebtedness  is  qualified  farm 
indebtedness  described  in  section 

ioe(g)". 

Par  S.  On  page  12140,  column  two,  m 
I  l.lOB-2.  paragraph  (e)(2),  under 
Example  1,  lines  five,  six.  and  seven,  the 
language  "$10,000,000  and  provides  for 
interest  payments  of  10  percent  on 
December  31  of  each  year  and  a 
payment  at  maturity  of  is  corrected  to 
read  "$10,00a000  and  provides  monthly 
for  Interest  payments  of  $80,000  payable 
at  the  end  of  each  month  and  a  payment 
at  maturity  or'. 

Par.  4.  On  page  12140,  column  two.  in 
8  1.106-2,  paragraph  (e)(2).  paragraph 
(iii)  ol  Example  1,  lines  four  and  five,  the 
language  "$321,607.52,  in  1993, 
$333,190.33:  and  in  1994.  $345,106.15"  is 
corrected  to  read  "$289,144.88;  in  1993, 
$331,286.06;  and  in  1994,  $379,569.06". 

Par.  S.  On  page  12140,  column  two.  in 
1 1.106-2.  paragraph  (e)(2),  under 
Example  2.  line  eight,  the  figure 
"$9,321,697.52"  is  corrected  to  read 
"$9,289,144.88". 

Par.  6.  On  page  12140,  column  two.  in 
S  1.106-2,  paragraph  (e)(2),  under 
Example  2.  line  nine,  the  figure 
"$78,302.48"  is  corrected  to  read 
"$lia855.12". 

Par.  7.  On  page  12140,  column  two,  in 
i  1.106-2,  paragraph  (e)(2].  under 
Example  3.  line  seven,  the  language 
"$9,026,808.13,  which  is  the"  is  corrected 
to  read  "$9,022,621.41  which  in  this  case 
equals  the". 

Par.  8.  On  page  12140,  column  two.  In 
i  1.106-2.  paragraph  (e)(2).  under 
Example  3,  lines  ten.  eleven,  and  twelve, 
the  language  "($9,000,000)  plus  the  sum 
of  the  daily  portions  from  January  1, 
through  February  1  ($26,808.13)"  is 
corrected  to  read  "($9,000,000)  plus  the 
accrued  original  issue  discount  through 
February  1  ($22,621.41)". 

Par  t.  On  page  12140.  column  three,  in 
1 1.106-2.  paragraph  (e)(2).  under 


Example  9.  tine  eight  the  language  "to 
Fs  adjusted  basis,  and  under  section"  >s 
corrected  to  read  "to  Ps  adjusted  basis, 
and.  under  section". 

Par.  10.  On  page  12140.  column  three. 
In  1 1.106-2.  paragraph  (e)(2).  under 
Example  3.  Une  ten.  the  figure 
"$9,026,806.13"  is  corrected  to  read 
"$0,022,641.41". 
Date  D.  Goods. 

Federal  Register  Liaison  Officer,  AsaiMtant 
Chief  Counael  (Corporate). 
[FR  Doa  01-14540  Filed  »-l»«:  8.-45  am) 


FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

44CFRPart67 

[Dockal  Number  FEMA-70241 

Propoeed  Flood  Elevation 
Determlnatlona 

AQtNCV:  Federal  Emergency 

Management  Agency. 

action;  Proposed  rule. 

tuaniAliv:  Technical  information  or 
comments  are  solicited  on  the  proposed 
modified  base  (100-year)  flood 
elevations  listed  below  for  selected 
locations  in  the  Nation.  The  base  (100- 
year  flood  elevations  are  the  basis  for 
the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 
DATCS:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  the  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

Aoomnaia:  See  table  below, 
row  njNTNUi  wmmiATioN  contact: 
Mr.  William  R.  Locke,  Chief,  Risk 
Studies  Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2754. 

aupaiaMCNTARV  mramiiATiON:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  IIQ 
of  the  Flood  Disaster  Protection  Act  of 
1973  (title  Xni  of  the  Housing  and  Urban 
Development  Act  of  1968,  (Pub.  L  90- 
448)),  42  U.S.C.  4001-4128,  and  44  CFR 
part  67.4(a). 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  i  ea3  of  the  program 


regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  that  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own;  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  modified  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  coverage  on 
existing  buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 


authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  modified  flood 
elevation  determinations,  if 
promulgated,  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  flood 
elevation  determination  under  section 
1363  forms  the  basis  for  new  local 
ordinances,  which,  if  adopted  by  a  local 
community,  will  govern  future 
construction  within  the  floodplain  area. 
The  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compHance  with  minimum 
Federal  standards,  the  elevations 

Proposed  Modified  Base  Flood  Elevations 


prescribe  how  high  to  build  in  the 
floodplain  and  do  not  proscribe 
development.  Thus,  this  action  only 
forms  Uie  basis  for  future  local  actions. 
It  imposes  no  new  requirement;  of  itself 
has  no  economic  impact. 

list  <rf  SubjecU  in  44  CFR  Part  C7 

Flood  insurance,  floodplains. 

PART  67— [AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Autfaotlty:  42  U.S.C  4001  at  seq^ 
Reorganization  Man  No.  3  of  1978,  EO.  12127. 

2.  Hie  proposed  modified  base  flood 
elevations  for  selected  locations  are: 


State 

Ctty/town/oounty 

Location 

#  Depth  in  leel  above 

Oraund. 'Bevatkm  m  tert 

(NGVD> 

EiMing 

MoiHed 

AMMma . 

CWy  o«  amiinghMn. 
Jeflarton  County. 

Unnamad  Creek  31 

About  1,050  toel  upstraam  0(1 0th  Avenue 
Juet  downstream  of  1st  Avenue 

•501 

•eo5 

•501 
•604 

Send  oomnMnts 


tor  bwpeeaen  at  the  Community  PlanninQ  Department  710  North  20th  Street,  Birmingham,  Aiabema. 

10  The  Honorable  Richerd  Arringtoa  Jr..  Mayor.  City  o(  Birmingham,  710  North  20th  Street,  Birmingham,  Alabama  35203. 


Gaoigja     — 

umnootporaM  araas  ol 
Waaar  County. 

Chattanooga  Ciasti — 

About  400  toet  downstream  of  the  conSuenoe 
of  Dry  Creek. 

•666 

•660 

Just  downsfream  oi  upetreem  croeeing  o<  Stale 

•686 

•685 

Route  193. 

Juet  upctream  of  upstream  croesmg  of  State 

•685 

•680 

Route  193. 

Juet  downstreem  ol  Nickajack  Road 

•700 

•TOO 

Dry  Creek 

At  fnouth                               1   i 

•666 

•680 

About  1.160  lael  upetraem  of  luiepie  Street 

•660 

•880 

itar 
Osnd  oofWDifrti  to  tm 


ct  the  Pfopofty 
RoyE 


and  ReoirdB  Otiioe.  P.O.  Box  445,  Lafayette.  Georgia. 

Jr.,  Wakar  County  CommMoner.  PO.  Box  445.  Lafayette,  Qeoigla  30728. 


Mvytand.. 


Secretary.  Town 
Dorchestar  County. 


Warwick  RWer  North  Branch.. 


Warwick  River  South  Branch . 
tor  InapaeHon  at  the  Town  Hal.  ktain  Street,  Secretary,  Maryland. 


Along  northern  corporate  Imits.. 
Along  aouthem  corporate  Imits.. 


•8 
•8 


Send  comments  to  The  Honorable  Walter  R.  Coana.  Mayor  o(  the  Town  of  Secretary.  Dorchester  County.  PO.  Box  248.  Secretary.  Maryland  21664. 

MIchigen 

Townahip  of  Clinton, 
Mftoonib  County. 

Just  downetraem  of  confluence  ol  Ckiton 
River  North  Branch. 

•583 

•583 

, 

About  2,100  feet  upetreem  of  confluence  of 

•802 

•801 

RedRunOraiTL 

Red  Run  Oram 

At  mouth..-. 

•602 

•601 

About  2,650  feet  upstream  ol  MetropoMan 

•806 

•604 

PsrtoMty. 

I  at  the  Plenning  Department.  Mr.  Steve  Caaain.  40700  Romeo  Plank  Road,  Mt  Clemena.  kAchlgan. 
Send  commentt  to  The  Honorable  Mark  Kohl,  Townahip  Supervieor.  TowneNp  ol  CMnlon.  40700  Romeo  Plank  Road.  Mt  Oemana.  kAchigan  48044. 


Elko  County 

Susie  Creek 

Juet  betow  Western  Pacific  Ralroad . _ 

None 

•4J07 

UNnoorporatad  Areas. 

At  U.a  Highway  40..       ...           .     ... 

None 

•4.813 

Appfoxknataly  300  leet  upetrewti  of  weatbound 

None 

•4.817 

land  of  Interstate  80. 

1  kkMAMbA^    *** *- 

fififmimiMtf  1,500  feet  downstream  of  La- 
moae  Highway. 

None^ 

5,070 

Appmimit^  1.200  leet  downetreem  ol  La- 

None 

•8,078 

iraaaHKihway. 

/  Val.  M.  No.  «■  /  W«d«e»d«f  ]mM  tM,  ttm  J 


^morosED 


.TKMS—Oontinucd 


Owjf^Bww'ooi^wy 


AfKiniMlnMMy  300  (Mt  upMrMtn  of  Lamoa* 

I  tar  «Wtav  ai  ■«  BkD  OMnly  EngmMrtng  O^anmw*.  588  Cotft  8lr««.  Eka  ItavadL 

>H^  <»^>n«n.  Bto  Coun»  B<^  •<  CuimtiailonOT.  Carty  CwrtwuM.  Bto. 


•W8T 


'SL004 


:«)Mk.. 


Trtbutwy  to  Ovwp«ck  Creek. 


ApproxmwMy  1.000  iMt  upelrMm  ol  Slai* 

Roul*4. 

At  ^QMHuwe  iMIh  ^Werp^ck — *" 

A^^TOMtmetnly  1300  iMi  upilr— m  «( 

Avenue. 
At  confluence  wtth  Oerpecfc  Creek  — 
M  OMipeok  Avenue 


•» 

•9 

•••I 

•9 
•t 


•7 

•• 

•7 
•• 

•8 

•s 


__.  .              tm  *ipecl»n  at  the  Munidptf  BuMng.  81 8  Teeneck  Road,  Tewwck.  New  Jeraey. 
«««l  eanwaen*  to  TT»  «onor«to  Seanor  U  lOete-i.  Iteyor  01 1»  To.«»*  rt  Ta«^ 
Jeraey  07688^ 


Yorlu 


Canaraugua  County. 


RMlMsCraati. 


At 


•  1.418 


•  1.41S 

•  1.«8 


...^  ,_^  ^  .„„„_j  at  »e  VHage  «*.  188  Waet  Klatn  Swet,  ASegany.  New  Ywk. 

Send  oommenta  to  The  HenorMa  Joeapn  M  Catatona.  Mayor  ci  iTw  VifcBa  ot  Wlagany,  Cattaraugua  Courty.  188  t»a»  Mah  Sfc»»  ^»agany.  Wa» 


CRyolRu^ 
County. 


toflmtiLala. 


At  ttw  downetream  etiaterrttortal  fenila. 


juat  duwiiabeaw  o*  Fourth  Avarwa  Sotrihwaai 

(State  Highway  3). 

Juat  upatream  cH  Third  Avenue  Southeaat 

^HjHUHdnwlaty    i«00   feet   upaireem   o«   the 

county  road  toctod  eaal  a«  the  CRy  of  Rugi>y. 


*1.S20 

•1.S23 

•1,533 
•1.535 


•1.818 

•1.521 

•1,530 
•1.535 


, J  for  revtew  at  the  Ctty  AudNor^  0«lce,  Oly  H*  2» 

Send  oornrnenta  to  The  Honorable  CarllaTetgarv  Mayor.  C8y4>tWutftiy,C»yHd^fngOMth  Main  Aw^ 


Qianpoal  OUr  Tulaa 
County 


RoOng  Maadoara  Creak.. 


I  of  U.& 


7S« 


188. 


Iivatraam  corporate  hnlta). 

At  as.  Routea  75  A  188. 

Atff 


None 


•757 
•805 

•727 


I  at  «w  Oly  Manager'a  Ofltoe.  14522  Broadway.  GlanpoOl  Oklahoma. 
«eiidu<iiiiiawla  to  The  Hanorable  Dan  Bahwaalir.  Mayor  el  the  a»o«QleryoolTulaa  County.  PXX  Boa  70, 14522 


Qtaapod.  Oktaboaa  74037. 


OhMuma. 


Oaaaaa  cay  Tulaa 

County. 


BMOeak 


SA. 


Approidmaiety  350  feel  upatreem  of  U.&  High- 
way 169. 

AppiM^nMlafy  3.190  feat  \jf*tntin  of  88lh 
Street  North. 


•803 
•663 


I  at  the  Community  Devatopmant  OMoa.  »7  South  Cedar.  0»na»o.  OtUahoma. 
Send  commanta  to  Mr  Rodney  Riv.  OaMa*  CRy  Miagw.  aHaa  Gounly,  207  Sooth  Cedar,  Owaaao,  Otoitwma  74065. 


Sequoyah  County 
Unir«xxporatod 


Waat  Shloh  Branch. 


Craaii. 


HogOaak. 


A»)roximataly  OS  iiiila  dowoanaaa  of  Waat 

SMtoh  Avenue. 
Approximatety  130  feet  Mpatream  of  County 

Road. 

Juat  upatreem  of  IX>ganod  Street 

Approximatety  0.5  mito  updstream  of  Interatato 

Route  40. 

At  oontluenoe  wtth  UWe  Salltaaw  aaek 

AppTDximataty  0.9  mile  dowiattaam  of  US. 

Route  59. 


•481 
None 
•482 


•484 
•521 


•604 
•664 


•482 

•640 

•481 
•501 

•491 
•522 


_^,.  ...i_^  tor  toapaeaon  at  Via  Saquoyah  County  Conaarvalton  OMrtet  101  McQee  Drive,  I 

Send  commenta  to  Mr.  Bruce  Tabor.  Chdnrcn  of  m  aSequoyah  County  Board  of  Commliatonan.  117  Sw<h  Oak.  Sal8aaw.  OkHhoma  74955. 


P*nrw)rfvifli>.. 


UMI 


WWcee-earre.  dty, 
Uoama  County. 


Suaquatwrma  RMr . 


Approxknalely  .4  mile  upefream  of  the  dowv 


At 


•646 

•561 


•545 
•549 


Fadwd  Ra^Btar  /  Vol.  56.  No.  118  /  Wednesday.  June  19.  1991  /  Proposed  Rules  28127 


Proposed  Mooifieo  Base  Flood  Elevations— Continued 

._. 

CNy/town/oounty 

Floodbig  aouroa 

t^^^n.  ,^^ 

f  Dapttt  in  laal  Kwwe 

ground. 'Elevation  m  (eat 

(NGVD) 

EjMng 

ModWad 

tMCm/^ 

ApprodmafMy  900  feel  upatraam  of  George 

Avaraie. 
At  oonfluanoa  wKh  MM  Creek..... ......»»«•>.• 

•661 
•661 

•661 
•562 

Nona 
Norto 

•549 

It^Mifreaff 

•960 

•640 

Coal  Brook. 

/^oklmataly  1.200  feet  upa»aam  of  ttw  oon- 
fluanoa of  Coal  Brook. 

At  oonfluanoa  with  Laurel  Run 

ApproDdmataly  1,040  feel  upsfream  of  Stato 
Routo309. 

•561 

•661 
•563 

>  «or  Iwapectlow  at  ttw  Oty  Ha8,  Planning  Papartmant.  40  Eaat  Market  Street.  wataa-Barra.  Pennaylvania. 
Sand  oommanta  to  The  Honorabia  Lea  A.  Namoy.  Mayor  of  the  CNy  of  waiea^arre,  Uoama  County.  40  Eaat  Market  Street.  W«kaa«arra.  Pawiaykwnla  18711. 


South  Dakota 


Unton  County. 


Miaaourt  River.. 


Big  SkMx  Rivar.. 


At  ttta  confluence  with  Big  Sioux  River  (county 

boundary). 
Approximatoly  3.2  milaa  upatraam  of  ttie  oon- 
fluanoa with  Big  Sioux  River  (at  river  mie 

737.0). 
Approodmalaly  4.4  miaa  upatraam  of  ttta  corv 

fluanca  with  Big  Sioux  River  (at  river  mla 

738.2). 
At  ttw  oonfluanoa  wtth  Miaaourt  River  (county 

boundary). 
Approidnwtaly  2.200  feel  downstieam  of  hilar- 

aiaw  iRurwwy  z«.. 
Juat  downalraam  of  Intarstata  Highway  29.. 


Nona 


•1,090 
*1.08t 

•1.093 

•1.090 
•1,098 


None  •1,004 
I  for  i««to«  at  ttw  Offloa  of  ttw  Land  Uae  Adminiatralor.  Unton  County  Courttiouaa.  200  Eaat  Main  Street  Bk  Pobtf.  Soutt)  Dakota. 
Sand  Commanta  to  The  Honorabia  MXX  Bak.  Chainnan,  Unton  County  CommHatonara,  P.O.  Boa  519.  Ek  Point.  Soutti  Oakotti  57025-0640. 


Bedford,  ctty. 
indapenderM  dty. 


Unnamed   trtwtary    to    Utde 
Ottar  River. 


UtUa  Otter  River.. 


At  confluence  witti  UtOe  Otter  River.. 


ApproKimataly  650  feat  upatraam  of  Cranthaw 

StraaL 
Approwlmawly  400  feet  upatreem  ol  confluence 

Witt)  unnamed  Wbulary  to  Utde  Otter  River. 
AtU.&Routo460 


Appnwimalaly  500  leel  downalraam  of  Stato 

Routo43. 
At  oonfluanoa  of  unnamed  btMtary  to  UMa 

OtiarRkMr. 


•841 
•920 


•692 

•836 

•841 


I  for  Inapectlon  at  ttw  City  Hal.  215  E.  Main  Street.  Bedford.  Virginia. 
Send  Comnwnts  to  The  Honorable  a  Mk:haal  Shelton.  Mayor  of  ttw  City  of  Bedfonl.  P.O.  Drawer  807,  Bedford,  Virginia  24523. 


Issued:  June  10. 1991. 
CM.  "BimT  Sdiauarta, 

Administrator,  Federal  Insurance 

Administration. 

(FR  Doc  91-14447  Hied  6-l»-«l;  8:45  am] 

onxMO  cone  S7iam>-ii 

44CFRPAfrrt7  "         - 

(Dockat  Na  FEMA-TOaOl 

Propoaad  Flood  Elevation 
Determination 

aoency:  Federal  Emergency 

Management  Agency. 

ACTION:  Proposed  rule;  correction. 


:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  56  FR  22879  on 
May  16, 1991.  This  notice  corrects  the 


name  of  the  state  in  which  the  City  of 
Claricsburg,  Harrison  County,  West 
Virginia,  is  located.  *  -.  • 

TOR  PUfrrMER  aiPomiATKM  contact: 
William  R.  Locke,  Chief.  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washingtoa  DC 

20472,  (202)  646-2754. 
SUPPLEMCNTAIIV  mFOMMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  Hood  elevations  for 
selected  locations  in  the  City  of 
Claricsburg,  Harrison  County,  West 
Virginia,  previously  published  at  56  FR 
22679  on  May  16, 1991,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  <rf  1973  (Pub.  L  93-234), 
87  Stat.  98a  which  added  section  1363  to 


the  National  Flood  Insurance  Act  of 
1968  (title  Xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)),  42  U.S.C  4001-4128.  and  44  CFR 
87. 

List  of  Subjecto  bi  44  CFR  Put  67 

Flood  Insurance,  Floodplains. 

On  page  22684,  in  die  May  16, 1991 
issue  of  Federal  Register,  the  entry 
under  State  name  for  Claricsburg.  City. 
Harrison  County,  is  corrected  to  read, 
"West  Virginia". 

iMued:  June  7, 1991. 

CM.  "Bud"  Sdiauerta. 

Administrator,  Federal  Insurance 
Administration. 

(FR  Doc.  91-14446  Filed  6-16-01;  a-45  am] 
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FEDERAL  MARTmiE  COMMISSION 

46CHIPartf04 

(Docket  NOLtl-aj 


tTOT  KiivuunnivnaH  ^unwy 
AiMlytto 

AOINCV:  Federal  Maritime  Commission. 
ACnOM:  Notice  of  proposed  mleiiiakiiig. 


UMI 


:  The  Federal  Maritime 
CoBunission  proposes  to  amend  its 
Procedures  for  Environmental  Policy 
Analysis,  which  set  forth  requiremenls 
for  eaviroiuneaUl  atialjfut  of 
CemmisMon  actions  under  the  National 
Emrironmeatal  Policy  Act  of  1989. 
Specirically.  the  proposed  amendment 
would  categorically  exclude  Irons  the 
requirement  for  an  environmental 
analysis  actions  concerning  non-vessH- 
operatlng  common  carrier  ("NVOCCTn 
filings  of  surety  bonds  and  designations 
of  resident  agents  for  service  of  process 
pwwiant  to  46  CFR  part  SB3. 
OATIS:  Comnenta  due  on  or  before  (uly 
19.  1991. 

ADDIWMII.  Send  conuneats  (original 
and  fifteen  copies)  to:  Joseph  C.  Polking. 
Secretary.  Federal  Maritiioe 
Commission,  1100  L  Street.  NW.. 
Washington.  DC  20573  (202)  52J-5725. 

HM  FURTNMI  MKHIMATKM  OOHTACTt 

John  Robert  Ewers.  Director,  Bureau  of 
Administration.  Federal  Maritime 
Commission.  1100  L  Street.  NW.. 
Washington,  DC  20573  (202)  523-S8Q6. 
SUPPLCMiNTAiiv  information:  The 
Commission's  Procedures  for 
Environmental  Policy  Analysis  (46  CFR 
part  504)  specify  the  types  of 
environmental  analyses  required  for 
Commission  actions  under  the  National 
Environmental  Policy  Act  of  1999. 
Actions  having  a  potential  for 
environmental  impact  as  defined  in 
i  504.2(c)  are  subjected  to 
environmental  assessments  that  result 
in  either  findings  of  no  significant 
impact  (S  504.^)  or  enviroomeatal 
impact  statements  (i  S04.7).  Actions 
with  little  or  no  potential  for 
environmental  impact  are  categorically 
excluded  bom  the  requirements  fur 
enviroomental  assessment  (i  504.4). 
Section  504.4  lists  routine  types  of 
Commission  actions  that  are  excluded 
from  the  requirements  for  analysis.  The 
activities  covered  by  categorical 
exclusion  do  not  individually  or 
collectively  have  significant  effects  upon 
the  quality  of  the  human  environment 
because  they  are  purely  ministerial,  or 
because  they  do  not  significantly 
increase  or  decrease  air.  water  or  noise 
pollution  or  use  of  fossil  fuels, 
recyclables  or  energy. 


Oa  faaaaty  IS.  19BL  CS*  nt  Mn)  <lw 

rnmniittiiT'*  pnhliihtd  an  Ir^tr****  "'^  *" 
implement  the  NVOCC  Amendments  of 
109a  section  710  of  Public  Law  101-605. 
This  rule  contains,  among  other  things, 
provisions  for  the  filing  of  NVOCC 
surety  bonds  and  designations  of 
resident  agent*  for  service  of  process 
(for  foreign-domiciled  NVOCCs).  These 
actions  appear  to  have  no  potential  for 
envtronaental  iaipact  Accordingly,  the 
Commission  proposes  to  add  such 
matters  to  the  liat  of  actions  excluded 
from  eavironnental  analysis  under 
1504.4. 

Although  the  CommiMion,  as  an 
independent  regulatory  agency,  is  not 
subject  to  Executive  Order  12291,  dated 
February  17. 1981.  it  has  nonetheless 
reviewed  the  rule  in  terms  of  this  Order 
and  has  determined  that  this  rule  is  not 
a  "major  mle**  because  it  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more:  (2)  a  major 
increase  in  coats  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovationa.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Federal  Maritime  Commission 
certifies,  pursuant  to  section  B05(b]  of 
the  Regulatory  Flexibility  Act  5  U.S.C. 
605(b),  that  tlris  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
subetantial  number  of  small  entities, 
including  small  businesses,  small 
organizational  units  or  small 
governmental  ornanimtiona. 

The  Paperwork  Reductioo  Act  44 
U.S.C.  3501-3520,  does  not  afipiy  to  this 
notice  of  proposed  rulemaking  because 
the  amendment  to  part  S04  of  title  46, 
Code  of  Federal  Regulations,  does  not 
impose  any  additional  reporting  or 
recordkeeping  requirements  or  change 
the  collection  of  information  from 
members  of  the  public  whidi  require  the 
approval  of  the  Office  of  Management 
and  Budget. 

Listo  af  Subjects  in  46  CFR  Part  SM 

Environmental  Impact  Statements. 

Therefore,  pursuant  to  5  U.S.C  SS3. 42 
U.S.C.  43a2(2)(b).  section  710  of  Public 
Law  101^505  and  46  U.S.C.  app.  section 
1716.  the  Federal  Maritime  ComnissioR 
proposes  to  amend  part  S04.  title  46, 
Code  of  Federal  Regulatioos,  um  follows: 

1.  The  authority  citation  for  part  504 
continues  to  read  as  follows: 

Autfaority:  S  U.S.C  552.  563;  Sec.  21  and  43 
of  the  Shipping  Act  1916  (46  U.S.C  app.  820 


and  Mia):  sees.  13  and  17  of  the  Shipping  Act 
of  19M  (46  a&C.  ap^  ITUaad  an^  asc. 
102  of  tha  Nabonal  BDViraimiental  Policy  Act 
of  1866  (42  U.S.C  4332(l)(b))  and  sec  J82(b) 
of  th«  Energy  Policy  and  Conservation  Act  of 
1975  (42  U.S.C.  6962) 

2.  Section  504.4  is  amended  by  adding 
a  new  paragraph  (a)(3),  to  read  as 
follows: 


1804.4    Catagorleai( 

(a)  •  •  • 

(3)  Filings  by  non-vessel-operating 
common  carriers  of  surety  bonds  and 
designations  of  resident  agents  for 
service  of  process  pursuant  to  48  CFR 
part  583. 
•        *        •        •        * 

By  the  Commission. 
loseph  C  PoDdng. 
Secretary. 

[PR  Doc  91-14496  Filed  S-19-^:  8:45  am] 
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47  CFR  Pari  73 

(MM  Docket  Na  61-156,  RM-7719] 

Radio  Broadcasting  SarvtoM; 
Madidna  Lodga,  K8 

AOCNCV:  Federal  Communications 
Commission. 

ACnow;  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Florida 
Public  Radio.  Inc..  proposing  the 
substitution  of  Channel  2MC2  for 
Channel  240A  at  Medicine  Lodge. 
Kansas,  and  modification  of  the 
constractun  permit  far  Station  KBBi  to 
specify  the  new  channel  In  accordance 
with  section  1.420(gj  of  the 
Commission's  Rules,  should  another 
party  indicate  interest  in  (he  Claas  C2 
allotment  the  modification  cannot  be 
implemented  unless  an  equivalent  class 
channel  is  also  allotted.  The  coordinates 
for  Channel  2e9C2  are  37-13^56  and  98- 
39^3. 

DATIS:  Comments  must  b>i  filed  on  or 
before  August  5, 1991,  end  reply 
comments  on  or  before  August  20. 1991. 


;  Federal  Comnumcatio 
Commiaaion.  Waahtngtoa.  DC  80654.  In 
addition  to  fiUng  comments  with  tke 
FCC  interested  parties  ahookl  serve  the 
petitianer.  or  its  coonad  or  coasokaat. 
as  follows:  Randy  Henry,  President 
Florida  Public  Radio,  Inc.,  SOS  Josephine 
Street  Titusvillc.  FL  32796;  (petitioner). 


ITION  cohtact: 
Kathleen  Scheaerle.  Mass  Media 
Bureau.  (202)  634'653a 
iusn  ■MiiiTSMT  wrowMATioic  This  is  a 
smnraary  of  the  Commission's  Notice  of 
Proposed  RokB  Making,  MM  Dodcet  No. 
91-159.  adopted  May  31, 1991.  and 
rdeased  June  13. 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purdiased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  1714  21st  Street  NW.. 
Washington.  DC  20036,  (202)  452-1422. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  CcHnmission 
consideration  or  court  review,  all  ex 
parte  contacts  are  jHohibited  in 
Conmiission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Andrew ).  Rhodes. 

Chief,  Allocations  Broach,  Policy  and  RuIbb 
Division,  Mass  Medio  Bureau. 
[FR  Doc  91-14493  nied  6-16-01;  8:45  am] 
SajJNO  coos  S71S-0t-H 


47CFRPart73 

[MM  Docket  Na  91-160.  RM-771S1 

Radk)  Broadcasting  Senrtcas;  Starting, 
KS 

AOfNCV:  Federal  Conmiunteations 
Commission. 

action:  Proposed  rule. 


;  This  document  requests 
comments  on  a  petition  filed  by  Early 
WilHams  proposing  the  allotment  of 
Channel  23aA  to  Sterling.  Kansas,  as 
that  community's  first  FM  broadcast 
service.  There  is  a  site  restriction  4.6 
kilometers  (2.9  miles)  southwest  of  the 
community  at  coordinates  38-10-56  and 
98-14n27. 

DATIS:  Comments  mnst  be  filed  on  or 
before  Augost  5. 1901.  and  reply 
comments  on  or  before  August  20. 1091. 


:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  widi  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
88  follows:  Early  Williams,  2301-22nd 
Street  West  Bradenton.  Florida  34205; 
(petitioner). 

FOR  FURTHER  INFORMATION  CONTACR 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 
StlPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Dodcet  No. 
91-160,  adopted  May  31. 1901.  and 
released  June  13. 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Brandi  (room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Conmiission's 
copy  contractors,  Downtown  Copy 
Center.  1714  21st  Street  NW.. 
Washington.  DC  20036.  (202)  452-1422. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  whidi  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  SubjscU  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Aodnw  |.  Rhades, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FH  Doc  91-14494  Filed  6-18-91;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  91-161,  RM-7701] 


Radio  Broadcaadng 
TX 

AOENCV:  Federal  Commnnications 

Commission. 

action:  Proposed  rule. - 

■UMMARV:  The  Commission  requests 
comments  on  a  petition  by  James  M. 
Lout  seeking  the  allotment  of  Channd 
297A  at  Jasper.  Texas,  as  the 
oonmnmity's  third  local  FM 


transmission  service.  Channel  297A  can 
be  allotted  to  Jasper  in  compliance  with 
the  Commissiao's  miniomm  distance 
separation  requirements  with  a  site 
restriction  of  1.5  kilometers  [03  miles) 
north  of  the  community  to  avoid  a  short- 
spacing  to  the  vacant  allotment  of 
Channel  297C3,  Lake  Arthur,  Louisiana. 
The  coordinates  for  Channel  297A  at 
Jasper  are  North  Latitude  3&-5&-13  and 
West  Longitude  93-59-47. 

DATES:  Comments  rntnt  be  filed  on  or 
before  August  5, 1991.  and  reply 
comments  on  or  before  August  20, 1991. 

ADDRESSES:  Federal  Conununications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Julian  P.  Freret  Esq.,  Booth. 
Freret  &  Imlay,  1920  N  Street  NW.,  Suite 
150,  Washington.  DC  20036  (Counsel  for 
Petitioner). 

FOR  FURTHER  INFORMATRNI CONT ACK 

Sharon  P.  McDonald.  Mass  Media 
Bureau  (202)  634-6530. 

•UFPLEMENTARV  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
91-161  adopted  May  31. 1991,  and 
released  June  13, 1991.  The  fiiU  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Brandi  (room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center  (202)  452-1422, 1714  21st  Street 
NW..  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  aiq;ily  to 
this  proceeding. 

Members  of  die  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Andrew  J.  Rhodes, 

Chief  Allocations  Branch.  PoNcy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc  91-14466  FOw)  6-18-61;  6:46  am] 
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DEPARTMENT  OF  TRANSPORTATION 


vn 


NoiSt-MTslfCCtl-IM] 


Second  CMng  CtMnral  on  VHF  ItariM 
iCtiennel  9 


UMI 


;  Federal  Communication* 
Commisaion. 

;  Proposed  rule. 

r.  The  Federal  Commimications 
Commission  proposes  to  amend  the 
Maritime  Services  Rules  in  PR  Docket 
No.  91-187.  FCC  91-168,  to  permit  VHF 
marine  radio  channel  9  to  be  used  as  a 
second  calling  channel  By  proposing  to 
establish  a  second  calling  diannel.  it  is 
behaved  that  congestion  on  channel  18, 
the  internationally  designated  distress, 
safety  and  calling  frequency,  will  be 
reduced.  This  Rule  Making  was 
proposed  by  the  Field  Operations 
Bureau,  Boston  Marine  Safety  Project,  as 
part  of  an  ongoing  effort  to  Improve 
safety  and  distress  communications 
procedures. 

DATn:  Comments  must  be  suboiitted  on 
or  before  August  2. 1991.  Reply 
comments  may  be  submitted  on  or 
before  August  la  1991. 

fttfWirwttf  Comments  may  be  mailed 
to  the  Federal  Communications 
Commission.  Office  of  the  Secretary. 
1919  M  Street  NW..  Washington.  DC 
20554. 

KM  nMTHKR  MKMMATION  CONTACT: 

Susan  fones,  Private  Radio  Bureau. 
Aviation  and  Marine  Branch,  2025  M 
Street  NW..  Washington.  DC  20654. 
(202)  632-7175. 

•UPPiaMmTAiiv  egowiiATiow.  To  aid  os 
in  the  Hnal  determination  in  this  matter, 
we  are  conducting  a  study,  in 
cooperation  with  the  U.S.  Coast  Guard, 
on  the  effect  of  using  marine  VHF 
channel  9  as  a  second  calling  duinnel  in 
the  Boston  Harbor  and  its  effect  on 
reducing  congestion  on  channel  16.  We 
will  use  results  from  this  study  and  the 
comments  we  receive  in  this  proceeding 
to  determine  any  future  action. 

List  of  Sub)«:ts  for  47  CFR  Part  W 

Maritime  services.  Frequencies. 
Radio. 

Authority:  Authority  for  isauanca  of  this 
Notice  if  contained  in  lectioas  4(i).  303(f)  and 
(r),  of  the  Communicaliona  Act  of  1934.  as 
amended,  47  U.S.C  lS4(i)  303(f)  and  (r). 

Federal  Communications  Commission. 

Daaoa  R.  Seaicy. 

Secretary. 

(FR  Doc  ei-14Me  Filed  »-l»-01:  8:45  am) 
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Msnong 


Carrtor  Safely 
General;  Motor  VeMde 


r.  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

■UMMAiiv;  The  FHWA  is  proposing  to 
amend  its  commercial  motor  vehicle 
marking  requirements  to  apply  to  every 
commercial  motor  vehicle  subject  to  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  This  action  to 
indude  a  broader  range  of  vehicles  will 
improve  uniformity  of  identification  of 
commercial  motor  vehicles  operated  on 
the  nation's  highways  and  aid 
enforcement  officers  in  carrying  out 
their  duties. 

DATU:  Comments  must  be  received  on 
or  before  August  19. 1901. 
Aoowmai.  Submit  written,  signed 
comments  to  FHWA  Docket  No.  MC  91- 
6,  room  4232.  HCC-ia  OfBce  of  the 
Chief  Counsel.  Federal  Highway 
Administration.  400  Seventh  Street,  SW., 
Washington.  DC  20S9a  Commenters 
may.  in  addition  to  submitting  "hard 
copies"  of  their  comments,  submit  a 
floppy  disk  in  standard  or  high  density 
fonnats  containing  files  compatible  with 
word  processing  programs  such  as 
WordPerfect  WordStar,  or  Microsoft 
"Word"  for  IBM  systems,  or 
WordPerfect  or  Microsoft  Word  for 
Macintosh.  Commenters  should  clearly 
label  submitted  disk  with  the  software 
format  used  (e.g.,  WordPerfect  5,0  (IBM) 
or  Microsoft  Word  4.0  (Mac)).  All 
comments  received  will  be  available  for 
examination  at  the  above  address  from 
8:30  a.m.  to  3:30  p.m.,  e.t,  Monday 
throu^  Friday,  except  legal  holidays. 
Those  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard 
FON  mNTNEn  MTOMIATION  CONTACT 
Mr.  Neill  L  Thomas.  OfBce  of  Motor 
Carrier  Standards  (202)  366-2981,  or  Mr. 
Paul  L  Brennan,  Office  of  the  Chief 
Counsel  (202)  366-0834.  Federal 
Highway  Administration.  Department  of 
Transportation.  400  Seventh  Street  SW.. 
Washington.  DC  2050a  OfBce  hours  are 
from  7.45  a.m.  to  4.'15  p.m..  e.t.  Monday 
through  Friday,  except  legal  holidays. 
aumnMNTARV  eiFonMATiON:  A  final 
rule  published  in  the  Federal  Register  on 


May  la  1968  (53  FR  18042.  Docket  No, 
MC-114)  (effective  November  15, 1968). 
among  other  things  amended  part  300  of 
the  FMCSRs  by  adding  1 300,21.  marking 
of  commercial  motor  vehicles.  This  rule 
generally  requires  self-propelled  motor 
vehicles  operated  by  Interstate  private 
motor  carriers  of  property  and  interstate 
motor  carriers  of  mipvnt  workers  to  be 
marked  The  marking  is  to  be  located  on 
both  sides  of  the  self-propelled  vehicle 
and  consists  of  the  motor  carrier's  name 
or  trade  name,  the  dty  or  community 
and  State  (name  abbreviated)  in  which 
the  carrier  maintains  its  principal  place 
of  business  or  in  which  the  vehide  is 
customarily  based,  and  the  motor  carrier 
identification  number,  if  issued  by  the 
FHWA.  preceded  by  the  letters 
"USDOT." 

Four  dasses  of  motor  carriers  were 
not  subject  to  the  DOTs  1988  final  rule. 
They  included:  (1)  For-hire  motor 
carriers  transporting  the  U.S.  mail  in 
interstate  commerce  under  contract  to 
the  United  States  Postal  Service:  (2)  for- 
hire  motor  carriers  of  passengers 
transporting  school  ddldren  and/or 
school  personnel  in  interstate  commerce 
when  such  transportation  is  at  the 
direction  and/or  under  the  control  of  a 
public  school  system  and  is  not  a 
"school  bus  operation"  as  defined  in     ■ 
t  360.5;  (3)  for-hire  motor  carriers  of 
property  engaged  in  the  emergency 
towing  of  d^bled  vehides  from  the 
point  of  disablement  to  another  location 
in  interstate  commerce:  and  (4)  ICC 
"exempt"  motor  carriers  (i.e.. 
economically  exempt  eg.,  agricultural 
commodity  carriers).  These  carriers 
operate  a  significant  number  of 
commerdal  motor  vehicles  bi  Interstate 
commerce. 

Private  motor  carriers  of  passengers 
are  not  now  subject  to  the  FMCSRs.  49 
CFR  390.3(f)(6).  School  Bus  Fleet 
Magazine  reports  in  its  January  1990 
issue  that  36  States  use  contractors  for 
the  transportation  of  school  children. 
Those  contractors  operated  more  than 
90.000  vehicles  during  the  1967-1988 
school  year.  The  National  Star  Route 
Mail  Contractors  Association  estimates 
that  5,500  of  its  members  operate 
commercial  motor  vehicles. 

The  Interstate  Commerce  Commission 
(ICC)  regulates  the  marking  of 
commercial  motor  vehicles  operated  by 
a  certain  segment  of  the  motor  carrier 
industry,  Tliat  segment  is  comprised  of 
two  groups  of  for-hire  motor  carriers, 
namely,  common  and  contract  motor 
carriers  of  property  or  passengers. 

The  ICC  published  a  final  rule  entitled 
Identification  of  Vehides  in  the  Federal 
Register  on  March  27. 1990  (55  FR 
11199).  The  Commission  extended  its 


regeUtion  to  "gosem  all  for-hire  motor 
carriers  except  those  providing  (a)  Joint, 
through,  regular-rovte  peeeenger  service 
under  oontinuing  lease  or  interdiange 
agreements,  if  the  vehicle  owner's  name 
and  "MC  mimber  are  diq>layed  as 
prescribed  at  49  CFR  1068Z  and  if  the 
cazriers  have  filed  with  the 
Commission's  appnqiriate  Regional 
Director(s)  and  posted  in  each  terminal 
and  ticket  agency  on  the  involved  routes 
a  published  schedule  showing  the  points 
between  which  each  joint  carrier 
assumes  control  and  responsibility  for 
the  vehide's  operation:  and  (b) 
Nonscheduled,  charter,  l)ixury-type 
passenger  service  using  limousine-type 
vehides  with  a  capadty  of  six  or  fewer 
passengers." 

49  CFR  1069.1 

The  ICC  also  discontinued  a 
rulemaking  in  the  Federal  Register  on 
July  11, 1990  (55  FR  28419),  which  would 
have  eliminated  the  vehicle  marking 
requirements  of  49  CFR  1068  and 
adjusted  the  leasing  regulations  at  49 
CFR  1057.  The  overwhelming  majority  of 
the  comments  received  by  the  ICC 
indicated  that  the  marking  requirement 
is  essential  to  public  safety,  allowing 
immediate  identification  of  vehides  in 
situations  involving  moving  violations, 
stolen  equipnent  security,  and 
unauthorized  or  uninsured  operatians. 

The  Motor  Carrier  Safety  Act  of  1904 
(MCSA  of  1964)  (49  U.S.C.  app.  2501- 
2520  (1988))  authorizes  the  FHWA  to 
establish  vdiicle  marking  requirements 
for  all  commercial  motor  vehicles,  as 
defined  in  the  MCSA  of  1984.  if  the 
agency  determines  that  such  a 
requirement  will  assist  in  ensuring  that 
commercial  motor  vehicles  are  safely 
maintained,  equipped,  loaded,  and 
operated  Requiring  all  conunercial 
motor  vehides  operated  in  interstate 
commerce  to  meet  a  single  identification 
standard  would  create  a  needed 
nationwide  imiformity.  Such  action 
would  assist  Federal  and  State 
enforcement  personnel  in  properiy 
identifying  motor  carriers  during 
roadside  vehicle  inspections  and 
acddent  investigations,  thus  assuring 
the  submission  of  accurate  inspection 
and  acddent  results  and  other  data  into 
the  FHWA  and  State  management 
information  systems.  Also,  the  general 
public  would  be  able  to  identify  and 
report  to  the  motor  carrier  or  cm 
enforcement  agency  any  operations 
being  conducted  in  an  unsafe  manner  by 
the  operator  of  a  commerdal  motor 
vehicle. 

Unique  identification  ntmibers  are 
important  to  provide  motor  carrier 
safety  and  enforcement  personnel  and 
concerned  highway  users  a  rapid  and 


sure  way  to  distingoish  a  particular 
motor  carrier's  veUdes.  Tbeie  ere  many 
companies  with  the  seme  nmne  bnt 
which  are  located  in  different  dties  or 
states.  As  an  example,  there  are  twelve 
independent  Arrow  Trucking 
Compenies,  located  in  twelve  differ«it 
dties.  Without  the  ability  to  quickly 
identify  the  dty  and  State  of  domidle. 
the  name  of  the  motor  carrier  alone  vrill 
be  of  little  value  to  the  average  motorist 

In  view  of  the  foregoing,  the  FHWA 
proposed  to  amend  its  maiicing 
requirement  regulation  to  encompass  all 
commercial  motor  vehides  operated  in 
interstate  commoce.  Those  commerdal 
motor  vehide  operated  by  for-hire  motor 
carriers  under  authority  issued  by  the 
ICC  would  be  allowed  to  meet  the 
FHWA's  rules  by  complying  with  the 
compatible  marking  requirements  of  the 
ICC 

Rulemeking  Analjrses  end  Notioes 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

The  action  taken  by  the  FHWA  in  this 
docmnent  will  amend  the  conmerdal 
motor  vehide  marking  requirements  to 
apply  to  every  cotmnotaal  motor  vehide 
subjed  to  the  FMCSRs.  The  FHWA  has 
determined  that  this  docoment  does  not 
contain  a  mayx  rule  under  Executive 
Order  12291  or  a  significant  regulation 
under  the  regulatory  polides  and 
procedures  df  the  DOT.  It  is  antidpated 
that  the  eomomic  imped  of  tiiis 
rulemaking  will  be  minimal.  Therefore,  a 
full  regulatory  evaluation  is  not 
required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354),  the 
agency  has  evaluated  the  effects  of  diis 
proposal  on  small  entities.  This 
proposal,  if  adopted  would  require 
motor  carriers  to  marie  commerdal 
motor  vehicles.  The  FHWA  believes  that 
the  cost  of  this  marking  will  be  minimal. 
Therefore,  under  the  criteria  of  the 
Regulatory  Flexibility  Act  the  FHWA 
hereby  certifies  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  prindples  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  final  rule  does  not  have  suffident 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment.  ^  . 


Executive  Order  12ST2 
(Intergowenaaeatttl  Review) 

Catalog  of  Federal  Domestic 
Assistance  ftogram  Number  20.217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program. 

Paperwork  Reduction  Act 

This  nile  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act  of  1960, 
44  U.S.C  3501  e/se?. 

National  Environmental  Policy  Act 

The  Agency  has  analyzed  this  action 
for  the  purpose  (rf  the  National 
Environmental  Policy  Act  of  1989  and 
has  determined  that  this  action  would 
not  have  any  ^ect  on  the  quality  of  the 
environment. 

Regulation  Identifier  Number 

A  regolatory  infonnation  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regelations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  eech  year.  The  RIN 
contained  in  the  heading  of  this 
docimient  can  be  used  to  cross  reference 
this  action  with  die  Unified  Agenda. 

List  of  SubJecU  in  49  CFS  Part  390 

Hi^way  safety,  Hi^iwaj's  and  roads. 
Motor  carriers,  Motor  vehide  maridng. 
Motor  vehide  safety. 

Issued  on  June  11, 1991. 
TJ).  Larson, 
Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  title  49,  Code 
of  Federal  Regulations,  subtitle  B, 
chapter  ID.  part  390,  as  follows: 

PART  39»-(  AMENDED] 

1.  The  euthority  dtation  for  part  390 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  2503  and  2606;  40 
U.S.C  3102  and  3104;  40  CFR  1.4S. 

S  390.21    [Amended] 

2.  Paragraph  (a)  of  section  390.21  is 
revised  to  read  as  follows: 


8390^1 


(a)  General.  Every  self-propelled 
commerdal  motor  vehicle  operated  in 
interstate  commerce  and  subjed  to  the 
rules  of  subchapter  B  of  this  chapter 
must  be  marked  as  specified  in 
paragraphs  (b),  (c)  and  (d)  of  this 
section.  Self-propelled  commercial 


/  Vol  n,  Nft  lie  /  Wednesday.  |une  18.  1981  /  PfDjwed  Rules 
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motor  vehicles  operated  by  for-hiie 
motor  carriers  inder  authority  issued  by 
the  Interstate  Commerce  Commission 
(ICC)  Biay  meet  the  requirements  of  this 
section  by  complying  with  the  marking 
requiremenU  set  forth  in  49  CFR  part 

106& 

•        *       •       •       • 

(FR  Doc  91-14S0Z  FUfld  S-lS-ei;  S:46  un] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

48  CFR  Part  840 

Notlflealtan  of  Ralread  AccWMits 

JtQiNCr  National  Transportation  Safety 

Board. 

acnow:  Notice  of  proposed  rulemaking. 

■uaais WT  This  notice  proposes  to  add  a 
new  1 840.7  to  part  84a  the  NTSB  Rules 
Pertaining  to  Notification  of  Railroad 
Accidents.  It  requires  that  the  operator 
of  a  railroad  Uiat  notifies  dte  NTSB  of  an 
accident  under  S  8403  must  preserve 
intact  and  make  no  attempt  to  extract 
data  from  any  event  rsoorder  or  event 
recorder  data  pack,  any  speed  tape,  or 
any  other  data  recording  medium  that 
was  aboard  the  accident  train  or  that 
recorded  events  pertaining  to  the 
accident  train  during  the  time 
surrounding  the  accident  Recent 
railroad  accident  experience  has 
prompted  the  need  for  action  by  the 
NTSB  to  ensure  the  integrity  and  utility 
of  recorded  data  pertaining  to  railroad 
accidents. 

DATIS:  Interested  persons  are  invited  to 
submit  written  comments  on  or  before 
July  19, 1991. 

ADOWBilil.  Comments  should  be  sent 
in  duplicate  to  Daniel  D.  Campbell 
General  Counsel  National 
Transportation  Safety  Board,  room  818, 
800  Independence  Avenue  SW.. 
Washington,  DC  20594. 
PON  PunMoi  awomiATioN  contact: 
Iteniel  D.  Campbell  General  Counsel 
(202)382-8540. 

tUPaiCMiNTANV  wwwauTiON:  Section 
84a3  requires  notification  to  the 
National  Transportation  Safety  Board  of 
certain  railroad  and  rail  rapid  transit 
accidents.  By  the  sddition  of  a  new 
section  to  part  840,  the  Board  is 
proposing  to  require  that  the  operator  of 
a  raibtMd  that  notifies  the  NTSB  of  an 
accident  under  |  840.3  also  be  required 
to  preserve  Intact  and  make  no  attempt 
to  extract  data  from,  any  event  recorder 
or  data  pack  from  any  event  recorder, 
any  speed  tape,  or  any  other  recording 
mediimi,  that  contains  or  that  may 


contain  tnfbrmation  pertaining  to  die 
operatien  of  the  accident  train,  until  the 
NTSB  takes  custody  thereof  or  a  release 
is  made  to  die  operator  by  a 
representative  of  Uie  NTSB. 

Recent  railroad  accident  experience 
has  prompted  the  need  for  action  by  the 
NTSB  to  ensure  the  integrity  and  utility 
of  recorded  data  pertaining  to  raifroad 
accidents.  Two  examples  are  the  August 
9, 19ea  collision  between  two  Norfolk 
Southern  freight  trains  near  Sugar 
Valley,  Georgia,  and  die  December  12, 
1990,  collision  between  an  Amtrak  train 
and  a  Massachusetts  Bay 
Transportation  Authority  train  in 
Boston.  In  both  of  these  accidents, 
valuable  information  was  lost  because 
the  available  event  recorder  data  packs 
were  mishantUed.  In  the  latter  accident 
an  end-of-tape  mark  was  placed  over 
approximately  13.8  minutes  of  recorded 
data  that  extended  from  approximately 
1.2  minutes  before  the  last  stop  of  the 
train  prior  to  the  accident  to 
approximately  3Xt  minutes  after  the 
accident  NTSB  laboratory  personnel 
woriied  for  weeks  to  recover  and 
Interpret  the  remaining  raw  electrical 
data  in  the  area  of  the  end-of-tape  mark. 
Similarly,  a  read-out  induced  anomaly 
obscured  needed  information  in  the 
earlier  Norfolk  Southern  collision.  Other 
investigations  have  also  been  delayed  or 
potentially  compromised  because  of 
delayed  release  of  recorders  to  the 
NTSB  for  recovery  of  data.  These 
occurrences  have  made  it  apparent  that 
there  is,  within  the  rail  community,  some 
lack  of  appreciation  regarding  the 
NTSB's  audiority  over  the 
instrumentalities  of  transportation  that 
have  been  involved  in  an  accident 
within  NTSB  Jurisdiction. 

It  should  be  beyond  question  (1)  that 
the  Safety  Board  can  require  the 
production  of  evidence  in  the  context  of 
a  safety  investigation  and.  (2)  that  the 
Board  has  the  authority  to  secure  and 
control  the  scene  of  an  accident  and  the 
instrumentalities  of  transportation 
involved*  Similarly,  die  Board  has  die 
authority  to  do  tudi  testing  of 
equipment  and  facilities  as  is  necessary, 
with  recognition  of  an  operator's  need  to 
be  free  of  unnecessary  obstruction  to 
continue  operation  of  his  business.*  In 
general  testing  is  to  be  accompUshed 
«vith  the  cooperation  of  the  owner  and  in 
a  manner  that  preserves,  to  the 
maximum  extent  possible,  any  evidence 
related  to  the  acddent  But  the  manner 
of  testing  and  control  of  the  accident 


scene  are  ultimately  committed  to  the 
Board's  discretion.* 

The  rule  here  proposed  is  fully 
consistent  with  the  scope  and  intent  of 
die  Independent  Safety  Board  Act*  The 
rule  is  meant  only  to  preserve  evidence. 
It  imposes  no  requirement  as  to  the  use 
of  event  recorders.  The  proposal  merely 
requires  that  if  an  event  recorder  or 
similar  device  were  installed  at  the  time 
of  an  acddent  the  recorder  and  all  data 
packs,  paper  tapes  or  other  recording 
medis  should  be  preserved  as  evidence 
for  initial  examination  by  die  Board  The 
rule  will  not  obstruct  unnecessarily  the 
use  of  transport  facilities  or 
unnecessarily  delay  their  reopening. 
Further,  it  has  been  the  Board's 
customary  practice  to  return  event 
recorders  to  their  owners  as  soon  as 
practical  after  data  has  been  extracted. 
ConsequenUy,  operators  will  not  suffer 
significant  inconvenience  regarding  their 
own  post-accident  analysis.*  And,  as  a 
result  of  implementation,  the  likelihood 
of  preservation  of  evidence  will,  if 
anything,  be  enhanced. 

Regulatory  Flexibility  Act 

Under  die  criteria  of  die  Regulatory 
Flexibility  Act  (5  U.S.C  805(b).  die 
NTSB  has  determined  that  tliis  proposed 
rule,  if  adopted,  will  not  have  a 
significant  economic  impact  on  any 
entity.  Because  the  new  rule  will  simply 
require  preservation  of  available  data 
and  information  in  the  form  in  which  it 
is  already  contained,  the  costs  of 
complying  with  the  rule  are  not 
substantial  and  die  NTSB  has  so 
certified. 

Executive  Order  12291 

The  NTSB  has  determined  that  if 
adopted,  this  is  not  a  major  rule  under 
Executive  Order  12291. 

Paperwofk  Raductfoo  Act 

This  regulation  will  not  impose  any 
information  collection  requirements 
requiring  Office  of  Management  and 


'  Sm  4S  U.&C  1S03  (bKl>  ami  0>N2). 

■«u.8x:.i9(n(bN2)- 


*  «  U&C  1803(bX2).  M  aiMiMUd  by  Mctioa  S  of 
Public  Uw  101-S41.  NovMibw  2S.  19Sa 

*  Vm  Bo«d'»  authority  to  promulsala  nilet 
necMMry  for  the  axerdM  of  its  lunctioiu  ia  found 
at  40  use.  19030)M12)- 

*  Cunantly,  event  recorden  are  uaed  aboard 
locomotivM  to  accompliah  audi  taaka  m  fuel 
conaarvatloa,  spaed  maaltoflng  between  polnu  for 
which  bolts  have  been  aet  and  the  mooitodns  of 
brake  systems.  The  brief  driay  Impoaed  on  any 
operator  by  the  reqatremeBt  that  llie  event  recorder 
be  praeerved  untU  the  NTSB  either  takes  custody  or 
releases  it  will  not  resnlt  in  postponement  of  any 
laaks  ibr  which  the  avsot  recorder  was  Installed 
becaosa  the  occurrenDe  of  the  acddent  itself 
typically  suspends  accenpUshment  of  all  tasks 
other  Sian  those  that  pertain  to  aeddanl  . 
Invastlsation. 


Budget  ai^roval  luder  the  Paperwork 
Reduction  Act  (44  U.S.C  3501  et  seq.). 

List  of  Subjects  in  «  CFR  Part  840 

Administrative  practice  and 
procedure,  investigation,  hazardous 
materials  transportation,  railroad  safety, 
reporting  and  recordkeeping 
requirements,  recording  media,  event 
recorder,  speed  tape,  uidormation 
retrieval. 

The  Proposed  Amendments 

In  consideration  of  the  foregoing,  the 
NTSB  proposes  to  amend  49  CFR  part 
840  as  follows: 

1.  The  authority  citation  for  part  840  is 
revised  to  read  as  follows: 

Authority:  4S  U.S.C  1S03. 

2.  A  new  S  840.7  is  added  to  read  as 
follows: 

e4w.r    rTMervnon  Of  WWII  rvcoraw  Or 
oan  pacKSTrom  vvwii  rvooraersi  apeea 
tapes,  and  ottier  rseonflng  msdta. 

The  operator  of  a  railroad  involved  in 
a  railroad  accident  for  which 
notification  must  be  given  to  the  NTSB. 
as  specified  in  {  840.3,  must  preserve 
intact  and  make  no  attempt  to  extract 
data  from  any  event  recorder  or  data 
pack  from  any  event  recorder,  any  speed 
tape,  or  any  other  recording  mediimi 
that  contains  or  that  may  contain 
information  in  any  way  pertinent  to  the 
accident  for  which  notification  has  been 
given,  until  the  NTSB  takes  custody 
thereof  or  until  released  by  a 
representative  or  the  NTSB. 

Issued  in  Wasliington,  DC  on  tliis  13th  d^ 
of  June,  1991. 
lames  L.  Kolstad, 
Chainnan. 

[FR  Doc  91-14455  Hied  6-18-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Flah  and  WHdttf  e  Service 
50  CFR  Parte  32  and  33 
RIN  1018-AB2S 

Addition  of  Five  National  WlkMf  a 
Refugee  to  the  Uata  of  Open  Areaa  for 
Hunting.  Two  to  the  Utt  for  Sport 
Flahing  and  Peillnent  Refuge  SpecWc 
Reguiationa 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule. 


r.  The  U.S.  Fish  WUdlife 
Service  (Service)  i»t)poses  to  add  five 
national  wildlife  refuges  (NWRs)  to  die 
lists  of  open  areas  for  nrigratory  game 


bird  hunting,  upland  game  himting.  and/ 
or  big  game  htmting.  two  NWR's  to  the 
list  for  sport  fishing  and  pertinent 
refuge-specific  regulations  for  those 
activities.  The  Service  has  determined 
that  such  uses  will  be  compatible  with 
and.  in  some  cases,  enhance  the  major 
purposes  for  which  each  refuge  was 
established.  The  Service  has  further 
determined  that  this  action  is  in 
accordance  with  the  provisions  of  all 
applicable  laws,  is  consistent  with  the 
principles  of  sotmd  wildlife 
management  and  is  otherwise  in  the 
public  interest  by  providing  additional 
recreational  opportunities  of  a 
renewable  natival  resource. 

DATKt:  CcHuments  must  be  received  on 
or  before  Jtdy  19, 1991. 

AOORCtSCt:  Address  comments  to: 
Assistant  Director-Refuges  and 
WUdlife,  U.S.  Fish  and  WUdlife  Service, 
Room  3248, 1849  C  Street  NW.. 
Washington.  DC  20240. 

FOR  niRTMEII  INFORMATION  CONTACT! 

U.S.  Fish  and  WUdlife  Service,  Division 
of  Refiiges,  MS  67a-ARLSQ,  1849  C 
Street  NW..  Washington,  DC  20240; 
Telephone;  (703)  358-2043. 
SUFFLEMCNTARY  INFORMATION:  National 

wUdlife  refuges  are  generaUy  closed  to 
hunting  and  sport  filling  imtU  opened 
by  rulemaking.  The  Secretary  of  the 
Interior  (Secretary)  may  open  refuge 
areas  to  hunting  and/or  fishing  upon  a 
determination  diat  such  uses  are 
compatible  with  the  major  purpo8e(8)  for 
which  the  refuge  was  established,  and 
that  fimds  are  avaUable  for 
development  operation,  and 
maintenance  of  a  hunting  or  fishing 
program.  Hie  action  must  also  be  in 
accordance  with  provisions  of  aU  laws 
applicable  to  the  areas,  must  be 
consistent  with  the  princdples  of  sound 
wildlife  management  and  must 
otherwise  be  in  the  public  interest  This 
rulemaking  proposes  to  open  five 
refuges  to  huntkig  and  two  to  sport 
fishing.  All  of  the  hunting  and  fishing 
programs  have  proposed  refuge-spedfic 
hunting  or  fishing  regiUations  which  are 
included  in  this  rulemaking. 

This  rulemaking  wiU  deUst  Desert 
National  WUdlife  Range.  Nevada  bom 
upland  game  htmting  and  sport  fishing 
because  these  activities  have  not  been 
permitted  since  the  jurisdictional  change 
in  1966.  The  refuge  does  not  harbor  sport 
fish  species  and  there  is  no  public 
demand  for  hunting  of  the  few  upland 
game  species  that  exist 

The  Willow  Creek  NWR  was  at  some 
point  wrongly  listed  tmder  Montana. 
This  rulemaldng  wiU  also  delist  WUlow 
Creek  NWR  frmn  Montana  and  leUst  it 
correctly  tuider  Califon^.         :,^-  ■>>.  ' 


Department  of  the  Interior  policy  is 
whenever  practicable,  to  affcffd  the   . ; 
public  an  opportunity  to  participate  in 
the  rulemaking  process.  It  is  the  purpose 
of  this  proposed  rulemaking  to  seek 
pubUc  input  regarding  the  proposed 
opening  of  the  refuges  cited  below  to 
migratory  game  bird  htmting,  upland 
game  hunting,  big  game  hunting,  or  sport 
fishing.  Accordingly,  interested  persons 
may  submit  written  comments 
concerning  this  proposal  to  the 
Assistant  Director — ^Refuges  and 
WUdlife  (address  above)  by  the  end  of 
the  comment  period.  AU  relevant 
comments  wiU  be  considered  by  the 
Department  prior  to  issuance  of  a  final 
rule. 

Conf  onnance  Wldi  Statutory  and 
Regulatory  Authorities 

The  National  WUdlife  Refuge  System 
Administration  Act  of  1986.  as  amended 
(NWRSAA)  (16  U.S.C.  668dd).  and  die 
Refuge  Recreation  Act  of  1962  [RRA)  (16 
U.S.C  460K)  govern  the  administration 
and  public  use  of  nationtd  wUdlife 
refuges.  SpecificaUy,  Section  4  (d)(1)(A) 
of  the  NWRSAA  authorizes  die 
Secretary  to  permit  the  use  of  any  areas 
wiUiin  die  National  Wildlife  Refuge 
System  (Refuge  System)  for  any 
purpose,  including  but  not  limited  to 
hunting,  fishing,  public  recreation  and 
accommodations,  and  access,  when  he 
determines  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  each  refuge  was  established.  The 
Service  administers  the  Refuge  System 
on  behalf  of  die  Secretary.  The  RRA 
gives  the  Secretary  additional  authority 
to  administer  refuge  areas  within  the 
Refuge  System  for  public  recreation  as 
an  appropriate  incidental  or  secondary 
use  only  to  the  extent  that  it  is 
practicable  and  not  inconsistent  with 
the  primary  purposes  for  which  the 
refuges  were  established.  In  addition, 
prior  to  opening  refuges  to  hunting  or 
fishing  under  this  Act  the  Secretary  is 
required  to  determine  that  funds  are 
avaUable  for  the  development 
operation,  and  mafaitenance  of  the 
permitted  forms  of  recreation. 

In  accordance  writh  the  NWRSAA  and 
the  RRA.  the  Secretary  has  determined 
that  these  openings  for  htmting  and 
fishing  are  compatible  and  consistent 
with  the  primary  purposes  for  which 
each  of  the  refuges  listed  below  was 
established,  and  that  funds  are  avaUable 
to  administer  the  programs.  The  hunting 
and  fishing  programs  wiU  be  general 
within  State  and  Federal  (migratory 
game  bird)  rc^atory  frameworks.  A 
brief  description  of  the  proposed  htmting 
and  fishing  programs  follows: 
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SaUnM  Rivw  NWR.  located  11  mUet 
north  of  Monterey.  CaUforale,  was 
establtohed  in  1973  for  wildlife 
comervatioB  puipoeet  and.  in 
particular,  for  carrying  out  the  national 
migratory  bird  managemaat  progran. 
The  M&-acre  Refuge  consists  of  aeveral 
ecotypes  and  pcovidea  habitat  for  Urge 
numbers  of  wading  birds,  waterfowl 
pelicans,  gulls,  and  terns.  The  proposed 
migratory  bird  hunting  would  take  place 
on  a  4a-acr8  portion  of  the  Salinas  River 
and  a  14-acre  portion  of  adfacent 
uplands.  The  hunt  is  designed  to 
contribute  to  and  be  oompatibie  with 
refuge  purposes  and  obiectives  and  in 
compliance  with  the  NWRSAA.  It  would 
provide  high  quality,  wildlife-oriented 
recreational  use  of  a  renewable  resource 
that  is  expected  to  be  enfoyed  by  about 
140  hunting  visitors.  A  section  7 
evaluation  under  the  Endangered 
Species  Act  found  diat  the  proposed 
action  is  not  likely  to  adversely  affect 
any  listed  species.  The  current  Refuge 
budget  provides  adequate  funds  to 
administer  the  proposed  hunt  and  is  In 
compliance  with  the  RRA. 

Hakalau  Forest  NWK  located  on  the 
island  of  Mauna  Kea.  was  esUblisbed 
October  2a  1065.  to  assure  die 
protection,  perpetuation  and 
maintenance  of  five  endangered  forest 
bird  species  and  their  rainforest  habitat 
The  Service,  in  cooperation  with  the 
State  of  Hawaii  and  other  agencies,  has 
undertaken  a  number  of  actions  to 
ensure  the  continued  existence  of 
endangered  Hawaiian  forest  birds  and 
protection  of  Uieir  habitats.  These 
include  land  acquisition,  control  of  feral 
animals  and  alien  plants,  reforestation, 
and  research  to  determine  the  limiting 
factors  on  the  distribution  and  number 
of  native  birds.  The  initial  guiding  force 
behind  these  actions  was  the  recovery 
plan  for  Hawaii  Forest  Birds.  The  Plan 
states  Uiat  "the  biggest  threat  to  the 
continuing  survival  of  Hawaii's  forest 
birds  is  the  destruction  and  severe 
disruption  of  their  habitat  as  a  result  of 
*  *  *  grazing  and  browsing  by  feral 
animals  *  *  *,"  namely  the  feral  pig.  A 
section  7  evaluation  under  the 
Endangered  Species  Act  found  that 
opening  the  refuge  to  big  game  himting 
would  have  a  hi^y  beneficial  effect  on 
the  listed  species  and  their  habitat.  The 
proposed  hunt  is  designed  to  contribute 
to  and  be  compatible  with  refuga 
purposes  and  objectives  and  would  be 
in  compliance  widi  the  NWRSAA.  It 
%vould  also  provide  high  quality, 
wildlife-oriented  recreational  use  of  a 
renewable  resource  that  is  expected  to 
be  enjoyed  by  about  600  hunter  visits. 
The  current  amual  budget  providee 
adequate  fumls  lo  admloister  the 


proposod  huadng  proipams  and  is  in 
coflspliaiice  wldi  the  RRA. 

Bayou  Sewage  NWR,  located  in  the 
eastern  portion  of  Orleans  Parish, 
Louisiana,  was  established  to  1986,  to 
enhance  die  population  of  migratory, 
shore  and  wading  birds;  to  encourage 
the  natural  diversity  of  fish  and  wildlife 
species,  to  protect  die  endangered  and 
threatened  species  and  to  provide 
opportunities  for  fish  and  wildlife 
oriented  public  uses  and  recreation  In 
an  urban  setting.  The  proposed  sport 
fishing  program  would  take  place  on  the 
13,000  acres  of  fresh  water  marsh  and 
Impoundments  and  the  lOXXX)  acres  of 
tidal  marsh  on  the  Refuge.  All  access  to 
the  fresh  water  marsh  or  Impoundments 
must  be  made  via  Refuge  property 
thereby  affording  the  opportunity  to 
ensure  tiiat  all  State  laws  and  Refuge 
regulations  are  observed  by  anglers.  The 
proposed  sport  fishing  program  would 
provide  high  quality  wildl^e-oriented 
recreational  use  of  a  renewable  resource 
that  because  of  its  dose  proximity  to 
New  Orleans  is  expected  to  be  enjoyed 
by  about  11.000  fishing  visitors  each 
year.  R  has  been  desi^ied  to  contribute 
to  and  be  compatible  with  the  legislated 
purposes  for  which  the  Refuge  was 
established  and  would  be  in  compliance 
widi  the  NWRSAA.  The  current  Refuge 
budget  provides  adequate  funds  to 
adn^idster  the  proposed  fishing  program 
and  is  faa  complianoe  with  the  RRA.  A 
section  7  evalvation  under  the 
Endangered  ^ecies  Act  found  diat  the 
proposed  action  is  not  likdy  to 
adversely  affect  any  listed  species. 

Dahomey  NWR,  located 
approximately  30  miles  nordi  of 
Greenville,  Mississippi,  was  established 
to  preserve  and  enhance  endangered 
species,  protect  waterfowl  and  their 
habitat  preserve  bottomland  hardwood 
habitat  and  provide  for  wildlife-oriented 
recreational  opportunities.  Based  on 
qualitative  and  quantitative  measures  of 
habitats  present  on  the  Refuge,  and  on 
population  parameters  of  proposed 
species  of  gray  and  fox  squirrel, 
raccoon,  cottontail  and  swamp  rabbits, 
opossum,  beaver  and  white-tailed  deer, 
the  proposed  big  game  and  upland  game 
hunting  program  would  allow  for  the 
maintenance  of  wildlife  and  its 
supporting  habitat  in  a  desirable  and 
healthy  status.  The  proposed  hunting 
programs  has  been  designed  to 
contribute  to  and  be  compatible  with 
refuge  purposes  and  objectives  and  be 
in  compliance  widi  die  NWRSAA.  It 
would  provide  high  quality,  wildlife- 
oriented  recreational  use  of  a  renewable 
resource  that  is  expected  lo  be  enjoyed 
by  about  IMO  hunting  visitors.  A 
Section  7  evaluatioB  onder  the 


Endwigered  Spedee  Aol  fmtnd^iat  die 
propoMd  action  is  not  Ueely  to 
adversely  affect  any  listed  species.  The 
current  Refuge  budget  provides 
adequate  funds  to  edn^ster  the 
proposed  hunts  and  is  in  oompUanoe 
widi  die  RRA. 

St  Cadierine  Creek  NWR,  hxaited 
about  seven  miles  south  of  the  City  of 
Natchei,  Mississippi,  was  established  in 
1969.  to  protect  and  preserve  a  portion 
of  internationally  significant  waterfowl 
habitat  At  present  approximately  6,950 
acres  of  bottomland  and  upland 
hardwoods,  cypress  swamps,  cleared 
land  and  fallow  fields  have  been 
acquired.  Old  St  Catherine  Creek  and 
BuUer  Lake  are  the  two  permanent 
water  bodies  on  the  Refuge.  Areas  that 
will  support  the  fisheries  resource  are 
limited  to  the  impounded  water  areas, 
creeks,  and  the  backwater  areas  of  the 
Refuge.  The  proposed  sport  fishing 
program  has  been  desi^ied  to  contribute 
to  and  be  compatible  with  Refuge 
purposes  and  would  be  in  compliance 
widi  die  NWRSAA.  It  would  provide 
higih  quality,  wildlife-oriented 
recreational  use  of  a  renewable  resource 
diat  is  expected  to  be  enjoyed  by  about 
6.000  firiiing  visitors  eadi  year.  A 
Section  7  evaluation  under  the 
Endangered  Species  Act  fornid  that  the 
proposed  action  is  not  likely  to 
adversely  affect  any  listed  species. 

Supawna  Meadows  NWR,  located 
along  die  Delaware  River  in  Salem,  New 
Jersey,  was  established  in  1934  as  a 
refuge  and  breeding  ground  for 
migratory  birds  and  animals,  and 
administered  under  the  Tinicum 
National  Environmental  Center 
Complex.  Over  85  percent  of  the  Refuge 
is  in  wetlands  and  serves  as  an 
important  migration  area.  The  proposed 
migratory  bird  hunting  would  occur  on 
die  "Goose  Pond"  section  of  the  Refuge 
under  Special  Conditions.  The  proposed 
hunt  has  been  critically  designed  to 
contribute  to  and  be  compatible  widi  the 
legislated  purposes  for  which  the  Refuge 
was  established  and  has  been  so 
certified.  In  re-establishing  a  former  use 
of  the  area  prior  to  Refuge  ownership.  It 
is  expected  to  provide  some  625  hunting 
visitors  with  h^  quality  wildlife- 
oriented  recreational  use  of  a  renewable 
resource.  The  Refuge  budget  provides 
adequate  funds  to  administer  the 
proposed  program  and  is  in  compliance 
widi  die  RRA.  A  Section  7  evahiatioa 
under  the  Endangered  Species  Act  found 
that  the  proposed  hunt  is  not  likely  to 
adversely  affect  any  listed  species. 

Roanoke  River  NWR.  located  near 
Windsor,  Nordi  Carolina,  was 
established  August  14, 1986.  to  protect 
and  enhance  approximately  S8.000  acres 


of  strategically  located  wooded 
wedands  consisting  of  bottomlands  snd 
swamps  with  high  waterfowl  value. 
Upland  and  big  game  hunting  would  be 
open  on  the  majority  of  the  Refuge  with 
migratory  game  bird  hunting  allowed  on 
no  more  than  40  percent  of  the  refuge. 
Properly  administered  public  deer 
hunting  will  reduce  the  potential  of 
refuge  nabitat  being  overbrowsed  and 
upland  game  huntix^  (raccoon)  wiU 
reduce  competition  with  wood  dudis  for 
nesting  cavities  and  reduce  predation  on 
eggs  and  incubating  females.  In  a 
Memorandum  of  Understanding  signed 
by  the  Service  and  the  North  Carolina 
Wildlife  Resources  Commission  for 
cooperative  management  of  the  Refuge, 
hunting  was  recognized  as  a  legitimate 
use  of  joint  venture  lands  where  no 
conflict  with  primary  project  objectives 
would  be  created  by  such  an  activity.  As 
such  hunting  would  be  allowed  within 
the  frameworic  established  by  the  two 
bureaus.  The  proposed  Jiunts  have  been 
designed  to  contribute  to  and  be 
compatible  with  Refuge  purpose  and 
objectives  and  is  in  compliance  with  the 
NWRSAA.  It  would  provide  high 
quality,  wildlife-oriented  recreational 
use  of  a  renewable  resource  that  is 
expected  to  be  enjoyed  by  about  1,200 
hunting  visitors.  A  section  7  consultation 
under  the  Endangered  Species  Act  found 
that  the  proposed  hunt  is  not  likely  to 
adversely  affect  any  listed  species.  The 
refuge  budget  provides  adequate  funds 
to  administer  die  proposed  program  and 
is  in  compliance  with  the  RRA. 

Economic  Effect 

Executive  Order  12291.  'Tederal 
Regulation."  of  February  17. 1981, 
requires  the  preparation  of  regulatory 
impact  analyses  for  major  rules.  A  major 
nde  is  one  Idcely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
the  abUity  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C  601  et 
seq.)  further  requires  the  preparation  of 
flexibility  analyses  for  rules  that  will 
have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions.  It  is 
estimated  that  opening  these  refuges  to 
hunting  and  fishing  wUl  generate 
approximately  21.034  visits  annually. 
Using  data  from  the  1065  National 
Survey  of  Hunting,  Fishing,  and 
Wildlife-Associated  Recreation,  total 
annual  receipts  generated  from 
purchases  of  food,  transportation. 


hunting  and  fishing  equipment  fees,  and 
licenses  associated  with  these  programs 
are  expected  to  be  approximately 
$12,751,566  or  substantially  less  than 
$100  million.  In  addition,  since  these 
estimated  receipts  wdl  be  spread  over 
six  states,  the  implementation  of  this 
rule  should  not  have  a  significant 
economic  impact  on  the  overall 
economy  of  a  particular  region,  industry, 
or  group  or  industries,  or  level  of 
government 

With  respect  to  small  entities,  this 
rule  will  have  a  positive  aggregate 
economic  effect  on  small  businesses, 
organizati(His,  and  governmental 
jurisdictions.  The  openings  will  provide 
recreational  opportunities  and  generate 
economic  benefits  that  may  not  now 
exist  and  will  impose  no  new  costs  on 
small  entities.  While  the  number  of 
small  entities  likely  to  be  affected  is  not 
known,  the  number  is  judged  to  be 
small  Moreover,  the  added  cost  to  the 
Federal  government  of  law  enforcement 
posting,  and  other  actions  needed  to 
implement  activities  under  this  rule  will 
be  considerably  less  than  the  income 
generated  from  the  implementation  of 
these  hunting  and/or  sport  fishing 
programs.  Accordingly,  the  Department 
of  the  Interior  has  determined  that  this 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291  and 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  parts  32  and 
33  have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3501  et  seq.  and  assigned  clearance 
number  1016-0014.  llie  information  is 
being  collected  to  assist  the  Service  in 
admhustering  these  programs  in 
accordance  with  statutory  authorities 
which  require  that  recreational  uses  be 
compatible  with  the  primary  purposes 
for  which  the  areas  were  established. 
The  information  requested  in  the 
application  form  is  required  to  obtain  a 
benefit 

The  public  reporting  burden  for  the 
application  form  is  estimated  to  average 
six  (6)  minutes  per  response,  including 
time  for  reviewing  instructions, 
gathering  and  maintaining  data,  and 
completing  the  form.  Direct  comments 
on  the  buiden  estimate  or  any  other 
aspect  of  this  form  to  the  Service 
Information  Collection  Officer,  U.S.  Fish 
and  WUdlife  Service.  1849  C  Sti^t  NW., 
MS  224  ARLSQ,  Washington,  DC  20240; 
and  the  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
(1018-0014).  Washington,  DC  20503 


Enviranmental  Coosidaratlonti 

Pursuant  to  the  requirements  of 
section  1(^2)(C)  of  die  National 
Environmental  Policy  Act  of  1966  (42  . 
U.S.C  4332(2KC)),  environmental 
assessments  have  been  prepared  for 
these  proposed  openings  pursuant  to  the 
Endangered  Species  Act  These 
documents  are  available  for  public 
inspection  and  copying  in  Room  670, 
4401  Nordi  Fairfax  Drive,  Arlington. 
Virginia,  or  by  mail,  at  the  address  listed 
in  die  section  "AOORCSSCt"  above. 

Nancy  Marx,  Division  of  Refuges,  U.S. 
Fish  and  Wddlife  Service,  Washington, 
DC  is  the  primary  author  of  this 
proposed  rulemaking  document 

List  of  Subjecto  50  CFR  Part  S2 

Hunting,  National  Wildlife  Refuge 
System.  Wildlife,  Wildlife  refuges. 

50  CFR  Part  33 

Fishing,  National  Wddlife  Refuge 
System,  Wildlife  refuges. 

Accordingly,  it  is  proposed  to  amend 
parts  32  and  33  of  chapter  I  of  Title  50  of 
the  Code  of  Federal  Regulations  as  set 
forth  below: 

PAI^32-{AMENDED] 

1.  The  authority  citation  for  part  32 
would  continue  to  read  as  follows: 

Authority:  5  U.S.C.  301: 16  U.S.C.  460k.  684, 

eesddTisi. 

2.  Section*32.11  would  be  amended  by 
adding  alphabetically  by  State,  Salinas 
River  NWR.  CA.  Supawna  Meadows 
NWR,  NJ.  and  Roanoke  River  NWR,  NC 


{32.11    LMofopen 


Califoniia 

•        ♦        •        ♦        • 

Salinas  River  National  Wildlife 
Refuge 

New  Jersey 


Supawna  Meadows  National  Wildlife  Refuge 
•        •        •        •        •   ' 

North  Canriina 


Roanoke  River  National  Wildlife  Refuge 

3.  Section  32.12  would  be  amended  by 
redesignating  paragraphs  (f)(4)  (1)  and 
(2)  as  paragraphs  (f)(4)  (i)  and  (ii),  end 
(f)  (11)  through  (16)  as  paragraphs  (f)  (12) 
through  (17);  adding  paragraph  (f)(ll); 
redesignating  paragraphs  (aa)  (1) 
duou^  (7)  as  (aa)(l)  (i)  dirough  (vii)  and 
paragraph  (aa)  as  (aa)(i);  adding 
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paragraphs  (m%Z)  and  (aaHZ)  (i)  dmugb 
(v):  redesignating  paragraph  (dd)(5)  aa 
(dd)(6):  adding  paragraphs  (dd){5)  and 
(dd)(5]  (i)  and  (ii)  as  follows: 

(32.12 


(f)  California  '  *  * 

(11)  Sa/inas  River  National  Wildlife 
Refuge.  Hunting  of  geese,  decks,  coots, 
and  mooriiens  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Hunters  shall 
possess  and  use,  while  in  the  field,  only 
nontoxic  shot 


S.  Section  S2.22  would  be  emended  by 
redMignetfag  pare^ephs  (v)  (2)  thnwgii 
(7)  as  (v)  (3)  dmragh  (8);  adding 
paragrapha  (v)  (2)  and  (cc)  (3):  and 
redesignating  (ddH4)  (1)  and  (2)  as 
(ddN4)  (i)  and  (ii)  and  (dd)(SHl)  as 
(dd)(5Ki)  as  foUowK 

132.22   Refuge'epecMe 


[v]  Mississippi.  *  *  * 
(2)  Dahomey  National  Wildlife 
Refuge.  Huntii^  of  squhrel.  rahWt. 
beaver,  raccoon,  and  opossum  is 
permitted  on  designated  areas  of  the 

refuge  sublect  to  die  following  condition: 

(aa)  Afew/errey*  *  •  Permits  are  required. 

(Z]Supawna  Meadow*  NoUooal  .        .        .        •        • 

Wildlife  Refuge^  HunUng  of  geese  and  ^^^  Carolina.  •  '  • 

ducks  is  permitted  on  designated  areas  ;    '  *7  ,      „/  u/iLJitt^ 

of  the  re^ge  subject  to  the  following  „  W  ««f^  '^'J^  ^tZ"t^nt.A 

conditionr  /?e/i«e.  Hunting  of  squirrel,  raccoon  and 

(i)  All  goose  and  duck  hunting  will  opo«iuni  is  pemitted  «  d^ignated 

close  after  the  last  day  of  the  regular  f«"  of  ^  "jufje  *^^u^„^ 

duck  season  for  the  south  zone  of  New         following  condiUon:  Pennits  are 

Jersey.  ^'''^ 

(ii)  Snow  goose  hunting  will  begin  •        •        •        •        • 
with  the  Canada  goose  season  for  the  6.  Section  32.31  would  be  amended  by 

south  zone  of  New  Jersey  only.  adding  a  new  state,  Hawaii  and  adding 

(iii)  Loaded  and  uncased  firearms  are  alphabetically  by  State.  Hakalau  Forest 

permitted  in  an  unanchored  boat  only  NWR.  HI.  Dahomey  NWR.  MS.  and 

when  retrieving  crippled  birds.  Roanoke  River  NWR.  NC  as  follows: 

(iv)  All  hunting  blind  materials,  boats,  _         t^mm 

and  decoys  must  be  removed  at  the  end  832J1    Uat  of  epan  aieae;  imb  game. 

of  each  hunting  day.  Permanent  blinds  •••••. 

are  not  permitted.  ^  Hawaii 

(v)  Hunters  shall  possess  and  use,  ..  ,   ,     _      ...  ^      luiuit  n  t 

while  in  the  field,  only  nontoxic  shot  »»»'•'«"  '^"^'^  National  Wildlife  Rehige 

(dd)  North  Carolina  *  *  *  MiMiMippi 

[5]  Roanoke  River  National  Wildlife         .        .        •        .        . 

refuge  subject  to  the  foUowuig 

conditions:  North  CaraUM 

(i)  Permits  are  required.  *         •         •        •        * 

(ii)  Hunters  shall  possess  and  use.  .    _.      _.    ,      ..^.-,,  „, 

while  in  the  field,  only  nontoxic  shot  R°""«>k«  ^^"^  NaHonal  WUdllfe  Refuge 

***** 


4.  Section  32.21  would  be  amended  by 
adding  alphabetically  by  State, 
Dahomey  NWR.  MS  and  Roanoke  River 
NWR.  NC;  and  removing  Desert 
National  Wildlife  Range,  NV  as  follows: 

132.21    Ustefopen 


Missisaippi 

•  •  •  «  • 

Dahomey  National  Wildlife  Refuge 

Nwlh  CanMBa 

•  •         *         •         • 

Reanoka  River  Natioaal  WSdlife  Refi«e 


7.  Section  32.32  would  be  amended  by 
redesignating  paragraphs  (k)  through 
(uu)  as  (I)  through  (w);  adding 
paragraph  (k);  redesignating  newly 
redesignated  paragraphs  (u)(3)(l)  as 
(uK3)(i)  and  (iM2)  through  (7)  as  (x)(3) 
through  (8);  adding  paragraphs  (z)(2)  and 
(hh)(e);  and  redesignating  newly 
redesignated  paragraphs  (ssX4Hl) 
throuf^  (5)  as  (ssK4)(i)  throi«h  (v)  as 
follows: 

f32.32    Bafuga  apectfte  rsgulationa;  b>g 


(k)  Hawaii— Hakalau  Forett  National 
Wildlife  Refuge.  Hontlng  of  feral  pigs  is 
permitted  on  designated  areas  of  tlie 


refuge  subject  to  the  CodowiflR 
Pennits  are  reqeired. 


[z]  Mississippi.*  *  ' 

(2)  Dahomey  National  Wildlife 
Refuge.  Hunting  of  deer  Is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Permits  are 
required. 
•        •        •        •        • 

[hh]  North  Carolina.*  *  * 

(6)  Roanoke  River  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  and 
turkey  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Permits  are  required. 


PART33-(AIIENOEO] 

8.  The  authority  citation  for  Part  33 
would  continue  to  read  as  follows: 

Authority:  5  U.&C  301:  IS  US.C.  4eOk.  684. 

eesddTisL 

9.  Section  33.4  would  be  amended  by 
adding  alphabetically  by  State,  Willow 
Creek  NWR.  CA.  Bayou  Sauvage  NWR. 
LA,  and  St  Cadierine  Creek  NWR.  MS; 
and  removing  Willow  Creek  NWR.  MT 
and  Desert  NWR.  NV  as  follows: 


S33.4    Ustofopen 


Califoraia 

•        •        •        • 


Willow  Creek  National  Wildlife  Refuge 


•        • 


Bayou  Sauvage  Natiooal  Wildlife  Refuge 


•         • 


St  Catherine  Creek  National  Wildlife  Refuge 


10.  Section  33.22  would  be  amended 
by  redesignating  paragraphs  (a)  through 
())  as  (b)  through  (k):  adding  paragraphs 
(a)  (1)  through  (6)  as  follows: 

{33.22    Louisiana. 

(a)  Bayou  Sauvage  National  Wildlife 
Refuge.  Finishing  and  shellfishing  are 
permitted  on  dedgnated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Fishing  is  permitted  during  daylight 
hours  only  from  Marcli  16  through 
October  31.  with  the  following 
exceptions:  bank  fishing  from  U.S. 
Highway  11  i*  permitted  year-round:  the 
area  south  of  Intracoastal  Waterway  is 
permitted  year-round:  the  areas  outside 
the  Hurricane  Protection  Levee,  the 
main  Canal  from  U.S.  Highway  11  to  the 
borrow  pits  (2)  within  the  Blind  lagoon 


Unit  and  the  area  bounded  by  i-lQ. 
Lake  Pontchartrain.  and  Levee  #27  is 
permitted  from  the  end  of  the  State 
waterfowl  season  (East  Zone)  throu|^ 
October  31. 

(2)  Only  rod  and  reel  or  pole  and  line 
is  penoitted  for  finfishing.  All  hand  lines 
and  crabbing  equipment  must  be 
attended. 

(3)  The  use  of  trotHnes.  slat  traps,  or 
nets  is  prohibited,  with  the  following 
exceptions:  bait  shrimp  may  be  taken 
with  cast  nets:  crayfish  and  crabs  with 
ring  nets  up  to  20  inches  in  diameter. 

(4)  Daily  crab  and  crayfish  limit  is  100 
pounds  per  vehicle  or  boat 

(5)  Outboard  motors  not  to  exceed  25 
horsepower  are  permitted  in  waterways. 


canals,  and  pools  within  the  Hurricane 
Protection  Levee  (#26,  #27,  and  #28). 

(6)  Air-thrust  boats,  motorized 
pirogues,  and  go-devils  are  prohibited  in 
refuge  waters. 
•        •        •        •        • 

11.  Section  33.26  would  be  amended 
by  adding  paragraph  (c)  to  read  as 

follows: 


933.28 


(c)  SL  Catherine  Creek  National 
Wildlife  R^uge.  Sport  fishing  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  foUowring 
conditions: 

(1)  Fishing  and  access  is  permitted 
during  daylight  hours  only  from  March  1 


through  September  15  in  areas 
designated  by  refuge  signs  and/or 
leaflets  with  the  exception  that  fishing 
and  access  may  be  permitted  year-round 
in  some  areas  \i  designated  by  refuge 
signs  and/or  leaflets. 

(2)  Access  to  the  refuge  fishing  areas 
is  restricted  to  roads  and  trails 
designated  by  refuge  signs  and/or 
leaflets. 

(3)  Boats  may  not  be  left  on  the  refuge 
overnight 

•        >        •        •        • 

Dated:  May  17.  IflM. 
Richard  N.  Smith. 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.  91-14375  Filed  6-18-81;  8:45  am] 
BNJJNQ  COOE  4310-SS4I 
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TMa  McHon  of  »w  FEDERAL  REQISTER 
contains  docuwwnti  otfwf  thin  fulM  Of 
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dscWons  end  njingc  (Msgdlons  of 
outttodly,  WnQ  of  poWions  end 
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DEPAimiEIIT  OP  COMMERCE 

Bur— u  of  Eapoft  AidMrtataMon 
[Doctol  Na  •10361-1132] 

I  ofWBn  AVMmMny  dvim  iimuiuuil  v- 
Axis  Computer  NuiiMrlcal  Control 
Untta 


:  Office  of  Foreign  Availability, 
Bureau  of  Export  Administration, 
Department  of  Commerce. 
action:  Notice  of  negative 
determination. 

SumURV:  On  May  14, 1091,  consistent 
with  the  provisions  of  section  791  of  the 
Export  Administration  Regulations 
(EAR),  the  Department  of  commerce 
determined  that  foreign  availability  of  5- 
Axis  Computer  Numerical  Control  Units 
controlled  under  ECCN  lOOlA  of  the 
commodity  Control  List  (CCL)  (15  CFR 
799.1,  Supp.  1],  does  not  exist  to 
controlled  countries.  As  a  result  of  this 
negative  determination,  the  Department 
of  Commerce  will  not  amend  the 
existing  export  controls  on  this  item. 


RM  HIKTHn  MPOfNIA'nON  COWTACTt 
Steven  C.  Goldman,  Director.  Office  of 
Foreign  Availability,  room  SB-097, 
Department  of  Commerce,  Washington. 
DC  20230;  Telephone:  (202)  377-8074. 
rARV  MFOMMATIONC 


UMI 


Background 

Although  the  Export  Administration 
Act  (EAA)  expired  on  September  30, 
199a  the  President  invoked  the 
international  Emergency  Economic 
Powers  Act  and  continued  in  effect,  to 
the  extent  permitted  by  law,  the 
provisions  of  the  EAA  and  the  EAR  in 
Executive  Order  12730  of  September  30, 
1990. 

Part  791  of  the  EAR  (15  CFR  730  et 
$eq.)  implements  and  establishes  the 
procedures  and  criteria  for  determining 
the  foreign  availability  of  goods  and 
technology  whose  export  is  controlled 
for  national  security  reasons.  The 


Secretary  of  Commerce  or  his  designee 
determines  whether  foreign  availability 
exists. 

With  limited  exceptions,  the 
Department  of  Commerce  may  not 
inaintaln  national  security  controls  on 
exports  of  an  item  to  affiected  countries 
if  the  Secretary  or  his  designee 
determines  that  items  of  comparable 
quality  are  available  in  fact  to  such 
countries  from  a  foreign  source  in 
quantities  sufficient  to  render  the 
controls  ineffective. 

On  January  14, 1991,  the  Office  of 
Porei^n  Availability  (OFA)  initiated  a 
foreign  availability  assessment  of  5-Axis 
Computer  Numerical  Control  Units  to 
controlled  countries.  These  items  are 
controlled  under  ECCN  1091A  of  the 
CCL  On  March  29, 1991,  the  Department 
published  a  notice  of  the  initiation  of 
this  assessment  in  the  Federal  Register 
(56  FR 13114). 

OFA  provided  its  assessment  and 
recommendation  to  the  Deputy 
Assistant  Secretary  for  Export 
Administration.  The  Deputy  Assistant 
Secretary  considered  the  assessment 
and  other  relevant  information  and 
determined  that  foreign  availability  does 
not  exist  to  controlled  countries  within 
the  meaning  of  section  791  of  the  EAR 
for  5-Axis  Computer  Nimierical  Control 
Units.  The  Department  provided  all 
interested  government  agencies, 
including  the  Departments  of  State  and 
Defense,  with  the  opportunity  to  review 
and  comment  on  the  assessment  and 
determination.  As  a  result  of  this 
negative  determination,  the  Department 
of  Commerce  will  not  amend  the 
existing  export  controls  on  these  items. 

If  OFA  receives  new  evidence 
concerning  this  foreign  availability 
determination.  OFA  may  reevaluate  its 
assessment.  Inquiries  concerning  the 
scope  of  this  assessment  should  be  sent 
to  the  Director  of  the  Office  of  Foreign 
Availability  at  the  above  address. 

Dated  June  13. 1991. 

laaoM  M.  LaMunyoB. 

Deputy  AssiBtant  Secretary  for  Export 
Adminittration. 

[FR  Doc  91-146M  Filed  0-18-«l;  8:48  am] 
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NHWiwoofiBi  irsiiv  Monmivwnun 
Automotivo  Pwta  Advloo^ 

COflNIHttOOt  RWMVMl 

The  delegate  of  the  Secretary  of 
Commerce  renewed  the  U.S.  Automotive 
Parts  Advisory  Committee  (APAC).  The 
renewal  of  the  committee  is  in 
accordance  with  the  Federal  Advisory 
Committee  Act  5  U.S.C.  app.  2,  and  41 
CFR  part  101-e.lO  (1990),  Federal 
Advisory  Committee  Management  Rule. 

The  APAC  was  established  by  the 
Secretary  of  Commerce  on  June  6, 1989 
to  advise  Department  of  Commerce 
officials  on  issues  related  to  sales  of 
U.S.-made  auto  parts  to  Japanese 
markets. 

The  Committee  functions  as  an 
advisory  body  in  accordance  with  the 
Federal  Advisory  Committee  Act. 
Additional  information  may  be  obtained 
from  Stuart  Keitz,  U.S.  Department  of 
Commerce,  International  lYade 
Administration,  (202)  377-0669. 

Dated:  June  2, 1991. 
Maiy  A.  Toman. 

Deputy  Assistant  Secretary  for  Automotive 
Affain  and  Consumer  Goods. 
[FR  Doc  91-14472  Filed  6-18-01;  8:48  am) 
iajjNa  COM  Mie-OM-M 
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rrozon  conconimoa  orango  juico 
From  Brazil;  ProNminary  Roautts  and 
Tarmlnation  In  Part  of  Antidumping 
Duty  AdmMstrativo  Roviow;  Infant  To 
Rovoka  m  Part  ttw  Antldufnping  Duty 
Ordar 


p.  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  Preliminary  Results 
and  Termination  in  Part  of  Antidumping 
Duty  Administrative  Review,  Intent  to 
Revoke  in  Part  the  Antidumping  Duty 
Order. 


;  In  response  to  a  request  by 
respondents,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  frozen 
concentrated  orange  juice  from  Brazil. 
The  review  covers  five  producers  and/ 
or  exporters  of  this  merchandise  to  the 
United  States  and  the  period  May  1. 
1989  throu^  April  3a  1990.  We 
preliminarily  determine  the  weighted- 


average  dumping  margins  for  all 
respondents  during  this  pedod  to  be 
zero  or  de  aUnimin.  Because  Branco 
Peres  Citrus  S.A.  and  Qtro-Pectioa  &A. 
withdrew  their  requests  for  review,  we 
are  terminating  the  review  mridi  req>ect 
to  those  firms.  If.  by  virtue  of  the  final 
results  of  this  review,  Cargill  Citras 
Limitada,  Citrosaco  Paulista. 
Coopercitrus  Industrial  Fnitesp  S.A.  and 
Montecitras  Trading  S.A.  have  three 
consecutive  years  of  sales  at  not  less 
dian  fair  value,  and  it  is  likely  that  they 
will  not  sell  the  subject  merchandise  at 
less  dian  fair  valae  in  the  fntare,  the 
Department  will  revoke  Ote  antidumping 
duty  order  with  respect  to  these  firms 
upon  publication  of  these  final  results. 
We  invite  interested  parties  to  comment 
on  these  preliminary  results. 

CFFBCTWI DATK  June  la  1991. 

TON  TONiim  mFOWMaTiON  contact: 

Philip  Pia  or  Paul  McGarr,  Office  of 
Countervailing  Compliance, 
IntemationaJ  Trade  Administration.  U.S. 
Department  of  Comraeroe,  Washington. 
D.C.  20230;  telephone  (202)  377-2780. 

SUPfLmeNTARV  MFONMA-nON: 

BadcgRNiDd 

On  May  8, 199a  the  Department  of 
Commerce  (the  Department)  published 
in  the  Fedanl  Ragietar  a  notice  of 
"Opportunity  to  Request  Administrative 
Review"  (55  FR  19003)  of  the 
antidumping  duty  order  on  frozen 
concentrated  orange  juice  from  Brazil 
(52  FR  16428:  May  5, 1987).  In  May  199a 
seven  respondents,  Cai^gill  Citrus  Ltda.^ 
Citrosuco  Paulista  SA.,  Coopercitrus 
Industrial  Frutesp  S.A.,  Montedtrus 
Trading  S.A.,  Frutropic  S.A.,  Citro- 
Pectina  S.A.,  and  Branco  Peres  Citrus 
S.A.,  requested  an  admiidstrative  review 
of  the  order.  We  initiated  the  review, 
covering  the  period  May  1, 1986  tlutnigh 
April  3a  1990,  on  July  a  1969  (55  FR 
27359).  A  timely  request  for  revocation 
of  the  antidumping  duty  order, 
accompanied  by  the  required 
certification,  was  submitted  by  Catgill 
Citrus  Ltda.,  Citrosuco  Paulista  S.A., 
Coopercitrus  Industrial  Frutesp  S.A., 
and  Montecitrus  Trading  SA.  Because 
Citro-Pectina  S.A.  and  Branco  Peres 
Qtrus  SA.  subsequendy  withdrew  their 
requests  for  review,  the  Department  Is 
terminating  the  review  of  their  sales  for 
this  period.  The  Department  has  now 
conducted  the  review  for  the  remaining 
companies  in  accordance  %vith  section 
751  of  the  Tariff  Act  of  1930  (the  Tariff 
Act).  The  final  results  of  the  last 
administrative  review  were  published 
on  November  14. 1890  (55  FR  47502). 


SoopaofliiaRa*iaf«r 

Impotts  covered  by  the  review  are 
shipments  ol  froaen  conoantratad  orange 
juice  (FCOJ)  from  Brazil  The 
merchandise  is  currently  classifiable 
under  item  2009.11.00  of  die  Harmonized 
Tariff  Schedule  (HTS).  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  period  May  1. 
1989  dirough  April  30, 1B90  and  five 
producers  and/or  exporters  of  Brazilian 
FCOJ  to  the  United  SUtes:  Cargill  Citrus 
Ltda.,  Citrosuco  Paulista  SA^ 
Coopercitrus  Industrial  Frutesp  SA.. 
Frutropic  S.A.,  and  Montedtrus  TraiUng 
S.A.  The  review  of  this  period  with 
respect  to  Citro4>ectina  SA.,  and 
Branco  Peres  Citrus  SA  is  being 
terminated. 

The  Department  intends  to  revoke  the 
antidumping  duty  order  with  respect  to 
four  firms:  Cargill  Citrus  Ltda.^  Citrosuco 
Paulista  SA,  Cot^Mrdtrus  Industrial 
Frutesp  SA  and  Montedtrus  Trading 
S.A.  it  at  die  time  the  Department 
publishes  the  final  results  of  this  review, 
the  four  firms  have  demonstrated  three 
consecutive  years  of  sales  at  not  less 
than  fair  value,  and  it  is  not  likely  that 
these  firms  will  sell  subject  m^tliandise 
at  less  than  fair  value  ia  the  future.  Hie 
additional  respondent  who  submitted  a 
revocation  request  Frutropic  SA,  is  not 
eligible  for  revocation  as  provided  in 
S  353J!5(a)  of  die  Department's 
regulations  because  it  failed  to  meet  die 
requirement  of  having  sold  the 
mochandise  at  not  1ms  than  fair  value 
for  three  consecutive  years.  As  required 
by  S  353.25(c)  of  die  Department's 
regulations,  the  Departiaent  conducted  a 
verification  of  all  factual  information 
submitted  by  those  finas  eligible  for 
revocation. 

United  States  Price 

In  calculating  the  United  States  price, 
we  used  both  purchase  price  and 
exporter's  sales  price  (ESP)  as  defined  in 
section  772  of  die  Tariff  Act.  Purchase 
price  was  used  for  thoee  sales  to  the 
United  States  ¥rfaidi  were  made  prior  to 
importation,  while  exporter's  sales  price 
was  used  for  those  sales  tvfaich  were 
made  after  importation.  Purdiase  price 
was  based  on  the  packed  f.o.b.  price  to 
unrelated  purchasers  in  the  United 
States.  ESP  was  based  on  the  packed 
delivered  price  to  the  first  unrelated 
purchaser  in  the  United  States.  For 
purchase  pnce  sales,  where  applicable, 
we  made  deductions  for  Brazilian 
brokerage  expenses,  discounts,  expwt 
taxes,  port  fees,  foreign  inland  freight 
and  insurance.  For  ESP  sales,  we  made 
deductions  for  discounts,  U.S.  duty  and 


Custoaas' foes,  harbor  maiateaaacefoea, 
U&.  inland  feeight  and  insunaoe. 
brokerage  and  handling  axpanaaa,  ooeaa 
freight  aod  marine  insuraaoe.  credit 
expenses  and  indirect  selling  expenses. 
Where  foreign  maiket  valae  was  based 
on  home  market  prices,  we  made  aa 
additioa  to  US.  price  for  taxes  whidi 
were  not  collected  by  reason  of 
exportation  of  the  merchandise  to  the 
United  States.  No  other  adjustments 
were  claimed  or  allowed. 

Foreign  Market  Vrioa 

The  Department  based  fordga  maritet 
value  on  ex-factory  or  delivered  prices 
to  unrelated  purchasers  in  the  hoaie 
maiket  or  on  third  country  f4>.b.  prices, 
in  accordance  with  section  773  of  the 
Tariff  Act  We  made  deductions,  where 
a^iropriate,  for  foreign  inland  freight 
marine  insurance,  and  export  taxes. 
Where  applicable,  we  dedocted  foreign 
packing  expenses  and  added  U.S. 
packing  to  home  maiket  price  (packing 
costs  were  not  incurred  on  bulk  sales). 
We  adjusted  foreign  market  value  for 
differences  in  credit  expenses,  post-sale 
war^ousing  expenses,  indirad  taxes, 
and  differences  in  the  physical 
characteristics  oi  the  merchandise,  in 
the  case  of  comparisons  to  ESP  sales, 
we  Boade  ma.  adjustment  for  indired 
selling  expenses,  limited  by  the  amount 
of  indired  selling  expenses  incurred  in 
the  United  States.  No  other  adjustinenta 
were  claimed  or  allowed.  Where 
distortions  would  have  been  created 
through  the  use  of  a  monthly  foreign 
maiket  value,  we  calculated  foreign 
market  value  based  on  shorter  periods. 

Preliminary  Results  of  die  Review 

As  a  result  of  our  comparison  of 
United  States  |Hice  to  foreign  market 
value,  we  preliminarily  determine  the 
weighted-average  margins  for  the  period 
May  1, 1968  duou^  April  3a  1980  to  be: 


airoauoo  PauMs  SA 
CwgaCttiaUdS. 


(penenf) 
Oj03 


Coopsrcttut  mduMM  FiuMp  SA . 

MontocMu*  TrxSng  SA 

FrUMpto  SA 


0.11 

o.oe 

0.06 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  forngn  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  direcdy  to  the 
Customs  Service  upon  completion  of  diis 
review. 
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Furthar.  m  provided  for  by  Mction 
751  (■)(!)  of  tli«  Tariff  Act  becauM  there 
were  either  de  minimia  or  no  margini  for 
Carglll  Qtrus  Ltda..  Qtroauco  Paulista 
S.A.,  Cooperdtme  Induatrlal  Prutesp 
S.A..  Fmtropic  8.A.  and  Montedtrua 
Trading  S.A.  no  caah  depoalt  will  be 
required  for  theae  manufacturera.  The 
caah  deposit  rate  for  all  other  exporters/ 
producers  ahaU  continue  to  be  at  the 
rate  established  in  the  final  results  of 
the  last  administrative  review  (55  FR 
47502:  November  14, 1080)  or  the 
antidumping  duty  order  (52  FR  16426; 
May  5, 1987),  aa  applicable.  These 
deposit  requirements/waivers,  when 
impoaed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Partiea  to  the  proceeding  may  request 
disclosure  within  five  daya  and 
interested  partiea  may  request  a  hearing 
not  later  than  ten  days  after  the  date  of 
publication  of  tliia  notice.  Interested 
parties  may  submit  written  argumenta  in 
case  briefs  on  these  preliminary  results 
within  30  days  of  the  data  of 
publication.  Rebuttal  briefs,  limited  to 
arguments  raised  in  case  briefs,  may  be 
submitted  no  later  than  seven  days  after 
the  time  limit  for  filing  the  case  Inief. 
Any  hearing,  if  requested,  will  be  held 
seven  days  after  the  scheduled  date  for 
submission  of  rebuttal  briefa.  Copiea  of 
case  brieh  and  rebuttal  brieb  most  be 
served  on  interested  partiea  in 
accordance  with  19  CFR  353.38(e). 

Repreaentativea  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  ten  daya  after  the  representative's 
client  or  employer  becomea  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under  19 
CFR  353.38(c).  are  due. 

The  Department  will  publish  the  final 
resulta  of  tliis  administrative  review, 
including  the  resulu  of  its  snalysis  of 
issues  raised  in  any  case  or  rebuttal 
brief  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  19  CFR  363.22  and  363.25. 

Dated:  \\sm  12.  isei. 


cjiein|Niofi  Of  rofviBn  mm  vmvim  rroni 


Mafforia  A.  i 

Acting  Auittant  Secretary  for  Import 
Admini$tration. 

(FR  Doc.  01-14632  PIM  9-18-91: 8:45  am) 


UMI 


for  iiMny  Of  fiooiprooiiy  loouQi 
Arabia) 

Notice  is  hereby  given  that  the 
Departmmt  of  Commerce  is  undertaking 
to  determine  whether,  ptirsuant  to 
sections  300  and  317  of  the  Tariff  Act  of 
183a  as  amended  (19  U.S.C.  1309  and 
1317),  and  section  4221  of  the  Internal 
Revenue  Code  of  1854,  as  amended  (28 
U.S.C.  4221),  the  Government  of  Saudi 
Arabia  allows  substantially  reciprocal 
customs  and  tax  exemptions  to  aircraft 
of  U.S.  registry  in  connection  with 
international  commercial  operationa  to 
those  exemptions  granted  to  aircraft  of 
foreign  registry  under  the 
aforementioneid  statutes.  The  basis  of 
this  undertaking  is  the  request  of  Saudi 
Arabian  Airlines  Corporation  (Saudia) 
for  a  finding  of  such  reciprocity  effective 
retroactively  to  April  1, 1890. 

The  above-cited  statutes  provide 
exemptions  for  aircraft  of  foreign 
registry  from  payment  of  import  duties 
and  certain  internal  revenue  taxes  on 
the  import  or  purchase  of  supplies  in  the 
United  States  for  such  aircrafi  in 
connecticm  with  their  international 
commercial  operations.  "Supplies"  as 
used  in  this  context  indicates  a  wide 
range  of  articles  used  by  aircraft  in 
bitemational  operations,  including  fuel 
snd  lubricants,  spare  parts,  consumable 
supplies,  and  ground  handling  and 
supptMt  equipment  These  exemptions 
apply  upon  a  finding  by  the  Secretary  of 
Commerce,  or  his  designee,  and 
communicated  to  the  Department  of  the 
Treasury,  that  such  country  allows,  or 
will  allow,  "sulMtantially  reciprocal 
privileges"  to  aircraft  of  U.S.  registry 
with  respect  to  imports  or  purchases  of 
such  supplies  in  that  country. 

Interested  parties  are  invited  to 
submit  their  views  and  commenta  in 
writing  concerning  this  matter  to  Ms 
Linda  F.  Powers.  Deputy  Assistant 
Secretary  for  Services,  Room  1128.  U.8. 
Department  of  Commerce.  Washington, 
DC  20230.  All  submissions  should  be 
made  in  five  copies  and  ahould  he 
received  no  later  than  thirty  (30)  days 
following  the  publication  of  this  notice. 

Copies  of  all  written  comments 
received  will  he  available  for  public 
inspection  between  the  hours  of  8:30 
a  jn.  and  5  p.m.  Monday  through  Friday 
in  the  Freedom  of  Information  Records 
Inspection  Facility,  International  Trade 
Administration,  room  4102,  U.S. 
Department  of  Commerce,  Washington, 
DC. 

PON  TOR  I  ma  NIFOMNATION  CONTACTS  C. 
William  Johnaon,  Transportation. 
Tourism  and  Marketing  Industries 
Division.  Office  of  Service  Industries, 


International  Trade  Administration, 
Room  1120,  U.S.  Department  of 
Commerce.  Washington.  DC  2023a  or 
telephone  (202)  377-5071. 

Dated:  )une  13, 1001. 
*'**^  F.  rawsn. 

Deputy  Aasiatant  Secretary  for  Services 
(FR  Doc  91-14557  FUed  6-18-91: 8:45  am] 


Export  Trade  Cai  line  ale  of  Rovlaw 

action:  Notire  of  Issuance  of  an 
Amended  Export  Trade  Certificate  of 
Review,  Application  No.  87-eA004. 


r.  The  Department  of 
Conmierce  has  issued  an  amendment  to 
the  Export  Trade  Certificate  of  Review 
granted  to  the  National  Machine  Tool 
Builders'  Association  on  May  18, 1887. 
Notice  of  issuance  of  the  C^tificate  was 
published  in  the  Federal  Registar  on 
May  22, 1887  (52  FR  18371). 
TOR  TORTNn  INraMMATION  CONTACR 
George  Muller,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202-377-5131. 
This  is  not  a  toll-free  number. 
•umnMNTAirr  MromiATiON;  Title  ID 
of  the  Export  Trading  Con^any  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Tide  III  are 
found  at  15  CFR  Part  326  (1990)  (50  FR 
1804,  January  11, 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  IS  CFR  325.8(b).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Ragistar.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.11(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Amendad  Certificate 

Export  Trade  Certificate  of  Review 
No.  87-00004,  was  issued  to  the  National 
Madiine  Tool  Builders'  Association 
("NMTBA")  on  May  19, 1987  (52  FR 
19371.  May  22. 1987)  and  previously 
amended  on  E)ecember  11, 1887  (52  FR 
48454,  December  22. 1887),  January  3. . 
1888  (54  FR  837.  January  la  1888),  April 
2a  1880  (54  FR  18427,  May  5. 1888),  May 
31. 1889  (54  FR  24831.  June  12, 1888),  and 
May  29. 1880  (55  FR  23578.  June  11. 
1980). 

NMTBA's  Export  Trade  Certificate  of 
Review  has  beoi  amended  to: 


1.  Add  each  of  the  fdlowing 
companies  as  a  new  "Member"  of  die 
Certificate:  Advanced  Tedmologies, 
Incorported,  Bay  Qty,  MI:  Black 
Brothers  Co.,  Mendota,  IL;  Blue  Valley 
Machine  and  Mi^.  Co.,  Inc.,  Kansas  City, 
MO,  ftt>aching  Machine  Specialties, 
Novi,  MI  (controlling  entity:  Madiinery 
ft  Equ4)ment  Exchange,  Inc.);  Coherent 
General  Inc.  Sturbridge,  MA 
(controlling  entity:  Coherent  Ina): 
Crouch  Machinery,  Inc.,  IHnehurst  NC; 
Curtin  Hebert  Co.  Inc  Gloversville,  NY; 
Debur  Corporation,  Chelmsford.  MA; 
Easoo  Sparcatron,  Whitmore  Lake,  MI 
(controlling  entity:  Liquid  Drive  Corp.): 
Gold  Crown  Machinery,  Inc.,  Cincinnati, 
OH:  Haas  Automation.  Inc.,  Sun  Valley, 
CA;  Hess  Engineering,  Inc.,  Niles,  MI 
(controlling  entity:  Hess  Industries,  Inc.): 
Jorgensen  Conveyors,  Inc.,  Mequon,  WI; 
MBD  Machines  Division.  Warsaw.  IN 
(controlling  entity:  Tyler  Machinery  Co., 
Inc.);  Maho  Machine  Tool  Corporation, 
Naugatuck.  CT  (controlling  entity:  Maho 
A.G.,  Germany);  Mega  Manufacturing 
Inc.,  Hutchinson.  KS:  Milcron  Corp. 
Monroe,  Monroe,  CT  (controlling  entity: 
Mikron  Holding);  Murata  Wiedemann 
Inc.,  King  of  Prussia,  PA  (controlling 
entity:  Murata  Machinery  Ltd);  Roto- 
Finish  Co.,  Inc.,  Kalamazoo,  MI 
(controlling  entity:  Kalamazoo  Ca); 
Seneca  Talis  Machine  Tool  Co.,  Inc 
Seneca  Falls,  NY  (controlling  entity: 
SFM  Corporation);  Wadell  Machine  ft 
Tool  Co.,  Inc.,  Somerset  NJ;  and 
Xermac,  Inc.,  Royal  Oak.  MI: 

2.  Dele      ach  of  the  following 
companies  uS  a  "Member"  of  the 
Certificate:  Autonumerics,  Inc.;  CAM- 
AFT  Inc.:  CM  Systems,  Inc.;  Eltee 
Pulsitron;  Iimovex;  George  T.  Schmidt 
Inc.;  Timmco  International  Inc.;  Was- 
Tech  Automation  Systems;  Western 
Machine  Tool  Woiks;  and  Wisconsin 
Drill  Head  Co.;  and 

3.  Change  the  listing  of  current 
"Member"  Sheffield  Machine  Tool 
Company  to  Sheffield  Schaudt  Grinding 
Systems,  Inc. 

A  copy  of  the  amended  Certificate 
will  be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

Dated:  June  14. 1O0L 
GeocfB  MuUor, 

Director,  Office  of  Export  Trading  Company 
Affain. 
(FR  Doc  91-14633  Piled  6-18-91;  8:45  am] 


IMvaralty  of  CaMomlat  Santa  BartMra; 


envy  Of  Odemnic  Niaiiuniani 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational 
Scientific  and  Cultural  Materials 
Importation  Act  of  1886  (Pub.  L  80-651. 
80  Stat  887;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30 
a  jn.  and  5  p.m.  in  room  4201  U.S. 
Department  of  Commerce.  14di  and 
Constitiition  Avenue,  NWm  Washington, 
DC 

Docket  Number  88-292R.  Applicant 
University  of  California,  Santa  Barbara, 
Santa  Bart>ara,  CA  83106.  Inatniment 
Mass  Spectrometer,  Model  PRISM 
SERIES  n.  Manufacturer  VG  Isotech, 
United  Kingdom.  Intended  Use:  See 
notice  at  55  FR  2861,  January  29, 198a 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides:  (1)  An  automatic  cold  finger 
micro  volume  inlet  with  a  guaranteed 
internal  precision  of  0.006  per  mil  for  20 
bar  ^1  samples  of  N*  and  (2)  a 
reproducibility  for  hydrogen  isotope 
ratio  analysis  of  a5  per  mil  This 
capability  is  pertinent  to  the  applicant's 
intended  purpose.  We  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  die  applicant's  intended 
use. 

Frank  W.  Cnd. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc  91-14634  Filed  6-18-91: 8:45  am] 


National  Inatltuta  of  Standarda  and 
Tactmolofly 

(Docket  No.  910SM-1 128] 

Rmoa9»-AA»i 

nopooaa  wimarawai  oi  i  www 


;  National  Institute  of  Standards 
and  Technology  (NIST).  Commerce. 
ACTION:  Notice;  request  for  comments. 


;  The  purpose  of  this  notice  is 
to  announce  the  proposed  withdrawal  of 
twelve  Federal  Information  Processing 
Standarda  (FIPS).  These  standards  are 
propoaed  for  wididrawal  because  the 
technical  specifications  that  they  adopt 
are  obsolete  and  are  no  longer 
supported  by  industry. 


The  standards  proposed  for 
withdrawal  are  the  following: 
—FIPS  3-1,  Recorded  Magnetic  Tape  for 
Information  Interdiange  (800  CPl 
NRZI]  (ANSI  X8.22-1873). 
—FIPS  25,  Recorded  Magnetic  Tape  for 
Information  Interchange  (1800  CPL 
Phaae  Encoded)  (ANSI  X3.38-1873). 

—FIPS  5a  Recorded  Magnetic  Tape  for 
Information  Interchange,  6250  cpi  (246 
cpmm).  Group  Coded  Recording 
(ANSI  X3.54-1976). 

—FIPS  51,  Magnetic  Tape  Caaaettes  for 
Informatioo  Interdiange  (3.810  mm 
[0.150  in]  Tape  at  32  bpmm  [800  bpi], 
PE)  (ANSI  X3.48-1877). 

—FIPS  52.  Recorded  Magnetic  Tape 
Cartridge  for  Infonnation  Interchange. 
4-Track,  030  mm  (%  in).  63  hptam 
(1600  bpi).  Phase  Encoded  (ANSI 
X3.58-1877). 

— FIPS  78,  Magnetic  Tape  Labels  and 
File  Structure  for  Information 
Interchange  (ANSI  X3.27-1878). 

—FIPS  83,  Parallel  Recorded  Magnetic 
Tape  Cartridge  for  Information 
Interchange,  4-Track,  830  mm  (Mi  in), 
63  bpmm  (1600  bpi)  Phase  Encoded 
(ANSI  X3.7i-188l/Rl887). 

—FIPS  114, 200  mm  (8  in  Flexible  Disk 
Cartridge  Track  Format  Using  Two- 
Frequency  Recording  at  8831  bprad  on 
One  Side— 1.8  tpmm  (48  tpi)  for 
Information  Interchange  (ISO  5654/2- 
1885). 

—UPS  115, 200  mm  (8  in]  Flexible  Disk 
Cartridge  Track  Format  Using 
Modified  Frequency  Modulation 
Recording  at  13262  bprad  on  Two 
Sides— 1.9  tpmm  (48  tpi)  for 
Information  Interchange  (ISO  7065/2- 
1885). 

—FIPS  116, 130  mm  (5.25  in)  Flexible 
Disk  Cartridge  Track  Format  Using 
Two-Frequency  Recording  at  3979 
bprad  on  One  Side— 1.9  tpmm  (48  tpi) 
for  Information  Interchange  (ISO 
6596/2-1985). 

—FIPS  117, 10  mm  (5.25  in)  Flexible  Disk 
Cartridge  Track  Format  Using 
Modified  Frequency  Modulation 
Recording  at  7958  bprad  on  Two 
Sides— 1.8  tpmm  (48  tpi)  for 
Information  Interchange  (ISO  7487/3- 
1884). 

—FIPS  118,  Flexible  Disk  Cartridge 
Labelling  and  File  Structure  for 
Infonnstion  Interchange  (ISO  7665- 
1883). 
Prior  to  the  submission  of  this 

proposed  withdrawal  to  the  Secretary  of 

Commerce  for  review  and  approval  it  is 

essential  to  assure  that  consideration  is 

given  to  the  needs  and  views  of 

manufacturers,  the  public,  and  State  and 

local  governments.  The  purpose  of  this 

notice  is  to  soUcit  such  views. 
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IntnMted  parties  may  obtain  copia* 
off  theM  standarda  from  tha  NatioDal 
Technical  Infonnation  Service.  U.S. 
Department  of  Commerce,  Springfield. 
VA  22191.  telephone  (703)  487-f6Sa 

DATU:  CommenU  on  this  prapooed 
withdrawral  muat  be  received  on  or 
before  Septeaiber  17. 1001. 

AOOMHU:  Written  comments 
oonoeniii^  the  withdrawal  thoold  be 
sent  to:  Director.  Cooipater  Syttema 
Laboratory.  ATTN:  Wididrawal  of 
Turelve  nPB,  Technology  Building,  room 
B154,  National  fawtitata  of  Standarda 
and  Technology.  Gaitheribarg.  MD 
20899. 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  the  public  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  FadUty,  room  e02a  Herbert 
C  Hoover  Building.  14th  Street  between 
Pennsylvania  and  Constitution  Avenues. 
NW..  Waddngton,  DC  2023a 


iTKM  contact: 

Ms.  Shiriey  Radack.  National  Institute  of 
Standards  and  Technology. 
Gaithersburg.  MD  20699,  telephone  (301) 
975-2833. 

Dated  fua»  14. 1881. 

lohaW.Lyaas. 

•vctor. 
[FR  Doe.  91-14690  FUwi  6-18-81;  MS  am) 


National  Inatftma  Of! 
Tachnology  VWUng  CommhIIIm  on 
Advanco  Technology 

AOCNCv:  National  Institute  of  Standards 
and  Technology.  DOC 

action:  Notice  of  closed  meeting. 


:  Pursuant  to  the  Federal 
Advisory  Committee  Act  5  U.S.C.  app.. 
notice  is  hereby  given  that  the  National 
Institute  of  Standards  and  Technology 
Visiting  Committee  on  Advanced 
Technology  will  meet  on  Wednesday. 
June  26, 1991.  from  2:30  p.m.  to  3:30  p.m. 
The  Visiting  Committee  on  Advanced 
Technology  is  composed  of  nine 
members  appointed  by  the  Director  of 
the  National  Institute  of  Standards  and 
Technology  who  are  eminent  in  such 
fields  as  business,  research,  new 
product  development  engineering, 
labor,  education,  management 
ccmsulting.  environment  and 
international  relations.  The  purpose  of 
this  meeting  is  to  fully  examine  and 


discuss  FY  1993  budget  planning 
infotmatioa  for  the  National  Institota  of 
Standards  and  Technology. 

DATn:  The  meeting  will  convene  June 
26. 1991,  at  2:30  p.m.  and  adjoom  at  S-JO 
pan.  on  June  26, 1991. 
ftimfWMtt  The  meeting  wiU  be  held  in 
room  5840.  Department  of  Commerce. 
14th  and  Constitution.  Washington.  DC 
2023a 

TON  nmTNBi  MRMMATKM  cotrrAcn 
Dr.  Dale  E.  Hall.  Executive  Director, 
Visiting  Committee  on  Advanced 
Technology,  National  Institate  of 
Standards  and  Technology, 
Gaithersburg,  Maryland.  20696, 
telephone  number  (301)  075-2156. 

•upniMniTAiiviNromiATioN:  The 
Assistant  Secretary  for  Administration, 
for  Administration,  with  the  concurrence 
of  the  General  Counsel,  formally 
detemdned  on  August  30. 1990.  that 
portion  of  the  meeting  of  the  Visiting 
Committee  on  Advanced  Technology 
which  involve  examination  and 
discussion  of  the  budget  for  the  Institute 
may  be  closed  in  accordance  with 
section  552(b)(9)(B)  of  title  5,  United 
States  Code,  since  the  meeting  is  likely 
to  (tisclose  financial  information  that 
may  be  privileged  or  confidential. 

Dated:  )uM  14. 1981. 
lohBLyoaa, 
Director. 

[FR  Doc  91-14637  Filed  6-M-ei;  MS  am] 
■uaM  oooe  wis-i»-« 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Anwndmant  to  th«  Export  Uconaing 
System  for  Certain  Cotton,  Wool,  Man- 
Mada  FSmt.  SHk  Bland  and  Othar 
Vagatabia  FIbar  Taxtiloa  and  ToxUla 
Producta  Produced  or  Manufactured  In 
tha  Paopla'a  RapubHe  of  China 

)une  14, 1991. 

AOlNCv:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  providing  for 
the  use  of  export  licenses/commercial 
invoices  printed  on  blue  paper. 

imcmn  date:  July  i,  I99i. 

KM  rURTNDI  aVORMATION  CONTACT: 

Lori  B.  Goldberg.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212. 


ARV 


AoAodir.  Buoitive  Order  liau  of  Uareh 
S,  1872.  as  anaaded:  tectiao  »4  of  tha 
Agricuhural  Act  of  1956.  as  amended  (7 
U.&C  1884). 

The  Goverunents  of  the  United  States 
and  tha  People's  RepuUic  of  Chine  have 
agreed,  effective  on  July  1,  lOOt  to 
amend  further  the  export  licensing 
system  to  provide  for  the  use  of  textile 
export  licenses/commercial  invoices, 
issued  by  the  Government  of  the 
People's  Republic  of  China  for 
shipments  exported  from  China  on  and 
after  July  1, 1991.  which  are  printed  on 
blue  guilloche  pettemed  beckgroond 
paper.  The  bine  form  replaces  the  ^reen 
and  yellow  Ucenses/invoices  currently 
in  use.  The  visa  stamp  is  not  being 
changed  at  this  time. 

Anggte  D.  Taotillo. 

Chairman.  Committee  for  Uie  Implementation 
of  Textile  Agreementa. 

n— Jlfiii  fill  thi  Implnmnntnrtnn  nf TrrfT 


June  14, 1981. 

CommissioneT  of  Cuitoms, 

Department  of  the  Treasury,  Washington,  DC 


Dear  Conmrinioner  This  directive  amends, 
but  does  not  cancel,  the  directiTe  issued  to 
you  on  February  23, 1964,  as  amended,  by  the 
Chaiman,  Conirainee  for  the  Implementation 
of  Textile  Agreements.  That  directive,  as 
amended,  establishes  an  export  licensing 
system  for  certain  cotton,  wool,  man-made 
Tiber,  silk  blend  and  other  vegeUble  fiber 
textiles  and  textile  products,  produced  or 
manufactured  in  the  Pe<q>le's  Republic  of 
China. 

Effective  on  July  1, 1991,  the  textile  export 
license/commercial  invoice,  issued  by  the 
Covemment  of  the  People's  Republic  of 
China,  will  be  printed  on  blue  guilloche 
patterned  bacliground  paper  for  merchandise 
currently  subject  to  the  export  licensing 
system,  and  exported  from  China  on  and 
after  July  1, 1981.  The  blue  form  will  replace 
the  green  and  yeDow  form  currently  being 
used. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemalung  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely. 


Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  91-14578  Filed  6-18-81;  8:45  am] 


DEPARTMENT  OF  DEFENSE 
Offica  Of  tha  Socratary  Of  Dafanaa 

ConaoHdatlon  and  Convaraion  of 
Dafanaa  Raaaarch  and  Davatepinant 
Laboratortaa  Advlaocy  Coinmlaalon; 
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AOmcv:  Department  of  Defense  (DoD) 
Advisory  Commission  on  Consolidation 
and  Conversion  of  Defense  Research 
and  Development  Laboratories. 
action;  Notice  of  meeting. 

tUMMAWV:  Pursuant  to  the  provisions  of 
Public  Law  92-^163,  the  "Federal 
Advisory  Committee  Act"  notice  is 
hereby  given  that  the  Federal  Advisory 
Commission  on  Consolidation  and 
Conversion  of  Defense  Research  and 
Development  Laboratories  will  hold 
meetings  on  June  19-20, 1991,  and  on 
July  17-18, 1991.  in  Washington.  DC 
area.  These  meetings  will  convene  at 
8:30  a.m.  and  adjourn  at  5  p.m.  on  each 
day  of  the  meetings.  These  sessions  will 
be  closed  to  the  public. 

Hie  purpose  of  these  meetings  is  to 
discuss  technological  factors  involved  in 
developing  reconmiendations  to  the 
Secretary  of  Defense  on  consolidating, 
converting,  or  realigning  various 
laboratories  of  the  Department  of 
Defense.  The  entire  agenda  for  the 
meeting  will  consist  of  discussions  of 
the  key  issues  related  to  future  military 
research  and  technology  development, 
lliese  matters  constitute  classified 
information  that  is  specifically 
authorized  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is,  in  fact,  properiy 
classified  pursuant  to  such  Executive 
Order.  Accordingly,  the  Director  of 
Defense  Research  and  Engineering  has 
determined,  in  writing,  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552(c)(1)  of  title  5. 
United  States  Code. 

This  Notice  of  the  June  l»-2a  1991. 
meeting  of  the  Commission  is  being 
published  late  due  to  the  need  to 
accelerate  the  sdiedule  to  meet  the 
reporting  dates  mandated  in  section  246 
of  the  National  Defense  Authorization 
Act  for  1991.  Operational  necessity 
constitutes  an  exceptional  circumstance 
not  allowing  Notice  to  be  published  in 
the  Federal  Register  at  least  15  days 
before  the  date  of  this  meeting. 

For  further  information  concerning 
this  meeting,  contact  Dr.  Michael  Heeb, 
Executive  Secretary  to  the  DoD 
Advisory  Commission  on  ConsoUdation 
and  Conversion  of  Defense  Research 
and  Development  Laboratories,  5109 
Leesburg  Pike,  suite  317.  Falls  Church. 
VA  22041.  Phone  (703)  756-8869. 


Dated:  June  14, 1991. 

Linda  M.  8yBUBi. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doa  91-14573  Filed  6-18-81;  8:45  am) 
HUMQ  coot  SS10-ei-M 


Public  information  Colactlon 
Raquiramant  Submlttad  to  0MB  for 
Ravlaw 

action;  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number: 
Naval  Reserve  Officers  Training  Corps 
Scholarship  Program  Applicant 
Questionnaire:  NAVCRUTT 1131/6; 
OMB  No.  0703-0028 

Type  of  Request:  Revision. 

Average  Burden  Hours /Minutes  Per 
Response:  .33  Minutes. 

Responses  Per  Respondent  1. 

Number  of  Respondents:  40,000. 

Annual  Burden  Hours:  13,200. 

Annual  Responses:  40,000. 

Needs  and  Uses:  An  assessment  of  an 
individual's  basic  eligibility  for  the 
NROTC  Scholarship  Program  is 
necessary  for  the  initial  screening  of 
prospective  applicants.  In  order  to  pre- 
screen  applicants  it  is  necessary  to  have 
information  concerning  date  of  birth, 
citizenship,  high  school  graduation  date, 
eta  Address  and  phone  are  needed  to 
contact  those  individuals  who  are 
eligible  and  to  inform  those  who  are  not 
Information  is  provided  to  the  Individual 
who  wishes  to  apply  for  the  Four-Year 
NROTC  Scholarship  Program.  The 
information  gathered  is  used  by 
Headquarters,  Navy  Recruiting 
Command  to  determine  basic  eligibility. 
Without  this  information,  this  could  not 
be  accomplished. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer:  Mr.  Edward  C 
Springer.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget  Desk  Officer 
for  DOD,  room  3235.  New  Executive 
Office  Building.  Washington.  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
P.  Pearce.  Written  request  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce.  WHS/ 


DIOR,  1215  Jefferson  Davis  Highway, 
suite  1204.  Arlington,  Viiginia  22202- 
4302. 
Dated  June  14. 1991. 

LM.Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc  91-14575  Filed  6-18-91: 8:45  am] 
)  ooet  asi»4vii 


OffIca  Of  tha  hwpactor  Qanaral 

Mambarahip  of  tha  Partormanoa 
Ravlaw  Board 

AOCNCY:  Office  of  the  Inspector  General 
Department  of  Defense  (010.  DOD). 
action:  Notice  of  membership  to  the 
Performance  Review  Board 

SUMMANY:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  (PRB)  for  the 
OIG,  DOD  as  required  by  5  U.S.C. 
4314(c)(4).  the  PRB  provides  fair  and 
impartial  review  of  Senior  Executive 
Service  performance  appraisals  and 
makes  recommendations  regarding 
performance  ratings,  performance 
awards  and  recertification  to  the 
Inspector  General. 
tFFECnVE  DATE  July  1. 1991. 

FON  FURTHER  INFORMATION  CONTACT 

Ms.  Dona  Seracino,  Chief,  Employee 
Relations  Division,  Personnel  and 
Security  Directorate,  Office  of  the 
Assistant  Inspector  General  for 
Administration  and  Information 
Management  OIG,  DOD.  400  Army 
Navy  Drive.  Arlington.  VA  (202)  e8»- 
0257.  , 

SUPPLEMENTARY  INFOmiATlON:  In 

accordance  with  5  U.S.C  4314(c)(4).  the 
appointed  members  of  the  PRB  for  the 
OIG,  DOD  are  identified  in  the 
enclosures.  They  will  serve  until  further 
notice. 

Dated:  June  14. 1991. 
linda  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
Derek  J,  Vender  Schaaf— Deputy  Inspector 

General.  OIG,  DOD 
Nancy  L  Butlei^-Director,  Financial 

Management  Office  of  the  Assistant 

Inspector  General  for  Auditing,  OIG.  DOD 
David  A  Brinkman — Assistant  Inspector 

General  for  Analysis  and  Followup,  OIG. 

DOD 
Katherine  A  Brittin— AssisUnt  Inspector 

General  For  Inspections.  OAIG-INS.  DOD 
Donald  E  Davis— Deputy  Assistant  Inspector 

General  for  Audit  Policy  and  Oversight 

OIG,  DOD 
Michael  R  Hill— Assistant  Inspector  General 

for  Audit  Policy  and  Oversi^t  OIG.  DOD 
Edward  R  Jones— Deputy  Assistant  Inspecto. 

General  for  Auditing.  OIG.  DOD 


aU44 
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/  VqL  58,  No.  !!•  y  W«dnetday.  June  19.  1981  /  Noliow 


Robwt  |.  LiabOTiwiv-  Aailitant  Iiupcctor 

Genaral  for  Auditkig.  OIG.  DOD 
Nicholas  T.  Lutscb— Assistant  Inspector 

General  for  Administration  and 

Information  Managenent  OIG,  DOD 
Donald  Mancuso— Assistant  Inspector 

General  for  Investigations,  OIG,  DOD 
William  P.  ThonuM-^Oirscior,  RaMttaeaa  and 

Operational  Sopport  Diractonte,  Office  of 

the  asaiatant  Inspector  General  for 

Auditing.  OIG.  DOD 
Donald  E.  Reed— Director.  Acquisition 

Management  Directorate.  Office  of  the 

Assistant  Inspector  General  for  Auditing, 

OIG.  DOD 
Jack  L.  Montgomery — Deputy  Assistant 

Inspector  General  for  Admfaiittntion  and 

Information  Management  OIG,  DOD 
William  C.  Dupree— Deputy  Assistant 

Inspector  General  for  Investlgationa,  OIG, 

DOD 
Stephen  A.  Whitlock— Director.  Inapectioas 

Directorate,  Office  of  the  Assistant 

Inspector  General  for  InspectiaDS.  OIG. 

DOD 
William  R.  Barton— Inspector  General, 

General  Services  Administration 
John  Connois    Deputy  Inspector  General, 

Department  of  Housing  and  Urban 

DevelopnMnt 
Joyce  PVriarhBuin— Deputy  Inspector  General, 

DepartnMnt  of  the  Interior 
Lewis  D.  Rinkei^-Depety  Inspector  General. 

National  Aeronautics  and  spaM 

Administration 

[FR  Doc  91-14574  Filed  6-l»-«li  ft4S  amj 
■LLMQ  COOK  : 
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uvpsrinmn  or  nw  nsvy 

Privacy  Ad  Of  1974;  AddMon  Of  a 
Prapoaad  Now  Raconi  Syalani 

JUMNCV:  Deportnrat  of  the  Navy.  DOD. 

AcnOK  AdffitioB  of  a  new  record 

system. 

SUMMANV:  The  Department  of  the  Navy 
proposes  to  add  one  sjrstem  of  records 
to  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974,  as 
amended  (5  U.S.C  562a). 
DATU:  The  proposed  action  will  be 
effective  on  July  19, 1991,  unless 
comments  are  received  that  would  result 
in  a  contrary  determination. 
AOOmSttS:  Send  comments  to  Mrs. 
Gwendolyn  Aitken,  Head,  PA/FOIA 
Branch,  Office  of  the  Qiiel  of  Naval 
Operations  (OP-(Nfi30).  Department  of 
the  Navy.  The  Pentagon,  Washington. 
DC  20350-200a  Telephone  (703)  604- 
2004. 

•U^fLnWfTAIIV  WiW)IIMATI0«C  The 
Department  of  the  Navy  record  system 
notices  for  records  systems  subject  to 
the  Privacy  Act  of  1974,  as  amended.  (5 
US.C.  552a)  were  published  in  the 
Federal  Ragistar  as  follows: 

5lFRl»l8Apr.U,19n 


51  FR  laoae  May  16. 198S  (DON  CompUatkm 

changes  follow) 
51  FR  19684  Jun.  3, 1986 
51  FR  30377  At«.  26, 1866 

51  FR  30393  Ai«.  26, 1966 

61  FR  45931  Dec  23. 1968 

52  FR  Z147  Jaa  2a  1967 
52  FR  2149  jaa  20. 1967 

62  FR  8500  Mar.  18, 1967 
52  FR  15530  Apr.  29. 1987 
52  FR  22871  ]un.  15, 1967 

52  FR  45846  Dec  2, 1987 

53  FR  17240  May  16, 1986 
53  FR  21512  Jun.  8, 1988 
53  FR  25383  Jul.  6. 1988 

53  FR  39496  Oct.  7. 1988 
83  FR  41224  Oct  2a  1968 

64  FR  8S22  Feb.  28, 1968 

54  FR  14378  Apr.  It  1989 
54  FR  82862  Aug.  9, 1968 
54  FR  40160  Sep.  2a  1868 
54  FR  41405  Oct  la  1968 
54  FR  43453  Oct  25, 1988 
54  FR  45781  Oct  31. 1968 
54  FR  48131  Nov.  21. 1968 
54  FR  51784  Dec  18. 1988 

54  FR  52978  Dec  2a  1968 

55  FR  21910  May  aa  1980  (Navy  Maibng 
Addreaaes) 

55  FR  37930  Sep.  14, 1990 

65  FR  42758  Oct  23, 1980    ' 

56  FR  47606  Nov.  14. 1900 
55  FR  48678  Nov.  21. 1990 

55  FR  53167  Dec  27, 1990 

56  FR  424  Jan.  4. 1991 

56  FR  12721  Mar.  27, 1981 

A  new  system  report  as  required  by  5 
U.S.C.  522a(r)  of  the  Privacy  Act  was 
submitted  on  June  10. 1901,  to  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragraph  4b  of  Appendix  I 
to  OMB  Circular  No.  A-13a  'Tederal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 
December  12. 1985  (50  FR  52738, 
December  24. 1985). 

Dated  June  14, 1981. 

LM.Byn«a. 

Alternate  OSD  Faderal  Regkto' Liaiaoa 
Officar.  Department  of  Defense. 

NO5100-2 


Social  Security  Number.  Unit 
Identification  Code  (UIC).  and  model  of 
parachute;  total  scheduled  jump  activity 
survey  reports;  and  annual  scheduled 
jump  activity  reports. 


Scheduled  Parachute  Jump  Program. 


Naval  Safety  Center.  Naval  Air 
Station.  Norfolk.  VA  23Sll-«79e, 


CA 


AD  Navy  and  Marine  Corps  perscMinal 
and  trainees  who  participate  in  the 
Scheduled  Parachute  Jump  Program. 

Unit  reports  of  each  scheduled  Jump, 
whidi  inchides  name  of  paradratist 


5  U.S.C.  301.  Departmental 
Regulations  and  Executive  Order  9307. 

MiiMMa(a)c 

To  track  scheduled  jump  activity  data 
for  specific  individuals  or  types  of 
parachutes  and  correlate  the 
information  with  parachute  jump  mishap 
data;  analyze  information  to  determine 
the  relationship  bct;veen  various 
categories  and  combinations  of  Jtunp 
experience  and  accident  involvement 

To  provide  results  of  these  studies  to 
all  echelons  within  the  Navy  and  Marine 
Corps  having  responsibility  for  jimip 
operations,  parachute  training,  and 
allocation  of  resources  to  and  within  the 
parachute  Jtmip  program. 

To  provide  an  annual  summary  of 
Jimip  activity  by  parachute  type  to  eadi 
reporting  individual  for  his/her 
verification  and  personnel  records. 
Upon  request  a  detailed  by  jump  report 
for  a  specified  time  frame  is  also 
provided. 

To  provide  records  to  the  Chief  of 
Naval  Persoimel  for  promotional 
screening,  detailing,  and  compliance 
with  minimum  standards. 

To  provide  simimaries  of  jtunp  activity 
for  Marine  Corps  personnel  to  the 
Commandant  of  the  Marine  Corps. 

To  provide  records  of  q>ecific  jump 
designated  personnel  to  contractors,  if 
required,  for  projects  either  funded  by  or 
deemed  potentially  valuable  to  the 
Department  of  the  Navy. 


loraucNi 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  notices  apply  to  this  system. 


Magnetic  tape  and  computer 
printouts. 


Name.  Sodnl  Security  Number.  Unit 
Identification  Code  (UIC).  and  model  of 
parachute. 


Computer  area  is  locked  after  botvs 
and  access  is  strictly  contidled.  Hard 
drive  lodcad  to  prednde  onnrthorized 


access.  Only  tsro  individaab  have  a  key 
to  access  hanl  drive.  Boflding  is  ander 
24  hour  watdi. 


Permanent  Magnetic  tape  files 
contain  all  available  records  and  are 
never  purged. 

»v«Ti  Mium—i (1  awe  aoc— ■■■ 

Director  of  Aviation  Safety  Pro-ams, 
Naval  Safety  Center.  Naval  Air  Station. 
Norfolk.  VA  23511-5798. 

NOTVICATION  PnOdDURE 

Individuals  seeking  to  determine 
whetiier  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Director 
of  Aviation  Safety  Programs.  Naval 
Safety  Center,  Naval  Air  SUtioa. 
Norfolk.  VA  23511-5796. 

The  request  should  include  full  name. 
Social  Security  Number,  and  address  of 
the  individual  concerned  and  should  be 
signed. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  tlw  Director  of 
Aviation  siafety  Programs,  Naval  Safety 
Center.  Naval  Air  Station.  Norfolk,  VA 
23511-5796. 

The  request  should  include  full  name. 
Social  Security  Number,  and  address  of 
the  individual  concerned  and  should  be 
signed 


coMTcsmia  RECono  I 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  determinations 
by  the  individual  concerned  are 
published  in  Secretary  of  the  Navy 
Instruction  SZ11.5: 32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

• 

RKono  aounca  CATcooMca: 

Navy  and  Marine  Corps  jumpers. 

tXEMPnONS  CUUHEO  TON  THB  SVSTVME 

None. 
(FR  Doc.  91-14577  Filed  6-18-01;  8:45  am] 
BHXSM  oooe  »ts-ot-a 


DEPAfrmENT  OF  EDUCATION 


Nottoo  of  Propoood  MormaUon 
CoHoctkNi  Roquosls 

AacNCT:  Department  of  Educatioa 
action:  Notice  of  proposed  information 
collection  requests. 

MNMARV:  Hie  Director,  Office  of 
Informatian  Resources  Management, 
invites  coaunants  nn  proposed 


information  coUactiaB  requests  as 
required  by  die  Paperwoik  Reduction 
ActoflOBB. 

DATCS:  An  expedited  review  has  been 
requested  in  accordance  with  the  Act 
since  allowing  for  Oie  normal  review 
period  would  adversely  a£fect  the  public 
interest  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  July  12. 1991. 
JUJUmilll-  Written  comments  shotild 
be  addressed  to  the  Office  oi 
Information  and  Regnlatoiy  Affairs, 
Attention:  Dan  Cbenok.  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget  728  Jackson 
Place.  NW..  room  3206.  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Mary  P.  Liggett 
Department  of  Edacation.  400  Maryland 
Avenue,  SW..  room  5624,  Regional 
Office  Building  3.  Washington.  DC 
20202. 

FOR  nmTHBI  MMMMATION  CONTACT. 
Mary  P.  Liggett  (202)  706-5174. 
SUPPLEMENTARY  INFORMATION:  Section 

3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  8517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  early  opporttmity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  constiltation  to  the  extent  tiiat 
public  participation  in  fte  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  mterfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Office  of  Information 
Resources  Management  publishes  this 
notice  with  the  attached  proposed 
information  collection  request  prior  to 
submission  of  this  request  to  OMB.  This 
notice  contains  the  following 
information:  (1)  Type  of  review 
requested.  e.g.,  expedited;  (2)  Title;  (3) 
Abstract;  (4)  Additional  Information:  (5) 
Frequency  of  collection:  (6)  Affected 
public;  and  (7)  Reporting  and/or 
Recordkeeping  burden.  Because  an 
expedited  review  is  requested,  a 
description  of  the  information  to  be 
collected  is  also  included  &»  an 
attachment  to  this  notice. 

Dated:  June  13. 1991. 
MaryP-Uggett 

Acting  Director.  Office  of  Information. 
Resources  Management. 

Office  of  Special  Education  and 
Rehabilitativa  Sarvicas 

Type  of  Review:  Expedited 
Title:  Application  for  Grants  Under  the 
Minority  Outreadi  Program.     -    ■ 


i46sfrort:  This  form  vrfll  be  used  by 
Stste  Educational  agencies  and  non- 
profit institutioiis  to  apply  for  funding 
under  the  Minority  Oatoeach  Program. 

Addition  Information:  An  expedited 
review  is  requested  in  order  to  keep 
the  grant  awards  tnder  the  Minority 
Outreach  Program  in  FY  1991.  This 
application  contains  General 
Information  and  instructions  for  the 
program  narrative.  Part  D  of  the 
Budget  Information.  Standard  Form 
424  (Application  for  Federal 
Assistance),  Standard  Form  424B 
(Assurances),  Lobbying  Certifications. 
Debarment  Certifications,  Drug-Free 
Certifications,  and  Lobbying 
Activities  Disclosures. 

Frequency.  Annually. 

Affected  Public:  State  or  local 
governments;  Non-profit  institutions. 

Reporting  Burden- 
Responses:  15. 
Burden  Hours:  630. 

Recordkeeping  Burden: 
Recordkeepers:  0. 
Burden  Hours:  0. 

DRAFT 

General  Infofiaatiasi 

Over  the  past  several  decades,  the 
field  of  special  education  has 
experienced  considerable  growth. 
Development  in  the  preparation  of 
committed,  skilled  personnel  have 
accompanied  the  substantial  advances 
in  the  application  of  knowledge,  theory, 
and  promising  diagnostic  and 
instnictional  practices  in  diverse 
educational  settings.  The  Training 
Personnel  for  the  Education  of 
Individuals  with  Disabilities  program  is 
designed  to  assist  institutions  of  hi^er 
education  (IHEs)  and  other  appro^mate 
nonprofit  agencies  (NPAs)  in  tiie 
development  and  implementation  of 
quality  preservice  and  inservice  training 
programs.  Since  its  inception,  the 
program  has  provided  professional, 
technical,  and  financial  assistance  to 
improve  the  quality  and  increase  the 
supply  of  special  education  and  support 
personnel  across  the  natioa 

One  Competition;  This  package  cover* 
a  new  application  for  one  separate 
competition,  distinguished  by  an 
independent  training  focus  and  review 
schedule.  A  description  of  the  purpose, 
available  resources,  and  program  focus 
pertinent  to  this  competition  is  provided 
in  this  application  package. 

Specify  Absolute  and  Competitive 
Priorities:  In  applying  for  new  grant 
funds  under  this  program,  please  specify 
the  individual  competition  (absolute 
priority)  to  which  your  agency/ 
institution  is  submitting.  Should 
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•ituatlaiu  ariM  in  which  a  training 
activity  appears  to  be  appropriate  for 
more  than  one  competition,  applicants 
are  advised  to  select  the  single 
competition  that  moat  accurately 
reflects  the  prinary  training  audience  to 
be  served  by  the  project  Applicants  are 
responsible  for  selecting  the  most 
appropriate  competition  for  proposed 
activities.  In  the  event  that  an  agency  or 
institution  develops  several  activities 
which  cut  across  competitions,  it  is 
better  to  submit  separate  applications 
for  activities  which  accurately 
correspond  to  each  individual 
competition.  It  is  relatively  unusual  for  a 
given  application  to  be  equally 
appropriate  under  more  than  one 
competition. 

Conversely,  it  is  quite  common  for 
applications  to  address  one  or  more  of 
the  competitive  priorities  listed.  In  19Q0, 
74  percent  of  applications  received 
addressed  one  or  more  areas  now  listed 
as  competitive  priorities  in  addition  to 
major  areas  identified  as  absolute 
priorities. 

Applicants  must  complete  Item  10  of 
ED  Form  424  to  identify  the  selected 
absolute  priority.  Applicants  are  urged 
to  include  in  the  descriptive  project  title 
(Item  11)  information  further  clarifying 
the  intent  of  the  application  in  terms  of 
the  absolute  priority.  Such  identification 
will  insure  the  accurate  and  timely 
processing  of  applications. 

Content  and  Format:  Applicants  are 
urged  to  review  the  criteria  upon  which 
applications  will  be  evaluated,  we 
strongly  recommend  that  you  use  this 
form  as  a  guide  in  preparing  the 
appUcation  narrative.  Peer  reviewers 
have  been  consistent  in  their  preference 
for  applications  arranged  to  conform 
with  the  evaluation  criteria. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  42  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  U.S.  Department  of  Education, 
Information  Management  and 
Compliance  Division,  Washington,  DC 
20202-4651:  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  1820-NEW  *, 
Washington,  DC  20503. 

(PR  Doc  91-14639  Filed  0-18-01:  8:45  un) 
COOK 


DEPARTMEMT  Of  ENEMY 


'  foe  IntMIMliOOM 
AfMra  and  Enarav  EmonMndM 


Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer  RTD/EU(CA)-ia 
for  the  transfer  of  25  kilograms  of  j 

enriched  uranium  scrap,  enriched  to 
93.15  percent  in  the  isotope  uranium-235 
from  Chalk  River.  Ontario,  Canada  to 
Dounreay,  Scotland,  the  United 
Kingdom,  for  recovery  of  the  uranium. 
The  recovered  uranium  metal  is  to  be 
returned  to  Canada. 

In  accordance  with  section-lSl  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
secxirity. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  in  Washington.  DC  on  June  17, 1991. 
Richard  ILWimamson. 
Associate  Deputy  Assistant  Secretary  for 
International  Affairs. 
PK  Doc.  91-14714  Filed  0-18-91;  8:45  am] 


FMtoral  EfMfyy  RoQutatory 


(Prolact  Na  10M9-000  Naw  Yotlil 

Klndwhook  Hyvko,  mc;  AviMabaity  of 
Envtronmontal  Assossmont 

June  12. 1991. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
488,  52  PR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  minor  license  for  the 
proposed  Kiaderbodi  Rn^ect  located  on 


the  Kinderhook  Creek  in  Columbia 
County,  near  the  Village  of  Valatie.  New 
York,  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  project  In  the  EA.  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  project  and  has  concluded  that 
approval  of  the  proposed  project  with 
appropriate  mit^tive  measures,  would 
not  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  die 
human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3306,  of  the  Commission's  offices 
at  941  North  Capitol  Street  NE. 
Washington.  DC  20428. 

LoisaCaahaO. 

Secretary. 

[FR  Doc.  91-14542  Filed  0-18-91;  8:45  am] 
iNUNa  OOM  Sri7-SMI 


275.204.  wMrin  30  days  after  Om  date 
this  notice  la  Isoaad  by  ^CemralsakHL 


1 


(Oocfcet  No.  josi-eziwirr 


Stato  Oi  and  Qm  Board  of  Mtooisslppi; 
Notica  of  Ootarminatlon  Deaignating 
Tight  Formation 

|une  12. 1991. 

Take  notice  that  on  June  4. 1991.  the 
State  Oil  and  Gas  Board  of  Mississippi 
(Mississippi)  submitted  the  above- 
referenced  notice  of  determination  to 
the  Commission,  punuant  to 
I  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  LT-3  Tuscaloosa 
Formation  in  the  Maxie  Field,  in  Forrest 
County,  Mississippi,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Pohcy  Act  of  1978  (NGPA). 
The  notice  of  determination  cover 
sections  1. 2. 11,  and  12  in  Township  1 
South.  Range  13  West  sections  4-7  In 
■Township  1  South.  Range  12  West  and 
sections  31-33  in  Township  1  North, 
Range  12  West  The  notice  of 
determination  also  contains 
Mississippi's  findings  that  the 
referenced  portion  of  the  LT-3 
Tuscaloosa  Formation  meets  the  ' 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  applicadon  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Conmiission.  825  North 
Capitol  Street  NEm  Washington,  DC 
20428.  Persons  objecting  to  the 
determination  may  file  a  protest  ia 
accordance  widi  18  CFR.  27&20S  and 


iD. 

Secrelary. 

[FR  Doc  91-14539  Filed  0-18-91: 8:45  am] 
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IDoclwt  Na  JD»1-07aotT  tlWaat  VliilHla  tl 

Stata  of  Weat  Virginia;  Noflca  of 
Datarmlnatlon  Daalgnaling  Tight 
Formation 

June  12. 1991. 

Take  notice  that  on  June  10, 1991.  the 
Oil  and  Gas  Section  of  the  Division  of 
Enecgy.  within  the  Department  of 
Commerce,  Labor  and  Environmental 
Resources,  for  the  State  of  West  Viiglala 
(West  Virginia),  submitted  the  above- 
referenced  notice  of  determination  to 
the  Commission,  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  die  Keefer  Sandstone 
Formation  in  Mineral  and  Hampshire 
Counties,  West  Virginia,  qualifies  as  a 
tight  formation  under  S  107(b)  of  the 
Natural  Gas  Policy  Act  of  1078  (NGPA). 
The  notice  of  determination  covers  all  of 
Mineral  and  Hampshire  Counties.  The 
notice  of  determination  also  contains 
West  Virginia's  findings  that  the 
referenced  portion  of  the  Keefer 
Sandstone  Formation  meets  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  9  275.206.  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20428.  Penons  objecting  to  the 
determination  may  file  a  protest  in 
accordance  with  18  CFR,  sections 
275.203  and  275.204,  withm  20  days  after 
the  date  this  notice  is  issned  by  the 
Commission. 

LoisD.Cashall. 

Secretary. 

[FR  Doc.  91-14540  Filed  6-18-91: 8.-45  am] 
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[Doctwt  Na  MT88-1-O06] 

Algonquin  Oaa  Tranamlaalon  C04 
Propoaad  Changaa  In  FERC  Gaa  Tariff 

June  12. 1991. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  (Algonquin)  on 
June  7, 1991,  tendered  for  filing  as  part  of 
its  FER  Gas  Tariff,  Third  Revised 
Volume  No.  1,  six  cofries  of  the  tariff 
sheets  Usted  in  the  attached  appendbc 


AlgenquiB  statoa  that  die  revised 
tariff  sheets  are  being  filed  to  comply 
with  die  Commission's  Order  Noa.  487 
and  4g7-A  and  in  Docket  Na  MT8&-1- 
QOOetal.aDd  MG8&-2-000  et  al.  Issued 
May  23. 1991. 

Ttie  proposed  effective  date  of  the 
tariff  sheets  listed  al>ove  is  June  7, 1991. 

Al^nquin  states  that  cojries  of  the 
filing  are  being  served  on  Algonquin's 
jurisdictional  sales  and  transportation 
customers,  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  widi  dte 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20428,  hi  accordance 
with  rules  214  and  211  of  die 
Commission's  rules  of  practice  and 
procedures,  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  June  19, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  vdll  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Pereons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  tiiis  matter.  Copies  of  this 
filing  are  on  file  widi  the  Commission 
and  are  available  for  public  inspectioa 

LoisD.Caihdl. 
Secretary. 

[FR  Dot  91-14532  Filed  6-18-91: 8:45  am] 
aajjNO  COM  sri7-et-a 


Federal  Baergyltegalatary  Cannisaian. 
825  North  Capitol  Street  NB.. 
WasM^tton.  DC  8)428,  In  aocordance 
widi  rales  214  and  211  of  die 
CommissioB's  rales  of  practice  and 
procedure  18  CFR  385.214  and  385.211. 
All  such  protesU  sheidd  be  f9ed  on  or 
before  JiHie  19. 1991.  Proteats  wUl  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
takea  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  tiiat  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  diis  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LobD-CaAsO. 
Secretary. 

[FR  Doc.  91-14528  Filed  0-18-91: 9:45  am] 
aajJNO  COOK  srtT-ei-M 


IDocket  Noa.  irreO-»-003] 

MiaalaaippI  RIvar  Tranamlaalon  Corp.; 
Propoaad  Changa  In  FERC  Gaa  Tariff 

June  12, 1991. 

Take  notice  that  on  Jime  7, 1991 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing 
Substitute  Fourth  Revised  Sheet  No.  72 
to  iU  FERC  Gas  Tarift  Original  Volume 
No.  1-A,  with  a  proposed  effective  date 
of  November  15, 1990. 

MRT  states  diet  diis  filing  is  being 
made  in  compliance  with  an  Order 
issued  by  the  Commission  on  May  23. 
1991,  in  whidi  the  Commission  directed 
MRT  to  set  forth  die  tiUe  of  the 
operating  personnal  shared  with  its 
affiliated  marketing  or  brokering 
company. 

MRT  states  diet  a  copy  of  diis  filing 
has  been  mailed  to  each  of  MRTs 
jurisdictional  custonners  and  to  the  State 
Commissions  of  Ai^eansas.  Illinois  and 
Missouri. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  widi  the 


[Dackat  Na  aini-a-«>4] 

National  Fual  Gaa  Supply  Corp^ 
Propoaad  Changaa  In  FERC  Gaa  Tariff 

June  12, 199L 

T^e  notice  that  on  June  7. 1991. 
National  Fuel  Gas  Supply  Corporation 
("National")  tendered  for  filing  Second 
Revised  SheeU  Nos.  248,  249  and  250  to 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  proposed  to  become 
effective  on  July  £,  1901. 

National's  proposed  tariff  sheets  an 
filed  in  response  to  an  order  requiring 
compliance  issued  by  the  Commission  to 
National  on  May  23, 1991  in  Docket  Nos. 
MT91-a-000,  MT91-2-002  and  MTOl-2- 
003.  That  order  required  various  changes 
in  die  form  of  National's  Transportation 
Service  Request  Form  to  bring  National 
into  compliance  with  the  requirements 
of  Order  Na  497-A  applicable  to 
biterstate  pipelines  which  coiiduct 
transportation  transactions  with 
affiliated  marketing  or  brokering 
entities. 

National  states  that  copies  of  diis 
filing  were  served  upon  the  Company's 
jurisdictional  customers  and  the 
regulatory  Commissions  of  the  States  of 
New  York.  Ohio.  Pennsylvania. 
Delaware,  Massachusetts  and  New 
Jersey. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  die 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426.  in  acoordanoe 
widi  rules  214  and  211  of  the 
Commission's  rules  of  practice  and 
procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  June  19. 1991.  ProtesU  wfll  ba  - 
considered  by  the  Commission  in 
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detenniaing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protectants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
I»oceeding  need  not  file  a  motion  to 
intervene  In  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoiaD-CMbdl. 
Secretary. 

PH  Do&  •1-14B33  Filed  S-18-ei;  8^45  am] 
lOeoisnT-tMi 


(Dodnt  Ne.  lffTM-27-4»7] 


ChmgM  In  FERC  Qm  Term 

June  U.  IflSl. 

Take  notice  that  on  June  7, 1901, 
Northern  Border  Pipel^e  Company 
(Norther  Border)  tendered  for  filing  the 
following  sheeto  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1,  with  a  proposed 
effective  date  of  July  8, 1901: 

Third  Revised  Sheet  Na  280 

Northern  Border  states  that  the 
purpose  of  this  filing  is  to  comply  with 
the  Commission's  Order  Nos.  497  and 
497-A  Compliance  Filing  issued  in 
Docket  No.  MT88-1-O0a  et  aJ.  on  May 
23.1991. 

Any  person  desiring  to  protect  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
B2S  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  Zll  of  the 
Commission's  rules  of  practice  and 
procedure  16  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  June  19, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  ^s 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Conunission 
and  are  available  for  public  inspection. 
LdsD-Caahdl. 
Secretary. 

[PR  Doc  n-1453e  Fikd  »-18-ei;  8:45  an] 
■■JJM  0001  SMT-OI-tl 


(Deckel  Na  im»-1-005] 

Northern  NstursI  QMCo.t  Proposed 
Ctwigee  In  FERC  Qw  Tariff 

June  12.  isei. 

Take  notice  that  Northern  Natural 
Gas  Company  (Northern)  on  June  7. 
1991.  tendered  for  filing  to  become  part 
of  Northern's  FERC  Gas  Tariff,  Third 


Revised  Volume  1.  the  following  tariff 

sheets: 

TUid  Revised  VohMM  Na  1 

Pint  Revised  Sheet  No.  S2F.Ua 

Second  Revised  Sheet  No.  5tf  .12b 

Northern  states  that  such  tariff  sheets, 
with  a  proposed  effective  date  of  July  7. 
1991,  are  being  submitted  in  compliance 
with  the  Commission  Orders  on  the 
following  Dockets: 

RM87-34-065,  et  aL  issued  April  4,  isei 
related  to  Order  800  crediting  regulations 

MT8B-Ol-00a  et  aL  ismied  May  23. 1981 
related  to  Order  407  afllliate 
identification 

Northern  futher  states  that  copies  of 
the  filing  have  been  mailed  to  each  of  Its 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20428,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  rules  of  Practice  and 
procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  June  19. 1001.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  pcuties  to  this 
proceeding  need  not  file  a  motion  to 
hitervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Loia  D.  Caahdl. 
Secretary. 
(PR  Doc  ei-14534  Filed  e-l&-«l:  8:45  am] 

I  cool  t717-01-«i 


[Docket  Na  Emi-20-000] 
PJM  Group;  Notieo  of  FlRng 

June  13. 1991. 

Take  notice  that  on  May  30. 1991. 
Pennsylvania-New  Jersey-Maryland 
(P|M)  tendered  for  filing  a  Second 
Response  to  Additional  Staff  Inquiries  in 
the  above  referenced  docket 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE,.  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385J211 
and  18  CFR  385,214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  21. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  fUe  a  motion  to  intervene.  Copies 

of  this  filling  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

LaisD.CaaheII, 

Secretary. 

[PR  Doc  91-14529  Piled  »-lS-ei:  8:45  am) 

sauNS  coot  s7ir-«Mi 


[Proleet  Na  2687  CaMorals] 

PmNIc  Qm  ft  Electric  Co;  htMit  To 
Flo  an  ApplcMon  for  a  Now  UoMiM 

June  12, 1991. 

Take  notice  that  Pacific  Gas  &  Electric 
Company,  the  existing  licensee  for  the 
Pit  1  Hydroelectric  Project  No.  2887, 
filed  a  timely  notice  of  intent  to  file  an 
application  for  a  new  license,  pursuant 
to  18  CFR  16.6  of  die  Commission's 
Regulations.  The  original  license  for 
Project  No.  2687  was  issued  effective 
May  1, 1965.  and  expires  December  31, 
1995. 

The  project  is  located  on  the  Fall 
River  in  Shasta  County,  California.  The 
principal  woriis  of  the  Pit  1  Project 
include  Pit  1  forebay  and  dam;  a 
diversion  dam  and  intake  structure;  a 
tunnel;  penstocks;  Pit  1  powerhouse  with 
an  installed  capacity  of  61  MW;  a 
transmission  line  connection;  and 
appurtenant  facilities. 

Pursuant  to  18  CFR  16.7,  the  licensee 
is  required  henceforth  to  make  available 
certain  information  to  the  public.  This 
information  is  now  available  bom  the 
licensee  at  245  Market  Street  San 
Francisco,  CA  94106,  Attn:  Mr.  Steve 
Christ  room  514.  Telephone  No.  (415) 
073-2629. 

Pursuant  to  18  CFR  16.8. 16.9  and 
16.10,  each  application  for  a  new  license 
and  any  competing  license  applications 
must  be  filed  with  the  Commission  at 
least  24  months  prior  to  the  expiration  of 
the  existing  license.  All  applciations  for 
license  for  this  project  must  be  filed  by 
December  31. 1993. 
Lots  D.  CaaheO. 
Secretary. 

(PR  Doc.  Sl-14543  Filed  6-18-91;  8:45  am] 
MJJNQ  COOl  S717-»Hi 


(Docket  Na  IITta-32-003] 

8oa  Robin  npoNno  Co,;  Propoaad 
Ctwngoa  to  FERC  Qas  Tariff 

June  U 1991. 

Take  notice  that  on  June  7, 19B1.  Sea 
Robin  Pipelhw  Company  (Sea  Robin) 
tendered  for  filing  the  following  revised 


sheets  to  Original  Vdume  No,  1  of  it's 
FERC  Gas  Tariff: 

Third  Revised  Sheet  Na  45 

Pint  Revised  Sheet  No.  4S-B 

Second  Revised  Sheet  No.  47 

Third  Revised  Sheet  No.  52 

Second  Revised  Sheet  No.  71 

Sea  Robin  states  that  its  proposed 
tariff  sheets  are  being  submitted  in 
accordance  with  the  Commission's 
Order  No.  500-K  and  iU  order  in  Sea 
Robin  Pipeline  Company.  Docket  No. 
MT88-32-000  and  reflect 

(1)  The  elimination  from  Sea  Robin's  tariff 
of  all  references  to  the  Order  No.  SOO  take-or- 
pay  crediting  program;  and 

(2)  A  change  in  the  time  In  which  Sea 
Robin  «vil]  respond  to  complaints  from  2 
business  days  to  48  hours. 

Sea  Robin  states  that  copies  of  the 
filing  are  being  served  on  Sea  Robin's 
jurisdictional  shippers,  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
fiUng  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE^ 
Washington,  20426,  in  accordance  widi 
Rules  214  and  211  of  the  commission's 
rules  of  practices  and  procedures,  18 
CFR  385.214  and  385.211.  All  such 
protests  should  be  filed  on  or  before 
June  19, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
(HDceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lob  D.  Casbell, 
Secretary. 

(PR  Doc.  91-14537  Filed  tW8-01;  8:45  am] 
BUJMO  COOC  S717-0MI 

[Docket  Na  IIT88-21-003] 

Soutti  Georgia  Natund  Gas  C04 
Proposed  Cliangos  In  FERC  Qas  Tariff 

June  12, 1991 

Take  notice  that  on  June  7, 1991,  South 
Georgia  Natural  Gas  Company  (South 
Georgia)  tendered  for  filing  the 
following  sheets  to  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1,  with  a 
proposed  effective  date  of  July  7. 1991: 

Second  Revised  Sheet  No.  34Q.01 
Fourth  Revised  Sheet  No.  34T 

South  Georgia  states  that  the  purpose 
of  this  filing  is  to  comply  with  the 
Commission's  Order  Nos.  497  and  497-A 
CompUance  Filing  issued  in  Docket  No. 
MT88-1-O00,  et  al.  on  May  23, 1991. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 


Federal  Energy  Regulatory  Commission. 
826  North  Capitol  Stiwet  NE., 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  die 
Commission's  rules  of  practice  and 
procedure  18  CFR  385.214  and  385Jni. 
All  such  protests  should  be  filed  on  or 
before  June  19, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  tiie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  tiiis 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

LobaCashelL  .  •       - 

Secretary. 

[FR  Doc  91-14530  FJed  6-18-91;  8:45  am] 

■tLUNQ  COM  srir-oi-ii 


license  for  this  project  must  t>e  filed  by 
^ril  3a  1994. 
LolsD.Casiwll. 

Secretary.  :'" 

[PR  Doc  91-14524  Filed  6-18-91: 8:tt  am] 
I  coot  snr-ei-ii 


[Proleet  Na  1934  CaRfomia] 

SouttMm  Califomla  Ediaon  Co^  Intent 
To  File  an  Application  for  a  Now 
License  .,  - 


[Protect  Na  1930  CaWomial 

Southam  CaHfomia  Edison  Co^  Nottoo 
of  Intent  To  FHe  an  Application  for  a 


June  12. 1991. 

Take  notice  that  Southern  California 
Edison  Company,  the  existing  licensee 
for  the  Mill  Creek  Nos.  2  and  3 
Hydroelectric  Project  No.  1934,  filed  a 
timely  notice  of  intent  to  file  an 
application  for  a  new  license,  pursuant 
to  18  CFR  18.6  of  the  Commission's 
Regulations.  The  original  license  for 
Project  No.  1934  was  issued  effective 
May  1, 1946,  and  expires  April  30. 1996. 

The  project  is  located  on  Mill  Creek,  a 
tributary  of  the  Santa  Ana  River,  in  San 
Bernardino  County,  California.  The 
principal  works  of  the  Mill  Creek  Project 
include  3  concrete  diversion  dams; 
conduits  about  11  miles  long;  forebays; 
penstocks;  two  powerhouses  with  a  total 
installed  capacity  of  3.25  MW;  a 
transmission  line  connection;  and 
appurtenant  facilities. 

Pursuant  to  18  CFR  16.7.  the  licensee 
is  required  henceforth  to  make  available 
certain  information  to  the  public.  This 
information  is  now  available  from  the 
licensee  at  2244  Walnut  Grove  Avenue, 
Rosemead,  CA  9177a  Tele.  (818)  302- 
8944. 

Pursuant  to  18  CFR  16.8, 16.9  and 
laia  eadi  application  for  a  new  license 
and  any  competing  license  applications 
must  be  filed  with  the  Conunission  at 
least  24  months  prior  to  the  expiration  of 
the  existing  license.  All  applications  for 


Junel2,199L 

Take  notice  that  Southern  California 
Edison  Company,  the  existing  licensee 
for  the  Kern  River  No.  1  Hydroelectric 
Project  No.  1930,  filed  a  timely  notice  of 
Intent  to  file  an  application  for  a  new 
license,  pursuant  to  18  CFR  16.6  of  the 
Commission's  Regulations.  The  original 
license  for  Project  No.  1930  was  issued 
effective  May  1, 1946,  and  expires  April 
30,1996. 

The  project  is  located  on  the  Kem 
River  in  Kem  County,  California.  The 
principal  works  of  the  Kem  River 
Project  include  a  concrete  gravity 
diversion  dam:  a  conduit  about  8.5  miles 
long:  a  concrete  regulating  forebay;  a 
penstock;  a  powerhouse  with  an 
installed  capacity  of  24.8  MW;  a 
transmission  line  connection;  and 
appurtenant  facilities. 

Pursuant  to  18  CFR  16.7,  the  licensee 
is  required  henceforth  to  make  available 
certain  information  to  the  public.  This 
information  is  now  available  from  the 
licensee  at  2244  Walnut  Grove  Avenue. 
Rosemead,  CA  91770,  Tele.  (818)  302- 
8944. 

Pursuant  to  18  CFR  16.8, 16.9  and 
16.10.  each  application  for  a  new  license 
and  any  competing  license  applications 
must  be  filed  with  the  Commission  at 
least  24  months  prior  to  the  expiration  of 
the  existing  license.  All  applications  for 
Ucense  for  this  project  must  be  filed  by 
April  3a  1994. 
Lob  D.  Caahell. 
Secretary. 

(FR  Doc  91-14525  Filed  6-18-91;  8:45  am] 
MLLWQ  COOC  srir-SMl 


[Prelect  Na  1932  Califomla] 

Southern  Califomla  Edison  Co;  Notico 
of  Intent  To  File  an  Appllcatton  for  a 
NowUconso 

June  12. 1991. 

Take  notice  that  Southern  California 
Edison  Company,  the  existing  licensee 
for  the  Lytle  Creek  Hydroelectiic  Project 
No.  1932.  filed  a  timely  notice  of  intent 
to  file  an  application  for  a  new  license, 
pursuant  to  18  CFR  16.6  of  the 


UMI 
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Secretary. 

[FR  Doa  91-14626  FiM  e-18-ei:  MS  ( 
I  coot  •nr-ava 


>1 


[PralaclNo^  19M 


Co4Nolle« 
fore 


Southern  CaMomla 
of  Intent  To  Fie  en 
NewUcenee 


June  IZ  Itn. 

Take  notice  that  Soathern  Califbniia 
Edison  Company,  the  existing  licensee 
for  the  Santa  Ana  Nos.  1  and  2 
Hydroelectric  Project  No.  1933.  filed  a 
timely  notice  of  intent  to  file  an 
application  for  a  new  license,  pursuant 
to  18  CFR  16.6  of  the  Commission's 
Regulations.  The  original  license  for 
Project  No.  1933  was  issued  effective 
May  1, 1946,  and  expires  April  30, 1900. 

The  project  is  located  on  the  Santa 
Ana  River  River  in  San  Bernardino 
County,  California.  The  principal  works 
of  the  Senate  Ana  Project  include  6 
diversion  dams  on  the  Santa  Ana  River 
and  tributaries:  conduits  «vith  aggregate 
length  of  about  5  miles:  two  penstoous; 
two  powerhouses  with  a  total  installed 
capacity  of  5.0  MW:  a  transmission  line 
connection;  and  appurtenant  facilities. 

Pursuant  to  18  CFR  16.7,  the  licensee 
is  required  henceforth  to  make  available 
certain  information  to  the  public.  Tliis 
information  is  now  available  from  the 
licensee  at  2244  Wahat  Grove  Avenue, 


CoBmiiMiaa'a  Ragobtkias.  Hm  ocigiiial 
license  for  Project  No.  1932  was  tamed 
effective  May  1, 1946,  and  axpiiet  April 
3a  1996. 

Tha  prefect  is  located  on  Lytle  Ciaak. 
a  tributary  of  the  Santa  Ana  River,  in 
San  Bernardino  Coimty,  California.  The 
principal  works  of  the  Lytle  Creek 
Project  include  a  diversioa  dam;  a 
conduit  about  22,735  feet  long:  a 
ooDcrate  lagalattag  forebay,  a  penstock 
about  1.546  feet  kng;  a  powariioase  with 
a  total  installed  capacity  of  800  kW;  e 
transmission  line  connection;  and 
appurtenant  facilities. 

Pursuant  to  18  CFR  16.7,  the  licensee 
is  required  henceforth  to  make  available 
certain  ^formation  to  the  public  This 
information  is  now  available  from  the 
licensee  at  2244  Wahiot  Grove, 
Rosemead.  CA  9177a  Tele.  (818)  302- 

Purusuant  to  18  CFR  1&8, 16J  and 
16.10,  each  application  for  a  new  license 
and  any  operating  license  applications 
must  be  filed  with  the  Commission  at 
least  24  months  prior  to  the  e}q>iration  of 
the  existing  license.  AU  applications  for 
license  for  this  project  must  be  filed  by 
April  aa  1994. 

Loisai 


,CA  9177a  Tale.  (nS)  I 

8044 

Pursuant  to  18  CFR  16J,  16J  and 
16.ia  each  application  for  a  new  Uoense 
and  any  oompatinf  lioanaa  apirfkations 
must  be  fikd  with  tha  Commission  at 
least  24  months  prior  to  tha  expiration  of 
the  existing  license.  All  applications  for 
license  for  this  project  must  be  filad  by 
A|N^3ai994. 

I  nil  n  rsshtH. 

SeamUry. 

[PR  Doc  91-14617  FUed  d-lS-ei:  k«S  am] 


(Docket  Na  inM-20-004] 

Souttiem  Netural  Qae  Co;  Notice  of 
Proposed  Ctiengee  In  FERC  QeeTarfff 

Juns  12, 1901. 

Take  notice  that  on  Jime  7, 1991. 
Southern  Natural  Gas  Company 
(Southern  Natural)  tendered  for  filing 
the  following  sheets  to  its  FERC  Gas 
Tariff;  Sixth  Revised  Vohime  No.  1,  wifli 
a  proposed  effective  date  of  July  7, 1991: 

TUrd  Revised  Sheet  No.  45R.lSa 
Second  Revised  9ieH  No.  48ltJ0e 

Southern  Natural  states  that  the 
purpose  of  this  filing  is  to  comply  with 
the  Commission's  (irder  Nos.  497  and 
497-A  Compliance  Filing  issued  in 
Docket  No.  MT88-l-00a  e<  oiL  on  May 
23,1991. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  2042a  in  accordance 
with  Rules  214  and  211  of  the 
Commissitm's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  June  la  1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LobD.CaslMlI, 
Secretary 

[FR  Doc.  91-14641  FUed  fr-lft-Ol:  BM  am] 
saxMa  coot  «7i7<«vii 


[Docket  No*.  CP90-1014-005] 

Soutfmeet  Qee  Storage  Co^  Proposed 
CtMnges  In  FERC  Qas  Tariff 

June  12. 1901. 

Take  notice  diat  Soetiiwast  Gas 
Storage  Company  (Soathwest)  on  )ane  7, 


1991  tandarsd  for  flUng  as  part  (rf  Hs 
FERC  Gas  Tariff,  Oii^iaal  Vohae  No,  1. 
six  (6)  copies  of  the  fottowing  terlir 
sheets: 

First  Revised  Sheet  No.  SI 
Original  Sheet  Na  61A 
First  Reviswl  Sheet  Na  62 
FifM  Revised  Sheet  No.  79 
First  Revised  flkeet  Na  lOS 
Original  Sheet  NalOlA 
First  Revised  Sheet  Na  109 
First  Revised  Sheet  Na  114 

Southwest  states  diat  these  revised 
tariff  sheets  are  being  filad  to  oomply 
witii  &e  Coamdssion's  Order  on  Order 
Nos.  497  and  497-A  Coiq>Iiance  Filings 
dated  May  23. 1991  fai  Docket  Na  CP90- 
1014-002. 

The  proposed  effective  data  of  the 
tariff  sheets  fisted  above  is  fane  7, 1991. 

Soothwest  states  that  ooiries  of  its 
filing  were  served  on  its  jortedictkmal 
customers  and  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  sbonki  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  Nordi  Capitol  Street  NE.. 
Washfaigton,  DC  20t2a  in  accordance 
with  rules  214  and  211  of  die 
Commission's  roles  of  practice  and 
procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  Jtme  19, 1991.  Protests  will  be 
considered  by  the  Commission  hi 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  dte  proceeding. 
Persons  diat  are  already  parties  to  this 
proceedhig  need  not  file  a  motion  to 
intervene  tai  tUs  matter.  Copies  of  this 
filing  are  file  with  the  Commission  and 
are  available  for  public  inspection. 
Lois  D.  CasheD, 
Secretary. 

[FR  Doc.  91-14535  Filed  6-18-91: 8:45  am] 
BSUNO  COOf  sn7-ei-M 


[Dockat  Na  lfTIS-34-0021 

Tenneeeee  Qee  Pipeline  Co;  Propossd 
Chsngss  In  FERC  Qas  Tsrtff 

June  12, 1991. 

Take  notice  that  on  ^me  7, 1991, 
Tennessee  Gas  PipeUne  Company 
('Tennessee")  filed  an  original  and  10 
copies  of  the  following  revised  tariff 
sheets  to  Third  Revised  Volume  Na  1  of 
its  FERC  Gas  Tariff  1.  to  be  effective 
June  7, 1991: 

Hrst  Revised  Sheet  Na  282 
First  RaviMd  Sheet  Na  288 

Tennessee  states  that  the  purpose  of 
the  filing  is  to  comply  with  the 
Commission's  order  of  May  23. 1991. 
issued  in  the  above-referenced  dockets. 


Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  2042a  in  accordance 
with  rulps  214  and  211  of  die 
QHomission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  June  19, 1991.  ProtesU  virill  be 
considered  by  the  Commissiim  in 
determining  the  appropriate  action  to  be 
taken,  but  will  net  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  ftis 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisD.Caahril 
Secretary. 

(FR  Doc  91-14544  Filed  S-lft-Ol:  8:45  am] 
saxsM  coos  sn7-ei-« 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisD.  CashdL 
Secretary. 

[FR  Doc.  91-14538  FUed  9-18-91;  9:48  ain] 
I  ooBC  S7i7-eva 


[Docket  Na  MTSt-ir-OOIl 

Texas  See  Rbn  Pipeline,  Inc.;  Propoeed 
Chengee  In  FERC  Qae  Tertff 

June  12, 1991. 

Take  notice  diat  on  June  7. 1991, 
Texas  Sea  Rim  Pipeline  Ina  (Sea  Rim) 
tendered  for  filing  the  following  sheets 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  2,  with  a  proposed  effective  date  of 
July  1.1991: 

Hrtt  Revised  Sheet  Na  10 
First  Revised  Sbeei  No.  113 
First  Revised  Sheet  No.  114 
First  Revised  Sheet  No.  115 
First  Revised  Sheet  Na  116 
Original  Sheet  No.  116a 

Sea  Rim  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  Order  Nos.  497  and  497-A 
Compliance  Filing  issued  in  Docket  No. 
MT88-1-000,  et  aJ.  on  May  23, 1991. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  2042a  in  accordance 
with  rules  214  and  211  of  the 
Commission's  rules  of  practice  and 
procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  June  19, 1991.  Protests  will  be 
considered  by  die  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  Uiat  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 


[Docket  Na  irraS-14-0031 

vmMsms  Natural  Qas  Co;  Holies  Of 
Proposed  Chsngss  m  FERC  Qss  Tsrfff 

)nnel2.19eL 

Take  notice  tiiat  Williams  Natural 
Gas  Company  (WNG)  on  May  31, 1991, 
tendered  First  Revised  Sheet  Nos.  273 
and  276  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  The  proposed 
effective  date  of  these  tariff  sheets  is 
July  1.1991. 

WNG  states  that  First  Revised  Sheet 
Nos.  273  and  276  are  being  filed  in 
compliance  with  Commission  Order 
(order)  issued  May  23, 1991.  Ordering 
Paragraph  (B)(13]  required  WNG  to  file 
within  15  days  of  the  issuance  of  the 
orider  to  include  in  its  transportation 
request  form  the  item  required  by 
i  250.16(b)(2){vii). 

WNG  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  DC  2042a  in  accordance 
with  SS  385.211  and  385.214  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211,  385.214).  All 
such  protests  should  be  filed  on  or 
before  June  19. 1991.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room 

LobD.CashdL 
Secretary, 

[FR  Doc.  91-14631  Filed  6-18-91;  8:45  am] 
sujNQ  cool  snr-si-e 


ENVIRONMENTAL  PROTECTION 
AQENCY 

(FRL-396S-6] 

Agsncy  Information  Collection 
ActlvMee  Under  OMB  Review 

AOCNCv:  Environmental  Protection 

Agency. 

action:  Notice. 


r.  In  con^jliance  widi  the 

Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  reivew  and  comment  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden:  where  appropriate,  it 
includes  die  actual  data  collection 
instrument 

DATV:  Comments  must  be  submitted  on 
or  before  July  la  1991. 

TON  RNITMER  mfOtmAlttm  OOMir ACT 

Sandy  Parmer  at  EPA.  (202)  382-274a 
SUePLEMCNTAflY  MTORMATIOK 
Office  of  Air  and  Radiatian 

Title:  NSPS  for  Phosphate  Rock  Plants 
(Subpart  NN).  (ICR  No.  1078.03;  OMB 
No.  2060-0111).  Hiis  is  a  reinstatement 
of  a  previously  approved  collection. 

Abstract  Owners  or  operators  of 
phosphate  rock  plants  must  notify  the 
delegated  State  authority  or  EPA  of 
construction,  reconstruction,  anticipated 
and  actual  startup,  and  dates  and  results 
of  the  initial  performance  tests.  Records 
must  be  maintained  of  the  performance 
test  results  cmd  all  startups,  shutdowns, 
and  malfunctions.  Owners  or  operators 
must  install  and  maintain  a  continuous 
monitoring  system  (CMS)  to  measure 
opacity,  or  if  a  wet  scrubber  is  used, 
monitor  pressure  drop  and  flow  rate. 
Semiannual  reports  of  excess  emissions 
or  monitoring  system  performance  are 
required.  The  States  and  EPA  use  the 
data  to  ensure  compliance  with  the 
standards  and  to  target  inspections. 

Burden  Statement  The  puWic 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  12 
hours  per  response  for  reporting,  and 
262.5  hours  per  recordkeeper  annually. 
The  estimated  reporting  burden  includes 
the  time  needed  to  review  instructions, 
search  existing  data  sources,  gather  the 
data  needed  and  review  the  collection  of 
information. 

Respondents:  Owners  or  operators  of 
phosphate  rock  plants. 

Estimated  No.  of  Respondents:  13. 

Estimated  No.  of  Responses  per 
Respondent  a 

Estimated  Total  Annual  Burden  on 
Respondents;  4.324  hours. 

Frequency  of  Collection:  Once  and 
semiannually. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer.  U.S.  Environmental 

Protection  Agency.  Information  Policy 


UMI 


28152 
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nilml  nigiiliii  f  ^Ml  m  Ho.  tia  /  IVeanoaty.  Jme  H.  Tmi  1  Wotteea 


Branch  (FM-223Y),  401  M  Street  SW., 
Washington.  DC  2046a 

and 

Troy  HilBer,  Office  of  Management  and 
Badget  Office  of  Information  and 
Regolatory  Affairs.  725 17th  Street 
NW.,  Washington.  DC  20530. 

Dated  June  12. 1901. 
P— I  lapetoy. 

Director,  Regulatory  Management  Diriakm. 
(FR  Doc  91-14622  FUed  0-18-91;  8:45  am) 
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[FRL- 

Agency  Infonnatlon  CoOectkMi 
Activttles  UndM- 0MB  Review 

AOINCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATia:  Comments  most  be  submitted  on 
or  before  July  19. 1991. 
FOR  nmTHni  wrownATiow  contact: 

Sandy  Farmer  at  EPA.  (20Z)  382-2740. 
tummsNTARV  mpormation: 

Tide:  Records  of  Polychlorinated 
Biphenyls  (PCBs)  Use,  Storage  and 
Disposal— (EPA  ICR  No.  0583.04;  0MB 
#2070-0061).  This  is  an  extension  of  the 
expiration  of  a  currently  approved 
collection. 

Abstract-  In  compliance  with  TSCA 
Section  6(e),  owners  of  PCBs  or 
equiiHnent  containing  PCBs,  must  record 
the  dates  of  PCBs  removal  from  service, 
and  they  must  record  the  quantity  of 
PCBs  removed  from  service;  they  must 
record  the  name  of  the  owner  of  the 
initial  storage  and  disposal  facility,  and 
they  must  record  the  quantity  of  PCBs 
remaining  in  service  at  the  end  of  each 
calendar  year.  Owners  of  storage  and 
disposal  facilities  must  record  the  date 
when  PCBs  are  received:  they  must 
record  the  date  and  identification  of 
specific  PCBs  that  are  transferred  or 
disposed  of  at  another  storage  or 
disposal  facility.  Owners  or  operators  of 
mdnerators  must  record  the  quantity  of 
PCBs  fad  into  the  incinerator,  and  thiey 
must  track  and  maintain  records  of 
PCBs'  incineration  processes.  Owners  of 
chemical  waste  landfills  must  collect 
samples  of  surface  and  ground  water  at 
locations  and  ik«quencfes  specified  by 


EPA;  they  must  conduct  analysis  of  the 
samples  for  PCBs,  pH,  specific 
conductance,  and  chlorinated  organics. 
and  they  must  record  results  of  all 
analysis.  Owners  of  high  efficiency 
boilers  must  record  the  amount  of  PCBs 
burned  each  month;  they  must  monitor 
the  combustion  processes,  and  they 
must  record  the  results  of  all  analysis.  In 
addition,  owners  and  operators  of 
storage  for  disposal  facilities  (including 
high  efficiency  boiler  operations)  must 
maintain  documents  on  the  various 
fadhty  approval  actions  required  by 
Federal  regulations,  as  well  as  any  State 
or  local  government  approval  actions. 
Records  must  be  maintained  by  the 
owners  of  PCBs  and  PCBs  containing 
equipment  or  the  owners  of  the  facility 
using,  storing  or  disposing  of  PCBs.  The 
EPA  uses  these  data  to  monitor  the 
movement  and  final  disposal  of  PCBs. 

Burden  StatamenL  The  annual  public 
burden  for  this  collection  of  information 
is  estimated  to  average  35  hours  per 
recordkeeper.  This  estimate  includes  the 
time  needed  to  review  Instructions, 
search  data  sources,  gather  the  data 
needed,  and  review  the  collection  of 
information. 

Respondents:  Owners  of  PCBs' 
owners  and  operators  of  PCBs 
containing  equipment  owners  and 
operators  of  fadtities  using,  storing  or 
disposing  of  PCBs. 

Estimated  No.  of  Respondents:  iJSOL 

Estimated  Total  Annual  Burden  on 
Respondents:  192.535  hours. 

Send  comments  regardkig  the  burden 
estimate,  or  any  other  aspect  of  the 
information  coUection.  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Fanner,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y),  401 M  Street  SW., 

WasUngton.  DC  20460. 

and 

Matthew  Mitchell  Office  of 

Management  and  Budget  Office  of 

Information  and  Regulatory  Affairs. 

725 17th  Sti«et  NW..  Washington,  DC 

20530. 

Dated:  June  12, 1991. 
PauILapslay, 

Director,  Regulatory  Management  Division. 
(FR  Doc.  91-14623  Hied  6-18-91;  8:45  am] 
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Agency 
ActtvMee 


Collection 


AOCNCV:  Environmental  Protection 
Agency  (EPA). 
actwn:  Notice. 


summary:  In  compliance  with  die 
Paperwoik  Reduction  Act  (44  U.8.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Reqaest  (ICR) 
abstracted  below  has  been  fbiwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  axpected 
cost  and  btirden;  where  appropriate,  it 
includes  the  actial  data  coUection 
instrument 

datc  Comments  must  be  stibmitted  on 

or  before  July  19. 1991. 

POR  raRTMCR  INFORMATION  CONTACT. 

Sandy  Farmer  at  EPA.  (202)  382-2740. 

«UFPta(MNTARV  WFORMATION; 

Office  of  Solid  Waste  and  Emergency 
Response 

Title:  Continuous  Release  Reporting 
under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  LiabiUty  Act 
(CERCLA)  of  1980  (EPA  ICR  #1445.02; 
OMB  #2050-0086).  This  ICR  requests 
renewal  of  the  existing  clearance. 

Abstract:  CERCLA  103(fM2)  provides 
relief  from  the  per-occurrence 
notification  requirements  of  section 
103(a)  for  hazaidous  substance  releases 
that  are  "continuous"  and  "stable  in 
quantity  and  rate."  provided  that  such 
releases  are  reported  annually,  or  at 
such  time  as  tl^re  is  any  statistically 
significant  increase  in  the  quantity  of 
the  release.  Under  the  continuous 
release  reporting  regulation  (CRRR). 
developed  by  EPA's  Emergency 
Response  Division  in  the  Office  of  Sdid 
Waste  and  Emergency  Response,  die 
term  "continuous"  includes  routine, 
anticipated,  intermittent  releases,  in 
addition  to  releases  that  are  continuoas 
without  interruption.  Similariy.  the 
CRRR  considers  a  release  to  be  "stable 
in  quantity  and  rate"  if  it  is  predictable 
and  regular  in  quantity  and  rate  of 
release. 

The  infonnati<Hi  collected  under  the 
CRRR  is  used  to  evaluate  the  acute  and 
chronic  effects  of  a  continuous  release 
in  order  to  detennine  if  a  response 
action  is  necessary  to  prevent  or 
mitigate  any  adverse  effects.  Any 
hazardous  substance  release  that  equals 
or  exceeds  its  RQ  warrante  a  timely 
evaluation  of  its  source,  emission  rate, 
and  chemical  form,  the  proximity  of 
sensitive  populations  or  ecosystems, 
and  the  ambient  conditions,  to  ensure 
the  protection  of  human  health,  welfare, 
and  die  environment  The  Infotmation  is 
also  used  by  State  and  local  government 
authorities  for  emergency  planning  and 
restMAikv  fuposes. 


To  report  e '^ooBtfaHoee'*  rdeeae.  ttie 
regeletod  comnMrity  is  expected  to 
perfem  die  foUowtag  ectfvitieK  (1)  Dae 
or  more  initial  phone  cells  to  Hm 
National  Response  Center  (NRC);  (2)  an 
initial  written  report  to  the  EPA  Region; 
(3)  a  foBow-np  written  report  to  die  EPA 
Region  one  year  after  die  submission  of 
the  initial  written  report  (4)  notification 
to  the  EPA  Region  erf  any  changes  in 
release  information  previously 
submitted;  (5)  the  immediate  notification 
of  any  statistically  significant  increase 
(SSI)  in  the  quantity  of  release  to  the 
NRC;  (6)  comply  with  EPA-mandated 
response  activities;  (7)  and  keep  records 
on  die  release,  indudkig  documentation 
of  the  annual  evaluation.  Activities  (4). 
(5).  and  (6)  are  conditional  activities 
eiqiected  to  be  necessary  for  only  a 
small  fraction  of  the  continwnis  releases 
reported  each  year. 

Burden  Statement  The  estimated 
public  reporting  burden  for  this 
collection  of  infbrmation  is  14.8  houre 
per  affiected  facility.  This  estimate 
includes  time  for  determining  if  the 
hazardous  substance  release  qualifies 
for  reporting  under  the  continuous 
release  final  rule,  gathering  and 
maintaining  the  required  infannation, 
completing  and  reviewing  the  telephone 
and  written  reports,  and  recordkeeping. 

Respondents:  Any  facility  subject  to 
the  hazardoDS  sabstance  notification 
requirements  of  CERCLA  section  103(a). 

Estimated  No.  of  Respondents:  12,628 
affected  facilities. 

Estimated  Total  Annual  Burden  on 
Respondents:  187,379  houn. 

Frequency  of  Collection:  On  occasion, 
when  "continuous"  releases  meet  the 
criteria  of  CERCLA  103(f)(2). 

Send  commenU  regarding  the  burden 
estimate,  or  any  other  aqiect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  PoKcy 
Branch  (PM-223Y).  401 M  Street  SW.. 
Washii«tan.  DC  2046a 

and 

Tim  Hunt  Office  of  Management  and 
Budget  Office  of  Information  and 
Regulatory  Affairs.  725 17di  Street 
NW.,  Waahii«toa.  DC  TOSati. 

Dated  June  12. 1991. 
Haal  Lapsley, 

Director.  IHag/aketary  Managfoaml  Divisien. 
(FR  Doc  tl-MBM  PUsd  »-U-ei: »«»  am) 


ivp  oamnmmi  ful  leas-ti 
CNoroellMxyphoe;  ExItMion  of 


;  Envlronmentel  Protection 
Agency  (EPA). 

ACTMMC  Notice. 


summary:  EPA  has  extended  temporary 
tolerances  for  the  combined  residues  of 
the  insecticide  chloroethoxyphos 
(frfiosphorodiioic  acid,  O.O-diethyl  O- 
(l,2.2A-tetraddoroethy!)  ester)  in  or  on 
certain  raw  agriculttnvl  commodities. 
DATES:  These  temporary  tolerances 
expire  April  9. 1992. 
FOR  FURTHCR  INFORMATION  CONTACT  By 

mail:  Dennis  Edwards,  Product  Manager 
(PM)  12.  Re^tration  Division  (H7505C), 
Office  of  Pesticide  Pro-ams, 
Environmental  Protecti<Hi  Agency,  401  M 
St..  SW..  Washington.  DC  20460.  Office 
location  and  tel^bone  number  Rm.  202, 
CM#2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA  (703)-557-238a 
SUFTIBMEMTARY  BTORMATKM:  EPA 
issued  a  notice,  which  was  pablisfaed  in 
die  Federal  Registar  of  June  14. 1990  (55 
FR  24151),  announcing  the  establishment 
of  temporary  tolerances  for  the 
combined  residues  of  the  insecticide 
chloroethoxyphos  (phospborothioic  add. 
O.O-diethyl  0-(l,2,2.2.-tetrachlon)ediyl) 
ester)  in  or  on  the  raw  agricultural 
commodities  field  com.  grain,  forage 
and  fodder  at  0.02  part  per  million 
(ppm).  These  tolerances  were  issued  in 
response  to  pestidde  petition  (PP) 
0G3819,  submitted  by  E.  1.  du  Pont  de 
Nemoon  and  Co.,  Inc.,  Agricultural 
Products,  P.O.  Box  80038,  Wilmington, 
DE  19880-0038. 

These  temporary  tolerances  have 
been  extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodities  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  352-BUP-152, 
which  is  being  extended  under  the 
Federal  Insecticide.  Fnngidde,  and 
Rod«iticide  Act  (FIFRA)  as  amended 
(Pbb.  L  95-386. 92  Stat.  819;  7  U.S.C 
136). 

The  scientific  data  reported  and  odier 
relevant  material  were  evaluated,  and  ft 
waa  determined  that  the  extension  of 
these  teaiporary  tolerances  will  protect 
the  puhKc  heshh.  Therefore,  die 
temporary  tolerance*  have  been 
exteoded  on  the  ooodition  that  the 
pestidde  be  esed  in  accordance  widi  the 
experimeBtal  use  permit  and  with  the 
following  provisions: 

1.  llie  total  amoont  of  the  active 
ingredient  to  be  used  enist  not  exceed 
the  qutmtity  authorized  by  tlie 
experimental  use  permit 


2.  E.  L  da  tait  de  Nemonn  end  Co., 
Inc..  must  immediatriy  notify  the  EPA  of 
any  findings  fatan  the  exper^Mntai  see 
that  have  a  bearieg  on  safety.  The 
ooapeoy  BMMt  eleo  keep  records  of 
production,  dtstrttiatton.  and 
performance  and  on  request  iseke  the 
records  available  to  any  aathoriied 
officer  or  enqiloyee  of  the  EPA  or  the 
Food  and  Drug  Administratiao. 

These  tolerances  expire  April  9. 1992. 
Residncs  not  in  excess  of  this  amount 
r«naining  in  or  on  the  raw  a^icaltura) 
commodities  after  this  expiration  date 
will  not  be  considered  actioaalrie  if  the 
pesticide  is  legally  applied  during  die 
temi  <rf.  and  in  accordance  with,  the 
provisitms  of  the  experimmtal  aae 
permit  and  temporary  tolerances.  These 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
pobhc  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requiremenU  of  the    - 
Regulatary  Plexibibty  Act  (Pub.  L  96- 
354. 94  Stat  1161  5  U.S.C  601-612).  die 
Administrator  has  determined  that 
regulations  estabtishing  new  tolerances 
or  raising  tolerance  leveb  or 
estaUisMng  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  mall  entities.  A  certification 
statement  to  this  effed  was  pubhshed  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 


Autharity:  21  U.S.C.  3488(1). 
Dated:  May  21. 1991. 

AnaaE.LMaay. 

Director,  Registration  Division,  Office  of 
Pesticide  Progrants. 

[FR  Doc.  91-14207  FUed  6-18-91:  8:45  amj 
■tuMQ  CODE  wee-so-F 


[PP  9G3797/T807;  FRt  3S92-3I 

Qulndorac;  EstabMviwnt  of 
Temporary  Tolerencea 

AQOICT  &ivironmental  Protection 
Agency  (EPA). 
;  Notice. 


:  EPA  has  established 

temporary  tolerances  for  residues  of  Ae 
herbicide  qoindarac  in  or  on  cetain 
raw  agrid^tural  ooouaodities.  These 
temporary  tolerances  were  requested  by 
BASF  Corp..  Agricnhoral  Chemicals 
Division. 
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;  Hmm  temporary  tolerancea 
expire  March  1. 1S92. 
TON  mmnmn  a^owiiaTioii  contact  By 
mail:  Robert  Taylor.  Product  Manager 
(PM)  25,  Registration  Division  (H7S05C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 M 
St.  SW.,  Washington,  DC  204aa  Office 
location  and  telephone  number  Rm.  245, 
CM#2. 1921  Jefferson  Davis  Highway, 
Arlington,  VA  (703)-«57-180a 

MiPniMncTARV  mnmumott,  BASF 
Corp.,  Agricultural  Chemicals  Division, 
P.O.  Box  13528,  Research  Triangle  Park. 
NC  27708-3528,  has  requested  in 
pesticide  petition  (PP)  9G3797,  the 
establishment  of  temporary  tolerances 
for  residues  of  the  herbicide  quindorac 
3,7-dichloro-8-quinoline  carboxylic  add 
in  or  on  the  raw  agricultural 
commodities  rice  at  5.0  parts  per  million 
(ppm);  rice  straw  at  IZJO  ppm:  rice  bran 
at  15.0  ppm:  milk  at  0.05  ppm:  eggs  at 
0.05  ppm:  meat  and  fat  of  cattle,  goats, 
hogs,  sheep,  horses,  and  poultry  at  0.05 
ppm:  meat  byproducts  of  cattle,  goats, 
hogs,  sheep,  and  horses  at  0.05  ppm:  and 
meat  byproducts  of  poultry  at  0.10  ppm. 
EPA  issued  a  related  food  additive 
regulation  (40  CFR  186.5225)  for 
quindorac,  published  in  the  Federal 
Register  of  April  la  1991  (56  FR 14473). 
These  temporary  tolerances  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  79ee-EUP-25, 
which  is  being  issued  imder  the  Federal 
Insectidde,  Fungidde,  and  Rodentidde 
Act  (FIFRA),  as  amended  (Pub.  L  95- 
396. 92  Stat  819;  7  U.S.C  136). 

The  sdentific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  BASF  Corp.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  March  1, 
1992.  Residues  not  in  excess  of  these 
amoimts  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 


expiration  date  will  not  be  considered 
actionable  if  the  pestidde  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
sdentific  data  on  this  pestidde  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9ft- 
354, 94  Stat  1164,  5  U.SC.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Registar  of  May  4. 1981  (46 
FR  24950). 

Autiiacltr.21  U.S.C  34fla(j]. 

Dated  May  2S.  1901. 

Anna  B.  linibay, 

Dinctor,  Regiatmiion  Division.  Office  of 

Pesticida  Prognmu. 

[FR  Doc  91-14206  Filed  e-18-«l;  8:45  am] 
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[OP^-66146;  FRL  3886-7] 

Sodium  Araonlte;  Rooolpt  of  R«quMt 
toCancol 

aocncy:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Receipt  to  Cancel 
Registrations. 

■UMMANY;  This  Notice,  pursuant  to 
section  6(f)(1)  of  the  Federal  Insectidde. 
Fungidde.  and  Rodentidde  Act  (FIFRA). 
7  U.S.C  136  et  seq..  announces  EPA's 
receipt  of  a  November  13. 1990  request 
from  Agtrol  Chemical  Products  to 
voluntarily  cancel  their  registrations  for 
products  containing  sodium  arsenite. 
DATn:  Unless  the  request  is  withdrawn, 
a  cancellation  order  is  likely  to  be 
issued  on  or  about  September  17, 1991. 

TON  TONTMm  WONMATIOH  OONTACT 

By  mail:  Lisa  Engstrom,  Special  Review 
and  Reregistration  Division  (H7S08W). 
Environmental  Protection  Agency.  401 M 
St,  SW.,  Washington,  DC  204ea  Office 
location  and  telephone  number  Special 
Review  Branch,  rm.  ZNd,  Westfield 
Building  #  3,  2800  Jefferson  Davis 
Highway.  Arlington.  VA.  (703)  30e-80ia 


TANT  ■yONMATION'  This 

notice  announces  receipt  of  a  request  tn 
cancel  the  registrations  for  products 
containing  sodium  arsenite. 

LBackground 

Sodium  arsenite  is  used  to  control  two 
types  of  fungus  on  grapes,  Phomopsis 
and  Black  Measles,  for  which  no 
alternative  chemical  control  is  known  to 
exist  The  use  of  sodium  arsenite  is 
limited  to  California  since  outbreaks 
occur  only  in  that  state.  The  chemical, 
which  Is  packaged  as  a  spray  and 
applied  by  a  unique  vertical  boom 
application,  is  used  during  December 
and  January  on  dormant  grape  vines. 
The  amount  used  is  determmed  by  the 
extent  of  disease  infestation:  while  no 
treatment  is  required  some  years,  other 
years  up  to  60,000  gallons  may  be  used 
on  up  to  40,000  acres  of  grape  vines. 

n.  Intent  to  Cancel  and  Delist 

On  November  13, 199a  the  registrant 
Agtrol  Chemical  Products  submitted  a 
letter  to  EPA  requesting  voluntary 
cancellation  of  Uieir  two  products 
containing  sodium  arsenite.  Sodium 
Arsenite  Solution  #  4  (EPA  #  55146-35) 
and  Sodium  Arsenite  Solution  #  6  (EPA 
#  55146-25).  As  the  basis  for  requesting 
voluntary  cancellation,  the  company 
conduded  the  cost  of  generating 
required  data  did  not  justify  continued 
registration  of  their  products.  It  should 
be  noted  that  several  studies  were 
overdue  on  or  about  the  time  of  the 
cancellation  request  Had  voluntary 
cancellation  not  been  requested,  EPA 
would  have  proceeded  with  suspension 
action  pursuant  to  FIFRA  section 
3(c)(2)(B).  In  addition,  sodium  arsenite  is 
currently  undergoing  a  Spedal  Review 
for  cardnogenidty  concerns  for 
workers.  Sodium  arsenite,  an  inorganic 
arsenical  is  classified  as  a  Group  A,  or 
known  human  carcinogen. 

Section  6(f)  of  the  Federal  Insectidde, 
Fungidde  and  Rodentidde  Act  (FIFRA), 
as  amended,  provides  that  a  pestidde 
registrant  may,  at  any  time,  request  that 
any  of  its  pestidde  registrations  be 
cancelled.  The  Act  further  provides  that 
EPA  must  publish  a  notice  of  receipt  of 
any  such  request  in  the  Federal  Rejgkter 
before  acting  on  the  request 

If  a  valid  registi-ation  for  a  sodium 
arsenite  pestidde  is  transferred  from 
Agtrol  Chemical  Products  to  another 
person  desiring  retention  of 
there^tration  during  the  go-day  period 
pursuant  to  40  CFR  152.135,  EPA  will  not 
issue  the  cancellation  order. 
Nevertheless,  the  new  registrant  would 
be  responsible  for  all  outstanding  data 
requirements.  As  noted  above,  at  the 
time  voluntary  cancellation  was 


laqoeeted.  Agtrol  Cnenical  tTooacts 
was  oretdae  on  several  data 
laquheawnts  and  EPA  planned  to 
initiate  a  sospenaion  actfea.  Thas.  tf  a 
sodium  arsenite  regJrtmttOT  is 
traosfened  during  the  80-day  Bfltiod.  the 
new  registrant  would  be  at  risk  of 
suspension  until  ail  oatstaading  data 
requixeBanIs  ase  met 

Comments  on  this  voluntary 
cancellation  request  may  be  submitted 
to  the  contact  person  n^ed  under  FOH 
RNrmm  wfONWAnoN  contact  by 
September  17, 1901.  In  addition, 
interested  persons  desiring  retention  of 
a  registration  should  contact  the 
registrant  directly  during  this  90-day 
period  at  the  fbflowing  address:  Dr. 
Herbert  07«leaL  Agtrol  Chemical 
Products,  7322  Soudiwest  F^eway,  suite 
1400.  Houston.  TX  77074.  (713)  905-0111. 

Unless  the  reqaett  for  vohmtary 
cancellation  is  withdrawn  by  die 
registrant,  or  a  registration  is  transferred 
as  described  above,  within  90  days  of 
publication  of  diis  notice,  an  order  is 
likely  to  be  issued  cancelling  all 
registrations  for  sodium  arsoiite. 

Unless  the  burden  of  supporting 
sodium  arsenite  through  reregistration  is 
assumed  by  the  cnrent  registrant  or 
another  party  who  acquires  die  rights  to 
a  current  registration  containing  it 
sodium  arsenite  wiD  no  longer  be  a 
registered  active  ingredient  and  will  be 
removed  from  List  B.  Once  an  active 
ingredient  is  cancelled,  any  person 
wishing  to  bring  the  pestidde  badt  on 
the  market  would  need  to  apply  to  EPA 
for  a  *iiew  ches&icar  registratiott.  Soch 
a  registration  generally  woirid  not  be 
approved  until  all  applicable  data 
requirements  are  satisfied. 

m.  Pncsdoxas  for  WI&dEBwal  oi 
ReqpMSt 

If  the  registrant  dtooses  to  withdraw 
its  request  for  canceBation,  it  must 
submit  sudi  withdrawal  in  writing  to 
Lisa  Engstrom  at  the  address  given 
earlier,  postmariced  before  September 
17. 1991.  This  written  withdrawal  of  the 
request  for  cancellation  must  indnde  a 
commitment  to  pay  any  reregistration  or 
registration  mafaitenance  fees  doe.  and 
to  fulfill  any  applicable  unsatisfied  data 
requirements.  It  riioald  be  noted, 
however,  that  because  Agtrol  Chemical 
Products  is  currently  overdue  on  several 
stucfies,  it  may  be  subject  to  a 
suspension  action  until  aB  ootstancfing 
data  requirements  are  met 

rv.  Eadstli^  Stocks  nstwnilasHsa 

Also  fnduded  in  Agtrofs  volnntary 
cancellation  request  was  provision  for 
aliowiag  the  regtstraat  to  seO  all  stodis 
until  depletion.  Tbm  oonpeny  noted  they 
have  30,600  gaQons  of  stock  ready  for 


Ae  next  giuwhig  season.  It  is  not  EPA 
pcAcy  to  aDow  a  registrant  unlimited 
stocks  provision,  espedaUy  in  ti^it  of  an 
imaitoeBt  saspension  action.  EPA 
dierefere  proposes  to  allow  the 
registrants  to  fB  and  distribute  dieir 
products  containing  sodium  arsenite  for 
1  year  afW  the  date  of  cancellation. 
EPA  win  aBow  sale  and  «se  of  prodocts 
contahiing  sodiura  arsente  Iqr  those 
holding  stocks  already  in  chahis  of 
distribution  (i.e..  stocks  already  in  the 
hands  of  dealers  or  asen).  Because 
sodhun  arsenite  use  eac^  year  is 
oopcedictable.  EPA  beUeves  it  is 
appropriate  to  allow  sale  and  ose  entO 
stocks  already  in  chains  of  distribation 
are  exhaasted  rather  ttian  impose  a  tteoe 
limit  on  asa  of  existing  stocks,  so  that 
persons  wdio  have  legally  porchased 
stocks  of  sodium  arsenite  will  be  able  to 
sell  or  use  those  stocks  widwat  violating 
the  cancellation  order. 

Dated:  May  24. 1931. 


Director.  Office  ofPeaiickk  Progmam. 

(PR  Doc  91-14628  FOed  6-18-81;  8:45  am] 
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Accass  to  ConfidanUal  BusinMS 
informatioN  by  Hesat  ch  and 
Evaluatioa  Asaodataa,  Incorporatad 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
AC  I  KM.  Notice. 


:  EPA  has  authorized  its 
contractor,  Research  and  Bvalnatioo 
Associates,  Incorporated  (REA),  of 
Chapel  HilL  North  Carotaa,  for  access 
to  infacmation  which  has  been 
sofamttted  to  EPA  under  section  6  of  die 
Toxic  Substances  Control  Act  (TSCA). 
Some  of  the  information  may  be  claimed 
or  determined  to  be  confidential 
business  information  (CBI). 
DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  July  1. 1991. 
TON  RINTMCN  MTONSUTMN  CONTACT 

David  Kling.  Acting  Director.  TSCA 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  rm. 
E-S45,  401  M  St..  SW..  Washington,  DC 
2046a  (202)  554-1404.  TDD:  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  Under 
contract  number  68-08-0118,  contractor 
REA,  of  100  Europe  Drive,  suite  580, 
Chapel  Hill.  North  Carolina,  will  assist 
the  Office  of  Toxic  Substances  (OTS)  In 
preparing  hazard  and  health 
assessments  of  existing  dtemicals,  and 


Conmnniity  Ri^-to-Know  Fact  Sheets 
for  substances  regulated  under  TSCA 
and  die  Superfund  Amendments  and 
Reaodiorization  Act  (SARA). 

In  accordance  wtdi  40  CFR  Z.306()]. 
EPA  has  determined  that  under  EPA 
contract  number  68-D8-0118,  ItEA  will 
reqidre  access  to  CBI  submitted  to  EPA 
under  section  5  of  TSCA  to  perform 
successfully  the  duties  specified  under 
the  contract  REA  personnel  wiD  be 
given  access  to  information  submitted  to 
EPA  wider  section  5  of  TSCA.  Some  of 
the  information  may  be  dairaed  or 
determined  to  be  CBI.  EPA  is  isarang 
this  notice  to  tefonn  all  snbmitten  olF 
information  under  section  5  of  TSCA 
that  EPA  may  provide  REA  access  to 
these  CBI  materials  on  a  need-to-know 
basis  only.  AH  access  to  TSCA  CBI 
under  this  contract  will  take  place  at 
EPA  Headquarters  and  411  Chapel  HiU 
St.  Durham,  North  Carolina  fadlities 
only. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  cootinae  until 
September  30. 1992. 

REA  personnel  vriU  be  required  to 
sign  Don-disclosure  agreements  and  wtU 
be  briefed  on  ai^ax^iriate  security 
procedures  befora  they  are  permitted 
access  to  TSCA  Ca. 

Dated:  |Me  13,1881. 
Caws*  A.  Swhia. 

Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Substances. 
[FR  Doc  91-14627  Filed  6-18-91;  8:45  ami 


FEDERAL  COIIMUNICATIONS 
COMMISSION 

[DA  91-7101 

Comnisnta  bivttad  on  Kansas  PubVc 
SafatyPlan 

June  12. 19SL 

The  Commission  has  received  the 
public  safety  radio  comrannications  plan 
for  Kansas  (Region  16). 

In  accordance  with  the  Commission's 
Report  and  Oder  in  General  Docket  No. 
87-112  implementing  die  Public  Safety 
National  Plan,  parties  may  file 
comments  on  or  before  )uly  19. 1991  and 
reply  comments  on  or  before  Aogust  5, 
1901.  (See  RqxMl  and  Order,  General 
Docket  No.  87-112. 3  FCC  Red  905  (1937), 
at  paragraph  54.) 

In  accocdance  with  the  Coauaissioa's 
Menorandura  Opinion  and  Order  in 
General  Docket  No.  87-112.  Region  16 
consists  of  the  State  of  Kansas.  (Sea 
Memorandam  Opinion  and  Order, 
General  Docket  Na  87-112. 3  FCC  Red 
2113  (1988).) 
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CommenU  shoold  be  cleeriy  identified 
as  •ubmiMione  to  PR  Docket  01-162 
Kansae— Region  10,  and  commenten 
should  send  an  original  and  five  copies 
to  the  Secretary,  Federal 
Communications  Commission. 
Washington.  DC  20554. 

Questions  regarding  this  public  notice 
may  be  directed  to  Betty  Woolford. 
Private  Radio  Bureau.  (202)  832-6407  or 
Ray  LaForge.  Office  of  En^neering  and 
Technology.  (202)  65»«12. 
Fedenl  Communlcatlaas  CommlMJon. 


iR.8MR]r. 

SecnUuy. 

[FR  Doc.  01-14406  Fllwl  6-lS-Ol:  8:45  un] 


(OEM  Doekel  Na  00-217;  DA  01-710] 
FMtQ  ii09M*0"'0*'^  **"  won—re 


Dated  |un«  13. 1901. 

In  the  Report  and  Order  in  GEN 
Docket  No.  00-217.  the  Commission 
adopted  rules  that  provide  preferential 
treatment  in  its  licensing  processes  for 
parties  requesting  spectrum  allocation 
rule  changes  associated  with  the 
development  of  new  communications 
services  and  technologies.'  This  public 
notice  is  issued  to  address  inquiries 
received  by  Commission  staff  regarding 
application  of  the  Report  and  Older  to 
matters  now  pending  before  the 
Commission. 

For  Commission  proceedings  initiated 
before  A^  0. 1001  (the  date  of 
adoption  of  tlM  Report  and  Order),  a 
preference  applicant  will  not  be  required 
to  submit  a  petition  for  rule  making 
provided  that  it  has  previously 
submitted  a  petition  for  rule  making  or 
experimental  license  application  or 
submits  an  experimental  license 
application  (or  demonstration  of 
tedmical  feasibility)  before  the  July  30. 
1001  effective  date  of  the  Report  and 
Order*  As  the  Commission  stated  in  the 
Report  and  Order  "In  situations  where 
a  petition  for  rule  making  has  been  filed 
or  a  notice  of  inquiry  adopted,  a  request 
for  a  pioneer's  preference  may  be  filed 
by  entities  that  either  filed  a  petition  for 


>  Sm  Aiport  oih/ Onfcr.  CEN  Dockat  Na  SO-nr. 
rriMMd  May  U.  ISSl.  FCC  Sl-lU. 

*  A  prow dtns  wfll  bt  oontidHwl  to  hav*  baw 
Utiatad  ttafara  Iha  adapttoa  of  tha  Atport  am/ 
CMbr  If  Hm  CoouBlnioa  adoptad  a  Bottoa  of  Inqulty 
boibra  (ilia  data  (at  waa  tfaa  caaa.  far  axampia.  in 
GEN  Dockal  Na  9».«1^  daalint  with  oaw  paraonal 
nomnmntcatWiwa  aarvtoaa,  and  GEN  Dockal  Na  BO- 
SS?, daallnt  with  aaw  digital  andlo  radio  aarvlcaa) 
or  tf  a  poUtloo  for  rata  aaklns  waa  fUad  and 
accaptad  bafara  Ihia  data  (at  waa  Iha  caaa.  for 
axanpta.  in  RM  Na  TiSl  daaling  with  a  potlUoo 
Rlad  by  Orbital  Coamaaicatlaiia  Coiporatloa  lo 
aatabiiah  a  law.Banh  orbit  talaUlia  tarvica). 


rule  making  proposing  a  new  service  or 
innovative  technology  or  who  filed  some 
other  request  with  the  Commission  (e.^ ., 
an  experimental  license  application) 
proposing  a  new  service  or  innovative 
technology.  This  approach  will  avoid 
treating  unfairly  entities  who  did  not  file 
separate  petitions  for  rule  making  at  a 
time  when  doing  so  did  not  provide  any 
licensing  benefits,  but  who  had  come 
forward  with  a  new  service  or 
innovative  technology  proposal"' 

A  preference  request  may  be  filed  at 
any  time  subsequent  to  release  of  the 
R^>ort  and  Order.  While  the  Report  and 
Order  specified  an  effective  date  of  July 
3a  1001.  preference  requests  filed  after 
release  of  the  Report  and  Order  on  May 
13. 1901.  will  be  accepted.  However, 
such  requests  will  not  receive  a  higher 
ranking  or  other  special  consideration  in 
relation  to  other  preference  requests 
also  submitted  during  this  initial  filing 
period. 

The  Commission  periodically  will 
issue  public  notices  soliciting  comment 
on  those  requests  for  a  pioneer's 
preference  filed  in  proceedings  initiated 
prior  to  the  adoption  of  the  Report  and 
Order.  An  applicant  submitting  such  a 
request  should  reference  on  the  first 
page  the  rule  making  or  docket  number 
to  which  the  request  relates.  Each  such 
request  will  be  assigned  a  file  number 
and  will  be  available  for  public 
inspection  at  the  Commission's  Dockets 
Reference  Center.  Room  239. 1010  M 
Street  NW.  Washington.  DC  20654.  or 
through  ptuchase  from  the  Commission's 
copy  contractor,  Downtown  Copy 
Center.  (202)  452-1422. 1114  21st  Street. 
NW.  Washington.  DC  20038. 

This  action  is  taken  by  the  Chief 
Engineer  pursuant  to  authority  found  in 
li  0.31  and  0.241  of  die  Commission's 
Rules.  For  fivther  information,  contact 
Rodney  SmaU.  (202)  653-8116. 

Federal  CommunicatioQS  Coounission. 
Doona  R.  SMfcy. 
Secntary. 

(FR  Doc.  01-14647  FUad  B-lS-Ol:  8:45  am] 
I  oooe  •n»«i-ii 


FEDERAL  EMERQENCY 
MANAQEMENT  AGENCY 

[FEMA-OOO-ORl 

■M^ri^Amk  AnMndmanl  to  a  Malor 


r.  Federal  Emergency 
Management  Agency. 
action:  Notice. 


v:  This  notice  amends  the  notice 

of  a  mafor  disaster  for  the  State  of 
Mississippi  (FIMA-008-DR),  dated  May 
17, 199L  and  related  determinations. 
DATii:  Jime  11.  lOOl. 

WW  WmiMMI  WWWIATIOW  COWTACTt 
Neva  K.  ElUott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  846-3614. 
NOfTlCi:  The  notice  of  a  major  disaster 
for  the  State  of  Mississippi,  dated  May 
17, 1001,  is  hereby  amended  to  add 
Public  Assistance  and  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  17, 1991: 

The  counties  of  Pontotoc  Prentiss,  and 
Union  for  Individual  Assistance  and  PabUc 
Assistance;  and  the  counties  of  Humphreys, 
ItawamlM.  Lee.  Leflore.  Monroe,  Quitman. 
Sunflower,  Tallahatchie,  Tishomingo,  and 
Waaliington  for  Public  Asaiatance  (already 
designated  for  Individual  Assiatance). 

(Catalog  of  Federal  Domestic  Assistance 
No.  83.516,  Disaster  Assistance.) 
Gtant  C  Fslscson, 

AMtociata  Director,  State  and  Local  Programt 
and  Support,  Federal  Emergency 
Management  Agency. 
[FR  Doc  01-14440  Filed  6-l»4n;  B»U  am] 
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FEDERAL  MARITIME  COMMISSION 


*  Aifwrt  oin/ OrdH*.  at  pars.  7a 


PortofNowi 

Company.  Inc;  AoroMMnt(o)  Flod 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  pursuant  to  section  IS  of 
the  Shilling  Act  1918,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  tha 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NWm  room  10220.  Interested  parties  may 
submit  protests  or  comments  cm  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  dw  date  of 
the  Federal  Ragistar  hi  which  diis  notice 
appear*.  The  requirements  for 
comments  and  protests  are  found  in 
I  i  5604)02  and/or  572J03  of  tide  46  of 
die  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Any  person  filing  a  ccHunent  or 
protest  with  Uie  Commission  shall  at 
the  same  time,  deliver  a  copy  of  that 


UMI 


document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  Noj  224-200447-4)02. 

Title:  Port  of  New  Orleans/Coastal 
Cargo  Company,  Inc.  Terminal 
Agreement 

Parties:  Port  of  New  Orleans  (Port) 
Coastal  Cargo  Company,  Inc. 

Filing  Party:  Joseph  W.  Fritz,  Jr..  Staff 
Attorney.  The  Port  the  New  Orleans, 
P.O.  Box  60046.  New  Orleans.  LA  70160. 

Synopsis:  The  Agreement  filed  June  7, 
1991,  provides  for  an  increased  rental 
rate  for  the  second  year  of  the  basic 
agreement  for  the  lease  of  certain 
portions  of  the  Port's  Mandeville  Street 
Wharf. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  June  13. 1991. 
loseph  C  Polking. 
Secretary. 

(FR  Doc.  91-14500  Filed  6-18-01;  8:45  am] 
BailNQ  COOC  fTSO-St-M 


Security  for  tho  Prottction  of  tho 
PiMIc  Hnandai  RasponaibHIty  to  Meet 
Liability  liKurred  for  Death  or  Injury  to 
Pasaengers  or  Other  Persona  on 
Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (46  U.S.C.  817(d))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
450.  as  amended: 

Costa  Cruise  Lines  N.V.,  Costa  Crociere 
S.P.A.  Milestone  N.V.  and  Prestige  Cruises 
N.V..  World  Trade  Center,  80  S.W.  8th 
Street.  Miami,  FL  33130-3097 
Dated:  June  13, 1991. 

Vessel:  DAPHNE 

Joseph  C  Polking, 

Secretary. 

[FR  Doc.  91-14499  Filed  6-18-91:  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

[Dodiet  No.  R-0718] 

Fsdaral  Rasarva  Bank  SsrvlOM 

AQCNCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACnOM:  Notice  of  Fmal  Action. 

DATC  June  13, 1991. 
StMNSAinr:  The  Board  has  approved  a 
requirement  that  all  depository 
institutions  that  originate  or  receive 


commercial  automated  clearing  house 
(ACH)  transactions  through  Federal 
Reserve  Banks  establish  electronic 
access  to  the  Reserve  Banks  for  ACH 
services  by  July  1. 1993.  The  Board 
anticipates  significant  increases  in 
nonelectronic  input  and  output  fees  in 
January  1992  and  January  1903, 
reflecting  the  higher  cost  of  providing 
those  aspects  of  the  ACH  service  in  an 
increasingly  electronic  environment  The 
Board  has  determined  that  the 
anticipated  increases  in  nonelectronic 
input  and  output  fees  »houId  provide 
sufficient  encouragement  for  depKjsitory 
institutions  to  convert  to  electronic 
access.  Therefore,  the  Board  has  not 
adopted  the  per  transaction  surcharge  to 
nonelectronic  endpoints  that  was 
proposed  to  be  implemented  in  January 
1993. 

An  all-electronic  ACH  will  improve 
the  efficiency  of  the  ACH  mechanism  by 
promoting  timely  posting  of  ACH 
payments  to  customer  accounts  and  will 
enhance  the  attractiveness  of  the  ACH 
system  by  allowing  greater  processing 
flexibility.  Also,  an  aU-electronic  ACH 
will  enhance  the  integrity  of  the  ACH 
mechanism  by  reducing  credit  and  fraud 
risk,  providing  a  higher  level  of  security, 
and  improving  contingency  and  disaster 
recovery  capabilities. 
EfFECnVE  date:  The  requirement  that 
institutions  that  originate  or  receive 
commercial  ACH  transactions  through 
Federal  Reserve  Banks  establish 
electronic  connections  to  the  Reserve 
Banks  for  ACH  services  will  be  effective 
July  1, 1993.  The  new  fee  structure  for 
the  nonelectronic  aspects  of  the  ACH 
service  will  be  effective  January  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louise  L  Roseman,  Assistant  Director 
(202/452-3874),  Gayle  Brett  Manager 
(202/452-2934).  or  Scott  Knudson.  Senior 
Financial  Services  Analyst  (202/452- 
3959),  Division  of  Reserve  Bank 
Operations  and  Payment  Systems;  for 
the  hearing  impaired  only: 
Telecommunications  Device  for  the 
Deaf,  Dorothea  Thompson  (202/452- 
3544). 
SUPPI.EMENTARV  INFORMATION: 

Background 

The  ACH  is  a  value-dated  electronic 
payments  mechanism  that  supports  both 
debit  and  credit  payments.  In  ACH  debit 
transactions,  funds  flow  from  the 
depository  institution  receiving  the 
transaction  to  the  institution  originating 
the  transaction.  Debit  payments  include 
the  collection  of  insurance  premiums, 
mortgage  and  loan  payments,  consumer 
bill  payments,  point-of-sale  transactions, 
and  corporate  cash  concentration 
transactions.  In  ACH  credit 


transactions,  funds  flow  from  the 
depository  institution  originating  the 
transaction  to  the  institution  receiving 
the  transaction.  Examples  of  credit 
payments  include  direct  deposit  of 
payroll  and  corporate  payments  to 
contractors  and  vendors.  In  1900,  the 
Reserve  Banks  processed  400.8  million 
commercial  debit  transactions  valued  at 
$3.18  trillion,  and  424.5  million 
commercial  credit  transactions  valued 
at  $889.2  billion.  > 

Unlike  Fedwire,  in  which  funds 
transfers  are  processed  individually  and 
settied  immediately  at  the  time  of 
processing,  the  AQ^  is  a  batch- 
processing  system  in  which  transactions 
are  generally  deposited  at  Reserve 
Banks  for  processing  one  or  two  days 
before  the  setdement  date  and  are 
processed  and  deUvered  to  receiving 
institutions  during  either  the  day  or 
night  processing  cycle. 

As  of  March  31, 1991,  approximately 
7.200  of  the  10,050  endpoints  that  receive 
commercial  ACH  services  directly  from 
the  Reserve  Banks  did  not  have 
electronic  data  communications  links 
with  the  Reserve  Banks  for  ACH 
services,  lliese  nonelectronic  endpoints 
receive  ACH  transactions  using 
magnetic  tape,  diskette,  or  paper  media. 
Some  nonelectronic  endpoints  use 
messengers  to  deposit  ACH  input  and 
either  pick  up  ACH  output  or  receive  it 
by  Federal  Reserve  check  courier  or  by 
mail. 

Because  of  the  additional  time 
required  to  deliver  ACH  output  to 
nonelectronic  endpoints,  ACH  credit 
payment  information  necessary  to 
update  customers'  accounts  may  not  be 
received  by  some  receiving  institutions 
imtil  after  the  opening  of  business  on  the 
settlement  day.  In  addition,  the  need  to 
deliver  some  ACH  output 
nonelectronically  restricts  the  Federal 
Reserve's  ability  to  offer  ACH  deposit 
and  distribution  schedules  that  better 
meet  the  needs  of  depository  institutions 
and  their  customers.  Moreover,  the  need 
to  originate  many  ACH  credit  payments 
up  to  two  days  prior  to  settlement  date 
in  order  to  help  ensure  timely  receipt  by 
the  nonelectaronic  endpoints  makes  the 
ACH  system  tmattractive  for  certain 
payment  applications  and  increases 
credit  risk  in  the  system.  Finally,  the 
security  and  disaster  recovery 
capabilities  associated  with 
nonelectronic  delivery  of  ACH 
payments  are  inferior  to  those 
associated  with  electronic  transmission. 


■  Commercial  ACH  tmiMctioni  are  ACH 
trmnMctions  origliiatad  l>y  depoaitory  ini titutioM. 
Goveramant  ACH  transacttou  are  originated  by  th« 
federal  govenoMBL 
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an  AlI-EUctxook 


Ikt  BaHd  baltovM  diat  the  Pedend 
Retenre  mdi  — >»  aiyrificant 
improwMBls  to  its  ACH  aenrice  if  all 
paitidpattog  toMtariiw  aocened  Ike 
servte  uiiliMilfHy  to  originate  and 
receive  ACH  tanaacttons.  Some  of 
thaae  ianpcoveaaanta  cannot  be  fully 
acfaeived  ualeaa  all  ACH  endpoints  send 
and  fooahre  AQi  transactiofu 
electnmically. 

The  Monetaiy  Control  Act  directa  the 
Fediwal  Reaarve  to  consider,  in  its 
pricing  prindplea.  the  provision  of  an 
adequate  leval  <rf  service  nationwide. 
This  praviaion  relates  not  only  to  the 
availability  of  (he  service  to  all 
depositary  institutions,  but  also  to  the 
level  of  service  that  is  provided.  The 
Board  believes  that  the  establishment  of 
an  all-eiactronic  ACH  is  consistent  with 
the  Monetary  Control  Act  and  Federal 
Reserve  policies  concerning  payment 
services  In  Iha!  It  will  enable  the 
Federal  Reserve  to  make  major 
improvements  to  its  ACH  service. 

An  all-electronic  ACH  will  enable 
Federal  Raaerve  Banks  to  make 
aignificant  Improvements  to  &eir 
processing  schedules.  Current  schedules 
are  constrained  by  the  timing  of  check 
courier  dispatches  because  check 
couriers  drilver  ACH  output  to  many 
receivliv  iastitations.  The  elimination  of 
these  constraints  will  allow  for  later 
deposit  deadlines,  thereby  facilitating 
the  use  of  the  ACH  for  a  broader  range 
of  payment  applications. 

Another  beiwfit  of  an  all-electronic 
ACH  la  (be  Incnased  speed  with  whidi 
ACH  paynaents  can  be  deUveted  This 
would  essora  Aat  all  institutions, 
regardess  of  their  volume  or  location. 
woald  leeelve  ACH  output  on  a  timely 
and  oonaiatent  basis  to  enable  them  to 
post  payment  information  to  customers' 
accoonts  sooner  and  thereby  provide 
more  prompt  hmdi  availability.  The 
assoraaca  of  tfanely  delivery  may 
fadlMata  the  ase  of  the  ACH  for 
payneats.  each  as  hourly  payroll,  that 
are  not  generally  made  via  the  ACH 
today. 

Depoaitocy  inatitations  in  an  all- 
electronk  envfronment  will  be  able  to 
reduce  the  creiilt  liaks  associated  widi 
ACH  creiM  truakn  becauae  the  time 
between  (be  (fane  of  deposits  and 
aettlement  of  (ranaactions  can  be 
reduced.  Credtt  risk  associated  with 
debit  return  Keas  is  also  redoood 
because  the  origfaiating  institution 
geneiaBy  will  receive  the  return  item 
one  or  two  days  sooner  than  if  it  were 
received  tat  —nalectrontc  form. 

An  all  alatUonic  ACH  network  win 
resah  in  a  higher  level  of  security  for  all 


ACH  tranaaottons.  The  Reserve  Baoka 
currently  aOardaU  encryption  and 
other  secHii^  prooadaras  to  alacdoaic 
endpoints  to  aaaure  confidentiality  of 
ACH  traasactiOBS  and  aadienticity  of 
the  sender.  1^  provides  a  significantly 
hi^Mr  iMnsl  of  aacurity  than  for 
nonelectronic  deposit  and  delivery 
altemativea. 

Finally,  an  all-electronic  ACH  will 
improve  disaster  recovery  and 
contingency  processing  capabilities. 
Electronic  access  to  ACH  services  will 
eliminate  delays  associated  with 
transporting  nonelectronic  input  and 
output  media  to  and  bom  a  remote  site 
in  a  contingency  processing  or  disaster 
recovery  situatkm. 

The  Reserve  Banks  have  already 
taken  certain  steps  to  require  electronic 
access.  Beginning  January  1. 1901,  new 
commercial  ACH  receiving  points 
(including  endpoinU  that  had  received 
only  govemmant  ACH  transactions  but 
be^  to  receive  commercial 
transactions)  were  required  to  receive 
ACH  transactions  from  ttxe  Reserve 
Banks  electronically.  In  addition, 
beginning  July  1, 1991,  new  sending 
pointe  will  be  required  to  originate  ACH 
transactions  to  Reserve  Banks 
electronically. 

If  the  benefits  of  an  all-electronic 
ACH  are  to  be  realized  witiiin  tiie  next 
few  years,  (be  Board  believes  that  the 
Federal  Reserve  wiU  have  to  encourage 
more  actively  the  development  of  an  all- 
electronic  ACH  network.  In  December 
199a  the  Board  requested  comment  on  a 
proposal  to  require  depository 
institutions  (hat  originate  or  receive 
commercial  ACH  transactions  tlirough 
the  Federal  Raaerve  Banks  to  esteblish 
electronic  ooonactkms  with  the  Reserve 
Banks  for  ACH  services  (55  FR  53051. 
December  26. 1980).  Spedfidally,  die 
Board  propoaed  that  ^  Federal 
Reserve's  conunercial  ACH  service 
would  no  kaigar  be  provided  to 
instihitions  that  ooiUd  not  deposit  and 
receive  ACH  transactioos  electronically, 
beginning  July  1 18B3.  In  order  to 
encourage  institutions  to  establish 
electronic  connecttons  prior  to  the 
conversion  deadline  anid  thus  avoid  a 
large  number  of  reqoeste  for  electronic 
access  Immediately  prior  to  the 
deadlina.  the  Board  alao  proposed  that  a 
per  (ransactian  surchaige  CO  commercial 
ACH  tranBac(ton8  originated  or  received 
be  assessed  to  dapoaitory  institattons 
using  nondacdvaic  ACH  dapaait  or 
delivaiy  aUanativea.  beginning  January 
1.1991.  In  additton.  to  farther  encourage 
nondactronic  andpointe  to  convert  to 
electronic  access,  the  Board  indicated 
that  ACH  foes  far  nanalactronic  input 
and  output  media  likely  would  be 
increased  ugnificantly. 


The  Board  received  91  comraents  oh 
the  pn^oaaL  The  foDowiqg  table 
reflecte  tfte  ntmaber  of  commente  by 
category  of  respondent 
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Seventy  conmienters  supported  the 
Board's  proposal  to  establish  an  all- 
electronic  ACR  Thirty-tiuee 
commenters  svpported  the  proposal  in 
its  entirety,  and  thirty-seven 
commenters  •iq)ported  the  Board's 
objective  to  establish  an  all-electronic 
ACH  but  expressed  some  reservations 
about  certain  aspects  of  the  proposaL 
The  reservations  generally  centered  on 
the  use  of  incentive  pridivs  (i.e.,  the 
proposed  transaction  surdbaige  and  the 
anticipated  increase  in  nonekictroidc 
input  and  output  fee^  and  the  cost  to 
small  depository  tnstitntions  of 
establisUag  aa  electronic  connection. 
The  oomaenlacs  diat  opposed  the  use  of 
transacHon  surcharges  and 
nonelectronic  input  and  output  fee 
increases  argued  that  incentive  pricing 
is  inconsistent  with  provisions  of  the 
Monetary  Cootrol  Act  and  were 
concerned  that  the  Federal  Reserve 
would  use  (he  revenue  obtained  from 
the  incentive  fees  to  sid>sidize  other 
ACH  fees,  thereby  creating  potential 
competitive  inequities  between  the 
Federal  Reserve  and  private-sector  ACH 
processors. 

Eleven  commenters  ofqwsed  the 
proposaL  These  ooaunenters.  which 
were  small  depository  institutions 
concerned  abont  tiie  cost  to  establish  an 
electronic  connection  for  delivery  of 
ACH  transacttons.  generally  questioned 
the  benefita  to  them  of  aa  all-electronic 
ACR  These  commenters  were  generally 
less  than  168  mlltton  in  aaaet  atee  and 
generally  originated  and/or  received  an 
average  of  approximately  1,<10O  itema 
per  month. 

Commenters  generally  supported  the 
establishment  of  a  convaraioB  deadlina 
for  ele^roaic  accaaa  Thaae  oaauaenters 
indicated  that  traaaactian  aarchacgaa 
and  nonelectronic  input  and  output  lise 


increases  alone  would  not  be  sutBdant 
to  encourage  aU  depository  institations 
(particularly  smaller  inttitotions)  to 
convert  to  an  electronic  connecti<ni. 
Commenters  generally  indicated  that 
there  are  no  significant  obstacles  to 
prevent  them  from  converting  by  the 
mid-1903  proposed  conversion  deadline. 
Several  commenters  expressed  concern 
that  the  Federal  Reserve  may  not  be 
able  to  provide  training  and  installation 
support  sufficient  to  meet  the  proposed 
conversion  deadline.  Several  other 
commenters  expressed  a  preference  for 
an  eaiiier  conversion  date. 

Overall,  the  commenters  believed  that 
the  Federal  Reserve's  electronic  access 
alternatives — computer  interface 
(bdkdata  or  vendor  software).  Fedline, 
and  FLASH-Light  *— are  sufficient  to 
meet  the  institutions'  needs.  There  was 
some  concern,  however,  that  these 
alternatives  may  be  too  expensive  for 
very  low-volume  institutions.  Finally, 
several  commenters  suggested  that  in 
order  to  ensure  the  success  of  the 
conversion  effort,  there  needs  to  be 
more  publicity  and  awareness  of  the 
effort,  and  the  Federal  Reserve  System 
should  work  closely  and  cooperatively 
with  the  ACH  associations  and  other 
industry  groups. 

The  Board,  after  considering  the 
commente  received,  has  adopted  a 
mandatory  conversion  deadline  for  an 
all-electronic  ACH  of  July  1, 1993.  In 
addition,  the  Board  anticipates  that  it 
will  increase  significantly,  beginning 
January  1992,  the  nonelectronic  tepe 
input  and  output  fees  and  paper  output 
fees  to  reflect  the  higher  cost  of 
providing  these  aspects  of  the  ACH 
service  in  an  increasingly  electronic 
environment  The  Board  believes  that 
these  fee  increases  also  will  serve  to 
provide  sufficient  encouragement  for 
depository  institutions  to  convert  to 
electronic  access  for  Federal  Reserve 
ACH  services  and  therefore  has  not 
adopted  the  per  transaction  surcharge  to 
nonelectronic  endpointe  proposed  to  be 
implemented  in  January  1993.  The 
following  discusses  the  specific  issues 
raised  by  the  commenters  and  the 
Board's  response. 


■  Tb*  Federal  Retarve  cnirently  offen  depoaitaiy 
iiutit«tlaii*  Mveral  coanectlaa  altanatlvei  to 
fadUtate  Am  oonvanioii  to  elactranie  aocaas  far 
ACH  aarviooa.  The  altaniatlvaa  are  daaiyiad  to 
naat  the  aaada  of  inatttutlaiia  with  variooa 
tranaactkia  vdume  leveia.  Ktodiiim-  to  hlsb-volame 
tnaUttttioiia  can  nae  a  ooopater  interface  oonnactian 
vb^  either  the  Federal  Reierve'e  bolkdata 
toftwan  or  vandor  aoftwata  that  meets  Federal 
Raaerve  protoool  apadflcatkina.  Low- to  madiiim- 
vohiiM  inatitutiaaa  can  oaa  Fedline  intaUitent- 
tenninal  aoftware,  and  low-voliune  inatitutiona  can 
nae  FLASH-Ught  inteilisent-tenninal  aoftware  with 
laoeivvHa^  capabiUtiaa. 


Convenion  Deadline.  The  Board 
proposed  tfiat  tlw  Federal  Reserve  will 
no  longer  provide  commercial  ACH 
services  to  depository  institations  tiiat 
have  not  esteblished  an  electronic 
connection  for  ACH  services,  beginning 
July  1, 1993.  ^xty-seven  commenters 
supported  the  imposition  of  a  convenion 
deadline  for  electronic  access.  Of  those, 
six  commenten  e)q>ressed  concerns 
regaitiing  tihe  Federal  Reserve's  ability 
to  convert  the  large  number  of 
nonelectronic  endpointe  by  that  date. 
Seven  commenters  that  supported  a 
conversion  deadline  indicated  that  the 
Federal  Reserve  could  set  an  eariier 
target  date  to  achieve  an  all-electronic 
AQi  and  two  commenten 
recommended  that  die  Federal  Reserve 
set  an  earlier  convenion  date.  Two 
commenten  that  supported  the  concept 
of  an  all-electronic  ACH  questioned  the 
need  for  a  mandatory  convenion  date. 

The  Board  has  adopted  the  proposed 
July  1, 1993,  conenion  deadline.  This 
deadline  should  provide  reasonable  time 
for  depository  institutions  to  esteblish 
electronic  access.  The  Board  believes 
that  this  schedule  is  ambitious  but 
realistic  in  terms  of  the  ability  of  the 
Federal  Reserve  Banks  to  support  the 
convenion.  The  Reserve  Banks  have 
developed  convenion  plans  and  are 
devoting  additional  resources  to  the 
electronic  convenion  effort.  To  ensure 
that  the  convenion  deadline  is  schieved 
and  to  avoid  a  large  niunber  of 
conveniens  at  the  end  of  the  transition 
period,  nonelectronic  endpointe  shotild 
allow  sufficient  lead  time  when 
requesting  electronic  access  to  allow  for 
ordering  equipment  testing,  and  training 
their  staffs.  Therefore,  depository 
institations  requiring  computer  interface 
(bulkdata  or  vendor  software) 
connections  should  place  orden  for  the 
connections  no  later  than  February  28, 
1993.  Depository  institutions  planning  to 
use  Fedline  or  FLASH-Light  connections 
should  place  orden  no  later  than  March 
31, 1993.  The  earlier  date  for  computer 
interface  connections  reflecte  the 
additional  time  required  for  testing  and 
training  when  installing  these 
connections. 

Nonelectronic  Input  and  Output  Fee 
Increases  and  transaction  Surcharge 
The  Board  proposed  that  a  transaction 
surcharge  be  assessed  on  commercial 
ACH  transactions  originated  and 
received  by  nonelectronic  deposit  and 
delivery  alternatives,  beginning  January 
1, 1993.  The  Board  also  indicated  that 
ACH  fees  for  nonelectronic  input  and 
output  media  would  be  increased 
significantly,  beginning  January  1, 1992. 
Forty-one  commenten  supported  the  fee 
increases  or  indicated  that  higher  fees 


would  enoooarge  the  convenion  to 
electronic  connections.  Fourteen 
commenten  opposed  the  use  of  the 
surcharge.  Aldiou^  Ute  Board  did  not 
anticipate  that  the  proposed  fee 
increases  would  result  in  an 
overrecovery  of  the  cost  of  providing 
ACH  services,  eleven  commenten 
opposed  die  ncmelectronic  input  and 
output  fee  increases  and  transaction 
surcharges  on  the  gonmds  that  all  fees 
should  be  based  on  the  cost  of  providing 
the  service.  They  argued  that  if  the 
Federal  Reserve  were  to  base  fees  on 
facton  ottier  than  cost  these  fees  could 
be  used  to  subsidize  the  ACH 
transaction  fee  assessed  to  electronic 
endpoints,  which  could  create 
competitive  inequities  between  the 
Federal  Reserve  and  private-sector  ACH 
processon.  Other  commenten  opposing 
the  surcharge  stated  that  the  higher 
coste  could  be  punitive  for  small 
depository  institations,  which  may  elect 
to  cease  p€irtidpation  in  the  ACR 

Under  the  current  fee  structure,  both 
paper  and  tape  output  are  assessed  the 
same  fee,  with  a  higher  fee  assessed  for 
output  delivered  by  the  Federal  Reserve 
rather  than  picked  up  by  the  depository 
institation.  To  reflect  more  accurately 
the  significant  differences  in  cost 
between  tape  and  paper  output 
separate  fees  will  be  assessed  for  tape 
and  paper  output  beginning  January  1, 
1992. 

Nonelectronic  input  and  output  fees 
have  increased  significantly  in  recent 
yean  to  better  reflect  the  cost  of 
providing  these  aspects  of  the  ACH 
service.  In  its  request  for  comment  the 
Board  indicated  that  nonelectronic  input 
and  output  fees  may  increase  by  50  to 
100  percent  in  January  1992.  The  Board 
anticipates  that  the  tape  input  and 
output  fees  and  paper  output  fees  will 
increase  substantially  in  1992  because, 
in  the  case  of  the  tape  fees,  the  current 
fees  do  not  fully  recover  the  cost  of 
providing  these  nonelectronic  aspects  of 
the  ACH  service,  and  because  the  fixed 
coste  of  providing  these  input  and  output 
options  will  be  spread  over  fewer 
nonelectronic  endpoints  as  conveniens 
occur.  These  fees  will  further  increase  in 
1993  as  the  number  of  nonelectronic 
endpointe  continues  to  decrease. 

The  Board  anticipates  that  it  will  set 
the  tape  input  fees  at  the  same  level  as 
the  tape  output  fees  and  that  these  fees 
will  be  in  the  range  of  $12.00  to  $15.00 
(compared  to  $4.50  or  $5.25  for  output  or 
$6.00  for  input  in  1991).  The  Board 
anticipates  that  paper  output  fees  in 
1992  will  be  in  the  range  of  $8.00  to  $9.00 
(compared  to  $4.50  or  $5.25  in  1991). 
Output  fees  may  be  set  somewhat  higher 
for  output  delivered  by  the  Federal 
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Reserv*  n^r  than  piokad  k^  by  tk> 
depoaitoiy  iMtttatioa.  Tbe  Board 
anticiH*M  tkat  tfaeaa  iBcrouM  ia 
nonaUolraaic  iafut  and  ou^nt  fea* 
should  be  wifBriant  to  eocourage  aa 
orderly  mlgnUtoa  ta  an  aU-alecbook: 
enviraHMOtand  thus  baa  not  ■dayteri 
the  propoaod  tranaactioa  fee  Mvobupe. 

Depaellaiy  iMtitatioiu  that  with  le 
establiib  as  alectrank:  ommfitiifin  in 
1991  and  tbiia  avoid  the  1W2 
inmiibiftfoair  input  and  output  {ee 
increaaee  ahoiiU  aUow  stifficieat  lead 
time  wrbea  roquaatiiig  electronic  acoaas. 
Depoaitaqr  iastUatioiu  planmaf  to 
establish  PedUne  or  FIASH-Liflht 
rnnnrrtians  In  1991  should  request  their 
conversion  to  alectzoaic  aooeas  do  later 
than  Ssipleaiber  30, 1991.  Depository 
iastitutiflns  that  plan  to  establish 
rirnrirtf  latorfaoe  (bulkdata  or  vendor 
software)  connections  ia  1991  should 
request  tkair  ooaversimi  no  later  than 
Almost  at  lf9L  To  avoid  further 
nonelectrook:  input  and  output  fee 
increases  ia  1803,  depository  institutions 
that  plan  to  establish  computer  interface 
conaactioiis  (bulkdata  or  vendor 
software)  during  1982  should  request 
their  connections  by  August  31. 1992. 
Institutions  that  plan  to  establish 
Fedline  or  FLASH-Ught  connections 
during  1992  should  request  their 
conneotioBS  by  September  3a  1992.  A 
depository  institution  that  requests,  by 
the  applicable  date  noted  above,  to 
establiah  an  electronic  connection  will 
not  be  assessed  the  increased  input  and 
output  fees  dut  take  effect  the  following 
year  if  there  is  a  delay  in  the  installation 
of  the  electronic  connection  that  is  not 
attribatable  to  the  depository  institution. 

Several  coouneoters  suggested  an 
alternative  approach  to  the  proposed 
pricing  incentives  that  would  encourage 
depository  institutions  to  convert  to 
electronic  aooess  prior  to  the  converston 
deadline.  They  reconunended  that  the 
Federal  Reserve  waive  the  installation 
and  traiaixig  fees  that  are  assessed  when 
an  eleotrooic  connection  is  established, 
noting  that  this  approach  would  be 
similar  to  measures  taken  by  the  New 
York  Clearing  House  in  its  all-electronic 
ACH  conversion  effort  Although  the 
Board  agrees  that  this  approach  would 
provide  further  incentive  to  depository 
institutions  to  establish  electronic 
access  for  ACH  services,  it  believes  this 
approach  would  be  unfair  to  those 
depository  institutions  that  have  already 
estabUshad  an  dectronic  connection 
and  paid  the  applicable  training  and 
instsilladon  fees. 

EJectronk:  Access  Alternatives 
Twenty-aix  respondents  commented  on 
the  acceptability  of  the  currently 
available  electronic  access  alternatives. 
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believed  HMt  4fa«  altomativas  ace 
expaaahw.  espaciaMy  fn*  iow-voiaoM 
institHtieaa.  aad  may  not  peovkle 
enoMih  featuTM  to  be  coat  eCfadive  for 
all  inatttirtioM.  A  hm  coauneiiters 
believed  «hat  the  paraonal  oomptttera  on 
wl^ch  FadilBa  ia  nn  camot  be  aaad 
efficiently  for  otbar  pucpoaea.  and  noted 
that  inatitations  wMi  FLASH-Ught 
connecttoM  lack  the  ability  to  originate 
retain  Itans  and  notifications  of  change 
(NOCa)  elactranicaUy. 

Depository  institutions  are  not 
required  to  dedicate  a  personal 
coopttter  to  Fadline  nsa.  Tbe  personal 
computer  osed  for  Fedline  can  be  ased 
to  aiiHMrt  oAer  aoftware  applicatians. 
A  recent  Syatem  study  of  Fedline  aaeis 
indicated  that  carraatiy  about  40  percent 
of  the  tisers  also  uae  their  Fedline 
personal  coBqwter  fcir  other  purpoees. 
Federal  Reserve  Bank  peraonnel  are 
working  closely  with  institutions  to 
improve  tbeir  level  of  service  by 
dedicating  their  personal  computers  for 
Fedline  use  to  only  certain  peak  times 
during  the  day.  The  Federal  Reserve  will 
continue  its  efforts  to  improve  the  eaae 
of  use  and  the  efficiency  of  the  Fedline 
software.  Software  compression 
techniques  have  been  developed  to 
make  die  Fedline  applications  run  more 
efficier  tly,  and  the  capability  of  offering 
Fedline  on  a  modular  basis  is  being 
researched.  In  addition,  tbe  Federal 
Reserve  will  enhance  the  FLASH44ght 
software  to  enable  it  to  receive  Fedwire 
funds  transfers,  in  addition  to  ACH 
transactions. 

To  enable  FLASH-Ught  users  to  have 
a  more  automated  means  of  originating 
return  items  and  NOCs  via  telephone 
access,  all  Reserve  Banks  will  offer 
return  item  databaae  services  by  year- 
end  1991,  wad  telephone  voice-response 
access  capabilities  by  year-end  1992. 
These  services  will  create  the  return 
item  or  NOC  transaction  from 
information  about  dw  transacti<m  that  is 
stored  on  a  databaae  and  acceaaed  via 
touch-tone  telephone  by  the  depoaitory 
institotion.  Ahfaou^  the  cost  of  these 
services  is  more  than  the  cost  of  an 
electronically  originated  return  item  or 
NOC  M  is  ooaaidarably  leas  than  the 
current  coat  ci  a  paper  return  or  NOC 

Two  respondente  indicated  that 
reductions  ia  the  up-front  cost  of 
estabUshiiv  aa  alaotronic  connection 
could  be  achiavad  if  a  laiser  variety  of 
personal  oompntacs  is  oartified  by  the 
Federal  Raaerva.  Tba  Federal  Reserve 
System  kaa  certified  Fadline  software  to 
run  on  IBM  and  aome  IBM-compatible 


disMdahnva 
personal  I 
ma)oiMy< 
shotddbt( 

softwa 

will  work  awMk  inatitntions  to  identify 
wiMlhar  a  ipaeific  Bodd  ol  perMHMl 

I  iii^iilnr  Till  nirf"'"-^ " 

if  there  ia  snMcinnt  demand.  To  assist 
tbaae  dtvnsMaqr  inatitittknu  that  nigM 
not  have  a  conyaHble  ren^witer.  tbe 
Federal  Bnesrwe  Bank*  Imvo  aBtared 
into  90it9  pnichaaa  •graareente  with  a 
number  of  vendan  ia  ondar  to  obtain 
equipment  at  a  reasonable  coat 

Ilia  Board  admpwiadges  that  in  some 
cases  very  low-vohune  depository 
institolions  may  oondude  that  they 
cannot  Justify  the  cost  of  an  electronic 
connection  ior  their  ACH  activity  and 
may  elect  to  stop  participating  in  the 
ACH.  in  lieu  of  incuning  the  cost  of  an 
electronic  oonneotian.  these  institotkjns 
can  continue  to  p»«'t*«''p»*«  in  ACH 
throu^  a  correspondent  institution  or 
other  service  provider  that  has 
established  an  appropriate  electronic 
connection  with  the  Federal  Reserve. 

Two  oommenten  that  indicated  that 
the  cunant  electronic  access 
alternatives  are  too  expensive  identified 
the  need  for  a  low-cost  fax  alternative 
for  the  very  low-volume  depositooy 
institutions.  The  Federal  Reserve 
System  recently  ooaipleted  a  pilot  test 
using  current  fax  technology  for  low- 
volume  ACH  receivers.  The  results  of 
the  study  indicated  that  cnrrent  lax 
technology  does  not  meet  the  minimtun 
security  standards  required  by  the 
Federal  Reserve  for  Its  ACH  service. 
Once  adequate  security  features  are 
added  Ae  cost  xA  fax  would  exceed  the 
cost  of  Intelligent-terminal  access. 

Additional  Issues  Fourteen 
commenters  stated  that  in  order  for  the 
Federal  Reserve  System  to  establish  an 
all-electronic  ACH  within  the  projected 
timeframe,  there  needs  to  be  a  strong 
education  and  marketing  effort  diat  is 
closely  coordhaated  between  the  Federal 
Reserve  Banks  and  ACH  associations 
and  otiier  industry  trade  groups.  The 
Federal  Reserve  Banks  are  working 
closely  with  the  appropriate  ACH 
groups  to  encourage  converaion  to 
electotndc  connections.  For  example,  die 
Fedecd  Reserve  Banks  have  infonned 
the  local  ACH  aaaodatians  of  whic^  of 
their  meiabera  ovtain  Federal  Reserve 
ACH  services  electronically  and 
nonelectronioaHy  and  have  provided  a 
contact  naase  at  aadi  Federal  Raeanre 
Bank,  onatiltng  tiw  asaodattons  to  work 
with  dieir  manben  faitemted  in 
esUUishiiv  alaotronic  connections  to 
the  Federal  Reserve.  In  addition,  the 


Federal  Reserve  will  ocntiiuie  to  work 
with  other  trade  asaodatiana  Uiat  are 
interested  in  ftissmdnating  information 
regarding  the  all-elactronic  ACH  e£Eort 
to  their  memberships. 

Seven  commentera  stated  diat 
govemment-only  ACH  recdven  should 
be  treated  the  same  as  commerdd  ACH 
receivera  and  alao  be  required  to 
esteblish  electronic  coimections  to  more 
fuly  realize  the  benefits  of  an  all- 
electronic  ACH.  The  Board  believes  that 
the  majority  of  the  benefits  of  an  all- 
electronic  ACH  environment  can  be 
derived  for  commerdal  ACH 
paitidpants  even  if  some  government- 
only  endpointe  remain  nonelectronic. 
Nonetheless,  an  all-electronic 
enviromnent  for  govenunent  ACH 
transactions  would  provide  beneflto 
both  to  the  recdving  inatitutioiu  and  to 
the  U.S.  government  Therefore,  tbe 
Board  is  continuing  to  work  with  the 
Treasury  on  plans  to  establish  an  all- 
electronic  ACH  for  govenmient-only 
recdvers,  and  antidpates  that  it  will 
request  comment  in  late  1991  on  a 
proposal  to  achieve  this  objective. 

Several  commenten  raised  issues 
related  to  contingency  backup  in  an  all- 
electronic  ACH  enviroiunent  They 
suggested  that  magnetic  tape 
capabilities  should  continue  to  be  made 
available  for  backup  purposes. 
Improved  contingency  processing  and 
disaster  recovery  capabiUties  are 
benefits  of  an  all-electronic  processing 
environment  Electronic  access  to  ACH 
services  would  eliminate  the  delays 
assodated  with  delivering  physical 
input  and  output  media  from  a  remote 
processing  site  in  a  contingency 
processing  or  disaster  recovery 
situation.  Moreover,  depository 
institutions  can  send  payment  file 
corrections  to  their  Reserve  Bank  more 
quickly  through  electronic  transmission 
than  if  physical  delivery  of  the  payment 
file  information  were  necessary, 
reducing  the  likelihood  of  a  delay  in 
normal  processing  as  well  as  in  a 
contingency  processing  situation.  For 
those  contingency  situations  where 
electronic  backup  cannot  be  utilized,  the 
Federal  Reserve  plans  to  maintain 
capabilities  for  nonelectronic  input  and 
output  options. 

The  Federal  Reserve  Bank  of 
Minneapolis  recently  lost  ite  primary 
computer  processing  capability  and  was 
required  to  begin  processing  its  ACH 
and  other  electronic  payments  at  the 
Federal  Reserve's  backup  processing 
center  in  Culpepper.  Virginia.  Thia 
expenence  demonstrated  Aat 
depository  institutions  that  were 
electronically  connected  to  the  Federal 
Reserve  Bank  were  able  to  send  and 


receive  ACH  transactians  on  a  more 
timely  and  efficient  boais  than  were 
noneledronic  depodtory  institationa. 

Couipelidne  Inmad  Analyds 

The  Board  does  not  believe  that  this 
actioD  will  have  any  adverse  effects  on 
die  ability  of  other  ACH  service 
providera  to  compete  effectively  with 
the  Federal  Reserve  in  providing  ACH 
services.  The  New  York  Automated 
riftarii^  House  currently  requires  its 
memben  to  send  and  receive  AOl 
transactions  electronically.  Other  ACH 
service  providera  also  predominately 
serve  partidpants  electronically. 

By  order  d  the  Board  of  Governors  d  tlie 
Federal  RsMrv*  System.  June  13, 1901. 
WilliunW.Vrass. 
Secntary  of  the  Board. 
[PR  Doc  91-14564  FUed  6-16-91;  8:45  am] 
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NBO  OMWOip,  hiC!  roiiiwUon  oft 
Aenulaltlnn  bv.  or  Hormr  of  Banii 
liolilbiQ  CoHMMJ— :  md  Afwiiitlon  of 


The  company  listed  in  this  notice  has 
applied  under  {  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14]  for  the 
Board's  approval  under  section  3  of  the 
Bank  HoldLig  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holdhig 
company  or  to  acquire  voting  securities 
of  a  barik  or  bank  holding  company.  The 
listed  compeny  has  dso  applied  under  { 
225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2])  for  die  Board's  approval 
under  section  4(c)(8)  of  die  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(cH8))  and  I  22S.Zl(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  Uiat  is  listed  in  |  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permisdble  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  Stetes. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  lot 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefiU  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gaiiu  in  effidency,  that 
outweigh  possible  advene  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfdr  oompetitton. 


coBfbds  of  tntereats,  or  aoaoand 
boddttg  practices."  Any  reqaed  for  a 
hearing  on  thia  question  mod  be 
accompanied  by  a  stetement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lien  of  a  bearing, 
identifying  q>edfically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  wodd  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  wodd  be  aggrieved  by 
approvd  of  the  proposd. 

Commenta  regarding  die  application 
must  be  recdved  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governora  not  later  than  July  8, 1991. 

A.  Federd  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street  Chicago,  lUinds 
80690: 

1.  NBD  Bancorp.  Inc..  Detroit 
Mchigan;  to  acquire  100  percent  of  the 
voting  shares  of  FNW  Bancorp,  Inc 
Mount  Prospect,  Illinois,  and  thereby 
indirectly  acquire  Countryside  Bank  of 
Stratford.  Bloomingdale,  Illinois;  The 
Firet  National  Bank  of  £lgin,  Elgin, 
Illinois;  The  Larkin  Bank.  Elgin,  Illinois; 
The  First  National  Bank  of  Lake  Zurich, 
Lake  Zurich,  Illinois;  The  Heritage  Bank 
of  Lemont  Lemont  Illinois;  Countryside 
Bank.  Mount  Prospect  Illinois;  The  Fird 
National  Bank  of  Mount  Prospect 
Mount  Prospect  Illinois;  and  The 
Heritage  Bank,  Woodridge,  Illinois. 

In  ccmnection  with  this  application. 
Applicant  also  proposes  to  acquire  FNW 
Capitd,  Ina,  Mount  Prospect  Illinois, 
and  thereby  engage  in  commerdd 
leasing  activities  pursuant  to  { 
225.2S(bK5)  of  die  Board's  Regdation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )une  13. 1991. 
Jennifer ).  )dmaon. 
Associate  Secretary  of  the  Board. 
[PR  Doc.  91-14582  Hied  0-18-91:  8:45  am] 
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National  City  Corporatkjn,  at  d.; 
Formatlona  of;  Aoquidtiona  by;  and 
Margara  of  Bank  HokMng  Companlaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S  C  1842)  and  S 
225.14  of  die  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factore  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
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pn)C8s«iii8.  It  will  also  b«  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  OMnment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing.  Identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarixing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  eadi  of  these  applications 
must  be  received  not  later  than  July  a 
1901. 

A.  Fodstal  Kassnre  Bank  ol  Clevalaiid 
Oohn  J.  Wixted,  ]u  Vice  President)  1455 
East  Sixth  Street  Cleveland.  Ohio  44101: 

1.  National  City  Corporation, 
Cleveland.  Ohio;  to  acquire  100  percent 
of  the  voting  shares  of  Gem  Bank. 
National  Association.  Dayton.  Ohio,  a 
de  novo  bank. 

B.  Federal  Raesrve  Bank  of  Chkago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 

eoeeo: 

1.  Pint  of  Huron  Corporation.  Bad 
Axe.  Michigan;  to  acquire  100  percent  of 
the  voting  shares  of  State  Bank  of  Port 
Hope,  Port  Hope,  Michigan. 

C  Fedssal  Rsssnrs  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street  Dallas.  Texas  75222: 

1.  Laredo  National  Bancaharea.  Inc., 
Laredo.  Texas;  to  acquire  100  percent  of 
the  voting  shares  of  Southshares,  Inc.. 
Laredo,  Texas,  and  thereby  indirectly 
acquire  South  Texas  Naticmal  Bank  of 
Larada  Lareda  Texas. 

Board  of  Covemon  of  the  Fedenl  ReMTve 
System.  )une  13. 1991. 

Auociata  Secretary  of  the  Board 

(FR  Doc  91-14581  Filed  e-l»«l:  8:45  un] 


StwwnMil  Cocpij  Nolios  of  AppRcsllon 
To  Engago  do  Novo  in  PormiMibio 


UMI 


The  company  listed  in  dtis  notice  has 
filed  an  application  under  i  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
22S.23(a)(l))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
dirough  a  subsidiary,  in  a  nonbanking 
activity  that  U  listed  in  |  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 


noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  apidication  is  available  for 
Immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Boerd  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confUcts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reesons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  propostd. 

Comments  regarding  the  application 
must  be  receiv^  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  8. 1991. 

A.  Federal  Raaerve  Bank  of  Boetoo 
(Robert  M.  Bredy,  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02100: 

1.  Shawmut  Corporation,  Boston. 
Massachusetts:  to  engage  de  novo 
through  its  subsidiary,  Shawmut 
Development  Association  Inc.  Boston. 
Massachusetts,  in  making  equity  and 
debt  Investments  in  corporations  or 
projects  designed  primarily  to  promote 
community  welftue  pursuant  to  S 
225.2S(b)(e)  of  die  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Raaerve 
System.  )ime  IS,  1981. 

Aaeociate  Secretary  of  the  Board. 

[FR  Doc.  91-14589  FUad  8-18-91: 8:45  sm] 


FEDERAL  TRADE  COMMISSION 

QranUng  of  RoqiMSt  for  Earty 
Twmlnolion  of  tho  WaMng  Ported 


Section  7A  of  Uie  Cleyton  Act  15 
U.S.C.  18a.  as  added  by  tide  D  of  die 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 


Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  Uie  Federal  Registar. 
The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neidier  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 

Transactioas  Granted  Eariy  Temdnadon 
Between:  062791  and  080791 


N«ne  of  AoquMm  Peiaon, 
Name  of  AoquM  Peraon, 

Pfllfl 

I>ale 
Termmal- 

N«ne  of  Acquired  Enmy 

ed 

Colorado    NeSonal    Benk- 

•twee.  Inc.  CMzone  FM 

Benoorp.    Inc.,    CWnne 

r=M    NaSonel    B«*   of 

New  iMfMy  «...«..«- .«.•"■—•— 

9i-oee2 

06/29/91 

QATX  Cofpovsflon,  Xm  Cor- 

poralton.   M   DMtNMn 

TUii^nM  Inr 

91-0914 

06/29/91 

Wrtaoe  Compmer  SerMioee, 

mc  MOI  Induetrtee,  Inc^ 

MQt  mduetiee.  Inc 

9i-oee6 

05/30/91 

Ameta  Holdbige,  Blenl>eim 

Qroup     PLC     nerttielm 

Group  PIC 

91-0922 

06/30/91 

Thorn  EMI  pic  Chehoe  A. 

Koppelman.S8KRecordt. 

91-0834 

06/30/91 

V.F.   CoqxxaHon.   Anttwny 

B.   RMer,  The  Bartitaan 

Coiporabon   8   Bertrinn 

UngerteCo..lnc. 

91-0943 

05/30/91 

Maurtoe  WNder.  c/o  Wider 

CotporaMon  of  Oetewere. 

George  R  Oaed,  Jr..  -Rie 

Norrte  Form.  Inc — — 

91-0944 

06/30/91 

Vm  Me«  Mutual  Ue  Ineur- 

anoe.  American  General 

CorporaHon,       HaiMilan 

Ufa  Inawanoe  Ca.  Ud  — 

91-0957 

06/30/91 

Mvmon  Hohanga,  Inc..  TIE/ 

CwwrnrtcaSona.       he. 

TE/Communlcattone.  Inc... 

91-0973 

06/30/91 

Cdwarda  Ountop  and  Com- 

pany UmNed.  The  Meade 

corporaaon,       sieeDoara 

Paper  Compwiy— 

B7-1488 

05/30/91 

Seniafa    HealSi    Syatam, 

Humana,    Inc.,    Humana 

Vfei^nla  HoapNal  Corpora- 

•oaalaL — 

90-2191 

06/31/91 

Gamma  8.pA.  The  Kaiaar 

Famly  Tiuat  Caroloo  Pto- 

%m^  hw                      

91-0935 

05/31/91 

8Mn  of  Charily  of  Laaw- 

Corp.,-    AralMSooeee    of 

Kanaat      CNy,      Provt- 

danee   St         Margaret 

HeaieiOanlar 

91-0947 

08/03/91 

NaMe  of  AoquMM  Pnen. 
Ntnw  of  AoQuirid  Pwwi^ 

Pmn 
raanbei 

IMe 
Te*a*iat- 

Name  of  Acquired  EnSly 

ed 

Fbai     (Man     CoporaSon, 

Firat  Sacurty  Ooipoialcn 

of  Kanfejcfcy,  Fkel  Securi- 

ty Hmaxm  Bentt  8  Truat 

0>  nfLwdntyitm 

91-0075 

06/03/91 

Qoider,    Thoma.    Craeeay 

Fund  in  UmMed  Partaar 

■hip.  Oil  OnoclBlai,  Urn- 

Asd    PwlfMriti^    HCRC 

mc 

91-0990 

06/03/91 

Laldtaw   mc   Kannaei  N. 

Bigham.  Tachnicai  Emi- 

ronmental  Systama,  mc. 

Saiaco 

91-0048 

06/04/91 

Oanatbur.     (Moa     Depot, 

iTK,  Ofloa  Oepoi,  mc 

•1-0968 

08/04/91 

Camtoyr,     OHica     Oapot, 

mo,  Offloe  Depot,  mc 

91-0066 

06/04/91 

T6W-Cofnfnunlcsaon8i,    wtx^ 

UnNed   Cetite   TetovHion 

of  OeMwid  County.  Ud.. 

United  Catito  Tatoviaion 

of  Oaklwtd  County,  Ltd— _ 

91-0969 

06/04/91 

Peter    Kwmanoe.    Jr.,    XA 

uyaiHiw  omporawn,  aa 

Systems  Corporation 

91-0077 

06A)4/91 

The    Prudenliaf    mauranoe 

Company  of  America,  The 

May   Department  Stores 

Ca.     MonlBomery    Ma* 

91-0079 

06/04/91 

The  May  Department  Slorea 

Co..  The  PrudenSel  Iniur- 

ance  Company  of  Amer- 

ice.     Momgomery     MeS 

91-0980 

08/04/91 

Dciersdorf  AG.  Ms.  Geor- 

gette Mosbachar,  La  Pra^ 

rte.  Inc _ 

91-0985 

06/05/01 

Estate  of  Ray  W.  HaMer- 

nen,    KH.    Brawn   Shoe 

Comomni.  Inc _.. 

91-0096 

06/05/91 

Minoroo,     Inaplralion     Re- 

sources CorporaSon,   m- 

apiration  neeourcee  Cor- 

91-0915 

06/06/91 

HRM  Holdmgs  Corp..  PNlpe 

Electronics   N.V.,    PhSps 

91-0956 

06/06/91 

Salomon  mc,  JM  Petioleum 

Corporation.  JM  Petrole- 

um Corporation        , 

91-0076 

06/06/01 

91-0999 

06/06/91 

Nycal  Coipoiallon,  QuV  Re- 

sourooa  A  Chemical  Cor- 

poratioa  GuM  Raeouroee 

91-1000 

06/06/91 

THORN  EMI,  pic.  TMORN 

EMI,  pic  S8K  R«ards — 

91-0842 

06/07/91 

6EIC0    Corporaton.    The 

NWNL   Companiee.   Inc. 

Meraster  msurarvse  Com- 

P«V--- 

91-0991 

06A)7/91 

Boston    VerNurse    LimHed 

Corporation  UmSed  (an 

Australian        company]. 

NENQ,  Inc 

91-1006 

06/07/91 

The    UkMrty    CorpoiaSon, 

Fund     C     undar     Tiual 

Agreement  of  Garvioe  D. 

Kmceid,  Kentucky  Central 

Ufa  mewanoe  Company  ..J 

91-1007 

06/07/91 

PadSc     Teleaia    Group. 

Geneub.  mc , 

91-1011 

06/07/91 

iYION  COWTACT 

Sandre  M.  Reey,  or  Renee  A.  Horton. 
Contact  Representatives,  Federal  Trade 
Commissidn,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
303.  Washington,  DC  205aa  (202)  328- 
3100. 

By  IMrectioo  of  the  Comasieeion. 
DaHld8.Clari(. 
Secretary. 
(FR  Doc  81-14572  FQed  8-18-81: 8:45  am] 


[Fie  Na  892-3081] 

Taylor  Woodcraft,  Inc.;  Propo— d 
CofiMfit  Agrawnant  With  Analysis  To 
Aid  Public  Commont 

aoency:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement 

SliMMARV:  In  settiement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval  would  prohibit 
among  other  things,  a  Malta,  Ohio. 
furniture  company  from  representing 
that  any  household  furniture  product  is 
constructed  of  a  solid  wood,  unless 
every  eiqiosed  surface  of  the  furniture  is 
made  of  that  solid  wood. 

DATES:  Comments  must  be  received  on 
or  before  August  19, 1991. 

AODNESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159. 6di  St  and  Pa.  Ave.,  NW., 
Washington,  DC  20580. 


PON  niNTNBI  WrONMATION  CONTACT: 

Kelly  Lerrick-Serrat  Cleveland  Regional 
Office,  Federal  Trade  Commission,  668 
Euclid  Ave.,  suite  520-A,  Cleveland,  OH 
44114,  (216)  S22-42ia 

SUPPIEMENTAHV INTONMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721, 15  U.S.C 
46  and  {  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(6)(ii)  of  die  Commission's  Rules 
of  Practice  (16  CFR  4.9(bK6Kii)). 


Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigatiao  of 
certain  acts  and  practices  of  Tayior 
Woodcraft  ("proposed  respondent"),  a 
corporation,  and  it  now  appearing  that 
proposed  respondent  is  willing  to  enter 
into  en  egreement  containing  an  Order 
to  Cease  and  Desist  from  the  use  of  the 
acts  or  practices  being  investigated. 

It  i$  Hereby  Agreed  by  and  between 
propoeed  respondent  by  its  duly 
authorized  officer  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  thet 

1.  Proposed  respcmdent  is  s 
corporation  organized,  existing,  end 
doing  business  under  end  by  virtue  of 
the  laws  of  the  Stete  of  Ohio,  with  its 
office  and  principal  place  of  business 
located  in  Malta,  Ohio. 

Z.  Proposed  respondent  edmits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
Complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  Decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  Agreement  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act  5  U.S.C  504. 

4.  This  Agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
Agreement  is  accepted  by  the 
Commission,  it  together  with  the  dreft 
Complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  with 
respect  thereto  publicly  released.  Tlie 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
Agreement  and  so  notify  proposed 
respondent  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
Complaint  (in  such  form  es  the 
circumstances  may  require)  and 
Decision,  in  disposition  of  the 
proceeding. 

5.  This  Agreement  is  for  settiement 
purposes  ordy  and  does  not  constitute 
an  edmission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  Complaint  here 
attached. 

6.  This  Agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
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UMI 


to  the  provisions  of  1 2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent  (1)  iesue  its  Complaint 
corresponding  in  form  and  substance 
with  the  draft  Complaint  and  its 
Decision  containing  the  following  Order 
to  Cease  and  Desist  in  disposition  of  the 
jtroceeding.  and  (2)  make  information 
public  wdUi  respect  thereto.  When  so 
entered,  the  Onier  to  Cease  and  Desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified,  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  Order  shall  become  final 
upon  service.  Delivery  by  the  United 
States  Postal  Service  of  the  Complaint 
and  Decision  containing  the  agreed-to 
Order  to  proposed  respondent's  address 
as  stated  in  this  Agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  may  have  to  any 
other  maimer  of  service.  The  Complaint 
attached  hereto  may  be  used  in 
construing  the  terms  of  the  Order.  No 
agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  Order  or  the  Agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

7.  Proposed  respondent  has  read  the 
proposed  Complaint  and  Order 
contemplated  hereby.  It  understands 
that  once  the  Order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  Order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  dvil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  Order  after  it  becomes 
final 

Older 

For  purposes  of  diis  Order,  the 
following  definition  applies: 

(A)  Exposed  surface  means  those 
parts  and  surfaces  exposed  to  view 
when  furniture  is  placed  in  the  generaUy 
accepted  position  for  use.  Included  in 
this  definition  are  visible  backs  of  such 
items  of  furniture  as  open  bookcases, 
hutches,  eta 

I 

It  la  Ordered  that  respondent  Taylor 
Woodcraft  a  corporation,  its  successors 
and  assigns,  and  its  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  the  manufacture,  advertising, 
offering  for  sale.  sale,  or  distribution  of 
any  household  furniture  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Coounission  Act  do 
forthwith  cease  and  desist  fit>m 
representing,  directly  or  by  implication. 


that  such  furniture  is  constructed  of  a 
solid  wood,  unless  every  exposed 
surface  of  such  product  is  made  of  that 
solid  wood. 

n 

It  Is  Further  Ordered  that  respondent 
shall  maintain  for  a  period  of  three  (3) 
years,  and  upon  request  make  available 
to  the  Commission  for  inspection  and 
copying,  accurate  records  of  all 
materials  relied  upon  by  respondent  to 
substantiate  any  representation  covered 
by  this  Order. 

m 

//  Is  Further  Ordered  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  In  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
Order. 

IV 

// 1$  Farther  Ordered  that  respondent 
shall: 

A.  Notify  any  purchaser,  prior  to 
delivering  the  purchaser's  order  from 
household  fumitiue  and  excluding  those 
purchasers  to  whom  the  respondoit  has 
distributed  this  order  under  B  of  tills 
paragraph,  that  the  furniture  contains 
exposed  veneered  surfaces,  if  the 
respondent  has  made  representations 
that  the  furniture  is  solid  wood  and  the 
furniture,  in  fact  contains  exposed 
veneered  surfaces. 

E  Distribute  this  order  to  the 
following: 

1.  Each  of  its  operating  divisions, 
officers  and  other  personnel  responsible 
for  the  preparation  or  review  of 
promotional  material: 

2.  Each  distributor,  retail  ouUet  and 
wholesale  outlet  that  stocks  or  has 
stocked  Taylor  Woodcraft's  furniture 
and  to  which  it  has  sold  or  delivered 
household  furniture  since  January  of 
1967;  and 

3.  Each  distributor,  retail  outlet  and 
wholesale  outlet  to  which  Taylor 
Woodcraft  has  sold  or  delivmd 
household  furniture  for  which  it  received 
payment  of  $2,000  or  more  in  any  year 
since  January  of  1987. 


It  Is  Farther  Ordered  that  respondent 
shall  v/iibin  sixty  (60)  days  after  service 
of  this  Order,  file  with  the  Commission  a 
report  in  writing,  setting  forth  in  detail 
the  manner  in  which  it  has  complied 
with  this  Order. 


Analysb  of  Proposed  Consent  Order  To 
Aid  Public  Conunent 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
Agreement  to  a  proposed  Consent  Order 
from  Taylor  Woodcraft.  The  agreement 
would  settle  charges  by  the  Commission 
that  Taylor  Woodcraft  violated  section  5 
of  the  Federal  Trade  Commission  Act  by 
misrepresenting  its  furniture  in 
promotional  materials. 

The  proposed  Consent  Order  has  been 
placed  on  the  public  record  for  sixfy  (60) 
days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  tliis  period  will  become  part  of 
the  public  record.  After  sixfy  (60)  days, 
the  Commission  will  again  review  the 
Agreement  and  the  comments  received, 
and  will  decide  whether  it  should 
withdraw  from  the  Agreement  and  take 
other  appropriate  action  or  make  final 
the  proposed  Order  contained  in  the 
Agreement 

This  matter  concerns  promotional 
materials  for  Taylor  Woodcraft's 
household  furniture  which  claim  that 
certain  furniture  is  made  of  solid  wood. 

The  Commission's  Complaint  in  this 
matter  charges  Taylor  with 
disseminating  promotional  materials 
containing  false  and  unsubstantiated 
representations  regarding  the  content  of 
its  furniture.  Some  of  the  promotional 
materials  imply  that  certain  of  Taylor's 
fumitxue  pieces  are  constructed  entirely 
of  solid  wood.  The  Complaint  alleges 
that  these  claims  are,  in  fact  false, 
because  such  fumitiue  contains 
veneered  exposed  surfaces.  Claims  such 
as  these  are  inconsistent  with  tlie 
Commission's  "Guides  for  the 
Household  Furniture  Indusby,"  16  CFR 
250i(b). 

The  Consent  Order  contains 
provisions  designed  to  remedy  the 
violations  charged,  as  well  as  prevent 
Taylor  from  engaging  in  similar  acts  and 
practices  in  the  future.  Part  I  of  the 
Order  prohibits  Taylor  from 
representing,  directly  or  by  implication, 
that  its  furniture  is  constructed  of  solid 
wood,  imless  every  exposed  surface  of 
the  furniture  is  made  of  solid  wood. 

Part  n  of  the  Order  requires  Taylor 
Woodcraft  to  retain  all  substantiation 
relied  upon  for  its  promotional  materials 
for  a  period  of  three  (3)  years. 

Part  in  of  the  Order  requires  Taylor  to 
report  to  the  Commission  at  least  thirfy 
(30)  days  before  certain  corporate 
changes  are  made. 

Part  rv  of  the  Order  requires  that 
Taylor  Woodcraft  provide  a  copy  of  the 
Order  to  many  of  its  distributors,  retail 
oudets  and  wholesale  ouUeu  and  notify 
certain  future  purchasers  tliat  furniture 


contains  exposed  veneered  surfaces  if 
Taylor  has  falsely  represented  that  the 
furniture  is  solid  wood. 

The  purpose  of  this  Analysis  is  to 
facilitate  public  comment  on  the 
proposed  Order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  Agreement  and  proposed  Order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Clark, 
Secretary. 

[FR  Doc.  91-14571  Filed  6-18-91;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  890-0368] 

Action  Levels  for  Residues  of  Certain 
Pesticides  In  Food  and  Feed; 
Correction 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice;  general  statement  of 
policy:  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
document  that  published  in  the  Federal 
Register  on  July  27. 1990  (55  FR  307976). 
The  July  27, 1990,  document  was  also 
intended  to  correct  an  error  that 
appeared  in  the  Federal  Register  of  April 
17, 1990  (55  FR  14350),  by  changing  the 
residue  level  in  the  table  under  the 
heading  "C.  Chlordane"  for  the  last  five 
commodify  entries  to  read  "0.01"  rather 
than  ".1".  However,  this  was  not 
appropriate  and  the  residue  level  should 
have  remained  ".1".  This  notice  intends 
to  resolve  any  confusion  that  may  have 
resulted  from  the  July  1990  publication. 
FOR  FURTHER  INFORMATION  CONTACT 
John  R.  Wessel,  Office  of  Regulatory 
Affairs  (HFC-6),  Food  and  Drug 
Administration,  5600  Fishers  L,ane. 
Rockville,  MD  20857,  301-443-1815. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  17, 1990,  FDA 
published  a  notice  explaining  how  the 
agency  will  use  action  levels  in 
regulating  residues  of  certain  pesticides 
(55  FR  14359).  FDA  subsequently 
published  corrections  to  the  April  17, 
1990,  notice  in  the  Federal  Register  of 
July  27, 1990  (55  FR  30796).  Item  3  of  the 
correction  notice  stated  "On  page  14361, 
in  the  third  column,  in  the  table  for  C 
Chlordane.  the  last  five  entries  in  the 
second  column  should  read  '0.01'."  FDA 
has  since  determined  that  the  correction 
set  out  in  item  3  of  the  July  7, 1990, 
notice  was  in  error.  Accordingly,  FDA 
confirms  that  the  correct  action  level  for 


chlordane  residues  in  sweet  potatoes, 
Swiss  chard,  tomatoes,  turnips  (with  or 
without  tops),  and  turnip  greens  should 
read  ".1,"  as  originally  set  out  in  the 
April  17, 1990,  notice. 

Dated:  |une  13, 1991. 

Ronald  G.  Qiescmora, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  91-14509  Filed  6-l&-«l;  8:45  am) 
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Public  HeaWi  Service 

Agency  Forms  Submitted  to  ttM  Office 
of  Management  and  Budget  for 

Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  request  it  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  June  7, 1991. 
(Call  PHS  Reports  Clearance  Officer  on 
202-245-2100  for  copies  of  request.) 

1.  National  Exposure  Registry— 0923- 
0001— ATSDR  will  establish  a  National 
Registry  of  individuals  exposed  to  toxic 
substances.  This  Registry  will  serve  as  a 
permanent  record  of  persons  exposed  to 
toxic  chemicals  and  will  aid  in  assessing 
long-term  health  consequences  of  this 
exposure.  Respondents:  Individuals  or 
households;  Number  of  Respondents: 
23,244;  Number  of  Responses  per 
Respondent- 1;  Average  Burden  per 
Response:  .396  hours;  Estimated  Annual 
Burden:  11,175  hours. 

2.  Surveillance  and  Associated 
Epidemiologic  Investigations  of 
Occupationally-Related  Infection  with 
Human  Immunodeficiency  Virus  in 
Health  Care  &  Public  Safefy  Settings— 
N/A — The  data  collection  instrument  is 
designed  to  gather  information  on 
docimiented  or  presumed  occupational 
exposure  to  HIV  and  to  establish 
whether  seroconversion  or  an  illness 
consistent  with  an  acute  retroviral 
illness  has  occurred.  Respondents: 
Individuals  or  households;  Number  of 
Respondents:  100;  Number  of  Responses 
per  Respondent- 1;  Average  Burden  per 
Response:  1  hours;  Estimated  Annual 
Burden:  100  hours. 

3.  Infant  Feeding  Practices  Study — 
0910-0220 — A  sample  of  women  will  be 
followed  by  mail  questionnaires  itom 
late  pregnancy  through  the  baby's  first 
year  to  provide  data  for  describing 
infant  feeding  patterns,  health 
promotion  activities,  and  market  related 
behaviors.  The  information  will  be  used 
to  meet  FDA's  commitments  in  the 


feeding  safety  and  health  promotion  of 
infants.  Respondents:  Individuals  and 
households;  Number  of  Respondents: 
610;  Number  of  Responses  per 
Respondent- 11;  Average  Burden  Per 
Response:  .228  hours;  Estimated  Annual 
Burden:  1,530  hours. 

4.  Nursing  Student  Education  Loan 
Demonstration  I*rogram — New — ^Full- 
time nursing  students  wishing  to 
participate  in  the  Nursing  Student 
Education  Loan  Program  must  complete 
an  application.  Applicants  must  arrange 
employment  at  an  eligible  facility  and 
secure  an  employer's  commitment  to 
reoay  the  cducstion  loans  in  return  for 
services  provided  by  the  applicant 
Respondent-  Individuals  or  households, 
businesses  or  other  for-profit  small 
businesses  or  organizations. 


No.01 

No.  of 

n- 

Nad 

respond- 

sponses 

per 

respond- 

horn per 

ents 

response 

ent 

Nursing 

Student 

Applicant 

30 

1 

IS 

Employment 

Coiirirmation ... 

30 

1 

1 

Sctx)Ol 

30 

1 

1 

Estimated  Annual  Burden ~«  510  hours 

5.  National  Survey  of  Woricsite  Health 
I»romotion  Activities  1991 — New — The 
Office  of  Disease  Prevention  and  Health 
Promotion  is  sponsoring  this  survey  of 
worksites  with  50  or  more  employees  to 
determine  the  natiue  and  extent  of 
activities,  to  measure  progress  since  a 
1985  survey  and  to  assess  success  on 
achieving  1990  and  Year  2000  disease 
prevention/health  promotion  objectives. 
Respondents:  Businesses  or  other  for- 
profit  non-profit  institutions;  Number  of 
Respondents:  1,551;  Number  of 
Responses  per  Respondent- 1;  A  verage 
Burden  per  Response:  .475  hours; 
Estimated  Annual  Burden:  739  hours. 

6.  Loans  for  Disadvantaged  Students 
and  Scholarships  for  Disadvantaged 
Students — New — ^Health  I^fessions 
schools  applying  to  participate  in  the 
Loans  for  Disadvantaged  Students  (IDS) 
and/or  Scholarships  for  Disadvantaged 
Students  (SDS)  programs  provide 
information  on  the  appUcation  about  the 
schools'  programs  and  the  race/ 
ethnicify  of  full-time  students  and 
minority  faculty.  This  information  is 
needed  to  determine  program  eligibilify. 
Respondents:  Non-profit  insitutions; 
Number  of  Respondents:  500;  Number  of 
Responses  per  Respondent- 1;  A  verage 
Burden  per  Response:  5  hours; 
Estimated  Annual  Burden:  2,500. 
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7.  NSDA  Quick  ResponM  Surveys- 
Concept— New— The  National  Institute 
on  Drag  Abuse  (NIDA)  proposes  to 
undertake  an  indefinite  quantity  of 
telephone,  mail,  and  public  interception 
surveys  at  the  request  of  the  Office  of 
National  Drug  Control  Policy  and  other 
Federal  policy  bodies.  Respondents: 
Individuals  or  households.  State  or  local 
governments,  businesses  or  other  for- 
profit  noD-profit  institutions,  small 
businesses  or  organizations:  Annual 
Reportiag  Burden:  Since  this  is  a 
concept  clearance,  definitive  burden 
estimates  are  not  yet  available.  These 
estimates  will  be  provided  when  the 
study  design  and  questionnaires  are 
final  and  tiie  final  clearance  request  is 
submitted. 

&  National  Sample  Survey  of 
Registered  Nurses  V — New— The 
Bureau  of  Health  Professions  (BHPr). 
Health  Resources  and  Services 
Administratioa.  does  not  have  current 
national  data  on  the  employment  and 
practice  of  registered  nurses  needed  to 
assess  the  current  supply  and  project 
the  future  availability  of  nurses.  This 
proposed  project  will  provide  detailed 
statistics  on  the  registered  nurse 
population  needed  to  prepare  the 
mandated  Secretary's  Report  to 
Congress.  Respondents:  Individuals  or 
households;  Number  of  Respondents: 
33,000;  Number  of  Responses  per 
Respondent:  1:  Average  Burden  per 
Response:  .33  hours;  Estimated  Annual 
Burden:  11.000  hours. 

OMBB  Desk  Officer  Shannah  Koss- 
McCallom. 

4.  Nursing  Student  Education  Loan 
Demonstration  Program — New — Full- 
time nursing  students  wishing  to 
participate  in  the  Nursing  Student 
Education  Loan  Program  must  complete 
an  applicatioa  AppUcants  must  arrange 
employment  at  an  eligible  facility  and 
secure  an  employer's  commitment  to 
repay  the  education  loans  in  return  for 
services  provided  by  the  applicant. 
Respondents:  Individuals  or  households, 
businesses  or  other  for-profit,  small 
businesses  or  organizations. 
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Estimated  Annual  Burden 510  hours 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address:  Human  Resources  and  Housing 
Branch.  New  Executive  Office  Building, 
room  3208.  Washington.  DC  20503. 

Dated-  |une  13. 1901. 
SuMfaa  K.  Mahkani. 

Deputy  Auiatant  Secretary  for  Public  Health 
Policy. 

[FR  Doc  91-14685  Filed  6-18-01: 8:45  am] 
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DEPARTIIENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  Administration 
(DoctotNaN^i-SZSSl 

Notice  of  Submleeion  of  Proposed 
InformaMon  Co8ections  to  OMB 

AQENCV:  Office  of  Administration.  HUD. 
action:  Notices.  

SUSMUIIY:  The  proposed  information 
collection  requirements  described  below 
have  been  sabmitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals. 

antiwiSSrs  Interested  persons  are 
invited  to  submit  conunents  regarding 
these  proposals.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to: 
Wendy  Swire.  OMB  Desk  Officer.  Office 

of  Management  and  Budget.  New 

Executive  Office  Building. 

Washington.  DC  20503. 
KM  niNTMBI  MKMMATION  CONTACT: 
David  S.  Cristy.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451 7th  Street 
Southwest  Washington.  DC  204ia 
telephone  (202)  706-0060.  This  U  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 


submitted  to  OMB  may  be  obtained 
fitMB  Mr.  Cristy. 

9UfPvamm»m  wtoiwation;  The 
Department  has  submitted  die  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal  (2)  the 
office  of  the  agency  to  collect  die 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposal  use:  (4)  the  agency  form 
number,  if  applicable:  (S)  what  members 
of  the  public  will  be  affected  by  the 
proposal:  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requiremmt  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Authority:  Section  3507  of  the  Paperwoii 
Reduction  Act  44  U5.C.  3507;  Section  7{d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 

Dated:  June  It  1001. 
)ohn  T.  Mufphy. 

Director,  Information  Policy  and  Management 
Division. 

Notice  of  StAmisrion  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Monthly  Report  of  Excess 
Income. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  proposed  use:  ■ 
Owners  of  Section  238  insured  and 
uninsured  projects  are  required  by  law 
to  pay  to  HUD  the  total  rental  charges 
collected  that  are  in  excess  of  the  ImbIc 
rents  approved  for  all  occupied  units. 
Owners  use  the  HUD-03104/A  to 
compute  any  required  payment  due 
HUD. 

Form:  HUD-43104  and  93104A. 

Respondents:  Businesses  or  Other  For- 
Profit  Federal  Agencies  or  Employees, 
and  Non-Profit  Institutions. 

Frequency  of  Submission:  lAonibijI. 

Reporting  Burden:  -    " ' 
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Total  Estimated  Burden  hours:  28,048. 
Status:  Revision. 

Contact-  lames ).  Tahash.  HUD,  (202) 
706-3944.  Wendy  Swire.  OMB.  (202)  385- 

essa 

Dated:  June  11. 1801. 

Notioe  of  Sulmiissinn  of  Propoaad 
Infbnnatifln  Coilectioo  to  OMB 

Proposal:  Community  Development 
Block  Grants  for  Indian  Tribes  and 
Alaslian  Native  Villages. 


Office:  Community  Planning  and 
Development 

Description  of  the  Need  For  the 
Information  and  its  Proposed  Use:  HUD 
will  use  the  information  collection 
requirement  of  the  Indian  CDBG 
Program  to  select  the  best  projects  for 
funding  during  annual  competitions.  In 
addition,  these  requirements  are 
essential  to  monitor  grants  to  assure 
that  grantees  are  using  Federal  dollars 
properly. 


Form  Number  SF  289.  SF  424.  HUD 
4121,  4122, 4123, 4125,  and  4128. 

Respondents:  State  or  Local 
Governments  and  Indian  Tribes. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 
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Total  Estimated  Burden  hours:  21.180. 

Status:  Extension. 

Contact-  Stephen  M.  Rhodeside,  HUD, 
(202)  708-1322,  Wendy  Swire,  OMB, 
(202)  395-8880. 

Dated:  June  11. 1991. 
[FR  Doc.  81 14640  Filed  8-18-81;  8:45  am] 
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DEPAfTTMENT  OF  THE  INTERIOR 

Bureeu  of  l.end  Management 

[AZ-020-01-4212-12;  AZA  253091 

Realty  Action;  Exchange  of  Pul>lic 
Landa,  Pima  County,  AZ 

BLM  proposes  to  exchange  public 
land  in  order  to  achieve  more  efficient 
management  of  the  public  land  through 
consolidation  of  ownership. 

Hie  following  public  land  is  being 
considered  for  disposal  by  exchange 
pursuant  to  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1978, 43 
U.S.C  1718. 

Gila  aad  Salt  River  Meridiaa.  Aiizooa 

T.  17  S..  R.  10  E., 
Sec  Z3.  Lots  1. 2.  NWMNEV*.  WVh 

SMC*  Z/i  91%! 

Sec.  34.  NVi. 
T.  18..  R.  12  Eh 
Sec  11.  Lou  1. 2.  SV4NE%.  EVfcNW^i. 

NEV4SWM,  NViSEV^: 
Sec  IZ  All  unpatented  land. 
Containing  ai^HOximately  1800  acres. 


Final  determination  on  disposal  will 
await  completion  of  cm  environmental 
analysis. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1  (b),  publication  of  this 
Notice  will  segregate  the  affected  public 
lands  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws  or 
Geothermal  Steam  Act 

The  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  two 
years  from  the  date  of  pubUcation, 
whichever  occurs  first 

For  a  period  of  forty-five  (45)  days, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road. 
Phoenix,  Arizona  85027. 

Dated:  |une  10, 1991. 
Henri  it  Biaaoo, 
District  Manager. 
(FR  Doc  91-14504  Filed  8-18-81: 8:45  am) 


Fish  and  WNdnfe  Service 
Receipt  of  Applications  for  Permit 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  ^>ecies  Act  of  1973,  as 
amended  (16  U.S.C  1531,  et  seq.): 


PRT-759359 

Applicant-  Rey  Stroulw,  Houston.  TX. 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  trophy  of  a 
bontebok  [Damaliscus  dorcas  dorcas] 
culled  from  the  captive  herd  maintained 
by  F.W.M.  Bowker,  )r.,  Grahmstown, 
Republic  of  South  Africa  for  the  purpose 
of  enhancement  of  propagation  of  the 
species. 

PRT-759340 

Applicant:  St  Louis  Zoological  Park.  St 
Louis,  MO. 

The  applicant  requests  a  permit  to 
import  a  captive  bom  male  Malayan 
tapir  [Tapirus  indicus)  from  Zoo 
Mulhouse,  Mulhouse,  France  for 
breeding  educational  purposes.  The 
tapir  will  be  held  and  maintained  at  the 
Minnesota  Zoological  Garden.  Apple 
Valley,  Minnesota. 
PRT-757093 
Applicant-  Hummer's  Add-Wetland  Flora, 

Arlington.  VA. 

The  applicant  requests  a  permit  to 
export  for  sale  in  foreign  commerce  the 
following  species  of  artificially 
propagated  pitcher  plants:  Sarracenia 
alabamensis  alabomensis  and  S.  jonesii. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 
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Documents  and  other  information 
subaritted  with  thaee  appUcattoaa  are 
available  for  review  by  any  party  who 
subnits  a  writtan  request  for  a  copy  of 
such  documents  ta  or  by  appointment 
during  normal  business  hours  (745-4:15) 
in.  the  fbUowing  office  within  30  days  of 
the  date  of  pubUcation  of  this  notice: 
U.S.  Fish  and  Wildlife  Service.  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  room  432.  Arlington. 
Vir^a  22201  nHme  (703/358-2104): 
FAX  (703/356-2281) 

Dated  Jane  14. 1991. 


Acting  Chitf.  Branch  ofPermita.  Office  of 

Management  A  uthority. 

PH  Doc.  91-14619  Filed  6-lS-ei:  a-45  am] 
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Inlonwiion  Colttlon  Subinltfd  to 
tho  Offtoo  of  ManagMMnt  and  Budget 
tar  Review  Under  ttie  Peperworfc 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  proviskns  of  the  Paperwork 
Reduction  Act  (44  U.S.C  chapter  35). 
Copies  of  the  proposed  collections  of 
infocmatioB  and  related  forms  may  be 
obtained  by  contacting  the  Bureau's 
Clearance  Officer  at  the  telephone 
number  listed  below.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directly  to  the  Bureau  Clearance 
Officer  and  to  the  Office  of  Management 
and  Budget;  Paperwork  Reduction 
Project  (1010-0006):  Washington.  DC 
20503,  telephone  (202)  395-7340,  with 
copies  to  )ohn  V.  Mirabella;  Acting 
Chief,  Rnginoring  and  Standards 
Branch;  Engineering  and  Technology 
Division:  Mail  Stop  4700;  Minerals 
Management  Service;  381  Elden  Street; 
Hemdon.  Virginia  22070-4817. 

Title:  Outer  Continental  Shelf 
Minerals.  General  (30  CFR  part  256). 

OMB  approval  number  1010-0006. 

Abstract  Respondents  submit 
information  necessary  for  MMS  to 
determine  which  tracts  will  be  leased,  to 
identify  areas  for  environmental  study 
and  further  consideration  for  leasing, 
and  to  determine  if  the  applicant  or 
biddear  for  an  Outer  Continental  Shelf 
(OCS)  lease  is  qualified  to  hold  such  a 
lease. 

Bureau  fonn  numbers:  None. 

Frequency:  On  occasion. 

Deecription  <^  respondents:  Federal 
OCS  oU  and  gas  lessees,  potential 
bidders,  and  the  public. 


Estimated  completion  time:  1.8  hours 
(roended). 

Annual  responses:  2,003. 

Annual  burden  hours:  4.800. 

Bureau  clearance  officer  Dorothy 
Christopher,  (703)  787-1239. 

DatMi  May  IS.  1991. 
ThoaaM  Geraholsr, 

Associated  Director  for  Offshore  Minerals 

Management 

(FR  Doc.  91-14506  Piled  6-16-91;  6:45  am] 
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Netlonel  Pertt  Service 

Rock  Creek  Peik— Tennle  Stedkm  end 


FedMee;  intention  To  Prepere  en 
Envkonmentei  kapect  Statement 


:  Over  the  past  months 
National  Park  Service  staff  from  Rock 
Creek  Paric  have  met  with  several 
nei^borhood  dtixen  associations  and 
the  Carter  Barron  Community  Task 
Force  regarding  recent  proposals  to 
introduce  additional  activities  to  the 
Rock  Creek  Park  tennis  complex  at  16th 
and  Kennedy  Streets.  The  Park  Service 
is  aware  of  the  concerns  expressed  by 
the  park's  neighbors  regarding  the 
additional  activities  and  is  sensitive  to 
the  potential  impacts  such  activities 
may  cause. 

"Hie  National  Park  Service  intends  to 
establish  a  policy  which  will  regulate 
additional  activities  and  govern  the  use 
of  those  park  fields  and  facilities. 

Given  that  potential  conflicts  may 
arise  from  additional  activities  at  the 
Tennis  Center,  and  in  accordance  with 
section  102(c)  of  the  National 
Environmental  Policy  Act  of  1980,  the 
National  Park  Service  is  preparing  an 
Environmental  Impact  Stetement  (EIS) 
for  the  management  of  Rock  Creek  Park 
Tennis  Stadium  and  its  surrounding 
facilities. 

The  area  is  more  specifically 
identified  as  being  within  Rock  Creek 
Park,  Washington,  DC  bounded  by  16th 
Street  on  the  east  Colorado  Avenue  on 
the  south.  Stage  Road  on  the  West  and 
Kennedy  Place  on  the  north,  llie  area  is 
known  as  the  Brightwood  Park  area  and 
is  frequently  referred  to  as  Carter 
Barron,  which  is  the  name  of  the  nearby 
amphitheater  located  on  Colorado 
Avenue.  The  operation  of  the  Carter 
Barron  Amphitiieater  is  not  induded 
within  the  scope  of  this  EIS. 

The  role  of  Rock  Creek  Park  in  the 
community  has  traditionally  been 
interpreted  to  indude  providing 
community  focused  recreation  in  the 
Bri^twood  Park  area.  There  is  an 
extensive  history  of  meeting  that  role 
with  the  fields  along  16th  Street  being 


used  for  recreational  purposes  as  early 
as  the  1920's.  Later,  the  National  Park 
Service  provided  a  recreation  center 
which  included  tennis  courts,  a  small 
tennis  stadium  and  concession  facilities. 
More  recently,  the  Park  Service  entered 
into  an  agreement  with  the  Washington 
Tennis  Foundation  to  expand  those 
facilities  in  an  effort  to  promote 
instructional  tennis  propams  for  youth, 
seniors  and  special  populations. 

This  use  policy  will  in  no  way 
abrogate  any  ri^^t  or  privilege  which  the 
United  States  has  previously  agreed  to 
with  the  Washington  Tennis  Foundation 
writh  respect  to  the  ^lonsoring  of  a 
men's  professional  tennis  tournament 
and  a  women's  professional  tennis 
tournament 

The  primary  mission  of  the  area  is  to 
provide  for  the  recreational  needs  of  the 
public  It  is  recognized  that  activities 
which  limit  public  access  to  park 
facilities  must  be  balanced  with  the 
needs  of  the  public 

A  public  scoping  meeting  will  be  held 
at  the  Rock  Creek  Park  Nature  Center 
July  11,  at  7:30  p.m.  to  elicit  public 
comment  on  issues  and  alternatives  for 
the  Environmental  Impact  Stetement  A 
scoping  document  will  be  prepared  as 
an  outcome  of  this  meeting. 

The  responsible  offidal  is  Robert 
Stanton.  Regional  Director.  National 
Capitel  Region,  National  Park  Service. 

Dated:  June  13, 1991. 
Robert  Stanton. 

Regional  Director,  National  Capital  Region. 
(PR  Doc.  91-14«31  Rled  6-18-91:  8:45  am) 


INTERNATIONAL  TRADE 
COMMISSION 

Ilnvestloatlon  Na  337-TA-324] 

Certaki  AcM-Weahed  Denkn  Garments 
and  Acceeeorle6:  DecWon  Not  To 
Review  an  kddel  Oelennkwtlon 
TermkMrtkig  the  kiveaUgetkin  ee  to 
One  Reepondent  on  the  Beale  of  e 
Coneent  Order 

AOCNCv:  International  Trade 
Commission. 

ACTKNt  Notice. 

summary:  Notice  is  hereby  given  that 
the  Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (ALf's)  initial  determination  (ID) 
(Order  Na  6)  granting  a  (oint  motion  to 
terminate  the  investigation  as  to 
respondent  Bon  four  International  Ltd.. 
Inc.,  on  die  basis  of  a  consent  order. 


I  CONTACT: 
WiUiam  T.  Kane.  Esq^  Office  of  the 
Geaeral  CeuMal  \J&  bdnnational 
Trade  Coaaalsskin.  800  E  Street  SW.. 
Washk^ton.  DC  20436;  telephooK  (202)- 
252-1118.  Goplea  of  the  ID,  consent 
order,  and  aH  other  nonconfidential 
docusaenls  filed  in  connection  widi  this 
investigatfcm  are  available  for 
inspecUoB  daring  offidal  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
CommisaioB.  500  E.  Street  SW., 
Washii^loa.  DC  20438;  telephone:  (202)- 
252-1000.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obteined  by  contracting 
the  Commission's  TDD  terminal  at 
(202)-2S2-16ia 

SUPMJMMfTAMV  wraRMATKm:  On 
Jannary  2,  lOBL  Greater  Texas  Finishing 
Coiporatkm  and  Gokfen  Trade  S.RX. 
filed  a  coaplaint  alleging  a  violation  of 
section  3S7  in  the  importetion,  sale  for 
importatton.  or  sale  after  importation  of 
acid-wasbed  denfan  products  by  reasons 
of  infringement  of  daims  6  and  14  of 
U.S.  Letters  Patent  4.740,213  (the  '213 
patent).  Tlie  Commission  voted  to 
institute  an  investigation  of  Ae 
complaint  on  January  28, 1991,  and 
published  notice  of  institution  of  the 
investigation  in  the  Federal  Renter.  56 
FR  4851  (Feb.  8. 1991). 

On  April  10. 1991,  complainants  and 
respondeat  Bon  four  moved  fointly 
pursuant  to  interim  rrde  210.51  to 
terminate  the  investigation  as  to  Bon 
Jour  on  the  basis  of  a  consent  order  and 
consent  order  agreement  (Motion 
Docket  Na  S24-10).  The  Commission 
investigative  attorney  filed  a  response  in 
support  of  the  }oint  motion.  On  May  3, 
1991.  the  presiding  administrative  law 
judge  issued  an  ID  granting  the  motion 
(ALJ  Order  No.  8).  Notice  of  the  ID  was 
published  In  the  Federal  Register  on 
May  22. 1991.  56  FR  23596.  No  petitions 
for  review  or  agency  or  public  comments 
were  received 

This  acUoo  is  taken  pursuant  to 
sectkm  337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.a  1337).  and 
Comnisaioo  interim  rules  210.53  and 
211.21  (19  CFR  210.53  and  211.21,  as 
amended). 

bsvad:  lone  10, 1991. 

%y  otdtet  of  the  Commitsion. 

Secretary. 

(FR  Doc  91-14600  Filed  &-16-01:  &4S  amj 


[liwastnttew  No.  SS2-127] 

Annuel  Report  on  the  Impact  Of  the 


Act  on  U.Sb  taduelriee  end  Conaumers 

AQENCy:  international  Trade 

Commission. 

Acnow  Notice  of  deadline  to  submit 

comments  in  connection  with  1990 

aimnal  report. 

EFFBCnvi  OiATE  June  6, 1991. 
FOR  nNrfHCR  INFORMATION  OONTACr 
James  E.  Stamps  (202-252-1227),  Trade 
Reports  Division.  Office  of  Economics. 
U.S.  international  Trade  Commission. 
Washington.  DC  20438. 
baCKIOUMP:  Section  21S(a)  of  the 
Caribbean  Basin  Economic  Recovery 
Act  (CBERA)  (19  US.C.  2704(a))  requires 
that  the  Commission  submit  annual 
reports  to  the  Congress  and  the 
President  on  the  impact  of  the  act  The 
Commissioa  iastituted  the  present 
investigation  under  section  332(b)  of  the 
Tarifif  Act  of  1930  (10  U.S.C.  1332(b))  on 
March  21, 1986.  for  the  purpose  of 
gathering  and  presenting  such 
information  through  the  termination  of 
duty-free  treatment  under  the  CBERA. 
Notice  of  institution  of  the  investigation 
and  the  schedule  for  such  reports  was 
published  in  the  Fadecal  Renter  of  May 
14, 1986  (51  FR  17678).  The  sbcth  report 
covering  calendar  year  1900,  is  to  be 
submitted  by  September  11, 1991. 

In  the  ori^nal  notice  of  investigation, 
it  was  announced  that  as  provided  in 
section  215(b)  of  die  CKRA,  the 
Commission  in  such  reporU  is  required 
to  assess  the  actual  effed  of  the  act  on 
.  the  United  Stetes  economy  generally  as 
well  as  on  appropriate  domestic 
industries  and  to  assess  the  probable 
future  effed  which  the  act  will  have  on 
the  United  States  economy  generally 
and  on  such  domestic  industries. 
WRrrxEH  SU8MIS810NS:  The  Commission 
does  not  plan  to  hold  a  public  hearing  in 
connection  with  the  sixth  annual  report. 
However,  interested  persons  are  invited 
to  submit  writtrai  statements  concerning 
the  mattos  to  be  addressed  in  the 
report  Commerdal  or  finandal 
information  that  a  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  deariy  marted 
"Confidential  Business  Information'*  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requiremente  of  |  201.6  of  the 
Commission's  Rules  of  Priactice  and 
Procedure  (10  CFR  201.6).  All  written 
suboiissioas,  except  for  confidential 
business  information,  will  be  made 
available  for  Inspection  by  interested 
persons  in  the  Office  of  the  Secretary  to 


the  Commisskm.  To  be  assured  of 
consideratioo  by  the  Commission, 
written  stataents  relating  to  the 
Conmissiaa's  report  shookl  Iw 
submitted  at  dw  earliest  practical  date 
and  should  be  received  no  latCT  dian 
July  28, 1991.  All  submissions  should  be 
addr^ed  to  the  Secretary  to  die 
Commissiaa.  U.S.  btafraational  Trade 
Commis^on.  500  E  St.  SW.. 
Washington.  IX:2043& 

Hearing-impaired  persons  are  advised 
that  infonnatioo  on  diis  matter  can  be 
obtained  by  contacting  the 
Commission's  TOD  tenninal  on  (202) 
252-1800. 

Issued:  fum  10, 1991. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
(FR  Doc  91-14590  Filed  6-16-61:  &45  am] 


Ilnvestigattens  Noa.  731-TA-474  and  475 
(FInaOl 

Chrome-Plated  Lug  Note  From  the 
People'e  RepuMte  or  ChkM  and  Tahvan 

agency:  Untied  States  Intemationai 
Trade  Commission. 

action:  Revised  schedule  for  die  subjed 
investigations^ 

EFFECnVI  DATE  June  13, 1991. 

FOR  FUWTWW  ee^ONMATION  CONTACT 

Bruce  Cates  (202-252-1187),  Office  of 
Investigations,  US.  Intemationai  Trade 
Commission,  600  E  Street  SW., 
Washingtoa  DC  20438.  Hearing- 
impaired  persons  can  obtain  informaiton 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  (Arsons  with  mobility  impainnents 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contad  the  Office  of  the 
Secretary  at  202-252-1000. 
SU^nJEMENTARV  eMMUaATION.  On  April 
la  1991,  the  Commission  instituted  fte 
subjed  Investigations  and  established  a 
schedule  for  d»eir  condud  (58  FR  21390, 
May  8, 1991).  Subsequendy,  the 
Department  of  Commerce  extended  the 
date  for  its  final  determ^ations  in  the 
investigations  from  June  24, 1991  to  July 
25, 1991.  for  Taiwan  and  to  September  3. 
1991,  for  CUim.  Hie  Commission, 
therefore,  is  revising  its  schedule  in  the 
investigations  to  conform  widi 
Commerce's  new  schedules. 

The  Commission's  new  schedule  for 
the  investigaitoas  is  as  foUows:  requests 
to  appear  at  the  hearing  must  be  filed 
with  the  Secretary  to  thie  Commission 
not  later  diaa  )«ly  2&.  1991:  the 
prehearing  contoence  will  be  held  at 
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the  U.S.  International  l^de        i^'~^  w  - 
Commiuion  Building  on  July  29, 1991; 
the  prehearing  staff  report  will  be 
placed  in  the  nonpublic  record  on  July 
19, 1991;  the  deadline  for  filing 
prehearing  briefs  is  July  29, 1991:  the 
hearing  will  be  held  at  the  U.S. 
International  Trade  Commission  on 
August  1, 1991;  and  the  deadline  for 
filing  posthearing  briefs  is  August  9. 
1991.  In  addition,  the  Commission  will 
allow  parties  in  the  investigation 
involving  China  to  comment  on 
Commerce's  final  determination;  such 
comments  will  be  due  no  later  than  one 
working  day  after  the  day  Commerce 
announces  its  final  determination. 

For  further  inforamtion  concerning 
these  investigations  see  the 
Commission's  notice  of  investigations 
cited  above  and  the  Commission's  Rules 
of  Practice  and  Procedure,  part  201, 
subparts  A  through  E  (19  CFR  part  201. 
as  amended  by  56  FR 11918,  Mar.  21, 
1991),  and  part  207,  subparts  A  and  C  (19 
CFR  part  207.  as  amended  by  56  FR 
11918,  Mar.  21. 1991). 

AuthofHy:  These  investigationa  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
193a  title  Vn.  This  notice  ia  publiahed 
pursuant  to  section  207.20  of  the 
Commisaion's  ruiea. 

laaued  June  14. 19S1. 

By  order  of  the  Commiaaion. 
KaoselD  R.  Meson, 
Secretary. 
(FR  Doc  91-14001  Piled  6-18-91;  8:46  am] 

MLUNQ  COOK  ' 


[InvwOgeMon  No.  731-TA-473  (FlnaQ] 

Certain  Electric  Fane  From  tfie 
People's  Republic  of  CMna 

aocncy:  United  States  International 
Trade  Commission. 
action:  Institution  and  scheduling  of  a 
final  antidumping  investigation. 


:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidiuiping  investigation  No.  731-TA- 
473  (Final)  under  section  735(b)  of  the 
Tariff  act  of  1930  (19  U.S.C.  ie73d(b)) 
(the  act)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  People's  Republic  of 
China  of  certain  electric  fans,*  provided 


UMI 


■  For  itM  putpoaaa  of  this  Invastitatkn,  tht  tarai 
"oartaln  tlactric  {ana"  is  dsflnad  ••  "f^'-l-g  fans 
and  oaUiat  fana,  with  a  i«lf<aaUii>8d  aisctric 
motor  of  an  ottljnit  not  anaaillin  12S  watta. 
OadlUttng  fana  dlract  a  flow  of  air  nalnc  a  fan 
Mada/oMMor  unit  that  pivota  back  and  forth  on  a 


for  in  tnbbeading  84144(1.00  of  the 
Harmonized  TaiiJlf  Schedule  of  the 
United  States. 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rule*  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  sul^wrts  A  through  B  (19  CFR  part 
201,  as  amended  by  56  FR  11918,  Mar. 
21, 1991),  and  part  207.  subparts  A  and  C 
(19  CFR  part  207.  as  amended  by  56  FR 
11918.  Mar.  21, 1991). 
tmerm  dati:  May  31, 1991. 

FON  PMITIMR  MraiMATION  CONTACT: 
Woodley  Tlmberlake  (202-252-1188). 
Office  of  Investigations.  U.S. 
International  Trade  Commission.  500  B 
Street  SW.,  Washington.  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  termbial  on  202- 
252-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office  of 
the  Secretary  at  202-252-lOOa 


Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  oscillating 
fans  and  ceiling  fans  from  the  People's 
Republic  of  China  are  behig  sold  in  the 
Undted  States  at  less  than  fair  value 
within  the  meaning  of  section  733  of  the 
act  (19  U.S.C  1673b).  The  investigation 
was  requested  in  a  petition  filed  on 
October  31. 1990.  by  Lasko  Metal 
Products,  Inc.,  West  Chester,  PA. 

Participation  in  the  investigation  and 
public  service  list — Persons  wishing  to 
participate  in  the  investigation  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  section  201.11  of  the 
Commission's  rules,  not  later  than 
twenty-one  (21)  days  after  publication  of 
tills  notice  in  the  Federel  Register.  The 
Secretary  will  prepare  a  public  service 
list  containing  the  names  and  addresses 
of  all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entires  of  appearance. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  BPI  service  list — Pursuant  to 
section  207.7(a)  of  the  Commission's 


iUtkmaiy  baaa  ("oadllalaa').  CaiUng  fana  diroct  a 
downward  and/or  upward  flow  of  air  aalnt  a  tan 
bUda/notar  milt  calllnt  (ana  ara  itaal^ad  for 
pamananl  or  aanHMnnaaant  hutaHatton.  Ths 
patitlan  doas  not  Indnda  Indnalriai  or  imwiinafclal 
vantUation  fana  or  window  fana. 


rales,  the  Secretary  will  make  BH 
gathered  in  this  final  investigatiofi 
available  to  euthorised  appUcents  under 
the  APO  issued  in  the  investigation, 
provided  that  the  application  is  made 
not  later  than  twenty-one  (21)  days  after 
the  publication  of  tUs  notice  in  the 
Federel  Regielsr.  A  separate  service  list 
will  be  maintained  by  the  Secretary  for 
those  parties  authorized  to  recrive  BPI 
imder  the  APO. 

Staff  report— "Dm  prehearing  staff 
report  in  this  investigation  will  be 
placed  in  the  nonpuUic  record  on 
August  5. 1991,  and  a  public  version  will 
be  issued  thereafter,  pursuant  to  section 
207.21  of  the  Commission's  rules. 

Hearing.— The  Commission  will  hold 
a  hearing  in  connection  with  this 
investigation  beginning  at  9:30  a  jn.  on 
August  22. 1991.  at  the  U.S.  International 
Trade  Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  August  13, 
1991.  A  nonparty  who  has  testimony 
that  may  aid  the  Commission's 
deliberations  may  request  permission  to 
present  a  short  statement  at  the  hearing. 
All  parties  and  nonparties  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  attend  a 
prehearing  conference  to  be  held  at  9'.30 
a  jn.  on  August  14, 1991.  at  the  U.S. 
International  Trade  Commission 
Building.  Oral  testimony  and  written 
materials  to  be  submitted  at  the  public 
hearing  are  governed  by  sections 
201.6(b)(2).  201.13(f).  and  207.23(b)  of  the 
Commission's  rules. 

Written  submissions.— Eadt  party  is 
encouraged  to  submit  a  prehearing  brief 
to  the  Commission.  Prehearing  briefs 
must  conform  with  the  provisions  of 
section  207.22  of  die  Commission's  rules; 
the  deadline  for  filing  is  August  15. 1991. 
Parties  may  also  file  written  testimony 
in  connection  with  their  presentation  at 
the  hearing,  as  provided  in  section 
207.23(b)  of  die  Commission's  rules,  and 
posthearing  briefs,  which  must  conform 
with  the  provisions  of  section  207.24  of 
the  Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  August  29, 
1991;  wibiess  testimony  must  be  filed  no  . 
later  than  three  (3)  days  before  the 
hearing.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
August  29. 1991.  All  written  submissions 
must  conform  with  the  provisions  of 
section  201A  of  die  Commission's  rules; 
any  submissions  that  contain  BPI  must 
also  conform  with  the  requirements  of 
sections  201 A  207.3,  and  207.7  of  die 
Commission's  rules. 


In  accerdaaoe  with  sectioos  201.M(c) 
and  2V.S  of  the  rales,  each  documeaft 
filedbyeyeriyto&einvestigatioaauut 
be  seived«n  dl  other  parties  to  the 
tnvestigatiaa  {m»  identified  by  either  die 
public  or  BFI  service  Hat),  and  a 
certificate  of  service  must  be  timely 
filed.  Hie  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

AHlhofllir:  llils  iovaatieatiiM  ia  being 
conduclsd  endar  authority  of  die  Tariff  Act  of 
183Qb  title  VILTUs  aotloe  to  pubUshed 
'    iaB7J0cfihe 


By  order  of  die  Commission. 


Secntory. 

[FR  Doc.  Vl-MHB  Filed  6-18-01;  8:45  am] 


[jiweslHetlow  Na  731-TA-S18 

Freeh  KhurHrutt  From  New  Zealand 

Detemiaadoa 

On  the  basis  of  the  record  ^  devekiped 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
.  (19  U.S.C  ie73(a)),  diat  diere  is  a 
reasonable  indication  that  an  industry  in 
die  United  Stadse  is  materially  injnred 
by  reason  of  isparts  from  New  Zealand 
of  fresh  bwifivit.  provided  for  in 
subheading  0610.90.20  of  the 
Hanaoniaed  Tariff  Schedule  of  the 
United  States,  diet  are  alleged  to  be  sold 
in  die  United  States  at  less  than  fair 
vaUie  ^TFV). 


•  Hm  noMri  te  dafinad  la  I S07 J(f)  of  tha 
riiniialwtal'i  Iriaa  nf  rrB-* ■* " '-—j** 


On  April  25. 1991.  a  petition  was  filed 
with  the  OuBMdssion  and  the 
Depaitaient  Of  Commerce  by  the  Ad  Hoc 
ConraMee  for  Pair  Trade  of  die 
Cdifonia  Cwifririt  Commission  and 
individual  Cafifoeia  kiwifruit  giuwttr 
membees  ef  the  CeaiDittae.  alleging  that 
an  indaetry  iD  the  tJailed  States  is 
materially  ininred  or  threatened  widi 
material  injury  by  reason  of  LTFV 
imports  of  feeah  fcisififiiiit  from  New 
Zealaad,  AooarAngiy,  effective  April  2S. 
1991,  the  Commission  faistitnted 
preliminaiy  antidumping  investigation 
No.  TSl-TA-tlt  (I¥eliBBiaaiy). 

Nottse  ef  the  imtatkia  of  die 
CesHsiasiears  taveedgetioa  and  of  a 
public  conferanoe  to  be  bdd  in 
canaecttoB  fteiewilh  was  given  by 
postkig  copiee  of  the  notice  in  die  Office 


of  die  SecretMT.  US.  inteniatkmal 
Trade  PniBiissinn  Washii«ton.  DC 
and  fay  piddiAiag  the  notiGe  in  the 
Fedasri  Bolster  of  May  1 1991  (56  FR 
20023).  Hie  oosrfenace  was  held  in 
Waataagtoa.  DC  on  May  IS,  1991,  ami 
all  peneas  who  requested  the 
oppoftaaity  were  permitted  to  appear  in 
person  or  by  ooanseL 

The  CommisMoa  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  Inne  10. 1991. 
The  views  of  Ite  Commission  are 
contained  in  USITC  Publication  2394 
(June  1991),  entitled  Tresh  kiwifruit 
bom  New  Zeeland:  Determination  of  die 
CommisMon  in  Investigatioo  No.  731- 
TA-516  (Preliminaiy)  Under  the  Tariff 
Act  of  193a  Togedier  V^idi  die 
Informatioo  Obtained  in  the 
Investigation." 

IsatiadJuM  11.1801. 

^  order  of  the  CMBmission: 
Kenneth  K.MBWII. 
Secretary. 
[FR  Doc.  n-iaas  Filed  6-18-01;  8:45  am] 


[Inv.  Na  731-TA-529  (Prelmlnery)] 


CoouaiseioD's  Rules  of  Practice  and 
PracediHe.  part  SOL  subparts  A  duou^ 
E  (19  CFR  part  aOL  as  amended  by  56  FR 
1191&  Mar.  21. 1991).  end  part  207. 
subpaits  A  aiMl  B  (19  CFR  part  207.  as 
amended  1^  56  FR  11918.  Mar.  21. 1991). 
EFFEcnec  OATK  )nne  la  1991. 


ConvnarcM  Mlcfowavo  Ovena, 
Aaaeirtbled  Of  OnaaaaiWblod,  From 


r.  International  Trade 
Commission 

ACTKNC  laadtMtlon  and  scheduling  of  a 
preliminary  aotktomping  investigation. 

SUHHaARv:  The  Commission  hereby  gives 
notice  of  die  institution  of  preliminary 
antidumping  investigation  Na  731-TA- 
523  (Preliminaiy)  under  section  733(a)  of 
die  Tariff  Act  of  1930  (19  U.S.a 
1673b(a])  to  determine  whether  there  is 
a  reasonable  in^cation  that  an  industry 
in  die  United  States  is  materially 
injured,  or  is  threatened  vddi  material 
injuiy.  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  ef 
imports  from  Japan  of  commercial 
microwave  ovois.  assembled  or 
unassembled.  (CMOs).'  that  are  alleged 
to  be  sold  in  the  United  States  at  less 
than  fair  value.  The  Commission  must 
complete  preliminary  antidumping 
investigations  in  45  days,  or  in  this  case 
by  July  25. 1991. 

For  ftirther  inloimation  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application.  CMisult  the 


'That 

.  wfaethar  MaamhM 
I  IModncIa  aia  provided  for  in 
aubboMilnB  sns«.1S  tat  «a]r  ortar  «ndar 
aubhaadH*  ■MaaasefAa  HMMdaed  Tariff 
Schedule  of  tha  UaMad  amiaa  pfTSi^ 


FOn  WNIMER  WraNMATION  CONTACT 
Frtd  Fischer  (202-252-1179).  Office  of 
Investigations.  U.S.  International  Traile 
Commission.  SOO  E  Street  SW., 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  termind  on  202-252- 
1810.  Persona  widi  mobility  impairments 
who  wiH  need  special  assistance  in 
gaining  access  to  die  Commission 
should  contact  die  Office  of  the 
Secretary  at  202-252-1000. 
SUPPLEHBir ARV  mformation: 

Back^ooad.  This  investigation  is 
being  instituted  in  re^xmse  to  a  petition 
filed  on  June  la  1991.  by  Menumaster. 
Inc  Sioux  Falls.  SD. 

Partkaptfiea  ia  the  inveatigatiaa  ead 
public  secvioe  lisL  Persons  (odier  dian 
petitioners)  andung  to  participate  in  the 
investigatioa  as  parties  anist  file  an 
entry  cuf  appearance  with  the  Secretary 
to  the  Coaimtsskm.  as  provided  in 
S  S  201.11  and  207.10  of  die 
CommtssMMi's  ndes,  not  later  than  seven 
-  (7)  days  after  pablication  of  this  notice 
in  die  Federal  Register.  The  Secretary 
will  prepare  a  public  service  list 
containiog  the  names  and  addresses  of 
all  persoos.  or  their  representatives, 
who  are  parties  to  this  investigBtioa 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 

Limited  disdosuBS  of  business 
proprietary  infomadon  (BPQ  ander  aa 
odministradve  protective  order  (APO) 
and  BPI  service  list  Pursuant  to  207.7(a) 
of  the  Commission's  rules,  the  Secretary 
will  make  BPI  gathered  in  this 
preliminary  investigation  available  to 
authorized  apphcuUs  under  the  APO 
issued  in  the  investigation,  provided  that 
the  application  is  made  not  later  than 
seven  (7)  days  after  the  pablication  of 
tiiis  notice  ia  the  redsral  Bogister.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  thoee  parties 
authorized  to  receive  BPI  under  the 
APO 

CoBferaooe.  Tbe  Commission's 
Director  of  OperetJens  has  schedded  a 
conference  in  coaaectian  with  diis 
investigation  for  9:30  a.m.  on  Monday. 
July  1. 1991.  at  die  U.S.  International 
Trade  CoouaisskMi  Building.  500  E  Street 

SW...  WaaUaBtMb  OC-  f^artie*  wiahiag  to 
particulate  in  die  ooolerence  should 
contact  Fired  Fischer  (M2-^sa-ll7»)  not 
later  dien  Wedaesday.  June  28, 1991.  to 


1M^ 
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arrange  for  their  appearance.  Parties  in 
support  of  the  imposition  of  antidumping 
duties  in  this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference.  A 
nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  conference. 

Written  submissions.  As  provided  in 
S  S  201.8  and  207.15  of  the  Commission's 
rules,  any  person  may  submit  to  the 
Commission  on  or  before  Friday,  July  5, 
1991,  a  written  brief  containing 
information  and  arguments  pertinent  to 
the  subject  matter  of  the  investigation. 
Parties  may  file  written  testimony  in 
connection  with  their  presentation  at  the 
conference  no  later  than  three  (3)  days 
before  the  conference.  If  briefs  or 
written  testimony  contain  BPl  they  must 
conform  with  the  requirements  of 
S  3  201.8.  207.3,  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  9S  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
isaa  title  VII.  This  notice  is  published 
pursuant  to  i  207.12  of  the  Commission's 
rules. 

Issued:  June  12. 1991. 

By  order  of  the  Commission. 
Kaoiwlfa  R.  Mason, 
Secretary. 
|FR  Doc.  91-14593  Filed  8-18-91: 8:45  am] 


[Inv— ttgrtlon  Na  337-TA-323] 

Certain  Monoclonal  AntibodiM  UMd 
for  Tharapautlcally  Treating  Humana 
Having  Oram  Magativa  Bactartai 
Infactlona:  Dadalon  To  Qrant 
Application  for  Appeal  of 
Adwinletratlya  Law  Judge  Order  No.  5; 
Revaraal  of  Order  Denying 
Recpondenf  a  Renewed  Motion  To 
Suapend  the  Investigation 

AOtNCv:  International  Trade 

Commission. 

action:  Notice. 


UMI 


r  Notice  it  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  grant 
respondents'  motion  for  interlocutory 


appeal  of  Administrative  Law  Judge 
Order  No.  5.  denying  respondents' 
renewed  motion  to  suspend  the  above- 
captioned  investigation.  On  appeal,  the 
Commission  has  determined  to  reverse 
Order  No.  5.  The  Commission's  action 
suspends  the  investigation  until  after 
completion  of  post-trial  briefing  in  Xoma 
Corp  V.  Centocor,  Inc.  Civil  Action  No.  C 
90 1129  (RHS)(N.D.  Cal.). 
AOOMESSn:  Copies  if  the  ID,  the 
Commission's  order,  the  Conunission 
memorandum  opinion,  and  all  other  non- 
confidential docimients  filed  in 
connection  with  this  investigation  are  or 
will  be  able  for  inspection  during  official 
business  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  Washington.  DC  20436, 
telephone  202-252-1000. 
FOR  FURTHER  INFORMATION  CONTACT 
Jean  Jackson.  Esq..  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Commission,  telephone  202-252-1104. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Conmiission's  TDD  terminal  on  202-25Z- 
1810. 

SUPPLEMENTARY  INFORMATION:  On 
December  20. 1990.  Xoma  Corp.  of 
Berkeley,  California  filed  a  complaint 
with  the  Commission  alleging  violations 
of  section  337  of  the  Tariff  Act  of  1930  in 
the  importation  and  sale  of  certain 
monoclonal  antibodies  covered  by 
claims  6  and  7  of  U.S.  Patent  No. 
4.918,163  under  license  to  Xoma.  Such 
monoclonal  antibodies  are  used  to  treat 
patients  having  gram  negative  bacterial 
infections.  The  Commission  instituted 
an  investigation  of  Xoma's  complaint  on 
January  30. 1991.  56  FR  3484-85.  The 
Commission's  notice  of  institution 
named  Centocor,  Inc.,  and  Centocor 
Pfirtners  II.  LP.,  both  of  Malvern, 
Pennsylvania,  and  Centocor  B.V.  of 
Leiden.  The  Netherlands  (collectively, 
Centocor)  as  respondents. 

On  February  15, 1991,  Centocor  moved 
to  suspend  the  Commission's 
investigation  until  the  U.S.  District  Court 
for  the  Northern  District  of  California 
issued  its  final  Judgment  in  concurrent 
litigation  between  Xoma  and  Centocor, 
Xoma  Corp.  v.  Centocor.  Inc..  Civil 
AcUon  No.  C  90  1129  (RHS).  On  April  3, 
1991,  the  Commission  reversed  the  ID 
suspending  the  investigation.  56  FR 
14536  (April  10, 1991). 

On  May  21. 1991.  Centocor  filed  a 
renewed  motion  to  suspend  the 
investigation,  this  time  until  the 
completion  of  post-trial  briefing  in  Xoma 
Corp.  V.  Centocor,  Inc.  Centocor's 
motion  requested  suspension  of  the 
Commission  investigation  so  that  a 


conflict  between  the  Commission 
evidentiary  hearing  and  the  district 
court  trial  would  be  avoided.  The 
renewed  motion  was  opposed  by  Xoma 
and  supported  by  the  Conunission 
investigation  attorney.  On  May  24, 1991. 
the  ALJ  issued  an  order  denying 
Centocor's  motion.  On  the  same  date, 
the  ALJ  certified  Order  No.  5  for 
interlocutory  review  by  the  Commission. 
On  May  3a  1991.  Xoma  filed  an 
opposition  to  the  application  for 
interlocutory  appeal.  The  Commission 
investigation  attorney  responded  in 
support  of  the  application  on  May  31, 
1991. 

Authority:  This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act  of 
1930  (19  U  S.C.  1337)  and  <{  210.59(b)  and 
210.70(b)  of  the  Commission's  Interim  Rules 
of  Practice  and  Procedure  (19  CFR  210.5g(b) 
and  210.70(b)). 

Issued:  June  11, 1991. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 

Secretary. 

[FR  Doc.  91-14597  Filed  8-18-01;  8:45  amj 

BOIMQ  cooc  TOn-eMI 


[Invaatigation  No.  731-TA-517 
(Prallmtnary)! 

Refined  Antimony  Trioxide  From  ttte 
People's  Reput>lic  of  China 

Determination 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigation,  the 
Commission  determines,*  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  S  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  threatened  with 
material  injury  by  reason  of  imports 
from  the  People's  Republic  of  China  of 
refined  antimony  trioxide,  provided  for 
in  subheading  2825.80.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,*  that  are  alleged  to  be 


>  The  record  i*  denned  in  |  207.2(0  of  the 
CommiMion't  Rulet  of  Practice  and  Procedure  (19 
CFK  207.2(f))  (at  amended.  SS  FR  11024  (March  21. 
ISM))- 

»  Acting  Chairman  Bnmtdale  determines  that 
there  it  a  reatonable  indication  that  an  induttry  In 
the  United  SUtet  it  materially  injuivd  by  reaton  of 
dumped  importt  of  refined  antimony  trioxide  from 
the  People's  Republic  of  China. 

*  For  purpotet  of  thii  invettigation.  refined 
antimony  triox.  ^e  (alto  known  at  antimony  oxide] 
ia  a  cryttalling  powder  of  the  chemical  formula 
(SbiOi).  The  refined  antimony  trioxide  which  it  the 
tubiect  of  thit  inveatigation  Includet  blendt  with 
oiganic  or  inorganic  additivet  compriting  up  to  and 
including  20  percent  of  the  blend  by  volume  or 
weight 


•old  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  April  25. 1991,  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  the 
Coalition  for  Fair  Trade  in  Refined 
Antimony  Trioxide,*  alleging  tiiat  an 
industry  in  the  United  States  is 
materially  injured  and  it  threatened  with 
material  injury  by  reason  of  LTFV 
imports  of  refilled  antimony  trioxide 
from  the  People's  Republic  of  China. 
Accordingly,  effective  April  25, 1991,  the 
Commission  instituted  preliminary 
antidxmibing  investigation  No.  731-TA- 
517  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC 
and  by  publishing  the  notice  in  the 
Federal  Register  of  May  3, 1991  (56  FR 
20443).  The  conference  was  held  in 
Washington,  DC,  on  May  16, 1991,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel 

Issued:  June  12, 1991. 

By  order  of  the  Commission. 
KaniMdi  R.  Mason. 
Secretary. 

[FR  Doa  91-14596  Filed  6-1B-91: 8:45  am] 
MLUNO  OOIK  7«ao-ei-M 


imvMttgatlon  No.  731-TA-464  (FkiaOl 
SparMers  From  CMna 
DetenninatioD 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C  1673d(b))  (the  act),  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  China  of  sparklers,  provided  for 
the  subheading  3604.10.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  have  been  found  by 
the  Department  of  Commerce  to  be  sold 
in  Uie  United  States  at  less  than  fair 
value  (LTFV). 


Background 

The  Commission  instituted  this 
investigation  effective  December  17, 
1990,  following  a  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  sparklers 
from  China  were  being  sold  at  LTFV 
within  the  meaning  of  section  733(b)  of 
the  act  (19  U.S.C.  1673b(b)).  Notice  of 
the  institution  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission. 
Washington.  DC  and  by  publishing  the 
notice  in  the  Federal  Registar  of  January 
16, 19W  (56  FR  1650).  The  hearing  was 
held  in  Washington,  DC  on  April  3a 
1991,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel 

The  Conmussion  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  June  10, 1991. 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  2387 
(June  1991),  entiUed  "Spaiklers  from  the 
People's  Republic  of  China: 
Determination  of  the  Commission  in 
Investigation  No.  731-TA-464  (Final) 
Under  tiie  Tariff  Act  of  1930,  Together 
With  the  Information  Obtained  in  the 
Investigation." 

Issued:  funs  11, 1991. 

By  Order  of  The  Commission. 
Kennath  R.  Maaoo, 
Secretary. 

(FR  Doc  91-14594  Filed  8-18-01: 8:45  am) 
■KJLMQ  CODE  7«S0-«>-M 


*  The  indivtduai  member  firma  oompriting  the 
coalition  include:  (1)  Amoa.  Inc  Philadelphia.  PA: 

(2)  Atochem  fforth  America.  Inc  Philadelphia.  PA; 

(3)  Laurel  Induatttea.  Inc..  Clevelawl  OH:  (4)  United 
Statea  Anttnony  Cotp.  Thonpeoa  Fatla.  MT,  and 
(5)  U^ted  SUtaa  Anttmaay  Salea  Cotp.  Nattdc 
MA 

>  The  record  la  dsenad  tai  1 207.2(f)  of  the 
Commitalaa't  Rulaa  of  Praciloe  and  Procedure  (IS 
CFR  207.2(f)). 


[htvaaUgaUon  No.  S37-TA-32S] 

Certain  Static  Random  Accaaa 
Memorlea  and  Integrated  Circuit 
Devicea  Containing  Same,  Proceaaes 
for  Making  Same,  Componenta 
Ttiaraof.  and  Products  Containing 
Same;  DetermlnatkMt  Not  to  Review  an 
InHW  DetermmatkMi  Deelgnatkig  ttie 
InveallgatkNi 'iiora  CompUcated" 

AOCNCV:  International  Trade 

Commission. 

action:  Notice. 

SUMMARV:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  tiie  presiding  administrative  law 
judge's  (ALJ)  initial  determination  (ID) 
designating  the  above-captioned 
investigation  "more  complicated".  The 
deadline  for  completion  of  the 
investigation  is  extended  by  six  months, 
i.e.,  from  February  21, 1992.  to  August  21. 
1992. 


PON  nmTMDi  arowMATiON  contact: 

Cynthia  P.  Johnson,  Esq^  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission,  telephone  202-252- 
1098. 

aUPPLOKNTARV  INFOMIATION:  On  April 
23, 1991,  all  of  the  res|>ondents  filed  a 
motion  to  designate  the  investigation 
"more  complicated".  The  complainant 
opposed  the  motion  and  the  Commission 
Investigative  attorneys  supported  the 
motion.  On  May  9, 1991,  the  presiding 
ALJ  issued  an  ID  (Order  No.  5) 
designating  the  investigation  as  "more 
complicated".  The  ID  states  that  the 
case  involved  26  claims  of  four  SRAM 
patents,  and  that  because  of  the 
complexity  of  semiconductor 
technology,  the  subject  matter  of  the 
case  supports  the  "more  complicated" 
designation. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  193a  19  U.S.C.  1337,  and  Commission 
interim  rule  §  210.53, 19  CFR  201.53. 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a  jn.  to  5:15  p  jn.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  (Commission.  500  E 
Street  SW..  Washington,  DC  20436. 
telephone  202-252-1000.  Hearing- 
impaired  ]>ersons  are  advised  that 
■    information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-^52- 
18ia 
Issued  June  10, 1991. 
By  order  of  the  Conunissioa 
Keonedi  R.  Mason, 
Secretary. 
[FR  Doc  91-14598  PUed  6-18-91: 8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Oecfcat  No.  AB-55  (Sub  3aeX)l 

CSX  Transportation,  Inc4 
Abandonment  Exemptton    m  Raleigh 

County.  WV 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  part  1152. 
subpart  f— Exempt  Abandonments  to 
abandon  its  2J4-mile  line  of  raihx>ad 
between  mllepost  0.00,  at  Pettus.  and 
milepost  2.24,  at  Marfolk.  in  Raleigh 
County,  WV. 

Applicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  {3)  no  formal  complaint  filed 
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by  ■  UMT  of  nH  warritm  on  ths  IkM  (or  ■ 
State  or  local  govanuBant  entity  acting 
on  behalf  of  aicfa  user)  reganfing 
oeaaation  of  aenrfae  over  the  tine  either 
is  pending  with  the  Commission  or  wtth 
any  U^  District  Coih<  or  ha«  bean 
decided  in  favor  of  the  ooa>i)lainant 
within  the  2-year  period.  Hie 
appropriate  State  agency  baa  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

Am  a  condition  to  use  of  this 
exemption,  any  employee  affected  fay 
the  abandonment  shall  be  protected 
under  Oregoa  Short  Uoe  R.  Co. — 
Abaadonment—Coshea.  360 1.CC  91 
(1979).  To  address  whether  this 
condition  adaiiiiately  protects  affected 
employees,  a  petitioo  for  partial 
revocation  under  49  U.SXL  10505(d) 
must  be  filed. 

Provided  no  ibmal  expression  ol 
intent  to  file  an  offer  of  financial 
asiistanre  has  been  received,  this 
exemption  will  be  eCEective  on  July  19, 
1991  (imleaa  stayed  pending 
recondderation).  Petitions  to  stay  that 
do  not  involve  environmental  isaues.* 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(cK2),*and  tawil  use/raii 
bankkig  sUtements  under  49  CFR 
115Z29  must  be  filed  by  )aly  1, 1991.* 
Petitions  for  recooaideration  or  requests 
for  public  Bse  conditions  under  40  CFR 
1152.28  must  be  filed  by  July  9. 1991. 
with:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Karen  A. 
Koster,  500  Water  Street,  Jacksonville, 
FL  32202. 

If  the  notice  of  exemptian  oontaina 
false  or  misleading  infonaation.  ose  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environnental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Eneigy  and 
Environment  (SEE)  will  prepare  an 


UMI 


'  A  stay  will  be  routinely  iMued  by  the 
CommiMion  in  thoae  proceedings  where  sa 
informed  decision  on  enviraamenul  issue*  (whether 
raised  by  ■  party  or  by  the  Section  of  Energy  and 
Envii  iTiiiiii  IB  Ri  to^eytndtm  lavMUgaaiM) 
cuMt  be  MMh  priori*  the  •(bcttv*  4ate  «f  *• 
notioe«l«wpM«w  9mBxtaiftkmofCkil^ 
Service  Rail  Unee.  S  LCC  2d  377  (IflSe)^  Any  astity 
seeklin  a  stay  famthrlng  euvliuumental  UKicetua  ta 
encnuwfd  to  file  its  reqaael  aa  eooB  aa  p^sefcla  ta 
order  to  permit  this  Commission  to  review  and  act 
on  the  nqaesl  bcfora  the  aOactivc  data  of  Ihia 
exeaipboa. 

'See  Exempt  of  Bail  Abaitdonment — Ofjert  </ 
Finan.  AmitL.  4  LCCJd  M4  tMBH. 

*Tlw  CoMulastan  wfl  accapl  a  hUe  Hied  Irafl  mm 
ststaMSBl  ao  lei  aa  It  wtataa  ^mMkOiim  la  do  aa 


environmental  assessment  (BAJ.  SEE 
will  issue  the  EA  by  June  211991. 
Interested  peraoiu  may  obtain  a  copy  of 
the  EA  from  SEE  by  writiDg  to  it  (roan 
3219.  Interstate  Comnerce  Conunisaioa. 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chiet  SEE  at  (202)  275- 
7684.  flftimf  tt  on  environmental  and 
eneigy  t""«*™*  bmuI  be  Bled  within  15 
days  after  the  EA  beoomes  available  to 
the  public. 

Environmental,  public  use.  or  trail 
use/raQ  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

aBcnM:|aiwU.ian. 
By  tha  CoMitiii  is,  David  M.  Kinnsdinai, 
Diradoi;  Office  of  RraoeedingB. 

SidasyLStriddaad.)!:. 

Sac/atoiy. 

{FR  Doc.  n-14411  PUed  e-ie-«l;  «:4S  am] 


(Docket  Na  *»-«•• 
ThoMw  Yoriu 


fX)l 


ttw 
NJ 


v:  Interstate  Commerce 
Commission. 
ACTION:  Notice  of  exemption. 

SIMIMAIIy:  The  CoBDissian  exempts 
from  the  prior  approval  requireBwnts  of 
49  U.S.a  10903,  et  seq..  Uie 
abandonment  by  the  New  York. 
Susquehanna  and  Western  Railway 
Corporation  of  1.6  miles  of  rail  line  in 
Bergen  County.  NJ,  subject  to  standard 
labor  protective  conditians  and 
completion  of  the  section  106  process  of 
the  National  Ffiatoric  Preservation  Act. 
dates:  Prodded  no  formal  expressicm  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  July  19. 
1991.  Formal  expressions  of  intent  to  file 
an  offisr  '  of  financial  assistance  under 
49  CFR  1152.27tc)(2)  most  be  filed  by 
June  29, 1991.  petitions  io  stay  UMist  be 
filed  by  July  1, 1991,  and  petitions  for 
reconsideration  must  be  filed  by  July  9. 
1991. 

AOOflMt:  Send  pleadings  referring  to 
Docket  No.  AB-286  (Sub4^  2X)  la 

(1)  OfBoe  of  the  Secretary,  Case  Control 
Branch.  Interstate  ConmiBrce 
Commission,  Waahington,  DC  20423, 

and 

(2)  Petitioner's  representativea:  Nathan 
R.  Fenno.  hfichael  F.  Armani,  The 


Now  York.  Saoqaahaona  and  Wcstari! 
Railway  Corporation.  Oae  Railrood 
Avenue,  Cooperstown,  NY  1332a 
KNi  Riim«i  MPomuTioii  contact: 

Joseph  H  Dettmar,  (202)  275-7245.  flDD 
for  iMsaring  impaired:  (202)  275-1721]. 

Additkiaal  inlomiation  is  contained  ia 
the  Commisskw'a  dacialoa.  To  purchase 
a  copy  of  the  fiill  decision,  write  to.  call 
or  pidi  «p  la  person  baaa:  Djoaadc 
Coneq>ta.  Inc,  Room  Z229,  Interstate 
Commeroe  Caaaaiasion  Building. 
Washi^^ton.  DC  20423.  Telephone:  (202) 
289^4357/43501  (Aaaistance  for  the 
hearing  impaired  ia  availafaia  through 
TDD  services  (202)  275-1721.) 

Decided:  laae  It  1«L. 

ByH^r— i.ri«.  rhaiiiMairhmilii  YiiMi 
chataian  BaansH.  GosnaiBsiaoers  fiimans, 
PhilUpa,  and  UcDoaM  rammkukmnr 
JieDenakL  concanad  ia  the  result  with  a 
separata  expression,  rhairman  Ailbia  did 
not  paitidpate  ia  (he  (Sqiosition  of  this 
proceedtng. 

Sidney  I.  Stdddand.  Jr, 
Sacreloiy. 

[Ht  Doc  01-14435  Filed  6-4»41;  S>4S  aai] 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consont  Docroo  Pursuant 
to  Rssourcs  Consorvatlon  snd 
RocovsryAct 

In  accordance  with  Departnental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  June  10, 1991  a  proposed 
Consent  Decree  in  United  States  v. 
MetmpoUtan  Council  et  oL  Civil  Action 
No.  4-88-600,  was  lodged  with  the 
United  States  Distinct  Court  Cor  die 
District  of  Minnesota.  The  proposed 
Consent  Decree  concerns  the  Blue  Lake 
Wastewater  Treatment  Plant  located  in 
Shakopee.  KConesota,  and  the  Seneca 
Wastewater  Treabaent  Plant  in  Egan, 
Minnesota.  The  proposed  Consent 
Decree  requires  defendants 
Metropolitan  Council  and  the 
Metropolitan  Waste  Control 
Commission  ("defendanlsH  to  pay  the 
United  States  $3mjDO0.  in  settlement  of 
defendants'  liabflity  for  violations  of  the 
Qeaa  Water  Act.  33  U.S.C  1251  lor 
failure  to  comply  with  final  effluent 
limits  on  July  1, 198&  In  addition  to 
paying  the  civil  penalty,  the  defendants 
wiB  also  carry  oat  a  study  of  infQtration 
and  inflow  problems  in  ths  area  of  die 
fihie  Lake  asd  Seneca  plants. 

The  Department  of  Jostica  wfll  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relatii^  to  the  proposed  consent  decree. 
Comments  should  be  addressed  lothe 


Assistant  /      may  General  for  the 
Environmei. .  ^nd  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  rafer 
to  United  States  v.  Metropolitan 
Council.  D.J.  Ref.  90-5-1-1-3160. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  tiie  United 
States  Attorney,  District  of  Minnesota, 
234  U.S.  Courthouse,  110  SouUi  4th 
Street,  Minneapolis,  Minnesota  55401, 
and  at  the  Region  V  Office  of  the 
Environmental  Protection  Agency,  111 
West  Jackson  Sti«et  Chicago,  Illinois 
60604.  The  proposed  Consent  Decree 
may  be  examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
1333  F  Street,  NW.,  suite  600, 
Washington,  DC  20004, 202/347-2072.  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtainml  in  person  or  by  mail 
bom  the  Document  Ctnter.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $13.00  (25  cents  per  page 
reproduction  cost),  payable  to  Consent 
Decree  Library. 
Ridiaid  B.  Stawait 

Aaaistant  Attorney  General  Environment  and 
Natural  ResourcBB  Division. 
[FR  Doc.  91-14508  Wed  6-l»-«;  8:45  am] 
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Antitrust  Dhdslon 

Notics  pursusnt  to  ths  NsUonsi 
Coopsrativs  Rssssrdi  Act  of  1984— 
High  Spsed  SsrtsI  Dsta 
Conwnunlcstlon  Rsssarch  snd 
Dsvslopmsnt  Psrtnsrahip 

Notice  is  hereby  given  that,  on  May 
20, 1991,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.a  4301  et  seq.  ( "tiie  Act"), 
the  Hi^  Speed  Serial  Data 
Communication  Research  and 
Development  Partnership 
("Partnership")  has  filed  written 
notification  simultaneuously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  tiie  parties  to  the  Partnership  and  (2) 
the  Partnership's  nature  and  objectives. 
The  notification  was  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  potential  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  drciunstances.  Pursuant 
to  section  6(b)  of  the  Act,  the  identities 
of  the  parties  to  the  Partnership  and  its 
general  area  of  planned  activities  are 
given  below. 

Hie  Current  members  to  the 
Partnership  are:  Chrysler  Corporation: 
Ford  Motor  Company,  and  General 
Motors  Corporation.  The 
computerization  and  Research  Program 
of  SAE  International  is  not  a  party  to  the 


Partnership,  but  has  provided 
administrative  assistance  during  its 
ongoing  development  and  intends  to 
continue  to  provide  such  assistance. 

The  parties  intend  to  identify 
opportunities  of  joining  aspects  of  their 
independent  research  and  development 
efforts  pertaining  to  high  speed  serial 
data  communication  within  motor 
vehicles.  The  objectives  are  to  avoid 
inefficient  duplication  of  effort  and 
expense,  improve  general  scientific 
knowledge  in  this  area  by  answering 
fundamental  questions,  and  accelerate 
the  development  of  this  technology  so 
that  all  companies  can  intelligentiy 
participate  on  an  individual  basis  in 
standard  activities.  To  meet  these 
objectives,  the  Partnership  will  collect, 
exchange  and  analyze  research 
information  in  these  areas;  conduct  tests 
and  develop  basic  engineering 
techniques  of  use  in  proof  of  theories 
and  concepts  in  the  relevant  topics; 
interact  with  domestic  or  international 
organizations  to  further  this  research: 
encourage  the  use  of  its  fruits  through 
actions  short  of  petitions  for  standard- 
setting;  and  perform  further  acts  allowed 
by  the  National  Cooperative  Research 
Act  diat  would  advance  the 
Partnership's  objectives  in  this  area.  The 
parties  intend  to  file  additional  written 
notification  disclosing  all  changes  in 
membership  of  this  project 
Joaaph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc  91-14057  Filed  8-lft-«l;  8:45  am) 
lajJNO  cooc  44ie-oi-« 


Any  other  such  applicant  and  any 
person  who  is  presentiy  registered  widi 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 

to  the  Deputy  Assistant  Administrator. 

Office  of  Diversion  Control,  Drug 

Enforcement  Administration,  United 

States  Department  of  Justice, 

Washington,  DC  20537,  Attention:  DEA 

Federal  Relator  Representative  (CCR). 

and  must  >oe  filed  no  later  than  July  19, 

1991. 
Dated  May  31. 1991, 

G«ia  R.  Haidip. 

Deputy  Assistant  Administrator,  Office  (^ 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc  91-14550  Filed  »-19-ei;8.-45am] 
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Drug  Enf  orcoment  Administrstion 

Manufsctursr  of  ControUsd 
SutMtsncss  AppHcstton 

Pursuant  to  §  1301.43(a)  of  tide  21  of 
die  Code  of  Federal  Regulations  (CFR). 
diis  is  notice  diat  on  January  30. 1991, 
Ganes  Qiemicals,  Inc  Industrial  Paric 
Road.  Pennsville,  New  Jersey  08070, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug: 
Amobarbital(Z125). 
Secobarbital  (2315).- 
PentobatbiUl  (2270)- 
Methadona  (9250) — 
Metopon  (9254) 


Dextropropoxyphene,  bulk  (non- 
dosage  foims)  (9273) 


Manufsctursr  of  Contr o»sd 
Substsncss;  Applicstton 

Pursuant  to  1301.43(a)  of  tide  21  of  die 
Code  of  Federal  Regulations  (CFR),  diis 
is  notice  that  on  January  4, 1991. 
Mallinckrodt  Specialty  Chemicals 
Company,  Mallinckrodt  and  Second 
Sti«ets,  St  Louis.  Missouri  63147,  made 
application  to  the  Drug  Enforcement 
Administi'ation  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  class  of 
controlled  substances  listed  below: 


Drug: 
Cocaine  (90«1) 
Codeine  (9050) 


Diprenorphine  (9058) — 

Etoiphine  Hydrochloride  (9059).. 
Dihydrocodeine  (9120)  ...».-»—.-. 

Oxycodone  (9143) 

Hydromorphone  (9150) 

Diphenoxylate  (9170) 

Hydrocodone  (9193) 
Levorphanol  (9220)- 
Methadone  (9250) 


Schedule 

n 
n 
n 
n 
n 

D 


Methadone-intermediate  (9254)  .-. 
Dextropropoxyphene.  bulli  (non- 
dosage  forms)  (9273) 

Morphine  (9300).-. 
Thebaine  (9333) . 


Opium  extracts  (9810) 

Opium  fluid  extract  (9820) . 

Opium  tincture  (9A30) — 

Opium,  powdered  (9639)- 
Opium,  granulated  (9640) . 

Oxymorphone  (9652) 

Fentanyi  (9801) . 


Schedule 


n 
D 

D 
0 
D 

n 
n 

0 

n 

n 

D 

n 

D 
D 
D 
D 

n 

0 
D 

D 
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Aay  oHmt  such  appUcaot  and  anjr 
pamo  wbo  is  piMaady  ngistflnd  with 
DBA  IP  1— filial  web  wArtrnwra 
my  file  MiiiiiMiitt  Qr  ob^ectioB*  lo  tht 
isnanoe  of  the  above  appticatioD  and 
may  alio  fik  a  written  request  for  a 
heaiteg  theveoa  in  accoitianoe  with  21 
CFR  taolM  and  in  the  fbm  preaciibed 
by  21  CFR  1316.47. 

Any  rach  onainMwta.  obiectioas  or 
requatis  for  a  hearing  may  be  addieeeed 
to  the  Deputy  AMiatant  Adaiaiatrator. 
Office  oi  Oiveraioo  CootraL  Drag 
Enforcement  Adauniatration.  United 
States  Department  of  Justice. 
Wariungton.  DC  20637,  attention:  DEA 
Fadaral  Sagistar  Representative  (CCR). 
and  must  be  filed  no  later  than  July  Iflt 
1991. 

Dated:  May  31. 1901. 
Cans  R.  Haidip. 

Deputy  Aasistant  Adminiatrator,  Office  of 
Divtniom  Contrxtl,  Drag  Enforcement 
Administration. 
[FR  Doc  91-14551  Filed  6-19-91:  &-45  am] 


Manufacturar  Of  Controited 
Substancost  RoflMralion 

By  Notice  dated  April  8, 1991,  and 
published  in  the  Fadenl  Ragistar  on 
April  10. 1991.  (56FR15382J.  KnoU 
Pharmaceotiaila.  30  North  Jefferson 
Road,  Whippany,  New  Jersey  07981. 
made  apphcation  to  the  Drug 
Enforcement  Administration  to  be 
regiatered  as  a  bulk  manufacturer  al  the 
basic  classes  of  controlled  substances 
listed  below: 


Drug: 
D^ydromorphine  (9145) . 
Hydromorphone  (9150).... 
Hydro<;odon«  (9193). 


Schedule 
I 

n 
m 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations, 
1 1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
applicatioo  submitted  by  the  above  firm 
for  registration  aa  a  bulk  manufacturer 
of  the  basic  classes  of  controUed 
•ubstanoea  listed  above  is  granted. 

Dated:  )une  5, 1991. 
GenaR-Haislip. 

Deputy  Attittaat  Adminietratar,  Office  of 
Divenioa  Coatrol  Drug  EnfonemKid 

Adminiatratioa. 

(FR  Doc.  91-14662  Filed  S-lS-Ol:  t>t5  an] 


Pursuant  to  soction  1008  of  tfie 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(il].  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  imder  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedules  I  or  D  and  prior 
to  issuing  a  regidation  under  section 
1002(a)  autfiorizing  Ae  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  die  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.«  of  title  21.  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
grren  ftat  on  February  13, 1991.  Sigma 
Chemical  Company,  3S00  Dekalb  Street. 
St.  Louis.  Missouri  6S11B,  made 
application  to  the  Drug  Enforoement 
Achnii^stretion  to  be  registered  as  an 
importer  of  a  basic  classes  <A  controlled 
si^tanoes  Hated  below: 


Drug 


EtoopNne  fLMOe^  HCfit909Q.. 


{738«)- 


n(wm|fF^"v^Bi^^#* 

praptonoxyplparfiane  (MPP^(9eei ) 
uMnoHR  (wT^^^  ,,.....«.,...—....«......«... 

PyfToMbw    ni09    of 

(7458). 

FanattryOna  (1503)... 

MofpNna.N<Mda  (9307) 
A-mHtumimetlMtamlKm  (7411). 


3,4  cnathylanadioxyaniphatainina 

(MOA)<7400). 
3.4.«na<hy<anadk>KytT>athaiiphaiaHilna 

(MOMAK7405). 

Alphas  iiathyWartani^  (9814) 

3-M««ttyHantany1  (9613) 

Pallocyn(7438). 


Mnattiynryptainina  (7435)  .„ 
Di«thyl»yplwnina  (7434).„ 

Marihuana  (7360) 

Ettiylamina    analog    ol 

(7455). 
4«RMio4>0knath(Kyanipha(amna 

(7391). 
4.fflaO%(-2.5<lntettKny«Tiphetaiiiine 
^(7395)-  ^ 

TMOphQVI#     MIOQ     4V     pnWyOHOTM 

(7470». 

Lyaargtc  add  Ja»i|tiwiSi  (7315) 

2.»dtolhaiynmataniina 

(OMAK7396). 

1(7437). 


Butotanina  (7433). 


Tafrahydroomnablnola  (7370) 

RwgMna  (7260) 

NormorpNna  (9313) 

Thiophana    analog    o(    phancydidbia 
t7470). 

Tatrahydrocannabfcwla  (7370) 

Mathaqualona  (2565) 

PantotwtaMal  <2270) 

AHantaiil<9737). 


UMI 


Sutantam  (9740) 

l^pipariiSnocyclohaKanacirtionlWIa 

(PCCH8603J. 
Oxymxphona  (96S2)  ___.».... 
EttiylnKXpNna  (9190).— 


490M). 


apranofpMna  (9069)  — 

Saoot>art]M(23l5) 

Banzoylaogortna  (9160). 
K1t«0) — 

•  (■Ml) 

iieosB). 


Fartanyt  (9601)- 
Ma9iy»Bwaf9«0). 


(IMK). 


(7471)_ 


Dagdropnaaqvhamk  Mk  (noiHtoaaga 

tocma)  (9273). 
Oxyniorpnona  fS^DZ) 


|9290|.. 


Any  manofKturer  holding,  or 
applying  for.  registration  as  a  bulk 
manuiaclurer  of  this  basic  class  of 
oootioUed  substanoe  awy  file  «vritten 
coBunents  oo  or  objections  to  the 
applicatioa  described  above  and  may.  at 
the  same  time,  file  a  written  request  lor 
a  hearing  on  such  application  in 
accordance  %vith  21  CFR  1301.54  in  such 
ionn  aa  prescribed  by  21  CFR  1318.47. 

Any  such  commeots.  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CXIR), 
and  nnist  }k  filed  no  later  tlmn  ftdy  19, 
1991. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
131142  (b).  (c).  (d),  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745^46 
(September  23, 1975).  all  applicants  for 
registration  to  ianport  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C 
968(a),  21  U.S.C  823(a).  and  21  CFR 
13U.42  (a),  (b).  (c),  (dj,  (ej  and  (f)  are 
satisfied. 

Dated:  May  31. 1901. 
Gane  R.  HaMlp, 

Deputy  Aseistant  Administrator.  Office  of 
DiveiBion  Control,  Dng  Enforcemett 
AdBUiuttntion, 

(FR  Doc  91-14554  Filed  (»-lS-01: 8.-45  am] 


Manufacturer  Of  Oontroilod 
Substances;  Application 

PuTBoant  to  f  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regidations  ^7R), 


this  is  nattoe  Ami  on  February  5. 1991. 
Smithkline  Beecham  Chemicals, 
Division  of  Smithkline  Beecham 
Corporation.  900  River  Road  (L-ll). 
Conshohockan.  Fennqdvania  19«U. 
made  application  to  the  Drug 
Enfovoanent  AitaAdstration  (DEA)  fw 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controUed 
substances  listed  below: 


Drug: 
4-inethoxyamphetamine  (74ll] . 
AajphetatnlnB  (1160).. 
PhwiylacietoBB  (BSOl). 


Sdtedule 
I 

n 
n 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  oi  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  hi  accordance  with  21 
CFR  1301.54  and  hi  the  hum  presoibed 
by  21  CFR  1318j^. 

Any  such  ooaunents,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washhigton,  DC  20537.  attention:  DEA 
Federal  RegMar  Representative  (CCR), 
and  must  be  filed  no  later  than  July  19, 
1991. 

Dated:  May  at  1991. 
GeoeR-Haialip. 

Deputy  Asaistamt  Administrator,  Office  of 
Diversion  Comlrol,  Drug  Enforcement 
Admiiustratioa. 
(FR  Doc  St-14553  Filed  6-19-81;  6:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Use  of  ANsniaHve  Dispute  Resokitton 
and  Negottatod  Rulemaking 
Procedures  by  the  Department  of 
Labor 

AOEWCVT  Office  of  the  Secretary. 
ACnoiC  Extension  of  comment  period. 

SUMMARV:  The  Department  is  extending 
the  period  for  interested  parties  to 
submit  comments  which  will  be  used  in 
developing  a  policy  to  implement  two 
important  and  recently  enacted 
ameadflMnts  to  the  Administrative 
Vtocodnte  Act  These  amendments  are 
the  result  of  tha  Administrative  Dispute 
Resolution  Act  (ADR)  and  the 
Negotiatad  Rulemaking  Act  (Neg-Reg). 
Bo3i  of  these  acts  authorize  and 


encourage  tgcocios  to  use  arbitration, 
mediation,  negotiated  rulemaking,  and 
other  consensual  methods  of  dispute 
resolution. 

Section  3(a)  and  the  ADR  reqtdres  the 
Department  to  adopt  a  poUcy  as  to  how 
it  intends  to  implement  that  statute  in 
each  of  tiia  iollowing  areas:  (a)  Fcxmal 
and  informal  ad|adications:  (b) 
rulemakings:  (c)  enforcement  actions:  (d) 
issuing  approvals  and  variances;  (e) 
contract  administration;  (f)  litigation 
brou^t  against  or  by  any  part  of  the 
Department:  uid  (g)  other  Departmental 
actions.  lite  Depaitetent  Is  seeking 
connaenti  at  this  tune  80  that  the 
affected  pdiUc  may  be  involved  at  the 
outaet  in  die  deretopment  erf  procedures 
to  tanplement  both  ADR  and  Neg4leg  in 
the  Department  of  Labor. 

On  May  22. 1991.  the  Department 
published  a  notice  hi  the  Fadatal 
Register  (56  FR  23599)  requesting  that 
comments  be  submitted  by  July  22, 1991. 
In  order  to  provide  interested  parties 
sufficient  time  to  prepare  and  submit 
substantive  comments,  the  period  for 
submission  is  being  extended. 
dates:  Comments  are  due  by  August  23. 
1991. 

AWmFSffft;  Send  comments  to  Roland 
Droitsch.  Deputy  Assistant  Secretary  for 
Policy,  U.S.  Department  of  Labor,  room 
S-2312.  Frances  Perkins  Building,  200 
Constitution  Avenue  NW.,  Washington. 
DC  202ia  Telephone  202-523-6197. 
FOR  FURTHER  INFORMATION  CONTACT: 

Roland  Droitsch,  Deputy  Assistant 
Secretary  for  PoUcy,  U.S.  Department  of 
Labor.  Telephone  202-523-6197. 
8UPPUEMENTARY  INFORMATION:  In 

response  to  a  requirement  of  the 
Administrative  Dispute  Resolution  Act 
Public  Law  101-552,  the  Department 
intends  to  develop  a  general  policy 
which  encourages  greater  use  of 
alternative  dispute  resolution  techniques 
whenever  the  parties  involved  agree  to 
them  and  it  is  practical  to  do  so  in  light 
of  other  statutory  requirements.  Among 
the  alternative  dispute  resolution 
techniques  mentioned  in  the  law  is  the 
use  of  negotiated  rulemaking  under 
appropriate  circumstances,  the  criteria 
for  which  are  set  forth  in  more  detail  in 
a  separate  enactment  the  Negotiated 
Rulemakuig  Act  Public  Law  101-648. 

The  scope  of  these  two  new  statutes  is 
broad.  In  enacthig  the  ADR.  Congress 
expressed  concern  that  administrative 
proceedings  have  become  too  formal 
and  lengthy,  and  asserted  that 
alternative  procedures  may,  in  at  least 
some  instances,  be  faster,  less 
contentious,  and  more  economical. 
However.  ADR  techniques  will  not  be 
appropriate  in  every  situation;  die 
statute  indicates,  for  example,  they 


shonkl  net  be  used  for  precedent  setting 
cases,  those  vyhere  a  formal  rec(»d  is - 
essential  and  tfiose  twarbig  on 
significaal  policy  qeeetkma.  Withhi  such 
Ihaltatiaaa,  the  Depertment  plans  to 
explore  extanshw  esa  of  ADR 
techniqaes,  tnohsding  whether  any  of  iU 
coneot  prooaoeres  and  nues  need  to  i>e 
modified  to  aUow  for  greater  use  of 
ADR. 

bi  enacting  the  Neg-Reg  statute. 
Congress  taidicatad  its  concern  that 
traditional  ndemaUng  procedures  may 
discourage  affected  parties  from 
communicating  openly  with  each  other 
with  Federal  agendas,  and  encourages 
them  to  aaauoM  extreoie  conflicting 
positions  which  oftea  resuhs  hi  costly 
and  time-coasumhig  Utigation.  While 
agencies  have  been  able  to  experiment 
with  alternative  techniques  to  avoid 
these  consequences,  the  Neg-Reg  Act 
amended  the  Administrative  Procedure 
Act  to  cleariy  establish  a  process  for 
negotiating  a  proposed  rule. 

The  Deputment  will  develop  its  ADR 
policy  witii  fuB  consultation  witii  the 
Administrative  (inference  of  the  United 
States  and  the  Federal  Mediation  and 
Concihation  Service  as  required  by 
Section  S(a)  of  the  A£Nl  Act  To  diis  end. 
the  Department  hat  already  designated 
its  ADR  Spedahst  (the  Assistant 
Secretary  for  Policy)  to  serve  as  Uaison 
with  those  agencies  and  as  coordinator 
of  the  Department's  ADR 
implementation.  A  full  survey  of  existing 
Departmental  practices  is  planned. 

Commenters  are  encouraged  to 
provide  specific  comments  that  relate  to 
activities  of  the  Department  and  most 
particulariy.  to  bring  to  die  attention  of 
the  Department  any  experience  to  date 
with  ADR  or  N^-Reg  activities  of  the 
Department  areas  of  the  Department's 
operations  which  might  readily  benefit 
from  the  use  of  such  techniques,  areas  in 
which  such  techniques  should  be  limited 
or  not  used  at  all,  or  any  other  matter 
which  they  believe  would  be  of  interest 
to  the  Department  as  it  develops  its 
poUcy  in  these  areas. 

Signed  at  Waahington  DC  tlu<  13th  day  of 
June.  1991. 
Debra  R.  Bowland. 
Acting  Assistant  Secretary  for  Policy. 
(FR  Doc  91-14591  FQed  6-16-91;  8:45  am) 


NATKWAL  SCIENCE  FOUNDATION 


the  AntareHc  OoneervaHofi  Act  of  IfTt 

AOEMCr.  National  Sdence  Foundation. 
action:  Notice  of  Permit  AppUcations 
Received  Under  the  Antarctic 


2817B 


Fadval  Register  /  Vol.  S6.  No.  118  /  Wednesday.  June  19.  1991  /  Noticea 


Conservation  Act  of  1878,  Public  Law 
BS-641. 

SUMMMiv:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  spplications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
title  45  part  870  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
OATO:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  these  permit  applications 
by  luly  22, 1991.  Permit  appUcations  may 
be  inspected  by  interested  parties  at  the 
Permit  Office,  address  below. 
AOOMBStU:  Comments  should  be 
addressed  to  Permit  Office,  room  627, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington.  DC 
20550. 

FOR  FUHTHER  INFOflMATION  CONTACT 

Charles  E.  Myers  at  the  above  address 
or  (202)  357-7817. 

SUPPtmCHTARY  mronMATiON:  The 
National  Sdence  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Public  Law  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  Citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest. 

The  applications  received  is  as 
follows: 

1.  Applicant 

Deneb  Karentz,  Laboratory  for 
Radiobiology  &  Environmental  Health, 
University  of  California,  San 
Francisco.  CA  04143. 

Activity  for  Which  Permit  Requested 

Introduction  of  non-indigenous 
species  into  Antarctic  The  applicant  is 
conducting  research  on  the  physiological 
ecology  of  UV-absorbing  compounds  in 
Antarctic  organisms.  The  research 
requires  culturing  of  invertebrate  larvae 
in  enclosed  tanks.  A  permit  is  requested 
to  take  unicelluar  algae  to  Antarctic  to 
use  as  food  for  the  larvae.  These  algae 
will  be  species  of  Dunaliella  and/or 
Rhodomonaa.  None  of  these  cultures 


will  be  released  to  the  Antarctio 
environment. 

Location:  Palmer  Station.  Antarctica 
Dates:  August  1991 

2.  Applicant 

Wayne  Z.  Trivelpiece,  Old  Dominion 
University  Research  Foimdation,  P.O. 
Box  855.  BoUnas,  CA  04924 

Activity  for  Which  Permit  Requested 

Taking,  import  into  U.S.A.,  enter  site 
of  special  scientific  interest  The 
applicant  is  conducting  research  on  the 
behavioral  ecology  and  population 
biology  of  penguins  and  their  principal 
avian  predators.  He  proposes  to  band  up 
to  2000  AdeUe,  Gentoo.  and  Chinstrap 
penguins.  Up  to  SO  adults  of  each 
penguin  species  will  be  fitted  with  radio 
transmitters  and  time  depth  recorders. 
All  birds  will  be  released  after  the 
experiments  are  completed.  The  study 
site  is  within  the  borders  of  site  of 
special  scientific  interest  #8,  Admiralty 
Bay,  King  George  Island.  The  applicant 
also  proposes  to  salvage  and  import  to 
the  U.SA.  carcasses  or  skeletons  of 
penguins  or  other  birds  for  educational 
and  scientific  study.  No  birds  would  be 
killed  to  obtain  these  materials. 

Location:  Antarctica  peninsula  area 
Dates:  October  1991-March  1992 

3.  Applicant 

CJl.  McFeters,  Department  of 
Microbiology,  Montana  State 
University,  Bozeman,  Montana  59717 

Activity  for  Which  Permit  Requested 

Inroduction  of  non-indigenous  species 
into  Antarctica.  The  applicant  is 
conducting  research  on  enteric  bacteria 
in  the  Antarctic  environment. 
Permission  is  requested  to  take  three 
bacterial  cultures  to  McMurdo  Station, 
Antarctica:  Escherichia  coli;  Hersinia 
enterocolitica,  and  Salmonella 
typhimurium.  Although  it  is  nearly 
certain  that  these  bacteria  are  already 
present  in  the  human  population  in 
Antarctica,  the  research  requires  that 
pure  cultures  be  used.  None  of  these 
pure  cultures  will  be  released  to  the 
Antarctic  environment  after  the 
completion  of  the  experiments. 

Location:  McMurdo  Station,  Antarctica 
Dates:  October  1991-)anuary,  1992 
Charies  E.  Myars, 

Permit  Office,  Divkion  of  Polar  Programs. 
[PR  Doc  91-14646  Filed  6-18-91;  8:45  am) 
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OFFICE  OF  MANAQEMENT  AND 
BUDGET 

Prfvaey  Act  of  1974;  IndM  Of 
QoverfMVMnt-wlde  Syttenw  of  Records 

AOmcv:  Office  of  Management  and 
Budget  (OMB). 
action:  Notice. 


Federal  Re^tter  /'  Vol  56.  No.  IIB'  /  Wiednesday.  June'  19,  lS9i  f  Notices  HiJ^ 


r.  OMB  has  oversight 

responsibility  for  implementation  of  the 
Privacy  Act  of  1974, 5  USC  S52a.  OMB  is 
publishing  this  notice  as  a  finding  aid  to 
the  current  Federal  Register  notices  for 
all  government-wide  systems  of  records 
under  the  Privacy  Act  of  1974. 

Seven  agencies  have  responsibility  for 
one  or  more  government-wide  systems    . 
of  records  under  the  Privacy  Act  These 
agencies  are: 

Equal  Employment  Opportunity  Commission 

Federal  Emergency  Management  Agency 

General  Services  Administration 

Department  of  Lalwr 

Merit  Systems  Protection  Board 

Office  of  Government  Ethics 

OfRce  of  Personnel  Management 

Following  the  name  of  each  agency  is 
the  name  and  phone  number  of  the 
individual  who  can  best  answer 
questions  regarding  the  8y8tem(s)  of  that 
agency.  Then  follows  the  name  of  each 
system,  a  citation  to  the  most  recent  full 
system  notice  published  in  the  Federal 
Register,  and  a  short  description. 
PON  FURTHER  INTORMATION  CONTACT: 
Maya  A.  Bernstein,  Information  Policy 
Branch,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  3235  New 
Executive  Office  Building.  Washington, 
DC  20503.  Telephone:  (voice)  202/395- 
3785  (fax)  202/395-7285. 

Government-wide  Systems  of  Records: 

Equal  Employment  Opportunity  Commission 
(EEOC) 

ConUct:  Thomas ).  Schlageter  (Office 
of  Legal  Counsel),  202/663-^70 

EEOC/aOVT-1 


EEOC  Records  and  Appeal  Records. 
System  notice  last  published  at 
56  Fit  1090a  March  14. 1991. 

Description: 

EEOC/GU  /T-1  is  a  collection  of 
records  on  appUcants  for  Federal 
employment  and  current  and  former 
Federal  employees  who  file  complaints 
of  discrimination  or  reprisal,  or  who  file 
appeals  with  EEOC  from  agency 
decisions,  petitions  for  review  of 
decisions  of  the  Merit  System  Protection 
Board,  or  requests  lot  review  of  final 


decisions  in  negotiated  grievance 
actions. 

Contact  Sandra  lackson,  202/646- 
3840 

FEMA/QOVT-1 


National  Defense  Executive  Reserve 
System  (NDER). 
System  notice  last  pubhshed  at 
55  FR  37191,  September  7, 1990. 

Description: 

FCMA/GOVT-l  includes  records  on 
applicants  for  and  incimibents  of  NDER 
assi^tmenls.  The  system  contains 
FEMA  Form  8S-3,  NDER  Qualifications 
Statement  which  is  used  to  determine 
membership  for  units  of  the  NDER  in 
Federal  dapMlneBts  and  agencies  in 
accotdanoe  with  Executive  Order  Na 
11178  as  uaended  by  Executive  Order 
No.  12148. 


I  AOMMNienUTION  (QSA) 

Contact  Helen  Maus  (Office  of  the 
General  Coonsel),  202/501-1460:  Mary 
Cunnin^iam  (Information  Collection), 
202/501-2891 

GSA/QOVT-2 

SVtTOiHAHK 

Em|doyment  Under  Commercial 
Activities  Contracta. 
System  notice  last  published  at: 
48  FR  VITB.  February  lO.  1983. 

Description: 

CSA/GOVT-2  indudes  records  on 
former  Fedarai  employees  involuntarily 
separated  from  government  employment 
as  a  lesait  of  a  coaamercial  activity 
contract  The  system  is  used  to  provide 
goverament  egendes  with  necessary 
infonnatioo  on  fonner  Federal 
employees  hired  by  contractors  to 
ensure  the  proper  distributions  oi 
severance  pay  by  the  government 

Q$AAG0VT-3 


official  travel  and  related  travel 
expenses  on  a  worldwide  basis,  (2) 
attendant  operational  and  control 
support  and  (3)  management 
information  reports  for  expense  control 
purposes. 

QSAASOVT-4 


Travel  Charge  Card  Program. 
System  ootioe  last  published  at 
48  PR  44656.  September  29, 1963. 

Description: 

This  system  indudes  records  of 
current  Federal  eofd^^rees  who  use 
goveruBeal  assigned  charge  cards  while 
in  travel  stshis.  It  ia  used  to  provide 
govenunent  agencies  widi  (1)  necessary 
infonnation  on  die  commerical  travel 
and  tranapoftation  payment  and 
expense  contnl  aystem  which  will 
provide  travelers  diaige  cards  for 


SVSTSMI 

Contracted  Travd  Service  Program. 
System  notice  last  pubfished  at 
SO  FR  20284.  May  15, 1965,  (amended 
50  FR  28888,  J\dy  17, 1965). 

Description: 

This  system  indudes  reccnds  on 
individuals  who  arc  cnirent  Federal 
employees  on  travel  and  individuals 
being  provided  travel  by  the 
government  It  is  used  to  enable  travel 
agents  wlio  are  under  contract  to  the 
Federal  government  to  issue  and 
account  for  travel  provided  to 
individuals. 

OEPAimiEtn-  OF  LABOR  (DOL) 

Contact:  Miriam  Miller  (Office  of  the 
Solidtor),  202/523-8186 

OOL/ESA  19 

SYSTEM  NAME 

Employment  Standards 
Administi-atioa  Office  of  Woiicers' 
Compensation  Programs,  Federal 
Employees'  Compensation  Act  File. 
System  notice  last  published  at 
55  FR  7121,  February  28. 1990. 

Description: 

DOL/ESA-13  records  are  kept  on 
FECA  benefit  redpients.  These  are 
Federal  employees  in}ured  in  the 
performance  of  duty,  or  benefidaries  of 
employees  killed  in  the  performance  of 
duty.  These  records  provide  infonnation 
and  verification  about  covered 
employees'  work  related  injuries. 
Entitiement  to  medical  treatment  and 
vocational  rehabilitation  are  based  on 
these  records.  Entitlement  to  and 
computation  of  continuation  of  pay. 
compensation,  survivors'  benefits  imder 
FECA.  and  certain  other  statutes,  are 
also  based  on  these  records. 

DOUETA  14 


Employment  Training  Administration 
(ETA)  Job  Coipsman  Records. 
System  notice  last  pubUshed  at 
55  FR  7137,  February  28, 1990. 

Description: 

The  system  indudes  information  on 
ETA  Job  Coma  enroUees  and  termioees. 
These  recorcu  are  maintained  to  ensure 
that  all  appropfiate  documents  of  the 
corpsmember's  stay  in  fob  Onps  (from 


entrance  to  placement  and/or 
termination)  are  retained  and  are 
available  to  those  offidals  who  have  a 
(estimate  need  for  the  information  in 
performing  their  duties.  These  records 
also  serve  the  interest  of  the 
corpsmembers  in  accordance  with  29 
U.SXlie91etaeq. 


MEWT  tWTOis  snoTEcnoM  eoAND  (new) 

Contact  Michael  Hoxie  (Office  of  the 
Clerk),  202/653-7124 

MSPB/GOVT-1 

SYSTEM  mask: 
Appeal  and  Case  Records. 
System  notice  last  published  at 
55  FR  17842,  April  27. 1990. 

Description: 

This  sytem  indudes  records  on  two 
categories  of  individuals:  (a)  Current 
and  fonner  Federal  employees, 
applicants  for  employment  annuitants, 
and  other  individuals  who  have  filed 
appeals  with  MSPB,  or  with  respect  to 
whom  a  Federal  agency  has  petitioned 
MSPB  concerning  any  matter  over  which 
the  Board  has  jurisdiction,  and  (b) 
current  and  fonner  employees  of  State 
and  local  governments  who  have  been 
investigated  by  the  Special  Counsel  and 
have  had  a  hearing  before  MSPB 
concerning  possible  violation  of  the 
Hatch  Act 

The  records  are  used  to  document  and 
adjudicate  appeals  and  other  matters 
arising  under  the  MSPB  original  and 
appellate  jurisdiction.  They  also  serve  a 
management  information  function  by 
providing  statistical  data  for  reports, 
physical  file  locatioa  and  staff 
productivity. 


ofFicE  OF  oovBWMDrr  ETMCS  (ooe) 

Contact  William  (Bill)  Gressman. 
(202/FTS)  525-5757  xlllO 

OGE/GOVT-1 


SYSTOK 

Executive  Brandi  Public  Finandal 
Disclosure  RqMTts  and  Other  Ethics 
Program  Records. 
System  notice  last  pubhshed  at 
55  6328,  FR  February  22. 1990. 

Description: 

This  system  indudes  records  on  the 
President  the  Vice  President 
candidates  for  those  offices. 
Administrative  Law  Judges,  members  of 
uniformed  services  at  pay  grade  0-7  or 
higher,  the  Postmaster  General  and 
Deputy  Postmaster  General  designated 
agency  ethics  officials,  appointed 
civilians  to  the  Executive  Office  of  the 
President  nominees  for  positions 
requiring  Senate  confirmation,  and 


UMI 
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niany  government  officials  classified  at 
the  equivalent  of  grade  level  GS-16  or 
higher,  as  well  as  Schedule  C 
appointees.  The  system  includes  records 
on  both  former  and  current  employees, 
and  may  contain  records  on  any 
employee  of  the  executive  branch  if 
required  for  the  administration  of  the 
Ethics  in  Government  Act  of  1978  and 
the  Ethics  Reform  Act  of  1988. 

These  records  are  maintained  to  meet 
the  requirements  of  the  Ethics  in 
Government  Act  of  1978  and  the  Ethics 
Reform  Act  of  1989.  as  amended, 
regarding  the  filing  of  financial  status 
reports,  reports  concerning  certain 
agreements  between  the  covered 
individual  and  any  prior  private  sector 
employer,  ethics  agreements,  and  the 
preservation  of  waivers  issued  to  an 
officer  or  employee  pursuant  to  section 
208  of  title  18,  U.S.C.,  and  certificates  of 
divestiture  issued  pursuant  to  section 
502  of  the  Ethics  Reform  Act.  Such 
statements  and  related  records  are 
required  to  assure  compliance  with 
these  acts  and  to  preserve  and  promote 
the  integrity  of  public  officials  and 
institutions. 

CQE/QOVT-2 

SYsmiNAMi: 

Confidential  Statements  of 
Employment  and  Financial  Interests. 
System  notice  last  published  at: 
55  FR  6330.  February  22, 1990. 

Description: 

This  system  includes  records  of 
former  or  current  employees  required  by 
their  agency  to  file  such  statements.  The 
records  are  maintained  to  meet 
requirements  of  Executive  Order  Nos. 
12674  (as  modified  by  12731).  12565,  and 
11222,  agency  regulations  and  section 
107  of  the  Ethics  in  Government  Act  of 
1978  concerning  the  filing  of  employment 
and  flnandal  interest  statements.  They 
assist  in  assuring  compliance  with 
standards  of  conduct  for  government 
employees  and  to  determine  if  a  conflict 
of  interest  exists  between  the 
employment  of  individuals  by  the 
Federal  government  and  their  personal 
employment  and  financial  interests. 

omea  or  fnwofmcL  manaoimint  (omi) 
Contact:  John  Sanet,  202/606-1955 

OPM/QOVT-1 

SWmi  NAMC 

General  Personnel  Records. 
System  notice  last  published  at: 
55  FR  3838,  February  5. 1990. 

Description: 

General  Personnel  Records  include 
current  and  former  Federal  employees 


as  defined  in  S  USC  2105.  This  system 
covers  OPM's  Central  Personnel  Data 
File  and  related  agency  personnel 
management  information  systems.  The 
Official  Personnel  Folder  (OPF)  and 
other  general  personnel  records  files  are 
the  official  repository  of  the  records, 
reports  of  personnel  actions,  and  the 
documents  and  papers  required  in 
connection  with  these  actions  effected 
during  an  employee's  Federal  service. 
The  personnel  action  reports  and  other 
documents,  some  of  which  are  filed  as 
long-term  records  in  the  OPF.  give  legal 
force  and  effect  to  pesonnel  transactions 
and  establish  employee  rights  and 
benefits  under  pertinent  laws  and 
regulations  governing  Federal 
employment. 

These  files  and  records  provide  the 
basic  source  of  factual  data  about  a 
person's  Federal  employment  while  in 
the  service  and  after  his  or  her 
separation.  Records  in  this  system  have 
various  uses  by  agency  personnel 
offices. 

OPM/QOVT-2 

SYSTEM  NAMC 

Employee  Performance  File  System 
Records. 
System  notice  last  published  at: 
55  FR  3842,  February  5. 1990. 

Description: 

OPM/GOVT-2  includes  records  on 
current  or  former  Federal  employees, 
including  appointees  to  the  Senior 
Executive  Service.  These  records  are 
maintained  to  ensure  that  all 
appropriate  records  on  an  employee's 
performance  are  retained  and  are 
available  (1)  to  agency  officials  having  a 
need  for  the  information:  (2)  to 
employees;  (3)  to  support  actions  based 
on  the  records;  (4)  for  use  by  the  Office 
of  Personnel  Management  in  connection 
with  its  personnel  management 
evaluation  role  in  the  executive  branch; 
and  (5)  to  identify  individuals  for 
personnel  research. 

OPM/QOVT-3 

SYSmiNAMl: 

Records  of  Adverse  Actions  and 
Actions  Based  on  Unacceptable 
Performance. 
System  notice  last  published  at: 
55  FR  3845,  February  5. 1980. 

Description: 

OPM/GOVT-3  includes  records  on 
current  or  former  Federal  employees, 
including  Senior  Executive  Service 
employees,  against  whom  such  an 
action  has  been  proposed  or  taken  in 
accordance  with  5  CFR  parts  432,  732, 
752.  or  754  of  OPKTs  regulations.  These 


records  result  from  the  proposal 
processing,  and  documentation  of  these 
actions  taken  either  by  0PM  or  agencies 
against  employees  in  accordance  with  6' 
CFR  parts  432.  752,  or  754  of  OPM's 
regulations. 

OPII/OOVT-4 

[Reserved.]  Formerly  Executive 
Branch  Public  Financial  Disclosure 
Reports  and  Other  Ethics  Program 
Records.  [Replaced  by  OGE/GOVT-1] 

Om/QOVT-5 

SYSTIMNAMS: 

Recruiting.  Examining,  and  Placement 
Records. 
System  notice  last  published  at: 
55  FR  3847.  February  5. 1990. 

Description: 

This  system  includes  two  categories 
of  record  subjects:  (1)  Persons  who  have 
applied  to  0PM  or  agencies  for  Federal 
employment  and  current  and  former 
Federal  employees  submitting 
applications  for  other  positions  in  the 
Federal  service;  and  (2)  applicants  for 
Federal  employment  believed  or  found 
to  be  unsuitable  for  employment  on 
medical  grounds. 

The  records  are  used  in  considering 
indivfduals  who  have  appUed  for 
positions  in  the  Federal  service  by 
making  determinations  of  qualifications 
(including  medical  qualifications),  for 
positions  applied  for,  and  to  rate  and 
rank  applicants  applying  for  the  same  or 
similar  positions.  They  are  also  used  to 
refer  candidates  to  Federal  agencies  for 
employment  consideration,  including 
appointment,  transfer,  reinstatement, 
reassignment  or  promotion.  Records 
derived  from  OPM-developed  or  agency- 
developed  assessment  center  exercises 
may  be  used  to  determine  training  needs 
of  participants.  These  records  may  also 
be  used  to  locate  individuals  for 
personnel  ^search. 

OPM/QOVT-« 

SYSTEM  NAMS: 

Personnel  Research  and  Test 
Validation  Records. 
System  notice  last  published  at 
65  FR  3850,  February  5, 199a 

Description: 

OPM/GOVT-6  includes  records  on 
current  and  former  Federal  employees, 
applicants  for  Federal  employment, 
current  and  former  State  and  local 
government  employees,  and  applicants 
for  State  and  local  government 
employment,  selected  private  sector 
employees  and  applicants  for  sample 
comparison  groups.  The  records  are 


collected  maintained,  and  used  by  OFM 
or  other  Federal  agencies  for  the 
construction,  analysis,  and  validation  of 
written  tests,  and  fat  research  on  and 
evaluation  of  personnel/organizational 
management  and  staffing  methods, 
incluiUng  woridorce  effectiveness 
studies. 


OPM/QOVT-7 


Applicant— Race.  Sex.  National  Origin 
and  Disability  Status  Records. 
System  notice  last  published  at 
55  FR  3852,  February  5,  ig9a 

Description: 

This  database  includes  records  on 
current  and  former  Federal  employees 
and  individuals  who  have  appUed  for 
Federal  employment  The  records  are 
used  by  OPM  and  agencies  to  evaluate 
personnel/organizational  measurement 
and  selection  records,  implement  and 
evaluate  Federal  Equal  Opportunity 
Recruitment  and  affirmative  action 
programs,  prepare  reports  regarding 
breakdowns  by  race,  sex,  and  national 
origin  of  applicants,  and  to  locate 
individuals  for  personnel  research. 

OPy/QOVT-« 

[Reserved.]  Formeriy  Confidential 
Statement  of  Employment  and  Financial 
Interest  [Replaced  by  OGE/GOVT-2] 

OPII/QOVT-4 


File  on  Position  Classification 
Appeals,  )ob  Grading  Appeals,  and 
Retained  Grade  or  Pay  Appeals. 
System  notice  last  published  at 
55  FR  385>i,  February  5, 199a 

Description: 

This  database  includes  records  on 
current  and  former  Federal  employees 
who  have  either  (a)  Filed  a  position 
classification  appeal  or  a  job  grading 
appeal  with  OPM's  Agency  Compliance 
and  Evaluation,  an  OPM  regional  office, 
or  with  their  agencies;  or  (b)  filed  a 
retained  grade  or  pay  appeal  with 
OPM's  Agency  Compliance  and 
Evaluation  or  an  OFM  regional  office. 
These  records  are  used  primarily  to 
document  the  processing  and 
adjudication  of  a  position  classification 
appeal  job  grading  appeal  or  retained 
grade  or  pay  appeal.  Internally,  01^ 
may  use  these  records  to  locate 
individuals  for  personnel  research. 

Om/QOVT-10 


Employee  Medical  File  System 
Records. 
System  notice  last  published  at 


55  FR  3855.  February  5. 190a 
Descriptioiu 

This  database  includes  records  on 
current  and  former  civilian  Federal 
employees.  Some  records  are  required  to 
be  maintained  on  a  long-term  basis. 
They  also  provide  data  to  ensure  proper 
medical  evaluation,  diagnosis,  history, 
treatment  and  continuity  of  care.  They 
provide  documentation  of  hazard 
exposures,  treatment  medically-related 
employment  decisions,  and 
communications  among  health  care 
providers.  They  are  also  used  to  enable 
planning  of  further  care,  evaluate 
quality  of  health  care  rendered,  and  to 
ensure  proper  operation  of  an  agency's 
drug  testing  program. 
JamM  B.  MmcMam,  |r.. 
AcUng  Administrator  and  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs. 

[FR  Doa  91-14589  Rled  6-18-91;  a-46  am] 
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POSTAL  SERVICE 

Privacy  Act  of  1974;  System  of 
Records 

AOENCV:  Postal  Service. 

action:  Advance  notice  of  revisions  to 

an  existing  system. 

summary:  The  purpose  of  this  document 
is  to  publish,  as  required  by  5  U.S.C 
552a(e)(ll).  advance  notice  of 
mod^cations  to  Privacy  Act  system  of 
records  USPS  IZaOTa  Personnel 
Records — General  Personnel  Folder 
(Official  Personnel  folders  and  Records 
Related  thereto).  This  change  is 
necessary  due  to  amendement  of  the 
Federal  Employees  Health  Benefits 
(FEHB)  Program  under  the  provisions  of 
Public  Law  100-654,  which  requires  the 
Postal  Service  to  maintain  information 
on  certain  former  spouse  and  family 
members  who  may  be  eligible  for  health 
benefits  coverage  under  tiie  FEHB 
Program.  For  USPS  120.07a  tiie  Postal 
Service  proposes  to  expand  the  category 
of  individuals  covered  by  the  system 
and  make  editorial  corrections  and 
revisions  to  the  system. 
Epyccnvi  OATC  Tliis  notice  is  effective 
on  an  interim  basis  upon  publication 
June  19. 1991.  in  order  to  correspond 
with  the  implementation  provisions  of 
Public  Law  100-654.  However,  hiterested 
persons  are  invited  to  submit  written 
data,  views,  or  arguments  concerning 
the  changes  in  comj^ance  with  5  U.S.C 
552a(eHll)-  Comments  must  be  received 
on  or  before  July  19, 1881. 
AOOMSSas:  Comments  may  be  mailed 
to:  Rec(mlB  Officer.  U.S.  Postal  Service, 


475  L'Enfant  PlazA.  SW.  Washington  DC 
20280-5010  or  delivered  to  room  B141  at 
the  above  address  between  8:15  ajn. 
and  4:45  p  Jn.  Conunents  received  may 
also  be  inspected  during  the  above 
hours  in  room  8141. 

TOR  niRTNCR  WTORMATIOW  CONTACT: 

Rubenia  Carter,  Records  Office  (202) 

268-4872. 

SUTMCMDITARY  MFORMATKNC  Under 

the  provisions  of  Public  Law  100-654. 
the  children  and  former  spouse  of  a 
current  or  former  employee  who  lost 
eligibility  for  coverage  on  or  after 
January  1, 1890,  may  qualify  for 
temporary  continuation  of  coverage 
under  the  FEHB  Program.  As  a  result 
the  Postal  Service  will  maintain  health 
benefits  information  pertaining  to  ^ 
former  spouse  and  children  who  qualify 
and  apply  for  health  benefits  coverage. 

As  provided  by  5  U.S.C.  552a(eKll). 
interested  persons  are  invited  to  submit 
written  data,  views  or  arguments  on  this 
proposal.  Prior  to  publication  of  this 
proposal,  a  report  describing  the 
proposed  changes  has  been  filed  with 
Congress  and  t^e  Office  of  Management 
and  Budget  for  their  evaluation.  A 
waiver  of  the  60-day  advance  period, 
pursuant  to  0MB  Circular  A-13a  has 
been  requested  If  tiie  waiver  is  granted 
and  unless  comments  suggest  the  need 
for  revisions,  it  is  expected  that  the 
system  changes  will  become  effective  as 
proposed  following  the  expiration  of  the 
30-day  comment  period 

The  most  recent  description  of  USPS 
120.070  appears  at  54  FR  43652,  dated 
October  26, 1980.  The  description  is 
modified  as  shown  in  italics  below. 

USPS  120070 


Personnel  Records — General 
Personnel  Folder  (Official  Personnel 
Folders  and  records  related  thereto), 
120.07a 

avsriM  location: 

Personnel  offices  at  all  USPS 
facilities;  National  Personnel  Records 
Center.  St  Louis.  MO:  Information 
Services  Branch.  Headquarters;  Postal 
Data  Center,  Minneapolis.  MN:  National 
Test  Administration  Center  Alexandria. 
VA;  and  selected  contactor  sites. 

CATtOORMS  or  MOIVIOUALS  COVIRBD  BY  TMB 


Present  and  former  USPS  employees: 
and  current  emplc^ees'  children  or 
former  spouses  and  former  employees' 
family  members  or  former  spouses  who 
qualify  and  apply  for  Federal  Employees 
Health  Benefits  coverage  under  Public 
Laws  96-615  or  100-654. 
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AppUcationa,  rMumm,  merit 
evaluatknu.  promotion/salary  change 
and  other  personnel  actions,  health 
beneGt  and  life  insurance  elections  and 
other  documents  pertaining  to 
preemployment.  prior  Federal 
employment  and  current  service  as 
prescribed  by  USPS  directives. 


30  U.&C  1001. 1006: 42  U.S.C  2000-16. 
Executive  Orders  11478  and  1158a 


Used  by  atfaninistrators,  managen, 
sehctioa  review  committee*,  and 
individual  employee  supervisors  to 
perform  routine  personnel  functions. 


General  routine  use  statements  A.  B, 
C.  a  B.  F.  a  H./.  K,  L,  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  systan 
notices  apply  to  this  system.  Other 
routine  usee  are  as  follows: 

1.  To  provide  information  to  a 
prospective  employer  of  a  USPS 
employee  or  former  USPS  employee. 

2.  To  provide  statistical  reports  to 
Congress,  agencies,  and  the  public  on 
characteristics  of  the  USPS  work  force. 

3.  To  provide  data  for  the  compilation 
of  a  local  seniority  list  that  is  used  by 
management  to  nuke  decisions 
pertaining  to  appointment  and 
assignments  among  craft  personnel.  The 
list  is  posted  in  local  facilities  where  it 
may  be  reviewed  by  USPS  employees. 

4.  To  transfer  to  the  0PM  upon 
retirement  of  an  employee  information 
necessary  for  processing  retirement 
benefits. 

5.  Disclosure  of  relevant  and 
necessary  information  pertaining  to.  an 
employee's  participation  in  health,  life 
insurance  and  retirement  programs  may 
be  made  to  the  Office  of  FHersonnel 
Management  and  private  carriers  for  the 
provision  of  related  benefits  to  the 
participant  (also  see  USPS  QSOJ020). 

6.  Disclosure  of  minority  designation 
codes  may  be  made  to  the  Equal 
Employment  Opportimity  Commission 
for  the  oversight  and  enforcement  of 
Federal  EEO  regulations. 

7.  Disclosure  of  records  of  discipline 
relating  to  individual  employees  may  be 
made  to  State  Employment  Security 
Agencies  at  the  initial  a  determination 
level  of  the  unemployment 
compensation  claim  process. 

8.  Information  pertaining  to  an 
employee  who  is  a  retired  military 
officer  will  be  furnished  to  the 


appropriate  senrioe  finance  center  as 
required  under  the  provisions  of  the 
Dual  Compensation  Act. 

8.  May  be  disclosed  to  a  Federal  or 
Stats  agency,  providing  parent  locator 
services  or  to  other  authorized  persons 
as  defined  by  Pub.  L  n-MT. 

10.  Reoofds  in  this  system  are  subject 
to  review  by  an  independent  certified 
public  accountant  dwing  an  official 
audit  of  Postal  Service  finances. 

MUCUS  AND  niAcncn  raa  iToaMa, 


Personnel  Management  (forraeriy  the 
U.S.  Qvil  Service  Commiseion), 
Compliance  and  Investigations  Group, 
Washington.  DC2041&4n01. 


OF  IVOOnM  M  TNi  SVIIUC 


Paper  files,  preprinted  fcvms.  Official 
Personnel  Folders,  magnetic  tape  and 
other  computer  storage  devices. 


RcnwvAWUTV: 


Employee  name  and  location  of 
employment  and  social  security  number. 


Folders  are  maintafaied  in  Indeed 
cabmets  to  which  only  authorized 
personnel  have  access;  automated 
records  are  protected  by  computer 
passwords  and  tape  or  disc  library 
physical  security. 

iiaiaiiiioiiawDOWiKwaL 

a.  Official  Personnel  Folder  (OFF) 
Records— These  records  are  considered 
to  be  permanent  and  are  maintained 
until  employee  is  separated,  and  then 
are  sent  to  the  Natimal  Personnel 
Records  Center.  St  Louis,  for  storage,  or 
to  another  Federal  agency  to  wliich  the 
individual  transfers  employment. 

b.  Personnel  Work  Sheets— Destioy  30 
days  after  a  new  PS  50  is  issued. 

c.  Tenqmrary  Records  of  Individual 
Employees — Destroy  when  2  years  old. 
upon  separation,  or  upon  transf«  of 
employee,  whichever  is  sooner. 

d.  Service  Record  Cards— Destroy  3 
years  after  separation  or  transfer  of 
employee. 

tVtmi  MANAQBI(S)  AND  AMMttS: 

APMG,  Employee  Relations 
Department,  Headquarters,  Washington, 
DC  20260-4200. 


NOrmCATIOH  ( 

Employees  wishing  to  gain  access  to 
their  Official  Personnel  Folders  should 
submit  requests  to  the  facility  head 
where  employed.  Headquarters 
employees  should  submit  requests  to  the 
System  Manager.  Former  Postal  Service 
employees  should  submit  request  to  any 
Postal  Service  facility  head  giving  name, 
date  of  birth  and  social  security  number. 
Former  Post  Office  Department 
employees  having  no  Postal  Service 
employment  (prior  to  July  1971)  should 
sulnnit  the  request  to  the  Office  of 


Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.8. 


See  Notification  and  Record  Access 
procedures  above. 


Individual  employee,  personal 
references,  former  employers  and  USPS 
050020  [Finance  Records-Payroll 
System). 


MOVMIOIM  OFTHK  ACT: 

The  l^PS  has  claimed  exemptions 
from  certain  provisions  of  the  Act  for 
several  of  its  other  systems  of  records 
as  permitted  by  S  U.S.C  552a  (jt  and  (k). 
See  39  CFR  2669.  To  the  extent  that 
copies  of  exempt  records  from  those 
other  systems  are  incorporated  into  this 
system,  the  exemptions  applicaUe  to 
the  original  primary  system  shall 
continue  to  apply  to  the  incorporated 
records. 
Stanley  F.  Miras, 

Assistant  General  Counsel,  Legislative 
Divisioa. 

[PR  Doc  91-14408  FUed  6-18-«l;  8:45  an] 
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SECURITIES  AND  EXCHANGE 


I 
•1-4] 


Na94-2t30i:neNa 


Solf-Rogulalory  Orgwibations;  ttM 
Boston  Stock  Exctnnfl*;  Ordor 
Granting  Tomporwy  AocolMVtod 
Approval  to  Propoaod  Ruia  Ctianga 
and  AmandNMnta  Na  1  and  2  Ralating 
to  Prfco  Protadion  of  UmK  Ordara 

L  Introduction 

On  May  13, 1001,  the  Boston  Stodc 
Exchange  ("BSE"  or  "Exchange") 
submitted  to  die  Securities  and 
Exchange  Commission  ("SEC'  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exdiange  Act 
of  1934  ("Act")  *  and  Rule  19l>-4 


'l6US£.7Si(bKi)(lssB). 


thereunder,*  a  proposed  rule  change  to 
add  a  new  Chapter  UB,  Facilitation  of 
GTX  Orders,  to  the  Exchange's  Rules  of 
the  Board  of  Governors  which  would 
require  BSE  specialists  to  provide 
primary  market  protection  for  limit 
orders,  designated  as  executable  after 
the  BSE  close,  based  on  volume  that 
prints  in  the  primary  market's  after- 
hours  session.*  Amendments  No.  1  and 
2,  submitted  on  May  24  and  May  29, 
1991,  respectively,  further  explain  the 
proposed  rule  change.*  The  BSE 
requests  accelerated  approval  of  the 
proposed  rule  change.* 

llie  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Released  No.  29269  [June 
3, 1991),  56  FR  26701  Qune  10. 1991).  No 
comments  were  received  regarding  the 
proposed  rule  change. 

EL  Description  of  the  Proposal 

The  BSE  proposal  is  designed  to 
protect  limit  orders  on  the  books  of  BSE 
specialists  by  providing  primary  maiicet 
protection  if  an  issue  trades  at  the  limit 
price  in  a  primary  market's  after-hours 
trading  session.  "The  BSE  submitted  this 
rule  change  as  a  competitive  response  to 
the  New  York  Stock  Exchange's 
("NYSE")  Off-Hours  Trading  ("OHT') 
facility  that  was  recently  approved  by 
the  Commission.* 

The  BSE  proposes  to  add  a  new 
Chapter  OB,  Facilitation  of  GTX  Orders, 
which  would  apply  to  the  facilitation  of 
certain  orders  after  the  close  of  the  9:30 
a.m.  to  4  p.m.  trading  session. 
Specifically,  the  new  rules  create  a  new 
type  of  order  on  die  BSE— a  "GTX" 
order,  llie  BSE  proposal  defines  a  GTX 


*  17  CFR  2«).19(>-4  (1990). 

>  The  CommiMion  note*  that  the  BSE  pnpoMl  It 
•ubstantially  timilar  to  propoMU  by  the  MidwMt 
("MSE  •).  Pacific  ("PSE")  and  Philadelphia  ("Phix") 
Stock  Exchanges  which  are  alao  being  approved  on 
an  accelerated  baiii  by  the  Commiation.  See  File* 
No.  SR-MSE-OT-11:  SR-PSB-OT-21:  SR-Phlx  OT-Zft. 

*  Amendment*  No.  1  and  2  do  not  change  the 
•ubatance  of  the  propo*ed  rule  change,  but  inatead 
add  new  language  clarifying  the  tpecialiat*' 
obligationj  with  respect  to  GTX  order*  under  the 
requirement*  of  the  new  rule. 

•  See  Amendment  No.  2  to  File  No.  SR-BSE-ei-4. 

•  The  NYSE"*  OHT  fadUty  extend*  the  NYSB-f 
trading  hour*  beyond  the  9:30  ajn.  to  4M)  pjn. 
trading  cession  to  establish  two  trading  sessions: 
Crossing  Session  I  and  CitMsing  Session  n.  Crossing 
Session  I  permit*  the  execution  of  aingle-stock 
single-sided  closing-price  order*  and  crosses  of 
single-stock  closing-price  buy  and  sell  order*. 
Crossing  Session  n  allows  tiie  execution  of  crosses 
of  multiple-stock  aggregate-pitee  buy  and  sell 
orders.  See  Securities  Exchange  Act  Release  Na 
28237  (May  24. 1991).  SS  PR  24SS3  (May  31. 1991) 
("NYSE  OHT  Release")  (approving  Rles  No.  SR- 
NY%-90-S2  and  NYSE-90-S3).  The  Commission 
approved  the  NYSE's  OHT  facility  (Files  No.  SR- 
NYSE-90-52  and  NYSE-90-S3)  on  May  ao.  1991.  The 
NYSE  ha*  indicated  to  the  Commiasion  that  it  is 
prepared  to  begin  the  operation  of  iu  OHT  facility 
on  June  13, 1991. 


order  as  an  unconditioned  "GTC" 
("good  'till  cancelled") '  order 
designated  by  the  entering  broker  as 
executable  at  biOO  p.m.  at  the  primary 
market  closing  price.*  Under  the  BSE 
proposal,  pursuant  to  the  BSE  Execution 
Guarantee  Rule,*  If  an  issue  has  traded 
at  the  limit  price  in  a  primary  market's 
after-hours  trading  session,  the  BSE 
specialist  would  be  required  to  fill  GTX 
orders  based  on  volume  that  prints  in 
the  primary  maricet's  after  hours  trading 
session. 

Section  33.01(c)  of  the  BSE"  Execution 
Guarantee  Rtile  requires  a  specialist  to 
fill  all  agency  limit  orders  if  the  issue  is 
trading  on  the  primary  market  at  the 
limit  price,  unless  it  can  be 
demonstrated  that  such  order  would  not 
have  been  executed  if  it  had  been 
transmitted  to  the  primary  mariiet  or 
the  broker  and  specialist  agree  to  a 
specific  volume-related  or  other  criteria 
requiring  a  fill.  In  effect  the  BSE's  new 
rule  extends  this  execution  guarantee 
rule  by  requiring  that,  if  an  issue  has 
traded  to  the  limit  price  in  a  primary 
market's  afier-hours  trading  session,  the 
BSE  specialist  must  fill  limit  orders, 
designated  as  executable  after  the  BSE 
close  by  the  GTX  designation,  based  on 
volume  that  prints  in  the  primary 
market's  after-hours  session. 

Thus,  the  BSE  proposal  does  not 
propose  to  establish  a  separate  afier- 
hours  trading  session.  Instead,  it 
proposes  to  amend  the  Exchange's 
execution  guarantee  rules  to  require 
Exchange  specialists  to  fill  certain  limit 
orders  (orders  which  satisfy  certain 
stated  criteria)  after  the  close  of  the 
regular  BSE  auction  market  trading 
session. 

Under  the  BSE  proposal  the  BSE's 
Automated  Communications  and  Order 
Routing  Network  ("BEACON"),  would 
scan  the  limit  order  books  of  BSE 
specialists  for  limit  orders  that  are 
priced  at  the  NYSE  closing  price  and 


T  BSE  diapter  L  section  S  statas  that  a  CTC  order 
is  an  order  to  buy  or  sell  which  remains  in  effect 
until  it  is  either  executed  or  cancelled. 

■  The  new  rules  also  define  two  other  new  order 
types.  A  one-sided  single  ttock  order  ("OS")  is 
defined  as  a  buy  or  sell  order  entered  after  4  pjn. 
for  execution  in  after-hours  trading  sessiaa:  and  a 
two.sided  sii^  stock  order  (TS")  U  defined  as  s 
coupled  buy  ud  sell  order  entered  after  4  pjn.  for 
execution  in  an  after-hours  trading  aeesion.  At  the 
cunent  time,  however,  the  BSE  does  not  intend  to 
change  it*  trading  hours  and  operations  to 
accoouaodats  OS  and  TS  order*.  The  BSE  ha* 
defined  these  new  order  types  in  this  rule  filing  *o 
that  if  the  Exchange  decide*  at  (ome  future  time  to 
accommodate  *uch  order*,  the  Exchange  Rules  will 
already  define  them.  See  letter  from  Brian  L 
RiddelL  Executive  Vice  President  Trading  Service*, 
BSE.  to  Howard  Kramer,  Assistant  Dirsctor, 
IMvision  of  Market  Regulations,  SEC  dated  May  23, 
1991. 

•SMinfra. 


have  been  designated  as  GTX.  The  BSE 

proposal  would  give  customers  the 
option  of  deciding  whether  they  want 
their  limit  orders  to  be  designated  as 
GTX  orders  and  thus  eligible  for 
execution  after  the  close  of  the  regular 
BSE  auction  trading  session.'"  If  a  limit 
order  meets  these  criteria  (e.^.,  it  has 
been  designated  as  eligible  for  execution 
in  an  after-hours  session  and  is  priced  at 
the  NYSE  closing  price),  then  it  would 
become  eligible  for  a  fill  at  the  NYSE 
closing  price  based  on  volume  that 
prints  in  the  primary  market's  after- 
hours  session.  Under  the  proposal, 
customers  could  cancel  GTX  orders 
diuing  the  regular  the  9:30  a.m.  to  4  pjn. 
trading  day  and  from  4  pjn.  to  5  pjn. 

The  only  two  situations  under  which  a 
BSE  specialist  would  not  be  obligated  to 
fill  customer  limit  orders,  designated  as 
GTX,  based  on  volume  that  prints  in  the 
primary  market's  after-hours  session 
are:  (1)  If  it  can  be  demonstrated  that 
the  order  would  not  have  been  executed 
if  it  has  been  transmitted  to  the  primary 
maiicet;  and  (2)  if  a  customer  cancels  a 
GTX  order.  In  other  words,  unless  a 
specialist  can  demonstrate  that  upon 
receipt  of  a  customer's  GTX  order,  a 
dupUcate  order  was  transmitted  by  the 
specialist  to  the  NYSE,  and  that 
dupUcate  order  was  not  executed  in 
NYSE's  Crossing  Session  L  or  that  a 
GTX  order  was  cancelled  at  the 
initiation  of  a  customer,  the  specialist 
would  be  required  to  fill  all  eligible  GTX 
orders  up  to  the  amount  of  the  volume 
that  printe  at  the  end  of  NYSE's 
Crossing  Session  I.  GTX  orders  would 
retain  the  priority  among  themselves 
that  exists  on  the  specialist's  books  and 
would  be  entitied  to  an  execution  based 
on  that  priority.  If  a  limit  order  that  is 
eligible  for  execution  in  an  after-hours 
session  does  not  get  executed,  it  will 
remain  on  the  limit  order  book  of  the 
BSE  speciaUst  and  would  retain  its 
pmority  during  the  next  day's  regular 
trading  session. 

Specialists  would  manually  execute 
GTX  orders  once  the  appropriate 
volume  in  a  particular  seciuity  in 
NYSE's  Crossing  Session  I  has  been 
determined.  As  a  practical  matter,  this 
will  occur  at  approximately  5  p.m.  In 
addition,  the  ^E  proposes  to  report 
GTX  executions  to  the  consolidated  tape 
after  the  NYSE  prints  its  5  p.m.  Crossing 
Session  I  b-ansactions.  Each  individual 
trade  would  be  reported  "regular  way," 


■•  The  BSE  sUte*  that  it  will  use  iU  existing 
systems  to  implement  the  propoeed  rule  change  and 
execute  GTX  orders.  The  BSE  represenU  that  It  has 
no  *y*tem*  capacity  concern*  regarding  the 
execution  of  GTX  order*  and  that  modificatioa*  to 
it*  systems  to  permit  the  execution  of  those  order* 
were  tested  suooeesfully  prior  to  this  order. 
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M  if  the  conenl  practioe  daring  tbe  9M 
ajn.  to  4  pjD.  tndfaig  tenioiL*  * 

FiMlly,  the  BSE  MBkt  examptive 
relief  from  tiw  raquiivmenta  of  Role  10s- 
1  under  the  Act  ("•hort  Mle  rale")  for 
the  limited  purpoee  of  providing  Aill 
prinary  maritet  protection  for  its  GTX 
limit  order*." 

m.  Dbcuarioa  and  Commission  FfaMfings 

After  careful  consideration,  the 
Commission  believes  that  the  BSE 
proposal  is  reasonably  designed  to 
promote  just  and  equitable  principles  of 
trade,  perfect  the  mechanism  of  a  free 
and  open  national  market  system,  and. 
in  general,  further  investor  protection 
and  the  public  interest  in  fadr  and 
orderly  marlcets  on  national  securities 
exchanges,  as  well  as  facilitate  the 
linking  of  qiialified  markets  through 
appropriate  communication  systems  and 
the  practicability  of  brokers  executing 
investors'  orders  in  the  best  market  For 
these  reasons  and  for  the  additional 
reasons  set  forth  below,  the  Coounission 
finds  that  approval,  for  a  temporary 
period  ending  on  May  24. 1993,  of  the 
Exchange's  proposal  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  appHcable  to  a  national 
securities  exchange,  and,  in  particular, 
«vith  the  requirements  of  sections  S  and 
llAoftheAct.'* 

In  the  recent  Commission  release 
approving  the  NYSE's  OHT  facility,  the 
CoRunission  noted  the  benefits  that 
would  accrue  to  investors  through 
development  of  an  aftei^hours  trading 
session.  The  Commission  in  that  order 
also  stated  that  the  NYSE  OHT  sessions 
should  enhance  competition  by 
providing  a  service  to  customers  that 
other  exchanges  currently  are  not 
providing.'*  In  that  release,  the 
Commission  noted  that  innovation  that 
provides  marketplace  benefits  to  attract 
order  flow  to  one  marketplace  does  not 
resuh  in  wifair  competition  if  the  other 
markets  are  free  to  compete  in  the  same 
maimer.'*  in  this  regard,  the 
Commission  noted  that,  if  other  U.S. 
securities  marketplaces  desire  to 
compete  with  the  NYSE's  OHT  facility, 
they  could  provide  a  similar  service.** 


* '  S«e  Mtor  from  Karen  A.  AIqim.  Regnlatary 
Raview  SfxriaHrt.  BSE.  to  Kathryn  Nalak. 
Aaaltunl  Oiracior.  OvWaa  «t  MaAat  Regiiiattaii. 
SEC  dalMl  May  31. 1891. 

"See  letter  from  Karen  A.  Aluiaa, RaguUtory 
Review  Specialiat.  BSE,  to  L«n7  Bergnaim. 
Aasociate  Dtrector.  Divliioa  of  Market  RegulaUon. 
SEC  dated  May  29.  IWI.  The  CammiaaiM  wlU  ii«u« 
a  letter  that  addreaaei  the  Exchange's  rsqtieat  (or  an 
exemption  from  Rule  lOa-1. 

•*  15  U.S.C  78f  and  78k-I  (1988). 

>*  See  NYSE  OKT  Raliaaa.  m^ra,  aota  & 

>*M 

••U. 


Although  Ae  BSE  prapoael  does  not 
copy  the  NYSE's  OHT  fMdllty.  H 
nonetheless  |geeento  a  reesoneble 
conpetfthre  lesponee.  By  aUowiag  GTX 
ordm  that  ooold  be  execnted  on  the 
NYSE  to  receive  ■  stmilar  fill  on  dae 
BSE,  the  Exchange  is  providing  a 
mechanism  for  maintaining  its  own 
individual  marketplaoe  on  a  competitive 
level  with  the  primary  market 
Aooordingly,  the  Commission  believes 
that  the  BSE  proposal  should  be 
approved  for  many  of  the  same  reasons 
that  die  Commission  approved  the 
NYSE  OHT  facility." 

The  Commission  believes  diat  both 
the  instant  BSE  proposal  and  die  NYSE's 
OHT  facility,  as  well  as  several 
proposals  recently  received  by  the 
Commission  from  other  U.S. 
maiketplaces,  demonstrate  the 
competitiveness  of  the  U.S.  securities 
maikets.  As  a  result  of  these 
marketplace  initiatives,  U.S.  investors 
soon  wfO  have  new  opportunities  for 
trading,  including  the  ability  to  have 
their  orders  executed  on  both  the  NYSE 
and  the  BSE  after  the  close  of  the 
regular  9:30  ajn.  to  4  pjn.  trading 
session  at  the  closing  price  established 
on  the  primary  market  Moreover,  the 
Commission  believes  that  the  increased 
competition  that  results  from  permitting 
BSE  specialists  to  attract  GTX  orders 
should  enhance  the  quality  of  customer 
order  executions. 

In  addition,  the  Commission  believes 
Uiat  the  BSE  proposal  is  consistent  wiUi 
the  maintenance  of  fair  and  orderly 
markets  and  should  contribute  to  the 
practicability  of  brokers  achieving  a 
best  execution  for  customer  orders.  The 
new  BSE  rules  would  achieve  this  by 
imposing  additional  obligations  on 
Exchange  speciahsts  to  provide  their 
customera  with  primary  market  price 
protection.  The  parameters  of  the  new 
rule  are  ejqtressed  clearly  in  the  text  of 
the  rule  and  do  not  leave  any  discretion 
to  specialists  in  deciding  which  orders 
to  fill  and  what  priority  to  give  these 
orders.  The  new  rule  makes  clear  that  if 
customer  limit  ordera  are  designated  as 
GTX  and  are  priced  at  the  primary 
maricet  closing  price,  then  the  specialist 
is  obligated  to  fill  those  orders  up  to  the 
volume  that  prints  at  the  end  of  NYSE 
Crossing  Session  1."  The  speciaUst  is 


■  ^  Sm  NYS  OHT  R«tM*a.  aq^ra.  note  a 
>  UndarliM  BSB  prapoaaL  a  btokar  and  BSE 
•padaiM  mmf  afrea  opon  a  apadflc  voloma  nlated 
or  oHmt  critaita  lor  reqiriitas  a  lUL  lUa  maana. 
howavar.  tet  (hajr  mmj  a^aa  io  have  tha  apadalial 
BU  mof*  thaa  *a  aaaoant  oftka  NT8E  Ooaaiag 
Seaakn  I  prtat  Ml  Am*  tkanttaanMBtof  tiia 
NYSE  Ooaatas  SaaaioB  I  prtnL  Of  oeotaa.  if  no 
volume  prlnta  In  NYSE  Croaains  Sasaioo  I  tn  a 
particular  atock,  then  the  BSE  apaciaUat  < 


lelieved  of  dds  obligation  only  if  he  or 
she  can  damoBetnte  diat  ■  particidaf 
order  woeld  not  have  been  executed  if  it 
had  been  transmitted  to  tiw  primary 
maiket  As  dJacuaeed  above,  die 
Comnission  bettevet  dut  Am  only  way 
In  which  iU»  can  be  demonatrated  la  ^ 
showing  diat  an  order  was  sent  to  the 
primary  market  and  It  was  not  fifled  or  If 
a  customer  cancels  a  GTX  order  prior  to 
its  execution. 

fa)  addition,  die  BSE  proposal  does  not 
disturb  the  priority  rules  currently  In 
force  at  the  Exchange.  Doling  the 
regular  trading  hour*,  orders  on  the 
specialist's  book  would  maintain  the 
same  priority  as  existed  before  adoption 
of  this  propcaaL  Among  GTX  orders  that 
are  eligible  after  40)  p jn.  for  possible 
execution,  priority  is  maintained  as  It 
was  during  the  regular  trading  day.  If  a 
GTX  order  is  not  executed,  it  will 
remain  on  the  specialist's  book  and  will 
maintain  its  priority. 

Furthermore,  the  QMnmiaaion  believes 
that,  although  BSE  specialists  will  know 
which  limit  orders  are  deaignated 
"Glir  and  wiU  manuaUy  execute  GTX 
orders,  they  ahould  not  be  able  to  use 
this  information  to  their  own  advantage. 
As  discussed  above,  the  BSE  prqjwsal 
constitutes  an  extension  of  the  EBB'S 
daytime  executive  guarantee  system.  It 
does  not  create  an  additional  session 
where  specialists  can  participate. 
^Ntdalist  participation  would  be  limited 
to  filling  the  contra  side  of  a  customer 
limit  order  that  ia  eligible,  pursuant  to 
the  new  rule,  for  a  fiU.  The  spedaliat 
would  have  no  discretion  in  draosing 
which  orders  to  fill  and  which  pricvity  to 
give  ordera.  Orden  would  be  eligible  for 
a  fill  based  on  strict  criteria  [e^^  orden 
that  are  priced  at  die  NYSE  ckwing  price 
and  have  been  designated  GTX  are 
eligible  to  be  filled  based  on  volume  that 
prints  in  the  primary  maricef  s  after* 
houn  session).  In  addition,  orden  would 
be  eligible  to  be  filled  according  to  the 
priority  that  ahready  exists  on  the 
specialists'  books.  Thus,  the 
Commission  is  satisfied  that  aldiou^ 
BSE  specialists  will  have  knowledge  of 
which  limit  orden  have  been  deai^iated 
GTX.  they  will  not  be  able  to  uae  thia 
knowledge  to  the  detriment  of  investore 
because  their  participation  in  the 
execution  of  GTX  orden  will  be  limited. 
The  Commiaaion  expects,  however,  that 
the  BSE  will  monitor  carefully  the 
execution  of  GTX  orden  to  ensura  that 
BSE  spedaliats  are  not  taking  unfair 
advantage  of  this  informatiaii.  In  thla^ 
regard,  the  CmnmissioB  expects  the  BSE 
to  report  within  18  months  of  the  date  of 


the  approval  of  this  order,  on  this  issue. 
The  Commission  may,  at  that  time,  wish 
to  revisit  this  issue. 

The  Commission  notes  that  the 
NYSE's  OHT  facility  was  approved  for  a 
two  year  temporary  period,  commencing 
on  May  24, 1991.  In  approving  the  NYSE 
proposal  for  a  temporary  period,  the 
Commission  noted  diat  die  NYSE  OHT 
facility  raised  several  Intermarket" 
issues,  such  as:  (i)  Whether  die 
Intermarket  Trading  System  ("rrS") 
should  be  operationiBi  during  any  time 
period  when  both  the  NYSE  Crossing 
Sessions  and  another  ITS  market  are 
accepting  orders;  (U)  whether  the  NYSE 
should  be  required  to  permit  orden 
entered  "GTX"  on  die  books  of  regional 
specialists  to  "migrate"  automatically  at 
the  clo8e(s)  of  such  regional  exchanges 
to  the  NYSE  Crossing  Session  I  order 
book:  (iii)  if  so,  with  what  priority,  if 
any;  and  (iv]  who  should  l^ar  the  cost 
of  developing  a  working  mechanism  for 
such  transmittal 

In  the  release  approving  the  NYSE 
OHT  facility,  the  Commission  also  noted 
that  because  at  least  one  other 
exchange  had  proposed  a  trading 
session  similar  or  identical  to  the 
NYSE's  OHT  facility,  si^iificant 
national  maricet  system  issues  would 
have  to  be  resolved  by  the  NYSE  and 
the  competing  mariiet  in  conjunction 
with  die  SEC  Aldiough  die  BSE 
proposal  does  not  present  an  after-houn 
crossing  session  like  the  NYSE's  OHT 
facility,  it  would  establish  an  after-houn 
trading  system  that  will  compete 
direcdy  widi  NYSE  Crossing  Session  L 
Accordingly,  the  Commission  believes 
that  a  temporary  approval  period  ending 
on  May  24. 1993,  is  also  appropriate  for 
die  BSE  proposal'* 

The  Commission  believes  that  this 
time  period  will  provide  an  opportunity 
for  the  Commission  and  maiket 
participants  to  observe  the  actual 
operation  of  die  NYSFs  OHT  facility 
and  the  BSE's  after-hours  proposal. 
Based  on  these  observations  the 
Commission  and  market  participants 
will  be  in  a  better  position  to  evaluate 
whedier  further  steps  to  link  the  NYSE's 
OHT  facility  with  comparable  systems 
ofierating  at  the  same  time  are 
necessary  or  appropriate  to  protect 
investon  or  promote  fafr  competition 
and  whether  any  other  linkage  issues 
arise.  In  this  regard,  18  months  from  the 
date  of  approvflj  of  the  instant  proposal 
the  BSE  should  submit  a  new  filing 
pursuant  to  Rule  19b-4  under  the  Act 
requesting  permanent  approval  of  its 
proposed  rule  change,  as  well  as  a 


thai  day. 


aajr  CTX  ordacB  aflarrasniar  trading  hoar* 


■*  To  achieve  nnifomiity,  tha  temporary  approval 
period  would  mn  until  May  24, 1993,  the  sonaat  of 
tha  NYSB^  OHT  iadUty. 


report  describing  the  BSE's  experience 
with  the  new  rule  during  that  18-montb 
period.  The  report  should  include,  but 
not  be  limited  to.  the  following 
information  (broken  down  by  month]  for 
the  18-month  period: 

•  Whether  customen  who  have 
entered  GTX  orden  experienced  any 
problems  when  they  attempted  to  cancel 
such  orden 

•  Whether  the  Exchange  has 
experienced  any  difficulties  in 
monitoring  the  activities  of  specialists 
with  regard  to  determining  thefr 
particular  obligations  to  fill  GTX  orden 

•  The  number,  if  any,  of  GTX  orden 
executed  after  the  close  of  the  BSE's 
regular  auction  trading  session  pursuant 
to  the  new  rule 

•  The  number,  if  any,  of  GTX  orden 
that  remain  unexecuted  after  the  BSE 
specialist  has  fulfilled  his  or  her 
obligations  in  connection  with  the  new 
rule 

•  The  number  and  percentage  of  GTC 
orden  on  the  book  that  were  designated 
"Cnr  and  dius  eligible  to  be  filled 

•  Whether  the  BSE  marketplace  has 
experienced  any  increased  volatility 
during  the  last  hour  of  the  9:30  ajn.  to  4 
p jn.  trading  sessions  after  the  initiation 
of  the  new  rule 

•  Whether  there  were  greater  (wider) 
quote  spreads  during  the  last  hour  of  the 
9:30  a.m.  to  4  pjn.  trading  session  after 
the  initiation  of  the  new  rule 

•  Whether  the  Exchange  or  any 
specialist  has  given  any  special 
guarantees  to  execute  GTX  orden  over 
and  above  the  current  requirements  of 
the  Execution  Guarantee  Rule  and  the 
requirements  of  the  new  rule 

hi  addition,  the  Commission  expects 
that  the  BSE,  through  use  of  its 
surveillance  procedures,  will  monitor 
for,  and  report  to  the  Commission,  any 
patterns  of  manipulation  or  trading 
abuses  or  unusual  trading  activity 
resulting  from  the  new  rule.  FinaUy,  the 
Commission  expects  the  BSE  to  keep  the 
Commission  apprised  of  any  technical 
problems  which  may  arise  regarding  the 
operation  of  the  new  rule,  such  as 
difficulties  in  order  execution  or  order 
cancellatioiL 

Finally,  the  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  and  Amenchnents  No.  1  and  2 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
The  BSE's  proposal  merely  extends  the 
Exchange's  execution  guarantee 
procedures  to  incorporate  GTX  ordera 
and  die  possibility  of  a  5  p.m.  execution. 
It  does  not  substantially  alter  current 
BSE  procedures,  nor  does  it  raise  issues 
not  already  addressed  in  the  order 
approving  the  NYSE's  OHT  system. 


Accordingly,  the  Commission  believes  it 
is  appropriate  to  approve  the  proposed 
rule  change  on  an  accelerated  basis  so 
that  it  can  be  in  effect  on  the  date  that 
the  NYSE's  OHT  facility  commences 
operation.  This  will  permit  the  BSE  to 
compete  with  Crossing  Session  I  of  the 
NY^'s  OHT  facility,  which  in  turn 
shotild  benefit  investon  and  inomote 
competition  among  markets. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act*°  that  die 
propoaed  rule  change  is  approved  for  a 
tenqioraiy  poiod  ending  on  May  24, 
1993. 

For  die  Commiasioa.  by  the  Divisioa  of 
Maiket  Regulation,  ptnvuant  to  ddegated 
authority.*  > 

Dated-  Junt  13, 1901. 
Matgsni  H.  Md'SiiaBd. 
Deputy  Secnlary. 
[PR  Doc  91-14«1  Piled  ft-lS-01:  fc«5  am] 


[Relaeae  No.  34-29289;  hiteinelionel  Senee 
Na  289;  ne  Na  8R-C80E-«1-16] 

Self-Regulatory  Or9anizattona;'Nottca 
of  FHng  of  ProiMMed  Rule  Ctuinge  l»y 
tlie  Ctiicego  Board  Optiona  Exchange, 
Inc.  naiaiaig  to  the  UaOng  of  Index 
Werranta  Baeed  on  the  Europe- 
AuatraHararEaatfEAFFllndaa 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  VS.C.  788(b)(1),  notice  is  hereby 
given  that  on  May  13, 1991,  the  Chicago 
Board  Options  Exchange.  Inc.  ("CBOE" 
or  "Exchange")  filed  with  the  Seciuities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  D  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self -Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
tiM  Proposed  Rule  Change 

The  CBOE  is  proposing  under  Rule 
31.5(E)  of  die  Exchange's  Rules  to  list 
and  trade  index  warrants  based  on  the 
Morgan  Stanley  Capital  International 
("MSO")  Europe-Australia-Far  East 
("EAFE")  Index,  which  is  a 
capitalization-weighted  index 
representative  of  the  stock  market 
structure  of  Europe  and  the  Pacific 
Basin.  In  accordance  with  the 
requirements  set  forth  in  Securities 
Exchange  Act  Release  No.  285S6 


••  15  U  AC  7Sa(bM2)  f  1998). 

*>  17  CFR  20030-3(8)  (12)  and  (IS)  (1880). 
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(October  19. 1990),  55  FR  43233,  the 
CBOE  has  tubmitted  this  filing  pursuant 
to  Rule  19b^  under  the  Act  to  obtain 
Conunission  approval  to  list  these 
warrants. 

The  text  of  the  proposed  rule  is 
avaUable  at  the  Office  of  the  Secretary. 
CBOE.  and  at  the  Commission. 

n.  Scif-Raiulatoty  OiguiiiatkMi't 
Statements  of  the  Pinpoea  of.  and 
Statutory  Basis  for,  Hie  Praposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  statutory  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  Uie 
most  significant  aspects  of  such 
statements. 

A  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

CBOE  Rule  31.S(E)  sets  forth  the 
guidelines  applicable  to  listing  index 
warrants  based  on  established  foreign 
and  domestic  stock  indexes.  The 
Exchange  is  proposing  to  list  index 
warrants  based  on  the  EAFE  Index. 
EAFE  is  a  broad-based  index  designed 
to  represent  the  performance  of  an 
unmanaged  portfolio  of  stocks  listed  for 
trading  on  stock  markets  other  than 
those  in  North  America.  As  of  March  31, 
1991,  the  Index  consisted  of  1,068 
companies  traded  on  stock  markets  in  18 
countries  in  Europe  and  the  Pacific 
Basin. '  Unlike  other  broad-based 
indexes,  the  number  of  stocks  included 
in  EAFE  is  not  fixed  and  may  vary  to 
enable  the  Index  to  continue  to  reflect 
the  primary  home  markets  of  the 
constituent  countries.  Changes  in  the 
Index  will  be  announced  when  made. 
EAFE  is  a  capitalization-weighted  index 
calculated  by  MSQ  based  on  the  official 
closing  prices  for  each  stock  in  its 
primary  local  or  home  market  The  base 
value  of  the  index  was  equal  to  lOaO  on 
January  1, 1970.  As  of  Mairch  27, 1991, 


>  Th«  weighing  of  th«  EAFE  Index  by  country  U 
M  foUowK  (1)  AustnlU  (£«»):  (2)  AiMtiia  (0.47%); 
(3)  Brigium  (1.1S«):  (4)  OmiiiMik  (aTM):  (S)  PbiluMl 
(a40«):  (S)  PruM  [M2%\i  (7)  C«nnany  (SJBK);  (S) 
Hoi«  Koi«  [\M%)i  {»)  Italy  (2J8K):  (10)  )apwi 
(SOaSK);  (11)  NMlMriaiida  (ZSTK):  (12)  N«w  ZMlaad 
(ai8«):  (13)  Norway  (044K);  (14)  Siii«apon/ 
MaUyiU  (1^«):  (IS)  Spain  (1 JSK):  (16)  SwMien 
(1.74%):  (17]  SwitsOTland  (S.22%):  and  (IS)  United 
Kingdom  (17J8%). 


the  current  value  of  the  Index  was 
842.7a 

The  warrant  issues  will  confonn  to 
the  listing  guidelines  under  Rule  31.5(E) 
which  provide  that  (1)  Uie  issuer  shall 
have  assets  in  excess  of  tioaooaooo 
and  otherwise  substantially  exceed  the 
size  and  earnings  requirements  in  Rule 
31.5(A):  (2)  die  term  of  Uie  warrants 
shall  be  for  a  period  ranging  from  one  to 
five  years  from  the  date  of  issuance;  and 
(3)  the  miniiniim  public  distribution  of 
such  issues  shall  be  1.00aOOO  warrants 
together  with  a  minimum  of  400  public 
holders,  and  have  an  aggregate  marieet 
value  of  $4.000,00a 

SAFE  index  warrants  will  be  direct 
obUgations  of  their  issuer  subject  to 
cash-settlement  during  their  term,  and 
either  exercisable  throughout  their  life 
(i.e.,  American  style)  or  exercisable  only 
on  their  expiration  date  [i.e.,  European 
style).  Upon  exercise,  or  at  the  warrant 
expiration  date  (if  not  exercisable  prior 
to  such  date),  the  holder  of  a  warrant 
sturcutred  as  a  "put"  would  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  EAFE  Index  has  declined  below 
a  pre-stated  cash  settlement  value. 
Conversely,  holders  of  a  warrant 
structured  as  a  "call"  would,  upon 
exercise  or  at  expiration,  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  EAFE  Index  has  increased 
above  the  pre-stated  cash  settlement 
value.  If  "out-of-the-money"  at  the  time 
of  expiration,  the  warrants  would  expire 
worthless. 

The  CBOE  has  adopted  suitability 
standards  applicable  to 
recommendations  to  customers  of  index 
warrants  and  transactions  in  customer 
accounts.  Exchange  Rule  30.50 
Interpretation  JOZ  sets  forth  suitability 
standards  applicable  to 
recommendations  to  customers  of  index 
warrants  and  transactions  in  customer 
accounts.  It  applies  the  options 
suitability  standards  in  Rule  9.9  to 
recommendations  regarding  index 
warrants;  and  recommends  that  index 
warrants  be  sold  only  to  options- 
approved  accounts. 

In  addition.  Exchange  Rule  30.50 
Interpretation  .03  requires  that  the 
standards  of  Rule  9.10(a]  regarding 
discretionary  orders  be  applied  to  index 
warrants.  This  Rule  requires  a  Senior 
Registered  Options  Principal  or  a 
Registered  Options  Principal  to  approve 
and  initial  a  discretionary  order  in  index 
warrants  on  the  day  the  order  is 
entered.  In  addition,  the  Exchange,  prior 
to  the  commencement  of  trading,  will 
distribute  a  circular  to  its  membership 
calling  attention  to  specific  risks 
associated  with  warrants  on  the  EAFE 
Index. 


In  the  generic  approval  order  for 
index  warrants.  *  the  Commission  noted 
that  with  respect  to  foreign  index 
warrants,  thne  should  be  an  adequate 
mechanism  for  sharing  surveillance 
infonnation  with  respect  to  die  index's 
component  stodu.  In  this  regard,  the 
CBOE  Is  undertaking  to  establish  an 
appropriate  means  to  accomplish  such 
i^ormatioa  sharing. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and.  in 
particular,  section  6(b)(5).  as  the 
warrants  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices  and  to  promote  just  and 
equitable  principles  of  trade,  and  are  not 
designed  to  permit  unfair  discrimination 
between  customers,  issuws,  brokers  of 
dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  believes  that  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  others 

No  written  comments  were  solicited 
or  received. 

m.  Date  of  Effectiveness  of  Oo 
Piopoeed  Rule  Change  and  Tbning  foe 
Commiaciaa  Actfoo 

Widiin  35  days  of  die  publication  of 
this  notice  in  the  Federal  Re^star  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  of  90 
days  of  sudi  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
w^ch  the  self-regulatory  organization 
consents,  the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifty  Street  NW.. 
Washington.  DC  2054a  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  widi  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  uid  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 


and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  562.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissicms  diould  refer  to  the  file 
number  in  the  caption  above  and  should 
be  snbmnitted  by  July  la  1991. 

For  die  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 

Dated:  June  11, 1991. 
Maigaral  H.  McFaiUnd. 
Deputy  Secretary. 

[FR  Doc.  91-14521  Filed  e-18-«l;  8:45  am] 
anuwo  CODE  His-ei-M 


[Rsleaae  Na  34-292St;  Intematlonel  Seriee 
No.  288;  FNe  Na  8R-NYSE-91-17] 

Self-Regulatory  Organizations;  Notlee 
of  Filing  of  Pro|MM«d  Ruia  Change  by 
the  New  Yorit  Stodc  Exchange,  Inc. 
Relating  to  the  Usting  of  Warranta 
Based  on  the  European-Australia-Far 
East  ("EAFE'O  Index 

Pursuant  to  section  19(b}(l}  of  die 
Securities  Exchange  Act  of  1934  ("Act"). 

15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  May  la  1991.  the  New 
York  Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  n  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  OrganizatioD's 
Statement  of  tlie  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  approve  for 
listing  and  trading  imder  section  703.17 
(Index  Warrants)  of  the  Exchange's 
Listed  Company  Manual  warrants  based 
on  the  Europe-Australia-Far  East 
("EAFE")  Index  diat  Morgan  Stanley 
Capital  International  ("MSCI") '  owns, 
calculates  and  disseminates,  the  EAFE 
Index  currently  consists  of  1,068  of  the 
most  highly  capitalized  and  actively- 
traded  stoclcs  on  stock  exchanges 
located  in  Australia,  New  2^aland  and 

16  other  countries  throughout  Europe 
and  the  Far  East 


The  text  of  the  proposed  rule  is 
available  at  the  Office  of  the  Secretary, 
NYSE,  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  statutory  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in  section 
(A).  (B).  and  (C)  below,  or  the  most 
si^iificant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Under  section  703.17  (Index  Warrants) 
of  the  NYSE's  Listed  Company  Manu«', 
the  Exchange  may  approve  for  listing 
index  warrants  based  on  established 
foreign  and  domestic  indexes.  The  NY^ 
is  proposing  to  list  index  warrants  based 
on  the  EAFE  Index,  an  internationally- 
recognized,  capitalization-weighted, 
broad-based  index  representing  the 
performance  of  an  unmanaged  portfolio 
of  stocks  listed  for  trading  on  stock 
markets  in  Europe.  New  Zealand  and 
the  Far  East  As  of  March  31, 1991,  die 
Index  consisted  of  1,068  stocks  traded 
on  stock  exchanges  located  in  18 
countries.'  The  Index  has  been   ' 
calculated  since  January,  1970. 

MSCI  currently  disseminates  the 
EAFE  Index  throughout  the  United 
States  and  other  parts  of  the  world  by 
assorted  publications  and  market  data 
vendors.  MSCI  owns  the  EAFE  Index 
and  is  responsible  for  calculating  and 
maintaining  the  Index.  It  monitors 
corporate  developments  relating  to  the 
Index's  component  stocks  and  makes 
determinations  as  to  additions  to  and 
deletions  from  the  EAFE  Index.  MSCI 
has  arranged  to  have  an  indep>endent 
third  party.  The  Economist  review  its 
recommendations  for  additions  and 
deletions  in  order  to  confirm  that  those 
recommendations  conform  to  the  stated 
methodology. 


■  BAFK  MSQ  are  tiwiemaiks  md  aervlce  mark* 
of  Mofgan  Stanley  S  Ca  Incotpontad. 


•  The  weighing  of  the  EAFE  Index  by  country  ii 
at  (oUowK  (1)  Auetralia  (2.40%^  (2)  Auatria  (a47»): 
(3)  Belgium  (1.18%);  (4)  Denmark  {a75%);  (5)  Finland 
(0.40*):  (6)  France  (5.42%);  (7)  Germany  (5.88%):  (8) 
Hong  Kong  (1*4%);  (9)  Italy  (2J8%);  (10)  lajjan 
(50.66%):  (11)  Netberianda  (2.67%):  (12)  New  Zealand 
(0.18%);  (13)  Norway  (0.44%);  (14)  Singapore/ 
Malaysia  (1.21%);  (IS)  Spain  (1J8%):  (16)  Sweden 
(1.74%);  (17)  Switzerland  (3.  22%);  and  (18)  United 
Kingdom  (17.38%). 


EAFE  Index  warrant  issues  will 
conform  to  the  listing  guidelines  under 
section  703.17  (Index  Warrants)  of  the 
Listed  Company  Manual,  which 
provides  that  (1)  the  issuer  shall  have 
assets  in  excess  of  $100,00a000  and 
otherwise  substantially  exceed  the  size 
and  earnings  requirements  in  section 
102.01  of  the  Listed  Company  Manual; 
(2)  the  term  of  the  warrants  shall  be  for 
a  period  of  at  least  one  year  from  the 
date  of  issuance;  and  (3)  the  minimum 
public  distribution  of  audi  issues  shall 
be  1,000,000  warranU  together  with  a 
Tnir^imnm  of  400  public  holders,  and 
have  a  Tninimiim  aggregate  market  value 

of$4,ooo,ooa 

EAFE  Index  warrants  will  be  direct 
obligations  of  their  issuer  subiect  to 
cash-settlement  during  their  term,  and 
either  exercisable  throughout  their  life 
[i.e.,  American  style)  or  exercisable  only 
on  dieir  expiration  date  [i.e.,  European 
style).  Upon  exercise,  or  at  the  warrant 
expiration  date  (if  not  exercisable  prior 
to  such  date),  die  holder  of  a  wanant 
structured  as  a  "put"  would  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  EAFE  Index  settlement  price 
has  declined  below  a  pre-stated  strike 
price.  Conversely,  holders  of  a  warrant 
structured  as  a  "call"  would,  upon 
exercise  or  at  expiration,  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  EAFE  Index  settlement  price 
has  increased  above  the  pre-stated 
strike  price.  If  "out-of-die-money"  at  die 
time  of  expiration,  the  warrants  would 
expire  worthless. 

The  NYSE  has  adopted  suitability 
standards  applicable  to 
recommendations  to  customers  of  index 
warrants  and  transactions  in  customer 
accounts.  Supplementary  Material  .30  of 
Rule  405  ("Diligence  as  to  Accounts') 
applies  the  options  suitability  standard 
in  Rule  723  ("Suitability")  to 
recommendations  regarding  index 
warrants,  and  recommends  that  index 
warrants  be  sold  only  to  options- 
approved  accounts.  Supplementary 
Material  .10  of  Rule  408  ("Discretionary 
Power  in  Customers'  Accounts") 
requires  a  Senior  Registered  Options 
Principal  or  a  Registered  Options 
Principal  to  approve  and  initial  a 
discretionary  order  in  index  warrants  on 
the  day  the  order  is  entered.  In  addition, 
the  Exchange,  prior  to  the 
commencement  of  trading,  will 
distribute  a  circular  to  its  membership 
calling  attention  to  specific  risks 
associated  with  warrants  on  the  EAFE 
Index. 

In  the  generic  approval  order  for 
index  warrants,*  the  Commission  ncted 


■  Securitie*  Exchange  Act  Release  No.  2S1S3  (Jiua 
26, 1990).  58  FR  27734. 
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that,  with  raspect  to  foreign  index 
warrants,  there  should  be  an  adequate 
mechanism  for  sharing  surveillance 
information  with  respect  to  the  index's 
component  stocks,  bi  this  regard,  the 
^fySE  has  entered  into  information 
sharing  agreements  with  the  regulatory 
authorities  of  a  number  of  constituent 
countries  and  is  seeking  to  enter  into 
such  agreements  with  the  regulatory 
authorities  of  other  constituent  countries 
to  provide  for  the  sharing  of  necessary 
information  between  the  Exchange  and 
those  authorities  to  fulfill  their 
respective  regulatory  responsibilities. 

"Hie  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act  in  general  and 
furthers  the  objectives  of  section  (b)(5) 
in  particular  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  promote  fust 
and  equitable  principles  of  trade,  and  is 
not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  or  dealers. 

B.  Setf-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NYSE  beUeves  that  the  proposed 
rule  change  will  impose  no  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  AcL 

C  Salf-Regulatoty  Organisation's 
Statement  on  Comments  on  tlie 
Proposed  Rule  Change  Raceivad  From 
Membm.  Participants,  or  Others 

No  written  comments  were  soUcited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  EEfactiveneaa  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
00  days  of  such  date  if  it  frnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  raspect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section. 
450  Fifth  Street,  NW.,  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regiilatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  10. 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  puruaant  to  delegated 
authority. 

Dated:  June  11, 1901. 
Maijarat  H.  McFariand. 
Deputy  Secretary. 

(FR  Doc  91-14523  FUed  6-18-91: 8:45  am) 
■UJMe  COOK  S»1«-tVM 
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Self -Regulatory  Organizatlont;  The 
Depoaltory  Trust  Company;  Notice  of 
Fmng  and  Immediate  Effectivenese  of 
Propoeed  Rule  Ctumge  Relating  to  the 
Fee  Schedule  for  DTC  Servlcee 

]un«  12. 1991 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78s(b)(l).  notice  is  hereby 
given  that  on  May  24. 1991.  The 
Depository  Trust  Company  ("DTC') 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  (File  No.  SR-J)TC- 
91-12)  as  described  in  Items  L  H  and  ID 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  die  Terms  of  Substance  of 
tlM  Proposed  Rule  Change 

The  Depository  Trust  Company 
("DTC")  is  filing  herewith  the  foUovving 
changes  in  the  fee  schedule  for  DTC 
services: 
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•  CPIMurSy 
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<MtMfsd  or  lecakwd- 

n.  Self-Regulatory  Organisation's 
SUtement  of  Uie  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission.  DTC 
included  statements  concerning  the 
purpose  of.  and  basis  for.  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  Hie  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  DTC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  die  proposed  rule 
change,  which  will  be  effective  for 
services  provided  after  May  31, 1991,  is 
to  recover  DTCs  cost  of  expanding  by 
$100  million  its  lines  of  credit  for  loans 
to  facilitate  SDFS  settlement. 

Since  the  proposed  rule  change  relates 
to  the  equitable  allocation  of  dues,  fees 
and  other  charges  among  Participants,  it 
is  consistent  with  the  requirements  of 
section  17A(b)(3)(D)  of  the  Act 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change.  Received  From 
Members,  Participants,  or  Others 

DTC  has  not  sought  or  received 
comments  on  the  proposed  rule  change. 

IIL  Data  ti  Effectivaness  of  the 
Propoeed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(bH3)(A) 


of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  thereunder,  because  the  proposed 
rule  change  establishes  or  changes  a 
due.  fee.  or  other  charge  imposed  by  the 
self-regulatory  organization.  At  any  time 
within  80  days  of  the  filing  of  such  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  Solicitation  of  C<nnments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  %vith  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  DTC.  All 
submissions  should  refer  to  File  No.  SR- 
DTC-91-12  and  should  be  submitted  by 
July  10. 1991. 

For  the  Commission,  by  the  Diviston  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariaod. 
Deputy  Secretary. 

(FR  Doa  91-14518  Filed  fr-18-ei;  8:45  am] 
BiLLNia  cooc  seio.oi-H 
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Self-Regulatory  Organlzatkma;  ttie 
Depoeitory  Truet  Co^  Notice  of  a 
Propoeed  Rule  Ctiange  Relating  to 
Expanded  Use  of  the  8eg-100 
Account 

June  13. 1991. 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 


May  31. 1991.  the  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-DTC-91-13)  as 
described  in  Items  I,  n.  and  III  below, 
which  items  have  been  prepared  by 
DTC.  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  tiie  Terms  of  Substance  of 
the  Proposed  Rule  Change 

In  1988,  DTC  introduced  the 
Segregation  Account  No.  100  ("Seg-100") 
to  allow  participants  to  deposit  foreign- 
owned  shares  of  certain  U.S. 
communications  and  maritime  issues  in 
their  DTC  accounts.*  Until  now,  Seg-100 
has  been  used  exclusively  for  the 
segregatation  of  these  types  of  issues. 

Under  the  proposed  rule  change, 
participants  may  use  Seg-100  to 
segregate  securities  with  other 
Epecialized  ownenhip  restrictions  that 
are  imposed  by  applicable  law  and  that 
are  based  on  the  beneficial  owner's 
residence,  domicile,  or  citizenship. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  tlie 
Statutory  Basis  for,  tiie  Prtqwsed  Rule 
Cliange 

In  its  filing  with  the  Commission.  DTC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  DTC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

DTCs  current  Seg-100  procedure 
allows  peirticipants  to  deposit  foreign- 
owned  shares  of  certain  U.S. 
communications  and  maritime  issues  in 
their  DTC  accounts.  The  piupose  of  the 
proposed  rule  change  is  to  enable 
participants  to  use  Seg-100  to  segregate 
securities  with  other  specialized 
ownership  restrictions  that  are  Imposed 
by  applicable  law  and  that  are  based  on 


>  16  U.8.C  7S«(b). 


■  SecuritiM  Exchange  Act  Releaie  No.  25988 
(August  la  1988).  S3  FR  30803  (nottea  of  flling  and 
hnmadiate  effectivenMi  of  Sag-100).  Sec  alao 
SaciiritiM  Exchange  Act  Reieate  Na  27340  (October 
«,  ISSB).  M  FR  43010  (notice  of  filing  and  Immodiate 
eiffactiveiMas  of  proposed  rale  cfaa^p  daiifying 
prooaduret  relating  to  Seg-lOO). 


the  beneficial  owner's  residence, 
domicile,  or  citizenship.  For  example, 
under  applicable  law  beneficial  owners 
of  certain  issues  may  lose  tax  benefita  if 
the  number  of  shares  beneficially  owned 
by  citizens  or  residents  of  a  particular 
political  or  geographical  region  exceeds 
a  specified  percentage  of  aU  shares 
issued  and  outstanding.  At  the  time  each 
issue  with  specialized  ownership 
restrictioiu  that  are  imposed  by 
applicable  law  and  that  are  based  on 
the  beneficial  owner's  residence, 
domicile,  or  citizenship  is  made  eligible, 
DTC  will  annoimce  to  participants  the 
CUSIP  number  of  the  securities  and  the 
issuer's  description  of  the  type  of 
ownership  restriction  triggering  the 
requirement  that  the  securities  must  be 
segregated  via  the  Seg-lOO  function. 

In  all  other  respects,  Seg-lOO  will 
continue  to  operate  as  it  does  now.  As 
participants  know.  DTC  will  notify  the 
issuer  or  its  agent  periodically  of  the 
aggregate  number  of  shares  of  a 
particular  CUSIP  number  in  partidpanU' 
Seg-lOO  accounts.  The  issuer  or  its  agent 
wiU  then  hiform  DTC  if  any  transfers  to 
partidpanto'  Seg-lOO  accounts  caused 
the  applicable  restriction  on  ownership 
for  that  CUSIP  number  to  be  exceeded. 
In  any  such  event  as  is  done  currentiy. 
DTC  will  debit  the  account  of  the 
partidpant  that  last  transferred  shares 
to  its  Seg-lOO  account  and  the 
partidpant  will  be  required  to  withdraw 
those  shares  immediately  from  its  DTC 
general  account  Under  these 
circumstances,  DTCs  current  practice 
indudes  acting  affirmatively  to  facilitate 
the  certificate  withdrawal  induding. 
where  necessary,  disdosing  to  the  issuer 
the  identity  of  the  affected  partidpant 
and  the  number  of  shares  to  be 
withdrawn. 

Seg-lOO  thus  continues  to  centralize 
and  automate  communications  between 
DTC  partidpanta  and  issuers  of 
securities  in  cases  where  because  of 
ownership  restrictions  imposed  by 
applicable  law  the  issuer  or  its  agent 
must  have  spedalized  information  about 
the  dtizenship.  residence,  or  domicile  of 
benefidal  owners  of  securities 
registered  in  the  name  of  DTCs 
nominee.  Cede  &  Co. 

The  proposed  rule  change,  therefore, 
is  consistent  with  the  requirements  of 
section  17A  of  the  Act  and  the  rules  and 
regulations  thereimder.  Because  it 
removes  a  disincentive  to  registering 
certain  shares  in  the  name  of  DTCs 
nominee,  it  promotes  the  immobilization 
of  securities  certificates  at  DTC 
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(B)  Self-RtguJatory  (kgamzation '» 
Statenmnt  em  Burden  on  Competition 

DTC  dow  aot  believe  that  the 
prapoesd  nie  cbeopa  wlil  (Bipoee  any 
b«rdHi  ea  ooMrtttlott  not  naoaMwy  or 
appro|Hteli  in  lurthenuice  of  the 
puipoaae  of  the  Act 

(Q  Self-ttegakitory  Organhation'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 

Members,  ^utidpants  or  Others 

DTC  has  not  aolidted  or  received 
writtaa  ooaHBaats  oo  the  propoaedrule 
changaw  la  dlaoMSiona  between  DTC 
and  representadvea  and  counael  of  dw 
issuer  and  ondarwrlter  of  die  first  CUSIP 
to  be  eligiUe  for  die  expanded  use  of 
Seg-100,  DTC  ascertained  that  the 
existing  Seg-lOO  function  could  be 
adapted  to  satisfy  their  needs. 


lILDala«r 


of  the 
aod  Ttasiag  for 


Acdoa 


WiUiin  ddrty-flve  days  of  die  date  of 
pubiksaUoD  of  dris  notice  in  die  Fadatal 
Raf^rtw  or  widila  such  longer  period  (i) 
as  die  CoaniasfaM  nay  designate  up  to 
90  daya  of  such  data  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubHafaoa  its  raaaons  for  so  finding  or  (ii) 
as  to  whkh  die  arif-regulatory 
organiiatkNi  ooBsents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
ndechaBga,or 

(B)  bstituto  proceedings  to  determine 
whether  the  psopoeed  rule  change 
should  be  disapproved. 

IV.  SoHdtatloa  of  Cammanti 

Interested  persoos  ate  invited  to 
submit  written  data,  views,  and 
arguments  ooooeming  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  FIfdi  Street  NW., 
Washington.  DC  20540.  Copies  of  die 
submissioo,  all  subsequent  amendments, 
all  written  statements  widi  respect  to 
die  propoeed  nde  change  that  are  filed 
with  die  Commission,  and  all  written 
communlceHoiM  raiedng  to  dn  proposed 
rule  change  between  the  Commisaion 
and  any  peraen.  oilier  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  proviatona  of  S 
U.S.C  512.  wUI  be  avadable  for 
inspection  and  copying  in  die 
Commissloa's  PabMc  Reference  Rooai  at 
the  address  above. 

Copies  of  such  AUng  will  also  be 
available  for  hispection  and  copying  at 
the  prindpai  olBoe  of  DTC  All 
submissions  should  refer  to  the  File  No. 


SR-DTC-ei-U  and  slumld  be  submitted 
by|ulyiai901. 

For  Hm  Go^risiiaB  by  te  Divlste  of 
Msiketn^lsHsa  pers—rt  to  driegsted 
•tttlioritjr. 

Maiyssl  a  MdMaBi. 
DtputySeamtKf. 
[FE  Dec  tl-14S0r  FUed  S-lS-Ol:  S:45  smj 
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SoW-Hegulrtocy  Onwdmiene;  The 
Depoettory  True!  Co;  Order  Approving 
■  PrapoMd  Ride  ChMtgt  Relating  to  a 
New  Legal  Netloe  SyatMt 

Jun«  IZ  1991. 
L  Introducdoo 

On  April  la  IWl,  The  Depository 
Trust  Company  ("DTC')  filed  a 
proposed  rale  change  (FUe  No.  SR-DTC- 
91-06)  widi  die  Securitiss  and  Exchange 
Commission  ("Commission")  pursuant 
to  ssctton  19(b)  of  dM  Securities 
Exchange  Act  of  19M  ("Act")  >  Notice  of 
the  proposal  was  pdbhshed  in  ths 
Fedand  la#8lBr  on  May  8. 1901,  to 
solicit  comments  from  interested 
persons.'  No  comments  were  received. 
As  discussed  below,  this  order  approves 
the  proposal 

n.  Deectiption  of  tha  Proposal 

The  propoead  rale  change  establishas 
procedures  whsrsby  DTC  participants 
("Participants")  may  order  certain 
notioss  rsoeived  by  DTC  diat  diey  wish 
to  review.  ParddpanU  will  choose 
notices  from  s  menu  on  their  Participant 
Terminal  Systam  fPTS)  eaemn  diroa^ 
DTCs  LeH  Node*  System  ("LENS"). 
Aooordir^  to  DTC  its  current  notice 
distribution  system  has  become  an 
enormous  and  expensive  enterpriao 
requiring  duplication  and  distribution  of 
up  to  SSaooo  copies  per  day.  The 
expense  for  all  of  diis  is  borne  by 
Participants  and  is  paid  for  out  of  dieir 
general  fee.  A  recent  DTC  sorvev 
revealed  diat  moat  Participants  found 
diat  only  a  fraction  of  carrsntly 
distributed  notices  were  of  interest  to 
them. 

Participants  aaked  DTC  to  create  a 
system  that  would  radvoe  die  amount  of 
nottoea  diey  recatva.  LENS  was 
developed  aocoidiagly  to  allow 
Participants  to  piaac^aen  certain  notices 
diat  are  received  by  DTC  and  diat  DTC 
chooses  to  make  available  to 
Participants  via  LENS.  Notices  indude 
legal  notices  relating  to  bankruptcies 


and  class  aatians«nd  asset-backed 
notices  lelatlni  le  dofaaU  and 
perf ooaanoe  histories  of  esset-backed 
secwidea.  LENS  wlU  enable  ParttdpenU 
to  avoid  BscelvlBg  and.  iddmatsly.  to 
avoid  paying  for  tin  dupUcatioa  and 
distoibuUon  of  notices  diet  are  irrelevant 
todiem.^ 

LENS  ^so  w<U  allow,  where  practical 
certain  snhaaceBenta  to  tha  current 
distribntion  systeot  Under  dw  proposal 
Partidpanis  can:  (1)  Identify  die  CUSIP 
numbers  associated  widi  die  issues  diat 
are  die  subfect  of  die  notices;  (2)  search 
for  notices  by  CUSIP  nunbers;  (3) 
conduct  position  checks  by  CUSIP 
numbers:  and  (4)  access,  wldi  automatic 
order  capabtil^,  an  automated  record  of 
notices  requested  during  the  prior  year. 
The  proposal  also  will  fadlitate  DTCs 
distribntion  of  certain  lengthy  notices 
{e.g.,  notices  relating  to  default  and 
performance  histories  of  asset-backed 
securities)  that  mi^t  odierwise  have 
been  too  expensiveto  duplicate  and 
distribute  to  all  DTC  Paitidpants.*  DTC 
also  believes  die  proposal  will  facilitate 
die  DTCs  effort  to  establish  equitable 
fees  for  this  servloe.* 

Participants  Interested  fai  obtaining  a 
copy  of  a  pattiaiUtf  notice  will  order  it 
through  iJnS.  DTC  wdl  send  die 
orderii^  Paitidpent  die  notice  by  DD 
box  *  or  first  class  mail  early  on  the 
diird  business  day  following  die  request. 
DTC  plans  to  charge  PartlcipentB  a  per 
page  ree  for  copies  of  notices  ordered 
through  LENS.* 

m.  Discusskm 

The  CoBunission  believes  that  DTCs 
proposed  rule  change  is  consistent  with 
the  Act  and  in  particular  wiUi  Section 
17A  of  die  Act  Accordingly,  frw  die 
reasons  discussed  babw,  the 
Commission  is  approving  the  proposal 


•  A*  an  altanaUvs  to  te  onlwias  pracM*  vU 
pra  DTC  win  pravida  a  ttaBdwd  ortMliis 
ayMBMBl  «aSw  «Wek  ftfSalpaili  sMy  iriaea  a 

OiM  Una  raquaal  to  hava  a  oopr  •'mcIi  IVS^  *^ 
or  aaaat-backad  aaSoa  dial  XXTC  makaa  avadabia 
aaloMtharily  fenrafdad  to  diam  via  dntr  DTC  OD 

box. 

•  PwaMuS  to  Sm  nqneiaaaei  andv  Canalntoa 

Rtda  17a-B  (17  CFB  Mai7a-Z2).  DTC  will  ba 
raqaiMd  to  fila  widi  Iha  CoBanlMiaa  ooplaa  of  all 
LENS  nottoaa  it  ianMa  or  makaa  avaUaUa  to  ito 
participaats. 

•  A  Paiddpaat  wwU  ■««  ba  dtoifad  amy  (ae  br 

tha  duplfMaa  mi  dWi»aHaa  al  aay  ydyj" 

not  oRiar.  Conandy.  aH  Particlpanta  eooMbato  to 
Ifaa  ooal  ol  dii^blcaUoa  and  dlatributiaB  out  of  DlCa 


OIC 


•18U.8£.7Sa(b). 

'  Socuriliaa  Budiai^i  A«t  Ralaaaa  Na  28133 

(April  2B.  ttei).  se  nt  2osn. 


•  OD  box  la  DTCa  daslfnatiaB  for  It*  lock-box 

■yatoflk 

^  In  ordar  to  Mtr  ItoSiaaM 
willbaNqidradtottawMkdwt 
additional  propoaad  nda  chanfa  Mttlnf  tbrtk  (ha 
faea  it  Intonda  to  aaaaat  It*  Partidpanti  for  Ibilr  uaa 
ofLENa 


The  Commission  beUeves  that  the 
proposal  is  consistent  with  sections 
17A(a)(l)  (B)  and  (C)  of  die  Act'  Those 
sections  articulate  &idings  that  new 
data  processing  and  communications 
techniques  create  the  opportunity  for 
more  effident.  effective,  and  safe 
procedures  for  dearance  and  setdement 
and  that  inefficient  procedures  for 
dearance  and  setdement  impose 
unnecessary  costs  on  investors  and 
persons  fadlitating  transactions  by  and 
acting  on  behalf  of  investors.  DTC  has 
indicated  diat  LENS  effidendy 
facilitates  the  communication  to 
Partidpants  of  information  that  ia 
germane  to  the  Partidpants'  dearance 
and  setdement  activities.  The 
Commission  conoirs  and  believes  that 
LENS  will  provide  added  speed  and 
effldency  to  the  transfer  of  information 
between  DTC  and  Partidpants  and 
should  help  eliminate  much  of  the  waste 
built  into  the  current  system. 

rv.  Condusion 

For  the  reasons  stated  above,  the 
Commission  finds  that  DTCs  proposal  is 
consistent  with  section  17A  of  the  Act 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  die  Act'  diat  DTCs 
proposed  rule  change  (SR-^)TC-fll-08) 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  »• 

Maigsiet  R  McFarland, 
Deputy  Secretary. 

[FR  Doc  91-14006  Filed  6-18-01;  8:45  am] 
saxato  coot  seio-01-M 


[Relaaae  No.  34-29297;  Fie  Na  8R-M8E- 
91-111 

Self-Regulatory  Organizetions:  the 
IMidweet  Stock  Exchange;  Order 
Granting  Temporary  Acceleratad 
Approval  to  Propoeed  Rule  Change 
Relating  to  Price  Protection  of  Umit 
Orders 

L  Introduction 

On  May  7, 1991,  the  Midwest  Stock 
Exchange  ("MSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") '  and  Rule  19b-* 
thereunder,'  a  proposed  rde  change  to 


•l5U5.C78q-l(a)(l)(C). 
•  15  U.aC  78afb)(2). 
'•l7CFR200.3O-3(a)(12). 
'  15  U.S.C.  78»{b)(l)(  (1988). 
'  17  CFR  240.19b-4  (1990). 


amend  Artide  XX.  Rule  37  (Guaranteed 
Execution  System)  of  the  Exchange's 
Rules  of  the  Board  of  Governors  and  to 
add  Interpretation  and  Policy  paragraph 
.02,  whidi  would  require  MSE 
spedalists  to  providie  primary  maricet 
protection  for  limit  orders,  designated  as 
executable  after  the  MSE  dose,  based 
on  volume  that  prints  in  the  primary 
maricet's  after-hours  sessioa*  The  MSE 
requests  accelerated  approval  of  die 
proposed  rule  change.* 

"ne  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Ad  Release  No.  29200  (May 
16. 1991),  Se  FR  23948  (May  24. 1991).  No 
comments  were  received  regarding  the 
proposed  rule  change. 

n.  Description  of  die  Proposal 

The  MSE  proposal  is  designed  to 
protect  limit  orders  on  the  books  of  MSE 
spedalists  by  providing  primary  muket 
protection  if  an  issue  trades  at  the  limit 
price  in  a  primary  market's  after-hours 
trading  session.  The  MSE  submitted  this 
rule  change  as  a  competitive  response  to 
die  New  York  Stock  Exchange's 
("NYSE")  Off-Hours  Trading  ("OHT') 
facility  diat  was  recenUy  approved  by 
the  Commission.*  In  its  rule  filing,  the 
MSE  states  that  die  proposal  is  designed 
to  compete  direcdy  widi  NYSE 
"Crossing  Session  I"  which  enables 
orders  in  individual  stocks  to  be 
executed  at  die  NYSE  dosing  price. 

"The  MSE  proposes  to  add  new 
language  to  Rule  37  ("Guaranteed 
Execution  System").  Rule  37  J  currendy 
states  that: 

1  All  agency  limit  orders  in  Dual  Trading 
System  *  issues  will  be  filled  if  one  of  tlie 


'  The  Commiuion  notaa  diat  the  MSE  proposal  is 
•ubctantially  timilar  to  propoaala  by  the  Boatoo 
("BSE").  Pacific  ("PSE"'),  and  Philadelphia  ("PhUT 
Stock  Exchange*  which  are  aUo  being  approved  on 
an  accelerated  basis  l>y  the  Commission.  See  Files 
No.  SR-BSE-01-t;  SR-P8E-«-M;  SR-Phb(-»l-26. 

*  See  File  No.  SR-MSE-01-11  and  letter  from 
Daniel  |.  Uberti,  Associate  Counsel  MSE.  to  Mary 
Revell.  Branch  Chief.  Division  of  Maiket  Regulation. 
SEC  dated  May  Z3, 1991. 

*  The  NYSE"!  OHT  facility  extends  the  NYSE's 
trading  hours  beyond  the  9:30  s  jn.  to  4  pan.  trading 
session  to  establish  two  trading  sessions:  Crossing 
Session  I  and  Crossing  Session  11.  Crossing  Session  I 
permits  the  execution  of  single-stock  single-sided 
closing-price  orders  and  crosses  of  single-stock 
closing-price  buy  and  sell  orders.  Crossing  Session 
n  allowf  the  execution  of  crosses  of  muMple-stock 
aggregate-price  boy  and  sell  orders.  See  Securities 
Exchange  Act  Release  No.  29237  (May  24. 1991).  56 
FR  248S3  (May  31. 1991)  ("NYSE  OHT  Release") 
(dpproving  Files  No  SR-NYS&-90-52  and  NYSB-80- 
83).  The  Commission  approved  the  NYSFs  OHT 
facihty  (File*  No.  SR-NYSE-90-52  and  I^YSE-90-«3) 
on  May  2a  1991.  The  NYSE  ha*  indicated  to  the 
Commission  that  it  1*  prepared  to  begin  the 
operation  of  iu  OHT  fadhty  on  June  13, 1991. 

*  The  Dual  Trading  Syetem  of  the  MSE  allows  the 
execution  of  both  round-lot  end  odd-lot  orders  in 
ceririn  issues  assigned  to  specialists  on  the  MSE 
and  listed  on  either  the  NYSE  or  the  American 


following  conditions  occur  (a)  the  bid  or 
offering  at  the  limit  price  lias  been  exheuated 
in  the  primary  market  *  *  *  (b)  there  has 
been  a  price  penetration  of  the  limit  in  the 
primary  market  or  (c)  the  issue  it  trading  at 
the  limit  price  on  the  primary  maricet  unless  it 
can  be  demonstrated  that  such  order  would 
not  liave  been  execated  if  it  Itad  been 
transmitted  to  the  primary  market  or  the 
broker  and  specialist  agree  to  a  specific 
volume  related  or  other  critaria  for  rtquiriag 
afilL 

The  MSE  proposal  would  amend  this 
subsection  to  require  that  all  agency 
limit  orders  in  Dual  Trading  System 
issues  be  filled  if  the  issue  is  tivding  at 
the  limit  price  on  the  primary  market  in 
either  the  regular  trading  session  or  an 
after-hours  trading  session,  unless  it  can 
be  demonstrated  diat  such  order  would 
not  have  been  executed  if  it  had  been 
transmitted  to  the  primary  market  or  the 
broker  and  spedalist  agree  to  a  specific 
volume  related  or  other  criteria  for 
requiring  a  fill.  New  Interpretation  and 
Policy  xa  would  qualify  spedalists' 
obligations  under  this  amended 
subsection  by  providing  that  if  the  issue 
has  traded  at  ^  limit  price  in  a  primary 
mariiet's  after-hours  trading  session  the 
MSE  spedalist  would  fill  limit  orders, 
designated  as  executable  after  the  MSE 
dose,  based  on  volimie  that  prints  in  the 
primary  market's  after-hours  session. 

Thus,  the  MSE  proposal  does  not 
propose  to  establish  a  separate  after- 
hours  trading  session  to  compete  with 
NYSE's  Crossing  Session  L  Instead,  it 
proposes  to  amend  the  Guaranteed 
Execution  System  to  require  its 
spedalists  to  fill  certain  limit  orders 
(orders  which  satisfy  certain  stated 
criteria)  after  the  close  of  the  regular 
MSE  auction  market  trading  session. 

Under  the  MSE  proposal,  the  MSB's 
Automated  Execution  System  ("MAX") 
would  scan  the  limit  order  books  of  MSE 
specialists  at  4  p.m.  for  limit  orders  that 
are  priced  at  die  NYSE  dosing  price  and 
have  been  designated  as  "GTX"  ("good 
'til  cancelled,  executable  in  the  after- 
hours  session").^  The  MSE  proposal 
would  give  customers  the  option  of 
deciding  whether  they  want  their  limit 
orders  to  be  designated  as  GTX  orders 
and  thus  eligible  fcr  execution  after  the 
close  of  the  regular  MSE  auction  trading 
session.*  If  a  limit  order  meets  these 


Stock  Exchange  ("Amex").  MSE  Guide,  Explanatory 
Notes,  at  803  (CCH  1990). 

'  The  MSE  propoial  define*  GTX  order*  as  "good 
"till  cancelled  eligible  for  primary  market  protection 
based  on  volume  that  prints  in  a  primary  market's 
after-hours  trading  »egBion."  See  letter  from  Daniel 
J.  Uberti.  Associate  Counsel,  MSE.  to  Mary  R. 
Revell,  Branch  Chief,  Division  of  Market  Regulation. 
SEC  dated  fune  6, 1991. 

•  The  MSE  states  that  It  will  use  its  existing 
systems  to  implement  the  proposed  rule  cliange  and 

Cootimed 
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criteria  (««^  tt  has  baan  detinated  a« 
aUgMa  for  axacotlon  In  an  afterhoort 
seaaioB  and  it  artced  at  the  NYSE 
doting  price),  ttian  it  would  become 
aliglUa  for  a  fin  at  the  NYSE  doting 
prloa  bated  on  velume  that  print*  in  the 
primary  aarint't  after-hourt  •etaion. 
Hie  only  two  titiwtiont  under  which  the 
MSE  tpadaUat  would  not  be  obligated 
to  fill  oaaleaMr  Unit  ordart.  datignatad 
at  CTX  bated  on  volume  that  prlntt  in 
the  ptteMy  aaikat'i  aftar-honia  tattion 
are:  (li  If  it  oaa  be  demonttrated  that 
the  order  waaU  not  have  bean  axacutad 
if  it  bad  baaa  traiwnittad  to  the  prinmry 
mtikat  and  (2)  if  a  cuttonar  cancelt  a 
CTX  order.'  in  other  wordt.  onleti  a 
tpaeialiat  can  demoottrata  that,  upon 
receipt  of  a  oaatoaaer't  CTX  order,  a 
dupUcala  acdar  araa  tranamitted  by  the 
tpadaUat  to  Ibe  NYSE,  and  that 
rtiipHratt  atdm  wb  net  executed  in 
NYSE't  CraatiDg  Saatkm  L  or  that  a 
CTX  erdar  waa  cancelled  at  the 
initiatiott  of  the  cu*too»er.  the  apedaUat 
would  be  taqataad  to  fill  all  ehgible  CTX 
ordan  up  lo  the  amount  of  the  volume 
that  priBta  at  the  and  of  NYSE't 
Croaalag  flattimi  L  CTX  ordera  would 
retain  Iha  prlectty  among  themtalvea 
that  aadata  on  the  tpedaUatt'  bookt  and 
«voald  ba  antltlad  to  an  execution  baaed 
on  that  prioclty.  If  a  limit  order  that  it 
eligible  for  axacation  in  an  after-houra 
tettian  doaa  not  get  executed,  it  will 
remain  on  the  limit  order  book  of  the 
MSE  tpadaHat  and  would  retain  ita 
priority  duriag  the  next  day'a  regular 
trading  aeaalon. 

SpedaUatt  would  manually  execute 
CTX  ofdera  once  the  appropriate 
volume  in  a  particular  aecurlty  in 
NYSE'a  Cioeaiag  Seetion  I  ha>  been 
detenttead.  At  a  practical  matter,  thia 
will  ooonr  at  approximately  5  pjn.  (ET). 
Tha  MSB  propotat  to  repOTt  tradet  at  a 
single  print  per  iaaue  which  will  ahow 
the  agvagate  tiaa  of  the  exeuctiont. 

FioaUy.  the  MSB  teekt  exemptive 
relief  from  the  requirements  of  Rule  10a- 
1  under  the  Act  ("ahort  aale  rule")  for 
the  limited  purpose  of  providing  full 
primary  mairket  protection  for  its  CTX 
limit  ordart.'* 


OL 


and 


Fliidliigt 


■Jttcli  CTX  ■!>■■.  Ths  MSE  i«pwwiiti  that  H  fc— 
no  lyMMH  cafMMy  «Mio«M  ngardlnt  Iha 
tucutlo*  of  CTX  ordera,  utd  that  nodiflcationa  to 
ita  ayttaaM  to  pennil  the  execution  of  tboae  erdara 
WW*  tmmd  mrrmmltilf  priat  to  thU  order. 

•Under  the  MSE  propoaal.  a  coatoMer  can  cancel 
aCrXaidwd*<HglheraeulafaJOaJt  toSy-a. 
(CT)  a*'^  mmlam  aad  at  any  tima  op  until  tht 
exeoattoe  baaed  oa  the  NYSE  Ooealng  Seaaioa  I 
print 

>•  See  iMar  fcoai  OaaM  |.  Uberti.  AaMCtala 
Coeaaai  MH.  to  Latry  Batfaann.  Aaeociale 
Director.  Divialon  of  Market  Rafriation.  SBC  datod 
luoe  3.  latL  Tlw  CoHBiaetoa  wiU  iaeue  a  toltar  Mkal 
addraeeee  <tm  Bxckan^i't  reqveet  for  en  eKiwpWnw 
bam  Rule  lOa-1. 


After  careful  coniideratlon.  the 
Gommittlon  baUevat  that  the  MSE 
propotal  it  raatonably  daiigned  to 
promote  Just  and  equitable  prindples  of 
trade,  perfect  the  mechanism  of  a  free 
and  open  national  maikat  lyttem.  and, 
in  general  further  Invettor  protection 
and  the  public  interett  In  felr  and 
orderly  markett  on  national  tecuritiet 
exchangee,  as  well  at  facilitate  the 
linking  of  qualified  mariceta  through 
appropriate  coaummication  tyttemt  and 
the  practicability  of  brokart  executing 
invettort'  ordert  in  the  beat  market  For 
these  reasons  and  for  the  additional 
reasons  set  forth  below,  tha  Gommittlon 
findt  that  approval  for  a  temporary 
period  ending  on  May  M,  1989,  of  the 
Exchange't  propoaad  rule  change  it 
conaittant  with  the  requiramentt  of  the 
Act  and  tha  rulaa  and  ragulationt 
thereunder  applicable  to  a  national 
aecaritiat  exchange,  and.  in  partictilar, 
with  the  raquiremantt  of  tectiont  6  and 
llAofdieAct*' 

In  the  recant  Committion  releata 
appiovliv  the  NYSE't  OHT  facility,  the 
Committion  noted  the  benefitt  that 
would  accrue  to  invettort  through 
development  of  an  after-hourt  trading 
session.  The  Conuaittloa  in  tliat  order 
alto  sUted  that  the  NYSE  OHT  setsiont 
ihodd  enhance  competitioo  by 
providing  a  tanrioa  to  cuttomert  that 
other  exchaogat  currently  are  not 
providing.**  In  that  releata.  the 
Coanaiaatoa  noted  that  innovation  that 
providet  marketplace  benefitt  to  attract 
order  Sow  to  one  marketplace  doet  not 
result  In  unfair  competition  if  the  other 
markets  are  free  to  compete  in  the  same 
maimer."  In  this  regard,  the 
Committion  noted  oiat  if  other  U.8. 
tecuritiet  marketplacet  detire  to 
compete  with  the  NYS't  OHT  facility, 
they  could  provide  a  aimilar  tervica.'* 
Although  tha  MSE  propotal  doea  not 
copy  the  NYSE't  OHT  facility,  it 
nonethelets  pretentt  a  reatonable 
competitive  reaponte.  By  allowing  CTX 
ordera  that  could  ba  executed  on  the 
NYSE  to  receive  a  timilar  fill  on  the 
MSE.  the  Exchange  it  providing  a 
mechanitm  for  maintaining  ita  own 
individual  marketplace  on  a  competitive 
level  with  the  primary  market 
Accordingly,  the  Coinmittion  believet 
that  the  MSE  propoaal  thould  be 
approved  for  many  of  tha  tame  reasons 
that  the  Comraistion  approved  the 
NYSE  OHT  faciUty.»» 


•  >  IS  UAC  Ttr  and  7*1  (ItSt). 

>•  See  NYSE  OKT  Raleaae.  aapra.  note  S. 

•*  See  NTBB  OHT  Rateaaa.  aqpra.  note  S. 


The  CoflualtalaB  baliavai  that  both 
the  inatant  MSE  propoaal  and  tha 
NYSE't  OHT  fadUty.  aa  wdl  at  tavrnw^ 
propotab  raoaatfy  raoaivad  by  tha 
Comnriaaloa  front  other  U.S. 
maricalplaGaa.  danonatrata  tha 
competithranata  of  tha  U.a  tecuritiet 
maikata.  Aa  a  laaah  of  thate 
marketplace  initiathrea.  UA.  invettort 
toon  will  hava  naw  opportnnitiaa  for 
trading.  lndadk«  the  ability  to  have 
their  onkia  axeoHtad  on  both  tha  NYSE 

and  tbi  MSB  after  tha  dote  of  tha 
regular  9:30  ajn.  to  4  pjn.  (ET)  trading 
tession  at  the  doting  price  eatabbthed 
on  the  piimaiy  market  Moreover,  the 
Comnlaakm  ballavat  that  tha  increatad 
competition  that  raaultt  from  parmitting 
MSE  apadaliatt  to  attract  CTX  order* 
thotild  anfaanoa  the  quality  of  cuttomer 
order  axacationa. 

In  addltkm.  tha  Commitaion  believet 
that  die  MSE  propotal  It  contittant  with 
the  maintenance  of  fair  and  orderly 
markett  and  thould  contribute  to  the 
practicability  of  brokers  achieving  a 
beat  exaeiition  for  cottoraar  ordera.  The 
new  MSB  nda  would  achieve  thit  by 
impMlng  additional  obligationt  on 
Exchange  apadalittt  to  provide  their 
cuttotaart  with  primary  market  price 
protection.  The  parametert  of  the  naw 
rule  are  expretaad  dearly  in  the  text  of 
the  rule  and  do  not  leave  any  discretion 
to  spedaHttt  in  dadding  which  orders 
to  fill  and  what  priority  to  give  thete 
ordert.  The  new  rule  maket  dear  that  if 
cuttomer  limit  mtiert  are  detignated  at 
CTX  and  are  pricet  at  the  NYSE  doting 
price,  than  the  apacialitt  to  obligated  to 
flil  those  ordert  up  to  the  volunte  that 
prints  at  the  end  of  NYSE  Crossing 
Session  L  The  tpedalist  isnlieved  of 
this  obUgation  only  if  ha  or  ahe  can 
demonstrate  that  a  particular  order 
would  not  have  been  executed  if  it  had 
been  tranamitted  to  die  primary  market 
At  ditcuiaad  above,  the  Committion 
believet  that  tha  only  way  in  which  dito 
can  ba  daaaoaatratad  to  by  ahowing  diat 
an  order  wat  aant  to  tite  primary  market 
and  it  wat  not  filled  or  if  a  customer 
cancels  a  CTX  order  prior  to  its 
execution." 

In  addition,  tha  MSE  propotal  doet 
not  ditturb  the  priority  rulet  currently  in 
force  at  die  Exchange.  During  the 
regular  trading  hours,  orders  on  the 


>•  IMtar  *a  ftfiS  propoeaL  a  brakar  and  MSB 
•pedaliat  may  ana  apw  •  apedflc  Totume  relaiad 
or  odw  crilaria  for  raqalfint  a  BU.  Thia  mean*, 
howevw.  that  Ihey  fliay  avM  to  hava  the  tpedaHft 
All  mora  dtan  tha  amount  of  the  NYSE  Croeainc 
Seaeaion  I  print  not  leaa  the*  the  amotuii  of  the 
NYSE  CroMli«  Seaalon  I  print  Of  coiirM.  if  DO 
volume  print!  In  NYSE  Croaalnt  Saaakra  I  In  a 
particular  atock.  diea  the  MSB  apedallft  cannot 
execute  any  CTX  orderi  after  refnlar  trading  horn 
that  day. 


tpedalitt't  book  wonld  maintain  tha 
tame  priority  at  axittad  before  adoption 
of  thto  propotal  Among  CTX  ordera  that 
are  eU^Ia  after  4  pjn.  (ET)  for  pottible 
execution,  priority  to  maintained  at  it 
wat  during  the  regular  trading  day.  If  a 
CTX  order  to  not  executed,  it  will 
remain  on  the  tpedaUtt't  book  and  will 
maintain  iU  priority. 

Furthermore,  the  Committion  believet 
that  although  MSE  tpedalisU  will  know 
which  limit  ordert  are  detignated 
"CTX"  and  will  manually  execute  CTX 
ordert,  they  thodd  not  be  able  to  ute 
thit  information  to  their  own  advantage. 
As  discussed  above,  the  MSE  propotal 
conttitutes  an  extention  of  the  MSE't 
daytime  execution  guarantee  system.  It 
doet  not  create  an  additional  tession 
where  tpedalitto  can  participate. 
Spedalist  partidpation  would  be  limited 
to  filling  the  contra  tide  of  a  cuttomer 
limit  order  diet  to  eligible,  purtuant  to 
the  new  rale,  for  a  fill  The  tpedaliit 
would  have  no  discretion  in  choosing 
which  ordert  to  fill  and  which  priority  to 
give  ordert.  Ordert  would  be  eligible  for 
a  fill  bated  on  ttrid  criteria  {e.g.,  ordert 
that  are  priced  at  the  NYSE  dottng  price 
and  have  been  detignated  CTX  are 
eligible  to  be  filled  bated  on  volume  that 
prints  in  the  primary  market's  after- 
hoiua  tettion).  In  addidoa  ordert  would 
be  eligible  to  be  filled  according  to  the 
priority  that  already  exitU  on  the 
tpecialisto'  books.  Thus,  the 
Committion  to  satisfied  that  although 
MSE  spedalisto  will  have  knowledge  of 
which  limit  ordert  have  been  designated 
CTX.  they  would  not  be  able  to  use  thit 
knowledge  to  the  detriment  of  investws 
because  their  partidpation  in  the 
execution  fo  GTX  orders  will  be  limited. 
The  Commission  expects,  however,  that 
the  MSE  will  monitor  carefully  the 
execution  of  CTX  orders  to  ensure  that 
MSE  spedalists  are  cot  taking  unfair 
advantage  of  this  informaUon.  In  thto 
regard,  the  Commission  expects  the 
MSE  to  report  within  18  months  of  the 
date  of  the  approval  of  this  order,  on 
this  issue.  The  Commission  may,  at  that 
time,  wish  to  revisit  this  issue. 

The  Commission  notes  that  the 
NYSE's  OHT  facility  was  approved  for  a 
two  year  temporary  period,  commencing 
on  May  24, 1991.  In  approving  the  NYSE 
proposal  for  a  temporary  period,  the 
Commission  noted  that  the  NYSE  OHT 
facility  raised  several  "intermarket" 
issues,  such  as:  (i)  Whether  the 
Intermarket  Trading  System  ("ITS") 
should  be  operational  during  any  time 
period  when  both  the  NYSE  Crossing 
Sessions  and  {mother  ITS  mariiet  are 
accepting  ordert;  (ii)  whether  the  NYSE 
thould  be  required  to  permit  ordert 
entered  "CTX"  on  the  bookt  of  regional 


tpedaltoto  to  "migrate"  automatically  at 
the  dote(t)  of  tudi  regional  exchangee 
to  the  NYSE  Crossing  Session  I  order 
book:  (iii)  if  so,  with  what  priority,  If 
any:  and  (iv)  who  thould  bear  the  cott 
of  developing  a  working  mechanitm  for 
such  transmittal 

In  the  release  approving  the  NYSE 
OHT  facility,  the  Osmmittion  also  noted 
that  becaute  at  least  one  other 
exchange  had  proposed  a  trading 
session  similar  or  identical  to  the 
NYSE't  OHT  fedlity,  tignificant 
national  market  tystem  ittues  would 
have  to  be  readved  by  tfie  NYSE  and 
the  competing  market  in  oon)tmction 
with  the  SEC  AHhoogh  the  MSE 
propotal  doet  not  pretent  an  after-hourt 
Clotting  tettion  like  the  NYSE't  OHT 
facility,  it  would  ettabliah  an  after^urt 
trading  system  that  will  conqiete 
directly  with  NYSE  Crotting  Settion  L 
Accordingly  the  Committion  believet 
that  a  tempwary  approval  period  ending 
on  May  24, 19S3  to  also  appropriate  for 
the  MSE  proposal" 

The  ConmitosioQ  believes  that  this 
time  period  will  provide  an  opportunity 
for  the  Commission  and  market 
partidpantt  to  observe  the  actual 
operation  of  dte  NYSFt  OHT  fadlity 
and  the  MSE't  afta--hour8  proposal. 
Based  on  these  observations  the 
Commission  and  market  pfutidpanto 
will.be  in  a  better  position  to  evaluate 
whether  further  steps  to  link  the  NYSE't 
OHT  fadlity  Mrith  comparable  tyttemt 
operating  at  the  tame  time  are 
necettary  or  appropriate  to  protect 
invettort  or  promote  fair  competition 
and  whether  any  other  linkage  istuet 
arise.  In  this  regard,  18  months  from  the 
date  of  approval  of  the  instant  proposal 
the  MSE  shodd  submit  a  new  filing 
pursuant  to  Rde  19b-4  under  the  Act 
requesting  permanent  approval  of  ito 
proposed  rule  change,  as  well  as  a 
report  describing  the  MSB's  experience 
with  the  new  rule  dtiring  that  18-month 
period.  The  report  should  indude,  but 
not  be  limited  to,  the  following 
information  (broken  down  by  month)  for 
the  18-month  period: 

•  Whetlier  customers  who  have  entered 
GTX  orders  experienced  any  problems  when 
they  attempted  to  cancel  such  orders 

•  Whether  the  Exchange  has  experienced 
any  difRculties  in  monitoring  the  activities  of 
specialists  with  regard  to  determining  their 
particular  obligatioas  to  fill  GTX  orders 

•  The  nmnber,  if  any,  of  GTX  orders 
executed  after  the  close  of  the  MSFs  regular 
auction  trading  tession  pursuant  to  the  new 
rule 

•  The  number,  if  any.  of  GTX  orders  that 
remain  unexecuted  after  the  MSE  spedalist 


has  fulfilled  his  or  her  obligations  in 
connection  with  the  new  rale 

•  The  number  and  percentage  of  CTC 
ordera  on  the  book  that  were  deaigaatad  ^, 
"GTX"  and  thus  eligible  to  be  fillad 

•  Whether  the  MSE  marketplace  has 
experienced  any  increased  volatility  during 
tha  laat  hour  of  the  8:30  ajB.  to  S  pjo.  (CT) 
trading  sessions  after  the  initiation  of  the 
new  rule 

•  Whether  there  were  greater  (wider) 
quote  spreads  during  the  last  hour  of  d>e  S:30 
ajn.  to  3  p.iB.  (CT)  trading  session  after  tlie 
inittoUon  of  the  new  rvle 

•  Whether  the  Exchange  or  any  specialist 
has  given  any  special  gnarantees  to  execute 
CTX  orders  over  and  above  the  cuirent 
requifgineBts  of  the  Guaranteed  Execution 
System  and  Ae  reqtiirements  of  the  new  rale 

In  addition,  the  Commission  expects 
that  the  MSE,  through  use  of  iU 
surveillance  procedures,  will  monitor 
for,  and  report  to  the  Commission,  any 
patterns  of  manipdation  or  trading 
abuses  or  imusual  trading  activity 
resulting  from  the  new  rde.  Finally,  the 
Commission  expecto  the  MSE  to  keep 
the  Commission  apprised  of  any 
technical  problems  whidi  may  arise 
regarding  die  operation  of  the  new  rde. 
sudi  as  difficdties  in  order  execution  or 
order  cancellation. 

Finally,  the  Commission  finds  good 
cause  for  approving  the  proposed  rde 
change  prior  to  the  thirtieth  day  after  the 
date  of  publication  of  notice  of  filing 
thereof.  The  MSB's  proposal  merdy 
extends  the  Exdiange's  execution 
guarantee  procedures  to  incorporate 
GTX  orders  and  the  possibility  of  a  4 
pjn.  (CT)  execution.  It  does  not 
substantially  dter  current  M^ 
procedures,  nor  does  it  raise  issue  not 
already  addressed  in  the  order 
approving  the  NYSE's  OHT  system. 
Accordingly,  the  Commission  believes  it 
is  appropriate  to  approve  the  proposed 
nile  change  on  an  accelerated  basis  so 
that  it  can  be  in  effect  on  the  date  that 
the  NYSE's  OHT  facility  commences 
operation. 

This  will  permit  the  MSE  to  compete 
with  Crossing  Session  I  of  the  NYSE't 
OHT  fadlity,  which  in  turn  shodd 
benefit  investors  and  promote 
competition  among  marketo. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act"  that  the 
proposed  rde  change  to  approved  for  a 
temporary  period  ending  on  May  24. 
1993. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority.  •• 


■'  To  achieva  anifamlty.  the  tenporary  approval 
period  woald  m  antii  May  34. 1803.  the  nnaet  of 
the  NYSE's  OHT  facility. 


'M5U5.C7ae{bM2)(lflS8). 
>•  17  Cnt  aOOJO-3(a)(lZ)  (1980). 
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The  Self-Regulatory  Organixationa;  Order 
Approving  Propoaed  Rule  Oiange  of 
Municipal  Securltiee  Rulemaking  Board 
Relating  to  the  Propoeed  Operatiaa  of  the 
Official  Statement  and  Advance  Refunding 
Document— Paper  Submiaaioo  Syatem  (OS/ 
ARD)  of  the  Municipal  Securitiee  Information 
Library  System. 

L  Introductioa 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB"  or  "Board")  submittad 
to  the  Securitiee  and  Exchange 
Commission  ("Conunission"  or  "SEC')  a 
proposed  rule  change  '  on  June  22, 1900, 
pursuant  to  section  19(b)(1)  of  the 
Securitiee  Exchange  Act  of  1934 
("Act")  ■  and  Rule  19b-4  ■  thereunder. 
The  proposed  rule  change  would  pennit 
the  Board  to  establish  and  operate  a 
central  electronic  facility,  the  Municipal 
Securities  Information  Library  ("MSIL"). 
through  which  information  collected 
pursuant  to  MSRB  Rule  G-36  *  would  be 
made  available  electronically  to  maiicet 
participants  and  faiformation  vendors.' 

Notice  of  the  filing  of  the  proposal 
was  published  in  Securities  Exchange 
Act  Release  No.  28197  (July  12. 1990).  55 
FR  29430.  The  Commission  received  145 
comment  letters  in  response  to  this 
notice.  Of  those  comment  letters,  113 
express  support  for  the  MSIL  proposal 
28  are  in  opposition  and  four  oppose  the 
proposal  as  drafted  but  provide  specific 
comments  for  its  improvement.  The 
Commission  has  determined,  for  the 


>  PUa  Na  SR-MSRB-eO-X 
» 15  UAC  78* 
■  17  CFR  24ai9l>-«. 

*  Rula  C-Se  wqwiw*  undarwritan  lu  provld* 
Official  Sutamanla  r08")  to  tha  Board  widiln 
oartaio  Umafraoiaa.  Saa  Sacuritlaa  Bxchaini  Ad 
Raiaaaa  Na  28081  (May  SI.  1880).  58  PR  23333. 

*  Tha  ptupoaad  nila  changa  waa  fllad 
•imultanaooatjr  widi  two  otkar  nila  chaneea:  PUa 
No.  8R-M8RB-80-S.  Sacuritlaa  Bxdiai«a  Act 
Retaaaa  Na  JSISS  Qoly  U 1880).  56  PR  28887.  which 
woold  aaand  Ruia  C-38  to  raqnira  nndarwrilara  to 
doUvar  advanoa  fafandins  documanti  to  tha  MSRft 
and  8R-M8RB-S0-t.  Soeuritlaa  Bxchai^  Ad 
RaWaaa  Na  28188  Quly  12. 1880).  55  PR  28881.  which 
would  patnit  ttia  Board  to  aatabUah  and  oparata  a 
cantral  (adllty.  dto  Continuing  Diacloaura 
tnfonaatloii/Elaciioaic  SutMnlaalon  ("CDI/BS") 
Syttam.  to  accapt  voluntary  aatMiiMioa  o( 
oootinuing  diadoanro  bifbrmatioti  aladroolcaDy. 
Saa  Sacuritlaa  Bxchai^a  Ad  Raiaaaa  No.  28288 
(Juna  13, 1881).  appR>vli«  PUa  Na  8R-M8RB-80-3. 


nasoDS  discussed  below,  to  approve  tha 
proposal 

n.  Backiraund 

The  creation  of  a  central  repository 
for  municipal  securities  has  been  under 
consideration  for  several  years  by 
various  sectors  of  the  mtmidpal 
Industry.  The  Government  Finance 
Officers  Association  ("GFOA")  has 
supported  the  concept  of  a  central 
repository  since  1979.*  and  the  National 
Association  of  State  Auditors. 
Comptrollers  and  Treasurers 
("NASACT')  created  a  task  force  in 
1989  to  explore  the  feasibility  of  a 
centralized  repository.* 

Over  the  last  five  years,  the  Board  has 
held  many  discussions  on  the  need  for  a 
central  source  of  official  descriptive 
information  on  municipal  securities.  One 
area  on  which  the  Board  focused  was 
the  increasing  complexity  of  municipal 
securities  issues,*  resulting  in  investor 
confusion  and  pricing  inefficiencies. 
After  extensive  consideration  of  these 
and  other  problems,  the  Board 
concluded  that  the  difficulties  could  be 
addressed  only  by  ensuring  enhanced 
access  for  all  market  participants  to 
official  information  about  municipal 
securities  issues. 

At  the  same  time,  the  Commission 
was  evaluating  the  adequacy  of 
information  dissemination  in  the 
municipal  securities  market  This  effort 
resulted  in  the  Commission's  adoption  in 
June  of  1980  of  Rule  15c2-12  under  the 
Act*  Rule  lSc2-12  was  designed  to 
establish  standards  for  the  procurement 
and  dissemination  of  disclosure 
documents  by  tmderwriters  as  a  means 
of  enhancing  the  accuracy  and 
timeliness  of  disclosure  to  investors  in 
municipal  securities.  Among  other 
things,  the  Rule  requires  tmderwriters  to 
provide,  for  a  specified  period  of  time, 
copies  of  final  OSs  to  any  potential 
customer  upon  request 

After  the  Commission's  adoption  of 
the  rule,  the  Board  continued  to  consider 
a  facility  for  the  collection  and 
dissemination  of  OSs  and  advance 
refunding  documenU  ("ARDs").'*  The 


•  Lattor  bom  laflray  laaar.  Cxaculiva  Diractor. 
CPOA.  to  Kwadtan  G.  Kata.  Socrataiy.  SEC  datad 
SaptamlMT  >1 1880  (-CFOA  I^tttaT).  Tha  CPOA. 
howavar,  oppoaaa  tha  propoaal  under  conaideratloo. 

*  NASACT.  Municipal  Dladoaura  Taiii  Fort* 
Raport  (May  28. 1880). 

*  Kg^  oompilcatad  put  and  call  provlaioaa. 

•  17  CPR  aaiUcS-U.  Saa  Sacuritlaa  Bxchanga 
Ad  Raiaaaa  Na  2B08S  Quna  2a  1888).  54  PR  2B78A 

'*  AROa  taiduda  infotmatlon  ragarding  a  chaaga 
In  tha  credil  ot  tha  Mcurity  brought  about  l>y  an 
advanca  tafunding. 


Board  appointed  a  Repository 
Committee  to  oversee  the  development 
of  the  project  The  Board  also  contracted 
«vith  the  MmtE  Corporation  to  provide 
technical  advice  on  the  planning  and 
implementation  of  the  facility.  The 
Board,  the  Repository  Committee,  the 
Board's  staff  and  MITRE  representatives 
discussed  the  repository  idea  with 
numerous  parties,  including  investors, 
issuers,  rating  agencies,  dealers, 
analysts,  private  information  providers, 
industry  and  trade  groups,  and  several 
parties  who  had  expressed  interest  in 
becoming  involved  in  the  information 
dissemination  process. 

On  June  1. 1990.  the  Commission 
approved  MSRB  Rule  0-36.  >>  The  rule 
requires  underwriters  to  provide  OSs  to 
the  Board  within  time  fraimes  keyed  to 
the  production  and  delivery 
requirements  of  Rule  15c2-12  and 
applies  to  all  issues,  with  certain 
exceptions  for  issues  with  limited 
placements,  short-term  issues  and  issues 
with  short-teim  characteristics.  The 
Board  will  accept  OSs  not  subject  to  the 
nde.  if  voluntarily  provided  by 
underwriters.  The  Rule  also  requires 
underwriters  to  file  with  the  Board  Form 
G-d6.  which  identifies  the  issue  and  its 
CUSOP  number  >*  and  certain  other 
information. 

QL  Descriptioo  of  the  Proposal 

The  Board  proposed  to  establish  and 
operate  MSIL  initially  to  store  and 
disseminate  OSs  collected  pursuant  to 
Rule  0-38.  The  Board's  stated  purpose  is 
to  provide  market  participants  and 
information  vendors  with  better  access 
to  more  descriptive  information  on 
municipal  seoirities  and  their  issuers. 
Afier  extensive  consultations  with  its 
te<^cal  advisor,  the  MITRE 
Corporation,  the  Board  decided  to  use 
digital  imaging  technology,  which  allows 
the  MSRB  to  accept  paper  copies,  in  any 
format  capture  digitized  electronic 
images  of  the  documents  and  reproduce 
exact  copies  of  the  original. 

The  Board  noted  both  practical 
considerations  (comparatively 
inexpensive,  long-term  storage)  and 
legal  constraints  (the  Board  is  prohibited 
from  dictatlog  the  form  or  content  of 
issuer  documents)  *'  in  describing  its 
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•>  Saa  SacwMaa  Bxdiai«a  Ad  Raiaaaa  Na  28081 
(May  St  1980),  56  PR  23333. 

It  Tlia  Coeunittaa  on  Unifonn  Sacuritlaa 
Idantifkalioa  Piooaduraa  ("CUSIP']  nombar  la  aa 
IdanttflcattoB  oumbar  aaaignad  to  aacfa  iaaua, 
naually  pcinlad  on  dto  boa  of  aach  Indlvtdual 
oattiflcata  of  dia  Iaaua.  Th»  numban  ara  intaodad  to 
halp  (adUUto  tha  idantiflcation  and  claaranca  of 
municipal  aacurttlat. 

■*  Sao  dlacuaaioB  of  dM  Board'!  audiotlty  balow. 


choice.  Two  taiitial  outputs  will  be 
produced:  single  printed  oopies  of  OSs 
and  ARDs  and  a  magnetic  tape 
containing  all  documents  isiaged  in  one 
day.  Within  three  business  days  of 
receipt  of  new  issue  documento,  the 
system  will  have  completed  its 
processing  and  will  make  the  documents 
and  an  index  available  in  both  tape  and 
paper  form.  Documents  received  by  the 
Board  will  continue  to  be  available  at  its 
public  access  facility  ("PAF')  on  the  day 
they  are  received.**  Ilie  Board  will  also 
provide  an  interim  list  of  documents 
processed  each  day  by  9:00  a.m.  the 
following  business  day. 

Electronic  storage  involves  storing 
images  or  characters  on  electronic 
devices  controlled  by  computers.  The 
digital  imaging  process  converts  the 
image  of  each  page  of  a  paper  document 
into  digitized  code.  The  page  images  are 
stored  in  this  form  on  computer  readable 
media  such  as  optical  disks.  With  the 
assistance  of  a  computer,  the  images  of 
the  pages  then  can  be  retrieved  and 
printed  with  a  very  high  quality  of 
reproduction,  similar  to  that  achieved  by 
top-quality  photocopying  machines.  The 
process  allows  for  electronic  storage  of 
documents,  while  preserving  the  graphic 
characteristics  of  each  page  (styles  and 
sizes  of  type,  page  structure,  etc.).  The 
digital  imaging  process  is  now  used  by 
many  companies  and  government 
agencies  for  efficient  storage,  access 
and  reproduction  of  paper  documents.** 

The  Board  anticipates  that  users  of 
the  MSE.  system  will  be  value-added 
vendors,  municipal  securities 
professionals  and  individual  investors. 
Several  private  information  vendors 
currenUy  provide  a  variety  of 
information  ser\'icc8  to  the  market, 
including  sales  of  OSs  as  well  as 
summary  information.  The  Board 
repeatedly  has  asserted  that  it  will  not 
summarize  documents  or  sell  document 
summaries,  as  is  now  done  by  private 
sources.'* 


**  See  letter  front  Diana  G.  KUnka.  General 
Counsel.  MSKB,  to  Blixabeth  MacGregor.  Attorney. 
Market  Regulation  EHviaioB,  SEC  dated  March  15. 
1991. 

"  For  example,  copiet  of  hidividual  credit  card 
•ales  receipts  often  are  Imaged  and  reprinted  for 
inclusion  with  the  monthly  bill. 

■•  The  Board  dest{<ned  the  facility  to 
accommodate  foreseeable  changes  in  informatioa 
dissemination  technology  and  monicipal  aecurities 
disclosure  practices  %»rithout  requiring  the  initial 
"imaging"  system  to  be  abandoned  or  redesigned 
As  an  example,  the  technology  chosen  will  allow 
amendments  to  OSs  or  AROs  to  be  accommodated 
in  the  ayatem.  In  addition,  aoota  laauera  have 
expieaaed  an  tartaraat  in  provfckag  documents  to  tha 
facility  duit  Iciar  oeald  bit  taooiparated  by  referenoa 
In  an  OS  or  other  documant  aubmittad  to  the 
facility.  The  MSIL  aystam  will  be  deo^ned  to 
acooeimodato  "modular  submisslona,''  in  which 
separately  submitted  documents  are  combined  into 


A.  Computer  Index 

One  of  the  MSIL  specifications 
esUblished  by  the  MSRB  is  that  the 
system  incfaide  a  computer-based  index 
of  the  system's  contoits.  The  MSRB  will 
require  the  system  contractor  to  develop 
an  MSIL  system  index  to  track  all 
documents  received  by  the  Board 
efficientiy  and  access  them  quickly.  In 
addition,  because  a  number  of 
documents  may  relate  to  the  same  issue 
[e.g.,  an  OS,  ARD  and  continuing 
dlKlosure  information  ("CDr')),*'  the 
computer  index  also  must  record 
relationships  between  documents.  The 
basic  concept  is  that  of  an  electronic 
"file  folder" — all  documents  pertaining 
to  an  issue  will  be  related  through  the 
index.  This  will  facilitate  the 
identification  of  documents  that  relate 
to  specific  issues. 

B.  Data  and  System  Integrity  •• 

The  Board  established  quality 
standards  that  are  intended  to  ensure 
that  every  document  page  is  imaged  and 
that  the  printed  version  is  as  legible  as 
the  original  The  system  contractor  will 
apply  exception  procedures  to  pages  of 
documents  containing  poorly  printed 
text  foldouts,  the  use  of  color,  and  grey 
or  halftone  art  work.  In  general  the 
imaging  technology  employed  will  store 
any  information  contained  on  a  page 
with  the  same  degree  of  accuracy  as  a 
photocopying  machine.  The  system 
contractor  will  develop  procedures  in  its 
quality  assurance  plan  to  be  followed  to 
ensure  that  these  standards  are  met 
MSIL  also  will  retain  paper  copies  of 
inputted  documents  for  one  year,  then 
discard  them. 

llie  Board  will  require  the  system 
contractor  to  assure  the  reliability  of  the 
system,  including  a  redundancy  of 
critical  hardware  components, 
protection  with  a  power  line  filter,  an 
uninterruptible  power  supply  and  the 
development  implementation  of  a 
maintenance  plan  for  all  hardware 
components  that  will  assure  maximum 


one  document  for  dissemination.  This  should  aDow 
a  quick  evolution  to  accommodate  issuers  wishing 
to  take  these  approaches.  Tha  Board  intends  that 
the  MSiL  system  will  have  the  flexibUity  to  develop 
various  services  in  which  documents  may  be  made 
available  In  formats  different  from  the  daily 
computer  tape  or  paper  oopies. 

■  *  The  voluntary  ooHection  of  CDI  is  the  subfed 
of  a  separata  filing.  See  SR-MSRB-90-4. 

■*  The  Board  is  required  to  report  to  the 
Commission  on  the  integrity  of  tha  MSIL  system 
before  the  system  la  penoitted  to  operate. 
Spodficaily,  the  syalem  riiottld  be  tested  for 
capadty  to^BOllfl^B  that  it  can  accept  the  volume 
that  the  MSRB  expeda  to  reoeive.  The  MSRB  ahoold 
submit  to  the  Coomiaslon  a  representetion  that  tha 
system  has  been  ao  tested. 


avaUabillty.'*  The  Board  believes  that 
die  MSIL  system  will  be  reasonably 
designed  to  handle  the  estimated  flow  of 
doctmunts  through  tiie  system. 

With  respect  to  security,  the  MSRB 
will  require  the  system  contractor  to 
have  a  written  security  plan  that 
addresses  physical,  technical  personnel 
and  administrative  security.*"  The 
administrative  security  program  will 
include,  among  other  things,  employee 
passwords  that  change  at  least  once 
every  six  months,  storing  copies  of 
critical  data  ofi-site  and  random 
unannounced  security  audits  by  a 
designated  security  officer.  The 
personnel  security  program  will  include, 
among  other  things,  the  development 
implementation,  maintenance  and 
enforcement  of  staff  user  access 
privileges.  The  physical  security 
program  will  include,  among  other 
things,  a  dedicated  locked  room  for  the 
magnetic  and  optical  storage  devices. 
The  technical  security  program  will 
include,  among  other  things,  audit 
programs,  logging  access  to  all  system 
activities  and  network  protection  from 
intrusion  tsr  hackers.  In  addition,  off-site 
storage  of  backup  media,  as  well  as  a 
catastrophic  failure  plan,  will  be 
instituted.  The  goal  of  the  plan  will  be  to 
relocate  and  make  the  MSIL  system 
operational  within  24  hours  of  a 
catastrophic  failure.* '  The  Board 
believes  that  the  MSIL  system  will  be 
reasonably  designed  to  prevent  external 
and  internal  physical  attacks  on  the 
system. 

C.  Costs  and  Pricing 

Since  1976,  the  Board  has  required 
tmderwriters  to  pay  a  fee  to  the  Board 
based  on  the  par  amount  of  mtmidpal 
securities  underwritten.  This  fee  has 
ranged  from  lOl  to  $.05  during  this 
period.  The  Board  last  raised  the  fee 
torn  101  to  $.02  in  October,  198a  The 
fee  increase  was  based  on  the  Board's 
declining  fimd  balance  and  expected 
expenses  to  plan  the  MSIL  system. 

The  Board  expects  to  fund  MSH's 
operaticm  through  a  combination  of  user 
fees  and  Board  funds.  The  Board  stated 
that  in  planning  the  MSH  system,  it 
believed  that  the  average  annual  cost  of 
contracting  %vith  a  service  provider  for 
this  facility  would  be  $.01  or  less  per 
$1,000  par  value  of  the  bond  based  on 
current  bond  volume.  Hie  MITRE 


'•  Additional  information  is  provided  in  section 
C.11.1.12  of  ttt  Request  for  Proposal  ("RFPn. 

"  Moreover,  when  the  MSIL  system  becomes 
operatiortal.  this  plan  should  be  made  available  to 
the  Commission  staff. 

>>  Further  infonnatioo  is  availal>le  to  Section! 
C11.4.  CHS,  and  Cll.6  of  the  RFP  »"<* 
Amendment  No.  1  to  dM  RFP. 
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Corporation  provided  estimates  to  the 
Board  tliat  ranged  between  $700,000  and 
$1  million,  depending  od  the  volume  of 
documents  that  were  processed.  The 
Board  believes  that  the  current  public 
access  facility  should  cost 
approximately  t20a00O-$2Sa00O  per 
year. 

The  Board  plans  to  use  its  general 
revenues  for  the  collecting,  indexing  and 
storing  costs  of  MSIL  system  documents. 
The  Board  stated  in  iU  filing  that  upon 
the  Commission's  approval  of  the  MSEL 
system,  the  Board  believes  another  $.01 
fee  increase  (bringing  the  total  fee  to 
$.03)  will  be  necessary  to  cover  MSIL 
system  expenses.  The  Board  does  not 
foresee  additional  fee  increases  based 
on  MSIL  system  expenses.  The  costs  of 
providing  paper  copies  and  the  daily 
tape  will  be  paid  for  by  user  fees.  The 
Board  believes  that  any  further 
enhancements  should  be  self-supporting. 

Based  on  the  information  currenUy 
available  to  the  Board,  the  Board 
anticipates  charging  approximately 
$15.00  for  a  paper  copy  of  an  OS  or  an 
ARO.  The  daily  tape  will  be  provided  on 
an  annual  subscription  basis  of 
approximately  $12,000.  Postage  or 
delivery  fees  also  will  be  added  to  the 
tape  or  document  price.  Based  on  an 
average  of  25  documents  per  daily  tape, 
this  will  result  in  a  per  doctmient  cost  of 
less  than  $ZJ0O  per  OS  or  ARO.  The 
Board  believes  that  subscribers  will 
include  users  interested  in  maintaining 
their  own  comprehensive  libraries  for 
private  use  and  vendors  who  wish  to 
resell  the  documents  through  their  own 
distribution  channels  or  summarize, 
abstract  or  extract  the  documents  and 
sell  the  information  in  a  more  compact 
form.  The  Board  stated  in  its  filing  that  it 
will  review  the  MSIL  system  prices 
annually  to  ensure  that  the  MSIL  system 
dissemination  costs  are  paid  for  from 
user  fees.  The  Board  does  not  expect  to 
make  a  profit  from  the  MSIL  system. 

D.  Standards  for  System  Contractor 

The  Board  has  stated  that  it  will 
ensure  that  the  MSIL  system  makes  the 
information  available  to  all  parties  on 
an  equal  basis.  Information  acquired 
from  the  Board  also  may  be  used,  resold 
or  disseminated  by  any  person  without 
restriction  and  without  payment  of 
additional  fees.** 

Any  organization  hired  by  the  Board 
to  operate  the  MSIL  system  will  be 
subject  to  detailed  oversight  by  the 
Boaxd,  both  to  ensure  that  information  is 
provided  to  all  parties  on  an  equal  basis 


and  to  ensure  that  operations  proceed  in 
a  cost-effective  manner.  The  Board  will 
not  permit  the  organization  to  use  this 
access  for  its  own  benefit  In  the  market 
To  ensure  this,  the  Board's  contract  with 
the  organization  will  prohibit  the 
operator  from  brokering  or  dealing  in 
municipal  securities  or  engaging  in 
municipal  securities  information 
services  not  covered  by  the  contract  that 
create  Oie  appearance  of  a  conflict  of 
interest  with  the  purposes  of  the  MSIL 
system.  All  MSIL  system  revenues 
collected  by  the  system  contractor  will 
go  directly  to  the  Board  to  defray 
operating  expenses.  The  system 
contractor  will  receive  its  MSIL  system 
income  solely  from  the  Board. 

rv.  Summary  of  Comments 

The  Commission  received  a  total  of 
145  comment  letters  on  the  proposed 
rule  changes.  Of  those  conmient  letters, 
113  express  support  for  the  MSIL  ' 
proposal  28  are  in  opposition  and  four 
oppose  the  proposal  as  drafted  but 
provide  specific  comments  for  its 
improvement**  In  addition,  the  MSRB 


UMI 


■*  lU*  I*  (tmilar  to  tb*  requirsnwot  in  Sactioa 
3&A  of  th«  SecuiitiM  Exchan^  Act  which  appliM 
to  tiM  ratranamlMlon  of  EOCAR  InfornuUao.  Sm  IS 
U.S.C7Skk. 


■*  Th«  CommlMion  received  comments  from  20 
brokcMiaaler*;  four  iMuer  aMoclaboni  (See  GFOA 
Letter  and  lellen  to  Jooathan  G.  Kats.  Secretary. 
SEC  from  |ohn  T.  McEvoy,  Executive  Director. 
National  Council  of  State  Housing  Agenciee,  dated 
September  24. 18S0  C^CSHA  Letter")^  D.  Kalhryn 
Fem.  Preeldent  National  Council  of  Health 
Facilities  Finance  Authorities,  dated  September  21 
1900  ("NCHFFA  Letter"):  Mary  Ellen  Wl  throw, 
President  NASACT.  dated  September  24. 1990 
["September  NASACT  Letter'):  and  Edward 
Renfrow.  President  NASACT.  dated  January  17. 
19in  (-)anuary  NASACT  Letter"));  22  issuers:  four 
municipal  securities  information  vendors,  all  of 
whom  are  potential  competitors  of  the  Board:  13 
arbitrators:  24  Investors:  seven  trustees:  three  bond 
lawyers:  11  municipal  securities  snalysts:  the  Public 
Securities  Association  (See  letter  from  William  W. 
Moore.  Chairmaa  Municipal  Securities  Division. 
Public  Securltte*  Association,  to  Jonathan  G.  Katx, 
datad  September  2a  ISOO  ("PSA  Letter"]):  the 
NatioDal  Association  of  Bond  Lawyers  (See  letter 
from  Stanley  Keller.  Chairman  and  Paul  S.  Maca 
Director,  NaUonal  Aseodation  of  Bond  Lawyers,  to 
looathan  G.  KaH.  datad  October  la  1990  ("NABL 
Letter")):  the  American  Banker*  AseodaUon  (See 
letter  from  Sarah  A.  Miller.  Senior  Govamment 
Relations  Counsel  American  Bankers  Asaociadon 
Corporate  Trust  Committee,  to  (onathan  G.  Kati. 
dated  Ai«us<  a  1990  ("ABA  Letter")):  the  Southern 
Municipal  PInaace  Society  (See  letter  from  Robert 
W.  Doty.  Chalnnaa.  Southern  Municipal  Finance 
Society,  to  |onathan  G.  KaH.  dated  September  SO, 
1990  (-"SMFS  Letter")):  Doty  Research  and 
Deveiopnent  Company  (See  letter  boa  Robert  W. 
Doty.  Pnaident  Doty  Raeaarch  and  Development 
Company,  to  the  Hoooreble  Richard  C  Braaden, 
Chairmaa  SEC  datad  September  2a  1900  (-Doty 
Letter")):  the  Nadonal  Fedaratiaa  of  Municipal 
Analysis  (See  letter  from  the  National  Federation  of 
Municipal  Anal^ls  Board  of  Governors  Executive 
Committee,  to  looathan  G.  Kati,  dated  August  IS, 
1990  (~NFMA  Latter^)):  the  North  American 
Secniltie*  Administrators  AssodaUoa  (See  letter 
biNB  Sherwood  N.  Cook,  dialrman.  North  American 
Securltlea  Adminiatrators  Aaeodatioa  Municipal 
SecuHtlee  Committee,  to  Jonathan  C.  Katz,  datad 
September  7. 1990  CtlASAA  Latter ")):  the  National 
Aseodation  of  Securities  Dealers  (See  letter  from 


responded  to  the  comments  by  letter.'* 
A  separate  summary  of  comments  was 
prepared  and  is  available  in  the  public 
file.  The  specific  issues  addressed  by 
commentators  will  be  discussed  in  the 
appropriate  sections  of  this  order. 

V.  Discussion 

The  Commission  has  determined  to 
approve  the  Board's  proposed  rule 
change  because  it  believes  that  the 
proposal  is  consistent  with  the  Act  and 
in  particular,  section  15B(b)(2](C).  which 
authorizes  the  Board  to  adopt  rules 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing  and  processing 
information  with  respect  to  transactions 
in  municipal  securities,  to  remove 
impediments  to  and  perfect  the 
m^anism  of  a  free  and  open  market  in 
municipal  securities  and.  in  general,  to 
protect  investors  and  the  public 
interest**  Most  of  the  favorable 


Pr«nk  |.  Wilson.  Executive  Vice  President  and 
General  Counsel,  National  Association  of  Securities 
Deelere.  to  Jonathan  G.  Katx.  dated  December  24. 
1990  ("NASD  Letter"));  and  one  member  of  Congress 
(See  letter  from  the  Honorable  John  D.  Dingell. 
Chairman.  Committee  on  Energy  and  Commerce, 
U.&  House  of  Representatives,  to  the  Honorable 
Richard  C  Braedea  dated  August  17, 1900  ("Dingell 
Letter")). 

The  Board  received  Ave  comment  letters 
apparently  in  response  to  the  SECs  Notice.  In 
addition,  the  Board  received  16  comment  letters  in 
response  to  Its  Request  for  Comments  on  the 
proposal.  The  Board  described  those  conunenU  and 
responded  to  them  in  Its  submission  to  the 
Commlssioa  which  was  described  in  the  notice  of 
the  proposed  rule  change  published  by  the 
Commission.  See  SescuriUes  Exchange  Act  Release 
No.  28197  Ouly  12. 1900).  55  FR  29438. 

**  See  letter  from  Diane  G.  Klinke.  General 
Counsel.  MSRE  to  Kathtyn  V.  NaUle,  Assistant 
Director.  Division  of  Market  Regulatioa  SEC  dated 
October  11 190a 

**  Tlie  Commission  conditions  approval  of  the 
proposed  rule  change  upon  the  represenUtion  by 
the  MSRB  that  the  Board  will  not  offer  any  value- 
added  dissemination  services  in  coimection  with 
the  MSIL  system  prior  to  filing  a  propoeed  rule 
change  with  the  Commission  for  review  under  Rule 
19b4.  In  addition,  before  the  system  becomes 
operationaL  the  Board  must:  (1)  Report  to  the 
Conmission  on  the  integrity  of  the  MSIL  system:  (2) 
file  the  annual  sttbacrtptton  fee  for  the  daily  Upe. 
the  price  for  individual  oopiae  of  OSa  and  any 
undarwriter  fee  Increase  with  tte  Commission  for 
nview  under  Rule  19b-4:  and  (3)  file  any 
substantive  rhangni  to  the  system  with  the 
Conunlasloo  for  review  under  Rule  19b-4.  Finally, 
before  the  system  become*  operationaL  the  system 
contractor's  written  security  plan  should  be  made 
availabla  to  the  Commlaaion. 

The  MSRB  will  be  required  to  repoH  periodically 
prior  to  initiation  of  the  service  on  any  material 
deveiopmant*.  It  must  also  provida  a  report  on  the 
operatiaa  of  the  system  one  year  following  intiatioa 
The  operational  report  ahouM  discuss  in  detail 
demand  for  the  system.  Including  a  list  of 
subscribers  to  the  dally  Upe  and  a  tally  of  request* 

CootiniiMl 


comments,  as  discussed  below,  cited  a 
need  for  greater  Information 
dissemination  in  the  municipal 
securities  market.  Moreover,  the 
Commission  believes  that  the  MSIL 
system  will  provide  a  vastly  superior 
mechanism  for  disseminating  this 
information  than  the  PAF  or  other 
paper-based  systems  could.  The 
Commission  agrees  that  there  exists  a 
lack  of  adequate  information  regarding 
municipal  issuers  and  the  terms  of 
municipal  securities  in  the  market  and 
that  increased  availability  of  offering 
statements  and  other  disclosure  items 
already  voluntarily  prepared  by 
municipal  issuers  would  increase 
efficiency  and  fairness  in  the 
marketplace  and  provide  needed 
protection  to  investors  from  sales 
practice  fraud  and  manipulation.  The 
Commission  believes  that  MSIL  will 
make  municipal  securities  information 
more  readily  available,  resulting  in 
increased  market  e^iciency  and  investor 
protection. 

A.  The  Need  for  Enhanced  In fonnation 
end  Benefits  of  MSIL 

1.  Comments.  In  general,  the 
commentators,  representing  a  diverse 
range  of  participants  in  the  mimicipal 
sscurities  market  agree  that  accurate, 
complete  and  timely  disclosure  is  key  to 
the  efficient  operation  of  the  municipal 
securities  market  Many  commentators 
stated  that  they  believe,  however,  that 
there  is  a  lack  of  available  and 
accessible  information  in  the  municipal 
market*'  Many  commentators 
complained  that  official  statements  are 
often  difficult  and  sometimes 
impossible,  to  obtain,  and  that  the  lack 
of  availability  and  access  to  accurate 
information  results  in  unfair  and 
inefficient  pricing.*^  One  commentator 


for  Individual  copies  of  OS*.  The  report  should  state 
funds  expended  in  operating  the  system  for  the  first 
year,  discuss  any  problems  the  MSRB  has 
encountered  In  operating  the  system  and  any 
suggestions  from  users  or  potential  uaers  for 
improvements.  The  report  should  Indicate  the  extent 
to  which  private  information  vendors  have  been 
able  to  interface  with  the  system  and  detail 
suggestions  by  private  vendors  to  improve  the 
system.  The  report  should  discuss  any  system 
enhancements  the  MSRB  has  proposed  or  expects  to 
propose. 

**  Rg.,  letter  from  |ohn  W.  Waecfater.  Executive 
Vice  President  William  R.  Hough  A  Co.,  to  Jonathan 
C.  Katz.  Secretary.  SEC  dated  July  90, 1990 
(  Waechier  Letter"). 

*''  See,  e,g.,  letters  to  Jonathan  G.  Katik  Secretary. 
SBC  from  Daniel  M.  Hazard.  Vice  Preeldent  Eaton 
Vance  High  Yield  Municipals  Trust  dated  July  18, 
1990  ("Hazard  Letter");  Robert  J.  Beck,  General 
Principal,  and  Victoria  Rupp  WeetalL  CPA.,  CFA, 
Municipal  Analyst  Edwanl  0.  Jones  S  Co..  dated 
July  25. 1900:  and  Rachel  Dennis,  Vice  President  and 
Portfolio  Manager.  Aagon  Inawanoe  Group,  dated 
July  31. 199a 


defined  the  market's  inability  to  provide 
efficient  access  to  available  infcxmation 
as  a  "chronic  problem,"  and  noted  that 
because  the  secondary  market  for 
municipal  securities  does  not  en)oy  a 
reputation  for  great  liquidity,  investors 
demand  an  additonal  increment  of  yield 
to  compensate  them,  which  increases 
borrowing  costs.**  Another 
commentator  stated  that  the  "more 
knowledge  investors  have  about  what 
they're  buying,  the  lower  the  'risk 
premium'  they'll  require."  ••  This 
commentator  therefore  beUeves  that 
"the  broadest  dissemination  possible  is 
the  wisest  course  *  *  *  [and] 
wholeheartedly  supports  and 
encourages  the  MSRB's  initiatives."  '*> 
Two  issuer  associations  supporting  the 
proposal  believe  that  the  MSIL  system 
would  benefit  the  market  significantly 
by  providing  a  cenfralized  source  for 
information  on  municipal  securities 
issues.** 

"One  clear  advantage  of  the  MSRB 
repository  is  the  assurance  that  there 
will  be  an  archive  for  the  documents  it 
collects."  **  Another  commentator 
noted  that  in  addition  to  permanence,  a 
Board-sponsored  respository  would  be 
"ultimately  more  accessible  to  the 
public  than  one  sponsored  by  any 
private  vendor  where  profitability  is  a 
primary  motive."  **  This  commentator 
believes  that  "[t]he  best  reason 
supporting  the  role  of  the  MSRB  as  the 
library's  sponsor  is  that  the  scope  of  the 
project  can  be  expanded."  **  Another 
commentator  believes  that  the  MSIL 
system  "would  greaUy  enhance  the 
marketability  of .  .  .  [municipal] 
securities  by  making  appropriate  credit 
risk  information  more  accessible 
*  *  •."  '*  Another  commentator  stated 


**  Letter  from  Richard  Evans.  Finance  Director. 
Qty  of  Savannah.  Georgia,  to  the  Honorable 
Richard  C.  Breeden.  Chairmaa  SEC  dated  July  la 
1900  ("Evans  Letter"). 

*•  Letter  from  Leslie  Nelmaa  Vice  President  and 
Mark  Macdonald.  Director,  Farmers  Iiuurance 
Croup  of  Companies,  to  Jonathan  G.  Katz, 
Secretary.  SEC  dated  Augut  2. 1990  ("Neiman 
Letter"). 

»'  NCHFFA  and  NCSHA  Letter*. 

"  GFOA  Letter. 

*'  Letter  from  R.  Duke  McEboy,  Duke  McElroy  ft 
Company,  to  Jonathan  G.  Katz.  Secretary.  SEC 
dated  September  19. 1990  ("McElroy  Letter").  See 
also  letter  from  James  W.  Perkins,  Pahner  S  Dodge, 
to  Jonathan  G.  Katz.  Secretary,  SEC  dated 
September  21. 1080  ("J.W.  Perkins  Letter"). 

**  McElroy  Letter.  For  example,  the  commentator 
suggested  that  MSIL  could  include  authorizing  bond 
resolutions,  trust  indentures  and  current  financial 
statements. 

"  Letter  from  James  C  Boake*.  to  the  SEC  datad 
Septemt>er  IB,  1980. 


that  the  benefits  of  the  Board's  proposed 
repository  "are  substantial"  and  that 
"market  disclousre  may  reduce  the  cost 
of  *  *  *  bond  issuance  by  increasing 
purchaser  confidence  *  *  *."  *• 

Furthermore,  several  commentators 
contended  that  not  all  dealers  (or  other 
maiicet  participants]  have  equal  access 
to  municipal  setnirities  information  and 
that  there  is  a  "bona  fide  need"  among 
dealers  for  better  informatioiL*^  One 
commentator  stated  that  certain  maricet 
participants  currentiy  have  substantial 
information  advantages  and  that  a 
broadened  information  base  will 
minimize  this  problem.**  In  addition, 
one  commentator  noted  that  "[i}t  is  also 
imperative  that  the  facility  providing  the 
information  be  a  neutral  one  that  is 
available  on  equal  terms  to  aU  users 
*  *  *."  *•  Many  commentators  believe 
that  by  offering  one  central,  public 
source  for  information,  the  MSIL  system 
will  increase  and  ensure  access  to 
complete  and  accurate  information  in  a 
fair  and  non-discriminatory  manner,  and 
will  result  in  fairer  prices  in  both  the 
primary  and  secondary  markets.*" 

In  a  letter  to  SEC  Chairman  Breeden, 
Chairman  Dingell  of  the  Energy  and 
Commerce  Committee  of  the  U.S.  House 
of  Representatives  stated  that  his 
Committee  is  conducting  a  review  of  the 
adequacy  of  mimicipal  securities 
industry  disclosure  and  other  practices 
to  evaluate  the  need  to  address  such 


**  NCHFFA  Letter.  Thi*  commentator  bases  it 
support  of  die  MSn.  system  on  the  Board's 
representations  that  it  will  not  be  involved  in  the 
form  and  content  of  disclosure. 

"  Waechter  and  Neiman  Letters  and  letter  from 
T£.  James,  FtiD..  James  Investment  Reseerch.  to 
Jonathan  G.  Katz.  Secretary.  SEC  dated  July  24. 
190a 

**  Letter  from  H.  Keith  Brunnemer,  Jr,  Chairmaa 
First  Charlotte  Corporatioa  to  the  Honorable 
Richard  C.  Breedea  Chairmaa  SEC  dated  July  9, 
1900.  Sec  also  letters  to  the  Honorable  Richard  C 
Breeden.  Chairmaa  SEC  from  Richard  F. 
Chapdelaine.  Chairman  of  the  Board,  and  Ridiard 
C  McDermott  Jr.,  President  Chapdelaine  S  Co.. 
dated  June  &  1990  ("Chapdelaine  Letter"):  Robert  J. 
EUwood.  President  R.W.  Ellwood  »  Co.  Inc.  dsted 
June  11, 1990:  E.).  Bowler,  Senior  Vice  President  and 
Treasurer,  West  American  iBank,  dated  August  la 
1990:  and  John  E.  Gilchrist,  Chairman  and  Senior 
Managing  Director,  First  Chicago  Capital  Markets, 
Inc.,  dated  August  21. 199a 

••  NFMA  Letter  and  letter  from  John  D.  Boritditf. 
CFJL.  Vice  President  M  «  1  Investment 
Management  Corp.,  to  Jonsthan  G  Katz,  Secretary, 
SEC  dated  July  sa  199a  See  also  letter  from  Steven 
Coldspiel,  President  Disclousre,  Inc.  to  Jonathan  G. 
Katz.  Secretary,  SE.  dated  AuguUt  24. 1990 
( "Coldspiel  LetterT- 

*'  See,  e.g..  Nebnan  and  Hazard  Letters  and 
letters  to  Jonathan  G.  Katz.  Secretary,  SEC  from 
Thomas  R.  Hackett  Senior  Vice  President  Harris 
Trust  Bank  of  Arizona,  dated  July  28. 199a  )ohn  L 
Bowles,  Vice  President  and  Senior  Investment 
Officer,  First  Virginis  Banks,  Inc.  dated  July  IS. 
199a  and  Samuel  A.  Ramirez,  President  Samuel  A. 
Ramirez  S  Co..  dated  July  11,  I9ea 
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.  ChalrmaB  Dinsell 
•tatdl  Ihal  •Jwitori  ia  aiankipal 
secMMM.  partoalariy  in  the  w^e  of 
WFP8&  dmrva  better  protsctionB  than 
they  have  had  heretofora."  ** 

TW  AMHkaa  Baoken  Assodatkm 
Cofpacata  IVaal  ComaittlM  ("ABA") 
stated  tkat  the  MSn.  tyatem  is  of  "vital 
coBoarariQ  Ms  BBBsbOTship,  and  diet  die 
MSB.  sfatess  «K>ald  *'go  a  long  way 
toward  satls^riBg  the  taiformation 
inialiiaamits  of  die  oiaricatplace."  •■ 
The  Natfooal  Asaodatioii  of  Securities 
Dealers  (-NASIT)  stated  that  "there 
currenUy  exists  a  critical  need  for 
impro««d  access  to  infonnation  about 
monldpal  securities  issues,  and  (dw 
NASD]  hells]  that  die  MSIL  will 
address  this  need,  providing  a 
centratixed  fsciHty  available  on  an 
equitable  basis  to  both  individual  users 
and  infomntion  vendors."  ** 

A  significant  minority  of 
conunentators  questioned  whether  MSIL 
serves  a  need  in  the  municipal  securities 
market  A  number  of  issuers  submitted 
virtually  identical  letters  in  which  they 
stated  dut  the  MSIL  and  CDI  systems 
"are  oveireactlons  to  perceived 
problems  and  diey  ^ould  not  be 
approved  in  their  present  form."  ** 
liiase  same  commentators  believe  that 
the  Board's  proposals  "seek  to  fill  an 
information  gap  diat  does  not  exist .  .  . 
[and  there]  Is  no  crisis  in  the  municipal 
market  Oiat  warrants  making  untimely 
deculons."  «•  Although  the  GPOA 
acknowtedged  that  disclosure  problems 
have  been  idaotifiad  ooooeming 
infonnation  in  the  secondary  market  it 
does  not  beMere  that  "dtere  is  any 
evidence  of  crisis  in  the  mariiet  that 
requires  action  immediately."  ** 
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r  UL  UHk  William  I.  CookMo.  DirKtor  of 
Plnaaaft  CMtr «(  Hwlfaid  CaoMcUotC  datad 
Sepla^bar  IS.  ISSa  aoMld  A.  Mofria.  BadsM  aaa 
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Fartharaora.  thaaa  oonuaantators 
stated  dntadialevar  the  benefits  to  die 
market  in  tenas  of  eahanced 
information  Jisclessw,  they  srauld  oobm 
at  too  high  a  ooat  A  oaaber  of 
comasantators  baUeve  that  the 
techaohigy  die  MSKB  has  adopted  for 
the  proposed  MSB.  has  not  been  shown 
to  be  necessary.*^  Several 
commentators  believe  that  the  Board 
has  failed  to  do  a  detaOed  cost/benefit 
analysis,  with  a  detailed  consideration 
of  alternatives  to  MS1L*«  For  example, 
die  National  Association  of  Bond 
Uwyeia  ("NABL")  suggested  that  it  may 
be  preferable  to  bofld  a  linkage  among 
the  nationally  recognized  nunicipel 
securities  infotstation  repositories 
("NRMSDU").  Tbe  NABL  believes  it  is 
appropriate  to  require  dw  NRMSIRs  to 
share,  at  cost.  OSs  and  to  open  the 
Board's  OS  files  to  diem.«* 

Many  issuers  also  expressed  concern 
diat  dw  cost  of  die  MSIL  system  will  be 
financed  by  an  assessment  on 
underwriters  that  will  be  passed  throu^ 
to  issuers  and  stated  diat  should  MSDL 
be  implemented,  the  direct  beneficiaries 
of  die  system  should  pay  for  it*°  In 
addition,  two  commentators  claimed 
that  the  ability  of  users  to  support  the 
facility  has  not  been  demonstrated  ■* 
and  questioned  how  the  system  will  be 
financed  if  it  is  not  self-supporting.** 

2.  GtMwn/ssHMi  Analysis.  The 
Commission  ooncars  with  the 
conclusion  of  nameroas  coaunentators 
diat  disra  conandy  are  significant 
inadequacies  in  the  avaflabdity  of 
munfadpal  aecaritiaa  disclosure. 
Curreirtly.  there  ars  over  1836  billion  of 
outstanding  manidpal  securities  issues 
issued  by  moie  than  90.000  state  and 
local  gDvennnant  units.**  Moatfas  or 
years  after  an  ofiaring  of  municipal 
securities,  investors  and  even  dealers 
may  have  difficulty  in  accessing 
information  regarding  either  the  terms  of 
a  municipal  setuiity  or  the  municipal 
issuer.  As  a  result  the  Commission  is 


••aaacraAi^aaw. 

**8aaNAaLUltar. 

«•  In  addiSaik  NABL  ata*ad  Oat  Iha  MSRB  ilwaM 
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to  tha  MSIta  gndarwritan  nwy  radoca  thalr 
dalivary  obUfallaiia  andar  Rula  IScS-U.  Both  tka 
NABL  and  Hm  GPQA  aawort  iiN  idaa  of  a 
Pniialaaliwi  apiaiaiaail  an»lini>  rnmiaHtai  ta 
pravlda  a  fana  to  diacuaa  dlidoaura  laaaaa.  Saa 
NABL  and  CrOA  LMat*. 

*•  Saa.  •«..  CrOA  Unv  and  lattan  to  loaathan 
C.  Kata.  flaotlBT.  SBC  fraa  Uwwd  ].  Maar. 
CTJC  Cia^iaiiii.  CaawinniirnWi  oT  Vhsbda. 
datadOnitwaaifSMSSSrMMw'^WO:"^ 
Ljrnn  HaiBstoa.  GPA.  CMaT  RMMdai  OMear. 
WaaM«laa  MamvoitaB  AkpatU  Aalhoilty.  datad 


aware  of  inatanoes  in  which  there  has 
been  substandal  conftnioa  in  the  maiivt 
over  items  aa  critical  as  the  caH 
provisions  for  an  iSBBB  of  Biaddpal 
securidaa.**  Shaliariy.  dM  lack  of 
avaiUbibtf  of  oIlBiiag  stataBients  or 
odier  disdosme  itans  alpilftrsndy 
decreasaa  Iha  abJUty  of  an  investor  to 
protect  hersdf  fnna  adsrepresentations 
or  odisr  fraodaleat  acdvWas  by 
municipal  aacmMas  dadars'  t^^ered 
represeirtadvaa.  FfaiaUy.  die  Commission 
concurs  with  the  condoslons  of  a 
number  of  coaunentators  that  the  lack  of 
an  efbdeat  and  tinwly  means  to  access 
disclosure  tegardiag  municipal 
securitiee  asay  convetitively 
disadvantags  dealers  who  did  not 
participate  hi  the  Initial  underwriting 
syndicate  or  otherwiae  do  not  have 
established  relationships  widi  die 
particidar  awff**^*  issuer  in  question. 

Moreover,  the  Commission  believes 
that  cuiTsnt  market  conditions  underiine 
the  importance  of  efforts  to  enhance  the 
availability  of  disclosure  information. 
For  example,  regional  economic 
pressures  in  many  areas  of  the  cotuntry 
have  limited  the  availability  of  income 
and  sales  tax  revenues  and  have 
contributed  to  a  decline  of  die  vahie  of 
residential  and  commercial  properties 
built  with  asanlcipel  flnandag.  In  such 
an  envirooinent  availability  of 
disdoaare  statements  becoines 
espedally  important  to  taivestors  and 
potential  invnators  in  these  securities. 
The  MSIL  system  ooold  be  an  tanportant 
mechaaisai  to  enhance  the  timeliness 
and  availabdity  of  disdoaare 
information  tai  tbe  asazket 

With  reqiect  to  tedimrfogy.  the 
Commission  also  believes  thet  the  Board 
made  a  responsible  dioice  that  will 
result  in  relatively  small  costs.'*  The 
M^.  syatam  oouM  have  adopted, 
among  other  things,  paper,  microfonn  or 
electronic  siBcaga.  lla  Board  conduded 
that  paper4»aaed  storage  would  be 
unacceptaUe  because:  (1)  Reproduction 
of  paper  dooaments  requires  handling 
that  eveatfaUy  would  destroy  the 
documents;  (2)  documents  would  have 
to  be  priiUed  in  a  manner  to  assure  that 
they  would  not  physicaUy  ags  for  the 
life  of  dw  bonda;  (S)  paper  woidd  not 
encourage  or  facilitate  the  development 
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of  information  dissemination  services  by 
private  vendors;  and  (4)  paper  requires  a 
great  deel  of  storage  space.  Likewise, 
the  Board  conduded  that  microform- 
based  storage  Is  unacceptable  because: 
(1)  It  does  not  encourage  or  facilitate 
information  dissemination  by  private 
vendors;  (2)  it  is  inflexible  to  adjust  to 
changes  iin  technology  of  document 
storage  and  dissemination  and  to 
changes  in  disdosure  practices;  and  (3) 
original  document  quality  problems  can 
prevent  generation  of  a  good  copy. 
Electronic  storage  Involves  storing 
images  or  characters  on  electronic 
devices  controlled  by  computers. 
Electronic  storage  is  highly  flexible  and 
can  gready  improve  the  accessibility  of 
information.  CNP  the  choices,  electronic 
storage  is  dearly  the  most  desirable. 
The  Commission  has  received  no 
indication  that  a  lower  cost  system 
cotdd  have  provided  the  necessary 
functionality  for  the  system. 

Several  commentators  expressed 
concern  that  the  additional  fees  to 
finance  the  MSIL  system  wiU  be 
inappropriately  passed  through  to 
issuers  rather  than  to  the  users  of  the 
system.  The  Commission  has  no  basis  to 
condude  that  underwriters  will,  or  even 
could,  recover  the  costs  of  the  system  by 
increasing  the  underwriting  spread 
charged  issuers,  or  that  to  the  extent 
these  costs  are  itemized,  the 
imderwriting  spread  will  not  be  equally 
reduced.  Indeed,  it  appears  at  least  as 
likely  in  terms  of  overall  compensation 
that  the  underwriters  will  either  recover 
those  costs  from  their  sales  to  customers 
or  simply  be  forced,  based  on 
competitive  forces,  to  absorb  those 
costs.  Even  if  underwriters  are  able  to 
pass  on  the  costs  of  MSIL  to  issuers 
without  lowering  their  spread,  that  pass- 
through  would  be  no  different  than  costs 
incurred  as  a  result  of  any  other  rule  or 
regulation  imposed  by  the  SEC  or  the 
MSRB.  In  the  final  analysis,  therefore, 
the  fees  assessed  are  consistent  with  the 
Act  if  die  benefito  of  MSIL  outweigh  die 
costs  to  munidpal  securities  dealers, 
issuers  or  customers.  For  the  reasons 
stated  above,  the  Commission  believes 
that  all  market  partidpants  would 
benefit  from  the  MSIL  system. 
Moreover,  the  result  of  more  effident 
provision  of  disdosure  information 
shotdd  be  lower  interest  cost  for 
resulting  increased  effidency,  fairness 
and  public  confidence  in  the  municipal 
securities  market 

As  described  above,  some 
commentators  expressed  concern  that 
the  system  would  be  funded  through 
MSRB  general  revenues  rather  than 


through  user  fees.**  The  Board  stated  in 
its  proposal  diat  it  plans  to  use  general 
revenues  for  collecting,  indexing  and 
storing  MSIL  system  documents.  The 
costs  of  paper  copies  and  the  daily  tape 
wotdd  be  paid  for  through  user  fees.  The 
Commission  notes  that  several 
commentators,  even  those  opposed  to  an 
electronic  system,  have  asked  for  an 
improved  index  to  permit  better  access 
to  the  information  accnmtdated  by  the 
MSRE  Part  of  the  funds  expended  by 
the  MSRB  will  cover  this  aspect  of  the 
MSQ.  system.  Finally,  the  Board  will 
incur  many  of  the  expenses  assodated 
with  the  MSIL  system  {e.g.,  costs  of 
document  collection,  storage  and 
information  indexing)  solely  as  a  result 
of  operating  the  PAF.*'  Therefore,  the 
Commission  condudes  that  the 
projected  costs  of  developing  and 
operating  the  MSIL  system  are 
reasonable  and  justified  and  will  not 
unduly  burden  any  sector  of  the 
munidpal  securities  market 

B.  Competition  With  Private  Vendors 

1.  Comments.  A  number  of 
commentators  believe  that  the  MSIL 
system  will  reduce  the  costs  of  entry 
into  the  information  vendor  business. 
They  believe  that  this  will  benefit  the 
munidpal  securities  marketplace  by 
encouraging  competition  among 
vendors,  which  should  result  in 
improved  infonnation  products  and  the 
development  of  new  products  and 
services.**  One  commentator  asserted 
that  some  information  from  private 
vendors  is  inaccurate  *'  or  is  withheld 


**  It  it  Important  to  point  out  that  the  Board  ia 
required  to  file  any  new  or  modified  feet  to  tbe 
Committion  for  review  under  tection  19(b)(1)  of  the 
Act.  Thit  it  alto  true  of  any  tyttem  changet  to  MSIL 
the  Board  might  with  to  Implement  in  the  future. 

**  It  thould  be  noted  that  even  tbote 
commentatort  critical  of  MSQ.  generally  were 
tupportive  of  the  PAF.  See.  eg,  GFOA  Letter  and 
Icttert  to  Jonathan  G.  Katz,  Secretary,  SEC  from  J. 
Kevin  Kenny.  Pretident  and  Chief  Executive  Officer, 
).|.  Kenny  Co..  Inc.  dated  September  24, 1990 
I  Kenny  Letter"):  and  |ot«ph  V.  Rkcobona 
Executive  Vice  Pretident  Securitiee  Group, 
American  Banker-Bond  Buyer,  dated  September  21, 
1990  ("AB-BB  Letter"). 

"  See  e.g..  PSA.  ].W.  PeiUnt  and  Evant  Lettert 
end  lettert  to  the  Honorable  Richard  C  Breeden, 
Chairman.  SEC  from  tbe  Honorable  Harlan  E. 
Boylet.  Treasurer,  State  of  North  Carolina,  dated 
)une  2S,  1990:  CM.  Perklnt.  Aaaodete  General 
Manager,  Salt  River  Project  dated  )uly  17, 1900:  and 
Tbomat  Sexton.  Managing  Director,  Plrtt  Botton, 
Dated  July  2a  1690:  lettert  to  the  Honorable  Edward 
H.  Fleitchman,  Committioner,  SEC  from  H.  Keith 
Brunnemer,  )r..  Chairman.  Ftrtt  Charlotte 
Corporation,  dated  July  9, 1990:  and  Walter  P.  Stem. 
Chairman  of  the  Board,  Capital  Group  IntematioiiaL 
IhCm  dated  July  la  1990. 

»•  Letter  fixim  Robert  J.  Martin.  Vice  Pretident 
Continental  Attet  Management  to  Kathryn  Natale, 
Aitiitant  Director,  Market  Regulation  Divition. 
Six.  dated  September  21. 199a 


from  certain  subscribers.  *°  Several 
commentators  suggested  that  the  Board 
%vill  offer  the  longevity  necessary  to 
provide  an  archival  service  so  that 
changing  economic  conditions  will  not 
affect  the  level  of  service  provided  by 
die  MSIL  system.*' 

A  niunber  of  other  commentators 
believe,  however,  that  it  is  inappropriate 
for  a  quasi-governmental  entity  to 
compete  in  the  cdlection.  storage  and 
dissemination  of  information.**  Despite 
die  Board's  assertion  diet  MKL  wUl  in 
fad  be  pro-competitive  because  it  will 
provide  a  ready  source  of  OSs  to  other 
information  vendors  who  wish  to  enter 
this  maricet  several  commentators 
believe  that  in  fact  the  Board  will  be  a 
dired  competitor  to  them,  with  the 
ability  to  sell  subsidized  copies  of  OSs 
to  their  customers  at  the  same  price  at 
which  the  Board  would  sell  OSs  to  the 
vendors." 

2.  Commission  Analysis.  Having 
conculuded  that  MSIL  will  have  a 
substantial  benefidal  impact  on  the 
maiket  the  Commission  must  assess  its 
effect  on  competition.  Section 
15B(b)(2)(C)  of  die  Ad  requires  diat 
before  approving  Board  rules,  the 
Commission  find  that  the  proposed  rules 
do  not  "impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  tiiis  tide."  *♦  The 


*«  See  Chapdelaina  Letter,  in  which  tiie 
commentator,  a  brokar't  broker  and  a  oompetilof  of 
a  Kenny  affiHate,  deecribed  being  denied  ecceta  to 
certain  Kenny  information. 

Kenny  retponded  that  It  terminated  teveral 
contract!  for  acccia  to  itt  Kennybaae  munidpal 
tecuritiet  databate,  a  tervice  teparate  from  itt 
NRMSIR  operation,  that  it  available  by 
tubacription.  The  contractt  terminated  were  with 
brokert'  brokert  who,  according  to  Kenny,  had  been 
rediitributlng  the  information  to  cuttomen  in 
violation  of  the  tubtcripbon  contract  and 
terminated  prior  to  Kenny 't  detlgnation  at  a 
NRMSIR.  See  letter  from  David  Francetcanl 
Executive  Vice  Pretident  and  General  CounteL  14- 
Kenny.  Co.,  Inc  to  the  Honorable  John  D.  DingelL 
dated'  Augutt  Zl.  199a 

••  Evant  Letter  and  latter*  to  the  Honorable 
Richard  C  Breeden.  Chairman,  SEC  from  David  E. 
Hartley.  Managing  Partner.  Stone  t  Youngberg. 
dated  July  11, 199a  John  M.  Gunyou,  Dty  Finance 
Officer.  City  of  Minneapolis,  dated  July  13. 1990t 
David  J.  Matter,  dated  August  21, 199a  and 
Elizabeth  A.  RoisUcher.  Profettor,  Queens  College 
of  The  City  Univertity  of  New  York,  dated  Augutt 
la  199ft  and  letter  from  Joan  L  Lavell,  Senior  Vice 
Pretident  and  Director  of  Compliance,  Lovett 
Underwood  Neuhaut  *  Webb,  Inc  to  Jonathan  G. 
Katz.  SecreUry.  SEC  dated  Augutt  29, 199a 

••  Kenny,  GFOA.  September  NASACT,  Mazur. 
NABL  and  AB-BB  Lettert. 

•»  See  Kenny  Letter. 

••  Section  l5B(b)(2)(q  of  the  Act  Cf.  Bradford 
Nafl  aearing  Corp-  v.  SEC  590  f2i  1085  P.C  Or. 
1978);  Qement  v.  SH;  874  F.2d  641  (rth  Cir.  1982). 
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Comoriaitoa  km  ayinnd  doMly  the 
potaatial  «itf-OMBpctitive  efisct  of  the 
Boanf  •  pcoiwMl  and  has  dttenninad 
that  th«  prafKMed  rale  change  does  not 
impose  a  burden  on  competition  not 
necessaiy  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act.** 

The  Commission  believes  that  the 
MSIL  syaiMB  tvtl  foster  competition  in 
dM  diMaBiBatkin  of  municipal 
•ecuritias  Ipfattnatfcwi  by  reducing  the 
cost  af  aatoy  into  dM  aiaricet**  Vendors 
«vdl  aa  longer  oaed  to  invest  in  dae 
infiaaliMtU—  and  facilities  necessary  to 
coUaot  aad  slora  official  disclosure 
iliiiM— nts  Uoceover.  new  entranU  will 
not  be  oooCrooled  with  the 
unwillingDess  of  some  underwriters  or 
issusrs  to  sapply  copies  to  entities  other 
than  die  aboady  esUblished  NRMSIRs. 
Thus,  all  vendors  will  have  equal  access 
to  these  public  documents  and  will  be 
able  to  develop  whatever  information 
products  they  believe  will  be 
marketable. 

Some  of  the  cosunentators  appear  to 
be  operating  on  Ike  basic  misassumption 
that  dw  Coaaaieeton's  action  today  will 
reqaira  that  iaforaatkm  be  channelled 
exclusively  dvoa^  die  MSIL  system. 
DespiSs  the  claiais  of  certain 
commeotolors.  the  Board  will  not  have  a 
moaopoly  on  the  iaformation  contained 
in  MSIL.  The  iaoentives  created  by  Rule 
15C2-12  to  provide  OSs  to  a  NRMSIR 

■laton  alM  baliav*  thai 
operaUi^  llw  MSO.  ijrttMn  could  tubject  tha  Board 
to  antitniat  liability.  Ona  aUtad  that  tha  "mU  of 
whota  docoaaola  apart  from  any  tacondary  valua- 
addad  aarvioa.  OMatltulaa  a  waU-aaUbllahad  inafkal 
•arvwl^  .  .  .  pitvatav«Mlon.''GPOA Latter. Saa 
alae  SMPB  Unar  and  Doty  Lattar.  aU tint  that  Iha 
MSB.  ajrvlM*  "wlB  dtacoons*  c(inP«tltlon  la.  and 
will  UMy  ooMlltule  a  monopoly  over,  the 
diaaamlMMaM  «l  wMa  aocmnenta."  Bacauaa 
exenpaaaa  kaaa  tka  lUtiuatlawa  are  available  to 
aelf-i  ugrflin  midMtiiiin  rSROt")  "Only  if 
neceeaary  to  Bika  Mm  .  .  .  Act  «*ark,  and  even 
thenaahrtoS 


UMI 


caaMaaHMaiMpi 

theMSSSi 

exenptive  pMeWMB  •(  Um  Act  Saa  Kenny  Letter. 

citing  Silw  e.  New  Talk  Stock  Exchange.  373  VS. 
341.  3S7  (MBIM 

Ita  OhhMo«  ia  anporeoadad  by  Hiia 
miiwiim^i'niwwiiiliiaTiilli   II  that  kiisa. failt 
within  te  ioape  and  purpoaea  am  the  Act.  (See 
Sectioa  C  Mm*.}  Aa  aKh.  the  MSaa-t  adioaa  are 
•ubtaol  I*  *•  MUlfwl  anaipttea  for  eeif«e«ulalary 
organiaHaM.  8m  UA  «.  Na«1  Aaa'B  of  Sac 
Dealan.  sa  US.  Ml  TSt  (IflTSI  and  Gordon  v.  r4ew 

'•  iTTiiiT"  "   I r*"' 

Co^riMlwi aaaa  —t belli w  ihat  the MSRBt 
ennaaoa  tela  te  «kal>  aecment  nafkat  wtU  have 
a  al^daaBat  •Seaaaa  Sayact  on  any  private  »eHden' 
proviakni  «l  Aaaa  aaniteea. 

**  Tte  paaMlen  la  aawarted  by  conaeei  lettere 
iha  Co^iriailM  MMi««a  feaa  two  lolofaatioM 
vendaM.  MafMae*  OMa  Md  Oiacloeare 
Incorporelad.  who  expreeaed  ei^pnrt  br  the 
Board'!  ptopoeal.  See  Cotdtplel  Latter  and  letter 
from  tobi  Pnl^iind.  Vice  PreaidraL  IntaracUve 
Data,  to  loMlhM  C.  Katx.  SacreUry.  SEC  dated 

Auguaiinea 


ihoald  cttntinwr  to  provide  a  raady 
■oarca  of  OSa  for  vendors.*^  lids  is 
borne  out  by  the  Board's  experience 
widi  fte  PAF  to  data.  From  die  dme  die 
PAF  btifsn  operation  on  Jime  1. 1900, 
undl  May  21.  IML  402  visits  were  made 
to  the  facflity.  and  flme  major  value- 
added  vendors  (who  operate  die  three 
existing  NRMSOU)  accounted  for  all  but 
25  of  die  visits.  Hds  would  appear  to 
indicate  that  while  die  PAF  provides 
vendors  with  an  opportunity  to  acquire 
missing  OSa,  on  the  whole,  those 
vendors  have  been  successful  in 
obtaiidng  OSa  vohmtarily.  Therefore,  it 
would  appear  diat.  despite  dw  Board's 
collection  efforts,  the  vendors'  long- 
established  reladonridps  with 
undenwriters  and  issuers  remain  in 
plaoa.  MSIL  should.  dMrefore,  be  a 
source  of  dociHMnts  to  new  entrants  to 
die  market  wttkoot  adversely  affecting 
the  ability  of  the  eidatiBg  vendon  to 
acquire  those  statasasnts  direcdy. 

As  discMsed  above,  several 
commentators,  partictilariy  vendors.. 
believe  diat  by  operating  die  MSIL 
system,  the  M8RB  will  compete  unfairiy 
tvith  esUblished  private  sector 
information  veadors.  In  analyziog  diese 
contentions  it  is  important  to  focus  on 
the  functions  MSQ.  will,  and  will  not. 
provide.  As  part  of  its  agreement  widi 
its  MSQ.  system  contractor,  the  MSIL 
system  will  provide  individual  paper 
copies  of  system  documents,  upon 
request  While  certain  vendors  also 
currently  provide  this  paper  copy 
service,  the  Board  will  be  charging  an 
amount  higher  than  current  NRMSIRs 
charge.**  The  Coounission.  therefore, 
does  not  believe  diat  the  MSIL  system 
ivill  usurp  the  opportunity  of  the  current 
NRMSIRs  to  market  paper  documents, 
but  rather  wdl  serve  as  an  assurance  to 
the  market  that  a  coesprehentive 
collection  always  wUl  be  available.  It 


J  wdl  pcossols  the  aodvitias  of 
NRMSOU  by  assuiteg  that  dM  NRMSIRs 
can  obtaia  paper  copies  to  conplete 
their  oallertioa." 

In  additimi  the  daily  tape  provided  by 
die  MSn  twill  coirtaia  every  document 
entend  lata  dM  ayalam  on  a  specific 
day.  It  wiMaol  baocgaaizad  to 
individual  asarosada.  The  imaging 
technolt^  nquirea  more  ooaiputer  data 
storage  MVabiUty  for  a  ooaiplete 
coUactionof  docwants  dian  is  nonnally 
possessed  by  most  end-users.  It  is 
unlikely  that  and  users  would  prefer  a 
daily  tape  of  Imaged  documents  in  no 
particular  order  to  privately  offered 
alternatives  dut  would  be  designed  for 
end  user  aeeds.  indexed  for  maximum 
efficiency  and  capable  of  being  used  on 
in-house  equlpmanL 

In  short  die  MSIL  system  is  intended 
to  foster  "value-added"  information 
products.  Vendors  will  be  able  to  resell 
whole  documents  and/or  infoiaiatioo 
from  those  documents  [e^^  extracts, 
summaries)  la  any  format  the  vendor 
chooses  !«.#..  paper,  CD  Rom.  optical 
disks).  The  daily  tape  can  be  translated 
into  diaracle^coded  form  to  allow  for 
computerired  text  searches  of 
docimients.  Hie  Board  beBeves  that 
demand  for  new  products  wlQ  occur  as 
market  participants  seek  to  ensure  that 
they  have  fuB  access  to  the  information 
found  hi  d»  MSIL  system  database  and 
will  be  shaped  by  avuilability  of 
documents  in  eletitionic  format  Thus, 
radier  than  monopolizing  the  field.  MSIL 
%vill  sfanply  provide  raw  data  which  wdl 
increase  die  ability  of  vendors  to 
compete  hi  die  provision  of  vahie-added 
services." 


•^  Bale  UcS-U  raquirea  andeiwiilara  aybfect  to 

r«)uaA  •  <Mpy  •(  *■  teai  0&  few  Iha  thM  M 
becomea  aeaUihIa  mMI  Iha  aaritar  af:  (1)  Wbiety 
day*  from  the  and  af  the  ■naenwttlni  perMb  ar  (2) 
the  Hme  whan  Iha  OS  la  aeallaMa  to  any  farean 
froa  a  NRMSOL  bat  la  aa  oaee  teaa  than  M  day* 
foDowing  the  end  of  the  underwritint  period.  U  era 
ZMUcS-ir 

••  One  eaadar  aifaed  that  tha  Boaid'a  propaaed 
fee  f or  an  aaMial  aahaaripMoa  to  a  dally  ti|M 
coQtati^  aU  OSa  reoaivod  each  day.  whtoh  tha 
BoafdaaHatotoaataifrwrlMtolySlparOaiahr 
leea.  and  Ihaa  wMr  oanvattSan  with,  tha  ounoni 
vendor  iaa  nfSaS  iar  06a.  Kanny  Lattar.  na 
Caaiiaaton  kdtoeae  Itet  lUa  cenwMtoon  ta  lnH)t 
The  aale  af  8h«la  daeaaMatoandcMiftlatoAa^ 
tapea  are  twaentkajy  diOwenI  lypaa  alaervlcaa. 
The  daiiy  tope  to  (Miad  towaad  praiMtonai  aaera 
wM  a  naad  far  a  oaavlato  coUacttoa  of  OSa.  na 
coat  appropriately  laflecta  the  aeonotoy  of  aoak  of 
dupltoatton  of  a  qiw^IiIi  tape  rather  than  Iha 
proetoton  of  a  aiagfa  ^aoMaot  The  vandora' diarga 
for  individaal  aoptoe  af  Ofia  hardly  can  be  aaen  lo 
be  aioiad  at  the  aama  need. 


••  One  ooBflienlatar  atoted  that  pennant  to 
OfBce  oTIStotoiatoanl  nnS  BnigK  rO»«n  a«»»« 
No.  A-«m  Iha  MBU  ahoriri  kaea  axaainad 
whether  tofatnatton  aaoit  oaald  Iwaa  been  aiet  by 
the  private  aador.  (70A  Lattar.  However,  the 
MS«B  to  aM  e^Ned  to  OMB  Orerfar  A-190.  The 

U-  mm  "ijr— r ''  •*"* — ' r "— *~*«'- 

depamaent.  allltafy  df^artmaat  govtonment 
conoiatiim.  flBvanaDaaft  tatrcMed  cafporaUoa  or 

.J KMrtirT--^*^-  .-..  i— ^.rn.. 

goiuimneat.araartoSiSeiidanliipilatiiry 
agency."  Whtta  the  SBBB  mey  be  daecribad  aa 
exetdaing  "qmtt-wannmmit^  power."  It  la  not  an 
agency  bat  rather  a  "eelliuahtoryaneitotion":  a 
i«m  that  to  *faad  to  SoaUaa  KaKSBI  af  the  Act 
ThuB.  OMB  Orcator  A-13S  to  toappHcahto. 

*•  One  vender  aapmaaed  ooaoem  that  the 
NRMSBU  will  haootoo  dependant  on  the  MSIL  tor 
infonnattan.  %ooaa«B  Talttoa^  eatoa  toeaera  atoy 
atill  aend  OSa  to  Kanny  a^  e*er  »«««»  eadi 
iMuar  need  a^y  toBll  aa  06  to  aae  af  the  MRIdSIiU 
•  •  •."KanyLeltoK  Tha  Board,  however,  hea 
indicated  (hat  a  Seaa  not  hrtend  to  apply  to  the 

Coramlaalon  lor  NRMSOt  atotua.  Auuindlii^ji. 
underwritora  who  Mallear  OBe  to  the  Board  wlU  not 
be  aaaoiad  that  (bay  tetre  mat  dtoir  OS  daUvtoy 
lequlratoanto  torfirBBC  R^  ISeS-lZ  r 
beceuaa  lhaaa  aaarieie  rfhr  eak 


C.  Authority. 
1.  General 

a.  Coraatante.  A  number  of 
commentators  questioned  twhether  the 
Board  has  die  authority  to  create  the 
MSn.  systeoL^ '  These  commentators 
argued  that  the  act  contains  statutoiy 
restrictions  on  die  MSRB  and  diat  die 
legislative  history  evidences  Congress's 
intent  to  create  a  nanow  role  for  MSRB. 

One  commentator  contends  that  by 
creatfa^  an  electronic  library,  the  MSRB 
is  engaging  in  operational  activities  that 
are  beyoad  its  limited  function  and 
respondbility  to  prescribe  rules  for  the 
municipal  securities  industry.** 
Furthenaocs,  the  language  of  Section 
15B  of  tha  Act  which  requires  that  the 
rules  of  the  Board  be  designed  "to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperatioD  and  coordination  with 
persons  engaged  in  regulating  *  *  * 
transactions  in  municipal  securities  and, 
in  general  to  protect  investors  and  the 
public  faiterest"^*  cannot  be  read  as  a 


derived  fraa  the  OSe  they  ooOect  that  the  mariceL 
indudii^  enrteiwillen  eupport  the  Commiaaion 
beUeeaa  tkat  tmdarwritera  ahonU  recognise  they 
will  oonUnae  to  banafil  by  providing  OSa  to  both 
the  MSRB  and  ail  three  ItthBDtB.  rather  than  only 
the  MSRB.  TliM,  the  riaiitolnlnn  beliavee  that  Ihe 
MSIL  ayatein  ihoaU  not  oaato  a  diaincentive  for 
tmderwritera  to  aeod  06e  to  hntMSOU. 

One  I II I  "r  "tator  aoggeetad  aa  an  altemative  to 
MSIL  that  (I)  all  MRMSOta  be  laqniTed  to  ahara 
coptoe  af  OSa  wMh  aaoh  other,  ivon  reqoeet  at  ooet 
and  (S)  aaaaaa  ha  proetdad  to  the  MSKB-e  filaa 
aocMHlatod  toiiar  Rafa  C-se  for  any  OS  not  filed 
with  a  NtMSBL  NABL  Latter.  Another  commentotor 
euggeeted  that  Ibe  Coaasiaaion  contider  extending 
SEC  Rato  IScS-lS  to  a  paater  array  of  iestiea.  Afr- 
BB  Laltor.  Dm  eatoMHtotar  baUovaa  that  the 
CooMriaatoa  ahaaU  adapt  a  Bwchaniani  to 
encoan^  toeaera  to  dlwnailnate  their  current 
reporto  dteactiy  to  toeaetora.  Doty  Letter.  Thia 
ooauDantotor  dao  aaggeated  that  the  federal 
aecurtttoa  lawa  (te  antended  to  modify  the  eo-called 
-Ta«ver  AmendnMnt"  (Section  lSB(dHl)  of  the  Act) 
and  that  Um  Board  be  recognized  a»  a  federal 
govemniental  agency,  treated  at  such  for  federel 
budgetary  pwpoaee  and  panted  an  improved 
ayitem  of  anforoeaMnL  Id. 

While  the  Commiaaion  believe*  that  at  Uait  tome 
of  Iheee  propoeala  merit  coaalderation.  the 
Commiaaian  beiieeaa  that  thaee  propoeala  would  be 
better  conaiderad  at  another  time:  tbr  example,  after 
MSn.  hai  bean  In  oparadon  and  the  effecU  on  the 
market  and  vandora  are  dearer. 

*■  Kenny. SeptoniberNASACT.  Mazur,  NABL. 
Doty  and  8MP8  Laltora.  laUar  from  Frieda  K. 
Walliaan.  iaaaa.  Day,  Raavto  *  Pofue.  to  the 
HoaaaMa  Rkhard  Bnadan.  Chainaaa  SEC  dated 
October  St  ISMt  aad  totter  from  Lynn  Hamptoa 
CPA.  ChtofRHactal  Officer.  MetropoUtaa 
WaaUngton  Airport  Authority,  to  Margaret  H. 
McFariand.  Dapaty  Baerateiy,  SEC  dated  Aoguat  2. 

itsa 

"  Set,  a«.  Septankber  NASACT  Letter. 
**  Section  tSB(bNZ)(C)  of  the  Act 


specific  grant  of  authority  to  the  MSRB 
to  engage  in  activities  that  do  not 
themselves  constitute  rulemaking.^* 
Under  this  analysis,  if  Congress  had 
intended  Uie  MSRB  to  have  the  authority 
create  the  MSIL  system,  it  would  have 
provided  so  explidtyly  in  Section  15B.** 
Puitiiermore.  since  Section  15B  prohibits 
the  MSRB  from  promulgating  rules  that 
burden  competition  and  requires  the 
Board  to  enact  rales  that  foster 
cooperation  and  coordination,  MSIL  is 
beyond  the  scope  of  the  statute,  because 
it  would  compete  with  and  possibly 
drive  out  of  business  established 
vendors.** 

b.  Commission  Analysis.  The 
Commission  believes  diat  the  Board's 
plans  to  create  the  MSIL  are  designed  to 
further  the  purposes  of  the  Act  by 
accomplishing  the  important  objective, 
which  has  long  been  of  concern  to  the 
Commission,  of  encouraging  greater 
dissemination  of  information  regarding 
the  terms  of  mimicipal  securities  and  the 
financial  position  of  municipal  issuers. 
In  creating  the  MSRB  Congress  was 
explicit  diat  the  MSRB  "would  have 
primary  authority  with  respect  to  the 
activities  of  municipal  securities  dealers 
and  transactions  in  municipal 
securities."**  Indeed.  Congress 
emphasized  the  breadth  of  this  wide 
grant  to  audiority  when  it  stated  that  it 
"did  not  believe  It  would  be  desirable  to 
restrict  the  Board's  authority  by  a 
specie  enumeration  of  subject 
matters."**  Radier,  Congress 


**  September  NASACT  Letter. 

"  AB-BB  Letter. 

"W. 

in  diacnaaing  the  Boanfi  authority,  one 
commentator  noted  Ihal  Sectlan  tlA  of  the  Ad 
providea  ftv  ComiDiiaaton  ragalaUon  of  aelf- 
regulatory  organizatlana  in  their  information 
proviaion  activitlee  bat  contalna  an  exemption  for 
municipal  aecuritiea.  The  ooeunentetor  argnaa  that 
thia  ia  evidence  that  the  MSRB  haa  no  authority  to 
engage  in  the  buaineaa  of  collecting  and 
ditaeminating  laeuer  document*.  Doty  Letter. 
Another  coannentetor  atoted  that  if  ~Congre** 
intended  for  the  MSRB  to  operete  or  regulate  a 
'aecuritie*  lafomatlon  provider'  it  couM  eaaUy  have 
provided  for  it  ta  the  1B75  amendment*  [to  the 
Act)."  Kenny  Letter. 

The  argument  regarding  Sectiiw  llA  doe*  not 
wilhatand  acrutiay  for  two  reeaooa.  Fir*t  tlie 
Coramifaion  believe*  that  thi*  proviaion  define*  the 
Commiaaion'*  authority,  not  the  SRC*'.  Second,  die 
C^.— '— inn  bellevae  that  the  oommentatora' 
reference  to  Sactton  llA  ia  teappoaite  bacauaa  the 
purpote  of  that  •ectioo  1*  to  enhance  the  availability 
of  quotation  and  tranaaction  information,  not 
official  public  dtoctoenre  dooumanta.  While  the 
goaU  of  Sactian  llA  may  buttreea  the  SROa' 
euthority  to  operate  fadHtlea  lor  the  collection 
proce*«ing  and  diaaeminatioa  of  market  data,  the 
SRO*  auat.  and  ta  fad  do.  find  their  authority  for 
•uch  operatioaa  to  Sodtoo  ISA  to  the  caae  of  the 
NASD  and  Sodioa  S  to  the  oeaa  of  the  exchangee. 

"  S.  Rep.  No.  7S.  S«di  Cong.,  lat  Sea*.  47. 
reprinted  In  1B75  US.  Code  Cong.  S  Ad.  New*  225. 
'•At 


emphasized  "that  the  Board  has  ample 
authority  to  deal  with  the  problems  of 
the  municipal  securities  industry."*' 
Thus  Congress  stated  "(tjhe  tcape  of  the 
Board's  authority  and  responsibility 
would  be  defined  in  terms  of  purposes 
rather  than  subject  matters."*^ 

The  Act  provides  the  Board  authority 
to  adopt  rules  that  "as  a  minimum." 
effectuate  certain  puipoaes;  among 
them. 

to  prevent  fraud  and  manlptdeHve  acts  and 
practicet.  to  promote  h»t  and  equitable 
principlea  of  trada.  to  foater  cooperation  and 
cooniiiution  witii  petaoos  engaged  in 
regtilating.  dealing,  settling,  proceasing 
infbnnatioo  with  reapect  to,  and  fadliuting 
transactiona  in  municipal  aecuritiea.  to 
remove  impadimento  to  and  perfect  the 
machaniam  of  a  free  and  open  market  in 
municipal  aecuritiea  and.  in  general  to 
protect  inveatora  and  the  public  intereaL*' 

Enhanced  information  regarding 
4nunicipal  securities  terms  and 
municipal  issuers  will  result  in  greater 
efficiency  and  fairness  in  the  market 
and  will  protect  investors  and  Uie  public 
interest  MSIL  will  provide  a  central 
source  for  issuer  documents  for  dealers, 
which  will  help  them  comply  widi  MSRB 
fair  practice  niles  in  their  transactions 
with  customers  and  thus  should  prevent 
fraudulent  and  manipulative  acts  and 
practices  and  should  enhance  investor 
protection.  In  addition,  readily  available 
information  should  enhance  the  pricing 
efficiency  of  die  markeU.  Finally.  MSIL 
will  also  promote  just  and  equitable 
principles  of  trade  and  foster 
cooperation  and  coordination  with 
persons  engaged  in  transactions  in 
municipal  securities  by  providing 
broker-deal«s  with  an  easier  means  to 
check  call  provisions  and  other  terms  of 
municipal  securities  issuances  before 
making  recommendations  to  customers 
and  engaging  in  transactions.  The 
Commission  dius  believes  that  the 
proposed  rule  change  represents  a 
proper  exercise  of  the  Board's  statutory 
authority,  pursuant  to  section 
15B{bK2){C)ofdieAct. 

Commentators  argued  that  Section 
15B  of  die  Act  limits  die  MSRB  s 
function  to  the  adoption  of  rules  for  the 
municipal  securities  market,  and  that 
die  creation  of  MSIL  is  beyond  that 
statutory  audiority.  These  commentators 
placed  great  emphasis  on  language  in 
tiie  legislative  history  diat  states  diat 
"die  sole  function  and  re^xinsibility  of 
die  Board  %vould  be  to  prescribe  rules 
for  the  municipal  securities  industry  and 

»•  Id.  et  4S.  reprinted  in  1975  U.S.  Code  Cong.  S 
Ad.  New*  S2S. 

•0  Id  at  47.  reprinted  in  1075  US.  Code  Cong.  S 
Ad.  New*  22S. 

• '  Section  15B(b)(2)(C)  of  the  Art. 
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with  re«pect  to  tnnaactiona  in  municipal 
Mcuritief  *  *  *."  •'  In  addition, 
comnientaton  pointed  to  language  in  the 
legislative  history  that  states  that  the 
MSRB  is  to  be  a  "limited  self-regulatory 
organisation"  with  authority  to 
"formulate  rules  regulating  the  activities 
of  municipal  securities  dealers."  ** 

The  Commission  believes  that,  by 
divorcing  these  passages  from  the 
context  of  the  concerns  that  they  were 
intended  to  address,  the  commentators 
misconstrue  the  intent  of  this  language. 
The  creation  of  the  MSRB  was 
characterised  by  great  concern  on  the 
part  of  municipal  issuers  of  federal 
interference  in  matters  that  traditionaUy 
had  been  left  to  those  issuers.**  As  a 
result,  Congress  was  careful  to  strike  a 
delicate  balance  between  providing  the 
Board  authority  to  carry  out  the 
important  investor  protection  objectives 
of  the  Act  and  the  concerns  over  comity 
among  various  levels  of  government** 
The  language  referred  to  above  clarifies 
that  tlw>  Board  was  not  to  have  authority 
over  issuers.  It  should  not  be  read  to 
limit  the  Board's  authority  to  propose 
and  adopt  rules,  including  those  that 
would  implement  a  facility,  if  those  rules 
effectuate  the  purposes  of  the  Act  and 
do  not  violate  the  express  prohibitions 
in  the  Act** 

Another  reason  for  the  limiting 
language  described  above  was  to 
addiesa  concerns  that  the  municipal 
securities  industry,  composed  of  diverse 
entities,  already  was  subject  to 
regulation  by  an  array  of  regulatory 
bodies,  including  the  NASD,  the  SEC 
and  banking  regulatory  agencies.  Rather 
than  require  the  MSRB  to  examine  and 
discipline  municipal  securities  dealers. 


■'  Septembar  NASACT  Latter,  dting  &  Rep.  No. 
7S,  MUi  Cons..  1*1  Sms.  114. 

••  Id  at  4& 

**  S.  Rep.  No.  7S.  94tl)  Cong.,  lit  Seu.  44. 
reprinted  In  1975  U.&  Code  Cong.  «  Ad.  Newt  221. 
Z22. 

••  Id.  at  44. 45.  reprinted  In  1975  U.S.  Code  Cong, 
ft  Ad.  Newi  222.  223. 

**  The  Commtfilon  believe*  (hat  the  authority  to 
promulgate  rulea  Include*  the  authority  to  create  a 
facility.  Rule  19b-4  provide*  that  a  itated  policy, 
practice  or  Interpretation  of  an  SRO  ihall  be 
deenied  to  be  a  propoaed  rule  change  unleaa  certain 
llmitationa  apply.  The  Commitaioo  bai  deflned.  in 
Rule  19b-l  "policy,  practice  or  interpretation"  to 
Include  "any  material  aipect  of  the  operation  of  the 
facilitle*  of  the  lelf  regulatory  organization."  Rule 
19b-4(b).  Rule  19b-4  is  a  longstanding  Commission 
interpretation  that  pre-dates  the  instant  rule  Tiling. 
The  legislative  history  to  section  19  of  the  Act 
indicate*  that  rule  filing*  should  be  "in  accordanca 
with  such  rule*  a*  the  Commission  may  prescribe.'* 
&  Rep.  No.  75. 85th  Cong..  1st  Sees.  12a  reprinted  In 
1975  US.  Code  Cong,  k  Ad.  News  306.  Court* 
ordinarily  defer  to  an  agency's  interpretation  of  ita 
statute  and  regulations  when  they  are  consistent 
with  the  Intent  of  Congress  and  supported  by 
substantial  evidence.  Oregon  Dept.  of  Human 
Resource*  v.  Dept.  of  Health  and  Human  Service*. 
7Z7  F.2d  1411. 1413  (9th  Cir.  1963). 


existing  entities  were  required  to  do 
so.**  Again,  the  Commission  believes 
that  the  language  in  the  legislative 
history  relied  upon  by  these 
commentators,  when  read  in  context  is 
not  as  broad  as  those  commentators 
would  have  the  Commission  believe  and 
does  not  limit  the  MSlFs  authority  to 
implement  MSIL 

With  respect  to  those  commentators 
arguing  that  the  MSDL  system  is 
inconsistent  with  the  Section  ISB 
prohibition  of  rules  that  burden 
competition,  the  Commission 
emphasizes  that  the  Act  prohibits  only 
rules  that  "Impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  [the  federal  securities 
laws]".**  As  discussed  above.**  the 
Commission  concludes  that  the 
competitive  impact  of  the  MSIL  system 
will  be  small,  and  in  any  event 
outweighed  by  the  benefits  of  the 
system. 

The  Commission  also  disagrees  with 
the  argument  put  forward  by  some 
commentators  that  had  Congress 
intended  the  MSRB  to  operate  a  system 
such  as  MSEU  it  would  have  granted 
express  authority  to  do  so.  While  it  is 
fair  to  read  specific  grants  of  authority 
to  indicate  clear  Congressional  intent 
that  the  Board  achieve  certain 
objectives.***  it  does  not  follow  that  the 
lack  of  other  specific  grants  of  authority 
indicate  that  Congress  did  not  intend  the 
MSRB  to  perform  other  functions  not 
necessary  or  appropriate  to  further  the 
goals  set  forth  in  Section  15B.  In  fact  the 
Senate  Report  indicates  that  the  MSRB 
was  being  granted  "broad  rulemaking 
authority  over  all  municipal  securities 
dealers  and  [the  legislation  would] 
require  it  to  promulgate  rules  to  effect 
the  purposes  of  this  legislation  and  the 
Exchange  Act."  *  *  Furthermore,  the 
express  language  of  the  statute  provides 
that  Board  rules  should  be  designed,  "as 
a  minimum,"  to  achieve  the  purposes 
discussed  above.*'  The  limitations  on 
'  activities  such  as  inspection  and 
enforcement  were  intended  to  avoid 
over-regulation  of  mimicipal  securities 
dealers  already  subject  to  the  regulation 
of  the  banking  agencies  and  the 


•*  S.  Rep.  No.  75,  94th  Cong..  1st  See*.  46, 

reprinted  in  1975  U.S.  Code  Cong,  ft  Ad.  New*  224. 

*•  Section  lSB(b)(2)(C)  of  the  Act 

**  See  section  E  above. 

*o  For  example,  section  15B(b)(2)(D)  explicitly 
grants  the  MSRB  the  authority  to  adopt  rule* 
governing  the  arbitration  of  disputes  over 
traaactioru  in  municipal  securitie*. 

*'  8.  Rep.  No.  75.  94  th  Cong.,  1st  Se**.  114, 
reprinted  in  1975  U.S.  Code  Cong,  ft  Ad.  News  291. 

*<  Section  15B(b)(2)  of  tb«  Act 


NASD.**  The  MSRB  was  not  limited  in 
its  rulemaking  authority  as  an  SRO.  and 
further.  It  was  granted  the  authority  to 
collect  the  information  that  is  proposed 
to  be  disseminated  through  'he 
electronic  library. 

The  Commission  believes  that  an 
SRO's  authority  to  adopt  rules  is  broad 
enough  to  Include  the  authority  to  build 
systems  such  as  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  system 
("NASDAQ")  and  the  proposed  MSIL 
when  the  systems  effectuate  the 
purposes  of  the  rules.  There  Is  no 
particular  provision  in  Section  ISA, 
which  is  the  source  of  auUiority  for 
registered  securities  associations  {i.e.. 
die  NASD),  that  explicitiy  grants 
authority  to  tiie  NASD  to  run  a  system 
such  as  NASDAQ:  rather,  it  is  implicit  in 
Section  ISA.  Congress,  in  the  legislative 
history  accompanying  the  Securities  Act 
Amendments  of  1975,  expliciUy 
acknowledged  the  NASD's  audiority  to 
adopt  rules  "for  collecting  and 
publishing  quotations"  without  In  any 
way  questioning  the  NASD's  authority 
to  develop  and  implement  the  NASDAQ 
system.**  Similar  to  the  NASD  under 
Section  ISA.  the  MSRB  is  explicitly 
authorized  under  Section  15B  to  design 
rules  to  prevent  fraudulent  and 
manipulative  acts  and  practices, 
promote  just  and  equitable  principles  of 
trade,  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing  and  processing 
information  with  respect  to  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  to  protect  investors 
and  the  public  interest**  The  proposed 
rules  to  implement  MSn  are  designed 
simply  to  accomplish  these  goals  by  the 
electronic  storage  and  dissemination  of 
the  information  the  MSRB  is  otherwise 
authorized  to  collect  and  disseminate 
under  section  15B.'* 


•*  Id  at  46.  reprinted  In  1975  U.S.  Code  Cong,  ft 
Ad.  New*  224. 

•«  Id  at  27,  reprinted  in  1975  MS.  Code  Cong,  ft 
Ad.  New*  206. 

••  In  addition,  the  NASD  finds  authority  to 
operate  NASDAQ  under  Section  ISA.  which  granta 
the  NASD  the  authority  to  adopt  rule*  governing  the 
form  and  content  of  quotation*.  See  section 
15A(b)(ll). 

**  One  commentator  argued  that  "fW)hen  th« 
(NASD]  wanted  authority  to  (xmduct  buainea* 
enterprise*,  it  wa«  given  explicit  authority  in  it* 
corporate  charier  to  do  *o"  (citation  omitted].  Doty 
Letter.  The  MSRB,  however.  I*  a  general  purpoae 
corporation  organization  under  the  Virginia 
Nonstock  Corporation  Act  The  Article*  of 
Incorporation  of  the  MSRB  authorize  it  to 
"diacharge  its  mandate  under  the  Securitie* 
Exchange  Act  *  *  *  to  propo««  and  adopt  rule*  to 
effect  the  purpoee*  of  the  Act  with  raapect  to 

Cooliinnd 


As  the  Commission  stated  in  its 
release  epptovina  Rule  G-96.  aactton 
15B(bX^CC)  Is  a  broad  grant  6t  authority 
to  the  BoanL  tbe  proposed  rule  change 
to  tanplemant  MSIL  Is  Intended  to 
provide  an  efficient  means  of  storing 
and  disseaidnatlng  the  infbrmation  ttiat 
the  MSRB  Is  authorized  to  collect  and 
thus,  for  dw  reasons  discussed  above,  is 
designed  to  prevent  fraud  and 
manipolatioB.  to  promote  Just  and 
equitable  priactoies  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  In  regulating,  clearing 
and  processing  Information  with  respect 
to  transactions  In  municipal  securities 
and  to  remove  inqwdiments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  In  municipal  securities. 
Making  information  available  through 
MSIL  is  a  natural  result  of  being  able  to 
collect  the  faifbrmation.  In  this  lig^t  the 
Commission  concludes  that  MSEL  is 
reasonably  designed  to  further  die 
purposes  of  section  lSB(b)(Z)(C)  of  die 
Act" 


toanMCtiaiM  In  nwBicipal  ssctultte*  affected  by 
brakan.  dMian  and  atunk^  •ecnritla*  daalen 
and  otberaria*  Id  Mfiga  In  Mir  tewM  actlvitie* 
pemittMl  aate  tte  ViiiiiiU  NoMtock  Coiporatkw 
Ad  to  ItM  •xtaat  Ifaoaa  acUvlliM  at*  not 
incomMtol  wHh  die  Act"  Article*  of  Incorporation 
of  die  MSra^  1 1  In  the  abaem  of  expiMa 
re*trictloii«.  a  cotporatiaa  kM  ditcrattooaiy 
authority  to  antar  into  coatncla  and  baaaactiaiu 
that  aajr  ba  daamad  taaaoaaUjr  incidental  to  ito 
iMMinaa*  pufpoaa.  Platchar  Cyc  Coip.  I  248S  (Perm. 
Ed.  19BS).  Tha  Gaaoilaaian  battevM  (hat  bacauaa 
the  MSKB  la  nathariand  to  oaMact  and  iUa*aailiiate 
the  inbmattiM.  MSB.  to -taMy  taddanrio  that 
authority,  bicaaaa  It  lacnaao*  tha  ipead  and 
accuracy  of  oolbcHaa  and  dtnaminafioo. 

*i  A  modMr  of  ooBBMntatna  ctatad  that  the 
Boanfi  oaaapeaMan  lava**  Iha  daolar  cwimwmlty, 
and  that  any  antity  aateblifUng  a  ayatam  iocfa  aa 
linn  ahanldhaifiainaratiataiitmf  r  -'■— '■'y 
Masar  and  NABL  LaMat*.  T««o  ooaunenUtois 
ai^geated  that  Iha  Coininl*aloB  cnata  an  advlaoty 
Gommittaa  ooapooad  of  npraaantaiivaa  of  avanr 
aegmaal  of  Iha  aaikot  lo  provida  a  fonoB  to  diaenaa 
dl»i<riaiiia  toaoaa  mwtnrt  r**sarrh  tm  tt^t-^-* 
toptca,  and  mtkm  fooom^ondation*  to  die  SEC 
CFOA  and  (anoaiy  NASACT  Latlar.  Anodtar 
coouaaatalor  baUrraa  dMt  fhoaM  die  SEC  ar 
MSO.  Iha  Coaadaaloa  ahoaU  oMle  an 
commiltaa.  coaqiaaaJ  of  tapiMantatlva*  of  aU 
aector*  with  dta«cl  authority  over  aupervi*ion  of  d>e 
MSIL  *y*tem.  NABL  Letter. 

The  Cou^aaien  bdiava*  dwt  It  would  ba 
inappropriata  to  dalay  tha  InVlaHMiitatiaa  of  MSO. 
p«n<hag  dw  craadon  and  faaommwwdatioo*  of  an 
adviaoryorgearal^uiawiina*  Alltoauaa related 
to  dia  ooattoa  of  tha  Ufaniy  hava  bean  fully  aired, 
a*  avtdaMad  by  146  dKM^ilbii  and  dwton^ 
commeBt  lettara.  In  addition,  the  MSRB  has  (onnad 
a  MSIL  ayatam  advlaoty  comralttaa  already. 
rapreaaoMlva  of  an  aactor*  af  dw  municipal 
Indosliy.  that  Ihs  and  wdl  eonltnna  to  adviae  die 
MSRB  In  Iha  eraalta  and  svaradon  of  dw  MSn.  In 
addWoo.  NASACT  apooaoMd  a  gratqi,  hi  which 
riwanyiahw  ataff  partirtpatatl  aa  iitiiw  i  an  ttir* 
waa  chaiflad  «»Mk  onuBtatnt  tha  iaaaftiffity  and 
advlaabawyafdwaloptog  a  ropoaltoty  for  municipal 
aecurWea  i^w'~"'«  tafbnaatioB.  Thua.  Iha 
Coaataaton  doaa  not  baliava  that  dial*  t*  BMch  to 

be  gained  froaa  astabUiUng  yal  anodier  rotV  to 
examine  Iheea  laoM*.  WHfa  reapect  to  an  ovmlght 


2.  Standardization  of  Form  and  Content 
of  Issuer  Documents 

a.  ComaientB,  Several  commentators 
expressed  conoem  that  by  operating 
MSn*  the  MSRB  may  be  in  a  position  to 
set  standards  for  the  form  and  content 
of  issuer  documents.**  Three 
commentators  cited  the  voluntary  efforts 
by  industry  organizations  such  as  the 
GFOA,  the  National  Federation  of 
Municipal  Analysts,  the  National 
Coundl  of  State  Housing  Agencies  and 
die  American  Bankers  Association 
Corporate  Trustee  Committee  to  achieve 
uniformity  in  reporting.**  They  urged 
that  standardized  fonnats  be  adopted 
only  after  full  and  open  discussion  by  all 
interested  parties  tsikes  place.  *°° 
observing  diat  no  tingle  imiform  format 
will  suffice,  as  requirements  vary  by 
sector.'**  Furthermore,  while 
acknowledging  that  the  MSRB  has 
publidy  stated  that  it  has  no  authority 
to  dictate  the  form  or  content  of  issuer 
documents,  a  number  of  commentators 
noted  concerns  &at  the  MSRB  may,  in 
the  future,  attempt  to  establish 
standards  for  format  and  content'."* 
Several  of  these  commentators 
requested  that  the  Commission  state  in 
its  order  that  the  MSRB  has  no  audiority 
in  this  area.'"* 

b.  Commission  Analysis.  Section 
15B{d)(2)  of  tills  Act  die  so-called 
'Tower  Amendment"  prohibits  the 
Board  from  requiring  municipal  issuers, 
directly  or  indirecdy.  through  a 
municipal  securities  broker  or  mtinidpal 
securities  dealer  or  otherwise,  to  furnish 
to  the  MSRB  any  application,  report 


comminaa  with  audwrity  ovar  die  MSn.  tha 
Commitaion  already  haa  ewwlaht  andiority  over 
die  MSRB  and  tha  Coaunlaaiott  balieTe*  it  la  not 
only  unneceaaary  bat  also  would  b*  cootraiy  to  it* 
atatutory  reapooaibUlty  to  cada  dds  audwrity  to  any 
odier  entity. 

Regarding  tha  oompoailion  of  the  MSRB,  die 
CoBunlaaton  diaayaaa  with  dia  vtaw  dial  It  favor* 
dia  daaltf  coBMoaUy.  Tha  balance  of  die  Board 
wa*  detarmlnad  by  Conpvaa  during  die  oeatlon  of 
die  MSRB.  Tha  MSR&  coopoaad  of  fiflaan 
member*,  muat  hava  fiva  Indhridaala  not  saaodatad 
with  any  broker,  dealer  or  municipal  aacwrttia* 
dealer.  Secdon  lSB(b)  (1)  of  dia  Act  Wkila  the 
maiortty  of  dia  MSRB  Board  la  aaaodatad  widi 
Bunidpai  aecoriliaa  dealan.  (hi*  coapoaittan 
appeata  appropriate  ta  Hlht  of  Iha  cootimiint 
mtrictiana  on  Iha  MSRB  fra«  iaqioaini  dirad  or 
bidli«ct  requtaaoMnta  on  laanara.  Tha  Conmlaaioa 
believaa  dial  tiia  Board**  toiiipoalHwn  ha*  not 
ptaJBdloed  It*  wdamaHnj  ptooaaa.  and  far  dia 
reaaon*  daacribad  hataln.  oonchidaa  diat  dia  Board 
ha*  fairly  oantdarod  dtt  atlact  of  die  propoaal  apoo 
all  eatlui*  of  tha  maihat 

••Saptaabar  NASACT.  NABL  Masur  and 
lanaaty  NASACT  Lanan. 

••NCSHA,  CrOA  and  ABA  Latter*. 

'••NC8HA  Latter. 

>*>croALallar. 

'•*Saa  a,«.  Septeabar  NASACT,  NABL  and 
Masw  Latter*. 

•  •'  Sea  NABL  and  Mazur  Utter*. 


document  or  infonnation  with  respect  to 
audi  issuer.  Hw  Commiaaion  bebevaa 
that  this  statutory  limitation  prevents 
the  MSRB  from  setting  form  and  content 
standards  for  issuer  documents 
notwithstanding  its  position  as  the 
operator  of  the  electronic  repository.  *<^ 
The  Board  has  repeatedly  acknowledged 
diis  limitation  on  its  antborty.'** 

The  MSRB  has  indicated  diet  it  chose 
the  scanning  tedmtdogy  ao  that  the 
MSIL  system  oould  accept  documents  in 
any  format  and  store  them  exacdy  as 
provided.  The  Commission  beUeves  that 
this  technology  permits  adequate 
flexibility  and  that  the  system  in  no  way 
forces  standardized  formats  on  issuers. 
Furthermore,  the  Commission's  decision 
is  conditioned  on  the  MSRFs 
representation  that  it  will  not  attempt  to 
dictate  the  content  of  disclosure. 

D.  Other  Issues 

1.  Timeliness 

a.  Comments.  One  vendor  believes 
that  die  customers  of  die  OS/ ARD 
system  would  encounter  "an 
information  botdeneck  in  terms  of  at 
least  a  diree  day  delay  in  receiving 
documents,"  »••  Anodier  vendor  believes 
tiiat  die  Board's  PAF  "already  provides 
a  level  of  service  that  is  clearly  superior 
todieMSIL'sbest""" 

b.  Commission  Analysis.  The  Board 
has  indicated  that  in  many  cases, 
documents  will  be  available  prior  to  the 
three-day  deadline.  In  addition,  all 
documents  submitted  to  the  MSRB, 
together  with  an  index  of  those 
documents,  will  be  available  in  the  PAF 
on  the  day  they  are  received.  The  Board 
has  further  committed  that  if  a  user 
wishes  to  determine  if  the  board  had 
received  a  document  prior  to  its  being 
listed  on  the  index,  the  Board  would 
allow  such  individual  to  review  and 
photocopy  the  documents  received  by 
the  Board  and  not  yet  entered  into  the 
computer  iiulex  at  die  PAF."* 

The  Commission  is  satisfied  that  users 
of  die  MSIL  system  «rill  not  be 
significantly  disadvantaged  by  the  delay 
for  scanning  the  documents.  The 
Commission  believes  that  the  MSRB  has 
made  suitable  arrangements  for  those 
users  needing  dociunents  more  quickly. 
Moreover,  as  discussed  above.  Rule 
15c2-12  will  continue  to  provide 


•^Th*  MSRB  may.  however,  require  report*  from 
underwriter*  to  accompany  aucb  document*. 

•"See  »«..  latter  from  Diana  C.  KHnka.  General 
CounaaL  MSRB.  to  KaduyB  Natala,  Aaaiatant 
Director.  SEC  dated  October  12.  ISSe 

"•Kanny  Latter. 

•"  AB-B8  Leitar.  See  alao  Section  0(3)  below 

>~Lettar  fawn  DlMa  &  KUnfca.  Canaral  CoanaaL 
MSSa  to  EUaabalh  MaoCraaor.  Attorney.  Maricat 
Regulation  Diviaion.  SEC  dated  March  16.  ISSl. 
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incentivM  to  underwrilen  to  provide 
copies  of  documents  directly  to  vendors 
who  are  also  NRMSIRs. 

2.  Improvements  to  the  PAF  or  the 
NR\4SIRs 

a.  Comments.  Several  commentators 
suggested  that  the  MSRB  can  improve 
disclosure  by  making  improvements  to 
its  PAF.'** Suggestions  included  creating 
an  index  of  the  documents  MSIL 
receives  in  its  central  repository; 
disseminating  that  index  and  preparing 
a  cross-reference  to  CUSIP  numbers  for 
securities  listed  in  the  index;  '**  filling 
requests  for  documents  by  electronic 
facsimile  transmission,  courier  delivery, 
and  regular  mail  service;  modeling  the 
PAF  after  news  bureaus  in  government 
agencies;  using  microfiche;  '"  improving 
the  copying  machines;  "'  and  relocating 
the  PAF  to  New  York  City. "» 

b.  Commission  Analysis.  With  respect 
to  indexing,  the  MSCL  system  will  have  a 
more  sophisticated  index  of  docimients 
than  that  of  the  PAF.  Regarding  the 
remaining  comments,  the  Commission 
believes  that  the  commentators  have 
raised  concerns  that  merit 
consideration.  If  the  demand  exists,  the 
MSRB  should  consider  adding  these 
services.  The  Commission  believes, 
however,  that  the  dissemination 
methods  proposed  are  certainly 
adequate  for  the  start-up  period."* 

VLCoodusioB 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  Board  and. 
in  particular,  section  15B(b)(2)(C).  which 
authorizes  the  Board  to  adopt  rules 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
,  facilitating  transactions  in  municipal 
securities  and.  in  general,  to  protect 
investors  and  the  public  interest  In 
addition,  the  proposed  rule  change  is 
consistent  with  the  objectives  of  Rule 
15C2-12,  which  requires  underwriters  to 
provide,  for  a  specified  period  of  time. 


"•CFOA  Letter.  See  alrc  NCSHA  I^etter.  In  mmiw 
ca.ie«.  thii  suggestion  was  made  as  an  alternativ*  to 
building  MSIL  and  in  otlien,  tn  addition  to  MSIL 

"•W. 

"■AB-BB  Letter. 

"•/rf  and  NCSHA  Letter. 

"*CFOA  and  Kenny  Letter*. 

'"Several  commentaton  alao  recommended 
centralizing  or  Uniting  the  NRMSIRs  towards  tba 
goal  of  Improving  their  service*.  See  e.g..  NABL  and 
CrOA  Letter*.  The  CommiMlon  agre*  that  a  linka^ 
atping  the  NRMSIRs  would  be  a  (avorabU 
development  Such  a  Unluga  could  help  the 
NRMSIRs  provide  better  service,  without  havii^  to 
rel)  ou  MSQ.  if  they  choee  not  to. 


copies  of  final  OSs  to  any  potential 
customer  upon  request 

It  is  therefore  ordered,  pursuant  to 
section  10(b)(2)  of  the  Act  that  the 
proposed  rule  change  described  above 
be,  and  hereby  is.  approved. 

By  the  Commission. 
Dated:  June  13,  lOet 

[FR  Doc  n-1400«  Filed  O-lS-ei;  8:45  am] 
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lett  neQuletofy  OrQWiif  ettftwe; 
Muiilclpel  Oecuiltlee  nulemelcing 
uoera^  ofoer  ApprovinQ  rropoesa 
Rule  CtMuige  Retating  to  ttie  DeMvery 
of  Advance  RefundbtQ  DocuntentSi 
Recordkeeping  and  Fonn  Q-M 

I.  Introduction 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB"  or  "Board")  submitted 
to  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC)  a 
proposed  rule  change  *  on  Jime  22, 1990. 
pursuant  to  section  19(b)(1)  of  the 
Securibes  Exchange  Act  of  1934 
("Act")  •  and  Rule  19b-4  »  thereunder. 
The  proposed  rule  change  would  amend 
Rule  G-36  to  require  underwriters  to 
deliver  advance  refunding  dociunents  to 
the  MSRB.« 

Notice  of  the  filing  of  the  proposal 
was  published  in  Securities  Exchange 
Act  Release  No.  28198  (July  12, 1990).  55 
FR  29687.  The  Commission  received  63 
comment  letters  In  response  to  this 
notice.  Of  those  comment  letters.  40 
express  support  for  the  proposal.  22  are 
in  opposition  and  one  comment  in 
neutral.  The  Commission  has 
determined,  for  the  reasons  discussed 
below,  to  approve  the  proposal 

IL  Background 

The  Board  has  long  been  concerned 
about  the  adequacy  of  disclosure  in  light 


■  Plk  Na  SR-MSRB-eO-S. 

» 16 use  78a. 

*  17  CFR  24ai9b-4. 

*  The  proposed  rule  change  wu  Bled 
simultaneously  with  two  other  rule  change*:  File 
No.  SR-M8RB-eO-2.  Secoritle*  Bxchai«e  Ad 
Releaa*  Na  2S107  Quly  12.  IflSO).  BS  FR  2S43S.  which 
would  permit  the  Board  to  eetablish  and  operate  • 
central  electronic  facility,  the  Municipal  Securitie* 
Infonnation  Library  ("MSD."]  system,  throtigh  which 
information  collected  pursuant  to  Rule  G-36  would 
be  made  available  electrooicaily  to  market 
partidpanta  and  informatian  vendota;  and  File  Na 
SR-MSRB-eo-l  Securitiea  Bxchanfe  Act  Release 
Na  Wise  (July  12.  IflSO).  86  FR  XKOl,  which  would 
permit  the  Board  to  eeubliah  e  central  fadUty.  the 
r>m<  jiulnf  Dlacloeure  Information/Electraiilc 
Submiaaion  (XOI/ES")  System,  to  aocapt  vohmtaiy 
submiaaioa  of  continuing  diacloeure  information 
slectrooicaUy.  See  Securitie*  Bxchanse  Act  Release 
Na  aas  dune  II,  isn),  ap|irovli«  FUe  Na  SR- 
MSilB-80-2. 


of  the  increasing  complexity  of 
municipal  bonds.  For  example,  in  1987 
the  Board  wrote  to  the  Commission 
about  its  concern  over  confusion  in  the 
market  concerning  issuers'  authority  to 
exercise  optional  redemption  features  of 
escrowed  to  maturity  municipal 
securities.*  Inadequate  disclosure  of  call 
provisions  had  resulted  in  several 
incidents  in  which  mimicipal  issuers 
attempted  to  call  bonds  that  had  been 
traded  in  the  secondary  markets  as 
escrowed  to  maturity.  Because  these 
bonds  had  been  sold  to  investors  in  the 
secondary  market  on  the  basis  of  the 
yields  to  a  fixed  maturity,  the  exercise 
of  early  call  provisions  in  the 
outstanding  bonds  would  have  altered 
significantly  the  actual  yield  received  by 
investors.  Although  the  issuers 
ultimately  dropped  their  attempts  to  call 
the  bonds,  the  Board  believed  that 
significant  issues  had  been  raised 
concerning  the  adequacy  of  disclosure. 
In  response,  the  Division  of  Market 
Regulation  noted  in  a  letter  to  the  MSRB 
that  before  a  security  is  sold  as 
"escrowed  to  maturity"  or  "pre-refunded 
to  a  call,"  the  dealer  "should  have 
conducted  a  reasonable  investigation  to 
satisfy  Itself  that  the  issue,  including  the 
official  statement  and  escrow  trust 
agreement  support  such 
characteristization."  * 

As  a  result  of  these  events,  the  Board 
determined  that  refunding  documents 
should  be  added  to  Rule  G-36  for 
inclusion  in  its  public  access  facility 
("PAF')  and  the  planned  MSIL  system 
because  of  the  importance  of  sudi 
information  to  the  purchase  and  sale  of 
the  refunded  issue. 

In  August  1989.  the  Board  requested 
comment  on  draft  Rule  G-38  which, 
among  other  things,  would  have 
required  imderwriters  to  deliver  to  the 
Board  certain  refunding  documents.  The 
August  1980  version  of  Rule  G-36 
defined  refunding  documents  as  those 
documents  that  "set  forth  the  terms  and 
conditions  under  which  an  issue  of 
municipal  securities  is  advance 
refunded,  including  the  refunding 
escrow  trust  agreement  or  its 
equivalent  and  the  notice  of 
defeasance."  The  draft  rule  required  the 
underwriter  to  deliver  such  documents 


■  See  letter  from  H.  Keith  Brunnamer.  )r., 
Chatoman,  MSRB.  to  the  Honorable  David  8.  Ruder, 
Chainaan.  SEC  dated  September  1&  1887. 

*  Letter  ttan  Richard  Ketdmni.  Diredor.  Diviaion 
of  Maikat  Refulatlaa  SEC  to  H.  Keith  Bnmnemer. 
Jr..  Chairman.  MSRa  dated  June  24.  ISSS.  Tha  letter 
also  notes  tiiat  "an  laeaar  that  wiahaa  to  reaerve  its 
contractual  right  to  exerdae  opttooal  lademptlaa 
proviaiotta  in  the  prior  bonds  ahmild  clearly  and 
oonaptcuoualy  dlacloae  it*  Inlanlion  in  tha 

defeasance  nolicee  and  official  stateiMDl  for  the 

*  ■■     ,      1  » 

iei«wlll||  QOBOS. 


within  one  business  day  of  receipt  from 
the  issuer  or  its  agent  but  no  later  than 
eight  business  days  after  the  date  of  the 
final  agreement  to  purchase,  offer  or  sell 
the  miuiidpal  securities. 

Prior  to  adopting  a  delivery 
requirement  for  refunding  documents, 
the  Board  decided  to  solicit  further 
comment  on  a  revised  definition  of 
refunding  documents  and  the  timing  of 
delivery  of  these  documents.  In 
November  1989.  the  Board  proposed 
revised  draft  amendments  to  Rule  G-36. 
which  would  define  refunding 
documents  to  include  the  refunding 
escrow  trust  agreement  notice  of 
defeasance,  and  trust  indenture  for  the 
refunded  issue  (or  their  equivalents).* 

m.  Description 

The  proposed  rule  change  would 
require  imderwriters  of  refunding  issues 
to  send  two  copies  of  the  refunding 
escrow  trust  agreement  or  its 
equivalent  if  prepared  by  or  on  behalf 
of  the  issuer,  and,  if  the  escrow 
agreement  is  prepared,  two  copies  of 
completed  Form  G-36  (ARD)  to  the 
Board  within  five  business  days  of  the 
closing  of  the  issue.*  For  issues  not 
subject  to  Rule  15c2-12,*  the 
requirement  to  send  advance  refunding 
documents  only  applies  if  an  OS  is 
prepared  for  the  refunding  issue.  In 
addition,  within  60  days  of  the  effective 
date  of  the  proposed  rule  change, 
underwriters  must  provide  two  copies  of 
advance  refimding  documents  and 
Forms  G-36  (ARD)  for  refunding  issues 
underwritten  since  January  1, 1990.  This 
"look-back"  provision  is  identical  to  that 
currently  included  in  Rule  G-36 
regarding  sending  OSs  to  the  Board. 

Finally,  the  proposed  rule  change 
revises  Form  G-36  and  provides  for  two 
forms— Form  G-36(OS)  to  be  sent  with 
OSs  and  Form  G-36(ARD)  to  be  sent 


with  advance  refunding  documents. 
Technical  amendments  to  Rule  G-8  also 
have  been  proposed  to  correspond  with 
the  two  new  forms. 

IV.  Summary  of  Comments 

Hie  Commission  received  a  total  of  63 
comment  letters  on  die  proposed  rule 
changes.  Of  those  comment  letters,  40 
express  support  for  the  proposal,  22  are 
in  opposition  and  one  comment  is 
neutral.*"  With  a  few  exceptions,  the 
commentators  expressed  only  general 
support  or  opposition  for  the  nde  filing 
in  the  context  of  commenting  jointly  on 
this  filing  and  the  two  MSIL  filings.*  * 

As  a  general  matter,  municipal 
securities  analysts  commenting 
supported  the  filing.  They  argued  that 
maintenance  of  advance  refunding 
doctiments  by  the  Board  "is  needed 
today  because  equal  access  to  all 
market  participants  to  such  infonnation 
often  is  lacking,  and  this  results  in 
problems  in  pricing  municipal 


^  In  it*  notice,  the  Board  reque*ted  comment  on 
whether  additicmal  infonnation  *ho<ild  be  re<iulred 
(•^,  the  accountant'*  report  on  the  adequacy  of  the 
eaerow  account  and  the  official  atatement  for  the 
refunded  iaeue).  In  addition,  the  Board  asked  for 
oonment  on  whether  it  *hould  cotuider  requiring 
tnist  indenture*  for  all  iaaoes.  not  just  refunded 
iMue*.  to  be  *ent  to  the  Board. 

*  Th*  requirement  that  two  copies  of  the  advance 
refunding  document*  be  provided  wa*  Indoded 
Iwcauaa  of  the  Board'*  PAF.  The  Board  i*  concerned 
that  exoe**ive  K«n<tlim  of  the  document*  in  the  PAF 
would  affect  advereely  their  quality  and  thus  impair 
the  Board's  ability  to  atoie  electronicaUy  the 
documenu  In  the  planned  MSB.  ayatem.  Thu*.  one 
copy  will  be  provided  In  the  PAF  and  one  will  be 
need  in  the  MSB.  system. 

*  Rule  16C2-12  encourage*  the  procurement  and 
di**afnliiatioa  irfdiacloMfe  docunent*  t>y 
underwriter*  a*  a  mean*  of  enhancing  the  accuracy 
and  timelinee*  of  diadoaur*  to  inve*tor*  in 
municipal  aecuritte*.  Tlie  Rule  require*  underwriter* 
to  provide,  for  a  ipedfied  period  of  time,  oopie*  of 
final  official  aUteraenU  ("OS")  to  any  potential 
cuctomer  upon  requeet 


securities."  **  Dealers  also  provided 
support  for  the  proposal.  One  dealer 
described  a  situation  in  which  a 
particular  security  that  had  been  traded 
with  the  understanding  that  it  was 
escrowed  to  maturity,  was  in  fact  not 
escrowed  as  believed.  As  a  result  the 
securities  were  misvalued  by  ntmierous 
parties.  Subsequently,  the  bonds  were 
pre-refunded  to  an  early  call  date, 
resulting  in  a  perceived  drop  in  the 
value  of  the  securities  of  several  points. 
The  dealer  maintained  that  the 
misimderstanding  continued  for  more 
than  a  year  after  the  pre-refunding, 
stating  that  "[t]he  example  .  .  . 
demonstrates  that  there  is  a  bona  fide 
need  among  the  dealer  community  for 
better  information  on  the  securities 
being  traded  in  tiie  market  every 
day."  >» 

The  Commission  also  received  36 
generally  supportive  comments,**  which 


"  The  Commi**ion  received  comment*  from  six 
brokerMJealers;  three  i*suer  asaodation*  (See  letter* 
to  Jonathan  G.  Katt.  Secretary.  SEC  from  D. 
Kathiyn  Fern.  President  National  Coondl  of  Health 
FadUtias  Finance  Anthoritiea,  dated  September  24, 
ISOO  rNCWFFA  Letter");  and  leffrey  L  Esaer, 
Executive  Director.  Government  Finance  Officer* 
A**ociaUon.  dated  September  24. 1980  (t^FOA 
Letter^  and  letter  from  Edward  Renfrow,  President 
National  A**odation  of  SUte  Auditor*, 
Comptroller*  and  Treaaurers,  to  the  Honorable 
Ridtard  C  Breeden.  Chainnaa  SEC  dated  January 
17. 1991  ("NASACT  Letter")):  15  issuer*;  two 
municipal  securitie*  information  vendors,  both  of 
whom  are  potential  competitors  of  the  Board  four 
arbitrators;  seven  investors;  three  truetee*:  *even 
municipal  securitie*  analysts;  0ie  Public  Securitie* 
Asaodation  (See  letter  from  William  W.  Moore. 
Chwlrm*",  Municipal  Securitie*  Divilion.  (>ublic 
Securitie*  A**odation.  to  Jonathan  G.  Katz,  dated 
September  2a  1880  ("PSA Letter"));  the  Southern 
Munidpal  Finance  Society  (See  letter  from  Robert 
W.  Doty,  Chi«i"n«",  Southern  Munidpal  Finance 
Sodety,  to  Jonathan  G.  Katz.  dated  September  2a 
1990  C'SMFS  Latter')):  Doty  Research  and 
Development  Company  [See  letter  from  Robert  W. 
Doty.  President  Doty  Research  and  Development 
Company,  to  the  Honorable  Richard  C  Breedea 
ni«ifin»n  SEC  dated  September  2a  1880  ("Doty 
Letter")):  the  North  American  Securities 
Administrator*  A**odation  (See  letter  from 
Sherwood  N.  Cook.  Chainnaa  North  American 
Securitie*  Adminin*trator*  A**odation  Munidpal 
Securities  Committee,  to  Jonathan  G.  Katz.  dated 
September  7. 1880  ("NASAA  lietter"));  and  one 
member  of  Congress  (See  letter  from  the  Honorable 
John  D.  DingelL  Chaiimaa  Committee  on  Energy 
and  Commerce.  U.S.  House  of  RepresenUtive*.  to 
the  Honorable  Richard  C  Breeden.  dated  August  17. 
1990  ('DingeU  Letter")). 

In  addition,  the  Board  received  five  comment 
letter*  in  r**pon*e  to  it*  Request  for  Comment*  on 
the  piopoaaL  The  Board  daecHbed  thoee  commenU 
and  leapooded  to  them  in  it*  *ubmi**ion  to  the 
Commieaion.  which  wa*  d»*ciH>ed  in  the  notice  of 
the  propoeed  rule  change  published  by  the 
Commi**ion.  See  Securitie*  Exchange  Ad  Releate 
Na  2B19B  Quly  IZ  1980)  66  FR  29687, 

■  ■  Tlie  general  comment*  are  •ummarized  in  the 
separate  aummary  of  comment*  available  in  the 
public  file  and  analysed  in  Securitie*  Exchange  Ad 
Releeee  Na  28296. 


"  Letter  from  F£.  Jame*.  Jame*  Inve*tii>ent 
Reeeaich.  Inc,  to  Jonathan  G.  Katz.  Secretaiy,  SEC 
dated  July  24. 198a 

»•  Letter  from  John  W.  Waechter.  Executive  Vice 
Preaident  William  R.  Hough  6  Co.  to  Jonathan  G. 
Katz,  Secretaiy.  SEC  dated  July  3a  198a 

M  NCHFFA.  NASAA.  PSA.  GFOA  and  DingeU 
Letter*,  letter*  to  Jonathan  G.  Katz.  Secretary.  SEC 
from  Robert  L  Adler.  dated  August  1. 199a  R.  Duke 
McElroy.  Duke  McElioy  S  Company,  dated 
September  19,  USOc  Gerald  T,  Grady,  Jr,  Branch 
Manager  and  Vice  n«*idenL  A.G.  Edwards  6  Sons, 
updated  Mark  S  Borowy,  Munidpal  Bond  Analyat 
Erie  Inauranoe  Group,  dated  August  28. 199a  Stuart 
Bromberg.  Diredof^-Munidpal  Securitie*.  First 
Boeton.  dated  July  24. 199a  William  |  McCarthy. 
Vice  President  Fitch  Investors  Service*.  Inc..  dated 
July  25, 199a  Steven  Permut.  and  Casey  Colton. 
CPA..  Munidpal  Credit  Analysts.  Benham  Capital 
Management  Group,  dated  August  13, 199a  John 
Poignand  Vice  President.  Interactive  Data,  dated 
August  2, 199a  Thomas  B  Martin.  Esq..  Circle 
Conaulting  Group.  Inc.  dated  July  24. 199a  Robert 
D.  Cathcart.  dated  August  IS.  199a  O  Delton 
Bennett  dated  August  12. 199a  Witliaro  N.  AppeL 
Appel  »  Glueck.  dated  July  sa  198a  Robert  L 
Foersteriing.  First  Vice  President  Blunt  Ellis  k 
Loewl,  dated  July  15. 199a  Jeffrey  J.  PoweU.  Vice 
President  The  Ftr*t  National  Bank  of  Chicago, 
dated  July  31, 199a  A.  Rodney  Boren.  Jr..  Executive 
Vice  Pre*ident  Norwest  Bank  MinneeoU.  NA., 
dated  September  26. 198a  Karen  W  Brabham. 
A**i*tant  Vice  President  and  Trust  Officer.  South 
Carolina  National  Bank,  dated  August  15, 199a  Jane 
M  Thompeoo.  Reiger,  Robinson  >  Harrington,  dated 
Auguat  6. 198a  Ra5*  WeickeL  Manager^ 
Inveatments.  Rrst  Interstate  Bank,  dated  July  sa 
188a  Suats  M.  Pellett  Jr..  Senior  Vice  President 
Be**e<Ber  Trust  Company.  N.A..  dated  August  Z. 
19Ba  Douglas  |  White  Vice  President  Piper  CaplUl 
Management  Group,  dated  September  13. 188a  and 
Rachel  Dennis,  Vic*  President  and  Portfolio 
Manager.  Aegon  Insurance  Group,  dated  July  31. 
188a  letter*  to  the  Honorable  Richard  C  Breeden. 
Chainnaa  SEC  from  David  J  Master,  dated  August 
21. 188a  H.  Keith  Brunnemer,  Jr.,  Chainnaa  Rrst 
Chariotte  Corporattoa  dated  July  9, 198a  Samuel  A. 
Ramirez.  President  Samuel  A.  Ramiret  S  Ca.  Inc. 
dated  July  11. 199a  Robert  W.  Chambertia  Senior 
Vice  Ptesident  Dean  Witter  Reynolds.  Inc.  dated 
July  17. 199a  and  CM.  Perliin*.  Assodaie  General 
Manager.  Salt  River  Pro)ect  dated  July  17. 199* 
latter  fiom  Robert ).  Martia  Vice  President 
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provided  no  detailed  discoasion  of  the 
issue. 

The  issuer  coanunity  provided  the 
bulk  of  the  advene  reaction  to  the  filing. 
On  the  wfaote.  issuers  appeared  to  be 
concerned  about  encroachment  on  their 
role  in  the  disclosure  process.  One 
issuer  argued  that  "although  the 
guidelines  establisbed  in  this  proposal 
are  directed  at  dealers  and 
underwriters,  the  issuer  should  be 
considered.  The  state  and  local 
governments  should  be  adequately 
represented  in  any  policy  decisions 
regarding  the  content  or  timing  of 
municipal  securities  documentation  to 
be  delivered  to  the  dealers  and 
underwriters."  '*  Another  issuer 
maintained  that  "(i]t  is  the  responsibility 
of  bond  counsel  and  the  issuer  to 
determine  the  status  of  the  bonds  to  be 
refunded.  The  filing  of  documents  that 
are  not  used  in  the  marketing  of 
municipal  bonds  should  not  be  the 
responsibility  of  the  underwriter,  but 
should  be  held  by  the  issuer  and  bond 
counsel."  •• 

The  Commission  also  received  17 
critical  comments  '^  and  one  neutral 


Cunthienfal  Arasf  Msndjvtnrat  Cofporstion.  to 
Kathryn  Natale.  Ammtant  Director.  SEC  dated 
September  21. 1990:  l«fter  froiB  Leon  |.  Karrebt.  |t, 
ExecnttT«  Vfce  PwaWent  Municipal  Bond  Invwtori 
Afsurance  Corporation,  to  the  SBC.  dated  July  17. 
1990(  and  letten  to  the  Honorable  Philip  R.  Lochner, 
Ir.  the  Honorable  Mary  L  Schaplro.  and  the 
Honorable  Edward  H.  FleitGhman.  Commiaaioners. 
and  the  Honorable  Richard  C.  Breeden,  from  Walter 
P  Stem.  Chairman.  Capital  Group  International, 
dated  |uly  10, 1990. 

'•  Letter  from  Edward  J.  Maiur.  C.PA.. 
Comptroller,  Cammonweahh  of  Viriliiia.  to 
lonathan  C.  Katz.  Secretary,  SEC  dated  September 
24.  1990. 

■*  Letter  from  Lynn  Hampton.  CSA..  Chief 
Financial  OfRcer.  Waahin^on  Metropolitan 
Airporta  Authority,  to  lonatfaaB  C.  Kats.  Secretary, 
SEC.  dated  August  Z.  igsa 

■ '  SMFS.  NASACr  aad  Doty  Leltera.  letten  to 
lonathan  G.  Kati.  Secretary.  SEC.  fron  Lynn 
Hampton.  CPJ^..  Ouef  Financial  Officer. 
Metropolitan  Waahington  Airporta  Authority,  dated 
September  24. 1890;  WUliara  j.  Cochran.  Oitcctor  of 
Finance.  City  of  Hartford.  ConnecUcut.  dated 
September  19. 1990:  Ronald  A.  Morru.  Bodgel  and 
Accoanting  Manager.  New  Caatle  County. 
Delaware,  dated  September  2a  IflBO:  Paul  E.  Haney. 
Director  of  Finance.  Monroe  Couity.  New  York, 
dated  September  18.  iggO(  Arthar  D.  Heihnan, 
Director.  Bureau  of  Revenue,  Cash  Flow  and  Debt 
Commonwealth  of  Pennsylvama.  dated  September 
24.  1980:  Artbar  R.  Lynch.  Director  of  Finance. 
Glendale.  Arixona.  dated  Septamber  Zl.  1900:  M^ 
Poole.  Director.  Loudoun  County.  Virginia,  dated 
September  27.  igooc  Ea^eiw  VaDOvertwke.  Dty 
Clerk.  City  of  Eagan.  MinoMOta,  dated  SapUmber 
2&  190ft  lame*  D.  Porta.  Dtractor  of  Piimoa,  Qty  of 
Piano,  Texaa.  dated  Septamfaer  27. 1900;  LociUe 
Maurer,  Trtaaurar,  Sute  of  MaryUnd.  dated 
October  1. 1900;  George  Creuiaa.  ControUer.  City 
of  Houalon.  Texaa.  dated  Sepiambar  Z*.  1990;  Roth 
M.  LBVine.  Director  of  FlMooa.  aiy  of  Mllford. 
Connecticut,  dated  September  M,  ISSOt  and  RicUtd 
C.  Hilde.  Treasurer,  City  of  Vat^  Daach.  CaUforaia. 
dated  September  24. 199a 


comment  "  which  provided  no  detailed 
discussion  of  tha  issue.*' 

V.DIsciHskm 

The  Commission  believes  the  Board's 
proposal  is  conaiateirt  with  die  Act.  and 
in  particular,  section  15B(b)(2)(C).  which 
authorizes  the  Board  to  adopt  rules 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
foster  cooperation  and  coordination 
with  persona  engaged  in  regulating 
transactions  in  municipal  securities  and. 
in  general,  to  protect  investors  and  the 
public  interest  The  Commission 
believes  that  it  will  make  municipal 
securities  information  more  readily 
available,  resulting  in  increased  market 
efficiency  and  investor  protection.'" 

The  supportive  commentators  cited  a 
lack  of  information  about  advance 
refundings  in  the  municipal  securities 
markets.  The  Commission  agrees  that 
such  information  is  essential  to  the 
market  and  that  currently  access  to  such 
documents  is  limited.  Including  advance 
refunding  documents  in  the  MSIL  system 
win  significantly  Increase  the  scope  of 
information  concerning  refunded 
securities  made  available  to  the  general 
public  and  market  participants.  In 
addition,  the  proposed  rule  change 
would  allow  dealers  to  comply  with  the 
Commission's  statement  that,  prior  to 
the  sale  of  municipal  securities  as 
escrowed  to  maturity  or  pre-refunded  to 
a  call,  a  dealer  should  conduct  a 
reasonable  invesbgation  to  satisfy  itself 
that  the  documents  relating  to  the  prior 
bond  issue  and  the  refunding  bond 
issue,  including  the  official  statement 
and  escrow  trust  agreement,  support 
such  characterization.  The  amendment 
to  Rule  G-36  would  permit  the  collection 
and  storage  of  these  critical  documents 
to  the  benefit  of  the  municipal  securities 
market. 

With  respect  to  the  argument  that  the 
issuer  and  bond  counsel,  rather  than  the 
underwriter,  should  be  responsible  for 
the  dissemination  of  documents 
associated  with  refundings,  the 
Commission  emphasizes  that  section 
15B(d)(2)  of  the  Act  permits  the  MSRB  to 


■*  Letter  from  Chariea  O.  Trotter,  Vice  Pmideot 
and  Senior  Trvat  OfRoer,  Caatral  Bank  of  the  South, 
to  looalhan  C  Katz.  Sacretaiy,  SEC  dated  AufBst  7. 
199a 

>•  FiaaUy,  |.|.  Kamy  Co.  Inc.  does  not  object  to 
the  proposed  amaMbaants  to  Rules  G-36  and  G-S, 
io  loag  as  tha  don— ewta  are  to  be  collected  by  and 
maintained  in  the  MSRB's  PAF.  Letlsr  bum  ].  Kevin 
Kenny.  e<  oL  V).  Kenny  Co,  Inc.  la  (ooathan  G. 
Katz.  Secretary,  SEC  datad  Septaabar  2L  ISSa 

*"  The  isaaes  raised  by  coannentalor*  to  thia 
propoaal  were  also  raiaad  in  the  two  related  fillnga. 
SR-MSRB-SO-2  (MSIL)  and  8RrMSitB-Se-4  (GDI/ 
ES  Systam)  and  are  dlscnsssd  In  tha  Cowissians 
ot^m  laaaad  today  on  Slt-MSSB-ao-2.  Saa 
Sacnritias  Exchange  Act  Release  Ho.  I 


require  th«t  OSa  or  other  documents 
that  are  available  from  sources  other 
than  tha  issuer,  such  aa  the  underwriter. 
be  provided  to  investors.  This  is.  in  fact, 
the  basis  for  Rule  &-M.*  * 

VLCoodasion 

The  Commission  finds  diat  the 
proposed  nde  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  Board  and 
in  particular,  section  15B(bK2)(C),  which 
authorizes  the  Board  to  adopt  rules 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  fust  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  municipal 
securities  and,  in  general,  to  protect 
investors  and  the  public  interest.  In 
addition,  the  proposed  rule  change  is 
consistent  with  the  objectives  of  Rule 
15C2-12,  which  requires  tuiderwriters  to 
provide,  for  a  specified  period  of  time, 
copies  of  final  OSs  to  any  potential 
customer  upon  request 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  described  aboye 
be,  and  hereby  is,  approved. 

Dated  June  13.  lOM. 

By  the  Commissioa 

Margaral  H.  McFanaBd. 

Deputy  Secretary. 

[FR  Doc  91-14605  Filed  6-18-01;  8:45  ami 
k  COOK  teis-st-M 


[Release  No.  34-29290;  Flie  Na  8R-MSRB- 
91-021 

SeN-flegulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  Mimidpal  SecurWee  Ruiennaklng 
Board;  Relating  to  the  Acth^es  of 
Hnancial  Advisors 

On  March  14, 1991,  the  Municipal 
Securities  Rulemaking  Board  ("Boards 
filed  with  Securities  and  Exchange 
Commission  ("Commission")  a  proposed 
rule  change  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act"),'  amending  the  Board's  rule 
G-23  on  activities  of  financial  advisors. 
The  proposed  rule  change  requires 
disclosure  by  an  underwriter  to  the 
issuer  of  any  corporate  affiliation  with 
the  issuer's  non-dealer  financial  advisor 
and  places  recordkeeping  requirements 
on  dealers  subject  to  this  provision.  The 
Commi8si(m  published  notice  of  the 


proposed  rule  chsnge  on  April  5, 1991.* 
No  comments  were  received  on  the 
proposal 

Rule  G-23  establishes  disclosure  and 
other  requirements  for  dealers  that  act 
as  financial  advisors  to  issuers  of 
municipal  securities.*  The  rule  is 
designed  principally  to  minimize  the 
prima  facie  conflict  of  interest  that 
exists  when  a  municipal  securities 
dealer  acts  as  financial  advisor  and 
underwriter  with  respect  to  the  same 
issue.  ^>ecificaUy.  it  requires  a  finanical 
advisor  to  alert  the  issuer  to  the 
potential  conflict  of  interest  that  mi^t 
lead  the  dealer  to  act  on  its  own  best 
interest  as  imderwriter  rather  than  the 
issuer's  best  interest 

The  Board  has  been  asked  whether 
Rule  G-23  applies  in  two  situations:  (1) 
When  a  non-dealer  bank  acts  as 
financial  advisor  and  a  broker/ dealer 
affiliate  of  the  bank  wishes  to 
underwrite  the  issue;  and  (2)  when  a 
non-dealer  subsidiary  of  a  dealer  bank 
acts  as  B  financial  advisor  and  the 
dealer  bank  wishes  to  underwrite  the 
issue.  Since  the  bank  and  the  non-dealer 
affiliate  are  not  dealers  in  these 
instances,  they  are  not  subject  to  the 
requirements  of  the  Rules.  The  Board 
has  stated,  however,  that  disclosure  by 
the  dealer  to  the  issuer  of  its  affiliation 
with  the  financial  advisor  would  be 
advisable  under  these  circumstances. 

With  this  proposal  the  Board  has 
determined  to  codify  this 
recommendation  into  the  requirements 
of  Rule  G-23.  The  Board  believes  that 
the  issuer  should  be  aware  of  any 
corporate  affiliation  between  the 
financial  advisor  and  the  dealer,  even  if 
the  financial  advisor  is  not  a  dealer.  The 
Board,  however,  does  not  believe  that  it 
is  nece^aary  for  the  tmderwriter  to 
comply  with  all  the  disclosure 
requirements  of  Rule  G-23  in  this 
instance.  In  addition,  the  proposed  rule 
change  places  recordkeeping 
requiren  "  ts  on  dealers  subject  to  this 
provisioi 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  Board  and, 
in  particular,  section  15B(b)(2)(c),  whidi 
authorizes  the  Board  to  adopt  ruies 
designed  to  prevent  fiaudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperstion  and 


coordination  with  persons  engaged  in 
facilitating  transactions  in  municipal 
securites  and,  in  general  to  protect 
investors  and  the  public  interest 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  be.  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.  17  CFR  200.30- 
3(a)(12). 

Dated:  June  11. 19B1. 
Matgarat  H.  Mif ariand, 
Deputy  Secretary. 

[FR  Doc.  91-14520  Filed  6-18-01;  8:45  am] 
■LUNQ  coot  ssis-evn 


*>  See  Secuiities  Exchange  Act  Releaaa  No.  28081 
P^ay  SI.  198(9,  U  FR  33333. 
>  IS  U.&C  78s(b)(l). 


Na  S4-29304;  ne  NO.  Sfl-NASD- 


•  Ssa  Sacnritias  Exchangi  Act  Raiaasa  No.  28081 
(April  5,  IflSl).  se  FR  isiia 

*  Rula  G-23  doas  not  apAr  wfaan.  In  the  ooursa  of 
mc/Him  ••  SB  undam^tar.  a  itapiclpal  aecaritlaa 
daalar  landats  Bw*^'*^  artvlcatiMW  Isanar, 
Inchidtav  advios  with  rsapaSWUM  stracturs 
MMJtH  tarns  and  odiar  similar  matlsn  canoetninf  a 
naw  isava  of  municipal  sacuritles. 
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SaH-Regulatory  Organizations;  FWng 
and  Order  Granting  Accateratad 
Approval  of  Propoaad  Ride  Change  by 
Natlonai  Aaaodatlon  of  Sactirltlaa 
Daalafi.  Iik.  Relating  to  Intartm  Ban 
on  Autoquottng  m  tha  NASDAQ 
Systam 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  May  31, 1991,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I  n,  and  ni  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Oiganization's 
Statement  of  die  Terms  of  Substanos  of 
the  PrtqMsed  Rule  Change 

The  NASD  is  proposing  a  six  month 
extension  to  the  interim  ban  on 
autoquoting  currentiy  in  place  in  the 
NASDAQ  system. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
SUtutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  piupose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  Uiese 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization '« 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Association  is  proposing  to 
extend  for  six  months  its  interim  ban  on 
automated  update  of  quotations  by 
market  makers  in  the  NASDAQ  system. 
In  effect  this  poUcy,  approved  by  the 
Commission  for  one  year  ending  June  IS. 
1991,'  prohibits  systems  known  as 
"autoquote"  systems  bom  effecting 
automated  quote  updates  or  tracking  of 
inside  quotations  in  the  NASDAQ 
system,  with  two  exceptions.  Automated 
updating  of  quotations  is  permitted 
when  the  update  is  in  response  to  an 
execution  in  the  security  (such  as 
execution  of  an  order  that  partiaUy  fills 
a  market  maker's  quotation  size)  or 
when  it  requires  a  physical  entiy  (such 
as  a  manual  entry  to  the  market  maker's 
internal  system  which  then 
automatically  forwards  the  update  to 
the  NASDAQ  system).  This  interim  ban 
was  necessary  in  order  to  study  the 
impact  on  die  NASDAQ  system  of 
certain  autoquote  systems  that  track 
changes  to  the  inside  quotation  in 
NASDAQ  and  automatically  react  by 
generating  another  quote  to  keep  the 
market  maker's  quote  away  from  the 
best  market 

The  NASD  completed  a  study  of  the 
impact  of  autoquoting  on  the  NASDAQ 
system  and  submitted  a  copy  to  the 
Commission  on  March  15 1991.*  The 
study  revealed  that  all  members 
surveyed  indicated  stiY)ng  objections  to 
any  kind  of  capability  that  would  allow 
NASDAQ  market  makers  to 
automatically  ti-ack  the  NASDAQ  inside 
quotation  or  another  maiket  maker's 
quotation.  In  the  members'  view, 
allowing  automatic  ti-acking  could  create 
a  "fair-weadier"  market  making 
environment  that  would  not  contribute 
to  die  depth  or  Uquidity  for  tiading  die 
security. 

The  NASD  believes,  however,  tiiat 
automation  in  the  securities  markets 
should  be  encouraged,  and  is  therefore 
proposing  to  extend  the  interim 
moratorium  on  autoquoting  for  sbc 
months  in  order  to  study  further  die 
question  of  eventually  allowrtng 
autoquoting  in  certain  additional 
prescribed  circumstances.  For  example, 
severd  members  believed  that  an 


»  See  Securities  Exdiange  Act  Release  No.  28338 
(August  13. 188(H,  5S  FR  34836  (August  23. 1980^. 
approving  a  ona-yaar  ban  on  autoquoting  proposed 
in  SR-NASD-SO-6. 

*  The  NASD  raquastad  confidential  treatment  for 
tha  laaolts  of  the  study  because  of  the  proprietary 
natui*  of  the  InfoRaation  regarding  the  NASDAQ 
nyslem  CDOtainad  in  the  study. 
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autoquoting  capability  that  would  kaep 
a  market  owker't  qaotatkm  at  the  taiaide 
NASDAQ  quote,  tbas  reducing  the  need 
for  manual  quote  updates  and  ensuring 
depth  and  liquidity  in  the  securitiea 
traded  thoold  be  permitted  as  foon  as 
the  lyvtem  is  capable  of  processing  the 
additional  traffic.  Another  suggestion 
was  to  allow  an  anto(|uoting  raiiiction 
that  woold  permit  a  market  maker  to 
npdate  quotatioas  of  a  predefined  group 
of  related  securities  with  a  single 
quotation  update,  similar  to  what 
options  market  makers  acoanphsh  with 
autoquoting  for  selected  options  series. 
The  extension  of  the  ban  on  auloquote 
for  an  additional  six  months  will 
provide  the  opportunity  for  additional 
consideration  of  autoqoote  functions 
that  will  fadUtate  member  trading  at  the 
best  market  and  for  study  of  the 
technology  required  to  process  the 
additional  traffic  generated. 

The  NASD  behaves  the  proposed  rule 
change  is  consistent  with  section 
lSA(b)(6)  of  the  Act*  Section  l&A(bK6) 
requires  that  the  rules  of  a  national 
securities  association  be  designed  to 
"foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing  information 
with  respect  to.  and  facilitating 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  markeL" 

A  SeJf-ReguJotory  Orgonization'B 
Statement  on  Burden  on  Competition 

The  NASD  beUeves  that  the  proposed 
rule  change  will  not  result  in  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  purposes 

of  the  Act. 

C  Self-Regulatory  Organization  'a 

'itement  on  Comments  on  the 
ti  oposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Actioa 


The  NASD  has  requested  that  the 
Commission  find  good  cause,  pursuant 
to  section  19(b](2)  of  the  Act  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
publication  in  the  Federal  Register,  and 
in  any  event  on  or  before  June  15, 19&1, 
the  date  on  which  the  current  approval 
for  the  ban  on  autoquoting  expires.  The 
NASD  beUeves  that  exiendning  the  ban 
on  autoquoting  for  six  months  to 
conduct  further  review  of  the  feasibility 
of  permitting  types  of  autoquoting  and  of 


■  IS  VSC.  Mctlon  780-4  (USZ). 


the  capacity  constrainta  on  the 
NASDAQ  system  benefits  membtn  and 
the  pubUc  bv  assuring  that  the  NASDAQ 
system  is  oapebla  of  prooasskis 
additional  quoUtioa  traffic  in  Ught  of 
these  factors,  the  NASD  has  raqnested 
that  the  Coanaisaioa  approve  the  rule 
change  on  an  accelerated  basis  on  or 
before  June  15, 1091. 

Although  the  Commission  does  not 
favor  limitations  on  the  use  of 
technological  advances  in  the  securities 
markets,  the  approach  sought  by  the 
NASD  herein  is  reasonable.  A  six  month 
extension  of  the  ban  on  die  use  of 
autoquote  functions  will  enable  die 
NASD  to  detennine  vdiich  fnnctians 
would  benefit  NASDAQ.  The  six  monUi 
extension  also  will  allow  the  NASD  to 
investigate  ways  to  enhance  the 
NASDAQ  sjrstem  to  handle  the 
additional  volume  of  computer  messages 
that  would  be  generated  by  autoquote 
functions.  Accordingly,  the  Commission 
believes  that  the  ban  on  autoquoting 
should  not  be  terminated  whiLs  these 
efforts  are  ongoing. 

The  Commission  finds  that,  for  the 
reasons  stated  herein,  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  NASD  and,  in  particular,  with 
section  lSA(b)(e)  of  die  Act  Furdier.  die 
Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  30th  day  after  the 
publication  of  notice  of  filing  thereof. 
The  carrrat  ban  on  the  use  cd  autoquote 
functions  expires  on  June  15. 1991.  The 
Commission  believes  that  accelerated 
approval  will  avoid  cm  unnecessary  and 
potentially  proUematic  interruption  in 
the  ban.  Both  the  NA^  membership 
and  the  public  will  beneHt  if  there  is  no 
interruption  in  the  ban  at  this  time. 

IV.  Solidtation  of  ComBiaats 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing- 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20649.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  other  person,  other  than  those 
that  may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 


availabla  fbr  inspectioB  and  copying  at 
die  principal  oifica  of  die  NASa  Att 

submissions  should  refer  to  the  file 
nooibar  tai  the  caption  above  and  should 
be  subarittad  by  )idy  11. 1991. 

It  is  therefore  ordered,  parsnant  to 
Section  19(bU2)  of  die  Act  that  tiba 
proposed  rale  change.  SR-^ASD-91-2S 
be,  and  hereby  is,  approved  for  a  sb(- 
mondi  period  expiring  December  15. 
1991. 


For  ft*  CosBuiasiaa.  by  lh«  Dtvlsiaa  of 
Market  Rsgulatloft  puraiiant  to  dekgatsd 
authority.  17  CFR  M(L30-8(a)(l^ 

Dalad  Ian*  U,  1991. 
Mafgafsl  II.  McFanauQ. 
Deputy  Secretary. 
(PR  Doc  91-14609  nied  6-ia-01;  845  am] 


Na.  94*8990a(  Faa  Nai  SR^FSE' 


( 

9vai) 


Salt  nagulatory  Oifanlwtloiw;  Whig 
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Rids  Chang*  by  tha  PmMc 
Exchwifa^  lnCi(  IMallnglo 
nvisciionof  umH  uniatv 

Puraaant  to  section  l9(bMl)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.a  78s(bMl).  notice  is  hereby 
given  that  on  June  6. 1991.  the  Pacific 
Stock  Exchange,  faic  ( "PSE"  or 
"Exchange")  filed  widi  die  Securities 
and  Exchange  Commission 
("Commission"  or  *'SEC')  die  proposed 
rule  change  as  described  in  Items  I  and 
n  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  sohdt 
comments  on  the  proposed  rule  change 
&<om  interested  parties. 

L  Sair-Ragnlataty  Organizatian's 
Statement  of  the  Terms  of  Subslaaoa  of 
the  Propoaed  Ride  Change 

The  PSE  proposes  to  amend  several 
rales  of  the  Exchange's  Rules  ol  the 
Board  of  Governors  in  order  to  allow  the 
Exchange  to  provide  primary  mariiet 
protection  to  orders  that  have  been 
entered  widi  the  PSE  but  are  designated 
to  receive  the  execution  price  that  will 
be  established  in  the  primary  maricefs 
after-hours  session.  The  PSE  also 
proposes  to  extend  the  PSE's  auction 
mariiet  trading  session  to  1:50  pja.  (P.t) 
and  to  allow  die  entry  of  a  new  type  of 
order,  one-sided  ("OS")  closing  price 
orders.  The  PSE  has  requested 
accelerated  approval  of  the  proposed 


rule  cfaaoga.^  This  order  grants 
temporary  approval  to  a  portion  of  the 
filing." 


n.  flalf4togMlaHiry  OiganlaatkMi's 
Statameot  aff  (ka  Aapoaa  of.  and 
Statailary  Basb  for,  Iha  Propoaad  Rule 

In  its  BUi^  with  the  Commission,  the 
self-regulatory  organization  included 
stataaaents  concerning  the  purpose  of 
and  basis  lor  die  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  hi  Item  III  bebw. 
The  self-regiulatocy  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B  and  C  bdow.  of  die  most 
significant  aspects  of  such  statements. 


A.  Seif-lieguhitory  Organization's 
StatemeiU  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

The  VSR  proposes  the  instant  rule 
change  as  a  coaqietitive  response  to  the 
New  York  Stock  Exchange's  fNYSE") 
Off-Hours  Trading  (^WT)  faciUty  that 
was  recently  approved  by  the 
Commission.* 

The  NYSE's  OHT  faciUty  permits  the 
ffVSB  to  ocmduct  an  after-hours  closing- 
'  price  tra<Ung  session  known  as  Crossing 
Session  I  ("CSTJ.  Tbe  NYSE's  OHT 
facility  also  creates  a  new  order  type, 
known  as  a  "CTX"  order  ("good  'til 
cancelled,  executable  through  crosshig 
session"),  which  will  be  eligible  for 
execudon  hi  Crossing  Session  I  of  the 
OHT  fadlity.  The  GTX  order  is 
specifically  designed  to  participate  in 
C^I  and  wUl  *1nigrate"  from  die  regular 
day  trading  session  into  CSI  if  die  GTX 
order  is  priced  at  or  better  than  the  4 
p.nL,  e.t.  NYSE  closing  price.  The 


•  Sm  nL  Mo.  8B-4«E-S1-Z1  and  latter  from 
David  P.  Saatak.  Vloa  haaideat.  Ragnlatiafi.  PSE.  to 
Maty  BmiI.  BMMh  CUal  DMaioa  of  Maifcet 
nugdiMsa,  aaC.  aiad  |ia  It  1S91. 

•  8aa  bawftiM  Dnrld  P.  Sanak.  Vice  Pnaidant 
ResriaUaa,  P8K  la  Maqr  RavaiL  Branch  Caiiat 
Diviaira  of  Maikat  RaguUtkm.  SEC  dated  (une  11. 
1991. 

■  Tlw  NYSTa  OHT  fadUty  extendi  the  NYSFt 
trading  houra  beyaad  Ika  SeSO  aJA.  to  4A>  pjD. 
tradii^  aaaataa  to  aatahUah  two  tradim  nniona- 
Croaaing  Saaakw  I  and  CroaaioB  Saaaion  a  Croaaios 
Seaaion  Ipamlta  Am  execution  of  tingle-atock 
iiiUln  aided  rliialin  pi  Ira  nritwra  anri  i  nmni  Tif 
iliiflli  aliiii  flailag  iiriri  tiiif  r— '  ""  — ' — 
Cfoaa^  Baaalaa  B  aMowa  tiie  exacatiaa  of  croaaaa 
ofmuitiphateckaMWSata-pricebayandaall 
ordera.  Sae  Sacnriliaa  Bxehange  Act  Releaae  No. 
29237  (May  SI  nsil.  SS  PR  SUSS  (May  31.  ISSl) 
(t^YSS  OHT  Ralaaaa-n  (appraviiV  niaa  No.  Sa- 
NY8»a»4B  Md  NVSE-SmSS).  llM  CoMaiaatoa 
approved  dw  NYSB-a  OtfT  fadUty  (FUee  No.  SR- 
NYSE-fla-i2  and  IIY8B-B0-S3)  on  May  &  1991.  The 
NYSE  kas  latfoetad  to  tiie  GooBiaaion  that  it  if 
prepared  to  begin  die  operation  of  iu  OtfT  facility 
on  June  13. 1991. 


NYSE'S  OHT  facility  also  pennito  die 
entry  of  single  aided  dosing-prioe  Ofrden 
in  CSI  by  NYSE  members. 

The  PSE  propoees  to  amend  its  niles 
so  that  it  can  c^Ebr  primary  market 
protection  to  designated  orders.*  The 
PSE  proposes  to  establish  a  separate 
designator,  "GTX"  Tflood  *tU  cancelled, 
eligible  for  execution  in  the  post-1  p jn. 
(P4.)  aucdon  Biartcet  trading  session  and 
closing  price  protection  sessions")  for 
those  limit  orders  that  customers  want 
to  have  filled  based  on  executions  in  the 
primary  maikef  s  after-hours  session.  As 
described  more  fully  below,  GTX  orders 
will  migrate  to  the  PSE's  current  post-1 
p.m.  extended  hours  trading  session 
and.  if  eligible,  may  be  executed  as 
ordinaty  good  till  cancelled  orders 
during  diis  session  or  In  the  closing  price 
protection  session.  If  not  filled,  die 
orders  will  remain  on  the  PSE 
specialists'  limit  order  books  and  will 
retain  their  priority. 

The  PSE  extended  hours  trading 
session  will  consist  of  two  separate 
sessions.  Hie  PSE  proposes  to  extend  its 
current  auction  market  by  20  minutes  to 
1:50  pjn.  (P.L).  At  1:50  pun.  the  auction 
mariiet  will  cease  and  die  PSE  vnil 
establish  a  new  session  between  1:50  to 
2  p.in.  (P.t.)  which  will  serve  as  an  order 
protection  environment  against  f^TYSE 
Crossing  Session  L 

In  the  auction  market  between  1  and 
1:50  p  jn.  (P.t).  die  PSE  will  respmd  to 
the  NYSE  filing  by  providing  diat  the 
foUovring  orders  will  be  eli^le  for 
execution: 

•  "GTX"  ordera  that  are  priced  equal 
to  or  better  dian  die  NYSE  dosing  price. 

•  One-sided  orders  if  they  can  be 
executed  at  die  NYSE  dosing  price  or 
better. 

•  Regular  market  and  limit  orders 
entered  during  this  time  period  or  that 
have  been  audiorized  by  a  SCOREX  > 
user  as  eligible  for  this  time  period. 

(NolK  Executioo  reports  will  be  sent  to 
firms  as  exacnttais  occur.) 

In  the  new  session  that  will  be  created 
between  1:50  pjn.  and  2  p.m.  (P.t),  die 
following  orders  will  be  provided 
professional  protection  vis-a-vis  NYSE 
Crossing  Session  L 

•  Unexecuted  "GTX"  ordera  priced  at 
the  NYSE  dosing  price  or  better 


*  The  rnwwiiainn  wMaa  that  dUi  aapect  of  the 
PSE  propoaai  ia  aabatMtially  aivilar  to  propoaala 
by  the  Boeton  rBSE").  PhiladalpUa  ("PUx").  and 
Midweat  rMSEH  Stodi  Exdiangea  which  are  al»o 
being  approved  on  an  accelerated  batia  by  the 
Commiaaion  today.  See  PHaa  Na  SR-8Se-«l-«:  SR- 
PhU-«l-2a  SB-MSE-91-11. 

•  SCOREX  t«  the  PSE's  automated  order  routing 
and  execution  •yalem. 


•  Unexecuted  one-sided  orden 
entered  during  die  auction  market 
period 

•  One-sided  ordera  entered  after  l:Sn 
p.m. 

(Nets:  Execution  reports  will  be  sent 
following  die  NYSE  CnMsing  Session  I  print.^ 

In  addition  to  establishing  this  new 
session  between  1:50  and  2  p.m..  the  PSE 
will  be  ad)usting  die  parameten  of  its 
SCOREX  system.  This  will  involve 
extendbig  the  SOOREX  operation  houn 
to2pjn. 

SCCMtEX  will  be  structured  so  diat  up 
to  1  pjn.,  SCOREX  will  accept  limit 
ordera  containing  a  "GTX"  designation, 
but  SCOREX  will  not  accept  the  "CTX" 
designation  for  any  market  stop,  stop 
limit  or  odd-lot  order. 

Between  1  and  1:50  pan..  SCOREX  will 
accept  the  following: 

One-sided  orden 

•  Regular  market  and  limit  orders 
(Day  and  CTC) 

•  "CXLs"  for  "GTX"  and  one-sided 

ordera 

•  "CFOs "  and  "CXLs  "  for  SCOREX 
limit  orden  that  have  been  authorized 
as  eligible  by  a  SCOREX  user  « 

Durii^  this  period  (1  and  1:50  pjn.). 
SCOREX  vrill  act  as  an  order  routing 
mechanism.  There  will  be  no  automatic 
executions  based  upon  VSE  quotations. 

From  1:50  to  2  pun..  SOOREX  wUl 
accept  one-sided  ordera  and 
cancellations  for  "GTX"  and  one-sided 
orders. 

This  proposal  wdl  mean  diat  SCORBC 
will  be  operable  for  an  additional  hour 
(from  the  cuirent  1  pjn.  to  the  proposed 
2  pjn.),  but  die  PSE  represents  that  this 
will  have  no  impad  on  existing 
SCOREX  capabUities  and  trade 
proceeding  capabilities.^ 

Under  die  PSE  proposal  die  spedalist 
vrill  know  which  ordera  have  been 
designated  as  GTX  orden. 

In  addition  to  diese  changes,  the  PSE 
also  requests  diat  the  Commission 
extend  the  same  exemptive  relief  that  it 
has  granted  to  the  NYSE  in  connection 
with  die  operation  of  die  NYSE's  OHT 
facility  for  the  requirements  of  Rule 
llAa3-l  (Trade  Reporting).  Rule  lOa-1 
(Short  Sales).*  and  section  31 
(Transaction  Fees)  to  the  PSE. 


•  "CXU"  and  "CPOt"  are  cancellation  orders. 
•»  The  PSE  states  thai  it  will  use  iU  existing 

systems  to  tniptement  the  propoaed  rule  change  and 
execute  CTX  Ofdara.  The  PSE  repeaaenu  thet  it  has 

no  ayatana  capacMy  oonoaroa  ragarding  the 
execatioa  of  CTX  otdara.  and  that  BodificatioBs  to 
iU  syatena  to  permit  the  executioo  of  those  orders 
were  tested  suuaaafuHy  prior  to  this  order. 

•  The  QiMntaaioB  wfD  iaew  a  tetter  thet 
addreases  the  Bxchange'a  ra^oaat  for  an  exemptton 
fnwi  Rule  lOa-l. 
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The  propoMd  rule  change  ia 
coDSiatent  writh  section  e(b)  (6)  of  the 
Act  in  that  it  ia  deaigned  to  promote  fuat 
and  equitable  prindplea  of  trade,  to 
facilitate  tranaactiona  in  aecuritles,  to 
foater  a  free  and  open  market  and,  in 
general,  to  protect  investora  and  the 
public  intereat  bv  encouraging  the 
competitive  market  place. 

B.  Self-Regulatory  Organixation't 
Statement  on  Burden  on  Competition 

The  Exchange  doea  not  believe  that 
the  proposed  rule  change  will  impoae 
any  burden  on  competition  that  ia  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C  Self-Regulatory  OrganizoUon'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Soiidtation  of  Coaunenta 

Interested  persona  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securitiea  and  Exchange 
Commiasion,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statementa  will  respect  to  the 
proposed  rule  change  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE.  All 
submissions  should  refer  to  File  No.  SR- 
PSE-91-21  and  should  be  submitted  by 
July  la  1901. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of  the 
Proposed  Rule.Change 

After  careful  consideration,  the 
Commission  has  determined  to  approve 
the  portion  of  the  PSE  proposal  that 
would  require  PSE  specialists  to  provide 
primary  market  protection  for  certain 
designated  GTX  orders.  Specifically, 
this  order  approves  only  that  part  of  the 
filling  which  allows  good  til  cancelled 
orders  on  the  limit  order  books  of  PSE 
specialists  to  be  designated  as  GTX 
orders,  and  therefore  eligible  for 
migration  to  the  PSE's  1  to  1:30  p.m.  (P.t) 


auction  market  trading  seaaion  and  to 
the  PSE'a  new  closing  price  protection 
seaaion  for  poaaible  execution  at  the 
NYSE  cloaing  price.  Thia  order  doea  not 
approve  that  portion  of  the  filing  which 
propoaes  to  extend  the  PSE'a  aiKtion 
maricet  seaaion  until  1:50  pjn.  (P.t),  nor 
does  it  approve  that  portion  of  the  filing 
which  aliowa  OS  orders  to  be  accepted 
after  1:00  pjn.  (P.t).  These  latter 
portiona  of  the  proposed  rule  change 
will  be  addressed  by  the  Conuniaaion  at 
a  futura  date. 

The  Commission  believes  that  the 
portions  of  the  PSE  proposal  regarding 
GTX  orders  are  reasonably  designed  to 
promote  Just  and  equitable  principles  of 
trade,  i>erfect  the  mechanism  of  a  free 
and  open  national  market  system,  and, 
in  general  further  investor  protection 
and  the  public  interest  in  fair  and 
orderly  markets  on  national  securities 
exchanges,  as  well  as  facilitate  the 
linking  or  qualified  markets  through 
appropriate  communication  systems  and 
the  practicability  of  brokers  executing 
investors'  orders  in  the  best  market  For 
these  reasons  and  for  the  additional 
reasons  set  forth  below,  the  Commission 
finds  that  approval  for  a  temporary 
period  ending  on  May  24. 1983.  of  that 
portion  of  the  Exchange'a  propoaed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  aectuities  exchange,  and.  in 
particular,  with  the  requirements  of 
sections  0  and  llA  of  the  Act* 

La  the  recent  Commission  releaae 
approving  the  NYSE's  OHT  facility,  the 
Commission  noted  the  benefits  that 
would  accrue  to  investora  through 
development  of  an  after-houn  trading 
session.  The  Conuniaaion  in  that  order 
also  stated  that  the  NYSE  OHT  sessions 
should  enhance  competition  by 
providing  a  service  to  customers  that 
other  exchanges  currently  are  not 
providing.'"  In  that  release,  the 
Commission  noted  that  innovation  that 
provides  marketplace  benefits  to  attract 
order  flow  to  one  marketplace  does  not 
result  In  unfair  competition  if  the  other 
markets  are  free  to  compete  in  the  same 
manner.'*  In  this  regard,  the 
Commission  noted  that  if  other  U.S. 
securities  marketplaces  desire  to 
compete  with  the  NYSE's  OHT  facility, 
they  could  provide  a  similar  service." 
Although  the  PSE  proposal  does  not 
copy  the  NYSE's  OHT  facility,  it 
nonetheless  presents  a  reasonable 
competitive  response.  By  allowing  GTX 
orders  that  could  be  executed  on  the 


•  15  U.S.C.  78f  and  TSk-l  (1988). 

■*  Sm  NYSE  OHT  Releaae.  tipra,  note  3. 


NYSE  to  receive  a  sfanilar  fill  on  the 
PSE,  the  Exchange  is  providing  a 
mechanism  for  maintaining  its  own 
individual  marketplace  on  a  con^Mtitfve 
level  with  the  primary  market 
Accordingly,  the  Commission  believes 
that  Uie  PSE  proposal  should  be 
approved  for  many  of  the  same  reasons 
that  the  Commission  approved  the 
NYSE  OHT  facility.** 

The  Commission  believes  that  both 
the  instant  PSE  proposal  and  the  NYSE's 
OHT  facility,  as  well  as  several 
proposals  recently  received  by  the 
Commission  from  other  U.S. 
marketplaces,  demonstrate  the 
competitiveness  of  the  U.S.  securities 
maricets.  As  a  result  of  these 
maiketplace  biitiatives.  U.S.  investora 
soon  will  have  new  opportunities  for 
trading,  including  the  ability  to  have 
their  ordera  executed  on  both  the  NYSE 
and  the  PSE  after  the  close  of  the  regular 
9-.30  ajn.  to  4  pjn.  trading  session  at  the 
closing  price  established  on  the  primary 
maricet  Moreover,  the  Commission 
believes  that  the  increaaed  competition 
that  results  from  permitthig  PSE 
specialists  to  attract  GTX  orden  should 
enhance  the  quality  of  customer  order 
executions. 

The  Commission  believes  that 
allowing  GTX  orden  to  migrate  to  the 
PSE's  post-1  A)  pjn.  (P.t)  extended 
houn  trading  session  and,  if  eligible,  to 
be  executed  in  either  the  1  to  1:30  pjn. 
(P.t)  auction  mariiet  session  or  the 
closing  price  protection  session  is 
consistent  with  the  Act  Rrat  aUowing 
GTX  ordera  to  partidpate  as  maricet  and 
limit  orden  in  the  PSE's  extended 
auction  market  session  will  improve  the 
execution  opportunities  for  GliC  ordera. 
Instead  of  having  to  wait  for  NYSE 
Crossing  Session  I  to  finish,  these  ordera 
may  have  the  opportunity  for  an  eariier 
execution,  bi  addition,  the  Commission 
beUeves  that  because  any  GTX  ordera 
executed  during  the  PSE's  post-liOO  p.m. 
(P.t)  extended  houn  trading  session  will 
occur  at  a  preset  price  (the  NYSE  dosing 
price  or  better),  the  potential  for  abuse 
of  these  ordera  by  market  participants 
during  this  session  is  small  Accordingly, 
this  part  of  the  PSE  proposal  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  should 
contribute  to  the  practicability  of 
broken  achieving  a  best  execution  for 
customer  ordera.  The  Commission  also 
believes  that  allowing  GTX  ordera  to 
migrate  to  a  2  p.m.  price  protection 
system  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  should  contribute  to  the 
practicability  of  broken  achieving  a 


best  exeoutkia  for  customer  orders.  The 
new  PSB  nie  woaU  acUave  diis  by 
impostaf  addUtanri  obMfBtioas  on 
Exchaiy  spsriaMste  to  pioeide  their 
cualoaien  wtth  primary  market  price 
protectkm.  The  paraoKten  of  the  new 
rule  aia  axpfaMad  daariy  in  the  text  of 
the  ndeand  do  not  foave  any  discratioB 
to  speddiatB  in  dedding  which  orden 
to  fin  and  what  priority  to  give  diese 
ovders.  The  new  rule  makes  clear  diat  if 
custosDar  Umit  otdan  an  designated  as 
GTX  and  an  priced  at  dw  NYSE  dosing 
price,  dien  the  specialist  is  obligated  to 
fill  those  ocdan  ap  to  the  voiuiae  that 
prints  at  die  and  of  NYSE  Crossing 
Session  L'*  The  specialist  is  relieved  of 
this  obligation  on^  if  he  or  she  can 
demonstrate  that  a  particular  order 
woidd  not  have  been  executed  if  it  had 
been  transmitted  to  the  primary  market 
As  discussed  above,  the  Commiasicm 
believes  that  the  only  way  in  which  this 
can  be  demonstrated  is  by  showing  that 
an  order  was  sent  to  die  primary  market 
and  it  was  not  filled  or  if  a  customer 
cancels  a  GTX  order  prior  to  its 
execution. 

In  adcfitian.  the  PSE  proposal  does  not 
disturt)  die  i»iarity  rules  currently  in 
force  at  die  Exchange.  During  the 
regular  trading  hours,  ordera  on  die 
spedalisf  s  book  would  maintam  the 
same  priority  as  existed  before  adoption 
of  this  pnq^osaL  Among  GTX  orden  diat 
are  allele  after  1  p.m.  (P.t)  for  possible 
execution,  priority  is  maintained  as  it 
was  during  die  regular  trading  day.  If  a 
GTX  order  is  not  executed,  it  will 
remain  oo  die  specialist's  book  and  will 
maintafai  its  priority. 

Furthermore,  the  Commission  believes 
diat  although  PSE  spedalists  wiU  know 
which  limit  orden  are  designated 
"GTX"  and  will  manually  execute  GTX 
orders,  they  should  not  be  able  to  use 
this  hifdnnation  to  their  own  advantage. 
Durli^  dw  1  to  1:90  session,  these  orden 
will  operate  as  lindt  orden  in  the  same 
manner  as  they  would  operate  during 
the  re^ilar  trading  session.  To  the 
extent  dwy  miyate  to  die  dosing  price 
protection  session,  spedalists' 
partidpatton  is  stricdy  drcumscribed. 
SpedaUst  paiddpadon  would  be  limited 
to  fiihi^  the  oontra  side  of  a  customer 
limit  order  that  is  rii^ble,  pureuant  to 
the  new  rule,  for  a  fill  The  specialist 


■  *  Uaiw  te  m  pnyoaaL  •  bnte  aad  PSE 
■peaialM  aqr  •■«•  apsB  •  spMlllc  troioBi  niBtod 
or  otfMt  ertMlsto  fi^rirfBS  a  HI- lUa  ^ioa. 
howvm.  riHN  Iter  aay  apse  to  havt  «M  ipMlalM 
AH  MOM  AM  tta  HNeai  «r  dw  NTS  ClRiMtas 
8*mI«m  l-priBl,  Bol  bM  Hhii  lh>  amMDt  of  liw 
NYnOmskfSisilaB  I  pftat  Of  eaons.  tf  M 
TolditiatoliktnaiCiiiilinliiilii  Itoa 
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would  have  no  discietioo  in  choosing 
wiiicdi  orden  to  ffll  and  which  priority  to 
give  orders.  Orden  would  be  eligible  fat 
a  fifl  based  on  a  strict  criteria  {e.g., 
orden  diat  ue  priced  at  die  NYSE 
dosing  prise  and  have  been  dlesignated 
GTX  we  eUgMe  to  be  filled  based  on 
volume  that  piinto  in  the  primaiy 
market's  after^Mran  session),  fai 
addition,  orden  would  be  eligible  to  be 
filled  aoeofding  to  ^  priority  that 
already  axlste  on  ^  apedaliste'  books. 
Thus,  die  Coeuniaston  is  satisfied  diat 
althoo^  PSE  spedaUsto  will  have 
knowlad§s  of  wiiioh  limit  ordera  have 
been  dasi^utad  GTX.  they  would  not 
be  able  to  use  this  knowledge  to  the 
detriment  of  investora  because  their 
partidpation  in  the  execution  of  GTX 
orden  wiD  be  lioiited  The  CommiMion 
expects,  however,  diat  die  PSE  will 
monitor  carefully  the  execution  of  GTX 
orden  to  ensure  that  PSE  spedalists  are 
not  taking  unfair  advantage  of  thia 
information.  In  this  regartljhe 
Commission  expecs  Amb  PSE  to  report 
within  18  months  of  the  date  of  die 
approval  of  this  order,  on  this  issue.  Tlie 
Commission  may.  at  that  time,  wish  to 
revisit  this  issue. 

The  Conniission  notes  that  the 
NYSE's  OHT  fodlity  was  approved  by  a 
two  year  temporaiy  period,  commencing 
on  May  M.  190L  b  approving  die  NYSE 
proposal  for  a  temporary  period,  the 
Commisskm  noted  diet  die  NYSE  CHIT 
facility  raised  several  'Intetmaiket" 
issues,  such  as:  (i)  Whedier  die 
Intermarket  leading  System  ( 'ITS ") 
should  be  operational  during  any  time 
period  when  bodi  die  NYSE  Crossing 
Sessicms  and  another  ITS  market  are 
accepting  orden;  (ii)  whether  the  NYSE 
should  be  reqolrMl  to  permit  orden 
entered  "GTX"  on  die  books  of  re^onal 
apedaliste  to  "migrate"  aotoaaatically  at 
the  dosefs)  of  such  ra^onal  exchanges 
to  die  NYSE  Ctosaing  Session  I  order 
book:  (id)  if  sa  widi  what  priority,  if 
any;  and  (tv)  wlio  should  bear  the  cost 
of  developing  a  workfaig  mechanism  for 
such  transmittal. 

In  die  release  approving  die  NYSE 
CMT  fadlity.  the  Commission  also  noted 
diat  becaoae  at  least  one  odier 
exchange  had  proposed  a  trading 
session  similar  or  identical  to  the 
NYSE'sCtffT  facility,  significant 
national  market  system  issues  would 
have  to  be  resolved  by  die  NYSE  and 
the  oonqieting  market  in  conjunction 
widi  die  SEC  Aldioogh  die  PSE 
proposal  does  not  present  an  after-houra 
croasiiv  sesston  hka  the  NYSE's  OHT 
fadlity.  It  woidd  estabdsh  an  after^oun 
trading  system  diat  will  compete 
direcdy  widi  NYSE  Croeslng  Session  L 
Accordingly,  die  Commlssicm  believes 


that  a  tea^nrary  approval  period  ending 
on  May  24, 1983  is  also  appropriate  for 
diePSBpcopoaal** 

The  Commission  believes  diat  this 
time  period  will  provide  an  opportunity 
for  the  Cooiinissioo  and  maricet 
participante  to  observe  the  actual 
operation  of  die  NYSE's  OHT  facihty 
and  die  PSE's  after-houn  proposal. 
Based  on  these  observations  the 
CoBunisaion  and  maiket  participante 
will  be  in  a  better  position  to  evaluate 
whettier  further  steps  to  link  the  NYSE's 
OHT  fachity  widi  comparable  systems 
operating  at  the  same  time  are 
necessary  or  appropriate  to  proted 
investora  or  promote  fair  competiticm 
and  whether  any  other  linkage  issues 
arise.  In  due  regard  16  months  from  die 
date  of  approval  of  die  Instant  proposal 
die  PSE  ^ould  submit  a  new  filing 
pursuant  to  Rule  19b-4  under  the  Ad 
requesting  permanent  approval  of  its 
propoaed  rule  change,  aa  well  as  a 
report  describing  tlie  PSE's  experience 
with  the  new  rule  during  tiiat  18-month 
period.  The  report  should  indude.  but 
not  be  limited  to,  die  following 
information  (broken  down  by  moodi)  for 
the  IS-month  period: 

•  Whether  customen  who  have 
entered  GTX  orden  experienced  any 
problems  when  they  attempted  to  cancel 
such  orden 

•  Wbetlier  the  Exchange  has 
experienced  any  difficulties  in 
monitoring  the  activities  of  specialists 
with  regard  to  determining  their 
particular  obligatioos  to  fill  GTX  orden 

•  Tlie  number,  if  any,  of  GTX  ordera 
executed  after  die  dose  of  the  PSE's 
regular  auctioa  trading  sesston  pursuant 
tothenewnde 

•  The  number,  if  any,  of  GTX  orden 
that  remain  onexecutcKl  after  tiie  tin  to 
1:30  p.nL  (PT)  trading  session  and  after 
2.-O0pjn.(PT) 

•  The  muaber  and  percentage  of  GTC 
Olden  on  die  book  that  were  designated 
"GTX"  and  thus  eligible  to  be  filled 

•  Whether  the  PSE  marketplace  has 
experienced  any  iruaeased  volatility 
during  the  last  hour  of  die  6:30  a.m.  to 
IKJO  pjn.  (PT)  trading  sessions  after  the 
initiation  of  the  new  rule 

•  Whether  there  wen  greater  (wider) 
quote  spreads  during  the  last  hour  of  the 
6:30  a.m.  to  1«)  p.m.  (PT)  trading 
session  after  the  initiation  of  the  new 
rule 

•  Whether  the  Exchange  or  any 
spedalist  has  given  any  special 
guarantees  to  execute  GTX  orden  over 


>•  To  adiieTe  uniformity,  the  Uapatmry  approTd 
period  wimU  run  until  May  24.  ISSS,  the  auMH  of 


theNYSFaOHTfadUty. 


•*  See  NYSE  OHT  Releaae,  »upra.  note  3. 
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and  above  the  requirements  of  the  new 
rule 

In  addition,  the  CommiMion  expecta 
that  the  PSB.  through  uae  of  its 
surveillance  procedures,  will  monitor 
for,  and  report  to  the  Commisskm.  any 
patterns  of  manipulation  or  trading 
abuses  or  unusual  trading  activity 
resulting  from  the  new  rule.  Finally,  the 
Commission  expects  the  PSE  to  keep  the 
Commission  apprised  of  any  technical 
problems  which  may  arise  regarding  the 
operation  of  the  new  rule,  such  as 
difficulties  in  order  execution  or  order 
cancellation. 

Finally,  the  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after  the 
date  of  publication  of  notice  of  filing 
thereof.  The  PSE's  proposal  merely 
extends  the  Exchange's  execution 
guarantee  procedures  to  incorporate 
GTX  orders  and  the  possibility  of  a  2 
p.m.  (p.t.)  execution.  It  does  not 
substantially  alter  current  PSE 
procedures,  nor  does  it  raise  issues  not 
already  addressed  in  the  order 
approving  the  NYSE's  OHT  system. 
Moreover,  to  the  extent  that  GTX  orders 
can  participate  in  the  1  to  1:30  pan. 
trading  session,  this  would  permit  these 
orders  to  receive  a  possible  fill  without 
having  to  wait  for  the  2  pjn.  trade,  and 
at  a  price  at  or  better  than  the  NYSE 
closing  price.  Accordingly,  the 
Commission  believes  it  is  appropriate  to 
approve  the  proposed  rule  change  on  an 
accelerated  basis  so  that  it  can  be  in 
effect  on  the  date  that  the  NYSE's  OHT 
facility  commences  operation.  This  will 
permit  the  PSE  to  compete  with  Crossing 
Session  I  of  the  NYSE's  OHT  facility, 
which  in  turn  should  benefit  investors 
and  promote  competition  among 
markets. 

It  ia  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.'*  that  the 
portion  of  the  proposed  rule  change  that 
would  require  PSE  specialists  to  provide 
primary  market  protection  for  certain 
designated  GTX  orders  is  approved  for  a 
temporary  period  ending  on  May  24. 
1993. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Dated:  )uBe  13.  IWl. 
Margaret  H.  McFariand. 

Deputy  Secretary. 

(FR  Doc  91-14606  Filed  6-18-91:  »M  am] 
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8«lf-R«gutetory  Organizations;  FMng 
and  Ordaf  Chanting  Tamporafy 
AOcaMcnao  Appravai  oi  i^vpoaaa 
RulaCtianga  by  tlia  PtiladalpMa  Stodi 
Exdianga,  Inc.  Ralating  to  Prica 
Protection  of  Umlt  Ordaca 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  June  11, 1991,  the 
Philadelphia  Stock  Exchange,  Inc 
( 'Phbc "  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
( 'Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  i  and 
II  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  parties. 

1.  Salf-Regulatory  Oiganiiation's 
Statement  of  the  Tafms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  adopt  new  Rule 
232  to  require  Phlx  specialists  to  provide 
primary  market  protection  for  limit 
orders,  entered  during  the  Phlx's  regtQar 
9:30  a.m.  to  4:00  p.m.  trading  session, 
that  are  designated  as  executable  after 
the  Phlx  close  ('GTX  orders").*  The 
execution  of  these  orders  will  be  based 
on  volimie  that  prints  in  the  primary 
market's  after-hours  trading  session. 

n.  Self-Regulalory  Organixatioa's 
Statement  of  the  Purpoee  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  ID  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  May  10. 1991,  the  Phbc  submitted 
File  No.  SR-PhU-91-25  to  the 


'•l5UAC78»(b)(2)(1988). 
"  17  CTR  aoa30-3(«M12)  UWO). 


■  Tb*  CommiMioa  notM  tlial  lb*  FUx  propoMl  U 
•ubatantUlly  •Imilv  to  propoMlt  liy  tha  Bottoo 
("BSE-).  PKific  (~P8E-).  and  MidwMt  ["USBT) 
Stock  BxdumaM  which  an  alao  iMing  apprawd  on 
an  acceWatcd  badt  by  tha  Comnriaaton.  Saa  FUaa 
No.  SR-BSE-ei-t;  Sil-fSE-01-21;  SR-MSB-Ol-ll. 


Commission  regarding  a  proposal 
substantially  similar  to  Files  No.  SR- 
NYSE-oa-62  and  SR-NYSE-00-«3. 
which  proposed  the  New  Yoric  Stock 
Exchange's  ("NYSE!  Off-Houra  Trading 
( 'OHr*)  facility.'  The  FMx's  filing 
stated  specifically  that  SR-FHLX-91-^ 
was  solely  in  competitive  response  to 
the  NYSE's  proposals.  The  Phlx  filing 
requested  that,  if  the  Commission 
approves  the  NYSE's  proposals,  the 
Commission  ^ould  approve  SR-PHLX> 
91-25  simultaneously.  On  May  20, 1991. 
the  Commission  approved  the  NYSE's 
OHT  facility  (Files  Na  SR-NYSE-W-25 
and  SR-NYSE-eO-53).  Because  the 
Phbc's  filing  is  still  in  the  public 
comment  period,*  the  Phlx  hereby  files 
the  instant  rule  change  proposing  to 
adopt  new  Rule  232  as  a  competitive 
response  to  the  NYSE  and  to  clarify  in 
the  near  term  how  the  Phlx  will  handle 
its  customers'  GTX  orders. 

New  Rule  232  will  provide  a  guarantee 
to  Fhlx  GTX  orders  *  similar  to  the 
guarantees  proposed  by  the  MSE  and 
BSE  filings.*  In  short,  the  Wix  will 
authorize  member  finns  on  behalf  of 
customers  to  designate  limit  orders  as 
GTX  orders.  GTX  orders  will  be 
executed  as  ordinary  good  til  cancelled 
orders  during  regular  Phlx  trading  hours, 
tf  they  are  not  executed  during  r^ular 
trading  hours  and  are  priced  at  the 
closing  NYSE  price,  Phbc  GTX  orders 
will  be  eligible  for  an  execution  after  the 
Phlx  close  based  on  volume  executed  in 
the  NYSE's  after-hours  b-ading  session. 
Such  Phlx  GTX  orders  will  be  executed 
on  a  priority  and  precedence  basis 
depending  upon  their  order  of  entry 
during  regular  trading  hours. 
Unexecuted  GTX  orders  will  retain  their 


*  Tha  NYSE's  Otrr  fadlity  axtanda  tha  NYSE's 
trading  hoort  bayood  tha  8:30  ajn.  to  4  pjn.  trading 
saaaion  to  astablish  two  trading  saaaions:  CrtMsing 
Saasioo  I  and  Croaaing  SaaaiOB  U.  Ooaaing  Saaaion  I 
parmita  tha  exacntioa  of  aingla-atock  singla-sidad 
dosing-prica  otdais  and  uoasas  of  aingla-atock 
doaing-prica  Iwy  and  sail  ordara.  CroMing  Saaaion 
n  allowa  tha  axacutjon  of  aosaas  of  nniltipl»atock 
aggragata-prica  buy  and  stH  ofdan.  Saa  Sacnrittas 
Exchai«a  Ad  Raiaaaa  Na  VOSf  (May  M.  1891),  8S 
FR  2«a6S  (Ibfay  31. 1991)  ("NYSE  OKT  Raiaaaa") 
(appravii^  FUaa  Na  SR-NYSB-em62  and  NYSB-SO- 
53).  T)m  CommiaaiflB  approvad  tha  NYSE's  OHT 
fadUty  (FUaa  Na  SR-NY8fr«9.«2  and  NYSE-SI>-S3) 
on  May  2a  1991.  Tha  NYSE  has  lndk:atad  to  tha 
Commlsalon  that  It  is  praparad  to  bagin  tha 
operation  of  its  OHT  facility  on  )una  13, 1891. 

*  That  filing  (SR-Fhb(-91-25)  dilTarad  from  tha 
NYSE's  OHT  fadUty  in  that  tha  FUx  apadaliat 
would  ba  ab4a  to  discani  which  ordart  in  his  or  bar 
book  waraCTX  or  regular  good  until  cancallad, 
wharaas,  in  NYSE's  Croaaing  Saaaion  L  that 
differentiation  would  not  Im  revealed  to  the 
•padalisL 

*  Tha  new  rule  daflnaa  a  CTX  order  as  an  onler 
that  to  "geod  til  caMailed.  eligibie  lor  tfe«  primary 
market  protactian  baaed  on  vohane  thet  prints  oa 
the  NYSE  efter-bowa  trading  I 

*  Saa  supra  note  1. 


priority  on  the  specialists'  limit  order 
book.  No  GTX  orders  can  be  entered  on 
the  PUx  after  the  close,  but  the  I%lx  will 
permit  GTX  orders  to  be  cancelled  imtil 
the  NYSE  reports  its  after-hours  trading 
session  volume  to  the  consolidated  tape. 
The  Phbc  is  seeking  relief  from  Rule  10a- 
1  under  the  Act  ("short  sale  rule")  for 
any  GTX  order  executed  by  the 
specialist  pursuant  to  Rtile  232's 
execution  guarantee.* 

Once  the  NYSE's  after-hours  volume 
is  published,  the  Phbc  specialist  will 
execute  GTX  orders  constituting,  at  a 
minimum,  the  same  ntimber  of  shares 
executed  by  NYSE  in  Crossing  Session 
L'  A  Phbc  specialist  may  not  be  required 
to  execute  the  same  number  of  shares 
that  were  executed  during  NYSE's 
Crossing  Session  I  only  if  the  Phlx 
specialist  can  demonstrate  that  his  or 
her  customer's  GTX  order  would  not 
have  received  an  execution  if  it  had 
been  ori^nally  routed  to  the  NYSE.  This 
can  be  demonstrated  if,  for  instance,  the 
Phbc  specialist  routes  a  comparable 
GTX  order  to  the  NYSE  immediately 
after  receiving  a  similar  order  for 
placement  on  the  Phlx  specialist's  book. 
If  the  former  order  is  not  executed  in  the 
NYSE's  after-hours  trading  session,  a 
presimiption  c^n  be  asserted  that  the 
nibc  customer  order  also  would  not 
have  been  entitled  to  an  execution  on 
the  NYSE.* 

Should  the  Phbc  specialist  not  engage 
in  a  hedge  strategy  of  this  nature,  he  or 
she  would  be  expected  to  undertake  the 
risk  of  executing  a  Phbc  GTX  order 
based  strictly  on  what  volume  prints  on 
the  NYSE  and  whether  the  PHLX  GTX 
order  is  within  the  group  of  Rilx  GTX 
orders  that  are  entitled  to  priority  in 
relationship  to  the  Phlx  specialists' 
(X)mmitment  to  match  for  share  the 
number  of  shares  execnited  on  the 
primary  exchange. 

Under  the  Phix  proposal,  GTX  orders 
executed  after  the  close  of  the  regular 
9-.30  a.m.  to  4K)0  p.m.  trading  session  will 


be  reported  as  one  print  per  stock  to  the 
consolidated  tape  shortly  after  5.-00  pjn. 


(ET). 
The 


•  The  Commission  will  isaua  a  letter  that 
addreaaes  tha  Bxdianga's  request  for  an  exemption 
from  Rule  lOa-1. 

•  The  Phlx  sutes  that  it  will  use  its  existing 
systema  to  implement  the  proposed  rule  change  and 
execute  CTX  order*.  The  Phlx  represents  that  it  has 
no  systems  oapadty  concerns  regarding  the 
execution  of  GTX  orders,  and  that  modifications  to 
its  systems  to  permit  the  execution  of  thoee  orders 
were  tested  successfully  prior  to  this  order. 

•  The  new  Phlx  rule  also  allows  a  broker  and  a 
Phbi  specialist  to  agree  upon  a  spedfic  volume 
reialed  or  other  criteria  for  requiring  a  fill  TUs 
means,  bo«*ever,  that  they  may  agree  to  have  tha 
apadaUat  fill  more  than  the  amount  of  the  NYSE 
Croeaiiv  Saaaion  I  print  not  less  than  the  amount  of 
the  NYSE  Croesii^  Session  I  print  Of  cooiae.  if  no 
volume  prints  in  NYSE  Craeslng  Sessloa  I  in  a 
pertlcniar  atock.  than  tha  Phlx  apedalist  cannot 
•xacata  any  GTX  orders  after  regular  trading  hours 
that  day. 


\  proposed  rule  change  is 

consistent  with  section  6(b)(5)  of  the  Act 
in  that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  btirden  on  cximpetiticm  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  Uie  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

nL  Solicitation  of  Commmts 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  v«th  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
v^th  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  wiUiheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  vdll  be  available  for 
inspection  and  copying  in  the 
Commission's  Pubhc  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phbc.  All 
submissions  should  refer  to  File  No.  SR- 
Kibc-01-26  and  should  be  submitted  by 
July  11. 1991. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of  the 
Proposed  Rule  Change 

After  careful  consideration,  the 
Commission  believes  that  the  Phlx 
proposal  is  reasonably  designed  to 
promote  just  and  equitable  principles  of 
trade,  perfect  the  mechanism  of  a  free 
and  open  national  maricet  system,  and, 
in  general,  further  investor  protection 
and  the  public  interest  in  fair  and 
orderiy  maricets  on  national  securities 
exchanges,  as  well  as  facilitate  the 
linking  of  qualified  markeU  through 
appropriate  commtinication  systems  and 
the  practicability  of  brokers  executing 
investors'  orders  in  the  best  market  For 


these  reasons  and  for  the  additional 
reasons  set  forth  below,  ttie  Commission 
finds  diat  approval  for  a  temporary 
period  ending  on  May  24, 1993,  of  the 
Exchange's  proposed  rule  change  is 
consistent  with  the  requirements  of  the  *■ 
Act  and  the  rules  and  regulations 
theretmder  applicable  to  a  national 
securities  exchange,  and  in  particular 
with  the  requirements  of  section  6  and 
llA  of  the  Act* 

In  the  recent  Commission  release 
approving  the  NYSE's  OHT  facility,  the 
Commission  noted  the  benefits  that 
would  accrue  to  investors  through 
development  of  an  after-hours  trading 
session.  The  Commission  in  that  order 
also  stated  that  the  NYSE  OHT  sessions 
shoulci  enhance  competition  by 
providing  a  service  to  customers  that 
other  exchanges  ciurently  are  not 
providing.*"  In  that  release,  the 
Commission  noted  that  iimovation  that 
provides  marketplace  benefits  to  attract 
order  flow  to  one  marketplace  does  not 
result  in  unfair  competition  if  the  other 
markets  are  bee  to  compete  in  the  same 
manner.' *  In  this  regard,  the 
Commission  noted  that  if  other  U.S. 
securities  marketplaces  desire  to 
compete  with  the  NYSE's  OHT  facility, 
they  could  provide  a  similar  service.  •• 
Although  the  Phlx  proposal  does  not 
copy  the  NYSE's  OHT  facility,  it 
nonetheless  presents  a  reasonable 
competitive  response.  By  allowing  GTX 
orders  that  could  be  executed  on  the 
NYSE  to  receive  a  similar  fill  on  the 
PUx,  the  Exchange  is  providing  a 
mechanism  for  maintaining  its  own 
individual  marketplace  on  a  competitive 
level  with  the  primary  market 
Accordingly,  the  Commission  believes 
that  the  Wilx  proposal  should  be 
approved  for  many  of  the  same  reasons 
that  the  Commission  approved  the 
NYSE  OHT  facility." 

The  Commissioon  believes  that  both 
the  instant  Phlx  proposal  and  the 
NYSE's  OHT  facility,  as  well  as  several 
propoals  recently  received  by  the 
Commission  from  other  U.S. 
marketplaces,  demonstrate  the 
competitiveness  of  the  U.S.  securities 
maricets.  As  a  result  of  these 
marketplace  initiatives,  U.S.  investors 
soon  will  have  new  opportunities  for 
trading,  including  the  ability  to  have 
their  orders  executed  on  both  the  NYSE 
and  the  Wilx  after  the  close  of  the 
r^ular  9:30  a.m.  to  4  p.m.  trading 
session  at  the  closing  price  established 


•  14  U5.C  78f  and  78k-l  (198S). 

>•  See  NYSE  OHT  Release,  tupra.  note  2. 

"Id. 

««ld. 

■*  See  NYSE  OHT  Release,  sapra.  note  Z. 
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on  Um  primary  maikeL  Moreover,  the 
Cominiseion  believes  that  the  Increased 
competitioa  that  results  from  permitting 
Phlx  specialists  to  attract  GTX  orders 
should  enhance  the  qoality  of  customer 
order  execution*. 

In  addition,  the  Coouiission  believes 
that  the  Phlx  proposal  is  consistent  with 
the  maintenance  of  fair  and  orderly 
markets  and  should  contribute  to  die 
practicability  of  brokers  achieving  a 
best  execution  for  customer  orders.  The 
new  Phlx  rule  would  schieve  this  by 
imposing  additional  obligations  on 
Exchange  specialists  to  provide  their 
customers  with  primary  market  price 
protection.  The  parameters  of  the  new 
rule  are  expressed  clearly  in  the  text  of 
the  rule  and  do  not  leave  any  discretion 
to  specialists  in  deciding  which  orders 
to  nil  and  what  priority  to  give  these 
orders.  The  new  rule  makes  clear  that  if 
customer  limit  orders  are  designated  as 
GTX  and  are  priced  at  the  NYSE  closing 
price,  then  the  specialist  is  obligated  to 
fill  those  orders  up  to  the  volume  that 
prints  at  the  end  of  NYSE  Crossing 
Session  I.  The  specialist  is  relieved  of 
this  obligation  only  if  he  or  she  can 
demonstrate  that  a  particular  order 
would  not  have  been  executed  if  it  had 
been  transmitted  to  the  primary 
market.As  discussed  sbove,  the 
Commission  believes  that  the  only  way 
in  which  this  can  be  demonstrated  is  by 
showing  that  an  order  was  sent  to  the 
primary  market  and  it  was  not  filled  or  if 
a  customer  cancels  a  GTX  order  prior  to 
its  execution. 

In  addition,  the  Phlx  proposal  does 
not  disturb  the  priority  rules  currently  in 
force  at  the  Exchange.  During  the 
regular  trading  hours,  orders  on  the 
specialist's  book  would  maintain  the 
same  priority  as  existed  before  adoption 
of  this  proposal.  Among  GTX  orders  that 
are  eligible  after  4  pju.  for  possible 
executioa  priority  is  maintained  as  it 
was  during  the  regular  trading  day.  If  a 
GTX  order  is  not  executed,  it  will 
remain  on  the  specialist's  book  and  will 
maintain  its  priority. 

Furthermore,  the  Commission  believes 
that,  although  Phlx  specialists  will  know 
which  limit  orders  are  designated 
"GTX"  and  will  manually  execute  GTX 
orders,  they  should  not  be  able  to  use 
this  information  to  their  own  advantage. 
As  discussed  above,  the  Phlx  proposal 
consists  of  an  execution  guarantee 
syste.Ti.  It  does  not  create  an  additional 
session  where  specialists  can 
participate.  Specialists  participation 
would  be  limited  to  filling  the  contra 
side  of  a  customer  limit  order  that  is 
eligible,  pursuant  to  the  new  rule,  for  a 
fill.  The  specialist  would  have  no 
discretion  in  choosing  which  orders  to 
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fill  and  which  priority  to  give  ordws. 
Orders  would  be  eligible  for  a  fifl  based 

on  strict  criteria  (e.gn  orders  that  are 
priced  at  the  NYSE  closing  price  and 
have  been  designated  GTX  are  eligible 
to  be  filled  based  on  volume  that  prints 
in  the  primary  market's  sfter-hours 
session).  In  addition,  orders  would  be 
eligible  to  be  Oiled  according  to  the 
priority  that  already  exists  on  the 
specialists'  books.  Thus,  the 
Commissioin  is  satisfied  that,  although 
Phbc  specialists  will  have  knowledge  of 
which  limit  orders  have  been  designated 
GTX,  they  would  not  be  able  to  use  this 
knowledge  to  the  detriment  of  investors 
because  their  partidpation  in  the 
execution  of  GTX  orders  will  be  limited, 
the  Commission  expects,  however,  that 
the  Phlx  will  monitor  carefully  the 
execution  of  GTX  orders  to  ensure  that 
Phlx  specialists  are  not  taking  unfair 
advantage  of  this  information.  In  this 
regard,  the  Commission  expects  the  Wilx 
to  report,  within  18  months  of  the  date  of 
the  approval  of  this  order,  on  this  issue. 
The  Commission  may,  at  diat  time,  wish 
to  revisit  this  issue. 

The  Commission  notes  that  the 
NYSE's  OHT  facility  was  approved  for  a 
two  year  temporary  period,  commencing 
on  May  24, 1991.  In  approving  the  NYSE 
proposal  for  a  temporary  period,  the 
Commission  noted  that  the  NYSE  OHT 
facility  raised  several  "intermarket" 
issues,  such  as:  [i]  Whether  the 
Intermarket  Trading  System  ("ITS") 
should  be  operational  during  any  time 
period  when  both  the  NYSE  Crossing 
Sessions  and  another  ITS  market  are 
accepting  orders;  (ii)  whether  the  NYSE 
should  be  required  to  i>ermit  orders 
entered  "GTX"  on  the  books  of  regional 
specialists  to  "migrate"  automatically  at 
the  close(s)  of  such  regional  exchanges 
to  the  NYSE  Crossing  Session  I  order 
book;  (iii)  if  so,  with  what  priority,  if 
any:  and  (iv)  who  should  bear  the  cost 
of  developing  a  working  mechanism  for 
such  transmittal. 

In  the  release  approving  the  NYSE 
OHT  facility,  the  Commission  also  noted 
that  because  at  least  one  other 
exchange  had  proposed  a  trading 
session  similar  or  identical  to  the 
NYSE's  OHT  faciUty,  significant 
national  market  system  issues  would 
have  to  be  resolved  by  the  NYSE  and 
the  competing  market,  in  conjunction 
with  the  SEC.  Although  the  Phbc 
proposal  does  not  present  an  after-hours 
crossing  session  like  the  NYSFs  OHT 
facility,  it  would  establish  an  after-hours 
trading  system  that  will  compete 
directly  with  NYSE  Crossing  Session  I. 
Accordingly,  the  Commission  believes 
that  a  temporary  approval  period  ending 


on  Mav  24,  IWS  is  also  appropriate  for 
the  I%oc  proposal** 

The  Comndssian  believes  that  this 
time  period  will  provide  an  opportunity 
for  dw  Commission  and  market 
participants  to  observe  the  actual 
operation  of  the  NYSE's  OHT  facility 
and  the  Phbc's  after-hours  proposal 
Based  on  these  observations  the 
Commission  and  market  partidpants 
will  be  in  a  better  position  to  evaluate 
whether  further  steps  to  link  the  NYSE's 
OHT  facility  widi  comparable  systems 
operating  at  the  same  time  are 
necessary  or  appropriate  to  protect 
investors  to  promote  fair  competition 
and  whether  any  other  linkage  issues 
arise.  In  this  regard.  18  months  from  the 
date  of  approval  of  the  instant  proposal, 
the  Phlx  should  submit  a  new  filing 
pursuant  to  Rule  19b-4  under  the  Act 
requesting  permanent  approval  of  its 
proposed  rule  change,  as  well  as  a 
report  describing  the  Phlx's  experience 
with  the  new  rule  during  that  18-month 
period.  The  report  should  indude.  that 
not  be  limited  to.  the  following 
information  (broken  down  by  month)  for 
the  18-month  period: 

•  Whether  customers  who  have 
entered  GTX  orders  e)q}erienced  any 
problems  when  they  attempted  to  cancel 
such  orders 

•  Whether  the  Exchange  has 
experienced  any  difficulties  in 
monitoring  the  activities  of  spedalists 
with  regard  to  determining  their 
particular  obligations  to  fill  GTX  orders 

•  The  number,  if  any.  of  GTX  orders 
executed  after  the  dose  of  the  Phlx's 
regular  auction  trading  session  pursuant 
to  the  new  rule 

•  The  number,  if  any.  of  GTX  orders 
that  remain  unexecuted  after  the  Phlx 
specialist  has  fulfilled  his  or  her 
obligations  in  connection  with  the  new 
rule 

•  The  number  and  percentage  of  GTC 
orders  on  the  book  that  were  designated 
"GTX"  and  thus  eligible  to  be  filled 

•  Whether  the  Phlx  marketplace  has 
experienced  any  increased  volatiUty 
during  the  last  hour  of  the  9:30  a.m.  to  4 
p.m.  trading  sessions  after  the  initiation 
of  the  new  rule 

•  Whether  there  were  greater  (wider) 
quote  spreads  during  the  last  hour  of  the 
9:30  a.m.  to  4  p.m.  trading  session  after 
the  initiation  of  the  new  rule 

•  Whether  the  Exchange  or  any 
specialists  has  given  any  spedal 
guarantees  to  execute  GTX  orders  over 
and  above  the  requirements  of  the  new 
rule 


In  addition,  the  Commission  expects 
that  die  PUx.  through  use  of  its 
surveillance  procedures,  will  monitor 
for,  and  report  to  the  Conunission.  any 
patterns  of  manipulation  of  trading 
abuses  or  unusual  trading  activity 
resulting  from  the  new  rule.  Finally,  the 
Commission  expects  the  Phlx  to  keep 
the  Commission  apprised  of  any 
technical  problems  which  may  arise 
regarding  the  operation  of  the  new  rule, 
such  as  difficulties  in  order  execution  or 
order  cancellation. 

Finally,  the  Conunission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after  the 
date  of  publication  of  notice  of  filing 
thereot  The  Milx's  proposal  merely 
extending  die  Exchange's  execution 
guarantee  procedures  to  incorporate 
GTX  orders  and  the  possibility  of  a  4 
pjn.  execution.  It  does  not  substantially 
alter  current  Phlx  procedures,  nor  does 
it  raise  issues  not  already  addressed  in 
the  order  approving  die  NYSFs  OHT 
system.  Accordingly,  the  Commission 
believes  it  is  appropriate  to  approve  the 
proposed  rule  change  on  an  accelerated 
basis  so  that  it  can  be  in  effect  on  the 
date  diet  die  NYSE's  OHT  fadlity 
commences  operation.  This  will  permit 
the  Phlx  to  compete  the  Crossing 
Session  I  of  die  NYSE's  OHT  facility, 
whidi  in  turn  should  benefit  hivestors 
and  promote  competition  among 
maricets. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act**  diat  die 
proposed  rule  change  is  approved  for  a 
temporary  period  ending  on  May  24. 
1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation.  Pursuant  to  delegated 
authority.  »• 

Dated  June  13.  IWL 
Maigant  H.  McFarland. 
Deputy  Secretary. 
[PR  Doc  91-14610  Filed  6-18-01: 6:45  am] 


(RaL  Ha  IC-1S1S9;  tll-ISM] 

Putnam  Capital  Fund;  Node*  Of 
Application 

June  11, 1991. 

agency:  Securities  and  Exchange 

Commission  ("SEC  or  "Commission"). 

action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (die  "Act"). 

aphjcant:  Putnam  Capital  Fund. 
RCUVANT  ACT  StCTMN:  Section  8(f). 


■*  To  schlevt  unifbnnitjr,  tht  temporary  appiaval 
period  would  ran  until  May  21  lIND,  tha  raiuat  of 
the  NYSE's  OHT  facility. 


>MSU3.C7Ba(bX2)(lSaS). 
>•  17  CTR  aO(UO-S(aX12)  (ISSO). 


•UMMARV  OP  A^mjcatmn:  ^plicant 
seeks  an  order  dedaring  that  it  has 
ceased  to  be  an  investinent  company. 
nuNO  OATK  The  application  was  filed 
on  January  16. 1991  and  amendments 
were  filed  on  May  13. 1991  and  May  28. 
1991. 

MtAWNO  on  NOnWCATION  Of  tMAWNO; 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  die  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request  personally  or  by 
mail  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p.m.  on  July 
8. 1991  and  shotdd  be  accompanied  by 
proof  of  service  on  applicant  in  die  form 
of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
AOOMESMS:  Secretary.  SEC  450  Fifdi 
Street  NW.,  Washington.  DC  20549. 
Applicant  One  Post  Office  Square. 
Boston.  MA  02109. 
TOR  nillTNai  INTONMATION  CONTACT 

Felice  R.  Foundos.  Staff  Attorney.  (202) 
272-219a  or  Jeremy  N.  Rubenstein. 
Branch  Chief,  (202)  272-300  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation). 
SUPfLBKNT  ANY  MTOIMATION:  The 

following  is  a  stunmary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant's  Representatives 

1.  On  April  24, 1967,  applicant's 
predecessor,  Putnam  Duofund.  filed  a 
registration  statement  pursuant  to  the 
Securities  Act  of  1933.  which  became 
effective  cm  June  29. 1967.  Putnam 
Duofund  operated  as  a  closed-end 
investment  company  until  January  3, 
1983,  when  it  converted  to  an  open-end 
investment  company  and  changed  its 
name  to  Putnam  Capital  Fund.  In& 
Applicant  organized  as  a 
Massachusetts  business  trust  became 
the  successor  to  Putnam  Capital  Fund. 
Inc.  on  April  27. 1984. 

2.  On  June  3. 1968,  applicant's  board  of 
trustees  approved  a  plan  of 
reorganization.  On  June  30. 1968. 
appUcant  filed  proxy  materials  relating 
to  the  proposed  reorganization  with  the 
Commission.  Applicant's  shareholders 
approved  the  reorganization  at  a  spedal 
meeting  held  on  September  8. 1968. 

3.  The  plan  of  reorganization  provided 
for  the  transfer  of  applicant's  assets  to 
Depositors  Investment  Trust  ("Dn")  in 
exdiange  for  shares  of  OTC  Emerging 


Growdi  Fund  ("OTC").  a  series  of  DIT. 
On  September  12. 1968.  applicant 
exchanged  1.728.432  of  its  shares  valued 
at  $5.31  per  share  for  37a378  OTC 
shares  valued  at  $24.78  per  share.  The 
exchange  occurred  at  relative  net  asset 
value. 

4.  Pursuant  to  the  merger,  applicant's 
shareholders  received  OTC  shares  equal 
in  value  to  their  pro  rata  share  of  the 
assets  of  applicant 

5.  The  total  expenditures  incurred  in 
connection  with  the  merger  was  $85,525. 
The  expenses  were  allocated  as  follows: 
$32,525  to  applicant  $35,000  to  OTC  and 
$18,000  to  applicant's  investment 
adviser.* 

6.  Applicant  has  filed  an  instrument  of 
termination  widi  the  Secretary  of  State 
of  the  Commonwealth  of  Massachusetts 
and  has  been  terminated. 

7.  As  of  the  date  of  the  application, 
applicant  had  no  assets,  debts, 
liabilities,  or  securityholders.  AppUcant 
is  not  a  party  to  any  litigation  or 
administrative  proceeding. 

a  Applicant  is  not  now  engaged,  and 
does  not  propose  to  engage,  in  any 
business  activity  other  than  that  needed 
to  wind-up  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

MafsaratlLMdFulaiid, 

Deputy  Secretary. 

[FR  Dot  91-14518  Filed  6-18-91:  8.-46  am] 


(RaLHalC-lt1tt;t11-a8»91 

Putnam  Corporata  Cash  Trust— 
Ad|mtaWt  !»■**  Pftifd  Portfoto; 

June  11, 1991. 

AOENCv:  Securities  and  Exchange 

Commission  ("SEC'  or  "Commission"). 

ACTMMt  Notice  of  Appbcation  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (die  "Act "). 


apmjcant:  Putnam  Corporate  Cash 
Trust— Adjustable  Rate  Preferred 
Portfolia 

RCLSVANT  ACT  SiCTlON:  Section  8(f). 


•  By  letter  dated  fune  m  isei,  Counari  for 
appbcant  stated  thet  the  expense*  incatred  with  the 
mersar  were  aocmed  for  and  reflected  in  the 
applicant's  and  OTCs  net  asset  value  prior  to  the 
actual  reorgaaisaUaa  to  ensure  an  equitable 
distritwtion  of  these  expensee  amoaf  the 
aharehotders  of  appUcant  and  OTC. 


Fedanl  Register  /  Vol.  5ft.  No.  118  /  Wednesday.  June  19.  1991  /  Notices 


/  ViA.  m.  Ho.  tU  1  Wednesdey.  1i»e  n.imi  J 


MMMMirr  or  APMJCATNM:  ^tpUcant 
seeks  an  order  decleiing  that  it  has 
ceased  to  be  an  Investment  company. 
PNJNQ  BATC  The  application  was  filed 
on  January  14, 1991  and  amendments 
were  filed  on  May  19. 1991  and  May  28. 
1901. 


An  order  granting  Aw  application  will  be 
issued  tmless  the  SBC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  uniting  to  me  SBCs 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail  Hearing  leqoests  should  be 
received  by  the  SEC  by  6:30  pjn.  on  }uly 
8. 1991  and  should  be  accompanied  by 
proof  of  service  on  Applicant,  in  the 
form  of  an  affidavit  or,  for  lanvyers,  a 
certificate  oi  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persona  may 
request  notification  of  a  hearing  by 
writing  to  the  SECs  Secretary. 
Kuomawm  Secretary,  SEC  450  Fifth 
Street  NW..  Washington.  DC  2064a 
Applicant  One  Post  Office  Square. 
Boston,  MA  02109. 

ron  RNITNBI  MPOMtATION  CONTACIt 
Felice  R.  Foundos,  Staff  Attorney.  (202) 
272-2190.  or  Jeremy  N.  Rubenstein, 
Branch  Chief.  (202)  272-3023  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation). 

SUPmMDfTARV  INTOIUIIATIOII.  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  tfie  SECs 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  management  company 
organized  as  a  Massachusetts  business 
trust.  On  November  8. 1983,  applicant 
registered  under  the  1940  Act  and  filed  a 
registration  statement  pursuant  to  the 
Securities  Act  of  1933.  The  registration 
statement  became  effective  on 
December  21. 1983. 

2.  On  April  12, 1990,  after  applicant's 
board  of  trustees  had  approved  a  plan  of 
reorganization,  applicant  filed  proxy 
materials  relating  to  the  proposed 
reorganization  with  the  Commission. 
Applicant's  shareholders  approved  the 
reorganization  at  a  special  meeting  held 
on  Julv  12, 1990. 

3.  The  plan  of  reorganization  provided 
for  the  transfer  of  applicant's  assets  to 
Putnam  Corporate  Cash  Trust — 
Diversified  Strategies  Portfoho  ( 'DSF') 
in  exchange  for  shares  of  DSP.  On  July 
16, 1990,  applicant  exchanged  2.306.S04 
of  its  shares  valued  at  $32.52  per  share 
for  1.965,451  DSP  shares  valued  at  $3&15 
per  share.  The  exchange  occurred  at 


relative  net  asset  vahie.  Upon 
completion  of  the  reorganization,  DSP 
changed  its  name  to  Putnam  Corporate 
Caah  Trust 

4.  Pursuant  to  the  iMfger,  applicant's 
shareholders  received  tSIP  shares  equal 
in  value  to  their  pro  rata  share  of  the 
assets  of  appticaiit 

5.  Applicant  and  DSP  shared  equally 
the  expenses,  totalling  SBO.QOa  that  were 
incurred  in  oomwctlan  with  the  merger.* 

0.  Applicant  has  filed  an  Inatmment  (rf 
termination  with  the  Secretary  of  State 
of  the  Commonweahh  of  Massachusetts 
and  has  been  terminated. 

7.  As  of  the  date  of  the  application, 
applicant  had  no  assets,  debts,  liabilities 
or  securityholdess.  Applicant  is  not  a 
party  to  any  Utigadon  or  administrative 
proceeding. 

8.  Applicant  is  not  now  engaged,  and 
does  not  propose  to  engage,  in  any 
business  sctivity  other  than  that  needed 
to  windnp  its  affairs. 

For  the  Conunission.  by  the  Division  of 
Investmant  Management  under  delegatsd 
auUiority. 

MaigamaMcPariand, 
Deputy  Secretary. 
[FR  Joe  91-14618  Filed  8-18-Sl:  9M  am] 


[Ret  No.  IC-18190;  81 1-8777] 

UnHiM  Municipal  Fund,  Inc^  Nolica  of 
Application 

June  11, 1901. 

AOENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 

ACTION:  Notice  of  Application  for 
Deregulation  under  the  Investment 
Company  Act  of  1940  (die  "1940  Act"). 

A^MJCANT:  Unified  Municipal  Fund,  Inc. 

RfLEVANT  1940  ACT  MCTION:  Section 
8(f). 

SUMMAIIV  OP  AFfUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act 

FUNO  DATE:  The  application  on  Form 
N-8F  was  filed  on  January  31, 1901  and 
amendments  were  filed  on  May  0, 1991 
and  May  28, 1991. 


HCARMM  OR  NOimCATION  OP  I 

An  order  granting  the  application  will  be 

issued  unless  the  SEC  orders  a  hearing. 


>  By  latter  datwl  ?un«  la  tSSl.  CoubmI  for 
■ppUcant  atatad  that  thaia  axpanaet  wan  accniad 
for  and  rtllactad  in  appUcant'a  and  OSPt  aat  asMt 
valua  prior  to  tlM  actual  meitu  to  ennua  an 
eqidtabie  dUtribntton  of  theaa  expenaM  between 
the  a]iar»hoiden  of  appUcaBt  and  DSP. 


Interested  persons  mav  request  a 
hearing  by  writtaig  to  me  SBCs 
Secretary  and  serving  sppMcant  witfi  a 
copy  of  me  reqtiest  personally  m  by 
mail.  Hearing  requests  should  be 
received  by  tfie  SEC  by  5:30  pjn.  on  luly 
8, 1991.  and  should  be  accompanied  by 
proof  of  service  on  applicant  in  die  form 
of  cm  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Heuing  requests 
should  state  die  natore  of  die  writer's 
interest  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SBCs  Secretary. 

AOontaan:  Secretary,  SEC  450  5th 
Street  NW.,  Washington.  DC  WMB, 
Applicant  429  N.  Pemisylvania  Street, 
Indianapolis.  IN  46204. 


ITIOH  CONTACT: 
Felice  R.  Foundos,  Staff  Attorney.  (302) 
272n219a  or  Jeremy  N.  Robensteio, 
Branch  Chief.  (202)  273-3023  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation]. 

f (blowing  is  a  snmmaiy  of  tlM 
application.  The  complete  application 
may  be  (Stained  for  a  fee  at  the  SECs 
Public  Reference  foanch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  management  company  that 
was  organized  as  a  corporation  under 
the  laws  of  the  State  of  Indiana.  On 
October  3, 1977,  applicant  previously 
named  Unffied  Accumulation  Fund,  InCn 
filed  a  notification  of  registration  and 
registration  statement  pursuant  to 
section  8  of  the  1040  Act  On  diet  date, 
applicant  also  field  a  registration 
statement  ptirsuant  to  the  Securities  Act 
of  1933.  which  was  declared  effiective  on 
November  11, 1977. 

2.  At  a  meeting  held  on  July  27, 1990, 
applicant's  board  of  directors  adopted  a 
plan  of  reorganization.  On  October  18, 
1990,  applicant  filed  proxy  materials 
with  the  Commission  relating  to  the 
proposed  reorganization.  Applicant's 
shareholders  approved  the 
reorganization  at  a  special  meeting  held 
on  October  31, 1990. 

3.  The  plan  of  reorganization 
permitted  applicant  to  merge  with 
Unified  Funds,  an  Indiana  business  trust 
(the  Trust").  Other  Unified  managed 
investment  companies  also  merged  into 
the  Trust  each  of  which  will  operate  as 
a  separate  series  of  the  Trust 

4.  As  of  October  31, 1990,  applicant 
had  two  portfolio  series  called  the 
General  Series  aiid  the  Indiana  Series. 
Pursuant  to  the  merger,  the  shareholders 
of  both  series  received  shares  in  the 
Trust's  Indiana  Municipal  Bond  Fund 


series  eynlin 
applicant 
5.  ftesaaat  la  apyJioaat'e 


514008  ahatas  wMh  a  aet  asset  walM  al 
$843  per  ahasB  to  Ike  GeMral  Saiiea' 
shareholdws  aod  1.1481S94  abases  witfa  a 
net  asset  value  of  tBiTS  per  ahaie  to  ^ 
Indiana  Series.  1^  shasas  wese  walaed 
and  distribotad  on  October  31.  uaoi 
8l  After  ^  xeasanisatian.  Unified 
Funds  Hqiit^***!  •ooM  of&aportiolio 
secuiities  prewioasiy  bdd  in  ttie  Caaacal 
Soies  and  teinvested  the  proceeds  by 
Novonber  1,  IflSa  No  avamissians  iwere 
paid  in  connection  wift  the  sale  of  soch 
securities. 

7.  The  total  expenditeres  iacurred  in 
connection  wifli  fte  Bsei;ger  wrere 
$28,000.  This  amouid  wffl  be  paid  by 
appBcant  under  its  new  existence  as  die 
l^usfs  Inifiana  Municipal  Bond  tvoA 
series  over  a  period  of  five  years. 

8.  ^i^canl  has  fSed  a  certificate  off 
dissolotion  Witt  4ie  Seoetaiy  of  Stete 
of  Indiana. 

0.  As  of  tfie  date  of  titeappfication. 
appficant  Imd  no  dsftrts  tst  BabiDlles,  and 
vras  not  a  party  to  any  fiBgalhrn  or 
administrative  proceeding. 

10.  AppHcant  is  neidiei  engaged  In  nor 
proposes  to  engage  in  any  tnainess 
activities  ovier  than  fuuse  necessiy  rar 
the  winding  up  of  its  affairs. 

For  Oie  Comodsdon.  bf  tin  Diviaian  af 
Investawnt  Mansfeownt  andar  ddagated 


•:4s  aa^ 


DEPAirraENT  OFTRANSPORTATKM 


ItfaigaiellL 
Dqpu^fSscrefuiy. 
IIS  Doc.  91-14517  rOad 


Avnrtlon 

moo 
1991 


T, 


Tim  fiilliiiilnt  njiaiiiiiMl niiiii 

with  the  DapHteent  of  lyanspectation 
undar  the  provisioiM  of  40  U.&C41X 
a^  4U.  Aaswecs  Bsay  be  Oad  wAAin  21 
days  «f  date  of  filing. 

Docket  Number  47565. 

D^efikd:ftamt.W3lL 

AirtMsr  Mambeta  of  the  imsmatiaMl 
Air  Tkaniqnrt  Assodatian. 

Su^betr  Mail  VoU  402  flCS  Nomal 
Fares  between  USSR  ndCbina). 

Pt^Voaed^m3timDatKliiif2.iaai. 


DatefiM:}m»^tKl. 

Partiea:  l^icssbers  of  the  Inte ma^ienal 
Air  l^naspart  Asaocialian. 

Subject  Mail  Vote  485  (Tariffs  ban 
Kenya  in  U^  DoOam-PAXii  Mail  Vote 
486  (Tarifisieaai  Ksmw  in  US. 
Dollars— Caita^ 


nwpomdBffBcUmeDa^KMajfiS. 

1991. 

i3bcfcef  M»i6er  47868. 

DatefihdkfmttS.'OM. 

Parties:  Maaiber  s  of  tfie  Intemadenal 
Air  Transpoit  Association. 

SaAy8C(:TC2  Reae/OOSSl  Dated  May 
21,  net,  TC2  ficpedited  Reee  803Mi  (R- 
ly.  TC2  Reso/00334  dated  May  21. 1S91. 
TC2  ExpadMed  Reao  (11-2  to  R-7);  TC2 
Rese/Q»S  dated  May  21.  Mit  TC2 
Expedtted  Reaes  (lUO  ta  R-10). 

Ptepaeed  ^feeine  Date:  fiflh 
Augast  1, 1091. 

Docket  Ntaaber:  47989. 

Date  filed:  June  %  1801. 

Azrtns:  Members  of  Itw  Intematianal 
Air  Traiujiort  Association. 

Snfr^ect  TC12  Reao/O0087  dated  May 
1, 1991,  Tforfh  Adantic  tUSA/OS 
Tenttooes— Africa  R-1  to  R-8,  TC12 
Rates  0408  dated  May  22. 1991— Rates 
Tables. 

Pn^iosed  Effective  Dots  OfAD\3m\, 
1991. 

Dock^NambecVSTt. 

Date  pled:  June  7,  lOBL 

Parties:  Members  of  die  Intematkmal 
Air  Transport  Association. 

Subject  Mall  Vote  485  (Cacnu^ 
Amendments). 

Propoeed  Effective  Date:  }vij  i.  190L 

Docket  Number:  47S77. 

Date  filed:  Jane  7.  VOBl. 

Parties:  iAeabea  of  flie  Jntcmational 
Air  Transport  Assodation. 

Subject  Man  Vote  498  (Bra^an 
curvencyj:  R-1— Reso  Q21a 

Pniposed  Effective  Date:  July  1. 1091. 
FhiffisT.iCa94ai. 


[FRDocSl-MtUMad 


for 


Undar  BidipiitQ 
QidadJMway.1081 

The  follotnng  applications  for 
co^cates  <tf  pnUic  convanieooe  and 
necessi^  and  loxaign  air  carrier  penaits 
were  filed  under  Subpart  Q  of  dw 
Departanent  of  Itenaportatian'a 
ProcedwalJRegulatiaas  (See  14  CFR 
302.1701  at  ae44.  Hm  due  date  for 
answers,  conSanning  appiicatioa.  or 
motion  te  modify  scope  are  aat  larth 
below  for  aacii  ai>plication,  Following 
the  answer  period  DOT  may  process  the 
applicatioB  by  expeditad  procedaiea. 
Such  prooedurea  may  consist  of  the 
adoption  of  a  Aew-cause  order,  a 
tentative  Older,  or  in  appaopiiale  oases  a 
final  order  wittoat  Anther  prooeediogs. 


Date  filed:  iJMoeX'i 

DmDole^Anemmn.i 
AfftlifWtinM.  at  Uotioe  te  Medify 
Scape:  ^U-rnOL 

DeacriftHem:  Applicatiaa  ef  Serridaa 
Aenos  UloMl  S.A.  D6  CV.,  p«nani4o 
section  402  of  the  Act  and  siApart  Q  of 
the  Regulations,  requests  a  isaiBiga  air 
carrier  pernt  to  piwide  acbadalcd 
transpertatien  betweea  tbe  United 
States  and  Mexico. 

Docket  Numba:  47Sn. 

Date  filed:  June  5, 19eL 

Due  Dsts  ^sr  Anes^sfs,  Gei^etemfg 
Applications,  or  Motion  to  Modify 
Scope:  YAj  \  liOl. 

Description:  AppBcation  Of  .^r 
Micronesia,  faic  purstient  to  section  tin 
of  die  Act  and  sdbpart  Qof  the 
Regulations  applies  for  \ 
to  its  certificate  of  public  i 
and  necessity  for  coats  170  so  as  to  be 
authoriaad  to  < 


maili 

Guaasandl 

Islands,  on  llie  i 

point  or  points  in  Kane  and  Taiwnn.  an 

tbeathec 

flacto  MuBiber  47972. 

X]nSs/iJad|aM«.nBt. 

Due  Date^Aimmua,  Ceefemikig 
AppUetihms,erkk>lieiHoMemff 
5tae#arfBtyS.mL^ 

AsscnpCisii.'  Apptttatiou  af  Ameri|M 

001  of  the  Act  and  aabpart  Q  of  iw 

Regulatioaa,  ssqaaals  s 
certificate  of  p(^»bc  coBveeienoe  esrf 
neuisiHy  SMdwriaJng  it  te  psovMe 
schedJed  fssaiga  air  traneportatioo  af 
property  and  aOH  between  Manu, 
Flarida  and  8L  Luda,  Weat  Indies. 

Axaiiet  fftanber  47574. 

Arte /irfed:  June  0, 1991. 

Due  Date  far  Answers,  Coaforming 
Applications,  or  Motion  to  Modiff 
So^  foiy  5, 1801. 

ZtaaeviipCmn.- ApplicatioB  <rf  Kdiana 
De  AviaoioaCA.,  paraant  to  eeefien 
402  of  Ibe  AOI  and  subpart  Q  <rf  dw 
Regulations,  for  a  foreign  air  carrier 
pendt  anlbMiiing  iba  oantafe  af 
persons,  peapcrty  and  mail  en  a 
Kfaedided  baa»  between  Vc 
die  Ne&eriands  Waat  Jnfias  and 
Jamiaioa  So  ifiaai  I 
also  requeats  dMt  it  be  ], 
ta  epesalB  cbarlacs  sidiiBOl  to  lbs 
Dupai  lasiiiif s  Inies  amd  PspiaNnns 

Decket  Nearer  ^KSnu. 

Date  filed:  fern  f.wn. 

Due  Date  fi>r  Answers,  Conforming 
AppMoaiiaaM,  arMoiioa  te  Mbiifj 
Scope*  July  f,10aL 

Ziaaa^ptian:  Appdicatioa  of  Loken 
Aviatesk  pssnant  to  section  «Bl(hJ  off 


UMI 


28218 


Fedaral  itogbter  /  Vol.  56.  No.  118  /  Wednesday.  June  19.  1991  /  Notices 


/  Vol.  ge.  Vb.  118  /  Wednesday.'  jtoie  Hl.'  18fe  V  liwfees 


the  Act  and  subpart  Q  of  the 
Ri^ations.  requests  transfer  of  its 
certificate  to  Loken  Aviation.  Inc..  and 
files  all  necessary  continuing  fitness 
data  to  support  this  transfer  and 
activate  its  401  authority  in  accordance 
with  Order  90-21-1. 
Phyllis  T.Kayior. 

Chief,  Documentary  Services  Divisions. 
(FR  Doc.  91-14514  Filed  0-18-81: 8:45  am] 
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FMtoral  Aviation  Administration 

Approval  of  NoiM  Compatibility 
Program  for  San  Diago  International 
Airport-Undbargh  Raid,  San  DIago,  CA 

AOCNCV:  Federal  Aviation 
Administration.  DOT. 

action:  Notice. 


;  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  San  Diego 
Unified  Port  District  under  the 
provisions  of  tide  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L  96-193)  and  14  CFR  part  ISO. 
These  findings  are  made  in  recognition 
of  the  description  of  Federal  and 
nonfederal  responsibilities  in  Senate 
Report  No.  96-52  (1980).  On  )anuary  3a 
1969  the  FAA  determined  that  the  noise 
exposure  maps  submitted  by  San  Diego 
Unified  Port  District  under  part  150  were 
in  compliance  with  applicable 
requirements.  On  June  5. 1991  the 
Assistant  Administrator  for  Airports 
approved  the  San  Diego  International 
Airport-Lindbergh  Field  noise 
compatibility  program.  Nineteen  of  the 
twenty-four  recommendations  of  the 
program  were  approved.  Five  noise 
abatements  measures  were 
disapproved. 

tfUCTivt  DATI:  The  effective  date  of 
the  FAA's  approval  of  the  San  Diego 
International  Airport-Lindbergh  Field 
noise  compatibility  program  is  June  5. 
1991. 

torn  FURTNm  mmmAnoH  contact. 
David  E  Kessler,  Airport  Planner. 
i>lanning  Section.  AWP-611.2  telephone 
213/297-1534.  Mailing  Address:  P.O.  Box 
92007.  Worldway  Postal  Center.  Los 
Angeles.  California  90009-2007, 
Telephone  Z13/297-12S0.  Sti«et  Address: 
15000  Aviation  Boulevard.  Hawthorne. 
Cahfomia  90261.  Dociunents  reflecting 
this  FAA  action  may  be  reviewed  at  this 
same  location . 


UMI 


iThis 

notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  San  Diego 


International  Airport-Lindbergh  Field, 
effective  June  5. 1991. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and  prevention 
of  additional  noncompatible  land  uses 
within  the  area  covered  by  the  noise 
exposure  maps.  The  Act  requires  such 
programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel  Each 
airport  noise  compatibility  program 
developed  in  accordance  with  Federal 
Aviation  Regulations  (FAR)  part  150  is  a 
local  program,  not  a  Federal  program. 
The  FAA  does  not  substitute  its 
judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to  the 
following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  adiieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce.  unjusUy  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Assistant 
Administrator  for  Airports  prescribed  by 
law. 

Specific  limitations  %vith  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  isa  1 150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal 


State,  or  local  law.  Approval  does  not 
by  itself  constitiite  an  FAA 
implementing  action.  A  request  for 
Federal  action  or  approval  to  implement 
specific  noise  compatibility  measures 
may  be  required,  and  an  FAA  decision 
on  the  request  may  require  an 
environmental  assessment  of  the 
proposed  action.  Approval  does  not 
constitute  a  commitment  by  the  FAA  to 
financially  assist  in  the  implementation 
of  the  program  nor  a  determination  that 
all  measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  bom  the 
FAA.  Where  federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  Division 
Office  in  Hawthorne.  California. 

The  San  Die^  Unified  Port  Distinct 
submitted  to  the  FAA  on  November  7. 
1986  and  December  11. 1987  the  noise 
exposure  maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study 
conducted  from  September  1985  through 
September  1989.  The  San  Diego 
International  Airport-Lindbergh  Field 
noise  exposure  maps  were  determined 
by  FAA  to  be  in  compliance  with 
applicable  requirements  on  January  30. 
1989.  Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
March  3a  1989. 

The  San  Diego  International  Airport- 
Lindber^  Field  stiidy  contains  a 
proposed  noise  compatibility  program 
comprised  of  actions  designed  for 
phased  implementation  by  airport 
management  and  adjacent  Jurisdictions 
from  the  date  of  study  completion  to  the 
year  1990.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  December  5, 1990  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  fli^t  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained 
twenty-four  proposed  actions  for  noise 
mitigation  both  on  and  off  the  airport. 
The  FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  part  150  have  been  satisfied.  The 
overall  program,  therefore,  was 
approved  by  the  Assistant 
Administrator  for  Airports  effective  June 
5.1991. 

Outright  approval  was  granted  for 
nineteen  of  the  specific  program 
elements.  Hve  elements  were 


disapproved.  Ike  a; 
included  expansion  of  i 
restrittiuas.  <iJiietiat  Mghtiaif 
resMctioBS.  prddbftioaB  ef  aigfatiine 
engine  tests  or  engine  runups,  pflat 
prqgraJB  ef  aowd  attennatiaB  of  eae 
public  public  scbooL  vigt€kj  tiSaa 
Diego  ta  profaiiiit  iaceiapetible  land 
uses,  encourage  -die  city  to  review  laad 
use  policies,  stedy  and  upgrade  the 
noise  monitoring  system,  develop  a  data 
base  on  general  ayiatiea«Bd  comorater, 
maiotaiB  noise  advisecy  coawnittee. 
maintain  noise  information  centec  and 
its  public  records,  continue  to  employ  a 
noise  information  officer,  regular 
meeting  wi<h  cuumieiual  antine 
representatives,  issue  "beM  tffiorts  en 
noise  letter",  oontinue  to  provide  noise 
and  aircraft  operations  related 
information.  exp«md  the  qnarterly 
reports,  ooopeiate  wift  city  or  county  x£ 
San  Diego  public  recognition  program  to 
airport  users,  cooperate  with  studies 
concerning  air  carrier  service  for  the 
San  Diego  Region  and  program 
revisions. 

Ibeee  detemteafioBS  are  set  fordi  in 
detaA  in  a  Reoerd  «f  Appioval  endoreed 
by  dw  Assistant  Adiiiiiiistrslor  for 
Airports  on  fune  5,  Mtt.  1^  Record  of 
AppravaL  as  wel  ae  ether  cvaloation 
materials  and  dw  docameirts  comprising 
the  seboiitt^,  are  available  for  re^new  at 
the  FAA  effioe  fisted  ebove  and  at  fte 
adB^ttstralive  efiices  of  lite  Sm  Oiege 
Unified  Port  OiSbidt 


Manager,  Airports  Oiriaion,  Westem-Pacifk! 

Region. 

[FR  Doc.  91-14617  niBd«-tS-«t;  8«  »n] 
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Radio  Tactinical 
AeronautlQB  4RTCil) 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  {Pub. 
L  92-483, 5  U£.Cm  appendix  Q.  notice  is 
hereby  given  for  the  meeting  of  the 
Executive  ConHnittee  to  be  held  July  12, 
1991,  in  the  RTCA  Conference  Room, 
One  McPherson  Square,  1425  K  Street 
NW..  suite  500,  Washington.  DC  20006. 
commencing  at  S^  ajn. 

The  agenda  for  this  aieetiz^  is  as 
follows:  (l)Cbaimtaif  s  remarks  and 
introductions;  {i]  approval  of  the  May 
24. 1991.  Executive  Committee  Meeting 
Minutes;  (3)  Executive  Director's  report: 
(4)  RTCA  Special  Committee  ac^irHles 
report  for  May-June  1991;  (5)  Rscrf  and 
Management  suboemmittee  repert;  (•) 
Facilities  Working  Group  report;  ff) 
conrtfTtion  of  propeaels  to  estabfish 
new  special  famiWnns;  (H 
consideration  of  approval  of  epeoiafl 


cenuBittee  reports;  {a)  Special 
CoiBBBttee  1§9  report.  "KAninran 
OperatioBsd  Peifemanee  Standards  for 
Airborne  Supplemental  Navigation 
Equipment  Using  Gtobel  PeSitionhig 
System  (GPS)";  (b)  Special  Committee 
142  report:  Proposed  DO-181A. 
"Minimimi  Operational  Performance 
Standards  for  Air  Traffic  (Control  Radar 
Beach  System/Mode  Sdect  lATCRBS/ 
Mode  S)  Atrt)ome  Equipment." 
incoiporating  changes  na  1.  no.  ^  and 
no.  3.;  t^  oftier  business;  (10}  date  and 
place  of  next  meeting. 

Attendance  is  open  to  die  interested 
pubUc  but  limited  to  sface  available. 
With  the  approval  of  die  Chairman, 
members  oif  &e  pabSc  may  jaeseBt  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  etalements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square, 
1425  K  Sti«et,  NW..  suite  500. 
Wasbmgton.  DC  20006;  (202)  1)82-0286. 
Any  member  of  the  pabhc  may  present  a 
written  statement  to  the  committee  at 

tttiy  uuic* 
Issued  in  WMki^taa.  DC  ob  foe  12.  tflSl. 

Designated  Officer. 

[FR  Doc.  91-14618  Filed  8-18-01;  &45  am] 
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AOHNnMiniiQa 


f>«bUc 


;  Research  and  Spedd  Programs 
Administration  {RSPA},  Department  of 
Transportation. 
ACTION:  Notice  Of  pobbc  meeting. 

•wnMnRllHB  notice  is  to  advise 
interested  pweoas  Aaft  RSPA  wffl 
conduct  a  pubUc  mee^Hig  to  report  die 
results  of  die  fourth  session  of  the 
United  Nations'  Sub-Committee  of 
Experts  on  the  Transport  of  Dangerous 
Goods. 

DATES:  July  IB.  1991  at  9:30  ajn. 
AODRCSSES:  Room  4234,  Nassif  Buikling. 
400  Seventh  Street  SW«  Wasidngtoo. 
DC  20590. 


Frits  Wybef^a,  Iirtematiaoal  Standards 
CeordJBBtnr.  Office  af  Hazardous 
Materials  Itaaepwtaliea,  Depatrnwitrf 
TranspoFlBtian.  Washingtaa,  DC  TOBtOi 
(20qaM  1656. 
tUePLEMCNTAIIV  MrOKHATION:  Tlds 

meeting  wiM  be  Md  le  desct%e  die 
outcome  of  the  fourth  session  of  ttie  SiA>- 
Conadttee  off  dcperts  on  die  Transport 
of  Dangerous  Goods  to  be  held  July  1  to 


12,  IWt  in  Geneva  and  to  discuss  die 
U.S  delegatian's  plans  for  participating 
in  the  Sob-Comndttee's  fifth  session  to 
be  held  December  2  to  13, 1991.  Tvfia 
to  be  covered  iodade  paoksgiagasri 
classification  issues  relating  to 
explosives;  performance  packaging  test 
requirements  for  noa-bulk  packa^qgs; 
classification  of  specific  dangsoas 
goods;  and  other  proposed  amendments 
to  the  United  Nations  Recoaunendations 
on  the  Transport  (tf  Dangerous  Goods. 

The  pebtic  is  invited  to 

prior  notification. 

Documents 


Copses  of  docuMentosdheaOedielbe 

fevtfa  aessioB  of  die  UN  SubCoaniMee 
meeting  end.  wbea  avadsUe.  a  oapy  of 
the  report  of  die  Sub-Conunittee  nay  be 
obtained  from  RSPA  for  a  noawisd  fee. 
A  iiatoig  ollhese  dooaasents  is  eveidUe 
on  the  Hazardous  Materials  Informotiea 
Exchange  (HIOX).  RSPA's  4joBipirtsr 
bulletin  board  Oecoments  may  be 
ordered  by  fiKng  oet  an  oa-Cne  seqeest 
term  on  Ibe  WdK  or  by  oaMacting 
RSPA's  Dockets  Unit  (202-366-44SS).  For 
more  infomation  on  the  nse  of  ike 
HMIX  syetem,  contact  the  WMX 
information  center  l-aoO-PLANPOR 
[782-t3Bry.  in  Illinois.  l-flO(K<367-«58% 
Monday  duw]^  Friday,  8:30  ajn.  to  5 
p.m.  Central  time. 

After  the  meeting,  a  summaiy  of  the 
pubUc  meeting  will  also  be  available 
from  the  Hazardous  Materials  Advnery 
Council  (HMAQ,  suite  25a  1110 
Vermont  Ave.,  NW.  Washingtoo.  DC 
20005;  telephone  number  (202)  72B-Mfla 

Issued  ia  W«shii«taD.  DC  tm  |uoe  la,  lau. 
AlanlKabals, 

Aaaodate  XAniniatfatorfar  liatartlmm 
Malenala  Safety. 
[FR  Doc.  91-14512  Filed  6-18-«l:«!S6*«| 


DEMimiBCT  OF  THE  TREA8UITV 


Public  Informadon  i 

Requirements  Subaimad  to  OMBIar 


Dated:  June  13, 1991. 

The  Department  of  Treamry  has 
submitted  the  following  pabhc 
information  coflection  reqinzemenlts)  lo 
OMB  for  review  and  dearance  tnder 
the  Paperworii  Redaction  Ad  of  ma 
Pubhc  L»wfl6-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
caffingthe'TYeasary  Bureau  dearance 
Officer  Jtated.  Comments  regarding  diis 
infomiatian  cofiectton  siiould  be 
addressed  to  the  CAffi  reviewer  fisted 
and  to -die  Treasury  Department 
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Clearanee  Officer.  Department  of  the 
Treasury,  room  3171.  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20220. 

Interdal  Revenue  Service 

OMB  Number  1545-0173. 

Form  Number  4563. 

Type  of  Review:  Extension. 

Title:  Exclusion  of  Income  for  Bona 
Fide  Residents  of  American  Samoa. 

Description:  Used  by  bona  fide 
residents  of  American  Samoa  whose 
income  is  from  sources  within  American 
Samoa,  Guam,  and  the  Northern 
Mariana  Islands  to  the  extent  specified 
in  Internal  Revenue  Code  section  931. 
This  information  is  used  by  the  Service 
to  determine  if  an  individual  is  eligible 
to  exclude  possession  source  income. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Burden  Hours  Per 
Response/Recordkeeping: 

Recordkeeping.  33  minutes 

Learning  about  the  law  or  the  form,  5 
minutes 

Preparing  the  form.  25  minutes 

Copying,  assembling,  and  sending  the 
form  to  IRS.  17  minutes 

Frequency  of  Response:  Annually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  135  hours. 

OMB  Number:  1545-0238. 

Form  Number  W-2G. 

Type  of  Review:  Extension. 

Title:  Certain  Gambling  Winnings. 

Description:  Internal  Revenue  Code 
section  8041  requires  payers  of  certain 
gambling  winnings  to  report  them  to  the 
IRS.  If  applicable,  section  3402(q)  and 
section  3406  require  tax  withholding  on 
these  winnings.  We  use  the  information 
to  ensure  taxpayer  income  reporting 
compliance. 

Respondents:  Businesses  or  other- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
3.283. 

Estimated  Burden  Hours  Per 
Response:  19  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
449. 223  hourt. 

OMB  Ntanber  ■i54S-V»&. 

Form  Number  9003. 
Type  of  Review:  Extension. 
TlUe:  Additional  Questions  to  be 
Completed  by  All  Applicants  for 
Permanent  Residence  in  the  United 
Sutes. 

Description:  Form  to  be  used  by  the 
State  Department  and  the  Immigration 
and  Naturalization  Service  to  gather 
certain  additional  information  on  "green 
card"  applicants  for  the  IRS  as  required 


by  section  e039E(b)  of  the  Tax  Reform 
Act.  The  answers  will  be  transcribed 
into  a  data  base  for  IRS  computer 
processing. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
650.000. 

Estimated  Burden  Hours  Per 
Response:  5  minutes. 

Frequency  of  Response:  When 
applying  for  green  card. 

Estimated  Total  Reporting  Burden: 
54.166  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
305-6880.  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Dale  A.  Morgan, 

Departmental  Reports  Management  Officer. 
{FR  Doc  91-14586  Filed  6-18-81;  8;45  am) 
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PubNc  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review. 

Dated:  ]une  13. 1991. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submi88ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

internal  Revenue  Service 

OMB  Number  New. 

Farm  Number  None. 

Type  of  Review:  New  Collection. 

Title:  Focus  Groups  on  Unnecessary 
Filings. 

Description:  These  focus  groups  will 
be  conducted  as  part  of  IRS' 
implementation  responsibility  under 
OMB  Circular  A-132.  IRS  needs  to 
explore  public  perceptions  on  why  they 
file  tax  retimu  when  not  legally 
required  to  do  so.  and  to  develop 
methods  to  stop  preparation  of  these 
returns. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
500. 


Estimated  Burden  Hours  Per 
Response:  3  hour*. 

Frequency  of  Response:  One-time. 

Estimated  Total  Reporting  Burden: 
222  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
room  5571. 1111  Constitutional  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Dale  A  Morgan. 

Departmental  Reports  Management  Officer 
[FR  Doc  91-14587  Filed  6-18-91;  8:45  am] 
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PubNc  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  )une  13. 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW.. 
Washington.  DC  2022a 

Financial  Management  Service 

OMB  Number  1510-0019 

Form  Number  1133. 

Type  of  Review:  Extension. 

Title:  Claim  Against  the  United  States 
for  the  Proceeds  of  a  Government 
Check. 

Description:  If  a  payee  claims  non- 
receipt  of  a  Treasury  check,  the  FMS- 
1133  claim  form  and  a  copy  of  the 
negotiated  check  are  sent  to  the  payee. 
If  die  payee  wishes  to  claim  forgery,  he 
or  the  answers  questions  on  the  form, 
and  signs  and  retunu  it  to  the 
Adjudication  Division.  Claims 
Examiners  review  the  claim  to 
detenaine  final  action  on  die  case. 

ReapondentK  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
127.677. 

Estimated  Burden  Hours  Per 
Response:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
21,323  hours 


Qearance  OfRcen  Jacqueline  R.  Perry 
(301)  436-6453.  Financial  Management 
Service,  room  B-101,  3700  East  West 
Highway.  Hyattsville.  MD  20782. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Dale  A  Morgan, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  91-14588  Filed  6-18-91;  8:45  am) 
IMJJNa  COM  4S10-3S-4I 


Customs  Service 

New  Importer  Identification 
Numbering  System 

AOENCV.  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTKMi:  Notice  of  New  Importer 
Identification  Numbering  System. 

EmcnVE  date:  July  l,  1991. 

FOn  FURTHER  INFORMATION  CONTACT: 

Entry  Operations  Branch.  (202)  566-5307. 

SUPPLEMENTARY  INFORMATION:  The 

Customs  Service  has  undertaken  a 
project  to  modernize  the  importer  name, 
address  and  identiHcation  number  file 
contained  in  our  Automated  Commercial 
System.  A  major  objective  of  this  project 
is  to  provide  standardized  data  and 
uniformity  of  input  into  this  file.  A  part 
of  this  project  is  the  estabUshment  of  a 
new  Customs  assigned  importer 
identification  numbering  system. 

The  Customs  Service  will  implement  a 
new  Customs  assigned  importer 
identification  numbering  system  on  July 
1, 1901.  The  new  Customs  assigned 
number  will  be  automatically  generated 
via  the  Automated  Commercial  System 
within  Customs  after  an  individual  or 
business  has  made  application  for  such 
a  number  on  a  Customs  Form  5106. 

In  general,  the  new  Customs  assigned 
number  will  only  be  available  to 
individuals  and  businesses  which  do  not 
possess  a  valid  Internal  Revenue 
Service  employer  identification  number 
or  a  Social  Security  number. 

Pursuant  to  S  24.5,  Customs 
Regulations  (19  CFR  24.5).  an  importer  is 
required  by  Customs  to  be  identified  by 
a  specific  number.  There  are  three  types 
of  numbers  currently  used  by  the 
Customs  Service  for  this  purpose.  They 
are  either  an  Internal  Revenue  Service 
employer  identification  number,  a  Social 
Security  number,  or  a  Customs  assigned 
number.  Section  24.5  states: 

If  an  Internal  Revenue  Service  employer 
identification  number,  a  Social  Security 
number,  or  both,  are  obtained  after  an 
importer  number  hat  been  Bssigned  by 
Customs,  s  new  Customs  Form  5106  shall  not 
be  filed  unless  requested  by  Customs. 


Pursuant  to  19  CFR  24.5(c).  this  public 
notice  is  to  serve  as  the  request  by 
Customs  to  furnish  either  an  Internal 
Revenue  Service  employer  identification 
number  or  Social  Security  number  for 
importers  who  have  received  a  Customs 
assigned  number.  The  position  of  the 
Customs  Service  is  that  each  person 
who  enters  into  a  Customs  transaction 
using  an  existing  Customs  assigned 
number  shall  update  that  iden^cation 
ntmiber  by  furnishing  the  importer's 
Social  Security  number  or  Internal 
Revenue  Service  employer  identification 
number  within  30  days  of  receipt  of  such 
a  number.  The  information  shoidd  be 
furnished  on  a  Customs  Form  5106. 

Each  person  who  engages  in  a 
Customs  transaction  using  a  Customs 
assigned  identification  number  issued 
prior  to  the  new  numbering  system  must 
update  that  identification  number  by 
furnishing  a  Social  Security  number  or 
employer  identification  number  if 
available.  If  a  Social  Security  number  or 
employer  identification  number  is  not 
available,  application  for  a  new 
Customs  assigned  number  must  be  made 
on  a  Customs  Form  5106. 

Importers  that  need  to  obtain  a  new 
Customs  assigned  number  (those  that  do 
not  have  an  Internal  Revenue  Service 
employer  identification  number  or 
Social  Security  number)  are  expected  to 
obtain  a  new  Customs  assigned  number 
and  request  that  the  old  numbers  be 
deactivated. 

The  format  of  the  new  Customs 
assigned  number  is  YYDDPPNNNNN 
where  YY  is  the  calendar  year  of  input. 
DDPP  is  the  district  and  port  code,  and 
NNNNN  is  a  sequentially  system 
assigned  number. 

Because  the  importer  identification 
number  cannot  be  changed  on  a 
Customs  bond  using  a  rider,  importers 
who  have  filed  Customs  bonds  using  a 
Customs  assigned  identification  number 
must  replace  their  existing  bond,  on 
their  anniversary  date,  with  a  new  bond 
and  bond  application  using  an  Internal 
Revenue  Service  employer  identification 
number  or  a  Social  Security  number,  or 
the  importer  must  obtain  a  new  Customs 
assigned  number. 

Customs  expects  a  1-year  transition 
phase  to  accommodate  aU  importers. 
During  this  period.  Customs  will  allow 
for  dual  processing  of  old  and  new 
Customs  assigned  numbers. 

A  false  statement  contained  on  a 
Form  5106  may  subject  the  filer  to 
prosecution  under  die  provisions  of  18 
U.S.C.  1001  or  sanctions  or  penalties 
under  other  applicable  laws  or 
regulations. 

This  Notice  supersedes  the  Federal 
Register  Notice  dated  January  9, 1990, 
volume  55.  number  6. 


Dated:  June  14. 1991. 
Samuel  H.  Banks, 

Assistant  Commissioner,  Office  of 

Commercial  Operations. 

(FR  Doc  91-14603  FUed  6-18-91;  8:45  am] 
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internal  Revenue  Service 

Establishment  of  Internal  Revenue 
Service  Information  Reporting 
Program  Advisory  Committee 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Announcement. 

summary:  The  Internal  Revenue  Service 
has  established  an  Information 
Reporting  Program  (IRP)  Advisory 
Committee.  The  primary  purpose  of  this 
Advisory  Committee  is  to  provide  an 
organized  public  forum  for  discussion  of 
relevant  iiiformation  reporting  issues 
between  the  officials  of  the  Internal 
Revenue  Service  and  representatives  of 
the  payer  community.  The  Committee 
will  offer  constructive  observations 
about  the  Internal  Revenue  Services 
current  or  proposed  poUcies,  programs, 
and  procedures  in  this  area  and,  when 
necessary,  suggest  ways  to  improve  the 
Information  Reporting  Program 
operation. 

SUPPLEMENTARY  INFORMATION:  The 

Committee  will  report  to  the  Director. 
Information  Reporting  Program,  who  is 
the  executive  responsible  for 
information  reporting  and  is  charged 
with  its  system-wide  planning  and 
improvement  The  Advisory  Committee 
will  be  instrumental  in  providing  advice 
to  enhance  the  Information  Reporting 
Program  and  achieve  forms 
simplification  and  fairness  to  taxpayers. 
Increasing  citizen  participation  in  the 
planning  and  improvement  of  the  tax 
system  will  help  achieve  the  goal  of 
enhancing  voluntary  compliance. 
Committee  members  are  not  paid  for 
their  time  or  services;  but.  consistent 
with  Federal  regulations,  they  will  be 
reimbursed  for  their  travel  and  lodging 
expenses  to  attend  a  two-day  meeting 
twice  each  year. 

The  Internal  Revenue  Service  is 
interested  in  representation  from 
different  areas  of  the  payer  community 
(e.g..  banking,  real  estate,  life  insurance, 
securities,  etc.).  Anyone  %vishing  to  be 
considered  for  participation  on  the 
Advisory  Committee  should  so  advise 
the  Internal  Revenue  Service.  Please 
complete  the  following  questionnaire 
and  forward  to  Ms  Susan  Hinton,  Staff 


F«dwl  Ri^w  /  Vol.  581  No.  lia  /  W€dne«d«y.  June  19.  MM  /  Notica« 


Federal  Regbter  /  Vol.  56.  No.  118  /  Wednesday.  June  19.  1991  /  Notices 


23223 


UMI 


Chief,  Information  Reporting  Progrem 
Planning  Staff,  at  the  addreaa  below. 
UDOMHH  InteriMl  Revenue  Service. 
1111  Conatitutlon  Avenue.  NW..  EX:fcP. 
room  2011.  Waahiogton.  DC  20224. 
OATit:  Completed  queatioonairea 
ahould  be  received  by  July  19, 1991.  If 
you  have  already  submitted  an 
application,  you  do  not  need  to  reapply 
in  response  to  this  announcement.  An 
acknowledgment  letter  will  be  sent  upon 
receipt  of  your  application. 
pom  mmium  wpowm otioii  cotrfcr 
Kate  LaBoda  at  (202)  sefr-aM2  (not  a 
toll-free  number). 

Dated:  |une  3. 1991. 
Susan  HintOD. 

Staff  Chief.  Planning  and  Management  Staff, 
Information  Keporting  Program. 

Intereat  Queationaaire    Information 
Repotting  Piogran  Advisory  Committee 

This  questionnaire  must  be  completed 
by  anyone  interested  in  becoming  a 
nemlMr  of  the  Information  Reporting 
Program  Advisory  Coounittee.  The  form 
should  be  retumMl  to  Ma.  Susan  Hinton. 
Staff  Chief.  Information  Reporting 
Program  Planning  Stafi.  internal 
Revenue  Service.  1111  Constitution 
Avenue.  NW..  EX±P  room  2011, 
Waafaington.  DC  20224.  and  must  be 
received  in  that  office  by  |uly  la  1991. 
Applications  received  after  this  date 
will  not  be  considered.  If  you  have 
already  applied,  you  do  not  need  to 
reapply  in  response  to  this 
announcement  All  applications 
received  will  be  acknowledged. 
Questions  should  be  directed  to  Kate 
UBuda  at  (202)  56e-«542. 

1.  Name: 

2.  Title: 

3.  Company  or  Organization  Name: 

4.  Business  Address: 

5.  Home  Addresr. 

6.  Business  Phone: 

7.  Home  Phone: 

&  Social  Security  Number  (This  is 
Reqired  for  a  Tax  Check): 

9.  Prior  IRS  employment  (if  applicable, 
please  state  position/s  and  title/s): 

10.  Professional  credentials  (e.g.. 
Ph.D..  CPA.  Enrolled  Agent.  Attorney. 
Accountant.  Tax  Practitioner.  ProfoMor. 
etc.) 

11.  Which  one  professional  credential 
most  accurately  describes  your  current 
profesaional  activity? 

12.  How  many  years  of  experience  do 
you  have? 

Tax  related  (general) 

___^^__  hifuiBiation  Reporting. 

13.  What  most  closely  describes  your 
primary  area(s)  of  tax  administration 
expertise?  (Select  no  more  than  three.) 
Individual  taxpayers 


.  Corporate  taxpayer* 

.  Small  buaineas  taxpayers 

.Minority  taxpayers 

.  Employaa  plaos 

.  General  tax  practice 

.  Information  systems 

.  Rulii^  k  Regulations 

.  International  taxpayer* 

.  Taxpayer  service/aasistance 

.  CoBipliance  activities 

.  Exempt  organizations 


Quality  management 

Other  (please  describe  below) 

14.  With  which  of  the  foUowring 
informatioo  reporting  groups  does  your 
business  or  organization  most  doeely 
identify?  (Select  no  mora  than  three.) 

Banking 

Data  processing 

Real  estate 

Securities 

Large  corporations 

Retirement  groups 

UHlities 

Other  (please  describe  below) 

Savings  »  Loans/Credit  Unions 

Mortgage  companies 

Life  insurance 

Stock  broker/Finan.  planner 

State  governments 

Trust  companies 

Federal  government  agencies. 


15.  Summarize  your  background  and 
identify  organizations  to  which  you 
belong  and  any  leadership  positions  you 
have  held.  Please  limit  job  and 
organization  entries  to  five  each  (total  of 
10). 

1&  We  would  like  you  to  propose  two 
topic  ideas  that  you  would  feel 
appropriate  for  discussion  by  the  new 
Information  Reporting  Program 
Advisory  Committee. 
A.  Suggested  Topic 

Description  (no  more  than  two 
sentences): 
E  Suggested  Topic: 

Description  (no  more  than  two 
aentences): 

(FR  Doc  01-14045  Piled  a-lS-ei;  S.-45  am) 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 


Trade  PoScy  Staff  i 

Comnente  on  U A  NsqowMoiw  ' 

the  Republic  of  rolMid  m  ««•  Conlext 

of  the  WeiieBU— Sen  of  ^dend'e 

Terme  of  Aooeoelon  to  the  General 

Asfoomeat  on  TafNfe  and  Trade 

(OATT) 

action:  Notice  of  request  for  oomment*. 


:  Notice  is  hereby  given  that 
the  Trade  Policy  Staff  Committee 


(TPSC)  is  requesting  written  coBunents 
on  Poland's  announced  Intention  to 
renegotiate  its  Protocol  of  accession  to 
the  GATT  and  establish  a  GATT 
schedule  of  tariff  concessions,  and  on 
the  negotiatioas  that  are  part  of  this 
process.  Comments  received  will  be 
considered  by  the  Executive  Branch  in 
developing  U.S.  positions  and  objectives 
in  the  bilateral  and  multilateral 
negotiations  that  will  take  place  in 
response  to  Poland's  request. 

DATlt:  Public  comments  are  due  by  12 
noon,  Friday,  July  12, 1991. 
AODnutat:  Office  of  the  U.8.  Trade 
Representative.  600 17th  Street.  NW.. 
Washington,  DC  20508. 
TOR  FURTHtR  INraRMATION  CONTACT: 
Cecilia  Leahy  Klein.  Director  for  GATT 
Affairs  (202-385-3063).  or  Gordana  Earp. 
Deputy  Assistant  USTR  for  East-West 
Trade  Policy  (202-395-3074),  Office  of 
the  U.S.  Trade  Representative.  600 17th 
Street,  NW.,  Washington,  DC  20506. 
tUPPLIMINTAflY  information: 

1.  Written  Comments 

The  Chairman  of  the  TPSC  bivltes 
written  pubUc  comments  on  issues  to  be 
addressed  in  the  course  of  examination 
by  the  Contracting  Parties  (CPs)  to  the 
GATT  of  the  request  by  Poland  for 
renegotiation  of  the  terms  of  its  Protocol 
of  accession  to  the  GATT.  In  addition, 
public  advice  is  sou^t  concerning  tariff 
concessions  that  mi^t  be  requested  as 
part  of  die  negotiations.  The  TPSC  is 
particularly  interested  in  assessments  of 
the  impact  on  U.S.  trade  of  recent  Polish 
economic  and  trade  reforms,  on  specific 
issues  that  idiould  be  addressed  in 
developing  new  terms  of  Polish 
participation  in  the  GATT.  and  on 
recent  experiences  of  U3.  firms  in 
trading  with  Poland. 

Persons  wishing  to  submit  comments 
should  provide  a  written  statement,  in 
twenty  copies,  by  noon.  Friday,  July  12. 
1991,  to  Carolyn  Frank.  TPSC  Secretary. 
Office  of  the  US.  Trade  Representative, 
room  414.  800 17th  Street,  NW.. 
Washington.  DC  20506.  Non-confidential 
information  received  will  be  available 
for  public  hupection  by  appointment  in 
the  USTR  Reading  Room.  600 17th 
Street,  NW..  room  101,  Washington.  DC. 
Monday  through  Friday.  10  a.m.  to  12 
noon  and  1  pja  to  4  p  jn.  For  an 
appointment  call  Brenda  Webb  on  202~ 
395-6180.  Business  confidential 
information  will  be  subject  to  the 
requiremenU  of  19  CFR  2003.6.  Any 
business  confidential  material  must  be 
clearly  marked  as  siidi  on  the  cover 
page  (or  letter)  and  succeeding  pages, 
and  must  be  accompanied  by  a  nun- 
confidential  sumflHuy  thereof. 


2.  Background 

On  January  15. 1990.  the  Republic  of 
Poland  informed  the  GATT  CPs  of  its 
desire  to  renegotiate  the  accession 
Protocol  established  on  June  13, 1967, 
and  to  establish  a  tariff-based  schedule 
of  concessions  to  replace  the  original 
non-tariff  provisions  of  Schedule  LXV. 
Special  Protocol  terms  were  estabUshed 
for  Poland  in  1967  to  protect  GATT  CPs 
from  the  unbalanced  trade  effects  of 
non-maiket  economic  regimes.  These 
special  provisions  included  a  selective 
safeguard  clause,  annual  reviews  of 
Poland's  trade  progress  with  GATT  CPs, 
and  provisions  for  the  withdrawal  of 
concessions  if  Poland's  trade  practices 
damaged  the  industries  or  trade  of  other 
CPs.  In  addition,  and  in  lieu  of  tariff 
commitments  that  were  meaningless 
under  the  economic  and  trade  regime 
existing  at  the  time  of  Poland's 
accession,  Poland  established  a  GATT 
schedule  that  bound  Poland  to  fixed 
yearly  increases  in  imports  from  GATT 
CPs.  In  the  mid-19708,  Poland 
abandoned  this  import  commitment.  The 
GATT  CPs  declined  to  release  Poland 
from  its  obligation,  however,  and  Poland 
ceased  consulting  with  GATT  CPs 
concerning  its  conformity  to  the 
provisions  of  its  Protocol  and  schedule. 
The  safeguard  mechanism,  designed  to 
permit  the  application  of  selective 
import  restrictions  by  CPs  against  Polish 
exports  proved  cumbersome,  and  was 
seldom  used.  Poland's  inability  to  meet 
its  Protocol  and  schedule  obligations, 
however,  allowed  other  CPs,  including 
the  United  States,  to  withdraw  or 
withhold  GATT  benefits  from  Poland 
without  violating  their  own  GATT 
obligations. 

Based  on  its  conviction  that  recent 
reforms  In  its  economic  and  trade 
regime  have  substantially  eliminated  the 


non-market  centrally  planned  economic 
system  that  made  such  special,  non- 
market  terms  of  GATT  accession 
necessary,  Poland  now  seeks  to 
estabUsh  new  terms  of  GATT 
participation  that  are  like  those 
traditionally  negotiated  with  other  CPs. 
A  Working  Party  to  examine  this 
request  composed  of  interested  GATT 
CPs  was  established  in  February  1990, 
and  Poland  drcxilated  a  description  of 
its  foreign  trade  regime  in  September 
1990.  The  Working  Party  will  examine 
Poland's  current  foreign  trade  regime, 
assess  its  consistency  with  GATT 
obligations,  and  submit 
recommendations  to  the  GATT  Council 
that  may  include  a  draft  Protocol 
containing  new  terms  of  GATT 
participation  for  Poland. 

As  part  of  the  renegotiation  process, 
Poland  will  also  initiate  negotiations 
with  interested  GATT  members  to 
formulate  a  schedule  of  tariff 
concessions  that  may  become  part  of  its 
new  Protocol,  attached  to  the  text  of  the 
General  Agreement  Such  concessions 
normally  consist  of  tariff  reductions 
and/or  commitments  not  to  increase 
tariffs  above  certain  levels.  Poland 
established  its  current  applied  tariff 
regime  in  1988,  but  the  rates  applied 
were  subsequently  altered  based  on  the 
rapidly  changing  needs  of  the  Polish 
economy.  Sudden  internal  economic  and 
price  reform,  the  sharp  decline  in 
commerce  among  the  former  members  of 
the  Council  of  Mutual  Economic 
Assistance  (CMEA)  as  Eastern  and 
Central  Europe  converted  fully  to  hard 
mrrency  trade,  and  increased 
competition  from  imports  as  quantitative 
restrictions  were  eliminated  created 
pressures  first  to  suspend  many  existing 
tariffs,  then  to  raise  some  of  them.  It  is 
expected  that  Poland  will  soon  establish 


a  new  applied  tariff  regime,  which  may 
be  shaped  by  Poland's  tariff 
negotiations  with  the  GATT. 

Poland  is  also  engaged  in  negotiations 
with  the  European  Communities  (EC)  to 
establish  a  broad  agreement  covering 
economic  cultural,  political,  and  trade 
relations.  Part  of  this  agreement  would 
be  a  free  trade  arrangement  which 
would  eliminate  most  tarriffs  on  trade 
between  Poland  and  the  EC  over 
perhaps  a  ten  year  period,  with  Polish 
access  to  the  EC  market  to  be  improved 
in  advance  of  similar  Polish 
liberalization.  U.S.  exports  to  Poland 
would  continue  to  be  subject  to  import 
tariffs  and  other  border  restrictions  after 
such  measures  against  EC  exports  had 
been  eliminated. 

If  Poland  establishes  new  terms  of 
GATT  participation  closer  to  traditional 
Protocol  provisions,  Poland  will  be 
expected  to  conduct  its  trade  policies  in 
accordance  with  the  rules  set  out  in  the 
General  Agreement  and  the  terms  of  its 
Protocol.  Basic  GATT  obligations 
include  full  transparency  in  trade 
regulation,  national  treatment  for 
imported  goods,  non-discrimination 
among  trading  partners,  the  elimination 
of  quantitative  restrictions  in  trade  and 
a  reliance  on  tariffs,  and  observance  of 
GATT  rules  on  dumping,  subsidies, 
customs  procedures,  and  state  trading. 
Poland's  economic  and  trade  regime 
must  also  be  capable  of  responding  to 
GATT  provisions  in  a  maimer  that 
grants  other  CPs  reciprocal  market 
access  and  fair  trade  standards  in  the 
conduct  of  GATT  trade  relations. 

Authority:  15  CFR  2002.2. 
Daniel  F.  Leahy, 

Acting  Chairman.  Trade  Policy  Staff 
Committee. 

[FR  Doc.  91-14592  Filed  6-l»-fll;  8:45  am) 
■Hxim  cooE  3tw-ei-« 
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Sunshine  Act  Meetings 


Jh»  section  of  the  FEDERAL  REGISTER 
contains  notices  ot  nwettnga  pul)itshed 
under  Sw  "Gowemn»ent  in  the  Sunshine 
Act"  (Pub.  L  »4-«og)  5  use.  552t)(eM3) 


IT  MOULATOHV 

COMMISSION 

"nomtM.  RCQimii*'  citation  o^ 
PREVIOUS  ANNOUNCascNT:  June.  11, 
1901.  56  PR  28849. 

PMVIOUSLV  ANNOUNCtO  TME  AND  DAT! 
O^  MEETtNO:  June  12, 1991, 10:00  a.m. 
CHANOI  IN  THC  MEETiNO:  The  following 
Docket  Number  has  been  added  to  Item 
CAC-15  on  the  Agenda  scheduled  for 
June  12. 1991: 

Itm  No^  Docket  No^  and  Company 

CAG-15— Docket  No.  RPSl-lll-OOa  North 

Penn  Gas  Company 
Lois  D.  CaaheO. 
Secretory. 

(FR  Doc.  »1-I4e72  Filed  e-14-W;  4:45  am) 
MUWQ  cooc  (7n-n-N 

nOCRAL  HOUSINO  nNANCE  BOARD 

TIMC  AND  DATE:  9:00  a.m.  Tuesday,  ]une 

25, 1991. 

PLACE:  The  Park  Hyatt.  24th  and  M 

Streets.  NW..  Washington.  DC  20037. 

tTATua:  This  meeting  will  be  closed  to 

the  public 

MATTERS  TO  RE  CONSIDCREO:  The  Board 

¥/i\\  consider  the  following: 

1. 1992  Budget 

2.  Strategic  Plan 

3.  Compemadon  Policy  for  Bank  Presidents 

The  above  matters  are  exempt  under 
one  or  more  of  sections  552(c)(2).  (9)(A) 
and  (9)(B)  of  title  5  of  the  United  States 
Code.  5  U.S.C.  552b{c)(2).  (9)(A)  and 
(9)(B). 

CONTACT  PERSON  FOR  MORE 
information:  Elaine  Baker,  Executive 
Secretary  to  the  Board,  (202)  408-2837. 
).  Stephen  Britt. 
Executive  Director. 
[FR  Doc.  91-14663  Filed  fr-14-91;  4:55  pmj 

MUJNO  COOC  STSS-OI-H 

board  of  qovernors  of  the  federal 

RESERVE  system 

TIME  AND  date:  11:00  a.m.  Monday,  June 
24.  1991. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington.  D.C.  20551. 


status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actionj  (appointments, 
promotiona.  assignmenta,  reassignmenta,  and 
•alary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  apphcations  scheduled 
for  the  meeting. 

Dated:  June  14. 1991. 
WUUam  W.  WUea. 
Secretary  to  the  Board 
(FR  Doc.  91-14685  Ptled  6-14-91:  4:55  pm] 

MLUNa  COOC  S>1»41-« 

FOREMM  CUUMS  SCTTLCMENT 

COMMIBBIOW 

F.C.S.C.  Meeting  Notice  No.  3-91 

Notice  of  Meetings 

Aimoimcement  in  Regard  to 

Commission  Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Conrniission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C  552b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 


Dale  and  Thns 

Sut>)«ct  Matter 

Thurs,  June  27, 

Conaidaration  of  Proposed  De- 

1991 at  10:00 

cisions    CO    claims    against 

am. 

Iran. 

Hearings  on  the  Record  on  Ob- 

lactions   to   Proposed   Deci- 

sions    issued     on     claims 

against  tha  Government  o< 

tha  Islamic  Republic  o(  Iran: 

IB-0123— i-eslie   F    Ncofl. 

Jr. 
IR-ISee-Elga  Skinders 

TtHjfs.  June  27, 

Oral  Heanngs  on  ot>tection  to 

1991  at  200 

Proposed  Decision  issued  on 

p.m.*. 

daim    for    prisoner    of    war 

compensation  under  ttie  War 

Claims  Act  of  1948: 

SPf4- 1868— Michael 

Joaeph            Bosiijevac. 

Deed 

Federal  Register 
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*Tha  hearing  site  wiN  be:  601  D  Street.  NW . 
Room  10418  (Classroom  B).  10th  Floor.  Patrick 
Henry  BIdg..  Washington,  DC. 


Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  801  D 
Street,  NW.,  Washington,  DC.  Requests 
for  information,  or  advance  notices  of 
intention  to  observe  a  meeting,  may  be 
directed  to:  Administrative  Officer. 
Foreign  Claims  Settlement  Commission, 
601  D  Street,  NW.,  Room  10000. 
Washington,  DC  20579.  Telephone:  (202) 
208-7727. 

Dated  at  Washington,  D.C  on  June  17, 1991. 
lucBth  H.  Lock. 
Administrative  Officer. 
(FR  Doc  91-14729  Fded  6-17-91: 12:08  pmj 
WtLMQCOOC  44ie-e*-M 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AND  date:  9:30  a.m.,  Tuesday,  June 
25. 1991. 

PLACE:  Conference  Rooms  8A.  B,  C 
Eighth  Floor,  800  Independence  Avenue, 
SW..  Washington,  D.C  20594. 

status:  Open. 

MATTERS  TO  BE  CONSIOEREO: 

5416B— Aircraft  Accident  Report:  Northwest 
Airlines  FltghU  298  and  1482  (B-727  and 
D09).  Detroit  Michigaa  December  3. 
1990. 

NEWS  MEDIA  CONTACT  Brent  N.  Bahler 
Telephone  (202)  382-6600. 

FOR  MORE  INFORMATION  CONTACT  Bea 

Hardesty,  (202)  382-6525. 

Dated:  June  13, 1991. 
Bea  Hardesty, 

Federal  Register  Liaison  Officer. 
[FR  Doc.  91-14689  Filed  6-17-81;  9:07  am] 

BILLING  COOC  753S-01-M 


UNITED  STATES  POSTAL  SERVICE  BOARD 
OF  GOVERNORS 

Notice  of  a  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  C.F.R.  Section  7.5)  and  the 
Govenmient  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b),  hereby  gives  notice 
that  it  intends  to  hold  a  meeting  at  1:00 
p.m.  on  Monday,  July  1, 1991,  and  at  8  30 
a.m.  on  Tuesday.  July  2, 1991.  in 


Washington.  D.C.  The  July  1  meeting,  at 
which  the  Board  will  consider  the  Postal 
Rate  Commission's  May  24. 1991, 
Opinion  and  Further  Recommended 
Decision  in  Docket  No  R90-1.  it  closed 
to  the  public.  (See  56  FR  28457,  June  7, 
1991) 

The  Jtily  2  meeting  is  open  to  the 
public  and  will  be  held  in  the  Benjamin 
Franklin  Room  on  the  11th  floor  of  U.S. 
Postal  Service  Headquarters.  475 
L'Enfant  Plaza,  S.W.  The  Board  expect* 
to  discuss  the  matters  stated  in  the 
agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board.  David  P.  Harris, 
at  (202)  288-480a 


Agenda 

Monday  Seasion 

July  1—lM  pjn.  (Closed) 

1,  Consideration  of  the  Postal  Rate 
Commission's  Opinion  and  Further 
Recommended  Decision  in  Docket  No.  RBO-1. 

Tuesday  Session 

July  Z— 800  aM.(Opm) 

1.  Kfinutes  of  die  Previous  Meeting,  \aat  3- 
4,1991. 

2.  Remarks  of  ttw  Postmaster  General 
(Anthony  M.  Frank) 

3.  SUtus  Report  on  the  Strategic  Plan. 
(Frank  R.  Power.  Assistant  Postmaster 
General  Planning  Department) 

4.  Status  Report  on  the  Integrated  Logistics 
Support  System  (USS).  (William  ).  Dowling. 
Assistant  Postmaster  General  QigiDeering 


and  Technical  Support  DepertnenL  aad  Jean 
J.  Provost  Director,  Office  of  Procurement 
and  Supply  Systems) 

5.  Briefing  on  the  Expedited  Mail  Service 
Project  (Robert  E.  Michelsoa  General 
Manager,  Expedited  Mail  Services  Division) 

6.  Status  Report  on  Olympic  Sponsorship. 
(Deborah  K.  Bowker.  Assiataot  Postmaster 
GcQCTal  Coimnanicatioos  Department) 

7.  Capital  Investment  (William ).  Dowfing. 
Assistant  Postmaster  General  Eoginecrins 
and  Technical  Support  DeparmMnt) 

a.  FlaU  Sorting  Madiine— Plat  Mail  Bar 
Code  Sorter  Modification. 

8.  Tentative  Agenda  for  Augast  S-S,  1991, 
meeting  in  WasMngton.  D.C 

David  F.  Hatiis, 

Secretary. 

[FR  Doc  91-14781  Piled  8-17-41;  2:28  pmj 

iujNa  COOC  nio-is-H 
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Corrections 


Th«  section  of  the  FEDERAL  REGISTER 
contains  aditorial  corrections  of  previously 
published  Presidential,  Rule.  Propoeed 
Rule,  and  l^otice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  In  the 


DEPARTMENT  OF  COMMERCE 
National  OcMnIc  and  AtmosphMic 


MCFRParteSI 
(Docket  Na  90927-1123] 

Norttiaaat  Multtopacias  Fishary 

Correction 

In  proposed  rule  document  91-12638 
beginning  on  page  24169.  in  the  issue  of 
Wednesday.  May  29. 1991  make  the 
following  correction: 

On  the  same  page,  in  the  third  column, 
in  the  flrst  paragraph,  in  the  fourth  line, 
after  "then  to"  insert  the  following, 
"AZ'njQ'N.  Latitude.  70'04.0'W. 
Longitude:  then  back  to". 


DEPARTMENT  OF  ENERGY 

Failaral  Enargy  Ragulatory 
vonMniiMon 

(Docket  No*.  CP9M957-000,  et  aL] 

El  Paao  Natural  Qaa  Co.  at  al^  Natural 
Gaa  CartMcata  HHnss 

Correction 

In  notice  document  91-12064  beginning 
on  page  23562.  in  the  issue  of 


Wednesday.  May  22, 1991,  make  the 
following  corrections: 

1.  On  page  23565.  in  the  third  column, 
the  first  Docket  No.  for  entry  number  11 
should  read  "CP91 -1958-000". 

2.  On  page  23566,  in  the  first  column, 
the  Docket  No.  for  entry  number  12 
should  read  "CI87-910-003". 

MUMQCOOC  1MS-S1-0 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  62 

BIN  3067-AB68 

National  Flood  Inauranca  Program; 
Aaalatanca  to  Prtvata  Sactor  Property 
fnaurara 

Correction 

In  proposed  rule  document  91-11642 
beginning  on  page  22670  in  the  issue  of 
Thursday.  May  16. 1991,  make  the 
following  corrections: 

f  Appendix  B  to  Part  62    [Con«ct*dl 

1.  On  page  22674,  in  the  first  column, 
in  paragraph  a.,  in  the  fifth  line  "62.23" 
should  read  "62.63". 

2.  On  the  same  page,  in  the  same 
paragraph,  in  the  sixth  line  "62.63" 
should  read  "63.23". 

BiUJNQ  cooc  ises-ei-o 


Federal  Register 
Vol.  56.  No.  118 
Wednesday.  June  19.  1991 


DEPARTMENT  OF  LABOR 

Emptoymnat  and  Training 
Adminlatration 

Job  Training  Partnarahip  Act  and 
Targatad  Joba  Tax  Cradit;  Lowrar 
Living  Standard  Incoma  Laval 

Correction 

In  notice  document  91-12464  beginning 
on  page  24097  in  the  issue  of  Tuesday. 
May  28, 1991,  make  the  following 
correction: 

On  page  24009,  in  the  first  column,  in 
Table  1..  the  first  entry  under  "Region" 
should  read  "Northeast". 

BtLLMQ  cooc  KOMI-O 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Parta  1  and  3 

RIN2900-AF09 

Omnibua  Budget  Reconciliation  Act  of 
1990:  To  Implement  Proviaiona  of 
Public  Law  101-508 

Correction 

In  rule  document  91-12992  beginning 
on  page  25043  in  the  issue  of  Monday, 
June  3, 1991,  make  the  following 
correction: 

On  page  25043,  in  the  third  column, 
under  "SUPPLEMENTARY 
INFORMATION:",  in  the  second 
paragraph,  in  the  second  line,  "28" 
should  read  "38". 

•lUJNQ  CODE  ISOMI-O 


W0dn6sd8y 
June  19,  1991 


Part  II 


Department  of 
Transportation 


Federal  RaOroad  Administration 


49  CFR  Part  240 

Qualifications  for  Locomotive  Engineers; 

Hnal  Rule 


UMI 


gff^y;^        KidMal  Kegistec  A  VoL  86..  No..  118  /  WedaMday.  June  la  19m  /  Rutes.  and  iteguiatifl— 


f^ttorti  Ifegmw/'^r.  5b!^6.  IW/  Wedneaday.  ^uAfe'l9.  k991  /  frules  iand  ye^atidtis 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Ralraad  Administration 

49  CFR  Part  240 

(FfU  Dodwl  Na  RSOR-a,  Notio*  S) 

RIN2130-AAS1 

QuaMficationa  for  Locomotlva 
EnQinaara 

AOBNCV:  Federal  Railroad 
Administration  (FRA).  DOT. 
action:  Final  rule. 


UMI 


:  FRA  ia  establishing  minimum 
qualifications  for  locomotive  engineers. 
The  rule  requires  railroads  to  have  a 
formal  process  for  evaluating 
prospective  operators  of  locomotives 
and  determining  that  they  are  competent 
before  permitting  them  to  operate  a 
locomotive  or  train.  The  procedures 
would  require  that  railroads  (1)  make  a 
series  of  four  determinations  about  a 
person's  competency:  (2)  devise  and 
adhere  to  an  FRA-approved  training 
program  for  locomotive  engineers;  and 
(3)  employ  standard  methods  for 
identifying  qualified  locomotive 
engineers  and  monitoring  their 
performance.  FRA  is  adopting  this 
regulation  to  minimize  the  potentially 
grave  risks  posed  when  unquaUfied 
people  operate  trains. 
OATlt:  Effective  Date:  The  rule  is 
effective  on  September  17, 1991. 
OTHBN  DATia:  (1)  CompUance  with  the 
requirements  for  initially  identifying 
supervison  of  locomotive  engineera  and 
"grandfathered"  certified  engineers  is 
authorized  on  and  after  the  effective 
date  and  is  mandatory  for  supervison 
and  locomotive  engineers  after  October 
31. 1991.  Submission  of  programs 
adopted  by  individual  railroads  is 
mandatory  by  November  15. 1981  for 
Qass  I  railroads;  May  1. 1992  for  Class 
D  railroads;  and  November  1. 1992  for 
Class  in  railroads.  Compliance  with  the 
requirements  for  the  issuance  of 
identification  documents  to  all  certified 
engineen  is  authorized  on  and  after 
August  1. 1991  and  is  mandatory  after 
December  31. 1991. 

(2)  Any  petition  for  reconsideration  of 
any  portion  of  the  rule  must  be 
submitted  ao  later  than  60  days  after 
publication  in  the  Fadaral  Rsgistss. 

(3)  In  a  separate  notice  to  be 
published  shortly,  FRA  «vill  announce 
the  dates  for  conferences  to  be  held  in 
several  cities  for  the  purpose  of 
acquainting  the  railroads,  employees, 
and  other  interested  parties  %vith  the 
requirements  of  the  rule. 

(4)  CompUance  with  the  record 
keeping  and  reporting  requirements  of 


this  rule  is  authorized  on  or  after  the 
rule's  effective  date.  See  the  Paperwork 
Reduction  Act  discussion  below  for 
additional  information  concerning 
mandatory  compliance  dates. 
ABtmttWt  Any  petition  for 
reconsideration  should  be  submitted  to 
the  Docket  Clerk.  Office  of  Chief 
Counsel  FRA.  400  Seventh  Street  SW.. 
Washington.  DC  20S0a 
TOR  niRTHBI  MMmMATION  CONTACT: 
Richard  M.  McCord.  Regional  Director 
for  Safefy.  FRA.  Chicago,  Illinois 
(Telephone:  312-353-6203);  or  Lawrence 
L  Wagner,  Trial  Attorney,  Office  of 
Chief  Counsel.  FRA,  400  Seventh  Street 
SW..  Washington.  DC  20590  (Telephone: 
202-366-0628):  or  Edward  R.  En^ish. 
Director.  Office  of  Safefy  Enforcement 
Office  of  Safefy,  FRA.  400  Seventh 
Street  SW..  Washington.  DC  20590 
(Telephone:  202-^66-9252). 
•UPMAKNTARV INFOMSATION:  Prior  to 
197a  FRA  lacked  the  legal  authorify  to 
issue  regulations  concerning  the 
qualincations  of  locomotive  engineere. 
However,  the  Federal  Raihx>ad  Safefy 
Act  of  1970  ("FRSA")  (45  U.S.C.  421, 431 
et  Beq.)  granted  FRA  regulatory 
authorify  over  "all  areas  of  railroad 
safefy"  and  signalled  that  authority  to 
include  employee  "qualifications  *  *  * 
specifically  related  to  safefy."  At  that 
time,  FRA's  accident  data  indicated  that 
its  fint  priorify  should  be  track  and 
equipment  safety.  Since  then  the  mix  of 
accident  causes  has  gradually  shifted. 
Accidents  resulting  from  failure  in 
human  performance,  although  declining 
in  absolute  numben  along  with  all  rail 
accidents,  have  increased  as  a 
percentage  of  all  accidents  and  become 
the  dominant  cause  of  serious  accidents. 

Prior  to  1966,  FRA's  analysis  of 
accident  data  had  not  indicated  that  the 
agency's  regulatory  priorities  should 
include  adoption  of  locomotive  engineer 
qualification  standards.  Even  if  FRA's 
analysis  had  so  indicated,  until  very 
recentiy.  FRA  lacked  the  necessary  tools 
to  effectively  regulate  in  this  area. 
However,  with  passage  of  the  Rail 
Safefy  Improvement  Act  of  1968 
("RSIA")  (Pub.  L 100-342. 102  Stat  624). 
FRA  acquired  enforcement  audiorify 
over  individual  railroad  employees.  Tliat 
authwity  was  a  practical  oecessify  for 
the  establishment  of  an  effective 
locomotive  engineer  licensing  or. 
certification  program. 

Sectimt  4  of  the  RSIA.  adopted  in  the 
wake  of  the  Amtrak/Conrail  accident  at 
Chase.  Maryland,  directed  that  FRA 
adopt  appropriate  regulations 
concerrdng  die  qualifications  of 
locomotive  engineers.  Congress  thus 
determined  the  existence  of  a  safefy 
need  for  such  requirements  and  required 


that  certain  subject  areas  be  addressed 
within  those  rtq^ations.  Section  4(a)  of 
the  RSIA  provides  in  pertinent  part  as 
follows: 

(1)(1)  The  SecreUry  shalL  within  12  months 
after  the  date  of  the  enactment  of  tills 
subsection,  issue  such  rules,  regulations, 
ciders,  and  standards  as  may  be  necessary  to 
establish  a  program  requiring  the  licensing  or 
certification  of  any  operator  of  a  locomotive, 
including  any  locomotive  engineer,  after  the 
expiration  of  12  months  following  the 
establishment  of  such  program. 

(2)  The  program  established  by  the 
Secretary  under  paragraph  (1) — 

(A)  shall  be  implemented  through  review 
and  approval  of  each  railroad's  operator 
qualification  standards: 

(B)  sliall  provide  minimum  training 
requirements; 

(C)  shall  require  comprehensive  knowledge 
of  applicable  railroad  operating  practices  and 
operating  rules: 

(D)  shaU.  except  as  provided  in  paragraph 
(4).  require  the  consideratioa  to  the  extent 
information  Is  available,  of  the  motor  vehicle 
driving  record  of  each  individual  seeking 
licensing  or  certification  under  such  program, 
including — 

(i)  any  denial  of  a  motor  vehicle  operator's 
license  by  a  State  for  cause  within  the 
previous  5  years; 

(ii)  any  cancellatioa  revocatioa  or 
suspension  of  a  motor  vehicle  operator's 
license  by  a  State  for  cause  within  the 
previous  5  years:  and 

(iii)  any  conviction  within  the  previous  5 
years  of  an  oHense  described  tmder  section 
205(a)(3)  (A)  or  (B)  of  the  National  Driver 
Register  Act  of  1982.  and  may,  based  on  such 
driving  record  require  disqualification  of  an 
individual  or  the  granting  of  a  license  or 
certification  conditioned  on  such  terms  as  the 
Secretary  may  prescribe:  and 

(E)  shall  require  any  Individual  seeking  a 
license  or  certification  under  this  subsection 
to- 
ll) request  the  chief  driver  licensing  official 

of  each  State  in  which  such  individual  has 
within  the  previous  5  years  held  a  motor 
vehicle  operator's  Ucense  to  provide 
information  to  his  or  her  employer  or 
prospective  employer,  or  to  the  Secretary,  as 
the  Secretary  may  determine,  with  respect  to 
such  individual's  driving  record:  and 

(ii)  make  the  request  provided  for  in 
section  20e(bH5)  of  the  National  Driver 
Register  Act  of  1962  for  information  to  be 
transmitted  to  his  or  her  onployer, 
prospective  employer,  or  the  Secretary,  as  the 
'Secretary  may  determine.*  *  *        ■  ,  ■     , 

The  repiaining  provisions  of  secdon  4 
establish  detailed  constraints  on  the  use 
of  motor  vehicle  operator  licensing  data 
and  make  changes  to  the  National 
Driver  Register  Act  of  1962  to  afford 
individuals  access  to  motor  vehicle 
operator  licensing  information. 

Thus.  Congress  did  not  require  that 
FRA  assume  direct  responsibilify  for  the 
daily  implementation  of  qualification 
requirements,  providing  instead  that  the 
program  could  be  based  on  either 


licensing  or  certification  and  that  it 
"shall  be  implemented  through  review 
and  approval  of  each  railroad's  operator 
qualification  standards." 

This  final  rule  establishes 
requirements  for  (1)  testing  visual  and 
aural  acuify  (2]  assessing  training  and 
knowledge  and  performance  skills:  and 
(3)  evaluating  past  conduct  To  minimize 
governmental  intervention.  FRA  is 
adopting  a  certification  process  rather 
than  a  traditional  government  licensing 
system. 

This  final  rule  is  not  issued  within  the 
statutory  deadline.  Since  enactment  of 
the  RSIA.  FRA  has  conducted  the 
ambitious  regulatory  program 
contemplated  by  that  statute.  The  scope 
of  that  effort  and  the  magnitude  of  the 
task  involved  in  devising  an  appropriate 
qualification  system  for  locomotive 
engineers  made  it  impossible  to  meet  the 
deadline.  The  number  and  the 
complexify  of  the  issues  in  this 
proceeding  required  substantial  time  for 
both  the  NPRM  and  the  final  rule. 

FRA's  NPRM  was  published  in  the 
Federal  Register  on  December  11, 1989 
(54  FR  50890).  Response  to  the  NPRM 
from  all  segments  of  the  railroad 
industry  and  the  general  public  was 
extensive,  generating  in  excess  of  220 
written  comments  and  more  than  1,000 
pages  of  transcript  reflecting  testimony 
heard  during  very  full  days  of  public 
hearings.  Virtually  all  commenters 
expressed  negative  views  about  one  or 
more  aspects  of  the  proposal,  and  a 
nimiber  of  commenters  suggested  that 
FRA  withdraw  this  NPRM  and  then 
publish  a  significantly  revised  proposal. 
The  nature  and  tone  of  many  comments 
suggest  significant  misunderstanding  of 
the  proposal. 

GENERAL  SUMMARY  OF  THE  COMMENTS 
1.  Issues  of  Terminology  and  Approach 

Reaction  to  the  NPRM     ,.       .'.. 

FRA's  decision  to  employ  the  more 
expansive  but  unfamiliar  term 
"locomotive  operator"  was 
misunderstood  by  nearly  all 
commentere.  FRA  explained  that  use  of 
the  term  "locomotive  operator"  was 
intended  to  commimicate  the 
application  of  the  proposed  rule  to 
individuals  identified  by  a  wide  range  of 
job  tides  in  the  industry.  However,  some 
commenters  perceived  the  term  as 
denigrating  the  more  traditional 
"locomotive  engineer."  In  addition, 
many  individual  commenters  believed 
that  this  rulemaking  imposes 
imdeserved  "punishment"  that  is  being 
imposed  on  all  locomotive  engineen  for 
the  aberrant  behavior  of  a  single  peraon 
who  caused  the  tragic  accident  at 
Chase.  Maryland.  Many  commenters 


objected  to  the  proposal  as  coming  hard 
on  the  heels  of  other  recently  imposed 
burdens,  such  as  random  drug  testing 
that  may  detect  off-dufy  substance 
abuse  and  individual  liabilify  for  civil 
penalties  or  disqualification  (including  a 
prohibition  against  tampering  with 
locomotive  safefy  devices). 

FRA's  decision  to  adopt  a  certification 
rather  than  a  governmental  licensing 
scheme  generated  additional  confusion. 
Many  commenters  viewed  FRA 
"certification"  as  unnecessary  given 
existing  railroad  practices  and  as  undue 
interference  with  management 
prerogative  and  with  matters  that  rail 
management  and  labor  have  addressed 
in  collective  bargaining  agreements. 
Commenters  argued  that  FRA  had  a 
burden  of  proving  that  the  existing 
system  for  qualifying  engineers,  which 
includes  use  of  labor  management 
agreements  and  long  standing  dispute 
resolution  mechanisms,  was  deficient 
before  FRA  should  disturb  it  Many 
commenters  did  not  perceive  the 
difference  between  federally  mandated 
qualifications  standards  and  voluntary, 
collectively  bargained  arrangements 
which  are  subject  to  the  Railway  Labor 
Act  ("RLA")  (45  U.S.C.  151  etseq.). 

In  a  traditional  licensing  scheme,  a 
governmental  agency  is  responsible  for 
testing  knowledge  and  performance 
skills;  issuing  licensing  documents: 
revoking  or  suspending  licenses;  and 
processing  reviews  and  appeals.  Other 
issues,  such  as  obtaining  or  retaining 
employment  seniorify  rights,  or  rates  of 
pay,  are  not  comprehended  by  the 
agency's  Ucensing  responsibilify 
althotigh  the  agency's  decisions  can 
have  a  direct  impact  on  those  job- 
related  issues. 

ApparenUy  because  FRA  proposed  a 
certification  system  rather  than  a 
traditional  governmental  licensing 
scheme,  several  commenters  made 
inappropriate  suggestions,  for  example, 
that  FRA  plan  to  bargain  for  testing 
conditions  on  individual  railroads.  One 
commenter,  the  Association  of 
American  Railroads  (AAR),  argued  that 
no  legal  theory  would  support  a 
conclusion  that  decisions  by  railroads  to 
grant  or  withhold  this  "certificate"  could 
ultimately  become  FRA's  responsibilify. 
Other  commentere  beUeved  that  FRA 
should  not  address  topics  already 
addressed  in  collective  bargaining 
agreements  and  that  FRA  sJiould  have 
no  regulatory  provisions  relating  to  "due 
process"  considerations  given  the 
dispute  resolution  n^echanisms  of  the    . 
RLA.  .,,  ,...  ,.:   '.. 

FRA's  Response  ••;  .^4»,.  .i 

FRA  is  electing  to  use  the  term 
"locomotive  engineer,"  in  which  many 


commentere  expressed  pride,  as  urged 
by  many  commentere.  Since  there  is 
some  risk  of  confusion,  FRA  has 
included  regulatory  language  to 
minimize  that  risk. 

FRA  also  has  decided  to  retain  the 
"certification"  option  provided  by  the 
statute  and  not  resort  to  a  more 
traditional  licensing  scheme.  FRA  is 
opting  for  certification  in  large  measure 
because  it  permits  all  parties  to  continue 
to  rely  on  the  promptness  and  efficiency 
of  existing  programmatic  structures. 
These  structures,  which  have  evolved 
over  many  yean  on  the  individual 
railroads,  have  familiar  procedures  and 
are  administered  by  experienced  and 
knowledgeable  personnel.  Licensing,  on 
the  other  hand,  would  generate  a  need 
to  duplicate  or  replace,  to  some  degree, 
the  existing  private  sector  system  with  a 
governmental  system  that  might  or 
might  not  operate  with  the  same  degree 
of  promptness  or  economic  efficiency. 
Creation  of  a  governmental  licensing 
system  would  also  entail  significant  new 
agency  costs  that  arguably  would  have 
to  be  shouldered  by  railroads  imder  the 
user  fees  established  by  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (sec. 
10501,  Pub.  L  101-508, 104  Stat  1388). 
Perhaps  because  of  such  cost 
implications,  few  commentere  urged  that 
FRA  substitute  licensing  for 
certification. 

In  a  traditional  governmental 
licensing  scheme,  such  as  those  devised 
for  the  aviation  and  maritime  industries, 
the  licensing  agency  (a)  sets  criteria  for 
eligibilify,  (b)  evaluates  candidates;  (c) 
issues  the  necessary  documents;  (d) 
provides  a  system  for  assessing  licensee 
performance;  and  (e)  provides  a 
mechanism  for  resolving  disputes  arising 
from  decisions  to  deny  or  rescind 
licenses.  The  certification  approach  of 
this  rule  differs  by  making  a  railroad 
responsible  for  some  of  these  ftmctions. 
FRA  is  setting  eligibihfy  criteria  but 
leaving  it  to  railroads  to  evaluate 
candidates  by  those  standards, 
affording  railroads  considerable  ' 
latitude.  Their  discretion  will  extend  to 
the  design  and  administration  of  test 
and  examination  procedures.  Railroads 
will  be  responsible  for  daily 
administration  of  the  program,  including 
issuance  and  retention  of  licenses. 
However,  railroads  will  have  limited 
authorify  to  deny  or  revoke  a  pereon's 
certificate,  and  FRA  will  have 
responsibilify  for  resolution  of  disputes 
arising  from  decisions  to  deny  or  rescind 
certificates. 

FRA  will  exercise  limited  control  in 
the  daily  administration  of  each 
railroad's  program.  Although  the  rule 
affords  railroads  considerable 
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ditavtkin.  FRA  bean  raspginibUity  ibr 
the  manner  in  which  railroade  exerciae 
that  discretion,  since  the  perfonnance  of 
the  railroads  under  this  rule  will 
determine  whether  its  safety  purpoaes 
are  fulfilled.  Until  now.  railroads  and 
their  employees  could  negotiate  the 
terms  of  employment  related  to 
operation  of  a  locomobve.  This  Hnal  rule 
signals  a  meior  change  in  the  status  quo. 
Determinations  of  qualifications  must  be 
accomplished  under  this  rule,  and  the 
contractual  consequences,  if  any.  of 
those  determinations  must  be  sorted  out 
separately.  FRA's  role  will  be  to  assure 
that  the  former  are  performed  in 
compliance  with  the  rule  and  to  take 
appropriate  remedial  action  if  it  detecU 
noncompliance;  however,  it  has  no  role 
with  respect  to  the  latter.  (For  example. 
FRA  cannot  order  a  railroad  to  alter  its 
seniority  rosters  to  accommodate  a 
finding  that  a  railroad  wrongfully  denied 
certification.) 

This  institutional  arrangement  is 
similar  to  those  in  other  transportation 
modes  where  governmental  bodies  grant 
licenaes  to  drive  commercial  trucks,  fly 
commercial  aircraft  or  command 
commercial  veasds.  Those 
governmental  actions  are  then  givens 
that  must  be  accommodated  by 
employment  contracts. 

2.  Appropriateneaa  of  die  Approach 

Reaction  to  the  NPRM 

Many  commenter*  argued  that  FRA's 
proposal  was  unduly  intrusive  into  the 
routine  management  of  railroads  and 
carried  staggering  coat  imi^ications.  A 
common  theme  found  in  many  of  the 
conunents  was  that  FRA  had  failed  to 
demonstrate  a  need  for  many  aspects  of 
the  propoaaL  For  example,  many 
conunenters  argued  that  FRA  failed  to 
demonstrate  a  need  to  regulate  the 
initial  training  of  engineers,  noting  that 
FRA  failed  to  cite  accidents  clearly 
attributable  to  specific  weaknesses  in 
existing  training  practices.  Where 
commenters  conceded  the  need  to 
address  a  particular  isaoe.  diey  often 
viewed  FRA's  choice  of  remedy  as 
unwise,  e^.,  an  overly  simplified 
response  to  a  complex  situation, 
unwarranted  constraint  to  future 
innovation,  or  unduly  expensive. 

FRA  'a  Response 

Questions  about  the  need  ffir,  and 

kind  of.  Federal  regulation  are 
appropriate.  Railroads  have  made 
unprecedented  improvements  in  the 
safety  of  their  operations  in  recent 
years.  For  example,  since  1979  overall 
accident  rates  have  declined  62.8 
percent;  track  and  equi|nnent-related 
accidentt  have  declined  75.2  percent; 


and  on-duty  fatalities  for  rail  empbyees 
have  declined  43.6  percent.  No  other 
mode  of  transportation  approached  this 
record  of  improvement  during  these 
years.  Additional  aalety  regulatiooB  will 
have  economic  consequences,  and 
railroads  are  legitimately  concerned 
about  effects  that  additional  costs  can 
have  on  the  industry's  ability  to  compete 
for  a  share  of  the  transportatian  auirket 

FRA  understands  these  ooncema; 
however.  FRA's  discretion  in  this 
proceeding  is  drcnmscribed  by  the 
Coi^ressional  determination  that 
additional  regulations  are  needed.  As  a 
result,  this  proceeding  has  deviated  from 
FRA's  usual  regulatory  practice. 
Normally.  FRA  commences  with  an 
analysis  of  accident  data  that  defines  a 
particular  safety  problem.  FRA  then 
reviews  the  editions  for  solving  that 
problem,  and  only  when  it  is  convinced 
that  Federal  rules  are  needed  does  FRA 
contemplate  and  devise  a  carefully 
focused  regulatory  solution.  In  devising 
that  solution.  FRA  attempts  to  find  the 
regulatory  response  that  will  produce  an 
optimal  ratio  of  benefits  from  the  rule  to 
costs  associated  with  annpliance.  In 
this  proceeding,  however.  FRA  is 
constrained  by  the  dictates  of  the  RSIA: 
FRA  most  (i)  approve  the  quaUfications 
standards  set  by  railroads  for  engineers: 
(ii)  prescribe  minimum  training 
requirements;  (iii)  require 
comprehensive  knowledge  of  relevant 
operating  procedures;  and  (iv]  provide 
for  consideration  of  motor  vehicle 
driving  records.  As  required.  FRA's 
proposal  addressed  these  issues,  but  did 
not  go  beyond  them. 

FRA's  consideration  of  these  issues 
has  benefited  greatly  fit>m  the  comments 
made  directly  during  this  proceeding. 
FRA's  overaU  design  for  the  final  rale 
and  its  particular  provisions  have  been 
modified  accordfaigly.  In  drafting  this 
final  rale.  FRA  has  soo^t  to  simplify 
the  proposal,  avoid  constraints  to 
iimovation.  and  promote  a  positive  cost/ 
benefit  ratio. 

S.  Need  for  a  Revised  Structure 

Reaction  to  the  NPRM 

Many  commenters  suggested  that  FRA 
issue  a  significantly  revised  (woposal 
expressing  ooncera  about  the  difficulty 
of  responding  to  such  a  complicated 
proposal  to  which  they  objected  in  one 
or  more  ways. 

FRA  '8  Response 

After  reviewing  all  the  comments, 
FRA  has  concluded  that  the  NPRM 
identified  all  relevant  substantive  issues 
and  the  alternatives  available  for 
addressing  them:  therefora.  FRA  can  in 
this  final  rule  effectively  address  the 


legitimate  problems  and  weaknesses 
found  in  the  propoaaL  including  those 
identified  by  the  oommaitera.  None  o* 
the  commenU  challenge  FRA's  safety 
goals,  raises  previously  unidentified 
problems,  or  provides  previoasly 
unidentified  and  feasible  alternative 
regulatory  approaches  to  estabtishing 
qualification  standards.  Although  it  can 
be  argued  that  a  new  NFRM  could  be  of 
some  benefit  FRA  does  not  beHeve  that 
further  delay  is  warranted. 


3.  Components  of  a  Railroad's  Program       Requirements  of  die  Final  Rule 


Design  of  the  Pinal  Sola 

1.  The  Concept 

A  premise  of  FRA's  proposed  rule  was 
that  every  engineer  would  be  trained, 
tested,  and  evaluated  using  the  same 
criteria,  with  some  exceptions  for 
operators  of  smaller  trains  at  lower 
speeds.  These  criteria  were  distilled 
from  FRA  reviews  of  existing  individual 
railroad  programs  for  setting 
qualification  standards.  Rather  than 
make  a  case-by-case  evaluation  and 
approval  of  individual  railroad 
quatification  systems.  FRA  proposed  a 
general  review  and  approval  {vocess. 
FRA's  proposed  rule  design  resembled 
the  motor  vehicle  licensing  scheme 
employed  by  state  governments  for 
issuance  of  commercial  truck  driver 
licenses. 

In  contrast  to  the  proposed  rale,  the 
final  rule  takes  a  more  individual 
approach  that  tracks  the  statutory 
language.  i.e.,  each  railroad  will 
formulate  an  individual  program  for 
setting  qualifications  standards  and 
submit  that  program  to  FRA  for 
approval.  In  formulating  its  program, 
each  railroad  will  address  specified 
subject  areas  while  conforming  to  FRA- 
established  criteria.  Each  engineer  will 
then  be  evaluated  in  terms  of  meeting 
the  qualification  criteria  thus 
established  for  each  subject  area. 

2.  The  Regulatory  Strvcture 

FRA  has  reorganized  die  final  rale  to 
reflect  dtis  shift,  resulting  in  five 
subparts  rather  than  the  ten  found  in  the 
proposal.  Three  of  the  five  subparts 
contain  the  major  substantive  provisions 
of  the  rule.  One  of  these  subparts 
provides  the  elements  and  the  criteria 
for  formulating  an  individual  program 
concerning  each  of  the  subject  areas. 
Another  subpart  provides  for  the 
process  of  jfwpiomwnring  both  the  overall 
regulatory  program  and  each  of  the 
individual  railroad  programs  subsequent 
to  their  approval  by  FRA.  A  third 
subpart  provides  for  tlie  ongoing 
administration  of  the  railroad  programs. 


FRA  is  requiring  that  each  railroad 
adopt  its  own  program  for  determining 
the  qualifications  of  its  engineers.  That 
program  must  address  the  following 
subjects:  (1)  Selection  of  designated 
supervisora  of  locomotive  engineers;  (2) 
selection  of  the  classes  of  service  for 
engineers;  (3)  evaluation  of  the  safety 
conduct  of  engineers;  (4)  evaluation  of 
engineer  hearing  and  visual  acuity;  (5) 
education  of  engineers;  (6)  testing  of 
engineers;  (7)  operational  monitoring  of 
engineers;  and  (8)  procedural  aspects  of 
the  operation  of  die  certification 
program.  Each  railroad  will  submit  its 
program  to  FRA  for  approval.  After 
approval,  the  railroad  will  evaluate 
every  person  the  railroad  wants  to 
authorize  to  operate  a  locomotive  and 
determine  whether  each  person  meets 
the  qualification  requirements  to  be  a 
locomotive  engineer  on  that  railroad.  If 
the  railroad  determines  that  the  person 
meets  the  qualifications  for  a  locomotive 
engineer,  the  railroad  will  certify  that 
person  as  qualified  and  issue  a 
certificate  documenting  that 
determination. 

4.  Reasons  for  Changing  the  Concept 

FRA's  proposed  rule  focused  on  the 
common  denominators  that  exist  for  all 
railroads  and  all  locomotive  engineers. 
It  proposed  a  qualification  system  that 
organized  the  certification  process 
around  the  similarities  that  exist  among 
railroads.  FRA  proposed  gradations  in 
the  system  only  where  there  appeared  to 
be  a  major  difference  that  would  form  a 
logical  basis  for  distinguishing  between 
the  qualifications  needed  to  operate 
trains  of  given  size  and  operational 
complexity.  However,  commenters 
repeatedly  stressed  the  individuality  of 
railroads  and  suggested  a  better 
approach  to  be  to  sanction 
individualized  solutions  on  each 
railroad.  Finding  these  views 
persuasive.  FRA  has  reoriented  its 
approach  in  the  final  rule  to  permit  each 
railroad  to  retain  its  existing  program, 
while  bringing  it  into  conformity  with  a 
federally  established  norm.  This 
approach  will  allow  individual  programs 
to  differ  somewhat  as  appropriate,  yet 
still  result  in  consistent  qualification 
standards  for  all  railroads. 

FRA  discusses  below  the  conunents 
received  in  response  to  the  NTOM. 
organized  in  the  stracture  of  the  final 
rule.  A  brief  synopsis  of  the  relevant 
portion  of  the  proposal  precedes  the 
discussion. 


1.  Designated  Supervisors  of  Locomotive 
Engineers 

FRA  proposed  that  railroads  be 
required  to  use  a  particular  type  of 
person,  a  designated  supervisor  of 
locomotive  engineers,  to  make  decisions 
about  the  performance  skills  of 
locomotive  engineers.  In  FRA's 
judgment  it  is  difficult  for  anyone  to 
evaluate  those  skills  without  having  had 
substantial  experience  as  a  locomotive 
engineer  accordingly,  FRA  proposed 
that  these  designated  supervisors  have  a 
minimum  of  three  years  of  such 
experience.  Conunenters  criticized  this 
proposal  on  three  grounds:  (1)  It  failed  to 
give  sufficient  recognition  to  the  fact 
that  simulator  technology  could  play  a 
very  useful  role  in  evaluating 
performance  skills  under  the  proper 
circumstances;  (2)  it  constrained  and 
might  even  prevent  small  railroads  from 
using  consultants  to  perform  this 
function;  and  (3)  it  posed  an 
unnecessary  hardship  for  large  railroads 
that  had  been  restracturing  their  work 
forces. 

In  response,  FRA  has  deleted  the 
requirement  of  three  years  experience, 
requiring,  instead,  that  railroads  have  a 
specific  procedure  for  evaluating  those  it 
is  considering  designating  as  a 
supervisor  of  locomotive  engineers.  At  a 
minimum,  the  procedure  shall  provide  a 
mechanism  by  which  the  candidate  for 
designation  will  demonstrate  to  the 
railroad  that  he  or  she  has  die  requisite 
knowledge  to  perform  this  function  and 
adequate  supervisory  experience  both  to 
evaluate  a  locomotive  engineer's  skills 
and,  where  necessary,  to  prescribe 
appropriate  remedial  actions  to  correct 
detected  deficiencies.  Railroads  will 
have  the  freedom  to  use  existing 
procedures,  such  as  selecting 
experienced  senior  locomotive  engineers 
with  supervisory  experience,  and  the 
power  to  create  trainee  programs  that 
substitute  training  for  experience.  Since 
the  procedure  can  be  applied  to 
consultants,  small  railroads  lacking  the 
resources  to  have  a  designated 
supervisor  as  part  of  its  permanent  staff 
can  more  easily  comply  with  this 
regulation. 

2.  Classes  of  Service 

FRA  proposed  to  divide  locomotive 
engineers  into  five  categories 
corresponding  to  gradations  of 
proficiency  at  handling  ti^ins  of  varying 
degrees  of  difficulty,  addressing  such 
factors  as  the  number,  nature,  and 
placement  of  cars,  the  speed  of  the  train, 
and  the  effect  of  terrain  on  train 
operation. 


Commenters  criticized  the  various 
category  thresholds  proposed  by  FRA. 
In  general,  commenters  suggested 
changes  diat  reflected  die  particular 
operations  on  their  individual  railroads, 
often  urging  a  reduction  in  the  level  of 
training  needed  for  particular  classes  of 
service. 

In  response,  FRA  is  establishing  three 
classes  of  service  in  the  final  mle: 
Student  engineers,  locomotive  servicing 
engineers,  and  train  service  engineers. 
Railroads  can  use  one  or  all  of  these 
classes  of  service.  A  railroad  that  does 
not  have  much  occasion  to  move 
locomotives  that  are  not  hauling  cars 
may  not  want  to  have  locomotive 
servicing  engineers  as  a  class  of  service 
on  that  railroad.  Likewise,  a  railroad 
that  will  not  have  occasion  to  educate 
student  engineers  may  not  have  that 
class  of  service. 

3.  Safety  Conduct  of  Engineers 

FRA  proposed  a  system  for  reviewing 
the  prior  safety  record  of  persons 
seeking  certification  as  a  qualified 
locomotive  engineer.  Under  that 
proposal,  a  railroad  would  have  been 
required  to  review  information 
concerning  both  the  safety  conduct  of 
that  person  as  a  railroad  employee  and 
as  a  driver  of  motor  vehicles.  Specified 
types  of  poor  safety  conduct  while 
driving  a  motor  vehicle  and  while 
operating  a  locomotive  were  identified 
and  assigned  point  values.  To  be  eligible 
for  certification,  a  person's  total 
accumulated  points  from  incidents  in  all 
contexts  could  not  exceed  a  stated 
numerical  value.  Virtually  every 
commenter  objected  to  this  scheme, 
maintaining  that  consideration  of 
railroad  employee  conduct  in  this 
context  is  redundant  since  railroads 
already  consider  it. 

Commenters  argued  that  FRA  should 
avoid  the  motor  vehicle  issue  altogether, 
asserting  the  irrelevance  of  motor 
vehicle  driving  data  to  the  qualifications 
of  locomotive  engineers.  However, 
Congress  found  otherwise,  requiring  in 
section  4  of  the  RSIA  that  consideration 
of  such  information  be  made  part  of  tiiis 
rale.  The  statute  thus  rendered  moot 
further  debate  of  this  issue. 

(a)  Availability  of  Data 

(1)  Motor  Vehicle  Operation.  Even 
those  commenters  who  recognized  the 
statutory  mandate  criticized  FRA's 
proposal,  some  arguing  that  FRA  had 
gone  too  far  and  odiers  saying  not  far 
enough.  Some  commenters  invoked  the 
legal  concepts  of  ex  post  facto  laws  and 
double  jeopardy,  while  others  decried 
the  lack  of  a  provision  for  remedial 
efforts  such  as  attendance  at  driver 
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education  programs.  Others  noted  that 
some  tndivid«Mls  who  nse  public 
transportation  have  no  motor  vehicle 
driving  record,  while  still  others 
obfected  to  the  weighting  of  various 
events  under  the  proposed  point  system 
and  expressed  fear  that  inequitable 
enforcement  of  motor  vehicle  laws  could 
result  in  loss  of  employment 

Many  oommenters  suggested  that  FRA 
conduct  a  study  to  gain  some  better 
insight  into  the  relationship  between 
motor  vehicle  record  data  and  railroad 
train  operation  data  before  taking  final 
regulatory  action.  During  the  public 
hearings  and  in  written  comments,  a 
number  of  railroads  and  representatives 
of  several  labor  organizations  indicated 
they  would  be  willing  to  assist  in  the 
conduct  of  such  a  study.  Such 
willingness  was  predicated  on  the  study 
being  conducted  in  a  scientifically  valid 
manner  that  respected  the  privacy  of 
individuals  who  would  provide  access 
to  the  records  being  studied. 

FRA  agrees  and  has  decided  to  defer 
most  aspects  of  its  proposed  eli^bility 
criteria  predicated  on  motor  vehicle 
driver  data  until  completion  of  such  a 
study,  which  FRA  anticipates  can  be 
completed  within  one  year.  After 
completion.  FRA  vrill  then  determine  the 
appropriate  course  of  action. 

This  decision  does  not.  however, 
apply  to  the  aspect  of  FRA's  proposal 
concerning  motor  vehicle  data  involving 
alcohol  and  drug  incidents.  Most 
commenters  acknowledged  that  driving 
under  the  influence  of  alcohol  or  drugs 
could  be  relevant  to  a  person's 
qualification  to  be  an  engineer. 
Consequently.  FRA  has  retained  the 
portion  of  the  proposed  rule  that 
requires  evaluation  of  motor  vehicle 
incidents  involving  alcohol  or  drugs.  As 
discussed  below,  FRA's  requirements 
concerning  this  data  have  been  modified 
from  those  initially  proposed. 

(2)  Train  operation.  FRA  has  been 
acquiring  data  on  the  causes  of  train 
accidents  for  many  years.  Railroads 
have  been  required  since  1975  to  report 
rail  equipment  accidents  and  incidents 
that  exceed  a  dollar  threshold  set  forth 
in  its  regulations  (40  CFR  part  225). 
Except  for  revisions  to  this  threshold. 
FRA's  accident  reporting  requirements 
have  remained  essentially  the  same  for 
many  years. 

As  part  of  those  reporting 
requirements,  railroads  must  use  one  of 
the  cause  codes  listed  in  the  "FRA 
Guide  for  Preparing  Accident /Incident 
Reports"  to  indicate  what  the  raihoad 
has  determined  to  be  the  cause  of  each 
reportable  accident  An  extensive  list  of 
cause  codes  is  provided  to  segregate 
accident  data  into  relevant  analytic 
groupings.  FRA  looked  at  twenty  of 


those  cause  codes  that  reflect  poor 
safety  performance  by  a  locomotive 
engineer.  FRA  identified  6.990  train 
accidents  during  the  period  1977-1987 
that  wen  reported  as  attributable  in 
whole  or  in  pert  to  one  of  those  cause 
codes.  Those  cause  codes  indicate 
instances  in  which  a  locomotive 
engineer  failed  to  properly  use  the 
train's  brake  systems,  failed  to  control 
train  speed,  failed  to  obey  signal 
indications,  entered  track  without 
authority,  or  failed  to  operate  the  train 
safely  in  a  variety  of  other  ways. 

Among  the  more  notable  of  these 
accidents  were  the  following:  The  train 
handling  derailment  at  Thayer,  Iowa  on 
October  17, 1985;  the  overspeed 
derailments  at  Sanataria  Springs,  New 
York  on  March  22. 1985.  Crooks,  Oregon 
on  November  25, 1985.  and  Pittsburgh. 
Pennsylvania  on  April  11, 1987;  the 
collisions  resulting  from  failures  to  obey 
signal  indications  at  Palmer  Lake, 
Colorado  on  May  27, 1983,  Montello. 
Nevada  on  June  22. 1985,  Lodudr, 
Georgia  on  November  8, 1985,  Bunnell 
Florida  on  April  11, 1967.  and  Nugget 
Wyoming  on  November  8, 1987;  the 
unauthorized  track  occupancy  collision 
at  Broomifield,  Colorado  on  August  2. 
1985;  the  improper  train  operation 
collisions  at  Eldon.  Texas  on  November 
19, 1983,  and  Marquette,  Iowa  on 
February  2. 1985;  and  of  course  the 
multiple  failures  at  Qiase.  Maryland. 

Given  the  events  that  preceded  the 
enactment  of  the  RSIA,  the  kind  of 
accident  data  fust  summarized,  and 
FRA's  basic  safety  mission,  FRA  must 
address  the  safety  conduct  of  those 
seeking  certification  as  a  locomotive 
engineer. 

As  noted  m  the  NPRM,  detailed 
analysis  of  the  data  concerning  those 
nearly  7,000  accidents  is  difficult,  since 
FRA  lacks  specific  information  for  each 
one.  Thus,  although  the  cause  codes  are 
helpfiil,  the  locomotive  engineers' 
actions  could  have  a  wide  variety  of 
explanations. 

FRA  has  acted  to  reduce  this  problem 
in  the  future  by  revising  its  procedures 
for  investigating  train  accidents  and  by 
amending  its  accident  reporting  rules  to 
provide  railroad  employees,  including 
locomotive  engineera,  with  a  mechanism 
for  supplementing  the  information  being 
furnished  FRA  (55  FR  37818).  Since 
December  1, 1990,  when  a  railroad 
characterizes  an  accident  as  having 
been  caused  in  whole  or  in  part  by  the 
act  omission,  or  physical  condition  of 
an  engineer,  the  raihoad  must  notify  the 
engineer  of  that  fact  and  of  his  or  her 
right  to  submit  a  statement  to  FRA  to 
supplement  the  railroad's  report  A  copy 
of  that  statement  must  also  go  to  the 
railroad  and.  if  the  railroad  receives 


sudi  a  statement  tiie  railroad  must 
correct  any  deficiencies  in  its  report  to 
FRA. 

(b)  Conclusions  Based  on  the  Data 

FRA  believes  that  the  poor  safety 
performance  by  locomotive  enginews 
reflected  in  the  accidents  data  it  studied 
stemmed  from  either  some  lack  of  or 
failure  to  employ  knowdedge,  skill  or 
abihty. 

The  provisions  in  this  final  rale 
concerning  the  training  and  testing  of 
locomotive  engineers  respond  to  the  first 
problem.  By  requiring  that  engineers  be 
trained  and  that  they  demonstrate  their 
knowledge,  skill,  and  ability,  this  rule 
should  reduce  the  number  of  accidents 
attributable  to  diis  deficiency.  FRA's 
intent  is  to  prevent  recurrence  of  such 
accidents  as  the  head-on  collision  at 
Randies,  Missouri  in  1982,  the 
derailment  at  Missouri  Valley.  Iowa  in 
1960,  the  derailment  at  Crestview. 
Florida  in  1979.  and  the  head-on 
collision  at  Lake  Point.  Utah  in  1977. 

Failures  to  apply  acquired  knowledge. 
skill,  or  ability  in  a  specific  situation 
arise  from  distortions  in  engineer 
judgment  generally  induced  by  abuse  of 
alcohol  or  drugs,  stress  and  fatigue,  or 
lack  of  routine  vigilance. 

(1)  Alcohol  and  drug  abuse.  In  1985 
FRA  issued  its  rule  on  the  control  of 
alcohol  and  drug  use  by  rail  workers  (49 
CFR  Part  219),  which  prohibits 
possession  and/or  ese  of  alcohol  and 
controlled  substances  when  assigned  to 
perform  service  covered  by  the  Houre  of  . 
Service  Act  In  addition,  the  rule 
prohibits  reporting  for,  going  on.  or 
remaining  on  duty  while  under  the 
influence  of  or  impaired  by  alcohol  or  a 
controlled  substance.  In  response  to  the 
RSIA,  FRA  has  included  provisions  in 
this  final  rule  requiring  consideration  of 
instances  of  operation  of  a  motor  vehicle 
while  under  the  influence  of  or  impaired 
by  alcohol  or  a  controlled  substance. 

(2)  Stress  and  fatigue.  For  several 
reasons,  FRA  is  not  addressing 
accidents  that  arguably  arise  from  stress 
and  fatigue.  First  the  hours  that  railroad 
employees  may  be  on  duty  are 
controlled  by  the  Hours  of  Service  Act 
(45  U  S.C.  61-64b).  which  does  not  give 
FRA  authority  to  prescribe  through 
regulation  the  appropriate  tour  of  duty 
limitations  or  rest  Intervals  for 
locomotive  engineers.  In  1990.  the 
Department  submitted  proposed 
legislation  that  would  have  given  FRA 
regulatory  authority  over  this  area. 

Even  if  FRA  had  such  authority,  it  now 
lacks  sufficient  information  to 
appropriately  regulate  the  houra  of  duty 
of  locomotive  engineers.  Accordingly, 
FRA  is  conducting  research  to  gain  more 


undentandtng  of  deep  deficiency 
proUeais  for  rad  workers.  Building  on 
efforts  of  other  modal  administrations, 
FRA  is  deaipiing  methods  f or 
scientiflcally  testing  the  degradation  in 
locomotive  engineer  performance  and 
vigilance  due  to  fatigue.  Once  effectire 
tests  are  devised,  they  will  permit  FRA 
to  use  locomotive  simulators  to 
effectively  measure  skill  performance 
degradation  under  varying  levels  of 
fatigue. 

FRA  is  also  studying  the  issue  of  how 
the  work  schedules  of  locomotive 
engineers  are  determined.  Since  there  is 
very  little  documentation  on  this 
subiect  this  study  seeks  to  determine 
how  locomotive  engineers  are  currently 
being  scheduled  for  woric  why  there  is 
so  mudi  unpredictability  in  those 
schedules,  how  various  aspects  of 
current  practices  contribute  to  stress 
and  hitigue,  and  what  options  exist  to 
improve  matters.  After  such  studies 
have  been  completed.  FRA  will  consider 
whether  to  address  this  issue  in  an 
amendment  to  this  rule. 

(3)  Lack  of  routine  vigilance.  Although 
some  accidents  can  be  attributed  to 
fatigue  and  improper  use  of  controlled 
substances,  others  are  caused  by  a  lack 
of  routine  vigilance  by  locomotive 
engineers.  By  requiring  that  engineers  be 
periodically  monitored  and  provided 
remedial  training  when  appropriate,  this 
rule  should  help  reduce  such  accidents. 
FRA  rejects  commenter  suggestions  that 
this  rule  be  sUent  on  the  issue  of  poor 
safety  conduct  by  locomotive  engineers. 

(c)  The  Final  Rule's  Provisions  on  Safety 
Conduct 

This  final  rule  requires  that  each 
railroad  adopt  procedures  for  reviewing 
and  evaluating  the  safety  record  of  each 
candidate  to  determine  whether  he  or 
she  is  eligible  to  be  a  certified 
locomotive  engineer.  The  procedures 
shall  include  evaluation  of  information 
concerning  the  peraon's  prior  safety 
conduct  as  a  railroad  employee  and  the 
person's  prior  safety  conduct  as  an 
operator  of  a  motor  vehicle.  To  the 
extent  that  the  candidate  controls 
access  to  the  information  that  will  form 
the  basis  of  the  evahiation,  FRA  is 
imposing  a  duty  on  the  candidate  to 
funiish  that  information  or  access  to 
that  information  to  the  railroad. 

FRA  is  nmdifying  its  proposal 
significantly.  As  previously  noted,  one 
change  involves  deferring  a  decision 
concerning  the  use  of  non-alcohcH  and 
drug  related  motor  vehicle  licensing 
information.  FRA  has  also  made 
changes  to  respond  to  commenter 
concern  that  FRA's  proposal  could  be 
implemented  in  a  manner  that  would  not 
be  in  harmony  writh  FRA's  existing  rules 


for  controlling  substance  abuse  by 
railroad  woiiwrs.  In  view  of  several 
factors,  faMdmling  die  decision  to  defer 
impteawntation  of  some  aspects  of  the 
motor  vdiicle  operator  data  pending 
completion  of  a  study  and  thie  need  for 
better  intention  of  its  alcohol  and  drug 
roles.  FRA  has  decided  not  to  employ 
the  specific  point  system  proposed  in  the 
NPRM. 

The  risk  posed  by  misuse  of  alcohol 
and  drugs  appears  in  two  distinct  forms: 
(1)  Substance  abuse  disorders  that  are 
illnesses;  and  (2)  specific  instances  of 
inappropriate  conduct  such  as 
prohibited  use  or  possession  of  alcohcJ 
or  drugs  on  the  job  or  operation  of  nrator 
vehicles  under  their  infliienry.,  that  may 
suggest  a  procbvity  for  reddess  conduct 
in  the  future.  For  any  given  period  of 
time,  one  form  of  risk  may  exist  without 
the  other  as  to  any  individual.  For 
instance,  an  employee  may  use 
marijuana  on  the  job  without  having  a 
chemical  dependencjr;  or  a  person  who 
is  in  an  incipient  stage  of  cocaine 
dependency  may  manage  to  resist  using 
the  drug  while  on  the  job  and  function 
normally  for  a  time,  until  the  disordering 
effects  of  the  drug  lead  to  an  unsafe 
practice.  Both  forms  of  risk  must  be 
addressed;  and,  with  respect  to  specific 
instances  of  conduct  it  may  be  pertinent 
whether  the  conduct  occurred  within  the 
regulated  occupational  context 
(1)  Substance  abuse  disorders. 
Whenever  a  safety-sensitive  employee 
acquires  a  substance  abuse  disorder,  the 
risk  increases  significandy  that  the 
physical  or  psychological  dependence, 
and  loss  of  control  often  associated  with 
such  disoiden,  will  lead  the  person  to 
appear  on  the  job  significantly  impaired. 
Impairment  may  result  from  the  acute, 
chronic,  or  withdrawal  effects  of  the 
drug  (including,  for  this  purpose, 
alcohol).  See,  e.g.,  53  FR  ie64a  16641- 
16644  (May  la  1966).  Thou^  many  who 
are  in  the  process  of  developing  a 
diemical  dependency  will  resist  use  of 
drugs  in  the  work  environment  in  order 
to  avoid  detection  and  protect  their 
source  of  income,  in  the  later  stages  of 
the  disorder  this  will  often  prove 
impossible.  Even  if  drugs  are  not 
actually  ingested  on  the  job.  their  effects 
may  be  sul^tantial. 

Having  a  substance  abuse  disorder  is 
not  "conduct"  properly  punishable 
under  any  scheme  of  regulation.  A 
substance  abuse  disorder  may  be 
acquired  without  violating  any  law  [e^., 
alcoholism)  and  even  as  a  result  of 
misguided  medical  treatment  However. 
this  status  does  render  the  individual 
unsuitable  for  safety-sensitive 
responsibilities  during  the  period  the 
disorder  is  active  (;.e.,  while  drug  intake 
continues  and  until  post-cessation 


symptoms  have  been  treated).  This  is  a 
principle  that  is  aheedy  embodied  in  a 
variety  of  Federal  regulations  analogous 
to  diis  final  rule.  See.  e^.,  49  CFR  391.41 
(motor  carrier  drivers):  14  CFR  67.13 
(pilots). 

FRA  has  previously  required 
successful  treatment  of  substance  abuse 
disorders  prior  to  return  to  service, 
where  chonical  tests  indicate  violation 
of  alcohol  or  drug  use  prohibitions  and 
in  certain  other  circumstances.  49  CFR 
219.104[d].  219.405.  In  providing  for 
certification  of  engineers  pursuant  to  the 
mandate  of  the  statute,  FRA  bean  a 
special  responsibiUty  to  ensure,  to  the 
extent  practical  through  regulatory 
action,  that  these  individuals  are  free  of 
active  substance  abuse  disordere.  The 
final  rule  dierefore  treats  an  active 
substance  abuse  disorder  as  a  condition 
rendering  the  person  ineligible  to  hold  a 
certificate.  Following  successful 
completion  of  primary  treatment  the 
individual  is  entitled  to  conditional 
certification.  Where  the  individual  self- 
refers  without  prompting  under  the 
voluntary  referral  provision  of  the  FRA 
alcohol/ drug  regulations  (49  CFR 
219.403),  confidentiality  is  maintained 
and  there  is  no  effect  on  certification 
status  provided  the  engineer  follows 
through  with  the  recommended  course 
of  treatment 

(2)  Motor  vehicle  data  Information 
concerning  the  non-occupational 
conduct  of  the  candidate  for 
certificatioa  such  as  that  required  to  be 
provided  with  respect  to  motor  vehicle 
driving  history,  has  possible  ngnificance 
both  with  respect  to  the  presence  of  a 
substance  abuse  disorder  and  with 
respect  to  a  habit  or  unpredictable 
pattern  of  reckless  or  irresponsible 
behavior  that  may  carry  over  into 
railroad  duties.  As  explained  above. 
FRA  has  determined  that  the  weight 
such  information  should  be  given  as 
"unsafe  conduct"  will  be  the  subject  of 
further  study. 

However,  information  such  as 
convictions  for  drunk  or  drugged  driving 
also  raises  the  question  whether  the 
individual  has  an  active  substance 
abuse  disorder.  This  question  may  be 
rather  urgent  as  in  the  case  of  an 
en^>loyee  who  has  been  convicted  twice 
in  the  recent  past  in  inddents  involving 
extremely  hi^  blood  alcohol 
concentrations.  At  the  other  extreme, 
the  information  may  be  consistent  with 
a  single  inddent  almost  three  years 
prior  involving  a  somewhat  lower  level 
of  alcohol  The  imporUnt  point  is  that 
the  information  should  be  considered 
along  with  the  railroad  service  record 
(attendance,  job-related  problems, 
medical  problems,  etc.).  in  U>e  context  of 
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a  clinical  evaluation  of  the  employee  by 
en  appro|niate  professional. 

Accordingly,  the  rule  provides  that 
any  conviction  for  a  specified  alcohol/ 
drug  offense  that  occurs  during  the  36- 
month  period  prior  to  certification  will 
result  in  an  evaluation  by  an  "EAP 
Counselor"  to  determine  whether  the 
person  has  an  active  substance  abuse 
disorder.  In  this  setting,  the  motor 
vehicle  information  is  merely  a  factor  to 
be  considered  and  does  not.  by  itself, 
dictate  any  outcome. 

(3)  Role  of  the  EAP  counselor.  The 
"EAP  Counselor"  is  a  concept  derived 
from  the  FRA  alcohol/drug  rule  (49  CFR 
part  219)  and  refers  to  an  appropriate 
professional  who  will  be  responsible  for 
conducting  the  evaluation  and  (in  words 
suggested  by  a  commenter)  "managing 
an  appropriate  treatment  plan."  As  a 
practical  matter,  most  large  railroad 
systems  will  likely  employ  their  salaried 
or  contract  employee  assistance 
program  (EAP)  counselors  to  perform 
this  function.  These  individuals  have 
extensive  experience  in  evaluating 
employee  substance  abuse  problems, 
referring  those  individuals  for 
appropriate  treatment,  and  monitoring 
progress  after  return  to  service.  Their 
extensive  clinical  experience  and 
knowledge  of  the  railroad  occupational 
environment  make  employee  assistance 
counselors  a  major  asset  that  must  be 
utilized  for  substance  abuse  case 
management.  However,  any  qualified 
person,  such  as  a  physician  with 
knowledge  and  experience  in  the  field  of 
substance  abuse  disorders  {e.g.,  a 
Medical  Review  Officer),  a  certified 
alcohol/drug  counselor  working  in  the 
community,  a  psychologist  with 
experience  in  treating  substance  abuse 
disorders,  etc..  could  perform  the  "EAP 
Counselor"  function  with  respect  to 
evaluation  of  the  substance  abuse 
disorder.  It  is  intended  that  the  EAP 
Counselor  be  able  to  draw  upon  the 
usual  sources  of  assistance  for  this 
purpose  from  the  health  care  and  mental 
heaJth  communities.  Similarly,  a 
qualified  person  who  is  reasonably 
familiar  with  the  particular  railroad 
occupational  environment  should  be 
capable  of  managing  aftercare. 

Certain  commenters  in  this  proceeding 
suggested  that  FRA  should  require 
certification  of  EAP  counselors  for  this 
purpose.  FRA  recognizes  that 
occupational  substance  abuse 
professionals  providing  services  to  the 
railroads  are  drawn  from  a  wide  range 
of  backgrounds  and  differ  in  education, 
experience,  and  formal  credentials.  FRA 
believes  that  it  should  be  the  railroad's 
responsibility  to  identify  and  employ  (or 
contract  with)  appropriately  qualified 


persons  to  perform  this  function,  taking 
into  consideration  any  applicable  state 
requirements.  This  may  mean  that  the 
person  desi^ated  as  EAP  counselor  will 
need  to  draw  upon  diagnoses  from  other 
professionals  in  making  a  final 
evaluation;  or,  with  respect  to  a 
particular  case  or  category  of  cases,  the 
function  itself  may  need  to  be 
transferred  to  an  appropriate 
professional  with  specialized  knowledge 
concerning  the  particular  disorder. 

FRA  does  not  believe  it  is  the  role  of  a 
safety  regulatory  agency  to  govern 
provision  of  these  services  through  a 
specialized  credentialing  system.  Given 
the  increasing  reliance  on  contract 
services  in  the  raifroad  industry  and  the 
number  of  regional  and  short  line 
railroads  that  must  obtain  these  services 
from  local  contract  sources,  it  does  not 
appear  practical  to  insist  on  creation  of 
a  new  substance  abuse  specialty  within 
the  several  health  care  and  mental 
health  fields  that  provide  these  services. 
However,  FRA  is  contributing  to  the 
augmentation  of  employee  assistance 
personnel  skills  in  the  railroad  industry 
by  sponsoring  the  development  of  a 
flexible  curriculum  model  for  EAP 
personnel  serving  the  railroad  industry. 
This  effort  which  will  be  founded  on  a 
counselor  curriculiun  developed  by  the 
National  Institute  on  Drug  Abuse,  is 
intended  to  supplement  the  extensive 
educational  and  training  opportunities 
available  bom  other  sources  and  to 
provide  a  bench  mark  that  railroads  can 
employ  in  providing  supplemental  and 
continuing  training  for  salaried 
personnel  and  contract  personnel  who 
handle  railroad  employee  referrals. 

(d)  Misuse  of  Alcohol  and  Controlled 
Substances  as  Conduct 

Quite  apart  bom  the  presence  or 
absence  of  an  active  substance  abuse 
disorder,  it  is  critical  both  to  the  success 
of  substance  abuse  prevention  and 
treatment  and  to  the  safety  of  railroad 
operations  that  safety-critical  personnel 
be  held  accountable  for  the  prohibited 
use  of  alcohol  and  controlled 
substances. 

Section  219.101  of  current  FRA 
regulations  prohibits  engineers  and 
other  Hours  of  Service  employees  bom 
going  or  remaining  on  duty  while  using, 
possessing,  or  being  under  the  influence 
of  or  impaired  by  alcohol  or  a  controlled 
substance  or  while  having  a  blood 
alcohol  concentration  of  .04%  or  more. 
Section  219.102  prohibits  the  same 
individuals  bom  using  a  controlled 
substance  without  specific  medical 
authorization,  whether  on  or  off  duty. 
FRA  has  previously  left  to  the  raiboads 
the  responsibility  for  assessing 
disciplhie  based  on  violations  of  these 


regulations,  subject  to  minimum 
standards  for  evaluation,  testing  and 
return  to  service  (1 219.104(d)).  This 
flexibility  has  generally  permitted 
employers  to  fashion  appropriate 
responses  within  the  overall 
employment  context,  including  labor 
agreements  and  cooperative  programs 
that  seek  to  involve  employees  in 
substance  abuse  prevention  [e.g., 
Operation  Red  Block,  Operation  Stop). 
However,  this  flexibility  has  also  led  to 
a  wide  range  of  employer  responses  to 
individual  cases  and  carries  the  risk  of 
permitting  individual  arbitrators  to 
impose  a  wide  range  of  sanctions. 
Further,  it  may  be  possible  for  a  person 
dismissed  from  one  railroad  to  go  to 
work  in  a  similar  position  with  a  second 
railroad.  Accordingly,  with  the  onset  of 
Federally-mandated  certification  of 
locomotive  engineers,  it  will  be 
important  to  establish  standards  for 
revocation  of  certificates — without 
prejudice  to  the  ability  of  railroad 
management  to  impose  more  severe 
discipline. 

It  is  useful  to  re-emphasize  for 
purposes  of  this  discussion  that  the 
revocation  periods  provided  in  the  final 
rules  are  minimum  periods  for 
revocation  of  the  locomotive  engineer 
certificate.  However,  holding  a 
certificate  does  not  create  an 
entitlement  to  employment  as  an 
engineer — it  merely  establishes 
eligibility  to  perform  certain  duties 
insofar  as  the  Federal  regulations  are 
concerned.  An  employee  may  be  eligible 
under  the  regulations,  but  unqualified 
under  a  more  stringent  company  policy. 
If  the  employee  is  unqualified  under 
company  policy  and  the  company 
therefore  elects  not  to  consider  an 
application  for  certification  or 
recertification  under  the  Federal  rule 
[i.e.,  since  any  certificate  action  would 
have  no  practical  meaning),  then  it  will 
be  critical  for  the  company  to  clearly 
state  that  company  policy  is  the  basis  of 
its  action. 

Tliis  final  rule  includes  specific 
standards  for  revocation  periods  that 
are  intended  to  ensure  adequate 
minimum  sanctions  without  disrupting 
other  countermeasures  currently  in 
place.  In  general,  first-time  violators  of 
{  219.102  (prohibited  use  of  controlled 
substances)  would  be  handled  in  the 
same  manner  required  in  the  FRA 
alcohol/drug  regulations.  Subsequent 
violations  would  require  specific 
revocation  periods.  First-time  violators 
of  §  219.101  (on-duty  use,  possession, 
impairment.  BAC  .04%  or  more)  would 
be  subject  to  revocation  for  9  months, 
the  same  period  employed  in  the 
alcohol/drug  rule  for  refusal  of  an  FRA 


mandated  chemical  test  Those 
standards  are  discussed  more  fully  in 
the  section-by-section  analysis  below. 

(5)  Unsafe  operation  (^trains. 
Commenters  (Ejected  to  the  proposal  to 
hold  engineers  accountable  for  unsafe 
operation  of  trains,  argidng  that  sodi  a 
rule  would  be  redondsunt  given  the 
railroads'  existing  disciplinary  system  or 
that  if  pnmalgatBd,  such  aottiority 
should  only  rareiy  be  exercised.  Several 
of  the  Class  I  railroads  argued  that  FRA 
has  a  daty  andtf  section  202  of  the 
FRSA  to  prove  that  the  existing  private 
system  for  responding  to  unsafe  train 
operation  behavior  is  flawed  before 
FRA  has  the  legal  authority  to  intervene. 
They  also  aigned  diat  even  if  FRA  has 
the  authority,  as  a  matter  of  pc^cy  it 
should  not  faitervene  given  the  likely 
complication  and  collusion  that  would 
result.  Some  commenters  expressed 
concern  that  the  proposal  made 
inadequate  allowance  for  remedial 
actions  and  prescribed  unduly  harsh 
consequences  for  unsafe  behavior. 

A  premise  of  the  comments  was  that 
the  existing  system  effectively  responds 
to  unsafe  operatioo  of  trains.  As  noted 
in  the  NPRM.  FRA  has  found  little 
evidence  supporting  or  negating  that 
proposition.  As  FRA's  routine 
investigatory  efforts,  anecdotal 
information,  commenter  responses,  and 
industry  literature  indicate, 
administration  of  the  current  system  is 
not  uniform,  i.e.,  industry  handling  of 
alcohol  and  drug  incidents  leads  to  a 
wide  range  of  responses  to  similar 
cases. 

FRA  recognizet  that  devising  a 
comprehensive  means  of  responding  to 
operational  misconduct  by  locomotive 
engineers  would  require  extensive 
additional  study.  However,  as  indicated 
in  the  NPRM.  FRA  data  show  that 
noncompliance  with  five  types  of 
railnMKl  operating  rales  generated  a 
significant  portion  (more  than  5,000)  of 
t)w  6.990  train  accidents  described 
above.  The  five  types  of  rules  are  those: 
(1)  Requiring  adherence  to  signal 
indication*;  (2)  limiting  train  speed;  (3) 
prescribing  operation  of  the  train  and 
engine  bndw  system  so  as  to  safely 
control  train  operation;  (4)  prohibiting 
occupying  a  track  without  authority;  and 
(5)  prohibiting  the  unauthorized 
nullification  c^  locomotive-mounted 
safety  devices. 

Given  tlieir  accident-causing 
potential,  FRA  has  selected  these  five 
kinds  of  miaconduct  as  requiring 
attention  under  this  colification 
propam.  Aa  noted  earlia,  FRA's 
proposed  point  system  was  criticized  by 
commenters  as  faulty.  FRA  a^ees  and 
has  amended  tliat  approach  in  this  final 
rule. 


FRA's  rcsponae  to  unsafe  operational 
conduct  by  locomotive  engineers  rests 
on  several  policy  considerations.  First  is 
the  need  to  Incorporate  sanctions  to 
deter  future  unsafe  conduct.  At  the  same 
time,  we  need  to  account  for  die  fact 
that  unsafe  conduct  may  represent  a 
rare  lapse  of  judgment  or  may 
demonstrate  a  need  for  supplemental 
training.  As  pointed  out  by  conmienters, 
FRA's  rule  also  needs  to  avoid  conflict 
with  its  existing  rules  controlling  alcohol 
and  drug  use  by  locomotiTc  engineers. 
Finally,  FRA's  rule  must  recognize  die 
railroads'  primary  role  in  detecting  the 
evidence  of  unsafe  conduct  assessing 
its  adequacy,  and  pursuing  appropriate 
action. 

Under  the  revised  approadi  adopted 
in  this  final  nde,  e  railroed's  findii^  diat 
an  engineer  has  failed  to  comply  widi 
one  of  ^  five  types  of  safety  rules  will 
have  two  consequences:  (1)  Revocation 
of  the  en^neer's  certificate  for  30  days; 
and  (2)  initiation  (A  a  probationary 
period  of  three  to  five  years  during 
which  the  engineer  will  suffer 
increasingly  severe  sanctions  in  the 
event  of  adi^tional  rules  violations.  If  a 
second  event  occurs  within  three  shears, 
the  period  of  mandatory  revocation  will 
increase  to  one  year,  ff  a  third  event 
occurs  within  five  years,  the  revocation 
period  increases  to  five  years.  After 
three  years  with  no  additional  rules 
violations,  a  second  incident  would  not 
result  in  the  one-year  revocation. 
However,  tliat  second  incident  would 
start  a  new  three-year  period  within 
which  a  second  incident  would  generate 
a  one-year  revocation.  Moreover,  both 
events  woidd  be  relevant  if  a  third 
incident  occurs  within  five  years  of  the 
first. 

FRA  has  also  revised  its  i^oposal  to 
mandate  respcmaes  to  alcohol  and  drug 
incidents  of  on-duty  possession,  use, 
and  impairment  These  responses  are 
integrated  into  die  onsafe  conduct 
provisions  just  described  and  are  fully 
consistent  with  FRA's  current  rules 
concerning  die  control  of  alcohol  and 
drug  use  l^  railroad  workers. 

The  revocation  periods  in  this  rule 
have  been  set  so  as  not  to  cause  unduly 
harah  punishment  in  the  routine 
administration  of  this  rule.  FRA 
reco^zes  that  punishment  may  not 
always  be  an  appropriate  reqwnse  to 
the  types  of  conduct  addressed  in  this 
rule.  Particalarly  flayant 
noncompliance,  especially  that  whidi 
produces  severe  consequences,  may 
warrant  very  serious  sanction.  Of 
course,  wdwre  violations  of  Federal  rules 
have  occurrsd,  FRA  may  assess  dvil 
penalties  or  disqualify  employees  from 
safety-sensitive  service.  These  issues 


are  discussed  more  extensively  in  tlie 
section-by-section  analysis  below. 

4.  Evaluation  of  Engineer  Hearing  and 
Visual  Acuity 

FRA  iRoposed  hearing  and  visual 
acuity  testiiag  based  on  standards 
similar  to  those  found  in  other 
transportation  modes,  published  FRA 
resesjch,  and  recommended  industry 
guidelines. 

Commenters  raised  four  objections  to 
FRA's  proposal  As  «vith  other  aspects 
of  the  NPRM,  some  commenters  argued 
for  no  action  on  this  subject  because  of 
existing  practices  on  a  given  railroad  or 
group  of  raibnads.  Otlim  suggested 
different  acuity  standards.  Still  others 
urged  discretion  to  permit  individualized 
assessments  of  acuity.  Fmally,  some 
commenters  wanted  greater  freedom  in 
selecting  ways  to  accomplish  FRA's 
stated  goals.  Discussion  of  this  last  issue 
is  defened  to  the  section-by-section 
analysis  below. 

FRA  has  rejected  the  suggestion  that 
this  rule  remain  silent  on  the  question  of 
physical  capacity.  As  explained  in  the 
NPRM.  this  regulation  needs  to  address 
a  person's  physical  capacity  to  serve  ss 
an  engineer.  'Ihe  absence  of  reliable 
scientific  data  supporting  commenter- 
suggested  substitute  acuity  thresholds 
means  we  have  no  basis  for  altering 
those  proposed.  However,  several 
commenters  did  provide  evidence  that 
supports  affording  railroads  more 
discretion. 

FRA's  proposed  rule  contemplated 
that  there  would  be  few  instances  of 
failure  to  meet  the  criteria  and  that  in 
those  f^  cases  most  candidates  could 
otherwise  demonstrate  an  ability  to 
safely  perform  as  a  locomotive  engineer. 
Thus,  FRA  believed  die  agency  could 
directly  resolve  the  matter  through  its 
own  waiver  process.  Commenters 
indicate  that  more  than  a  few  instances 
exist  For  example,  several  commenters 
cited  a  number  of  hidividuals  with  only 
one  functioning  eye  who  have  leemed  to 
adjust  for  die  resulting  loss  of  depth 
perception  and  can  safely  operate 
locomotives.  Commenters  from  die 
medical  community  agreed  with  FRA's 
basic  dieory  diat  individualized 
evaluatioas  were  needed  in  instances 
vtrbere  s  person's  acuity  levels  were 
below  the  stated  minimmn,  but  urged 
that  FRA  afford  railroads  discretion  to 
make  those  medical  judgments.  After 
review  of  die  comments,  FRA  has 
dedded  to  afford  railroads  such 
discretion  in  this  final  rule.  Medical 
discretion  will  allow  railroads  to 
respcmd  ^ipropciatriy  wiwn  they 
encounter  individuals  who  fall  to  meet 
die  FRA-prescribed  aadty  levels,  but 
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demonstrate  that  they  can  compensate 
to  a  sufTicient  degree  for  their 
diminished  acuity  level. 

If  in  the  professional  judgment  of  the 
railroad's  medical  officer  a  person  not 
meeting  FRA  standards  can  safely 
perform  the  tasks  of  a  locomotive 
pngineer  on  that  railroad,  the  railroad  is 
authorized  to  certify  that  person  as  a 
locomotive  engineer.  The  medical  officer 
ran,  if  necessary,  impose  conditions  on 
the  service  that  person  is  permitted  to 
perform.  Although  not  raised  by 
commenters,  FRA's  revised  approach  to 
this  issue  is  consistent  with  the  spirit  of 
the  recently  enacted  Americans  with 
Disabilities  Act  (Pub.  L  No.  101-336. 104 
Stat.  329  (1990)). 

FRA  received  a  number  of  comments 
about  a  perceived  unfairness  of  the 
proposed  rule  concerning  its 
contemplated  requirement  for  hearing 
aaiity.  Several  commenters  asserted 
that  there  has  been  serious  degradation 
in  the  hearing  acuity  of  engineers 
resulting  from  exposure  to  high  noise 
levels  in  locomotives  cabs.  FRA  is 
portrayed  in  these  comments  as  having 
failed  to  correct  this  situation  and  thus 
as  being  responsible  to  some  degree  for 
creating  potentially  disqualifying 
hearing  impairment  of  people  seeking  to 
be  certified.  This  generated  a  demand 
that  FRA  defer  action  on  hearing  ac\iity 
until  it  acts  to  lower  the  noise  levels 
found  in  locomotive  cabs. 

However.  FRA  does  have  noise 
standards  for  locomotive  cabs  (see  49 
CFR  229.121).  The  permissible  noise 
exposure  levels  are  consistent  with 
those  formulated  by  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  and  have  been  in  effect  for 
more  than  ten  years.  The  issue  of 
hearing  degradation  attributable  to  cab 
noise  levels  was  extensively  discussed 
and  resolved  in  the  regulatory 
proceedings  that  led  to  the  adoption  of 
those  standards.  To  date  no  party  has 
provided  a  valid  basis  for  suggesting 
that  FRA  should  alter  those  noise 
exposure  thresholds.  Thus,  FRA  does 
not  agree  that  it  should  defer  action  until 
it  lowers  exposure  levels.  Moreover,  as 
pointed  out  in  the  proposed  rule,  there  is 
a  need  to  ensure  that  engineers  have  the 
appropriate  level  of  hearing  so  that  they 
can  safely  operate  trains.  Those  who 
want  more  information  on  this  topic  are 
referred  to  FRA's  final  rule  published  on 
March  31. 1960  (45  FR  21062). 

Commenter  concern  over  these  Issues 
has  led  FRA  to  conclude  that  the  agency 
should  sponsor  a  technical  Conference 
on  the  acuity  standards  being  adopted 
In  this  rule.  Notice  of  that  conference 
will  be  provided  in  the  Federal  Re^ster. 


5.  Education  of  Locomotive  Engineers 

FRA  proposed  to  regulate  both  the 
initial  training  of  persons  new  to 
locomotive  operation  and  the  continuing 
education  of  experienced  engineers. 
FRA  proposed  detailed  rules  for  initial 
training  and  more  limited,  but  no  less 
controversial,  rules  for  continuing 
education. 

A  number  of  commenters  objected  to 
the  detailed  requirements  for  railroads' 
initial  training  programs  in  the  proposal. 
Small  railroads  were  concerned  about 
the  apparent  cost  of  compliance. 
Comments  on  the  proposed  continuing 
education  requirement  were  critical  of 
the  provisions  relating  to  maintaining 
familiarity  with  the  physical 
characteristics  of  the  territory.  Some 
commenters  saw  FRA  as  unduly 
restrictive  by  requiring  actual  train 
operation  over  the  territory.  Others  saw 
the  number  of  trips  specified  as  too  few 
or  too  many  depending  on  the  physical 
configuration  of  the  territory.  "These 
provisions  were  generally  viewed  as  too 
costly. 

In  response  to  the  conunents,  FRA  has 
changed  the  proposed  rule  to  allow 
railroads  greater  discretion  to  design 
their  own  course  of  study  for  the  initial 
training  of  locomotive  engineers, 
specifying  only  the  general  subject 
matter  to  be  covered.  The  final  rule  will 
thus  accommodate  those  railroads 
already  developing  new  programs,  e.g.. 
using  computer-based  training 
techniques  or  advanced  train  control 
systems  that  will  change  the  knowledge 
and  skill  required  of  engineers.  Smaller 
railroads  will  also  be  afforded  the 
latitude  to  tailor  their  programs  to  meet 
their  more  limited  needs. 

Similar  changes  providing  significant 
discretion  have  been  made  wilii  respect 
to  continuing  education  of  engineers.  To 
assure  engineer  familiarity  %vith  a 
territory,  railroads  will  have  the  freedom 
to  select  the  interval  at  which 
familiarization  must  be  provided  and  the 
authority  to  use  a  variety  of  methods 
[e.g.,  hi-rail  trips,  simulators,  and  films 
of  the  right  of  way)  to  keep  their 
engineers  conversant  with  the  physical 
characteristics  of  the  territory  they  can 
be  called  to  operate  over. 

In  reviewing  the  railroads'  individual 
programs.  FRA  will  consider  the  degree 
to  which  each  deviates  from  the  norms 
established  by  this  final  rule.  Where  a 
program  deviates  materially,  FRA  will 
focus  on  the  rationale  for  die  alternative 
approach  and  evaluate  the  degree  to 
which  that  approach  is  likely  to  produce 
locomotive  engineers  with  the 
knowledge,  skill,  and  ability  to  safely 
operate  trains.       • 


ft  Knowledge  and  Skill  Testing  of 
Locomotive  Engineers 

FRA  proposed  requiring  periodic 
knowledge  and  skill  performance  testing 
of  locomotive  engineers.  The  proposal 
prescribed  the  subject  matter  to  be 
covered,  the  manner  of  administering 
the  test,  and  the  consequences  of  fail'"-" 

Some  conunenters  viewed  these 
requirements  as  redundant  given 
existing  railroad  operating  rules 
examinations.  Colnmenters  objecting  to 
FRA's  limitations  on  the  manner  for 
administering  the  knowledge  test  took 
exception  to  the  number  of  questions 
criteria,  to  the  passing  score 
requirements,  and  to  taking  written  tests 
without  reference  materials  available. 
Commenters  objecting  to  FRA's  skill 
performance  test  were  concerned  about 
the  consequences  of  failure. 

The  concern  about  redundancy 
appears  to  rest  on  an  assimiption  that 
the  FRA  knowledge  tests  would  add  yet 
another  tier  of  examinations  to  existing 
periodic  rules  testing.  However,  FRA 
does  not  anticipate  a  new  tier  of  tests; 
instead,  FRA  expects  that  railroads  will 
modify  their  existing  periodic  rules 
examinations  to  include  the  subject 
matter  specified  by  FRA  to  the  extent 
those  subjects  are  not  covered  by 
existing  tests. 

Other  commenter  criticisms  are  well 
taken.  FRA  agrees  that  there  is  no 
particular  value  in  employing  a  150- 
question  test  rather  than  a  test  with  300 
or  100  questions.  Similarly,  no 
compelling  rationale  supports  setting  85 
percent  as  the  passing  grade.  There  is, 
however,  substantial  value  in  requiring 
that  written  objective  testing  be 
conducted  and  that  tests  be  conducted 
without  immediate  access  to  reference 
materials.  Engineers  must  have  effective 
reading  skills  to  comprehend  the  myriad 
written  instiiictions  they  are  given  to 
ensure  the  safe  operation  of  trains.  Tests 
must  be  conducted  fairly  and  be 
reviewable.  These  are  objectives  most 
likely  to  be  achieved  through  the  use  of 
written  examinations.  Prohibiting 
immediate  access  to  reference  materials 
assists  railroads  in  determining  whether 
candidates  are  familiar  with  the  rules 
and  comprehend  them.  In  most 
situations  an  engineer  will  not  have  time 
to  consult  a  rule  book  before  taking 
action  to  safely  control  his  or  her  train. 
However,  FRA  agrees  that  a  raifroad 
test  intended  to  evaluate  an  engineer's 
ability  to  use  reference  materials 
requires  access  and  the  rule  has  been  -- 
modified  to  accommodate  such  testing. 

Response  to  FRA's  proposed 
consequences  for  test  failures  generally 
focused  on  existing  contractual 


arrangements  concerning  railroad 
operating  rules  examinations.  FRA 
proposed  that  a  person  who  failed  a 
periodic  test  would  be  retested  at 
specified  intervals  and  precluded  from 
operating  a  locomotive  until  he  or  she 
was  successful 

Commenters  objected  to  FRA's 
disrupting  contractual  agreements  that 
permit  those  who  fail  tests  to  continue 
operating  trains  pending  retest  and 
interfering  with  provisions  that  specify 
the  number  of  and  intervals  between 
retests.  Others  urged  FRA  to  supersede 
those  contractual  arrangements  to  avoid 
the  potential  for  reinstituting  the 
presence  of  "firemen"  on  locomotives  or 
to  assure  public  safety  by  precluding 
less  than  fully  knowledgeable  or  fully 
skilled  engineers  frt)m  operating 
locomotives. 

In  part,  the  concerns  of  these 
commenters  reflect  the  government  rule/ 
private  contract  debate  discussed 
earlier.  FRA  proposed  periodic 
examinations  to  assure  that  an  engineer 
maintains  the  requisite  levels  of 
knowledge  cmd  ^dll.  If  a  railroad  elects 
to  conduct  a  separate  examination  on 
railroad-specific  issues  with  contractual 
implications,  railroads  could  create  the 
"fireman  flowback"  problem  they  fear. 
To  clarify  the  intent  of  this  provision, 
FRA  has  added  an  explanatory  section 
to  this  final  rule.  Discussion  of  this  new 
provision  is  provided  in  the  section-by- 
section  analysis  below. 

FRA  accepts  commenter  arguments 
that  the  rule  should  focus  on  FRA's 
bottom-line  objective.  i.e.,  whether  a 
locomotive  engineer  has  the  requisite 
knowledge  and  performance  skills. 
Accordingly.  FRA  has  eliminated  its 
proposed  provisions  concerning  the 
number  of  and  interval  between  retests 
and  other  consequences  of  test  failure. 
Only  the  prohibition  against  operating  a 
locomotive  prior  to  success  on  the  test 
has  been  retained  in  the  final  rule. 

7.  Monitoring  Certified  Engineers  While 
Operating  "Hains 

FRA  proposed  that  railroads  monitor 
the  routine  operations  of  locomotive 
engineers  to  assure  that  they 
demonstrate  appropriate  operating  skills 
and  oompliance  with  safety  rules.  FRA's 
proposal  called  for  annual  unannounced 
rules  compliance  tests  and  in-cab   '■■  ^ ; 
observations  of  performance. 

Few  commenters  objected  to  this 
proposaL  Those  objecting  to 
unannounced  testing  argued  that  such 
testing  (/.0..  "efficiency  testing")  already 
exists,  can  breed  distrust  wiU  be 
applied  onfairiy,  and  should  not  apply  to 
railroad  managers  who  only  operate 
trains  on  rare  occasions.  Those 
objecting  to  In-cab  observations  wanted 


FRA  to  reduce  the  duration,  frequency, 
and  restiictive  methods  proposed  In 
general,  tiiese  commenters  wanted 
discretion  to  prescribe  the  duration  of 
the  observation  period,  the  interval 
between  observations,  and  the  use  of 
electronic  monitoring. 

FRA  investigatory  efforts  and 
accident  data  have  indicated  serious 
deficiencies  in  current  railroad  operating 
rules  testing.  In  the  context  of  safety 
assessments,  FRA  has  repeatedly 
advised  railroads  about  the  poor  quality 
of  tiieir  existing  "efficiency  testing" 
programs,  and  the  agency's  routine 
monitoring  of  railroad  testing  suggests 
that  the  minimal  failure  rates  often 
reported  by  railroads  are  misleading.  A 
quality  program  that  ensures  the 
competence  of  engineers  should  inspire 
confidence  in  rail  employees  and  dispel 
any  lack  of  trust  The  suggestion  tiiat 
FRA  should  employ  a  lower  standard  for 
one  group  of  locomotive  engineers,  those 
who  hold  managerial  positions,  is 
unwarranted.  Those  who  infiequentiy 
operate  locomotives  clearly  need  sudi 
testing.  Assuring  that  testing  is 
conducted  for  all  operators  of 
locomotives  according  to  established 
criteria  should  reduce  any  perception  of 
unfairness. 

In  response  to  comments.  FRA  has 
amended  its  proposal  for  in-cab 
observations,  including  elimination  of 
the  proposed  prescriptions  for  the 
duration  of  monitoring.  Designed  to 
permit  evaluation  of  engineer  response 
to  an  appropriate  range  of  situations. 
FRA's  proposal  would  have  compelled 
railroads  to  allocate  substantial 
resources  to  this  task.  FRA  believes  diat 
railroads  should  be  given  more 
discretion  on  this  point  FRA  also 
believes  that  commenter  suggestions 
that  electronic  monitoring  be  pennitted 
have  merit  Train  monitoring  devices 
("event  recorders"  or  "black  boxes") 
and  advanced  train  control  systems  now 
under  development  can  provide 
electronically  much  of  the  monitoring 
FRA  believes  necessary.  Moreover, 
these  devices  can  define  the  nature  and 
timing  of  critical  events.  There  is  also 
some  risk  that  FRA's  proposed 
requirements  on  this  issue  could  be' 
viewed  as  a  disincentive  to  the  use  6r 
future  installation  of  sudi  devices.  FRA 
'  has  decided,  dierefore.  to  allow  die  uto 
'  of  such  devices  in  the  final  rule.  These 
changes  obviate  the  need  to  adopt 
commenter  suggestions  iat  a  longer 
interval  between  observations. 

Althouf^  not  direcdy  raised  by 
commenters.  FRA's  prmosal  c(Miceming 
operational  monitoring  tailed  to  address 
the  question  of  whether  it  was 
peimlssible  to  use  simulators  in 
satisfying  this  monitoring  reqtiirement 


Recognizing  the  value  of  simulators  of 
the  type  FRA  is  otherwise  sanctioning 
for  the  purposes  of  this  rule,  FRA  has 
modified  the  final  rule  to  permit  the  use 
of  simulators  for  operational  monitoring. 

8.  Implementing  Each  Railroad's 
Program 

FRA's  proposal  addressed  in  some 
detail  the  process  of  converting  from  die 
current  industry  practice  to  the 
certification  system  prescribed  by  this 
rule.  The  NPRM  also  contained 
proposed  procedures  that  would  be 
employed  in  the  routine  administration 
of  the  certification  system. 

(a)  The  Conversion  Process 

The  conversion  process  was 
discussed  primarily  in  terms  of  the 
"grandfathering"  of  existing  engineers, 
since  it  envisioned  an  initial  recognition 
of  the  qualifications  of  those  currentiy 
authorized  by  railroads  to  operate 
locomotives.  Under  FRA's  proposal, 
railroads  would  be  free  to  select  and 
identify  those  individuals  it  deemed 
eligible  for  certification  on  the  basis  of 
their  prior  experience  as  engineers. 
Those  persons  would  be  certified 
without  evaluating  their  eligibility  based 
on  prior  conduct  or  testing  of  their 
knowledge,  skill  or  acuity  levels.  That 
initial  certification  would  remain  in 
effect  for  three  years,  during  which  the 
railroads  would  conduct  "formal" 
evaluations  that  fully  comply  with  die 
requirements  of  this  rule. 

Commenters  raised  four  objections  to 
FRA's  proposed  conversion  process. 
Some  commenters  wondered  why  FRA 
did  not  immediately  test  all  engineers 
prior  to  initial  certification,  given  the 
volume  of  accidents  attributed  to  poor 
performance  as  engineers.  Other 
commenters.  particulariy  individuals 
who  would  be  affected  by  diis  rule,  felt 
that  FRA  should  not  require  any  testing 
of  diose  who  have  already  proved 
themselves.  Still  others  argued  that 
requiring  older  engineers  to  pass  the 
same  kinds  of  teste  that  are  given  to 
new  Migineers  who  have  the  benefit  of 
long.  Si^histicated  training  programs  is 
unfair.  A  number  of  commenters  urged 
FRA  to  use  a  five-year  transition  period. 

Most  commenter  objections  an>eared   r 
to  stem  &t>m  an  interest  in  maintaining  ' 
the  status  quo.  At  present  once  a 
railroad  qualifies  an  employee  to  be  an  ' 
engineer,  the  railroad  does  not  review 
that  decision  unless  the  railroad  takes 
exception  to  poor  performance  by  the 
engineer.  While  some  raihtMds 
ag^ssively  monitw  die  knowledge  and 
skill  of  their  engineers  on  a  periodic 
basis,  most  wait  until  they  see  a 
problem  before  considering  whether  to 
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r»«val)Mte  an  ■nflimwr'i  qtwHfiftioofc 
FRA  propoMd  and  is  itqpirias  all 
railraada  t*  cnndacl  pariodlic 
raaaaaMiMnU  bacaoM  that  ia  dia  aora 
eStctiva  way  to  pcavant  aeddantt 

FRA  ha*  not  accaptad  oomraenter 
tuggattlaaa  lor  na  pkaa*^  parted  for 
certification  of  experienced  iiifllneen. 
Aa  noted  in  tba  NPRM.  tha  rail  indualry 
has  conpiled  an  enviable  lafiety  record 
that  does  not  warrant  tuck  aa 
extraordinary  step. 

Aa  to  the  nature  of  the  teataand 
capacity  of  enginaare  to  paaa  tkem.  FRA 
beliavas  tfut  the  tasting  |»opoaed  ia 
•Iraflar  to  that  carrently  used  by  many 
railroads  on  their  operatfna  rules.  FRA 
propoaed  and  la  la^nMnf  vat  railroada 
expand  the  eabiacts  covered  by  these 
"book  of  mlas"  exaniaatiaBS  to  inchide 
additiooa)  topics  reqaiiad  by  this  final 
mis,  radi  aa  train  handling  and  Federal 
ndaa  eonoeming  ^  opera  tloa  of  trains. 
AMioagh  railroadi  atraady  laqiaire  their 
engineers  to  know  lUs  addltlonat 
infanaaffan  and  to  comply  with  Federal 
nilea.  soma  conuneBters  expressed 
conoem  that  engineers  wiS  Esi)  these 
tests  In  significant  nonbera— apparently 
ae  a  teanh  of  poor  tesf-taking  wills. 
Such  fears  can  be  allayed  by 
xfciitniaiwi  ii^g  preBodaary  axaninations. 
a  procedore  that  can  ghre  candidates 
inaiglM  into  laefr  coBmand  of  the 
•ubiact  BMltar  and  their  test-taking 
■kffla  Kvtaalfng  cunld  be  preaented  by 
rail  labor  afganiaatioiia.  raflroads,  or 
oulnda  educanooal  servloeSi  as  could 
any  needed  refreaher  liaiulng. 

Tba  flnal  coacant  aapieased  by 
comaMMlna  «M8  Am  duration  at  tha 


•uggaalid  a  ftve-yaai  paiied,  and  a 
number  apairted  to  dslay  iM  start  of 
foimal  II  ilaiHiiii  far dtoaa five : 
VirtuaUy  so  rattOMla  ama  prswlded  in 
Mippart  al  *osa  saggaatiaM. 
lappaandtai 
ialolhariasaeacri)9 
raflroadfc— yiaqaiia—alfcMadtoM 
large  laAoads:  |2)  May  anald  lintt 
constdeiatioaol  prior  aaaali  for 
certificatiaa  paipaaiK  and  (»)  a  fivo- 
year  recertiflcatiaa  cyda  aansata  a 


daiettaBof 


■laaUar  raikoada 

conversion 

thacaitificatiaa 

haa  haea  reaohiad 

tha 

ch 

driving  date  and  Iraia  opaiation  data. 

fb)  FRA  Approval  of  Railroad 

FRA  has  smanded  tha  process  lor 

implementing  tha  cartificatiep 


As  a  first  step,  all  railraada  wiO  identify 
their  dssipiatad  suparviaois  of 
locomoliva  eagiaears  and  Ihaa  their 
exiating  kmenotlva  ewginssn  whom 
diey  intaad  to  "grawUatbei". 

All  railioada  are  to  oaaplate 
conversion  to  the  cwtification  program 
by  December  31. 1091.  After  that  data, 
all  who  opatata  locomotives  moat  ba 
certified  aa^oears  aa  raqairad  by  this 
rule,  either  as  new  engineers  entified 
under  approved  paogama  or  aa 


For  Qaaa  1  raikoada.  coaumiter 
railroads,  and  Aastrak.  lamwry  1.  »»2 
will  Bwik  tba  start  of  tha  thiaa-year 
period  for  evalaatiaf  tha  qualificationa 
of  exiatii^  oartiflad  angiaaars.  After  that 
date.  Clasa  I  railroada  aiaat  certify 
aBgiaaara  in  accordance  arith  FRA- 
anvovad  piograma. 

Those  programs  wfll  ba  saba^ted  to 
FRA  DO  later  than  Novambar  15. 1991. 
giving  FRA  thirty  days  to  awka  an  initial 
evaluatioo.  FRA  wfll  la^oad  in  writing 
only  to  thoae  raikoada  whoea  program 
•ubmiasions  are  deficient  Since 
railroads  generally  have  mi  analogoua 
procsM  in  place  fbr  making  qaalificotion 
detorminatioaa,  FRA  axpacU  that  ito 
Initial  review  and  approval  should  ba 
easier  and  can  be  accomplished  fairiy 
quickly. 

FRA  will  subsaqaently  coadact  a 
more  detailed,  extended  aiiaasment  of 
the  pragrama.  which  aritt  iochide  such 
tasks  as  evaluating  ^  queadons  on  a 
railroad's  written  kaowladga 
examination  Delaying  Jasplamentstion 
of  railroad  programs  until  coa^etinn  id 
such  a  datailad  reaiew  ia  not  warranted, 
given  tha  safety  record  of  train 
operations  dartog  dm  paat  tea  yaara. 

If  FRA  finda  dafidaadas  daring  thaee 
detailed  raviawa.  FRA  will  admass  them 
with  tha  raflroada,  Baaed  on  paat 
responaivanaaa.  FRA  expects  this  to  ba 
an  affsctive  way  to  precaad.  FRA.  of 
coarse,  retains  tha  authority  to  laadnd 
its  approaal  if  idaatiflad  dafidancies  are 
not  oared. 

A  similar  pattern  will  be  foUowed 
with  Qaaa  D  sad  Clasa  m  raikoada.  For 
Qaaa  n  raikoada.  Jaaa  1. 1992  wiU  merit 
the  start  of  the  three  yeer  period  for 
evahiating  the  quaUficationa  of  thak 
exiating  certified  eagjaaara.  After  that 
data,  uaaa  n  railroads  mast  certify 
enginaara  ia  acoordaaca  witk  thak  FRA- 
approved  arograam.  TTtoea  propsms 
wiU  ba  subaiittad  to  FRA  BO  later  than 
May  1. 199S.  For  daaa  m  raikoada  tha 
relevant  dalea  era  Kovaaibar  1. 1992  Cor 
submisaiaa  of  proyaam  aad  December 
1.1992  fat  tmplemeatattaa  of  approved 
programa.  ajaea  FRA  ia  phaetng  ia  tha 
formal  certificatiaa  dsrisieas  far  Clasa  U 
and  Class  m  raikaada.  FRA  ia  aIkMrii« 
thaee  raikoada  aa  axtaaded  period  ia 


OB  thai 
raqaaaa  ai  nnpMnwBi 


which  to  certify  enaiaaan  OB  tha  basis 

of  thak 

extenaion 

such  ratfnads  era 

tkakFRA-approved 

(c)  Administration  of  the  Ptogram 

FRA  propoaed  that,  aaca  tha  proyem 
was  estabttrimd.  laikoadB  woald 
rairtiaaly  condaet  evahMtlaim  el  aack 
engineer'a  qaalificatioBa  by  exaadaiag 
infansatioB  relevant  to  eligibility  and  by 


knoarledga.  ridll.  aad  acuMy  bvek.  9ach 
avakationa  araold  ba  BMBdatory  f or  aH 
initial  cartificatieaa  of  new  locaaMtiva 
ad  lor  periadia  evahMliona 


of. 

engineers.  iW  propoaal  addkasaed 

issues  qI  tha  certiflcatiea  candldnfw's 
rights  to  due  process  in  the  aeadael  of 
evaluationar  tha  docamentattoa  needed 
for  forme)  evatoetions,  imJudkig  flie 
certificate  to  be  iaeaed  toaecradMed 
locomotive  engineers;  tha  degree  of 
reliance  that  one  raaroad  might  place  on 
evaluations  performed  by  another 
rauroed!  and  the  meuianiim  mr 
resoiving  dispirtes  about  denial, 
suspension,  or  levocatioB  of 
certiflcatiott. 

Commenters  responded  to  a  lew  of    - 
these  issues.  Several  wasted  intervals  of 
five  years  instesd  of  three  years  for 
receitiflcation  and  soggested  that 
railroads  be  given  more  time  to  perform 
the  testing  at  recertificatiaa  Ottter 
commenters,  usually  iBcBviduals. 
wanted  greater  access  to  records 
containing  adverse  infonnation  before 
raitroads  could  rely  on  such  infomution. 
A  few  commenters  desired  clarificatian 
of  FRA's  views  on  how  the  inter-railroad 
reliance  provisions  wouki  functioB.  A 
Few  commenters  were  ooncemed  abaut 
administrative  details  sack  aa  tha  need 
for  better  identffication  of  certificate 
holders  and  for  a  method  of  obtaining 
replacement  certificates.  Finally,  a 

about  the  propoaed  dispoto  resohitiaa 


Aa  aotod  above.  FRA  ia  aal « 
a  five-year  laoartifieatfaB  iaiarvi 
llawavet.  rwainiaata  ii^siting 
raikoada  ba  fiwaa  mara  daw  to  I 
thai 


lakiH 


aaFRA'a 

dilestiagbe 
vritktbfaaUficattoa 

r.FRAiai 


testing  have 
would  not 
objectlva  af 
contempo: 
deiieioa. 
tharnlato 
suggestiona;  details  can  bo  fauad  ia  dm 
diseasaiaa  of  I  MOlA?  ia  dM  aacdoB-by- 
sectiea  aaatysis  bakaw. 
Due  prooeaa  ouataiaa  ^oat  tha 

t  of  infoimatiaB  ooasHarad  by 


railroads  were  addressed  in  the 
proposed  rule  only  in  the  context  of 
motor  vehicle  data.  FRA  agrees  that  it 
should  provide  similar  protection  to 
train  operation  conduct  records  and  has 
modified  the  proposal  accordingly.  FRA 
response  to  commenter  desires  for 
clarification  concerning  the  reliance  by 
one  railroad  on  decisions  reached  by 
another  railroad  are  also  found  in  the 
section-by-section  analysis,  particularly 
the  discussion  of  S§  240.225  through 
240.229. 

FRA  response  to  commenter  concern 
with  adhninistrative  detail  can  be  found 
in  the  section-by-section  analysis.  With 
only  minor  exceptions  discussed  there, 
FRA  is  adopting  the  proposed 
administrative  provisions. 

Commenters  expressed  concerns 
about  the  proposed  dispute  resolution 
mechanisms  for  railroad  decisions 
regarding  periodic  certification  and 
unsafe  conduct. 

Commenters  did  not  object  to  the 
mechanism  FRA  proposed  for  initially 
resolving  questions  of  whether  a  person 
was  or  was  not  entitled  to  obtain  or 
retain  certification;  they  were  instead 
concerned  about  the  appeals  process.  In 
response,  FRA  reviewed  its  entire 
approach  to  the  issue  and  has  made 
several  changes  in  the  final  rule  that  are 
discussed  in  the  section-by-section 
analysis  below. 

Under  the  proposed  rule,  FRA  took 
responsibility  for  dispute  resolution,  and 
we  continue  to  believe  that  the  propriety 
of  a  railroad's  decision  to  deny  a  person 
certification — to  the  extent  that  denial  is 
based  on  a  railroad's  application  of  the 
minimum  qualification  standards  of 
FRA's  rule — is  FRA's  responsibility.  The 
final  rule  provides  the  mechanism 
necessary  to  carry  out  that 
responsibility. 

The  comments  reflected  concern 
about  the  relationship  between  FRA 
decisions  on  appeal  under  this  rule  and 
extra-regulatory  matters.  Such  FRA 
decisions  will  not  necessarily  be 
relevant  to  the  person's  employment 
status  or  any  rights  or  obligations 
arising  from  that  employment 
relationship.  A  railroad  and  its 
employees  can  agree  that  such  dedsions 
are  or  are  not  relevant  to  those  issues. 
Resolution  of  contractual  disputes  is 
entrusted  to  the  dispute  resolution 
mechanisms  under  the  Railway  Labor 
Act. 

Given  the  darity  of  this  demarcation, 
FRA  does  not  believe  the  conflicting 
decisions  feared  by  some  commenters, 
one  from  FRA  and  another  from  a 
Railway  Labor  Act  dedsionmaker,  will 
occur. 


(d)  Reliance  on  Dedsions  by  Other 
Railroads 

FRA's  proposal  to  allow  one  railroad 
to  rely  heavily  on  the  qualification 
decisions  of  another  raiboad  prompted  a 
few  comments  seeking  darification. 
FRA  has  made  several  changes  in  this 
regard  to  reflect  changes  in  die  design  of 
the  final  rule. 

The  rule  addresses  reliance  in  three 
contexts:  (1)  Where  a  locomotive 
engineer  operating  in  this  country  has 
been  qualified  under  foreign  law  (2) 
where  a  locomotive  engineer  seeks  to 
woiic  for  a  different  railroad;  and  (3) 
where  a  locomotive  engineer  is  to 
operate  on  trackage  under  the 
operational  control  of  another  railroad. 

For  the  purpose  of  this  rule,  FRA 
proposed  to  accept  qualification 
dedsions  made  under  the  regulations 
issued  by  Transport  Canada,  and  this 
final  rule  retains  that  provision. 

Where  a  certified  locomotive  engineer 
seeks  certification  by  a  second  railroad. 
FRA  proposed  a  minimal  check  of  the 
person's  background.  Under  the  final 
rule,  however,  the  second  railroad  must 
first  evaluate  the  engineer's  knowledge, 
skill  and  ability  and  assure  that  the 
engineer  is  familiar  with  the  territory. 
Only  the  safety  performance  and  acuity 
testing  aspects  of  the  prior  certification 
will  not  require  reevaluatioiL 

Most  locomotive  engineers  will 
operate  trains  only  on  the  tracks  of  the 
railroad  that  issued  them  their 
certification  as  a  qualified  engineer. 
However,  the  reliance  issue  also 
involves  those  situations  in  which  an 
engineer  has  occasion  to  operate  over 
trackage  controlled  by  a  foreign 
railroad,  e^..  near  large  metropolitan 
areas  where  the  trains  of  several 
railroads  operate  over  a  single  set  of 
tracks. 

In  such  settings,  one  railroad  has 
responsibility  for  the  control  of  trains 
operating  over  the  joint  trackage.  Since 
that  railroad  selects  and  administers  the 
operating  rules  for  the  trackage,  it  must 
determine  whether  a  locomotive 
engineer  is  qualified  to  operate  in  that 
enviromnent 

FRA  has  adopted  its  proposal  to 
permit  the  controlling  railroad  to  rely  on 
the  qualification  dedsions  made  by 
other  railroads.  However,  FRA  has 
modified  the  relevant  provisions  to 
handle  situations  in  which  joint 
operations  are  an  exception.  Joint 
operations  can  occur  unexpectedly:  for 
example,  adverse  weather  conditions 
result  in  trains  of  one  railroad  being 
rerouted  over  the  lines  of  another.  In 
these  circumstances,  commenters  noted, 
it  would  be  difficult  to  comply  with  the 
reliance  provisions  of  FRA's  proposed 


rule.  CoQunenters  raised  similar 
questions  with  resped  to  such  situations 
as  military  trains  operated  by  members 
of  the  armed  forces,  steam  excursions 
requiring  special  expertise,  and  trade 
inspection,  rail  flaw  detection,  and  rail 
grinding  trains  that  have  distinctive 
operating  charaderistics.  FRA  agrees 
that  its  proposed  rule  did  not  sufficiently 
accommodate  this  problem  and  has 
modified  the  final  nile  accordingly. 

(e)  Other  Details 

FRA's  proposed  rule  concerning 
administration  of  the  certification 
process  by  railroads  did  not  cover  such 
details  as  how  to  handle  replacement  of 
lost  or  damaged  certificates,  how  to 
accommodate  the  need  on  some 
railroads  to  assign  certain  ministerial 
functioiu  to  people  other  than  those 
initially  envisioned  by  FRA,  the 
fimctioning  of  the  process  for  revoking  a 
certification  during  its  normal  duration, 
and  the  dispute  resolution  process 
involving  FRA. 

Although  commenters  did  not  focus 
much  of  their  attention  on  these  aspeds 
of  the  proposed  rule,  FRA  is  acting  to 
correct  several  minor  problems  it  has 
identified  These  are  discussed  in  the 
section-by-section  analysis. 

(f)  Future  Issues 

A  significant  number  of  commenters 
argued  that  FRA's  proposal  was 
defident  because  it  did  not  address 
issues  of  stress  and  fatigue  assodated 
with  the  work  of  locomotive  engineers. 
In  the  view  of  many  of  these 
commenters,  safety  lapses  by  engineers 
were  more  directly  related  to  these 
problems  than  any  other. 

As  noted  in  the  earlier  discussion 
concerning  locomotive  engineer  conduct. 
FRA  did  not  address  these  issues  in  this 
proposal  for  several  reasons.  After  the 
ongoing  studies  and  Congressional 
decision  making  have  been  completed  it 
may  be  appropriate  for  FRA  to  directly 
respond  to  these  commenter  concerns 
with  subsequent  regulatory  proposals. 

8ECTI0N-BV-8ECTI0N  AHALY8IS 

This  rule  contains  five  subparts  that 
correspond  to  the  organizational 
structure  of  the  certification  process. 
This  new  organization  is  different  from 
and  more  compact  than  that  employed 
intheNPRM. 

Subpart  A 

This  subpart  contains  the  general 
provisions  of  the  rule,  as  did  subpart  A 
in  the  NPRM.  but  it  has  been 
significantly  rewritten  to,  for  example, 
indude  new  sectioru  concerning 
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S«bU«i  240 A  kaa  bMB  iwiMd  aad 
iiiifiilsrl  In  ■■■■  hlly  rr'-'-  '^ 
purpoaa  and  acop*  of  thto  rati.  Tha 
puipoaa  of  tka  nila  ia  to  piasciiba  tha 
miniHoaK  aUSfdaida  for  qualificatkia. 
training  and  BBoaitadon  af  virtually  any 
person  wbo  oparataa  aMGamotive. 
Althou^  sucb  persons  are  called 
"locomotive  engineers"  midvftia 
regulati(»,  the  ruk  will  affect  a  wida 
variety  of  peraonnel,  inclndln  those 
holding  such  fob  titles  as  hosOst, 
mscUnisti  otilfty  fW""!  trainanster.  or 
Iraiispui  taHuB  specialist.  Sfnee  PRA 
uses  tho  tem  nfUiaBofhrs  anpneer^ 
throu^unrt  the  laxt  Of  tM  rala  and  a 
person  raadtag  OB^  tba  fSfolatory  text 
could  bo  tuulased  or  nisisd  by  prior 
industry  piactlea  or  uuiaanelitura.  PRA 
haa  added  a  i 
(c>. 

Section  24003 


UMI 


applkabtttyi 

FRAhaai 

avaikftyaii 

exdadafr 

are  conducted  i 

installation,  such  as  steel  plants  or 

mining  and  logging  areaa.  These 

comaaataia  wantad  tha  aathoiity  to 

operate  tntaaoo  tha  gaaasal  laiboad 

system  widMwit  tha  lesponsibiHty  fat 

meatii^  tha  "•*"*— —^  sa£ity  oitasia  of 

this  cagulatian.  atpdag  thay  Bade  only 

limited  use  oC^gnecalsyataflk. 

installaUoB  iBsy  not  raqpdca  a  high 
degree  of  sophistiratinn.  wheaevat  a 
locomotive  is  operating  on  the  general 
system.  tninfarwiM  staadards  must  apply. 
TIm  safety  riaks  poaed  by  oparattoas  on 
the  general  system  damand  that 
qualified  engineers  be  at  tha  controb  of 
a  locomotive. 

Se€tiomMa09 

SectioB  MOlflB  adcvasees  savaral  legai 
issaesL  Psragraphs  (a)  and  (b)  note  that 
FRA's  rule  wiU  ptaeaVt  axiatiag  Stale 
law  covering  the  saoM  subiect  oiattei. 
with  an  axeapthm  for  State  orteinal 
law.  Tha  remainlBg  paragraphs  address 
the  relatianahip  of  this  rule  to 
prag>dstfaig  legal  rslaHuushlpa. 

Section  24O07 

Section  240J}7  contains  the  definitions 
in  proposed  240^.  A  few  changes  have 
been  aada  liiaspaaao  to  oaHanalsr 

structure  of  tka  rata.  Far  aaaavia,  FBA 
haa  datatod  tba  dsAsMtoa  al  adtot 
constitutaa  a  ''daatooatad  SBPsrriaar  of 


locomoliva  eivtoasaa."  delstad  tha 
definition  of  "class  instructor."  aad 
revised  the  dafinition  of  "locoaintiva"  to 
mirror  that  iB  part  228.  FRA  also  haa 
tavisad  its  «<»«"**<««  of  "siDHdatora"  to 
reflect  a  mota  pndsa  gKHiping  of 
available  fimiip"**"**  That  lavisad 
definition  rim*^"—  to  reflect  FRA's 
belief  that,  for  the  purposes  of  this  rule, 
simulators  Bxuslba  truly  aoalogoua  to 
the  operation  of  a  real  train,  not  a  mare 
piece  of  video  sc^tware. 

ERA  has  not  adopted  three  maior 
changes  advocated  by  commenters. 
Several  suggested  that  FRA  altar  the 
definition  of  locomotive.'*  The 
commenters  were  concerned  that  FRA 
had  excluded  onj^  hi-raH  and 
spedalliad  maintenance  equipment 
from  the  scope  dthe  definition  and 
urged  exclusion  of  other  equipment 
FRA  has  elected  to  stay  with  a  narrow 
set  of  exchisions.  If  the  equipment  in 
question  Is  daamed  a  tooamotive  for  the 
purposes  of  compliance  with  part  ZSk 
the  rule  requires  that  a  raifroad  have  a 
certified  engineer  at  the  controls.  To 
illustrate  tha  kLads  of  Issaes  raised  by 
the  coBunents.  FRA  intends  that  engines 
coupled  to  lad  grindfaig  equipment,  salf- 
propeDed  track  inspection  eqn^ment.  or 
rail  flaw  detection  cars  as  weD  as  track 
mobiles  be  operated  by  qoalffied 
locomotive  engtnears.  This  equipment  is 
operated  in  the  same  manner  and  with 
the  same  safiety  fanptications  as  any 
train.  The  exchision  covers  only 
equipment  designed  to  maintain  the 
track  struclure  and  not  oormaDy 
capable  of  being  operated  Oka  a  train, 
such  as  seff-propelled  tampers  and 
mobile  uiauesi 

In  a  simfloFvein.  commenters 
suggested  that  PRA  narrow  the 
definition  of  die  functions  to  be  covered 
by  this  nde  by,  for  example,  lengthening 
the  distances  that  can  be  operated  and 
expancfing  the  types  of  movement  that 
can  oecar  widiont  having  a  certified 
engineer  at  tha  eoBtrota.  PRA  haa  not 
acoepfad  tUa  soggaatfoit  sniceft  n  tends 
to  exdiida  orqt  fltoaa  iBadeBtal 
movements  d  loeonethraa  to 
acoonptiSB  inapactnit  ans  laaTWtenance 
functions  and  those  operatiooa  wMdn  a 
locomotive  servicing  area  wMi  Ifanits 
marked  fai  accordance  wftk  part  218. 
Adopting  the  suggasled  changes,  which 
envisieiiad  awwauisBla  of  aesriy  a  half 
mile  and  raotina  swftcfaing  nmctiona  for 
certain  fieight  cats.  weoMba  contrary 
to  FRA's  baaic  aairty  prandsa  tet  aD 
who  operate  a  Kmaiiottfa  en  tha  general 
systen  sbeaM  be  qaalffiad  aniese  there 
is  soma  other  «My  to  provide  an 
equivalent  dsyaa  af  aats<y.  At  least  one 
caaunentarpsavidsda  dsacriplfcMof  a 
un^ae  factaal  aettiag  tfcat  say  Indaed 
preacnt  a  dffletaat  way  to  provide  an 


equivalent 

condactiog  oparalkBal  taeto  of 

looomoUvaa.  That  fact  pattern 

the  type  of 

1  in  tonns  of  a 


„  latarypravistoiitoi 
uniqaa  faicto.  AnodMr  a 
inf  enad  boa  die  propoaal  diet  a 
railroad  could  conply  aridi  dto  krttor  of 
the  rale  by  moving  aaly  100  fsai  dMn 
stopping,  sad  Iben  moving  saatkar  MO 
feet  with  an  uncertified  person  at  the 
controls  aa  laag  aa  nacaaaaiy  to  reach 
the  dastiaatkn.  Aa  wilh  other  ralaa. 
blatant  affsrto  to  dnaianMnt  die  iateat 
of  die  fcgalatJM  wiU  ha  ttsatnd  ss 
noncomplimca  and  respendart  to 
appropriately  by  FRA  adMB  detected 

Commenters  ■"jgi— **^  that  FRA 
emfJoy  a  new  dsflnitinn  for  "EAF 
counselor."  FRA  haa  decided  to  retain 
the  oiiginaDy  proposed  definition  that 
mirrors  the  definition  in  its  ralaa 
concerning  control  of  alcohol  and  drug 
use  by  railroad  waiters  (part  219].  The 
reasons  advanced  by  commenters  for 
altering  FRA's  propued  definition  were 
considered  and  reiected  in  dia  context 
of  amending  die  alcohol  and  drug  rules. 

FRA  has  also  added  defbitiona  of 
"drug"  and  "sabstance  abuaa  dlaordsr." 
also  found  in  part  218  to  ensure  that  dw 
two  regulations  are  consistent  'Drug'*  is 
defined  as  any  substance  (other  than 
alcohol)  that  has  known  mind-  or 
function-attertaig  effects  on  a  hnman 
subject  spedficatty  fatchafing  any 
psychoactive  substance  and  including, 
but  not  Bmfted  to.  controlled  substances. 
Tha  term  is  intended  to  refer  to 
substances  that  have  a  signtiicant 
potential  for  abuse  and/or  dependence. 
Normal  ingestion  of  caffiBiBe  in 
beverages  and  use  of  nicotine  from 
tobacco  products,  even  though  involving 
some  degree  of  habituation  or 
dependence,  are  not  hrtended  to  be 
included  wiAin  die  deffaiMon. 

Mnileriy.  "substance  aboae  disorder'* 
is  defined  cs  a  psychological  or  physical 
dependence  on  alctrfMH  or  a  drug  or 
another  Identifiable  and  treatable 
mental  or  frfiyeieal  dfsoidei  farvohring 
the  abuse  of  aleokol  or  dhigs  ce  e 
primary  manifestation.  This  ia 
essentially  the  same  laninage  employed 
to  govern  uisposioon  of  employees 
referred  to  an  employee  essistenee 
program  under  the  "co-worker  reportT* 
(bypess)  pru»islen  of  the  aleofaol/drag 
regulations.  It  describes  the  condition  of 
chemical  dependency,  ae  dateiaitoed  by 
an  approprleto  profcaakmaL  Reference 
is  BMde  to  olher  dtoerderr  fBfvolviag 
abuse  of  akohoi  and  oAar  drags  to 
avoM  dtspntes  coneemfag  diagnnass  of 
"underlying"  problems.  The  point  is, 


very  simply,  that  a  person  making 
uncontrolled  use  of  alcohol  or  drugs  ia 
not  a  suitrUe  candidate  for  the  h^ly 
sensitive  duties  entrusted  to  a 
locomotive  engineer.  Since  cbenical 
dependency  typically  has  the  aspect  of 
poly^drug  abiMe,  and  in  essentially  all 
cases  bear!i  the  potential  for  abuse  of 
more  than  •       substance,  the 
appropriate  ioog-tenn  therapy  is 
abstinence  from  alcohol  and  sll  other 
drugs. 

The  definition  explains  that  the 
disorder  is  considered  "active"  within 
the  meaning  of  tlie  rule  if  the  person  is 
not  currentiy  abstaining  frmn  use  of 
alci^ol  and  drugs  (except  under  medical 
supervision  consistent  with  FRA's 
alcohol/drug  regulations)  or  has  not 
participated  in  treatment  as  required 
FRA  is  aware  that  many  individuals 
abuse  alcohol  and  drugs,  with 
consequent  ill-effects  on  their  health 
and  potential  implications  for  fitness, 
without  fittiitg  within  conuoon 
definitions  of  chemical  dependency. 
However,  degrees  of  abuse  are  difficult 
to  define;  and  significant  disagreements 
prevail  with  regard  to  appropriate 
therapeutic  responses.  Accordingly. 
FRA  has  not  required  withholding  of 
certification  for  patterns  of  abuse  that 
fall  short  of  chemical  dependency.  At 
the  same  time,  FRA  does  not  intend  to 
convey  that  the  concept  of  chemical 
dependency  need  meet  the  most  rigid 
test  used  in  any  particular  segment  of 
the  health  care  or  mental  health 
communities.  For  instance,  much  of  the 
medical  community  was  slow  to 
recognize  the  dependence  potential  of 
cocaine,  while  other  clinicians  were 
properly  recognizing  and  beginning  to 
treat  very  serious  cocaine  addiction 
cases  encountered  in  their  practices. 
The  critical  point  here  with  respect  to 
safety  is  that  engineers  not  be  in  the  grip 
of  uncontrolled  abuse  patterns  that  if 
addressed  through  treatment  and 
permanent  abstinence,  could  be  put 
behind  them. 

Fmally,  FRA  has  altered  the  definition 
of  "knowingly."  FRA  is  not  changing  the 
proposed  standard  of  care  to  which 
parties  will  be  held  under  certain 
portions  of  this  rule,  but  has  concluded 
that  the  new  definition  is  more  clear. 
The  definition  found  in  the  rule  is 
modeled  on  one  formulated  in  recently 
enacted  legislation  that  addresses  a 
similar  issue  (see  section  12  of  Pub.  L. 
101  615, 104  Stat.  3244). 

Sections  240.09  and  240.11 

Sections  240i)9  and  24ail.  essentially 
renumbered  versions  of  sections  found 
in  the  NPRM.  relate  to  waivers  and  the 
consequences  of  noncompliance. 


Section  24ail  contains  the  penalty 
provisions  of  the  rule.  FRA  haa  already 
provided  extensive  guidance  on  how  it 
intends  to  ese  its  ecdkircement  power  in 
this  context  (53  FR  52918).  hi  addition  to 
FRA's  general  policy  statement 
concerning  exercise  of  its  enforcement 
auUiorities  (40  CFR  part  209,  app.  A:  53 
FR  52918).  readers  may  want  to  review 
FRA's  comments  on  the  discharge  of  its 
responsibihties  under  the  regulations 
establishing  disqualification  procedures 
(54  FR  42894),  pn^biting  alcohol  and 
drug  use  hy  rail  workus  (50  FR  31508, 
31567),  and  those  prohibiting  tampering 
with  locomotive-mounted  safety  devices 
(54  FR  5485).  This  section  also  addresses 
the  potential  for  criminal  sanctions  for 
knowing  and  willful  falsification  of 
records  required  by  this  rule,  as 
authorized  by  section  2ao(e)  of  the 
Federal  Railroad  Safety  Act  of  197a 
Final  decisions  to  bring  charges  under 
this  provision  would  rest  with  the 
Department  of  Justice. 

Section  240.13 

Section  24ai3  is  new  and  is  designed 
to  aid  those  who  have  an  interest  in  the 
information  collection  or  record  keeping 
requirements  of  this  rule. 

Subpart  B 

This  subpart  contains  the  basic 
elements  of  the  railroad  certification 
program  required  by  this  rule.  It  has  no 
precise  counterpart  in  the  NPRM 
because  it  contains  the  elements  that 
were  spread  out  over  five  difierent 
subparts  in  the  proposal. 

Section  240.101 

This  section  requires  that  each 
railroad  have  a  written  program 
composed  of  eight  elements,  each  of 
which  comports  with  specific  provisions 
relating  to  that  element 

Section  24O103 

This  section  requires  each  railroad  to 
submit  its  program  and  a  summary 
outline  to  FRA  for  approval  in 
accordance  with  the  following  schedule: 
Class  I  railroads,  Amtrak.  and  the 
commuter  railroads  by  November  15, 
1991;  Class  U  railroads  by  May  1, 1992: 
and  Class  III  railroads  or  others  not 
classified  elsewhere  by  November  1, 
1992.  The  format  and  contents  of  the 
submission  are  discussed  at  length  in 
appendix  B.  This  section  also  requires 
that  each  railroad  indicate  how  it 
intends  to  acquire  future  engineers.  If 
the  railroad  wants  the  power  to  train  a 
previously  uncertified  person  to  become 
an  engineer,  the  railroad  must  explain 
its  tiaining  regimen  for  such  trainees, 
including  provisions  for  relying  on 
another  railroad  or  other  some  outside 


training  organization  to  provide  the 
actual  training.  The  rule  provides  only 
thirty  days  for  FRA  review  and  approval 
of  railroad  programs,  which  will  Hmit 
the  depth  of  die  review  that  FRA  can 
accomplish.  FRA  is  proceeding  in  tins 
manner  because  most  railroads  have 
existing  programs  intended  to 
accomplish  a  similar  goal  that  can  be 
easily  modified;  the  quality  of  amA 
programs  is  generally  good;  and  die 
problems  that  may  be  encountered  will 
not  involve  basic  design  Qaws  and 
generally  will  not  surface  until  FRA  has 
had  time  to  observe  the  actual 
administration  of  the  program.  In 
screening  all  submissions  FRA  should 
be  able  to  quickly  detect  any  substantial 
deficiencies.  Given  the  quality  of 
existing  programs,  FRA  sees  Httie  vahie 
in  delaying  implementation  of  the 
programs  for  time-consuming  agency 
review.  FRA  may,  of  course,  disapprove 
any  program  during  the  review  cycle  or 
at  a  later  date.  FRA  will  explain  any 
deficiencies  in  writing.  This  section 
provides  for  timely  railroad  response  to 
an  FRA  disapproval  action.  In  addition 
to  its  limited  initial  review  of  a 
railroad's  program,  FRA  intends  to 
conduct  a  more  thorough  evaluation  at  a 
later  date  to  assure  that  all  aspects  of 
the  program  are  properly  analyzed. 

Section  240.105 

In  die  NPRM.  FRA  proposed  that 
individuals  responsible  for  evaluating 
the  skills  of  engineer  candidates  have  a 
specified  level  of  experience  as  an 
engineer  ami  hold  supervisory  authority 
within  the  raiboad.  FRA's  proposal  was 
designed  to  ensure  diat  these 
individuals  have  the  requisite 
knowledge,  skill,  end  judgment  to  be 
effective  decision  makers.  However. 
some  commenters  objected  that 
experience  was  not  a  legitimate 
substitute  for  good  judgment  that  Ae 
specified  level  of  three  years'  experience 
was  unacceptably  long  base  on  current 
industry  practices;  and  that  the 
approach  prevented  small  railroads 
fit)m  continuing  to  employ  part-time 
evaluatore  with  no  direct  supervisory 
duties. 

In  response  to  these  comments,  FRA 
has  amended  the  proposal  to  give  to 
railroads  the  discretion  to  select  the 
individuals  who  will  evaluate  their 
engineer  candidates.  Section  24aiOS. 
which  replaces  the  proposed  definition 
of  "designated  supervisors,"  implements 
that  decision.  Eadi  railroad  must  now 
have  a  procedure  for  determining  the 
qualifications  of  individuals  to  serve  as 
designated  supervisors  of  locomotive 
engineers.  The  section  contains  a 
performance  standard  for  measurit^  a 
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person's  capabilities  and,  in  conjunction 
with  (  240.203,  gives  FRA  the  power  to 
•vspond  to  abuse  of  this  discretion.  Each 
railroad  must  have  at  least  one 
designated  supervisor  of  locomotive 
engineers,  although  many  railroads 
would  want  to  have  more.  FRA  has 
deleted  its  proposed  requirement  that 
the  designated  supervisor  be  an 
employee  of  the  railroad.  Thus,  a 
railroad  that  does  not  have  a  reason  to 
have  such  a  designated  supervisor 
available  on  a  full-time  basis  can  obtain 
the  services  of  a  designated  supervisor 
on  a  part-time  or  contract  basis. 

To  assure  that  designated  supervisors 
have  the  necessary  knowledge  and 
skills,  paragraph  (b)(4)  requires  that  all 
designated  supervisors  be  certified 
under  this  rule.  This  paragraph  should 
be  read  in  conjunction  with  {  240.211, 
which  does  not  permit  self-certification 
under  this  rule. 

This  section  does  not  fully  respond  to 
commenter  suggestions  that  FRA  devise 
a  way  of  more  objectively  determining 
the  qualiflcations  of  designated 
supervisors.  FRA  is  unable,  at  this  time, 
to  provide  an  effective  objective  testing 
scheme  for  such  designated  supervisors. 
FRA  may  consider  improved  methods 
for  evaluating  designated  supervisors  in 
the  future. 

Section  240.107 

This  section  contains  the  simplified 
scheme  for  classifying  those  authorized 
to  operate  locomotives.  Section  240.13  of 
the  NPRM  proposed  five  classifications; 
section  240.107  of  this  rule  establishes 
three:  Train  service,  locomotive 
servicing,  and  student  engineer.  The 
gradations  of  train  service  that  were 
integral  to  a  standardized  training  and 
testing  scheme  have  been  eliminated  in 
light  of  FRA's  decision  to  allow 
individual  railroad  programs  for  training 
and  testing  engineers. 

This  simplified  classification  scheme 
will  indirectly  respond  to  numerous 
suggestions  by  commenters  on  ways  to 
alter  the  threshold  levels  proffered  in 
the  NFUM.  This  simplification  does  have 
implications  for  the  "portability"  of 
certificates  when  an  engineer  wants  to 
move  from  one  railroad  to  another.  This 
issue  is  discussed  further  in  connection 
with  the  analysis  of  i  240.225. 

Section  240.100 

This  section  defines  the  processes 
required  for  evaluating  a  candidate's 
qualifications.  It  contains  elements  of 
the  NPRM  that  can  be  found  in  proposed 
IS  240.51  and  240.57.  Few  commenters 
focused  on  these  mechanics. 

A  railroad's  procedures  must  include 
an  evaluation  process  that  effectively 
examines  relevant  prior  conduct  and 


may  reflect  the  railroad's  current 
approaches.  Since  motor  vehicle  data 
will  go  directly  to  the  railroad,  FRA 
requires  in  paragraphs  (0  and  (g)  of  this 
section  that  the  certification  candidate 
be  given  an  opportimity  to  review  those 
records  that  contain  adverse 
information.  This  review  will  avoid  the 
potential  for  accidental  reliance  on 
records  that  were  somehow  erroneously 
associated  with  a  candidate.  It  will  also 
allow  the  candidate  to  explain  or  offer 
any  mitigating  information  the  railroad 
should  consider  before  making  an 
eligibility  decision.  Since  an  opportunity 
for  review  and  comment  is  not  needed 
in  all  instances.  FRA  is  only  imposing 
the  duty  to  afford  that  opportunity  to  a 
candidate  whose  record  contains 
sufficient  adverse  data  to  support  a 
determination  of  ineligibility.  This 
section  does  not  contain  detailed 
procedures  for  informing  the  candidate, 
specific  Ihnits  on  the  time  for  review  or 
submission  of  rebuttal  information,  or  a 
variety  of  other  possible  controls  for 
implementing  the  intent  of  this  section. 
Instead.  FRA  has  required  that  these  be 
reasonable  and  be  described  in  the 
program  description  submitted  for  FRA's 
approval  in  accordance  with  {  240.109 
and  appendix  B. 

The  requirements  of  this  section  are 
equally  applicable  to  the  issues 
presented  when  a  railroad  is  confronting 
data  concerning  prior  railroad  service. 
The  provisions  of  these  paragraphs  are 
similar  to  proposed  {  240.55. 

As  originally  proposed.  FRA  has 
limited  railroads  to  considering  only 
certain  types  of  incidents  involving 
safety-related  action  or  inaction  by  a 
person  seeking  certification  or 
recertification  as  a  train  or  locomotive 
servicing  engineer.  These  involve  failure 
to  comply  with  rules  designed  to  prevent 
accidents.  FRA  has  deleted  the  NPRM's 
provisions  focusing  on  individuals  who 
were  seeking  certification  as  a  student 
engineer.  Commenters  have  convinced 
FRA  that  the  proposed  provisions, 
which  would  have  permitted  railroads  to 
consider  an  additional  group  of 
incidents  concerning  student 
certification  candidates  who  may  have 
provided  prior  service  as  a  member  of  a 
train  crew,  are  not  necessary  at  this 
time. 

This  section  also  responds  to 
commenter  concern  about  the  degree  to 
which  railroads  would  be  permitted  to 
base  their  certification  decisions  on 
conduct  that  occurred  prior  to  adoption 
of  this  rule.  Several  commenters  offered 
the  view  that,  by  permitting  a  railroad  to 
rely  on  incidents  of  misconduct  that 
occurred  before  locomotive  engineers 
had  any  basis  of  suspecting  that  such 
action  could  render  diem  ineligible  for 


certification,  die  regulation  would 
constitute  an  ex  post  facto  application  of 
the  rule.  Other  commenters,  while  not 
articulating  any  legal  theory  to  support 
their  views,  urged  that  all  locomotive 
engineers  be  permitted  to  start  with  a 
clean  slate  for  certification  purposes  as 
a  matter  of  basic  fairness. 

Permitting  railroads  to  impose 
additional,  retroactive  consequences  for 
incidents  that  occurred  prior  to  adoption 
of  this  rule  would  not  mean  that  this 
regulation  has  a  prohibited  ex  post  facto 
effect  Such  retroactive  effect,  although 
not  absolutely  precluded  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  is  discouraged  under  existing  law 
(see  Bowen  v.  Georgetown  University 
Hospital,  log  S.  Ct.  468  (1988)). 
Moreover.  FRA  agrees  that  fairness 
precludes  the  use  of  events  that 
occurred  prior  to  the  effective  date  of 
this  rule,  and  this  section  so  provides. 

This  section  also  permits  railroads 
and  candidates  to  create  arrangements 
whereby  the  railroad  can  direcUy  obtain 
motor  vehicle  data  or  prior  railroad 
service  data.  This  last  provision 
responds  direcUy  to  the  concerns  of 
many  individual  commenters  who  felt 
aggrieved  that  they  were  being  required 
to  personally  participate  in  a  procedure 
that  could  ultimately  render  them 
ineligible. 

Section  240.111 

This  section  essentially  contains  the 
requirements  proposed  in  \  240.52  of  the 
NPRM.  The  major  difference  is  that  FRA 
has  responded  to  commenter 
suggestions  that  FRA  expand  the 
responsibility  of  the  certification 
candidate  for  soliciting  motor  vehicle 
data.  In  instances  where  a  railroad's 
initial  check  of  motor  vehicle  records 
revealed  the  existence  of  additional 
information  in  the  control  of  a  state 
licensing  agency.  FRA  had  proposed 
that  the  railroad  seek  the  secondary 
information.  Commenters  pointed  out 
that  railroad  access  could  be  as  easily 
stymied  when  seeking  the  secondary 
data  as  it  could  under  the  circiunstances 
that  had  prompted  FRA  to  make  the 
certification  candidate  initially 
responsible  for  seeking  motor  vehicle 
data.  Therefore.  {  240.111  charges  the 
candidates  with  responsibility  for 
requestins  the  information.  Finally, 
9  240.111has  been  revised  to  require 
timely  provision  of  the  information  to  the 
railroad. 

Section  240.113 

This  section  contains  requirements 
analogous  to  those  just  described  for 
seeking  motor  vehicle  records  when  a 
railroad  needs  information  concerning 


prior  railroad  servica.  As  noted  earlier, 
most  coMmonters  wanted  FRA  to  detete 
any  considefatioB  of  prior  csndiact  and 
thus  to  eliminate  tbto  section  from  the 
final  role.  Hie  few  uanamters  who 
discaaaed  evalaation  of  prior  conduct 
data  MifBd  that  FRA  establish  a  similar 
duty  to  provide  infocmation  because  of 
difficalties  railroada  have  experienced 
on  this  score.  In  response.  FRA  has 
established  that  duty  in  this  section.  The 
section  requires  timely  provision  of  the 
informatioa  to  the  railroad. 

Section  240.115 

This  section  imposes  a  duty  on 
railroads  to  make  proper  determinations 
concerning  an  individual's  eligibility  to 
become  a  certified  engineer  based  on 
the  person's  motor  vehicle  driving 
record.  It  dravra  on  |§  240.53. 240.57. 
and  240.59  of  the  NFRM.  Similar  to 
proposed  i  240.53,  this  section  sets 
limits  on  railroads  in  considering  motor 
vehicle  driving  data. 

As  noted  earlier,  until  completion  of  a 
stiidy  of  the  possible  correlation 
between  safe  train  operation  and  motor 
vehicle  conduct  this  rule  will  only 
permit  consideration  of  data  involving 
incidents  of  alcohol-  or  drug-related 
motor  veUcle  driving  operation.  Thus, 
ttiis  section  does  not  address  any  motor 
vehicle  record  data  that  involves  events 
such  as  excessive  speed,  radng  on  the 
hi^way.  or  reckless  driving. 

This  section  Identifies  the  types  of 
events  that  can  be  considered  and 
allows  both  convictions  and  state 
actions  that  revoke,  cancel,  suspend,  or 
deny  licensing  to  be  considered.  Actual 
operation  of  a  vehicle  while  impaired  or 
under  the  infhience  of  alcohol  or  drugs, 
as  well  as  refusal  to  nndergo  testing  to 
determine  whether  die  person  is 
impaired  or  under  the  influence,  will  be 
considered  by  the  railroad.  Paragraph 
(a)  requires  ^at  a  raikoad  review  the 
available  information  concerning  the 
candidate's  motor  vehicle  driving 
record. 

Paragraph  (b)  requires  evaluation  of 
motor  veMde  driving  records  to 
determine  if  specified  alcohol/dmg- 
relatad  condact  has  occurred.  If  an 
incident  is  jdrntifiad.  diis  information  is 
provided  to  the  BAP  Coanselor.  along 
with  raikoad  service  record  data  (rules 
compliance,  attendance,  odwr  lob- 
related  faKidents).  and  die  engineer  is 
referred  for  evahmtian.  The  engineer  is 
required  to  fainiah  any  other  pertinent 
records  cooceming  counsding  or 
treatment  for  confidential  review  by  the 
EAP  Counselor.  The  purpose  of  diis 
referral  and  reviaw  is  to  determine 
whether  the  person  currently  has  an 
active  subatance  abuse  disovder. 


If  tlie  person  is  found  not  to  have  an 
active  subatance  abuse  disorder,  the 
data  will  not  be  considerad  fvther  with 
respect  to  the  certification  (and  die  EAP 
Coonaelor  retains  as  confidential  the 
data  provided  by  die  employee 
concerning  any  priOT  treatment). 
However,  if  die  EAP  Counsekir 
determines  that  the  person  has  in  the 
past  had  an  active  n^tance  abuse 
disorder,  die  BAP  Counsekir  may 
recommend  that  certificatioo  be 
conditioned  on  any  needed  aftercare.  It 
is  intended  that  this  decision  be  made 
based  on  the  EAP  Counselor's  clinical 
evaluation.  For  example,  an  employee 
treated  diree  years  before  who  could 
demonstrate  sobriety  over  that  period 
mi^  in  an  appropriate  case  receive 
unconditional  certification.  By  contrast 
an  aaqikiyee  with  a  history  of  substance 
abuse  qiisodes.  indnding  a  rdapse  after 
treatment  a  few  months  before,  mi^t 
receive  conditional  certification. 

As  provided  in  1 24aiia  a  person 
with  an  active  substance  abuse  disorder 
could  not  be  currentiy  certified. 
However,  that  employee  would  be 
permitted  to  utilize  die  voluntary 
referral  poMcf  of  die  akdiol/drug  rule 
(9  218.40S)  if  dw  employee  had  not 
prerioosly  taken  advantage  of  the 
policy.  This  provision  is  in  contrast  to 
handling  under  9  240.119.  where 
vKilation  of  9  219.101  or  9  219.102  kiads 
to  adverse  certificate  action  and  access 
to  die  EAP  is  a  matter  of  management 
policy.  In  those  cases  (except  co-worker 
reports,  whidi  are  treated  difierendy). 
management  will  have  detected 
violative  behavior  and  the  vohmtary 
referral  rule  by  its  own  terms  will  not 
apply.  In  die  context  of  motor  vdiide 
driving  data.  Ixrwever.  referral  to  the 
EAP  Counselor  is  necessary  for  the 
purpose  of  evahiaticm:  and  cooperation 
by  tiie  employee  may  be  critical  to 
documenting  the  extent  and  nature  of 
the  substance  abuse  disorder-H.e.,  the 
motor  vdiide  record  will  seldom  be 
dispositive  in  the  sense  of  providing  a 
wholly  satisfying  fdundatian  for  a 
professional  evaluation.  Both  for  the 
purpose  of  preserving  the  experience 
and  training  represented  by  the  current 
employee  (an  important  factor  in  safefy) 
and  for  the  purpose  of  encouraging 
development  of  all  the  pertinent  dinical 
indications,  it  is  desirable  for  the  persmi 
being  evaluated  to  know  diat  help,  if 
needed,  will  be  available.  The  same 
considerations  do  not  apply  with  equal 
force  to  a  person  who  is  not  a  current 
en^iloyee,  and  the  employer  would  have 
no  obligation  to  make  availaMe  die 
services  of  die  EAP  in  diat  case. 

The  section  also  prohibito  use  of  date 
so  old  as  to  be  irrelevant  to  present 


condition  or  future  behavior.  With  the 
exception  of  some  information  involving 
substance  abuse  and  unsafe  operating 
safefy  practices,  the  rule  limite  raikoads 
to  considering  events  that  occurred 
within  die  previous  30  months.  FRA 
originatfy  proposed  a  five-year  period, 
but  has  learned  that  a  number  of  states 
do  not  maintain  records  for  that  length 
of  time.  The  final  rule's  three-year 
period  matdies  the  minimum  record 
retention  practices  of  all  state  driver 
hcensing  agencies  and  the  retention 
interval  for  most  data  found  in  the  NDR. 

Section  240.117 

This  section  requires  that  raikoads 
have  a  program  for  examining  incidents 
in  which  certified  locomotive  engineers 
may  have  failed  to  comply  with  railroad 
safefy  rules  or  procedures  intended  to 
ensure  the  safe  operation  of  trains.  To 
comply  with  this  requirement  and  the 
rdated  provisions  of  section  240.307.  the 
railroad's  program  most  afford  eadi 
locomotive  engineer  die  opporttmify  to 
participate  in  the  fact-finding  process. 
Except  in  relatively  rare  Instances,  it 
will  be  the  raikoads  themselves  diat 
will,  before  action  required  by  this  rule 
will  be  taken,  detect  die  evidence  of 
possibfy  unsafe  ctmducl.  make  the 
decision  on  whether  there  is  sufficient 
e\'idence  to  proceed  witii  formal 
responsive  action,  and  convince  a 
raikoad's  hearing  officer  that  the 
operating  rule  was  violated. 

The  section  makes  clear  that  the 
raikoad's  responsibilities  for  responding 
to  infractions  by  locomotive  engineers 
are  not  limited  to  periodic 
recertification.  providing  that  any 
pertinent  incident  can  prompt  review  of 
certification  statxis. 

Paragraph  (e)  identifies  the  five  kinds 
of  rule  infractions  covered  by  this 
regulation:  failure  to  comply  widi 
railroad  rules  (1)  requiring  adherence  to 
a  signal  indication;  (2)  limiting  the 
operating  speed  of  the  train:  (3) 
prescribing  operation  of  the  train  and 
engine  brake  system  so  as  to  safely 
control  train  operation;  (4)  prohibiting 
occupying  a  trade  without  authorify.  or 
(5)  prohibiting  the  unauthorized 
nullification  of  locomotive-mounted 
safefy  devices.  Railroads  should,  of 
course,  respond  to  odier  forms  of  unsafe 
train  operation  conduct  as  appropriate. 

Paragraph  (g)  provides  that  once  a 
railroad  has  determined  that  an  engineer 
has  failed  to  comply  with  iU  mandatary 
safefy  rule  concerning  one  of  these  five 
types  of  inddents.  two  consequences 
will  occur.  First  the  radroad  will  be 
required  to  revoke  the  engineer's 
certificate  for  30  days.  Second,  that 
finding  will  initiate  a  period  during 
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which  the  engineer  will  suffer  an 
increasingly  more  severe  response  if 
additional  incidents  occur  in  the  next  36 
to  60  months.  If  a  second  event  occurs 
within  36  months  of  the  first  event,  the 
period  of  mandatory  revocation  will 
increase  to  one  year.  If  a  third  event 
occurs  within  60  months,  the  revocation 
period  increases  to  five  years.  If  the 
locomotive  engineer  does  not  engage  in 
unsafe  conduct  for  three  years,  a  second 
incident  will  not  serve  as  an  aggravating 
factor  warranting  imposition  of  the  one- 
year  revocation.  However,  that  second 
incident  will  start  a  new  36-month 
period  during  which  a  second  incident 
can  generate  a  one-year  revocation. 
Moreover,  both  events  will  be  relevant  if 
a  third  incident  occurs  within  60  months. 
This  paragraph  also  integrates  certain 
aspects  of  alcohol  and  drug  related  data 
stemming  from  detected  incidents  of  on- 
duty  possession,  use.  and  impairment.  If 
both  this  section  and  {  240.119  apply  to 
a  given  incident,  the  longer  mandatory 
period  of  revocation  will  control. 

Paragraph  (g)  also  addresses 
instances  when  the  locomotive  engineer 
is  found  to  have  violated  the  pertinent 
provisions  of  the  railroad's  rules  twice 
within  a  three-year  period.  Although  the 
railroad  must  revoke  certification  and/ 
or  deny  recertification  for  at  least  one 
year,  a  railroad  can  reinstate  a  person 
after  a  minimum  period  of  six  months. 
Prior  to  reinstatement  the  engineer  must 
be  evaluated  by  a  designated  supervisor 
and  the  designated  supervisor  must 
conclude  that  the  remedial  action  was 
effective.  If  the  designated  supervisor 
does  not  so  conclude,  the  engineer  must 
await  passage  of  the  full  year  interval.  A 
railroad  that  concludes  that  the  engineer 
needs  supplemental  training,  prior  to 
early  reinstatement,  must  determine  that 
the  engineer  has  successfully  completed 
that  training  before  it  can  authorize 
reinstatement. 

U  the  locomotive  engineer  is  found  to 
have  violated  the  pertinent  rules  three 
times  in  any  consecutive  60-month 
interval  the  engineer  shall  be  ineligible 
for  certification  for  five  years.  No 
railroad  can  reinstate  a  person  until 
after  expiration  of  that  60-month  period. 

Section  240.119 

This  section  addresses  two  separate 
dimensions  of  the  alcohol/drug  problem 
in  relation  to  engineers — (1)  active 
substance  abuse  disorders  and  (2) 
specific  alcohol/drug  regulatory 
violations. 

Paragraph  (a)  requires  railroads  to 
address  both  dimensions  of  this  issue  in 
their  programs.  Paragraph  (b)  provides 
that  a  person  %vith  an  active  substance 
abuse  disorder  shall  not  be  currently 
certified  as  a  locomotive  engineer.  This 


means  that  appropriate  action  should  be 
taken  with  respect  to  a  certificate 
(whether  denial  or  suspension) 
whenever  the  existence  of  an  active 
substance  abuse  disorder  comes  to  the 
official  attention  of  the  railroad,  with 
the  exception  discussed  below.  This 
section  and  §  240.115  address  certain 
situations  in  which  inquiry  must  be 
made  into  the  possibility  that  the 
individual  has  an  active  substance 
abuse  disorder  if  the  individual  is  to 
obtain  or  retain  a  certificate.  The  fact 
that  specific  instances  are  cited  does  not 
exclude  the  general  duty  of  the  railroad 
to  take  reasonable  and  proportional 
action  in  other  appropriate  cases. 
Declining  job  performance,  extreme 
mood  swings,  irregular  attendance  and 
other  indicators  may.  to  the  extent  not 
immediately  explicable,  indicate  the 
need  for  an  EAP  evaluation.  These 
issues  are  addressed  in  the  FRA  Field 
Manual  for  Control  of  Alcohol  and  Drug 
Use  in  RaihY)ad  Operations,  the  revised 
edition  of  which  will  be  available  in  the 
next  few  months. 

Paragraph  (c)  deals  with  conduct 
constituting  a  violation  of  9  219.101  or 
§  219.102  of  the  alcohol/drug 
regulations.  Section  219.101  prohibits 
any  employee  from  going  or  remaining 
on  duty  in  covered  service  while  using, 
possessing,  or  being  under  the  influence 
of  or  impaired  by  alcohol  or  a  controlled 
substance  or  with  a  blood  alcohol 
concentration  of  .04%  or  more.  This  is 
conduct  that  specifically  and  directly 
threatens  safety  in  a  way  that  is  wholly 
unacceptable,  regardless  of  its  genesis 
and  regardless  of  whether  it  has 
occurred  previously.  It  is  roughly 
analogous  to  a  violation  of  the  railroad's 
own  Rule  G,  for  which  the  traditional 
sanction  was  dismissal  (albeit  with 
possibility  of  reinstatement  following  a 
first  offense).  In  its  more  extreme  forms, 
such  conduct  is  punishable  as  a  felony 
under  the  criminal  laws  of  the  United 
States  (18  U.S.C.  341  et  seq.)  and  a 
number  of  states. 

Section  219.102  prohibits  use  of  a 
controlled  substance  by  a  covered 
employee,  at  any  time,  on  or  off  duty, 
except  under  the  exception  for  approved 
medical  use.  Abuse  of  marijuana, 
cocaine,  amphetamines,  and  other 
controlled  substances  poses 
unacceptable  risks  to  safety.  However, 
where  on-the-job  use,  possession,  or 
impairment  is  not  established,  as  is  most 
often  the  case  where  urinalysis  is  the 
means  of  detection  [e.g.,  through  a 
random  drug  test  which  can  detect  drugs 
remaining  in  the  system  for  some  period 
after  actual  use),  this  violation  is 
marginally  less  serious  than  a  {  219.101 
violation. 


Under  the  alcohol/drug  regulations,    . 
whenever  a  violation  of  {  219.101  or 
8  219.102  is  established  based  on 
authorized  or  mandated  chemical 
testing,  the  employee  must  be  removed 
from  service  and  may  not  return  until 
after  an  EAP  evaluation,  any  needed 
treatment,  or  a  negative  retum-to-duty 
test,  and  is  subject  to  follow-up  testing 
(I  219.104).  This  structiire  suggests  an 
absolute  minimum  for  action  when  a 
locomotive  engineer  is  determined  to 
have  violated  one  of  these  prohibitions. 
Considering  the  need  both  for  general 
and  specific  deterrence  with  respect  to 
future  unsafe  conduct,  additional  action 
should  be  premised  on  the  severity  of 
the  violation  and  whether  the  same 
individual  has  prior  violations. 

One  key  consideration  in  pvaluating 
this  conduct  and  appropriate  responses 
is  the  duration  of  retrospective  review. 
The  final  rule  uses  the  same  nominal 
period  set  forth  in  the  statute  for 
consideration  of  alcohol/drug  related 
motor  vehicle  conduct — 5  years  (60 
months).  This  is  also  the  same  period 
used  by  FRA  as  a  maximimi  period  for 
follow-up  of  those  who  commit 
violations  (S  219.104(d))  and  has  been 
employed  in  some  railroad  "bypass 
agreements"  as  the  retrospective  period 
to  determine  if  the  employee  has  a  prior 
alcohol/drug  rule  violation  or  prior 
treatment.  Further,  it  is  employed  in  this 
rule  as  the  maximum  period  of 
ineligibility  for  certification  following  ^ 
repeated  alcohol/drug  violations. 

Use  of  a  5-year  cycle  reflects 
anecdotal  experience  in  the  railroad 
industry  indicating  that  conduct 
committed  as  much  as  5  years  before 
may  tend  to  predict  future  alcohol  or 
drug  abuse  behavior  (and  recognizes  the 
reality  that  most  individual  violations 
are  probably  not  detected).  On  the  other 
side  of  the  coin,  it  reflects  a  certain 
confidence  in  the  resilience  of  human 
nature — i.e.,  a  reasonable  expectation 
that  the  person  who  remains  in 
compliance  for  that  period  of  time  will 
not  again  be  found  in  violation. 

The  full  reach  of  the  5-year  period  will 
not  be  realized  initially.  Since  {  219.101 
did  not  become  effective  until  February 
la  1986  and  {  219.102  was  effective  on 
October  2, 1989,  even  if  FRA  has  not 
elected  to  employ  the  retrospective 
limitations  discussed  earlier,  conduct 
prior  to  those  dates  could  not  properly 
be  measured  against  those  standards 
with  respect  to  certification.  Of  course, 
railroads  retain  the  flexibility  to 
consider  prior  conduct  (including 
conduct  more  than  5  years  prior)  in 
determining  whom  they  will  hire  and 
assign  as  locomotive  engineers. 


Note  that  conduct  violative  of  the  FRA 
proscriptions  against  alcohol  and  drugs 
need  not  occur  while  the  person  is 
serving  in  die  capacity  of  a  locomotive 
engineer  in  order  to  be  considered.  For 
instance,  an  employee  who  violated 
8  219.101  while  working  as  a  conductor 
and  then  sought  engineer  certification 
six  months  later  (under  the  provision 
described  below)  would  not  be  currently 
eligible  for  certification. 

The  railroad's  responsibility  is  not 
limited  to  periodic  recertification.  The 
rule  provides  that  any  conduct  in 
violation  of  8  219.101  or  8  219.102  shall 
prompt  a  review  of  certification  status. 
The  rule  requires  a  determination  of 
ineligibUity  for  a  period  of  9  months  for 
an  initial  violation  of  8  219.101.  This 
parallels  the  9-month  disqualification  for 
refusal  to  cooperate  in  post-accident  or 
random  testing  and  also  matches  most 
estimates  of  discipline  actually 
assessed,  on  average,  in  the  railroad 
industry.  FRA  does  not  believe  that  a 
locomotive  engineer  should  be  able  to 
seek  the  shelter  of  a  collective 
bargaining  agreement  or  more  lenient 
con^>any  poUcy  in  the  case  of  a  clear 
on-the-job  violation,  insofar  as  Federal 
eligibility  to  serve  as  a  locomotive 
engineer  is  concerned.  Specifying  a 
period  of  Ineligibility  will  serve  the 
interest  of  deterrence  while  giving 
further  encouragement  to  co-workers  to 
deal  witii  the  problem  before  it  is 
detected  by  management 

In  order  to  preserve  and  enhance  the 
leverage  available  to  co-workers,  tiie  9- 
month  period  is  waived  only  in  the  case 
of  a  qualifying  co-worker  repdrt 
(8  219.405).  FRA  believes  that  this 
distinction  in  treatment  is  warranted  as 
a  strong  inducement  to  participation  by 
otiier  employees  in  enforcement  of  die 
regulations.  Althou^  few  actual  co- 
worker reports  may  be  generated,  the 
intended  result  will  be  served  if  an 
atmosphere  of  intolerance  for  drug 
abusing  behavim  is  reinforced  in  the 
workplace  and  violators  know  that  they 
will  be  turned  in  if  they  come  on  die  fob 
in^miied. 

In  the  case  of «  second  violation  of 
8  21ftl01,  die  en^new  will  be  ineligible 
for  a  period  of  5  years.  Given  railroad 
employment  practicet  and  oommitnimt 
to  alc^l/drag  comfdianoe,  it  i*  likely, 
of  conrse,  that  any  individual  so  situated 
would  also  be  permanendy  dismissed 
from  employment  However,  it  is    '    ■• 
inqiortant  ^t  die  enqiloying  railroad 
also  foUow  through  and  revoke  the 
certificate  under  d^s  rule  so  that  the 
engineer  does  not  go  to  work  for  anotbw 
railroad  widiin  die  S-yeer  period  using 
the  certificate  issued  by  the  flr«t  railroad 
as  die  bairi*  fw  certification.  We  note 
that  these  aaactions  are  reasonably 


consistoQt  with  the  Commercial  Motor 
Vehicle  Safety  Act  tide  XH,  Public  Law 
No.  g9-57a  100  SUt  3207-170,  which 
requires  die  Federal  Highway 
Administration  to  disqualify  a 
commercial  motor  vehicle  driver  for  one 
year  in  the  case  of  driving  a  commercial 
motor  vehicle  under  the  influence 
(defined  as  a  blood  alcohol 
concentration  of  .04%  or  greater)  and  for 
life  in  the  case  of  a  second  offense. 
Under  this  rule,  one  violation  of 
8  219.102  widiin  the  5-year  window 
would  require  only  temporary 
suspension  and  the  mininnifn  response 
described  in  paragraph  (d)  (referral  for 
evaluation,  treatment  as  necessary, 
negative  retum-to-dufy  test  and 
appropriate  foUow-up).  FRA  has 
considered  whether  a  more  stern 
approadi  should  be  required,  but  does 
not  wish  to  undercut  the  therapeutic 
approach  to  drug  abuse  employed  by 
many  railroads.  This  approach  permits 
first-time  positive  drug  tests  to  be 
handled  in  a  non-punitive  manner  that 
concentrates  on  remediation  of  any 
underiying  substance  abuse  problem 
and  avoids  the  adversarial  process 
associated  with  investigations, 
grievances  and  arbitrations  under  the 
Railway  Labor  Act  and  collective 
bargaining  agreements.  This  approach  is 
most  often  coupled  to  commitments 
bom  labor  organizations  to  lead  peer 
prevention  efforts  such  as  Operation 
Red  Blodc  and  Operation  Stop.  While 
time  may  yet  prove  this  approach  to  be 
excessively  lenient  FRA  is  not 
persuaded  that  experience  has 
impeadied  the  seasoned  judgment  of 
railroad  medical  officers.  EAP 
persoimel,  operating  officers,  and 
employees  who  have  committed  their 
companies  to  this  approach. 

A  second  violation  of  8  219.102  would 
subject  the  employee  to  a  mandatory  2- 
year  period  of  ineligibilify.  A  third 
violation  within  5  years  would  lead  to  a 
S-year  period  of  ineligibilify. 

The  rule  also  addresses  violations  of 
88  219.101  and  219.102  in  combination. 
A  person  violating  8  219.101  after  a  prior 
8  210.102  violation  would  be  ineligible 
for  8  years:  and  the  «ame  would  be  true 
for  the  tevene  aequeruie.  A  person- 
violatii^  eidier  section  dwreafter 
(cumulative  3rd  vic^tion)  would  be 
ineligible  for  S  years  toai  the  molt 
recent  vi<rfation. 

s  Refusab  and  failures  to  participate  in 
dieraical  tests  are  treated  as  if  die  test 
w««  positive.  A  post-acddeot  Mood 
analyais  for  akohd  and  controUad 
aubsitanoet,  for  instance,  in  die  worst 
case  codd  estabUsh  use  on  the  iob. 
violation  of  d»  Ml%  tlcehol  prcriilbition. 
or— widi  odMT  evidence— invairment 
^ch  a  refusal  would  be  "scored"  as  if  a 


8  219.101  violation.  The  same  would  be 
true  for  refusal  to  take  a  breath  alcohol 
test  Refusal  of  a  drug  urinalysis,  which 
in  most  cases  could  only  be  used  to 
establish  a  9  219.102  violation,  would  be 
treated  as  if  it  were  a  violation  of  that 
section. 

The  refusal  or  failure  to  participate  in 
testing  as  required  under  part  219  would 
be  treated  as  pro\nded  in  the  rule  even 
though  the  testable  event  did  not 
involve  a  mandatory  9-month 
disqualification  under  part  219.  Under 
part  219  a  "refusal"  triggers  a  mandatory 
disqualification  only  in  the  case  of  post- 
accident  and  random  tests.  The  term 
"failure  to  participate"  is  used  here  to 
denote  other  instances  of 
noncooperation  involving  a  federally 
mandated  or  authorized  test  [e.g.. 
reasonable  cause,  foUow-up)  where  FRA 
regulations  do  not  specify  die 
responsive  action. 

Hie  specific  periods  of  ineligibiUfy 
obviously  represent  decisions  about 
which  "reasonable  minds  may  differ." 
However,  they  have  antecedents  in 
other  fields  of  regulation  and  reflect 
FRA's  best  judpient  of  what  would  be 
both  fair  to  locomotive  engineers  and 
reasonably  effective  from  the  point  of 
view  of  deterrence.  It  is  important  that 
practice  (unong  the  railroads  with 
respect  to  certification  be  as  uniform  as 
possible,  regardless  of  more  stringent 
disciplinary  action  that  may  (and  likely 
would)  be  taken  in  the  case  of  some  of 
the  cases  posited;  Further,  it  is  a 
legitimate  objective  to  avoid  excessive 
FRA  involvement  in  reviewing  requests 
for  exceptions  for  alleged  hardship, 
particularly  since  railroad  disciplinary 
policy  can  normaUy  be  expected  to 
address  most  cases  at  the  other  extreme 
of  the  range  of  culpabilify. 

Paragraph  (d)  prescribes  the 
conditions  under  which  employees  may 
be  certified  or  recertified  after  a 
determination  that  the  certification 
shotdd  not  be  granted,  or  should  be 
suspended  or  revoked,  due  to  a  violation 
of  8  219.101  or  8  219.102  of  die  alcohol/ 
drug  regulations.  These  conditions 
closely  paralld  the  retum-to-dufy 
provisions  of  the  alcohol/drug  rule,  but 
are  more  stringent  in  die  following 

•  Retum-te-dufy  testing  shall  be  for 
both  alo^<ri  and  controlled  substances, 
tegaitlless  of  the  nature  of  the  original 
violation. 

•  FoDdw-up  tests  must  include  at 
least  6  ak»hoi-tests  and  6  drug  tests 
during  the  first  12  mondis  following 
return  to  service  and  may  include  tests 
for  both  alcc^ol  and  controlled 
substances  tluoagfaout  the  period. 
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Aloohoi  tests  may  b*  OQ  ( 
or  breath  samptM  iwiDg  1 
dMoibed  io  the  alcahol/*«e  liprftHnn 
Alcohol  teats  mast  ba  < 
tbe  opioyee  is  ta  "da<jr  i 
soiaa  tkat  the  emplojrea  is  i 
duty  and  is  subject  to  the  coiiimiwgliwl 
service  provisiana  of  the  Houia  of 
Service  Ad  The  reguiatkiB  <lMa  Bot 
require  coaapenaatian  of  the  eaployee 
for  the  time  spent  in  this  teslin^  ivakh 
is  a  conditioQ  precedent  to  retentka  of 
the  certificate:  but  the  issoe  «f 
rnip»n«aHnH  is  ultimately  lesotved  by 
reference  to  the  collective  baiysining 
agreement  or  other  temu  and  condilions 
of  ei^iloyBunt  under  the  Railway  Labor 
Act 

Paragraph  (e)  ensures  lliat  an 
engineer.  Vka  any  other  covered 
employee,  may  self-refer  for  treatment 
under  the  alcohol/dnig  rule  (§  219.4039 
before  being  detected  in  violation  of 
alcohol/drug  prohibitions  and  is  eRtMed 
to  coBBQCBtiai  nanaling  of  tiiet  sefiBmi 
ano  SQOoe^Qein  veatsMfln.  lus  wiiMtts 
that  Ae  raifa<aBd  wiD  not  normaly 
receive  notice  of  any  sabstance  abuse 
disorder  identified  by  ttw  EAP 
Coaaselor.  However,  the  | 
provides  tfMt  the  railroad  policy  i 
(rather  than  may)  provide  ftal 
confidentiality  is  waived  if  the  eigineer 
fails  to  participate  snooesafnUy  in 
treatmaat  as  directed  by  fte  EAP 
Coanaefar.  to  the  extant  that  tetaSraad 
nraat  receive  notice  that  the  i 
has  an  active  sabstance  i 
so  that  appropriate  certifioala ) 
be  taken.  The  effect  of  this  prowiaioB  is 
that  the  certification  statue  of  an 
engineer  who  seeks  help  and  cooperates 
in  treatment  wiU  not  be  aSected.  UBlaaa 
the  eagineor  fails  ta  fallow  thwnnh 

Section  210.121 

This  section  contains  requirements  for 
visual  and  hearing  acuity  testiqg  that  a 
railroad  must  incorporate  in  its  program. 
FRA's  proposal  for  visual  and  bcariiig 
acuity  were  propoaed  as  1 20.43  of  dbe 
NPRM. 

As  FRA  pointed  oat  when  it  fasoed  the 
proposal,  any  person  who  operates  a 
locomotive  must  have  suCDiJent  vision 
and  hearing  acuity  if  there  is  to  be  a 
reasonable  expectation  that  trains  wffl 
be  operated  safeiy  by  thai  person.  Since 
many  railroads  do  not  have  standards 
for  cither  visaal  or  hearing  aadty  «r  any 
program  to  petioAeaiy  maeMar  these 
aspects  of  an  engbwat's  hasMi,  fKA 
proposed  to  require  both  periocfe 
examinatiowa  aiid  i 
thresholds. 

This  sectioa  oontains  FIA's  i 
cntsfia  lor  a  saihoad'a  i 
concerning  acuity  i 
of  the  I 


UMI 


evidence  er  docwnented  reeearch 
fhwMiy  Aat  provide  a  sound  basis  for 
setting  acuity  tfavesboMs  for  locomotive 
engineers  dMfcieut  from  those  ased  in 
other  transportation  modea.  FRA  has 
retahied  the  acuity  vahws  propoaed  in 
theNWMtnpnm^nphsWandffl. 

FRA  has  modified  tills  section,  by  the 
inclusion  of  the  wowfing  in  paragrafrfn 
(c)  and  (d).  to  afiord  railrDads  some 
discretion  in  applying  these  criteria. 
Comuieuters  have  persuaded  FRA  that 
some  iiKfividuals.  dtfaou^  not  meeting 
these  threahoid  aadty  levels,  may  be 
aUe  to  compensate  in  other  ways  Aat 
wiO  permit  tiiera  to  function  at  an 
appropriate  safety  level  despite  their 
physical  limitations.  FRA,  therefore,  has 
revised  ttiis  section  by  the  inclusion  (rf 
paragraph  (e)  to  pemdt  a  railroad  to 
have  procedures  whereby  doctors  can 
evah»te  such  indrvldaais  and  make 
discrete  determinations  about  each 
person's  ability  to  comp«isate  for  his  or 
her  physical  limitations.  If  tiie  railroad's 
doctor  concludes  that  an  individual  has 
compensated  for  his  or  her  limitations 
and  can  safely  operate  a  locomotive  on 
that  railroad,  the  railroad  can  certify 
that  person  under  this  regulation  once  it 
possesses  the  doctor's  professional 
medical  opinion  to  Oiat  effect 

FRA  has  also  revised  the  wording  of 
paragraph  (d)  of  this  section.  One  aspect 
of  the  revi^Mi  deletes  the  authorization 
to  have  hearing  acuify  tests  performed 
without  the  use  of  audiometers.  As 
pointed  out  by  several  oommenters, 
audiometers  are  genesaOy  available 
throughout  this  coontiy.  Than,  there 
should  not  be  any  problem,  or  at  most  a 
minimal  problem  in  isolated  cases,  for 
enginsen  to  obtain  access  to  these 
devices  for  testing  purposes.  Since  then 
is  no  scientifically  saliabiebaaia  on 
which  to  determine  hearing  aadty 
absent  the  use  of  this  device.  FRA  is 
requiring  ttwt  they  be  osad.  The  other 
aspect  of  the  reviaian  involves  the 
reference  to  the  cnfihntion  atandardto 
which  mast  be  adhesod  to  whea 
detormini^  that  an  audiometer  is 
functioning  propariy.  As  one  conmcnter 
noted.  FRA  oeukl  aiaophfy  compliance 
with  its  nile  by  requiring  uae  of  the  same 
calibration  standard  that  OSUA. 
employs  for  athar  workera.  FRA  agrees 
and  haa  nsad  the  aasM  caHfacaitioa 
standard  mandated  by  06HA. 

Section  240.t23 

This  section  eontaina  FRA'a  <aviaed 
approach  to  the  eihwatiwst  «f  loceasBiive 
en^neers.  It  melds  idoaa  oontainad  in 
tt  240.61  through  aiOjV  of  the  KFBM 
— 'converts  them  to ^art^aad 

onnance  critatin.  It  alan  osnMna  the 
concepts  of  aactioa  2«ftJt  of  th*  NPRM 


that  dealt  with  the  need  for  mahrtotaring 
fanriyority  wMi  phyrieri  dmracliriatfca. 

This  section  contains  (he  iBipriiement 
that  each  roHrond  provide  for  mo 
continuing  education  of  its  enj^neeis.  At 
a  inininnnn,  that  connnnlng  edncatMtt 
effort  must  addraoa  the  need  to  hoap 
engineers  conversant  with  the  pemnai 
safety  directives  of  the  rafiroad.  tne 
operating  rulea  and  practioaanluie 
railroad  with  whidi  the  eiighiwu  nuat 
comjdty.  the  ndes  for  liiipattlag  and 
testing  the  mediaidcal  uuuditian  of 
rolling  equipment  with  whidi  te 
engineer  must  cooqily.  and  tiw  methods 
of  safe  train  handMi^g,lndudfatg 
familiarity  with  physical  Gharadedotfca. 
As  noted  earlier,  this  sectkm  does  Ml 
require  that  a  railroad  conduct  Its 
training  at  FRA-deteradned  lnter«als  or 
for  specified  durations  as  was  proposed. 
This  section  affords  each  raiboad  the 
latitude  to  derign  its  own  program  so 
long  as  that  design  addresses  eadt  of 
the  required  elements. 

In  designing  its  pragnm.  rairoads 
must  ensure  that  their  engineers  are  kepi 
advised  of  changes.  These  ohaitges  can 
include  a  wide  range  ofsubjectoaodh  as 
new  or  amended  guidance  provided  in 
documents  such  as  new  "general 
orders'*  or  "special  inatractions,'' 
amendments  to  its  "book  of  rales." 
chaoges  that  occur  in  tha  physical 
diaracteristics  of  the  tenitoiy  with 
which  the  engineer  is  required  to  ba 
familiar,  and  the  introdactioB  of  new 
technology.  The  railroad  m«at  alao 
provide  for  programs  to  ansora  that  emdk 
engineer  stays  *•"■"'■"  with  eirfsling 
rules  and  proceduras  thai  wan  iniliaMy 
learned  years  ago,  as  nvd  as  with  the 
physical  characteristiGS  of  tha  tonitory 
learned  at  some  point  hi  tha  post  but 
unused  for  a  signifinant  poriod.  Since  the 
raikoada' traii^  prayvma  moat  he 
described  and  aubaritted  toFRA  far 
approval,  the  exercise  of  the  dis«aeliaB 
beii«  afforded  railroads  by  this  section 
will  be  monitored  by  FRA. 

This  section  also  contahia 
requirements  for  the  initial  training  of 
persw  not  inestoosiy  trained  oa 
es^neen.  tt  identifiea  the  aahfed  OMtter 
to  be  covered  moA  contains  i 
conatrnints  on  the  BMSBsr  int 
traWng  is  to  be  condnctad. 

Section  240.125 

This  soctioa  deriwad  ham 
the  NPRM.  mpdraa  ^ 
provide  fertile 
engineoxB. 

knowMops  01  inn  ooofsci 


iaiOL7»of 


railnMd.the 

practices  of  tiw  raiboad. 


inspecting  and  testing  the  mechanical 
condition  of  rolling  equipment  the 
methods  of  safe  train  handling  biduding 
familiarity  with  physical  characteristics, 
and  compliance  with  Federal  safety 
laws. 

Again,  railroads  have  discretion  to 
design  the  tests  that  will  be  enq)loyed: 
for  most  railroads  that  will  entail  some 
modification  of  their  existing  "book  of 
rules"  examination  to  include  new 
subject  areas.  This  section  does  not 
specify  things  like  the  number  of 
questions  to  be  asked  or  the  passing 
score  to  be  obtained.  It  does  retain  the 
proposed  requirement  that  the  test  not 
be  conducted  with  open  reference  books 
unless  use  of  sudi  materials  is  part  bf  a 
test  objective.  This  section  also  requires 
that  the  test  be  In  writing.  FRA  was  not 
unmindful  of  commenter  concern  over 
the  test  taking  skills  of  some  individuals 
or  of  the  possibility  that  some  persons 
may  have  literacy  problems  when  FRA 
decided  to  require  a  written  test 
However.  FRA  believes  that  minimum 
reading  and  comprehension  skills  are 
needed  to  assure  safe  train  operations 
by  a  locomotive  engineer.  Some 
commenters  asserted  that  there  may  be 
existing  engineers  who  lack  such  basic 
skills.  Those  individuals,  perhaps 
assisted  by  their  railroad  and  co- 
workers, will  have  ample  opportunity  to 
adiieve  the  requisite  degree  of  literacy 
before  being  required  to  pass  such  a  test 
for  recertification  pur[>08es.  This  section 
affords  each  railroad  latitude  in 
designing  its  own  testing  effort  so  long 
as  that  design  addresses  each  of  these 
elements.  Since  the  testing  effort 
selected  by  the  railroad  must  be 
submitted  to  FRA  for  approval  the 
exercise  of  thue  discretion  being  afforded 
railroads  by  this  section  will  be 
monitored  by  FRA. 

Section  240.127 

This  section,  originally  found  in 
{  240.83  of  die  NPRM.  requires  tiiat 
railroads  provide  for  the  periodic  testing 
of  an  engineer's  applied  knowledge  and 
performance  skills.  At  a  minimum,  that 
testing  effort  must  effectively  examine 
and  measure  an  engineer's  Imowledge 
and  skill  vdien  operating  a  train  or  a 
locomotive.  The  test  can  be  conducted 
when  the  engineer  is  operating  either  an 
actual  train  or  a  simulator.  Whether  real 
or  simulated,  tiie  train  must  be 
representative  of  the  type  of  train  the 
engineer  could  reasonably  expect  to 
encounter  in  normal  operations  and 
must  be  operated  over  the  type  of 
terrain  the  engineer  can  reasonably  be 
expected  to  encounter.  The  test  must 
cover  the  engineer's  applied  knowledge 
of  the  operating  rules  and  practices  of 
the  railroad  with  which  the  engineer 


must  comply,  the  rules  for  inspecting 
and  testing  the  mechanical  condition  of 
rolling  equipment  vdth  which  the 
engineer  must  comply,  the  methods  of 
safe  train  hwndUng  including  familiarity 
with  physical  diaracteristics.  and 
compliance  with  Federal  safety  laws. 

Unlike  the  proposed  rule,  thU  section 
does  not  spedfy  tibe  duration  of  the 
operation  of  the  test  train  that  must  be 
witnessed.  Deletion  of  that  requirement 
responds  to  repeated  commenter 
assertions  that  the  proposal  was  unduly 
restrictive  in  requiring  a  l«igthy  period 
of  test  observation,  li^  section  does 
not  authorize  the  use  of  anytiiing  less 
than  a  Type  1  or  TyP®  ^  simulator,  since 
other  simulators  do  not  provide  a 
suffident  replication  of  the  real  worid 
environment  to  provide  the  degree  of 
assurance  needed  concerning  an 
individual's  applied  knowledge  and 
skills.  Again,  a  railroad's  submitted  plan 
regarding  duration  of  the  observation 
period  for  testing  purposes  is  subject  to 
FRA  approval. 

Section  24a  129 

This  section  derived  from  S  240.93  of 
the  NPRM,  requires  that  each  railroad 
provide  for  the  annual  observation  and 
compliance  testing  of  its  engineers' 
applied  knowledge  and  performance 
skills.  At  a  minimum,  that  compliance 
testing  effort  must  effectively  examine 
engineer  response  when  operating  a 
train  or  a  locomotive  and  confronted 
with  an  unforeseen  situation  that 
requires  affirmative  reaction  to  less 
favorable  conditions  than  those  that 
existed  prior  to  initiation  of  the  test  The 
test  can  be  conduded  when  the  engineer 
is  operating  either  an  actual  train  or  a 
simulator,  but  it  must  be  done  without 
prior  warning  to  the  engineer  being 
tested. 

The  test  required  under  this  section  is 
intended  to  improve  routine  con^iliance 
with  major  operating  rules  such  as  those 
that  require  engineers  to  operate 
prepared  to  stop  within  one-half  the 
person's  range  of  vision,  or  to  approach 
a  signal  at  reduced  speed  prepaired  to 
stop  or  make  a  diverging  movement 
Very  few  commoits  were  received 
about  this  asped  of  the  monitoring 
proposal  Among  those  comments,  two 
that  have  been  rejected  by  FRA  merit 
mention.  One  commenter  urged  that 
FRA  not  require  tests  because  of  a  belief 
that  covert  testing  breeds  distirust  and 
another  commenter  urged  that  this 
requirement  not  be  applicable  to  those 
who  only  occasionally  operate  trains. 
FRA's  routine  field  observations, 
experiences  during  system  assessments, 
and  some  of  the  accident  date  dearly 
show  the  need  for  covert  testing,  since 
in  its  absence  major  safety  rules 


intended  to  prevent  collisions  and 
derailments  are  often  violated.  FRA 
would  expect  that  rail  employees, 
whose  safety  is  at  issue,  would 
understand  this  program  as  inuring  to 
their  benefit  The  need  for  testing 
compliance  with  operating  rules  does 
not  disappear  because  a  person  only 
occasionally  operates  a  locomotive. 
There  may  in  fact  be  a  heightened  value 
in  assuring  that  those  who  do  not 
routinely  operate  locomotives  have  their 
knowledge  and  skill  periodically  tested. 
One  commenter  did  raise  a  valid 
concern  that  must  be  addressed  by 
railroads  during  tiieir  design  and 
implementetion  efforts:  The  failure  of 
some  railroads  to  properly  control  the 
placement  of  loads  and  empties  when 
making  up  a  train's  consist  Unorthodox 
placement  of  loaded  and  empty  freight 
cars  does  have  the  potential  for 
generating  severe  train  handling 
problems  when  engineers  are  required 
to  respond  to  a  compliance  test 
conducted  in  territory  that  already 
presents  an  engineer  with  difficvdt  train 
handling  situations. 

This  section  also  requires  an  annual 
observation  of  each  certified  engineer 
by  a  supervisor  of  locomotive  engineers, 
not  as  part  of  a  test  but  to  provide  for 
observation  performance  in  routine 
operations,  rather  than  merely  in  test 
environments.  FRA  has  revised  the 
portion  of  the  section  tiiat  perteins  to 
such  operational  monitoring  in  light  of 
the  comments  received.  Railroads  will 
be  free  to  select  the  duration  of  the 
monitoring  effort  devoted  to  each 
individual  engineer.  Railroads  also  will 
have  the  option  of  using  some  or  all  of 
the  following  techniques:  on-board 
observations,  simulator  observations. 
and  evaluation  of  train  operation  event 
recorder  date.  As  with  prior  provisions, 
this  section  affords  each  railroad 
latitude  in  designing  its  own  monitoring 
effort  so  long  as  that  design  addresses 
each  of  these  elements.  Since  the  testing 
and  monitoring  effort  selected  by  the 
raiboad  must  submitted  to  FRA  for 
approval  the  exercise  of  the  discretion 
being  afforded  railroads  by  this  sectiwi 
will  be  monitored  by  FRA. 

This  section  has  been  revised  to 
dearly  indicate  the  duties  of  a  railroad 
responsible  for  conducting  joint 
operations  under  this  sectioa  FRA  will 
permit  but  not  require  a  railroad 
responsible  for  conducting  joint 
operations,  which  involve  certified 
engineers  from  other  railroads  operating 
over  its  territory,  to  aimually  observe 
and  perform  compliance  tests  of  all  such 
engineers  under  (  240.229. 
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SabpaitC 

Relkciiag  PRA's  effort  to  rinffffy  fhto 
rule,  this  mJbtptat  seta  oat  the  tuiep*  far 
implementtag  (he  wAeads'  oertificatioa 
pragniM.  This  mtbpmrt  kae  m 
counteipal  in  tlM  NHtM  btcsMS  Ms 
provisioM  appaarad  throagiMMil  tfw 
proposal. 


from 
I 


tothe 


Sectioa  240.201 


This 


UMI 


the  ttedabk  f«r 
ttott  ol  Hm  mix  its 
proviaioas  are  draim  prinatily  frooi 
U  240.1,  WXXaatd240Jn^lim 
propoaad  mia. 

lliis  sactioa  faquins  that  railroads 
ideatiJy  sapanrisan  of  looaaM>tive 
engiaecrs  and  qiialifiaH  aqgiaaers  by 
November  1. 18B1.  AD  tngintfrs  must  be 
issued  certificates  docamenting  their 
status  by  the  end  of  1981.  Beginning  in 
January  19BZ.  no  person  aiay  operate  a 
locomotive  without  having  an  engineer's 
certificate  fai  his  or  her  possession. 

□ass  I  railroads;  Anrtrak.  and 
commuter  railroads  aiay  designate 
additional  locomotive  eitgineers  without 
formal  qnafification  flndiogs  ontfl  the 
end  of  1901.  Beginning  in  Janoary  1982, 
those  r^Broads  mast  mahe  the  series  of 
fomai  oetemiBations  re^aireQ  mder 
this  nile  before  Jsaaiwg  addWenal 
certiflkalea.  Similar  piwisiaas  apply  to 
Qass  D  and  Claai  IB  raikOTda  cflecttw 
May  SI,  1982  aad  Hoaeiber  38^  2982. 
respectivey.  Any  railroad  that  cohms 
into  existence  before  the  date  for 
mandatafy  oonpliance  with  fiaiaal 
procadares  appBcabte  to  aimilar 
railroads  may  enploy  the 
grandf adMting  approach  af  thia  i 
A  railroad  that  I 
after  the  pertinent  dato  for  i 
compliance  by  similar  caikoadb  maat 
comply  with  the  famal  daterminatien 
procedures  of  this  rule.  Thia  i 
contains  a  requirement  that  miiraada 
make  formal  detanninatioaa  nrirrrraiiig 
those  they  have  grandfatharad  within  36 
months  of  the  data  for  oomplianoa  by 
their  class  of  railroad. 

Sectiom  T40L203 

lliis  section,  derived  from  IS  240.21. 
240.41,  240.71  and  240J1  of  the  proposal. 
imposes  a  duty  on  railroads  to  make 
proper  decisions  in  designating 
locomotive  engineeTs. 

Paragraph  (a)  nq^iret  that  a  raikoad 
evaluate  candidates  in  acoordanoe  with 
its  approved  program  and  dettfine 
that  those  It  desolates  a»  lacoowtiva 
engineers,  indadlag  stndcnii.  neat  the 
criteria  af  this  rwJa.  The  pangrapk  ia 
organiaBd  to  aaaave  that  nUraads  i 
thebasici 

to  predads  ivligibto  | 
with  unacceptable  poor  acaity  I 


ofa 


Paray^h  (bi  peiarits  raHreads  that 
are  caMiNc4ii«  the  i^Mai  training  of 
petaoos  as  m^isurs  to  appade  those 
students  to  Ae  statos  of  kain  or 
locoBBotive  swnririt  c^gtaHcr.  U  also 
aathoitoes  such  advaaeeawnt  witlxMt 
revisiting  qaeftioaB  of  the  person's 
elifOiility  and  acaity.  provided  the 
upTMl^  oocin  within  ^  Hme  Umili 
specified. 

Section  240.205 

niis  sactiea.  derived  from  II 348121. 
240.51.  and  84055  of  the  pvopoaaL 
imposes  a  duty  on  raiboads  to  employ 
proper  procedures  and  make 
appropriate  dadrions  to  selectiag 
persons  to  be  locomntiva  tngineers 

Paragraph  (a)  raqaires  dkat  a  railroad 
evaluate  candtdatas  to  acoordanoe  with 
ito  appravad  program  and  detendne 
that  those  it  desiiputes  aa  loooaolive 
enginaera.  including  stadets.  meet  the 
criteria  of  this  rule.  Paragraph  (b) 
requires  that  the  railroad  have 
appropriate  dociunentation  to  assure 
that  railroads  have  the  baaicdato  to 
support  their  decisions  abovt  all 
engineers  iadiidtog  decisions  to 
preclwle  ineligibie  persons  freai  bcdng 
authoticed  acoeas  to  the  coBtraii  of  a 
locomotive. 

Section  240.207 


locMBOtiva.  Ike  wvdiag  of  tUa  sadiaa 
has  also  beea  lasiaed  to  i 


Sectkm  240213 


This  section,  derived  irom  ||  24att 
and  240>«5  of  tlie  proposed  luie  nqairea 
that  a  railroad  have  either  a  medirsl 
examiner's  certificate  documenting  that 
the  candidate  has  been  tested  and  fomd 
to  meet  the  acuity  thresholds  or  a 
written  opinian  baa  the  railroad's 
medical  examiner  that  the  candidate  has 
adequate  acuity  to  perform  safely  as  aa 
engineer.  In  response  to  commenter 
SMggeationa,  the  aeelian  pennite  the 
iif  Inal  adarinistratiffli  of  thf  nmtty  trst 
to  be  done  by  a  wider  variety  of 
personnel  than  was  oaatemplatad  by  the 
NPRM.  Allowing  broader  partidpatiaa 
in  the  ooadact  of  the  tost  wUfo 
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condnct  of  nw  tasC  si  hjgntr  Invis, 
should  assist  to  hiweitog  the  east  of 
conducting  SDch  taalB.  FRA  has  also 
changed  the  refaKBoa  to  tke  caUbraltoB 
standard  to  be  conaisteBt  with  the 
OSHA  cabbratimi  mqaiiiiiiiiinte  (28  CTK 
part  laiO)  that  apply  whea  raiboads  are 
testing  the  hearing  acaity  of  other 
railroad  workem. 

If  the  acuity  testing  reveala  that  a 
persosi  awods  uuinsitive  leaoes  or  a 
hearing  aid  to  fnacttou  as  an  engtoerr, 
that  foct  mast  be  noted  oa  tfic  actaal 
certificato  ieaasd  to  tbm  enginaer  and 
imposaa  a  daty  on  dm  imginewr  to  ase 
the  needed  device  while  upiiisthiQ  a 


tfaa  need  for 


devi 

A  number  of  commenters  q^  ostioned 
who  woflio  iiave  respoiisllisi3  or 
aboofUng  4ie  costs  associated  with 
obtoliiing  uie  necessary  tests.  Tins 
section  does  not  address  flnt  issoe  stooe 
it  is  not  a  safety  matter  bot  may  be  an 
appropriate  subject  for  discnssion 
among  die  affected  parties. 

SeetkmMOJ09 

This  section,  drawn  from  ||  24073 
and  24079  af  the  pnqxised  rule,  requires 
that  a  railroad  empk^  ^  FKA- 
aiqvaved  teating  procadares  in 
concluding  that  a  person  has  saffidcat 
knowledge  concerning  the  railroad's 
rules  and  practices  far  the  safe 
operation  of  trains.  It  also  coataiaa  a 
requirement  to  document  that  ladlag 
and  a  prahibttiao  ^ninat  permitting  a 
peraoa  who  has  failed  a  teat  to  apetate 
as  a  tiBto  or  locoasoliwe  servidag 
engineer  aatil  saeceosial  coaipletioB  af  a 


This  sectton  dffiers  frma  t 
rule  in  that  it  tracks  the  perfo 
approach  to  test  aad  ew  niton tlwa 
dedpis  contained  to  1 3tai2S  aad  It 
omito  tA  icfctencea  to  the  oondaot  of 
reexaninations.  PRA  has  ooadaded  to 
both  instances  that  ooiumeuter 
suggestions  for  altering  the  proposal 
were  valid.  FRA  is  sensitive  to  the  liact 
that  predading  thoee  who  foil  such  tests 
from  operating  a  locomotive  vntd 
Buccessfd  passage  of  a  reexawlimtion 
will  place  a  prendom  on  proper 
preparation  for  soch  teste.  EM  allowfng 
those  who  have  feUed  to  demonstrate 
the  knowledge  needed  to  operate  a 
locomotive,  as  was  urged  bg  a  anmber 
of  commenters.  is  simply  not  acceptable 
from  a  safety  perspecttve. 

Section  240S11 

Ih^  sodaoB.  drawn  from  ||  240^ 
and  24aao  of  the  psopoaed  rale,  requkes 
that  a  railroad  eaiploy  the  skill  testtof 
procadares  approved  by  FRA  to 
coadadhv  that  a  paraoa  has  the  ability 
to  safa^y  operate  locoinutivea  and 
The  saam  analysis  pro»ided  for 
I  240.200  apphes  to  dria  sactioa 
chaa^s.  Pm^e^h  (d^  piofaibito  a 
desi^atod  ss^wtism  of  looaiotl 
engineers  froai  sitttog  to  MPMBt  of  faia 
or  her  own  skills.  Radtm 
on^  a  aiagfo  deaigastwd 
locooMtive  engineers  will 
anasigeawnte  with  olhi 
fadlitato  skfll  peifemwnoe 
ite  designated  sapervisor. 


to 
to 


This  section,  drawn  from  f  240.61  of 
the  proposed  rule,  imposes  a  doty  on 
railroad  to  make  determinations 
concemHKt  a  student's  overall 
knov^edge,  applied  knowledge,  and  dull 
in  die  safe  operation  of  trains  before 
certifying  that  person  as  a  train  or 
locomotive  servicing  en^^eer. 

the  sectton  has  been  vrritten  to  better 
accommodate  the  potential  for  a  wide 
variety  of  providers  who  may  train 
stadento  to  be  engtoeen.  It  requires  that 
a  railroad  reljring  on  skill  trailing  off  ito 
own  tines  examine  the  candidate's 
familiarity  with  the  physical 
charaderistics  of  the  certifying 
railroad's  tradcage. 

Section  24a215 

This  section,  derived  from  If  240.103 
and  24ai07  of  the  NPRM.  contains  the 
record  keeping  responsibilities  of 
railroads  for  ttiose  persons  it  has 
certified  as  locomotive  engineers.  FRA 
has  revised  this  section  to  spedtf  the 
records  tiiat  must  be  kept  by  the 
railroad.  FRA  has  provided  this  detailed 
recitation  to  eliminate  any  possible 
misundeTBtandings  that  might  arise  from 
the  use  of  the  phrase,  "the  information 
relied  on."  fliat  was  in  the  proposed  nde. 
Hiis  section  consolidates  record  keeping 
duties  that  were  scattered  throoghoat 
the  NPRM. 

Sectitxi  240.217 

lliis  section,  drawn  frtnn  ||  240.45, 
240.77,  and  24087  of  the  NFRK  contains 
the  various  time  constrainto  that  FRA 
has  established  to  preclude  railroads 
from  reljring  on  stale  information  when 
evaluating  a  candidate  for  certification 
or  recertificaticm.  All  of  the  time 
constramte  to  this  section  have  been 
lengthened  to  response  to  onnmenter 
requests. 

Section  240.219 

This  section,  drawn  from  IS  240.57, 
240.59, 240107,  and  240113  of  the  fO^RM, 
establishes  the  procedures  to  be 
followed  when  a  railroad  deddes  to 
deny  a  person  certification  or 
reeducation. 

This  section  has  no  eqaivalent  in  the 
proposed  rate.  Ahhongh  several  sections 
of  the  NBRM  provided  for  notice  to 
candi^nes  that  the  railroad  possessed 
adverse  infotmatian  and  required  that 
candidates  be  given  an  opportonity  to 
review  and  respond  to  that  information, 
these  provisions  were  not  consistent 
and  dkl  not  reach  all  the  kinds  of 
adverse  data  that  a  railroad  might 
possess.  Several  commenters  expressed 
concern  abont  this  sitnatiaB.  Thus.  FRA 
has  dedded  to  dearly  provide  for  an 


opportunity  for  review  to  all  instances. 
Since  some  provisions  of  this  final  rule 
contain  a  similar  but  discrete 
opportunity  for  review,  FRA  does  not 
intend  to  impoae  a  second  opportonity 
under  this  section.  Moreover,  the 
proposed  role  inqriiedly  required  a 
railroad  to  oaaanunicate  to  the 
candidate,  and  document  m  writing,  the 
basis  for  any  dedston  to  deny.  This 
sectton  dearly  obligates  a  railroad  to 
pel  team  that  fundioa  within  a 
reasonable  time  after  it  makes  ito 
decision  to  deny. 

Section  240.221 

This  section,  proposed  |  24O105. 
requires  that  each  railroad  maintain  a 
list  of  ite  designated  siqiervisors  of 
locomotive  engineers  and  certified 
locomotive  engtoeers.  Hiis  sectiiHi  has 
been  revised  slightly  to  resolve  three 
different  concerns  about  ite  content 
First.  FRA  has  spedficaily  provided  for 
the  poiodic  updating  of  die  list  so  that  it 
retains  ito  usefulness.  Second.  FRA  has 
responded  to  commenter  concern  ovct 
where  soch  information  must  be  kept 
available  by  establishing  an  optional 
spedal  approval  process  for  railroads 
that  conduct  far  flung  operations  but 
want  to  maintain  data  at  a  central 
location.  Finally,  FRA  has  included  a 
provision  addressing  the  duty  of  a 
railroad  that  controls  operatitms  over 
jomt  operations  territory  and  certifies 
engineers  for  the  limited  purpose  of 
operating  over  such  territory  raider 
S  240220  to  comply  with  this  sectton. 

Section  240.223 

This  secitian.  whidi  appeared  as 
proposed  S  24O101,  contains  the 
requiremente  for  the  certificate  diat 
most  be  canted  by  eadi  locomotive 
engineer.  FRA  has  revised  this  section 
slightly  to  provide  for  better 
identification  erf  the  perscm  to  whom  it 
has  been  issued  by  adding  a  duty  to 
include  the  person's  employee 
identification  number  if  one  is  used  by 
the  railroad  or  the  person's  social 
security  number  if  no  unique 
identification  code  is  nsed  by  the 
railroad.  It  also  requires  that 
identification  data  be  included  to 
provide  assurance  that  the  beam  of  the 
card  is  the  person  to  whom  it  was 
issued.  Hie  identification  data  can  be 
either  a  physical  description  (bdght, 
weight,  eye  color  and  hair  color)  or  a 
photograph.  This  change  responds  to 
commenter  suggestions  that  FRA  require 
that  a  photograi^  of  the  engineer  be 
part  of  the  certificate.  While  railroads 
are  not  foredosed  from  asing 
photographs,  FRA  is  not  convinced  that 
their  use  should  be  mandated.  The 
revised  section  also  requires  that  the 


CCTtificate  indnde  the  date  of  the 
engineer's  most  recent  operational 
monitoring  test 

Although  it  has  been  suggested.  FRA 
has  not  imposed  specific  duties  on  a 
railroad  to  tnstitate  security  and  audit 
procedures  to  prednde  unauthorized 
acquisition  and  use  of  blank  certificate 
forms.  FRA  is  confident  that  raibtwds, 
on  their  own  inittetive,  will  take 
effective  steps  to  property  monitor  and 
control  access  to  these  documente. 

Section  240225 

This  section,  derived  bom  proposed 
S  240.25,  contains  the  requirements  tiiat 
apply  when  a  previously  certified 
engmeer  is  about  to  begm  service  for  s 
different  railroad.  It  has  been  revised  to 
refled  the  remnnbering  of  various 
provisions  occasioned  by  reorganization 
of  this  part.  It  also  has  been  changed,  to 
response  to  a  omimenter  suggestion,  to 
preclude  a  railroad  from  upgrading  the 
class  of  service  an  engineer  may 
perfomi  on  the  second  railroad  without 
tests  to  determine  the  engineer's  ability 
to  handle  the  demands  of  the  iqigraded 
dassification.  It  also  imposes  a  duty  on 
tibe  second  railroad  to  determine  that 
the  transferring  engineer  has  the 
necessary  knowledge  concerning  the 
new  railroad's  operating  rules  and 
practices  and  diat  the  engineer  has  die 
necessary  skills,  induding  familiarity 
with  physical  charaderistics  of  the 
second  railroad.  The  need  for  this 
detailed  independent  sssessment  by  the 
second  railroad  stems  from  the  decision 
to  eliminate  the  more  stratified 
classification  system  for  types  of 
locomotive  engineers  contained  in  the 
NPRM. 

Section  240.227 

This  section  contsins  the 
requiremente  for  a  railroad  that  waote  to 
rely  on  the  system  of  locomotive 
engineer  qualification  estabhshed  by  the 
Canadian  Government  It  is  virtaaOy 
unchanged  from  the  provisions  of 
proposed  S  24027  of  the  NHIM,  except 
to  show  Transport  Canada  as  the 
Canadian  agency  with  responsibility  for 
rail  safety. 

Section  240.229 

This  section,  proposed  8  240.23, 
contains  requirements  for  railroads 
responsibte  for  conducting  |otot 
operations  with  another  railroad. 
Several  commenters  suggested  tiiat  FRA 
darify  this  section  to  account  for 
unusual  situations  to  which  a  trato  from 
anodier  railroad  or  another  entity  needs 
to  operate  on  ite  hues,  i.e.,  a  steam  trato 
operated  on  an  excursion  trip,  s  short- 
term  detour  routing  caused  by  advwse 
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weather  conditions,  or  other  ad  hoc  joint 
operations.  FRA  agrees  that  the 
proposal  focused  on  longer  term 
operations  and  did  not  adequately 
address  these  unusual  situations.  FRA. 
therefore,  has  revised  this  section  to 
permit  railroads  to  conduct  joint 
operations  by  providing  a  qualified 
person  to  accompany  a  "foreign"  train 
over  its  lines.  In  this  way,  the  railroad 
with  responsibility  for  conducting  the 
joint  operations  will  have  a  simple  and 
prompt  response  capability  when 
confronted  with  the  types  of  situations 
posed  by  the  commenters.  Since  the 
person  providing  guidance  on  how  to 
negotiate  the  joint  operations  territory 
will  have  to  offer  guidance  on  or  provide 
for  proper  train  handling  procedures 
while  traversing  the  territory.  FRA  has 
included  criteria  for  what  will  constitute 
a  qualified  person  in  such  situations. 

This  section  also  has  been  revised  to 
clearly  permit  a  controlling  railroad, 
certifying  a  person  for  the  limited 
purpose  of  operating  over  joint 
operations  territory,  to  fulfill  its  duty  to 
issue  that  person  a  certificate  by 
endorsing  the  preexisting  certificate 
issued  by  the  other  railroad  as  provided 
for  in  paragraph  (c)  of  t  240.223. 

Subpart  D 

This  subpart  reflects  FRA's  effort  tc 
simplify  this  rule.  It  provides  for  the 
routine  administration  of  the  railroad 
certification  programs.  This  subpart  has 
no  counterpart  in  the  NPRM,  but 
contains  the  provisions  of  proposed 
subpart  J  and  elements  found  in  other 
subparts  in  the  proposal. 

Section  240.301 

This  section  has  no  counterpart  in  the 
proposed  rule.  Although  FRA  proposed  a 
fairly  comprehensive  approach  to  the 
issuance  and  reissuance  of  certificates 
and  their  possible  revocation  or 
suspension,  FRA's  proposal  did  not 
contain  a  clear  requirement  that 
railroads  have  a  system  for  the 
replacement  of  lost  or  damaged 
certificates.  Several  commenters  were 
concerned  that  in  the  absence  of  such  a 
requirement,  they  could  encoimter 
problems  replacing  certificates.  In 
response,  FRA  has  decided  to  require 
that  railroads  have  a  system  that  allows 
the  replacement  of  certificates  when 
necessary.  Commenters  urging  adoption 
of  such  an  approach  suggested  that 
engineers  should  not  have  to  bear  any 
expenses  in  connection  with  obtaining 
replacements.  This  provision  does  not 
attempt  to  resolve  the  question  of  who 
will  bear  the  cost  of  operating  such  a 
replacement  system,  since  that  is  not  a 
safety  matter  and  is  an  appropriate 


subject  for  discussion  among  the 
affected  parties. 

Section  240.  Xt3 

This  section,  which  appeared  as 
proposed  i  240.93,  contains  the 
requirements  for  conducting  the  ■ , 
operational  monitoring  and  compliance 
testing  of  certified  engineers.  It  imposes 
a  duty  on  railroads  to  adhere  to  their 
approved  monitoring  program  and  to 
conduct  their  unannounced  compliance 
test  program  in  a  particular  manner. 
Few  comments  were  received  on  this 
proposal  and  FRA  has  revised  this 
section  only  to  reflect  the  greater 
latitude  given  railroads  to  design  the 
implementation  of  its  program  (see  the 
earlier  discussion  of  |  240.129)  for 
routine  periodic  operational  monitoring 
of  each  engineer.  Since  FRA  will  allow 
railroads  to  select  the  best  way  to 
conduct  annual  monitoring  from  among 
several  options,  in  lieu  of  the  proposed 
requirement  for  an  extended  on-board 
observation,  FRA  has  not  accepted 
commenter  suggestions  that  these 
observation  be  conducted  at  18-month 
intervals.  This  options  approach  was 
discussed  above  in  connection  with  the 
discussion  of  8  240.129. 

Section  240.305 

This  section,  which  appeared  as 
I  240.93  of  the  NPRM,  proscribes  certain 
types  of  conduct  once  the  initial  phase 
of  the  certification  program  is 
implemented.  As  noted  in  the  preamble 
discussion  of  the  proposed  rule,  FRA 
has  identified  three  types  of  events  not 
covered  by  current  Federal  safety  rules 
that  FRA  believes  should  be  regulated 
here:  Operating  a  locomotive  or  train  at 
excessive  speed:  failing  to  stop  at 
signals  requiring  a  stop;  and  entering  a 
segment  of  track  without  proper 
authority.  FRA  received  very  few 
comments  on  this  proposal.  Those  rare 
comments  from  individual  engineers 
objected  to  the  idea  that  FRA  would 
now  have  enforcement  powers  similar  to 
those  of  railroad  companies;  other 
comments  urged  adoption  of  the  section 
so  as  to  provide  a  basis  for 
disqualification  proceedings  under  part 
209. 

FRA  is  adopting  the  section  but  tvith 
two  changes.  First  this  section  will  not 
become  effective  before  railroads  have 
completed  their  initial  selection  of 
locomotive  engineers  and  had  an 
opportunity  to  issue  the  certificates 
required  by  this  rule.  Second,  FRA  has 
revised  this  section  to  make  the 
prohibitions  against  the  three  types  of 
conduct  mentioned  above  clearly 
applicable  to  both  railroads  and 
individual  engineers.  Although  the 
wording  of  tlJs  section  does  not  reflect 


that  railroad  companies  and  individuals 
are  held  to  different  standards,  the  fact 
is  that  FRA  can  only  take  civil  penalty 
action  against  individuals  who  willfully 
violate  the  provisions  of  this  section. 

In  devising  the  wording  of  this  section 
and  in  administering  the  new  authority 
contained  in  this  section,  FRA  will 
approach  the  question  of  whether 
particular  facts  warrant  the  initiation  of 
civil  penalty  action  or  some  other 
remedial  response  in  accordance  with 
FRA's  statement  of  enforcement  policy 
in  appendix  A  to  part  209.  FRA  will  also 
be  guided  by  the  following  principles  in 
interpreting  the  operational  constraint 
provisions  of  this  sectioa  FRA  will 
consider  whether  train  speed  is 
excessive  by  looking  at  the  limits  for 
train  speed  established  by  the  timetable, 
train  order,  or  similar  mandatory 
directive.  Where  FRA  observes,  or  has 
evidence  supporting  a  finding  that  a 
train's  speed  exceeding  the  maximum  by 
one  half  the  authorized  speed  but  less 
than  a  10-mile-per-hour  overspeed.  FRA 
will  acknowledge  the  calibration 
limitations  of  locomotive  speed 
indicators.  In  determining  whether  a 
train  has  been  operated  past  a  signal 
that  requires  a  complete  stop  in 
contravention  of  a  railroad  rule 
requiring  a  stop,  FRA  will  be  guided  by 
railroad  interpretations  of  the 
application  of  that  rule  to  particular 
factual  settings.  In  this  context  the  term 
"signal"  encompasses  the  same  wide 
range  of  devices  currenUy  employed  by 
the  industry  and  is  not  limited  to 
automatic  roadway  signals  regulated  by 
FRA  in  parts  233,  235,  and  236  of  its 
regulations.  Similarly,  FRA  will  be 
guided  by  the  individual  railroad's 
operating  rules  and  practices,  including 
railroad  interpretations  of  these  rules 
and  practices  when  evaluating  whether 
a  train  entered  a  segment  of  track 
without  proper  authority. 

Section  240.307 

This  section,  which  appeared  as 
(  240.95  of  the  NPRM,  requires  that  a 
railroad  proceed  in  a  specified  manner 
when  it  acquires  information  indicating 
that  a  certified  engineer  no  longer  meets 
these  qualification  standards. 

The  rare  comments  received  on  this 
matter  focused  on  the  topic  of  loss  of 
eligibility  due  to  poor  safety  conduct 
and  generally  urged  FRA  either  to  ignore 
the  topic  or  invoke  the  FRA 
disqualification  procedures.  As 
previously  explauied  it  is  not 
appropriate  for  FRA  to  ignore  issues 
such  as  loss  of  eligibility  or  simply  rely 
on  its  disqualification  procedures.  Since 
an  engineer  can  cease  to  meet  these 
qualification  standards  in  a  variety  of 


ways.  FRA  is  retaining,  bat  revising, 
these  provisions.  Piaragr^ili  (a)  now 
provides  that  a  railroad  shall  suspend 
the  certificate  of  an  engineer  about 
whom  it  has  acquired  convindng 
information  imficating  lie  or  she  ao 
longer  meets  the  qualffication  criteria  of 
this  rule. 

Paragraph  (b)  requirea  that  bcfoie 
suspending  a  certificate,  or 
contenqMHrancous  with  the  suspcngion. 
the  railroad  shall  ^ve  tfie  engineer 
written  notice  of  tbe  reason  for  tba 
pending  revocation  action  and  provide 
an  opportunity  for  a  hwaring.  The 
duration  of  the  suspension  is  limited 
since  the  engineer  can  demand  that  the 
hearing  be  held  within  10  calendar  days 
of  the  suspension.  If  the  person  is  ill. 
injured,  or  unavailable  Cor  sufficient 
cause,  the  hearing  can  be  delayed.  At 
the  hearing,  the  railroad  hearing  o£Bcer 
shall  determine  on  the  record,  if  such  a 
conclusion  is  reached  by  the  he^ng 
officer,  the  basis  for  the  hearfaig  officer's 
finding  diat  the  engineer  no  kt^er  meets 
die  qualifications  established  by  &i8 
regulation.  Based  on  sach  a  cosiclusion 
the  railroad  shaD  revoke  the  locomotive 
engineer's  certificate. 

Since  there  is  reason  to  believe  that 
the  parties  to  a  hearhig  required  imder 
this  section  may  wish  to  consolidate 
that  hearing  widi  disciplinary  or  other 
proceedings  arising  bota  the  sasie  facts, 
FRA  has  provided  for  such 
consolidation  in  paragraph  (c).  FHA  also 
has  sanctioned,  in  paragra|di  (d), 
parties'  adhering  to  different  procedural 
arrangements,  nch  as  those  concerning 
disciplinary  matters  that  were  arrived  at 
through  coUective  bargaining  in  lieu  of 
adhering  to  the  procedural  constraints 
specified  fai  subparagraphs  (b)(1)  a°<I 
(b)(2). 

Paragraphs  (e)  and  (f)  address  te 
issue  of  what  response  is  required  when 
a  person  has  been  colified  by  more 
than  one  railroad.  Such  dual 
certification  typically  occurs  so  diat  an 
engineer  can  operate  in  joint  operations 
territory,  but  may  also  occur  when  an 
engineer  holds  dual  employment  Under 
such  circiunstances,  when  information  it 
acquired  causing  belief  that  the  person 
may  no  longer  meet  the  requirements  of 
this  part  the  duty  to  hold  a  hearing 
under  this  section  need  be  satisfied  by 
only  one  of  die  railroads.  If  the  railroad 
holding  die  hearing  concludes  diat  tiic 
person's  certificate  must  be  revoked, 
other  railroads  will  be  bound  l^  diat 
determinatioiL  Railroads  will  receive 
notification  of  such  revocation  because 
the  locomotive  engineer  is  obligated  to 
advise  all  affected  railroads  of  such 
adverse  action  under  the  provisions  of 
1 240.306(d).  Para^vpla  (e)  and  (f)  do 


not  dictate  which  railroad  ahookl  hold 
tbehearing. 

Section  240.309 

This  section,  derived  from  {{  240.51. 
240.55,  240.57,  and  240.59  of  the  NPRM, 
establishes  internal  review  and  analytis 
procedures  to  be  followed  by  Class  I 
and  Class  II  railroads.  As  discesaed 
earlier,  most  commenters  objected  to 
FRA's  pr<H>osal  to  identify  particular 
types  of  unsafe  performance,  assign 
e«M±  t^te  a  point  value,  and  then 
predicate  loss  of  ehgibility  on  the 
accumulation  of  a  certain  number  of 
points.  Hie  commenters  stroqgly  uiged 
FRA  to  allow  railroads  to  em^oy  their 
existing,  non-regulatory  sjrstem  of 
in^KMing  punishment  for  failures  to 
comply  widi  safety  directives,  radier 
than  adopt  a  rigid  point  system.  That 
approach  is  rejected  because  it  woidd 
be  inappropriate  to  resolve  issues  at  the 
heart  of  a  Federal  safety  rule  through  a 
coUective  bargaining  medianisra. 

As  discussed  earlier.  FRA  is  requiring 
railroads  to  have  dieir  own  individual 
systems  for  examining  and  evaluating 
incidents  of  noncompliance  widi  its 
rules  and  procedures  for  tlve  sale 
operation  of  trains.  FRA  has  formulated 
the  information  collection  requirements 
of  this  section  to  ensure  that  railroads 
collect  data  on  engineer  safety  bdiavior 
and  feed  that  information  bade  into  its 
operational  monitoring  efforts,  thereby 
enhancing  safety.  As  acknowledged  by 
conunenters.  railreeds  lack  a  current 
systesi  lor  routinely  monitoring  and 
evaluating  the  effectiveness  ot  ibdr 
existing  <tiscipline  system.  Ahboogh 
some  types  of  disapiinary  data  may  be 
monitored  fior  limited  purposes,  sodi  as 
the  conduct  of  labor  relations  activities, 
the  broad  spectnun  (rfsuch  data  is  not 
routinely  integrated  and  applied  to  the 
evaluation  of  the  effectiveness  of 
railroad  safety  programs.  Several 
commenters  endorsed  tins  type  of 
inf  omation  gathering  as  an  interim 
response. 

"This  section  requires  that  beginning 
on  lanuaiy  1. 1992.  large  and  medium 
sised  railroads  have  an  internal  auditing 
plan  to  keep  frack  of  10  distinct  kinds  of 
events  that  involve  poor  safety  conduct 
by  locomotive  engineers.  For  each  event 
the  railroad  will  have  to  indicate  what 
response  it  took  to  Uiat  situatioa.  The 
railroad  will  evaluate  this  information, 
together  with  data  showing  the  results 
of  annual  operational  testing  and  the 
causation  of  FRA  reportable  train 
accidents,  to  determine  what  additional 
or  different  efforts,  if  any.  are  needed  to 
improve  the  safety  perfonaanoe  of  that 
railroad's  certified  locomotive  engineers. 

FRA  is  not  requirif^  that  a  railroad 
furnish  this  data  or  its  analysis  of  the 


data  to  FRA.  Instead.  FRA  reqmres  that 
the  railroad  be  prepared  to  subout  soch 
information  when  requested. 

SubpartE 

FRA  proposed  to  establish  a 
simplified  set  of  procedures  to  penatt 
quidc  resolution  of  any  disputes 
cmceming  a  railroad's  decision  to  deny 
certification  or  recertification  or  (o 
revoke  certification.  Except  for 
comments  suggesting  that  FRA  defer  to 
the  existing  dispute  resolution 
mechanisms  of  the  Railway  Labor  Act 
in  lien  of  creating  a  separate  set  of 
dispmte  resolution  procedures.  FRA 
received  only  one  substantive  comment 
on  its  proposal  concerning  this  issue. 
That  commenter  urged  that  FRA  use  the 
identical  procedures  for  this  {nocess 
that  FRA  has  adopted  for  instituting 
FRA-initiated  disqualification 
proceedings.  FRA  believes  the 
commenter  fails  to  recognize  the 
significant  differences  that  exist  in  the 
two  distinct  settings.  These  differeaces 
make  it  inappropriate  for  FRA  to  burden 
the  engineer,  the  raiboad,  or  die  agency 
to  the  same  degree  in  both  sitaations.  In 
the  context  of  disputes  about 
qualifications  under  this  rvie,  FRA  wtB 
be  reviewing  a  detailed  record  of  events 
rather  than  conducting  a  fact  fimfeig 
effort  of  its  owiL 

Section  240.401 

This  section,  {  240.111  in  the  proposed 
rule,  has  been  adopted  with  only  nnoor 
editorial  changes. 

Section  240.403 

This  section  was  identified  as 
S  240.113  in  the  proposed  rule. 
Paragraphs  (c)  and  (d)  have  been 
reworded  to  indicate  that  failure  to 
adhere  to  the  time  limit  of  180  days  for 
seeking  FRA  review  will  result  in 
dismissal  of  the  review  petitions  as 
untimely.  In  addition,  some  minor 
editorial  changes  have  been  made  to 
this  section. 

Section  240.405 

.    This  section,  i  240.115  of  the  proposed 
rule,  has  been  adopted  withont  change. 

Section  240.407 

This  sectioa  |  240.117  of  die  proposed 
rule,  has  been  adopted  without 
substantive  change. 

Section  240409 

This  section,  i  240.119  of  the  proposed 
rule,  has  been  adopted  without 
substantive  change. 
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Sectiott  24a411 

This  lection,  i  240.120  of  the  proposed 
rule,  has  been  adopted  without  change. 

Appendix  A 

FRA  noted  in  the  NPRM  that 
Appendix  A  of  the  final  nile  would 
contain  a  schedule  of  civil  penalties 
similar  to  that  FRA  has  issued  for  all  of 
its  regulations.  Although  such  an 
appendix  is  a  statement  of  policy,  FRA 
solicited  public  comments  expressing 
views  on  how  FRA  should  handle  this 
matter.  Despite  the  extensive  number  of 
comments  filed,  no  party  commented  on 
this  appendix.  Appendix  A  specifies  the 
civil  penalty  FRA  will  ordinarily  assess 
for  the  violation  of  a  particular  provision 
of  this  rrde  and  reserves  FRA's  right  to 
assess  a  penalty  up  to  the  statutory 
maximum  where  circiunstances  warrant. 
The  process  by  which  FRA  will  seek  to 
impose  such  penalties  is  described  in 
part  209. 

Appendix  B 

FRA  is  providing  both  the 
organizational  requirements  and  a 
narrative  description  of  the  submission 
required  under  \\  240.101  and  240.103. 
FRA  is  not  requiring  that  railroad 
submissions  be  made  on  a  Federally 
mandated  form.  Instead,  FRA  is 
prescribing  only  minimal  constraints  on 
the  organization  and  manner  of 
presenting  information.  FRA  requires 
that  the  submission  be  divided  into  six 
sections.  FRA  requires  that  each  section 
deal  with  a  different  subject  matter  and 
that  the  railroad  identify  the  appropriate 
person  to  be  contacted  in  the  event  FRA 
needs  to  discuss  some  aspect  of  the 
railroad's  program  which  relates  to  that 
section. 

Althou^  FRA  is  not  prescribing  in 
detail  the  form  of  the  submission.  FRA 
will  make  available,  during  the  meetings 
held  to  discuss  compliance  with  this 
rule,  sample  formats  for  such 
submissions.  To  assist  those  who  must 
generate  these  submissions,  FRA  has 
provided  a  narrative  description  of  the 
kinds  of  topics  that  should  be  covered  in 
a  railroad's  submission.  This  narrative 
description  is  intended  to  aid  railroads 
in  preparing  their  submissions  and 
should  not  be  read  as  modifying  or 
replacing  any  of  the  specific 
requirements  of  the  relevant  regulatory 
section(s)  to  which  it  relates. 

Appendix  C 

In  this  appendix  FRA  is  providing  a 
narrative  discussion  of  the  procedures 
that  a  person  seeking  certiflcation  or 
recertiflcation  will  have  to  follow  to 
furnish  a  railroad  with  information 
concerning  his  or  her  motor  vehicle 


driving  record.  The  appendix  has  been 
modified  to  reflect  the  changes  made  to 
I  240.113.  which  places  full 
responsibiUty  on  the  individual  to  seek 
data. 

Appendix  D 

This  appendix  contains  the  list  of 
participating  state  motor  vehicle 
licensing  agencies  that  can  directly 
furnish  data  on  both  NDR  information 
and  the  state's  own  internal  recorded 
information.  As  noted  in  the  proposed 
rule,  there  are  multiple  advantages 
when  a  certification  candidate  can 
discharge  both  aspects  of  his  or  her 
responsibilities  under  9  240.113  by 
contacting  such  agencies.  Thus,  FllA  has 
made  this  the  preferred  practice  under 
this  rule. 

Appendix  E 

FRA  has  included  an  appendix  that 
contains  recommended  practices  for 
conducting  skill  performance  tests.  FRA 
has  provided  in  this  appendix  an  outline 
of  the  types  of  concerns  that  should  be 
addressed  during  the  administration  of  a 
skill  performance  test  and  guidance  on 
how  a  form  could  be  devised  to  assist  in 
promoting  uniformity  in  the  application 
of  this  test. 

Regulatory  Impact 

E.0. 12291  and  DOT  Regulatory  Policies 
an  Procedures 

This  rule  has  been  evaluated  in 
accordance  with  existing  regulatory 
policies  and  is  coiutidered  to  be  non- 
major  under  Executive  Order  12291. 
However,  it  is  considered  to  be 
significant  under  the  DOT  policies  and 
procedures  (44  FR 11034;  February  28, 
1979]  because  it  initiates  a  substantial 
regulatory  program. 

Consequently,  FRA  has  prepared  and 
placed  in  the  rulemaking  docket  a 
regulatory  evaluation  addressing  the 
economc  impact  of  this  rule.  It  may  be 
inspected  and  copied  at  room  8201, 400 
Seventh  Street.  SW..  Washington.  DC 
Copies  may  be  obtained  by  submitting  a 
written  request  to  the  FRA  Docket  Clerk 
at  the  same  address. 

The  economic  evaluation  identifies 
total  estimated  potential  benefits,  from 
avoidance  of  accidents  and  incidents,  of 
$334  million  and  total  estimated  costs  of 
$50  million  over  a  twenty-year  period 
that  can  be  associated  witti  adoption  of 
this  proposal.  Both  beneBts  and  costs 
are  stated  at  a  discounted  present  value 
(10%  discount  factor)  for  a  program  life 
of  20  years  using  constant  1968  dollars. 
The  20  year  estimated  program  life 
appears  reasoiuble  given  the  relatively 
long  tenure  of  locomotive  engineers,  the 
useful  life  of  any  equipment  used  for  this 


rule's  purposes,  and  the  recurring  costs 
assumed  over  the  life  of  the  program. 

There  are  two  points  that  bear 
mention  concerning  FRA's  economic 
evaluation.  In  determining  the 
quantifiable  benefits  from  the  proposed 
nile,  FRA  selected  accidents  that 
occurred  during  the  period  1977  through 
1987  that  were  caused  by  human  factors 
that  appear  to  reflect  poor  locomotive 
operator  performance.  Although  human 
factor  accidents  have  seen  a  dramatic 
reduction  In  actual  numbers,  they  have 
not  been  decreasing  at  the  same  rate  as 
accidents  attributed  to  other  causes.  Of 
the  18,140  human-factor  caused 
accidents  reported  during  the  period. 
FRA  identified  a  toUl  of  6,990  train 
accidents  that  resulted  in  61  fatalities, 
1,482  personal  injuries,  and  $325  million 
in  property  damage  that  can  be  ascribed 
to  poor  locomotive  operator 
performance.  Those  accidents  included 
214  resulting  from  improper  use  of  the 
automatic  brake,  62  due  to  improper  use 
of  dynamic  brake,  and  an  additional  171 
due  to  improper  use  of  the  independent 
brake  valve.  These  appear  to  stem  from 
poor  performance  curable  through 
improved  training.  Also  within  that  total 
are  some  1,649  accidents  attributed  to 
excessive  speed  and  3,375  caused  by 
excessive  in-train  force  levels  that  may 
not  be  as  directly  related  to  training. 

The  difficulty  that  FRA  encountered  in 
analysis  of  the  data  involves  the 
absence  of  specific  information  that 
indisputably  identifies  inadequate 
training  as  a  causal  factor.  This  resulted 
in  FRA's  encountering  difficulty  in 
reliably  estimating  a  specific 
effectiveness  level  for  accident 
avoidance  that  could  be  employed  in 
estimating  the  benefits  associated  with 
adoption  of  this  rule.  The  difficulty  in 
estimating  any  specific  effectiveness 
level  is  caused  by  an  inability  to 
document  with  specificity  the 
correlation  between  testing,  training, 
and  actual  safety  performance.  In 
essence,  accident  investigation  data  in 
the  railroad  industry  at  times  reflect  a 
conclusion  that  locomotive  operators 
did  not  take  effective  action.  The 
investigations  generally  do  not  isolate 
whether  that  stemmed  from  inadequate 
training,  a  failure  to  recall  a  vital  piece 
of  information  learned  long  ago,  or  lack 
of  proper  execution  due  to  simple 
inattentiveness.  Although  data 
limitatioiu  do  not  make  it  possible  for 
FRA  to  reliably  estimate  a  specific  level 
of  effectiveness  fw  this  rule,  it  would 
only  require  about  a  14  percent 
realization  of  the  potential  benefits  to 
make  this  proposed  rule  economically 
justified  FllA  believes  that  such  a  level 
of  realization  is  achievable. 


Regulatory  Flexibility  Act 

FRA  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  rules  will  apply  to  railroads  and 
individuals  seeking  to  operate 
locomotives  for  railroads.  Although  a 
substantial  number  of  small  railroads 
will  be  subject  to  this  regulation,  the 
economic  impact  of  this  rule  will  not  be 
sipiificant  for  several  reasons.  Small 
railroads  historically  have  not  elected  to 
train  their  own  engineers  and  thus 
generally  will  not  incur  the  training 
costs  associated  with  this  rule.  Thus,  the 
only  costs  that  a  small  railroad  normally 
will  incur  are  those  associated  with 
routine  administration  of  the 
certification  program.  Since  small 
raiboads  individually  and  in  the 
aggregate  employ  only  a  few  locomotive 
engineers,  FRA  concludes  that  this 
economic  impact  will  not  be  significant 
As  noted,  FRA  estimates  that  roughly 
34,000  locomotive  engineers  are 
cuirentiy  in  service.  Each  of  these 
individuals  could  be  expected  to  incur 
some  nominal  expenses  under  this  rule. 
Every  three  years,  each  engineer  may  be 
required  to  pay  a  fee  of  less  than  $10  for 
furnishing  motor  vehicle  driver's  license 
data.  This  fee  reflects  the  costs 
associated  with  getting  a  doctunent 
notarized  and  paying  state  motor 
vehicle  agency  documentation  charges. 

The  proposed  rule  will  have  no  direct 
impact  on  small  units  of  govenunent 
businesses,  or  other  organizations.  State 
rail  agencies  will  be  free  to  participate 
in  the  admirustration  of  this  program  but 
are  not  required  to  do  so.  State  motor 
vehicle  driver's  Ucensing  agencies  can 
anticipate  on  a  nationwide  basis  that 
they  will  aimually  receive  10,000 
additional  requests  for  motor  vehicle 
driver's  licensing  data.  Since  such  state 
agencies  costs  are  reimbursed  through 
fees  paid  by  the  person  making  the  data 
request  this  rule  would  not  have  a 
direct  adverse  economic  impact  on  these 
agencies. 

Paperwork  Reduction  Act 

There  are  collection  of  information 
requirements  contained  in  this  rule  and, 
in  accordance  with  the  Paperwork 
Reduction  Act  of  1960,  the  record 
keeping  and  reporting  requirements 
contained  in  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval.  The 
information  collection  requirements  of 
this  rule  will  become  effective  when 
they  are  approved  by  0MB.  FRA  has 
endeavored  to  keep  the  burden 
associated  with  these  rules  as  simple 
and  as  minimal  as  possible  for  sudi  a 


program.  For  some  entities  that  already 
have  similar  programs  in  place,  the 
burden  created  will  be  minimal.  For 
others,  the  burden  could  be  extensive. 
There  are  significant  variables  in  the 
time  required  to  comply  with  these 
requirements.  Thus  a  total  overall 
estimate  of  the  reporting  burden  is  not 
easily  arrived  at  and  could  be  seriously 
misleading.  FRA.  therefore,  has  elected 
to  identify  each  of  the  sections  that 
contain  information  collection 
requirements  and  indicate  the  time 
estimated  to  fulfill  each  requirement  All 
of  these  estimates  include  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  or 
maintaining  the  needed  data,  and 
reviewing  the  information. 
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15  wlnulas  par 


S  mkwtoa  par 


5  mlnutoa  par 

parson. 
Xmkiuiaspar 

parsort 
2hotnpar 

paraoTL 
2hour«par 

parson. 
1  hour  par 

paraort 
2hourspar 

parson. 
IS  mlnutoa  par 

paraoTL 
1  hour  par 


Section 


240.219. 


240.221 ._ 
240.227  ...„ 


240.305 . 


240.307 

240.309 

240.401  a 
240.403. 

240.405 

240.407 

240.411 

AppandbcC. 


onai  aeacnpoon 


OarMtoaSon  DanW 


toNoSoa 


Oaquaat  E)at>oiiic 


Canadian 


— Englnaar's  Nottoa 
ol  Norv 


— Englnaar's  NoOoa 
oftoaaol 


1  hovpar 


1  hovper 


30  mlnutoa  par 


15  mlnutoa  per 


15 


1  hour  par 


NoSoe  to  Dnjliieei 

ol  Dleqiitflirallnn 
RaSPOad  Annual 

Rewtow  a 

Anaiysla. 
Englrtaar  Appeals  to 

FRAVIoae 


toAppeaL 
Requeat  tor  HaarlnQ. 


l«>lioa  to  Enginaar 
aboUStatowiMh 
OrlMr  Record. 

Reaponaato 
FoSow  up  raquaat 
tor  Data. 


1  hour  par 


SO  hours  per 


30  mlnutoa  par 


I5mlnutos| 

parsort 
30  minutos  i 


30mlnutospar 

peraorv 
IS  mkwtoa  per 


15  mlnutoa  per 


Although  FRA  solicited  comments  on 
the  accuracy  of  the  FRA  estimates,  the 
practical  utility  of  the  information,  and 
alternative  methods  for  obtaining  this 
information  that  might  be  less 
burdensome,  FRA  did  not  receive  many 
comments  on  this  aspect  of  its  proposal. 
As  stated  earlier,  FRA  received  virtually 
no  corrunents  on  the  alternative 
procedures  for  obtaining  information 
concerning  a  certification  candidate's 
driving  record,  specifically  in  accessing 
the  National  Driver  Register.  The 
comments  that  addressed  the  issue  of 
information  collection  were  limited  to 
suggestions  that  FRA  employ  a  longer 
interval  for  certification  [e.g.,  five  years 
instead  of  three  years).  The  five-year 
interval  is  an  alternative  FRA  found  to 
be  undesirable  for  the  reasons 
previously  given.  The  costs  estimated  to 
be  associated  with  the  information 
collection  requirements  are  contained  in 
the  regulatory  evaluation. 

Environmental  Impact 

FRA  has  evaluated  this  regulation  in 
accordance  with  its  procedures  for 
ensuring  full  coiuideration  of  the 
envirorunental  impacts  of  FRA  actiorui 
as  required  by  the  National 
Environmental  Policy  Act  (42  b.S.U 
4321  et  seq.),  other  envirorunental 
statutes.  Executive  Orders,  and  related 
directives.  This  regulation  meets  the 
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ctltwU  that  — Ubtiih  this  u  a  noo- 
DMior  action  for  tnvironnenlal 
piuyoMS. 

Fedaraiiun  Intpiicationt 

thk*  rule  wlU  not  have  a  substantial 
effect  on  the  states,  on  the  relationship 
between  Am  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responrihihtias  among  the 
variow  leveb  of  goverament  Thus  in 
accordance  with  Executive  Order  1281Z 
preparation  of  a  Federalism  Assessment 
is  not  warranted. 

List  of  Sabiecta  in  41 CFR  Part  24ft 

Bsilrffn*  safety,  raikoad  operating 
proeedves. 

TbaBals 

Therefore,  in  coasidention  of  the 
foragoing.  PRA  amends  chapter  U, 
subtitle  B  of  title  49.  Code  of  Federal 
Regulations  as  follows: 

1.  By  adding  a  new  part  240  to  read  as 
followr 


CMlMcsllon  of  LocoiHoMiw  Engin66ra 


cMC> 

24ai    Purpow  and  Scope 

2Sa3    Applicability 

2MJi    Coulniction 

2407    Defiailiaas 

24«La    Waivscs 

24ail    CoBBas—nrwi  for  Nonnomphanca 

Mai3    fatlotBHtkia  Collectiaa  Raqatooaienta 

t  Dements  of  the 


Sea 

24ai01    Certification  Pragram  Required 

240.103    Approval  of  Design  of  Individual 

Railroad  Programs  by  FRA 
240.106    Criteria  for  Selection  of  Designated 

Sapervison  of  LocouwtJye  Kngtweets 
24A107    CWIatia  htr  Desiyiation  of  Q wee 

olSenrios 
24aiO0    General  Crttaria  for  Bligiinlity  Based 

oa  Prior  Safety  Coaduct 
24aill    ladividiial'B  Duty  to  Fumiak  DaU  on 

Prior  Safety  Coodact  ae  Motet  VslUda 

Operator 
24ai13    Individual's  Duty  to  Finnish  DaU  on 

Prior  Safsty  Conduct  as  an  Employee  of 

a  Dffrarent  Raiboad 
24ail5    Criteria  for  Consideretion  of  Prior 

Safety  Conduct  as  a  Motor  Veliicle 

Operator 
24ail7    Chlaria  for  Coasidefatioa  ef 

Operating  Rules  Compliance  Data 
24ail9    Criteria  for  Conaidatatioa  of  DaU 

on  SulMtance  Abuse  Disorders  and 

Alcohol/Drug  Rules  Compliance 
24ai21    Criteria  for  Vision  And  Hearing 

Acuity  Data 
24ai23    Criteria  for  Initial  and  Contiming 

Edncatioa 
24ai2S    CriiarU  for  Testing  Knowledge 


Sac. 

WKLOT   CrilsriabrBxasriBingSkiU 

PtalbnMsios 
24au»    Crilaria  for  Monitaring  Operational 

Perfbimanca  of  Certifiad  Enginaers 

tC   iwglsHnmaMBWfthe 


Subpart  A-0«Mril 


Sm. 

24a»l    SAadale  ior  hupJBMSntation 

MOl208    Oetanaiaaliflos  Raqaiied  as  a 

PrarequisiU  to  Cartificalkn 
240 JOB    Procedures  for  Detarminiag 

Eligibility  Based  on  Mor  Safety  Conduct 
240.207    Procedmvi  for  Making  the 

DetermiRStloa  on  Vision  and  Hearing 

Acaity 
240.200    Piocedaies  for  MslrinQ  the 

Deteradnatioa  on  Knowlai^ 
240.211    Procedsras  for  Making  the 

Determination  on  Peifbrmanca  Skills 
240.213    Procedures  for  Mddng  the 

Determination  on  Completion  of  Ttaining 

Program 
24Sl215    Retsining  Information  Supporting 

DeUtminations 
240.217    Time  LimiUtions  for  Making 

Oelaiuiinatioaa 
240.219    Denial  of  Certiflcatioo 
240.221    Identification  of  Qualified  l^rsons 
240.229    Criteria  for  the  Certiflcate 
240.22S    Reliance  on  Qoalification 

Determinations  Made  by  Other  Railroads 
240227    Reliance  on  Qualification 

BaquirenenU  of  other  Coantries 
240.229    RequiremenU  for  |oint  Operatioas 

Territory 

Subpart  D— Administration  of  tiM 
vennicaDon  irograma 

Sec. 

MO301    ReplacasBeat  of  Certificates 
240308    Operational  Monitosing 

RatpiiremeRU 
240.306    Prohibited  Condoet  by  Certified 

Engineers 
240  J07    Ravocation  of  Certification 
210^00    Raikoad  Oversight  Responsibilities 

I  Raaotatton  Procedures 


24O401    Review  Board  Established 

Ma40S    Petition  Requirements 

240.405    Processing  Qualification  Review 

Petitions    ■ 
240.407    Request  for  a  Hearing 
240.400    Hearings 
atO.411    Appeals 
Appoadfac  A  to  Part  24»-9dwdule  of  Civil 


Appendix  B  to  Part  24l»-4*roGsdaros  far 
Snfamisrioo  snd  Apfseval  af  LoooBMtiva 
r  Quallflcaliaa  Programs 
tCtoFsstm    PiBcadaias far 

I  Evaluating  Motor  Vehkia 
Drivtog  Racafd  Date 
AppoaAx  D  to  Part  24»-Idantificatiaa  of 
State  Agandss  that  PerfiDtm  Nadooal 
Oliver  Ragiatar  Checks 
AppendU  B  to  Part  24»-Beoemmeoded 
Caaducb^SkiU 
I  Teste 


924ai 

(a)  The  puipoae  of  tkia  part  is  to 
ensure  that  only  qualified  persons 
operate  a  tooomotive  or  train. 

(b)  Thia  part  presoibes  minimam 
Federal  safety  reqotaements  for  tke 
eligibility,  traiaing.  testing,  cartiflcatian. 
and  moniioiing  of  all  locomotive 
eoRineers.  Tliis  part  does  not  restrict  a 
ramoad  bom  liplementtag  additional 
or  mow  stringent  lequiieaieais  far  its 
locomotive  anginaers  that  are  not 
inconsistent  with  this  part 

(c)  Tike  qualifications  for  locomotive 
angineers  prescribed  In  this  part  are 
pertinent  to  any  person  who  operates  a 
locomotive,  onlasa  that  person  is 
specifleally  excluded  by  a  proviaion  of 
this  part,  ragar^sa  of  the  fact  that  a 
person  may  have  a  fob  dassificatioB 
title  odier  disn  that  of  locomotive 
engineer. 

9  240 J    AppBeabMty. 

(a)  This  part  applies  to  all  raihnads 
that  operate  locomottves  on  standard 
gage  track  that  is  part  of  the  general 
railroad  system  of  transportation. 

(b)  This  part  does  not  apply  to: 

(1)  rapid  transit  operations  fai  an 
urban  area  that  are  not  connected  with 
the  general  system  of  transportation; 
and 

[2)  a  railroad  that  operates  only  on 
track  inside  an  faistallation  whldi  is  not 
part  of  the  general  railroad  system  of 
transportation. 


Aathorily:  46  US.C.  491  and  430  as 
amended:  Pub.  L 100-342;  and  40  CFR 
1.49(m). 


|24«lS 

(a)  Under  section  206  of  the  Federal 
RaUfoad  Safety  Act  of  197S  (45  U.S.C 
434).  issuance  of  these  regulations 
preempts  any  State  law,  rule,  regulation, 
order,  or  standard  covering  the  same 
sob|ect  matter. 

(b)  FRA  does  not  intend  by  issuance 
of  these  regulati<Hi8  to  preempt  any 
provisions  of  State  criminal  law  that 
impose  sanctions  for  redJess  conduct 
that  leads  to  actual  loss  of  life,  faifury,  or 
damage  to  property,  whether  such 
provisions  apply  specifically  to  railroad 
employees  or  generally  to  the  public  at 
large. 

(c)  FRA  does  not  intend,  by  use  of  the 
term  "locomotive  engineer"  in  this  Part, 
to  preempt  or  otherwise  alter  the  terms, 
conditions,' or  interpretation  of  existing 
collective  bargaining  agreemenU  that 
employ  other  job  classification  titles 
when  identifying  persons  authorized  by 
a  railroad  to  operate  a  locomotive. 

(d)  FRA  does  not  intend  by  issuance 
of  thiese  regulations  to  preempt  or 
otherwise  alter  the  authority  of  a 
railroad  to  initiate  disciplinary  sanctions 


Against  its  employees,  including 
managers  and  supervisors,  in  the  normal 
and  customary  manner,  including  those 
contained  hi  its  collective  bargaining 
agreements. 

(e)  Nothing  in  this  part  shall  be 
construed  to  create  an  eligibility  or 
entitlement  to  employment  in  other 
service  for  the  railroad  as  a  result  of 
denid,  suspension,  or  revocation  of 
certification  under  this  part 

{2407    DaflnMona. 
As  used  in  this  part — 
Alcohol  means  ethyl  alcohol  (ethanol) 
and  includes  use  or  possession  of  any 
beverage,  mixture,  or  preparation 
containing  ethyl  alcohol. 

Controlled  Substance  has  the  meaning 
assigned  by  21  U.S.C.  802  and  includes 
all  substances  listed  on  Schedules  I 
through  V  as  they  may  be  revised  from 
time  to  time  (21  CFR  parts  1301-1316). 
Current  Employee  is  any  employee 
with  at  least  one  year  of  experience  in 
transportation  service  on  a  railroad. 

Designated  Supervisor  of  Locomotive 
Engineers  is  a  person  designated  as 
such  by  a  railroad  in  accordance  with 
the  provisions  of  S  240.105  of  this  part. 

Drug  means  any  substance  (other  than 
alcohol)  that  has  known  mind  or 
function-altering  effects  on  a  human 
subject,  specifically  including  any 
psychoactive  substance  and  including, 
but  not  limited  to,  controlled  substances. 

EAP  Counselor  means  a  person 
quaUfied  by  experience,  education,  or 
training  to  counsel  people  affected  by 
substance  abuse  problems  and  to 
evaluate  their  progress  in  recovering 
from  or  controlling  such  problems.  An 
EAP  Counselor  can  be  a  qualified  full- 
time  salaried  employee  of  a  railroad,  a 
qualified  practitioner  who  contracts 
with  the  railroad  on  a  fee-for-service  or 
other  basis,  or  a  qualified  physician 
designated  by  the  railroad  to  perform 
functions  in  connection  with  alcohol  or 
substance  abuse  evaluation  or 
counseling.  As  used  in  this  rule,  the  EAP 
Counselor  owes  a  duty  to  the  railroad  to 
make  an  honest  and  fully  informed 
evaluation  of  the  condition  and  progress 
of  an  employee. 

FRA  Representative  means  the 
Associate  Administrator  for  Safety, 
FRA,  and  the  Associate  Administrator's 
delegate,  including  any  safety  inspector 
employed  by  the  Federal  Railroad 
Administration  and  any  qualified  state 
railroad  safety  inspector  acting  under 
Part  212  of  this  Chapter. 

Instructor  Engineer  means  a  person 
who 

(1)  Is  a  qualified  locomotive  engineer 
under  this  part 


(2)  Has  been  selected  by  the  raihnad 
to  teadi  others  proper  train  handling 
procedures,  and 

(3)  Has  demonstrated  an  adequate 
knowledge  of  the  subjects  under 
instruction. 

Joint  (^rations  means  rail 
operations  conducted  by  more  than  one 
railroad  on  the  same  track  regardless  of 
whether  sudh  operations  are  the  result 
of— 

(1)  Contractual  arrangement  between 
the  railroads, 

(2)  Order  of  a  governmental  agency  or 
a  court  of  law,  or 

(3)  Any  other  legally  binding  directive. 
Knowingly  means  having  actual 

knowledge  of  the  facts  giving  rise  to  the 
violation  or  that  a  reasonable  person 
acting  in  the  circumstances,  exercising 
due  care,  would  have  had  such 
knowledge. 

Locomotive  means  a  piece  of  on-track 
equipment,  other  than  hi-rail  or 
specialized  maintenance  equipment 

(1)  With  one  or  more  propelling 
motors  designed  for  moving  other 
equipment 

(2)  With  one  or  more  propelling 
motors  designed  to  carry  freight  or 
passenger  traffic  or  both;  or 

(3)  Without  propelling  motors  but  with 
one  or  more  control  stands. 

Locomotive  engineer  means  any 
person  who  moves  a  locomotive  or 
group  of  locomotives  regardless  of 
whether  they  are  coupled  to  other  rolling 
equipment  except: 

(1)  A  person  who  moves  a  locomotive 
or  group  of  locomotives  within  the 
co^nes  of  a  locomotive  repair  or 
servicing  area  as  defined  in  49  CFR 
218.5(f);  or 

(2)  A  person  who  moves  a  locomotive 
or  group  of  locomotives  for  distances  of 
less  than  100  feet  and  this  incidental 
movement  of  a  locomotive  or 
locomotives  is  for  inspection  or 
maintenance  purposes. 

Medical  examiner  means  a  person 
licensed  as  a  doctor  of  medicine  or 
doctor  of  osteopathy.  A  medical 
examiner  can  be  a  qualified  full-time 
salaried  employee  of  a  railroad,  a 
qualified  practitioner  who  contracts 
with  the  railroad  on  a  fee-for-service  or 
other  basis,  or  a  qualified  practitioner 
designated  by  the  railroad  to  perform 
functions  in  connection  with  medical 
evaluations  of  employees.  As  used  in 
this  rule,  the  medical  examiner  owes  a 
duty  to  the  railroad  to  make  an  honest 
and  fully  informed  evaluation  of  the 
condition  of  an  employee. 

Newly  hired  employee  is  any  person 
who  is  hired  with  no  prior  railroad 
experience,  or  one  with  less  than  one 
year  of  experience  in  transportation 


service  on  that  railroad  or  another 
railroad. 

Railroad  means  aU  forms  of  non- 
highway  grotmd  transportation  that  run 
on  rails  or  electromagnetic  guideways, 
including 

(1)  Commuter  or  other  short-haul  rail 
passenger  service  in  a  metropolitan  or 
suburban  area  and 

(2)  High  speed  ground  transportation 
systems  that  coimect  metropoUtan 
areas,  without  regard  to  whether  they 
use  new  technologies  not  associated 
with  traditional  railroads. 

Such  term  does  not  include  rapid  transit 
operations  within  an  urban  area  that  are 
not  connected  to  the  general  railroad 
system  of  transportation. 

Railroad  Officer  means  any 
supervisory  employee  of  a  railroad. 

Segment  means  any  portion  of  a 
railroad  assigned  to  the  supervision  of 
one  superintendent  or  equivalent 
transportation  officer. 

Substance  abuse  disorder  refers  to  a 
psychological  or  physical  dependence 
on  alcohol  or  a  drug  or  another 
identifiable  and  treatable  mental  or 
physical  disorder  involving  the  abuse  of 
alcohol  or  drugs  as  a  primary 
manifestation.  A  substance  abuse 
disorder  is  "active"  within  the  meaning 
of  this  Part  if  the  person  (1)  is  currently 
using  alcohol  and  other  drugs,  except 
imder  medical  supervision  consistent 
with  the  restrictions  described  in 
S  219.103  of  this  chapter  or  (2)  has  failed 
to  successfully  complete  primary 
treatment  or  successfully  participate  in 
aftercare  as  directed  by  an  EAP 
Counselor. 

Type  I  Simulator  means  a  replica  of 
the  control  compartment  of  a  locomotive 
with  all  associated  control  equipment 
that 

(1)  Ftmctions  in  response  to  a  person's 
manipulation  and  causes  the  gauges 
associated  with  such  controls  to 
appropriately  respond  to  the 
consequences  of  that  manipulation; 

(2)  Pictorially,  audibly  and  graphically 
illustrates  the  route  to  be  taken; 

(3)  Graphically,  audibly,  and 
physically  illustrates  the  consequences 
of  control  manipulations  in  terms  of 
their  effect  on  train  speed,  braking 
capacity,  and  in-train  force  levels 
throughout  the  train;  and 

(4)  Is  computer  enhanced  so  that  it 
can  be  programmed  for  specific  train 
consists  and  the  known  physical 
characteristics  of  the  line  illustrated. 

Type  II  Simulator  means  a  replica  of 
the  control  equipment  for  a  locomotive 
that: 

(1)  Functions  in  response  to  a  person's 
manipulation  and  causes  the  gauges 
associated  with  such  controls  to 
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appropriately  respond  to  the 
consequences  of  that  manipulation; 

(2)  PktoriaUy.  aadibly,  and 
graphically  illustrates  the  route  to  be 
taken: 

(3)  Graphically  and  audibly  illustrates 
the  coQseqaences  of  control 
maniptilationa  in  terms  of  their  effect  on 
train  speed  braking  capacity,  and  in- 
train  force  levels  throughout  the  train: 
and 

(4)  Is  computer  enhanced  so  that  it 
can  be  programmed  for  specific  train 
consists  and  the  known  physical 
characteristics  of  the  line  illustrated. 

Type  lU  Simulator  means  a  replica  of 
the  control  equipment  for  a  locomotive 
that: 

(1)  Functions  in  response  to  a  person's 
manipulation  and  causes  the  gauges 
associated  with  such  controls  to 
appropriately  respond  to  the 
consequences  of  that  manipulation; 

(2)  Graphically  illustrates  the  route  to 
be  taken: 

(3)  Graphically  illustrates  the 
consequences  of  control  manipulations 
in  terms  of  their  effect  on  train  speed 
braking  capacity,  and  in-train  force 
levels  throughout  the  train;  and 

(4)  Is  computer  enhanced  so  that  it 
can  be  programmed  fc  speciHc  train 
consists  and  the  known  physical 
characteristics  of  the  line  illustrated. 

I240.S    WMver*. 

(a)  Any  person  may  petition  the 
Federal  Railroad  Admhiistration  for  a 
waiver  of  compliance  with  any 
requirement  prescribed  in  this  Part. 

(b)  Each  petition  for  a  waiver  under 
this  section  must  be  filed  in  the  manner 
and  contain  the  information  required  by 
part  211  of  this  chapter. 

(c)  If  the  Administrator  fmds  that  a 
waiver  of  compliance  is  in  the  public 
interest  and  is  consistent  with  railroad 
safety,  he  or  she  may  grant  the  waiver 
subject  to  any  conditions  he  or  she 
deems  necessary. 

1140111    Conasqwancss  lof 
NoncompSancek 

(a)  Any  person  (including  a  railroad 
and  any  manager,  supervisor,  official,  or 
other  employee  or  agent  of  a  railroad) 
who  violates  any  requirement  of  this 
part  or  causes  the  violation  of  any  such 
requirement  is  subiect  to  a  civil  penalty 
of  at  least  S250.  but  not  more  than 
$10,000  per  violation,  except  that: 
Penalties  may  be  assesced  against 
individuals  only  for  willful  violations, 
and.  where  a  grossly  negligent  violation 
or  a  pattern  of  repeated  violations  has 
created  an  imminent  hazard  of  death  or 
injury  to  persons,  or  has  caused  death  or 
injury,  a  penalty  not  to  exceed  $20,000 
per  violation  may  be  assessed.  Each  day 


a  violatian  continues  shall  constitute  a 
separate  offease.  Appendix  A  is  a 
statement  of  policy  that  contain*  a 
schedule  of  civil  penalty  amoonts  used 
in  connection  writh  this  rule. 

(b)  Any  person  (including  a  railroad 
and  any  manager,  supervisor,  official,  or 
other  employee  or  agent  of  a  railroad) 
who  violates  any  requirement  of  this 
Part  or  causes  the  violation  of  any  such 
requirement  may  be  subject  to 
disqualification  from  all  safety-sensitive 
service  in  accordance  with  part  208  of 
this  chapter. 

(c)  Any  person  (including  a  railroad 
and  any  manager,  supervisor,  official,  or 
other  employee  or  agent  of  a  railroad) 
who  knowinjgly  and  willfully  falsifies 
any  record  required  by  this  Part  may  be 
subject  to  criminal  penalties  under  the 
provisions  of  45  U.S.C.  438. 

(d)  In  addition  to  the  enforcement 
methods  referred  to  in  paragraphs  (a), 
(b).  and  (c)  of  this  section.  FRA  may  also 
address  violations  of  this  Part  by  use  of 
the  emergency  order,  compliance  order, 
and/or  injunctive  provisions  of  the 
Federal  Railroad  Safety  Act. 

S24ai3   Infomwlion  coSectkm 
raqulfefviefna. 

(a)  The  information  collection 
requirements  of  this  Part  are  being 
reviewed  by  the  Office  of  Management 
and  Budget  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.)  and  have  not  yet  been  assigned  an 
OMB  control  number. 

(b)  The  information  collection 
requirements  are  found  in  the  following 
sections:  9  240.101,  8  240.103,  9  240.105, 
9  240.107,  9  240.109.  9  240.111.  9  240.113. 
9  240.115.  9  240.117,  9  240.119.  9  240.121. 
9  240.123.  9  240.125.  9  240.127.  9  240.129. 
9  240.201.  9  240.205.  9  240.207.  9  240.209. 
9  240.211.  9  240.213.  9  240.215.  9  240.219. 
9  240.221.  9  240.223,  9  240.227.  9  240.229, 
9  240.301,  9  240.303.  9  240.305,  9  240.307, 
9  240.309.  9  240.401,  9  240.403.  9  240.405, 
9  240.407,  9  240.411. 

Subpart  B— ComponanI  Eiamarrta  of 
tha  Certification  Proceaa 

9  240.101    CactMcatioa  program  requirad. 

(a)  After  September  17, 1991.  each 
railroad  in  operation  on  that  date  and 
subject  to  this  Part  shall  have  in  effect  a 
written  program  for  certifying  the 
qualifications  of  locomotive  engineers. 

(b)  A  railroad  commencing  operations 
after  September  17. 1991.  shall  have 
such  a  program  in  effect  prior  to 
commencing  operabons. 

(c)  After  the  pertinent  date  specified 
in  paragraphs  (e).  (f).  or  (g)  of  9  240.201. 
each  railroad  shall  have  a  certification 
program  approved  in  accordance  with 
9  240.103  that  includes: 


(1)  A  procedure  for  destgnating  any 
person  it  detcrminet  to  be  qualified  as  a 
siqtervisor  of  locomotive  engiaeers  that 
complies  with  the  criteria  established  hi 
9  240.105; 

(2)  A  designation  of  the  classes  of 
service  that  it  dstennines  will  be  used  in 
compliance  with  the  criteria  established 
in  9  24ai07: 

(3)  A  procedure  for  evaluating  prior 
safety  conduct  that  cooiplies  with  die 
criteria  established  in  9  240.109; 

(4)  A  procedure  for  evabating  visual 
and  hearing  acuity  that  complies  with 
the  criteria  established  in  9  24ai21; 

(5)  A  procedure  for  training  that 
compUes  with  the  criteria  established  in 
9  240.123; 

(6)  A  procedure  for  knowledge  testing 
that  complies  with  the  criteria 
established  in  9  240.125; 

(7)  A  procedure  for  skill  performance 
test^  that  complies  with  the  criteria 
established  in  9  240.127;  and 

(8)  A  procedure  for  monitoring 
operational  performance  that  complies 
with  the  criteria  established  in  9  240.129. 

924ai09   Approval  el  tfssign  of  hMMdusI 
railroad  programs  by  FRA. 

(a)  Each  railroad  shall  submit  its 
written  program  and  a  description  of 
how  its  program  conforms  to  the  specific 
requirements  of  this  part  in  accordance 
with  the  procedures  contained  in 
appendix  B  and  the  following  schedule: 

(1)  A  Qass  I  raibxMid  (including 
National  Railread  Passenger 
Corporation)  and  a  railroad  providing 
commuter  service  shall  submit  no  later 
than  November  15. 1981; 

(2)  A  Class  II  railroad  shall  submit  no 
later  than  May  1. 1992;  and 

(3)  A  Class  III  raibtwd  (including  a 
switching  and  terminal  railroad  or  any 
other  railroad  not  otherwise  classified) 
shall  submit  no  later  than  November  1. 
1992. 

(4)  A  railroad  commencing  operations 
after  the  pertinent  date  previously 
specified  in  this  paragraph  shall  submit 
its  certification  program  for  approval  at 
least  60  days  before  commencing 
operations. 

(b)  That  submission  shall  state  the 
railroad's  election  either. 

(1)  To  accept  responsibility  for  the 
training  of  student  engineers  and 
thereby  obtain  authority  for  that 
railroad  to  initially  certify  a  person  as 
an  engineer  in  an  apjvopriate  class  of 
service,  or 

(2)  To  recertify  only  engineers 
previously  certified  by  other  railroads. 
A  railroad  that  elects  to  accept 
responsibility  for  the  training  of  student 
engineers  shall  state  in  its  submission 
whether  it  will  conduct  the  training 


program  or  employ  a  training  prqgraB 
conducted  by  some  other  entity  on  its 
behalf  but  adopted  and  ratified  by  that 
railroad. 

(c)  A  railroad's  pmgiam  is  considered 
approved  end  may  be  implemented 
thirty  days  after  the  required  filing  dale 
(or  the  actual  filing  date)  anless  A« 
Administrator  notifies  the  caiiroad  in 
writing  that  the  program  does  not 
conform  to  the  criteria  set  forth  in  this 
part 

(1)  If  die  Admkiistrator  detenaiaes 
that  the  program  does  not  coafann.  the 
Administrator  will  infona  the  railroad  of 
the  specific  deficiencies. 

(2)  If  the  Administrator  informs  the 
railroad  of  deficiencies  more  than  30 
days  after  the  initial  filing  date,  the 
original  program  may  remain  in  effect 
until  30  dasrs  after  approval  of  the 
revised  program  is  received. 

(d)  A  raihoad  sfaafl  resubmit  its 
program  within  30  days  after  the  date  of 
such  notice  of  deficiencies.  A  failure  to 
resubmit  the  program  widi  the  necessary 
revisions  will  be  considered  a  failure  to 
implement  a  program  under  this  part 

(1)  The  Administrator  will  inform  the 
railroad  in  writing  wfaedier  its  revised 
program  conforsH  widi  this  part 

(2)  If  the  program  does  not  conform. 
the  railroad  shall  resubmit  its  program. 

(e)  A  railroad  that  intends  to 
materially  modify  its  program  after 
receiving  initial  FRA  approval  shall 
submit  a  description  of  how  it  intends  to 
modify  the  program  in  conformify  with 
the  specific  reqxiirements  of  diis  Part  at 
least  30  days  prior  to  implementing  such 
a  change. 

(1)  A  modificadoa  is  material  if  it 
would  affect  the  prolan's  oonfonnance 
with  this  part 

(2)  Tlw  modification  snboussion  shall 
contain  a  description  that  confarms  with 
the  pertinent  portion  of  the  procedures 
contained  in  appendix  B. 

(3)  The  modification  submission  will 
be  handled  in  accordance  with  the 
procedures  of  paragraphs  (c)  and  (d)  ci 
this  section  as  though  it  were  a  new 
program. 

|24(LiaS 


(3)  Has  the  necessary  supervisory 
experience  to  prescribe  appropriate 
remedial  action  for  any  noted 
deficiencies  in  the  training,  knowledge 
or  skills  of  a  person  seeking  to  obtain  or 
retain  certification:  and 

(4)  Is  a  certified  engineer. 


(a)  Each  railroad's  propam  shall 
include  criteria  and  proosdures  fat 
impleraentiag  this  section. 

fb)  The  railroad  shall  examine  any 
person  it  is  considering  Cor  qualification 
as  a  supervisor  of  locomotive  engineers 
to  determine  that  he  or  she: 

(1)  Knows  and  understands  the 
requirements  of  this  part 

(2)  Can  appropriately  test  and 
evaluate  the  knowledge  and  ridUs  of 
locomotive  engineers; 


1240.107    Oiltsrtsfori 
cIssssstsarMca. 

(a)  Each  railroad's  program  shall  state 
which  of  the  diree  classes  of  service, 
provided  for  in  paragraph  fbl  of  this 
section,  that  it  will  cover. 

(b)  A  railroad  may  issue  certificates 
for  any  or  all  of  &e  foDowiog  classes  of 
service:  •  , 

(1)  Train  service  engineers. 

(2)  Locomotive  servicing  engineers, 
and 

(3)  Student  engineers. 

(c)  The  following  operational 
oonstraints  apply  to  each  class  of 
service: 

(1)  Train  service  engineers  msy 
operate  locomotives  singly  or  in 
multiples  and  may  move  them  with  or 
without  cars  coupled  to  them; 

(2)  Locomotive  servicing  engineers 
may  operate  locomotives  singfy  or  la 
multiples  but  may  not  move  than  with 
cars  coupled  to  them;  and 

(3]  Student  engineers  may  operate 
only  imder  direct  and  immediate 
supervision  of  an  instructor  engineer. 

(d)  Each  railroad  is  authorized  to 
impose  additional  conditions  or 
operational  restrictions  on  die  service 
an  engineer  may  perform  beyond  those 
identified  in  this  section  provided  those 
conditions  or  restrictions  are  not 
inconsistent  with  this  part 


(a)  Each  railroad's  program  shall 
include  criteria  and  procedures  to 
implement  this  section. 

(b)  A  railroad  shall  evaluate  die  prior 
safety  conduct  of  any  person  it  is 
considering  for  qnalffication  as  a 
locomotive  engineer  and  the  program 
shall  require  that  a  person  is  ineligible  if 
the  person  has  an  adverse  record  of 
prior  safefy  conduct  as  provided  for  in 

9  240.115.  9  240.117,  or  9  240.119. , 

(c)  The  program  shall  require 
evaluation  of  data  whidi  reflect  die 
person's  prior  safefy  conduct  as  a 
railroad  employee  and  the  person's  prior 
safefy  conduct  as  an  operator  of  a  motor 
vehicle,  provided  that  there  is  relevant 
prior  conduct.  The  information  to  be 
evaluated  shaU  include: 

(1)  The  relevant  data  furnished  from 
the  evaluating  railroad's  own  records,  if 
the  person  was  previousfy  an  employee 
of  that  railroad: 


(2)  The  relevant  data  fiirnished  by  any 
other  railroad  Ibnnerly  empkiying  the 
person:  and 

(3)  Hie  icksant  data  famished  by  any 
governmental  agency  widi  pertinent 
motor  vehide  driving  records. 

(d)  The  railroad's  process  for 
evalimting  information  concerning  prior 
safefy  conduct  shall  be  designed  to 
conform  virtierever  necessary  with  the 
procedural  requirements  of  9  240.111, 

9  240.113,  9  240.115,  9  24ail7,  9  240.  lift 
and  9  240.217. 

(e)  When  evaluating  a  person's  motor 
vehicle  driving  record  or  a  person's 
railroad  esoployment  reooid,  s  railroad 
shall  not  consider  information 
concerning  motor  vehide  driving 
incidents  or  prior  railroad  saiefy 
conduct  that 

(1)  Occurred  prior  to  die  effective  date 
of  this  rule;  or 

(2]  Occurred  at  a  time  other  Uian  that 
specifically  provided  for  in  9  240.115^ 
9  24ail7  or  9  240.119  of  Uiis  subpart 

(f)  A  railroad's  prap^m  shall  provide 
a  candidate  for  certification  or 
recertification  a  reasonable  opportnnify 
to  review  and  comment  in  writing  on 
any  record  which  contains  informatioo 
concerning  the  person's  prior  safefy 
conduct  including  information  pertinent 
to  determinations  required  under 

9  240.119  of  this  subpart  if  die  railroad 
believes  die  record  contains  information 
that  codd  be  sufficient  to  render  the 
person  ineligible  for  certification  under 
this  subpart 

(g)  Tlw  opportunify  for  comment  shall 
be  afforded  to  the  person  prior  to  the 
railroad's  rendering  its  eligibilify 
decision  based  on  that  information.  Any 
responsive  comment  furnished  shall  be 
retained  by  the  railroad  in  acoordanoe 
widi  9  240.215  of  dus  pert 

(h)  llie  program  shall  indude  a 
method  for  a  person  to  advise  the 
railroad  that  he  or  ^  has  never  been  a 
railroad  wnployee  or  obtained  a  license 
to  drive  a  motor  vehicle.  Notiiing  in  this 
section  shall  be  construed  as  imposkig  a 
dufy  or  requirement  that  a  person  have 
prior  railroad  employment  experience  or 
obtain  a  motor  vehide  driver's  license  in 
order  to  become  a  certified  locomotive 
engineer. 

(i)  Nothing  in  diis  section.  9  240.111,  or 
9  240.113  shall  be  construed  to  prevent 
persons  subject  to  this  part  fixnn 
entering  into  an  a^eement  that  results 
in  a  railroad's  obtaining  the  informatian 
needed  for  oonpiianoe  widi  this  subpart 
in  a  difhrent  manner  than  ftat 
prescribed  m  I  Maill  or  1 240.1U. 
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1240.111    IndMdMr*  duly  to  fumWi  data 
on  prior  MfMy  eonduct  M  motor  vaNcto 


UMI 


(a)  Except  for  initial  certifications 
under  paragraphs  (b).  (h).  or  (i)  of 

S  240.201  or  for  persons  covered  by 
(  240.1CIO(h).  each  person  seeking 
certification  or  recertification  under  this 
part  shall,  within  180  days  preceding  the 
date  of  the  railroad's  decision  on 
certiHcation  or  recertification: 

(1)  Take  the  actions  required  by 
paragraphs  (b)  through  (h)  or  paragraph 
(g)  of  this  section  to  make  information 
concerning  his  or  her  driving  record 
available  to  the  railroad  that  is 
considering  such  certiHcation  or 
recertification:  and 

(2)  Take  any  additional  actions, 
including  providing  any  necessary 
consent  required  by  State  or  Federal  law 
to  make  information  concerning  his  or 
her  driving  record  available  to  that 
raikoad. 

(b)  Each  person  seeking  certification 
or  recertification  under  this  Part  shall: 

(1)  Request,  in  writing,  that  the  chief 
of  each  driver  licensing  agency 
identified  in  paragraph  (c)  of  this  section 
provide  a  copy  of  that  agency's 
available  information  concerning  his  or 
her  driving  record  to  the  railroad  that  is 
considering  such  certification  or 
recertification:  and 

(2)  Request,  in  accordance  with  the 
provisions  of  paragraph  (d)  or  (e)  of  this 
section,  that  a  check  of  the  National 
Driver  Register  be  performed  to  identify 
additional  information  concerning  his  or 
her  driving  record  and  that  any  resulting 
information  be  provided  to  that  railroad. 

(c)  Each  person  shall  request  the 
information  required  under  paragraph 
(b)(1)  of  this  section  from: 

(1)  The  chief  of  the  driver  Ucensing 
agency  which  last  issued  that  person  a 
driver's  license;  and 

(2)  The  chief  of  the  driver  licensing 
agency  of  any  other  state  or  states  that 
issued  or  reissued  him  or  her  a  driver's 
license  within  the  preceding  five  years. 

(d)  Each  person  shall  request  the 
information  required  under  paragraph 
(b)(2)  of  this  section  from  the  Chief, 
National  Driver  Register,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW..  Washington, 
DC  20590  in  accordance  with  the 
procedures  contained  in  appendix  C 
unless  the  person's  motor  vehicle 
driving  license  was  issued  by  one  of  the 
driver  licensing  agencies  identified  in 
appendix  D. 

(e)  If  the  person's  motor  vehicle 
driving  license  was  issued  by  one  of  the 
driver  licensing  agencies  identified  in 
appendix  D.  the  person  shall  request  the 
chief  of  that  driver  licensing  agency  to 
perform  a  check  of  the  National  Driver 


Register  for  the  possible  existence  of 
additional  information  concerning  his  or 
her  driving  record  and  to  provide  the 
resulting  information  to  the  railroad. 

(f)  If  advised  by  the  railroad  that  a 
driver  licensing  agency  or  the  National 
Highway  Traffic  Safety  Administration 
has  informed  the  railroad  tliat  additional 
information  concerning  that  person's 
driving  history  may  exist  in  the  files  of  a 
state  agency  not  previously  contacted  in 
accordance  with  this  section,  such 
person  shall: 

(1)  Request  in  writing  that  the  chief  of 
the  state  agency  which  compiled  the 
information  provide  a  copy  of  the 
available  information  to  the  prospective 
certifying  railroad;  and 

(2)  Take  any  additional  action 
required  by  State  or  Federal  law  to 
obtain  that  additional  information. 

(g)  Any  person  who  has  never 
obtained  a  motor  vehicle  driving  license 
is  not  required  to  comply  with  the 
provisions  of  paragraph  (b)  of  this 
section  but  shall  notify  the  railroad  of 
that  fact  in  accordance  with  procedures 
of  the  railroad  that  comply  with 

i  240.109(d). 

(h)  The  actions  required  for 
compliance  with  paragraph  (a)  of  this 
section  shall  be  undertaken  within  the 
180  days  preceding  the  date  of  the 
railroad's  decision  concerning 
certification  or  recertification. 

S  240.113  IndMdiMl's  duty  to  fumtoh  data 
on  prior  safoty  conduct  at  an  wnployM  of 
■  dmaront  railroad. 

(a)  Except  for  initial  certifications 
under  paragraphs  (b),  (h),  or  (i)  of 

S  240.201  or  for  persons  covered  by 
S  240.109(h),  each  person  seeking 
certification  or  recertification  under  this 
part  shall,  within  180  days  preceding  the 
date  of  the  railroad's  decision  on 
certification  or  recertification: 

(1)  Take  the  actions  required  by 
paragraph  (b)  of  this  section  to  make 
information  concerning  his  or  her  prior 
railroad  service  record  available  to  the 
railroad  that  is  considering  such 
certification  or  recertification;  and 

(2)  Take  any  additional  actions, 
including  providing  any  necessary 
consent  required  by  State  or  Federal  law 
to  make  information  concerning  his  or 
her  service  record  available  to  that 
railroad. 

(b)  Each  person  seeking  certification 
or  recertification  under  thds  Part  shall 
request,  in  writing,  that  the  chief 
operating  officer  or  other  appropriate 
person  of  the  former  employing  railroad 
provide  a  copy  of  that  railroad's 
available  information  concerning  his  or 
her  service  record  to  the  railroad  that  is 
considering  such  certification  or 
recertification. 


S  240.115  Critorta  lor  oonstdoratlon  of 
prior  safoty  conduct  as  a  motor  voMcto 
oporator. 

(a)  Each  raih^ad's  program  shall 
include  criteria  and  procedures  for 
implementing  this  section. 

(b)  When  evaluating  a  person's  motor 
vehicle  driving  record,  a  railroad  shall 
not  consider  information  concerning 
motor  vehicle  driving  incidents  that 
occurred  more  than  36  months  before 
the  month  In  which  the  railroad  is 
making  its  certification  decision  and 
shall  only  consider  information 
concerning  the  following  types  of  motor 
vehicle  incidents: 

(1)  A  conviction  for,  or  completed 
state  action  to  cancel,  revoke,  suspend, 
or  deny  a  motor  vehicle  drivers  license 
for,  operating  a  motor  vehicle  while 
under  the  influence  of  or  impaired  by 
alcohol  or  a  controlled  substance:  (2)  A 
conviction  for,  or  completed  state  action 
to  cancel,  revoke,  suspend,  or  deny  a 
motor  vehicle  driver's  license  for,  refusal 
to  undergo  such  testing  as  is  required  by 
State  law  when  a  law  enforcement 
official  seeks  to  determine  whether  a 
person  is  operating  a  vehicle  while 
under  the  influence  of  alcohol  or  a 
controlled  substance. 

(c)  If  such  an  incident  is  identified, 

(1)  The  railroad  shall  provide  the  data 
to  the  railroad's  EAP  Counselor, 
together  with  any  information 
concerning  the  person's  railroad  service 
record,  and  shall  refer  the  person  for 
evaluation  to  determine  if  the  person 
has  an  active  substance  abuse  disorder; 

(2)  The  person  shall  cooperate  in  the 
evaluation  and  shall  provide  any 
requested  records  of  prior  counseling  or 
treatment  for  review  exclusively  by  the 
EAP  Counselor  in  the  context  of  such 
evaluation;  and 

(3)  If  the  person  is  evaluated  as  not 
currently  affected  by  an  active 
substance  abuse  disorder,  the  subject 
data  shall  not  be  considered  further  with 
respect  to  certification.  However,  the 
railroad  shall,  on  recommendation  of  the 
EAP  Counselor,  condition  certification 
upon  participation  in  any  needed 
aftercare  and/or  follow-up  testing  for 
alcohol  or  drugs  deemed  necessary  by 
the  EAP  Counselor  consistent  with  the 
technical  standards  specified  in 

S  240.119(d)(3)  of  this  part. 

(4)  If  the  person  is  evaluated  as 
currently  affected  by  an  active 
substance  abuse  disorder,  the  person 
shall  not  be  currently  certified  and  the 
provisions:  of  S  240.119(b)  will  apply. 


{240.117   Crtlwtafor 


(a)  Each  railnwd's  program  ihaH 
inchids  criteria  and  prooedoret  for 
impleinentmg  this  aaction. 

(b)  A  petaon  who  has  deaionstnled  a 
failure  to  comply,  a>  described  to 
paragraph  (e)  erf  this  aection.  with 
raflroad  rales  and  praction  for  the  aafe 
operatiea  of  trains  ahall  not  be  curieuUy 
certified  as  a  locomotive  engineer. 

(c)  A  certified  eoghieer  who  has 
denonstrated  a  failure  to  com|ily.  as 
described  in  par^raph  (e)  of  Uris 
section,  with  railroad  rules  and 
practices  for  the  safe  operation  of  tiaiBS 
shall  have  certificatian  revoked. 

(d)  Limiatioim  oa  contidemdon  of 
prior  operating  ruie  oon^Mance  data,  in 
determining  whether  a  person  may  be  or 
remain  certified  as  a  locomotive 
engineer,  a  railroad  ahall  consider  as 
operating  rule  compliance  data  only 
conduct  described  in  paragraph  (e)  of 
this  section  that  oocuned  within  a 
period  of  60  consecutive  months  pitor  to 
the  determination.  A  review  of  an 
existing  certification  shall  be  initiated 
promptly  upon  the  occurrence  and 
documentation  of  any  occurrence  of 
conduct  desoibed  in  this  paragraph. 

■    (e)  A  railroad  shall  consider  violations 
of  its  operating  rules  and  practices  that 
involve: 

(1)  Failure  to  control  a  locomotive  or 
train  in  accordance  with  a  signal 
indication; 

(2)  Failure  to  adhere  to  limitatiaiis 
concerning  train  speed; 

(3)  Failure  to  adhere  to  procedores  for 
the  safe  use  of  train  or  engine  brakes; 

(4)  Entering  track  segment  without 
proper  authority; 

(5)  Failure  to  comply  «vith  prohibitions 
against  tampering  widi  locomotive 
moimted  safety  devices:  and 

(6)  Incideats  of  aoncompiianoe  with 

S  219.101  of  this  Chapter,  however  such 
incidents  shall  be  considered  as  a 
violation  only  for  the  purposes  of 
subsections  (2)  and  (3)  of  paragraph  (g) 
of  this  section. 

(f)  If  in  any  single  incident  the 
person's  conduct  contravened  more  than 
one  operatmg  role  or  practice,  that  event 
shall  be  treated  as  a  single  violation  fur 
the  putpoaes  of  this  sectian. 

(g)  A  poriod  vi  indigifaility  described 
in  this  paragraph  diatt: 

(1)  Begin,  for  a  person  not  cmently 
certified,  on  the  date  of  the  railroad's 
written  detenninatian  that  the  most 
recent  incident  has  uumned.  or 

(2)  Begin,  for  a  persca  cmendy 
certified,  on  the  date  of  the  railroad's 
notificadoa  to  the  person  diet 
recertificatian  has  been  denied  or 
certification  has  been  revoked:  and 


(3)  Be  determined  aooording  to  the 
following  stuKlards: 

(i)  In  «  case  of  a  sin^e  iaddenl 
involving  violation  of  one  or  more  of  the 
operating  ndes  or  praodces  described 
parapaphs  (eKl)  tlmragh  (eK5)  of  this 
section,  the  person  shaU  be  inefigible  to 
hold  a  certificate  far  a  period  ef  one 
month. 

(ii)  In  the  case  of  two  separate 
incidents  involving  violetions  of  one  or 
more  of  the  operating  niies  on  practices 
described  In  para^eph  (e)  of  this 
section  that  oocorred  wridiin  36  months 
of  each  other,  die  person  shall  be 
ineligible  to  btrid  a  certificate  for  a 
period  of  one  year. 

(iii)  In  die  case  of  mora  dian  two  sndi 
violations  in  any  consecutive  00  niootfa 
interval,  the  person  shaD  be  Ineligible  to 
hold  a  cotificate  for  a  period  of  five 
yean. 

(iv)  Where,  based  on  die  occurrence 
of  violations  described  in  subparagraph 
(e)(6)  of  this  section,  different  periods  of 
ineligibility  may  resah  under  die 
provisions  of  tUs  section  and  t  240.119, 
the  longer  period  of  ineligibility  shall 
control. 

(h)  Future  eligibility  to  hold 
certificate.  Only  a  person  whose 
certification  has  been  denied,  suspended 
or  revoked  for  a  period  of  one  year  in 
accordance  writfa  the  provisions  of 
paragraph  (gK2]  for  reasons  odier  than 
noncompUance  widi  |  n9.101  of  diis 
chapter  shall  be  eli^ble  for  grant  or 
reinstatement  of  the  certificate  prior  to 
the  expiration  of  die  initial  period  ci 
ineligibility.  Sodi  a  person  shall  not  be 
eligible  for  grant  or  reinstatement  unless 
and  until — 

(1)  The  person  has  been  evahiated  by 
a  designated  siqiervisor  of  locomotive 
engineen  and  detemined  to  heve 
received  adequate  remedial  training; 

(2)  The  person  has  saccessfully 
corafdeted  any  mandatofy  program  of 
trahdng  or  retraining,  if  ^at  was 
determined  to  be  necesseiy  by  die 
raihoed  prior  to  retom  to  service;  and 

(3)  At  least  one  half  the  pertinent 
period  of  ineligibaity  specified  in 
paragraph  (gK2)  has  elapsed. 

i24ai1t    Cittsilafar 


(a)  Each  railroad's  program  shall 
include  criteria  and  prooedares  for 
implementing  diis  sectioa. 

(b)  Fitness  requiremeaL  (1)  A  person 
who  has  an  active  substance  abuse 
disorder  shall  not  be  currentiy  certified 
as  a  fooomotlve  engineer. 

(2)  Except  as  provided  in  ptuegraph 
(e)  of  diis  section,  a  certified  en^neer 
who  is  detemined  to  have  an  acdve 
substance  abuse  disocdcr  shall  be 


suspended  Cram  certification.  Consistent 
with  other  provisions  of  this  part, 
certification  may  be  reinstated  as 
provided  in  peragreph  (d)  of  dds  section. 

(3)  b  die  case  of  a  current  enqdoyee 
of  the  raihroad  evaluated  as  having  an 
active  substance  abuse  disorder 
(induding  a  person  identified  under  the 
procedures  of  S  24ailS),  die  employee 
may,  if  otherwise  eligible,  vohmtaifly 
self-refer  for  substance  abuse  counseling 
or  treatment  under  die  policy  required 
by  {  219.403  of  diis  chapter  and  die 
railroad  shall  then  treat  the  substance 
abuse  evaluation  as  ctHifidential  except 
with  respect  to  cunent  IneligfiHhty  for 
certification. 

(c)  Prior  alcohol/drug  coadud: 
Federal  rule  complianoe.  (1)  In 
determining  whether  a  person  may  be  or 
remain  certified  as  a  locomotive 
engineer,  a  railroad  shall  consider 
conduct  described  in  paragraph  (cK2)  of 
this  section  that  occurred  within  a 
period  of  60  consecutive  months  prior  to 
the  review.  A  review  of  certification 
shall  be  initiate  prompdy  ^ran  the 
occurrence  and  documentatioa  of  any 
incident  of  conduct  described  in  this 
paragraph. 

(2)  A  railroad  shall  consider  any 
violation  of  §  219.101  or  {  219.102  of  diis 
chapter  and  any  refusal  or  faifaoe  to 
provide  a  breath  or  body  fluid  sample 
for  testing  under  the  requirements  of 
Part  219  of  this  chapter  when  tnstraded 
to  do  so  by  a  railroad  refwesentativa. 

(3)  A  period  of  ineligibility  described 
in  this  paragraph  shall: 

(i)  Begin,  for  a  person  not  cuirendy 
certified,  on  the  date  of  the  railroad's 
written  determination  diat  the  most 
recent  incident  has  occurred;  or 

(ii)  Begin,  for  a  peraon  currenUy 
certified,  on  die  date  of  die  railroad's 
notification  to  the  person  that 
recertification  has  been  denied  or 
certification  has  been  revoked;  and 

(4)  The  period  of  ineligibility 
described  in  diis  paragraph  shall  be 
determined  in  accordance  writh  die 
following  standards: 

(i)  In  the  case  of  a  single  vioUtioB  of 
S  219.102  of  this  chapter,  die  parson 
shall  be  ineligible  to  hold  a  certificate 
during  evaluation  and  any  required 
primary  treatment  as  described  in 
paragraph  (d)  of  this  section.  In  the  case 
of  two  violaticms  of  f  219.102.  die  parson 
shall  be  ineli^ble  to  hold  a  certificate 
for  a  period  of  two  years.  In  die  caae  of 
more  dian  two  each  violations,  the 
person  shall  be  inebgible  to  hold  a 
certificate  for  a  period  of  five  years. 

(ii)  In  die  case  of  one  violation  of 
9  219.102  (rf  this  ohepter  and  one 
violation  of  f  219.101  of  this  diapter,  die 
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person  •hall  be  ineligible  to  hold  a 
certificate  for  a  period  of  three  years. 

(iii)  In  the  case  of  one  violation  of 
i  Z19.101  of  this  chapter,  the  person 
shall  be  Ineligible  to  hold  a  certificate 
for  a  period  of  9  months  (unless 
ident^cation  of  the  violation  was 
through  a  qualifying  "co-worker  report" 
as  described  in  t  219.405  of  this  chapter 
and  the  engineer  waives  investigation, 
in  which  case  the  certificate  shall  be 
deemed  suspended  dtiring  evaluation 
and  any  required  primary  treatment  as 
described  in  paragraph  (d)).  In  the  case 
of  two  or  more  violations  of  {  219.101, 
the  person  shall  be  ineligible  to  hold  a 
certificate  for  a  period  of  five  years. 

(iv)  In  the  case  of  a  refusal  or  failure 
to  provide  a  breath  or  body  fluid  sample 
for  testing  under  the  requirements  of 
part  219  of  this  chapter  when  instructed 
to  do  so  by  a  railroad  representative,  the 
refusal  or  failure  shall  be  treated  for 
purpoees  of  ineligibility  under  this 
paragraph  in  the  same  manner  as  a 
violation  of — 

(A)  i  219.102.  in  the  case  of  a  refusal 
or  failure  to  provide  a  urine  specimen 
for  testing:  or 

(B)  I  219.101,  in  the  case  of  a  refusal 
or  failure  to  provide  a  breath  sample 
(subpart  D),  or  a  blood  specimen  for 
mandatory  post-accident  toxicological 
testing  (subpart  C)). 

(d)  Future  eligibility  to  hold 
certificate  following  alcohol/drug 
violation.  The  following  requirements 
apply  to  a  person  who  has  been  denied 
certification  or  who  has  had  certification 
suspended  or  revoked  as  a  result  of 
conduct  described  in  paragraph  (c)  of 
this  section: 

(1)  The  person  shall  not  be  eligible  for 
grant  or  reinstatement  of  the  certificate 
unless  and  until  the  person  has — 

(i)  Been  evaluated  by  an  EAP 
Coiuiselor  to  determine  if  the  person 
currently  has  an  active  substance  abuse 
disorder, 

(ii)  Successfully  completed  any 
program  of  counseling  or  treatment 
determined  to  be  necessary  by  the  EAP 
Counselor  prior  to  return  to  service;  and 

(iii)  Presented  a  urine  sample  for 
testing  under  Subpart  H  of  this  Part  that 
tested  negative  for  controlled 
substances  assayed  and  has  tested 
negative  for  alcohol  under  paragraph 
(d)(4)  of  this  section. 

(2)  An  engineer  placed  in  service  or 
returned  to  service  under  the  above- 
stated  conditions  shall  continue  in  any 
program  of  counseling  or  treatment 
deemed  necessary  by  the  EAP 
Counselor  and  shall  be  subject  to  a 
reasonable  program  of  follow-up  alcohol 
and  drug  testing  without  prior  notice  for 
a  period  of  not  more  than  60  months 
following  return  to  service.  Follow-up 


tests  shall  include  not  fewer  than  6 
alcohol  tests  and  0  drug  tests  during  the 
first  12  months  following  return  to 
service. 

(3)  Retum-to-service  and  follow-up 
drug  tests  shall  be  performed  consistent 
with  the  reqxiirements  of  subpart  H  of 
part  219  of  this  chapter. 

(4)  Retum-to-service  and  follow-up 
alcohol  tests  shall  consist  of— 

(i)  Analysis  of  a  breath  specimen  for 
alcohol  under  safeguards  consistent 
with  those  specified  for  reasonable 
cause  breath  testing  under  subpart  C  of 
part  219  of  this  chapter  or 

(ii)  Analysis  of  a  blood  specimen  for 
alcohol  in  the  same  manner  as 
prescribed  in  1 219.303(c)  of  this  chapter. 
Alcohol  tests  shall  be  conducted  while 
the  employee  is  in  duty  statiu.  However, 
this  paragraph  shall  not  be  construed  to 
require  compensation  of  an  employee  or 
applicant  for  any  period  devoted 
exclusively  to  such  tests. 

(5)  Satisfaction  of  the  more  stringent 
retum-to-service  requirements  of  this 
paragraph  shall  also  be  deemed  to 
satisfy  the  requirements  of  §  219.104(d) 
of  this  chapter. 

(6)  This  paragraph  does  not  create  an 
entitlement  to  utilize  the  services  of  a 
railroad  EAP  Counselor,  to  be  afforded 
leave  from  employment  for  counseling 
or  treatment,  or  to  employment  as  a 
locomotive  engineer.  Nor  does  it  restrict 
any  discretion  available  to  the  railroad 
to  take  disciplinary  action  based  on 
conduct  described  herein. 

(e)  Confidentiality  protected.  Nothing 
in  this  part  shall  affect  the  responsibility 
of  the  railroad  under  {  219.403  of  this 
chapter  ("Voluntary  Referral  Policy")  to 
treat  voluntary  referrals  for  substance 
abuse  counseling  and  treatment  as 
confidential;  and  the  certification  status 
of  an  engineer  who  is  successfully 
assisted  under  the  procedures  of  that 
section  shall  not  be  adversely  affected. 
However,  the  railroad  shall  include  in 
its  voluntary  referral  policy  required  to 
be  issued  pursuant  to  §  219.403  of  this 
chapter  a  provision  that,  at  least  with 
respect  to  a  certified  locomotive 
engineer  or  a  candidate  for  certification, 
the  policy  of  confidentiality  is  waived 
(to  the  extent  that  the  railroad  shall 
receive  from  the  EAP  Counselor  official 
notice  of  the  substance  abuse  disorder 
and  shall  suspend  or  revoke  the 
certification,  as  appropriate)  if  the 
person  at  any  time  refuses  to  cooperate 
in  a  recommended  course  of  counseling 
or  treatment 

|14ai21    OrNarta  for  vWen  and  hearing 
•oiNydals. 

(a)  Each  railroad's  program  shall 
include  criteria  and  procedures 
implementing  this  section. 


(b)  Fitness  Requirement.  A  person 
who  does  not  have  visual  acuity  and 
hearing  acuity  that  meets  or  exceeds  the 
levels  prescribed  in  this  section  shall 
not  except  as  permitted  by  paragraph 
(e)  of  this  section,  currently  be  certified 
as  a  locomotive  engineer. 

(c)  Except  as  provided  in  paragraph 
(e),  each  person  shall  have  visual  acuity 
that  meets  or  exceeds  the  following 
thresholds: 

(1)  for  distant  viewing  either 

(i)  Distant  visual  acuity  of  at  least  20/ 
40  (Snellen)  in  each  eye  without 
corrective  lenses  or 

(ii)  Distant  visual  acuity  separately 
corrected  to  at  least  20/40  (Snellen)  with 
corrective  lenses  and  diistant  binocular 
acuity  of  at  least  20/40  (Snellen)  in  both 
eyes  with  or  without  corrective  lenses; 

(2)  a  field  of  vision  of  at  least  70 
degrees  in  the  horizontal  meridian  in 
each  eye:  and 

(3)  the  ability  to  recognize  and 
distinguish  between  the  colors  of 
signals. 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  each  person  shall 
have  hearing  acuity  that  meets  or 
exceeds  the  following  thresholds  when 
tested  by  use  of  an  audiometric  device 
(calibrated  to  American  National 
Standard  Specification  for  Audiometers, 
S3.6-1969):  the  person  does  not  have  an 
average  hearing  loss  in  the  better  ear 
greater  than  40  decibels  at  SOOHz.  1,000 
Hz,  and  2,000  Hz  with  or  without  use  of 
a  hearing  aid. 

(e)  A  person  not  meeting  the 
thresholds  in  paragraphs  (c)  and  (d)  of 
this  section  may  be  subject  to  further 
medical  evaluation  by  a  railroad's 
medical  examiner  to  determine  that 
person's  ability  to  safely  operate  a 
locomotive.  If  the  medical  examiner 
concludes  that  despite  not  meeting  the 
threshold(s),  the  person  has  the  ability 
to  safely  operate  a  locomotive,  the 
person  may  be  certified  as  a  locomotive 
engineer  and  such  certification 
conditioned  on  any  special  restrictions 
the  medical  examiner  determines  in 
writing  to  be  necessary. 

fa4ai2S    Ci1«wtaforlnmalandoonlinuing 


(a)  Each  railroad's  program  shall 
include  criteria  and  procedures  for 
implementing  this  section. 

(b)  A  railroad  shall  provide  for  the 
continuing  education  of  certified 
locomotive  engineers  to  ensure  that 
each  engineer  maintains  the  necessary 
knowledge,  skill  and  ability  concerning 
personal  safety,  operating  rules  and 
practices,  mechanical  condition  of 
equipment  methods  of  safe  train 
handling  (including  familiarity  with 


physical  characteristics),  and  relevant 
Federal  safety  rules. 

(c)  A  railroad  that  elects  to  train  a 
previously  untrained  person  to  be  a 
locomotive  engineer  shall  provide  initial 
training  which,  at  a  minimum: 

(1)  is  composed  of  classroom,  skill 
performance,  and  familiarization  with 
physical  characteristics  components; 

(2)  includes  both  knowledge  and 
performance  skill  testing: 

(3)  is  conducted  under  the  supervision 
of  a  qualified  class  instructor, 

(4)  is  subdivided  into  segments  or 
periods  of  appropriate  duration  to 
effectively  cover  the  following  subject 
matter  areas: 

(i)  Personal  safety, 

(ii)  Railroad  operating  rules, 

(iii)  Mechanical  condition  of 

equipment 

(iv)  Train  handling  procedures 
(including  use  of  locomotive  and  train 
brake  systems), 

(v)  Familiarization  with  physical 
characteristics  including  ti-ain  handling, 
and 

(vi)  Compliance  with  Federal 
regulations; 

(5)  is  conducted  so  that  the 
performance  skill  component  shall 

(i)  Be  under  the  supervision  of  a 
qualified  instructor  engineer  located  in 
tiie  same  control  compartment 
whenever  possible; 

(ii)  Place  the  student  engineer  at  the 
controls  of  a  locomotive  for  a  significant 
portion  of  the  time;  and 

(iii)  Permit  the  student  to  experience 
whatever  variety  of  types  of  trains  are 
normally  operated  by  the  railroad. 

§24ai2S    Crtlartatarteatingknowtodo*. 

(a)  Each  railroad's  program  shall 
include  criteria  and  procedures  for 
implementing  this  section. 

0))  A  railroad  shall  have  procedures 
for  testing  a  person  being  evaluated  for 
qualification  as  a  locomotive  engineer  in 
either  train  or  locomotive  service  to 
determine  that  the  person  has  sufficient 
knowledge  of  the  railroad's  rules  and 
practices  for  the  safe  operation  of  trains. 

(c)  The  testing  methods  selected  by 
the  railroad  shall  be: 

(1)  designed  to  examine  a  person's 
knowledge  of  the  railroad's  rules  and 
practices  for  the  safe  operation  of  trains; 

(2)  objective  in  nature; 

(3)  administered  in  written  form: 

(4)  cover  the  following  subjects: 
(i)  Personal  safety  practices; 
(ii)  Operating  practices: 

(iii)  Equipment  inspection  practices: 
(iv)  Train  handling  practices  including 
familiarity  with  the  physical 
characteristics  of  the  territory;  and 
(v)  compliance  with  Federal  safety 

rules; 


(5)  Sufficient  to  accurately  measure 
the  person's  knowledge  of  the  covered 
subjects:  and 

(6)  Conducted  without  open  reference 
books  or  other  materials  except  to  the 
degree  the  person  is  being  tested  on  his 
or  her  ability  to  use  such  reference 
books  or  materials. 

(d)  The  conduct  of  the  test  shall  be 
docimiented  in  writing  and  the 
documentation  shall  contain  sufficient 
information  to  identify  the  relevant  facts 
relied  on  for  evaluation  purposes. 

S240.127   Critarta  for  examining  Ska 


(a)  Each  railroad's  program  shall 
include  criteria  and  procedures  for 
implementing  this  section. 

(b)  A  railroad  shall  have  procedures 
for  examining  the  performance  skills  of 
a  person  being  evaluated  for 
qualification  as  a  locomotive  engineer  in 
either  train  or  locomotive  service  to 
determine  whether  the  person  has  the 
skills  to  safely  operate  locomotives  and/ 
or  trains,  includiiig  the  proper 
application  of  the  railroad's  rules  and 
practices  for  the  safe  operation  of 
locomotives  or  trains,  in  the  most 
demanding  class  or  type  of  service  that 
the  person  will  be  permitted  to  perform. 

(c)  The  testing  procedures  selected  by 
the  railroad  shall  be: 

(1)  Designed  to  examine  a  person's 
skills  in  safely  operating  locomotives  or 
trains  including  the  proper  application 
of  the  railroad's  rules  and  practices  for 
the  safe  operation  of  locomotives  or 
trains  when  performing  the  most 
demanding  class  or  type  of  service  that 
the  person  will  be  permitted  to  perform; 

(2)  Conducted  by  a  designated 
supervisor  of  locomotive  engineers: 

(3)  Cover  the  following  subjects  during 
the  test  period 

(i)  Operating  practices: 
(ii)  Equipment  inspection  practices: 
(iii)  Train  handling  practices;  and 
(iv)  Compliance  with  Federal  safety 
rules; 

(4)  Be  of  sufficient  length  to  effectively 
evaluate  the  person's  ability  to  operate 
trains:  and 

(5)  Conducted  when  the  person  either 
(i)  Is  at  the  controls  of  the  type  of 

train  normally  operated  on  that  railroad 
or  segment  of  railroad  and  which  this 
person  might  be  permitted  or  required 
by  the  railroad  to  operate  in  the  normal 
course  of  events  after  certification  or 
(ii)  Is  at  the  contit)ls  of  a  Type  I  or 
Type  n  simulator  programmed  to 
replicate  the  responsive  behavior  of  the 
type  of  train  normally  operated  on  that 
railroad  or  segment  of  railroad  and 
which  this  person  might  be  permitted  or 
required  by  the  railroad  to  operate  irt  the 


normal  course  of  events  after 
certification. 

(d)  The  conduct  of  the  test  shall  be 
documented  in  writing  by  the  designated 
supervisor  and  the  documentation  shall 
contain: 

(1)  The  relevant  facts  concerning  the 
train  being  operated; 

(2)  The  constraints  applicable  to  its 
operation;  and 

(3)  The  factors  observed  and  relied  on 
for  evaluation  purposes  by  the 
designated  supervisor. 

S24ai29    Criterta  for  monitoring 
opoffrtlonal  porf ormanee  of  eortlflod 


(a)  Each  railroad's  program  shall 
include  criteria  and  procedures  for 
implementing  this  section. 

(b)  A  railroad  shall  have  procedures 
for  monitoring  the  operational 
performance  of  those  it  has  determined 
as  qualified  as  a  locomotive  engineer  in 
either  train  or  locomotive  service. 

(c)  The  procedures  shall: 

(1)  Be  designed  to  determine  that  the 
person  possesses  and  routinely  employs 
the  skills  to  safely  operate  locomotives 
and/or  trains,  including  the  proper 
application  of  the  railroad's  rules  and 
practices  for  the  safe  operation  of 
locomotives  and  trains; 

(2)  Be  designed  so  that  each  engineer 
shall  be  annually  monitored  by  a 
designated  supervisor  of  locomotive 
engineers; 

(3)  Be  designed  so  that  the  locomotive 
engineer  is  either  accompanied  by  the 
designated  supervisor  for  a  reasonable 
length  of  time  or  has  his  or  her  ti^in 
handling  activities  elecbt)nically 
recorded  by  a  train  operations  event 
recorder 

(d)  The  procedures  may  be  designed 
so  that  the  locomotive  engineer  being 
monitored  either 

(i)  Is  at  the  controls  of  the  type  of 
ti-ain  normally  operated  on  that  raibtjad 
or  segment  of  railroad  and  which  this 
person  might  be  permitted  or  required 
by  the  railroad  to  operate  in  the  normal 
course  of  events  after  certification  or 

(ii)  Is  at  the  controls  of  a  Type  I  or 
Type  n  simulator  programmed  to 
replicate  the  responsive  behavior  of  the 
type  of  ti-ain  normally  operated  on  that 
railroad  or  segment  of  raihvad  and 
which  this  person  might  be  permitted  or 
required  by  the  railroad  to  operate  in  the 
normal  course  of  events  after 
certification. 

(e)  The  testing  and  examination 
procedures  selected  by  the  railroad  for 
the  conduct  of  a  monitoring  program 
shall  be: 
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(1)  Desionad  lo  that  ••ch  loconothrc 
engineer  Mall  be  given  at  least  out 
unaanonncefl  laat  aacb  calendar  year. 

(2)  Deaignad  to  taat  aagineer 
coniiUaiica  witb  proviakma  of  tha 
railroad't  operating  rules  that  requira 
responaa  to  signals  that  display  leas 
than  a  "clear"  aspect  if  the  railroad 
operates  with  a  signal  system  that  must 
comply  with  part  236  of  tfds  chapter 

(3)  Designed  to  test  engineer 
eompttance  wMi  provisions  of  the 
railroad's  operatteg  roies.  timetable  or 
other  mandatory  diredivea  that  reqoire 
affirmative  re^>on8e  by  the  locomotive 
engineer  to  less  favorable  cooditiona 
than  that  which  existed  prior  to 
initiation  of  the  test; 

(4)  Designed  to  taat  engineer 
compliance  with  provisions  of  the 
railroad's  operating  mlea,  timetable  or 
other  BUMidatory  directives  violation  of 
which  by  engineers  were  cited  by  the 
raitroad  aa  ^  cauaa  of  train  aoddenta 
or  ttaln  incidants  in  aocideBt  reports 
filed  in  lamphwnnr  with  part  225  of  diis 
Chapter  in  the  preceding  caloidar  year 

(5)  Deaigned  so  that  the 
admioistratioa  of  theae  tests  is 
effectively  distributed  throughout 
whatever  portion  of  a  24-hQur  day  that 
the  railroad  conducts  its  operations;  and 

C6)  Designed  so  that  individual  tests 
are  administered  without  prior  notice  to 
the  engineer  being  tested. 


Subpart 


olMw 


|24(L201    Schadula  for  knplainantatton. 

(a)  After  October  3a  1991.  each 
railroad  in  operation  on  that  date  shall 
designate  in  writing  any  persoais)  it 
deems  qi»«lifi«H  aa  a  deaignatftd 
supervisor  of  locomotive  engineers. 
Each  person  so  designated  shall  have 
demonstrated  to  the  railroad  through 
training,  testing  or  prior  experience  &at 
he  or  she  has  ^e  knowledge,  skills,  and 
ability  to  be  a  designated  supervisor  of 
locomotive  engineers. 

(b)  ffo  later  than  November  1. 1901. 
each  railroad  shall  designate  in  writing 
all  persons  that  it  wiB  deem  to  be 
qualified  as  certified  locometiTe 
engineers  for  the  purpose  of  initial 
compliance  with  paragraph  (d)  of  thia 
section,  except  as  provided  for  in 
paragraph  (h)  of  thia  sectkm. 

(1)  Bach  person  so  designated  shall 
have  demonatrated  to  tha  railroad 
through  training,  teating  or  prior 
experience  that  he  or  she  has  the 
knowledge  and  skilb  to  be  a  certified 
locomotive  engineer. 

(2)  Each  railroad  shall  issue,  no  later 
than  December  31, 1981.  a  certificate 
that  complies  with  |  240.223  to  each 
person  that  it  designates  as  qualified 


under  tbs  proviatoBt  of  paragrapb  (b)  of 
thisMctkn. 

(c)  No  railroad  shall  permit  or  raq«iire 
a  peraon.  desigBatad  aa  quaHfiad  for 
certificatiea  under  the  proviaiona  of 
parapapk  (b)  of  this  aectiim.  to  perform 
servica  •»  a  certified  ioooaodve  or  train 
service  engineer  for  mora  than  the  36- 
month  paitod  beginniig  on  tha  pertinent 
date  for  compbance  with  the  mandatory 
procadoraa  for  teating  and  evaluation 
sat  fbrth  in  the  applicable  mtovisiona  of 
paragraph  (e).  (f)  or  (g)  of  uds  aection 
unless  that  person  has  been  determined 
to  be  qoalifiad  in  accordaaoa  wilh 
procedures  that  comply  with  sabpart  C 

(d)  After  DecaBsbar  31. 1991.  no 
railroad  shall  parait  or  require  any 
person  to  operate  a  locoBodva  in  any 
daaa  of  locoaootive  or  train  servioa 
unieaa  that  peraon  has  been  certified  aa 
a  qualified  locomotive  en^neer  and 
iaaued  a  certificate  that  compltea  wnth 
{24(U23. 

(e)  After  Dacambar  31. 1961.  no  Class  I 
railroad  (including  tha  Natiooal  Railroad 
Passenger  Corporation}  or  railroad 
providing  comaouter  service  shall 
designate  any  peraon  it  deems  qualified 
as  a  designated  supervisor  of  locomotive 
engineers  or  initially  certify  or  recertify 
a  person  aa  a  Uxaunotive  engineer  in 
either  looomotive  or  train  service  unless 
that  person  has  been  tested,  evaluated, 
and  determined  to  be  qualified  in 
accordance  with  procedures  that  comply 
with  subpart  C 

(f)  After  May  31, 1992  no  Qass  n 
railroad  shall  designate  any  person  tt 
deems  qualified  as  a  designated 
supervisor  of  locomotive  engineers  or 
inltiaUy  certify  or  recertify  a  person  as'  a 
locomotive  engineer  in  any  class  of 
locomotive  or  train  service  unless  that 
person  has  been  tested,  evaluated  and 
determined  to  be  qualified  in 
accordance  with  procedures  that  comply 
with  subpart  C. 

(g)  After  November  90, 1992  no  Clase 
ni  railroad  (including  a  switching  and 
tenninal  or  other  railroad  not  otherwise 
classified)  shall  designate  any  person  tt 
deems  qaaUfied  aa  a  deaignated 
soperviaor  of  locomotive  engineers  or 
initially  certify  or  recertify  a  peraon  aa  a 
looomotifve  engineer  in  any  daaa  of 
loconK>tive  or  train  service  nnleaa  that 
person  has  been  tested,  evaluated  and 
detarminod  to  be  qualified  in 
accordance  with  procedures  that  comply 
with  subpart  C. 

(h)  A  railroad  may  contintie  to 
desi^iate  any  peraon  it  deems  qualified 
as  a  designated  supervisor  of  locomotive 
engineers  or  aa  a  certifiad  engineer,  on 
the  Iwsis  of  paragraph  (b) 
determinations,  prior  to  tlie  pertinent 
date  by  which  a  railroad  of  ite  class 
flwat  comply  with  the  procedures  for 


teating  aad  evaluatiBf  paraoM  leqoired 
under  subpart  C  Each  penoB 
desiffiatad  as  a  loeeBotf ve  engineer 
shaU  b«  iaaaed  a  certificate  that 
conpHea  with  I  MOSS  prior  to  baii« 
required  or  perattlad  lo  oparate  a 
locoaMliva. 

({)  A  railroad  commencing  operations 
prior  to  the  pertinent  date  (6r 
compliance  by  a  railroad  of  its  dass 
may  designate  any  person  it  deems 
qu^ified  as  a  designated  supervisor  of 
locomotive  engfaieen  or  as  a  certified 
locomotive  engineer  on  Ae  basis  of 
paragraph  (b)  until  ttie  pertinent  date  for 
compliance  with  the  procedures  for 
testing  and  evaluating  required  under 
subpart  C  Each  person  designated  as  a 
locomotive  fnginfor  shall  be  iasuad  a 
certificate  that  complies  with  B  240.223 
prior  to  babig  required  or  permitted  to 
operate  a  locomotive. 

praraqnmw  ^snmBsmn. 

(a)  Except  as  provided  in  paragraph 
(c),  after  the  pertinent  date  specified  in 
paragraph  (e),  (f).  or  (g)  of  §  240.2(0. 
each  railroad,  prior  to  initially  certifying 
or  recertifying  any  parson  as  an 
engineer  fbr  any  claaa  of  aervice,  shall. 
in  accordance  with  ite  FRA-approved 
program  determine  in  writing  that 

(1)  The  individual  meete  the  eiigifai^ 
requiramente  of  i  I  ataiS.  240117  and 
240.119:  and 

(2)  The  individaal  meete  the  vision 
and  hearing  acoify  standards  of 
§240.121: 

(3)  The  individual  has  the  necessary 
kivowled^.  aa  demonatraled  by 
succesafuUy  oompletiag  a  test  that  meete 
the  requiremente  of  i  240.125: 

(4)  The  individual  has  tha  neoesaaiy 
api^tod  kn0wlad«e  and  operating 
perfonnanoe  skiUa.  as  demoostrated  by 
aaccessfaiUy  coaspleting  an  operational 
performance  teat  tiiat  meete  tha 
laquiremante  of  1 24ai27;  and 

(5)  Where  a  person  has  not  praviousfy 
been  certified,  that  die  parson  has 
consisted  a  training  program  that  meete 
the  requirements  of  f  24ai23. 

(b)  A  railroad  may  certify  a  person  as 
a  student  engineer  after  deten^ning  that 
the  person  meete  the  vision  and  hearing 
acuify  standards  of  1 240121.  A  railroad 
may  subsequentfy  certify  that  student 
engineer  as  either  a  locomotive  servicing 
engineer  or  a  train  service  engineer 
without  further  review  of  his  or  har 
acuify  stetus  provided  it  determines 
tiiat 

(1)  Tha  person  sucoeaafully  completed 
a  training  program  that  coa^ties  with 
}  240.123: 


(2)  The  person  meete  die  eligibilify 
requiremente  of  IS  240109  and  240.119; 
and 

(3)  A  period  of  not  more  than  twenfy- 
four  months  has  elapsed  since  the 
student  engineer  certification  was 
issued. 


1240206   Procaduraaferdatarmlning 
algMMy  baaa  on  prtor  aafety  eenduet 


(a)  After  the  pertinent  date  specified 
in  paragraph  (e),  (f).  or  (g)  of  9  24O201. 
each  railroad,  prior  to  initially  certifying 
or  recertifying  any  person  as  an 
engineer  for  any  class  of  service,  shall 
determine  that  the  person  meete  the 
eligibilify  requiremente  of  \  240.115 
involving  prior  conduct  as  a  motor 
vehicle  operator,  {  2AD.117  involving 
prior  conduct  as  a  railroad  worker,  and 
(  240.119  involving  substance  abuse 
disorders  and  alcohol/drug  rules 
compliance. 

(b)  In  order  to  make  the  determination 
required  under  paragraph  (a)  of  this 
section,  a  railroad  shall  have  on  file 
documents  pertinent  to  the 
determinations  referred  to  in  paragraph 
(a)  of  this  section,  including  a  written 
document  from  ite  EAP  Counselor  either 
a  document  reflecting  his  or  her 
professional  opinion  that  the  person  has 
been  evaluated  as  not  currently  affected 
by  a  substance  abuse  disorder  or  that 
the  person  has  been  evaluated  as 
affected  by  an  active  substance  abuse 
disorder  and  is  ineligible  for 
certification. 

S24O207    Prooaduraa  for  making  the 
detarmlnatkMi  on  vlaion  and  hearing  acuity. 

(a)  After  the  pertinent  date  specified 
in  paragraph  (e),  (f).  or  (g)  of  S  240.201. 
each  railroad,  prior  to  initially  certifying 
or  recertifying  any  person  as  an 
engineer  for  any  class  of  service,  shall 
determine  that  the  person  meete  the 
standards  for  visued  acuify  and  hearing 
acuify  prescribed  in  9  240.121. 

(b)  In  order  to  make  the  determination 
required  under  paragraph  (a),  a  railroad 
shall  have  on  file  either 

(1)  a  medical  examiner's  certificate 
that  the  individual  has  been  medically 
examined  and  meete  these  acuify 
standards:  or 

(2)  a  writien  doaunent  bom  ite 
medical  examiner  dociunenting  his  or 
her  professional  opinion  that  the  person 
does  not  meet  one  or  both  acuify 
standards  and  stating  the  basis  for  his 
or  her  determination  that 

(i)  The  person  can  nevertheless  be 
certified  under  certein  conditions  or 

(ii)  The  person's  acuify  is  such  that  he 
or  she  cannot  safely  operate  a 
locomotive  even  with  conditions 
attached. 


(c)  Any  examination  required  for 
compliance  with  this  section  shall  be 
performed  by  or  under  the  supervision 
of  a  medical  examiner  or  a  licensed 
physician's  assistant  such  that: 

(1)  A  bcensed  optometrist  or  a 
technician  responsible  to  that  person 
may  perform  the  portion  of  the 
examination  that  perteins  to  visual 
acuity,  and 

(2)  A  licensed  or  certified  audiologist 
or  a  technician  responsible  to  that 
person  may  perform  the  portion  of  the 
examination  that  perteins  to  hearing 
acuify. 

(d)  If  the  examination  required  under 
this  section  discloses  that  the  person 
needs  corrective  lenses  or  a  hearing  aid, 
or  both,  either  to  meet  the  threshold 
acuify  levels  established  in  9  240.121  or 
to  meet  a  lower  threshold  determined  by 
the  railroad's  medical  examiner  to  be 
sufficient  to  safely  operate  a  locomotive 
or  train  on  that  railroad,  that  fact  shall 
be  noted  on  the  certificate  issued  in 
accordance  with  the  provisions  of  this 
part 

(e)  Any  person  with  such  a  certificate 
notation  shall  use  the  relevant 
corrective  device(s)  while  operating  a 
locomotive  in  locomotive  or  train 
service  unless  the  railroad's  medical 
examiner  subsequently  determines  in 
writing  that  the  person  can  safely 
operate  without  using  the  device. 

S  240209    Procadurea  tor  making  the 
datarmlnatlon  on  knowladga. 

(a)  After  the  pertinent  date  specified 
in  paragraph  (e).  (f).  or  (g)  of  9  240.201, 
each  railroad,  prior  to  initially  certifying 
or  recertifying  any  person  as  an 
engineer  for  any  class  of  train  or 
locomotive  service,  shall  determine  that 
the  person  has,  in  accordance  with  the 
requiremente  of  9  240.125  of  this  Part 
demonstrated  sufficient  knowledge  of 
the  railroad's  rules  and  practices  for  the 
safe  operation  of  trains. 

(b)  In  order  to  make  the  determination 
required  by  paragraph  (a)  a  railroad 
shall  have  written  documentation 
showing  that  the  person  either 

(i)  Exhibited  his  or  her  knowledge  by 
achieving  a  passing  grade  in  testing  that 
complies  with  this  Part  or 

(ii)  Did  not  achieve  a  passing  grade  in 
such  testing. 

(c)  If  a  person  fails  to  achieve  a 
passing  score  under  the  testing 
procedures  required  by  this  Part  no 
railroad  shall  permit  or  require  that 
person  to  operate  a  locomotive  as  a 
locomotive  or  train  service  engineer 
prior  to  that  person's  achieving  a 
passing  score  during  a  reexamination  of 
his  or  her  knowledge. 


9240211    Proeaduraa  tar  maidng  the 


(a)  After  the  pertinent  date  specified 
in  paragraph  (e).  (f).  or  (g)  of  9  240.201, 
each  railroad,  prior  to  initially  certifying 
or  recertifying  any  person  as  an 
engineer  for  any  class  of  train  or 
locomotive  service,  shall  determine  that 
the  person  has  demonstrated,  in 
accordance  with  the  requirements  of 
9  240.127  of  this  Part  the  skills  to  safely 
operate  locomotives  or  locomotives  and 
trains,  including  the  proper  application 
of  the  railroad's  rules  and  practices  for 
the  safe  operation  of  locomotives  or 
trains,  in  the  most  demanding  class  or 
type  of  service  that  the  person  will  be 
permitted  to  perform. 

(b)  In  order  to  make  this 
determination,  a  railroad  shall  have 
written  documentetion  showing  the 
person  either 

(i)  Exhibited  his  or  her  knowledge  by 
achieving  a  passing  grade  in  testing  that 
complies  with  this  part  or 

(ii)  Did  not  achieve  a  passing  grade  in 
such  testing. 

(c)  If  a  person  fails  to  achieve  a 
passing  score  under  the  testing  and 
evaluation  procedures  required  by  this 
part  no  rai&oad  shall  permit  or  require 
that  person  to  operate  a  locomotive  as  a 
locomotive  or  train  service  engineer 
prior  to  that  person's  achieving  a 
passing  score  during  a  reexamination  of 
his  or  her  performance  skills. 

(d)  No  railroad  shall  permit  a 
designated  supervisor  of  locomotive 
engineers  to  test  examine  or  evaluate 
his  or  her  own  performance  skills  when 
complying  with  this  section. 

9240213    Procedures  tor  maidng  ttte 
determination  on  completion  of  training 
program. 

(a)  After  the  pertinent  date  specified 
in  paragraph  (e),  (f),  or  (g)  of  9  240.201. 
each  railroad,  prior  to  the  initial 
issuance  of  a  certificate  to  any  person  as 
a  train  or  locomotive  service  engineer, 
shall  determine  tiiat  the  person  has,  in 
accordance  with  the  requiremente  of 

9  240.123  of  this  Part  the  knowledge  and 
skills  to  safely  operate  a  locomotive  or 
train  in  the  most  demanding  class  or 
type  of  service  tiiat  tiie  person  will  be 
permitted  to  perform. 

(b)  In  making  this  determination,  a 
railroad  shall  have  written 
documentation  showing  that: 

(1)  The  person  completed  a  training 
program  tiiat  complies  with  9  240.123  of 
this  part 

(2)  The  person  demonstrated  his  or 
her  knowledge  and  skills  by  achieving  n 
passing  grade  under  the  testing  and 
evaluation  procedures  of  that  training 
program;  and 
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(3)  Tke  pcnon  is  {amilMr  with  the 
physical  diaracteri«tic»  of  the  railroad 
or  ita  parttnent  MgpMBta. 

IMOltS 

ucttn) 

(a)  After  the  pertinent  date  in 
paragraphs  (e),  (Q  or  (g)  of  S  240.201.  a 
railroad  that  issues,  denies,  or  revokes  a 
certificate  after  making  the 
determinations  required  under  S  240.203 
shall  maintain  a  record  for  each  certified 
engineer  or  applicant  for  certification 
that  contains  the  Information  the 
railroad  relied  on  in  making  the 
determinations. 

(b)  The  information  concerning 
eligibility  that  the  railroad  shall  retain 
includes: 

(1)  Any  relevant  data  bt)m  the 
railroad's  records  concerning  the 
person's  prior  safety  conduct; 

(2)  Any  relevant  data  furnished  by 
another  railroad; 

(3)  Any  relevant  data  famished  by  a 
governmental  agency  concerning  the 
peraoB'a  motor  vehicle  driving  record: 
and 

(4)  Any  relevant  data  furnished  by  the 
person  seaktaig  certification  concerning 
his  or  her  ebgibiKty. 

(c)  The  ^formation  concerning  vision 
and  bearing  acuity  that  the  railroad 
shall  retain  includes: 

(1)  The  relevant  test  results  data 
concerning  acuity;  and, 

(2)  If  applicable,  the  relevant  data 
concerning  the  professional  opinion  of 
the  railroad's  medical  examiner  on  the 
adequacy  of  the  person's  acuity. 

(d)  The  informatian  concerning 
demonstrated  Imowledge  that  the 
railroad  shall  retain  includes: 

(1)  Any  relevant  data  from  the 
railroad's  records  concerning  the 
person's  success  or  failure  of  the 
passage  of  knowledge  testfs):  and 

(2)  A  sample  copy  of  the  written 
knowledge  test  or  tests  administered. 

(e)  The  information  concerning 
demonstrated  performance  skills  that 
the  railroad  shall  retain  includes: 

(1)  The  relevant  data  from  the 
railroad's  records  concerning  the 
person's  success  or  failure  on  the 
performance  skills  testfs]  that 
documents  the  relevant  operating  facts 
on  which  the  evaluation  is  based 
including  the  observations  and 
evaluation  of  the  desi^ated  supervisor 
of  locomotive  engineers; 

(2)  if  a  railroad  relies  on  the  use  of  a 
locomotive  operations  simulator  to 
conduct  the  performance  skills  testing 
required  under  this  part,  the  relevant 
data  from  the  railroad's  records 
concerning  the  person's  success  or 
failure  on  the  performance  skills  test(s) 
that  documents  the  relevant  operating 


facts  on  whicfa  the  detanainatian  waa 
based  indading  tha  obaervationa  aad 
evaluation  of  the  designated  sapenriaor 
of  locomotive  engineara;  and 

(3)  the  relevant  data  from  tka 
railroad's  recorda  coaceming  the 
person's  auccass  or  failure  on  testa  the 
railroad  patfonned  to  monitor  tha 
enginaer'a  operating  peiformaoca  in 
accordance  with  9  240.129. 

(f)  If  a  railroad  is  relying  on  successful 
completion  of  an  approved  training 
program  conducted  by  another  entity, 
the  relying  railroad  shall  maintain  a 
record  for  each  certified  engineer  that 
contains  the  relevant  data  furnished  by 
the  training  entity  concerning  the 
person's  demonstration  of  knowledge 
and  performance  skills  and  relied  on  by 
the  railroad  in  making  its 
determinations. 

(g)  If  a  railroad  is  reljring  on  a 
certification  decision  initially  made  by 
another  railroad,  the  relying  raiboad 
shall  maintain  a  record  for  each  certified 
engineer  that  contains  the  relevant  data 
furnished  by  the  other  railroad  which  it 
relied  on  in  making  its  determinations. 

(h)  All  records  required  under  this 
section  shall  be  retained  for  a  period  of 
six  years  from  the  date  of  the 
certification,  recertification,  denial  or 
revocation  decision  and  shall  be  made 
available  to  FRA  representatives  upon 
request  during  normal  business  hours. 

(i)  It  shall  be  niUawful  for  any  railroad 
to  knowingly  or  any  individual  to 
willfully: 

(1)  Make,  cause  to  be  made,  or 
participate  in  the  making  of  a  false  entry 
on  the  recordfs)  required  by  this  section: 
or 

(2)  Otherwise  falsify  such  records 
through  material  misstatement, 
omission,  or  mutilation. 

S  240.217    TbaaliinttaMeiiaformaUas 
datarnilnatfcMia. 

(a)  After  the  pertinent  date  in 
paragraphs  (e),  (f)  (» (gj  of  &  240201,  a 
railroad  shall  not  certify  or  recertify  a 
person  as  a  qualified  locomotive 
engineer  in  any  class  of  train  or  engine 
service,  if  the  railroad  is  making: 

(1)  A  determination  concerning 
eligibility  and  the  eligibility  data  being 
relied  on  were  furnished  more  than  180 
days  before  the  date  of  the  railroad's 
certification  decision; 

(2)  A  determination  concerning  visual 
and  hearing  acuity  and  the  medical 
examination  being  relied  on  was 
conducted  more  than  180  days  before 
the  date  of  the  railroad's  certification 
decision; 

(3)  A  determination  concerning 
demonstrated  knowledge  and  the 
knowledge  examination  being  relied  on 
was  conducted  more  than  360  days 


before  the  data  of  tha  railroad's 
cartification  dedMoB:  or 

(4)  A  determination  concerning 
demonslrated  parfomaoce  aidUa  and 
the  perfoimanoe  abU  testing  being  relied 
on  was  conducted  iBore  than  380  days 
before  the  date  of  the  railroad's 
certification  decision; 

(b)  The  time  Umitationa  of  para|paph 
(a]  do  not  apply  to  a  railroad  that  is 
making  a  certification  decision  in 
reliance  on  determinations  made  by 
another  railroad  in  accordance  with 

S  240.227  or  9  240.229. 

(c)  Except  as  provided  in  9  240.201 
concerning  implementation  dates  for 
initial  certification  decisions  and 
paragraph  (b)  of  this  section,  no  railroad 
shalh 

(1)  Certify  a  person  as  a  qualified 
locomotive  engineer  for  an  interval  of 
more  that  36  months;  or 

(2)  Rely  on  a  certification  issued  by 
another  railroad  that  is  more  than  12 
months  old. 

(d)  Except  aa  provided  for  in  9  240.201 
concerning  tnibal  implementation  of  the 
program,  a  railroad  shall  isme  each 
person  designated  as  a  certified 
locomotive  engineer  a  certificate  that 
compHea  with  9  240.223  no  later  than  30 
days  from  the  date  of  ita  dedatoo  to 
certify  or  recertify  that  person. 

9  240.219    Denial  of  CartMc^ioa 

(a)  A  railroad  shall  notify  a  candidate 
for  certification  or  recertification  of 
information  known  to  the  railroad  that 
forms  the  basis  for  denying  the  person 
certification  and  provide  the  person  a 
reasonable  opportunity  to  explain  or 
rebut  that  adverse  information  in  writing 
prior  to  denying  certification. 

(b)  This  section  does  not  require 
further  opportunity  to  comment  if  the 
railroad's  denial  is  based  solely  on 
factors  addressed  by  SS  240.115,  24ail7. 
and  240.119  and  the  opportunity  to 
comment  afforded  by  those  sections  has 
been  provided. 

(c)  If  it  denies  a  person  certification  or 
recertification,  a  railroad  shall  notify  the 
person  of  the  adverse  decision  and 
explain,  in  writing,  the  basis  for  its 
denial  decision.  The  docimient 
explaining  the  basis  for  the  denial  shall 
be  mailed  or  deKvered  to  the  person 
within  10  days  after  the  railroad's 
decision  and  shall  give  the  date  of  the 
decision. 


9  240L221 


Of 


(a)  After  November  1, 19S1,  a  railroad 
shall  maintain  a  written  record 
identifying  each  person  designated  by  it 
as  a  supervisor  of  locomotive  engineera. 


{b)  Altar  Nawcmberl.  1901,  a  railroad 
akaH  — intnin  a  witttcn  racoid 
idsnlM^ingaadi  parson  designwtad  aa  a 
cuitiBad  laccaatwa  aapnaei.  "Ehnt 

listing  of  certified  enginaera  ahaU 
indicate  the  class  of  service  the  railroad 
detemtnea  eocn  persoir  la  quanfieu  fo 
perform  and  date  of  ikt  tminadft 
certificatiaai  ded^oa. 

(c)  U  a  railroad  ia  laapoDsible  for 
controling  Joint  epnatiuM  territory.  &e 
Uatinf  ahaU  inchida  petsenlal  certified  in 
aceerdanoe  with  9  240.229. 

M  Tha  hating  tp%aited  1^^  paragra^s 
(a),  (b)^  and  («4  shatt  ha  updated  at  least 
anniisiiy. 

(e)  The  record  required  under  this 
section  shall  be  kept  at  the  diviaional  or 
regional  headquarters  of  the  railroad 
and  shaU  be  available  for  inspection  or 
copying  by  FRA  during  regular  business 
hours. 

(f)  A  railroad  may  obtain  aj^iroval 
from  FRA  to  maintain  this  record 
electronically  or  maintain  this  record  at 
the  railroad's  general  offices,  or  both. 
Requests  for  such  approvri  shall  be  filed 
in  writing  with  the  Associate 
Administrator  for  Safety  and  contain 
sufficient  information  to  explain  how 
FRA  win  be  given  access  to  the  data 
that  is  fully  equivalent  to  that  created  by 
coaapBance  with  paragraph  (e). 

§240.223    Cittarlaforttaacartiflcata. 

(a)  As  a  minimam,  each  certificate 
issued  in  compliance  with  this  part 
shalk 

(1)  Identify  the  railroad  that  ia  issaing 
it: 

(2)  Indicate  that  the  railroad,  acting  in 
conformity  with  this  part,  has 
determined  that  the  person  to  whom  it  is 
being  issued  has  been  determined  to  be 
qaahfied  to  operate  a  locomotive: 

f3)  Identify  the  person  to  whom  ft  is 
being  issued  (including  the  person's 
name,  date  of  birth  and  employee 
identification  nmnber,  and  either  a 
physical  description  or  photogr^h  of 
the  person); 

(4)  Identify  any  conditiofis  or 
limitations,  inctaduig  the  class  of  service 
or  conditkna  to  ameborate  vision  or 
hearing  acuity  deficiencies,  that  restrict 
the  person's  operatioQal  asthoitty: 

fS)  Show  the  date  of  tis  isauance: 

(6)  Be  signed  by  a  supervisor  of 
locomotive  ea^oecrs  or  other  indifvidual 
desi^ated  in  accordasce  with 
paragraph  (b)  of  this  section; 

(7)  Show  oo  the  date  of  the  person's 
last  operating  perfomance  test  aa 
required  by  9  240.129  and  9  24a303;  and 

(8)  Be  of  suf&cieAtly  smaU  size  to 
permit  being  carried  ki  an  ordinary 
pocket  waUeL 

(b)  Each  railroad  to  which  this  part 
applies  ahaU  designate  in  writing  any 


peiaoa,  oAar  than  a  aaparvisor  ei 
locaantiw  eaglBeen,  Ikat  it  authorizes 
to  sign  Ike  ccrtificatas  desrrihed  in  this 
section.  Tha  <tesiyia>ian  can  idanlify 
such  persons  by  name  or  job  tida. 

(c)  NaaUag  in  par^aaph  ia>  of  this 
section  shaH  prohibit  aiqr  raiboad  irom 
including  adJiimal  infoiMOtiao  on  tha 
catlificnta  or  sopplcneiring  the 
certificate  through  other  docomanls. 

|d)  It  shall  be  tadawfnl  for  aiqr 
railroad  to  knowingly  or  any  individiMl 
towiMMIgr 

(1)  Make,  cause  to  be  made,  or 
participate  in  the  mddng  of  a  falsa  entry 
an  that  certificate;  or 

1^  CMAMTwiae  taleify  that  certificate 
throng  Material  miBstatrment., 
omission,  or  mutiiatioa. 


9240J29 


iM8L22S 

datarmlnatlona  mads  by  other  I 

After  December  31. 1991.  any  railroad 
that  is  considcrng  certification  of  a 
person  aa  a  qnahfied  enginaer  may  lely 
on  detormiaationB  made  by  anotk» 
railroad  concerning  that  person's 
qu^i&ationa.  A  raikoad  relying  on 
another's  certification  shall  determine 
that: 

|a)  The  prior  carti&xition  is  still  valid 
in  accordance  with  the  provisions  of  19 
240201,  240.217,  and  2401307; 

(b)  The  prior  certification  was  for  the 
same  classification  of  locomotive  or 
trmn  aarvice  being  issued  unckr  thia 
section: 

(c]  The  person  has  received  training 
on  aad  visually  obanved  the  pihysical 
characteristics  of  dte  new  territory  in 
accordance  with  1 2IQJ23; 

(d]  The  person  has  demonstrated  die 
necessary  knowledge  concerning  its 
operating  rviea  in  accordance  with 

9  240.125. 

(e)  The  person  has  demonstrated  the 
necessary  perfomance  skiUs  concerning 
its  operating  rules  in  acccadance  widi 

9  240.127. 

9240.227    Reiianca  on  qualification 
raqufaranMnts  of  other  countriaa. 

(a)  A  railroad  that  conducts  ioint 
operations  vn\h  a  Canadian  raikoad 
may  certify,  for  the  purposes  of 
compliance  with  this  part,  that  a  person 
is  qualified  to  be  a  locoBK>tive  or  train 
service  ea^eer  provided  it  determines 
that 

(1)  The  person  is  employed  b^  the 
Canadian  railroad;  and 

(2)  The  pcrsoQ  meets  or  exceeds  the 
qualificatioaa  standards  issued  by 
'Traasport  Canada  for  such  service. 

(b)  Any  Canadian  railroad  that  ia 
required  to  comply  with  this  regulation 
may  cestify  that  a  person  ia  qualified  to 
be  a  locomotive  or  train  service  engiaaer 
provided  it  determiaas  that 


(1>  The  parsan  ia  emplosred  by  the 
Canadian  railroad:  and 

(2)  The  paaaon  maets  or  cxceada  dw 
quafificationa  ataadarda  taaaed  by 
Transport  Caiaula  far  each  sarvioa. 


lOr  |OHiI 


(a)  After  December  31, 1991.  no 
railroad  that  ia  responsible  for 
contzoUing  the  conduct  of  yuat 
operations  with  another  railroad  shaD 
permit  or  require  any  person  to  operate 
a  locomotive  in  any  class  of  train  or 
engine  service  unless  that  person  has 
been  certified  aa  a  qaalified  loceaMttve 
engineer  for  the  purposes  of  joint 
operations  and  issued  a  certificate  that 
coHipBes  with  9  210.223. 

(b)  Bach  raikoad  that  is  responsible 
for  coatreUing  tha  oondact  of  joint 
oparationa  with  anodier  raibtiad  shall 
certify  a  person  as  a  qnafified 
locomotive  engineer  for  the  purposes  oi 
joint  operations  either  by  making  the 
determinations  required  under  subpart  C 
of  this  part  or  by  relying  on  the 
certification  issued  by  another  railroad 
under  this  part 

(c)  If  the  controlling  railroad  relies  on 
the  certification  issued  by  another 
railroad,  the  controlBng  raihtiad  shaU 
determine: 

(1)  That  the  person  has  been  certified 
as  a  qualified  engineer  under  the 
provisions  of  this  Part  by  the  railroad 
which  employs  that  individual 

(2)  That  the  person  certified  as  a 
locomotive  engineer  by  the  other 
railroad  has  demonstrated  the  necessary 
knowledge  coaceming  the  controlDng 
railroad's  operating  rules,  if  the  rules  are 
different 

(3)  That  the  person  certified  as  a 
locainotive  f^nt^r  by  the  other 
railroad  has  t^  necessary  operating 
skills  concerning  the  joint  operations 
territory;  aad 

(4)  That  the  person  certified  as  a 
locomotivs  engineer  by  tha  other 
railroad  has  the  necessary  familiarity 
with  the  physical  characteristics  for  the 
joint  operations  territory. 

(d)  A  railroad  that  controk  joint 
operations  and  certifies  locomotive 
engineers  from  a  difiereat  raikoad  may 
comply  with  the  requirements  of 
paragraph  (a)  of  this  sectjon  by  noting 
its  supf^eraental  certificaUoa  decision 
on  the  original  certificate  as  provided 
for  in  9  24e.223(c). 

(e)  A  railroad  respons^ike  for 
controlling  the  conduct  of  joint 
operations  with  another  radroad  shall 
be  deemed  to  be  in  coaipUaace  with 
paragraph  (a)  of  this  sectias  wheo  it 
provides  a  qualified  person  to 
accompany  a  locaauilive  engineer  who 


28266        Federal  Regbttf '/  Vol.  56.  No.  118  /  Wednesday.  Jitoe  16.  l»l  /  Ruler  and  ^^eg^lat^6Ils 


fVbVm  Wo.  iW/  Wedtedeat;  lam  llg  10M7  Ro>»»'— ^  ^^eg«>»^— « 


lacks  joint  operationt  certification 
during  that  engineer's  operationt  in  joint 
operations  territory.  As  used  in  this 
section  qualified  person  meaiu  either  a 
designated  supervisor  of  locomotive 
engineers  or  a  certified  train  service 
engineer  determined  by  the  controlling 
railroad  to  have  the  necessary 
knowledge  concerning  the  controlling 
railroad's  operating  rules  and  to  have 
the  necessary  operating  skills  including 
familiarity  with  its  physical 
characteristics  concerning  the  joint 
operations  territory. 

Subpart  D—Admintetratlon  of  the 
Cef  tincetlon  Proflreme 


UMI 


(240.301    Replacement  Of  ( 

A  railroad  shall  have  a  system  for  the 
prompt  replacement  of  lost,  stolen  or 
mutilated  certificates  and  that  system 
shall  be  reasonably  accessible  to 
certified  locomotive  engineers  in  need  of 
a  replacement  certificate. 

S  240.303    Operellonai  monHoftng 

(a)  After  December  31, 1991,  each 
railroad  to  which  this  part  applies  shall, 
prior  to  FRA  approval  of  its  program  in 
accordance  with  |  240.201.  have  a 
program  to  monitor  the  conduct  of  its 
certified  locomotive  engineers  by 
performing  both  operational  monitoring 
observations  and  by  conducting 
unannounced  operating  rules 
compliance  tests. 

(b)  The  program  shall  be  conducted  so 
that  each  locomotive  engineer  shall  be 
given  at  least  one  operational 
monitoring  observation  by  a  qualified 
supervisor  of  locomotive  engineers  in 
each  calendar  year. 

(c)  The  program  shall  be  conducted  so 
that  each  locomotive  engineer  shall  be 
given  at  least  one  unannounced 
compliance  test  each  calendar  year. 

(d)  The  unannounced  test  program 
shall 

(1]  Test  engineer  compliance  with  one 
or  more  provisions  of  the  railroad's 
operating  rules  that  require  response  to 
signals  that  display  less  than  a  "clear" 
aspect,  if  the  railroad  operates  with  a 
signal  system  that  must  comply  with 
part  236  of  this  chapter 

(2)  Test  engineer  compliance  with  one 
or  more  provisions  of  the  railroad's 
operating  rules,  timetable  or  other 
mandatory  directives  that  require 
affirmative  response  by  the  locomotive 
engineer  to  less  favorable  conditions 
than  that  which  existed  prior  to 
initiation  of  the  test: 

(3)  Test  engineer  compliance  with 
provisions  of  the  raiboad's  operating 
rxiles,  timetable  or  other  mandatory 
directives  the  violations  of  which  by 


engineers  were  dted  by  the  railroad  as 
the  cause  of  train  accidents  or  train 
incidents  in  accident  reports  filed  in 
compliance  with  part  225  of  this  chapter 
for  the  preceding  year 

(4)  Be  conducted  that  so  that  the 
adntinistration  of  these  tests  is 
effectively  distributed  throughout 
whatever  portion  of  a  24-hour  day  that 
the  railroad  conducts  its  operations; 

(5)  be  conducted  so  that  individual 
tests  are  administered  without  prior 
notice  to  the  locomotive  engineer  being 
tested:  and 

(6)  be  conducted  so  that  the  results  of 
the  test  are  recorded  on  the  certificate 
and  entered  on  the  record  established 
under  9  240.215  within  30  days  of  the 
day  the  test  is  administered. 

1240308    ProhftitedootMluetbyeertHtod 


After  December  31, 1991. 

(a)  It  shall  be  unlawful  to: 

(1)  Operate  a  locomotive  or  train  at  a 
speed  that  exceeds  the  maximum 
authorized  limit  by  at  least  10  miles  per 
hour  or  exceeds  the  maximum  speed  by 
more  than  one  half  of  the  authorized 
speed,  whichever  is  less: 

(2)  Operate  a  locomotive  or  train  past 
any  signal,  %vithout  completely  stopping 
the  locomotive  or  train,  when  that  signal 
requires  a  complete  stop  before  passing 
it:  or 

(3)  Fail  to  comply  witii  any  mandatory 
directive  concerning  the  movement  of  a 
locomotive  or  train  by  entering  a 
segment  of  track  without  authority. 

(b)  Each  locomotive  engineer  who  has 
received  a  certificate  required  under  this 
part  shall: 

(1)  Have  that  certificate  hi  his  or  her 
possession  while  on  duty  as  an  engineer 
and 

(2)  Display  that  certificate  upon  the 
receipt  of  a  request  to  do  so  from 

(i)  A  representative  of  the  Federal 
Railroad  Administration. 

(ii]  An  officer  of  the  issuing  railroad, 
or 

(ili)  An  officer  of  another  railroad 
when  operating  a  locomotive  or  train  in 
joint  operations  territory. 

(c)  Any  locomotive  engineer  who  is 
notified  or  called  to  operate  a 
locomotive  or  train  that  would  cause 
him  or  her  to  exceed  the  limits  set  forth 
in  subpart  B  shall  immediately  notify  the 
railroad  that  he  or  she  is  not  qualified  to 
perform  that  anticipated  service. 

(d)  During  the  duration  of  any 
certification  interval,  a  locomotive 
engineer  who  has  a  ciirrent  certificate 
from  more  than  one  railroad  shall 
immediately  notify  the  other  certifying 
railroad(s)  it  he  or  she  is  denied 
recertification  by  a  railroad  or  has  his  or 
her  certification  revoked  by  a  railroad. 


(e)  Nothing  in  this  section  shall  be 
deemed  to  alter  a  certified  locomotive 
engineer's  duty  to  comply  with  other 
provisions  of  this  chapter  concerning 
railroad  safety. 

1240307   ne»oc«Mon  of  eeiUflcetlcii. 

(a)  A  railroad  that  issues  a  person 
certification  or  recertification  as  a 
qualified  locomotive  engineer  and, 
during  that  certification  interval, 
acquires  information  which  convinces 
the  raihroad  that  the  person  no  longer 
meets  the  qualification  requirements  of 
this  part  shall  revoke  tiie  person's 
certificate  as  a  qualified  locomotive 
engineer. 

(b)  Pending  a  revocation 
determination  under  this  section,  the 
railroad  shall: 

(1)  Upon  receipt  of  reliable 
information  indicating  the  person's  lack 
of  qualification  under  this  part, 
immediately  suspend  the  person's 
certificate: 

(2)  Prior  to  or  upon  suspending  the 
person,  provide  notice  of  the  reason  for 
this  suspension,  the  pending  revocation, 
and  an  opportunity  for  hearing  before  a 
presiding  officer  other  than  the  charging 
official: 

(3)  Convene  the  hearing  within  ten 
calendar  days  of  the  suspension  when 
so  demanded  by  the  person; 

(4)  Determine,  on  the  record  of  the 
hearing,  whether  the  person  no  longer 
meets  the  qualification  requirements  of ' 
this  part  stating  expliciUy  the  basis  for 
the  conclusion  reached: 

(5)  When  appropriate,  impose  the 
pertinent  period  of  revocation  provided 
for  in  fi  240.117  or  i  240.119;  and 

(6)  Retain  the  record  of  the  hearing  for 
3  yean  after  the  date  the  decision  is 
rendered. 

(c)  The  hearing  may  be  consolidated 
with  any  disciplinary  or  other  hearing 
arising  from  the  same  facts  but  the 
presiding  officer  for  the  hearing  shall 
make  separate  findings  as  to  the 
revocation  required  under  this  section. 

(d)  A  hearing  that  conforms 
procedurally  to  the  applicable  collective 
bargaining  agreement  shall  be  deemed 
to  satisfy  the  procedural  requirements  of 
this  section. 

(e)  A  railroad  that  has  relied  on  the 
certification  by  another  railroad  under 
the  provisions  of  i  240.227  or  ^  240.229. 
shall  revoke  its  certification  if.  during 
the  pendency  of  that  certification 
interval,  the  railroad  acquires 
information  which  convinces  it  that 
another  railroad  has  revoked  its 
certification  after  determining,  in 
accordance  with  the  provisions  of  this 
section,  that  the  person  no  longer  meets 
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the 
paiL 

(f)Thei 
heaving  1 

InpaN  a  decani 
to  MA  a  haniog  prior  to  tfie  1 
by  more  than  one  raikaed  atiamg  fioD 
the  same  facts. 
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(a}  No  later  than  March  31  of  each 
yeat  (beginfiing  fn  calendar  year  1993), 
eadi  Class  I  n^road  (indnding  the 
Natfonal  Railroad  Passenger 
Corporation  and  a  railroad  providing 
uwumifer  service)  and  Class  n  railroed 
shall  condttct  a  formal  anmie)  review 
and  atialysra  coneemiiig  ne 
administration  of  its  program  for 
rtapuwllag  to  detected  fastancee  at  poor 
safetjr  coftdect  bjp  certified  lotuBiotm! 
tugfaeets  d0ing  Ae  prior  calendar  year. 

(b)  Eadi  review  aiid  ana^sis  shea 
involve: 

(1)  The  namber  and  nature  of  tfcc 
instaacea  of  detected  poor  saictjr 
conduct  liM  hwUno  A>  nafaae  of  Ike 
remedial  actton  taken  in  resposisa 
thereto; 

(2)  The  niBber  and  Datura  of  niA 
repoctad  traia  acddaols  altnkaiad  to 
poer  eafety  ttfiamanca  by  beomotive 
engineers; 

(3)  The  xaaaber  aad  type  of 
operational  maailariag  test  failures  and 
observations  of  inadequate  doll 
peafomanoe  receided  by  suyerviaora  of 
locostotinpe  eogineeiat  and 

(4)  If  U  eoadaeta  ioiat  oparatioa*  with 
anodier  Eukeadi.  tke  anaiber  of 
locomo^e  sagjaasra  ei^ileycd  by  aech 
•Iber  nMiToad(sl  to  wUch  sack  events 
were  aaeribed  wfaidt  the  controUiag 
railroad  certified  for  joint  operatioBa 
purpoaea. 

(e)  Baaed  oa  that  review  aad  aaa^aia 
each  railroad  skall  detemiae  what 
action(s)  it  vriS  take  to  iaiptove  the 
safety  af  traia  operatioaa  to  reduce  or 
eliminate  fiiture  inddenta  of  thai  natnte. 

(d}  tf  reqneated  in  uniting  by  FRA»  the 
railroad  skatt  provide  a  report  of  the 
findings  and  conclusions  reached  during 
such  annual  review  and  analysis  ^Soct. 

fel  For  feportiog  purposes,  the  nature 
of  detected  poor  safety  conduct  shall  be 
capable  of  segregation  for  study  and 
evaluation  purposes  in  the  following 
manner 

(1)  Incidents  involving  noocompHance 
with  part  218; 

(2)  Incidents  involving  noncompUance 
with  part  219: 

(Sf  hefafcats  hiwl>kig  noncompliaace 
witk  part  232; 

f4)  heidenta  iRvolviag  noncompBaBce 
with  the  raikoad's  operatktg  ndes 
involving  operation  of  a  locomotive  or 


■nee 


traiBto 
the 

(5) 
wMktfaeiailiaad'a   . 
resulting  in  operatiaa  of  a  ioeoeieltve  or 
train  peat  any  riyiaf  that  reqaitea  a 
caafdHe  atop  bdfbra  paemg  it 

(6)  iDCidcBls  inwoWiag  awicoiapKance 
witk  tke  raikead's  t^pentkig  ptackiGea 
including  train  handling  procedure* 
resulting  in  improper  use  of  dynamic 
brakes; 

(7)  IncMeais  tevelving  aencompEi 
with  tka  raitroatfa  operating  pvacticea 
(iadadinf  train  kandMng  precedures) 
iioulMiig  ill  lieiMiipsr  urn  nf  nntnmntir 
brakes; 

(8)  IncidcaU  tanrohring  noncotapTH 
with  die  railroad's  operatng  practicea 
liadading  traia  kaiuiling  praoednrea) 
resulting  ia  iaspeopet  use  of  a 
kwaaselive'a  independent  brake: 

fS)  buadents  mvohdag  Botamptiance 
witk  tke  railroad's  epeiating  practkea 
(including  train  handling  piocedmea) 
resulting  in  excessive  faa-traki  iovce 
levels;  ami 

(10)  kKidents  involviag 
noncompliance  witk  dw  lattroacfs 
apenUag  practicea  dMt  require 
opera  tiofi  ef  a  train  at  a  speed  Aat 
permits  stopping  wiAin  kesa  Ihaa  tke 
engineers  range  of  vistoa. 

(e)  For  reporting  purposes  cock 
category  of  detected  poor  safety  condact 
identified  fai  paragraph  (d)  of  this 
section  shall  be  capable  of  being 
annalated  to  reflect  tke  ttMamiag: 

(1)  The  total  naaiber  of  iacidsnts  in 
that  category; 

f2>  Tke  namber  ef  inddanls  witiiin 
that  tate)  whick  reflects  inddenta 
requiring  an  FRA  accidtat/incident 
report;  aad 

(3)  The  Biaaber  of  kiddenta  aridaa 
that  total  which  were  detected  aa  a 
result  of  a  scheduled  operational 
monitoring  effort. 

(f)  For  reporting  purposet  eedi 
eateger>  of  detected  poor  safiety  condact 
identified  in  paragraph  (d)  of  this 
section  shall  be  capable  of  being 
annotated  to  reflect  Ae  foBowing: 

(1)  The  nature  of  the  reraediel  action 
taken  and  tke  ttttraber  of  erenta 
subdivided  so  as  to  f  effect  wWdi  of  the 
following  actions  wae  seJected: 

(i)  bnposition  of  informal  discipfine; 
^  fanpositioR  of  ferraet  Asdpfiae; 
(iii)  Provisiea  of  iafiNma}  trafaikig;  or 
(iv)  ftovieioBrf  formal  taiaiaa;  aad 

(2)  If  the  iMture  ef  Ike  reaiedial  action 
taken  was  formal  diedpHne,  Ike  nuasber 
of  avonia  furrier  sabdivided  so  aa  to 
reflect  which  of  the  foflowring 
ponisikneffts  was  iaipoaed  by  tke 
hearifl^  officer: 

(i)  The  person  am*  vnddield  fireai 

service: 


(a)  Tke  peraen  wee  dtoaiaaed  fraas 
employment  or 

(iii)  The  person  waa  i 
If  mere  dura  one  ionn  of  [ 
was  imposed  only  that  punishment 
deemed  the  noat  severe  skatt  be  sbaam. 


(g)  For  reporting  purposes  eeeh 
category  of  detected  poor  safety  coodoct 
identified  in  paragraph  (d)  of  tltis 
section  whidi  resulted  in  the  impositien 
of  formal  or  infotma)  discipline  shan  be 
annotated  to  reflect  the  nnnwing: 

(1)  The  number  of  instances  in  which 
the  railioad*8  internal  appeals  process 
reduced  the  punishment  initially 
imposed  at  the  conclusion  of  its  heariog: 
and 

^  The  number  of  iaataaces  in  wiacfa 
the  paaiafaneBt  imponrd  h^  the  railiead 
w«a  reduced  by  any  of  the  following 
entities:  the  National  Railroad 
Adjustmeat  Beani  a  Public  Law  Boaid, 
a  Special  Board  of  AdjuatsMnl  ar  etker 
bed^  for  ^  resohitiaa  ef  disputes  dei^ 
co^^featad  andet  Ike  pravieions  of  die 
Railway  Labor  Act 

Subpart  E— Diapute  Reaolutton 
Procaducas 

$240,401    RavtewbeartfealaMshed. 

|al  Any  person  who  baa  been  drnied 
certifu:ation.  denied  recertification.  or 
has  had  hia  or  her  certification 
suspended  or  revoked  and  believes  that 
a  railroad  incorrectly  determined  that  he 
or  sko  failed  to  aaeet  te  qaaKcatton 
requirements  of  this  regulation  wken 
making  the  decision  to  deny,  snapaad.  or 
revoke  certifieatiaa.  may  petition  Ike 
Federal  Ratkoad  Adamaalratar  to 
review  tke  laikoad's  deeiaian. 

(k)  The  Federal  Raikoed 
Adminietrator  hes  delegated  iaiya) 
responsibility  for  ac^edKeakag  sac^ 
dispotee  la  4e  tocomotrve  Bngiaeer 
Review  Boerd. 

Jc)  The  Locomotive  Engineer  Review 
Bcmrd  shall  be  composed  of  at  least 
three  employees  of  the  Federal  Rafhoad 
Administration  selected  by  die 
Administrator. 
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(aj  To  obtain  review  of  a  raftroaif  s 
decision  to  deny  certification,  deny 
recertification.  or  revoke  certification,  a 
person  shall  file  a  petition  for  review 
that  compiles  witfi  this  secticm. 

(b)  Each  petilion  shalL 

(t)  Be  to  waiting 

(^  Be  s^antted  to  triplkafte  to  die 
Docket  Ckric  Federal  Railroed 
AdmiaMntion.  40Q  Scvendi  Street  SW.. 
Washingtim.  DC  2868Qc 

(3)  Cmitain  aU  availabla  tafuiaiatiwa 
thed  dM  person  daaks  sapports  tke 
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person's  belief  that  the  railroad  acted 
improperly,  including: 

(i)  The  petitioner's  full  name: 

(ii)  The  petitioner's  current  mailing 
address: 

(iii)  The  petitioner's  daytime 
telephone  number 

(iv)  The  name  and  address  of  the 
railroad'  and 

(v)  The  facts  that  the  petitioner 
believes  constitute  the  improper  action 
by  the  railroad,  specifying  the  locations, 
dates,  and  identities  of  all  persons  who 
were  present  or  involved  in  the 
railroad's  actions  (to  the  degree  known 
by  the  petitioner); 

(4)  Explain  the  nature  of  the  remedial 
action  sought: 

(5)  Be  supplemented  by  a  copy  of  all 
written  documents  in  the  petitioner's 
possession  that  document  that  railroad's 
decision;  and 

(6)  Be  filed  In  a  timely  maimer, 
(cj  A  petition  seeking  review  of  a 

railroad's  decision  to  deny  certification 
or  recertification  filed  with  FRA  more 
than  180  days  after  the  date  of  the 
railroad's  denial  decision  will  be  denied 
as  untimely. 

(d)  A  petition  seeking  review  of  a 
railroad's  decision  to  revoke 
certification  in  accordance  with  the 
procedures  required  by  |  240.307  filed 
with  FRA  more  than  180  days  after  the 
date  of  the  railroad's  revocation 
decision  will  be  denied  as  untimely. 

1240408   Proeaaamg  quaiflcaMon  rtvltw 
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(a)  Bach  petition  shall  be 
acknowledged  in  writing  by  FRA  and 
the  acknowledgement  shall  contain  the 
docket  number  assigned  to  the  petition. 

(b)  Upon  receipt  of  the  petition.  FRA 
will  notify  the  railroad  that  it  has 
received  the  petition  and  provide  the 
railroad  with  a  copy  of  the  petition. 

(c)  The  raibtiad  will  be  given  a  period 
of  not  to  exceed  30  days  to  submit  to 
FRA  any  information  that  the  railroad 
considers  pertinent  to  the  petition. 

(d)  A  railroad  that  submits  such 
information  shall: 

(1)  Identify  the  petitioner  by  name  and 
the  docket  number  of  the  review 
proceeding; 

(2)  Provide  a  copy  of  the  information 
being  submitted  to  FRA  to  the  petitioner. 

(e)  Each  petition  will  then  be  referred 
to  the  Locomotive  Engineer  Review 
Board  for  a  decision. 

(f)  The  Board  will  determine  whether 
the  denial  or  revocation  of  certification 
or  recertification  was  improper  under 
this  regulation  (i.e.,  based  on  an 
incorrect  determination  that  the  person 
failed  to  meet  the  qualification 
requirements  of  this  regulation)  and 
grant  or  deny  the  petition  accordingly. 


The  Board  will  not  otherwise  consider 
the  propriety  of  a  railroad's  decision, 
la.,  it  will  not  consider  whether  the 
railroad  properly  applied  its  own  more 
stringent  requirements. 

(g)  Notice  of  that  decision  will  be 
provided  in  writing  to  both  the  petitioner 
and  the  railroad.  The  decision  will 
include  findings  of  fact  on  which  It  ii 
based. 

1240.407    Requaatfofihaartno. 

(a)  If  adversely  affected  by  the 
decision,  either  the  original  petitioner  or 
the  railroad  involved  shall  have  a  right 
to  an  administrative  hearing  concerning 
that  decision. 

(b)  To  exercise  that  right,  the 
adversely  affected  party  shall  file  a 
written  request  within  20  days  of  service 
of  the  Board's  decision  on  them. 

(c)  Failure  to  request  a  hearing  within 
the  period  provided  in  paragraph  (b)  of 
this  section  constitutes  a  waiver  of  the 
right  to  a  hearing. 

(d)  If  a  party  elects  to  request  a 
hearing,  that  person  shall  submit  a 
written  request  to  the  Docket  Qerk 
containing  the  following: 

(1)  The  name,  address,  and  telephone 
number  of  the  respondent  and  the 
requesting  party's  designated 
representative,  if  any; 

(2)  The  specific  facts  that  the 
requesting  party  alleges  the  Board 
wrongly  determined  in  making  its 
decision;  and 

(3)  The  signature  of  the  requesting 
party  or  the  requesting  party's 
representative,  if  any. 

(e)  Upon  receipt  of  a  hearing  request 
complying  with  paragraph  (d)  of  this 
section,  the  Federal  Railroad 
Administration  shall  schedule  a  hearing 
at  the  earliest  practicable  date. 

(a)  An  administrative  hearing  for 
review  of  a  locomotive  engineer 
qualification  petition  shall  be  conducted 
by  a  presiding  officer,  who  can  be  any 
person  authorized  by  the  FRA 
Administrator,  including  an 
administrative  law  judge. 

(b)  The  presiding  officer  may  exercise 
the  powers  of  the  Federal  Railroad 
Administrator  to  regulate  the  conduct  of 
the  hearing  for  Uie  purpose  of  achieving 
a  prompt  and  fair  determination  of  all 
material  issues  in  controversy. 

(c)  The  presiding  officer  shall  convene 
and  preside  over  the  hearing. 

(d)  Testimony  by  witnesses  at  Uie 
hearing  shall  be  given  under  oath  and 
the  hearing  shall  be  recorded  verbatim. 

(e)  The  presiding  officer  shall  employ 
the  Federal  Rules  of  Evidence  for  United 
States  Courts  and  Magistrates  as 
general  guidelines  for  the  Introduction  of 


evidence.  All  relevant  and  probative 
evidence  shall  be  received  unless  the 
presiding  officer  determines  the 
evidence  to  be  unduly  repetitive  or  so 
extensive  and  lacking  in  relevancy  that 
its  admission  would  impair  the  prompt, 
orderly,  and  fair  resolution  of  the 
proceeding. 

(f)  The  presiding  officer  may: 

(1)  Administer  oaths  and  affirmations; 

(2)  Issue  subpoenas  as  provided  for  in 
i  200.7  of  part  209  In  this  chapter, 

(3)  Adopt  any  needed  procedures  for 
the  submission  of  evidence  in  written 
form; 

(4)  Examine  witnesses  at  the  hearing; 

(5)  Convene,  recess,  adjourn  or 
otherwise  regulate  the  course  of  the 
hearing;  and 

(6)  Take  any  other  action  authorized 
by  or  consistent  with  the  provisions  of 
this  part  and  permitted  by  law  that  may 
expedite  the  hearing  or  aid  in  the 
disposition  of  the  proceeding. 

(g)  The  party  favored  by  FRA's 
disposition  of  the  initial  petition  under 
this  subpart  may  participate  in  the 
hearing  as  a  third  party.  Parties  may 
appear  and  be  heard  on  their  own 
behalf  or  through  designated 
representatives.  Respondents  may  offer 
relevant  evidence  including  testimony 
and  may  conduct  such  cross- 
examination  of  witnesses  as  may  be 
required  for  a  full  disclosure  of  the 
relevant  facts. 

(h)  The  record  in  the  proceeding  shall 
be  closed  at  conclusion  of  the  hearing 
unless  the  presiding  officer  allows 
additional  time  for  the  submission  of 
information.  In  such  hutances  the 
record  shall  be  left  open  for  such  time  as 
the  presiding  officer  grants  for  that 
purpose. 

(i)  At  tiie  close  of  the  record,  the 
presiding  officer  shall  prepare  a  written 
decision  In  tibe  proceeding. 

(j)  The  decision: 

(1)  Shall  contain  the  findings  of  fact 
and  conclusions  of  law,  as  well  as  the 
basis  therefore,  concerning  all  material 
Issues  of  fact  or  law  presented  on  the 
record; 

(2)  Shall  be  served  on  the  respondent 
and  any  other  directly  affected  party; 

(3)  Shall  not  become  final  for  35  days 
after  Issuance: 

(4)  Constitutes  final  agency  action 
unless  an  aggrieved  party  files  an 
appeal  within  35  days  after  Issuance; 
and  ...X ..  • 

(5)  Is  not  precedential 

(k)  The  FRA  shall  have  the  burden  of 
proving  that  its  grant  or  denial  of  the 
initial  petition  was  in  accordance  with 
law  and  supported  by  substantial 
evidence. 
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(a)  Any  party  aggrieved  by  the 
presiding  officer's  decision  may  file  an 
appeal.  "The  appeal  must  be  filed  within 
35  days  of  Issuance  of  the  decision  with 
the  Federal  Railroad  Administrator,  400 
Seventh  Street  SW.,  Washington,  DC 
20500.  A  copy  of  the  appeal  shall  be 
served  on  each  party.  The  appeal  shall 
set  forth  objections  to  the  presiding 
officer's  decision,  supported  by 
reference  to  applicable  laws  and 


regulations  and  with  specific  reference 
to  the  record. 

(b)  A  party  may  file  a  reply  to  the 
appeal  within  25  days  of  service  of  the 
appeal.  The  reply  shall  be  supported  by 
reference  to  applicable  laws  and 
regulations  and  with  specific  reference 
to  the  record,  if  the  party  relies  on 
evidence  contained  in  the  record. 

(c)  The  Administrator  may  extend  the 
period  for  filing  an  appeal  or  a  response 
for  good  cause  shown,  provided  that  the 
written  request  for  extension  is  served 


before  expiration  of  the  applicable 
period  provided  in  this  section. 

(d)  The  Administrator  has  sole 
discretion  to  permit  oral  argument  on 
the  appeal.  On  the  Administrator's  own 
initiative  or  written  motion  by  any 
party,  the  Administrator  may  grant  the 
parties  an  opportunity'  for  oral  argument 

(e)  The  Administrator  may  affirm, 
reverse,  alter  or  modify  the  decision  of 
the  presiding  officer  and  the 
Administrator's  decision  constitutes 
final  agency  action. 
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Subptrt  B— Component  Elwnants 
240.101— Program  Faluros 
(a)  Falure  to  have  program.. 


(b)  Program  ttwi  Mis  to  addrsss  a  sublacl. 
240.103-f  sNurs  to: 

(a)  tolow  AppwKte  B 

(d)  to  rMubmH.  wtwn  dkactod  by  FRA. 


240.105— Fsiura  to  havs  adaquata  prooadura  tor  salaottor<  o(  supwvlaors.. 
240.107— Oasaaa  of  Sarvica 

(a)  Falura  to  diilgnali  daaaaa  at  aan^oa 

240.109— UmHaSons  on  conMarlng  prior  conduct  raconls 

(a)  Falura  to  hava  prooadura  tor  datorwWng  aliglbiWy 

(a)  Conaidaitog  axdudad  data - — ..—..—.. 

(»,a)  FaSura  to  pRMlda  Smaly  raviaw  opportunity 

240.111— FumiiNng  Motor  Vahida  Racordt 

(a)  Falura  to  action  raquirad  to  malia  information  avaliabta 

(b)  Falura  to  laquaat 

(1)  local  racord 

(2)  NOR  record.. 


Violation 


(0  Falura  to  rsquaat  addHlonai  record- 

M  Falura  to  noWy  of  abaanoa  of  licanaa 

(b)  Falura  to  aubmM  raquaal  In  Smaly  manner , 

240.1 13-fumliNng  prior  amploymant  Intonnallon 
(a)  Falura  to  take  adton  raquirad  to  make  Monnaiion  avaMWa. 
M  Falura  to  raqueat  record . 


240.1 15— Cdlaria  tor  conaldarirfg  prior  motor  vehicle  oortduct 

uonaioaraig  awiuoao  oaia „...„.......«_...._..._.....-«...... 

(<4  Falura  to 


(1) 


(3,4)  properly  act  in  raaponae  to  data 

24ai17— OonalderationofopaiaMonalrulaacomplarKarecorda 
(a)  Falura  to  have  program  and  prooadurea. 


(b-d)  Falura  to  have  adequato  program  or  prooadura 

240.11»—Oonsldaratlon  of  substance  abuae/ruteaoompllancafacorda 
(a)  Falura  to  have  program  and  prooadurea . 


(b-a)  Falura  to  have  adequato  program  or  procadura.. 


240.121— Falura  to  have  adequato  preoedura  tor  datomilning  aoMy- 
240.123-Falura  to  hava  

(a)  adequato  procedurae  lor  continuing  education- — — .— 

(b)  adequato  prooadurea  for  training  rww  engineers 

240.125-FMura  to  have 

(a)  iHfTiyff  procedurae  (or  toaUng  knowledge.. 


(u)  aoequaw  prooeouraa  nr  oocumenong  weang  ..._«...». 
240.127-Falura  to  have 

(a)  adequato  prooedurea  for  evakiatinq  lUI  partomiance.. 

(c)  adequato  procedures  for  documentinq  akWt  toabng.-... 
240.l2»-f  alura  to  have 


I  pfOOMkiTM  fof  fnontlortng  pwfofnwnc9« 
suDpan  o— impiarnernaDon  ov  ma  rroceaa 
240.201— Schedule  tor  Implewentalion 

(a)  Falura  to  select  iupervieor>  by  specified  deto 

(b)  Falura  to  Manlfy  grarKMalhered  englneera.- 

(0  FMura  to  iaaue  certMcato  to  engineer 

((9  AhNring  uncerMed  peraon  to  operate . 


(a-g)  Oamfylng  without  complying  wHh  aubpait  C-..—.. ~ 

(h-4  Falura  to  iaaue  oartWcato  to  engiiwar.. ............... _. ~~- — -~- 

(D  Alowlng  parson  to  oonlnue  to  operato  aftor  12/31/92  without  toattng  or  avakatton.. 
240Ji03  (a)  DaaignaSng  a  parson  as  a  auparviaor  wllhotA  datonnintog  that 

(1)  peraon  knows  and  understands  this  part: 


(2) 

<3)  peraon  hat  aoqMrience  to  preecribe  ramedtoa.. 


WHful 


S5.000 

2,500 

$10,000 
5,000 

1,000 
1.000 
2.500 

2.000 
iOOO 
5.000 

2.000 

4.000 

^500 
^000 
2,000 

5.000 
4.000 
4,000 

1,000 

2.000 

1.000 

1,000 

750 

750 

2.000 
2.000 
2,000 
1.500 
1.500 

1,000 
14)00 

2.000 
2.000 

2.000 

4.000 

5,000 
2,500 

7,500 
5.000 

5.000 
2.500 

10,000 
5,000 

5XXX) 
2,500 
^500 

10.000 
5.000 
5.000 

2.500 
2,500 

5.000 
5.000 

2.500 
2.500 

5.000 
5.000 

2.500 

2,500 

5.000 
5.000 

2,500 

5.000 

IjNO 
2,000 
1,000 

siooo 

2.900 

1,000 
2300 

ZOOO 
4.000 

2.000 
10.00C 
5.000 
?,000 
SJOOO 

2,500 
5.000 
2.500 

5.000 
7.500 
5.000 

UMI 
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on  piiof 


m 

(2) 
01 
240.206— Proosdura*  for 

M 

240.207— malgMKy  btMd  en 
M  SitKang  paraon  lacUng 
(b)  Falura  ID  hM«  b«i»  tor  Indlno  of  prapar  acuMy 
(0)  Aei«y  ■iii*wMoni  p««anMd  by  unmOtoitaa  pwaon 
M  MMa  to  MM  «m4  Iw  4m(m  IB  wMsM  MMHy 
W  Frtia*  ID  uM  dniM  naadttf  tor  proper  aoMy 


conduct 


Mdly- 


(c) 

(d)  Faiura  to  documMl  IMI 
MAtawtaQ^Monto 
MOHt-OawMfeallno  *■■ 
m  Fata*  to  praparty  Jalaiwlna 

(0) 

MFaHmtodaoumant 

4a)  Mtoirinipanon  to  oparata  daaplto  Mat  Wkra 
24021 3-CampMton  ol  apprawad  iraMng  program 

M  Falwa  to  pioparty  datomina 

(b)  FMura  to  dooumani  auooaait 
240218    BtgpaHliio  IntowaMow 

(ikM4  Faluto  to  ha«a  a  raoord 

M  Faawa  to  1mm  oomptoto  raocfd 

(0  FiMMcflton  ol  raooid „_...__..____._. 

240.217— Tbaa  ftalto  tor  mUna  daMiinlnallona 

(a.  c)  ExcaadbiQ  Mna  InM 


MO2l9-0anMI  ol  oanacaltort 

M  Fiiura  to  na«y  or  prowtda  opporlurtRy  lor  oomnMni-.. 

M  FHuro  to  JiolVy.  pnMida  daM.  or  unMMly  noiMcatlon . 
a<0221-«dax»erton  ol  I 

(a-b)FaaMl 

(C)Falu«to( 

MFalwatoJ 


(•-4  Falum  to  HMka  raoord  ( 
240.223-Canncala  oMarM 

ia)  Inipropar  oanWcala.— --. — T'TT" 

(b)  Faiura  to  daatorwM  Vv>aa  *Mt  ilonalory  authority.. 
<d»riliHriMn«al« 


HvyviQ  on  uwnnnsBDn  o>  Anmnv 
on  oi^'FOd  ( 
on  wonQ  €lMO  of  i 


M 
W 
(G}  Faiura  to 

(Oy  rMUPO  n  OiNRnnO  RnCMROaQO. 


a40^27--fWkoad  Ro»y#ig  on  RoquNniinli  ol  0  Dilmnl  Country 
(H  Joint  opgwaormnnoo 

|t)  on  pofwn  not  owployod.— - — ■■■^■■^w -..i 

(2)  on  poPion  wtio  taNs  lo  moot  I 
<t4  Canodtan  laipond  rolmo 
n)  on  pofion  not  oniployod-».« 
^  on  porton  who  Molo  moot 
24a22»-Ra«road  Conkoflng  JoM 
M  ANowtnQ  unowtNlod  pofioo  lo 
(b)  CorWymg  wNhoul  moMng 
uomyviQ  Mwui  oownwing: 

(2) 
(9 


aridl|^noon 


lanMarsy  wim\  pnyvGM  oravaEHnaaBa* 

(d)  Faiura  to  pro«Wa  quaMMd  paraort 

Su^wt  0— FKgnHt  AdmtaMtaHon 
240301-^  aftaa  to  ha«a  vraMm  lor  < 


M  Faiura  to 

MFalmto 

lE}  Falwa  to  Mat  aacl«  paraon 

M  Faiura  to  Mai  proparV 


MFateaat 
(1)  prepare 
COMopal 


vm 

ZJSOO 

2.tM 
2J0O 
2,900 

S.00« 
XJO0 

2.000 
1.000 
1,000 
1.000 
1.000 

2,900 

I^OM 
2JW 

2,900 
2,000 

1.000 
2,500 

2J00 

2,000 

1,000 
900 

H 

2^000 

2;B00 
2^000 

24100 

2.000 
tjDOO 

Mm 


900 


9,000 


liOOO 

ixno 

7J00 


4^000 

2.000 
2.000 
2.000 

2.000 

8.000 


S.OW 


2J0OO 
2^000 


uoso 


«.ooi 

4J0OO 
2jM0 

«.ooo 

e^Qso 

4.O0D 

2/900 

18,090 

4.090 

4fi00 
4.000 

4i000 


2M0 
2iH0 

1^000 

1.000 

MIOOO 


OjOOO 


2/OM 
«000 

2;900 


2JM» 


2400 
2,900 


2J00O 


tOQO 


A900 


4J00O 
SjOOO 


6J0OO 
911000 


41900 

«;000 
2AK 


t.000 
9/000 


Saction 


(3)  obay  ruMa  lor  track  occupancy  authority— 
(b)  Faiura  ol  angirtaar  to 

Of  ctff)f  cortiwcoio  I     I 

(2)  dtapMy  oartWcaM  whan  roquaatad . 


(c-d)  F^hjra  ol  mnffmrn  to  notify  ralroad  ol  NmMattona,  ravocatton  or  danMI.. 
240  J0e-fl«voc8tion  ol  oariHication 
(a)  Faiura  to  withdraw  paraon  from  aarvloa.. 


(b)  Faiura  to  noWy,  proMa  haarlng  oppoHurMy;  or  unllmaty  procaduraa.. 
240.307— Ovaraighi  raaponateMty  raport 

(a)  Faiura  to  raport  or  to  raport  on  tima 

(b-f)  Incomplata  or  Inaccurate  raport 


1.000 
4.000 


>  A  panaily  may  ba  asaeaaad  against  an  Individual  on^  for  a  willful  violaticn.  The  Admintstrator  raaervat  the  right  to 
vioiatlon  whara  drcumstancat  warrant  Saa  49  Cf=R  part  200.  appendix  A. 


a  penally  of  up  to  $20,000  tor  any 


Appendix  B  to  Part  240— Procedures  for 
Submission  and  Approval  of  Locomotive 
Engbieer  Qualification  Programs 

This  appendix  establishes  procedures  for 
the  submission  and  approval  of  a  railroad's 
program  conceming  the  training,  testing,  and 
evaluating  of  persons  seeking  certification  or 
recertiflcation  as  a  locomotive  engineer  in 
accordance  with  the  requirements  of  this  part 
(see  SS  240.101,  240.103.  240.105.  240.107. 
240123.  240.125.  240.127  and  240.129).  It  also 
contahis  guidance  on  how  FRA  will  exercise 
its  review  and  approval  responsibilities. 

Submission  by  a  Railroad 

As  provided  for  in  8  240.101.  each  railroad 
must  have  a  program  for  determining  the 
qualifications  of  each  person  it  permits  or 
requires  to  operate  a  locomotive.  In  designing 
its  program  a  railroad  must  take  into  account 
the  trackage  and  terrain  over  which  it 
operates,  the  system(s]  for  train  control  that 
are  employed,  the  operational  design 
characteristics  of  the  track  and  equipment 
being  operated  including  train  length,  train 
makeup,  and  train  speeds.  Each  railroad  must 
submit  its  individual  program  to  FRA  for 
approval  as  provided  for  in  {  240.103.  Each 
program  must  be  accompanied  by  a  request 
for  approval  organized  in  accordance  with 
this  appendix.  Requests  for  approval  must 
contain  appropriate  references  to  the  relevant 
portion  of  the  program  being  discussed. 
Requests  should  bie  submitted  in  writing  on 
standard  sizad  paper  (S-l/2  x  11)  and  can  be 
in  letter  or  narrative  format.  The  raiboad's 
submission  shall  be  sent  to  the  Associate 
Administrator  for  Safety,  FRA.  The  mailing 
address  for  FRA  is  400  Seventh  Street.  SW.. 
Washington,  DC  20590. 

Organization  of  the  Submission 

Each  request  should  be  organized  to 
present  the  required  information  in  the 
following  standardized  manner.  Each  section 
must  begin  by  giving  the  name,  title, 
telephone  number,  and  mailing  address  of  the 
person  to  be  contacted  concerning  the 
matters  addressed  by  that  section.  If  a  person 
is  identified  in  a  prior  section,  it  is  sufRcient 
to  merely  repeat  the  person's  name  in  a 
subsequent  section. 

Section  1  of  the  Submission:  General 
Information  and  Elections 

The  first  section  of  the  request  must 
contain  the  name  of  the  railroad,  the  person 
to  be  contacted  concerning  the  request 


(including  the  person's  name,  title,  telephone 
number,  and  mailing  address)  and  a 
statement  electing  either  to  accept 
responsibility  for  educating  previously 
untrained  persons  to  be  qualified  locomotive 
engineers  or  recertify  only  engineers 
previously  certified  by  other  railroads  (see 
S  240.103(b)]. 

If  a  railroad  elects  not  to  conduct  the 
training  of  persons  not  previously  trained  to 
be  a  locomotive  engineer,  the  railroad  is  not 
obligated  to  submit  information  on  how  the 
previously  untrained  will  be  trained.  A 
railroad  that  makes  this  election  will  be 
limited  to  recertifying  persons  initially 
certified  by  another  railroad.  A  railroad  that 
initially  elects  not  to  accept  responsibility  for 
training  its  own  locomotive  engineers  can 
rescind  its  initial  election  by  obtaining  FRA 
approval  of  a  modification  of  its  program  (see 
{  240.103(e)). 

If  a  railroad  elects  to  accept  responsibility 
for  conducting  the  education  of  persons  not 
previously  trained  to  be  locomotive 
engineers,  the  railroad  is  obligated  to  submit 
information  on  how  such  persons  will  be 
trained  but  has  no  duty  to  actually  conduct 
such  training.  A  railroad  that  elects  to  accept 
the  responsibility  for  the  training  of  such 
persons  may  authorize  another  railroad  or  a 
non-railroad  entity  to  perform  the  actual 
training  effort.  The  electing  railroad  remains 
responsible  for  assuring  that  such  other 
training  providers  adhere  to  the  training 
program  the  railroad  submits. 

This  section  must  also  state  which  class  or 
classes  of  service  the  railroad  will  employ. 
(See  S  240.107). 

Section  2  of  the  Submission:  Selection  of 
Supervisors  of  Locomotive  Engineers 

The  second  section  of  the  request  must 
contain  information  concerning  the  railroad's 
procedure  for  selecting  the  person  or  persons 
it  will  rely  on  to  evaluate  the  knowledge, 
skill,  and  ability  of  persons  seeking 
certification  or  recertiflcation.  As  provided 
for  in  I  240.105  each  railroad  must  have  a 
procedure  for  selecting  supervisors  of 
locomotive  engineers  which  assures  that 
persons  so  designated  can  appropriately  test 
and  evaluate  the  knowledge,  skill  and  ability 
of  individuals  seeking  certification  or 
recertiflcation. 

Section  240.105  provides  a  raihvad  latitude 
to  select  the  criteria  and  evaluation 
methodology  it  will  rely  on  to  determine 
which  person  or  persons  have  the  required 
capacity  to  perform  as  a  supervisor  of 


locomotive  engineers.  The  railroad  must 
describe  in  this  section  how  it  will  use  that 
latitude  and  evaluate  those  it  designates  as 
supervisors  of  locomotive  engineers  so  as  to 
comply  with  the  performance  standard  set 
forth  in  i  240.105(b).  The  railroad  must 
identify,  in  sufficient  detail  to  permit  effective 
review  by  FRA  the  criteria  for  evaluation  it 
has  selected.  For  example,  if  a  raiht>ad 
intends  to  rely  on  one  or  more  of  the 
following,  a  minimum  level  of  prior 
experience  as  an  engineer,  successful 
completion  of  a  course  of  study,  or  successful 
passage  of  a  standardized  testing  program, 
the  submission  must  state  which  criteria  it 
will  employ. 

Section  3  of  the  Submission:  Training 
Persons  Previously  Certified 

The  third  section  of  the  request  must 
contain  information  concerning  the  railroad's 
program  for  training  previously  certified 
locomotive  engineers.  As  provided  for  in 
i  240.123(b)  each  railroad  must  have  a 
program  for  the  ongoing  education  of  its 
locomotive  engineers  to  assure  that  they 
maintain  the  necessary  knowledge 
concerning  personal  safety,  operating  rules 
and  practices,  mechanical  condition  of 
equipment  methods  of  safe  train  handling 
(including  familiarity  with  physical 
characteristics),  and  relevant  Federal  safety 
rules. 

Section  240.123(b)  provides  a  raibtiad 
latitude  to  select  the  specific  subject  matter 
to  be  covered,  duration  of  the  trai.nmg 
method  of  presenting  the  information,  and  the 
frequency  with  which  the  training  will  be 
provided.  The  railroad  must  describe  in  this 
section  how  it  will  use  that  latitude  to  assure 
that  its  engineers  remain  knowledgeable 
concerning  the  safe  discharge  of  their  train 
operation  responsibilities  so  as  to  comply 
with  the  performance  standard  set  forth  in 
I  240.123(b).  This  section  must  contain 
sufficient  detail  to  permit  effective  evaluation 
of  the  railroad's  training  program  in  terms  of 
the  subject  matter  covered,  the  frequency  and 
duration  of  the  training  sessions,  the  training 
environment  employed  (for  example,  and  use 
of  classroom,  use  of  computer  based  training. 
use  of  simulators,  use  of  film  or  slide 
presentations,  use  of  on-job-training)  and 
which  aspects  of  the  program  are  voluntary 
or  mandatory. 

Safe  train  hapdl'ng  involves  both  abstract 
knowledge  about  the  appropriate  use  of 
engine  controls  and  the  application  of  that 
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I  to  traina  of  diffBriag  compocitkm 
i  vanring  tamin.  TloM  and 

I  haw  tha  capacity  to  dtanlaiih 
hatk  abatnal  kaowie^p  and  tba  propar 
appUcatioa  of  that  knowiadga  to  diacrete 
aaaata.  Ttaa  and  drcaanlaaoaa  abe  hava  the 
oapadty  ta  allir  the  valuaaf  pMwteMly 
alMnad  Inaariadga  aad  tha  appaoatiaa  at 
that  knowMga.  In  foiinlatiay  how  it  will 
naa  fte  diauatiuD  being  affuraed.  each 
raOroad  mult  design  its  program  to  addrata 
balk  kwa  of  aalentjon  of  knowledge  and 
xhai^ed  droaaatancaa,  and  this  lactioa  of 
the  aufamiaaiaB  to  FRA  maat  addnaa  thaea 


For  example,  kx»motive  engineer*  need  to 
have  their  fundamental  knowledge  of  train 
operabooa  refraahed  peitedically.  Each 
railroad  naada  to  adriaa  fHA  Iww  that  need 
ia  aatiaHad  ta  tama  in  na  lulaival  batwrcn 
attandanoa  at  aach  *f  *»^^  the  natare  of  die 
I }  ^^t\n^  iHi^ng  paainaBO*  anQmeflMMaav 
couduLtiag  fbm  tialidwg.  A  aMtlar  of 
particular  oonoeni  lo  WA  4a  how  each 
raSroad  acta  %a  aaaare  that  aagiMera  imata 
kuowtedgeablaaboataafc  train  handHng 
piucedaraa  tf  ^a  tenMory  war  wUlb  a 
locomotive  aagiBaer  ia  aaAoriiad  %o  operate 
la  territoiy  boa  wUch  the  angtawar  haa  been 
absent  IW  laihoad  asaal  have  a  plan  for  te 
fauiJBaiiaaQealiaiBiiig1liafaddreaaea»a 
quB^aaafhawlaagapaiaBBcaBbaahBuiit 
befof*  aaadhig  aan  ateoaMaa  aad.  aooa  that 
threahold  ia  reached,  how  the  persaa  ariB 
acquire  the  aaadad  adaratkai  Siarilarly.  the 
program  moat  addraaa  haw  the  nilraad 
reaponda  to  chaagea  audi  aa  flie  introduction 
of  new  tacteology.  new  aparathig  naa  ixioka. 
or  aigpinoaBt  CHaogaa  iB  oparMioBa  iDciaomg 
alteratiaa  in  fta  tenMaiy  < 
authoriaadtoi 


Sectioa  4«itimSuhmimiam-  Tmtuigamd 
Evaluaimg  /Wansw  PrmriouMfy  Cmltfmd 

The  f onrth  aaoHaa  «f  (ba  I 

program  isrssaliagaadaaat— Bag  pis  I  laaaly 
cer 


forin|24aUii 

mnethBaaapn 

and  evaluating  of  ita  locomotive  engineeia  ta 

aaaure  that  they  have  the  i 

knowiadga  and  skiBa  4 

safety,  opera  tiag  talea  aa 

mach«icaliiimliniaiaf< 

of  aafc  trate  haailtag  Cindadii«  tedUaiity 

withi 

Federal  aaialiri 

muati 

evafaattaig  la  aaaata  Aat  Ita  I 

enginaanhavi 

hearing  aority  aa  p»a<<dad  far  ia  f  g<D.t21. 


SectioH  natas  and  aM.127 

li>lya> 


lafa 

Sactk»2«iJgi 

raihisimatlaaq 

containa  objective  queationa  and 

andaaaantimfaiaiihigari^act 


UMI 


(iv)  train  handling  practicea  (InchidiQg 
familiarity  with  the  phyaical  diaracteriatica 
of  the  tarrltoiy):  and  (v)  compliance  with 
relevant  Federal  aalety  mlea.  The  test  must 
accarately  maaaura  the  person's  knowledge 
ofalltrfthaaaaraaa. 

Sectioa  MOUS  psevides  a  caiboad  latitade 
ia  aaiactii«  the  deaiga  «f  Ma  wwa  laMag 
polidea  (including  the  number  of  queationa 
each  teat  wtH  contain,  how  each  iai|uiiad 
»nb)ect  matter  win  be  wtaied.  waiting  (If 
any)  to  be  given  to  particular  aubiect  matter 
reqMnaas,  aelection  of  paaaing  acorea.  and 
the  manner  of  preaentiqg  the  teat 
i^ansates).  The  raihoad  HMat  daaoriba  in 
thia  aection  how  it  will  uae  that  laWada  to 
aaaure  that  iu  engineera  will  demonatrate 
their  knowledge  concerning  the  aafe 
dIachargeofthairlraiB  apuiaUaa 
responsibfttiea  sa  «e  tacamply  with  the 
performance  aiaadard  eat  forth  hi  |  Mg.1SIL 

Sectioa  am.XD  dliacta  iwt  whea  suaklag  a 
dawMrtnliaa  «r  «w  perseD'a  akdL  araiPoad 
muat  emptoy  a  toat  and  ••alaatieB  paacadaaa 
condadad  by  a  daaiprntad  wperstoor  at 
locomotive  engineera  that  containa  aa 
objetlisa  asahsaliiin  of  the  pamaTa  afcab  at 
apidytag  tkanifa<aad<a  ndesa^  i 
the  aafa  aaaaatioa  af  toaiBi.  The  I 


evi 

person's  aUUaiata 

subject  Biattfia  |i) 

equipmaaC 


the  phyaical  I 

and(iv)( 

aafaty  talaa.  Tha  laat  Boat  be  aiActaat  to 

l^aaldMa^ 

operating'a  train  in  the  moat  demaadiag  t|pa 
of  aerrice  which  the  penoa  is  Mfaaly  to 
enooonlar  ta  the  noniial  onaaa  af  eaanis 
once  he  or  afae  ia  daaawd  quaUfiad. 

Sectioa  Z«aLU7  ptoTidaa  a  laiteoad  laitede 
ta  selaintagiha  daaigB  af  its  < 
evataatiaai 
oftheavalaatiaaL 

aubieet  aiaMer  arill  ha  anaaed.  waiefaiag  (if 
angr)  to  be  giaen  to  partioidar  aabjact  aatlar 

m^aaraffaeaeartii«  the  teat  tafaoBatiea). 

The  I 

conccifliofl  OB  I 

will  follow  that  adiieva  the  ofa^actieea 

daacrihadtaHlA'ai 

(see  appendbt  E)  far  uaaha  lin  skill 

performance  testing.  The  sectioa  alao  givaa  a 

raihttad  the  latitude  to  empl<qr  either  a  I^pe 

1  or  a  Type  2  simulator  (property 

programmed)  to  conduct  the  test  and 

evaluation  praoadma.  A  raiboad  mnat 

daacribe  ta  thia  aactioa  haw  H  aril  I 

latitade  to  aaaara  that  ita  aaetaaan  win 

demoMtrate  thair  akilfa  < 

discharge  of  t 

respuaakdteiaaseastoi 

perfonaaoa  ataadaRl  aat  farth  ta  f  a«Uir. 

Sectioa  MB.121  proeidae  a  wanaad  laMtoda 
to  rely  oe  the  paufaaaienal  asadioal  opinion  a< 
tba  saihaad^  aadic^  axamiaar  oanoentag 
the  abdfiy  af  a  paiaaa  ssMh  aubotaadard 
acuity  to  aafaly  apaaato  a  faoaaaaSaa.  Hw 
railroad  muat  deacribe  to  thia  sacliaa  hmm  H 


Section  5  of  the  Submiuion:  Tnining. 
Testing,  md  Evaluating  Penone  Not 
Previously  Certified 

Ufllaaa  a  fsflfoad  baa  andetaialaeAaa  ftot 
to  accept  mponaibility  for  ueuducliqg  the 
initial  traintag  of  paraona  to  be  k>coawti«a 
«i^iBeesa,  Ihe  BRh  aactioa  4tf  the  savieat 
muat  contata  imSmmetioD  caasaolac  tha 
railroad^  1 


sufficient  I 

railroad'aL^ 

appiupitato  oondaajaaa  aboat  Aa  aWBty  af  a 

particular  iadhfidaal  to  aafaly  opecate  a  traia. 


locomotive  an^naara.  Aa  prontei  far  ta 
I  a4e.l»(c),  a  railroad  tfiat  ia  iaaaing  an 
initial  certification  to  a  person  to  be  a 
locomotive  nnginsar  must  have  a  program  for 
Iha  trainii^.  taath^  and  m-aWf^t  '^  **• 
locomotive  engtaeera  to  aaaure  that  they 
acquire  the  neceaaary  knowledge  and  akilla 


equipment  matboda  of  aafe  ^ 
(Including  familiarity  with  physical 
characteristics],  and  leuvaiit  rederai  aatoty 
rule*. 

Secten  240.123  astaUisbes  a  peifuimaBce 
standard  and  givas  a  raiboad  latitude  ta 
selectiiQ  how  it  wffl  meat  that  atandard.  A 
laihoad  must  desuiba  ta  than  setAion  how  ft 
will  use  fliat  latitude  to  assure  ftat  Its 
engineers  ariU  acquire  aufficient  knowledge 
and  akin  and  demonstrate  their  knowledge 
and  akiHa  concerning  (he  safe  discharge  of 
their  tram  operation  iaapes«ihihiina  Thia 
aactioa  muat  contata  the  same  Jeval  of  detail 
concealing  initial  training  prngramaaafliat 
deacribed  for  aarh  of  the  compoBama  of  the 
overall  pwyamoontolnadtaaactjoaa  2 
flwmgh  4  of  thia  appaadix.  A  caihoad  that 
plans  to  accept  raaponsihilii|r  iar  the  initial 
traintag  of  locaaMtiae  aapaaasi 
authorize  aaollNr  saib«ad«r  a  i 
entity  to  pniona  the  actual ) 
The  aiitfaaiiBii«  tailsoad  aaay  aahaat  a 
toaiaii«  psagsaa  dewriapad  tgr  that 
authociaed  trainer  bat  the  aatbariaing 
raihoad  laantaB  saapanaiUe  far  aaaoriag  that 

such  flthv  tiaaEiae  arowiaaBS  aaaan  to  aa 

training  I 

elect  to  rdy  oa  alhor  aaMtfaa,  to  I 

trtaaing  assay  6aB  ifae  aaihaaala  t 

trackage,  asaal  iadioato  hoar  the  rtaalBaS  ^^U 

bepivnMadwlthi 

with  ^ -im^cal  <^»ractnalica  far  ita 

trac 


Section  BofAe  Submissioii:  hSomtotag 
Operational  Perfoimaace  by  Certified 
Engineera 

The  final  section  of  the  request  must 
contain  information  concerning  the  ranroafl'B 
program  far  maaitosiaB  d«  aaersSian  afila 

certified  1 
farta|2«U».i 
program  for  the  I 

ito4 
reatai 
idagraieei 
lafaafatxaial 
relevant  1 

Section  240.129  reqoirea  Ikal  a  i 
annually  obaerve  each  locomotive  angineer 
demonatrating  hia  or  her  knowledga  di  die 
raihtMd's  rules  and  practices  and  ridll  at 
applying  fbaaa  ralaa  aad  wartioes  far  ^» 
safaapan 
Section  MB.XS  dhrats  diat  the  4 


be  conductad  by  a  daajjiated  sapatvisor  of 
locomotive  engineers  but  provides  a  raitraad 
latitude  ta  aelecting  the  design  of  iU  own 
observation  procedures  (taduding  the 
duratton  of  the  ubaeitation  process,  reHanoe 
on  topes  6iat  lauuid  ne  specifics  of  trata 
operation,  and  %»  specMc  aspei^  of  die 
engineai^  perfanoaaace  to  be  covered^  The 
sectioa  alse  #Baa  a  ladzaad  tbe  latitade  to 
r  a  Type  1  or  a  Type  2  aimnlator 


(piapatly  pragramaad)  toooadact  moaileiing 
obaarvatiaiia.  A  laHaaad  mitat  deacribe  ta  thia 
aactton  how  it  «^  ase  that  latitude  to  aaaore 
that  the  sailroad  ia  aianaoriiig  that  its 
mpp<.ef«  deoionstoate  their  skills  coDceraing 
the  safe  discharge  of  th^  train  operation 
responaibilitiea.  A  railroad  that  intends  to 
employ  train  operation  event  recorder  tapes 
to  comply  with  this  monitoring  requirement 
shall  indrcore  in  tins  section  how  it 
anticipates  determining  what  person  was  at 
the  coRtitMa  and  ^at  signal  indications  or 
other  operational  oonetratats,  if  any.  were 
applicable  to  the  trata's  meiseaient 

Section  7  of  the  Submissioa:  Procedures  for 
Roatiae  Administration  of  the  Engineer 
Certification  Program 

The  final  sectioa  of  the  request  must 
contata  a  summary  of  how  the  railroad's 
program  and  procedures  will  implement  the 
various  apecific  aspects  of  the  regulatory 
provisions  that  relate  to  routtae 
administration  of  its  certifrcation  program  for 
locomotive  engineers.  At  a  minimum  this 
section  needs  to  address  the  procedural 
aspects  of  the  rule's  provisions  identified  in 
the  hawing  paragraph. 

Sectioa  MfUOB  provides  that  each  railroad 
must  have  procadures  for  review  and 
comment  on  adverae  prior  safety  conduct  bet 
allows  the  raikaad  to  devise  its  own  system 
within  generalized  parameters.  Sections 
240.115, 240.117  and  240.119  require  a  railroad 
to  have  procedures  for  evaluating  data 
concerning  prior  safety  conduct  as  a  motor 
vehicle  operator  and  as  railroad  workers,  yet 
leave  selection  of  many  details  to  the 
raihoad.  Sections  240.203,  240.217,  and 
240.219  place  a  duty  on  the  raihoad  to  make  a 
series  of  determinations  but  allow  the 
railroad  to  select  what  procedures  it  will 
employ  to  asaore  that  all  of  the  necessary 
determinations  have  been  made  ta  a  tiawly 
faaluon;  who  will  be  aBthorized  to  condode 
that  person  is  or  is  not  qaaUfied;  and  how  it 
will  communicate  adverse  decisions. 
Documents  tioD  of  the  factual  basis  the 
railroad  r  'lied  on  in  making  determinatioos 
under  §S  240205,  240207,  240.209.  240^11. 
and  240.213  is  required,  but  these  sections 
permit  the  railroad  to  select  the  procedures  it 
will  employ  to  accomplish  compliance  with 
these  provisions.  Sections  240.225  and  240.227 
permit  reli  "•  °  on  qualification 
detemrina;         made  by  other  entities  and 
permit  a  ranroad  latitude  in  selecting  the 
procedores  it  will  employ  to  assare 
com^rfiance  -with  these  provwions.  Similarly. 
i  240.229  pamrits  use  of  raibt>ad  selected 
procedures  to  meet  the  requirements  for 
certificatioD  of  eswiaeeis  performing  aervice 
ta  ioint  operarions  territory.  Sections  240.301 
and  240307  allow  a  railroad  a  certain  degree 
of  discretion  ta  complying  with  tlie 
requirements  for  replacing  lost  certificates  or 


the  conduct  of  certificatioa  revacaliaa 
proceedings. 

This  section  of  the  request  shooM  aatUaa  ta 
summary  fashion  the  manner  ta  wrbidi  Aa 
railroad  will  implement  ita  program  ao  as  to 
cenply  aritk  the  HMwiiir  asparta  of  aadi  of 
the  rule's  provisions  described  ta  ptatadiiig 
pasagtaph. 

FRA  Review 

Dm  aobmissions  made  m  oonformity  wildi 
this  appendix  will  be  deoaed  afiproved 
withta  30  days  after  the  required  filing  data 
or  the  actual  fibag  date  whichever  is  later.  Ho 
formal  approval  document  will  be  issued  by 
FRA.  The  brief  interval  for  review  reflacU 
FRA's  iudgment  that  railroads  generally 
already  have  existing  programa  tbat  wdl  meet 
tbe  raquirementa  of  thia  part  FRA  has  taken 
the  responaibility  for  notifying  a  raiboad 
when  it  detects  problems  with  the  ra^road's 
program.  FRA  letainB  tbe  right  to  (hsapprove 
a  program  ttiat  has  obtotaed  approval  due  to 
the  pasaagc  of  time  as  provided  for  ta  sec^n 
(240.M3. 

YRA  takiaDy  proposed  specifying  the 
details  for  most  aspects  of  the  program 
b^ig  eubautted  ander  dii*  appendix.  The 
proposed  rule  contained  a  diatSlation  of  the 
essential  elements  of  pre-exieting  training, 
testing,  evaluating,  and  monitoring  programs 
that  appear  to  reault  ta  railroads  having 
locomotive  engineers  who  operate 
locomotives  and  trata*  safely.  The  proposal 
contained  very  speciTu:  details  for  each 
aspect  of  the  program  that  appeared  to 
contribute  to  that  result.  Those  details 
included  such  things  as  the  duration  of 
classes  intended  to  teach  operating  rules  as 
well  as  the  interval  and  methodology  for 
acquiring  familiarization  with  physical 
characteristics  of  an  engineer's  operational 
territory.  Railroads  commenting  on  the 
proposed  rule  did  not  question  the  validity  of 
the  FRA's  views  concerning  the  essential 
elements  of  an  effective  program  but  did 
convince  FRA  that  they  should  be  given  more 
discretion  to  formulate  the  design  of  their 
individual  programs. 

Rather  than  establish  rigid  requirements  for 
each  element  of  the  program  as  initially 
proposed,  FRA  has  given  railroads  discretion 
to  select  the  design  of  their  mdividual 
programs  within  a  specified  context  for  each 
element.  The  proposed  rule,  however, 
provides  a  good  guide  to  the  considerations 
that  should  be  addressed  in  designing  a 
program  that  will  meet  the  performance 
standards  of  this  fmal  rule.  In  reviemng 
program  subEiiasions,  FRA  will  focus  on  the 
degree  to  which  a  particular  program 
deviates  from  the  norms  identlTied  ta  its 
proposed  rule.  To  the  degree  that  a  particnlar 
program  sdu&ission  materially  deviates  from 
the  norms  set  out  in  its  prc^Kised  rule  which 
was  published  in  the  Federal  Ragiatar  on 
December  11. 1988  [M  FR  50890),  FRAs 
review  and  approval  process  will  be  focused 
on  determining  the  validity  of  the  reasoning 
relied  on  by  a  railroad  for  selecting  its 
aitemalive  approach  and  the  degree  to  which 
the  alternative  approach  is  likely  to  be 
effective  to  prochkciog  locomotive  engineers 
who  have  the  knowledge,  skill  and  ability  to 
safely  operate  trains. 


AppeoibCtoPait 


Dnviitg  Racotd  Data 

The  purpose  of  this  ApfModix  is  to  outliaa 
the  procedures  avaUoUe  to  tadividuals  and 
raihoads  ior  coaiplying  with  the  raquireoKnts 
of  section  4(a)  of  the  Railraad  Safety 
Improvwaant  Act  of  1B8S  and  H  240109. 
MOlll  and  240206  of  this  pan  llosa 
provisions  laqoiia  that  railroads  canaidar  tbe 
BKitor  vetade  driving  reootd  of  each  pessoa 
prior  to  iasumg  him  or  iter  oettfficatioa  or 
racertificatioB  as  a  qualified  lecametiva 
engmear. 

To  falfill  diet  obligation,  a  ratltoad  asuat 
review  a  certification  caadidato's  recent 
motor  vehicle  driving  record.  Generally.  Ant 
will  be  a  single  record  on  file  wita  the  stole 
agency  that  issaed  the  candidate's  ourreat 
license.  However,  it  can  include  maltiple 
records  if  the  candidate  has  been  iasuisd  a 
motor  vehicle  drivii^  boense  by  asore  tbaa 
one  stale  ^eocy.  In  addition,  Ae  mUioad 
must  determine  wiiether  Ae  certificatioa 
candidate  is  listed  ta  tite  Natianal  Driver 
Register  and,  if  so  listed,  to  review  the  data 
that  caaaed  the  candidate  to  be  so  listed. 

i4ccess  to  State  Motor  Vehicle  Driving 
RecordData 

The  right  of  raihoad  workers,  their 
employers,  or  prospective  employers  to  have 
occaas  to  a  stale  motor  vehicle  liceaaiag 
agency's  daU  concerning  an  individual's 
driving  record  is  controlled  by  state  law. 
Although  many  states  have  mechonisaw 
thnM^  which  employers  and  prospective 
employers  such  as  railroads  can  obtoin  such 
data,  there  are  some  states  m  which  privacy 
concerns  make  such  access  very  difScalt  ar 
impossible.  Since  tadividuals  geeerally  ata 
entitled  to  obUin  access  to  driving  reoord 
data  that  will  be  relied  on  by  a  state  aiotar 
vehicle  liri'^''fl  agency  wben  that  agenqr  is 
taking  action  oonoening  their  driving 
privileges,  FRA  places  responsibility  on 
individoals.  vAm  want  to  serve  as  locoaiehve 
engineers  to  request  tiiat  their  ousent  sUle 
drivers  Uoensing  agency  or  agencies  furnish 
audi  data  directly  to  the  railroad  considering 
certifying  them  as  a  locomotive  operator. 
Depending  oo  the  procedures  adopted  by  a 
particokr  state  agency,  this  wiU  tavolvc  the 
candidate  s  either  sending  the  sUte  agency  a 
brief  letter  requesting  such  action  or 
executing  a  atate  agency  form  that 
accoapliabes  the  same  eQect.  It  will  normally 
involve  payaaent  of  a  nomine  1  fee  estobhahed 
by  the  sUte  agency  for  such  a  records  check. 
In  rare  instances,  when  a  certification 
candidate  has  been  issued  multiple  Ucenses, 
it  may  requwe  more  than  a  single  lequest. 

TVie  National  Driver  Register 

ta  addition  to  seeking  an  tadividuol  stote's 
data,  each  engineer  candidate  is  required  to 
request  that  a  search  and  retrieval  ht 
perforaied  of  any  reievant  infotmation 
concerning  his  or  her  driving  record 
conUiaod  in  die  National  Driver  i^ster. 
The  Nattonal  Driver  Register  (IWDR)  is  a 
system  of  infonnatioB  created  k^  Coayvsa  in 
1960.  It  essence  it  is  a  nationwide  r^jository 
of  information  on  probiem  drivers  that  was 
created  ta  on  effort  to  protect  atotorists.  It  is 
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■  voluntary  State /Federal  cooperative 
program  tbat  aasiats  motor  vehicle  driver 
licensing  agencies  in  gaining  access  to  data 
about  actions  taken  by  other  state  agencies 
concerning  an  individual's  motor  vehicle 
driving  record.  The  NDR  is  designed  to 
address  the  problem  that  occura  when 
chronic  traffic  law  violators,  after  losing  their 
Ucense  in  one  State  travel  to  and  receive 
licenses  in  another  State.  Currently  the  NDR 
is  maintained  by  the  National  Highway 
Traffic  Safety  Administration  (NHTSA)  of  the 
Department  of  Transportation  under  the 
provisions  of  the  National  Driver  Register  Act 
(23  U&C  401  note).  Under  that  statute, 
state  motor  vehicle  licensing  authorities 
voluntarily  notify  NHTSA  when  they  take 
action  to  deny,  suspend,  ravoke  or  cancel  a 
person's  motor  vehicle  driver's  license  and. 
under  the  provisions  of  a  1M2  change  to  the 
statute,  states  ara  also  authorized  to  notify 
NHTSA  concerning  convictions  for  operation 
of  s  motor  vehicle  while  under  the  influence 
of,  or  impaired  by,  alcohol  or  a  controlled 
substance,  and  for  traffic  violations  arising  in 
connection  with  a  fatal  trafRc  accident 
reckless  driving  or  racing  on  the  highway 
even  if  these  convictions  do  not  result  in  an 
immediate  loss  of  driving  privileges. 

The  information  submitted  to  NHTSA 
contains,  at  a  minimum,  three  specific  pieces 
of  data:  the  identification  of  the  state 
authority  providing  the  informatioa  the  name 
of  the  person  whose  license  is  being  affected, 
and  the  date  of  birth  of  that  person.  It  may  be 
supplemented  by  data  concerning  the 
person'!  height  weight  color  of  eyes,  and 
social  security  account  number,  if  a  State 
collects  such  data. 

Access  to  NDR  Data 

Eaaentially  only  individuals  and  state 
licensing  agencies  can  obtain  access  to  the 
NDR  data.  Since  railroads  have  no  direct 
access  to  the  NDR  data,  FRA  requires  that 
individuals  seeking  certification  as  a 
locomotive  engineer  request  that  an  NDR 
search  be  performed  and  direct  that  the 
results  be  furnished  to  the  railroad.  FRA 
requires  that  each  person  request  the  NDR 
information  directly  from  NHTSA  unless  the 
prospective  operator  lias  a  motor  vehicle 
driver  license  issued  by  s  state  motor  vehicle 
licensing  agency  that  is  "participating"  under 
the  provisiona  of  the  National  Driver  Register 
Act  of  1962.  Participating  states  can  directly 
access  the  NDR  data  on  behalf  of  the 
prospective  engineer.  The  state  agencies  that 

urrently  are  authorized  to  access  NDR  data 
in  that  manner  are  identified  in  appendix  D  of 
this  regulation. 

Requesting  NHTSA  to  Perform  the  NDR 
Check 

The  procedures  for  requesting  NHTSA 
performance  of  an  NDR  check  are  aa  follows: 

1.  Each  person  shall  submit  a  written 
request  to  National  Highway  Traffic  Safety 
Administration  at  the  following  address: 
Chief,  National  Driver  Register,  National 
Highway  Traffic  Safety  Administration.  400 
Seventh  Stieet  SW.,  Washington,  DC  20S90. 

Z.  The  request  must  contain: 

(a)  The  full  legal  name: 

(b)  Any  other  names  used  by  the  person 
[e.g.,  nickname  or  professional  name); 


(c)  The  date  of  birth; 
(d)Sex: 

(e)  Height; 

(f)  Wei^t: 

(g)  Color  of  eyes; 

(h)  Driver's  license  number  (unless  that  is 
not  available). 

3.  The  request  must  authorize  NHTSA  to 
perform  the  NDR  check  and  to  furnish  the 
results  of  the  search  directly  to  the  railroad. 

4.  The  request  must  identify  the  railroad  to 
which  the  results  ara  to  be  furnished, 
including  the  proper  name  of  the  railroad, 
and  the  proper  mailing  address  of  the 
railroad. 

5.  The  person  seeking  to  become  a  certified 
locomotive  engineer  shall  sign  the  request 
and  that  signature  must  be  notarized. 

FRA  requires  that  the  request  be  in  writing 
and  contain  as  much  detail  as  is  available  to 
improve  the  reliability  of  the  data  search. 
Any  person  may  supply  additional 
information  to  that  being  mandated  by  FRA. 
Furnishing  additional  information,  such  as 
the  person's  Social  Security  account  number, 
will  help  to  mora  positively  identify  any 
records  that  may  exist  concerning  the 
requester.  Although  no  fee  is  charged  for  such 
NDR  checks,  a  minimal  cost  may  be  incurred 
in  having  the  request  notarized.  The 
requirement  for  notarization  is  designed  to 
ensure  that  each  person's  right  to  privacy  is 
being  respected  and  that  records  are  only 
being  disclosed  to  legally  authorized  parties. 

Requesting  a  State  Agency  to  Perform  the 
NDR  Check 

As  discussed  earlier  in  connection  with 
obtaining  data  compiled  by  the  state  agency 
itself,  a  person  can  either  write  a  letter  to  that 
agency  asking  for  the  NDR  check  or  can  use 
the  agency's  forms  for  making  such  a  request. 
If  a  request  is  made  by  letter  the  individual 
must  follow  the  same  procedures  required 
when  directly  seeking  the  data  from  NHTSA. 
At  present  there  are  only  a  limited  number  of 
state  licensing  agencies  that  have  the 
capacity  to  make  a  direct  IWR  inquiry  of  this 
nature.  It  is  anticipated  that  the  number  of 
states  with  such  capabiUty  will  increase  in 
the  near  future:  therefore,  FRA  will  continue 
to  update  the  identification  of  such  states  by 
revising  Appendix  D  to  this  regulation  to 
identify  such  state  agencies.  Since  it  would 
be  more  efficient  for  a  prospective  locomotive 
engineer  to  make  a  single  request  for  both 
aspects  of  the  information  required  under  this 
rule.  FRA  anticipates  that  state  agency 
inquiry  will  eventually  become  the 
predominant  method  for  making  these  NDR 
checks.  RequesU  to  state  agencies  may 
involve  payment  of  a  nominal  fee  established 
by  the  state  agency  for  such  a  records  check. 

State  agencies  normally  will  respond  in 
approximately  30  days  or  less  and  advise 
whether  there  is  or  is  not  a  listing  for  a 
person  with  that  name  and  date  of  birth.  If 
there  is  a  potential  match  and  the  inquiry 
state  was  not  responsible  for  causing  that 
entry,  the  agency  normally  will  indicate  in 
writing  the  existence  of  a  probable  match 
and  will  identify  the  state  licensing  agency 
that  suspended,  revoked  or  canceled  the 
relevant  license  or  convicted  the  person  of 
one  of  the  violations  referenced  earlier  in  this 
appendix. 


Actions  When  a  Probable  NDR  Match 
Occurs 

The  response  provided  after  performance 
of  an  NDR  check  is  limited  to  either  a 
notification  that  no  potential  record  match 
was  identified  or  a  notification  that  a 
potential  record  match  was  identified.  If  the 
latter  event  occurs,  the  notification  will 
include  the  identification  of  the  sUte  motor 
vehicle  licensing  authority  which  possesses 
the  relevant  record.  If  the  NDR  check  results 
indicate  a  potential  match  and  that  the  state 
with  the  relevant  data  is  the  same  state 
which  furnished  detailed  data  (because  it  had 
issued  the  person  a  driving  license),  no 
further  action  is  required  to  obtain  additional 
daU.  If  the  NDR  check  resulU  indicate  a 
potential  match  and  the  state  with  the 
relevant  data  is  different  from  the  state 
which  furnished  detailed  data,  it  then  is 
necessary  to  contact  the  individual  state 
motor  vehicle  Ucensing  authority  that 
furnished  the  NDR  information  to  obtain  the 
relevant  record.  FRA  places  responsibility  on 
the  railroad  to  notify  the  engineer  candidate 
and  on  the  candidate  to  contact  the  state 
with  the  relevant  information.  FRA  requires 
the  certification  candidate  to  write  to  the 
state  licensing  agency  and  request  that  the 
agency  inform  the  railroad  concerning  the 
person's  driving  record.  If  required  by  the 
state  agency,  the  person  may  have  to  pay  a 
nominal  fee  for  providing  such  data  and  may 
have  to  famish  written  evidence  that  the 
prospective  operator  consents  to  the  release 
of  the  data  to  the  railroad.  FRA  does  not 
require  that  a  railroad  or  a  certification 
candidate  go  beyond  these  efforts  to  obtain 
the  information  in  the  control  of  such  a  state 
agency,  and  a  railroad  may  act  upon  the 
pending  certification  without  the  data  if  an 
individual  state  aqency  fails  or  refuses  to 
supply  the  records. 

If  the  non-issuing  state  licensing  agency 
does  provide  the  railroad  with  the  available 
records,  the  railroad  must  verify  that  the 
record  pertains  to  the  penon  being 
considered  for  certification.  It  is  necessary  to 
perform  this  verification  because  in  some 
instances  only  limited  identification 
information  is  furnished  for  use  in  the  NDR 
and  this  might  result  in  data  about  a  different 
person  being  supplied  to  the  railroad.  Among 
the  available  means  for  verifying  that  the 
additional  state  record  pertains  to  the 
certification  candidate  are  physical 
description,  photographs  and  handwriting 
comparisoiu. 

Once  the  railroad  has  obtained  the  motor 
vehicle  driving  record  which,  depending  on 
the  circumstance,  may  consist  of  more  than 
two  documents,  the  railroad  must  afford  the 
prospective  engineer  an  opportunity  to 
review  that  record  and  respond  in  writing  to 
its  contents  in  accordance  with  the 
provisions  of  i  240.219.  The  review 
opporttmity  must  occur  before  the  railroad 
evaluates  that  record.  The  railroad's  required 
evaluation  and  subsequent  decision  making 
must  be  done  in  compliance  with  the 
provisions  of  this  part. 


ApfrfhrPtoFit 
Driw 


Under  the  provisions  of  1 210.111  of  this 
part  each  person  seeking  certification  or 
saoertiaeatka  m«  ioooaotive  ofMcate  nnist 
request  that  a  check  of  the  Nstionl  Oiivar 
Register  (NDR)  be  conducted  and  that  the 
reralting  information  be  furnished  to  his  or 
her  employer  or  prospective  employer.  Under 
the  provisions  of  paragraphs  (d)  and  (e)  of 
i  240.111.  each  person  seeking  certification  or 
recertification  as  a  locomotive  engineer  must 
request  that  National  Highway  Traffic  Safety 
Administration  conduct  the  NDR  check, 
tmless  he  or  she  was  issued  a  motor  vehicle 
driver  license  by  one  of  the  state  agencies 
identified  in  this  appendix.  If  the  certification 
candidate  received  a  license  from  one  of  the 
designated  state  agencies,  he  or  she  must 
request  the  state  agency  to  perform  the  NDR 
check.  The  state  motor  vehicle  licensing 
agencies  listed  in  this  appendix  participate  in 
a  program  that  authorizlM  these  state 
agencies,  in  accordance  with  the  National 
Driver  Register  Act  of  1962,  to  obtain 
iirformation  from  the  NDR  on  behalf  of 
individuals  seeking  data  about  diemselves. 
Since  these  state  agencies  can  more 
efficiently  supi^y  the  desired  data  and,  in 
some  Instances,  can  provide  a  higher  quality 
of  information.  FRA  requires  that  certification 
candidates  make  use  of  this  method  in 
preference  to  directly-contacting  NHTSA. 

Although  the  number  of  state  agencies  that 
participate  in  this  manner  is  limited,  FRA 
anticipates  that  an  increasing  number  of 
states  wrill  do  so  in  the  future.  This  appendix 
will  be  revised  periodically  to  reflect  current 
participation  in  the  program.  As  of  December 
31, 1960,  the  motor  vehicle  licensing  agencies 
of  the  foUoviring  states  participate  under  the 
provisions  of  the  1082  changes  to  the  NDR 
Act:  North  Dakota.  Ohio,  Virginia,  and 
Washington. 

Appendix  E  to  Part  240— Reooaunended 
Procedures  for  Conducting  Skill 
Perfonnance  Tests 

FRA  requires  (see  i  240.127  and  i  240.211) 
that  locomotive  engineers  be  given  a  skill 
performance  test  prior  to  certification  or 
recertification  and  establishes  certain  criteria 
for  the  conduct  of  that  test  Railroads  are 
given  discretion  concerning  the  manner  in 
which  to  administer  the  required  testing.  FRA 
has  afforded  railroads  this  discretion  to  allow 
individual  railroad  companies  latitude  to 
tailor  their  testing  procedures  to  the  specific 
operational  realities.  This  appendix  contains 
FRA's  recommendations  for  the 
administration  of  skill  performance  testing 
that  occurs  during  operation  of  an  actual 
train.  It  can  be  modified  to  serve  in  instances 
where  a  locomotive  simulator  is  employed  for 
testing  purposes.  These  recommended 
practices,  if  followed,  will  ensure  a  more 
thorough  and  systematic  assessment  of 
locomotive  engineer  performance. 

The  Need  for  a  Systematic  Approach 

There  are  numerous  criteria  that  should  be 
monitored  when  a  designated  supervisor  of 
locomotive  engineera  is  observing  a  person  to 
determine  whether  that  individual  should  be 


"^w^tfuti  or  recertifiad  as  a  qualiBed 
looomoMve  enginear.  TUe  details  of  those 
criteria  will  vary  for  Sie  different  classes  of 
service,  types  of  railroads,  and  terrain  over 
which  trains  are  being  operated.  At  a 
minimum,  the  attention  of  a  designated 
supervisor  of  locomotivs  enginaers  should 
concentrate  on  several  genval  areas  during 
aqy  appraisal  Cosqifianoe  with  tlie  railroad's 
operaOng  rules.  Indodlng  Its  safety  Arectives 
and  train  b«niWng  rules,  and  comptianoe 
with  Federal  regulations  should  be  carefnHy 
monitored.  But  in  order  to  effectively 
evaluate  employees,  it  is  necessary  to  have 
something  against  which  to  compare  their 
performance.  In  order  to  hold  a  locomotive 
engineer  accountable  for  compliance,  a 
railroad  must  have  adequate  operating, 
safety  and  train  handling  rules.  Any  railroad 
that  fails  to  have  adequate  operating,  safety, 
or  train  bundling  rules  will  experience 
difficulty  in  establishing  a  objective  method 
of  measuring  an  individual's  skill  level  Any 
railroad  that  requires  die  evaluation  of  an 
individual's  performance  relative  to  its  train 
handling  rules  needs  to  have  established 
preferred  operating  ranges  for  throttle  use. 
brake  application,  and  train  speed.  The 
absence  of  such  criteria  results  in  the  lack  of 
a  meaningful  yardstick  for  the  designated 
supervisor  of  locomotive  engineera  to  use  in 
measuring  the  performance  of  locomotive 
engineera.  It  also  is  essential  to  have  a 
definite  standard  so  that  the  engineer  and 
any  reviewing  body  can  know  what  the 
certification  candidate  is  being  measured 
against 

Evaluating  the  performance  of  certain  train 
operation  skills  vvill  tend  to  occur  in  all 
situations.  For  example,  it  would  be  rare  for  a 
designated  supervisor  of  locomotive 
engineera  to  observe  any  operator  for  a 
reasonable  period  of  time  and  not  have  some 
opportimity  to  review  that  engineer's 
compliance  with  some  basic  safety  rules, 
compliance  with  basic  operating  rules,  and 
performance  of  a  brake  test  As  the 
complexity  of  the  operation  increases,  so 
does  the  number  of  items  that  the  operator 
must  comply  with.  Higher  speeds, 
mountainous  terrain,  and  various  signal 
systems  place  increased  emphasis  on  the 
need  for  operator  compliance  with  more 
safety,  operating,  and  train  handling  rules. 
Accounting  for  such  variables  In  any 
universal  monitoring  scheme  immediately 
results  in  a  fairly  complex  system. 

FRA  therefore  recommends  that  designated 
supervisora  of  locomotive  engineera  employ  a 
written  aid  to  help  record  events  and 
procedures  that  as  a  minimum  should  be 
observed  for  when  conducting  a  skills 
performance  test  FRA  is  providing  the 
following  information  to  assist  railroads  in 
developing  such  a  nvritten  aid  so  as  to  ensure 
meaningful  testing.  When  conducting  a  skills 
performance  test  a  designated  supervisor  of 
locomotive  engineera  should  be  alert  to  the 
following: 
— Does  the  employee  have  the  necessary 
books  (Operating  Rules,  Safety  Rules, 
Timetable,  etc.)? 
— ^Are  predeparture  inspections  properly 
conducted  (Radio,  Air  Brake  Tests, 
Locomotive,  etc.)? 
—Does  the  employee  comply  with 
applicable  safe^  rules? 


—Does  the  eaqtloyee  read  the  buUetins. 

goneral  oidns,  etcT 
Bomite.  does  the  employer. 
—Conqdy  wUh  andicable  Federal  KdeSr 

— MoaitorgaugBSI 

— Property  aat  the  hom.  whistle,  headli^ 

— Coopie  to  cats  at  a  sais  spaed? 

—PMparty  Goalrd  in  train  alack  aari  birfr 
fwtea? 

—Property  aae  the  train  btakiag  qr**""^ 

— Co^iy  with  apeed  rasrtrttons? 

—Display  familiarity  with  the  physical 
characteristics? 

— Comply  with  signal  indications? 

— Respond  properly  to  unusual  conditions? 

At  the  conclusion  of  the  trip,  does  the 
employee: 

—Apply  a  hand  brake  to  the  locomotives? 

— Properly  report  locomotive  defects?         ' 

Obviously,  the  less  sophisticated  the 
railroad's  operations  are.  the  fewer  die 
number  of  identified  practices  that  would  be 
relevant  Hence,  this  list  should  modified 
accordingly. 

The  Need  for  Obfectivity,  Use  of  Obsenratioa 
Form 

It  is  essential  that  railroads  conduct  the 
performance  skills  testing  in  the  most 
obiective  manner  possible,  whether  this 
testing  is  the  locomotive  engineer's  initial 
qualification  testing  or  periodic  retesting. 
There  will  always  be  some  potential  for  the 
subjective  views,  held  by  the  designated 
supervisor  of  locomotive  engineera 
conducting  the  testing,  to  enter  into 
evaluations  concerning  the  competency  of  a 
particular  individual  to  handle  the  position  of 
locomotive  engineer.  Steps  can  be  takea  and 
need  to  be  taken,  to  minimize  the  risk  that 
pereonality  factore  adversely  influence  the 
testing  procedure. 

One  way  to  reduce  the  entry  of  subjective 
matten  into  the  qualification  procedures  is 
throu^  the  use  of  a  document  that  specifies 
those  criteria  that  the  designated  supervisor 
of  locomotive  engineera  is  to  place  emphasis 
on.  The  use  of  an  observation  form  will 
reduce  but  not  eliminate  subjectivity.  Any 
skill  performance  test  will  contain  some 
amount  of  subjectivity.  While  compliance 
with  the  operating  rules  or  the  safety  rules  is' 
clear  in  most  cases,  with  few  opportunities 
for  deviatioa  train  handling  offen  many 
options  with  few  absolute  right  answen.  The 
fact  that  an  engineer  applies  the  train  air 
brakes  at  one  location  rather  than  a  few 
yards  away  does  not  necessarily  indicate  a 
failure  but  a  question  of  judgment  The  use  of 
dynamic  braking  versus  air  brakes  at  a 
particular  location  may  be  a  question  of 
judgment  unless  the  carrier  has  previously 
specified  the  use  of  a  preferred  braking 
method.  In  any  case  the  engineer's  judgment 
to  apply  or  not  apply  a  braking  system  at  a 
given  location,  is  subject  to  the  opinion  of  the 
designated  supervisor  of  locomotive 
engineera. 

A  railroad  should  attempt  to  reduce  or 
eliminate  such  subjectivity  through  use  of 
some  type  of  observation  or  evaluation.  For 
railroads  developing  any  evaluation  form,  the 
areas  of  concern  identified  earlier  will  not  be 
relevant  in  all  instances.  Railroads  that  do 
not  have  sophisticated  operations  would  only 
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need  a  short  list  of  subjects.  For  example, 
most  imaller  railroads  would  not  require  line 
items  pertaining  to  compliance  with  signal 
rule  compliance  or  the  use  of  dynamic 
brakes.  Conversely,  in  all  instances  the 
observation  forms  should  include  the  time 
and  location  that  the  observer  started  and 
ended  the  observation.  FRA  believes  that 
there  shoa  d  be  a  minimum  duration  for  all 
performance  skills  examinations.  FRA  allows 
railroads  to  select  a  duration  appropriate  for 


their  Individual  circumstances,  requiring  only 
that  the  period  be  "of  sufficient  length  to 
effectively  evaluate  the  person."  In  exercising 
its  discretion  FRA  suggests  that  the 
minimums  selected  by  a  railroad  be  stated  in 
terms  of  a  distance  since  the  examination  has 
to  be  of  a  sufficient  duration  to  adequately 
monitor  the  operators  skills  in  a  variety  of 
situations.  FRA  also  suggests  that  the  format 
for  the  observation  form  include  a  space  for 
recording  the  observer's  comments.  Provision 


for  comments  ideally  would  allow  for  the 
inclusion  of  "constructive  criticism"  without 
altering  the  import  of  the  evaluation  and 
would  permit  subjective  comments  where 
merited. 
Issued  in  Washington,  DC  on  June  11, 1991. 

Gilbert  E.  Carmicfaad. 

Administrator 

[FR  Doc.  91-14256  Filed  6-12-OT;  3:55  pm] 
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DEPARTMENT  OF  EDUCATK3N 

Qrwrts;  CMMran  and  Youth  With 
SarfcMM  Emctlonai  DMurtMnoo 


Aomcv:  Department  of  Educatioii. 
action:  Notice  of  proposed  priorities 
and  selection  criteria. 


r.  The  Secretary  proposes  to 
establish  annual  funding  priorities  and 
selection  criteria  for  the  new  Program 
for  Children  and  Youth  with  Serious 
Emotional  Disturbance  to  ensure 
effective  use  of  program  funds  and  to 
direct  funds  to  areas  of  identified  need 
during  fiscal  year  1991. 
DATis:  Comments  must  be  received  on 
or  before  July  19. 1991. 
AOOmsMS:  All  conunents  concerning 
these  proposed  priorities  should  be 
addressed  to:  Linda  Clidewell,  Division 
of  Innovation  and  Development,  Office 
of  Special  Education  Pro-ams. 
Department  of  Education.  400  Maryland 
Avenue.  SW.  (Switzer  Bxdlding.  room 
3095— M/S  2313-2640).  Washington.  DC 
20202. 

ran  FMrmm  inknimation  contact: 
Unda  Gtidewell,  tetepfaone:  (202)  732- 
1099.  (TDD:  (202)  732-6153.) 
•UmXMCNTARY  MPOflMATION:  Hm 

Program  for  Children  and  Youth  with 
Serious  Emotional  Disturbance  provides 
assistance  for  projects  designed  to 
improve  special  education  and  related 
services  to  children  and  youtk  witk 
serious  emotional  disturbance  (SED). 

Proposed  Priorities  and  Selection 
Criteria 

The  Secretary  proposes  to  eetabtish 
the  following  priorities  and  selection 
criteria  for  the  Program  for  CbUAaa  and 
Youth  with  Serioas  EmoMonal 
Disturbance.  CFDA  84.237.  In 
accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR.  34  CFR 
75.105(c)(3)).  the  Secretary  proposes  to 
give  an  absolute  preference  under  this 
program  to  spplications  that  respond  to 
the  following  priorities;  that  is,  the 
Secretary  proposes  to  select  for  funding 
only  those  applications  proposing 
projects  that  meet  one  of  these 
priorities. 

Priority  1:  Analyzing  the  Professional 
Knowledge  Base  for  Students  With 
Serious  Emotional  Disturbance  (CFDA 
B4J37) 

Issue 

Children  and  youth  with  serious 
emotional  disturbance  represent  a  large 
group  of  unserved  and  underserved 
stiidents  with  disabilities.  StiidenU 


J  serious  emotional 
dlaturtmnce  proTide  a  complex  and 
ndti-fiKelM  problem  in  the  delivenr  of 
appropriate  educational  prograaw.  Thay 
have  one  of  the  highest  probabiBtias  of 
failure  in  school  woric  and  the 
commimity.  To  improve  outcomea  (or 
diese  students  the  educational 
community  must  participate  in  tha 
development  of  a  plan  to  identify  the 
most  critical  areas  for  improving 
curricula,  instruction,  service  deUrenr. 
and  professional  development 

Over  the  past  several  years,  a 
considerable  knowledge  base  regardiag 
die  provision  of  educational  services  to 
individuals  with  serious  emotional 
disturbance  has  accumulated.  TUa 
knowledge  base  contains  programa 
demonstrated  to  be  effective  in 
obtaining  desired  student  OHtooaiee; 
research  relating  to  the  identification, 
assessment  instruction,  and  service 
delivery  system;  and  the  experiences  of 
successful  and  non-succesafd 
instructional  personnel.  The 
development  of  a  plan  requires  an 
ordering,  formatting,  and  mapping  of  the 
knowledge  base  to  identify  the  critical 
features  that  must  be  addressed. 

Badtground 


Hm  Departnant  has  been  ( 
practitioners,  researchers,  parents,  and 
professional  associations  in  describing 
current  practice  and  research  needs. 
Current  efforts  include  evaluating 
oatoeoaes  far  atudents  with  serioaa 
emotional  disturbance,  analyziag 
definition  iasuaa,  and  compiling 
inionaatian  an  affective  intervartion 
strategies.  However,  additional 
information  is  needed  on  personnel 
pwpiuaUon  and  placement  prooadaraa 
for  studanta  with  serious  emotional 
disturbance. 

The  canant  efforts  in  educational 
reform  have  highlighted  many  i 
related  to  teacher  preparation.  I 
such  as  teacher  competencies, 
credentialling  procedures,  and  ralantion 
are  critical  to  the  overall  educational 
reform  movement  and  particularly 
critical  to  programs  for  students  i 
serious  emotional  disturbance,  f 
has  indicated  that  teachers  in  [ 
for  students  with  serious  emotional 
disturbance  have  the  highest  attrition  of 
any  teaching  group.  Yet  littie  ia  known 
regarding  their  preparation  for  the 
teaching  profession.  There  is  a  critloal 
need  to  assess  our  professional 
knowledge  base  relative  to  the  atouctiat 
and  content  of  personnel  preparation 
programs. 

Students  with  serious  emotional 
disturbance  provide  a  unique  challenge 
and  place  unique  demands  on  aamioa 
delivery.  These  students  constilala  a 


heterogenous  group  in  terms  of 
academic  social,  end  emotional  needs. 
A*  a  result  of  this  diversity,  a  wide 
lange  of  placement  options  are  required 
to  best  address  the  needs  of  these 
■Indents.  The  extent  to  which  die 
■arrice  delivery  system  attempts  to  meet 
the  needs  of  these  students  in 
dtemative  placements  and  the  process, 
rationale,  and  procedures  for  placement 
dadsians  are  largely  unknown.  There  is 
B  critical  need  to  address  not  only  the 
extent  to  which  these  students  needs  are 
being  addressed  outside  the  traditional 
educational  system,  but  how  these 
students  are  reintroduced  into  the 
system  if  they  have  been  removed  lor 


Parpose 

The  purpose  of  this  priority  is  to 
provide  information  to  support  the 
development  of  plans  for  improving 
outcomes  for  children  with  serious 
emotional  distiubance.  This  priority 
aapports  activities  designed  to  identify, 
oiganize,  interpret  and  disseminate  the 
knowledge  bases  related  to  personnel 
preparation  and  8^Jdent  placement  One 
award  will  be  funded  in  each  area  for  np 
to  24  months  duration. 

Focus 

Each  project  funded  onder  ttiii 
priority  must  develop  procedures  for  (a) 
Identifying  and  organizing  the  currant 
stale  ef  knowledge;  (b)  interpreting  the 
canani  atate  of  Imowledge  to  draw 
impBcalions  for  researdi  and  practice: 
end  (c)  disseminating  the  proiect's 
findings  and  interpretations  to  pdicy 
makers  practitioners,  parents,  and 
sarchers. 


Personnel  Preparation.  It  is 
anticipated  that  one  cooperative 
agreement  will  be  awarded  dealing  with 
te  preparation  of  teachers  to  work  with 
stadents  with  serious  emotional 
disturbance.  Hie  project  must  determine 
the  current  status  of  personnel 
preparation  from  at  least  three 
perspectives.  First  the  project  must 
fwiew  each  State's  requirements  for 
teacher  licensure  and  approving 
pmpenn  for  training  teachers  of   ' 
atadenia  with  serious  emotional 
^turbance,  and  prepare  a  compendium 
of  these  extant  data  materials.  Based  on 
this  review  of  State  licensure  and 
approval  criteria,  the  project  must 
develop  a  conceptual  frameworic  that  is 
oamprehensive  and  reflects  the 
oamplexify  contributing  to  State 
variations.  This  comprehensive 
uwiinplaiil  framework  must  be  used  to 
■aiect  a  representative  sample  of  States 
foranbaequent  analysis.  The 
oanprehensive  conceptual  framewoiic 


must  be  used  as  the  basis  for  defining 
the  sampling  frames  for  selecting  States. 
Each  sampling  frame  derived  from  the 
comprehensive  conceptual  framework 
must  include  at  least  two  or  three 
representative  States  consistent  writh 
that  particular  frame.  The  selection  of 
these  States  must  allow  for  testing  for 
the  replication  of  findings  across  State 
entities.  The  project  must  provide  a 
comprehensive  profile  of  approaches  to 
State  program  approval;  examples  of 
course  sequences  and  content 
associated  with  those  sequences;  and 
examples  of  the  knowledge,  skills,  and 
competencies  required  by  the  States  in 
licensing  teachers  of  children  and  youth 
wnth  serious  emotional  disturbance.  Hiis 
must  provide  a  comprehensive 
comparison  of  the  various  approaches 
along  relevant  dimensions  identified  in 
the  applicant's  organizational 
framework. 

Second,  the  project  must  compare  the 
accrediting  agency  (e.g..  National 
Council  Accreditation  Teacher 
Education  (N.CA.T.E.))  standards  in 
relation  to  teacher  training  for  children 
and  youth  with  serious  emotional 
disturbance.  This  comparison  must 
include  course  requirements,  and  field 
experiences  that  impact  the  design  and 
structure  of  training  programs.  However, 
the  compcuison  need  not  be  limited  to 
these  factors  and  may  include  other 
factors  that  impact  the  design  and 
structure  of  training  programs  deemed 
relevant  by  the  project.  The  diversity  of 
approaches  currenUy  employed  by 
institutions  of  higher  education  to  meet 
accrediting  agency  standards  across 
States  and  institutions  must  be 
highlighted. 

Third,  the  project  must  classify 
approaches  to  personnel  preparation 
programs  for  preparing  teachers  to  work 
with  children  and  youth  with  serious 
emotional  disturbance.  For  example, 
personnel  preparation  programs  might 
be  classified  according  to  the  primary 
roles  for  which  they  train  personnel 
such  as  case  managers  of  instructional 
services;  designers  and  providers  of 
specially  designed  instruction;  or  crisis 
managers  of  student  behavior.  The 
project  must  provide  a  method  of 
classification  that  will  identify  the  major 
approaches  as  a  framework  for 
communicating  the  critical  content  and 
process  features  of  personnel 
preparation  programs.  This  information 
must  be  prepared  for  use  by  policy 
makers,  researchers,  teacher  trainers, 
and  other  consumers.  The  project  must 
provide  a  synthesis  of  information, 
gathered  Itom  the  literatiu^, 
practitioners,  and  administrators,  that 
highlights  the  critical  issues  related  to 


personnel  preparation  including  the 
quality  of  the  work  environment 
alternative  career  opportunities,  and 
salary  studies. 

Student  Placement  Issues.  A  second 
cooperative  agreement  will  be  awarded 
for  an  analysis  of  placement  issues 
related  to  duldren  with  serious 
emotional  disturbance.  In  this 
agreement  the  project  will  address  the 
complex  issues  relating  to  placement 
decisions  for  children  with  serious 
emotional  disturbance.  Specific 
attention  must  be  given  to  the  decisions 
to  place  children  with  serious  emotional 
disturbance  outside  the  school  system  to 
receive  educational  services  (e.g., 
private  hospitals  or  out  of  district 
residential  programs),  and  decisions  to 
retiun  chilcfren  to  their  communify  and 
school.  Projects  must  provide 
information  on  the  rationale, 
procedures,  participants,  and  contexts 
for  those  decisions. 

Activities 

Identification  of  Knowledge  Sources. 
Projects  must  provide  an  initial 
identification  of  the  source  and  nature  of 
information  to  be  considered.  These 
information  sources  may  include,  but 
are  not  limited  to:  (1)  Research 
literature;  (2)  professional  literature 
containing  program  descriptions  and 
evaluations;  (3)  State  legal  and  policy 
docxmients  including  applicable 
regulations  and  policies;  (4) 
practitioners  (including  teachers  and 
administrators)  involved  in  the  delivery 
or  management  of  programs  for  students 
with  serious  emotional  disturbance;  and 
(5)  parents  of  students  with  serious 
emotional  disturbance.  Information 
sources  may  be  readily  available  (e.g.. 
extant  data  bases  or  documents)  or 
sources  that  require  that  the  project 
access  potential  sources  using  a  range  of 
methodologies  in  order  to  access  useful 
information. 

Organization  of  Knowledge  Base. 
Projects  must  develop  an  initial 
framework  for  organizing  information 
along  relevant  dimensions.  This 
framework  must  provide  a  map  of  what 
is  known  in  the  areas  of  personnel 
preparation  and  student  placement  as  it 
relates  to  children  and  youth  with 
serious  emotional  distivbance.  This 
framework  must  be  developed  writh 
input  from  potential  consumers  of  the 
information  (e.g.,  policy  makers,  parents, 
practitioners,  and  researchers)  so  as  to 
ensure  die  usability  and  validity  of 
project  efforts. 

Interpretation  of  Knowledge  Base. 
Projects  must  develop  detailed 
descriptions  of  procedures  for  analyzing 
and  interpreting  information  that  will 
provide  implications  for  developing 


plans  for  improving  outcoities  for 
children  and  youth  with  serious 
emotional  disturbance.  Procedures  must 
be  appropriate  for  die  nature  of 
information  collected. 

Coordination/Collaboration.  Each 
project  must  cooperate  with  the 
Department  to  ensure  non-dupUcative 
efforts  with  other  projects  and  maximize 
efficiency  in  identifying  and  obtaining 
information.  Recipients  of  awards  will 
be  required  to  meet  in  Washington,  DC 
after  award  to  coordinate  project 
activities.  Projects  must  have  access  to 
extant  information  sources  and 
collaborate  with  relevant  stakeholders 
in  the  respective  areas.  Information 
must  also  be  shared  between  relevant 
projects  to  ensure  that  resulting 
implications  for  research  and  practice 
are  as  current  and  complete  as  possible. 

Dissemination  Activities.  Projects 
must  make  available  to  relevant 
national  professional  and  parent 
organizations  their  methods,  findings, 
and  interpretations. 

National  Dissemination  and 
Exchange  Forum.  Each  project  must 
provide  draft  copies  of  their  findings 
and  interpretations  to  participants 
invited  to  attend  a  national  forum. 
Project  directors  must  present  the 
results  of  their  activities  at  the  national 
forum,  and  participate  in  discussions 
with  representatives  from  professional 
associations,  the  research  community, 
policy  makers,  parents,  and  other 
parties  having  significant  involvement 
with  children  and  youth  with  serious 
emotional  disturbance.  It  is  anticipated 
that  the  final  drafts  of  findings  and 
interpretations  will  be  based  on  the 
feedback  from  this  forum. 

Selection  Criteria 

The  foUowring  selection  criteria  will  be 
used  to  evaluate  applications  for 
projects  submitted  under  this  priorify. 

(a)  Plan  of  operation.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  of  operation  for  the  project. 

(2)  The  Secretary  looks  for — 

(i)  High  quality  in  the  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  apphcant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective:  and 

(v)  How  the  applicant  will  ensure  that 
project  participants  who  are  otiierwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
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origin,  gndar.  agt,  or  dkabUog 
condition. 

(3)  The  Secretary  reviews  each 
applicatkn  to  detaradae  the  qaality  of 
the  evaluation  plan  far  die  project,  and 
considart  the  extant  to  which  die 
methods  of  evaluation  are  appropriate 
for  the  project  and,  to  the  extent 
poaaible.  are  objective  and  produce  data 
that  are  quantifiable. 

Croes  Refareaoa 

34  CFR  75.58a  EvaluaUoa  by  the 
grantee. 

(b)  Quality  of  key  pereonaeJ.  (10 
poinU) 

(1)  The  Secretary  reviews  each 
application  to  determine  the 
quahficatians  of  the  key  personnel  that 
the  applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  conaiders — 

(i)  The  qnaUfications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(lii)  The  time  diat  eadi  person 
referred  to  in  paragraphs  (bHZ)  (i)  and 
(ii)  of  this  lectian  will  oaomit  to  the 
project;  and 

(iv)  How  die  applicant  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  diat  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disaUing  condition. 

(S)  To  detenmne  personnel 
quaUfications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project  and  other 
evidence  that  the  applicant  provides. 

(c)  Budget  and  coet  effectirenesa.  (5 
points) 

(1)  The  Secretary  reviews  each 
appUcation  to  determine  if  the  project 
has  an  adequate  budget  and  is  cost 
effective. 

(2)  The  Secretary  considers  die  extent 
towhidi — 

(i)  Hie  budget  for  the  project  is 
adequate  to  support  the  prefect 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  tiie  project 

(d)  Adequacy  ofreeouroee.  (5  points) 

(1)  The  Secretary  reviews  each 
application  to  detennine  if  tiie  api^cant 
plans  to  devote  adequate  resources  to 
the  project. 

(2)  The  Secretary  canaiden  the  extent 
to  which— 

(i)  The  facilities  diet  dw  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  tiiat 
the  applicant  plans  to  use  arc  adequate. 

(e)  Importance.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  importance  of  the  project 
in  leading  to  the  understanding  of, 
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remecBatkn  of,  or  tinmpanaation  for.  tha 
problem  or  iasua  dwt  retotas  to  the  early 
intarvandaa  widi  or  apedal  adocation  of 
infants,  toddlers,  childrea  and  yonth 
withdisabilitiaa. 

(f)  Impact.  (IS  points)  Hm  SecMtary 
reviews  each  appUcation  to  detaimina 
the  probable  impact  ol  tha  proposed 
research  products  on  infants,  toddlers, 
children,  and  youth  with  disabilitiaa.  or 
personnel  responsible  for  their 
education. 

(g)  Orgaaitotionai  capability.  (5 
potats)  tht  Secretary  oonsiders— 

(1)  The  applicant's  expehanoe  in 
special  adnoation;  and. 

(2)  The  abdity  of  die  applicant  to 
disseminate  the  findings  of  the  project  to 
appropriate  groups  to  ensure  diat  ^ 
findings  can  be  ased  effectivriy. 

(h)  Technical  eoundneet.  (35  points) 
The  Secretary  reviews  each  application 
to  detennine  the  technical  soundness  of 
the  research  or  evaluation  phm, 
including— 

(1)  The  design; 

(2)  The  proposed  sample; 

(3)  The  inatrumentation;  and 

(4)  The  data  analysis  prucedures. 

Priority  Z-  Designing  and  Implementing 
a  Comprehensive  System  of  Education 
and  Support  for  Childraa  With  Serious 
Emotional  Diaturbanoe  (CFDA  d4J37j 

Issae 

Although  public  sduxil  programming 
for  children  with  serious  emotional 
disturbance  has  expanded  significandy 
since  passage  of  Public  Law  94-142, 
ti^ese  children  remain  an  under- 
identified  and  underserved  population. 
The  Eleventh  and  Twelfth  Annual 
Reports  to  Congress  on  the 
Implementation  of  the  Education  of  the 
Handicapped  Act  included  reported 
data  and  findinga  from  the  National 
Loi^tudinal  Study  that  suggested  tha 
inadequacy  of  current  efforts  to  meet  the 
complex  needs  of  these  children.  School 
dropout  rates,  course  failure,  and  post- 
schod  arrest  rates  of  adolescents  and 
young  adults  with  serious  emotianal 
disturbance  provide  dear  evidence  of 
the  need  to  provide  eariy  and  more 
effective  family,  school  community, 
mental  health,  and  sodal  service 
practices. 

The  probiems  of  children  widi  serions 
emotional  distnrbancs  are  evidenced 
not  only  in  school  settings  but  also  at 
home  and  in  the  com nmity.  Children 
with  serious  emotioBal  distorbance  and 
their  families  are  likely  to  beoooae 
involved  with  multiple  service  systems 
(e.g.  educatioiL  SMiital  health,  juvenile 
justice,  social  senrioe,  and  die  child 
welfare  systems).  Services  are  often 
fragmmtfad  due  to  a  lack  of  coordiaation 


between  service  ayslsBS.  RSsetive 
idendfkaliaB  end  traataant  of  chddian 
with  serious  SBottanal  distnibaaoe  ud 
dMirisHiiieBieqain 
and  expertise  of  Bol  . 
provideisaBdoAaaofmuMplai  _ 
to  offset  a  t>amii eueuaiva  system  of 
senrioes  diet  addresaes  dn  ddld's 
physicaL  amotioBaL  social  and 
eduoatioaal  needs. 

Thsre  have  been  several  pvsadslBg 
initiatives  to  prooiote  luaipiehsnsive 
community  based  systsoas  of  support  for 
children  with  serious  emotional 
distiffbaaoe.  However,  there  remains  a 
critical  absence  of  infoimation  on 
models  for  integrating  school  and 
ooBunanity  aaeistance  and  reaources  to 
provide  the  fall  atray  of  services  needed 
by  childiaa  with  serions  emotioaal 
dtstmbance  and  dwir  families. 

Purpose 

This  priority  wdl  sopport  partnenUp 
among  school  districts.  cooBmnddaa, 
and  States  for  projects  diat  (a)  Design 
and  asasas  the  foasibility  for  providing 
education  and  support  services,  and  (b) 
develop  and  implement  a 
comprehensive  ssrstem  of  edacadon  and 
support  far  children  widi  serions 
emotional  disturbance,  lids  priority  is 
stiucluied  in  two  phases; 

Miatf  i—Tbit  phase  vdll  support 
approximately  10  projects  to  design  and 
assess  the  feaaiUlity  for  devrioping  and 
implementing  a  compraheasive  sjrstem 
of  education  and  sappoit  for  children 
widi  serious  emotiooal  distaibance. 
Phase  1  vrdl  be  for  an  lfr«ionth  period. 
A  broad  spectrum  of  projects  reflecting 
different  contexts  (i.e.  policy,  fisceL 
inter-agency  relationships,  geopaphy, 
ethnic  itiversity)  wid  be  sopportad  in 
order  to  accumulate  across  projects  the 
full  range  of  issues,  options,  and  dasipis 
required  to  provide  a  coaqiiehenaive 
system  of  education  and  sopport  for 
chikfaen  with  setioBS  eawtiiaial 
distnroance. 

i^ose  J— This  phase  wdl  provide 
continoed  support  for  three  to  fbiv 
projects  from  Phaae  1  for  an  additional 
tvro-yaar  period  in  order  to  implement 
the  system  design.  Although  not  all 
projects  will  be  selected  for  Phase  2, 
projects  mast  indude  a  plan  for  both 
phases. 

The  purpose  of  these  pn^ects  is  to 
identify  the  issues  and  options  the 
school  districts,  communities,  aiad  States 
must  address  in  order  to  devriop  a 
comprehensive  sjrstem  of  education  and 
support  for  chikben  with  serious 
emotional  disturbance  and  their 
families.  Each  project  must  prove  die 
desigp  fsasibUity  of  procedures  and 
stractures  diet  if  implemented  would 


have  the  capadty  for  effidendy  and 
effectively  providing:  Early  screening 
and  identification,  case  management 
evaluation,  oomprdiensive  plan  of 
service  (including  die  Individuallaed 
Education  Program  (lEP)).  service 
continuity,  and  multi-agency 
coordination  and  plandng.  Projects 
must  design  systems  to  provide 
education  and  support  services  that  are 
available,  responsive  to  diverse  and 
changing  needs,  coordinated,  and 
provided  in  a  maimer  assuring 
continuity  in  meeting  the  needs  of 
children  with  serious  emotional 
disturbance  and  their  families. 

Activities 

Phase  1:  Phase  1  projects  must 
develop  a  design  for  a  comprehensive 
education  and  support  systism  fat 
children  with  serious  onotional 
disturbance  and  assess  its  feasilnlity  for 
implementatitm.  The  Department  has 
substantial  hiterest  in  these  projects 
being  able  to  collectively  contribute  to 
advancing  an  understanding  of  the 
design  featores  and  implementation 
issues  and  solutions  to  problems  related 
to  developing  a  comprehensive  sjrstem 
of  education  and  support  for  chUdren 
with  serious  emotionsi  disturbance  and 
their  families. 

School  District,  Cmnmunity,  and  State 
Site  Selection.  The  projed  must  seled  a 
school  district  coramtmity,  and  State 
where  two  or  more  public  agencies  have 
an  historical  track  record  of 
collaboratian,  coordination,  and 
resource  sharing  at  the  State  and 
community  levd.  Projed  sites  must  be 
selected  on  the  basis  of  having  all  or 
most  cofl^tonents  of  a  comprehensive 
system  of  education  and  ss^port  for 
children  with  serious  enoti<mal 
disturbance.  He  projed  sites  must  be 
selected  where  the  fMerequisite  fiscal 
administrative  commitment  and 
experience  are  conaist«it  with  dedgning 
and  implementing  system 
improvements.  Each  project  at  a 
minimum,  must  indude  the  active 
partidpation  of  a  local  sdiod  district  a 
community  mental  health  agency,  and  a 
sodal  service  agency.  Other  agencies 
such  as  primary  health  providers  and 
juvenile  justice  oCBces  diould  be 
encouraged,  if  appnmriate.  to 
partidpate  as  part  of  a  compraheasive 
system.  Each  projed  must  provide 
letten  of  commitment  to  partidpate  in 
the  design  of  diis  comiwdiensive 
system. 

Site.  Each  projed  most  determine  the 
range,  nature,  and  beqaency  of 
educational  and  other  care  needs  ot 
children  with  serions  emoticaai 
disturbance  in  its  schod  distrid  and 
community.  Based  on  this  analysis  and 


profile  of  educational  and  sufqxMt 
needs,  each  project  must  review  current 
school  and  community  practice  related, 
but  not  limited  to:  Eariy  screening  and 
identification,  case  managemmt  and 
ombudspenon  assistance.- family 
partidpation,  evaluation,  cimtpt^iensive 
plan  of  service  (including  Individualised 
Education  Programs  (lEP)),  service 
continuity,  and  multi-agency 
coordination  and  planning.  The  needs  of 
children  with  serious  emotional 
disturbance  and  their  families,  and  the 
analysis  of  current  practice,  provides  the 
template  for  identifying  potential  areas 
for  designing  system  improvement 

Designing  System  Improvements.  For 
each  potential  system  improvement  area 
identified,  projects  must  determine:  (a) 
The  rationale,  induding  support  from  a 
review  of  the  literature  as  well  as 
service  provision  experience,  for  giving 
priority  attention  to  that  area;  (b) 
current  system  limitations;  (c)  system 
improvement  options  considned;  (d) 
criteria  for  selecting  and  rejecting 
various  improvement  options;  and  (e) 
implementation  requirnnents.  Syst«n 
improvement  optioiu  considered  must 
draw  on  the  growing  profesai(mal 
knowledge  base  of  effective  strategies 
for. 

(1)  The  appropriate  identification  and 
treatment  of  cluldren  with  serious 
emotional  disturbance  whose  families, 
as  a  whole,  are  from  radally.  ethnically 
ot  linguistically  diverse  populations; 

(2)  The  integration  of  validated 
practices  into  a  coordinated  S3rstem  for 
delivering  educational  and  community 
services; 

(3)  The  coordinated  delivery  of  a  full 
range  of  school  and  communify  services 
(e.g.  spedal  education,  mental  health, 
child  welfare,  recreation,  health. 
Juvenile  justice,  etc.);  and 

(4)  The  successful  collaboration 
between  multiple  service  providera  with 
resped  to  resources  (particulatfy 
Ifaiandal),  eligilulity  criteria,  policy  and 
other  areas. 

The  system  improvements  to  be 
designed  must  draw  from  previous 
special  education,  mental  health,  and 
human  services  research,  ^ledfic 
interventions  may  be  implemented  by 
educational  related  service,  or  other 
communify  service  penonnel  in  a  range 
of  educational  and  communify  based 
settings,  but  diose  personnel  and 
settings  must  be  part  of  a  coordinated 
system  of  educational  and  communify 
services. 

Determining  Feasibility  of  System 
Improvement  Design.  Eadi  project  must 
determine  the  capadfy  and  readiness  of 
the  school  district  cmnmunify.  and  State 
sites  to  implement  eadi  identified 


potential  system  improvement  in  < 
of,  but  not  limited  to:  PoUcy.  fiscal 
administrative,  persoimel  attitude, 
timeframe  inqilications.  Criteria  for 
determining  feasibilify  shall  be 
documentid  for  each  proposed  system 
improvement  the  argumento  for  and 
against  each  proposed  system 
improvement  described,  and  evidence 
provided  for  each  potential  sjrstem 
improvement  as  to  the  hkely  feasibilify 
of  implementation,  effectiveness,  and 
impact  Projects  must  detennine  critical 
coordination  issues  they  identify  during 
implementation  such  ss  leadership,  staff 
and  parent  training,  and  interagency 
relationships. 

Collaboration.  All  Phase  1  projects 
must  cooperate  with  the  Department  in 
providii^  their  reviews  of  bteratnre  and 
rationale  for  the  selection  of  designs  for 
improving  componenta  of  their  systems. 
Projeds  must  budget  one  trip  to 
Washington,  DC  to  develop  a  cross- 
projed  dissemination  produd  of  the 
rationals  for  giving  priorify  attention  to 
those  areas  indu<hng  support  from  the 
reviews  of  Uterature.  Projects  will  then 
be  required  to  use  the  information 
derived  from  this  meeting  to  refine  the 
final  development  of  designs  during  the 
last  six  months  of  Riase  1. 

Phase  2:  The  selection  of  up  to  four 
projects  for  the  Phase  2  option  will  be 
based  upon  the  irmovativeness  and 
qualify  of  proposed  system 
improvemente,  strength  of  evidence  to 
support  feasibiUfy  of  imj^ementation. 
contribution  to  understanding  diverse 
contexts  (i.e.  geography,  inter-agency 
relationships)  thought  to  affect 
implementation,  evidence  of  strength  <rf 
commitment,  resources  to  implement 
system  improvements,  realistic  timeline 
for  achieving  full  implementation,  and 
evidence  of  full  participation  by  parents 
and  advocates. 

Implementing  System  Improvements. 
Each  projed  sdeded  for  Phase  2 
implraientation  must  address  child  and 
family  needs.  An  implementation 
schedule  must  reflect  the  rationale  for 
sequencing  activities,  and  evidence  of 
critical  implementation  support 
Procedures  for  ensuring  the  integrity  of 
the  improvemente  must  be  implemented. 
The  implementation  of  system 
improvemente  must  be  achieved  and 
documentation  maintained  describing 
the  nature  and  extent  of  partidpatioB  of 
all  relevant  parties. 

Evaluating  Comprehensive  System  of 
Education  and  Support  The  primary 
question  being  tested  is  the  efficacy  and 
effectiveness  of  a  comprehensive  system 
of  education  and  care  for  children  with 
serious  emotional  disturbance  and  dieir 
faioilies.  Each  projed  must  rigormisfy 
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study  this  question.  Each  project  must 
conduct  an  evaluation  that  not  only 
addresses  the  question  of  overall 
efflcacy.  but  the  contribution  of 
individual  components.  The  component 
designs  and  overall  system  improvement 
features  must  be  documented  in  such  a 
way  that  others  interested  In  utilizing 
these  designs  and  system  improvement 
features  could  evaluate  their 
applicability  and  potential  for 
implementation  in  their  school  district 
and  community.  In  addition,  each 
project  must  dociunent  and  study 
implementation  and  exportabihty  of 
each  component  as  weU  as  the  overall 
model. 

Collaboration.  The  Department  has 
substantial  interest  in  the  projects 
awarded  under  this  priority.  This 
interest  includes  captiiring  across 
projects  the  full  range,  nature,  and 
frequency  of  educational  and  support 
needs  of  children  with  serious  emotional 
disturbance;  current  state  of  school, 
conununity,  and  State  services; 
identiflcation  of  areas  for  targeting 
comprehensive  system  improvements; 
and  options  and  rationales  for  system 
improvements  selected  for 
implementation.  This  requires  each 
project  to  cooperate  with  the 
Department  in  designing  their  studies  to 
permit  a  cross-project  summary  of 
hndings.  Projects  must  also  cooperate 
with  the  Department  in  working  with 
coalitions  of  professionals  and  parent 
organizations  to  develop  cross-project 
dissemination  materials  to  be  used  by 
those  organizations  with  their  respective 
membership. 

Dissemination  Activities.  Individual 
projects  must  make  available  to  relevant 
national,  professional,  and  parent 
organizations  their  methods,  fmdings, 
and  interpretations. 

Selection  Criteria 

The  following  selection  criteria  will  be 
used  to  evaluate  applications  for 
projects  submitted  under  this  priority. 

(a)  Pian  of  operation.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  of  operation  for  the  project 

(2)  The  Secretary  looks  for— 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 


eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  disabling 
condition. 

(b)  Quality  of  key  personnel  (10 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the 
qualifications  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  considers— 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disabling  condition. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project  and  other 
evidence  that  the  applicant  provides. 

(c)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  if  the  project 
has  an  adequate  budget  and  is  cost 
effective. 

(2)  The  Secretary  considers  the  extent 
to  which — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  evaluation  plan  for  the  project 

Cross  Reference 

34  CFR  75.590,  Evaluation  by  the 
grantee. 

(2)  The  Secretary  considers  the  extent 
to  which  the  methods  of  evaluation  are 
appropriate  for  the  project  and,  to  the 
extent  possible,  are  objective  and 
produce  data  that  are  quantifiable. 

(e)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  eadi 
application  to  determine  if  the  appUcant 
plans  to  devote  adequate  resources  to 
the  project 

(2)  The  Secretary  considers  the  extent 
to  which — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 


(f)  Importance.  (10  points)  The 
Secretary  reviews  each  application  to 
determine — 

(1)  The  extent  to  which  the  service 
delivery  problem  addressed  by  the 
proposed  project  is  of  concern  to  others 
in  the  Nation;  and, 

(2)  The  importance  of  the  project  in 
addressing  the  problem  or  issue. 

(g)  Innovativeness.  (15  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the 
innovativeness  of  the  proposed  project. 

(2)  The  Secretary  looks  for  a 
conceptual  framework  that — 

(i)  Is  foimded  on  previous  theory  and 
research;  and 

(ii)  Provides  a  basis  for  the  unique 
strategies  and  approaches  to  be 
incorporated  into  the  model. 

(h)  Organizational  capability.  (10 
points)  "Hie  Secretary  considers— 

(1)  The  applicant's  experience  in 
special  education  or  early  intervention 
services;  and 

(2)  The  apphcant's  ability  to 
disseminate  findings  of  the  project  to 
appropriate  groups  to  ensure  that  they 
can  be  used  effectively. 

(i)  Technical  soundness.  (25  points) 
The  Secretary  reviews  each  application 
to  determine  the  technical  soundness  of 
the  plan  for  the  development 
implementation,  and  evaluation  of  the 
model  with  respect  to  such  matters  as — 

(1)  The  population  to  be  served; 

(2)  The  model  planning  process; 

(3)  Recordkeeping  systems; 

(4)  Coordination  with  other  service 
providers; 

(5)  The  identification  and  assessment 
of  students; 

(6)  Interventions  to  be  used,  including 
proposed  curricula; 

(7)  Individualized  educational 
program  planning;  and 

(8)  Parent  and  family  participation. 

Intergovenunental  Review 

The  Program  for  Children  and  Youth 
with  Serious  Emotional  Disturbance  is 
subject  to  the  requirements  of  Executive 
Order  12372  and  the  regulations  in  34 
CFR  part  79.  The  objective  of  the 
Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strei^ened  federalism  by  relying  on 
processes  developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  eariy 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Program  Authority:  20  U.S.C  1428. 


(Catalog  of  Federal  Domestic  Assistance 
Number  84.237,  Program  for  Children  and 
Youth  vnth  Serious  Emotional  Disturbance) 

Dated:  April  25, 1991. 
Lamar  Akxander, 
Secretary  of  Education. 
[PR  Doc.  91-14838  Filed  8-18-91;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indtan  Affairs 

Oram  Availability  to  FederaNy 
Recognized  Indtan  Tribee  for  Pro)ect8 
Impiementing  Traffic  Safety  on  Indian 
Reaervatlons 

|une  11. 1991. 

AOCNCy:  Bureau  of  Indian  Affairs, 

Interior. 

ACnow:  Notice  of  a  grant  program. 


I  The  Bureau  of  Indian  Affairs 
(BIA)  intends  to  malce  funds  available  to 
Federally-Recognized  Indian  tribes  on 
an  annual  basis  for  the  purpose  of 
financing  highway  traffic  safety  projects 
which  are  designed  to  reduce  the  high 
number  of  traffic  accidents  and  their 
resulting  fatalities,  injuries,  and  property 
damage  within  Indian  reservations.  Due 
to  the  limited  funding  available  for  this 
program,  all  projects  will  be  reviewed 
and  selected  on  a  competitive  basis. 
This  notice  is  intended  to  inform  Indian 
tribes  on  the  availability  of  the  grant 
monies  and  the  process  in  which  the 
projects  are  selected. 
DATES:  Applications  must  be  received 
by  luly  1  of  each  program  year. 
AOOncSSCS:  Each  tribe  must  submit  its 
application  to  the  BIA  Agency  or  Area 
Office  serving  the  area  in  which  the 
tribe  is  located.  The  application  will  be 
addressed  to  the  attention  of:  "Indian 
Highway  Safety  Profpam  Coovdiiiator^. 
Application  packets  will  be  distribated 
on  May  1  of  each  program  year  to  the 
tribal  address  as  shown  on  the  latest 
Tribal  Leaders'  List  whch  is  compiled  by 
the  Bureau  of  Indian  Affairs'  Tribal 
Government  Services,  Washington.  DC 

FOM  RjaTHDI  IMFORMA-nOM  CONTACT: 

Tribes  should  direct  all  questions 
concerning  the  grant  program  and 
applications  to  the  Area  Indian  Highway 
Safety  Program  Coordinator  having 
responsibilities  for  the  applicant  tribe. 
More  general  inquiries  on  the  National 
Indian  Highway  Safety  Program  may  be 
directed  to  Charles  L  jaynes,  Program 
Administrator.  Bureau  of  Indian  Affairs, 
P.O.  Box  2006,  Albuquerque,  New 
Mexico  S7103.  Telephone:  (505)  766- 
2181. 
summiNTAiiv  mromiATKNc 

Baclcground 

The  Federal-Aid  Highway  Act  of  1973 
(Pub.  L  03-87)  provides  for  U.S. 
Department  of  Transportation  funding  to 
assist  Indian  tribes  in  financing  highway 
safety  projects.  I'hese  projects  are 
designed  to  reduce  the  number  of  traffic 
crashes  and  their  resulting  fatalities, 
injuries,  and  property  damage  within 
Indian  reservations.  All  Federally- 


tacapuasd  Indian  tribes  on  ladian 
resarvaQons  are  eligible  to  leoiise  Ais 
assistance,  and  at  such  time  as  U^neay 
safety  projects  are  approved,  tiw  trftal 
governing  bodies  will  carry  oat  and 
administer  the  programs.  Al  tribes 
which  avail  themselves  of  tUs 
assistance  are  reimbursed  for  costs 
incurred  under  the  terms  of  a  Federal/ 
Reservation  agreement.  The  DspartsMat 
of  Transportation  pays  from  71%  lo  lOOK 
of  all  costs  of  highway  safety  projects 
approved  for  funding  under  provisions 
of  the  Highway  Safety  Act. 

Responsibilities 

For  purposes  of  application  of  the  Act, 
Indian  reservations  are  collet4i*ely 
considered  a  "State "  and  the  Secretary. 
U.S.  Department  of  the  Intatior  (DOI),  is 
considered  the  "Governor  of  a  State". 
The  Secretary,  DOI,  delegated  the 
authority  to  administer  the  pco^'ams 
throughout  all  the  Indian  reaenratioos  in 
the  United  States  to  the  Commissioner. 
Bureau  of  Indian  Affairs. 

The  Commissioner  of  the  BIA  furdier 
delegated  the  responsibility  for  primaiy 
administration  of  the  Indian  Hi^nway 
Safety  Program  to  the  Central  OCBoe 
Division  of  Safety  Management  (DSM). 
located  in  Albuquerque,  New  Msxko. 
The  Chiet  DSM,  as  program 
administrator  of  the  Indian  l^^way 
Safety  Program,  has  one  full-time  staff 
member  to  assist  in  program  matters 
and  provide  technical  assistance  to  the 
Indian  tribes.  It  is  at  this  level  that 
contacts  witfi  the  U.S.  Department  of 
Transportation  are  made  with  respect  to 
program  approval,  funding  of  projects 
and  technical  assistance.  The  U.S. 
Department  of  Transportation,  throngh 
the  National  Highway  Traffic  Sefety 
Administration  (NHTSA)  and  the 
Federal  Highway  Administration 
(PHWA),  is  responsible  for  assuring  that 
the  Indian  Highway  Safety  Pn^am  is 
carried  out  in  accordance  with  23  UiLC 
402  and  other  applicable  Federal 
regulations. 

The  National  Highway  Traffic  Safety 
Administration  is  responsible  for  the 
apportionment  of  funds  to  tlie  Secretary 
of  the  Interior,  review  and  approval  of 
the  highway  safety  plan  involving 
NHTSA  hip^iway  safety  areas  of 
responsibiliues,  and  technical  guidance 
and  assistance  to  BIA  field  offices  end 
tribal  coordinators  by  NHTSA  legionel 
offices  in  the  general  administxatica  of 
theprogram. 

The  Federal  Highway  Adadnistratton 
is  responsible  for  review  and  approval 
of  hi^way  safety  plan  involving  FHWA 
highway  safety  areas  of  responiibilitiHS 
and  technical  guidance  and  eesiitnnre 
to  BIA  field  offices  and  tribal 
coordinators  by  FHWA  division  offices. 


Program  Areas 

The  Department  of  Transportation,  at 
the  direction  of  Congress,  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  conducted  a  major  review  to 
determine  which  state  and  local 
highway  safety  programs  have  been 
most  effective  in  reducing  traffic 
crashes,  injuries  and  fatalities.  The  six 
■est  effective  NHTSA  and  FHWA 
bi^way  safety  programs  are:  (1) 
Alcohol  and  other  drugs 
Countermeasures;  (2)  Police  Traffics:  (3) 
Occupant  Protection;  (4)  Traffic 
Records;  (5)  Emergency  Medical 
Services,  and;  (6)  Roadway  Safety  and 
Motorcycle  Safety. 

F^Mding  Criteria 

The  Bureau  of  Indian  Affairs  will 
reimburse  for  costs  associated  with  the 
following: 

(1)  Alcohol  and  other  drugs 
Countermeasures — Salary  (DWI) 
enforcement/education/rehabilitation): 
(DWI)  training;  breath-testing 
equipment;  community/ school  alcohol 
traffic  safety  education;  PWI)  offender 
education/rehabilitatioa  and  vehicle 
expenses. 

(2)  Police  Traffic  Services— Salary 
(traffic  enforcement/education);  traffic 
enforcement  training;  speed 
enforcement  equipment;  community/ 
school  education,  and  vehicle  expenses. 

(3)  Occupant  Protection— (A)  Child 
Car  Seat  Program — child  car  seats;  car 
aeet  transportation/storage;  education 
materials,  and;  office  expenses.  (B) 
Community  Seat  Belt  Program — Salaiy; 
educational/promotional  materials; 
office  expenses;  and  training. 

(4)  Traffic  Records— salary; 
computerized  equipment. 

(5)  Emergency  Medical  Services — 
training  is  the  only  allowable  cost  for 
funding. 

(6)  Roadway  Safety  and  Motorcycle 
Safety — ^Traffic  signs  (warning, 
regulatory,  work  zone);  hardware  and 
sign  posts. 

Project  Applicadon 

Application  padcets  will  be  forwarded 
to  the  tribes  on  May  1  of  each  program 
year.  Upon  receipt  of  the  application 
packet,  each  tribe  should  prepare  a 
proposed  project  application  based  upon 
the  following  guidelines: 

A.  Program  Planning.  Program 
planning  shall  be  based  upon  the 
highway  safety  problems  identified  and 
countermeasures  selected  by  the  tribe 
for  the  purpose  of  reducing  traffic  crash 

&  Avfr/em  Identification.  Highway 
tsefic  safety  problems  shall  be 
identified  firam  the  best  data  available. 


The  data  may  be  found  in  tribal 
enforcement  records  on  traffic  crashes. 
Other  sources  of  data  include 
ambulance  records,  court  and  police 
arrest  records.  The  problem 
identification  process  may  be  aided  by 
using  professional  opinions  of  personnel 
in  law  enforcement  Indian  Health 
Service,  driver  education,  road 
engineers,  etc. 

Impact  problems  will  be  identified 
during  the  identffication  process.  An 
impact  problem  is  a  highway  safety 
problem  that  contributes  to  car  crashes, 
fatalities  and/or  injuries,  and  one  which 
may  be  corrected  by  the  application  of 
countermeasures.  Impact  problems  can 
be  identified  from  analysis  of  statewide 
aiid/or  tribal  traffic  records.  The 
analyses  should  consider,  as  a 
minimum:  Pedestrian,  motorcycle, 
pedalcycle,  passenger  car,  scliool  bus, 
and  truck  accidents;  records  on  problem 
drivers,  roadside  and  roadway  hazards, 
alcohol  involvement,  youth  involvement 
defective  vehicle  involvement 
suspended  or  revoked  driver 
involvement  speed  involvement  and 
safety  belt  usage. 

C  Countenneasure  Selection.  When 
tribal  highway  traffic  safety  problems 
are  identified,  appropriate 
countermeasures  shall  be  developed  by 
the  tribe  to  solve  or  reduce  the 
problems.  The  development  of  these 
countermeasures  should  take  into 
account  the  overaU  cost  of  the 
countenneasure  versus  its  possible 
effects  on  the  problem. 

D.  Objectivea/Perfonnance 
Indicators.  After  countenneasure 
selectio.-i,  the  objective(8]  of  the  project 
must  be  expressed  in  clearly  defined, 
time-framed  and  measurable  terms. 

E.  Budget  Format  The  activities  to  be 
funded  shall  be  outlined  according  to 
BIA  object  groups,  i.e.,  personal 
services,  travel,  supplies  and  materials, 
equipment  contracts,  training,  etc.  Each 
object  group  shall  be  quantified,  i.e.. 
personed  activities  should  show  number 
to  be  employed,  hours  to  be  employed, 
hourly  rate  of  pay,  etc.  Each  object 
group  shall  have  sufficient  detail  to 
show  what  is  to  be  procured,  unit  cost 
quarter  in  which  the  procurement  is  to 
be  made  and  the  total  cost  including 
any  tribal  contribution  to  the  project 

F.  Evaluation  Plan.  Evaluation  is  the 
process  of  determining  whether  a 
highway  safety  activity  should  be 
underti^en.  if  it  is  being  properly 
conducted  and  if  it  has  accomplished  its 
objective.  A  plan  explaining  how  the 
evaluation  will  be  accomplished  and 
identifying  the  criteria  to  be  used  in 
measuring  performance  shall  be 
included  in  the  grant  application. 


G.  Technical  Assistance.  Bureau  of 
Indian  Affairs  personnel  will  be       , 
available  to  tribes  for  technical 
assistance  in  the  preparation  of  tribal 
project  applications. 

H.  Section  402  Project  Length.  Section 
402  funds  shall  not  be  used  to  fund  the 
same  project  at  one  location  or 
jurisdiction  for  more  than  three  years. 

Submisrion  Deadline 

Each  tribe  must  submit  its  application 
to  the  BIA  Agency  or  Area  Office 
serving  the  area  in  which  the  tribe  is 
located.  The  application  will  be  sent  to 
the  attention  of:  Indian  Highway  Safety 
Program  Coordinator.  The  application 
must  be  received  by  July  1  of  each 
program  year.  Request  for  extension  to 
this  deacUine  will  not  be  granted. 

Selection  Criteria 

Project  application  will  be  reviewed 
and  evaluated  by  the  Indian  Highway 
Safety  Program  Office  and  applications 
will  be  ranked  by  assigning  points  to 
four  areas  of  consideration.  Those  areas 
of  consideration  and  their  respective 
point  values  are  listed  below: 

Magnitude  of  Problem— 50  Points 

1.  Does  a  highway  safety  problem 
exist? 

2.  Is  the  problem  significant? 

3.  Does  Uie  project  contribute  to  the 
solution  of  the  problem  identified? 

4.  Number  of  traffic  crashes  last  three 
years?  Alcohol  related? 

5.  Number  of  reported  fatalities  last 
three  years?  Alcohol  related? 

Countenneasure  Selection — 40  Points 

1.  Are  the  coimtermeasures  selected 
the  most  effective? 

2.  Are  they  cost  effective? 

3.  Have  objectives  been  stated  in 
realistic  performance  terms  and  are  they 
attainable? 

4.  Are  the  objectives  time-framed  and 
are  the  time-fitimes  realistic  and 
attainable? 

Tribal  Leadership  and  Community 
Support— 10  Points 

1.  Are  tribal  resources  used  in  this 
project?  Tribal  Resolution? 

2.  Does  the  project  have  community 
support?  Support  Letters? 

Past  Performance  +  or 10  Points 

1.  Reporting  (Financial  & 
Programmatic). 

2.  Accomplishments. 

Notificadon  of  Selection 

The  tribes  selected  to  participate  vfiU 
be  notified  by  letter.  Each  tribe  vnll  be 
requested  to  submit  a  Certification 
Regarding  Drug-Free  Workplace 


Requirements.  Indian  tribes  receiving 
highway  safety  grants  through  the 
Indian  Highway  Safety  Pro^wn  must 
certify  that  they  will  maintain  a  drug- 
free  workplace.  The  certification  must 
be  signed  by  an  individual  authorized  to 
sign  for  the  tribe.  The  certification  must 
be  received  by  the  BIA  and  U.S. 
Department  of  Transportation  prior  to 
the  release  of  grant  funds  for  the  tribe. 

Notification  of  Non-Selection 

The  program  Administrator  wrill  notify 
each  tribe  not  selected.  The  tribe  will  be 
advised  of  the  reason  for  non-selection. 

Uniform  Administrative  Requirements 
for  Grants-in-Aid 

Uniform  grant  administration 
practices  have  been  established  on  a 
national  basis  for  all  grant-in-aid 
programs  by  OMB  Circular  A-102, 
"Uniform  Administrative  Requirements 
for  Grants-in-Aid  to  State  and  Local 
Governments".  Cost  principles 
applicable  to  grants  and  contracts  with 
State  and  local  governments  have  been 
established  by  OMB  Circular  A-87  and 
NHTSA  Order  462-13A-  It  is  the 
responsibility  of  the  Program 
Administrator,  Area  Coordinators,  and 
Contracting/Grants  Officers  to  establish 
operating  procedures  consistent  with  the 
applicable  provisions  of  those  circulars. 

Standards  for  Hnandal  Management 
System 

Tribal  financial  management  systems 
must  provide  for 

1.  Accurate,  current  and  complete 
disclosure  of  financial  results  of  the 
highway  safety  project 

2.  Adequate  recordkeeping. 

3.  Control  over  and  accountability  for 
all  funds  and  assets. 

4.  Comparison  of  actual  with  budgeted 
amounts. 

5.  Documentation  of  accounting 
records. 

6.  Appropriate  auditing.  Highway 
safety  projects  will  be  included  in  the 
tribd  A-128  Single  Audit 

Tribal  programs  will  provide  a 
monthly  financial  status  report  to  the 
Department  of  Transportation.  This 
report  of  expenditures  will  be  submitted 
to  the  Program  Administrator  no  later 
than  15  days  beyond  the  reporting 
month. 

Project  Monitoring 

During  the  program  year,  it  is  the 
responsibility  of  the  BIA  to  maintain  a 
degree  of  project  oversight  provide 
technical  assistance  as  needed  to  assist 
the  tribe  in  fulfilling  its  objectives,  and 
assure  that  grant  provisions  are 
complied  with. 
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Protacl  Evakuilion 

A  performance  evaluation  will  be 
conducted  for  each  highway  safety 
project  by  the  Bureau  of  Indian  A^airs. 
The  evaluation  will  meaaure  the  actual 
accompliahmenta  to  \he  planned 
activity. 
Eiidis  F.  Bnwa. 

Assiaiant  Secntaiy—indHut  Affain. 
(FR  Doc.  91-14644  Filed  6-18-91;  8:45  am] 
MUMQ  coot  aia-OMl 
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DEPARTMEMT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offloe  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Dooksl  Na  N-t1-326a;  FR-3082-M-01] 

NOFA  for  the  Pubic  and  Indian 
Housing  Drug  Elimination  Program— 
FY  1991 

AOmCV:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing. 

HUD. 

ACTKNC  Notice  of  funding  availability 

(NOFA)  for  FY  1991. 

DATIS:  Applications  are  due  on  or 
before  5:15  p.m.  local  time,  on  July  26, 
1991.  An  original  and  two  copies  of  the 
application  must  be  received  by  this 
deadline  at  the  local  HUD  fleld  office 
with  jurisdiction  over  Public  Housing 
Agency  (PHA)  applicants  or,  in  the  case 
of  Indian  Housing  Authority  (IHA) 
applicante.  in  the  local  HUD  Office  of 
Indian  Programs,  Attention:  Assisted 
Housing  Management  Branch  Director, 
or  Office  of  Indian  Programs  Director. 


:  This  NOFA  announces 
HUD'S  FY  1991  funding  of  $140,775,000 
for  the  Drug  Elimination  Program  (DEP). 
In  the  body  of  this  document  is 
information  concerning  the  purpose  of 
the  NOFA.  applicant  eligibility, 
available  amounts,  selection  criteria, 
and  application  processing,  including 
how  to  apply  and  how  selections  will  be 
made. 

FOR  nmTNEn  wtomiation  contact: 
Malcohn  E.  Main,  Drug-Free 
Neighborhoods  Division.  Office  of 
Resident  Initiatives,  Public  and  Indian 
Housing,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW.,  Washington,  DC  20410,  telephone 
(202)  700-1197  or  708-3502.  A 
telecommimications  device  for  deaf 
persons  (TDD)  is  available  at  (202)  708- 
0850.  (These  are  not  toll-free  telephone 
numbers.) 
SUPPUMCNTANY  INFOfttfUTION: . 

Paperworli  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  submitted  to  the  Office  of 


Management  and  Budget  (0MB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980.  Expedited  review  has  been 
requested  with  a  twenty  day  pubhc 
comment  ]}eriod.  so  that  the  application 
process  described  in  this  notice  may  be 
carried  out  after  approval  of  the 
described  collections  of  information. 

Pending  approval  of  these  collections 
of  information  by  0MB  and  the 
assignment  of  an  0MB  control  number, 
no  person  may  be  subjected  to  a  penalty 
for  failure  to  comply  with  these 
information  collection  requirements.  The 
OMB  control  number,  when  assigned, 
will  be  announced  by  separate  notice  in 
the  Federal  Register. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  documents  making  up  the 
collection  of  information.  Information  (m 
the  estimated  public  reporting  burden  is 
provided  below: 


Section  o<  NOFA  crtocM 

No.0« 
FSflpondwitt 

Wo-ot 
rMpondtnts 
parraaponM 

Tow  annual 
reaponaM 

Houriper 
rMpooM 

Total  hours 

M/^Wfl                                                                     .,  ,. 

900 

500 

•        1 

1 

300 
fiOO 

6 

70 

1,600 

IM  /MllkAk                                                                                   

35.000 

TjiAaj *  f^twvlkin  ^tfi^Ml 

36.800 

Send  comments  regarding  this  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  to  the 
Department  of  Housing  and  Urban 
Development  Rules  Docket  Clerk.  451 
Seventh  Street  SW.,  room  10276. 
Washington,  DC  20410;  and  to  the 
Paperwork  Reduction  Project,  Office  of 
Management  and  Budget  Washington, 
DC  20503. 

L  PutpoM  and  Substantive  Descriptkm 

(a)  Authority 

This  program  is  authorized  under 
chapter  2.  subtitle  C,  title  V  of  the  Anti- 
Dnig  Abuse  Act  of  1968  (42  U.S.C.  11901 
et  aeq.),  as  amended  by  section  581  of 
the  National  Affordable  Housing  Act  of 
1990  (NAHA),  approved  November  28, 
lOOa  Pub.  L  101-625.  Before  the  NAHA 
amendments  to  the  Drug  Elimination 
Program,  a  final  rule  implementing  DEP, 
codified  as  24  CFR  part  961.  was  issued 
by  HUD  at  55  FR  27598  (July  3, 1990). 
Because  of  the  amendments  made  by 
NAHA.  a  revised  rule  for  the  Drug 
Elimination  Program  is  being  proposed 
that  will  amend  24  CFR  part  961. 


However,  the  requirements  of  this 
NOFA  will  provide  guidance  for 
applicants  that  will  implement  the 
NAHA  changes  for  this  year's  program 
funding  while  the  rulemaking  is  pending. 

HUD  has  determined  that  Congress 
intended  the  Drug  Elimination  Program 
as  amended  by  NAHA  to  apply  to  the 
FY  1991  program  funding.  The  NAHA 
amendments  specifically  authorize  the 
appropriation  of  program  funding  for  FY 
1991.  indicating  a  clear  intent  to  carry 
out  the  Drug  Elimination  Program  as 
amended  by  NAHA.  While  HUD  is 
issuing  a  proposed  rule  for  public 
comment  to  implement  the  NAHA 
amendments,  a  final  rule  could  not  take 
effect  for  at  least  ninety  days  at  the  very 
earliest  allowing  for  a  sixty  day 
comment  period  on  the  proposed  rule 
and  a  thirty  day  waiting  period  after 
publication  of  the  final  rule,  in  keeping 
with  the  Department's  rulemaking  policy 
and  procedure  at  24  CFR  part  10.  The 
existing  regulation  at  24  CFR  part  961, 
only  implements  the  Drug  Elimination" 
Program  as  it  existed  before  amendment 
by  NAHA.  and  in  some  respects,  the 
existing  regulation  frustrates  the 


changes  that  Congress  saw  fit  to  enact. 
For  example,  NAHA  permits  the  funding 
of  drug  treatment  programs,  the  existing 
rule  does  not  the  existing  rule  requires 
programs  designed  to  reduce  the  use  of 
drugs  in  and  around  public  housing 
projects  to  be  "innovative,"  but  NAHA 
removes  the  requirement  of  innovation. 
Accordingly,  HUD  considers  those 
portions  of  24  CFR  part  961  that  conflict 
with  NAHA  no  longer  to  be  valid. 
Rather,  the  guidance  provided  in  this 
NOFA  is  to  be  followed  by  program 
appUcants. 

Besides  implementing  NAHA.  the 
additional  information  provided  in  this 
NOFA  will  be  responsive  to  program 
applicants  who,  in  HUD's  experience  in 
implementing  DEP  so  far,  have 
demonstrated  a  need  for  more  detailed 
guidance  in  the  preparation  of 
applications. 

(b)  Allocation  Amounts 

The  amount  available  for  funding 
under  this  NOFA  in  FY  1991  is 
$14a775,000.  The  Departments  of 
Veterans  Affairs  and  Housing  and 


Urban  Development,  and  Independent 
Agencies  Appropriatioiu  Act  1901. 
approved  November  5. 1900.  Public  Law 
101-507.  appropriated  $150  million  for 
the  Drug  Elimination  Program  and  for 
drug  information  dearin^oose  servicet 
for  FY  1901.  Of  this  amount  $1  milUra  is 
to  be  used  fior  tedmical  assistance  and 
trainhig.  Tbe  dearin^onse  services 
have  been  allocated  $725,000.  In 
addition,  section  520  of  NAHA  set  aside 
five  percent  of  funds  appropriated  for 
the  Drag  EUmfautioo  Program  for  die 
Youth  Sports  Prof^am.  a  total  figure  of 
$7.5  million  for  FY  1991.  The  remaining 
$140,775,000  is  the  funding  available  fat 
this  program. 

HUD  is  distribating  grant  funds  under 
this  NOFA  to  each  of  its  10  regional 
offices  on  the  basis  of  a  formula 
allocation.  Hie  formula  has  been  re- 
computed for  FY  1991  to  adiieve  s  more 
equitable  distribution  of  funds.  The 
formula  aUocation  is  based  upon  die 
relationship  of  die  number  of  public/ 
Indian  housing  units  per  region  and  the 
levri  of  dn^related  crime  widdn  eadi 
region,  based  upon  statistics  cooqriled 
by  die  U.S.  Department  of  Justice. 
Federal  Bureau  of  Investigation, 
("Uniform  Crime  Reports  for  Drag 
Abuse  Violations— 1989^. 

Maximum  grant  award  aniounts  under 
.  this  NOFA  are  baaed  upon  a  sliding 
scale,  using  eidier  an  overaO  cap  to  die 
grant  award  or  a  maxinnim  per  unit  cap, 
depending  upon  die  miraber  of  units  in  a 
housing  autbotfty.  HUIXs  rationale  for 
using  dds  sliding  scale  is  that  larger 
PHAs  have  more  efficient  economies  of 
scale.  Under  dw  sdiedule  listed  below, 
a  housing  andwrity  with  20.000  mrits 
could  andjr  for  a  naximam  grant  award 
of  $3AXI,000i  i.e.  20,000  mrits  X  $150  per 
unit  »  $34X10,000,  wfaidi  is  greeter  tiban 
the  maxfannm  flat  grant  award  of 
$1,000^0001  Hm  maximum  grant  awards 
under  this  NORA  are  as  ferilows, 
aldiougb  HUD  has  discretion  to 
determine  the  smouot  of  any  grant 
award: 

(i)  For  boosii^  audiorities  wtdi  1-490 
units:  the  inaximam  grant  award  is 
either  a  maximnm  cap  of  $800  per  oBit  or 
a  maximum  grant  award  of  $50,000, 
whidiever  is  greater 

(ii)  For  hooidng  aadiortties  with  500- 
4.999  units:  the  maximnm  grant  award  is 
either  a  maximum  cap  of  $200  per  unit  or 
a  maximum  grant  award  of  $250,000, 
whidiever  is  greater: 

(iii)  For  housing  suthorities  widi 
5.000-44J09imfts:  dw  maxinnnB  grant 
award  is  eidier  a  maximum  cap  «  $150 
per  unit  or  a  maximum  grant  award  of 
$1.00aooa  vdddiever  is  greater 

(iv)  For  housing  audiorities  widi 
45,000  or  more  a^ts:  the  maximum  grant 


award  is  a  maximum  cap  of  $100  per 
unit 

Any  grant  funds  under  Uiis  NC^A  Uiat 
are  allocated  to  a  region,  bat  that  ate 
not  reserved  for  obl^tkm  for  specific 
grantees  within  the  time  period  to  be 
specified  in  die  api^ication  package  by 
the  Secretary  for  this  fiscal  year,  most 
be  returned  to  HUD  Headquarters  for 
reallocation  to  other  regions.  The 
reallocation  of  these  foeds  to  the  regions 
will  be  based  upon  the  fannula 
allocation  mediod  described  hi  dds 
NOFA.  except  diat  HUD  wUl  oodt  from 
die  fanrala  attocation  diose  figures 
representing  the  extent  of  drng^elated 
crime  and  ^  number  of  public  housing 
units  for  die  region  diet  returned  the 
grant  fimds.  Regions  that  receive 
reallocated  fimds  wiU  use  dioee  funds  to 
award  grants  to  riigiUe  apfrficants  diet 
did  not  get  funded  under  the  initial 
competition  held  under  this  NOFA. 
These  grants  will  be  swarded  by  each 
HUD  regional  office  to  the  hi^est- 
ranked  remaining  applicants  in  the 
region  that  scored  at  least  80  points 
under  the  sdkrction  criteria.  HUD  is 
distributing  grant  fands  under  dds 
NOFA  to  its  10  regional  offices,  hi 
accordance  with  die  following  schedule: 
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I731M0O 

28.4S6.134 
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3jnM17 
%aQZ.794 
8,478,460 


(c)BlisibilHy 
Eligible  ^^dicants 

Aldiough  section  581  of  Ae  National 
AffordaMe  Hoariag  Act  of  1960 
(NAHA).  ajqnoved  November  28, 196a 
Public  Law  101-«2S.  expanded  dds 
program  to  indode  asstoted  housing,  the 
appropriation  for  die  program  in  die 
Dc^iartments  of  Veterans  AfEsirs  and 
Housing  snd  Urban  Development  and 
Independent  Agencies  Appropriations 
Act  1991.  approved  November  5. 106a 
Public  Law  101-507.  did  not  incbde  any 
funds  Ux  assisted  housing.  Hence, 
fundiac  under  his  NOFA  is  svadabie 
only  for  FHAs  and  IHAs  authorized 
under  the  United  States  Housfaig  Act  oi 
1937  (odier  dian  under  sectira  8). 
Assisted  housfaig  is  not  fonded  under 
diis  NCH'A.  Public  Hoasiag  Agencies 
and  faidiaa  Honsfa^  Andmfties  are 
eligible  to  a^ily  for  Drug  Etfanhutton 


grants  for  drug  elimination  activities  in 
public  and  Indian  housfaig  projects. 

EUgible  Activities 

Grant  funds  may  be  used  as  indicstad 
for  one  or  more  of  the  following 
activities  designed  to  eliminate  drug- 
related  crime: 

(a)  Security  penonael.  (1) 
Employment  of  security  personnel  in 
public  and  Indian  bou^ng  pro)ects  is 
permitted  under  diis  prograuL  Security 
personnel  employed  under  this  sectioa 
shall  be  required  as  a  condition  of 
empk^ment  to  meet  all  relevant  State. 
tribal  or  local  insurance,  training, 
licensing,  or  other  similar  requirements. 

(2)  Security  personnel  shall  not  be 
employed  under  this  section  to  provide 
any  services  except  thoee  over  and 
above  what  the  local  govemaient  is 
contractually  obligated  to  provide  under 
its  Cooperation  Agreement  with  die 
PHA  or  IHA  (as  requred  by  the 
grantee's  Annual  Contribotiops 
Contract). 

(b)  AtkUthnal  aecarity  and  tmtlettire 
Berricm.  (1)  ReimburscmMit  of  local/ 
tribal  law  enforcement  agencies  far  die 
cost  of  providoig  additioaal  sacartty  mid 
imiteahrs  services  far  pabiic  and  hMhan 
housfaig  projects  is  permitted  under  ttis 
prograaL  llie  sscuiitji  and  piulettive 
services  provided  anat  be  eidien 

(i)  A  service  dwt  no  local/tribal  law 
enforcement  agency  (or  agencies)^ 
provided  fm*  pubhc  or  faidian  housing 
projects  adndniBtered  by  die  grantee 
within  die  six  mondis  immediately 
preceding  die  poMcation  of  dds  Notice 
'  of  Fundu]g>^vaflabdity  (NOFA) 
allocating  assistance  under  this 
piugram.  except  for  services  funded 
under  dds  program;  or 

(ii)  A  quantifiable  faicrease  fai  die  levd 
of  an  cmgoing  service  above  that  wfaidi 
the  local/tribal  law  enforcement  agency 
(or  agencies)  provided  for  piddic  or 
Indian  housizqg  pivjects  sdministered  by 
die  grantee,  widdn  the  six  months 
fanmediately  precedfaig  die  pubUcatiaa 
of  Uiis  NOFA  allocati:^  assistanow 
under  dus  program,  except  for  services 
funded  under  this  program. 

(2)  Additional  security  and  protective 
services  to  be  funded  under  this 
program  must  be  over  and  above  diose 
diat  die  local/faribal  government  where 
the  proposed  project  is  located  is 
contractually  obfigated  to  provide  under 
iU  Cooperation  Agreement  with  the 
PHA  or  IHA  (as  requfa«d  by  die 
grantee's  Annual  Contributions 
Dmfa-act).  Grant  funds  shall  only  be 
used  to  pay  for  die  cost  of  sdditional 
law  enforcement  services  over  and 
above  diose  for  which  die  local/tribal 
government  is  already  contractually 
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obligated  to  provide  under  the 
Cooperation  Agreement.  The  additional 
services  shall  be  verifiable  through  time 
sheets  and  written  vrotk  assignments. 

(3)  Communications  equipment 
computers  accessing  local,  tribal.  State 
and  national  security  networks  and 
databases,  facsimile  machines. 
telephone  equipment  bicycles,  and 
scooters  may  be  eligible  items  as 
incidental  costs  if  used  primarily  in 
connection  with  the  provision  of 
additional  services,  such  as  the 
establishment  of  a  law  enforcement 
substation  on  the  funded  premises  of  the 
grantee.  Acquisition  procedures  for 
equipment  purchased  with  funding 
under  this  section  must  be  In  compliance 
with  all  HUD  requirements  and  must 
remain  dw  property  of  the  grantee.  For 
PHAs  and  IHAs,  the  procurement 
standards  to  be  followed  are  found  at  24 
CFR  85.30. 

(4)  Funding  is  not  permitted  for  the 
purchase  of  controlled  substances  for 
any  ptirpose.  including  sting  operations; 
or  for  the  purchase,  contract  for  or 
maintenance  of  security  dogs  for  use  by 
local/tribal  law  enforcement  agencies. 

(5)  Funding  is  not  permitted  for 
compensating  informants  or  confidential 
informants. 

(6)  Funding  is  not  permitted  under  this 
section  for  the  purchase  or  leasing  of 
police  cars,  vans,  buses,  motorcycles,  or 
motorbikes. 

(7)  Funding  is  not  permitted  to 
purchase  or  lease  any  clothing  or 
equipment  that  would  be  normally 
provided  by  the  law  enforcement 
agency.  Le..  uniforms,  weapons, 
protective  vests,  etc. 

(8)  Funding  under  this  section  is  only 
permitted  if  the  grantee  has  executed  an 
agreement  for  such  additional  law 
enforcement  services. 

(c)  Physical  Improvements  to  Enhance 
Security.  (1)  Physical  improvements  that 
are  specifically  designed  to  enhance 
security  are  permitted  under  this 
program.  These  improvements  may 
include  (but  are  not  limited  to)  the 
installation  of  lighting  systems,  fences, 
bolts,  locks:  the  landscaping  or 
reconfiguration  of  common  areas  so  as 
to  discourage  drug-related  crime:  and 
other  physical  improvements  in  public 
and  Indian  housing  projects  that  are 
designed  to  enhance  security  and 
discourage  drug-related  activities. 

(2)  An  activity  or  project  that  is 
funded  under  any  other  HUD  program, 
such  as  the  modernization  program  at  24 
CFR  Part  968  or  24  CFR  Part  905,  shall 
not  also  be  funded  by  the  program  under 
this  section. 

(3)  Funding  is  not  permitted  for 
physical  improvements  that  involve  the 
demolition  of  any  units  in  a  project 


(4)  Funding  is  not  permitted  for  any 
physical  improvements  that  would  result 
in  the  displacement  of  persons. 

(5)  Funding  is  not  permitted  for  the 
acquisition  of  real  property. 

(d)  Employment  of  investigators.  (1) 
Employment  of  one  or  more  individuals 
is  permitted  under  this  program  to: 

(i)  Investigate  drug-related  crime  in  or 
around  the  real  property  comprising  any 
public  or  Indian  housing  project  and 

(ii)  Provide  evidence  relating  to  any 
such  crime  in  any  administrative  or 
judicial  proceedings. 

(2)  Investigators  employed  under  this 
program  are  required  as  a  condition  of 
employment  to  meet  all  relevant  State, 
tribal  or  local  training,  insurance, 
licensing,  or  other  similar  requirements. 

(3)  Funding  is  not  permitted  for  the 
purchase  of  controlled  substances  for 
any  purpose,  including  use  in  sting 
operations. 

(4)  Funding  is  not  permitted  for 
compensating  informants  or  confidential 
informants. 

(e)  Voluntary  tenant  patrols.  (l)The 
provision  of  training,  communitions 
equipment  and  other  related  equipment 
(including  uniforms),  for  use  by 
voluntary  tenant  patrols  acting  in 
cooperation  with  officials  of  local/  tribal 
law  enforcement  agencies  is  permitted 
under  this  program.  Members  must  be 
volunteers  and  must  be  tenants  of  the 
project  that  the  tenant  patrol  represents. 
Patrols  established  under  this  program 
are  expected  to  undertake  surveillance 
for  drug-related  criminal  activity  in  the 
projects  proposed  for  assistance,  and  to 
report  such  activities  to  the  cooperating 
local  law  enforcement  agency.  Grantees 
are  required  to  obtain  liability  insurance 
to  protect  themselves  and  the  members 
of  the  voluntary  tenant  patrol  against 
potential  liability  for  the  activities  of  the 
patrol  under  this  program.  The  cost  of 
this  insurance  will  be  considered  an 
eligible  program  expense. 

(2)  The  applicant  cooperating  local 
law  enforcement  agency  and  the 
members  of  the  tenant  patrol  are 
required,  prior  to  putting  the  tenant 
patrol  into  effect  to  enter  into  and 
execute  a  written  agreement  that 
describes  the  following: 

(i)  The  nature  of  the  activities  to  be 
performed  by  the  tenant  patrol  and  the 
patrol's  scope  of  authori^, 

(ii)  The  types  of  activities  that  a 
tenant  patrol  is  expressly  prohibited 
from  undertaking,  to  include  but  not 
limited  to,  the  carrying  or  use  of 
firearms  or  other  weapons,  nightsticks, 
clubs,  handcuffs,  or  mace  in  the  course 
of  their  duties  under  this  program: 

(iii)  The  type  of  initial  tenant  patrol 
training  and  continuing  training  the 
members  receive  from  the  local  law 


enforcement  agency  (training  by  the 
local  law  enforcement  agency  is 
required  prior  to  putting  the  tenant 
patrol  into  effect); 

(iv)  Tenant  patrol  members  must  be 
advised  that  they  may  be  subject  to 
individual  or  collective  liability  for  any 
actions  undertaken  outside  the  soope  of 
their  authority  and  that  such  acts  are 
not  covered  under  a  PHA's  or  IHA's 
liability  insurance. 

(3)  Tenant  patrols  established  under 
this  program  are  required  to  meet  all 
relevant  State,  local  or  tribal  training, 
insurance,  licensing,  or  other  similar, 
requirements. 

(4)  Communication  equipment  eligible 
for  fiinding  under  this  program  shall  be 
equipment  that  is  reasonably  related  to 
the  operation  of  the  tenant  patrol  and 
that  is  odierwise  permissible  under 
State,  local  or  tribal  law. 

(5)  Related  equipment  eligible  for 
funding  under  this  program  shall  be 
equipment  that  is  reasonably  related  to 
the  op«vtion  of  the  tenant  patit)l  and 
that  is  otherwise  permissible  under 
State,  local  or  tiibal  law. 

(6)  Fimding  is  not  permitted  to  obtain 
ammunition,  firearms  or  other  weapons. 
Tenant  patrols  are  expressly  prohibited 
from  carrying  or  using  firearms  or  other 
weapons,  ni^tsticks.  clubs,  handcuffs, 
or  mace  in  the  course  of  their  duties 
under  this  program. 

(7)  Under  this  program,  bicycles  and 
ucdfofms  (caps  and  other  clothing  items 
that  identify  voluntary  tenant  patrol 
members,  including  patrol  t-shirts  and 
jackets)  to  be  used  by  tiie  members  of 
the  tenant  patrol  may  be  eligible  items. 

(8)  Funding  is  not  permitted  for  the 
purdiase  of  controlled  substances  for 
any  purpose,  including  sting  operations; 
or  for  the  purchase,  contract  for,  or 
maintenance  of  security  dogs  for  use  by 
local  law  enforcement  agencies. 

(9)  Fimding  is  not  permitted  under  this 
program  for  the  purchase  or  leasing  of 
police  cars,  vans,  buses,  motorcycles  or 
motor  bikes,  bullet-proof  vests,  etc. 

(10)  Funding  is  not  permitted  for 
compensating  informants  or  confidential 
informants. 

(11)  Drug  Elimination  Program  funds 
may  not  be  used  for  any  type  of 
compensation  for  voluntary  tenant 
patrol  participants. 

(f)  Programs  to  reduce  the  use  of 
drugs.  Programs  that  reduce  the  use  of 
drugs  in  and  around  the  premises  of 
public  and  Indian  housixig  projects, 
including  drug  abuse  prevention, 
intervention,  referral  and  treatment 
programs  are  permitted  under  this 
program. 

(1)  Drug  Prevention.  Programs  Uxat 
will  be  considered  for  funding  under  this 
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program  must  provide  a  comprehensive 
drug  prevention  approach  for  pubUc  and 
Indian  housing  residents  that  will 
address  the  individual  resident  and  his 
or  her  relationship  to  family,  peers,  and 
the  community.  Prevention  programs 
must  include  activities  designed  to 
identify  and  change  the  factors  present 
in  public  or  Indian  housing  that  lead  to 
drug-related  problems,  and  thereby 
lower  the  risk  of  drug  usage.  Many 
components  of  a  comprehensive 
approach,  such  as  refiisal  and  restraint 
skills  training  programs  or  drug-related 
family  counseling,  may  already  be 
available  in  the  community  of  which  the 
housing  project  of  the  applicant  is  a 
part  and  the  applicant  must  act  to  bring 
those  available  program  components 
onto  the  premises.  The  salary  of  a 
coordinator  whose  responsibilities 
would  include  finding  out  what 
communify  resources  are  already 
available  and  bringing  these  resources 
onto  the  premises,  or  providing  residents 
referrals  to  them,  as  components  of  a 
comprehensive  drug  prevention  program 
is  an  eligible  activity  under  this 
paragraph.  Activities  that  should  be 
included  in  these  programs  are: 

(i)  Drug  education  opportunities  for 
public  and  Indian  housing  residents.  The 
causes  and  effects  of  illegal  drug  usage 
must  be  discussed  in  a  formal  setting  to 
provide  both  young  people  and  adults 
the  working  knowledge  and  skills  they 
need  to  make  informed  decisions  to 
confront  the  potential  and  immediate 
dangers  of  illegal  drugs.  Grantees  may 
contract  with  drug  education 
professionals  to  provide  appropriate 
training  or  workshops.  The  drug 
education  professionals  contracted  to 
provide  these  services  shall  be  required 
to  base  their  services  upon  the  needs 
assessment  and  program  plan  of  the 
grantee.  These  educational  opportimities 
may  be  a  part  of  resident  meetings, 
youth  activities,  or  other  gatherings  of 
public  and  Indian  housing  residents. 

(ii)  Family  and  other  support  services. 
Drug  prevention  programs  must 
demonstrate  that  they  will  provide 
directly  or  otherwise  make  available 
services  designed  to  distribute  drug 
education  information,  to  foster  effective 
parenting  skills,  and  to  provide  referrals 
for  treatment  and  other  available 
support  services  in  the  project  or  the 
community  for  public  and  Indian 
housing  facilies. 

(iii)  Youth  services.  Drug  prevention 
programs  must  demonstrate  that  they 
have  included  groups  composed  of 
young  people  as  a  part  of  their 
prevention  programs.  These  groups  must 
be  coordinated  by  adults  witii  the  active 
participation  of  youth  to  organize  youth 


leadership,  sports,  recreational  cultural 
and  other  activities  involving  pubUc  and 
Indian  housing  youth.  The  dissemination 
of  drug  education  information,  the 
development  of  peer  leadership  skills 
and  other  drug  prevention  activities 
must  be  a  component  of  youth  services. 
Activities  or  services  funded  under  this 
program  may  not  also  be  funded  under 
the  Youth  Sports  Program.  ,    . . 

(iv)  Economic/educational 
opportunities  for  residents  and  youth. 
Dnig  prevention  programs  should 
demonstrate  a  capacity  to  provide 
public  and  Indian  housing  residents  the 
opportunities  for  interaction  witii  or 
referral  to  established  higher  education 
or  vocational  institutions  with  the  goal 
of  developing  or  building  on  the 
residents'  skills  to  pursue  educational, 
vocational  and  economic  goals.  The 
program  must  also  demonstrate  the 
ability  to  provide  pubhc  and  Indian 
housing  residents  the  opportunity  to 
interact  with  private  sector  businesses 
in  their  immedate  community  for  the 
same  desired  goals. 

(2)  Intervention.  The  aim  of 
intervention  is  to  identify  and  refer 
public  and  Indian  housing  resident  drug 
users  and  to  assist  them  in  modifying 
their  behavior  or.  if  necessary,  to  obtain 
early  treatment  The  applicant  must 
establish  a  program  with  the  goal  of 
preventing  drug  problems  from 
continuing  once  detected.  The  training 
of  housing  staff  and  residents  for  this 
purpose  is  an  eligible  activity  under  this 
paragraph,  as  is  the  employment  of  a 
coordinator  to  establish  and  implement 
the  program. 

(3)  Drug  Treatment  Drug  treatment 
programs  designed  to  reduce  use  of 
drugs  in  and  around  public  and  Indian 
housing  are  made  eligible  under  this 
program.  The  cost  of  leasing,  acquiring, 
constructing  or  rehabilitating  the  facility 
space  for  a  drug  treatment  program  is 
not  an  eligible  expense,  but  the  costs  of 
staffing  and  reasonable  expenses  for 
furnishing  and  equipping  a  facility  are 
eligible  expenses. 

(i)  Treatment  funded  under  this 
program  shall  be  in  or  around  the 
premises  of  housing  projects  to  provide 
tenants  more  effective  treatment  For  the 
purposes  of  this  program,  "in  or  aroimd" 
means  within,  or  immediately  adjacent 
to,  the  physical  boundaries  of  a  public 
or  Indian  housing  project 

(ii)  Treatment  professionals  hired 
under  this  program  are  required  to  meet 
all  relevant  State,  tiibal  or  local  ti-aining 
or  continuing  training,  insurance, 
licensing,  or  other  similar  requirements. 

(iii)  Funds  awarded  under  this 
program  are  targeted  towards  the 
development  and  implementation  of 


new  treatment  programs,  or  the 
improvement  of,  or  expansion  of 
existing  programs  on-site  in  public  and 
Indian  housing  developments. 

(iv)  Each  proposed  drug  treatment 
program  should  address  the  following 
goals: 

(A)  Increase  resident  accessibility  to 
drug  treatment  services, 

(B)  Decrease  criminal  activity  in  and 
around  public  and  Indian  housing 
projects  by  reducing  illicit  drug  use 
among  public  and  Indian  housing 
residents,  and 

(C)  Provide  services  designed  for 
youth  and/or  maternal  drug  abusers,  i.e.. 
prenatal/post  partum  care,  specialized 
counseling  in  women's  issues,  parenting 
classes. 

(v)  Treatment  programs  should  meet 
the  following  criteria: 

(A)  Applicants  must  be  able  to 
demonstrate  the  ability  to  provide 
comprehensive  drug  treatment  programs 
whidi  may  include  drug-free  housing 
units  specially  set  asite  for  residents  in 
treatment  and  tiieir  families,  if  any,  who 
normally  reside  with  them,  and 
intensive  outpatient  and  aftercare 
components,  all  of  which  must  be  on- 
side.  Grant  funds  may  also  be  used  to 
provide  necessary  treatment-related 
services  to  residents  and  their  families 
in  their  existing  units.  Applicants  may 
provide  the  service  of  formal  referral 
arrangements  to  other  treatment 
programs  not  in  or  around  the  assisted 
projects  in  instances  where  the  resident 
is  able  to  obtain  treatment  costs  from 
sources  other  than  this  program. 

(B)  Family/collateral  counseling. 

(C)  Linkages  to  educational/ 
vocational  counseling. 

(D)  Therapeutic  approaches  which  ' 
have  proven  effective  with  similar 
populations  will  be  considered,  e.g., 
therapeutic  community  approaches, 
cognitive  restructuring  approaches 
which  empover  residents  cognitive 
restructuring  approaches  which 
empower  residents  to  address  their 
recovery,  behavioral  approaches  with 
emphaisis  on  educational  and 
vocational  accomplishments. 

(E)  Coordination  of  services  to 
appropriate  local  drug,  HIV-related 
service  agencies,  state  mental  health 
and  public  health  programs. 

(vi)  Applicants  must  demonstrate  a 
worldng  partnership  with  the  Single 
State  Agency  or  current  state  licensure 
provider,  to  coordinate,  develop  and 
implement  tiie  drug  treatment  proposal. 

(vii)  The  Single  State  Agency  or  State 
licensure  provider  must  certify  that  the 
drug  ti«atment  provider(s)  has  provided 
drug  treatment  services  to  similar 
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populatioiML  identified  im  the 
application,  far  two  ptiat  jrean. 

(vMil  Hh  SiM^  Slat*  A«bk: 
certify  that  llie  drag  tmaimut  pnpoml 
U  cawMant  with  tha  State  IrwiBeM 
plaac  and  tliat  tha  toeateeot  ps«Tidei(B| 
meets  all  State  licensing  requiremeata. 

(4)  PwB^ng  ts  not  pomittod  for 
treatment  of  residents  at  loag4ene.  ia- 
paHent  tieataieat  prograina,  or  any 
prograaa  not  in  or  around  Ifce  preariaes 
of  the  fraatoe's  hmtaing  protecto. 

(5)  Ftaiding  is  not  pennitted  for 
insurance  for  residents  for  drag 
treatment. 

(S)  Punifing  is  not  permitted  for 
detoxification  procedures,  short  term  or 
long  term,  designed  to  reduce  or 
eliminate  the  presence  of  toxic 
siibstances  in  the  body  tissues  of  a 
patient. 

(7)  Funding  is  not  permitted  foi  the 
leasing,  acquisition,  construction  or 
rehabflitation  of  drug  treatment 
faiiffities. 

(8)  Funding  is  not  permitted  for 
maintenance  drug  programs. 
Maintenance  drugs  are  medlcatioos  that 
are  prescribed  r^ularly  for  a  long 
period  of  supportive  therapy  (e.g., 
methadone  maintenance],  rather  dian 
for  immediate  control  of  a  disorder. 

(9)  Fiuuling  is  not  permitted  to 
subyranlees  until  they  obtain  required 
insurance  coverage. 

(10)  Fundiqg  ia  not  permitted  for  T- 
ahirta,  caps,  (except  tenant  patrol 
unifacau)  buttons,  advertiakig 
campaigns,  railiea.  marches,  or 
community  celebrations. 

(11)  The  administrative  costs  related 
to  screening  or  evicting  residents  for 
drug-related  crimes  are  not  permitted. 

(12)  Fundiiig  is  not  permitted  for  the 
purchase  of  velticles  for  youth  activities. 

(13)  Funding  is  permitted  for  tt« 
leasing  of  vehicles  for  youth  activities. 

(g)  RMCsandRCa.  Ftmding  iHider  this 
program  is  permitted  for  FHAs  and 
IHAs  to  eoBtract  with  RMCs  and 
incorporated  RCs  to  develop  secority 
and  drag  abuse  prevention  programs 
involving  site  residents.  Sndi  prograais 
may  include  (but  are  not  hnited  to) 
voluntary  taoanl  patrol  activities,  drug 
educatioa.  drag  intarveotiaa.  reCetral. 
and  ontraacfa  efbrta. 

(d)  Selection  Criteria  and  Ranking 
FactofK  fletocjtkiii  Gritetia. 

Eack  appliatiaB  ior  fndhig  wder 
tUs  NOFA  Mast  iacteda  ■  pfaHB  as 
described  below  ior  addreasiag  tke 
prebleB  of  drag*(eiated  oriae  on  tae 
preotises  of  the  public  or  ladiaa  faoaaing 
for  whic^  tbe  application  is  beiiig 
submitted.  Each  epplicatiea  submitted 
by  a  PHA  or  IHA  far  a  jraat  uadar  this 


tlOFA  will  be  evaluated  oa  the  baais  of 
dM  foUowi^  adactkm  criteria: 

(1)  Factor  L  The  gxteatcfUie  drug- 
related  crime  problem  itt  the  public  or 
Indiem  boueu^  profect  orpm/ectt 
propoaadfer  attktnace  (Mairimui 
poiaia:  35)  In  rT— "'ifl  this  criteiioa. 
HUD  will  cfflfif'^**'  the  folloitfiiu  factors: 

|i)  The  severity  of  the  dnu-relaied 
crime  problem,  as  reflected  by: 

(A)  Crime  statistics  and  ofter  data  as 
described  in  this  paragraph  or 
paragraph  (B).  submitted  in  the 
applicant's  plan  that  is  prepared  in 
accordance  with  Section  in{c)I2]  of  this 
NOFA.  Information  under  this 
paragraph  would  consist  of  the  best 
available  objective  data  on  the  nattire. 
source,  and  extent  oi  the  problem  of 
drug-related  crime,  and  the  pn^lems 
associated  with  drug-related  crime. 
These  data  may  include  (but  not 
necessarily  be  limited  to)  crime 
statistics  from  Federal,  State,  tribal  or 
local  law  enforcement  agencies,  or 
information  from  the  applicants  records 
on  the  types  and  sources  of  drug-related 
crime  in  the  projects  proposed  for 
assistance;  descriptive  data  as  to  the 
types  of  offenders  committing  drug- 
related  crime  in  the  applicant's  projects 
(e.g.,  age,  residence,  etc.);  the  number  of 
lene  termkiations  or  evictions  for  drag- 
related  criminal  activity;  the  number  of 
emergency  room  admissions  for  drag  use 
or  drug-related  crime:  the  number  of 
police  caOs  for  drag-related  criminal 
activity;  the  number  of  residents  placed 
in  treatment  for  sabstance  abuse:  and 
the  sdiool  drop-ovt  rate  and  level  of 
absenteeism  for  youth.  If  crime  statistics 
are  not  available  at  the  project  or 
precinct  level  the  applicant  may  use 
other  reliable,  objective  data  indwfiiig 
thoae  derived  from  its  records  or  tixice 
of  RMCs  or  RCa.  The  crime  statistics 
should  be  reported  both  in  real  numbers, 
and  a*  a  peroentage  of  the  residents  in 
each  project  (e.g..  20  arreats  for 
dHtribation  of  heroin  in  a  project  with 
100  reeidents  reflects  a  20%  ooowrenoe 
rate).  The  data  aboald  cover  the  past 
one-year  period  and,  to  tiw  extent 
feasible,  should  indicate  whether  these 
data  reflect  a  percentage  increase  or 
dwT^tTf  in  «h«g-related  crime  over  the 
past  sevaral  yesBS.  Applicants  Bsat 
address  ia  their  aaaesameat  how  these 
cnoMS  haw  aSectad  the  PHA's  or  IHA's 
taigeted  projeola.  sad  how  the 
applicant's  overaM  plan  sad  stovtagy  Is 
specffioaly  taifarad  to  address  these 
drag-ralatsd  oriau  praUesM. 

(B)  To  the  eKtwt  that  ^ta  hi 
accordance  trith  parayrsph  (A),  abnve. 
aw  aot  available.  HUD  wiU  caxMhier 
other  relevaat  iaior— itkia  Exaasples  of 
such  infamation  inchide:  Resident/staff 
surveys  on  dn/^-rclaled  iaaaea  or  achate 


reviews  to  deterasiae  dn«  activity:  the 
nso  of  lecal  jiT'^irmT-"'*  «»«■  ■^K^iarly 
studies  or  other  leaearch  conducted  in 
the  past  year  &at  aoalyae  dnig  acting 
in  the  taqeted  praiects;  vaadaliam  coets 
and  mlated  vacancies  attributable  to 
drug-islatad  crime:  infawnation  from 
schools,  haakh  sarrice  providers. 
reaideolB  and  pcAice;  and  the  opisinas 
and  obsarvationa  of  individuals  having 
direct  knowledge  of  dnig-redatod  crime 
problems  ooncaEoing  the  nature  and 
extent  of  thoae  prahlema  in  the  praiects 
proyosod  far  assistance  (These 
individuals  saay  iadude  law 
aafbroeoient  officials,  resident  or 
comauaity  leaders,  school  <^ciala. 
noauniinity  awdical  officials,  drag 
trealmeat  or  rnnnsnling  profcasionals.  or 
other  social  service  providers.) 

(C)  la  awarding  points  under 
paragraphs  (l)(iKA)  and  (BJ  of  this 
sectioa  HUD  will  evaluate  the  extent  to 
which  the  applicant  has  provided  data 
that  reflects  a  severe  drag  related  eriase 
probfera.  both  te  teTBM  of  the  frequency 
and  nature  of  the  dnig-related  crime 
incidents  and  the  probleaM  associated 
with  <hn|  related  crime  in  the  projects 
proposed  for  fuodiag;  the  exteat  to 
whk^  such  data  are  meaningfully 
grouped  by  the  variables  haled  under 
paragraphs  (l)(iMA)  aad  (Bj  cf  this 
gfTtiqn:  and  the  extent  to  which  au(^ 
data  reflect  an  increase  in  drug-related 
crime  over  a  period  of  time  in  the 
projects  proposed  far  assiwtaiye. 
However,  a  reduction  ia  drug-related 
dime  in  the  bossing  of  aa  appllcaat  far 
years  during  which  the  apphcant  had  in 
place  a  program  under  this  part  will  not 
be  considered  to  the  disadvantage  of  the 
applicaat  (hlaxiraum  points  under 
paia^apha  (A)  and  (B)  of  this  section: 
20.) 

(ii)  Ths  relative  severity  of  the  drug- 
rafaled  crime  in  the  applicant's  pioiecta. 
as  reflected  by  the  statistics  aubraitted 
unfar  paragraphs  {mUH  end  (B)  of 
this  sectioa  in  oosHMrison  to  other 
Hpyhry*'""'  submitted  for  fiiadii^  under 
this  pro^aoL  However,  a  reductioo  in 
drug-related  crime  in  the  housing  of  an 
applknnt  far  years  durii^  which  the 
applkaat  had  ia  place  a  Drag 
Ehmiantioa  l¥ogram  will  not  be 
considerad  to  the  disadvantage  oi  the 
applicaoft  (Maximum  points-  5) 

(iii)  The  extent  to  winch  the  apfdicant 
has  analysed  the  data  oon^led  under 
paragraphs  (l)(i)(A)  and  (B)  of  this 
section,  aad  has  deariy  arhcnlatud  its 
needs  for  mdaci^  dn^-related  criaM  in 
the  projects  prspoacd  for  asaistanre 
(Maximum  peii^:  UQ 

(2j  FACTOR  2:  The  quality  of  the  plan 
to  addeem  the  crime  peobiemim  the 
public  or  Iiidiaahoueiagpratfectt 


proposed  for  assistance,  including  the 
extent  to  which  the  plan  includes 
initiatives  that  can  be  sustained  over  a 
period  of  several  years.  (Maximum 
points:  35)  The  portion  of  this  criterion 
dealing  with  initiatives  that  can  be 
sustained  over  a  period  of  years  has 
been  added  by  NAHA.  In  assessing  this 
criterion.  HUD  will  consider  the 
following  factors: 

(i)  The  extent  to  which  the  applicant 
establishes  a  relationship  between  its 
drug-related  crime  problem  (as 
identified  in  its  plan  assessment  and  its 
strategy  for  eliminating  drug-related 
crime  under  the  plan;  the  extent  to 
which  the  applicant  has  considered  and 
articulated  its  strategy  goals  and 
objectives;  the  extent  to  which  the 
applicant's  strategy  provides  for  a 
comprehensive  approach  to  eliminating 
drug-related  crime  in  its  projects  (e.g., 
the  strategy  includes  management 
practices,  enforcement/security 
techniques,  and  a  combination  of 
intervention,  referral,  treatment  and 
prevention  programs):  and  the  extent  to 
•  which  funding  under  this  program  will 
be  targeted  to  the  applicant's  identified 
needs.  (Maximum  points:  15) 

(ii)  The  extent  to  which  the  applicant's 
strategy  is  realistic,  given  the  amoimt  of 
fundi^  requested  under  this  program  in 
relation  to  the  overall  strategy,  and  the 
timetable  indicated  by  the  applicant  for 
beginning  and  completing  eadi 
component  of  the  strategy;  the  extent  to 
whidi  the  applicant  provides  a  cost 
analysis  for  each  component  of  its 
strategy  and  describes  the  financial  and 
other  resources  (as  applied  for  under 
this  NOFA  and  bom  other  sources)  that 
may  reasonably  be  expected  to  be 
available  to  carry  out  each  component; 
the  extent  to  which  the  applicant 
describes  the  activities  to  be  funded 
under  this  NOFA  and  indicates  how 
such  activities  will  be  coordinated  with, 
and  complemented  by,  current  services: 
and  the  extent  to  which  the  applicant 
describes  how  funding  decisions  were 
reached.  (Maximum  points:  5) 

(iii)  The  extent  to  which  the  applicant 
has  developed  an  evaluation  process 
that  includes  measures  it  believes  to  be 
critical  in  evaluating  the  success  of  the 
plan;  the  extent  to  which  the  applicant 
has  described  in  its  plan  the  iiiformation 
to  be  gathered,  and  the  method  to  be 
used  to  gather  this  information:  and  the 
extent  to  which  the  applicant  relates  the 
evaluation  process  to  its  assessment  of 
the  drug-related  crime  problem  in  the 
targeted  projects  (e.g.,  tracking  of 
changes  in  identified  crime  statistics). 
(Maximum  points:  10) 

(iv)  The  extent  to  which  the  plan 
identifies  non-HUD  resources  that  the 
applicant  reasonably  expects  to  be 


available  for  the  continuation  of  the 
program  at  the  end  of  the  grant  term  and 
the  extent  to  which  the  applicant 
identifies  initiatives  that  can  be 
sustained  over  a  period  of  years  beyond 
the  grant  term.  (Maximum  points:  5) 

(3)  FACTOR  3:  The  capability  of  the 
applicant  to  carry  out  the  plan. 
(Klaximum  points:  25)  In  assessing  this 
criterion.  HUD  will  consider  the 
following  factors: 

(i)  The  extent  of  the  applicant's 
adininistrative  capability  to  manage  its 
projects,  as  measured  by  its 
performance  with  resjject  to  operative 
HUD  requirements  imder  the  ACC  and 
24  CFR  Chapter  DC  In  evaluating 
administrative  capability  under  this 
factor,  HUD  will  also  consider  whether 
there  are  any  unresolved  findings  from 
prior  HUD  reviews  or  audits  undertaken 
by  the  Inspector  General  the  General 
Accounting  Office,  or  Independent 
Public  Accountants;  whether  the 
applicant  is  operating  under  court  order 
and,  if  applicable,  the  progress  made  by 
a  Troubled  PHA  in  achieving  goals 
established  under  a  Memorandum  of 
Agreement  executed  with  HUD. 
(Maximum  points:  10) 

(ii)  The  extent  to  which  the  applicant 
has  implemented  effective  screening 
procedures  to  determine  an  individual's 
suitability  for  public  or  Indian  housing 
(consistent  with  the  requirements  of  42 
U.S.C.  3604(f)  and  24  CFR  10a202,  and 
29  U.S.C.  794  and  24  CFR  8.4  which  deal 
with  individuals  with  disabilities); 
implemented  a  plan  to  reduce  vacancies; 
implemented  eviction  procedures  in 
accordance  with  24  CFR  part  966. 
subpart  B,  and  section  503  of  NAHA:  or 
undertaken  other  management  practices 
to  eliminate  drug-related  crime  in  its 
projects.  (Maximum  points:  5) 

(iii)  The  extent  of,  and  degree  of. 
success  reflected  by  the  applicant's  prior 
track  record  in  implementing  and 
managing  HUD  grant  programs 
(including  funding  under  this  program  or 
other  grant  programs  such  as  CIAP, 
youth  sports,  child  care,  resident 
management  etc.),  and  other  Federal 
drug-related  grant  programs.  (Maximum 
points:  5) 

(iv)  The  extent  to  which  the  applicant 
has  already  undertaken  successful  anti- 
drug related  crime  efforts  that  will  serve 
as  the  foundation  for  the  proposed  grant 
under  this  program.  (Maximum  point  5) 

(4)  Factor  4:  The  extent  to  which 
tenants,  the  local  government  and  the 
local  community  support  and 
participate  in  the  design  and 
implementation  of  the  activities 
proposed  to  be  funded  under  the 
application.  (Maximum  points:  30)  Prior 
to  amendment  by  NAHA  the  stetiitory 
wording  of  this  criterion  read,  "the 


extent  to  which  the  local  government 
and  local  community  support  the  anti- 
crime  activities  of  the  public  housing 
agency."  In  assessing  this  criterion, 
HUD  will  consider  the  following  factors: 

(i)  The  extent  to  which  the  local 
community,  as  represented  by  local 
organizations,  businesses,  and  residents, 
and  local  government  through  its 
agencies  and  officials,  participate  in  the 
design  and  implementation  of  the 
applicant's  plan;  and  the  extent  to  which 
the  applicant  has  leveraged  funds  and 
other  resources  from  other  pubUc  and 
private  sources,  as  evidenced  by  letters 
of  commitment  to  provide  funding,  staff, 
or  in-kind  resources.  (Maximum  points: 
10) 

(ii)  The  extent  to  which  the  relevant 
governmental  jurisdiction  has  met  its 
law  enforcement  obligations  under  the 
Cooperation  Agreement  with  the 
applicant  (as  required  by  the  grantee's 
Annual  Contributions  Contract  virith 
HUD).  (Maximum  points:  10) 

(iii)  "The  extent  to  which  project 
tenants,  and  an  RMC  or  RC  where  they 
exist  are  involved  in  the  planning  and 
development  of  the  grant  appUcation 
and  plan  strategy,  and  support  and 
participate  in  the  design  and 
implementation  of  the  activities 
proposed  to  be  funded  under  the 
appUcation  as  reflected  by  information 
provided  by  the  applicant  augmented 
with  information  concerning  tenants,  the 
applicant's  response  to  tenant  and 
RMC/RC  comments,  and  the 
certification  of  resident  involvement 
(Maximum  points:  10) 

Ranking  Factors 

Each  application  for  a  grant  award 
that  is  submitted  in  a  timely  manner  to 
the  local  HUD  field  office  or,  in  the  case 
of  IHAs,  to  the  appropriate  HUD  Office 
of  Indian  Programs,  and  that  otherwise 
meets  the  requirements  of  this  NOFA 
will  be  evaluated  in  accordance  with  the 
selection  criteria  specified  above. 
Applications  bom  PHAs  will  be  jointiy 
evaluated  and  scored  by  tiie  HUD  field 
and  regional  offices  with  jurisdiction 
over  the  public  housing  authority. 
Applications  from  IHAs  will  be  jointiy 
evaluated  and  scored  by  the  HUD  Office 
of  Indian  Programs  and  the  regional 
office  v«th  jurisdiction  over  the  housing 
authority.  An  application  must  receive  a 
minimum  score  of  80  points  out  of  the 
maximum  of  125  points  awardable 
under  this  competition  to  be  eligible  for 
funding.  Each  HUD  regional  office  will 
rank  the  eligible  applications  for  its 
region  based  upon  their  overall  rating 
scores.  Grants  will  be  awarded  by  each 
HUD  regional  office  to  the  highest- 
ranked  applications  within  its  region. 
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(a]  To  apply  for  a  ^ant.  PHAs  must 
request  an  application  package  £rom  the 
local  HUD  Geld  office  with  jurisdiction 
over  their  agency.  Indian  Housing 
Authorities  (IHAs)  must  request  an 
application  package  from  the  HUD 
Office  of  Indian  Programs  with 
jurisdiction  over  their  authority. 
Application  paduiges  are  also  available 
tkrough  the  Drug  Information  Strategy 
Clearin^ouse,  by  calliqg  1-800-245- 
2801.  tSee  the  appendix  to  this  NOFA 
for  a  list  of  HUD  field  ofTices.  and  HUD 
Offices  of  Indian  Programs.] 

tbj  PHAs  must  submit  an  original  plus 
two  copies  of  their  completed  grant 
application  by  the  submission  deadline 
to  the  local  HUD  field  office  with 
jurisdiction  over  their  agency.  IHAs 
must  subndt  their  completed  grant 
application  by  the  snbmiaeion  dea<fline 
to  the  HUD  Office  of  Indian  Programs 
with  jurisdiction  over  Aeir  authority.  (A 
complete  listing  of  HUD  regional  and 
field  offices,  indoding  HUD  Offices  of 
ladian  Programs,  is  provided  in  the 
appendix  to  this  NOFAj. 

(c)  The  deadline  for  die  sebedaeion  of 
grant  appHcatMins  undef  this  NOr  A  is 
5:15  p.m.  local  time,  on  July  26, 19»1. 
Applications  (original  and  two  copies) 
must  be  phyeically  received  by  the 
deatfline  at  die  local  HUD  field  offioe  or, 
in  die  case  of  IHAs,  in  die  local  HUD 
Office  of  Indian  Programs,  with 
jurisdictfon  over  die  PHA  or  IHA, 
Attendon:  Assisted  Housing 
Management  OTancn  Director,  or  Ofnce 
of  Indian  Programs  Director.  It  is  not 
sufficient  for  an  applicatioii  to  bear  a 
postage  date  within  the  submission  time 
period.  ApplicatioRS  sobmitted  by 
facsimile  are  not  acceptable. 

IB.  ChedJiet  «f  HiyHrarimi  Oiiiia^Bhin 


Hie  application  reqakeaients  oooeist 
of  the  foAowring  procedures: 

(a)  Aa  epplicatioa  package  aiay  be 
obtained  from  the  local  HUD  fMd  office 
or  Office  of  Indian  fto^aau  hiving 
jurisifiction  over  die  PHA  or  iudiaa 
housing  authority  making  an 
appHcatlon,  or  by  caRiRB  HUlTs  Drag 
Infennation  and  Strategy  ClearingboMa. 
telephone  aoo-MS-aatl.  The  applicatioa 
package  contains  infonnation  on  aQ 
exhibits  and  oertificetions  required 
under  dris  NOFA. 

(b)  Por  aaaietanoe  in  oanpleting  the 
appJicatfcm  ar  infaraiatieo  on  trmMa%f 
woiijhepa.  dM  PHA  or  Indian  hoaaiag 
authority  aiay  contact  the  kical  HUD 
field  ofnce.  or  Office  of  Indian  Progrant. 
or  Drug-ftee  NeighboHioods  Division. 
Office  of  Reaideat  Initiativea.  Pidiilc  and 
Indian  Haesiag.  Departnaat  of  Hooaiag 


and  Urban  Development,  telephone  282- 
70»-3S02  or  202-706-3503. 

(c)  To  qoalify  for  a  yant  imdar  this 
program,  aa  appbcani  anist  aidiaat  an 
application  to  HUD  tiiat  contains  the 
foUowiog: 

(1)  Standard  Grant  Application  Fona 
SF-424  and  SF-'424A  with  narrative 
describing  each  naaior  program  and  its 
related  cost; 

(2)  A  plan  for  addressing  the  proMem 
of  drug-related  crime  on  die  preniaes  of 
Um  hooaing  for  which  die  application  is 
being  submitted  that  provides  the 
following  information: 

(i)  An  aaaeaaraent  of  the  severity  of 
the  drug-related  crime  proUent  as 
reflected  by  crime  statistics  or  other 
inianaation  prepared  in  acoordance 
wirii  aedson  i(d)(l)  (A)  and  (B).  above. 
ofdiisNOFA: 

(A)  Tlie  asaasament  {Hovided  ander 
paragraph  (i)  can  be  accomplished 
through  a  variety  of  methoda.  asing 
mora  than  one  existing  aoorce  of 
lnfT»^M«i>i«  iochiding:  surveys;  an-aile 
reviews/aunagenMnt  reviews: 
statistical  indicatots  (aocfa  aa  type  of 
crimes,  area  where  llw  ofienden  ramda, 
age  of  oi^enders,  school  attaadaaoe, 
health  aervice  mferrala.  ^ade  point 
avera^ea.  vandaliam  cost*,  vacancy 
rataa,  oaemployment  rates,  Mbrary  chedc 
out  records,  etc);  research  or  stadiea 
condnctedby  kxal  officials;  awi 
analysis  and  critiqae  of  a  particalar 
drag-nlaled  crisM  probkm: 

(ii)  IWe  applicant  meat  qiecify  the 
seaaaraa  that  it  beiievea  to  be 
important  in  evahiatiag  dw  anooMS  of 
die  plan,  indadiag  goals  diat  relate  back 
to  the  asseasaneat  data  provided  ander 
pniayayii  (i):  diacnaa  the  types  of 
inf  oiaalian  the  applicant  will  need  to 
measure  the  pianos  anooess:  and  indicate 
die  method  tnr  which  die  ap^dicaat  arfll 
father  and  aaalyie  tliia  iafiormatiasE 

(iii)  Ike  plan  mast  include  a  oairadve 
discussioa  at  the  apphcant's  current 
Ktivities,  if  any,  to  eliminate  dng- 
related  oinw  in  its  targeted  pro^ta. 
including  its  e£iorts  to  implentent 
screening  procedares  to  detennine  aa 
avpiicaat's  suitability  for  public  housing 
(consistent  with  the  requirements  of  42 
aS.C  9ei>4(f)  and  24  CFR  lOaaOS.  and 
at  U.SjC  7*4  and  24  CFK  A4  wUch  deal 
tvtth  individBab  widi  disabilities):  its 
affofts  to  impleawnt  eviodon  procadaica 
in  acoordance  widi  24  CFR  part  M«. 
subpart  B,  and  section  503  of  NAHA;  its 
eflbrte  to  impiament  a  plan  to  reduce 
vacancies:  or  its  other  management 
practices  to  eliminate  drog-retetod  crime 
in  die  applicant's  projects;  die  applicant 
should  also  describe  ita  experience.  If 
any,  la  iaiplenMnting  and  maaagiag 
other  HUD  grant  prop-ams  (e-g.,  CIAP, 
youUi  aporto,  child  care,  eto.),  and  other 


Federal  anti-drBg-related  criam 
prograna;  deacdbe  the  current  activities, 
if  any,  being  andartakep  byoomatanity 
and  govanaasadal  antitiea,  prefect 
resideafta.  or  KMCs  or  ROa.  to  addreas 
die  proUem  off  drug-related  atee  in  dm 
projects  proposed  Cor  assistance;  asid 
provide  a  Itattng  of  the  names  of 
agencies  or  odier  entities  (including  the 
applicant),  if  any.  currently  provicfing 
aasistance  to  eddress  the  drag-related 
crime  proUen  in  die  taigetcd  piiiJowB 
and  descrftM  what  aaelstance  they  aie 
pruvtdmg: 

(iv)  A  narrative  discussion  of  the 
applicant's  strategy  for  addressing  the 
problem  of  drug-related  crime  in  each  of 
the  projects  proposed  for  assistance 
must  be  included  in  die  plan:  at  a 
minimum,  the  discussion  must  include 
the  following  Information  for  each  of  the 
projects  proposed  far  assistance: 

(A)  A  aairadve  describing  each  aujor 
activity  in  the  ajqilicant's  strategy  and 
how  tliaee  cw^onmts  iaierrelates  the 
tWlicaat  should  specifically  addiass 
whether  it  plans  to  impleaoant  a 
iiii^ihiaihT  <ki« eliirinatioa aiiaieBr 
that  involvea  Management  pracdcea. 
eaforoeaient/security  terhai^eea.  aarf  a 
oonhiBation  of  drag  abnae  preventMMit 
yiii  iriatinn  referrai  and  treatment 
pragrama;  the  applicant  ahoold  indicate 
hoar  its  prapoaed  activities  wil 
complement,  and  be  coordinated  with. 
cmrent  aerviceac 

(B)  The  aatidpated  coal  of  eadi 
component  of  the  strategy,  and  Ike 
ansmdal  end  odier  leeouroea  (inchwihig 
funiSng  under  this  progFam.  and  firom 
odier  reeoaroes)  diet  may  reasoaaMy  be 
expected  to  be  evailaMe  to  cany  oat  - 
each  component: 

(Q  A  timetable  for  beginning  and 
completiiQ  each  campooenl  of  die 
strategy; 

(D)  The  role  of  realdeata.  and  SMCs 
and  RCa  where  diey  exist.  In  fianaing 
and  developing  the  gtanl  appUcatkm 
and  strategy,  and  in  implemendng  the 
applkaat's  plan;  the  applicant  muat 
provide  the  name  of  the  RMC  or 
inooipocatad  SC  that  wiD  develop  any 
security  aad  drug  abuse  prevendon 
ptooBaau  invalviqg  aite  reaidaota:  the 
apiiucaat  must  deacribe  the  rale  of  any 
odier  entities  (eg.  local  and  State 
lliiaiirnmanti  and  mmiaanlty 
enaajft*'^^')  in  planok^  aiad  cairyiag 
out  the  atnatagy; 

(E)  The  laaoarBea  that  dw  applicant 
may  reaaaoaUy  expect  to  ha  available 
at  Ike  and  of  tkn  yant  taim  to  oontinae 
die  anti-drug  related  effort  and  kow  ikey 
wiU  ba  diaoated  topka  uie^iunanla 
diet  can  ke  aadakmd  aaar  a  periad  of 
years: 


(F)  If  grant  amounts  are  to  be  used  for 
physical  improvements,  a  statement  as 
to  how  these  improvements  will  be 

coordinated  with  the  applicant's 

modemiiation  program  under  24  CFR 
part  968  or  24  CFR  part  906: 

(G)  If  grant  amounts  are  to  be  used  for 
prevention,  intervention  or  treatment 
programs  to  reduce  the  use  of  drugs  in 
and  around  the  premises  of  public  or 
Indian  housing  projects,  a  statement  by 
the  applicant  as  to  the  nature  of  the 
program,  a  discussion  of  how  the 
program  represents  a  prevention, 
intervention  or  treatment  strategy,  and 
how  the  program  will  fnrdier  the  PHA's 
or  IHA's  strategy  to  eliminate  drug- 
related  crime  in  the  projects  proposed 
for  assistance; 

(3)  Summary  of  any  written  resident 
and  resident  organization  comments 
submitted  to  the  applicant  on  the  deai^i 
and  tanplementation  of  the  plan; 

(4)  A  certification  by  the  applicant 
diab 

(i)  The  applicant's  assessment  of  its 
drug-related  crime  problem  is  based 
upon  the  beat  avaUable  objective  data; 
and  that  the  description  of  current 
activities  being  undertaken  by  the 
applicant  to  address  the  problem  of 
drug-related  crime  in  its  projects,  and 
the  information  regarding  the  applicant's 
strategy  for  addreasing  the  problem  of 
drug-related  crime  in  its  projects  are 
both  accurate  and  complete: 

(ii)  The  applicant  will  maintain  a 
drug-free  workplace  in  accordance  with 
the  requirements  of  the  Drug-Free 
Workplace  Act  of  1988.  24  CFR  part  24. 
subpart  F  (Applicants  may  submit  a 
copy  of  their  most  recent  drug-free 
workplace  certification,  which  must  be 
dated  within  the  past  year.): 

(iii)  The  applicant  will  comply  with 
the  requirements  of  section  319  of  the 
Department  of  the  Interior 
Appropriations  Act  (Pub.  L.  101-121, 
approved  October  23, 1989),  as 
implemented  hi  HUD's  interim  final  rule 
published  in  the  Federal  Register  on 
February  28. 1990  (55  FR  6736)  (This 
statute  generally  prohibits  recipients 
and  subrecipients  of  Federal  contracts, 
grants,  cooperative  agreements  and 
loans  from  using  a|^»opriated  funds  for 
lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific,  contract 
grant,  or  loan.); 

(5)  A  certification  by  the  chief 
executive  officer  of  a  Stete  or  a  unit  of 
general  local  government  (indoding  an 
Indiaa  tribe),  in  which  the  projects 
proposed  for  assistance  are  located  that 

(i)  Grant  funds  provided  under  this 
part  will  not  substitute  for  activities 
currently  being  undertaken  by  the 


jurisdiction  to  address  the  problem  of 
drug-related  crime  in  these  proiectr. 

(ii)  Any  additional  security  and 
protective  services  to  be  provided  under 
this  program  meet  the  requirements  of 
this  program  as  indicated  in  this  NOT  A; 

(iii)  Ine  relevant  governmental 
jurisdiction  will  take  the  actions 
described  in  the  applicant's  strategy 
under  its  plan; 

(iv)  That  the  locality  is  meeting  its 
obligations  imder  the  Cooperation 
Agreement  with  die  PHA  or  IHA. 
particulariy  with  regard  to  law 
enforcement  services  (Whether  or  not  a 
locality  is  meeting  its  obligations  under 
the  Cooperation  Agreement  with  the 
applicant  the  CEO  for  the  locality  must 
describe  the  current  level  of  law 
enforcement  services  being  provided  to 
the  projects  proposed  for  assistance.  If 
the  jurisdiction  is  not  meeting  its 
obligations  imder  the  Cooperation 
Agreement  the  CEO  should  identify  any 
special  circumstances  relating  to  its 
failure  to  do  so.); 

(6)  If  applying  for  voluntary  tenant 
patrol  funding,  a  certification  from  die 
chief  (A  the  local  law  enforcement 
agency,  that  the  law  enforcement 
agency  has  entered  into,  or  will  enter 
into,  an  agreement  with  the  voluntary 
tenant  patrol  and  the  applicant,  in 
accordance  with  the  requirements  of 
this  program; 

(7)  A  certification  by  die  RMC  or  RC, 
or  other  involved  resident  group  where 
an  RMC  or  RC  do  not  exist  diat  the 
grant  application  was  jointiy  prepared 
with  the  applicant  and  that  the 
applicant's  description  of  the  activities 
that  die  reaident  group  will  implement 
under  the  program  is  accurate  and 
complete; 

(8)  Letters  of  commitment  from 
governmental  or  private  entities  that 
describe  the  Rnan/^ial  or  other  resources 
(e.g.,  staff  or  in-kind  resources)  that  the 
entity  agrees  to  provide  for  the 
applicant's  anti-drug  related  crime 
efforts  under  this  program; 

(9)  If  applying  for  treetment  program 
funding,  a  certification  that  the 
applicant  has  notified  and  consulted 
with  the  relevant  Single  State  Agency  or 
authority  with  drug  program 
coordination  responsibilities  concerning 
its  application:  that  the  drug  treatment 
provider(s)  has  provided  drug  treatment 
to  a  similar  population  for  two  prior 
years:  that  die  proposed  drug  treatment 
project  is  consistent  with  the  State 
treatment  plan;  and  that  the  treatment 
providers  meet  all  State  hcensing 
requirements. 

IV.  Cocrecdons  to  Defidant  Applicadoos 

(a)  HUD  will  notify  an  applicant  in 
writing,  within  three  workh«  days  of  die 


receipt  of  the  appUcatioa  of  any  curable 
technical  deficiencies  in  the  ap^icatioa. 
The  applicant  must  submit  corrections 
in  accordance  with  the  information 
specified  in  HUD's  letter  within  14 
calendar  days  from  the  date  of  receipt  of 
HUD's  letter  notifying  the  applicant  of 
any  such  defidency. 

(b)  CuraUe  technical  defidendes 
relate  to  items  that 

(1)  are  not  necessary  for  HUD  review 
under  selection  criteria/ranking  factors; 
and 

(2)  cannot  be  submitted  after  the 
application  due  date  has  expired,  to 
improve  the  substantive  quahfy  of  die 
proposal.  An  example  of  a  tedmical 
defidency  would  be  the  feilure  of  an 
applicant  to  submit  a  certification  widi 
its  propoeal. 

V.  Odier  Mattan 

(a)  EaviroameataJ  Impact  A  Finehng 
of  No  Significant  fanpad  wi  A  reaped  to 
the  environment  has  been  made  in 
accordance  vrith  HUD  regulations  at  24 
CFR  part  50  that  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Ad  of  1968. 42  U.S.C  4332.  The 
Fmding  of  No  Significant  Impact  is 
available  for  public  inspection  and 
copjring  frmn  7:30  to  5:30  weekdays  in 
die  Office  of  die  Rules  Docket  Cleik, 
Room  10278, 451  Sevendi  Street  SW.. 
Washington,  DC  20401. 

(b)  Federalism  iagucL  The  General 
Counsel  as  the  Designated  Offidal 
under  section  6(a)  of  Executive  Order 
12612.  Federalism,  has  determined  that 
die  provisions  of  diis  NOFA  do  not  have 
"federaham  implications''  within  the 
meaning  of  the  Order.  The  NOFA 
implements  a  program  that  encourages 
PHAs  and  IHAs  to  devel<H3  a  plan  for 
addressing  the  problem  of  drug-rel3ted 
crime,  and  makes  available  grants  to 
PHAs  and  IHAs  to  help  diem  carry  out 
their  {dans.  As  such,  die  program  hdps 
PHAs  and  IHAs  to  combat  serious  drug- 
related  crime  problems  in  their  projects, 
thereby  strengthening  their  role  as 
instrumentalities  of  the  States.  Further 
review  under  Ae  Order  is  also 
unnecessary  since  the  NOFA  generally 
tracks  the  statute  and  involves  Htde 
implementing  discretioa 

(c)  Fomify  Impact.  The  General 
Counsel,  as  die  Designated  Offidal  for 
Executive  Order  12808.  die  Family,  haa 
determined  that  the  provisions  ot  this 
NOFA  have  the  potential  for  significant 
poaitive  impad  on  family  formatioo, 
maintenance  mid  general  well-being 
within  the  meaning  of  the  Order.  The 
NOTA  hiqilemenU  a  program  that 
encourages  PHAs  and  IHAs  to  develop 
a  plan  for  addressing  the  problem  of 
dn^-related  crime,  and  niakes  available 
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grants  to  help  PHAt  end  IHA«  to  carry 
out  this  plan.  Ab  such,  the  program  it 
intended  to  improve  the  quality  of  life  of 
public  and  Indian  housing  project 
residents  by  reducing  the  incidence  of 
drug-related  crime  and  should  have  a 
strong  positive  effect  on  family 
formation,  maintenance  and  general 
well-being  for  PHAs  and  IHAs  selected 
for  funding.  Further  review  under  the 
Order  is  also  not  necessary  since  the 
NOFA  essentially  tracks  the  authorizing 
legislation  and  involves  little  exercise  of 
HUD  discretion. 

(d)  Section  102  HUD  Reform  Act  On 
March  14. 1091,  the  Department 
published  in  the  Federal  Register  a  final 
rule  to  implement  section  102  of  the 
Department  of  Housing  and  Urt>an 
Development  Reform  Act  of  1080  (24 
CFR  part  12.  56  FR 11032).  Section  102 
contains  a  number  of  provisions  that  are 
designed  to  ensiira  greater 
accountability  and  integrity  in  the 
provision  of  certain  types  of  assistance 
administered  by  the  Department. 

Since  HUD  makes  assistance  under 
this  program  available  on  a  competitive 
basis.  Part  12  requires  HUD  to: 
— Ensure  that  documentation  and  other 
information  regarding  each 
application  submitted  to  the 
Department  are  sufficient  to  indicate 
the  basis  upon  whldi  assistance  was 
provided  or  denied.  HUD  must  make 
this  material  available  for  public 
inspection  for  a  flve-year  period. 
(1 12.14(b))  HUD  will  provide  further 
guidance  on  how  this  material  may  be 
accessed  in  a  later  Notice  published  in 
the  Federal  Register. 
—Publish  a  Notice  in  the  Federal 
Register  at  least  quarterly  indicating 
the  recipients  of  the  assistance. 
(|l2.l«(a)) 

Subpart  C  of  the  rule  requires 
applicants  that  seek  assistance  from 
HUD  for  a  specific  project  or  activity 
must  make  the  disclosures  required 
under  i  12.32.  This  subpart  will  be  made 
effective  through  later  publication  of  a 
Notice  in  the  Federal  itsgiater.  Since  it 
will  apply  to  applications  solicited  on  or 
after  the  effective  date  of  the  Notice, 
this  NOFA  is  not  subject  to  iU 
provisions. 

Authority:  S«c  5127,  Public  Houaing  Drug 
Elimination  Act  of  1966  (42  U.S.C.  11901  et. 
Mq.);  Mc.  7(d).  Departmant  of  Houaing  and 
Urban  Development  Act  (42  U.S.C.  3«3S(d)). 


Dated:  June  S,  1991. 
Michael  B.  laais. 

General  Deputy  Auiitant.  Secretary^ 
Public  and  Indian  Houting. 


HUD  FiaJd  Officet 
REGION  I 

/uri$diction:  Connecticut.  Maine, 
MaasachuMtta.  New  Hampshire.  Rhode 
Island.  Vennont 

Boston.  Maaiachusetts  Regional  Office 

Harold  Thompson,  (Acting)  Regional 
AdminiBtrator,  Regional  Houaing 
Commissioner.  HUD— Beaton  Regional 
Office.  Thomas  P.  O'Neill,  jr.  Federal 
Building.  10  Causeway  Street.  Room  375, 
Boston.  Massachusetts  02222-1082,  (617) 
565-5234,  (FT8)  B3»-«234 

Hartford.  Connecticut  Office 

William  Hemandei  jr.,  Manager.  HUD— 
Hartford  Office.  330  Main  Street.  Hartford, 
Connecticut  0610e-186a  (203)  240-1523, 
(FTS)  244-1523 

Manchester,  New  Hampshire  Office 

James  Barry.  Manager,  HUD— Manchester 
Office.  Norris  Cotton  Federal  Building,  275 
Chestnut  Street,  Manchester,  New 
Hampshire  03101-2487.  (603)  eee-7681, 
(FTS)  834-7681 

Providence.  Rhode  Island  Office 

Caaimir ).  Koiaaki,  Jr.,  Manager.  HUD— 
Providence  Office,  330  John  0.  Pastore 
Federal  Building  and  U.S.  Post  Office- 
Kennedy  Plaza.  Providence,  Rhode  laland 
02«»-1745,  (401)  528-A351.  (FTS)  838-5351 

Bangor.  Maine  Office 

Richard  Young,  Superviaory  Appraiaer, 
HUD — Bangor  Oiffice,  Profeasional 
Building,  Casco  Northern  Bank  Building,  23 
Main  Street.  Bangor.  Maine  04401-4318, 
(207)  946-0467  (FTS)  833-7534 

Burlington.  Vermont  Office 

William  Peters,  Chief,  HUI>-Burlington 
Office.  Federal  Building— Room  B311, 11 
Elmwood  Avenue,  Post  Office  Box  879, 
Burlington,  Vermont  05402-0679.  (802)  951- 
829a  (FTS)  832-6290 

REGION  n 

Juriadiction:  New  York.  New  Jersey 

New  York  Regional  Office 

Dr.  Anthony  Villane,  Regional  Administrator- 
Regional  Houaing  Conuniaaioner,  HUD— 
New  York  Regional  Office,  28  Federal 
Plaza,  New  York.  New  York  10278-0068, 
(212)  264-8068,  (FTS)  264-8068 

Buffalo,  New  York  Office 

foseph  Lynch,  Manager,  HUD— Buffalo 
Office,  Lafayette  Court,  5th  Floor,  465  Main 
Street.  Buffalo,  New  York  14203-1780,  (716) 
846-«755),  (FTS)  437-5733 

Camden.  New  Jersey  Office 

Elmer  Roy,  Manager,  HUD— Camden  Office, 
519  Federal  Street  Camden.  New  Jersey 
08103-9008,  (800)  757-5061,  (FTS)  488-5081 

Newark,  New  Jersey  Office 

Theodore  Britton.  Jr.,  Manager,  HUD— 
Newark  Office.  MUitary  Park  Building,  80 


Park  Place,  Newark.  New  Jersey  07102- 
5804.  (201)  877-1882.  (FTS)  340-1814 

Albany,  New  York  Office 

John  Petricco,  Manager,  HUD— Albany 

Office,  Leo  W.  O'Brien  Federal  Building. 

North  Pearl  Street  and  Clinton  Avenue, 

Albany.  New  Yorlt  12207-2398.  (618)  472- 

3587.  (FTS)  562-3567 
REGION  III 
Juritdiction:  Pennsylvania,  Washington.  D.C., 

Maryland,  Delaware,  Virginia.  West 

Virginia 
Philadelphia,  Pennsylvania  Regional  Office 

Harry  Staller.  Deputy  Regional 
Adminiatrator,  HUD— Philadelphia 
Regional  Office,  Liberty  Square  Building, 
106  South  7th  Street  Philadelphia, 
Pennaylvania  19106-3392,  (216)  597-256a 
(FTS)  507-2560 

Washington.  D.C.  Office 

L  Toni  Thomas.  Manager,  HUD— 
Washington,  D.C  Office.  Union  Center 
Plaza,  Phase  11, 820  First  Street  N.E..  Suite 
300.  Washington.  D.C  20002-4206,  (202) 
276-920a  (FTS)  275-0206 

Baltimore,  Maryland  Office 

Maxlne  Saunders,  Manager,  HUD— Baltimore 
Office,  10  North  Calvert  Street  3rd  Floor, 
Baltimore.  Maryland  21202-1865,  (301)  962- 
2121,  (FTS)  922-3047 

Pittsburgh,  Pennsylvania  Office 

William  Costello,  (Acting)  Acting  Manager, 
HUD— Pittsburgh  Office,  412  Old  Post 
Office  Courthouse  BIdg.,  7th  Ave.  ft  Grant 
St..  Pittsburgh,  PA  15219-1906,  (412)  644- 
6428.  (FTS)  722-6388) 
Richmond,  Virginia  Office 
Mary  Ann  Wilson.  Manager,  HUD— 
Richmond  Office,  400  North  8th  Street 
Richmond.  Virginia  2324a  (804)  771-2721, 
(FTS)  925-2721 
Charleston,  West  Virginia  Office 
Michael  Kulick,  Manager,  HUD— Charleston 
Office.  405  Capitol  Street  Suite  708, 
Charleston.  Weat  Virginia  26301-1795,  (304) 
347-700a  (FTS)  930-7036 
WUmington,  Delaware  Office 
A.  David  Sharbaugh,  Chief,  HUI>- 
Wihnington  Office.  844  King  Street 
Wlhnington.  Delaware  19601.  [302)  573- 
6300,  (FTS)  487-6300 

REGION  rV 

Juriadiction:  Alabama,  Florida,  Georgia, 
Kentucky.  Mississippi.  North  Carolina. 
South  Carolina.  Tennessee,  Caribbean, 
Virgin  Islands 

Atlanta,  Georgia  Regional  Office 

Raymond  A.  Harris,  Regional  Administrator- 
Regional  Houaing  Commissioner,  HUD— 
Atlanta  Regional  Office,  Richard  B.  Russell 
Federal  Building,  75  Spring  Street  S.W., 
AUanta.  Georgia  30303-3388,  (404)  331-6136 
(FTS)  841-5136 

Birmingham,  Alabama  Office 

Robert  B.  Lunsford,  Manager,  HUD— 
Birmingham  Office.  800  Beacon  Parkway 


West  Saite  800.  Bt  

35209-3144,  (205)  731-1817,  (FT^  220-1017 

Louisville,  Kentucky  Office 

Vema  V.  Vaa  Nhs,  Ktida%  Manager,  HUD— 
Louisville  Office,  601  West  Broadway.  Post 
Office  Box  1044.  Louisville.  Kentucky 
40201-1044,  (502)  882-6251,  (FTS)  352-5251 

Jackaon.  Miasissippi 

Sandra  Freeaian.  Manager.  HUD— Jackson 
Office,  Dr.  AJi  McCoy  Federal  Building 
100  W.  Capitol  Street  Room  Oia  JacksoiL 
Mississippi  30289-1096.  feOll  0A5-47Q2. 
(FTS)  490-4702 

Greensboro,  North  Carolina 

Larry  J.  Paiker,  Manager.  HUD— Greensboro 
Office.  415  North  Edgeworth  Street 
Greensboro.  North  Carolina  27401-2107. 
(919)  333-6363,  (FTS)  e89-«3ei 

Caribbean  Office 

Rosa  VUlalonga,  Acting  Manager,  HUD— 
Caribbean  Office,  San  Juan  Center,  159 
Carlos  E.  Chardon  Avemte,  San  Juan, 
Puerto  Rico  0001»-18(H,  (800)  786-5201, 
(FTS)  498-6201 

Colombia,  South  Carolina  Office 
Ted  B.  Freeman,  Manager,  HUD— Cohnnbia 
Office,  Strom  Thnrmond  Federal  Building, 
1835-45  Aasembly  Street.  Columbia.  Sooth 
Carolina  29201-2480,  (803)  76^-5592,  (FTS) 
677-5592 

Knoxville.  Tennessee  Office 
Richard  B.  BamweH,  Manager,  HUD— 
Knoxville  Office.  John  J.  Duncan  Federal 
Bldg.,  710  Locust  Street  8.W.,  Knoxville, 
Tenneaaee  37902-2528  (615)  54»-«384.  (FTS) 
664-0384 
Memphis,  Tenneaaee  Office 
Bob  Atkins,  Manager,  HUD-^lemphis 
Offioa.  200  Jeffcnon  Avenue,  Suite  120a 
Memphis,  Tennessee  38103-2335,  (901)  521- 
3367.  (FTS)  222-8367 

Nashville,  Tennessee  Office 

John  H.  Fisher,  Manager,  HUD— NashvUle 
Office.  251  Cumberland  Bend  Drive,  Suite 
200,  Nashviile,  Tennessee  37228-1803.  (815) 
738-5213,  (FTS)  852-5213 

Jacksonville,  Florida  Office 

James  T.  Chaplin,  Manager.  HUD — 
Jacksonville  Office,  325  West  Adams 
Street  JacksooviHe,  Fterida  S2282-4303, 
(904)  791-2826,  (FTS)  048-2828 

Coral  Gables,  Florida  Office 

Orlando  L  Lorie,  Manager.  HUD— Coral 
GaUss  Office,  Gables  One  Tower,  1320  S. 
Dixie  Hwy.,  Coral  Gables,  Florida  33148- 
2811,  (305)  86a-4&ia  (FTS)  350-6010 

(Mando.  Florida  Office 

M.  Jeannette  IHwter.  Manager,  HUD— 
Oriando  Office,  Langiey  Building,  3751 
Maguin  BoHtevard.  Saite  27a  Orlando, 
Florida  32803-3032.  (302)  848-6441.  (FTS) 
820-6441 

Tampa,  Florida  Office 

George  A  Milbum,  Jr.,  Manager,  HUD— 
Tampa  Office,  Suite  70a  Timberiake 
Federal  Bldg.  Annex,  501  East  Polk  Street 
Tampa,  Florida  33602-3046  (813)  228-2501 
(FTS)  a'»-2501 
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/iinadtctioR,-  Dfinois,  Indiana.  Michigaa 
Minnesota.  Ofato,  Wisconsin 

Chicago,  IQinoia  Regional  Office 

Gertrude  Jordan.  Regional  Adniaiatrator — 
Regional  Housiag  Commiasiooer,  HUC^ 
Chicago  Regional  Office,  828  West  Jackson 
Boulevard.  Chicago.  Ulinoia  e060a  (312) 
353-5660,  (FTS)  353-5680 

Detroit  Michigan  Office 

Harry  L  Shanott  Manager.  HUD— Detroit 
Office.  Patrick  V.  McNamara  Federal 
Building,  477  Michigan  Avenue.  Detroit 
Michigan  48226-2592.  (313)  226-628a  (FTS) 
228-7900 

Indianapolis.  Indiana  Office 

Y  Nicholas  Shelley,  Manager,  HUD— 
Indianapolia  Office.  151  North  Delaware 
Street  Indianapolis.  Indiana  46204-2&2e, 
(317)  228-6303,  (FTS)  331-8303 

Grand  Rapida,  Michigan  Office 

Choice  Edwarda,  (Acting)  Manager,  HUD— 
Grand  Rapids  Office,  2922  Fuller  Avenue, 
N.E.  Grand  Rapids.  Michigan  49605-3400. 
(616)  466-2100.  (FTS)  372-2182 

Minneapohs-St  Paul.  Minnesota 

Thomas  Feeney,  Manager,  HUD— 
MinneapoUa-St.  Paul  Office.  220  Second 
Street  South,  Bridge  Place  Building, 
Minneapolis,  Minnesota  56401-2105,  (612) 
370-300a  (FTS)  782-3002 

Cincinnati,  Ohio  Office 

Steve  Havens,  (Acting)  Manager,  HUD— 
Cincinnati  Office,  Federal  Office  Building. 
Room  9002.  550  Main  Street  Cincinnati. 
Ohio  45202-3253  (513)  684-2884,  (FTS)  884- 
2884 

Cleveland,  Ohio  Office 

George  L  Engel,  Manager,  HUD— Cleveland 
Office,  One  Playhouse  Square,  1375  Euclid 
Avenue.  Room  420.  Cleveland.  Ohio  44115- 
1832.  (216)  522-4086,  (FTS)  042-4066 

Columbus,  Ohio  Office 

Robert  W.  Ddln.  Manager,  HUD-Cokimbus 
Office,  200  North  Hi^  Street  Cdurabns, 
Ohio  43215-2400.  (814)  460-5737.  (FTS)  943- 
7345 

Milwaukee.  Wisconsin  Office 

Delbert  F.  Reynolds,  Manager,  HUD— 
Mllwankae  Office,  Henry  &  Reoes  Federal 
Plaza,  310  West  Wiaconaln  Avenue,  Suite 
138a  Milwaukee.  Wisconsin  53203-228a 
(414)  291-3214,  (FTS)  382-1493 

Flint  Michigan  Office 

GeryT.  LeVine.  Manager.  HUD— Flint  Office, 
Gil  Saboco  Building,  352  South  Saginaw 
Street  Room  200,  Flint  Michigan  48502- 
1953,  (313)  766-5107.  (FT^  VTh-fASP 

Springfield,  Uhnois  Office 

John  Lawler,  (Acting)  Supervisory  Appraiser, 
HUD— Springfield  Office,  524  S  2nd  Street 
Suite  672,  Sprin^eld.  Illinois  62701-1774, 
(217)  482-4065.  (FTS)  955-4085 

REGION  VI 

Juriadiction:  Arkansaa,  Louiaiana,  New 
Mexico.  Oklahoma,  Texaa 


Fort  Worth,  Texas  Regional  Office 
Saaa  R.  Moeeley.  Regtonal  Adminlsliater- 
Regional  Housing  CoomiissioBer,  HUD— 
Fort  Worth  Regional  Office,  1800 
■nirockmorton.  Post  Office  Box  2086,  Fort 
Worth.  Texaa  76113-2905  (817)  886-MOl 
(FTS)  728-6401 

Dallas.  Texas  Office 

Clarence  D.  Babers,  Manager,  HUD— DaBas 
Office.  555  Griffin  Square  BuiUiing.  S2S 

Griffin  Street  Room  106,  Dallas.  Texaa 
75202-5007  (214)  787-8308  (FTS)  729-8306 

Alboquerqoe,  New  Mexico 

Michael  R.  Griego.  Manager,  HUD— 

Albuquerque  Office,  825  Tnunan  Street 
•     Nil,  Albuquerque,  New  Mexico  87ll0-a443 
(505)  282-6483  (FTS1  474-6483 

Houatoa  Texas  Office 

William  Robertson.  Jr.,  (Acting)  Manager. 
HUD— Houston  Office,  National  BatA  of 
Texas  Building,  2211  NorfoUt.  Suite  30a 
Houston,  Texas  77008-4096  (713)  220-3589 
(FTS)  52fr-7586 

Lubbock.  Texas  Office 

Henry  E  Whitney,  Manager,  HUD-^Jjbbock 
Office.  Federal  Building.  1205  Texas 
Avenue,  Ubbock.  Texas  70401-4003  (806) 
743-7285  (FTS)  738-7265 

San  Antonia  Texas  Office 

Cynthia  Leon,  Manager.  HUD— San  Antonio 
Office,  Washington  Square  Building.  800 
Dokx%>sa  Street  San  Antonio,  Texas  78207- 
4563  (512)  229-6794  (FTS)  730-6806 

Little  Rock.  Arkansas  Office 

Roger  Zachritx,  (Acting)  Manager.  HUD— 
Little  Rock  Office.  Lafayette  Bidkiing.  523 
Loiiaiana.  Suite  20a  Litde  Rock.  Arkanaas 
72201-8523  (501)  37^-9aS\  [VK)  746-6401 

New  Orleans.  Louisiana  Office 

Joe  Brinkley,  (Acting)  Manager.  HUD-Wew 
Orleans  Office,  Rsk  Federal  BuiWing.  1661 
Canal  Street  P.O.  Box  70288,  New  Orleans, 
Louisiana  70172-2887  (504)  580-7200  (FTS) 
682-7200 

Shreveport  Looisiana  Office 

David  E.  Gleasoa  Manager,  HUD— 
Shreveport  Office,  New  Federal  Building. 
500  Fannin  Street  Shreveport  Louisiana 
71101-3077  (318)  228-6386  (FTS)  4B»-6a8e 

Oklahoma  City,  Oklahoma  Office 

Troy  Grigsby,  (Acting)  Manager,  HUD— 
Oklahoma  City  Office,  Murrah  Federal 
Building,  200  N.W.  Sth  Street  Oklahoma 
City,  Oklahoma  73102-3202  (405)  231-4181 
(FTS)  736-4801 

Tulsa,  Oklahoma  Office 

Robert  H.  Gardner,  Manager,  HUD— Tidsa 
Office.  Robert  8.  Kerr  Building.  440  South 

Houston  Avenue.  Room  200.  Tuba,    

Oklahoma  74127-8823  (918)  581-7486  (FT^ 
745-7436 

REGION  Vn 

Juriadiction:  Iowa,  Kansas,  Missouri. 
Nebraska 

Kansas  Qty,  Missouri  Regional  Office 

William  H.  Brown.  Regional  Administrator- 
Regional  Housing  Commissioner,  HUD— 
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KanMS  City  Regional  Office.  Geteway 
Tower  Q.  400  SUta  Avenue.  Kanaaa  Qty, 
KS  68101-2400  (913)  236-2182  (FTS)  7S7- 
2182 

Omaha.  Nebraska  Office 

Roger  M.  Mastey,  Manager,  HUD— Omaha 
Office.  Bralker/Brandeia  Building.  210 
South  leth  Street  Omaha,  Nebraska  68102- 
1822  (402)  221-3703  (FTS)  864-3703 

St.  Louis,  Missouri  Office 

Kenneth  G.  Lange.  Manager.  HUD— St.  Louis 
Office,  210  North  Tucker  Boulevard,  SL 
Louis,  Missouri  63101-1987  (314)  42S-4761 
(FTS)  279-4761 

Des  Moines.  Iowa  OfRce 

William  McNamey.  Manager.  HUD— Des 
Moines  OfRce.  Federal  Building.  210 
Walnut  Street,  Room  259.  Des  Moines. 
Iowa  50309-2158  (515)  284-4512  (FTS)  862- 
4812 

REGION  Vm 

Jurisdiction:  Colorado,  Montana.  North 
Dakota.  South  Dakota.  Utah.  Wyoming 

Denver.  Colorado  Regional  Office 

Michael  Chitwood.  Regional  Administrator- 
Regional  Housing  Commissioner,  HUD— 
Denver  Regional  Office,  Executive  Tower 
Building.  1408  Curtis  Street  Denver, 
Colorado  80202-2349.  (303)  844-4513.  (FTS) 
564-4513. 

Salt  Lake  Qty,  Utah  Office 

Richard  Bell,  Manager,  HUD— Salt  Uke  City 
Office.  324  South  State  Street  Suite  22a 
Salt  Lake  City,  Utah  84111-2321.  (801)  524- 
5237,  (FTS)  588-8237. 

Helena.  Montana  Office 

Christian  Kafentzis.  Manager,  HUD— Helena 
Office.  Federal  Building,  Drawer  10096, 301 
S.  Park,  Room  34a  Helena,  Montana  59826- 
0095.  (406)  449-8205,  (FTS)  585-8206. 

Sioux  Palls,  South  Dakota  Office 

Don  Olson,  Chief,  HUD— Sioux  Falls  Office, 
300  North  DakoU  Avenue.  Suite  118 
Courthouse  Plaza,  Sioux  Falls.  South 
Dakota  57102-0311.  (605)  330-4223.  (FTS) 
782-4223. 

Fargo.  North  Dakota  Office 

Keith  Elliott  Chief.  HUD— Fargo  Office. 
Federal  Building.  Post  Office  Box  2483.  653 
2nd  Avenue,  North-Room  30a  Fargo.  North 
Dakota  58108-2483.  (701)  239-8136,  (FTS) 
78»-8136. 

Casper,  Wyoming  Office 

Lavvrence  Gosnell  Chief.  HUD— Casper 
Office.  4225  Federal  Office  Building.  100 
East  B  Street  Post  Office  Box  580.  Casper. 
Wyoming  82602-1918,  (307)  281-5252.  (FTS) 
328-5252. 

REGION  DC 

'urisdiction:  Arizona,  CaUfomia,  Hawaii. 
Neva  ia.  Guam,  American  Samoa 


San  Francisco,  California  Regional  Office 

Robert  De  Monte.  Regional  Administrator- 
Regional  Housing  Commissioner,  HUD— 
San  Francisco  Regional  Office.  Philip 
Burton  Federal  Building  8  U.S.  Courthouse, 
450  Golden  Gate  Avenue,  P.O.  Box  36003, 
San  Pnndsca  California  94102-3448.  (415) 
556-4752.  (FTS)  556-4752. 

Indian  Programs  Office 

C  Raphael  Mecham.  Director.  HUD— Indian 
Programs  Office.  One  North  First  Street 
Suite  40a  Phoenix.  Arizona  85004-238a 
(602)  261-4156.  (FTS)  261-4156. 

Honolulu.  Hawaii  Office 

Gordon  Y.  Furutani.  Manager,  HUD— 
Honolulu  Office.  300  Ala  Moana  Boulevard. 
Room  33ia  Honolulu.  Hawaii  96850-4991. 
(808)  546-2136.  (FTS)  808-646-2136. 

Los  Angeles.  California  Office 

Charies  Ming.  Manager,  HUD— Los  Angeles 
Office,  1615  W.  Olympic  Boulevard.  Los 
Angeles.  California  90015-3801,  (213)  281- 
n22.  (FTS)  963-7122. 

Sacramento,  California  Office 

Anthony  A.  Randolph.  Manager,  HUD— 
Sacramento  Office.  777  I2th  Street  Suite 
200,  Post  Office  Box  1978,  Sacramento. 
CaUfomia  96814-1977.  (918)  551-1351.  (FTS) 
460-1351. 

Reno.  Nevada  Office 

Andrew  D.  Whitten.  Jr..  Manager,  HUD— 
Reno  Office,  1050  Bible  Way.  Box  470a 
Reno,  Nevada  89505-470a  (702)  784-8356. 
(FTS)  470-5356. 

San  Diego.  California  Office 

Charles  J.  Wilson.  Manager.  HUD— San  Diego 
Office.  Federal  Office  Building.  880  Front 
Street  Room  563.  San  Diego,  California 
92188-0100.  (619)  557-63ia  (FTS)  89S-63ia 

Las  Vegas.  Nevada  Office 

Andrew  Robertsoa  Manager,  HUD— Las 
Vegas  Office.  1500  East  Tropicana  Avenue, 
2nd  Floor,  Las  Vegas,  Nevada  89119-6518, 
(702)  388-8500  (FTS)  598-6500. 

Phoenix  Office 

Dwight  A.  Peterson.  Manager.  HUD — Phoenix 
Office.  One  North  First  Street  Suite  300 
Post  Office  Box  13468.  Phoenix.  Arizona 
85002-3468  (602)  261-4434  (FTS)  261-3985 

Santa  Ana,  California  Office 

Harold  A.  MatzoU.  Acting  Manager.  HUD— 
Santa  Ana  Office.  34  Civic  Center  Plaza. 
Box  12850,  Santa  Ana,  California  92712- 
2850  (714)  836-2461  (FTS)  799-2451 

Tucson  Office 

Jean  Staley,  Manager,  HUD— Tucson  Office. 
100  North  Stone  Ave..  Suite  410.  Post  Office 
Box  2848,  Tucson.  AZ  86701-1467  (602)  629- 
6237  (FTS)  762-5220 

Fresno,  California  Office 

Lily  Lee.  Manager.  HUD— Fresno  Office,  1630 
E.  Shaw  Avenue,  Suite  138,  Fresno. 


CaUfomia  93710-8193  (209)  487-8033  (FTS) 
467-8036 

REGION  X 

Jurisdiction:  Alaska.  Idaho.  Oregon. 
Washington 

Seattle.  Washington  Office 

Richard  Bauer,  Regional  Administrator- 
Regional  Housing  Commissioner,  HUD — 
Seattle  Regional  Office,  Arcade  Plaza 
Building,  1321  Second  Avenue,  Seattle, 
Washington  96101-2058  (2061 442-841' 
(FTS)  399-5414 

Portland,  Oregon  Office 

Richard  C.  Brinck.  Manager,  HUD— Portland 
Office.  Cascade  Building.  520  SW  Sixth 
Avenue,  Portland.  Oregon  97204-1596  (503) 
221-2561  (FTS)  423-2561 

Boise.  Idaho  Office 

Gary  Gillespie,  Manager,  HUD— Boise  Office. 
Federal  Building/USCH.  550  West  Fort 
Street  Box  042.  Bosie,  Idaho  83724-0420 
(208)  334-1990  (FTS)  554-1990 

Spokane,  Washington  Office 

Keith  R  Green.  Manager,  HUD— Spokane 
Office,  Farm  Credit  Bank  Building.  8th 
Floor  East  West  601 1st  Avenue,  Spokane. 
Washington  99204-0317  (509)  456-2624 
(FTS)  43»-2624 

Anchorage.  Alaska  Office 

Arlehe  Patton.  Acting  Manager.  HUD— 
Anchorage  Office,  222  W.  8th  Avenue.  #64. 
Anchorage.  Alaska  99513-7537  (907)  271- 
4170  (FTS)  907-271-4170 

Name$  and  Addresses  of  Indian  Field  Office 

Directors 

Jerry  Leslie.  Director.  Seattle  Office  of  Indian 
Programs.  lOPL  1321  Second  Avenue, 
Seattle,  Washington  98101-2054  (206)  442- 
5298/ FTS  399-8298 

Raphael  Mecham.  Director.  Indian  Programs 
Office  Two  Arizona  Center,  400  N.  First 
Street  Suite  1650  Phoenix  Arizona  85004 
(602)  879-4156/  FTS  281-4156 

John  Dibella,  Director,  Denver  Office  of 
Indian  Programs.  8P,  Executive  Tower 
Building.  1405  Curtis  Street  Denver, 
Colorado  80202-2349  (303)  844-2963/  FTS 
564-2963 

Hugh  Johnson,  Director,  Oklahoma  City 
Indian  Programs  Division.  &7P,  Muirah 
Federal  Building,  200  N.W.  5th  Street 
Oklahoma  City,  Oklahoma  73102 

Leon  Jacobs,  Director,  Chicago  Office  of 
Indian  Programs,  5P,  626  W.  Jackson 
Boulevard,  Chicago,  Illinois  60606-5601 
(312)  353-1282/  FTS  35»-1682 

Mariin  Knight,  Director,  Anchorage  Indian 
Housing  Division,  lO.lPI,  701  C  Street,  Box 
64.  Anchorage.  Alaska  99513  (907)  272- 
4170/  FTS  271-4170 

[FR  Doc.  91-14642  Filed  6-18-91;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
OfflM  of  tlw  S«cr«lary 

49CFRPart24 
[FHWA  DoeiNt  Na  tl-Ml 
mN2128AC78 


RmI  Prop«rty  AcquMtion  RaguMion 
tor  FMwal  and  F«d«raly  AMtated 
Proflwnw 

AOmcv:  Federal  Hi^way 
Administration  (FHWA).  Department  of 
Transportation  (DOT). 
ACnOM:  Notice  of  proposed  rulemaking. 

IWiOirr  This  proposal  would  amend 
49  CFR  24.103(d),  which  concerns  the 
qualifications  of  appraisers  who  value 
property  for  Federal  and  federally 
assisted  projects.  The  proposed 
amendment  provides  that,  if  a  detailed 
appraisal  is  necessary,  and  the  agency 
employs  a  contract  (fee)  appraiser  to 
perform  the  appraisal,  such  appraiser 
must  be  certified  in  accordance  with 
title  XI  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1969  (FIRREA)  PubUc  Uw  101-73. 103 
Stat  183,  511  (Aug.  e.  1969).  The  FIRREA 
requires  the  establishment  of  State 
programs  for  the  Ucensing  and 
certification  of  appraisen.  Using  such 
certified  appraisen  for  detailed 
appraisals  of  property  subject  to  the 
Uidform  Relocation  Assistance  and  Real 
Property  Acquisition  PoUdes  Act 
(Uiidfbrm  Act),  42  U.S.C  4601-465S. 
'  woold  strengthen  the  integrity  of  the 
acquisition  process.  If  adopted,  thie 
proposal  would  apply  to  the  raal 
property  acquisition  activittoa  of  17 
Federal  agencies  as  well  as  the  -  ^^ 

Department  of  Transportation. 


OAlWtt  Comments  must  be  received  on 
or  befora  August  19, 1991. 
ADOwmift  Submit  signed,  written 
comments  to  FHWA  Docket  No.  •1>14, 
Federal  Highway  Administration,  room 
4232,  HCC-ia  400  Seventh  Street  SW., 
Washington,  DC  20590.  All  comaianU 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  3:30  p.nu  e.t, 
Monday  through  Friday,  except  legal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 
KM  railTHIR  NMraHMATION  CONTACT: 

Gerald  B.  Saunders,  Chief,  Operations 
Division,  Office  of  Right-of-Way,  HRW- 
2a  (202)  366-0142;  or  Raid  Alsop.  OfBoe 
of  the  Chief  Counsel.  HCC-31,  (262)  366- 
1371.  The  address  is  Federal  Hiighway 
Administration,  400  Seventh  Street  SW^ 
Washington,  DC  2059a 
■UPnflMNTAIIV  mtomsation: 

Background 

The  FIRREA  esUblished  requirements 
for  the  licensing  and  certificatioo  of 
appraisen  for  thrift  institution  appraisal 
work  when  there  is  a  Federal  financial 
interest  in  the  transaction.  These 
requirements  an  implemented  ttutragh 
laws  enacted  by  Ae  States. 
Govenimentvride  regulations 
'  implementing  the  Uodform  Act  currently 
contain  appraisal  criteria  in  49  CFR 
24.103. 

While  the  FIRREA  applies  only  to 
transactions  which  are  associated  with 
thrift  institutions,  there  is  a  similar 
Ftaloral  ooocara  for  the  integrity  of  dM 
appraisal  process  for  Federal  or 
federally  assisted  pro)ecU  or  programs 
covered  by  the  Uniform  Act  The 
FIRREA  requires  establishment  of  a 
nationwide  State-baseo  system  for 
aiqtraiser  licensing  and  certificatioB. 


Extending  this  system  to  projects  or 
programs  under  the  Uniform  Act  would 
ensure  consistency  in  the  qualifications 
of  contract  (fee)  appraisen,  and  thereby 
enhance  acquisition  practices. 

To  carry  out  this  idea,  the  Office  of 
Management  and  Budget  (0MB) 
ovgcmized  an  interagency  group  and 
diarged  it  with  the  responsibility  to 
fonralate  an  implementation  proposal 
for  applying  the  system  established  by     . 
FIRREA  to  Federal  and  federaUy 
assisted  programs  or  projects,  llie 
FHWA  was  a  member  J  that  group, 
along  with  representatives  of  several 
other  Federal  agencies  which  have  a 
significant  amount  of  appraisal  woric  for 
programs  covered  by  the  Uniform  Act 
The  implementation  proposal  developed 
by  the  group  is  described  below: 

laplementation  Proposal 

As  lead  agency  for  implementation  of 
the  Uniform  Act  the  FHWA  is 
proposing  an  amendment  to  49  CFR  part 
24.  the  govemmentwide  regulations  that 
inclement  the  Uniform  Act,  which 
would  apply  FIRREA  principles  to 
certain  transactions  covered  by  the 
Uniform  Act. 

Section  24.103(a),  Standards  of 
Appraisal,  currently  provides  that 
detailed  appraisals  are  required  only  for 
complex  appraisal  problems,  and  the 
agency  itself  is  the  decision-maker 
legardii^  if  or  when  a  detailed  appraisal 
is  raonired.  It  further  provides  that  "A 
detailed  appraisal  shall  reflect 
nationally  recognized  appraisal 
standards  *  *  *"  This  proposal  would 
add  a  part  of  the  national  system  for 
appraisal  licensing  and  certification 
established  by  FI^IEA.  to  the  appraisal 
criteria  contained  in  the 
govemmentwide  regulations 
implementing  the  Uniform  Act 


Section  24.103(d).  Qualifications  of 
Appraisen.  currently  provides  that  each 
afiected  agency  shall  establish 
appraiser  qualifications  that  are 
consistent  with  the  level  of  difiiculty  of 
the  appraisal.  This  proposal  would 
amend  S  24.103(d)  by  adding  a  new 
paragraph  (d)(2)  which  would  provide 
that  when  an  agency  contracts  out  the 
appraisal  assignment  for  preparation  of 
a  detailed  appraisal,  the  agency  must 
use  the  services  of  an  appraiser  who  is 
certified  in  accordance  with  the 
FIRREA. 

The  FIRREA  provides  for  two  levels  of 
appraiser  quaUfication.  The  senior  level 
is  "certified."  and  the  second  level  is 
"licensed."  This  distinction  is  reflected 
in  the  proposed  amendment 

'    This  proposal  would  not  prevent  an 
agency  from  going  beyond  the  minimum 
standards  (certified  appraisers  required 
only  for  preparation  of  detailed 
appraisals  for  complex  acquisitions)  in 
establishing  its  licensing  and 
certification  requirements.  This  could  be 
mandated  by  State  law,  or  it  could  be  a 
policy  decision  of  the  agency.  Several 
States  extended  the  applicability  of 
licensing  and  certification  requirements 
to  virtually  all  appraisal  activities  in 
enacting  legislation  to  implement  the 
FIRREA.  and  State  law  would  control  as 
to  federally  assisted  acquisitions 
undertaken  in  such  States. 

This  proposal  does  not  address  the 
use  of  Ucensed  appraisers,  which  would 
be  left  to  the  discretion  of  the  agency  or 
the  provisions  of  State  law.  However, 
there  is  no  change  to  the  policy 
statement  in  $  24.103(d)  that  "Appraiser 
qualifications  shall  be  consistent  with 
die  level  of  difiiculty  of  the  appraisal 
assignments." 

This  proposal  does  not  include  agency 
staff  appraisal  pereonnel  in  the 
certification  requirement,  because: 

1.  The  FIRREA  does  not  mandate  such 
coverage,  and  we  desire  to  parallel 
FIRREA  to  the  extent  practicable; 

2.  The  majority  of  State  laws  and/or 
regulations  implementing  FIRREA 
exclude  governmental  staff; 


3.  There  are  provisions  elsewhere  in 
49  CFR  part  24,  such  as  the  requirement 
for  an  independent  review  of  the 
appraisal  and  the  requirement  to 
establish  minimum  qualifications  for  all 
appraisen.  that  serve  as  safeguards 
against  a  substandard  appraisal 
product:  and 

4.  The  vast  majority  of  acquisitions 
subject  to  the  Uniform  Act  are  made  by 
agencies  with  the  power  of  eminent 
domain,  with  its  iiiherent  checks  and 
balances,  including  judicial  review. 

This  proposal  is  not  intended  to 
discourage  the  use  of  agency  staff 
appraisal  personnel  when  the  use  of 
staff  pereonnel  is  more  cost-effective 
and  productive.  Further,  it  should  not  be 
interpreted  to  discourage  staff 
appraisen  from  taking  steps  to  become 
licensed  or  certified.  Rather,  staff 
appraisen  should  be  encouraged  to 
become  Ucensed  or  certified. 

It  is  noted  that  The  Appraisal 
Standards  Board  of  the  Appraisal 
Foundation  has  determined  that  the 
appraisal  criteria  in  section  24.103  are 
consistent  with  the  Uniform  Standards 
of  Professional  Appraisal  Practice 
developed  by  the  Board  punuant  to 
FIRREA  and  published  in  the  Federal 
Register  (55  FR  53609.  Dec.  31. 1990). 

Cross  References 

Part  24  of  tide  49.  CFR,  constitutes  the 
govemmentwide  regulation 
implementing  the  Uniform  Act.  The 
regulations  of  seventeen  other  Federal 
Departments  and  agencies  contain  a 
cross  reference  to  this  part  in  their 
regulations,  and  the  change  proposed  in 
this  notice  of  proposed  rulemaking 
would  be  directly  apphcable  to  the  real 
property  acquisition  activities  of  these 
departments  and  agencies.  Those 
departments  and  agencies,  and  the  parts 
of  the  Code  of  Federal  Regulations 
which  contain  a  cross  reference  to  this 
part  are  listed  below: 

Department  of  Agricultun 
7  CFR  Part  21 
Department  of  Commerce 


IS  CFR  Part  11 

Department  of  Defense 

32  CFR  Part  2509  .     . 

Department  of  Education 

34  CFR  Part  15 

Department  of  Energy 

10  CFR  Part  1039 

Environmental  Protection  Agency 

40CFRPart4 

Federal  Emergency  Management  Agency 

44  CFR  Part  25 

General  Services  Administration 

41  CFR  Part  105-51 

Department  of  Health  and  Human  Services 

45  CFR  Part  15 

Department  of  Housing  and  Urban 
Development 

24  CFR  Part  42 

Department  of  the  Interior 

41  CFR  Part  114-50 

Department  of  Justice 

41  CFR  Part  128-16 

Department  of  Labor 

29  CFR  Part  12 

National  Aeronautics  and  Space 
Administration 

14  CFR  Part  1208 

Pennsylvania  Avenue  Development 

Corporation 

36  CFR  Part  904 
Tennessee  Valley  Authority 
18  CFR  Part  1306 
Veterans  Administration 
38  CFR  Part  25 

ConsequenUy.  the  proposed  change  in 
this  NPRM  would  be  directiy  applicable 
to  the  real  property  acquisition  activities 
of  those  seventeen  departments  and 
agencies.  The  proposed  change  would 
also  apply  to  other  agencies  within  DOT 
that  are  covered  by  the  Uniform  Act 
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RulMnaking  AnalysM  and  Nodces 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

The  FHWA  has  analyzed  the  effect  of 
this  action  and  determined  that  it  is  not 
major  within  the  meaning  of  Executive 
Order  12291  or  significant  within  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  rolemaJdng  would  not 
affect  the  level  of  funding  available  in 
Federal  or  federally  assisted  programs 
covered  by  the  Uniform  Act,  or 
otherwise  have  a  significant  economic 
impact  so  that  neit^  a  preliminary 
regulatory  impact  analysis  nor  a 
preliminary  regulatory  evaluation  is 
required. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C  605(b))  requires  that  for  each  rule 
with  a  "signiflcant  economic  impact 
upon  a  substantial  number  of  small 
entities"  an  analysis  be  prepared 
describing  the  rule's  impact  on  smaO 
entities,  and  identifying  any  significant 
alternatives  to  the  rule  that  would 
minimize  the  economic  impacts  on  small 
entities.  The  proposed  rule  would 
require  that  there  be  consistency  in  the 
qualifications  of  contract  appraisers 
when  detailed  appraisals  are  required 
for  Federal  and  federally  assisted 
projects.  Based  on  information  available 
to  FHWA  at  this  time  and  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
the  FHWA  hereby  certifies  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Environmental  Impacts 

The  FHWA  has  also  analyzed  this 
action  for  the  purpose  of  the  National 


Environmental  Policy  Act  (42  U.S.C 
4321  et  seq.),  and  has  determined  that 
this  action  would  not  have  any  eff^ect  on 
the  human  environment. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment 
The  current  regulation  requires  that 
detailed  appraisals  must  reflect 
nationally  recognized  appraisal 
standards  and  that  agencies  must 
establish  appraiser  quaUfications 
consistent  with  the  level  of  difficidty  of 
the  appraisal.  The  FIRREA  established  a 
new  nationwide  State-based  system  for 
appraiser  qualifications,  that  is 
applicable  to  various  federally-related 
transactions.  Applying  FIRREA  to  fee 
appraisers  that  undertake  detailed 
appraisals  on  projects  covered  by  the 
Uniform  Act  reflects  current  regulatory 
requirements  and  is  not  considered  to 
have  significant  federalism  impacts. 

Paperwork  Reduction  Act 

This  proposed  rule  is  not  subject  to 
the  Paperwork  Reduction  Act  44  U.S.C. 
3501,  et  seq.,  since  it  does  not  require  the 
collection  or  retention  of  any  new  data. 

Regulation  Identification  Number 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  pubUshes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used  to 


cross  reference  this  action  with  the 
Unified  Agenda. 

Uat  of  Subjects  in  49  CFR  Part  24 

Real  property  acquisition.  Relocation 
assistance,  Reporting  and  recordkeeping 
requirements.  Transportation. 

In  accordance  with  the  foregoing,  the 
FHWA  proposes  to  amend  I'art  24  of 
Title  48,  CcMde  of  Federal  Regulations,  as 
set  forth  below. 

PART  24— {AMENDED] 

1.  The  authority  citation  for  part  24  is 
revised  to  read  as  follows: 

AutlMrity:  42  U.S.a  4601  et  $eqA  «  CFR 
1.48(cc). 

2.  Section  24.103(d]  is  amended  by 
designating  the  text  after  the  heading 
"Qualificatioiu  of  appraisers"  as 
paragraph  (d)(1)  and  by  adding 
paragraph  (d)(2)  to  read  as  follows: 

S  24.103    Crtlarta  for  apprateata. 

(d)  Qualifications  of  appraisers. 

(1)  *  •  • 

(2)  If  the  appraisal  assignment 
requires  the  preparation  of  a  detailed 
appraisal  pursuant  to  S  24.103(a),  and 
the  Agency  uses  a  contract  (fee) 
appraiser  to  perform  the  appraisal,  such 
appraiser  shall  be  certified  in 
accordance  with  Title  XI  of  the 
Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1988  (FIRREA) 
(12U.S.Cl331e/se9). 

Issued  on:  )une  11, 1991. 
TJl.  Lanon, 
Administrator. 

[PR  Doc.  91-14501  Filed  6-18-©l:  8:45  filial 
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DEPARTMEHT  OF  THE  INTERIOR 

Bureau  of  Indian  Affaire 

Approved  Triba»-State  Compect  Indian 
Qeming 

aotncy:  Bureau  of  Indian  Affair*. 
Intftrior. 

action:  Notice  of  approved  Tribal-State 
Compact 

aUMMARV:  Pursuant  to  25  U.S.C.  27ia  of 
the  Indian  Gaming  Regulatory  Act  of 


1988  (Pub.  L  100-497).  the  Secretary  of 
the  Interior  ihall  publish,  in  the  Federal 
Register,  Notice  of  approved  Tribal- 
State  Compacts  for  the  purpose  of 
engaging  in  Class  III  (casino)  gambling 
on  Indian  reservations.  The  Assistant 
Secretary — Indian  Affairs,  Department 
of  the  Interior,  through  his  delegated 
authority  has  approved  a  Tribal-State 
Compact  between  the  Yankton  Sioux 
Tribe  and  the  State  of  South  Dakota 
executed  on  April  29, 1991. 
DATlS:  June  19. 1991. 


:  Office  of  Tribal  Services. 

Bureau  of  Indian  Affairs,  Department  of 
the  Interior.  MS/MIB  4603. 1849  C  Street 
NW..  Washington,  DC  20240. 
KM  nuiTNtii  mnmiumott  contact: 
Joyce  Grisham.  Bureau  of  Indian  Affairs. 
Washington.  DC  (202)  208-7445. 

Dated:  June  13, 1991. 
Eddie  F.  Bnmn, 

Assistant  Secretary— Indian  Affairs. 
(FR  Doc  91-14645  Filed  6-18-91:  &45  amj 
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U8T  OF  PUBLIC  LAWS 

Note:  No  public  bills  which 

have  becorne  law  were 

received  by  the  Office  of  the 

Federal  Register  for  inclusion 

in  today's  List  of  PubNe 

Laws. 

Last  List  June  IB,  1991 


Public  Laws 


102d  CongrMS,  Itt  Se— ion,  19f1 


Pamphlet  prints  of  public  laws,  often  referred  to  as  sHp  laMrs,  are  the  initial  pubficatton  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  poesttte  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subecription  service  includes  all  pubAc  laws, 
issued  irregulariy  upon  enactment,  for  the  102d  Congress,  Ist  Session,  1991. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements 
of  newly  enacted  laws  and  prices). 


Superintendent  of  Documents  Subscripdons  Order  Form 

C/Mfve  your  ofder. 
frseesy/ 

Ttfln 


•-(202)  rs^i9 
.  subscriptions  to  PUBLIC  LAWS  for  the  i02d  Congress,  1st  Session,  1991 


*6216 

I I    M,  Mlj\Jm  please  send  me 

for  $1 19  per  subscription. 

1.  The  total  cost  of  my  oixler  is  $ All  prices  inchidc  regular  domestic  postage  and  handling  and  are  subject  to  change. 

International  customers  please  add  25%. 
Please  Type  or  Print 

2, 


{Oxaputy  or  persooaJ  name) 


3.  Pleaae  choose  mrtked  of  payment: 

r~1  Check  payable  to  the  Soperintendent  of  Docmneiita 


(Additioaa]  ■ddreu/aneiKioo  line) 


n  GPO  Deposit  Account      dUIinZHIl 
n  VISA  or  MasterCard  Account 


(Street  address) 


I  I  I  I  I  M 


(City.  Suae,  ZB>  Code) 
L ) 


(Credit  card  expiration  date) 


lluttUc  you  for  your  order  I 


(Daytime  piioae  including  area  code) 


(Signature)  ' 

4.  Mail  To:  Superintendent  of  Documents,  Govemmeitt  Printing  Office,  Washington,  D.C.  20402-^^71 
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New  edition  ....  Order  now ! 


■  X  ■'-■ 


For  those  of  you  who  must  keep  informed 
about  Presidential  Proclamations  arKi 
Executive  Orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  t>y  subject  matter,  this  edition  of 
the  Cod//Scaf/bn  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945, 
through  January  20. 1 989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstaicT  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  prodannation 
and  Executive  order  issued  during  the 
1945-1989  period— along  with  any 
amendments— an  indication  of  its  current 
status,  and,  where  applicable,  its  kxation  in 
this  volume. 

Published  by  the  Office  of  tt>e  Federal  Register. 
National  Archives  and  Records  Administratioo 

Oder  from  Superintendent  of  Documents. 
U.S.  Government  Pnnting  Office. 
Washington.  DC  20402-9325 


OKk 


*6661 


Superintendent  of  Documents  Publications  Order  Form 

Charge  your  order. 
It's  easy! 

□  •.TX^O  J  ^     c  ,1      ■       ■  A      ,  A  ^.Ki;^o.;r.„.  1*  '"x  ^onr  orders  and  inquiries -(202)  275-«0l« 

YES*  please  send  me  the  following  indicated  publication: 

copies  of  the  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 

S/N  069-000-00018-5  at  $32.00  each. 

The  total  cost  of  my  order  is  $. 


1  ne  total  cost  oi  my  oraer  is  , (International  customers  please  add  25%.)  Prices  include  regular  domestic  postage  and 

iLi^S  and  a7e  g^o^  thr;:.gh  1/90.  After  this  date,  please  call  Order  and  Information  Desk  at  202-783-3238  to  verify  prKes. 

Please  Choose  Method  of  Payntent: 


(Company  or  personal  name) 


(Please  type  or  print) 


|~1  Check  payable  to  the  Superintendent  of  Documents 


(Additional  address/attention  line) 


LJ  GPO  Deposit  Account 


(Street  address) 


n  VISA  or  MasterCard  Account 


(City.  State.  ZIP  Code) 
(  ) 


(Credit  card  cxpiratiiMi  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Signature) 


7« 


Mail  To:  Superintendent  of  D(Kumcnt.s,  Gm-cmment  Printing  Office.  Washington.  DC  20402-9325 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Reviaed  January  1. 1989 
SUPPLEMENT:  Revised  Jannary  1, 1901 

Hie  GUnK  and  the  SUPPLEMENT  sliould 
be  uaed  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed  lo 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
pwallel  the  COM:  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 

Order  from  Superintendent  of  Documents, 
U.S.  Govemmenf  Printing  Office, 
Washington.  DC  20402-9325. 


Superintendent  of  Documents  Publication  Order  Form 

Order  Processing  Code:  *6788  Ch«f»«  fOur  ordBf. 

Its  easy! 


DYES 


To  tax  your  orders  and  InquiriM.  202-275-2529 

•  please  send  me  the  following  indicated  publication: 


mpi«t  of  the  1989  GUTOE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 

S/N  069-000-00020-7  at  $12.00  each. 
___copie«  of  the  1991  SUPPLEMENT  TO  THE  GUIDE,  S/N  069-000-0003ft-0  at  $1.50  each. 

1  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  9/91.  After  this  date,  please  caU  Order  and  Infonnation 
Desk  at  202-783-3238  to  verify  prices. 
Please  Type  or  Print 

2. 


(Company  or  personal  name) 
(Additional  address/attention  line) 
(Street  address) 


3.  Please  choose  method  of  fMyment: 

I  I  Check  payable  to  the  Superintendent  of  Documents 
□  GPO  Deposit  Account  M  I  I  I  I  I  l~U 
O  VISA  or  MasterCard  Account 

I  I  M  1 1  1 1  1 1 1  1 1 1 1 1 1 1  m 


(City.  State.  ZIP  Code) 

(Daytime  phone  including  area  code) 


(Credit  card  expiration  date) 


Thank  you  fitr  your  order! 


(Signature) 
4.  Mail  To:  Superintendent  of  Documents.  Government  Printing  Office.  Washington.  DC  20402-9325 
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FEDERAL  REGISTER  Published  dally,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays). 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administratioa  Washingtoa  DC  20406.  under  the 
Federal  Register  Act  (49  Stat  50a  as  amended:  44  U.S.C.  Ch. 
IS)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  DC  20402. 

The  Fadaral  Registar  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
docimients  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  Hling  is  requested  by  the 
Issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  ofTicial 
serial  publication  established  under  the  Federal  Register  Act.  44 
U.S.C  1507  provides  that  the  contents  of  the  Federal  Register 
■hall  be  fudidally  noticed. 

The  Federal  Ragistar  will  be  furnished  by  mail  to  subscribers 
for  $340  per  year  in  paper  form:  $195  per  year  in  microfiche 
form:  or  $37,500  per  year  for  the  magnetic  tape.  Six-month 
subscriptions  are  also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  microfiche  form  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound,  or  $175.00  per  magnetic  tape.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington.  DC  20402.  or  charge  to 
your  CPO  Deposit  Account  or  VISA  or  Mastercard. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

How  To  ate  TUs  PubllcatJou;  Use  the  volume  number  and  the 
page  number.  Example:  66  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 

PUBUC 

Subediptioiiff 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  public  subscriptions 

20S-783-S238 
27S-OU6 
$7S-90S4 

Single  oopi0s/bMk  coptoK 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  public  single  copies 

7BS-323S 

ZTiMnse 

.   275-MSO 

FEDERAL  AGENCIES 

Subscriptioos: 
Paper  or  fiche 
Magnetic  Upes 
Problems  with  Federal  agency  subscriptions 

82»-8240 
275-0188 
S2»-«24S 

For  odMT  Ulephcos  DumtMn.  sm  the  timim  Aids  •w:tiea 
•i  tfas  sod  of  ttila  bMM. 

FOR: 

WHO: 
WHAT: 


WHY; 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

The  OfRca  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  witii  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  July  2,  at  9:00  am 

WHERE:  Office  of  the  Federal  Register, 

First  Floor  Conference  Room. 

1100  L  Street  NW..  Washington.  DC 
RESERVATIONS:  202-523-^240 

NEW  ORLEANS.  LA 

WHEN:  July  23.  at  9:00  am 

WHERE:  Federal  Building.  501  Magazine  St 

Conference  Room  1120, 

New  Orleans,  LA 
RESERVATIONS:  Federal  Information  Center 

1-800-386-2998 


Agency  for  Toxic  Subelanoee  and 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Human  exposure  to  hazardous  substances  and  adverse 
health  outcomes,  relationship;  pilot  and  epidemiologic 
studies,  28386 

Agricultural  Martcetmg  Service 

See  also  Packers  and  Stockyards  Administration 

RULES 

Marketing  orders;  expenses  and  rates  of  assessment.  28307 

Agriculture  Department 

See  olao  Agricultural  Marlceting  Service:  Farmers  Home 

Administratiott:  Forest  Sovice:  Padcers  and  Stodiyards 

Administrati(»i 
NOTICES 

Agency  information  collection  activities  under  0MB  review, 
28368 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 

Brown  University  et  al.;  correction,  28415 
National  cooperative  research  notifications: 

Amrep,  Inc.,  28415 

Bell  Communications  Research,  Inc.,  28415 

MCNC  28416 

Petroleimi  Environmental  Research  Forum,  28416 

Reckitt  &  Cohnan  Household  Products,  28416 

UNIX  International,  Inc.,  28417 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
Chronic  Disease  Prevention  and  Cootrol  National 

Conference,  28401 
Diabetes  Translation  and  Community  Control  Programs 
Technical  Advisory  Committee,  28401 

CoastQuarcl 

PROPOSED  RULES 

Merchant  marine  officers  and  seamen: 
User  fees  for  marine  hcensing,  certification  of  registry, 
and  merchant  marine  documentation,  28448 

NOTICES 
Meetings: 
New  Yoric  Harbor  Traffic  Management  Advisory 
Committee,  28437 

Commerce  Department 

See  a/50  Foreign-Trade  Zones  Board;  International  Trade 

Administration;  National  Oceanic  and  Atmontheric 

Administration 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc: 
Task  Force  for  Designing  the  Year  2000  Census  and 
.  Census-Related  Activities  for  2000—2006  Advisory 
Committee,  28369 


Federal  Register 
Vol.  58,  No.  119 
Thursday.  )une  2a  1991 


Community  Services  Office 

NOTICES 

Grants  and  cooperative  agreements;  avaflabllity,  etc: 
Discretionary  grants  program;  correction,  28402 

ComptroHer  Of  the  Currency 

RULES 

National  banks: 
Lease  financing  transactions.  28314 

Defense  Department 

RULES 

Acquisition  regulations: 
Contract  modification  and  termination;  substantial  impact 
on  employment;  notification  to  Labor  Secretary 
Correction.  28345 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission;  Hearings 

and  Appeals  Office,  Energy  Department 
NOTICES 

Atomic  energy  agreements;  subsequent  arrangements,  28373 
Natural  gas  exportation  and  importation: 
Bonus  Gas  Processors,  Inc.  28394 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
North  Dakota,  28322 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
M-One  Plus  Bioinsectidde.  28325 
MVP  Bioinsecticide.  28328 
PROPOSED  RULES 
Hazardous  waste: 
State  imdergroirod  storage  tank  program  approval* — 
New  Hampshire;  correction.  28353 

NOTICES 

Toxic  and  hazardous  substances  control: 
Compliance  audit  program  (Section  8(e))  DM)dification; 
registration  and  agreement  28458 

Executive  Office  of  the  PieeMsnt 

See  National  Education  Goals  Panel;  Presidential 
Documents 

Export-Import  Bank 

NOTICES 
Meetings: 
Advisory  Committee;  correction,  28397 

Family  Support  Administration 

See  Commtmity  Services  Office 

Farmers  Home  Administration 

RULES 

Program  regulations: 
Emergency  disaster  assistance,  28S10 
Rural  housing — 
Section  502  loan  polickMt.  proeedures,  and 
authorizations.  28306 
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MOfOeCO  RULES 
Program  regulation*: 

Community  programs  guaranteed  loans,  28351 

Construction  and  repair — 
Rural  development,  283S0 

FedersI  AvIeMon  Administretlon 
miLfs 

Airworthiness  directives: 
McDonnell  Douglas,  28318 

Federal  Election  Commission 

Nonccs 

Meetings:  Sunshine  Act  28439 

Federal  Emergenqr  Management  Agency 


Flood  elevation  determinations: 
Arizona  et  a!.,  28328 

Federal  Energy  Regulatory  Commission 


Electric  rate,  small  power  production,  and  interiocking 
directorate  filings,  etc: 

Arizona  Public  Service  Co.  et  al.,  28374 

SEMASS  Partnership  et  aL,  2837S 
Environmental  statements;  availability,  eta: 

Central  Maine  Power  Co..  28377 

Puerto  Rico  Electric  Power  Authority.  28377 
Natural  gas  certificate  filings: 

United  Gas  Pipe  Line  Co.  et  al..  28383 

Viking  Gas  Transmission  Ca  et  aL,  28388 
Natural  Gas  Policy  Act 

Self -implementing  transactions,  28377 
Applications,  hearinga.  determinations,  etc.: 

Granite  State  Gas  Transmission,  Inc..  28393 

Southern  Natural  Gas  Co.,  28393 
(2  docximents) 

Texas  Eastern  Transmission  Corp.,  28393 

Federal  Highway  Administration 
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Environmental  statements;  notice  of  intent 
Cooper  Landing.  AK,  28437 

Federal  Maritime  Commission 

MOKMEOnULES 

Maritime  carriers  in  foreign  commerce: 
Common  carriers  and  conferences;  payments  publication 
and  filing  in  tariffs  and  service  contracts; 
discontinuance,  28361 

NOTICES 

Agreements;  additional  information  requests: 

PftO  Containers,  Ltd.,  et  al,  28397 
Agreements  filed,  etc.,  28397 
Casualty  and  nonperformance  certificates: 

Star  Clippers.  Inc.,  et  al.,  28398 
(2  documents) 
Meetings;  Sunshine  Act  28439 

Federal  Reeerve  System 

NOTICES 

Meetings;  Sunshine  Act  28439 

Fish  and  Wlldtife  Service 

RULES 

Endangered  and  threatened  species: 
Winged  mapleleaf  freshwater  mussel  28345 


mO^OSEDRULES 

Endangered  and  threatened  species: 
Marbled  murrelet  28362 

Foreign  Trade  Zones  Board 
Noncss 

Applications,  hearings,  determinations,  etc.: 
Indiana — 
Coachmen  Recreational  Vehicle  Co.;  compact 
recreational  vehicle  plant  28370 
Tennessee — 
Nissan  Motor  Manufacturing  Corp.  USA;  automobile 
and  pickup  truck  manufacturing,  28370 

Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Tongass  National  Forest  AK.  28368 

Health  and  Human  Services  DsfMrtment 

See  Agency  for  Toxic  Substances  and  Disease  Registry; 
Centers  for  Disease  Control  Community  Services 
Office;  Health  Care  Financing  Administration:  Nationa' 
Institutes  of  Health;  Public  Health  Service 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicare: 
Claims  for  administrative  appeals  and  judicial  review, 
28353 
NOTICES 
Organization,  functions,  and  authority  delegations,  28402 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Decisions  and  orders,  28394 
Immlgrstlon  and  Naturalization  Service 

RULES 

Immigration: 
Alien  classified  as  relative  of  U.S.  citizen  or  preference 
Immigrant  classiflcation  petitions;  service  officers 
powers  and  duties,  28311 

Interior  Department 

See  also  Fish  and  Wildlife  Service:  Land  Management 
Bureau:  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office 

NOTICES 

Central  Arizona  Project  AZ;  water  allocation  and  service 
contracting,  28404 

International  Trade  Administration 

NOTICES 
Antidiunping: 

Steel  wire  rope  from — 
Mexico,  28370 
Export  trade  certificates  of  review,  28371 
Applications,  hearings,  determinations,  etc: 

Wake  Forest  University  et  al,  28371 

Interstate  Commerce  Commission 

NOTICES 

Rail  carriers:  .         . 

Cost  recovery  procedures — 
Adjustment  factor,  28412 


Railroad  operation,  acquisition,  construction,  etc:       %  ;~' 
Wisconsin  Central  Ltd..  28413  r     -* 

Justice  Department 

See  Antitrust  Division;  Immigration  and  Naturalization 
Service;  Parole  Commission 

Land  Management  Bureau 

NOTICES 

Classification  of  public  lands: 

Arizona,  28406 
Motor  vehicles;  off-road  vehicle  designations: 

Utah.  28406 
Opening  of  public  lands: 

Washington.  28409 
Realty  actions;  sales,  leases,  eta: 

California.  2840S.  28410 
(3  documents) 

Colorado.  28411 

Nevada;  correction,  28411 
Withdrawal  and  reservation  of  lands: 

Idaho,  28412 

Ubrariea  and  mformadon  ddefice,  National  Commission 

See  National  Commission  on  Libraries  and  Information 
Science 

Merit  Systems  Protection  Board 

NOTICES 

Research  agenda.  1992:  availability,  28418 
Nadonai  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
^>ace  Science  and  Applications  Advisory  Committee.   . 

28419 
Wage  Committee,  28419 

National  Commission  on  Ubrarles  and  Information 
Science 

NOTICES 
Meetings: 
White  House  Conference  on  Library  and  Infonnation 
Services  Advisory  Committee.  28420 

Nadonai  Education  Goals  Panel 

NOTICES 

Meetings,  28420 
.   (2  documents) 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  Vehicle  Theft  Law  Enforcement  Act  of  1984;  insurer 
reporting  requirements,  28438 

Nadonal  Institute  for  Occupatlonai  Safety  and  Health 

See  Centers  for  Disease  Control 


National  matttiftee  of  >1eenh 

Kfcotiiuzs* 
National  Cancer  Institute,  28403 
(2  documents) 

National  Oceanic  and  Atmospheric  AdmlnistfsMow 


Fishery  conservation  and  management 
Atlantic  swordfish    .    . 
Correction,  28349  •:-    *  ..  r- 


NOTICES  'r^-  V  Vi;  ■".;  f  .t  ■*. 

Fishery  conservation  and  management  "   ••->.;- 

Atlantic  mackerel  squid,  and  butterfish,  28372        .!.;•:. 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Natchez  National  Historical  Parte  MS,  28412    ;.*.    .,.  .::■ 
Meetings: 

Gulf  Islands  National  Seashore  Advisory  Conunission, 
28412  ..... 

Nudear  Regulatory  Commission 

Meetings:  •   . 

Reactor  Safeguards  Advisory  Committee  et  aL — 
Proposed  schedule,  28420 
Reports;  availability,  etc.:        .;^"j'  ;..v;i. 

Nuclear  power  plants — 
Reactor  coolant  pump  seal  failure.  28422 
Applications,  hearings,  determinations,  etc.: 

Connecticut  Yankee  Atomic  Power  Co.,  28423 

Long  Island  Lighting  Co.,  28424 

Ohio  Edison  Ca  et  al..  28426 

Packers  and  Stockyards  Administrstkm 

NOTICES 

Stockyards;  posting  and  deposting: 
Sandy  Point  Horse  &  Tack  Auction,  GA.  et  aU  28369 

Parole  Commission 

NOTICES  J  ,         . 

Organization,  functions,  and  authority  delegabons: 
Western,  North  Central,  and  South  Central  Regions,  28417 

Personnel  Management  Office 

RULES 

Pay  under  General  Schedule  and  transportation  expenses, 

28307 
mOPOSEO  RULES  ^  , 

Child  support  and/or  alimony;  garnishment  orders; 
processing,  28350 

-  ■•  fc.  ^  » "   ■ 
Postal  Rate  Commission 

NOTICES 

Meetings;  Sunshine  Act  28439 
Presidential  Documents 

AOMNiSTnATnC  ORDERS  ,  ,       .^ 

Cambodia,  humanitarian  assistance;  authority  delegation 

(Memorandum  of  June  10.  1991).  28465 
EXECVnVE  ORDERS  ,  „       ,  .       j 

European  Bank  for  Reconstruction  and  Development  and 

European  Space  Agency;  amendments  (EO  12786). 

28463 

Public  Health  Service 

See  also  Agency  for  Toxic  Substances  and  Disease 
Registry;  Centers  for  Disease  Control  National 
Institutes  of  Health 

NOTICES  •    »  ..• 

Meetings:  -      •■ 

Scientific  Integrity  Advisory  Committee,  28404 

RMOhition  Trust  Corporation 

NOTICES 

State  and  local  property  taxes:  payment  policy  statement 

28427     "    -'^-    '^-^  ;•-;■*-  ■■'-■■*    • 
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SecurWee  and  Exchange  Commiaelon 
auus 

Securities: 

Securities  underlying  market  baskets;  registration 
exemption.  28320 
Nonces 

Meetings:  Sunshine  Act.  28439 
Self-regulatory  organizations:  proposed  rule  changer 

New  York  Stock  Exchange.  Inc.,  28428 
Applications,  hearings,  determinations,  etc.: 

Adirondack  Income  Shares.  Inc.,  28429 

Allegheny  Income  Shares,  Inc.,  284J0 

Boston  Company  Index  ft  Blue  Chip  Trust.  28430 

Humboldt  Income  Shares.  Inc.,  28431 

Small  Bueinees  AdmMetration 

Nonccs 

Disaster  loan  areas: 
Louisiana  et  al.,  28432 
Mississippi  et  al.,  28432 
Intergovernmental  review  of  agency  programs  and 
activities,  28432.  28433 
(2  documents) 
Meetings;  regional  advisory  councils: 
Missouri.  28436 

State  Department 
Nonccs 
Meetings: 
U.S.  Government  International  Broadcasting.  Presidential 
Task  Force,  28436 

Surface  Mining  Redamatton  and  Enforcement  Office 

RULES 

Initial  and  permanent  regulatory  programs: 
Surface  coal  mining  and  reclamation  operations — 
Service  of  documents,  28442 

Toxic  SulMtances  and  Disease  Registry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Tranaportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration;  Federal 
Highway  Administration;  National  Highway  Traffic 
Safety  Administration 

Treasury  Depertment 

See  Comptroller  of  the  Currency 


Separate  Parta  In  TMa'leeue 

Part  II 

Department  of  the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  28442 

Part  ill 

Department  of  Transportation.  Coast  Guard.  28448 

Part  IV 

Environmental  Protection  Agency,  28458 

Party 

The  President,  28463 


Additional  information,  including  a  list  of  public 


laws,  telephone  nunbers.  and  finding  aids,  appears 
iP  the  Reader  Aids  section  al  die  end  of  tfils  (mus. 


CPR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  Kst  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Ffldenl  Bagblar 
Vcd.  68,  Na  119 
Thumky.  June  20.  1981 


Tt^MBlion  or  «w  FEDERAL  REGISTER 
oontiins  rvguMoiy  docwTMnia  hcving 
gmaril  i«iplcibity  mi  togal  •»•(:(.  most 
of  wHch  $n  Keyed  to  and  codMed  In 
the  Code  o(  FedenI  Reguiatiora,  which  is 
pubMwd  under  50  tWes  pursuant  to  44 
U.S.a  1510. 

The  Cods  01  Federal  Regulatfons  is  sold 
by  the  Superlntondent  of  Documents. 
Prices  of  new  books  era  istad  in  the 
first  FEDERAL  REGISTER  issus  of 


OFFICE  OF  PERSONNEL 
MANAQEIIENT 

5CFRPart572 
Rma20»-AEM 

Expandsd  Authority  To  Pay  Travel 
Exponaoa  for  Now  AppointaMtita  and 


.*  ._ '  \w'  i~ •  •  ..'>•'•« 


r.  Office  of  Personnel 
Management 
Acnoit  Final  regulations. 

SUMMARV:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
regulations  to  implement  provisions  of 

the  Federal  Employees  Pay 

Comperability  Act  of  1900  (FEPCA).  The 
Act  permits  agencies  to  pay  candidates' 
travel  expenses  for  intenriews  and  new 
appointees'  travel  expenses  to  the  first 
post  of  duty  for  any  position. 
EPmcnVC  DATC  July  22. 1991. 
KM  FURTHCR  INFORMATION  CONTACT: 

Tracy  E.  Spencer  (202)  60&-O960  or  FTS 
26&-096a 

SUPPLEMENTARY  INFORMATION:  FEPCA 
amended  5  US.C  5723  to  remove  the 
requirement  that  a  shortage  of 
candidates  exist  before  agencies  may 
pay  new  appointees'  travel  and 
transportation  expenses  and  to  provide 
explicit  authority  for  agencies  to  pay 
candidates'  travel  expenses  to  report  for 
interviews. 

Interim  regulations  implementing 
these  provisions  were  published  on 
Felnuary  14. 1901  (56  FR  6204).  Those 
regulations  removed  all  instructions  for 
determining  shortages  but  retained 
language  reinforcing  agency  discretion 
in  deciding  whether  to  pay  relocaboi  or 
interview  expenses  for  any  position. 

We  received  only  one  comment  on  the 
interim  regulations.  The  General 
Services  Administration  (GSA),  which  is 
responsible  for  regulating  actual 
payments  under  5  U.S.C.  5723,  suggested 


that  we  include  a  cross-reference  to 
GSA's  Federal  Travel  Regulations  (FTR) 
(41 CFR  chapters  301-304).  That 
suggestion  bias  been  adopted  With  that 
change,  we  are  adopting  the  interim 
regulations  as  final 

Executive  Order  12291,  Federal 
Regulation 

I  have  determined  tiiat  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
or  Executive  Order  12291,  Federal 
Regulation. 

Regulatory  Flexibaity  Act 

1  certify  that  tiiis  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities 
because  it  affects  only  the  procedures 
used  to  appoint  certain  Federal 
employees. 

List  of  Subiectsin  B  CFR  Part  572 

Administrative  practice  and 
procedures.  Government  employees. 

Office  of  Personnel  ManagemenL 
Coostanoe  Beiry  Newman. 
Director. 

Accordingly.  OFM's  interim 
regulations  under  part  572  pubUshed 
February  14. 1091.  at  56  FR  6204.  are 
adopted  as  final  with  the  following 
changes: 

PART  572-TRAVEL  AND 
TRANSPORTATION  EXPENSES;  NEW 
APPOINTEES  AND  INTERVIEWS 

1.  The  authority  for  part  572  continues 
to  read  as  follows: 

AudHcitr  5  U.S.C  5706b  and  5723. 

2.  Section  572.101  is  revised  to  read  as 
follows: 

SS72.101    Agenqf  aulhoilly. 

(a)  An  agency  may  determine  which 
positions  qualify  for  the  pajrment  of  a 
new  appointee's  travel  expenses  to  the 
first  post  of  duty.  Payment  of  travel  and 
transportation  expenses  will  be  in 
accordance  with  the  Federal  Travel 
Regulation  (FTR)  (41  CFR  chapters  301- 
304). 

(b)  An  agency  may  determine  whidi 
interviewees  are  eligible  for  payment  of 
pre-employment  interview  travel 
expenses.  Pasrment  of  these  travel 
expenses  will  be  in  accordance  witii  the 
FTR. 

[FR  Doc.  91-14753  Filed  e-l»«:  8:45  am] 


DEPARTVENT  OF  AGRICULTURE 
Agrlcuttural  Marlcating  Sarvica 
7  CFR  Parts  921, 922. 923  and  924 

[Docket  Ho.  FV-91-2S0FR1 

Expandituras  and  Asaaaamant  Ratas 
for  Spacfflad  Maricating  Orders  for  ttie 
1991-92  Flacal  Year 

AQOICV:  Agricultural  Marketing  Service, 

USDA. 

action:  Rnal  rule. 

summary:  This  final  rule  authorizes 
expenditures  and  establishes 
assessment  rates  for  the  1991-02  fiscal 
year  (April  l^rfarch  31)  under 
Marketing  Order  Nos.  921, 922. 923  and 
924.  These  expenditiires  and  assessment 
rates  are  needed  by  the  marketiag 
committees  established  under  these 
marketing  orders  to  pay  mariieting  order 
expenses  and  collect  assessments  from 
handlers  to  pay  those  expenses.  This 
action  will  enable  these  committees  to 
perform  their  duties  and  the  orders  to 
operate. 

EFFECTIVE  DATE:  April  1. 1991  through 
March  31. 1902  for  each  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  D.  Rasmussea  Mariceting 
Specialist  Mariceting  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456;  telephone:  (202)  475- 
3918. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  Nos. 
921  (7  CFR  part  921)  regulating  the 
hfliridHng  of  fresh  peaches  grown  in 
designated  counties  in  Washington:  922 
(7  CFR  part  922)  regulating  die  handling 
of  apricots  grown  in  designated  counties 
in  Washington;  923  (7  CFR  part  923) 
regulating  the  handling  of  dierries 
grown  in  designated  counties  in 
Washington;  and  924  (7  CFR  part  924) 
regulating  the  handling  of  fresh  pnmes 
grown  in  designated  counties  in 
Washington  and  in  Umatilla  County. 
Oregon.  These  agreements  and  orders 
are  effective  under  the  Agricultural 
Mariceting  Agreement  Act  of  1937,  as 
amended  (7  U3.C  601-674).  hereinafter 
referred  to  as  the  Act 

This  final  rule  has  been  reviewed  by 
the  US.  Department  of  AgricJture 
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(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultiiral 
Marketing  Service  (AM8)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities.  <" 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  r\iles  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  70  handlers  of 
Washington  peaches,  30  handlers  of 
Washington  apricots,  85  handlers  of 
Washington  cherries,  and  35  handlers  of 
Washington-Oregon  prunes  subject  to 
regulation  under  their  res]}ective 
marketing  orders.  In  addition,  there  are 
about  390  Washington  peach  producers, 
190  Washington  apricot  producers,  1,115 
Washington  cherry  producers  and  375 
Washington-Oregon  prune  producers  in 
their  respective  production  areas.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  ^ose  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities. 

These  marketing  orders,  administered 
by  the  Department  require  that 
assessment  rates  for  a  partioilar  fiscal 
year  shall  apply  to  all  assessable  be»h 
fruit  handled  from  the  beginning  of  such 
year.  An  annual  budget  of  expenses  is 
prepared  by  each  marketing  committee 
and  submitted  to  the  Department  for 
approval.  The  members  of  these 
committees  are  handlers  and  producers 
of  the  regulated  commodities.  They  are 
familiar  with  the  conunittees'  needs  and 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  areas  and  are 
thus  in  a  position  to  formulate 
appropriate  budgets.  The  budgets  are 
formulated  and  discussed  in  pubUc 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input 

The  assessment  rate  recommended  by 
each  committee  is  derived  by  dividing 
anticipated  expenses  by  the  tons  of 


fresh  fruit  expected  to  be  shipped  under 
the  order.  Because  that  rate  is  appUed  to 
actual  shipments,  it  must  be  established 
at  a  rate  which  will  produce  sufficient 
income  to  pay  the  committees'  expected 
expenses.  Reconunended  budgets  and 
rates  of  assessment  are  usually  acted 
upon  by  the  committees  shortly  before  a 
season  starts,  and  expenses  are  incurred 
on  a  continuous  basis.  Therefore,  budget 
and  assessment  rate  approvals  must  be 
expedited  so  that  the  conunittees  will 
have  funds  to  pay  their  expenses. 

A  proposed  rule  concerning  the  1991- 
92  budget  was  published  in  the  Federal 
Regiatar  (56  FR 14318,  April  9, 1991), 
with  a  comment  period  ending  May  31, 
1991.  Ck)mments  were  received  from  the 
Washington  Fresh  Peach  Marketing 
Committee  (WFMC),  the  Washington 
Apricot  Marketing  Committee  (WAMC), 
the  Washington  Qienry  Marketing 
Committee  (WCMC),  and  the 
Washington-Oregon  Fresh  Prune 
Marketing  Committee  (WOPMC).  The 
conunittees  met  in  late  May  to  review 
crop  and  marketing  conditions.  On  the 
basis  of  these  reviews,  each  committee 
filed  comments  unanimously 
reconunending  changes  in  their 
expenditure  and  assessment  rate  levels 
frt>m  those  contained  in  the  proposed 
rule.  The  recommended  changes  are 
based  on  the  more  recent  crop  and 
expenditure  estimates.  These  changes 
are  incorporated  in  the  final  rule. 

The  expenditure  amounts  and 
assessment  rates  contained  in  the 
proposed  rule  were  issued  on  the 
recommendations  of  the  Stone  Fruit 
Executive  Committee  (SFEC)  in  March, 
based  on  the  best  information  available 
at  that  time.  The  SFEC  is  made  up  of 
officers  of  the  marketing  conunittees 
established  under  these  orders,  and  is 
authorized  to  reconunend  the  budgets 
early  in  the  season. 

The  WPMC  met  May  22, 1991  and 
unanimously  recommended  1991-92 
expenditiu>es  of  $21,356  and  an 
assessment  rate  of  $2.00  per  ton  of 
assessable  peaches  shipped  under  M.O. 
921.  This  compares  with  expenditures  of 
$21,394  and  an  assessment  rate  of  $3.00 
contained  in  the  proposed  rule.  The 
lower  expenditures  reflected  a  reduction 
in  auditing  costs.  The  recommended 
$2.00  assessment  rate  is  based  on 
revised  estimated  1991-02  shipments  of 
7,875  tons  of  assessable  peaches.  This 
would  generate  income  of  $15,750  and 
result  in  a  reduction  in  the  WFMCs 
reserve  fund.  The  WPMC's  reserves  are 
adequate  to  cover  the  anticipated  deficit 
for  1991-02.  Budgeted  expenditures  were 
$18341  and  the  assessment  rate  was 
$1.00  per  ton  in  1990-91. 

The  WAMC  met  May  22, 1991  and 


unanimously  recommended  1901-92 
expenditiuvs  of  $7,723  and  an 
assessment  rate  of  $1.50  per  ton  of 
assessable  apricots  shipped  under  M.O. 

922.  This  compares  with  expenditures  of 
$7,700  and  an  assessment  rate  of  $4.00 
contained  in  the  proposed  rule.  The 
lower  expenditures  reflect  a  reduction  in 
auditing  costs.  The  reconunended  $1.50 
assessment  rate  is  based  on  revised 
estimated  1991-92  shipmenU  of  3,700 
tons  of  assessable  apricots.  This  would 
generate  income  of  $5,550  and  result  in  a 
reduction  of  the  WAMC's  reserve  fund. 
The  WAMCs  reserves  are  adequate  to 
cover  the  anticipated  deficit  for  1991-92. 
Budgeted  expenditures  were  $8,965  and 
the  assessment  rate  was  $1.00  per  ton  in 
1990-01. 

The  WCMC  met  May  23. 1991  and 
unanimously  recommended  1991-92 
expenditures  of  $96,092  and  an 
assessment  rate  of  $3.00  per  ton  of 
assessable  cherries  shipped  under  M.O. 

923.  This  compares  with  expenditures  of 
$104,130  and  an  assessment  rate  of  $5.00 
contained  in  the  proposed  rule.  The 
lower  expenditures  reflect  a  reduction  in 
auditing  costs  and  an  $8,000  reduction  in 
market  development  expenditures.  The 
recommended  $3.00  assessment  rate  is 
based  on  revised  estimated  1991-92 
shipments  of  31,000  tons  of  assessable 
cherries.  This  would  generate  income  of 
$93,000  and  result  in  a  reduction  in  the 
WCMCs  reserve  fimd.  The  WCMCs 
reserves  are  adequate  to  cover  the 
anticipated  deficit  for  1991-02.  Budgeted 
expenditures  were  $04,545  and  the 
assessment  rate  was  $2iX)  per  ton  in 
1990-01.  The  1991-02  cheny  maricet 
development  project  will  be  submitted 
for  approval  once  the  recommended 
budget  is  approved 

The  WOPMC  met  May  2a  1991  and 
unanimously  recommended  1991-02 
expenditures  of  $16,576  and  an 
assessment  rate  of  $2.00  per  ton  of 
assessable  pnmes  shipped  under  M.O. 

924.  This  compares  with  expenditures  of 
$18,115  and  an  assessment  rate  of  $34K) 
contained  in  the  proposed  rule.  The 
lower  expenditures  reflect  a  reduction  in 
auditing  costs  and  the  elimination  of 
$1,500  for  production  research.  The 
recommended  $2.00  assessment  rate  is 
based  on  revised  estimated  1091-02 
shipments  of  5,750  tons  of  assessable 
prunes.  This  would  generate  income  of 
$11,500  and  result  in  a  reduction  in  the 
WOPMCs  reserve  fimd  The  WOPMCs 
reserves  are  adequate  to  cover  the 
anticipated  deficit  for  1991-02.  Budgeted 
expenditures  were  $16,149  and  the 
assessment  rate  was  $1.50  per  ton  in 
1900-01. 

The  stone  fruit  mariceting  committees' 


1001-«2  badgets  are  slmBar  in  scope  and 
size  to  those  an>roved  for  lOOO-Ol. 
These  coflSBsitteee  skare  a  Joiirt  office 
and  related  expenses,  based  on  an 
arrangement  among  the  coramitteee.  The 
budgeted  expenditures  are  for  mailnting 
order  adndnistratiao,  wiiich  iodudes 
en^byees'  salaries  aad  travel,  oSbcB 
i^ieratkMis,  and  miaoeUaneous  coeta, 
along  with  expenditures  for  Amy 
mariwt  devel^HPent 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
eooDomic  inqtact  on  a  si^Mtantial 
number  of  small  entities. 

This  final  rale  adda  new  il  02L23a 
022.230. 923.231;  and  921231  under  these 
mariceting  orders,  based  CD  tiie 
committees'  rsoommendations  and  odier 
informatiao. 

After  oonsideFaticHi  of  die  faifcmnetion 
and  racommendations  subssitted  by  the 
committees  and  odier  available 
information,  it  is  found  that  diis  final 
rule  will  tend  to  effectuate  the  declared 
policy  of  the  Act 

Porsoant  to  6  U.S.C  563.  it  is  also 
foond  and  determined  diet  good  cause 
exists  for  not  poetponing  die  effective 
date  of  diis  acticB  until  30  daya  afto- 
publication  in  the  Federal  Register 
because  approval  of  the  expenses  and 
assessment  rates  must  be  expedited. 
Tlie  fiscal  year  for  each  of  diese 
mariceting  orders  began  oo  April  1, 1901. 
and  lita  committees  need  sufficient 
funds  to  pay  thek  expenses,  which  are 
incurred  on  a  oontinnons  basis. 

List  of  Sabiacis  ia  7  C3PR  Parts  iSl.  912, 
92Sand92t 

Apricots.  Cherries.  Marketing 
agreements.  Peaches.  Prunes.  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  parts  921, 922. 923  and 
924  are  amended  as  follows:       

1.  The  audiority  citation  for  7  CFR 
parts  921, 922, 923  and  924  continues  to 
read  as  follows: 

Aalhacity:  Sees.  1-19, 48  Stat  91,  as 
UMDded-  7  U.S.C  601-674. 

NolK  These  sections  will  not  appear  in  Ae 
annual  Code  of  Psderal  Regaiations. 

PAfVr  921-fRE8H  PEACHES  QROWN 
IN  DE8IQNATE0  COUNTIES  m 
WASHMOTON 

2.  A  new  1 921.230  ia  added  to  lend  as 

'olloWK 


assessment  rate  of  tUOO  per  tm  of 
assessable  peaches  is  established  for 
the  fiscal  year  ending  Man^  31, 1902. 
Any  SBSxpended  finads  froB  the  1900-91 
fiacal  jpear  Buy  be  carried  over  as  a 


PART  92»-APfnCOTS  GROWN  M 
DESKMATED  COUNTIES  m 
WASMNOTON 

3.  A  new  S  922.230  is  added  to  read  as 
follows: 


S922.230 

Expenses  of  $7,723  by  the  WasUngton 
Apricot  Marketing  Committee  are 
authorized  and  an  assessment  rate  of 
$1.50  per  ton  ia  esUUished  for  dw  fiscal 
year  ending  March  31, 1992.  Any 
unexpended  funda  from  the  1990-91 
fiscal  year  may  be  carried  over  as  a 
reserve. 

PART  923-SWEET  CHERRIES 
GROWN  IN  DESIGNATED  COUNTIES 
IN  WASHINGTON 

4.  A  new  {  923.231  is  aided  to  read  as 
follows: 


{•23^231 

Expenses  of  $96,092  by  die 
Washingtm  Cherry  Marketing 
Committee  are  authorized,  and  an 
assessment  rate  of  $3X0  per  ton  is 
established  far  die  fiiscai  year  ending 
March  31. 1902.  Any  uneaqiended  funds 
from  the  1990-01  fiscal  year  may  be 
carried  over  as  a  reserve. 

PART  924— FRESH  PRUNES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON  AND  UMATILLA 
COUNTY,  OREGON 

&  A  new  1 924.231  is  added  to  read  as 
follows: 


1921.230 

Expenses  of  $2US6  by  die 
Waahington  Freah  Peach  Marketing 
Canoiittee  are  authorized  uid  ki 


(924.231   Eipenseaand( 

Expenses  of  $l(k578  by  tiie 
Washington-Oregon  Ft«»h  Prune 
Marketing  Committee  are  authorized 
and  an  assessmoit  rate  of  $2il0  per  ton 
of  assessaUe  prunes  is  estaUished  for 
the  fiscal  year  ending  March  31, 1982. 
Any  unexpended  funds  from  the  1990-91 
fiscal  year  may  be  carried  over  as  a 
reserve. 

Dated:  June  17. 19B1. 
WiIBam;.Dafla. 

AuodateDtpntfDincktr.FtvUaod 
VegetatJ*  OMakta. 

[FR  Doc.  91-14727  FUMl»-l»-ei:  14ft  am) 
iooots«t 


7CFRPWtSl944 

Section  502  Rural  HoMOlne  Loan 


r:  Farmers  Home  Administration. 
USD  A. 
action:  Fuial  rule. 


n  The  Farmers  Home 
Administration  (FmHA)  is  amending  its 
regulations  to  implement  changes  made 
to  the  Housing  Act  of  1949  by  section 
702  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  This  action  is 
required  to  be  taken  to  clarify  the 
detetminaticm  of  family  size  and 
compoution  for  eligibility  under  the 
rural  i»nn«ing  loan  malting  program.  The 
intended  effect  is  to  assist  low-income 
families  whose  children  have  been 
removed  from  the  applicant/borrower 
family  and  placed  in  foster  care. 
Ther^ore,  the  final  rule  is  issued  oa  an 
emergency  basis  by  the  Agency  to 
comply  with  this  Congressional 
mandate. 

DATES:  This  action  will  take  effect  on 
July  22, 1991. 

, IkTION  CONTACTT 

Karen  8.  Morray,  Senior  Loen  Specialist. 
Farmers  Home  Administration,  USDA. 
room  5334-S.  Soudi  Agriculture  Building, 
14th  and  Independence  Ave.,  SW^ 
Washington,  DC  202Sa  Telephone  (202) 
382-1474. 

SUPfLOIEMTAIIV  MPOMIATKMt  This 
action  has  been  reviewed  under  OSDA 
procedures  established  in  Departmental 
Regulation  1512-1  which  implements 
Executive  Order  12291,  and  has  been 
detennined  to  be  nonmajor  because 
there  is  no  substantial  change  from 
practices  under  existing  rules  that  would 
have  an  annual  effect  on  die  eamomy  of 
$100  million  or  more.  There  is  no  ma)or 
increase  in  cost  or  prices  for  consumers, 
individual  industries.  Federal  SUte,  or 
local  government  agencies  or 
geographical  regions,  or  significant 
adverse  effiects  on  competition, 
employment,  productivity,  innovation,  or 
in  the  ability  of  United  Sutes-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

DiscBSsion 

Section  702  of  the  Cranston-Gonzalez 
National  ASordaUe  Housing  Act 
amends  section  S01(bX4)  of  die  Housing 
Act  of  1949  by  inserting  the  following 
new  sentence:  "The  temporary  absence 
of  a  chfld  fron  dw  home  due  to 
placoDent  in  foster  care  should  not  be 


UMI 
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considered  in  considering  hmily 
composition  and  family  size."  lliis 
language  has  been  incorporated  into 
subpart  A  of  part  1944  of  this  chapter, 
where  appropriate. 

Section  534  of  the  Housing  Act  of  1949 
requires  that  all  rules  and  relations 
issued  pursuant  to  that  Act  must  be 
published  for  public  comment  The  one 
noted  exception  is  for  a  rule  or 
regulation  issued  on  an  emergency 
basis.  This  action  is  not  published  for 
proposed  rule  making  because  it  does 
nothing  more  than  implement  a  statutory 
language  change  over  which  FmHA  has 
no  administrative  control,  and  as  such, 
must  be  implemented  immediately. 

Enviioamantal  Impact  Statamant 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G  Environmental  Program.  It  is 
the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  Action  significantly  affecting 
the  quality  of  the  human  environment, 
and  in  accordance  with  the  National 
Environmental  Policy  Act  of  1969.  Public 
Law  91-190.  an  Environmental  Impact 
Statement  is  not  required. 

Programs  Affected 

This  program  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  under 
10.410,  Low  Income  Housing  Loans. 

htafgovemmental  Coasultalioa 

For  the  reason  set  forth  in  the  final 
rule  and  related  Notice  to  7  CFR  part 
9015,  subpart  V.  48  FR  29115,  June  24. 
1983,  this  program/activity  is  excluded 
from  the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Ust  of  Subjects  in  7  CFR  Part  1944 

Home  improvement.  Loan  programs — 
housing  and  community  development. 
Low  and  moderate  income  housing — 
rental.  Mobile  homes.  Mortgages,  Rural 
housing.  Subsidies. 

Therefore,  chapter  XVm.  tide  7.  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART19U-HOU8INQ 

1.  The  authority  citation  for  part  1944 
continues  to  read  as  follows: 

Autluxity:  42  U.S.C  1480;  S  U.S.C  301:  7 
CFR  2.23  and  Z70. 

Subpart  A— SMtton  502  Rural  Housing 
LoMi  PoHcIss,  ProoeduffM^  spnd 
Authorlzatkms. 

2.  Section  1944.2  is  amended  by 
rev'sing  paragraph  (j)  to  read  as  follows: 


11944,2    OeflnMona. 


Washington,  DC  202Sa  telephone  (202) 
475-40ia 


{i)Hotuehold  or  famiiy.  The 
applicant  co-applicant  and  all  other 
persons  who  wdll  make  the  applicant's 
dweUing  their  primary  residence  for  all 
or  part  of  the  next  12  montiis.  Children 
who  are  members  of  the  family,  but 
have  been  removed  and  placed  in  foster 
care,  will  be  counted  as  residents  of  the 
household.  Foster  care  children  placed 
in  the  borrower's  home  and  live-in  aides 
will  not  be  counted  as  members  of  the 
household. 

*  •        •        •       • 

3.  Section  1944.6  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

•  •        •        •        • 

(a)  A  deduction  of  $480  for  each 
resident  of  the  household,  as  defined  by 
S  1944.2  of  this  subpart  other  than  the 
applicant  spouse,  or  co-applicant  who 
is: 


Dated:  May  IS,  1901. 
La  Van*  Ausman. 

Administrator,  Farmers  Home 

Administration. 

[FR  Doc  91-14609  FUed  6-19-01: 6:45  am] 


7CFRPwt1945 

rVMi  MipMnwfiHHian  oi  runiwr 
fiuyiMn  LOHi  I'luviaiuiii  or  mo  iwu 


AQSNCV:  Farmers  Home  Administration, 

USDA. 

ACnow:  Final  rule. 

lUMManr  The  Farmers  Home 
Administration  (FmHA)  adopts  its 
interim  nde  published  January  16, 1991 
(56  FR  1563-1565)  as  a  final  rule  without 
change.  This  action  amends  FmHA 
regulations  by  authorizing  special 
disaster  assistance  to  eli^ble  farmers 
and  ranchers  who  sustained  severe 
production  losses  in  1989  or  1990  as  a 
result  of  natural  disasters.  This  action  is 
necessary  to  finalize  the  interim  rule, 
which  implemented  the  provisions  of  the 
1990  Farm  BUI  (Pub.  L  101-624),  dated 
November  28, 199a  that  was 
incorporated  into  existing  FmHA 
regulations. 
■mcnvi  date:  June  20, 1991. 

KM  nMIIKII  IHWMWiaTtOli  CONTACT: 

Mary  Ferguson,  Loan  Specialist,  Farmer 
Programs  Loan  Making  Division, 
Farmers  Home  Administration,  USDA 
South  Building,  14th  Street  and 
Independence  Avenue  8W.,  ^  -'    i 


Classiflnatinn 

This  action  was  reviewed  under 
UWA  procedures  established  in 
Department  Regulation  1512-1,  which 
implements  Executive  Order  12291.  and 
has  been  determined  nonmajor  because 
it  will  not  residt  in  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

Intergovernmental  Consultation 

For  the  reasons  set  forth  in  the  final 
rule  related  to  notice,  7  CFR  part  3015, 
subpart  V  (48  FR  29115.  June  24. 1983) 
and  FmHA  Iitstruction  1940-J. 
"Intergovernmental  Review  of  Fanners 
Home  Administration  Programs  and 
Activities"  (December  23. 1983), 
Emergency  Loans  are  excluded  fiom  the 
scope  of  Executive  Order  12372,  which 
require  intergovernmental  consultation 
with  State  and  local  officials. 

Programs  Affected 

These  changes  affect  the  following 
FmHA  program  as  listed  in  the  Catalog . 
of  Federal  Domestic  Assistance: 
10.404— Emergency  Loans. 

Enviroomantal  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  witii  7  CFR  part  1940, 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significanUy 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969.  Public  Law  91-19a  an 
Environmental  Impact  Statement  is  not 
required. 

Discussion  of  Final  Rule 

On  January  16, 1991.  FmHA  published 
an  interim  nde  amending  7  CFR  part 
1945.  subpart  D.  in  the  Federal  Register 
(56  FR  1563-1565)  with  a  comment 
period  ending  February  15, 1991.  The 
1990  Farm  Bill  (Pub.  L  101-624),  dated 
November  28. 199a  air^nded  FmHA's 
statutory  loan  making  authorities.  It  was 
necessary  to  implement  these 
authorities  upon  publication  to  provide 
immediate  assistance  to  farmers  and 
ranchers  who  had  suffered  major  crop 
production  losses  as  a  result  of  natural . 
disasters  in  1989  or  1990. 

The  Bill  mandates  changes  in  the 
emergency  loan  regidations.  These 
changes  ease  the  requirements  for 
obtaining  assistance  under  this  program, 
as  did  previoiu  changes  made  as  a 
result  of  the  Disaster  Assistance  Acts  of 
1968  and  1989.  These  changes  are  fully 


addressed  in  ^  interim  nde.  These 
regulations  provide  assistance  to  many 
n^y  farmers  and  ranchers  who, 
without  this  assistance,  are  or  will  be  in 
danger  of  losing  their  operational  ■.-  . 

Diacussian of  Commenta    '  ^~'.  j',:.'  * 
No  comments  were  received. 

Ust  of  SubJecU  in  7  CFR  Part  1945 
Agriculture.  Disaster  assistance. 
Therefore.  FmHA  adopts  its  interim 

rule,  dated  January  16. 1991  (56  FR  1563- 

1565).  as  a  final  rule  without  change. 

Dated:  May  2a  1091. 
La  V«iM  AunDSB.  •■ 

Administrator.  Farmu*  Hoae    ;?  ^  -' .•  ' 
Administration.  .r...A>>^B!  . 

[FR  Doc.  01-14088  Fdad  6-19-91;  BM  »m] 
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Powsrs  and  Dutlas  Of  Ssrvics  Offlosrs; 
PstMonTo  Classify  Alsn  as 
Immsdlats  Rslatlva  of  a  umtad  Statas 
CIttesn  Of  Pi'sfsf  anca  Immigrant; 
Adfuabnant  of  Status  to  That  of  a 
Psrson  Admtttad  for  Parmansnt 


r  Imndgratton  and  Natoralization 
Service.  Justice. 

action:  Interim  rule  with  request  for 
comments. 

summary:  This  interim  rule  implements 
section  702  of  the  Immigration  Act  of 
1990  (IMMACT  90).  Public  Law  101-«4a 
November  29. 199a  by  allowing  a  citizen 
or  lawful  permanent  resident  petitioner, 
or  an  alien  applicant  for  permanent 
resident  status,  to  seek  an  exemption 
from  the  general  prohibition  against 
approval  of  immigration  benefits  based 
upon  a  marriage  entered  into  while  the 
beneficiary  or  applicant  was  under 
deportation,  exclusion  or  related  judicial 
proceedings.  This  rule  is  necessary  to 
establish  procedures  to  allow  persons 
who  have  bona  fide  marriages  to  obtain 
immigration  benefits  without  complying 
with  the  two  year  foreign  residency 
requirements. 

DATES:  This  interim  role  is  effective  June 
2a  1991.  CommenU  must  be  received  on 
or  before  July  22. 1991. 
AOORESSCS:  Please  submit  written 
comments,  in  triplicate,  to  the  Director. 
Policy  Directives  and  Instructions 
.  Branch.  Immigration  and  Naturalization 


Service.  425 1  Street  NW..  Room  5304. 
Washington,  DC  20536.  To  ensure  proper 
handling  please  reference  INS  number 
1419-91  on  your  correspondence. 

KW  FUNTHER  WiFONMATION  CONTACT: 

Rita  A.  Boie.  Senior  Immigration 

Examiner.  Adjudications  Branch, '    > 

Immigration  and  Naturalization  Service. 

425 1  Street  NW..  Room  7223. 

Washington.  DC  20936.  telephone  (202) 

514-5014. 

lUWlPMENTAWY  WWrOWMATION;  The 

Immigration  Marriage  Fraud 
AmendmenU  of  1986  (IMFA)  were 
enacted  to  deter  aliens  from  marrying 
solely  to  (^tain  immigration  boiefits. 
Two  provisions  of  the  IMFA  were        *^< 
specifically  designed  to  reduce  the 
incentive  for  an  alien  to  enter  into  a 
fi>audulent  marriage  during  deportation 
or  exclusion  proceedings.  These 
provisions  restricted  the  immigration 
benefits  that  could  be  granted  based 
upon  the  marriage.  Both  required  the 
alien  to  live  outside  the  United  States 
for  at  least  two  years  followbig  die 
marriage.  Oily  after  the  foreign 
residency  requirement  was  fulfilled 
would  the  alien  be  eligible  to  obtain 
permanent  residence  based  upon  the 
marriage.  Tliese  provisions  were 
incorporated  into  the  Act  as  secticms 
204(h)  and  24S(e). 

Section  702  of  IMMACT  90  was 
enacted  to  allow  aliens  in  marriages 
which  were  deariy  bona  fide  to  be 
exempted  from  compliance  with  the 
foreign  residence  requirement  Section 
702  also  contained  a  purely  technical 
amendment  redesignating  section  204(h) 
of  the  Act  as  section  204(g). 

This  interim  rule  allows  the  petitioner 
or  applicant  to  request  consideration  for 
the  new  exemption  by  filing  a  relative 
visa  petition  or  appUcation  for 
adjustment  of  status,  accompanied  by 
clear  and  convincing  evidence  that  the 
marriage  is  bona  fide.  No  additional 
application  forms  or  fees  are  required. 
Procedures  are  also  established  for 
use  by  applicants  or  petitioners  who 
wish  to  appeal  a  denial  based  upon 
failure  to  qualify  for  the  exemption. 
Denials  of  visa  petitions  may  be 
appealed  to  the  Board  of  Immigration 
Appeals.  Adjustment  of  status 
applications  denied  by  die  district 
director  because  the  applicant  did  not 
qualify  for  the  exemption  may  be     . 
appealed  to  the  Associate 
Commissioner,  Examinaticms. 
Adjustment  of  Status  applications 
denied  by  the  district  director  for  other 
reasons  will  continue  to  be  reviewable 
only  in  deportation  proceedings. 

lliose  whose  earlier  requests  for 
benefits  were  denied  because  of  failure 
to  comply  with  the  foreign  residence 


requirement  may  reapply.  Citizens     -^  i  •> 
petitioning  for  immediate  relatives  and 
applicants  for  adjustment  of  statits  who 
are  not  under  deportation  proceedings 
may  dioose  to  file  new  applications  or 
petitions.  As  an  alternative,  they  may 
file  motions  to  reopen  prior  appUcations 
or  petitions.  An  applicant  for  adjustment 
of  status  who  is  under  deportation 
proceedings  may  file  a  motion  with  the 
Immigration  judge  having  jurisdiction 
over  the  deportation  proceeding.  The 
new  applications,  petitions  or  motion 
must  be  accompanied  by  clear  and 
convincing  evidence  of  a  bona  fide 
marriage. 

Preference  petitioners  may  also 
request  consideration  for  the  new 
benefits.  However,  tiiese  petitioners 
must  file  new  petitions,  unless  the  filing 
date  of  the  original  petition  is  on  or  aft« 
Novembo^  29, 199a  This  restriction  is 
necessary  because  preference  ahens  are 
issued  immigrant  visas  strictly  in 
priority  date  order.  The  priority  date  for 
a  relative  iveference  petition  is 
established  by  the  date  the  petition  is 
property  filed  with  the  Service.  In  many 
categories,  the  demand  for  visas  far 
exceeds  the  number  allowed  by  law. 
Preference  aliens  whose  priority  dates 
cannot  be  reached  are  placed  on  a 
waiting  Ust  To  allow  these  aliens  to 
utilize  the  earlier  date  would  mean  that  . 
they  would  obtain  immigrant  visas 
before  aliens  who  waited  to  file  until 
they  were  fully  qualified  under  the  laws 
and  regulations  in  effect  at  the  time. 
Such  a  result  would  be  unfair  to  the  fully 
quahfied  aliens  and  would  be  contrary 
to  regulations  and  long-held  Service 
precedents. 

Technical  revisions  to  the  existing 
regulations  are  contained  in  this  rule. 
These  revisions  are  necessary  to  clarify 
requirements  and  procedures 
established  by  the  regulations  and  to 
remove  grammatical  inconsistencies 
caused  by  the  addition  of  the  new 
exemptions. 

Additional  technical  revisions  to 
regulations  which  were  not  affected  by 
the  IMMACT  90  amendments  are  also 
contained  in  diis  rule.  References  to  the 
cancellation  of  the  Notice  to  Applicant 
for  Admission  Detained  for  Hearing 
before  Special  Inquiry  Officer  have  been 
removed  since  neidier  the  Act  nor  the 
Code  of  Federal  Regulations  contain 
•  provisions  auduHizing  the  cancellation 
of  the  Notice. 

The  medjod  by  which  the  Service 
determines  the  date  deportation 
proceedings  begin  for  the  purpose  of 
applying  the  two  year  foreign  residence 
requirement  is  also  changed.  Formerly, 
die  Service  considered  die  alien  to  be 
under  deportation  proceedings  on  the 
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date  th*  Otdw  to  Show  Cawa  wa» 
iMOad  wbasdataiBiiilng  wiMther  or  not 
tfa«  aUan  was  wibject  to  this 
reqairaoMat  This  rale  proridet  that 
alien*  named  ia  Orden  to  Show  Cause 
issued  on  or  after  June  20, 1991  will  not 
be  considered  to  be  under  deportation 
proceedings  until  the  Order  to  Show 
Cause  is  filed  with  the  Office  of  the 
Immigration  Judge.  This  new  definition 
of  the  commencement  of  deportation 
proceedings  conforms  with  the 
provisions  of  &  CFR  3.13  and  8  CFR 
242.1. 

The  general  prohibition  against 
approval  of  an  application  for 
adjustmant  of  status  is  extended  to 
marriages  entered  into  on  November  10. 
1906,  while  the  alien  was  under 
proceedings.  The  prior  regulations 
inadvertently  excluded  reference  to 
matriages  entered  into  on  that  date.  The 
language  of  te  IMFA  clearly  states  that 
this  prohiUtlon  will  apply  to  marriages 
entered  into  both  on  and  after 
November  10, 1988. 

Compliance  with  5  U.S.C  553  as  to 
notice  of  proposed  rulemaking  and  • 

delayed  effective  date  are  impracticable 
and  unnecessary  as  die  changes  have 
been  mandated  by  die  passage  of  Public 
Law  101-649.  (IM\(ACT  90),  which 
amends  the  Marriage  Fraud 
AmendmenU  of  1986  (IMFA).  Early 
implementation  will  allow  United  States 
citizens  and  aliens  who  have  entered 
into  bona  fide  marriages  to  obtain 
immigration  benefits  without  being 
required  to  comply  with  the  two  year 
foreign  residency  requirement.The 
change  in  the  method  by  which  the 
Service  determines  the  date  on  which 
deportation  proceedings  commence  will 
result  in  fewer  alien*  JMing  aubiect  to 
the  fotaign  resideno*  re^airemenL 

In  accordance  widi  S  U.S.C  606(b).  die 
Commiaakmer  of  the  Immigration  and 
Naturalization  Service  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
a  major  rale  wftUn  die  meaning  of 
section  1(b)  of  E.0. 12291.  nor  does  this 
rule  have  Federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment  in  accordance 
with  EO.  12612. 

The  information  collection 
requirement  contained  in  this  regulation 
has  been  cleared  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
keduction  Act  The  OMB  control 
number  for  this  collection  is  conjtained 
ineCFR20aft. 


UMI 


ListafSuHaclB  .  >«.. 

8CFRPart204 

Reporting  and  f«eor<Uceeping 
requitamant*,  Vi*a  petitioos. 

8  CFR  Part  245 

Aliens.  Immigration.  Reporting  and 
recordkeeping  requirement*. 

Accordingly,  chapter  I  of  title  6  of  the 
Code  of  Federal  R^ulations  is  amended 
as  follows: 

PART  204-PETrnON  TO  CLASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CfTIZEM  OR  AS  A 
PREFERENCE  IMMIGRANT 

1.  The  authority  citation  for  part  204 
continues  to  read  as  follows 

Authority:  66  SUt  186, 173.  ITS,  178. 178. 
182.  217;  100 Stat  3537.  8 US.C  1101. 1100. 
1151. 1153, 1154, 1182.  lisea,  1255  and  8  CFR 
part  2. 

2.  In  1204.1,  paragraph  (aK2Hili) 
is  revised  to  read  as  follows: 

9204.1    PaWon. 

(a)  •  •  • 

(2)  •  •  • 

(iii)  Marriage  during  proceedinga — 
general  prohibition  against  approval  of 
visa  petition.  A  visa  petition  filed  on 
behalf  of  an  alien  by  a  United  States 
citizen  or  lawful  permanent  resident 
spouse  shall  not  be  approved  if  the 
marriage  creating  the  relationship 
occurreid  on  or  after  November  10, 1906, 
and  while  the  alien  was  in  deportation 
or  excloaion  proceedings,  or  Judicial 
proceeding*  relating  thereta 

(A)  Commencement  of  proceeding*. 
The  period  during  which  die  alien  is  in 
deportatioo  or  exclusion  proceedings,  or 
judicial  proceedings  relatfaig  thereto 
commences 

(/)  With  die  iseoance  of  die  Order  to 
Show  Cause  and  Notice  of  Hearing 
(Form  (-221)  prior  to  June  20, 1991: 

(2)  Widi  dia  filing  of  an  Order  to  Show 
Cause  and  Notice  of  Hearing  (Form  I- 
221)  issued  on  or  after  June  2a  1901  with 
the  Office  of  the  Immigration  Judge: 

[3]  Widi  die  issvaaca  of  dM  Notice  to 
Applicant  for  Adndssioo  Detained  for 
Hearing  before  Immigratioo  Judge  (Form 
1-122): 

(B)  Tennination  of  proceedings.  The 
period  during  which  die  alien  is  in 
deportation  or  exdusion  proceedings,  or 
judicial  proceedings  relating  thereto 
terminates: 

(i)  When  the  alien  departs  from  die 
United  State*  wUla  an  order  of 
deportation  i*  outstanding  or  before  the 
expiration  of  the  voluntary  departure 
time  granted  in  connection  with  an 
alternate  order  of  deportation  under  6 
CFR  243.5; 


(2)  Wbaa  tba  alien  departs  froaa  dw 
UnMad  Stataa  pnnaant  to  an  order  of 

exdusioa; 

(J)  When  die  alien  I*  fbaad  not  to  ba 
excludable  or  deportabi*  from  the 
United  States; 

{4)  When  dw  Order  to  Show  Cause  is 
canceled  pursuant  to  8  CFR  242.7(aJ; 

(5)Wh*n  ptooea(ttiigB  are  taminated 
by  die  immigration  Ji^lge.  or  die  Board 
of  Immigration  Appeals:  or 

(d)  When  a  petition  for  review  or  an 
action  for  habeas  corpus  is  granted  by  a 
Federal  Court  on  Jndidal  review. 

(C)  Exemptions.  This  prohibition  shall 
no  longer  apply  if: 

(7)  The  alien  is  found  not  to  be 
excludable  or  deportable  from  die 
United  States; 

[2]  The  Order  to  Show  Caose  Is 
caneried  pursoani  to  8  CFR  242.7(a): 

(J)  Proceedings  are  terminated  by  the 
immigration  jmi^e  or  the  Board  of 
Immigration  Appeals: 

[4]  A  petition  for  review  or  an  action 
for  habeas  corpus  is  granted  by  a 
Federal  Court  on  Judicial  review; 

(5)  The  aUen  has  resided  outside  the 
United  States  for  two  or  more  years 
following  the  marriage: 

[ff\  The  petitioner  establishes 
eligibility  for  the  bona  fide  marriage 
exemption  under  section  204(g)  of  the 
Act  by  providing  clear  and  convincing 
evidence  diat  tlw  marriage  was  entered 
into  in  good  faith  and  in  accordance 
with  the  laws  of  the  place  where  the 
marriage  took  place,  was  not  entered 
into  for  die  purpose  of  procaring  die 
alien's  entry  a*  an  inuxigrant  and  no  fee 
or  other  consideration  was  given  (other 
than  to  an  attorney  for  assistance  in 
preparation  of  a  lawful  petition)  for  the 
filing  of  the  petition. 

(D)  Request  for  exemption.  No 
appUcatjpn  or  fee  is  required  to  request 
an  exemptfon.  The  request  must  be 
made  hi  writing  and  submitted  with  the 
Form  Mao,  Petition  for  Alien  Relative. 
The  request  mu*t  state  the  reason  for 
seddng  the  exemption  and  must  be 
supported  by  documentary  evidence 
establishfaig  eligibUity  for  die 
exemption. 

(E)  Evidence  to  establish  eligibility 
for  Ute  bona  fide  marriage  exemption,  fai 
order  to  establish  diat  the  marriage  was 
entered  faito  in  good  faith  and  not 
entered  into  for  the  purpose  c^  procuring 
the  alien's  entry  as  an  immigrant,  the 
petitioner  shall  submit  evidence  such  aa: 

(J)  Documentation  showing  joint 
ownership  of  property; 

[2]  Lease  showing  Joint  tonamgr  of  a 
common  restdeaca; 

(J)  DooaaaBtatton  abowtng 

riFniH'*"l)'*»B  "*  ftwr*«t  rmanmt!»m. 


[4]  Birth  eertifloates  of  children  bom 
to  the  petitioner  and  beneficiary; 

(5)  Affidavits  of  third  parties  having 
knowledge  of  die  bona  fides  of  die 
marital  relationship,  or 

(0)  Other  documentation  establishing 
that  die  marriage  was  not  entered  into 
in  order  to  evade  the  immigration  laws 
of  die  United  States. 

(F)  Decision.  Any  petition  filed  during 
die  prohibited  period  shall  be  denied, 
unless  the  petitioner  establishes 
eligibility  for  an  exemption  from  the 
general  prohibition.  The  petitioner  shall 
be  notified  in  writing  of  the  decision  of 
the  director. 

(G)  Z>snia7«.  The  denial  of  a  petition 
because  die  marriage  took  place  during 
the  prohibited  period  shall  be  without 
prejudice  to  the  filing  of  a  new  petition 
after  the  beneficiary  has  resided  outside 
the  United  States  for  die  required  period 
of  two  years  following  the  marriage.  The 
denial  shall  also  be  without  prejudice  to 
the  consideration  of  a  new  petition  at  a 
motion  to  reopen  the  visa  petition  if 
dep<wtation  or  exclusion  proceedings 
are  tarnrinated  after  die  denial  other 
than  by  the  beneficiary's  departure  from 
the  United  States.  Furdiermore,  the 
denial  shall  be  without  prejudice  to  die 
consideration  of  a  new  petition  or 
motion  to  reopen  the  visa  petition,  if  the 
petitioner  establishes  eligibility  for  the 
bona  fide  marriage  exemption  contained 
in  this  part  Provided.  That  no  motion  to 
reopen  visa  petition  proceedings  may  be 
accepted  if  the  approval  of  the  motion 
would  result  in  the  beneficiary  being 
accorded  a  priority  date  within  the 
meaning  of  section  203(c)  of  die  Act 
eariier  than  November  29, 199a 

(H)  Appeals.  The  decision  of  the 
Board  of  Immigration  Appeals 
concerning  the  denial  of  a  relative  visa 
petition  because  the  petitioner  failed  to 
establish  eligibility  for  the  bona  fide 
marriage  exemption  contained  in  this 
part  will  constitute  die  single  level  of 
appellate  review  established  by  statute. 

(I)  Priority  Date.  A  preference 
beneficiary  shall  not  be  accorded  a 
priority  date  within  the  meaning  of 
section  203(c)  of  die  Act  based  upon  any 
relative  petition  filed  during  the 
prohibited  period,  unless  an  exemption 
contained  in  this  part  has  been  granted. 
Furthermore,  a  preference  beneficiary 
shall  not  be  accorded  a  priority  date 
prior  to  November  29, 1900,  based  upon 
the  approval  of  a  request  for 
consfaieration  for  the  bona  fide  marriage 


exemption  contained  in  this  part 

PART  245-ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE^  . 

3.  The  authority  citation  for  part  245 
contiimes  to  read  as  follows: 

Authority:  8  U.S.C  1101, 1103. 1151. 1154. 
1182. 1180a,  1255.  and  1257;  8  CFR  part  2. 

4.  In  8  245.1.  paragraph  (b)(14)  is      . 
revised  to  read  as  follows: 


• » 


1246.1    ElgMHty. 
•        •        •        • 

(b)*     •     •  • 

(14)  Any  alien  who  seeks  to  adjust 
status  based  upon  a  marriage  which 
occurred  on  or  after  Novemb^  10. 1986, 
and  while  die  alien  was  in  dep<«lation 
or  exclusion  proceedings,  or  judicial 
proceedings  relating  thereto. 

(i)  Commencement  of  proceedings. 
The  period  during  which  the  alien  is  in 
deportation  or  exclusion  proceedings,  or 
ju(Ucial  proceedings  relating  thereto 
commences: 

(A)  Widi  die  issuance  of  die  Order  to 
Show  Case  and  Notice  of  Hearing  (Form 
1-221)  prior  to  June  2a  1991: 

(B)  Widi  die  filing  of  die  Order  to 
Show  Cause  and  Notice  of  Hearing 
(Form  1-221)  issued  on  or  after  June  20. 
1991  widi  die  Office  of  die  Immigration 
Judge,  or 

(C)  Widi  die  issuance  of  die  Notice  to 
Applicant  for  Admission  Detained  for 
Hearing  before  bnmigration  Judge  (Form 
1-122). 

(ii)  Termination  of  Proceedings.  The 
period  during  which  the  alien  is  in ' 
deportation  or  exclusion  proceedings,  or 
judicial  proceedings  relating  thereto 
terminates: 

(A)  When  the  alien  departs  fitim  the 
United  States  while  an  order  of 
deportation  is  outstanding  or  before  the 
expiration  of  the  voluntary  departure 
time  granted  in  connection  with  an 
ahemate  order  of  deportation  under  8 
CFR  243.5: 

(B)  When  the  aUen  departs  from  the 
United  States  pursuant  to  an  order  of 
exclusion; 

(C)  When  the  alien  is  found  not  to  be 
excludable  or  deportable  from  the 
United  States: 

(D)  When  die  Order  to  Show  Cause  is 
canceled  pursuant  to  8  CFR  242.7(a); 

(E)  When  die  proceedings  are 
terminated  by  the  immigration  judge  or 
the  Board  of  Immigration  Appeals:  or 

(F)  When  a  petition  for  review  or  an 
action  for  habeas  corpus  is  granted  by  a 
Federal  Court  on  judicial  review. 

(iii)  Exemptions.  This  prohibition  shall 
no  kmger  apply  if: 


(A)  The  alien  is  found  not  to  ba 
excludable  or  deportable  from  the 
United  States; 

(B)  The  Order  to  Show  Cause  is 
canceled  pursuant  to  8  CFR  242.7(a); 

(C)  Proceedings  are  terminated  by  the 
immigration  judge  or  Board  of 
Immigration  Appeals; 

(D)  A  petition  for  review  or  an  action 
for  habeas  corpus  is  granted  by  a 
Federal  Court  on  judicial  review; 

(E)  The  alien  has  resided  outside  die 
United  State*  for  two  or  more  yean  . 
following  the  marriage;  or 

(F)  The  alien  establishes  that  the 
marriage  is  bona  fide  by  providing  clear 
and  convincing  evidence  that  the 
marriage  was  entered  into  in  good  faith 
and  in  accordance  with  the  laws  of  the 
place  where  the  marriage  took  place, 
was  not  entered  into  for  the  purpose  of 
procuring  the  alien's  entry  as  an 
immigrant  and  no  fee  or  other 
consideration  was  given  (other  than  to 
an  attorney  for  assistance  in  preparation 
of  a  lawful  petition)  for  the  filing  of  a 
petition. 

[iv]  Request  for  exemption.  No 
application  or  fee  is  required  to  request 
the  exemption  under  section  245(e)  of 
the  Act  The  request  must  be  made  in 
writing  and  submitted  with  the  F(mn  I- 
485.  Application  for  Permanent 
Residence.  The  request  must  state  the 
basis  for  requesting  consideration  for 
the  exemption  and  must  be  supported  by 
documentary  evidence  establishing 
eligibility  for  the  exemption. 

(v)  Evidence  to  establish  eligibility  for 
the  bona  fide  marriage  exemption. 
Section  204(g)  of  die  Act  provide*  diat 
certain  visa  petitions  based  upon 
marriages  entered  into  during 
deportation,  exclusion  or  related  judicial 
proceedings  may  be  approved  only  if  the 
petitioner  provides  clear  and  convincing 
evidence  that  the  marriage  is  bona  fide. 
Evidence  that  a  visa  petition  based  upon 
the  same  marriage  was  approved  under 
the  bona  fide  marriage  exemption  to 
section  204(g)  of  the  Act  wiU  be 
considered  primary  evidence  of 
eligibility  for  the  bona  fide  marriage 
exemption  provided  in  this  part  The 
applicant  vrill  not  be  required  to  submit 
additional  evidence  to  qualify  for  the 
bona  fide  marriage  exemption  provided 
in  diis  part,  unless  the  district  director 
determines  that  such  additional 
evidence  is  needed.  In  cases  where  the 
district  director  notifies  the  applicant 
that  additional  evidence  is  required,  the 
applicant  must  submit  documentary 
evidence  whidi  clearly  and  convincingly 
establishes  that  the  marriage  was 
entered  into  in  good  faith  and  no 
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entered  into  for  tiiopaipooo  of  proouring 
the  alien's  entry  ■•  an  iiBinigrenL  Such 
evidence  may  include: 

(A)  Doconentatioa  showing  faint 
ownenhlp  of  property: 

(B)  Lease  showing  )olnt  tenancy  of  a 
conunon  residence: 

(C)  Documentation  showing 
mmmtngting  of  financial  resources; 

(D)  Birdi  certificates  of  children  bom 
to  the  applicant  and  his  or  her  spouse: 

(E)  Affidavits  of  third  parties  having 
kniswdedge  of  the  bona  fides  of  the 
marital  reiatlonahip,  or 

(F)  Other  documentation  establishing 
that  the  marriage  was  not  entered  into 
in  order  to  evade  the  immigration  laws 
of  the  United  States. 

(vl)  DaciaJon.  An  application  for 
adjustment  of  status  filed  daring  the 
prohibited  period  shall  be  denied,  unless 
the  applicant  establishes  eliglbiUty  for 
■B  exemption  from  the  general 
prohibition. 

(vii)  DeaiaJs.  The  denial  of  an 
application  for  adjustment  of  status 
because  the  marriage  took  place  during 
the  prohibited  period  shall  be  without 
prejudice  to  the  consideration  of  a  new 
application  or  a  motion  to  reopen  a 
previously  denied  application,  if 
deportation  or  exclusion  proceedings 
are  terminated  while  the  cdien  is  in  the 
United  SUtes.  The  denial  shall  also  be 
without  prejudice  to  the  consideration  of 
a  new  application  or  motion  to  reopen 
the  adjustment  of  status  application,  if 
the  applicant  presents  clear  and 
convincing  evidence  establishing 
eligibility  for  the  bona  fide  marriage 
exemption  contained  in  this  part 

(viii)  Appeals.  An  application  for 
adfustment  of  status  to  la«vful 
permanent  resident  which  is  denied  by 
the  district  director  solely  because  the 
applicant  failed  to  establish  eUgibUity 
for  the  bona  fide  marriage  exemption 
contained  in  this  part  may  be  appealed 
to  the  Associate  Commiseioner. 
Examlnatioas,  in  accordance  with  8  CFR 
part  103.  The  appeal  to  the  Associate 
Commissioner.  Examinations,  shall  be 
the  single  level  of  afqwllate  review 
established  by  statute. 


OEPARTIKIIT  OF  THE  TMASimV 
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Dated:  March  la  IWI. 


Comadwthimr,  latmigmtkm  and 
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12  CFR  Parts  7  and  SS 
[Doclcotlila91-C] 


AOBNCV:  OfBce  of  the  Comptnrfler  of  the 
Currency,  Treasury. 
action:  Final  rule. 


pit  Doc.  tl-14«7  Pded  *-t»-m:  »M  am) 


UMI 


;  This  Office  of  the 
Comptroller  of  the  Currency  (the  OCC) 
is  amending  its  regulation  oo  lease 
finandoi  transactions  of  national 
banks.  Tnis  action  is  prompted  by  an 
amendment  to  Revised  Statute  5136  (12 
U.S.C  24)  by  section  106  of  die 
Competitive  Equality  Banking  Act 
(CEBA).  PubUc  Uw  100^86. 101  Stat.  579 
(August  10. 1987).  The  final  rule  is 
designed  to  baluice  a  national  bank's 
interest  In  exercising  its  statutory 
authority  wiA  the  national  interest  in  a 
safe  and  sound  national  banking  system. 
Through  this  final  rule,  the  OCC  is  re- 
issuing its  current  Interpretive  Ruling  on 
lease  finandog  transactions,  presently 
codified  at  12  CFR  73400,  as  a  subpart 
of  the  new  r^ulation.  The  OCC  had 
issued  this  Interpretive  RuUng  earlier, 
recognizing  that,  incidental  to  the 
authority  to  UMke  loans,  national  banks 
were  also  authorized  to  enter  into  lease 
financing  transactions.  See  44  FR  22393 
(April  13, 1979).  Re-Issuing  the 
Interpretive  Ruling  as  part  of  this  final 
rule  consolidates  the  OCCs  substantive 
lease  financing  regulations  and  clarifies 
the  two  types  of  lease  financing 
authority  available  to  national  banks. 

To  achieve  this  consolidation,  the 
final  rule  is  organized  into  three 
subparts.  Si^part  A  applies  to  all  lease 
finajocing  transactions,  whether  entered 
into  under  the  anthortty  of  12  U.S.C 
24(7).  as  incidental  to  banking,  or  under 
the  specific  authority  of  section  108  of 
CEBA.  Subpart  B  addresses  additional 
requirements  applicable  only  to  lease 
financing  transactions  entered  into 
under  section  108  of  CEBA.  Subpart  C 
incorporates  the  provisions  of 
Interpretive  Ruling  7.3400  into  the 
regulation,  and  addresses  additional 
requirements  applicable  only  to  lease 
financing  transactions  entered  into 
under  tfcus  ganeral  authority  of  12  U.S.C 
24(7). 

In  order  lo  integrate  the  proviaions  of 
faiterpredve  ttnliiu  7.3400  Into  the 
fi'amework  of  the  final  rule,  the  OCC  has 
substantially  reorgnnized  it 
NotwitfistaiwBng  dds  reofganizadon  of 
the  Interpretive  Ruling,  the  OCC  has 


made  lady  two  nbalantlve  chaqgBK  (1) 
addressing  the  r»4easing  of  property 
acquired  for  leese  financing 
transactions:  and  (2)  applying  12  U.8.C 
3710-1  to  lease  fiiwndng  transactions. 
Both  of  diese  changes  have  been 
addrMsed  through  the  generally 
applicable  provisions  of  subpart  A. 
E  DATK  July  22. 1801. 


Robert  J.  Hemming.  National  Bank 
Examiner,  Supervision  Policy /Research 
Division  (202)  874-5350;  Richard  Shack. 
Bank  Accounting  (202)  874-5350;  or 
Robert  J.  Roth,  Attorney,  Legal  Advisory 
Services  Division  (202)  874-«30a 
auPMJEMOiTAirv  mromtATKM: 

Background 

This  final  rule  is  derived  from  a  notice 
of  proposed  rulemaking  (NPRM) 
published  by  the  OCC  on  December  27. 
1980.  See  54  FR  S30n.  Nhieteen 
comments  were  received  during  the 
comment  period  wrfaich  ended  Pebiuary 
26. 190a  Portions  of  the  proposal  have 
been  modified  in  response  to  oomments 
received  during  the  conunent  period 
Following  is  a  discussion  of  the  major 
issues  raised  by  the  commenters. 
Included  In  this  discussion  are  any 
substantive  changes  from  the  NPRM  and 
their  incorpon'tion  into  the  final  rule. 


DiscussioBof 


Lstlen 


TNfef  lease  basis" Definition 

Several  commenters  accepted  the 
OCCs  invitation  to  comment  on 
whether  the  definition  of  net  lease 
should  be  rewritten  to  afford  banks 
greater  flexibility  in  exercising  their 
statutory  leasing  authority.  The  vast 
majority  of  the  commenters  advocated 
expanding  the  definition  of  net  lease  to 
include  various  marketing,  finder  or 
other  activities  in  connection  with  a 
bank's  lease  financing  operations.  After 
evaluating  these  comments,  the  OCC 
has  decided  to  provide  relief  from  some 
of  the  restrictions  impoeed  by  the  net 
lease  definition. 

Accordingly,  a  new  paragraph  (d)  has 
been  added  to  section  23a  which 
authorizes  national  banks  to  arrange  for 
any  of  the  services  proscribed  by 
paragraph  (a).  i>..  repafr  and 
maintonance,  faisuiance.  etc.  to  bo 
provided  by  tUrd-party  ssrvtoert  oo 
behalf  of  lesseea  whose  pitiperty 
national  banks  hokl  tltio  to  as  tsssor. 
The  OCC  bdieves  that  the  expansion  of 
tiie  MttaasadafinkUoB  isooBsialsnt 
with  the  panoetarsaot  forth  in  A#»-A# 
Leasing  C(uporatioa.v.  Seattle  Knt 
National  Book.  163  F.2d  1377  (8th  Or. 
1977).  ceil  iteu'ed  438a&  886(19r«) 
(M  ft  M  Leasing),  since  the  lessee,  and 


not  dia  bank,  wttl  rensnin  responsMe  for 
paying  for  th*  cost  of  insumnoe  and  for 
all  rapaire  and  maintanuBce.  The  OCC 
believoathat  the  rendering  of  such 
service  raaponsihUhiaa  by  diird-parties 
it  disrtnguishable  from  situations  in 
whkh  operational  services  aia  provided 
by  the  lessor. 

Arranging  frir  sach  incidental  service 
arrangements  provides  national  banks 
with  an  efficient  means  by  which  tiiey 
may  exerdse  yeater  control  over  the 
leased  property  while  bi  the  hands  of 
the  lessee,  thereby  protecting  the 
residual  value  of  the  property  by 
ensuring  that  such  property  is  property 
insured  and  serviced  during  tiie  lease 
term.  In  providing  lessees  with  the 
opportunity  to  purchase  incidental 
service  arrangements,  national  banks 
should  ensure  that  such  pro^ama  are 
structured  to  comply  nvith  the  antitying 
provisions  of  12  U.S.C  1972. 

In  addition,  it  is  tiie  OCC's  intention 
that  the  restrictions  imposed  by 
paragraph  (a)  not  be  read  as  precluding 
natimial  banks  from  engaging  in 
activities  Incidental  lo  the  leasing 
function  which  the  OCC  has  previously 
found  to  be  within  the  business  of 
banking.  Tins,  acting  as  finder  under 
Interpretative  Ruling  7.7200  or  similar 
agent  or  broker  functions  would  not  be 
foreclosed  to  national  banks  due  to  the 
restrictions  on  net  leaaes  hnpoecd  by 
paragraph  (a). 

The  OCC  has  also  made  an  ad(fitional 
change  to  the  net  lease  definition  In 
I  23.2.  SpedflcaDy,  1 23.2(b)(1)  has  been 
changed  to  clarify  that  a  lessor,  in 
addressing  a  deteriorating  lease 
situation,  is  not  only  &«ed  bom  the  *^et 
lease"  requirements  under  1 23.2(a).  bat 
also  from  the  residual  vdue  limitations 
imposed  under  1 23.11.  While  botii 
CB3A  and  12  U.S.C  24(7]  leases  must  be 
on  a  net  basis,  only  die  latter  Bast  be  on 
a  foU-payottt  basis.  As  propoeed. 
1 23.2(b)(1)  could  have  been  interpreted 
as  removing  only  the  net  lease 
requirement  in  para^aph  (a)  without 
any  impact  on  the  fuJl-payout 
requirement  applicable  to  leases  entered 
into  under  12  U.S.C  24(7).  This  change  is 
intended  to  retain  the  flexibiiity 
contained  in  the  distress  provision 
previously  found  in  Interpretive  Ruling 
7J400(d)(l),  which  mads  specific 
referenoo  lo  net.  full  payout  leases. 

In  vestmer '  •  ->  Peraonal  Property 

a.  LegaU.  binding  Written 
Commitment  Requirement  Several 
commenters  objected  to  the  proposed 
change  hi  1 23.3(a)  wfakh  would  ha«o 
preveaftad  banks  fram  acquiring 
property  on  behalf  of  a  leaaee  in  the  . 
absence  of  a  legally  binding  written 
commitment  ^o  lease.  These  coaMaanters 


noted  tiiat  this  proposed  dmge  was 
more  restrictive  than  that  impoeed  by 
current  Interpretive  Ruling  7.3408,  whidi 
authoiins  a  natiooal  bank  to  acquire 
such  property  at  the  request  of  this 
lasseo  «^  wishes  to  leiase  it  from  the 
bank.  In  addition,  some  cxMnmenters 
noted  that  several  tjrpes  of  leasing 
activities  make  it  impractical  to  have  a 
lease  signed  prior  to  the  order  or 
acquisition  of  the  property. 

In  propoaing  the  legally  binding 
written  commitment  standard  it  was  not 
the  OCCs  intent  to  interfere  with 
estaUished  bank  leasing  practices.  The 
primary  purpose  of  the  dmnge  was  to 
prevent  national  banks  from  either 
inventorying  or  speculating  hi  property 
wrfilch  it  may  not  subsequently  be  able 
to  lease  or  selL  The  measure  was  further 
intended  to  limit  a  bank's  exposure  in 
the  event  a  potential  lessee  refused  to 
proceed  with  a  lease  financing 
transaction.  The  final  rule  adopts  a 
compromise  poeition  which  the  OCC 
believes  provides  sufficient  fiexibHity  to 
baj^  lessors,  while  ensuring  that  banks 
are  adequately  insulated  from  loes 
associated  with  an  unconsummated 
lease  transaction  in  which  the  bank  has 
already  acquired  the  property.  This  has 
been  accompliahed  by  amending 
S  23.3(a)  to  require  either  a  legally 
binding  written  commitment  to  lease  or 
a  lm(ally  binding  written  agreement 
which  indemnifies  the  bank  against  loss 
in  connection  with  the  acquisition  of  the 
leased  property. 

b.  Off -Lease  Propaty  Holding  Period 

Section  23.3(b)  has  also  been  modified 
in  tiie  final  n^  Instead  of  a  one  year 
holding  period  for  oS4ease  pn^ierty 
with  the  possibility  of  subsequent  - 
extensions  upon  a  showing  of 
exceptional  circmnstances,  the  OCC  Is 
adopting  a  two  year  holding  period  for 
off-lease  property,  with  no  posslbflity  of 
extension.  The  two  year  holding  period 
wlU  commence  on  the  expiration  date  of 
the  faiitial  iMse,  or  in  the  event  of 
defoult  on  the  date  the  lease  is  declared 
in  default  The  OCC  bdieves  tiiat  tills 
change  will  provide  banks  with  a  more 
realistic  time  frame  for  disposing  of 
previously  leased  property,  while  at  the 
same  time  eliminatiog  the  regulatory 
burden  associated  with  requests  for 
holding  pcnrlod  extensions.  Thus,  uprat 
the  expiration  of  the  two  year  holding 
period,  national  banks  wdl  be  required 
to  writBHoff  any  remaining  bodt  value 
frir  ol{4ea«)  asaals.  Natfoaal  banks  wiU 
be  expected  lo  actively  attempt  to  eitlier 
re-lease  off-le«ae  property  or  dispose  of 
such  property  as  aeoa  as  practicable. 
Adherence  to  die  two  year  holding 
period  Witt  be  verified  trough  dM 
examination  preoess.    . 


c.  Interim  or  Bridge  Leasee 

Fmally,  1 23.3(c)  has  been  amended  to 
provide  additional  guidance  on  the 
permissfi)le  uses  of  bridge  or  interim 
leases.  The  NFRM.  in  addressing  the 
return  of  leased  property  at  the 
expiration  of  a  conforming  lease  term,  or 
upon  the  default  of  a  lessee,  required 
that  any  subsequent  bridge  lease  be  in 
conformance  with  the  requirements  of 
subpart  A  and  only  be  used  to  facilitate 
conforming  long-term  lease  financing 
transactions.  Some  commenters  sought 
clarification  on  whether  the  reference  to 
s)d>part  A  implied  that  even  diort-term 
bridge  leases  would  be  required  to 
comply  with  the  S  23.1(b)  requirement 
that  a  bank  must  reasonably  expect  to 
realize  a  return  of  its  full  investment  in 
the  leased  property.  As  noted  by  the 
commenters,  in  most  cases,  a  short-term 
bridge  lease  would  not  satisfy  the  full 
return  on  investment  requirement 
Additionally,  ^e  commenters  soo^t 
clarificatlan  on  whedier  1 23.3(c)  would 
predude  a  national  bank  from  arranging 
for  a  lessee  to  go  raonth-to-month  on  the 
expiration  of  a  confbming  lease. 

Commenters  noted  that  the  need  for 
short-term  extensions  mi^t  be  desirable 
in  certain  equipment  leasing 
transactions  in  whidi  project  delays 
may  extend  the  remaining  project  terra 
beyond  the  initial  lease  term,  but  may 
not  warrant  a  long-term  renewal  In 
such  cases,  the  lessee  may  wish  to 
continue  leasing  the  equipment  on  a 
month-to-montfa  basis  pending  tiie 
project's  completion.  In  such  situations, 
commenters  felt  a  bridge  lease  would  be 
appropriate  notwithstanding  the  fact 
that  such  leases  would  not  be 
fadlitating  conforming  long-term  leases. 

The  OCC  believes  that  interim  leases 
of  off-lease  property  benefit  banks  in 
several  ways.  First  interim  leases 
generate  additional  rental  revenues. 
Second,  they  reduce  bank  costs 
associated  with  storage,  transportation, 
securify,  etc.  pending  sale  or  long-term 
lease  of  the  property.  Finally,  interim 
leases  benefit  banks  by  requiring  the 
interim  lessee  to  pay  for  the  various 
servicing,  repair  and  insurance 
obligations  assodated  with  Uie  property 
during  the  off-lease  period. 

Accordingly,  the  final  rule  liberalizes 
the  use  of  short-term  leases  by 
amending  1 23.S(c)  to  authorize  a 
national  book/lessor  to  enter  into 
occasional  interim  lease  finanring 
transactians,  bat  only  at  the  coodusiaa 
of  a  lease  wliKh  miginally  oonfarmed 
wtththsrequtreflientsofaubpartAand  >. 
eititer  sofapart  B  or  a  or  which  would 
have  oonfomad  with  those  proviaions 
except  for  Adefaolt  by  die  ortginal 
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laMee.  Bated  on  this  aawndnwot  a 
national  bank  may  leaae  off-lease 
property  on  a  month-to-month  basis  to 
either  the  initial  lessee  (assuming  the 
lessee  has  not  defaulted  on  the  original 
lease]  or  to  a  new  lessee,  subsequent  to 
the  termination  of  a  conforming  lease. 
Under  these  limited  circumstances,  the 
lease  need  only  comply  with  the  net 
lease  requirements  of  subpart  A  and  will 
not  be  subject  to  the  more  specific 
requirements  of  subpart  B  or  C.  This 
change  is  intended  to  aid  national  banks 
in  maintaining  cash  flow  associated 
with  off-lease  property  pending  sale  or 
re-lease  of  the  property  aa  a  conforming 
lease  traAsaction. 

Applicatioa  of  Lending  Limits: 
Restn'ctiont  on  TranaocUoiu  with 
Affitiote* 

Section  23.5  of  the  final  rale  makes  it 
clear  that  lease  financing  transactions, 
whether  entered  into  under  Section  108 
of  CEBA  or  12  U.S.a  24(7),  are  subject 
to  the  per  borrower  limitations  of  il 
U.S.C.  84.  This  section  also  makes  the 
substantive  provisions  of  12  U.S.C  371c 
and  3710-1  applicable  to  all  lease 
financing  transactions. 

Soma  commenters  objected  to  the 
application  of  12  U.S.C  84  to  CEBA 
leases,  stating  that  such  leases  are  not 
reqtdred  to  be  the  functional  equivalent 
of  loans  and.  fitarefore.  should  be 
exempt  fiom  the  loans  to  one  borrower 
restriction  imposed  by  the  section. 
Notwithstanding  this  view,  the  OCC 
believes  that  M  U.8.C  84  should  apply 
to  CEBA  leases  in  order  to  limit  a  bank's 
risk  of  exposure  to  any  one  lessee  or 
gtoup  of  lessees  and  to  promote 
diversification  of  a  bank's  lease 
portfolio.  Consistent  with  the  NPRM. 
nonrecourse  debt  may  be  subtracted 
from  the  aggregate  book  value  of  leased 
property  to  determine  the  lessee's 
appropriate  lending  limit  position. 

Minimum  Lease  Term 

Section  23.8,  which  import!  ■ '  ' ' 
minimum  lease  term  of  90  days.  Is 
intended  to  address  the  Conference 
leport  statement  that  section  100  of 

1BA  is  not  intended  to  afiow  national 
banks  to  engage  in  daily  or  short-term 
leases  of  personal  property.  Some 
commenters  opposed  the  imposition  of 
any  minimum  lease  term  for  CEBA 
leases.  Others  suggested  that  the 
prohibition  against  short-term  rentals 
was  intended  only  to  protect  nonbank 
rental  companies,  such  as  daily  or 
weekly  car  rental  agencies  from  national 
bank  competition  and  that  the 
requirement  that  all  leases  be  on  a  "net 
lease"  basis  effectively  prohibited  a 
bank  from  inventorying  and  maintaining 
'  property  consistent  with  the  needs  of  a 


short-term  rental  company.  Some 
commenters  suggested  that  if  Congress 
wanted  to  establish  a  minimum  lease 
term  for  CEBA  leases  it  could  have 
easily  done  so. 

Congress  enacted  section  108  of  CEBA 
to  provide  national  banks  with  relief 
frx>m  the  residual  value  restrictions 
imposed  under  Interpretive  Ruling 
7.3400,  thereby  enabling  banks  to  engage 
in  shorter  term  leases  and  compete  with 
nonbank  lessors  in  the  high-grade 
commercial  equipment  lease  market 
The  OCC  behaves  that  a  90  day 
miniimim  lease  term  provides  national 
banks  with  sufficient  flexibility  to  meet 
the  leasing  needs  of  its  customers. 
Further,  a  piinimum  lease  term  is 
advisable  in  that  it  provides  banks  with 
a  standard  for  determining  what 
constitutas  a  permissible  lease  term.  lA 
addition,  setting  the  minbnum  lease  teim 
at  90  days  eliminates  the  need  to  test  the 
outer  limits  of  the  meaning  of  the  phrase 
short-term,  thereby  avoidhig  any 
possible  conflict  widi  Congress'  express 
Intent  that  national  banks  nbein  from 
engaging  in  the  daily  or  short-term 
equipment  or  automobile  rental 
business. 

The  OCC  has  decided  to  modify  die 
mintmiiiH  lease  term  in  the  final  rule  to 
permit  national  banks  to  acouire 
property  subject  to  existing  leases 
having  remataiing  maturities  of  less  than 
90  days,  provided  tiiat  such  leases,  at 
their  inception,  were  in  conformance 
with  the  general  lease  requirements  of 
subpart  A  and  those  applicable  to  CEBA 
leases  under  subpart  B.  This  amendment 
is  intended  to  provide  national  banks 
with  additional  flexibility  bi  managing 
their  lease  portfolios  consistent  with  the 
intent  of  CEBA. 

Calculating  Volume  Limitation  for 
CEBA  Leases 

The  NPRM  made  clear  that  the 
volume  restriction  for  CEBA  leases, 
which  Umito  lease  volume  to  10  percent 
of  an  institution's  assets,  is  computed 
with  reference  to  a  national  bank's  total 
consolidated  assets.  The  OCC  hirther 
steted  that  the  10  percent  volume 
limitation  is  to  be  based  on  the 
aggregate  book  value  of  all  tangible 
personal  property  held  for  lease 
financing  transactions  under  section  108. 
In  calculating  this  volume  limitation,  the 
NPRM  indicated  that  nonrecourse  debt 
is  not  to  be  subtracted. 

Some  conmienters  steted  that  the 
inclusion  of  nonrecourse  debt  hi  arriving 
at  the  overall  volume  Umitation  would 
substantially  exaggerate  a  national 
bank's  true  exposure  in  a  leasing 
transaction.  As  nonrecourse  debt  does 
not  represent  an  obligation  of  the  bank, 
it  was  suggested  that  attributli^  the 


nonNcoursa^lebt  to  the  bank  for  volume 
limitation  purposes  would  be 
inappropriate.  Moreover,  in  accounting 
for  leveraged  leases,  the  lessor  bank 
records  ito  investment  net  of  the 
nonrecourse  debt  Accordbigly,  the  OCC 
has  decided  that  when  calculating  the 
volume  limitetion  on  CEBA  leases, 
nonrecourse  debt  may  be  subtracted 
from  this  calculatton.  This  change  more 
accurately  reflecte  a  bank's  true  lease 
exposure  and  is  consistent  widi  the 
treatment  of  nonrecourse  debt  in 
calculating  a  lessee's  lending  limit 
position. 

Regulatory  FlexihilHy  Analyste 

Pursuant  to  section  e06(b)  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L  9»- 
354. 8  U.S.C  801).  it  is  certified  diet  this 
final  rule,  wffi^riot  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Executive  Older  12291 

The  OCC  has  determined  that  thii 
final  rule  is  not  classified  as  a  major 
rule,  and  therefore  does  not  require  a 
regulatory  impact  analysis. 

List  of  Sobiacte  12  CFR  Paitt  7  and  2t 


12UAC.M(7) 


thaAutberttyof 


National  banks,  Leasing, 
financing  transactions. 


Authority  an 

For  the  reasons  set  forth  In  the 
Preamble,  chapter  I  of  title  12  of  6e 
Code  of  Federal  Regulations  is  amended 
as  set  forth  balow: 

PART7--(AIIENDE0) 

1.  The  authority  citation  for  part  7 
continues  to  read  as  follows: 

AidhofMy:  12  U.S.C  1  et  saq.:  12  U.S.C.  83a. 

2.  Section  7  J400.  hiterpretive  RuUng 
7.340a  is  removed  effective  July  22. 1991. 

PART23-(AOOEO] 

3.  Part  23  is  added  to  read  as  follows: 
PART28-LEA8INQ 


8k. 

23.1  Anthorfty. 

23.2  Net  Imm  basis. 

23.3  Investment  in  personal  property. 

23.4  Segregation  of  records. 

23.5  A^Ucatioo  of  lending  limits;  - 
restiictions  on  transactiona  widi 
afflUalas. 

7XA    Consumer  Leasing  Act  of  1978. 


8m. 

23.7  General  rule. 

23.8  Lease  term. 

234  Transition  period. 


Sac. 

23.10  General  rule. 

23.11  Maximum  estimated  realdaal  vales. 

23.12  Transition  nile. 

U  U.&C  1: 12  UJS.C.  2«(7]  and 


(10):  Ma. 


§23.1    AullMrtty. 

(a)  A  national  bank  may  engage  in 
lease  financing  transactions  under  either 
of  two  distinct  Hnes  of  authority.  In 
order  to  enter  into  a  lease  finandag 
transaction  as  spedficatly  authorized  by 
12  U.S.C  24(1(^,  i.e.,  a  CEBA  Lease,  a 
national  bank  must  comply  with 
sabparto  A  and  B  of  this  part  In  order  to 
enter  into  a  lease  financing  transactions 
as  generally  audtorized  by  12  U.S.C 
24(7),  a  national  bank  must  comply  with 
subpetts  A  and  C  of  diis  part 

(b)  On  entering  into  a  lease  financing 
transaction  in  compliance  with  this 
subpart  a  bank  must  reasonably  expect 
to  realize  a  return  of  its  fuB  investment 
in  the  leased  property,  plus  the 
estimated  cost  of  financing  the  property 
over  the  term  of  the  lease,  from  — 

(1)  Rentals; 

(2)  Estimated  tax  benefits;  and 

(3)  The  estimated  residual  value  of  the 
property  at  the  expiration  of  the  term  of 
the  lease. 


123,2    Nat! 

(a)  A  net  lease  is  a  lease  under  which 
the  national  bank  will  not,  directly  or 
indirectly,  provide  or  be  obligated  to 
provide  for 

(1)  The  sen  Ichigi  repair  or 
maintenance  of  the  leased  property 
during  the  lease  term. 

(2)  Hie  pnrdiasing  of  parts  and 
accessories  for  the  leased  property; 
however,  improvemento  and  additions 
to  the  leased  property  may  be  leased  to 
the  lessee  upon  ito  request  in 
accordance  with  any  applicable 
requiiemento  for  maxinram  estimated 
residual  value. 

(3)  The  loan  of  replacement  or 
substttnte  ptupeity  while  the  leased 
property  is  being  serviced. 

(4)  The  purchasing  of  insurance  for  the 
lessee,  except  where  tiie  lessee  has 
failed  in  Ite  contractual  obligation  to 
purchase  or  maintain  the  required 
insorance. 

(5)  The  renewal  of  any  license  or 
registration  iat  the  property  unless  such 
action  by  the  bank  is  necessary  to 
protect  ito  interest  as  owner  or  financier 
of  the  property. 

(b)  If,  in  good  faith,  a  national  bank 
beUevea  that  there  has  been  an 
unexpected  change  in  conditions  which 


threatens  ito  finanrial  position  by 
significantly  increasing  ito  exposure  to 
loss,  Uie  UmiUtions  contained  in 
paragraph  (a)  of  this  section  shall  not 
prevent  the  bank — 

(1)  As  the  owner  and  lessor  under  a 
net  lease,  (including  a  full-payout  lease 
entered  into  under  12  U.S.C  24(7)).  from 
taking  reasonable  and  appropriate 
action  to  salvage  or  protect  the  value  of 
the  property  or  ito  intereato  arising 
under  the  lease:  or 

(2)  As  the  assignee  of  a  lessor's 
interest  in  a  lease,  from  becoming  the 
owner  and  lessor  of  the  leased  property 
pursuant  to  ito  contractual  right  or  fiom 
taking  any  reasonable  and  appropriate 
action  to  salvage  or  protect  the  value  of 
the  property  or  ito  interesto  arising 
under  the  lease. 

(c)  The  limitetions  conteined  in 
paragraph  (a)  of  this  section  do  not 
prohibit  a  national  bank  from  including 
any  provisions  in  a  lease,  or  from 
making  any  additional  agreemento,  to 
protect  ito  financial  position  or 
investment  in  the  circumstances  set 
forth  In  paragraph  (b)  of  this  section. 

(d)  The  limitetions  conteined  in 
paragraph  (a)  of  this  section  do  not 
prohibit  a  national  bank  from  arranging 
for  any  of  the  services  enumerated  in 
paragraph  (a)  of  this  section  to  be 
provided  by  a  third  party  to  a  lessee  (at 
the  expense  of  the  lessee)  with  respect 
to  property  leased  by  the  lessee. 


S  23.3    Invaatreent  la  pareewal  property. 

(a)  A  national  bank  may  acquire 
specific  property  to  be  leased  only  after 
the  bank  has  entered  into  either 

(1)  A  legally  binding  written 
agreement  which  indemnifies  the  bank 
against  loss  in  connection  with  its 
acquisition  of  the  property;  or 

(2)  A  legally  binding  written 
commitment  to  lease  ^e  property  on 
terms  which  comply  with  the  provisions 
of  this  subpart  and  either  subpart  B  or  C 
of  this  part. 

(b)  At  the  expiration  of  the  lease 
(including  any  renewals  or  extensions 
ivith  the  same  lessee),  or  in  die  event  of 
a  defenlt  on  a  lease  agreement  prior  to 
the  expiration  of  the  lease  term,  all  of 
the  bank's  interest  in  the  property  shall 
either  be  Hquidated  or  re-leased  in 
conformance  with  this  subpart  and 
either  subpart  B  or  C  of  this  part  as 
soon  as  practicable,  but  in  no  event  later 
than  two  years  from  the  expiration  of 
the  lease.  Property  which  the  bank 
retehis  in  anticipatioa  of  re-leasing  must 
be  revalued  at  the  lower  of  current  fair 
mari(et  value  or  book  value  prior  to  any 
subsequent  lease. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  on  the 
return  of  leased  property  at  the 


expiration  of  a  conforming  kease  tersa.  or 
on  the  default  of  a  lessee,  a  short-term 
bridge  or  interim  lease  U  permissible  if 
it  otherwise  conforms  with  the  net  lease 
requiremento  of  (  23.2  of  this  subpart  A. 
Such  a  short-term  bridge  or  interim  lease 
need  not  comply  with  the  further 
requiremento  of  subpart  B  or  C  of  this 
part  Short-term  bridge  or  interim  leases 
may  be  used  pending  the  sale  of  off- 
lease  property,  or  ito  re-lease  as  a 
conforming  long-term  lease  financiog 
transaction. 

{  23.4    ttejfejstton  of  reoorda 

Where  a  national  bank  enters  into 
both  CEBA  leases  and  leases  under  d>e 
audwrity  of  12  U.S.C  24(7).  die  bank 
must  specifically  identify  any  records  it 
maintains  oo  its  CEBA  leases  to 
distinguish  them  from  those  records 
which  the  bank  mainteins  on  ito  leases 
under  die  audiority  of  12  U.S.C  24(7). 


S23.8    Appacattonot 
rastrtctloas  on 


Leasing  financing  transactions 
entered  into  under  this  part  are  subject 
to  the  limitetions  on  loans  or  extensions 
of  credit  under  12  U.S.C  84  and  to  die 
restricdons  on  tranaactiona  with 
affibates  under  12  U.S.C.  371c  and  371o- 
1.  The  Comptroller  of  the  Currency 
reserves  the  ri^t  to  determine  that  such 
leases  are  also  subject  to  the  limitetiona 
of  any  other  law,  regulation  or  ruUng. 


§23j8    Consumer  I  sastnQ  ftrl  ttt  tr"*? 

Nothing  in  this  part  shall  be  construed 
to  be  in  conflict  with  the  duties, 
liabilities  and  standards  imposed  by  the 
Consumer  Leasing  Act  of  1976. 15  U.S.C 
1067  et  seq. 

Subpart  B-CEBA 


§23.7 

Pursuant  to  12  U.S.C.  24(10).  a 
national  bank  may  invest  in  tangible 
personal  property,  including,  without 
limitation,  vehicles,  manufactured 
homes,  machinery,  equipment  or 
furniture,  for  lease  financing 
transactions  on  a  net  lease  basis,  or  may 
become  the  owner  and  lessor  of  such 
tangible  personal  property  by 
purchasing  the  property  from  another 
lessor  in  connection  with  ito  purchase  of 
the  related  lease;  provided  that  the 
requiremento  of  subpart  A  of  this  part 
and  this  subpart  are  met  and  the 
aggregate  book  value  of  all  tengible 
personal  property  held  for  lease  (under 
die  audiority  of  12  U5.C  24(10))  does 
not  exceed  10  percent  of  the 
consolidated  asseto  of  the  national 
bank. 


2ttl6 
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(a)  Laasc  financing  transactions 
entered  into  under  this  subpart  must 
have  an  initial  term  of  not  less  than  90 
days. 

(b)  The  fpimmiim  lease  term  provided 
for  in  paragraph  (a)  of  this  section,  shall 
not  be  applicable  to  the  acquisition  of 
property  subject  to  an  existing  lease 
with  a  remaining  maturity  of  less  than 
90  days,  provided  that,  at  its  inception, 
such  lease  was  in  conformance  with  the 
requirements  of  subpart  A  of  this  part 
and  this  subpart 


f2>J 

(a)  Lease  financing  transactions 
entered  into  under  the  authority  of  12 
U.8.C  24(10)  prior  to  July  22. 1991  may 
continue  to  be  administered  in 
accordance  with  the  lease  financing 
terms  agreed  to  by  the  bank/lessor  and 
lessee.  With  respect  to  the  applicability 
of  i  23.5,  when  making  new  extensions 
of  credit,  including  leases,  to  a  customer, 
a  national  bank  must  consider  all 
outstanding  leases  regardless  of  the  date 
on  which  they  were  made. 

(b)  Any  lease  which  was  entered  into 
in  good  faith  prior  to  July  22. 1991  which 
does  not  satisfy  the  requirements  of 
subpart  A  of  this  part  and  this  subpart 
may  be  renewed  writhout  violation  at 
this  part  only  if  there  is  a  binding 
agreement  in  the  expiring  lease  which 
requires  the  bank  to  renew  it  at  the 
lessee's  option,  and  the  bank  cannot 
otherwise  reasonably  or  properly  avoid 
its  commitment  to  do  sa  and  the  bank  in 
good  faith  determines  and  demonstrates, 
by  full  documentation,  that  renewal  of 
the  lease  is  necessary  to  avoid 
significant  financial  loss  and  recover  its 
total  investment  in,  plus  the  cost  of 
financing,  the  property. 


UMI 


Authority  of  12  US.C  24(7) 

123.10    Oemralnite. 

Purauant  to  12  U.S.C.  24(7).  a  national 
bank  may  become  the  legal  or  beneficial 
owner  and  lessor  of  specific  personal 
property  or  otherwise  acquire  such 
property;  or  become  the  owner  and 
lessor  of  personal  property  by 
purchasing  the  property  firom  another 
lessor  in  connection  with  Its  purchase  of 
the  related  lease:  and  incur  obligations 
incidental  to  its  position  as  the  legal  or 
beneficial  owner  and  lessor  of  the 
leased  property,  provided  that  the  lease 
is  a  net  full-payout  lease  representing  a 
noncancelable  obligation  of  the  lessee, 
notwithstanding  the  possible  early 
termination  of  ^at  lease,  and  the 
requirements  of  subpart  A  of  this  part 
and  this  subpart  are  met. 


|tS.11    Mi^wwi  MllmatilirntififfTTrY^ 

(a)  Any  unguaranteed  portion  of  the 
estimated  residual  value  reUed  upon  by 
the  bank  to  yield  a  full  return  under  this 
subpart  shall  not  exceed  25  percent  of 
the  original  cost  of  the  property  to  the 
lessor,  llie  amount  of  any  estimated 
residual  value  guaranteed  by  the 
manufacturer,  the  lessee,  or  a  third  party 
which  is  not  an  affiUate  (as  defined  by 
12  U.S.C  371c)  of  the  bank,  may  exceed 
25  percent  of  the  ori^al  cost  of  the 
property,  where  the  bank  has 
determined,  and  can  provide  full, 
supporting  documentation,  that  the 
guarantor  has  the  resources  to  meet  Ae 
guarantee. 

(b)  Calculations  of  estimated  residual 
value  on  leases  of  personal  property  to 
Federal.  State,  or  local  governmental 
entities  may  be  based  on  reasonably 
anticipated  future  transactions  or 
renewals. 

(c)  In  all  cases,  both  the  estimated 
residual  value  of  the  property  and  that 
portion  of  the  estimated  residual  value 
relied  upon  by  the  lessor  to  satisfy  the 
requirements  of  a  full-payout  lease  must 
be  reasonable  in  U^t  of  the  nature  of 
the  leased  property  and  all  relevant 
circumstances  so  that  realization  of  the 
lessor's  full  investment  plus  the  cost  of 
financing  the  property  primarily 
depends  on  the  creditworthiness  of  the 
lessee  and  any  guarantor  of  the  residual 
value,  and  not  on  the  residual  market 
value  of  the  leased  item. 


128.12   JnmtatmnM. 

This  part  shall  not  apply  to  any  leases 
executed  prior  to  June  12. 1979.  With 
respect  to  the  applicability  of  S  2341, 
when  making  new  extensions  of  credit 
including  leases,  to  a  customer,  a 
national  bank  must  consider  all 
outstanding  leases  regardless  of  the  date 
on  which  they  were  made.  Any  lease 
which  was  entered  into  in  good  faith 
prior  to  such  date  which  does  not  satisfy 
the  requirements  of  this  part  may  be 
renewed  without  violation  of  this  part 
only  if  there  is  a  binding  agreement  in 
the  expiring  lease  which  requires  the 
bank  to  renew  it  at  the  lessee's  option, 
and  the  bank  cannot  otherwise 
reasonably  or  properly  avoid  its 
commitment  to  do  so,  and  the  bank  in 
good  faith  determines  and  demonstrates, 
by  full  documentation,  that  renewal  of 
the  lease  is  necessary  to  avoid 
significant  financial  loss  and  recover  its 
total  investment  in,  plus  the  cost  of 
financing,  the  property. 

Dated  )une  13, 1991.  ^  .*-   . 

RolMrtUCUika.  .•.'Cfv 

Comptroller  of  tht  Currmcy.     :<-^«t;i^'. 
[FR  Doc  91-14S11  Filed  »-l»-m:  6:45  am] 


DCP ARTMQfr  OF  TRANSMNITATION 
Fodoral  AvMion  Adminlstrallon 
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[Doctot  Mo.  t1-NM-119-AI)( 
30-7048;  AO91-14-0S] 


DoMOiM  Modal  MD-II  and  MO-IIF 


:  Federal  Aviation 
Administration  (FAA).  DOT. 

§>cntmi  Final  rule. 

auawKMir  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
api^cable  to  McDonnell  Douglas  Model 
MD-11  and  MD-llF  series  airplanes, 
which  requires  inspections  and 
repositioning,  if  necessary,  of  the  tail 
tank  fiiel  distribution  pipe  assembly  in 
the  left  main  landing  gear  wheel  well. 
This  amendment  is  prompted  by  an  in- 
service  report  of  an  uncontained  fuel 
leak  in  the  wbed  well  This  condition,  if 
not  ccwrected.  could  result  in  a  fuel  leak 
in  the  left  main  landing  gear  wheel  weU 
area,  and  the  possibility  of  an  in-flight  or 
^vundfira. 
DATtO:  Effective  July  5, 1991. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regtilations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  July  5. 1991. 
s.UUW88BiB  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Doi^as  Corporation.  3856 
Lakewood  Boulevard.  Long  Beach. 
California  90646,  Attention:  DC-10 
Technical  Publications.  Technical 
Administrative  Support  Cl-LSE  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW..  Renton.  Washington: 
or  at  the  Los  Angeles  Aircraft 
Certification  Office.  3229  East  Spring 
Street  Long  Beach,  California;  or  at  the 
Office  of  the  Federal  Register,  HOC  L 
Street  NW.,  room  8401.  Washington,  DC 


RTION  OOHTaCR 

Mr.  Raymond  Vakili,  Aerospace 
Engineer,  Propulsion  Branch.  ANM- 
140L.  FAA,  Northwest  MounUin  Region. 
Los  Angeles  Aircraft  Certificatioa 
Office,  3229  East  Spring  Street  Long 
Beach.  California  90606-2425:  telephone 
(213)966-^62. 


:Reeently. 

an  uncontained  fuel  leak  was  detected 
in  the  left  main  landing  gear  wheel  well 
of  a  McDonnell  Douglas  Model  MD-11 
series  airplane.  Investigation  has 
ravealed  that  the  tail  tank  fuel  pipe 
assembly  migrated,  which  allowed  (he 


0-ring  that  provides  the  seal  between 
the  sluoud  of  the  pipe  assembly  and 
coupling  shroud  assembly  to  be 
exposed.  This  resulted  in  fuel  leaking 
into  the  main  landing  gear  wheel  well. 
This  condition,  if  not  corrected,  could 
result  in  a  fuel  leakage  in  the  left  main 
landing  gear  wheel  well  area,  and  the 
possibility  of  an  in-flight  or  ground  fire. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  MD-11  Alert 
Service  Bulletin  A28-14,  dated  April  11, 
1991,  which  describes  procedures  to 
visually  inspect  the  tail  tank  fuel  pipe 
assembly  for  the  proper  position  in  the 
left  main  landing  gear  wheel  well  area, 
and  to  reposition  the  fuel  pipe  assembly, 
if  required.  The  FAA  has  also  reviewed 
and  approved  McDonnell  Douglas 
Service  Bulletin  28-14,  dated  May  17. 
1991,  which  describes  procedures  for 
installing  a  fuel  pipe  assembly  shroud 
support  bracket:  installation  of  this 
bracket  precludes  the  need  for  the  visual 
inspections. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires  repetitive 
visual  inspections  and  repositioning,  if 
necessary,  of  the  tail  tank  fuel 
distribution  pipe  assembly  in  the  left 
main  landing  gear  wheel  well  in 
accordance  with  Alert  Service  Bulletin 
A28-14,  previously  described.  To 
terminate  the  inspections,  operators 
may  install  the  support  bracket  in 
accordance  with  Service  Bulletin  28-14. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

This  is  considered  interim  action.  The 
FAA  may  consider  further  rulemaking  to 
require  additional  corrective  action  to 
minimize  migration  of  the  tail  tank  fuel 
distribution  pipe  assemblies  and  the 
possibility  of  fuel  leakage  on  Model 
MD-11  and  MD-llF  airplanes. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  a  emeifency  regulation  and 
that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  Is   . 

of    »j.  «'   :  .    .  .      ■  ■■       • 


impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unl>afe  condition  in  aircraft  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
sijpuficant  under  DOT  Regulatory . 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  hi  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows:  ;  . 

PART  3»-[AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  48  U.S.C  1354(a),  1421  and  1423; 
40  U.S.C  10e(g)  (Revised  Pub.  L  97-449, 
January  12, 1963);  and  14  CFR  11.89. 

S  39.13    [Amandod] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

91-14-aS.  McDoondl  Douglas:  Amendment 
39-7045.  Docket  No.  91-NM-11»-AD. 

Applicability:  Model  MD-11  and  MD-llF 
series  airplanes,  with  manufacturer's  fuselage 
numbers  447  through  449. 451  through  461, 
and  463,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplisiied. 

To  prevent  fuel  leakage  from  the  tail  tank 
fuel  distribution  pipe  assembly  slmnid 
coupling  wiien  tlie  stiroud  system  contains 
fuel  accomplish  tlie  following: 

(a)  Within  30  Oight  hours  after  the  effective 
date  of  tliis  AD.  and  thereafter  at  intervals 
not  to  exceed  100  fUgJit  hours,  visually 
inspect  the  tail  tank  fuel  distribution  pipe 
assembly  located  in  the  left  main  landing 
gear  wheel  well  for  correct  pipe  flange 
position,  in  accordance  with  die 
accomplishment  Instructions  of  McDonnell 
Douglas  MD-11  Alert  Service  Bulletin  A28- 
14.  dated  April  11, 1991  (liereinafler  referred 
to  as  SB  A28-14). 

(1)  If  the  pipe  flange  measurement  is  witiiin 
the  dimensions  spediBed  in  SB  A28-14.  no 
action  is  required.  .<^v:.      ■  - 


(2]  If  tlie  pipe  flange  measurement  is  not 
witliln  the  dimensions  specified  is  SB  A28-14. 
prior  to  further  flight  accomplish  either 
subparagraph  (a)(2)(i)  or  (a)(2)(ii}  of  this  AO: . 

(i)  Reposition  the  pipe  assembly  in 
accordance  with  the  accomplisliment  i 

iastnictiona  of  SB  A28-14  and  continue 
inspections  at  interval*  not  to  exceed  100 
fli^t  hours;  or 

(ii)  Install  a  fuel  pipe  assembly  sluoud 
support  bracket  in  accordance  with  the 
accomplishment  Instructions  of  McDonnell 
Douglas  MD-11  Service  Bulletin  28-14,  dated 
May  17. 1991. 

(b)  Installation  of  a  fuel  pipe  assembly 
shroud  support  bracket  in  accordance  with 
the  accomplishment  instructions  of 
McDonnell  Douglas  Service  Bulletin  28-14. 
dated  May  17, 1991,  constitutes  terminating 
action  for  the  requirements  of  paragraph  (a) 
of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compUance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  may  concur  or  comment 
and  then  send  it  to  the  Manger.  Los  Angeles 
ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  %^th  FAR  21.197  and  21.199  to 
(^>erate  airplanes  to  a  base  in  order  to 
comply  wiA  the  requirements  of  fiiis  AD. 

(e)  The  inspection,  repositioning,  and 
installation  requirements  shall  be  done  in 
accordance  with  McDonnell  Douglas  MI>-11 
Service  Bulletin  A28-14.  dated  ^>ril  11. 1991; 
and  Service  Bulletin  28-14,  dated  May  17, 
1901.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  niritfa  5  U.8.C  S52(a) 
and  1  CFR  Pari  51.  Copies  may  Im  obtained 
ftom  McDonnell  Dou^s  Corporation,  3655 
Lakewood  Boulevard  Long  Beach.  California 
90646,  Attention:  IX>-10  Technical 
Publications.  Technical  Administrative 
Support  C1-L5E  Copies  may  be  inspected  at 
the  FAA  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue  SW.,  Renton,  Washington;  or  at  the 
Los  Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street  Long  Beach. 
California;  or  at  the  Office  of  the  Federal 
Register.  1100  L  Street  NW..  room  8401. 
Washingtoa  DC 

This  amendment  (39-7045,  AD  91-14-03) 
becomes  effective  on  July  5. 1991. 

Issued  in  Rentoa  Washington,  on  June  12. 
1991. 

DaireD  M.  PedanoB, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  91-14726  Filed  e-l»-9t;  a-45  am] 
I  cooi  4sis>is-a 


-vy 


.'? 


/  Vol  B<^  No.  m  /  Tlmrtday.  ]un>  aX  19OT  /  Rulet  and  Regriatkwi 


Fedewl  Kagiatar  /  Vol.  56.  No.  119  /  Thursday.  June  20,  1991  /  Rules  and  Regulationa         28321 


SECURtTlES  AND  EXCNANQE 


17CFflPartS40 


(I 


AdvfltM 


r.  Securibes  and  Exchange 
Commission. 
AcnOK  Final  raia. 


y  Thfi  rriTTP'"*"^""  wnnounc^f 

the  adoption  of  Role  12a-7  (Rule)  under 
the  Securities  Exchange  Act  of  1934 
(Act).  The  rula  exempts  Cram  the 
registration  provisions  of  section  12(a) 
of  the  Act  securities  that  are  traded  as 
part  of  a  market  basket  transaction 
provided  that  each  component  security 
otherwise  is  a  national  maiket  system 
sacority  and  Is  listed  and  registRed  oo 
another  national  securities  exchange  or 
quoted  on  the  National  Association  of 
Securities  Defers  Automated  Quotation 
System.  In  addition,  to  be  eligible  for  an 
exeaiption  pigsuant  to  Rule  12a-7.  the 
stocks  must  be  part  of  a  standardized 
market  basket  containing  at  least  100 
securities.  The  exemption  is  appUcable 
only  to  CsdUtata  the  trading  of  securities 
as  part  of  a  standardized  market  basket 
that  previously  has  been  approved  for 
exchange  trading  by  the  Commission 
pursuant  to  the  requirements  of  section 
19(b)  of  the  Act 

EOATK  July  22. 1901. 
RTWN  COHTACIl 

Sharon  Lawson,  Special  Counsel  Office 
of  SdMlegttlatory  Oversight.  (202)  27»- 
2400.  Division  of  Market  Regulation. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washfaigton.  DC 
20549. 

ARY 


L  IntrodBCtkm  and  Back^tMBd 

The  Securities  and  Exchange 
Commission  (Commission"]  is  today 
announcing  the  adoption  of  Rule  12a-7 
("Rule")  under  the  Securities  Exchange 
Act  of  1934  ("Act").'  Under  the  Rule, 
securities  comprising  a  market  basket ' 


UMI 


>  Tha  CoBBiMiM  propoMd  far  ( 
U»-7  In  SMuritiM  Bxchw^i  Ad  IUImm  Ma  27SM 
(MMck  a.  ISSO).  SB  Pit  11187  (n«9Mlnff  ItolMw). 
No  cooimmt*  wen  r«c«lv«d  on  th*  propoML 

•  Market  baakat*  or  ttock  pgctfeUoa  anaiita  iha 
tndlnt  of  ttandanUsad  baakata  of  itocka  at  an 
Bta  priaa  k»  a  riag 
laor.AMdalaai 
podfoito  laaidla  la  a  MMiar  I*  Ik*  b^rar  o( 
ownanUp  of  aach  of  (Im  oomtwoant  aloeka.  Whan 
Iha  tranaaetkia  ia  conplatad.  Mm  b«far  ariB  ba 
antMlad  to  aU  risbta  altandiag  ownanUp  of  tha 
baakat  oomponant  tlocka  (tBcludliit  rigbta  to  vota 


can  be  traded  on  a  natlona)  sacurWaa 
exchange,  solely  as  part  of  the  naifcet 
basket  without  registering  tiM  securities 
on  such  an  excfaame  under  section  12  of 
the  Act  provided  tte  conditkine 
specified  hi  the  rule  sra  satisflad  at  or 
prior  to  execution  of  the  BBarkal  basket 

The  adoption  of  the  Rule  will  permit 
the  New  York  Stock  Exchange.  faK. 
(NYSE)  (and.  potentially  other 
exchanges  in  dw  future)  to  trade  market 
basket  contracts  •  without  having  to 
register,  or  be  panted  unlisted  trading 
privileges  (UTP).  under  section  12  of  the 
Act  in  replacement  aacurities  in  die 
indexes  on  whk:h  die  contracts  are 

As  discussed  in  the  Proposhig 
Release,  the  Commission  proposed  the 
rule  beoBuse  of  cuncam  that  trading  in 
market  baskets  could  be  disrupted  if  the 
NYSE  had  to  submit  a  UTP  application 
for  replacement  securities  in  the  index 
on  which  the  maiket  baskets  are  based 
and  wait  the  10  day  notice  period 
required  under  the  Act  before  it  could 
trade  the  replacement  security  as  part  of 
its  market  basket*  As  discussed  in 


and  racalva  dtvidanda).  and  will  bo  frae  to  tall  or 
hold  each  itock  aaparalaly. 

•  The  KY8E  tradaa  Exchange  Stock  Portfolioa 
baaad  eo  tka  aiHdHri  a  Mmt^  rssn  MS 
Portfolio  Index.  TMdlat  lohMii  hM  bHaNtattwaiy 
km  In  market  baakata.  Since  tha  cowmanramant  of 
tfadS^  hi  Onlabai  ISSS  a  total  efi 
traded  (»  *a  NY8B.  wttk  adiy  fow  bMiwt 
traded  durtn|  Ibe  laat  rtx  Maths. 

At  tha  Ume  the  rule  waa  pwpoeed  the  CaUcafO 
Board  Optlona  Bxchante  CXaCXT)  alw  mdid 
■arket  baakata  baaed  on  the  SftP  500  index.  The 
CaOB.  howewar.  haa  Infanad  the  CwirtaaleB  that 
It  la  daUatlnt  Mriu*  baakata  koi  exlMiWa  tndtag 
becauaa  of  lack  of  invaator  tntaraet  the  laat  tndt 
having  occurrod  on  Novambar  &  lOSO.  Sea  lattar 
froa  Rakert  P.  AchanMHh  Vioa  hosMnt  C80e  la 
Howari  KraMT.  AaaMaM  DhMter.  Caaariarfon. 
dated  Daeanbar  10.  ISSa  NaMrtkalMS.  CBQB  ralaa 
uuuulj  |iwU  II IM  iiaila  ■Mlial  haahata  ne  thi  flfP 
800  and  100  Indaxaa,  at  a  Iman  data^  If  It  M  daalMd. 

«  Sactioa  U  of  the  Aet  taqnlna  aogr  awBrity.  other 
than  an  exanpt  aacurlty.  la  be  re#ata(«d  In 
aocordanoa  with  te  raqaifaiMata  of  Oat  aaetioii 
before  it  oan  be  traded  on  a  nattaial  Mcwf tiae 
exch^a.  SecUea  U(l)  of  the  Act  however.  pamlU 
till  rmiiwleelnn Tit  iiilf-f  "'™' "—'* 

puranant  to  aectioa  U  of  Sm  Ad  or  wovld  be 
ra^atrad  to  ba  ao  lagjitiid  ewoayt  far  tha 
axenpUaa  fcon  ii^atiettna  provided  kij 


12(S)  of  tha  AcL  Under  aaction  U(tXS)  of  tha  Act 
bafon  approvli«  an  appUcattoB  far  inr,  10  daye 
notice  anal  be  fhran  to  the  laanar  of  the  iecuilty 
and  tha  eNchange  ae  wUch  the  aecotlljr  la 
raglaterad. 
•  Chanfea  In  aa  kideii  caa  oeew  a«  aaqr  that  far  a 

I  laiipaiwiS  iiiiailti  rtaa  la  a  —rpr  m  |i — 

loS^  pihwMa  fnaaatlea  Aa  jjioanad  la  *a 
Profraali«  Ralaaaa.  If  an  exchanfla  traded  coaUact 
waa  anabia  to  ba  amended  Immedlataly.  bayon^  Is 
addraoB  to  Incoirbwannaoeaaarjr  traaaactioa  coata. 
would  taew  ntw  baila  riak  bocaaaa  iba  piloa  of  Oie 
Index,  aa  anandad.  eooU  devlato  by  aMf«  than  B 
mlnlaial  amoont  from  the  price  of  the  component 
•lock*  of  tha  oMifcat  baakat  contract 


more  detafl  below,  tha  Conmission 
believes  die  United  axaoptlon  that  will 
be  provided  by  AeRide  wfll  avoid 
unduly  disiuptiiig  die  tradtng  in  stoiac 
market  badcets  on  an  exchange  any 
time  a  stodt  in  an  faidex  on  wUdi  die 
market  basket  is  based  is  replacad  widi 
another  seciulljf. 


n. 

As  sdopted  Rule  12a-7  jnovf  des  a 
limited  exemption  from  the  registration 
requirements  of  section  12(a)  of  the  Act 
for  those  stocks  that  are  traded  on  an 
exdianoB  only  as  part  of  a  standardized 
maiket  basket*  Under  die  terms  of  die 
rule  the  exemption  only  is  available  for 
stocks  included  in  a  standardized 
market  basket  if  the  market  basket  has ' 
been  spproved  by  the  Commission  for 
Usting  aa  a  national  securities  exchange 
pursuant  to  the  requirements  of  section 
19(b)  of  die  Act  Accordingly,  die 
exemption  under  the  Ride  is 
immediately  available  for  diosa  stocks 
included  in  die  Commission  approved 
market  basket  currently  traded  by  the 
NYSE* 

Further,  to  be  eligible  for  the 
exemption  under  die  Rule,  a  stock  suisl 
be  a  national  market  system  (NKIS) 
security  as  defined  in  rule  llAa2r-l 
under  die  Act  and  either  (1)  reg^tered 
on  another  national  saairities  exchange 
or  (2)  quoted  on  the  National 
Association  of  Seavities  Dealers 
Automated  QuoUtion  (NASDAQ) 
System.  These  requirements  are 
important  for  several  reasons. 

First  dw  NMS  deslffiatioB 
requirement  Is  slgnifirnnt  becaaae  to  be 
desiffiatad  a  NMS  secoiity  last  aala 
information  must  be  reported  through  a 
consoUdatad  transactlaa  reporting 
system  estabUshad  pursuant  to  rula 
llAaS-l  under  die  Act  Aldiongh 
individual  transactioaa  hi  exempted 
securities  wouki  not  ba  pemitted  under 
the  nda.  the  Commiasion  believes  that 
consolidated  transaction  dsta  la  an 
important  requirement  for  all  hidivldual 


In 


approval  of  BMikat  baakata 

have  baaa  UTP  nqnaati  far 

apptwdmatriynlae  mil  rift  atocka.  The  qOB 
and  NYSE  ware  penattted  to  trwle  thaae 
replacamant  etocha  imaaadialeiir  puranant  to  no- 
actlonlatfa  leaned  by  the  Qwimlaatmiataff  on  the 
condition.  aMi^athatttdma.  that  tha  I 
pnavtiy  aahndl  UTP  faqaaala  far  the  n . 
itodia.  Todato  no  cio—ita  oa  the  UTPi   . 
for  raplaonaal  aeonitiaa  have  bean  racalvad. 

*  Under  dta  rale,  the  lam  alandardtaad  narket 
baaket  la  deftaMd  aa  a  9«v  af  •*  iMat  MS  atocka 
porchMad  or  aaU  Is  ■  riaria  smeirtiaa  andal  • 


tranalv  of  oMBsnUp  af « 
reaultlnt  tnm  tack  axacaHoa. 

•  Sea  note  a.  fMpra.  Of  eoarsa  a  ftock  wo«M  have 
to  BMOt  tha  odMT  loqidreaieBta  of  the  rvle  to  be 
granted  an  exaaiplioa  bamiaalatratlan. 


Stocks  traded  as  part  of  a  market  basket 
on  an  exchange,  because  a  buyer  of  s 
basket  takes  ownership  of  eadi 
component  stock  and  will  be  free  to  sell 
or  hold  each  stock  separately. 

Second,  the  requirements  noted  above 
ensure  that  there  is  adequate 
information  available  to  the  public  on 
all  stocks  eligible  for  an  exemption 
under  the  rule.  This  is  because  all 
exempted  exchange-traded  stocks  imder 
the  nde  must  be  roistered  on  at  least 
one  national  securities  exdiange  imder 
section  12(b).  That  section  requires 
specific  information  and  disclosure  from 
issuers  seeking  to  have  their  stock 
exchange  traded. 

As  for  over-the-counter  (OTC)  issues 
eligible  for  an  exemption  under  the  rule, 
the  NMS  requirement  coupled  with  the 
requirement  for  NASDAQ  quotation 
means  that  only  those  stocks  meeting 
the  National  Association  of  Seciuities 
Dealers'  (NASD]  NASDAQ/NMS 
eligibility  criteria  would  be  entiUed  to 
an  exemption  under  the  rule.  Under  that 
criteria,  such  stocks,  with  limited 
exceptions  for  insurance  and  investment 
companies,  must  be  registered  imder 
section  12(g)  of  die  Act*  This  is 
important  because  the  information  that 
must  be  provided  by  the  issuer  to 
register  securities  under  section  12(g)  is 
substantially  similar  to  the  information 
required  to  register  a  security  on  a 
national  securities  exchange  under 
section  12(b).  Moreover,  issuers  having 
securities  registered  under  section  12  of 
the  Act  have  continuing  reporting 
obligations  imder  other  sections  of  the 
Act.'o  Accordingly,  the  requirements 
that  stocks  be  NMS  stocks  that  are 
either  registered  on  a  national  securities 
exchange  or  quoted  on  NASDAQ  to  be 
eligible  for  an  exemption  imder  the  Rule, 
ensures  that  information  on  such  stocks 
is  readily  and  publicly  available, 
consistent  with  the  purposes  underiying 
the  registration  requirements  of  section 
IZ 

Finally,  we  note  that  OTC  securities 
that  are  designated  NASDAQ/NMS 
stocks  must  meet  specific  quantitative 
and  qualitative  requirements  similar  to 


*  See  NASD  By-L«w«.  Schedule  D.  Pari  m.  Para. 
iSia  The  NASD'a  nilae  antiiorise  the  aeouritiee  of 
Insurance  rowipanlee  meetins  the  condiUao*  of 
Mctlon  l2(g)(2XC)  of  dM  Act  and  doaed-end 
invcttmant  oompanlaa  ragiatefed  under  tectiaa  S  of 
the  Inveatment  Company  Ad  of  ISM  and  whoae 
•acurittea  are  raglataiad  under  tha  Sacuritiea  Act  of 
1SS3  to  be  dealgnatad  NASDAQ/NMS  Mcuritiat. 
Such  iaauart  are  eub)ect  to  cooprahenalve 
diictoeure  under  SUte  law  and  the  Federal 
•ecaritlaa  latva,  raapacUvely.  American  Depoaitory 
Raoelpla  baaed  on  the  aqnl^  aecarity  of  a  foreign 
Ummt  alao  aia  eligible  for  NASDAQ/NMS  incfaiaion 
if  the  underlying  equity  aecurttlea  are  regiatered 
under  taction  12  of  the  Act 

■"See.  e^.  aectioa  U  of  the  Act  and  the  rulea 
thereunder. 


those  required  for  exchange  listed 
stocks.^*  Accordingly,  die  NMS 
designation  requirement  coupled  with 
NASDAQ  quotation  or  exchaJige  listing, 
will  ensure  that  all  the  stocks  eligible  for 
an  exemption  tmder  the  Rtde  are  active 
and  liquid  stocks. 

In  summary,  the  Commission  beUeves 
that  the  conditions  of  the  rule  ensure 
that  the  regulatory  purposes  underlying 
section  12  will  be  met  For  example,  as 
noted  above,  with  the  limited  exception 
for  certain  investment  and  insurance 
companies,  only  securities  registered 
under  either  section  12(b)  or  12(g)  of  the 
Act  can  be  exempted  imder  the  rule, 
thereby  assuring  that  information  about 
the  issuers  of  those  securities  is 
available  to  the  publia  Further,  last  sale 
reports  must  be  available  on  a  security 
for  it  to  be  eligible  for  the  exemption. 
Finally,  the  Commission  will  continue  to 
ensure  that  it  is  appropriate  to  .grant 
stocks  comprising  a  particular  market 
basket  an  exemption  under  section  12(a) 
through  its  authority  under  section  19(b) 
to  review  market  basket  proposals  of 
the  national  securities  exchanges." 

The  Commission  recognizes  that  rule 
12a-7  has  the  effect  of  eliminating  the 
requirements  for  a  discrete  notice  and 
comment  period  for  each  unlisted 
trading  privilege  application.  The 
Commission  believes  that  this  result  is 
justified  because  inclusion  of  a  stodi  in 
a  market  basket  should  not  have  the 
potential  of  changing  the  primary  locus 
of  trading  in  the  individual  stock.  In  this 
regeird,  we  note  that  each  individual 
stock  that  is  a  component  of  a  market 
basket  only  accoimts  for  a  small 
component  of  the  total  index  value  *' 


' '  For  example,  theae  requirement*  tet  fordi 
quantitative  itandarda  for  incluaion  in  NASDAQ/ 
NMS  iuch  aa  "■'"«—"■■  public  Boat  and  market 
value. 

>■  In  limiting  the  examptioa  under  the  rtde  to 
atocka  included  to  market  baakata  that  are  only 
traded  on  a  national  aacnritie*  exrhanga,  the 
Commiuion  doe*  not  Inlead  to  ralaa  any 
implicabona  that  It  beliavea  each  a  market  baakat 
would  not  ba  appraptlato  for  quotaUoa  on  the 
NASDAQ  Syatam.  Unlike  the  reglatration 
requiremaots  for  aacurttle*  traded  on  exchange* 
under  aactian  12(a)  of  die  Act  there  la  no  aaction  of 
the  Act  that  would  prohibit  the  NASD  from  trading 
exchange  liated  atocka  a*  pari  of  a  market  baakat 
appravMl  by  the  Coauniaaioo.  "nut  Commiaeioa 
however,  recognise*  the  coapetltiye  implication*  of 
exchang*  off-board  trading  raatrictlan*  that  would 
prohibit  exchange  member*  from  trading  certain 
*ecuritie*  off  an  exchange  Boor,  hi  thi*  context  the 
Commieaion  would  be  oonoernad  about  any 
exchange  reatitetiona  diet  would  bmit  the  ebility  of 
a  market  to  quote  and  trade  a  market  baakat 
product  aimilar  to  the  market  baakat*  approved  for 
trading  on  die  NYSE  and  CBOB. 

"  A*  noted  above,  the  rule  only  appliet  to 
atandardised  market  baakat*  which  oontain  at  lea*t 
100  atocka. 


and  that  the  12(a)  exemption  under  die 
rule  is  only  appUcable  to  trading  in  the 
market  basket  in  addition,  no  issuer  to 
date  has  commented  on  the  inclusion  of 
its  stock  in  market  basket  trading. 
Accordingly,  we  believe  that  the  impact 
on  a  particular  tmderlying  stock  will  be 
minimal  Finally,  through  the  section 
19(b]  review  process  of  market  basket 
proposals  and  public  comment  on  such 
proposals,  the  Commission  will  have  an 
opportunity  to  assess  the  overall  impact 
market  basket  trading  may  have  on  the 
stocks  which  are  included  in  the  basket 
and  address  any  concerns.** 

In  light  of  the  potential  benefits  to  be 
achieved  by  market  basket  trading,  we 
do  not  beUeve  on  balance  that  any 
further  regulatory  goals  would  be 
achieved  by  requiring  the  exchanges  to  - 
register,  or  apply  for  UTP,  on  each 
individual  stock  included  in  a  market 
basket  To  the  contrary,  it  is  our  beUef 
that  without  the  availabihty  of  the 
exemption  in  the  rule,  tradhig  in  market 
baskets  could  be  imduly  disrupted  every 
time  a  security  is  replaced  by  another 
for  littie  pubUc  benefit 

m.  Regulatory  Flaxibility  Act  Status 

Pursuant  to  secticm  e05(b)  of  the 
Regulatory  Flexibility  Act"  when  the 
Commission  proposed  rule  12a-7,  the 
Chairman  of  the  Commission  certified 
that  the  proposed  rule  if  adopted,  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  Commission  did  not  receive 
any  comments  on  the  Chairman's 
certification. 

IV.  Effects  on  Competition  and  Other 
Flnifings 

Section  23(a)(2)  of  the  Act  >•  requires 
the  Commission,  in  adopting  rules  imder 
the  Act  to  consider  the  anti-competitive 
effect  of  such  rules,  if  any,  and  to 
balance  any  impact  against  the 
regulatory  benefits  gained  in  terms  of 
furthering  the  purposes  of  the  Act  The 
Commission  has  considered  the 
adoption  of  the  nde  in  light  of  the 
standards  cited  in  section  23(a)(2}  and 
believes  that  the  rule's  adoption  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  Act.  This  finding  is  made  for  the 
reasons  set  forth  above  in  this  release. 
As  stated  herein,  the  rule  is  designed  to 


■*  Although  not  *U  tecuritle*  ultimately  Included 
in  a  market  baakel  will  be  known  at  the  time  of  the 
Commiaaion'*  review  of  a  propoaal  to  trade  a 
market  baaket  due  to  future  *ub*titutloo>.  the 
Commieaion  will  know  the  charactenttic*  and  type 
of  •ecuritie*  which  are  intended  to  be  included  in  a 
propoaed  market  baaket 

>•  5  U.S.C  006(b). 

••  IS  VS.C  7Sw(a)(2)  (ISSS). 
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•xampl  from  tba  itgistmtkNi 
reqairamento  of  Mctkm  12(a)  of  the  Act 
coftaia  Blocks  that  ara  oalj  tradod  on  an 
oxchai^  a*  port  of  a  ConuniMioii 
approvod  Bkaiket  baakot 

liMoiBr  at  the  rala  oontaina 
limitatkma.  they  ara  daaignad  to 
promote  the  puipoeaa  of  the  Act  by 
ensuing  that  adsqnata  infdnnatioii  will 
be  availabla  on  the  stocks  taicladed  in  a 
market  basket  consistent  ¥rith  the 
pnrpoeea  underlying  the  section  12 
registration  requirements. 

V.  Statutory  Basis 

Role  12a-7  is  being  ad<q>ted  pursuant 
to  IS  U^C  78a  et  aeq^  particularly 
sections  3(aM12}.  A.  IIA.  12  and  2S(aXl) 
of  the  Act 

List  of  Bobjects  in  17  era  Part  M0 

Reporting  and  recordkeeping 
requirements.  Securitiea. 

VL  Text  of  Rub 

For  the  reaaons  set  out  In  the 
preamble,  title  17.  chapter  QL  part  240  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

PART  240-QENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHAIIQEACTOF1934 

1.  The  authority  citation  for  part  240  is 
amended  by  adding  the  following 
dUlion  after  the  general  authority: 

Aothadty:  IS  U.S.C  77c.  77d.  77t,  78c  78d. 
7«,  TSf.  781.  78ra.  78n.  TBo.  78p.  78^  78w,  78jc 
TSq.  TSt.  aOe-A  80a-37,  nnlMt  otliarwiM 
noted. 

*  *  '  1 240.12ft-7  alM  iasued  under  15 
U  AC  78i  et  $eq..  partcularty  sees.  S(aK12). 
15  U.S.C  78c(a)(12),  «,  15  use.  78(f).  HA.  15 
UAC  78k.  U 15  U5.C  78(1).  end  23(«Xl).  15 
U.S.C78(wM«)(l)- 

2.  By  adding  I  Mai2a-7  as  follows: 

|240.12»-7   ExanpOenol stock eontained 

•ecllen  12(a)  orihaAet 

(a)  Any  component  stock  of  a 
standardized  market  basket  shall  be 
exempt  from  the  registration 
requirement  of  section  12(a)  of  the  Act. 
solely  for  the  purpose  of  inclusion  in  a 
standardized  mariiet  basket,  provided 
that  all  of  the  following  terms  and 
conditions  are  met: 

(1)  The  standardized  market  basket 
has  been  duly  approved  by  the 
Commission  for  listing  on  a  national 
securities  exchange  pursuant  to  the 
requiremenU  of  section  19(b)  of  the  Act 
and 

(2)  The  stock  is  a  National  Market 
System  security  as  defined  in  rule 
llAa2-l  under  the  Act  (17  CFR 
240.llAa2"l]  and  is  either 


(i)  Listed  and  lagisteiad  for  trading  on 
a  national  securitiea  exchange  by  the 
Issoaror 

(ii)  Quoted  on  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  System: 

(b)  When  used  in  this  rule,  the  term 
standardized  market  basket  means  a 
group  of  at  least  100  stocks  purchased  or 
sold  in  a  single  execution  and  at  a  single 
trading  location  with  physical  detivery 
and  transfer  of  ownersUp  of  each 
component  stodc  resultix^  from  sudi 
exeattionu 

By  th«  Coamiiasioo. 

Dated:  June  11. 1901. 
MaiyietH-MrFsriand, 
Deputy  Secntary. 
(FR  Doc.  91-14U8  FUmI  a-ia-Sl;  tM 


Win  ba  pnUishad  in  the  Fateal 
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ENVmONMENTAL  PROTECTION 
AQENCY 

40CFRParta52and«0 


(FRLr3Me-1) 


PnMHulgalton  of 
NO 


of 
Soureao 

AOtNCv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


r.  EPA  is  today  providing  notice 

that  it  granted  delegetion  of  euthority  to 
North  Dakota  on  January  7, 1001  to 
implement  and  enforce  the  New  Soorca 
Performance  Standards  (NSPS)  for  40 
CFR  part  ao.  subpart  QQQ.  Thia  is  a 
result  of  a  request  for  delegation  from 
the  State  of  North  Dakota  on  June  26, 

looa 

This  notice  also  approves  revisions  to 
the  North  Dakota  NSPS  as  part  of  the 
State  bnplementation  Plan  (SIP). 
Although  the  North  DakoU  NSPS  were 
originally  anHroved  mt  part  oi  the  SIP. 
subsequent  revisions  to  the  State's  NSPS 
were  approved  by  delegation  of 
authority  to  the  State  to  implement  and 
enforce  the  NSPS  and  were  not  biduded 
as  part  of  the  SIP.  This  created  much 
confusion  on  the  enforcement  of  these 
NSPS.  This  notice  now  clarifies  past 
EPA  actiona  by  approving  all  of  the 
State's  NSPS  regulations  as  part  of  Ae 
SIP. 

DATO:  EffacUve  Dale:  Thia  action  will 
become  effective  on  Augost  lOi  1901. 
unless  notice  is  received  by  July  22, 
1991,  that  someone  wishes  to  submit 
adverse  or  critical  comments.  If  the 
effective  date  is  delayed,  timely  notica 


r  Copies  of  die  sirimiittal  ara 

availaUa  for  public  taupaction  between 
8  a  jn.  and  4  pjn.  Monday  tfaroo^ 
FHday  at  the  following  (rfficea: 

Environmental  ProtecHon  Agency, 
region  Vm.  Air  Programs  Branch,  909 
18th  Street  suite  500.  Denver,  CO 
80204-2405 
Division  of  Environmental  Engineering. 
State  Department  ot  Health  and 
Consolidated  Laboratofiea.  P.O.  Box 
IH^TO,  Bismarck.  North  Dakota  58502- 
5520 
Public  Information  Reference  Unit. 
Environmental  Protection  Agency,  401 
M  Street  SWh  Waahington,  DC  20400 
rem  nrnnmm  mknmavmm  coMracn 
VicU  stamper.  Environmental 
Protection  Agency,  region  vm.  Air 
Programs  Branch,  suite  50a  Denver,  CO 
8020^-2406.  (303)  29»-l«76,  (FTS)  330- 
1878. 

tupfmnrrARV  mrofaaATiON:  EPA  has 
two  options  for  the  approval  of  a  State's 
NSPS  regulations.  Section  111(c)  of  the 
Clean  Air  Act  permits  EPA  to  delegate 
to  the  States  the  authority  to  implement 
and  enforce  standards  set  forth  in  40 
CFR  part  fla  NSPS.  EPA  also  has  the 
option  of  approving  State  NSPS 
r^ulations  as  part  of  the  SIP.  The 
difference  between  these  two  options  Is 
in  the  enforcement  abilities  of  EPA  and 
the  State.  Originally.  North  Dakota's 
NSPS  regulations  were  approved  as  part 
of  the  SIP.  However,  subsequent 
revisions  to  the  State's  NSPS  regulations 
were  not  ap|Ht)ved  as  part  of  the  SIP. 
Instead,  the  State  was  delegated  the 
authority  to  implement  and  enforce  the 
regulations.  This  resulted  in  mudi 
confusion  over  the  authority  for 
enforcement  of  the  North  OakoU  NSPS 
regulations.  By  approving  the  ]une  28, 
1990  revisions  to  North  DakoU's  NSPS 
regulations  as  part  of  the  SIP,  the 
authority  for  enforcement  will  be 
consistent  for  all  of  the  SUte's  NSPS 
regulations. 

On  May  26. 1976.  the  state  of  North 
Dakota  submitted  their  original 
procedures  for  NSPS.  EPA  approved 
these  NSPS  regulations  as  part  of  the 
SIP  on  May  28. 1977  (42  PR  28678). 
Subsequent  revisions  to  die  State's 
NSPS  regdations  were  delegated  to  the 
SUte  on  September  17. 1964  (40  FR 
36328).  December  16. 1606  (53  FR  50624). 
and  July  17. 1900  (55  VR  29015). 

On  June  28, 199a  the  SUte  of  North 
Dakota  submitted  revisions  to  its  NSPS 
regulations.  Sodi  revisions  tnchided  the 
addition  of  one  NSPS  for  the  following 
source  category:  Volatile  organic 
compounds  (VOC)  emissions  ^   ~ 


petrols 

(40  CFR  part  oa  avbpart  QQ(^  Airswrnt 

to  sack  snbndttaL  aa  Jamiaiy  7, 1901, 

delegation  was  given  wiA  the  iollawiqg 

letter 


Hon.  George  A.  I 

Governor  of  North  Dakota,  State  of  North 
DakolB,  Offioe  of  HwCowentot, 
Biamarck,  North  Dakota  58508. 

Dear  Govenor  Sianar  This  latter  is  in 
response  to  your  submittal  dated  June  26, 
199B.Tha  si*BlMai  was  s  vtvWoa  to  Ike 
ImplementatioB  Han  Isr  die  Gootroi  of  Air 
Pollution  for  the  SUia  of  Not<h  Dakota.  The 
BulMnlttal  modified  several  chapters  of  Ae 
SUte's  Air  MlvtieB  Contrsl  Refulatioas:  the 
PrevaotioBaf  S^^aficaat  Detarioratioo  of  Air 
Quality  (PSD)  regulations  to  incorporate  the 
nitrogen  dioxide  (NOi]  incraBeBts:  the 
Ambiient  Air  Quality  Standards  to  amend  the 
State'!  hydrogen  siufide  standard:  the 
Standards  of  Perfonnance  for  New  Ststioaary 
Sources  (NSPS);  the  Emission  SUndards  for 
Hazardous  Air  Pollutants  (NGSHAPS):  and 

various  other  minor  changes.  This  letter 

addresses  only  the  modification  to  the  NSPS 
chapter  which  added  a  new  category  of 
NSPS.  The  remaining  regulations  are  being 
addressed  thraugli  separate  actions. 

ovosequem  id  aiaies  vuvpong  n^ro 
regulations,  ttw  Bnvimnmental  hvtsction 
Agency  (EPA)  delegates  the  authority  for  the 
knpleBMntalion  sad  enfoicement  of  tlioaa 
NSPS  so  long  as  those  ragilations  are 
equivalent  to,  or  laare  stiiagent  tian.  the 
federal  regwletions.  EPA.  ttieretore.  is  actog 
en  Ifaa  delegation  of  authority  to  North 
Daiaota  for  hnplementatioB  and  enforcement 
of  CDS  NSPS. 

EPA  has  Mvlewad  the  pertinent  statutes 
and  rsfulationa  of  the  State  of  North  Dakota 
and  bm  dctaoniaad  that  they  provide  an 
adeqaate  sad  efleotive  procedure  for  the 
tapleawntation  sad  enforcement  of  the  NSPS 
by  die  SUte  of  North  DakoU.  Therefore, 
pursuant  to  eodioQ  111(c)  of  ttte  Clean  Air 
Act  (CAA),  as  aoMAdedL  and  40  CFR  partao, 
EPA  hereby  delegates  tts  authority  tot  the 
implementation  and  enforcement  of  the  NSPS 
to  the  8Ule  of  North  DakoU  as  fbllowr 

(A)  KesponslbtUty  for  aB  sources  located. 
or  to  be  located  In  the  Sute  of  North  DakoU 
subject  to  the  standards  of  perfonnance  for 
aew  stationaiy  soeaces  promelgated  in  40 
CFR  part  90.  The  categeiy  of  new  sUtionaiy 
souroes  covarad  bf  this  dalegation  is  as 
follows:  volatile  ocganic  compounds  (VCX:) 
amissions  from  the  petroleum  refine^r 
wastewater  syoteais  (subpart  QQQ). 

(B)  Not  aM  antiwirities  of  NSPS  can  fae 
delegated  to  states  under  section  Itl(c)  of  tiie 
CAA.  Hie  IPA  Admtnisliator  reUins  the 
authority  to  impleaienl  those  soctioas  of 
NSPS  diat  requiie:  (1)  Approving  equivalency 
<ieteniiinatiws  and  elteiaative  test  methods: 
(2)  dadsion  nakiai  to  eaaure  national 
eonsiatenqy:  and  (3)  ERA  vUemaking  to 
knplonent  Iheiafon.  EPA  cainot  dalagata 
6ie  autiodty  pwvidod  la  40  Cnt  eo«0Ha». 
t&-ll-(M(3eNll  ta  North  DakoU's 
RepdetloaB]. 

(C)  As  40  CFR  part  n  is  updated  by  B>A. 
Ivoith  DakoU  mast  revise  iU  rules  and    : 
regulations  accordingly.  , ,  ':^.„ 

Thisdetegation  is  bnasd  upon  and  is  a 
u>ntiaaatioB  of  die  sarse  uondMons  as  those 


sUted  in  EPA^  ortgiaal  detegatioa  latter  «f 
August  30, 1976,  except  that  condition  &, 
relating  to  Federal  facilities,  lias  been  voided 
by  the  Clean  Air  Act  Amendments  of  1977.  It 
is  also  important  to  note  that  EPA  retains 
concurrent  enforcement  authority  as  sUted  in 
condition  2  and  if  at  any  time  ttiere  is  a 
conflict  between  a  State  and  Federal 
Regulation  (40  CFR  Part  60).  the  Federal 
flagulatioB  osist  iie  applied  if  it  is  Bwrs 
stringent  than  that  of  die  Sute.  as  stated  in 
condition  7  of  our  letter  dated  August  SO, 
1978. 

A  copy  of  the  August  30, 1976  letter  was 
published  ia  te  aoticao  aodioe  Of  the 
Fodatal  Ba#slar  of  Odtober  U  laTa  (41  FR 
44684).  aiaqg  with  dw  aseociiatad  wriaiasking 
notifyii^  dw  puUk  liiat  certain  raports  and 
applications  requirad  from  operators  of  naw 
or  modified  sources  shall  be  submitted  to  the 
sute  of  North  DricoU  (41  FR  44BS0).  Copies 
laaodooed  for  your 


coni 

Siaae  diis  dele«Btiaa  is  efiociive 
immediately,  there  is  no  need  for  the  SUte  to 
ootify  the  EPA  of  its  acoeptanoe.  Unless  wa 
receive  written  notice  of  objections  from  you 
within  ten  dqrs  of  the  date  on  which  you 
TCcaiva  this  latter,  the  SUU  of  North  DakoU 
will  be  deemed  to  have  accepted  all  the  terms 
of  this  delegation. 

Sincerely. 

)ames ).  Scherer, 

Regional  Administrator. 
EPA.  is  publisking  this  ectioa  without 
prior  proposal  because  Ae  Agency 
views  fills  as  a  noncontroversial 
nmpnfimpnt  and  nnHripfltfts  no  adverse 
oofluaento.  This  actioa  wiU  be  effective 
Angnst  19, 1991,  imlen,  within  90  days 
of  its  pubncaUon,  notice  is  received  that 
adverse  or  critical  comments  will  be 
aubsutted. 

if  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  aSecUve 
date  by  publishing  two  suheequant 
notices.  One  oetioe  will  withdraw  the 
fnial  acUuu  and  another  win  begin  a 
new  rulemaking  by  aimotmdng  a 
proposal  of  the  action  and  establishing  a 
oomment  period.  If  no  siich  ooaments 
are  leceiveti  Ae  public  is  advised  Aat 
this  action  will  be  effective  August  19. 
1991. 

Final  Acfion 

As  stated  above,  the  North  Dakota 
NSPS  rules  have  been  processed  under 
separate  artio"^  Hiis  notice  ria"fi«»« 
that  all  of  North  Dakota's  NSPS  rules 
are  approved  as  part  of  the  SH*.  ine 
NSPS  authority,  however,  does  not 
extend  beyond  what  was  stated  in  the 
above  letter,  i^e..  EPA  retains  the 
BBdiuiity  specified  in  40  CFR  68.604. 
Federal  approval  of  the  North  Dakota 
NSPS  ni^  includes  only  those 
regwlatkws  which  aveaqaal  and       -'-' 
consistent  with  the  Peueial  legulallons. 
Approval  of  such  rules  are  noted  in  0 
CFR  52.182a(cj  and  40CH1 004((^ 


Nothii^  in  this  action  ahonld  be 
coBstraed  aa  pemittiqg  or  nUeaviaB  or 
estaUirid^  a  preoadent  for  any  fatun 
request  far  revision  to  any  SIP.  Each 
request  for  raviaioB  to  die  SIP  ahall  be 
oonaidered  aeparateiy  in  light  of  specific 
technical  economic  and  environmental 
factors  and  In  relation  to  relevant 
statutory  and  regulaiory  requireaienta. 

Under  S  U.S.C  606(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  in^Mct  on  a 
substantial  number  of  email  entitles  (See 
46  FR  8709). 

This  action  has  been  daaajfied  as  • 
table  3  action  by  the  Regional 
Adnriiriatiatoi  under  procedores 
published  in  the  Federal  Regirtar  on 
January  19. 1989  (S4  FR  22M^222S).  On 
januaiy  6. 1989.  the  Office  of 
Management  and  Budget  waived  table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Under  section  307(b)(1)  of  the  Dean 
Air  Act,  petitiuus  for  Judicial  review  of 
this  section  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  drcuil  by  (60  days  from  the 
data  c^  publication).  Fding  a  petition  for 
reconsideration  by  the  Adndnistrstor  of 
this  final  rule  does  not  affect  the  finality 
of  dils  rule  for  the  purposes  of  Judicial 
review  nor  doea  it  mcteod  the  tfme 
within  wdiich  a  petition  for  (ndicid 
review  must  be  filed,  and  shall  not 
postpone  Qie  effectiveness  of  auch  rule 
or  action.  This  actioo  may  not  be 
chaHenged  later  in  proceedings  to 
enforce  Its  requirements  (See  secdon 
307(bJ(2).) 

The  Agency  haa  ieviei»ed  this  request 
for  revision  of  the  federatty-epproved 
SIP  for  conformance  with  the  provisions 
of  the  1990  Amendments  enacted  on 
November  U.  199a  iVe  Agency  has 
determined  tfaet  this  action  conforms 
with  those  requirements  hrespective  of 
flia  fact  that  the  aubmittal  preceded  the 
dateefeaactaient 

■  List  of  Suhjeots 

40CFRPartS2 

Air  pollution  control  Incorporaliea  by 
reference. 

40CniPaFtB0 

Air  pollutioa  control  Asphalt.  Asphalt 
concrete  plante.  Bulk  faaoiiae  teranoals. 
Coal  preparatton  planta.  Btoolrtc  atHtty 
stean  geueiatora.  Equipment  leaks  of 
volatile  "y'«^  compounds  (VOCs). 
Foaail  fael  fired  etoMo  ■eneestors.  Grain 


manufactnttag  plants,  fOtrie  add  pdants, 
Nonmatalllc  mkiesal  processing  plants. 
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Petrolevm,  Petroleum  dry  cleaners. 
Petroleum  refineries.  Petroleum  liquid 
stOTage  vessels.  Phosphate  fertillxer 
industry,  Portland  cement  plants. 
Sewage  treatment  plants.  Sulfur  dioxide 
(SOi)  emissions.  Stationary  gas  turbines. 
Synthetic  organic  chemical 
manufacturing.  Sulfuric  add  plants. 
Volatile  organic  compounds  (VOC), 
Petroleum  refinery  wastewater  systems. 

DatMl:May28,18ei. 
lackftfoGcaw. 
Acdi^  RagJonal  AdmJni$trator. 

PAflTS2-(AMEN0CD) 

40  CFR  part  B2.  subpart  JI  is  amended 
as  follows: 


1.  The  audtoritv  dtatioo  for  part  52 
continues  to  read  as  follows: 


AmiMfitr  42  U.8.C  7401-7042 

2.  Section  52.1820  is  amended  to  by 
adding  paragraph  (c)(2l)  to  read  as 
follows: 

|82.1t20    MentHleatlon  Of  plan. 

w*    - 

(21)  On  June  28. 19ea  the  Governor  of 
North  Dakota  submitted  revisions  to  the 
plan  for  new  source  performance 
standards. 

(i)  Incorporation  by  reference. 

(A)  Revisions  to  the  Air  Pollution 
Control  Rules  of  the  State  of  North 
Dakota  Chapter  33-1S-12  which  was 
effective  on  June  1, 1990. 

(ii)  Additional  material 

(A)  January  7, 1991.  letter  from  James 
J.  Scherer.  EPA.  to  George  A.  Sfamer. 
Governor,  State  of  Nordi  Dakota,  on  the 


authority  for  implementation  and 
enforcement  of  the  New  Source 
Performance  Standards  (NSPS)  for  40 
CFR  part  60.  subpart  QQQ. 

PART00-(AIIENOEO] 

40  CFR  part  60.  subpart  A.  is  amended 
as  follows: 


1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Aiitha(ttr42U.S.C7411 

2.  Section  60.4(c)  is  amended  by 
revising  the  table  to  read  as  follows: 

i«0L4 


(c)'** 


DaeQATKM  Status  of  New  Source  Performance  StanoaIrds 

((N8PS)  tor  Region  VWl 
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M-One 

cxvfiipimi 

aoencv:  EavtmnraeDtal  Protection 
Agency  (EPA). 
action:  Fmal  nde. 


f:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  &e  insecticide 
M-One  Pius*  Bioinsecticide  ooatainini 
the  delta  endotoxin  of  Bacillus 
thuringienau  variety  Saa  Dwgo 
encapsulated  in  )a)\eA  Pseudomonaa 
fluorescena  when  used  in  or  on  aU  food 
and  feed  crops.  This  request  for  an 
exemptioa  tntm  the  raqoireneiit  of  • 
tolerance  was  requested  by  Myoogen 
Corp.  This  regulation  eliminates  the 
need  to  •StaUMi  a  maximum 
permissable  level  for  residues  of  this 
killed  microbial  pesticide. 
VFICTivi  OATC:  Effective  on  June  20. 
1991. 


I  WiJltau  objections, 
identifiad  by  diKiBNiwit  control  i 
[PP  OFSTH/JttUS}.  may  be  sabmitted  to 
tiia:  Hsoing  CIstk  (A-llD). 
EnvinMHBBntal  Protection  Agency,  Rm. 
37«.  4n  M  St.  SW^  Wariiiagtan.  OC 
2048a 


MailUp  a  HNMoa  Pradwt  Manager  (FM) 
17.  R«glBl»atiB«  Diviaiaa  IH7S86C). 
Office  nfRsaliolde  Ptiigiains. 


Eovirenmental  Protection  Agency.  Rm. 
207,  CM  #Z  1921  Jefferson  Davis  Hwy., 
Arlington.  VA  22202.  l703)-557-2B00). 
SUPPLEMWTAinr  infornuition:  EPA 
issued  a  notice  in  the  Federal  Register  of 
Mardi  18. 1989  (54  PR  21664).  which 
announced  that  it  had  received  pesticdde 
petition  (PP)  8F3744  from  the  MycQgen 
Corporatiim.  5451  Obeiiin  Drive.  San 
Diego,  CA  82121.  proposing  that  40  CFR 
part  180  be  amended  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  insecticide 
M-One  Plus  Bioinsecticide  in  or  on  all 
raw  agricultural  cammodities  (RACs) 
when  formulatad  in  an  encapaulated 
system. 

No  commenU  were  received  ia 
response  to  this  aetace  of  filing. 
However,  ooaamantB  were  received 
when  the  EPA  published  its  raoe^  of  an 
application  for  an  &q»eriaiental  Use 
Peraiit  (and  ten^Miraiy  toloaiioe 
exeopbooj  for  Ifais  pestidde.  The 
comments  reoeivad  raiaed  a  ooooerB 
that  the  EPA  woold  ragiatar  M-One  Mus 
under  die  existing  40  CFR  liO.Kni 
tolerance  exemptioB  for  SadUm 
thuriagiensis.  EPA.  responded  by 
indicating  to  the  coausenter  dwt  MVP 
was  conaidered  a  new  adiva  ingredient 
and  therefore  would  require  a  unique 
risk  aaaeaament  and  dah'finatiiwi 
regarding  the  requirement  ior  a 
tiMetanoe  or  eioemiilian  from  tne 
requirement  for  a  tolerance.  This 
satiafied  the  ooncans  in  die  mniiiHiteL. 
The  experimental  oaa  pawril  and 
ten^rarary  exsmpttan  from  the 
reqiatanant  of  a  tolcrsDoe  were  than 
granted 

M-One  Pfaa  is  ■  killed  BkraUal 
peatiekfe  and  Is  to  be  registarad  for  die 


control  of  coleopteran  larvae,  through 
the  toxic  action  of  the  &  t  protein 
crystal.  This  protein  toxin  is  selective 
for  the  larvae  of  cole(^>iera.  Such 
specificity  is  advantageous  in  limiting 
the  potential  effects  on  nontaiget 
organisms,  especially  benefid^ 
parasites  and  predators  in  other  orders 
of  insects.  Tlie  reconuaended 
applicatioD  rates  are  as  follows:  1.5  to  4 
quarts  per  acre  depending  on  the 
severity  of  die  larval  infesUtioo.  For 
beat  results,  the  initial  spray  must  be 
made  when  ^gs  hatdi  and  small  larvae 
are  first  observed. 

Residue  Qtemhtry  Data 

Residua  chemistry  data  were  not 
reqiyred.  Such  data  were  determined  to 
be  necessary  only  if  the  aubmitted 
toxicokqgr  atudies  indicated  that 
additional  Her  fl  or  III  texicofogy  data 
wotdd  be  required  as  specified  in  40 
OH  ISCM^e).  The  submitted 
toxioetogy  data  far  &is  uae  isdicatad 
that  dM  iHodnot  is  of  low  aMmmatJaa 
toxicity /padiQgenicity  and  Tier  II  or  HI 
data  were  not  requir«i  Therefore,  no 
residue  data  are  required  in  order  to 
^ant  an  exenptiao  from  the 
requirement  of  a  toieFance  for  M-<kw 
Plus  Bioinsectidde. 

Toxicology  Data 

The  following  data  submitted  in 
support  of  the  petition  and  other 
reknrant  material  have  been  evaluated. 
The  toxicology  data  considered  in 
support  of  dns  exemption  from  the 
requirements  of  a  tolerance  indade  tbe 
following: 

l.AaOeOtaiToxidtfmlUH* 
(Technical  Grade  Active  Ingredient 
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pnAIJ).  Gaideline  Noa.  Bl-l/ise-sa  The 
■cute  oral  LD^  for  the  TGAI  as 
Indicated  by  the  data  is  greater  than 
5050  mg/kg  (4.63  ml/kg),  the  highest 
dose  tested,  when  administered 
undiluted  to  albino  rats. 

2.  Acute  Dermal  Toxicity  in  Rata 
(Technical).  Guideline  No*.  81-2/152-31. 
The  acute  dermal  LDb*  for  the  TGAI  as 
indicated  by  the  daU  is  greater  than 
2020  n^kg  (IJtS  mL/kg).  the  highest 
dose  tested,  when  administered 
undiluted  to  albino  rats. 

S.  Acute  Pulmonary  Toxicity  in  Rata 
(Technical).  Guideline  Noe.  81-3/152-32. 
The  acute  pulmonary  IDm  for  the  TGAI 
(technical)  as  indicated  by  the  data  is 
greater  than  0.1  mL  per  animal,  the 
highest  dose  tested,  or  approximately 
10*  nonviable  ceils  per  animal  when 
administered  undiluted  to  albino  rats. 

4.  Acute  Intravenoua  Toxicity  in  Rata 
(Technical).  Guideline  Noa.  152-33.  The 
acute  intravenous  LDm  for  the  TGAI 
(technical)  as  indicated  by  the  data  is 
greater  than  0J>  mL  per  animal  the 
highest  dose  tested,  or  approximately 
10*  nonviable  cells  per  animal  when 
administered  as  a  1:100  dilution  in 
sterile  water  to  albino  rats. 

5.  Primary  Dermal  Irritation  in 
Rabbita  (Technical),  Guideline  Noa.  81- 
8/152-34.  The  TGAI  produced  mild 
dermal  irriUtion  with  a  primary 
irritation  score  of  2.96  when  tested  in 
aftino  rabbits  and  is  not  considered  a 
primary  irritant 

6.  Eye  Irritation  in  Rabbita 
(Technical).  Guideline  Noe.  81-4/152-35. 
The  TGAI  technical  was  rated  as 
minimally  irritating  in  nonwashed  eyes 
of  albino  rabbits  when  administered  as 
0.1  mL  of  a  50  percent  v/v  solution  of  the 
test  material  in  sterile  water.  The 
maximum  average  irritation  score  was 
3.7  and  the  test  material  was 
categorized  in  Toxicity  Category  ID. 

The  results  of  the  above  studies 
indicate  that  the  potential  acute 
toxicity/pathogenicity  of  M-One  Plus  is 
sufficiently  low  to  support  the  proposed 
exemption  from  the  requirements  for  a 
tolerance  on  all  raw  a^cultiual 
commodities  (RACs). 

1.  M-One  Plus  Bioinsecticide  is 
Bacillus  thuringienaia  variety  San  Diego 
delta  endotoxin  which  has  been 
genetically  engineered  into 
Paevdomonaa  fluoreacena  which  is 
subsequently  rendered  nonviable.  This 
effectively  creates  a  biologically 
encapsulated  delta  endotoxin  as  the 
active  ingredient.  This  also  renders  the 
endotoxin  less  sensitive  to 
environmental  ultraviolet  light 
inactivation. 

2.  This  product  is  an  aqueous 
flowable.  based  on  an  encapsulated 
system. 


S.  M-One  Ptua  Bioinsectidde  will  be 
applied  on  a  variety  of  vegetable  crops 
at  rates  varying  from  1.5  to  4  quarts  per 

acre. 

A  lack  of  demonstrable  toxicity  to  M- 
One  Plus  Bioinsecticide  indicates  that 
its  use  to  aid  in  control  of  a  wide  variety 
of  coleopteran  pests  would  not  result  in 
hazards  to  pubUc  health.  The  data 
submitted  or  referenced  in  this  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  exemption 
from  the  requirements  of  a  tolerance  did 
not  show  any  deleterious  effects  that 
would  indicate  a  cause  for  concern  from 
the  use  of  diis  nroduct 

The  acceptable  daily  intake  and 
maximum  permissible  intake 
considerations  are  not  relevant  to  this 
petition,  because  of  the  low  toxicity/ 
pathogenicity  demonstrated  in  the 
submitted  studies. 

M-One  Plus  Bioinsecticide  is 
considered  useful  for  the  purpose  for 
which  the  exemption  from  the 
requirements  of  a  tolerance  is  sought.  It 
is  concluded  that  a  tolerance  for  M-One 
Plus  is  not  necessary  to  protect  the 
public  health.  Therefore.  40  CFR  part  180 
is  amended  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Fadatal  Register,  file  written  objections 
and/or  a  request  for  a  hearing  with  the 
Hearing  Qerk,  at  the  address  given 
above.  The  objections  submitted  must 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  i88ue(8)  on 
which  a  hearing  is  requested  and  the 
requestor's  contentions  on  each  such 
issue  pursuant  to  40  CFR  178.32.  A 
request  for  the  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
there  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account  the 
uncontested  claims  or  facts  to  the 
contrary;  resolution  of  the  factual 
issuefs)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested. 

The  Office  of  Management  and  Budget 
has  exempted  this  riile  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  Pursuant  to  the 
requiremenU  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-634, 04  Stat. 
1164,  5  U.S.C.  801-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 


or  raising  tolerance  levels,  or 
estabUshhig  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1961  (46 
FR  24950). 
List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  aHmnoditieSi. 
Pesticides  and  pests 

Dated:  June  17. 1891. 

Doaglas  D.  Campl.  :-'*'''': 

Dinctor,  Office  (rfPeaUddePregreda. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART  1M-{AIIEflOEO] 

1.  The  authority  dution  for  part  180 
continues  to  read  as  follows: 

Autliarity:  21  U.S.C  34fla  and  371. 

2.  hi  subpart  D.  new  1 180.1108  is 
added,  to  read  as  follows: 

1180.1108   DeNa  endotoxin  of 
thurlngieneie  variety  San  DIege 


■TFEcnvi  DATE  Effective  on  June  20, 
1991. 


nqutroment  of  a  toleranee. 

The  delta  endotoxin  otBacillua 
Auringienaia  variety  San  Diego 
encepsulated  into  killed  Paeudomonaa 
fluoreacena  is  exempt  from  the 
requirements  of  a  tolerance  in  or  on  all 
raw  agricultural  commodities. 
[FR  Doc  91-14824  Filed  8-19-91;  8:48  am) 


40CFRPart180 

(PP  1F3963/R1122;  FRL-S931-8] 
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MVP 
Exemptton 

AOmcv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


r.  This  rule  esUblishes  an 

exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  insectidde 
MVP*  Bioinsectidde  contafadng  the 
delta  endotoxin  of  Bacillaa  thuringienaia 
variety  kurataki  encapsidated  in  killed 
Paeudomonaa  fluoreacena  when  used  in 
or  on  all  fbod  and  feed  crops.  This  rule 
eUminates  the  need  to  estabUsfa  a 
maximum  permissible  level  for  residues 
of  this  kUled  microbial  Myoogen  Corp. 
requested  this  tolerance  exemption. 


;  Written  objections, 
identifl^  by  the  document  control 
number  [PP  1F3963/R11221.  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708, 401  M  St.  SW.,  Washington.  DC 
20460. 

TON  RMTHni  mramiATKM  contact: 
Phillip  0-  Hutton,  Product  Manager  (PM) 
17,  Registiation  Division  (H7505C), 
Office  of  Pestidde  Programs, 
Environmental  Protection  Agency,  Rm. 
207,  CM  #2, 1921  Jefferson  Davis  Hwy.. 
Arlington,  VA  22202,  (703)-557-2090. 
SUmnNNTARY  intowkution:  EPA 
issued  a  notice  in  the  Federal  Register  of 
May  1, 1991  (56  FR  1997),  which 
announced  that  it  had  received  pestidde 
petition  (PP)  1F3963  from  the  Mycogen 
Corp.,  5451  Oberlin  Drive,  San  Oiego, 
CA  92121,  proposing  tiiat  40  CFR  part 
180  be  amended  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  insecticide 
MVP  Bioinsecticide  in  or  on  all  raw 
agricultural  commodities  (RACs)  when 
formulated  in  an  encapsulated  system 

No  comments  were  received  in 
response  to  this  notice  of  filing. 
However,  comments  were  received 
when  EPA  published  the  receipt  of  an 
appUcation  for  an  Experimental  Use 
Permit  (EUP)  for  this  pestidde.  The 
comments  raised  a  concern  that  EPA 
would  register  MVP  under  the  existing 
40  CFR  180.1011  tolerance  exemption  for 
Bacillus  thuringiensis.  EPA  responded 
to  the  commenter  that  MVP  was 
considered  a  new  active  ingredient  and 
therefore  would  require  a  unique  risk 
assessment  and  exemption  from  the 
requirement  for  a  tolerance.  This 
satisfied  the  concerns  of  the  commenter. 
The  temporary  tolerance  exemption  and 
the  experimental  use  permit  were 
subsequently  granted. 
.    MVP  is  a  killed  microbial  pestidde 
and  is  to  be  registered  for  the  control  of 
lepidopterous  larvae,  through  the  toxic 
action  of  the  B.  L  protein  crystal.  This 
protein  toxin  is  selective  for  the  larvae 
of  lepidoptera.  Such  specificity  is 
advantageous  in  limiting  the  potential 
effects  on  nontarget  organisms, 
especially  beneficial  parasites  and 
predators  in  other  orders  of  insects. 

The  recommended  appUcation  rates 
are  as  follows:  1  to  4  quarts  per  acre 
depending  on  the  severity  of  the  larval 
infestation.  If  the  infestations  are 
exceptionally  heavy.  3  to  4  quarts  per 
acre  are  recommended.  The  higher 
recommended  rates  should  be  used  for 
aerial  application.  For  best  results,  the 
initial  spray  must  be  made  when  eggs 


''-  -i't* 


hatch  and  small  larvae  are  first 
observed 

Reaidue  Chemistry  Data 

Residue  chemistry  data  were  not 
required.  Such  data  were  determined  to 
be  required  only  if  the  submitted 
toxicology  data  indicated  that 
additional  Tier  n  or  III  toxicology  data 
are  necessary  as  specified  in  40  CFR 
158.165(e).  The  submitted  toxicology 
data  for  this  use  indicated  that  the 
product  is  of  low  mammaUan  toxicity/ 
pathogenidty  and  Tier  II  or  III  data 
were  not  required.  Therefore,  no  residue 
data  are  required  in  order  to  grant  an 
exemption  from  the  requirement  of  a 
tolerance  for  MVP. 

Toxicology  Data 

The  following  data  were  submitted  in 
support  of  the  petition,  and  other 
relevant  material  have  been  evaluated. 
The  toxicology  data  considered  in 
support  of  this  exemption  from  the 
requirements  of  a  tolerance  include  the 
following: 

1.  Acute  Oral  Toxicity  in  Rata 
(Technical  Grade  Active  Ingredient 
fTGAIJ).  Guideline  Noa.  81-1/152-30.  The 
acute  oral  UXo  for  the  TGAI  as 
indicated  by  the  data  is  greater  than 
5050  mg/kg  (4.63  mL/kg),  the  highest 
dose  tested,  when  administered 
imdiluted  to  albino  rats. 

2.  Acute  Oral  Toxicity  in  Rata 
(Flowable).  Guideline  Noa.  81-1/152-30. 
The  acute  oral  LD^  for  the  typical  end- 
use  product  (TEP)  as  indicated  by  the 
data  is  greater  than  5050  mg/kg  (4.76 
mL/kg).  the  bluest  dose  tested,  when 
administered  undiluted  to  albino  rats. 

3.  Acute  Dermal  Toxicity  in  Rats 
(Technical).  Guideline  Nos.  81-2/152-31. 
The  acute  dermal  LDk«  for  the  TGAI  as 
indicated  by  the  data  is  greater  than 
2020  mg/kg  (1.85  mL/kg).  the  highest 
dose  tested,  when  administered 
undiluted  to  albino  rats. 

4.  Acute  Pulmonary  Toxicity  in  Rats 
(Technical),  Guideline  Noa.  81-3/152-32. 
The  acute  pulmonary  LDm  for  the  TGAI 
(technical)  as  indicated  by  the  data  is 
greater  than  0.1  mL  per  animal,  the 
highest  dose  tested,  or  approximately 
10'  nonviable  cells  per  animal  when 
administered  to  albino  rats. 

5.  Acute  Intravenous  Toxicity  in  Rats 
(Technical),  Guideline  Noa.  152-33.  The 
acute  intravenous  LDw  for  the  TGAI 
(technical]  as  indicated  by  the  data  is 
greater  than  0.05  mL  per  animal,  the 
hi^est  dose  tested,  or  approximately 
10*  nonviable  cells  per  animal  when 
administered  as  a  1:100  dilution  in 
sterile  water  to  albino  rats.  While  this 
dosage  is  considered  low,  it  was 
demonstrated  that  higher  dosages  of  the 
killed  gram-negative  bacterium  elicit 


shock  reactions  typical  of  reactions  to 
the  cell  wall  components  of  gram- 
negative  bacteria  in  general 

6.  Primary  Dermal  Irritation  in 
Rabbita  (Technical).  Guideline  Nos.  81- 
5/152-34.  The  TGAI  produced  mild  to 
moderate  dermal  irritation  with  a 
primary  irritation  score  of  1.04  when 
tested  in  albino  rabbits  and  is  not 
considered  a  primary  irritant  on  that 
basis.  However,  there  were  signs  of 
irritation  at  14  days,  and  focal  bleeding 
was  reported  on  day  1.  Therefore,  the 
product  is  classified  in  Toxicity 
Category  IL 

7.  Primary  Dermal  Irritation  in 
Rabbits  (Flowable).  Guideline  Noa.  81- 
5/152-34.  The  TEP  fiowable  produced 
mild  dermal  irritation  with  a  primary 
irritation  score  of  0.68  when  tested  in 
albino  rabbits  and  is  not  considered  a 
primary  irritant 

&  Eye  Irritation  in  Rabbita 
(Technical).  Guideline  Nos.  81-4/152-35. 
The  TGAI  technical  was  rated  as 
minimally  irritating  in  nonwashed  eyes 
of  albino  rabbits  when  administered  as 
0.1  mL  of  a  50  percent  v/v  solution  of  the 
test  material  in  sterile  water.  The 
maximum  average  irritation  score  was 
3.7  and  the  test  material  was 
categorized  in  Toxidty  Category  VL      , 

9.  Eye  Irritation  in  Rabbita 
(Flowable).  Guideline  Nos.  81-4/152-35. 
The  TEP  flowable  was  rated  as 
minimally  irritating  in  nonwashed  eyes 
of  albino  rabbits  when  administered  as 
0.1  mL  of  undiluted  test  material  The 
maximum  average  irritation  score  was 
1.3  and  the  test  material  was 
categorized  in  Toxicity  Category  IIL 

10.  Dermal  Sensitization  in  Guinea 
Pigs  (Flowable),  Guideline  Nos.  81S/ 
152-36.  The  TEP  was  categorized  as  a 
mild  sensitizer  when  administered 
undiluted  to  albino  guinea  pigs.  Average 
skin  reaction  scores  ranged  bom  0  to  0.8 
on  a  scale  of  0  to  4.0. 

The  exemption  bora  the  requirement 
for  a  tolerance  on  all  raw  agricultural 
commodities  (RACs)  is  toxicologically 
supported. 

1.  MVP  Bioinsectidde  is  Bacillus 
thuringiensis  variety  kurstaki  delta 
endotoxin  which  has  been  genetically 
engineered  into  Pseudomonas 
fluorescens  which  is  subsequentiy 
rendered  nonviable.  This  effectively 
creates  a  biologically  encapsulated  delta 
endotoxin  as  the  active  ingredient.  This 
also  renders  the  endotoxin  less  sensitive 
to  environmental  ultraviolet  Ught 
inactivation. 

2.  This  product  is  an  aqueous 
flowable,  based  on  an  encapsulated 
system. 
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3.  MVP  BloinMctidde  win  be  apiriied 
OD  a  wide  variety  of  vegetable  eropa  at 
rates  varying  frow  1  to  4  qoarta  per  aeie. 

A  ladi  al  daBOBttrable  toaddty  to 
MVPHoiiiaactlckla  indicatas  that  its 
use  to  aid  in  oootrol  of  a  wide  variety  of 
lepidoplena  paata  would  aot  roaoh  in 
haxarda  to  pi^ittc  haaltb. 

Due  to  the  quantity  of  prodoct  being 
used  and  ita  boot  spadfidty.  it  U 
unlikely  that  the  envirooBient  will  ba 
adversely  afiacted.  The  acceptable  daily 
Intake  and  maxii"«>'n  permissible  intake 
considerations  are  not  relevant  to  this 
petition,  because  the  submitted 
toxicology  data  support  the  exemption 
from  a  requirement  for  a  tolerance. 

The  data  submitted  or  referenced  in 
this  petition  and  other  relevant  material 
have  been  evaluated.  The  toxicological 
data  considered  in  support  of  the 
exemption  from  the  requirements  of  a 
tolerance  did  not  show  any  deleterious 
effecU  that  would  indicate  a  cause  for 
uiucatn  from  the  use  of  this  product 
MVP  Biolnaectidde  ia  oonaidered 
useful  for  the  purpose  for  wfakfa  the 
exemption  fron  the  roquiiements  of  a 
toleraaoa  is  sought  H  is  conclnded  that 
a  tolerance  for  MVP  is  not  necessary  to 
protect  the  pobbc  haahh.  Therefore,  40 
CFR  part  180  ia  aasandsd  aa  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  ouy.  within  30  days  after 
pubHcation  of  this  document  in  the 
Fodatal  Ragiater.  file  written  obiections 
and/or  request  a  hearing  with  ^ 
Hearing  Oerk  at  the  ad^ess  given 
above.  The  obiections  submitted  must 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  mustinchide  a 
statement  of  the  factual  issoefs)  on 
which  a  hearing  is  requested  pursuant  to 
40  CFR  178.32.  and  the  hearing  wiU  be 
granted  if  die  Administrator  determines 
that  the  material  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested. 

The  Office  of  Management  and  Budget 
haa  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12201.  Pursuant  to  the 
requirements  of  the  Regulatory 
FlexibUity  Act  (Pub.  L  96-534, 94  SUt 
1164. 5  US.C.  601-612).  the 
Administrate  has  determined  that 
regulations  establishing  new  tolerances 


or  raising  ttrferanoe  levels,  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubUshed  in 
the  Federal  Ragistar  of  May  4. 1961  (46 
FR  24850). 
List  of  Sobjads  in  4t  CFR  PHt  IM 

Ateinistative  practide  and 
procedure.  Agricultural  commodities. 
Pestiddes  and  pests 

Dated:  June  17. 1901. 

DooglM  D.  Campt 

Director.  Office  of  Pe»ticide  Proffomt. 

Therefore.  40  CFR  part  180  is  amended 
as  follows: 

PART  taO-iAMENOEO] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  foDows: 

Aathsrity.  a  U.S.C  94ea  and  371. 

2.  In  subpart  D,  by  adding  new 
1 180.1107,  to  read  as  follows: 


tlMirlngiansia  wsftety 


•ra 


The  delta  endotoxin  olBaciltua 
thuringiensis  variety  kuntokJ 
encapsulated  into  killed  PseudomonoM 
fluoreacens  is  exempt  from  the 
requirements  of  a  toderance  in  or  on  all 
raw  agricultural  commoditias. 

[FR  Doc.  n-14823  PUmI  »-1»-«1:  MS  aa] 


FEDERAL  EMERQENCV 
MANAQEMENTAQENCY 


Fwloral 
44CFRPartS7 

Fln^  Flood  Elevation  Dotormlratloos 

AOmcv:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 


;  Final  base  (100-year)  flood 

elevattons  are  determined  for  the 
communities  listed  below. 

The  base  (100-year)  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  laqufred  to  either  adopt  or 
show  evidence  of  bdng  already  in  effed 
in  order  to  qualify  or  remain  qualified 
for  partfdpation  fai  Ae  National  Flood 
Insurance  Program  (NFIP). 
gfWCllW  IMTI:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (PERM) 


showing  base  (lOO-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspecdon  indicated  on  the  tafafe  bdow. 
ABOMMn:  Sea  table  below. 

POW  MRTMM  MPONMATIOM  OONTACII 

Williara  R.  Lodce.  Chief,  Ride  Studies 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472.(208)646-2754. 

WPHMmonun  mronwumtm  The 
Federal  Emergency  Management 
Agency  gives  notice  of  die  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  pn^wsed  modified 
base  flood  elevations  have  been 
published  in  d>e  Federal  Regisler  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
widi  section  110  of  die  Flood  Disaster 
Protection  Ad  of  1968  (Tide  Xm  of  die 
Housing  and  Urban  DeveloiHnent  Ad  of 
1968  (Pub.  L  90-448)).  42  U.S.C  4001- 
4128,  and  44  CFR  part  67.  An 
opportunity  for  the  coRnnunity  or 
individuals  to  appeal  proposed 
determinatioo  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
floodplate  management  in  flood-prone 
areas  in  accordance  widi  44  CFR  part 

60. 

Pursuant  to  the  provisions  of  5  U5.C 
e06(b).  die  Adndnistrator,  to  whom 
audiority  has  been  delegated  by  the 
Diredor.  Federal  Emergency 
Management  Agency,  hereby  certifiea 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impad  on  a 
substantial  number  of  small  entitles. 
Also,  diis  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291.  so  no 
regulatory  analyses  have  been  prepared. 
It  does  not  involve  any  coUedion  of 
infonnation  for  purposes  of  the 
Paperwork  Reduction  Act 

List  of  Subjeds  hi  44  CFR  Part  87. 

Flood  insurance.  Flood  plaina. 
The  audiority  dtstion  for  part  67 
continues  to  rrad  as  follows: 

Aulhoritr  42  U.aC  4001  et  taq., 
RaocgaaisatiaD  Plan  Na  S  (rflSTS.  KX).  12127. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  die 
proof  Fteod  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  dted  below  for  each 
community. 

The  base  (lOO-year)  flood  elevattons 
are  finalized  hi  the  communities  Hsted 
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below.  Elevations  at  selected  locations 
in  each  community  are  shown.  No 
appeal  was  made  during  the  ninety-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 
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AopraidRioltly  4,180  IHI  I^OMBi  of  Ml 
90101  Foitt  OhsnMfOrnMir 

of  »•  MMMtal  Ol  Four* 
IMn  Maol  (MM  HVnwr  13).- 
M  tw  oonHuonoo  of  on  wmmmt  MbulMy 


ondof 


AflpfOMMflM^f    100    ImI 


AwiwiliiMiil)  100(001  i^Wmii  of  *m oonfch 

onoo  of  Ttvmmbo  qooil— .m«««.«.— ..»^..— .. 
AppftMdnoMy  l.tOO  tool  i^s^Mn  ^  ^  VB'^ 

MkM» 'iH*  OMnoMr  «Mr  UW /VSMMiV 

I  of  U&  IM— »  ^ 


«.. 


M  Aifpoft  RokL. 


/^podmoMy  40  fool 


of  Coun^ 


•0  !• 


ofOoun^ftat 
of 


130 


earn  Folk  ThrmmttOmk 
ttamilKituki  340  loal 


Appreodnwlily  1,330  tMl  upskMnt  of  MipM 


LongHmMOmk 


ofCounly  Rood. 


Juot  dovmoMom  ol  Comao  Prakto  Railroad 

m  ovolafeta  for  ravtaw  at  tha  County 
flaooidar'a   Ofloa.   County   Cowtwuaa,    321 


CNrof 

AtCWraSlraal 
At 


No.  7010) 


Juat  upaooom  of  IMon  PacMe  IWraad 

nViWBV  wrOTK^ 

AppfosiWMlsly  2*000  iMf  downMfMVfi  of  WMl 

ChMnuRotd. 
Juol  upolrMm  of  Chorry  Uno..» 
Juot  upf^v"*  of  Mirtdton  Rom. 

lOl 


•1.174 

M.17« 
M.IM 

•1.104 


•1*7 
•1JM 

•1.180 

•i.ao 

MJB4 

•1.XS3 

•1J72 

•1J1« 

•1.300 

•1.573 

•1.348 

•1.260 

•3.304 

•3i7» 
•3JBS 

•3.401 
•3.4«7 


•3.497 
•3^446 

•3.400 

•3J00 

•3.302 


Juai  lyaMoni  of  OvartMid  Road- 


80 


bound.. 


At 

At  Ota  GMy  of  llartdan  oorpotota  ItnNi-. 


■a  oaMoMa  lor  ravtoar  oi  Oly  tMk  S3 
cOTi  low  AvoniM^  NHntHn.  iaw)> 


•2.800 

•tsoa 

•2.SM 
•2,011 


•2.563 

*2.seo 

•tool 

•2.007 
'^032 


•2«I0 

•2.013 
•2J32 


fOapt) 
kilaat 

•ewoa  Of  300*0  and  toooagn 

«3;;£ 

Ion  In 

taat 

INQVDI 

DoalMt  No^  TOO^ 

MMttOoa*- 
Juol  KakooM  ol  AloMHn.  Tcpaka.  «id  Sonli 
Ft  fMhtar 

•004 

■JMt  duw—aww  of  U 8  Htfiim  80- 

•006 

tmrnFtUtrnT^umr 

MmouOi 

•800 

About  MOO  «aoi  tpokoom  ol  9mtt  Fo  Uko 
Dam,                  .-.     - 

•800 

404  Eaat  NallO^  EdBw«n.  Kanaoa. 

Na.700«| 

HPOf  CvWK* 

About  710  loot  downobiaia  ol  I 

I  of  US.  IMiai  00. 


S2S2 


(FfMA  Ooahol  No.  7007) 


About  0.0  mia  duwnaaaani  ol  oonluaneo  ol 

Buck  croak 


SMna  Moooa  Om*: 

Al  wouft- 


OIU.& 


M  fllOUvl  — — »— ~— 


All 


CourttWMOO, 


Comly 


al  ttw  County 


•)ffOI* 


atat  AMar 


About  2S00  foot 

MorOMt 

At  mouOt. 


ol  16l8t  SiraaU 
ofUAl 


About  3.0  (Kn  upoMam  ol  AnOoob  Rood. 
■C90HP  OrtnsfL 
At  mout) 


•013 


•037 
•«7S 

••41 
•077 

•067 


•078 


of   LMofi  PogMo 


Juat  upolraomol  Union  PocMc  Raftood  aouOv 


AtxMi  30S0  Mat  upaooam  ol  lOOOi  akaat 

Coft99  CfWUlL 

Al  mouOi 

About  1.S  mOaa  upaooam  ol  OlUoi  Road 

Juat  upaMam  of  HoMday  Mwo 

Mout  1050  taal  downatwawi  ol  conluaneo  ol 

MM  Oaak  Trlxilary  Ha.  2 

OmvCrmk 

At  BWuO)-— —....»..-....-.- "■ 


lOl  127lh 
LHP  CMr  Oo«t  TMMar 
M  mouftw ■ -■ 


About  1500  teal  upatroani  ol  maun - 
LJmCtOifOmk 
Juat  ivaMMi  ol  llOlh  Slraal 


IX)  I 


ol  not) 


wml  Bmwh  Oidir  Gntk 
At  mouO< 


About  780  taal  upatraam  ol  l3Sti  SIraat— 
At  mouOi.——— — — 


About  1.750  iaai 
Sim  F0  LUm  Titiutmr- 

At  HlOUtfl ............... w».. 


OllSSil 


•372 

•875 
•000 

•000 

•963 

•804 

•078 

•1.006 
•1,060 

•900 
•060 


•960 

•780 
•966 


•064 

•006 

•008 
•970 

•784 


About  1J00  laat  i»a>aoBi  ol  8anla  Fa  Uba 

•000 

MMIiOMb 
M  oontanea  ol  Sonli  Fa  Libo  TttuMnr - 
About  I.MO  laat  ivabaanolEdgaMan  Read — 

•980 
•7K 

Kmmmmm: 

Ctdwrrtaft 

•783 

About  1.1  miaa  tpaaoom  ol  oonOuanca  ol 

CapMn  Oraak —      - 

•783 

lipo  wmmttft  tm  bNpaaOaa  m  »m  Comi^ 
Oowtnuaa.  100  Ea«  Podi.  OMha.  Kanaoa. 


(Cay), 


At  mouOi- 


klMl 


■onto 

laat 

•iOVDI 


Juat  upanam  ol  97ti  naoa 

O^AaaoH;  

ol  8iaia  Una  Road— 


Juat  doamaaaam  ol  Laa  Boula»ora. 
Juat  upaaiaw  oi  Laa  Dotdanart — 
About  1.060  laal  i«aMani  ol 
MtotOaaft 
About  1.200  laat  doaraboam  ol 


Una 


ol  1000)  Tanaoa- 


AtmouOt- 


ollMAMnua- 


About  1.060  laat 


olfM 


About  1.3  iMaa 
About  3.000  taal 


••37 
•M2 


••87 

*8oe 


••78 


••71 
•911 

••72 


al  OwCOyHA 


•017  laa  Boutawvd^  Uawool  Kanaai. 


¥^tU» 


UmUKOmk: 
About  3180  loot 

0(87*1 

OieTTh 


0179*1 


About  000  laat  t*«r«am  o(  9iat  Tanaoa. 


Mout  1.1  mOaa  duantaam  of  Old  87*) 

Jual  duwna>aa»n  ol  Old  87*i  Sbaot 

Juat  upakaam  01 87*1  S»Ml  VladuGl 
Juat  doamalraan  ol  Slaia  IVwy  10 
m  08«t  Tttuaay  Moi  i. 

At  mouOi 


About  000  laat  upakaam  ol  nidaiiil—  Rood — 
TlraiyOMft 

About  TOO  laat  upakaam  ol  Marahal  OIm 

About  1360  laat  tawkoam  ol  a  aanrtoa  raad 

12350    W.    87*1    Skaat    Partamy.    Lanan. 
Kanaaa. 


tcmr). 


OouMy  (FOIA  DeefeM 

No.  7006) 


TurimfCmk 
Juat  upakaam  ol  AnOoch  Road - 
Juat  doaffwkaam  ol  03rd  SkaaL. 
Juat  ivakaam  ol  eSrd  Skaat — 
Juat  dovnakaam  ol  TSOi  SkaaL. 

nglmr  Omk -ntMtKy 
Al  mouOi 


About  400  laat  upakaam  ol  03rd  Skoal — 
0000  Waal  62nd  Tanaoa,  Mwrtam. 


(eRy).  Jobnaon  County  (FEMA  Oeekal 

H 
noekOmk 


•821 


••37 

•880 

•891 


UMI 
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CtanMA 


«  •«•  Te«n 


taili  »  m  Odord,  IMn*. 
toe  !• 


OS 


m  aw  ToMt 
CMrti'c  VbiA,  T(Mn  OMoSi  Pifta.  IMns. 


About  1,500  iMi  doMiwifMn  ol  Fourth 
About  1M>  <Mt  upoMam  of  Fourtt 


oil 
01  HwMy  Dwn» 


Moul  tSOO  iMi  upokMn  o«  HMMy  Own  .. 

Im»  rnntamt  tor  IwytcMwi  at  »<>  V^t  I 
306  EmI  TnPtf  SifMC  HvMy,  MksNQMn. 


n^ftf^  wMNn  oonMMjfwy 


•mni  upsfewn  of  Owilif  Rottd.. 


About  044  irtto  upokMm  o(  Conral- 


•I  tw  TownMp 
HA  0000  Omtii  CrMk  Road,  jMnw.  MMgwi. 


About  2A  miM  dBwwamm  of 

80 


AbOU  2.7  mlM  l«NMMI  of 
lipO  SVOliMO  lOf  bMpOOllBM  M  tfW  TOMWNtltp 

HA  VMttw  ftoad,  WMo  Ooud,  MtoNgMi. 


NOb  7007) 

Ol 


About  2.160  loM 
About  6l6 


of  immioM  64 

■t  om  Toumiiip 


Jut  upa>aii  ol  KnUo  N6»  Dii 

About  U  iMM  ivakwm  ol  SMi  Rouli  at . 


Jwli»HHiiiolKwlltHHOw» 

About  6700  tool  i^tbi—  ol  KnM  FMi  Otm— 

JuM  (««MM  el  DuMi  Mid  NerthoMlMi  FW- 

ftl^tt ^  .  


About  1800  iMt 


oUfWn 


C%  HA  1607  CloquM  AMnuo, 


:-  ^:^f"^ 


fOtpm 
In  loot 


•onki 
(NQVD» 


•6M 

•660 
•660 
*429 


•666 


•061 
•673 


•604 


•768 
•794 


•666 
•666 


•1.161 
•1.166 

•1.161 
*1.ia2 


•1.168 
•1,164 


SOUPM  01  HOOdRO  Md  lOOMOft 


Owft 

About  3600  lOM 

MOH1 1700  lot 


01  MOUVI 

ol 


a^HA 


■I  8w  ZMbif 


(Moo,  CRy  HA  RmMt,  lilnnMoli. 


tOwOtyOMk^ 


fOffmMffB99  rw0Ur 

About  2800  «MI 


No.  7607) 

0*  Btffo  Fony 


At  ooudwn  oounly  boundvy « 

lOlLOCfcC-. 
lOtLockC 


JuM  doOTMwm  ol  toek  0- 
lollMka- 


JuM  doambawn  ol  Lock  E 

About  4300  laal  >»a»aam  ol  lock  E- 

At  mou6t 


I  01  fMKnai  moo  r^nn^— . 
tipo  aualaMa  lor  biapaeilan  at  iha  Qianeary 
Clarti-a  OMoa.  County  CourVwuaa.  201  Waat 
MiinSbaat,  FuHon,  MMM^ipL 


NEW  MEXICO 


DOno  Aro  OOMMy 

9«aA  Dockai  Nai  7»M) 

Siia  m  AiroreiFiom  Ptm  IX 
nppRMnwwiy  A  nva  oownaaaani  v  cbb  uviw. 
AppicndmaMy  1,800  laal  doiiwaaaw  of  Bka 
DrtM 


Amv  Pam  4:  At  Oena  Ana  Road  twimtnwmj 

0.40  n«a  duwaaaiii  ol 
FkmPMht 

At  Lai  Ciuoaa  oofporala  hnkt. 


A|4Nuriinai8ly  100  faat  doamabaani  ol  IMon 


FkmPmjO: 

AppfOMlRioWy  460  fool 
Roulaas 


ApoKadmaMy  680  laal 

Roula8S 

FlomPm  11: 
At  Lat  Cnioaa  Laim_ 


atalaRoulalO 


780 


Of  awn 
oi  Laa  A>^ 


0.7S 


Dram.. 


1.2 


Dram.- 


04 

daln. 

AppRJBfenoMy  1.2S  mloo 
Dram 


M- 


0u46 


14 


tMn. 


tontt 
kiiaal 


pound. 

iaat 
(HSVDI 


•1404 
•1J44 

•1J86 
•1J06 


•1.113 


•342 
•900 

•848 
•863 
•770 
•871 
•300 
•300 
•330 

•360 


*SjB60 
•3473 
•3406 
•3477 
•3460 

•4414 
•4417 
•3488 
•3466 

•3434 
•3463 

•3467 

•4.183 

•3464 


•3406 

•4.136 


Mt 


0.8 


(Mn- 


14 


(Mn_ 
Mail* 


04 


al  ncaBke 


14 


Onto— 
ir 


04 


14 


Drain. 


*l 

■a 
Dram 

Oram 


04 


ol  neaobo 


046 


04 


Oram. 


046  MOi 


Orafet— 

2» 


04 


Oram- 


a7 


Onm- 


Oram. 


046  lAa 


ol  neaeho 


14 


Al 

At 

1»mmi* 
At 
At 

»mm  14: 

At 

At 
SMam  IS: 

Atapomi 
ol 

At 
»maHiltt 

Alcroaaimon  A. 

AlPlcachoOiam- 


5»— <■  17:  Araa  kom  eroaa  aac6an  A  to  Piea*e 
Oram — — 


^.'Ai 

2»  Araa  bom 


creaa  aadton  A  lo  noacho 


Oram.. 


S»awn  ^  Araa  kom  craaa  aacaon  A  ID  Picadw 
Oram — 


f  M.- 
AC Ploacho  &am  ~. 
Al  oraaa  aaodon  A_ 


lapa  miamt  tar  biapacNaa  at  ttia  CouMir 
OeuVwuaa,  160  Waat  Amador.  Laa  Onaaa. 


Aim  oooMy 
a  7010) 


Ploooho  Oioln  Id  Ok 

I*  At  aw 

Ploaoho  Oram  to  aia 
Mam  iSc 
AiPlcactioOram 


miaat 


■onto 

Iaat 

(NOVO) 


•6406 


•3436 
•4J067 

•3466 

•4476 

•34G2 
•4461 

•3441 
•3467 

*34a3 


•3468 
'4466 


#1 
#1 

#1 
#8 

#1 
M 


#1 
ft 

#1 
#1 

#1 
#1 

#1 

f1 

#8 
#3 


d 
#1 

m 
#1 


#1 
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■t  •»  Coming 
foMt  HA  ta  Sou»  Itapb  9MM.  Cornmo, 
Nm  Va>«L 


<»!»>»*'■«*>   m  IMI  MM  Of  WM  «WW 


(loOTii  UMar  CoMMy  (RMA 


SMrOr 
M 


110  I 


Road.. 


OS 


el  akUw 


amBmieh  Tmrnr/Bnok: 
Ai  t«  oomiMno*  ■»  Wmi  Snnch  T«ww>y 

Brook  — " — - — ■- 

140    IMI    upMMm   <* 


RoiM  212  <Qfl«i  Ti«TVlta) . 


•17 


OouMyt 


«  Iw  CaMo 


CMmtyimui 


J^lOiMliH  1J00  IMI 
Roul*  70  Md  9Mi  Rouli  36 

/yipwKMWI)   3.000  IMI 
rmi*  70  «id  SMM  nemt  36 


«l  (14- 


•I  ua 


UKOmk 

Abort  TOO  >— » iluwiMMW  el  THowpMn  Boil 

Atnrt  t.20  n«n  upMMfn  of  US.  MouM  33 

BlgOmtrOmlL 

Abort  0.4S  mi*  iJuWMlw  ol  U.S.  MoM  36  . . 

Abort  1 42  m«w  upMMm  ol  Nortt  Li«librt» 


Abort  Ut  miM  JuMiMtrMW  ol  9Mi  RoiM  4 — 

Jual  HomtmmtK  ol  Sum  RouM  736 

eKMfkn 

AI  morth 


AI  tw  toMkmncm  Mh  Swt  Wi 
AopraimaMy    IZO    Im 
RouM  212  (Qteoo  Tump»») 

IM*  waaiM*  tar  fcupoeHow  «  •)•  Tom  HA 
61  TMar  SMOI.  WoodMoc*.  Nwr  Vmk. 


Pwy  OBMWtif 


rufM 


AI  north. 


•1.064 

*S66 

•717 
•920 
*«61 


TfttulwyQ: 

AlmouD- 


Juat  i«Mw<"  ol  Conrat — 
Abort  O.S  mi*  x)a»— n  ol 

■M*  ■•^kM*  tar  taMMlM  «  9m  CbM» 
CourViouM.  121  W  Sroian.  Now  UrfngtoM, 
ONa 


•613 


*620 
•646 


•673 


*64» 
•663 


•738 
•766 


I  ol  Boun*nr  Ro^ 

■m*  MMMta  tar  lM»irtlo«  m  *m  Caw% 

CortOiMM  Mvywrtta.  cma 


•979 
•10S0 


•664 

•623 

•1.030 

•694 
•648 

•641 
•643 


ytm0  Bifou  TitKMrr  S  SOI0I  tmtOt 
At  cofliMnM  «4ti  UxMl  Btnou  TrtoMry  S 
Appra*wMy  60  taM  iluw>Miii  ol  " 


ktntrt/  aafcu  Titunry  C 
AI  ffw  oonOuMM  a 

Ml  SunnyMda  Dm*. 

CruohwOMfc 
M  tw  conOuanoa  <m»  Mnaril  Bayou  ... 
A|<lH»4matat>   1.900  laal  Kiataam  of 

«wa  ol  OHidma  Craak  Tribrtaiy  4 

Oac*MOa«i  Titumyi 

At  oon6uanoa  «•!  OuekM  Craak. 

A^tnMnaMr  1.125  taM  upaMam  ol  fw  can- 
Ihima  d  ChrtM  Cfaali  TrthMiy  t  Sorth 
Branch 


A»imi  (oily).  CaMa  CwmIv  IfCtM  Ooi*al 


aarSMrOMlL 
nwurtiiawly  1.000  laal  downatraam  t*  Swa 

rVwIalO 

AivrorfmaMly   400    laal    i«aMam   ol    SMa 


at  (ha  Qly  HA 


A^acha.  OMihofna. 


(MMiV  CaMa  Oaanly  (mu  DOOM* 
N»  76161 

5k«arC>M*; 
A»imu«lriiaialy  600  laal  duwnMaaw  ol   US 

nouta  281 

ITS  laal  i«a*«am  ol 


UMI 


To«»n  o«  Bmgw  emporaf  Imlla 

HMa  aiMHtli  tor  kMUcHow  al  *»  Town  Hal. 
303  W  Man.  BIngar.  Oklahoma. 

■ink 6|i  (iDiNit.  Oar«aM  OauMy  (FOM 

Oaahat  Na.  7010) 

Unrnmd  Tituttty  ol  f^ua  ftoc*  Om*. 
AI  iMMani 

AI  Via  apatraam  oorporala  krM- 
Anf  AacaOMfc 
AfvfoilnMaly  40  mta  (Imwiataam  ol  6ia  oofv 
luanea  ol  Unnamad  Tnbutay  ol  Rad  Rock 

CiaMi ■■ - 

ApproAMMy  SO  taal  duawanaaw  ol  tt<a  con- 
IkianM  ol  Unnamad  Ttlwlary  ol  Rad  Rock 

Croak 

T/eoMy  *  AaaoA  * — 

AlTOaiSlraal. 


•1.2S6 
•1.200 


'1.293 

•1J0S 


CTixahM  Om*  T»aMr  '  SmM 

AI  conOuwioa  wNh  Owokaa  Craak  TittuMy  2... 

ApproarrvM^   1.500  laal  upaaaam  ol  cor**- 

Mwa  xah  Chuckxa  Craak  T*rta«y  2 

ChudnmOmti  Trtumryi: 

At  coniuanca  »(Wi  Chwlaw  Oraak..- 

Approalmataly  10  mta  i«anam  ol  contuanea 

««h  Ch«««»a  Craak ..._ - 

Chuckm  Oam  Tmmary  4: 

AI  conOuanoa  kh*  Chuckwa  Craak 


AI 

.^  jt^um  tar  liiniaBMaa  ai  6ia  Cow«y 
CortVieuaa.  402  Evarflraan,  Durant  Oklahoma. 


Oaaaitr  (onlnoerporaMd  I 
Oaekal  No.  7010) 


Oaar  OMfc 
Approidmataly  1.000  faal  duamaHaam  d  eonlh»- 

anoa  ol  Daar  Craak  Eaal  Tnbrtary 

AppronnMaiir  1.100  laal  ivaaaam  ol  eoi*»- 

•noa  ol  Oaar  Craak  Waal  Trtbulanr 

OMrOaa*  WMt  TH)ultir 
At  Iha  conlkianca  «i(h  Oaar  Craak 


•621 

*e39 

•664 
•606 

•906 

•680 
•625 

•667 
•861 
•667 
•662 

•712 

•671 
•672 


I  at  6ia  TOWl  HA 


Roula6  E(*t  Oklahoma. 


•1.066 
•1.061 


•1.1)04 

•1.068 
•1.197 


ApproaanaMy  .5  m8a  upakaam  ol  oonMianM 

•Hh  Oaar  Craak  ..._ 

Caar  Omk  EmI  TitMlir 

AI  Iha  oonBuanoa  »«>  Daar  Craak 

AppraakiMMIr  11  maaa  upaMam  ol  conlhMnca 

aWi  Oaar  Craak 

SuoKCmttc 

AtJprouaffialaly  8  mlaa  i»ialiaam  ol  6ia  oorW»- 
anoa  «i«i  WaaNta  Hr»ar •■ -. 

Approafenalaly    4    mlla   KMlraam   o<   W*h«B 


at»  eur  Oaa*  Maaf  rrAutar 

At  confcianoa  anlh  Bo*  Eldar  Craak 

Appraaftrataly  3.100  laal  upakaam  el 

anoa  Mh  Boa  EMar  Oraak 

6kar  ewr  Oaak: 

AI  Siaia  RoMM  16 

AppnnknMaly    1.1    mtaa   upakaam   tt 
Roma  19. 


100 


Road. 

ApprorimaMy  A  nt»  downataam  ol  Saelon 

Una  Road  ~* „.—...„.......—.......« .—.... 


•1.478 
•1.468 
•1,467 
•1.486 
•1.477 
•1.53T 

•1.212 
•1.3!>a 
•1J64 
•1.2T4 
•1JS7 
•1^72 

•I.M6 
•1.184 


attwToamHA 


■M<dly), 


Oowiiy 
T61«) 


Al  oonRMnov  wvi  Tnbuivy  3  - 
AI  ypaiaiin  Ma  ol  1 

At  conOuanoa  wMi  Titmlary  3 

At  upakaam  Ma  ol  PurdM  Awama - 
ncuaty* 


AppraaknaMly  1.360  taal  i^wbaam  ol 

anoa  «8h  Stalaton  Craak 


Road 

al 

Mtoap 

7)C«My«Aaaeli£ 

M  fnrdkiawia  «lti  TriniMrr  * 

r«k8ar« 

At  eenluanM  aMi  SkataMn  Craak 

Al  AlcHMn  Tapiki  4  SiMi  N  (WhfMy 

*HU*   Of9$k    r/AwMf)c   Al   oonAusnM   ^Mk 
fr^^jy  Cy'MlL^-.~-— ...——.—■■■  I. 


80 


otUARouta 


At  WmI  vMrtwl  Avcnus... 
EnU.  Oklahoma 


ialtia,C%HA 


ICauMy(FOIA 
DooImI  Na>  7610) 
lOaaft 
At  Iha  oonHuanoa  uNh  Badiany  Craak- 


Approidmalaly  .74  mla  upaaaam  ol  6ia  oordk^ 

anoa  wNh  Balhany  Craak 

Oaafc 


Al  oordkjanoa  uMi  BaOtany  Craak .  n 

Al  Rt^  AwanM 

Bt0iuny  CfttK 
ApproDdmaiily  1.000  laal  doamaoaam  al  6ia 
lol  PtaaaamdMa  Craak 
1.62  lalM  i^aaaam  el  tw  oon- 

Ouarwa  ol  Plaaaanldata  Oaak i   . 

tanaryaotf  Qaafc 
Al 


100 


#0ap6l 
81  taal 


Otaund. 
%a«a- 

aonM 
taal 

fevo» 


OMarOMt 
Approaknalaly  360  taal  upaaaam  ol  8ia  eon6i^ 

anoa  ol  OMmt  OvarHow  Titadary 

1 1.93  mBn  >pa8nam  ol  ttw  dM^ 


ganca  ol  Ok*ar  OwarOoar  Tributary- 


All 
AppiuamaMy  .Be 

ansa  «Nh  Db*ar  Oaak 
SfeaMbnOMb 


>^praamaHly  1J00  taal 


ol  ftc  OOlNfky 


01  Sorth- 


MOwToaaiHA 


Caanly 


OaOtOMfc 

KOtfKf  AW^WM#— I.I.I- 


ol  Eaai 


Al  ttw  EMI  KOftfMF  AMHMttw 


a01E.llftaln,tatCB8b,l 


I  al  tw  Town  HA 


•1*16 

•ixm 


•1,146 
•1,197 

•1.1S0 
•1.206 


•1.140 

•1,211 

•1,187 
•1,196 

•1,141 
•1i06 

•1,279 


•1,143 
•1,182 


•1,113 

•1,132 

•1,130 
•1,142 

•1,111 
•1,137 
•1,113 
•1,130 

•1,113 
•1.1T0 
•1.136 
•1.143 


•1.123 
•1,132 


•1446 
•1,261 


Seuroaal 


awMttatarOMft 

1.3 


el  N 


TOO  taal  upakiamolN 
CtaarQaaaSanrfOMfc 

>  ■■  am  i^  ^mh  i  4  A    ^J^^   aM^^B^^MM  ^ 

AMwadwatali   1.1   ihBm  upakaan 

ChaaOMiAMnia 

taiaryoorfOaafc- 
ApproMkmaialy  .8  m8a  t^iaaaam  el  corMuanoa 

a48i  DInMr  Craak- ...—.. — 


Ol  WaM 


ApprarimaMy  2J  mtaa  upakaam  ol  oonfluanoa 
•««  OMar  Craak 


Apprortmalaly  200  taal  upakaam  ol  76«i 
OMkarOaait 
ApproatrrMaly  3.900  taal  upakaam  ol  eonOu- 

anoaaiMh  Lawangood  Craak 

Appmdmalaly  1.7  m8aa  upakaam  ol 

of  Ok*ar  O«ai«oar  Tilwlary 

OMar  OMrllMr  7)*U»r 

ConOuanoa  ««« Ok*ar  Cnak 

Okraiganoa  kom  OirMr  Oaak 
tmamai/ 7>AuM)' 0/ Ohkar  OMfc 
ConMucnM  vM)  DlnMf  OmILwm.—*. 
>^iprQg*nalaly  1,500  IMI  ito«« 
OMMrOMk 


#0ap6i 
in  taal 


8enki 

taal 

<N8V0| 


anoa  el  IMnamad  Tribuury  el  Rad  Rock 
Craak 


AppfOklmaialy  1.36  iAm  iM6aam  ol  ooiA^ 
anoa  ol  Unnamad  Tdbulanr  ol  Rad  Rock 
Oaak 


AppraaknaMy  1.000  taal  iJuwiakaaiii  ol  Bia- 


ApproBdmalaly  1  mOa  upakaam  ol  oor*janoa  el 
Lahoma  TrfbuMy. 


Unnamtd  Tributmy  ol  Ttttity  Cnok  nmr  Rih 


At  conOuanoa  wHh  Tuikay  Oaak. 
At  UA  Routa  80 


Unrmimd  Tributmy  ol  Turtmy  Qmk  NorthmH  ol 

Mmt  rWKimfy: 

At  oonAuonoo  iiMh  Unnomod  Tribuivy  mv 

Hih  Hotehery 

At  U.S  Rom*  60 

Lahonrn  Ti^umfy: 

At  confluonoo  wMh  TurtGOy  Cmfc -..■... 

At  MaaoufMCanaaa-TaMt  Rafeead 


Unnnmd  Tritimry  ol  Lahoim  TribiMmr 
At  oonfluanoa  ««h  Lahoma  Tributary^ 
At  kOMOiil  KanaM  Tm 


houaa.  Enid.  OMahoma. 


al  County  Oourt- 


CeuAy(FaM 
TOW) 


AvarOaait 


I  al  fta  Toaai  HA 


At  6w  Unnamad  Road . 


Orady  Caanly  (Hntaaafporatad  araM) 
DadNl  Na  701«t 

BhOQO  Cfotic 
>^prarimaMy  600  taal  duwkaam  ol  Oouniy 
boundary 


Wortt^  Ciotk  TribtMtiy 
M 


0i6  mm  upakaam  el  Ooan^ 


CBtlOmk 


•1J07 
•1,190 


1*17 

•ijas 

•1.106 
•1.136 
•1,186 

•1.106 

•1.179 

•1,111 
•1,131 

•1.160 

•1,187 

•1M4 

•1,100 
•1,179 
•1,230 


•1,166 
•1236 


•1,210 
•1,244 

•1*27 
•1,296 

•1234 

•1264 


•1219 
•1216 


•1,166 
•1264 
•1243 

•1277 
•1244 
•1261 


taef 
12 


I  Routa  37. 


RowL' 


ol  Coan^ 


At  nMkaam  Maal' 
GVMh  ftwd.....— .1 


el  Oe«a 


Ceunly  Cotftieuaa,  CHchariia. 


Oaar  Oaak: 
ApproBdBiaialy  280  taal 
Routa  96 


Appiaamalaly  660  taal  duaawkaani  el  eenOa- 

anoa  of  Oaar  Craak  Waal  Trtaaary 

Caar  Om*  £aal  nAuavr 
ApproMiataly  400  taal  i^akaam  el  Noiti  Gan- 


1.190 
Cankal  Oklahoma 


ol   H0l6l 


#Ctap6i 

la  taal 


SMto 

taal 

|M8V0» 


1J41 
•1292 
•1234 

•1292 


I  m  *m  ToMi  HA 
909  W.  RHh  SkaaC  Hydro,  OUAema 


«l  U.& 


Kngltim  Crook  ILomr  ftooehx 
HH»>alnm*l  0  8 

RDUM81  (MamSkaaQ 
AppvoBdnMM^f   1.9d 

RouiaaSandSl 


/0«Mwr  Oaak  (Ctooar  AaacDX- 
1.4 

RoaiL—. 


el  IM- 


04 


ROAd.^ 


AOvAMarOaa*  TribumyA: 
At  oonOuanea  «Mh  KkigaAar  Oaak. 
At  VMi  Rogara  Dilva 


OMtfAxaanOaaft     _ 
Al  conOuanoa  writfi  MngOMiar  CraA. 

At  VMi  Rogara  Ort»a 

KH^^ohm  Qook  Tribulmy  B: 
At  oenauanoa  «iNh  KkiglAar  CraA- 
1  J  iMaa  upakaam  el 
OaA 
CoqparOaalt 


1.18 


al  W 


SkaaL.. 


ApprcAitataly  122  miM  upAaaw  el  W  SkaaU. 

Appranmaialy  1.7  nOm  upakaam  el  cenauanea 

ol  Trtkay  Oaak  al  tear  aoa* 

AppraamaMly  1.7S0  taal  daawakaam  ol  U& 


61. 


Turtior  0«a*  (Mam  Chomtfk 
Ai  oen6uanoa  aMh  OmafTon  niwar  at  liign  aBBT 

(HJtiiuiiU'Aa'l    1^    "•••    "o*"*— ""    «• 
BoiMlary  SkaaO. 


/^Kujunatal)  a7  rrita  t»akoam  ol  BoMdMy 
Skaat- 


rwtay  Oaak    HMI  Aantar  ( 

kaoteX; 

Appnaamataly  12 
Routa  81 


el  a& 


el  Rad  Fe* 


Dilva. 


riMtar 


1.7 


ol  i 

tt 


iBna 


At 

UiQIk  Jbllrrk  Oaafc 
At  oordkianoa  aMh 
Approdmalaly  02 

A»anua 


laBa  iMkoam  el 


Oeway  Oeuroiouaa,  KkigBahai.  OHAema. 


Routa  60  and 


•1,491 
•1,466 

•1/466 
•1^49* 


•1.040 
•1,076 

•1,1A 
•1.168 
•1.064 

•i2ra 

•1,067 
•14191 

•1266 

•IjOTt 


•1,107 

•1,122 


•1XB7 
•1,064 

•ixm 

•1,041 

•1,084 
•1,041 

•1«4 
•1.032 

•1,042 

•1,049 


•1231 


/  VoL  56.  Na  llfl  /  Thwiwky.  jaae  20,  Itn  f  Rutfs  a^i  Ba^ltioM 


■MM. 


I  m  m»  lorn  MA 


203  MMl) 


10  IM  ikimmmtn  of 
mm  Imm  tt  Tomi  ol  Loriaka— 
oaipaiaM  h*  el  Towt  ol  Loo- 


MMTaMiHrt. 


£^irJMvaMft: 


900 


of  Qiand 


\/m 


Amm 


M.as» 

*1JH4 


I  OWMW  *MM«IMtrt  «M4 


M  OM  JMiaa»JDH^ 
•MB* 


'U40 


-       '1.111 
•1.11S 


OmpfiKtOmt: 

r3.1 


r  U  ii«n  ivMaam  of  conliMno* 
ol  Souli  OknwigM  OmK — 

•no*  ol  Oe«  OHk  TiMnr- 

.    aiA    ■  -       ■  n——JM^     ri    I  »■  II     I     J 

1 1m  unon  rnOK  n^BVMa<~— •— 

MeanliMwaalOHpFaMOMii 

«  wd  SM*  RoHli  M 

Ai  oonluanea  aW 

17 


OMt 


■Ma* 


■ipa  ■<•  MiHH*  Mr  fwUMi  M  Vw  Iwinow 
Cai»%  Wmwth  OipMMmnt  Rooni  100, 
Co«%  Ooigtvum.  10  SoUh 


fO*P» 

miMi 


fSSt 

aontn 

Hal 

(NQVQ 


*•« 


latawCkb 


CUBHOwfe: 

At  «in»awe>  ■»  Coal  Caaak... 

93  laai  i«a**am  el 
r40- 


••31 


til 


l^a  ara  mmtimi*  tor  lade*  at  ffia  OapaM- 
maM  el  PUMc  Wo)1«.  JoaapMw  County  Ciwv 
hoaaa.  Qianii  Paaa.  Oragon. 


amOuak 
At 


3  aAaivaaaan  ol 


al  Oia  Ti 
SaorMM/a  Hi^lanci.  cril  lor  an 
|8t4)  274-61(». 


Payed*  CoMMy  (FEMA 
law  7007) 


1.1«7 
*1JM 

1.018 


UMI 


9«.waal 


'••1 


•1.193 
•1.1*1 
•1.100 

•ije2 


•1.006 
•1.13S 
•1.107 

^^mf 
1XMS 
•1,112 
1.1S0 


•1.710 
•1.754 


•706 


•001 


CoMWiy  Iwalaiirn 


(FBI* 


fOiOX 

In  leal 


9s:t 

•enki 

laai 

(NOVOI 


•027 


AtalA2J0i 


11J0 


ol  Wuiluft  Souiv- 


MxMi  000  laai 


2JOOHaii»a>aawelWacfcfe«Hoad- 
SajmUoumOMtc 
Abeul  CM  n«*  duawaaaani  rt 


Al  mouli- 


Mnai  1.400  taai  ««a*aam  el  Hirt  (taad- 
'/•atvyC 
AtmoiAh 


*ni 


•70S 


•703 


•060 


About  2J00  laai 
OooOmt  amndt 
Al 


ol  noullt- 


Atmouti 

AtaUiaOSa* 


at  •«  OowNir 


Ooi»»ou*a.  Oanatana.  Ta 


OaMdy  (aMMOfvoraiaO  araaal  IHMA 
Dudwl  Mei  7010» 

AtrW  Fortt  OfttK 

Al  oaway  boMidvy — 

About  2.200  leal « 


at  tw  Oourty 


Cowlhauia,  SiniOwaa,  T« 


At  county  boiaiOvy~ 
At  oounly  tawMqr- 


About  2400  leal 

aia*  Bmch.- 


About  1,900  Mat 


•004 


•010 
•020 


•514 
•540 


oHMHiar  Bwnch- 


oi  Coiaav  RauM  216 - 
Umt  Motfi  youm  Omk: 
AlinauOi— 


lMa«>yM»  fmurnrn 


•710 

•ow 
•oa 
••a 

••45 

••46 

•047 

•TIO 
•061 


••20 
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About  OJ  raMa  Mpabaam  el  I 
Ootflhoaaa,  Athana.  Ta 


About  3.000  iaat 

Bat  Cnak  TftaMry 

IMOm*  ncaavy: 

Al  oonOuanoa  ol  BalCraak 

About  3JI0O  laai  ^akaaai  al  a 

Craak 


<br  i^McMon  at  tia  County  Cowt- 


'•atbi 


itf  ««a4 


uMi^  botariaty. 
olWMiBrOO 


MMwl  1,000  iMt  dMNWbww  of  TohMib  Rottf . 

i^oui  s.too  fHii9i»Hm  or  SIM  nouii  et  — . 

About  400  laai  i»atnni  ol  Kammar  Road 

Juat  Oowoawi  el  J  Lan  Foaai  HV«aoy 

ua»MEAta#OM«r 

I  el 


Juai  i/^aaaam  el  Braykm  Muu<al» 
About  1.S70  laat  upakaam  ol 
noart 


wayam  nkmmivi 


M»Om4c 
Moonauaaoael       _  _ 

AoOUl   t^  MBM  ^lft/K9ttf\  01  NortOM  SOUttMRI 


MbOVOaafc 


About  1.330  laat  opatraam  ol 


AianuOi 

About  2J0O  laat 

NnMW  CrOHKT 

23  aan 


•1  J  UN  Fooal 


AfeOUl  0.48  IMSM  UpOkMM  of  NOfloNl  SoutflOMI 


Oi«ion.Ta 


CwiMy  IwilMaiVOMlatf  araaa) 


0^ 


el  liA 


Roulaoe- 


¥¥C-t: 
A(  Om  ooaOuaneo  «( 


kilaal 


*Oai«a 

•on  hi 

laat 

(NQVD) 


•••4 

•no 

••22 


•746 

V40 
••25 


•7JB 

nm 

•717 

•087 
•870 

•••* 

T17 

•740 

•717 


•731 
•740 


•746 
•7M 


•366 

•307 


•341 


Soureaol 


At  •*  carthMnea  «0h 

At  Iha  oanOuanoa  alOi 
OS  a* 


OmIu 
OlFMI 


<^o«ii«aM|  100  Mel  i»a>aawi  el  FM  2616 . 
tmmaCA 

At  #10  oonflMnoo  iMi  SpriRQ  CiooIl.^ — 

04  n«a  i«ak«ani  ol  < 
Ciaak 

M  Vw  oonflutnoo  wHh  Sprtno  CnoIl- 


AppradneMly  100  Mai  ypaaaam  ol  FM  000 

SfmSOM: 

M  tW  flWfcWWia  «ih  filFfm  iV-A 

9tmmSC-4: 

At  lia  (WMuma  «*h  flMn  Oaak        

ApivartaaMly  1,290  Mel  upakaam  ol  RmiM 

RfWl 

SttmSCS: 

i*i1  ffit  iiiiiiB|Mnii  iiBf  *Y^-||  /N  ■  ■■ 

Appro«fcaaMI>  400  Mat  i^akaMi  e«  CbaiBliai 

TfUL 

SC-4t 

At  ma  ooMuanoa  «l»i  Spring  Oaak 

AijpraDdRMMy  05  orito  iuw>oow  of  Honofy 

Rood .- _„^.— .— ... 


OJ 


ol  Aceaaa 


Road» 


AC-t: 
At  Ma  oenauanoa  ««h  Alian  Cvaak- 
>ppn)iawaMl>  OS  nia  upakaaai  el 

olSkamAC-lA 

»mmAC-iA 

At  Oio  oonOuonoo  wAh  SOvon  AC^t . 
0£  oMa  i^ekaaai  el 

I AC-1 

5l»Biani/l&£ 

Al  Oio  oonfhMfioo  Wwi  Anon  QooI1m» ■  nm  i 

AppraaaraaMly  1,200  Mat  upakaam  ol  •«  oon- 

■uanoa  ol  Skaam  AC^2A 

SammA02A: 


Al  Oia  oonOuanoa  wMi  Sbaam  MC-^—, 
1220  Mat  i^ikiam  ol 

AC-a 


At  Om  oonOuanoa  itMx  AAan  Cvaalc 
ApptoamaMly  2.0  ndaa  ivaaaam  ol 

wkh  Aftan  Qaafc    

SliwtmAC-4: 

At  •»  oanOuOTca  aWi  Alian  Oa* 

I  too  Mat  i^ikiam  ol  Oak  Foraal 


Road.. 


)AC-5: 
At  ttia  oonOuanoa  wMh  AJkan  Ctaak— 
ApprartMMy  0,4  n«a  upakaan  of 

wot  Anon  Cront — - — — .—— 

snmiAC-tt 

70  Mel  miliaa  of  TH 


>^c-;^ 


Attha 


1,100  Mat  iMkaamelTil 


IAC-7A 
Al  aw  oankMnoa  «W)  Skaam  AC-7, 

Appfo*aam>  *  mt»  upakaam  el 

wNh  SOoont  0C^f Ill  ■■!       I  ■ 

At  ttio  oonOuonoo  vMb  SOoooi  ^C—7  « 
laii 
aOflWamAC  7- 


MOi  Mcfunnoy  BoyoiL* 


Mfaal 


flfOWL 

*Bai«- 

ionki 
Mat 


•347 
•325 
•330 

•214 
•301 

•214 
•250 

•219 

•260 

•M6 

•as7 

•271 
•300 

•246 

•274 
••04 
•270 

•270 

•207 

•236 

•310 
•344 
•2*6 
•2J» 
•301 
•250 
•303 
•296 
•316 
•364 
•307 
•389 
•204 

*2as 

•291 
•270 
•290 


•913 


0.9  1 


itmm»m-lA 
AppvoorinoM^T  225  loot 


•w< 


_  iUa*aa 

»pioiliaatil)  07  mla 
of  Sftoom  C&'C^— — 
>cc-r. 
Aiaia 


AppRBdmaMly  0,5  mia  i^akaam  el  oonOuanoa 


AI*M< 
Appieiikaalil)  0.4  n 
««h  CMar  Ciaak- 
itaa«OC>« 
AI9M< 


Oaat. 


200  Mai  upakaam  el  m  660 . 


StttmCC-4: 
At  aw 


CC-3. 


0.7  ad 
GC-3. 


oc-t 


Alt 


OC-3.. 


too 


(Mm. 


At  kM  oanOuanoa  ««i  CM*  Ctaati 

00  Mai  wakaam  el  Uonal 
BC-1: 

^M0  Mai  i^akaam  el 
onoo  vWi  Mnoi  Lofn - 


Oam- 


BC-tA 

1.440  imi  I 
tnot  wttt  StttM  BC-tB . 
IMmH 
BC-IB^ 
StmmBC-i 

1i)n«a 
CMafc- 


AppraalraaMly  1J00  Mai 
Una 


StwtmBC-M:  _ 

anoaaMBC-2 


Ui 


■lkiBC-2. 


0«*«t 
Croali. 


AppfOBdraoio^   190   iMt 

S^rtn0i  Rootf  ■— ■- - 

S»awRS&^4. 


of  Myioo 


•wi  Bv^  ~ 


100 


ayinnpi  ncno  ^ 


Una  Road.  T< 


at  too  N, 


#0*p«t 

ktMai 


orotfid. 
*Ba»a- 

•onin 
Mat 

(N6VD) 


•»17 


•307 


•»11 

•306 
•323 

•SOS 

•334 

•306 


•334 


•293 
•333 

•330 

•296 
•330 

•296 

•32* 

907 


t.»»4 


••49 
tjl9» 


UMI 
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DoMMNBi  7W7) 


yCmk 

AppwQrtiHlily  0.S6  mil  i^s^'MM  of  I 
Rouli  30  tnd  U&  Rouli  VI 

Mtw( 


M  ttw  oonfluviM  wNh  Low  CBddo  uMk- 

M  WW  flMMMHOV  of  BRflHy  CffWfc       n 


Apfvoriwifllily  900  to 

RmMIK 

M  iluni—tli  Mi  or  County  Rouli  136 


Hullo,  T« 


«  thaOiir  HA 


iCooMir 


£iir£UMbOMt 

At  oonHuwea  el 

Al  dowvwMORi  iUo  ol  Coun^  Roulo  706  « 
tteAimtr  Omk: 


At 

At  County  RauM  1216- 


Al  oonHuone*  wMi  EM  BulWa  CMik 

AeoRadnialilv  460  tMl  ikMmkaMi  ol  CihM* 
CtubRnort  ,  ■■■    , 


1J0O  IM 

Cfio9  iMh  cMt  BufMto  Crxh— — ..— 

IWragdnwMy  0J4  mla  ipMMM  of  UJl  Rouli 
•7 


MViOMt 
At  County  Rouli  714 


fOMt 


•onki 

li« 

9IQV0I 


•461 

•474 


•477 


•489 

•477 


•447 


•641 
•662 


•714 
•837 

•780 
•828 

•739 

•740 


•782 
•788 
•7SB 

••78 
•786 


•704 
•7*1 


174    .     ,  1 

AlJppOHtMMy  80  tool 
TopofeaAaMliF* 
VC-t: 

100  «• 


•I  AloMMn, 


9A 


RoulB  MK— 


so  IMI  dOMMMm  ol  FM  817- 

mmmM  omti  TmrnyA 

At  oonflMHOs  wWi  Wtfnui  Ottttk n.  i— ■■■■■! 

Alil»w»i6wMiOlCBMW»R«uH5a8 

NWKtfOM*7)eMT» 

As  oonfliMnov  vMn  WMnn  CvMk ■..__...— , 

At  MvMMi  Aouli  SOW  I 


At  UN 

AfipfttdnvMy  BO  iMl 

nOINB  OZW     


ol  CQH% 


At  ttM  oonfltMnos  wVi  VcMy 
AppfodmMi^  U 

nOUM  PPP 

KHg 

Alttw 


Ol  Cow% 


1.1 


Rouli  618_ 


CourthoMO.  IMn  md 


KdlyVMMi 

N&7810) 

rOM*r 
At  Llkoolri  EMM  OTd  Dm  . 


•I  8w  C«M^ 


A^piaMliH  2.000  liOt  ninwwi  ol 
DrlwiandDM« 


JoiliM.Ta 


■iawCI«HA 


AIFM740 


Appraitnlil)  2.5  mlH  i«OMom  ol  FM  740  — 

Bumocmmsoumv 

ton  im  dowtww  ol  fm 


2932. 


an  Bmtfv  Owttc 

At  FM  148  aid  FM  1841 

AwrarimaMy  200  «••(  iMkMm  Of  m  648 
Klngi  OMt  (CtoMT  AMcMV 
AppfQi*Mlriy  IjiOOlMl  doOTNlrooin  ol  tio 
ooniiMnos  w9t  Hvobi  Bnncn  ■...».■■..-..—■— 
Awjn«iiiiii>  100  IMI  dovMnam  ol 
Mouno  no>o...« I 


At  oonauawo  •»  KIngi  Qwk  (U^pir 
Al  t«almm  «*  ol  FM  429 


fOMtt 
kilioi 


•786 
•783 


•819 


•823 


•804 

••44 


•778 


•710 


•811 
•827 


•887 


1,700  IMI  I 

Ol  ■•  OoMmwod  CMok 

24  i*8m  «itMM  Ol  FM  1388- 


4no9  wlOi  Bta  CoSoMHOod  Gtwk. 
)  Mi  OlUA  Rouli  178.. 


Soum  Fiait  of  Bnmt^  Omk 

780  IMl 


OKI 


0IFM2243- 


0(  Coon^  ROUM  278 


HoimCmtn 

At  Oour%  Rouli  272 

AWilWlMMy    1.700   IM 

1183 


Ol  UA 


Mowi  Oho*  TMular^ 
/^oiitiMM)    60  liol  duwMOooni  ol  U.& 

183 


•47f 


•464 


•SI* 


•487 


1.S60I 


MiDM»i- 


•817 


•429 


•443 

•423 

•476 


•480 


CliMy  <uMou»poMM  MM 
OodMN^TOeT) 


CMMHbAMr 


At  •«•  i^wtnom  Uono  County  bounday 

At  •«  oonauam  «»  Ow  Cokndo  RNa 

Al  ta  dMnakoan  oapenM  tnttt  ol  8w  C% 
otUaio 


tMMOiMUoww  AmoAX 

Rom  3441 


•1.816 


•1J008 


•1JD18 


•1.020 


1.810 


tn 


UMI 
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aoo 

R0MM9M1(0HS 


inouMn»- 


fltflwOiirHA 


1« 


irttoeta&NoiMW- 


1 JDO  IMI  NP«<MM  Ol  LOit  tSO 
lOf: 

f  too  (Ml  (wMw*  Of  FM  in — 

TOO   IMI  W*MM   Ol    CWWOMWKH    OI 
M01A 


•OMkl 
IMI 

(NQVDI 


1.0)3 

*a«M 

f.730 
•t7«t 
t.74> 

•IW7 


1700 


r  1.200lMli«MrMmo(L0Op290. 

OOWWWII  MM  0«  FM  17W 

lOwillMDf.- 
M  conOilKH  ««)  IMhnd  Orwr 


HvitntMlatt  SCO  IMI  141 1*  nw  ol  RM  in 

MDfA 

•SO  IHI  l«NMm  Ol 

M01 

M  dOMMMm  M*  Of  U&  Rouli  n 


M  oonOkianM  •»  MUwd  Orw 

»HIUI*ll1il|     1J00    IMI 

ground  Road 


Z^ 


olCeunly 


iie(L.. 


OJ 


ol   To 


MOW) 


270 .. 


■I  tiaC%  HM. 


W  OOMnHf  HoiO  lg  WdB»— — - — 
olOvFoik — 


fOiP» 

kilMl 


»«wo» 


Sowoool 


ot  Uirion 


no  tool  MpMMni  of 
Reul»MMdBi(9ou>*ouM| 


AdpraidNNfMy  1.400  IMI 


OfmBrmieft 

M  cjunOMWWi  •»  Bni«*y  CrMk 

M  miitiKTi  tid*  ct  CotfKy  Roui*  in  (QaHto 


Or 

M  eonOMonea  ■»  Oyor  Brandi 

•7S  tool  upokoom  ol  CouMy 


Routo  in  (Omt  Sctaol  Reodl. 

Ai  eonOyoneo  «M«  Dnr  Bnndi 

t^Htiammti  aoo  to«  t^mwm  oi 
OrtM 


*2.ni 
*ijn 


Maw 


oonftiMiGa  •»  Oaar  Fo*  TiMy  Mmt. 

0^  turn  mimttm  ol  i 
Ctov  Fortt  TiWIy  MMf  »— 


•2,723 

•2.780 


•2.742 

•2.»14 

•2,740 
•2,7n 

*2,0»4 

•2,794 


•021 

•an 

•040 
••40 
•713 
•778 


wlOi  BnNliy  CraalL,w~ 

700  taal  upantin  ol 

Craak 


lafe*  Oaaft  Tribiiimr  t: 

M  ewitanoa  aWi  Ljfea  Otak 
1.3S0  toal 


AMton  Om*  7)*u««r  t: 

7S0  tool  dowwltaaia  ol  QuaMl« 


DrtM- 


AtHHUrtrwatolt  100  toal  upaaaaw  ol  Union  P*- 


CMon  Bfttich: 

M< 


(Old 


««i  Bnjrtiy  OMk 

000  toal  upanam  ol  FM  3400 

Ooi<a>ia>d> 


Al 


Al< 


el  FM  3)10- 
Cioak 


13_ 
CUMOaait 


Jt  ma» 


tkamZT*. 


1,1S>I 


r«i*>' 


J 

Mvttn  CiMk. 

SOI 


Mia  i^aaaam  ol  oonOuanoa 


toal  vpaaaam  ol  Ooc  Vowig 


Oam- 


••41 
•74« 

••43 

•743 
•730 

•Tn 

•ni 

•731 

•ni 

•729 
•000 

•772 

•on 

•794 
•70« 
•779 

•Tn 
•7n 
•on 

•752 


tm»  MritoMa  lar  kmaMaii  «  •«  Ru* 
Ceimiy  Oowttoyaa.  119  North  IMn,  HMidar- 
aan.T««i. 


(•%)* 


At  CoaomMod  CMwa 
lipa  PMMto  lar  toapMtMi  «  tw  0%  HA 
311  SuMtoa  Ohm,  Suratoa  Baadv  Tana. 


•onto 

toal 

•MIVOI 


I  Oaanv  |BrtMa4Hn*a«  ««a4 


BfVm^  V9tlC 


1 J  inlaa  dunwmraam  ol  Coi«i« 


RouM4n- 


1,029  tool  «poaaam  ol  Coanly 


278_ 


AtaonOuanoaaMiBnahifOraak 

Aw)iu«lwaiil»  1J00  toal  nin—  ol  CouMy 
RouMIM. 


At  oonluanoa  ««ti  BnNhy  Oaak 

AppreidmaMr  1.750  toal  ivaaaam  ol  Ceun« 
RouM  117 


Ai  oonOuanoa  wMi  Bruahy  QwalL 

1.10  niaa  i«aaaam  ol  Qaoqa- 


P^^xKlnmtn  000  toal  t«airaani  ol  Oiandtor 
Road- 


a7  mla  k«a«aam  ol 


Road— 


D/mBrmtctt 


100) 


A<iprwdHwtol»  0.n  a«*  t^aMaia  ol  QMa 
School  Wosd  — .— — "-""——— ->..— 


901 


•3M 

•307 

•3M 

•397 

*4W 
•422 

•378 


•309 

•204 

•340 

•370 
•448 

•Ml 

•411 


OJO 


Of  BmneD  ntutmy  t: 
Apprortaawiy  7n  toal 
Ort«a ~ 


ol  Logan 


2.100  1 


School  Read. 


LtlmOmk: 

At  Om  comiuanoa  •«  Bniahy  Oaak 

AppnadmaHly  1.200  toal  i^aMM  ol  Ooor- 
bfoekTca* 


Ulm  Om*  rribumrr  t: 
tH4iimtnitm»i  1.129  toal  ivakaam  el  FnrUm 

Tral 

0;53  fH 


TiaL. 


/Mton  Oaa*  nbumv  t: 

At  Oia  ooniMnM  «ih  Raoan  Cnak 

AwiurtMlil»  OJ  n*a  tpataaw  ol  Utoi  Pa* 
icRiiroad 


Ot¥ti  Slutv  Bmnelt 

Al  Via  oamkanM  wm  Laka  Oaak 

Awi"**— toh>  1-3  H«M  i^iaiiw  d  FM  020 

ij*»OM*7>*iili)y£ 

Al  On  oenOManM  ««h  Uha  Oaak 

AtMadiiiaiali   SO  toal  KiMiaw  of 
O&m — — 


Onpn  0WKn 

Awnakaawiy  000  toal  ypakaaniolFM34n  .- 
njniiLiiikaalali  a71  mla  ivakaam  el  FM  3409.. 
Soum  Bnahf  Cmt 
At  aw  oonlaanM  ««i  Bnahy  Oaak. 


Al  •«  ooakianM  el  Cknk  Oaak  and  BuMmp 
Oaak 


_>OMIt 

At  twooidkianMaOh  Sown  Bruahy  Oaak 

j)  mm   upMiaaw  of  Cowilr 

1102.' 


ar#OMfc 

At  •«  oonluanea  arai  Souft  ftiMhy  Oaak. 


OrtM- 


•492 

•567 
•967 
•630 
•002 
••43 
•774 

•764 
•792 

•Ml 
♦7n 

••n 

.  ^741 

•ON 

•719 

•on 

•994 

•77) 

•7n 

•75S 

•910 

•700 
••91 

•974 


•752 
•7M 


•764 
•948 


•1^1« 
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•-'t-  ■ 


CUk  Omti  ntutmy  I 

wt09  wrtVi  Ouok  CpmIl 


ol  ttw  oorak^ 


AppPOlAlMMy  1.4S  fniM  i^M^Mfn  Qd  tfio  ooik 

^mnotwimCkKkOmk — 

Sipmith  Otk  Omtc 
At  tfia  oonOMnoa  m49i  Bnilliy  Oaak- 


»ppiei4matol»  000  toal  upaaoan  ol  Oorla  Una., 
Hodi  Mourn  Omit 

At  ttw  oonAuonoo  mWi  Bnfltty  CVMk.i.. —..,... 

Apprarinwtoly  0.00  mla  upaaaaw  ol  Ooanly 
Routo  278 


Mx*  Ataaa  Om*  TWUtoy  I; 

Al  «M  aonMianoa  «•<  BtoGk  HoMa  Oaak 

At  •«  SoMtiam  PacMc  Ralroad 
Bktok  Hou99  Ctttk  Tfteuttfy  2: 

At  fto  oonRuonoo  wNh  Blook  Houm  Omk  ...»_ 

At  tfw  UA  nouM  183 « 

MMD"  CrMKT 

At  tfM  confluwoo  MVt  Bnflny  Qowi>» »...—. 

Appcbodnsit^   SO  imI  i^oMOfvi  of  Ooun^ 

Routo  279 

Souti  Fa*  o4  Bnjshy  Omic 

At  tfw  oonRusnoc  vMh  Bnjihy  Cvwk _..._...« 

Apprenmataly  1  09  mitaa  i^iikwan  ol  FM  2243.. 
San  Gabrial  Rivtr 
Appiotkiiatoly  0.45  mla  downakaam  ol  doavK 

tkaam  County  jmnwlBy  .——.—-.—...-.-. 
AppioiKlmalaly  100  toat  downakaaia  of  Paik 

Road 

Noun  Fcrii  Stn  Gabhil  mm: 
AffmmtMf  900  laat  i^Mkaam  of  oonauahca 

ol  MM9a  Folk  Swi  Qibnal  RIvar 

/^pradmaialy  1.2  mlw  upakaam  of  iha  oon8B- 

anoa  ol  North  Fcrti  San  QabiW  Rivar  Tribu- 

ton  1 - 


hi  toal 


•onto 

toal 

fffOVDI 


I  Om*  TribtHKy  1: 

At  ttM  oonAuofioo  wHh  WMto  Cv<Mk — — — _... 

Apprarimatoly  0.52  mla  loakaam  ol  O*  Saaat. 

Al  iha  conMuanca  aMh  iha  Swi  Qabrtai  Rtaar  — 
AppvQBdaMaly  1.3  mlaa  upaaaam  ol  9to  oonOih 

anoa  al  Ccman  Cnak 

aanyOM*  TriMilmy  1: 
At  8w  oonOuanoa  vrtlh  Bany  Oaak 


AppragdmaWy  0.54  iNto  upatraam  of  Logan 


At  Iha  oonfluanoa  WW  Iha  Sw  Qabrtal  RKar 

AppfOBdmatoly    1.400   toal    upakoam    ol    U 


Awan  Branch  TrtuMmy  1: 

via  oonnuanoa  moi  naoan  w  mi— -. 

Appw«toialily  426  toal  upakaam  el  Saqjoto 
Tr*  Eaal 


At  toa  oonOuanoa  «Nh  Vw  San  Qatirtal  RMr 

AppiiMkiiatol)  1,190  toal  i4)akaam  of  FM  14W.. 

At  tfw  oonAuonos  MfHh  SmMh  Branch...._»„.....„..„ 
AppreiMiaMly  0.44  n*»  upMaam  el  8an4ea 

Road  to  kMiaiMi  Routo  as l- 

aeu0i  Forii  San  Oatritl  fV¥ar 
AppfQBdnwMy  ISO  toot  t^Mikoofn  ol  Inloralolo 

Routo  35  SouOteund > 

tyqimtmitat,  ^17  mtaa  taiaaaam  ol  FM  ion.. 
maita  FM  San  Qabrial  mmr 
Appradmalaly  0.63  iMto  nWkaarti  el  tia  oonNu- 

arwa  wMh  tw  Sw  Qabrtal  RkMT 


Approilmatoly  15.9  miM  upakaam  of  tm  oon- 
luanoa ««h  9ia  San  QaMal  Ptm 

Oonafioa  Oaatb 
At  ttw  downakaam  Cnvay  bounttory. 


<»piu]*watoly  3.0  mm  upakaam  ol  FM  im- 
Lofig  Branch: 
At  Iha  coi  Aianoa  vMh  OoiMfioa  Oaak- 


AppralmaMly  2J  miM  upakaam  ol  County 

Routo  301 

SaMbOaMt 


At  Via  doaraaaam  Oounly  boianinf 


••44 

•7M 
•1.001 


•1.017 


•917 
•871 


•1.019 

•833 

•1.013 


•419 


•002 


♦722 


••29 

•777 

•Tn 

•062 
•7M 

•717 

•Tn 

•722 

•1.001 

•714 
•1X107 

•923 

•730 

•948 

••48 
•712 


•1XMM 


Souioa  ol  Ouming  tfid 


At  Via  oenOuanM  •»  Sout)  Satodo  Oaak 

At  Via  doamakaam  Ma  ol  Ooan^  Routo  228  _ 
Mortft  Folk  San  OatM  ftm  THbuimy  1: 
/^pmdMMly  300  toal  upakaam  ol  Vw  oontot- 

OnOO  Wm\  WM  l<IOm  rtlRI  9m\  vimmWk  ^nfVr_— 

HpfmtmMit  a73  mla  upakaam  ol  Booty* 
CtooMnQ  Rood  ..- M I ■- i 


Oo«t 

0/4  mii  tpakaam  el 

U&  HW<My  78  (Cartoa  Partiar  LMf4 

0l84  mla  ipiwam  ol  MA.  Htfi- 

78 


r  180  toot  lyakaam  el  North  Drtva. 
Appratoawtoly  1.700  tool  i^Maam  ol  North 
Ot»a 


Ratnad  iaita  Ofw/f. 
Awwi»*Mtol>  7S0  toat  upakaam  ol  MA.  H^ 


#OapVi 
In  toat 


^SL 


9KNOt 


•812 

•on 
•ixxw 

•709 
•910 

•on 

•9W 

•594 


•Ml 
•574 


teutM  ol  lootfeig  and  localen 


Ctorti-aVaA 
T( 


«  Om  Ta 
OaaMy( 


29.. 


Tabor 
At 

AppfQMRMM^f    r40    WtK 


m  *m  ToMi 


(lOMi),  Oianta  County  <Fau 
NaTOlO) 


ApproxtmaMly  200  toat  duwnakaaiii  el  down- 

MMI 
1W 


•929 
•Ml 

Ttiiot  Bnnch: 
At  nnnfennnt  irftT  WMIo  fVvor 

•on 

•921 
•700 
•T« 

•on 

OfSco,  Corinttv  VonnonL 

Dachal  No.  7«M) 

t^fratnatati  1.4  miM  dwwkaam  of  Team 
HW«My  32 

M6  miM  i«a»aam  of 
anoa  of  Soutti  Branch  Wali  Rlwar  — 
SwM  AancA  Htoto  flMar 
At 


/^pnxdmatoly  80  toat  upakaam  ol  aonluanca 

01  rlMW  DrOOn  .■.»^^-..— — -.■.^...^ -^ 


At  cofMuoROO  mMi  Wooi  RPMf  » 


i<»p»OjikaaM(|  100  toal  niikaam  ol  OS.  Reuto 
302 , 


XOOfMH  OtOOK 

At  oonluanoa  wHh  IMalk  Rlwar.. 


ol  Team 


Appnsdmalaly  I.TM  toal 
Hgh»m32 

rftnh  BfOOtC 

At  oonAionoo  wIVi  Souti  Branch  WMSk  RMf .» 

^0QnodntttUfy  60  loot  uvMoom  ol  Town  Ht^ 

w^r  24. — : 


al  tio  Town 


Ofloo.  Qreion.  Vormont 


TwMtf  AMur 


At  tfw  oonNuonoo  ol  Wool  Bronoh  Twood  RMf 
■nd  Souvt  Bfonoh  nMOd  nwof*— Tium ■'. 

Sdmt  mUftCn  Twmta  rwmtfT 
Al  tfio  oOhHuonoo  wNh  Twood  Rwor  ^»...— ■■■ 


mm  Bmneft  7)timd  Rh9r 

■W  OOnMMnOO  MOl  IwOOO  nnnr  . 


Appiutoiiliif  1M0  toal 
Routo  100 


••21 
•820 

••n 

T18 


•T41 
•1.062 

•ni 

•1.28T 
•820 
•WT 
•TM 

•m 

•i.2n 

•1JIT 


•T87 


•1.110 


•on 


CnvMcabur  Atar 
At  Vw  dowffiakai 
At  Vw  tpakaam 


■t  ••  To«l 


#Oapli 
kitoal 


lento 

toal 

(NQVQI 


•1W9 
•7t8 


*209 
•229 


POyOttO  OOtflQf  ^%MW 
He.  7010) 


At 


andOadayRtear. 

iRkiarand  Oautoy 


At  oonluanoa  ■»  Kanaaha  Rkw  aid  Qautoy 
RNar 


1  iMa 
ikhKanaarha  Rtoar  - 


OmnayRkm: 
At( 


Apprcadmatoly  .7  mit  i«ahaam  el  CONRAL 
Brtdga.— — — — — —..———.—.. 


tfVwToMlHia. 


Oautoy  Brtdga.  Waal  Vh^*. 

Kayaar  fatty),  nnani  Caunli 
Na,T01)) 

mWI  CVWI  Or  f^WJPWBC  rwi^rr 

no  toat  t«akaam  ol 
'Oaak 


Apprertiatoly  9.3W  toat  i^alMm  el  MA 
Routo  220  Brtdga 

Appuwkaatol)  560  toat  Juarfkaam  ol  CSX 
Tiamporkon  Brtdga.. 


.5  mla  upakaam  ol  Craai 


al  Mi.  Pinny 
toidwi  OMoa.  CKy  Ctorti.  m   North  Oavli 


County 


No.  7019) 


'  3.4  miM  deoimakaam  of  oenlu> 

vioa  ol  PaMraon  Oaak .-.— — — „...-.——— 

ippmiiliiiaMly  1 J  miM  i^Maam  of 

Owi 


r9.S 
Km  Laka  Dam 


)H4»\iiMnmt)  ^J0^0  laai  loakaam  oi  oonl» 
anoa  el  Atvam  Oaak  .11.1 
AkwOM*: 
Apptuikwatoli  1.1  mlii  dewnakaam  of 

anoa  el  Stony  Run 

0.8  ml*  ivakaam  ol 


craaMig  ol  Omnly  Routo  V2  Brtdga . 
nMtomort  Om*' 
At 


rOJrtMa 
Ol  Honaahoa  Oaak. 


Ol     MHhOOl 

Btond"*  OMoa,  Ceiaity  Ooerdnator.  in  Amk 
ikong  SkaaL  Hayaw,  Wa0  W^flla. 


•963 


•793 
•829 


-563 
•962 

•1J07 
•1402 


•1,374 
•977 


'?« 
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DEPARTMEHT  OF  DEFENSE  ,\ 

48  CFR  Parts  243, 249,  and  252 

Oapartmant  of  Dafanaa  Fadanri 
AcquiaMon  Regulation  Supplamant; 
Contract  Modlflcatlona  and 
Termination  of  Contracta;  Correction 

AOENCV:  Oepartsient  of  Defense  (DOD). 

action:  Interim  rule  with  request  for 
conunents;  correction. 

I         -,•- ; — I ■ — ' — 

SUMHARV:  The  Defense  Acquisition 
Regulations  [DAR]  Council  has  issued 
an  interim  DFARS  rule  to  implement 
section  4201  of  the  Fiscal  Year  1991  DoD 
Authorization  Act  (Pub.  L 101-510) 
which  requires  the  Secretary  of  Defense 
to  notify  the  Secretary  of  Labor  if  a 
modification  or  termination  of  a  major 
defense  contract  or  subcontract  will 
have  a  substantial  impact  on 
employment  This  is  a  correction  to  the 
interim  rule,  published  on  May  28, 1991, 
(56  FR  24030),  to  provide  the  effective 
date  of  the  interim  rule. 

dates:  Effective  Date:  May  14. 1991. 

Comment  Date:  Comments  on  the 
interim  rule  should  be  submitted  in 
writing  at  the  address  shown  below  on 
or  before  June  28, 1991,  to  be  considered 
in  the  formulation  of  the  final  rule. 
Please  cite  DAR  Case  90-339  in  all 
correspondence. 

AOOAESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Council  ATTN: 
Mr.  Eric  Mens.  Prociuement  Analyst 
DAR  Council.  OUSD(A)DP(DARS).  room 
3Dl3a  The  Pentagon,  Washington,  DC 
20301-300a  Telefax  Number  (703)  697- 
9845. 

TON  PURTHCR  MMMMATKM  CONTACT: 
Mr.  Eric  Mens,  Procurement  Analyst 


DAR  Council  (783)  697-7266. 
NanqrULadd. 

Colonel  USAF,  Director,  Defenee  Acqulaitkm 

Regulations  Council. 

[FR  Doc.  91-14744  FMed  6-19-91;  8:45  am] 


DEPAfnUENT  OF  THE  INTERIOR  ' 

Fish  and  WNdHfe  Service 

50CFRFart17 

RIN  1016-AB42 

Endangered  and  Threetened  WNdWe 
and  Planta;  Determination  of 
Endangered  Statua  for  ttte  Winged 
MapieieaT  rreanwaier  Musaai 

AOENCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Rnal  rule.       

summary:  The  Fish  and  Wildlife  Service 
(Service)  determines  the  winged 
mapleleaf  mussel  [Quadrula  fragosa)  to 
be  an  endangered  species  under  the 
authority  of  the  Endangered  Species  Act 
of  1973.  as  amended  (16  U.S.C.  1531  et 
seg.)  (Act).  Historically,  this  freshwater 
mussel  occurred  extensively  in  tiie 
Mississippi  Tennessee,  Ohio  and 
Cumberland  River  drainages  in  the 
states  of  Ohio,  Indiana,  Missouri, 
Tennessee,  Nebraska,  Iowa,  Illinois, 
Wisconsin,  Oldahoma  and  Kentucky.  As 
a  result  of  land  use  changes,  river 
alterations  and  pollution,  the  winged 
mapleleaf  mussel  has  been  reduced  to  a 
single  known  population  located  in  the 
St  Croix  River  between  northwestern 
Wisconsin  and  east/ central  Minnesota. 
Critical  habitat  is  not  being  proposed. 
cmcTiVE  OATC:  July  22. 1991. 
addresses:  Hie  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment  during  normal  business 
hours  at  the  Fish  and  Wildlife  Service 
Regicmal  Office,  Federal  Building.  Ft 
Snelling,  Twin  Cities,  Minnesota  55111. 
FOR  fUWTHW  WWWMATION  CONTACT: 
Mr.  Bill  Harrison,  Chief,  Division  of 
Endangered  Species  at  the  above 
address  (612/725-3276  or  FTS  725-3276). 

SUPPLEMENTARY  INPORMATION: 
Background 

The  eariiest  record  of  the  winged 
mapleleaf  mussell  [Quadrula  fragosa] 
dates  from  1835  when  Conrad  described 
this  North  American  freshwater  mussel 
fiT>m  the  Scioto  River.  Ohio.  He 
described  this  species  as  similar  to  the 
mapleleaf  mussel  [Quadrula  guodrula). 
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bat  "much 
more  prominent  tubercles  and  beiag 
veiy  i^«fH«rt  OcouraDce  tecorde  of  tlw 
wi^ed  mapleie«f  were  not  infreqaendy 
reported  until  about  uas.  Ftam  the 
igzo**  to  the  present,  fow  occurrences 
were  reported  and  some  experts 
considered  it  extinct  These  few  post- 
MSB  oocvrsfHe  leoocds  iBCfooe  tne 
collection  of  three  specimens  from 
Wayland.  Missouri  (Ohio  State  Museum 
of  Zodkigf  collection).  poseiMjr  es  late 
as  1968  and  a  small  papulation  on  the  St 
Croix  River  between  Minnesota  and 
Wisconsin  discovered  in  1967  (Marioa 
Havlik.  Malacological  Consultants,  in 
litL,  1990). 

There  is  a  disagreement  about 
whether  the  win^  mapleleaf  mussel 
Quadrula  fragom.  is  a  dlstfaict  spedea 
or  a  sabapedea  of  Quodnila  quadrula. 
Quadrula  fngota  was  synonyraixed  as 
a  variant  of  Q.  quadrula  by  Neel  (1941] 
based  on  morphological  intergrades. 
Since  Neel's  study  Burch  (1975),  Johnson 
(1980),  and  Oesch  (1990)  have 
recognized  the  synonymy.  Recently. 
David  Stansbery  (Ohio  State  University, 
in  litl,  1991)  has  refuted  Neel  baaed  on 
his  own  research  of  morphological 
characteristics,  stating.  **An 
examination  of  material  of  these  two 
species  in  all  or  nearly  all  of  our  major 
museums  over  the  years  has  failed  to 
t\im  up  any  Inteigrading  forms  between 
the  two.  This  total  lack  of  inteigrades 
indicates  that  they  are  distinct  species 
rather  than  subspecies  or  environmental 
forms  as  was  previously  believed  by 
myself  and  others  •  *  •"  Stansbery  also 
said  that  there  may  be  a  second 
population  or  sibling  species  of  Q- 
fragosa  on  the  Kiamichi  River  in 
Oldahoma.  The  Service  recognizes  the 
need  for  further  taxonomic  and 
distributional  research,  but  does  not 
intend  to  allow  the  St.  Croix  River 
population  to  go  extinct  while  the 
uncertainties  are  resolved. 

The  winged  mapleleaf  can  be 
distinguished  from  Q.  quadrula  using 
several  characteristics.  The  shell  is  more 
inflated  and  more  quadrate  in  outfine. 
The  shell's  beaks  are  more  elevated  and 
turned  forward  over  the  lunule  (Baker 
1928).  The  winged  mapleleaf  is  mote 
alate  and  has  ridges  on  the  alae  while 
the  maplaleaf  often  has  distinct  pustules 
(Stansbery,  para,  oooun.).  Young  in  the 
genus  Quadrula  are  almost 
indistinguishable  (Neel  1941). 

Little  is  known  about  the  ecology  and 
habtia  of  the  nvinged  raopieleat 
presumably  because  of  its  historic  rarity 
and  early  populatioQ  radactkms.  Baker 
(1928)  repottod  ft  ocoaptod  larger  rivera 
on  a  rand  bottaaa  ia  avatar  two  meters  or 
mwe  in  depth.  Ortanna  (182ft)  tedtealed 


it  aay  prefer  gravel  bars.  Recent 
obaorvation  on  the  extant  population 
iadteatad  diat  tt  aidsla  tai  Ike  rtffla  areas 
of  Hm  9t  Crobi  and  is  abaent  from 
maddy  microhabitat  (David  Heath, 
Wisconsin  Department  of  Natural 
Resourcaa,  ia  bit,  MM). 

Few  historical  record*  exist  that 
report  population  demographics  or 
brooding  period  of  the  winged 
mapleleaf.  Recent  attempts  have  been 
made  to  determine  wken  the  winged 
mapleleaf  braods  yooig.  Mo  iadividaals 
have  been  observed  brooding  yomg.  in 
additkm.  in  a  ainple  of  41  opecimens. 
none  were  collected  that  were  younger 
than  four  years  of  age  (Heath  and 
Rasmussen  1990).  In  fact  a  survey  by 
the  Wisconsin  Department  of  Natural 
Resources  conducted  in  1988  suggests 
that  the  St  Ctoix  population  has  not 
reproduced  since  1983.  Population 
density  at  the  only  known  location  was 
one  individual  per  52  square  meters  and 
constituted  leas  than  OOZX  of  the  mussel 
community. 

A  fairly  rich  mussel  assemblage  of  S2 
spedea  inhabit  the  extant  winged 
mapleleaf  site  on  the  St.  Croix  River. 
Most  associates  are  fairly  common 
species  in  the  upper  Mississippi  River 
system,  but  several  spedes  are 
considered  rare.  These  rare  species, 
which  are  characteristic  of  well- 
preserved  streams,  indude  the  Federal 
Category  2  spectade  case 
[Cumberlaadia  monodonta),  salamander 
mussel  [Simpsonaias  ambigua],  and  the 
Federally  endangered  Higgins'  eye 
[Lampsilis  higgiast).  Other  rare  spedes 
that  co-occur  include  the  snuffbox 
[Epioblasma  triquetra],  purple 
wartyback  [Cyclonaias  tuberculata), 
and  buckhom  [Tritoginia  verrucosa). 

The  historic  geographic  range  of  the 
wriitged  mapleleaf  is  fairly  well- 
documented.  It  occurred  in  at  least  ten 
states;  Ohio,  Indiana,  Missouri, 
Tennessee,  Nebraska.  Iowa.  Illinois, 
Wisconsin.  Oklahoma,  and  Kentucky. 
Disregarding  the  single  known  extant 
population,  nearly  all  collections  were 
made  prior  to  192)5. 

Simpson  (190a  1914)  and  Li  Rocque 
(1967)  reported  the  winged  mapleleaf 
from  the  Ohio,  Cumberland,  and 
Tennessee  River  systems  west  probably 
to  Minnesota  and  Nebraska.  It  was 
reported  from  the  Ohio  River  by  the 
Coamonwealth  of  Kentncky 
Department  of  Fish  and  Wildlife 
Reaoarces  (1960).  Steiki  (1907).  Ciakw 
(1921).  CaU  (1W6. 1900).  Simpson  (l«oa 
1914).  Lk  Rocqua  (1967),  Stansbery  (1965, 
1989),  and  vouchered  in  the  United 
States  National  Museum  (USNM) 
collection.  Omo  River  hiliutaiies  wneie 
the  wfcigad  mapleleaf  was  leported 


indade  dM  ScMdB  Hear  (Caarad  UK. 
the  Ohto  8lMi  UUwanity  Maoaam  af 


Kentudcy  State  Natural  L 
Commission  1966,  Commonwealth  of 
Koahicky  Department  of  Fish  and 
Wildhfa  Resources  1960).  Racoon  Creek 
(OSUKG  collection.  Watters  1988).  the 
Wabash  River  (Call  1866.  OSUMZ 
collection.  USMN  collection.  La  Rocque 
1067)  and  the  White  River  (CaU  1806^ 
Academy  of  Natural  Sdeooes  of 
PhiladelpUa  (ANSi^  coUectton). 

Within  the  Tennessee  River  System, 
collections  have  been  reported  boa  the 
Tennessaa  River  (Ortmann  1925,  Stamaa 
and  Bogan  1986),  the  Cumberland  River 
(Wilson  and  Clarke  1914,  Danglade  1914, 
Stames  and  Bogan  1968,  Commonwealth 
of  Kentucky  State  Natural  Preaerves 
Commission  1600,  Commonwealth  of 
Kentucky  Department  of  Pish  and 
wildlife  Resources  1989).  the  Harpeth 
River  (Stames  and  Bogan  1986).  and 
from  the  Duck  River  (Ortmann  192S. 
Stames  and  Began  1988). 

In  the  upper  Mississippi  River  system. 
it  has  been  reported  from  the 
Mississippi  River  (Utterback  1915-1016. 
Stansbery  1969,  Frest  1967.  Grier  and 
Mueller  1922-1923.  Shimek  188a  1021. 
Field  Museum  of  Natural  Histoiy 
(FMNH)  collection.  OSUMZ  collection. 
Ulinois  Natural  History  Survey  (INHS) 
collection.  USNM  collection.  Keys  1860, 
Havlik  and  Stansbery  1977,  Havlik  and 
Marking  198a  Heath  1981-1985,  Bell 
Museum  of  Natural  Histoiy  (BMNH) 
collection).  Upper  Missis*^  River 
tributaries  containing  winged  mapleleaf 
included  the  Cedar  River  (Frest  1987, 
Shimek  188&  FMNG  collection.  OSUMZ 
collection,  U»4N  collection);  the  Des 
Moines  River  (Keyes  1889);  the  Racoon 
Riven  the  Iowa  River  (Keyea  16W);  the 
Illinois.  Kaskaskia  and  Spoon  Rivera, 
(Crier  and  Mueller  1022-1923,  Baker 
1908;  FMNH  collection.  ANSP  collection, 
Starrett  1971,  and  Strode  1891, 1882): 
and  the  Sangamon  River  (OSUMZ 
collection,  ANSP  collection.  University 
of  Michigan  Museum  of  Zoology 
(UMMZ)  ooUection.  INHS  collection). 
Additional  upper  Mississippi  River 
drainage  locales  where  the  winged 
mapleleaf  have  been  reeorded  indode 
the  Wisconsin  and  Baraboo  Rivers 
(Baker  1S2&  Morrison  1020,  Headi 
lOOeb,  FMNH  collection,  BMNH 
collection,  OSUMZ  collection),  the 
Minnesota  River  (Havlik  1990.  OZUMZ 
collection.  BMNH  collection),  and  tne  St 
Croix  River  (Haath  106S.  University  of 
Ulinois  Museum  of  Nataral  Ifiatoiy 
(UIMNH)  collection). 

In  OklahaaM.  Iha  «rii«ad  aapWaaf 
occurred  In  the  Doggy,  tittle,  and 


Neosho  Rivara(Ialav  1925).  Tlieee  may 
be  an  axiatii«  popaiatioB  or  dbling 
apadat  o<a/R^go•e  la  the  Kiami^ 
River  (Stambary.  in  i/it.  1091).  In 
Nebradta  the  mussel  occumd  in  tbs 
Bow  and  Bhie  Rivers  (Aughey  1877). 
Missouri  reoocds  wet*  from  the  Osage. 
Fox.  and  102  (at  St  Joseph)  Rivers 
(Utterback  1915-1916.  OSUMZ 
collection). 

The  winged  mapldeaf  freshwater 
mussd  was  hiduded  as  a  Category  2 
spedas  In  ttie  1084  notice  of  review  (40 
FR  21664-2167^  Category  2  spedes  are 
those  for  which  the  Service  does  not 
have  condusive  data  on  biological 
vulnerability  and  threat  to  the  degree 
that  support  a  proposed  rule.  In  the  1989 
notice  of  review  (54  FR  554-579)  the 
mussel  was  changed  to  a  Category  3C 
spedes.  which  indicated  that  it  was 
more  abimdant  and/or  widespread  than 
previously  Aought  and  that  threats 
were  not  substantiaL  However,  the 
Service  was  advised  that  this 
designation  mi^t  be  in  error. 
Subsequendy,  all  states  with  historic 
records  were  again  contacted.  As  a 
result  of  that  correspondence  and 
information  gained  tiirou^  recent 
surveys,  the  Service  determined  that  tiie 
spedes  was  in  need  of  protection.  The 
most  recent  surveys  and  biological  data 
as  to  distribution  and  threats  were 
incorporated  into  the  proposed  rule  to 
determine  endangered  status  for  the 
winged  mapleleaf  freshwater  mussel 
issued  in  tite  Federal  Register  of  August 
6. 1990  (55  FR  31864-31867). 

Summary  of  Coaoments  and 
Recommwidations 

In  the  August  8. 1990  proposed  rule,  all 
interested  parties  were  requested  to 
submit  fakctual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agendes,  county  governments.  Federal 
agendes.  sdentl&:  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment  A  notice 
inviting  public  comment  was  published 
in  die  St  Paul  Pioneer  Press,  August  28, 
199a 

Eight  comments  were  received:  five  of 
these  were  letters  of  support  for  listing 
the  winged  mapleleaf  mussel  as 
endang^«d  (Minnesota  Department  all 
Natural  Reaoarces.  National  Park 
Service,  Wisconsin  Department  of 
Natural  Resources.  Dr.  David  Stansbery 
of  the  Museum  of  Zoology,  Ohio  State 
University,  and  Fish  and  Wildlife 
Service,  Region  4):  one  letter,  from  Dr. 
Ridiard  Jolmaon,  Harvard  University, 
questioned  the  taxonomic  decision  to 
treat  Q.  ^^floeo  as  a  species.  The 
Kansas  Bidftg*^^*  Survey  observed  that 
the  mussel  did  not  occur  in  Kansas  a* 


originaUy  staled  in  the  proposed  rule. 
One  letter,  fawn  Nortfaam  States  Power 
Cooipaay.  waa  In  oppooitioB  to  tiie 
propoaad  Uotiag. 

Northern  States  Power  Company 
questioned  the  valid^  of  listing  this 
species  based  on  present  evidence.  They 
believed  that  the  taxonomic  otatos  of 
the  spedes  should  be  confirmed  before 
listing.  They  suggested  the  flow  regime 
at  the  power  plant  on  the  St  Croix  River 
actually  mi^t  be  beneficial  to  the 
population  since  the  regime  hadn't 
changed  in  64  years. 

The  Service  considered  these 
comments  and  criticisms  and  rewrote 
the  final  rule  to  address  them  The 
Service  recognizes  that  the  taxonomic 
question  needs  further  study,  and  that 
there  is  a  need  for  more  research  on  the 
distribution  and  ecology  of  the  spedes. 
The  Service  dedded  to  proceed  with 
listing  in  view  of  the  evidence  of 
morphological  distinctiveness  and  the 
potential  threat  to  the  St.  Croix  River 
population  of  Quadrula  fragosa. 

Summary  of  Factors  Affecting  the 
Species 

After  a  tiiorough  review  and 
consideration  of  all  available 
information,  the  Service  has  determined 
that  the  winged  mapleleaf  mussel 
Quadrula  fragosa.  should  be  dassified 
as  an  endangered  spedes.  Section 
4(a)(1)  of  the  Endangered  Spedes  Ad 
(16  U.S.C.  1531  et  seq.)  and  regulations 
(50  CFR  part  424)  promulgated  to 
implement  the  listing  provision  of  the 
Act  set  forth  the  procedures  for  adding 
spedes  to  the  Federal  lists.  A  spedes 
may  be  determined  to  be  endaiigered  or 
threatened  according  to  one  or  more  of 
the  five  factors  described  in  section 
4(aHl)-  These  factors  and  their 
appUtation  to  the  winged  mapleleaf  are 
as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Historically,  the 
winged  mapleleaf  mussel  was  known 
from  eleven  states  and  three  ma)or 
drainage  systems  in  North  America. 
This  species  has  been  elimineted  from 
99%  of  its  historical  range.  Habitat 
modification  induding  land  use  changes, 
river  channel  modifications,  and 
pollution  are  the  primary  fadors 
threatening  the  oontinunl  existence  of 
the  winged  mapleleaf.  The  spedes  was 
usually  found  in  well-preserved  large  to 
medium-eized  dear-water  streams  in 
riffles  or  on  p«vel  bars.  Tbeae  areas 
have  been  lost  due  to  the  devek>pment 
of  impoundments,  channelization,  soil 
erosion,  and  sediment  accumulation 
originatii^  from  land  use  practices. 

Additional  threats  to  ^  saiaU. 
remaining  population  indude  expanded 


agricultiwa  or  modified  land  aaa 
practices  in  tbe  watarriiad.  toxic 
sabatance  apHls.  point  dischargea  of 
harmfal  i-hf— *^*»»  Vow  water  levaU. 
and  large  recreational  boat  traffic.  Ite 
small  size  of  the  population  makes  it 
particularly  vulnerable  to  single 
catastrophic  events  and  genetic 
deterioration.  These  factors  may  affed 
the  host  fish  (presently  unknown)  whidi 
is  necessary  for  the  reproduction  of  fee 
winged  mapleleaf  in  addition  to 
affecting  the  remaiidng  mussel 
population. 

Miimesota  and  Wisconsin 
Departments  of  Natural  Resources  agree 
that  the  peaking  operation  of  Northern 
States  Power  Company  power  plant 
located  upstream  from  the  mussel  bed  is 
posing  a  possible  threat  to  the  mussel 
population.  The  normal  winter  operation 
of  Northern  States  Power  Company  is  a 
twice  daily  peaking  mode  (once  a  day 
during  droughts)  with  only  800  cfs  being 
discharged  between  peaking  operations. 
It  appears  that  tiiis  is  not  enough  water 
to  cover  the  beds  at  night  so  the  dams 
are  exposed  to  freezing,  abrasion,  and 
predation.  In  fact  in  1969.  the  peaking 
operation  completely  exposed  the  beds 
during  the  night  In  1991.  the  Wisconsin 
Department  of  Natural  Resources 
surveyed  the  bed  and  found  that  a  layer 
of  ice  13  inches  deep  was  laid  directly 
on  the  gravel  of  the  bed  with  each 
lowering  of  flow  (Miller,  in  litt.  1991). 
The  ice  layer  adhered  to  and  abraded 
tiie  bottom  exposing  the  mussels.  The 
Miimesota  Department  of  Natural 
Resources  conducted  a  wetted  perimeter 
study  for  this  portion  of  the  river  and 
found  that  the  dam  must  release  1980  cfs 
to  adequately  proted  Ae  mussel  beds 
(Nargang,  in  litt,  1991).  Given  the  dired 
exposure  that  tiie  mussel  bed  is 
currently  experiencing,  the  Ser\ice 
believes  that  there  is  an  immediate 
danger  to  tiie  only  known  population  of 
Q  fragosa.  The  Service  will  cooperate 
writh  Northern  States  Power  Company, 
the  Minnesota  and  Wisconsin 
Departments  of  Natural  Resources,  and 
the  National  Park  Service  to  study  the 
affed  of  "peaking"  on  the  population. 
B.  Overutilization  for  commercial 
recreational,  scientific,  or  educational 
purposes.  Collection  of  the  winged 
mapleleaf  for  these  purposes  is  believed 
to  have  been  a  minor  factor  in  its 
decline.  It  was  harvested  during  the 
early  1900's  for  the  peari  button  industry 
in  the  United  States  (Coker  1921).  At 
present  the  population  is  partially 
protected  from  harvest  by  Wisconsin 
harvestii^  laws  and  by  a  National  Park 
Service  Superintendent  Determination 
(March  5. 1960)  for  the  St  Croix 
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National  Scaidc  Riverway.  Soma 
recreational  collecting  may  occur. 

C  Disease  orpredadoa,  No  diaease  or 
predation  has  been  recorded  for  the 
winged  mapleleaf. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  winged 
mapleleaf  is  presently  protected  by 
Wisconsin  and  by  a  Superintendent 
Determination  (March  5, 1980)  of  the 
National  Park  Service  (NFS)  for  the  St 
Croix  National  Scenic  Riverway.  The 
Act  offers  possibilities  for  additional 
protection  through  Section  6  by 
cooperation  between  States  and  the 
Service,  and  cooperation  through  section 
7  (interagency  cooperation] 
requirements,  in  particular  with  the  NPS 
St  Croix  National  Scenic  Riverway. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
single  remaining  population  is  small, 
located  on  less  than  five  miles  of  the  St 
Croix  River  and  is  immediately 
threatened  by  lacl(  of  any  reproduction. 
During  siuvejrs  in  19B8  and  1969.  Heath 
and  Rasmussen  (1990)  were  unable  to 
locate  individuals  less  than  four  years  of 
age  although  members  of  related  species 
in  the  genua  Quadrula  were  collected 
that  were  less  than  four  years  of  age.  In 
addition,  they  were  unable  to  locate  any 
winged  mapleleaf  individuals  brooding 
young.  Lack  of  young  individuals  and 
broo^ng  females  could  be  a  natural 
cyclic  phenomenon,  an  artifact  of 
sampling,  or  an  abrupt  cessation  of 
reproduction,  but  other  mussels  at  the 
location  did  not  evidence  reproductive 
problems.  If  recent  observations  reflect 
trends  in  the  population,  the  continued 
existence  of  the  species  is  in  serious 
doubt 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  winged 
mapleleaf  as  an  endangered  species. 
Due  to  the  threats  and  vulnerability  of 
the  single  remaining  populstion.  it  is 
believed  that  the  species  ivill  continue 
to  decline  unless  immediate  corrective 
Actions  are  taken.  For  reasons  detailed 
below.  It  is  not  considered  prudent  to 
propose  designation  of  critical  habitat 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  the 
species  is  proposed  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  Is  not 
presentiy  prudent  for  the  winged 
mapleleaf  freshwater  mnsaeL  This 


UMI 


determination  Is  based  on  the  premise 
that  such  designation  would  not  be 
beneficial  to  the  species  (50  CFR  424.12). 
and  littie  additional  benefit  would  be 
gained,  since  the  single  extant  location 
is  presentiy  receiving  protection  from 
the  NPS  and  die  State  of  Wisconsin. 
Critical  habitat  designation  would  not 
provide  additional  protection  over  that 
afforded  through  the  normal  section  7 
consultation  procedures.  The  NPS  and 
the  States  of  Minnesota  and  Wisconsin 
are  cognizant  of  the  location  of  this 
population  of  winged  mapleleaf  and  of 
the  Importance  of  protecting  its  habitat 

Availalile  Conservation  Measures 

Conservation  measures  provided  to 
species  bsted  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  aU  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibition 
against  taking  and  harm  ace  dtocussed, 
in  part  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  agencies  to 
confer  informally  with  the  Service  on 
any  action  that  is  likely  to  Jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat  If  a  species  is  listed 
subsequenUy,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  bkely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  The  NPS  administers  the 
portion  of  the  St  Croix  River  where  the 
winged  mapleleaf  is  found.  The  Service 
has  not  identified  any  ongoing  or 
proposed  NPS  projects  that  codd  affect 
this  species. 


The  Act  and  its  Implementing 
regulations  found  at  SO  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  These  praliibitions,  in  pari, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take  (including  harass,  harm,  pursue, 
hunt  shoot  wound.  IdlL  trap,  or  collect 
or  to  attempt  any  of  these),  import  or 
export  ship  in  interstate  commerce  in 
the  course  of  commercial  activity,  or  sell 
or  offer  for  sals  in  interstate  or  foreign 
commerce  any  listed  species.  It  also  is 
Illegal  to  possess,  sell.  deUver.  carry, 
transport  or  ship  any  such  wildlife  that 
has  b«en  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation  ; 
agencies. 

The  Act  and  50  CFR  17.22  and  17.23 
also  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  endangered  species 
under  certain  circumstances.  Such 
p«mlts  are  available  for  scientific 
purposes,  to  enhance  the  propagation  or 
stvvival  of  the  species,  and/or  for 
incidental  take  in  connections  with 
otherwise  lawful  activities.  In  some 
instances,  permits  may  be  issued  for  a 
specified  time  to  relieve  undue  economic 
hardship  that  would  be  suffered  if  such 
relief  were  not  available. 

National  Envimunental  PoHcy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1960,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pxvsuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 

References  ated 

A  ccunplete  list  of  all  references  dted 
herein,  as  well  as  others,  is  available 
upon  request  from  (see  AOOMCSKS 
above). 

AuAor 

The  prim^  aulbbr  of  this  final  rule  is 
Jan  L  Eldridge  (see  AOORCSSCS  section). 
Mr.  David  J.  Heath,  Wisconsin 
Department  of  Natural  Resources, 
Rhinelander,  Wisconsin  54501  (715)  362- 
7616,  provided  substantial  information. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  spedeSi  ■ 
Exports,  Imports,  Reporting  and         '■''*  ^' 
recordkeeping  requirements,  and,  / ,  ; '''.  „' 
Transportation,  ' '  ^  ' 


Regulation  Proomlgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  L  tide  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 


PART  17-(AMEN0ED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407: 16  U.S.C 
1531-1543;  18  U.S.C.  4201-4245:  Public  Law 
99-62S,  100  Stat  3S00;  unless  otherwise  noted. 


2.Amead|ir.ll(h)byeddingtke  ''"^ 
following,  in  alphabetical  order  under 
CLAMS,  to  the  List  of  Endangered  and 
Threatened  Wildlife: 
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Dated:  iune  It  IflBl. 
Btuoa  HsDchard. 

Acting  Director.  Fish  and  Wildlife  Service. 
[FR  Do&  91-14655  Hied  6-19-91;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ooewiie  and  Atmospheric 
Admlnietration 

50  CFR  Part  630 

(Docket  No.  •10640-1140] 

Atlantic  Swordfish  Fisltery 

agency:  National  Mflrine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACnow:  Emergency  rule;  corrections. 

summary:  NMFS  corrects  errors  in  the 
emergency  rule  governing  the  Atlantic 


swordfish  fishery  published  June  12, 

1991  (56  FR  20934). 

EFFECTIVE  DATES:  June  12. 1991  through 

December  9, 1991. 

FOR  FURTHER  iNPORMATKM  CONTACT: 

Richard  B.  Stone.  NMFS  (F/CM3).  301- 

427-2347. 

SUPPLEMENTARY  INFORMATION:  In  rule 

document  91-13924  beginning  on  page 
26934  in  the  issue  of  Wednesday,  June 
12, 1991.  make  the  following  corrections: 

1.  On  page  26934.  in  the  first  columa 
under  the  "summary"  heading  in  the 
tenth  line  after  "carcass  length"  insert 
"or  41  pounds  (18.8  kilograms)  dressed 
carcass  weight". 

2.  On  page  26935.  m  the  third  column, 
under  the  "Minimum  Size  Limit" 
subheading  in  the  second  line  after 
"carcass  length"  insert  "or  41  pounds 
(18.6  idlograms]  dressed  carcass 
weight". 


3.  On  page  26936,  in  the  first  column, 
under  the  "Minimum  Size  Limit" 
subheading  in  the  fortieth  Une  after 
"carcass  length"  insert  "or  41  pounds 
(18.6  kilograms)  dressed  carcass 
weight". 

4.  On  page  26936,  in  the  third  column, 
under  the  "Annual  Quota"  subheading 
in  the  42nd  line  after  "closure  is"  insert 
"at  least". 

S6M^    [Corrected] 

5.  On  page  28938,  in  the  third  column, 
in  §  630.28  (a).  Minimum  Size,  in  the 
eleventh  line  after  "(CK  measurement)" 
insert  ".  or  41  pounds  (18.6  kilograms) 
dressed  carcass  weight". 

Dated:  Jane  14. 1901. 
Samuel  W.  McKasa. 

Acting  Assistant  Administrator  ^r  Fisheries 
National  Marine  Fisheries  Service. 
[FR  Doc.  91-14864  Filed  6-19-91:  8:45  am] 
MtXINO  coos  Mia-ZMI 
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TNs  MCton  of  «w  FEDERAL  REGISTER 
oonlairw  noltOM  to  tho  puMc  of  «w 
prepoMd  iMiMnoo  of  njtM  and 
raguMiorw.  Ttw  pi«poM  of  ttoM  noltoM 
is  to  giw  intorMtod  pofBons  hi 
opportunity  to  pwUdptto  In  the  luto 
maMng  prior  to  th«  adoptton  of  Iho  Unal 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFRPartSSI 
RWSlOe-AEM 

ProcMSing  OamMwiMnt  Ordsra  for 
ChiW  Support  and/or  Alimony 

AOCNCv:  Office  of  Personnel 

Management 

action:  Proposed  rule. 


UMI 


r.  On  November  5,  IWO. 
Congress  enacted  the  Federal 
Employees  Pay  Comparability  Act  of 
1900.  Public  Law  101-500.  As  a  result  of 
this  legislation,  the  Office  of  Personnel 
Management  proposes  a  revision  to  its 
regulations  in  5  CFR  part  561  concerning 
the  processing  of  garnishment  orders  for 
child  support  and/or  alimony.  The 
proposed  amendment  adds  several  new 
types  of  bonuses,  allowances,  and 
adjustments  that  were  authorized  by  the 
Pay  ComparabiUty  Act  to  the  list  of 
payments  that  OPM  considers  to  be 
remuneration  for  employment  for 
purposes  of  garnishment.  At  the  request 
of  tiie  Federal  Retirement  Thrift 
Investment  Board,  we  are  deleting  the 
reference  to  5  U.S.C  8437  in  the 
authority  citation. 

DATn:  Comments  should  be  received  by 
July  22,  lOei. 

iDOimni  Send  or  deliver  comments 
and/or  designated  agent  information, 
including  new  WFTS  telephone 
number(s).  to  ]aime  Ramon,  General 
Counsel.  Office  of  Persoruiel 
Management,  room  7355. 1900  E  Street 
NW.,  Washington,  DC  20415. 
KM  njNTIMn  mWWIIATION  CONTACT 
Murray  M.  Meeker.  (202)  606-1060  or 
FTS  286-1060. 
•UPfUIMNTAirY  WtrOfMtATWN: 

Governmental  entities  are  urged  to 
review  the  current  list  of  designated 
agents,  appendix  A  to  part  561  (58  PR 
1354.  January  16, 1990).  to  ensure  that 
their  Usting  is  correct.  The  ^at 


majority  of  entities  who  have  received 
new  Washington  Interagency 
Telecommunications  System  (WITS) 
telephone  numbers  have  not  yet  notified 
OPM  of  their  new  number(s). 

E.a  12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  their  effects  are  limited 
primarily  to  Federal  employees. 

List  of  Subjects  in  8  CFR  Fait  Sn 

Alimony,  Child  welfare.  Government 
employees,  Wages. 

U.S.  (^ice  of  Personnel  Management. 
CoDstanoe  Beiry  Newman, 
Director. 

Accordingly,  OPM  proposes  to  amend 
6  CFR  part  581  as  follows: 

PART  M1-PR0CE88INQ 
GARNISHMENT  ORDERS  FOR  CHILD 
SUPPORT  AND/OR  AUMONY 

1.  The  authority  citation  for  part  581  is 
revised  to  read  as  follows; 

Aothority:  42  U.S.C.  S69, 661-662;  IS  U.S.C. 
1673:  B.0. 12105 

2.  Section  581.103  is  amended  by 
republishing  paragraph  (a)  introductory 
text,  revising  paragraphs  (a)(10),  (a)(20), 
(a)(21),  (a)(22).  and  (a)(23)(v),  and  by 
adding  paragraphs  (a)(24),  (a)(25). 
(a)(2e),  and  (a)(27)  to  read  as  follows: 

f59l.l03   Moneys  wiMcii  are  auB|Sct  to 


(a)  For  the  personal  service  of  a 
civilian  employee  obligor  •>  /    •  < 

*        •        •        •        • 

(10)  Recruitment  incentives,  '■' 

recruitment  and  relocation  bonuses  and 
retention  allowances:  ^ 

(20)  Cash  awards,  including 
performance-based  cash  awards: 

(21)  Agency  and  Presidential  incentive 
awards  (except  where  such  award  is  for 
mailing  a  suggestion); 

(22)  Senior  Executive  Service  rank 
and  performance  awards; 

(23)  Moneys  due  for  the  services  of  a 
deceased  employee  obligor,  including; 


(v)  Amounts  of  checks  drawn  for 
moneys  due  which  were  not  delivered 
by  the  governmental  entity  to  the 
employee  obligor  prior  to  the  employee 
obligor's  death  or  which  were  not 
negotiated  and  returned  to  the 
governmental  entity  because  of  the 
death  of  the  employee  obligor,  except 
those  moneys  due  that  are  listed  in 
i  581.104(i): 

(24)  Interim  geographic  adjustments 
and  locality-based  comparability 
payments; 

(25)  Staffing  differentials: 

(28)  Supervisory  differentials;  and 
(27)  Special  pay  adjustments  for  law 

enforcement  officers  in  selected  cities. 

•       •       •     ■  •'      • 

(PR  Doc.  91-14754  Piled  6-10-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Fwmoro  Homo  AdminMrstiott 
7  CFR  Part  1924 
Conotructlon  MNf  Repair 

AOSNCy:  Farmers  Home  Administration, 
USDA. 

action:  Proposed  rule. 

8UMMAIIV:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  Construction  and  Repair 
regulations.  This  action  is  taken  to 
implement  the  provisions  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act.  to  remove  a  sentence  that 
restricts  random  development  of  sites  in 
open  country.  A  paragraph  is  added  to 
explain  site  approval  in  remote  rural 
areas.  The  intended  effect  of  this  action 
is  to  strengthen  the  Agency's  mission 
rural  development. 

DATn:  Comments  must  be  received  on 
or  before  August  19, 1991. 
ADORESSIS:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Regulations  Analysis  and  Control 
Branch,  Farmers  Home  Administration. 
U.S.  Department  of  Agriculture,  Room 
6348,  South  Agriculture  building,  14th 
and  Independence  SW.,  Washington  DC 
20250.  All  written  comments  will  be 
available  for  public  inspection  at  the 
above  address. 

pom  nrntHtN  intoiimation  contact. 

Billy ).  Chapman,  Senior  Loan  Spbciahst, 
at  Farmers  Home  Administration. 


USDA.  Room  5464,  South  Agriculture 
Building.  14th  and  Independence  SW, 
Washington  DC  2025a  Telephone  (202) 
382-1485. 

SUPPtlMKNTAIIV  mponmation:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  nonmajor  because 
there  is  no  substantial  change  from 
practices  under  existing  rules  that  would 
have  an  armual  effect  on  the  economy  of 
$100  million  or  more.  There  is  no  major 
•increase  in  cost  or  prices  for  consumers, 
individual  industries.  Federal,  States,  or 
local  government  agencies  or 
geographical  regions  or  significant 
adverse  effects  on  competition, 
employment,  productivity,  innovation  or 
in  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

Regulatory  Flexibility  Act 

La  Verne  Ausman,  Administrator  of 
Farmers  Home  Administration,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulatory  changes  affect 
FmHA  processing  and  servicing  of 
insured  and  guaranteed  rural  housing 
loans. 
Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940. 
subpart  G.  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  Action  significantly  affecting 
the  quality  of  the  human  environment 
and  in  accordance  with  the  National 
Environmental  Policy  Act  of  1060,  Public 
Law  91-19a  an  Environmental  Impact 
Statement  is  not  required 

Intergovernmental  Consultatioo 

For  the  reason  set  forth  in  the  final 
rule  related  notice  to  7  CFR  part  3015, 
subpart  V,  48  FR  29115,  June  24. 1983. 
this  program/ activity  is  excluded  from 
the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officiails. 

Programs  Affected 

This  change  affects  a  program  listed 
in  the  catalog  of  Federal  Domestic 
Assistance  under  10.4ia  Very  Low  and 
Low  Income  Housing  Loans. 

List  of  Subj«:ts  in  7  CFR  Fart  1924 

Housing  standards,  l,ow  and 
moderate  income  bousing.  Rural  areas. 


DiscussioD 

On  November  28, 199a  the  President 
signed  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  This  act 
provided  for  revision  to  FmHA's  site 
approval  instructions,  mandating  that 
"The  Secretary  may  not  refuse  to  make, 
insiu«.  or  guarantee  a  loan  that 
otherwise  meets  die  requirements  under 
this  section  solely  on  the  basis  that  the 
housing  involved  is  located  in  an  area 
that  Is  excessively  rural  in  character  or 
excessively  remote." 

This  revision  removes  language 
regarding  random  development  of  sites 
In  open  country,  and  Includes  language 
that  allows  approval  of  such  sites. 

The  substance  of  the  revisions  will 
have  a  significant  impact  on  the 
program.  For  this  reasoa  this  action  is 
set  forth  as  a  proposed  rule. 

Therefore,  as  proposed,  chapter  XVIII. 
title  7.  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1924-CONSTRUCTlON  AND 
REPAIR 

1.  The  authority  citation  for  part  1924 
continues  to  read  as  follows; 

Audiority:  7  U.S.C  1080;  42  U.S.C  1480;  5 
U.S.C  301;  7  CFR  2.23;  7  CFR  2.70. 

Subpart  C— Planning  and  Parformtng 
Site  Dovalopmant  Worfc 

2.  Section  1924.107  is  amended  by 
revising  the  introductory  text  of 
paragraph  (e),  paragraph  (e)(l)(iil).  and 
adding  paragraph  (e)(l)(lv)  to  read  as 
follows: 

$1924.107    Location. 

(e)  A  scattered  site  must  be  planned 
and  developed  under  this  subpart 
subpart  A  of  part  1944,  and  subpart  G  of 
part  1940,  with  particular  emphasis  on 
location  as  specified  In  {  1940.304.  A 
scattered  site  must  comply  with  all  of 
the  following: 

(1)  *  *  * 

(iii)  May  be  a  site  located  within  a 
subdivision  which  has  HUD  or  VA 
acceptance  that  meets  the  requirements 
of  S  1924.119(c)  of  this  subpart  or 

(iv)  May  be  a  site  located  in  open 
country  or  a  remote  rural  area. 

Dated  April  28. 1991. 
La  V«fi»  Ausman, 

AdminiBtrator.  Farmers  Home 

Administration. 

(FR  Doc.  91-14886  Filed  6-10-91;  8:45  am) 
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7CFRPart19M        -  '" 

Quarantaad  Loana 

AOCNCY:  Farmers  Home  Administration. 
USDA. 


action:  Proposed  rule. 


:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulation  to  allow 
Community  and  Business  Programs 
guaranteed  loans  where  guarantee 
authority  is  unavailable  when  the 
application  Is  filed  to  be  placed  in  a 
pending  status  rather  than  disapproved. 

This  action  will  enhance  the 
application  process  and  expand  and 
clarify  the  requirements  for  eligible 
lenders  for  guaremteed  loans  due  to 
amendments  in  the  law  and  to  allow 
additional  lenders  to  participate  in  the 
guaranteed  loan  programs.  "The  Intended 
effect  of  the  action  will  be  to  promote 
additional  development  in  rural  areas. 

DATca:  Comments  must  be  received  on 
or  before  July  22, 1991. 

ADOftESSCS:  Submit  written  comments 
In  duplicate  to  the  Chief.  Regulations 

Analysis  and  Control  Branch.  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  room  6348,  South 
AgriciUture  Building.  Washington.  DC 
20250.  All  written  comments  will  be 
available  for  public  inspection  during 
regdar  work  hours  at  the  above 
address. 

FOR  FURTHER  INFONMATKM  CONTACT 

Beverly  I.  Graver.  Business  and  Industry 

Loan  Specialist  Farmers  Home 

Administration.  USDA.  Room  6327. 14th 

and  Independence  Avenue  SW., 

Washington.  DC  20250,  Telephone  (202) 

475-3805. 

SUPPLEMENTARY  INFONMATION: 

Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1.  which 
implemenU  Executive  Order  12291  and 
has  been  determined  to  be  non-major. 
The  annual  effect  on  the  economy  is  less 
than  $100  million  and  there  will  be  no 
significant  increase  in  costs  or  prices  for 
consumers,  individual  Industries, 
organizations,  governmental  agencies  or 
geographic  regions.  There  will  be  no 
significant  adverse  effects  on 
competition,  employment  Investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.        ^- 
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IntoitovminwnUl  Rtvtow 

The  programs  impacted  by  this  action 
are  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  under  numbers 
1M22,  Business  and  tndiistrial  Loans; 
ia423.  Community  Facilities  Loans;  and 
ia418.  Water  and  Waste  Disposal 
Systems  for  Rural  Communities  Loans 
and  are  sub)ect  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  otRdals  (7  CFR  part 
3015.  subpart  V.  48  FR  29112.  June  24. 
1983).  PmHA  conducts 
intergovernmental  consultation  in  the 
manner  delineated  in  FbiHA  Instruction 
1901^. 

Environmealal  Impact  Stalament 

The  action  has  been  reviewed  in 
accordance  with  7  CFR  part  194a 
subpart  G,  **Environniental  Program." 
PmHA  has  determined  that  this 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1989.  Public  Law  91-19a  an 
Environmental  Impact  Statement  is  not 
required. 

BackgrouBd 

The  currant  regulation  for  the  PmHA 
guaranteed  loan  programs  requires  that 
all  guaranteed  loan  applications  must  be 
approved  or  disapproved  not  later  than 
60  days  after  receipt  of  a  completed 
application.  Public  Law  101-824  requires 
loans  that  would  otherwise  be 
disapproved  due  to  lack  of  funds 
available  to  make  the  loan  will  be 
placed  in  a  pending  status.  When  funds 
become  available  the  pending 
applications  will  be  either  approved  or 
disapproved  within  60  days. 

The  current  FmHA  regulation  allows 
insurance  companies  to  be  eligible 
lenders  if  they  are  regulated  by  the 
National  Association  of  Insurance 
Commissioners.  Currently  this 
Association  does  not  have  regulatory 
control  over  insurance  companies.  The 
regulation  is  being  revised  to  read  that 
insurance  companies  must  be  regulated 
by  a  State  or  national  insurance 
regulatory  agency. 

The  current  PmHA  regulation  allows 
credit  unions  to  participate  as  eligible 
lenders  only  for  guaranteed  Fanner 
Program  loans.  The  regulation  is  being 
revised  to  extend  lender  eligibility 
criteria  for  all  guaranteed  loans  to 
include  credit  unions  if  they  are  subject 
tc  cn'dit  examination  and  supervision 


by  either  the  National  Credit  Union 
Administration  or  a  State  agency. 

In  addition,  the  titles  of  two  forms  to 
be  used  with  Disaster  Assistance  for 
Rural  Business  Enterprise  (DARBE) 
guaranteed  loons  ara  being  corrected  In 
an  administrative  proviskm  in  the 
currant  regulations. 

Lists  of  Subjects  in  7  CFR  Port  1980 

Loon  programs— Agriculture,  Business 
and  industry,  Community  facilities,  and 
Disaster  assistance 

Accordingly,  chapter  XVm,  title  7.  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART1M0-OENERAL 

1.  The  authority  citation  for  part  1960 
continues  to  read  as  follows: 

Aotboftty:  7  U.S.C  1986: 42  U.8.C  1480;  7 
U.8.C  aoi:  7  CFR  2.23  and  2.7a 

Subpart  A— OtfMm 

2.  Section  1980.13  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  to  read  as  follows: 

11980.13   ElglMa  Isndera. 
•       •       •       •       • 

(b)  An  eligible  lender  is:  Any  Federal 
or  State  chartered  bank.  Farm  Credit 
Bank,  other  Farm  Credit  System 
institution  with  direct  lending  authority. 
Bank  for  Cooperatives,  Savings  and 
Loan  Association,  Building  and  Loan 
Association,  mortgage  company  that  is  a 
part  of  a  bank-holding  company,  or  an 
insurance  company  that  is  regulated  by 
a  State  or  national  insurance  regulatory 
agency.  These  entities  must  be  subject 
to  credit  examination  and  supervision 
by  either  an  agency  of  the  United  States 
or  a  State.  Eligible  lenden  may  also 
include  credit  unions  that  are  subject  to 
credit  examination  and  supervision  by 
either  the  National  Credit  Union 
Administration  or  a  State  agency.  For 
Farmer  Program  loans  an  agricultural 
credit  corporation  which  is  a  subsidiary 
of  any  Federal  or  State  chartered  bank 
is  an  eligible  lender.  Only  those  lendera 
listed  in  this  paragraph  are  eligible  to 
make  and  service  guaranteed  loans,  and 
such  lendera  must  be  in  good  standing     . 
with  their  licensing  authority  and  have 
met  licensing,  loan  making,  loan 
servicing,  and  other  requirements  of  the 
State  in  which  the  collateral  will  be 
located  and  the  loan  making  and/or 
loan  servicing  office  requirements  in 
paragraph  (b)(3]  of  this  section.  A  lender 
must  have  the  capability  to  adequately 
service  the  loan  for  which  a  guarantee  is 
requested. 


3.  Section  198047  is  aaoBdod  by 
ravislnf  the  introductoiy  paragraph  and 
adding  paragraph  (d)  as  foQows: 

1 1888.47   Tinw  frame  for  praooselnQ 


All  goaranteed  loon  applications  must 
be  approved  or  disapproved,  and  the 
lender  notified  in  writing,  not  later  than 
60  days  after  receipt  of  a  completed 
application,  except  as  noted  in 
paragraph  (d)  of  Uiis  section. 


(d)  Applications  for  Community  and 
Business  Programs  guaranteed  loans 
that  would  otherwise  be  disapproved 
due  to  the  lack  of  guarantee  authority 
available  to  make  the  loan  will  now  be 
placed  in  a  pending  ststus.  The 
applications  will  remain  in  a  pending 
status  until  guarantee  authority  becomes 
available.  Within  sixty  days  after  funds 
become  available,  Farmera  Home 
Administration  will  notify  the  applicants 
of  the  approval  or  disapproval  of  the 
loan. 

4.  Section  1980.83(b)  is  amended  by 
revising  the  entries  for  FmHA  Form  Na 
1980-71  and  1980-72  to  read  as  follows: 

i1980J8    FniHA  Forma. 


•           • 

(bj*  • 

*        •        • 
• 

FOHW  No. 

TMeodorm 

Puipoaa  andooda 

• 

•                         • 

•            • 

1960-71  „ 

Undw^ 

tiaadtDsMMsh 

AQPMffWII— 

oonlTicl 

AMMvwafor 

and  lander  ona 

RuraiBuslnaM 

DARBE 

EnlsvpnMS 

guaran«Md  loan. 

(DARBE) 

(2) 

QuarantMd 

LiOena. 

, 

1980-72- 

UwnNoM 

UMd  to«xpre$s 

QuarantM— 

terms  of  vm 

DiMMsr 

guaranMaofa 

AMMancetor 

DARBE 

RuraiButinan 

guaranlMd  loan. 

EntvpfisM 

(1) 

(0AR8E) 

QusrantMd 

Loan*. 

• 

*             • 

•                         • 

Dated:  May  1, 1901. 

La  Verne  Auaman, 

AdminiMtntor,  Farmen  Home 

Adminiitration. 

ENVmONMENTAL  PROfECTKNI 
AGENCY 

40  CFR  Part  281 

(FRL-s^as-ri 

Naw  Hampahlra:  Approval  of  Stata 
Undarground  8tora98  Tank  Program 

Correction 

Document  91-9368,  beginning  on  page 
16276,  in  the  issue  of  Monday.  April  22, 
1991,  was  pubUshed  In  die  "Rules  and 
Regulations"  section  of  the  issue.  It 
should  have  appeared  in  the  "Proposed 
Rules"  section. 
aajjNQ  coca  i(o»«i-o 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haalth  Cara  FInaneino  AdrnMatratlon 
42  CFR  Parta  405  and  473 
[BFD-894-P] 
RIN0938-AE93 

Madlcara  Program;  Aggragatlon  of 
Madlcara  Claima  and  AdmMatratlva 
Appaala  and  Judicial  Ravlaw 

AOINCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Proposed  rule^ 
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SUHntAnv:  Under  section  1860  of  the 
Social  Security  Act,  Medicare 
beneficiaries  and,  under  certain 
circumstances,  providers,  physicians 
and  other  entities  furnishing  health  care 
services,  may  appeal  adverse 
determinations  regarding  certain  claims 
for  benefits  payable  binder  Part  A  and 
Part  B  of  Medicare.  For  administrative 
appeals  at  the  carrier  (or  intermediary, 
where  appropriate)  hearing  level  or 
administrative  law  judge  (AL|)  level  and 
for  any  subsequent  judicial  review,  the 
amount  remaining  in  dispute  must  meet 
or  exceed  the  threshold  amounts  set  by 
the  statute.  Section  1868  permits  claims 
to  be  aggregated  to  reach  the  ALJ  and 
judicial  review  threshold  amounts.  This 
proposed  rule  would  establish  in 
Medicare  regulations  a  uniform  policy 
on  aggregation  of  Medicare  claims  to 
obtain  the  right  to  a  carrier  (or.  if 
appropriate,  intermediary)  hearing,  an 
ALJ  hearing  and  judicial  review.  The 
proposed  rule  would  also  apply  to 
appeals  of  determinations  made  by  Peer 
Review  Organizations  (PROs).  health 
maintenance  organisations  (HMOs)  and 
competitive  medical  plans  (CMPs). 
DATtS:  Comments  wHl  be  considered  if 
we  receive  them  at  the  appropriate 


address,  as  provided  below,  no  later 
than  5  p.m.  on  August  19, 1991. 
Aoomssas:  Mail  comments  to  the 
following  address: 
Health  Care  Financing  Administration, 

Department  of  Health  and  Human 

Services,  Attention:  BPD-694-P,  P.O. 
'  Box  26676,  Baltimore,  Maryland  21207 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G.  Hubert  H  Humphrey 

Building,  200  Independence  Ave.,  SW., 

Washington,  DC  or 
Room  132,  East  High  Rise  Building.  6325 

Security  Boulevard,  Baltimore, 

Maryland. 

Due  to  staffing  and  resource 
Umitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments. 

In  commenting,  please  refer  to  file 
code  BPD-e94-P.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication  of  this  document,  in 
room  309-G  of  the  Department's  offices 
at  200  Independence  Ave.,  SWm 
Washington.  DC  on  Monday  throu^ 
Friday  of  each  week  from  8:30  a.m.  to  5 
p.m.  (phone:  202-245-7890). 
ron  ruNTHCN  wiraMMATiON  coin-ACT: 
Paul  Olenick,  (301)  966-4472. 
aupptBaawTAwv  imtowmatiom; 

Background 

Statutory  Basis 

Section  1860  of  the  Social  Security  Act 
(the  Act)  grants  Medicare  beneficiaries 
who  are  dissatisfied  with  certain 
Medicare  determinations  the  right  to  a 
hearing  before  an  administrative  law 
judge  (ALI)  and  the  right  to  judicial 
review.  The  Social  Security 
Administration  (SSA)  makes 
determinations  concerning  entitlement 
to  Medicare.  Other  determinations 
concerning  payment  are  made  initially 
by  Medicare  contractors.  Fiscal 
intermediaries  make  most  Part  A  and 
some  Part  B  determinations;  carriers 
make  most  Part  B  determinations.  Our 
regulations  generally  address  appeals  of 
claims  arising  under  Part  A  at  42  CFR 
part  405,  subpart  G  and  appeals  of 
claims  under  Part  B  at  42  CFR  part  405. 
subpart  H 

PROs  also  make  certain  types  of  Part 
A  and  Part  B  determinations.  Section 
1155  of  the  Act  establishes  beneficiary 
rights  to  hearings  and  judicial  review  of 
certain  Medicare  Issues  (mostly 
Inpatient  hospital  service  denials) 
adjudicated  initially  by  PROs.  Our 
regulations  address  this  subject  at  42 
CFR  part  473,  subpart  B. 


For  eniollees  of  HMOs  and  CMPs,  the 
HMO  or  CKff  is  responsible  for  making 
the  initial  determinations.  Section 
1876(c)(5)(B]  of  the  Act  establishes 
beneficiary  rights  to  AL)  hearings  and 
judicial  review  of  certain  Part  A  and 
Part  B  claims  submitted  by  or  on  behalf 
of  enroUees  of  HMOs  or  CMPs.  Our 
regulations  address  this  subject  at  42 
CFR  417.600  to  417.638. 

For  the  following  discussion,  the  term 
"provider"  refers  to  a  hospital,  skilled 
nursing  facility,  home  health  agency, 
hospice  program  or  comprehensive 
outpatient  rehabilitation  facility,  that 
has  in  effect  an  agreement  to  participate 
in  Medicare.  See  section  1861(u)  of  the 
Act  and  42  CFR  400.202. 

The  term  "supplier"  Is  defined  In 
S  400.202  and  means  a  physician  or 
other  practitioner,  or  an  entity  other 
than  a  provider,  who  furnishes  health 
care  services  under  Medicare.  Although 
"suppUer"  encompasses  physicians,  our 
usual  phraseology  is  "physician  or 
supplier". 

Under  section  1879(d)  of  the  Act  a 
provider,  or  a  physician  or  supplier  that 
has  taken  assignment  of  a  claim,  may 
have  the  same  appeal  rights  as  that  of 
an  individual  beneficiary  under  certain 
limited  circumstances  when  the  Issue  in 
dispute  Involves  medical  necessity. 
custodial  care,  or  home  health  denials 
involving  the  failure  to  meet  homebound 
or  intermittent  skilled  nursing  care 
requirements. 

Under  section  1842(1)  of  the  Act,  a 
physician  who  does  not  accept 
assignment  must  refund  to  the 
beneficiary  any  amounts  collected  for 
services  found  to  be  not  reasonable  and 
necessary.  A  refund  is  not  required  If 
the  physician  did  not  know  and  could 
not  reasonably  have  been  expected  to 
know  that  Medicare  would  not  pay  for 
the  services,  or  if  the  beneficiary  was 
appropriately  Informed  In  advance  that 
Medicare  would  not  pay  for  the  services 
and  agreed  to  pay  for  them  Our 
regulations  at  42  CFR  411.408  provide 
that  if  payment  is  denied  for 
nonasslgnment-related  claims  because 
the  services  are  found  to  be  not 
reasonable  and  necessary,  the  physician 
who  does  not  accept  assignment  will 
have  the  same  appeal  rights  as  the 
physician  who  submits  claims  on  an 
assignment-related  basis,  as  detailed  in 
subpart  H  of  part  405  and  subpart  B  of 
part  473.  (See  55  FR  24561,  June  la  1990.) 

Omnibus  Budget  Reconciliation  Act  of 
1986 

Before  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986 
(OBRA  '88)  (Pub.  L  99-509).  section  1889 
of  the  Act  provided  for  ALJ  hearings  and 
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ludidal  review  of  clainM  for  aititlMiMnt 
to  Ktodfeara  Puts  A  and  B.  and  of 
disputes  over  claime  for  benefits  under 
Part  A.  There  was  no  provision  for  AL| 
hearings  or  iudldal  review  for  disputes 
over  the  amount  of  Part  B  benefits, 
except  under  section  1670  of  the  Act 
pertaining  to  HMO  and  CMP  denials, 
and  under  certain  PRO  matters  as 
authorised  by  section  1155  of  the  Act 
Instead,  as  specified  in  section 
1842(b)(3)(C)  of  the  Act  and  42  CFR  part 
405.  subpart  H,  Medicare  carriers  (or.  if 
appropriate,  intermediaries)  performed 
initial  determinations  and  reviews  of 
claims  for  Part  B  benefits  and  provided 
for  hearings  before  a  carrier  (or.  if 
appropriate,  intermediary)  hearing 
officer  when  the  amount  remaining  in 
controversy  was  $100  or  more. 

Section  9341  of  OBRA  '86  amended 
Section  1860  of  the  Act  to  permit 
hearings  before  ALJs  and  fudidal  review 
of  claims  for  benefits  under  Part  E 

OBRA  *86  also  provided  that,  for  a 
Part  B  ALJ  hearing,  the  amoimt  in 
controversy  must  be  at  least  $500  and. 
for  judicial  review,  the  amount  in 
controversy  must  be  at  least  $1000.  It  did 
not  change  the  existing  amount  in 
controversy  requirements  ($100  and 
$1000,  respectively,  under  the  Medicare 
Part  A  provisions  and  $200  and  $2000. 
respectively,  under  the  PRO  provisions) 
for  AL)  hearings  and  judicial  review. 

OBRA  '86  further  provided  that  "in 
determining  the  amount  in  controversy, 
the  Secretary,  by  regulations,  shall 
permit  claims  to  be  aggregated  if  the 
claims  involve  the  delivery  of  similar  or 
related  services  to  the  same  individual 
or  involve  common  issues  of  law  and 
fact  arising  from  services  furnished  to 
two  or  more  individuals."  This  provision 
applies  to  both  Part  A  and  Part  B  claims. 

The  legislative  history  that 
accompanied  OBRA  '86  did  not  indicate 
whether  the  intent  of  the  aggregation 
provision  was  to  expand  or  restrict 
appeal  rights.  Nor  did  it  indicate 
whether  the  types  of  aggregation  then 
permitted  for  Part  A  AL)  hearings  and 
judicial  review  were  also  appropriate 
for  Part  B  appeals. 

The  Omnibus  Budget  Reconciliation  Act 
of  1990 

The  Omnibus  Budget  Reconciliation 
Act  of  1900  (OBRA  "OO)  (Pub.  L  101-«08) 
provided  additional  legislative  direction 
regarding  the  aggregation  of  Medicare 
claims.  Section  4113  of  OBRA  "90  states 
the  following: 

"The  Secretary  of  Health  and  Human 
Services  »h«ll  carry  out  a  ttudy  of  tite  effects 
of  permitting  tlM  aggregation  of  clatna  that 
involve  caanaon  iaauea  of  law  and  fact 
fumiahed  in  tlie  naw  carrier  area  to  tMro  or 
more  Individuals  by  two  or  more  physidaiis 


within  the  seme  U«M»tfa  period  for  peiposes 
of  appeals  provided  for  amisr  sectioa 
l8eo(b)(2).  Soch  study  shall  be  ooBductad  in 
at  least  four  cantor  areas.  Hie  Secretary  shaO 
report  on  the  results  of  such  stady  sad  any 
recammaadatioas  to  the  Coaualttee  oo 
Finance  of  the  Senate  and  die  CeaBlttses  on 
Energy  and  CoMsrra  and  Ways  and  Means 
of  the  House  of  Representatives  by  December 
81,1992." 

AggregaUon  Before  OBRA  '80 

Before  OBRA  '86  the  statute  was 
silent  on  the  issue  of  aggregating  claims 
to  meet  the  threshold  amoonts  to 
estabUsh  a  right  to  Part  A  or  Part  B 
heejrings  or  juidicial  review.  We  had. 
however,  provided  for  beneficiaries  to 
aggregate  certain  Part  A  claims  in  our 
regulations  at  42  CFR  405.740  and 
405.745.  The  amount  in  controversy  for  a 
Part  A  hearing  is  so  low  ($100)  that  a 
one-day  hoepital  stay  or  short  series  of 
home  health  treatments  was  sufficient 
for  almost  every  beneficiary  to  meet  the 
threshold  amoimt.  Otir  regulations  at  42 
CFR  405.741  provide  that  die  presiding 
officer  at  the  hearing  (i.e.,  the  ALJ) 
determines  whether  the  $100  threshold 
is  met.  The  cmrent  regulations  do  not 
allow  a  provider  to  aggregate  claims 
involving  more  than  one  beneficiary. 

We  had  also  in  1 405.820(b)  provided 
for  the  aggregation  of  Part  B  claims  to 
reach  the  amount  in  controvery  required 
for  a  hearing  before  a  carrier  hearing 
officer.  Thie  regulation  penaits  a 
beneficiary  to  aggregate  any  and  all  Part 
B  claims  for  treatment  provided  or 
medical  equipment  or  supplies  (or  both) 
furnished  to  him  or  her  within  certain 
time  periods.  A  physician  or  suppUer 
may  aggregate  any  and  all  claims 
accepted  on  an  assignment-related  basis 
for  services  or  supplies  he  or  she 
provided  to  one  or  more  benefidaries. 
Each  such  claim  must  be  at  the  proper 
level  of  appeal  and  the  request  for 
subsequent  appeal  of  each  such  claim 
must  be  timely  filed. 

Status  of  Regulations 

To  implement  section  0341  of  OBRA 
'86,  HCFA  and  SSA  (the  agency 
responsible  for  conducting  AL)  hearings) 
published  a  joint  notice  (52  FR  20023. 
June  1. 1988)  stating  that  AL)  hearings 
under  Part  B  would  be  governed  to  the 
extent  possible  by  existing  SSA 
regulations  at  20  CFR  part  404.  Subparts 
)  and  R,  and  existing  Part  A  regulations 
at  42  CFR  part  406,  subpart  G.  The 
notice  further  provided  that  "ALJ 
hearings  will  be  held  for  Medicare  Part 
B  claims  that  meet  the  amount  in 
controversy  requirement  established  by 
section  9341  of  OBRA  '86."  Manual 
instructions  implementing  the  new 
appeal  provisions  directed  the  carriers 
to  continue  using  die  existing  Part  B 
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regulation  goveniing  aggiegatlon  lor 
carrier  hearings,  as  these  rules  differed 
from  the  OBRA  '86  provisioiu,  and  the 
statutory  provisions  required 
implementation  by  regulation. 

Proposed  RevWou 

Scope  <rf  Revition$ 

We  are  developing  a  proposed  nde 
that,  among  other  things,  would 
im)dement  the  various  appeals 
provisions  contained  in  section  0341  of 
OBRA  '86  and  the  congressional  intent 
enundated  in  section  4113  of  OBRA  '00. 
This  has  proven  to  be  a  time-cooauming 
process  because  of  the  complexities  of 
the  provisions  and  the  statute's  lack  of 
spedfidty  regarding  aggregation  of 
claims  by  two  or  more  claimanta.  In 
view  of  the  current  amount  of  interest  in 
our  policy  on  aggregating  claims  to 
establish  the  amount  in  controversy 
requirements  for  an  ALJ  hearing  and 
judicial  review,  we  are  iasuing  thia 
proposal  apart  frum  the  other  appeal 
provisions.  This  proposal  wotild  apply  to 
determining  the  amount  in  controversy 
thresholds  for  both  Part  A  and  Part  B 
ALJ  hearings  under  sections  1880, 1876, 
1879. 1155  and  1842(1)  of  the  Act,  to  Part 
B  carrier  appeals,  and  to  judicial  review 
under  Parts  A  and  B.  We  would  apply  to 
Part  B  ALJ  healings  our  consistent  policy 
that  determinations  of  the  amoimt  in 
controversy  are  made  by  the  ALJs. 

PropoeaJ 

Review  of  congressional  reports  that 
acconqianied  OBRA  '86  and  {Mvcursor 
bills  disdoses  no  discussion  of  the  basis 
for  the  statutory  change  addressing 
aggregation  of  claims.  The  specific 
statutory  language  directs  the  Secretary 
to  issue  regulations  for  aggregation  of 
claims  imder  the  circumstances 
specified  in  section  18ee(b)(2)  of  the  Act 
to  reach  threshold  amounts  in 
controversy  for  ALJ  hearings  and 
judicial  review.  We  would  readnd  our 
current  regulations  governing 
aggregation  for  carrier  hearings  imder 
Part  B  ({  406.820(b)(2))  because  they 
conflict  with  the  literal  reading  of  the 
OBRA  '86  amendment.  We  believe  that 
it  is  appropriate  to  have  a  tmiform 
aggregation  policy  for  all  levels  of 
administrative  appeal.  We  would  use 
the  same  aggregation  policy  fw  all 
levels  of  review  because  it  would  be 
administratively  cumbersome  and 
confusing  to  daimants  to  use  different 
policies.  The  cmrent  regnlatioiis 
governing  aggregation  imder  Part  A 
(i  1 40S.740(c)  through  406.740(f))  and 
governing  detemdnation  of  amount  in 
controveray  ({  406.741)  need  only  minor 


nmonrtwent  to  aatiafy  the  OBRA  86 
requiresBents, 
The  amendment  to  aactiaB  1860  of  die 

Ad  is  written  in  the  passive  voice  and 
doea  not  sUte  who  may  aggresate 
claims  for  appeal  However.  aU  of 
section  1860  is  snitten  in  terms  of 
individual  benefidary  rights  of  appeal 
without  reference  to  rights  of  appeal  by 
providers,  physicians,  or  suppliers.  By 
regulatioa  the  Secretary  has  provided 
that,  in  certain  circumstances,  providers 
and  physidans  and  suppliers  who 
accept  assignment  may  pursue  appeals. 
This  right  to  appeal  is  derivative  of  the 
beneficiary's  righU.  Except  for  the 
appeal  provisions  concerning  limitation 
of  liability,  refund  requirements,  and 
certain  PRO  and  HMO/CMP  appeals, 
the  statute  Is  otherwise  silent  on  the 
rights  of  providers,  physidans  and 
suppliers  to  appeal  individual  benefit 
determinations.  Accordingly,  in 
construing  the  aggregation  amendment, 
we  first  consider  its  application  to 
beneficiaries,  and  then  consider  its 
effect  on  providers,  physicians  and 
suppliers. 

The  first  clause  of  the  amendment 
applies  to  daims  that  "Involve  the 
delivery  of  similar  or  related  services  to 
the  same  Individual"  It  describes  tiie 
circumstances  under  which  an 
individual  daimant  has  a  right  to 
combine  claims  for  services  furnished  or 
received.  The  second  dause,  "•  *  * 
claims  involving  common  issues  of  law 
and  fact  arising  from  services  furnished 
to  two  or  more  Individuals",  describes 
the  rights  of  providers,  physicians  and 
suppliers  to  aggregate  claims  for 
services  furnished  to  two  or  more 
beneficiaries,  rights  that  derive  from  the 
appeal  rights  of  the  involved 
benefidaries. 

Providers  and  physidans  and 
suppliers  who  accept  assignment  (and. 
in  certain  cases,  ^'hysicians  who  do  not 
accept  assignment)  would  be  able  to 
aggregate  claims  for  beneficiaries  to 
whom  they  provided  services,  but  would 
not  be  permitted  to  aggregate  daims 
with  other  providers,  physicians,  or 
suppliers.  This  interpretation  is 
consistent  with  the  focus  of  the  statute 
on  individual  benefidary  rights.  It 
further  avoids  the  inadvertent  creation 
of  direct  or  indirect  group  appeal  righU 
for  benefidaries.  providers,  physicians 
and  suppliers  not  contemplated  by 
Congress. 

Tlie  plain  language  of  section  1860  of 
the  Ad  addresses  appeal  righto  of 
indivichud  benefidaries  or  other 
individual  daimanto  whose  righto  are 
derived  fran  tfaoae  bidividual 
benefidarieB;  it  does  not  address  the 
righto  of  9<oupe  of  beneficiaries  or  other 
claisaattts.  llw  Secretety  has  interpreted 


this  provision  on  an  individual  basis 
since  the  inception  of  the  Medicare 
progmn. 

We  have  considered,  but  have 
decided  against  permitting  aggregation 
by  groups  of  daimanto  because,  in  our 
view  the  OBRA  '86  aggregation 
provision  is  not  a  basis  for  establishing 
group  appeals.  Section  1860  of  the  Act  in 
all  respects  applies  to  daims  filed  by 
"Individuals";  that  is,  by  beneficiaries. 
Because  the  OBRA  '86  aggregation 
provision  amended  section  1869  of  the 
Act,  we  believe  that  only  individual 
appeals  are  affected.  Therefore,  only 
individual  daimants  may  aggregate  their 
daims  to  reach  the  jurisdictional 
minimums  required  for  an  AL)  hearing. 
Had  Congress  intended  to  create  a 
sweeping  change  in  Medicare's  Part  A 
and  Part  B  appeals  processes  by 
permitting  for  the  first  time  group 
appeals  for  claimants,  we  believe  it 
would  have  amended  section  1689  of  the 
Act  to  enunciate  such  o  policy  change 
cleariy.  Further,  the  fact  that  Congress 
induded  in  the  law  a  mechanism  for 
individuals  to  aggregate  claims  evinces 
its  intent  to  retain  the  concept  of 
individual  appeals.  Allowing  several 
different  daimanto  to  group  their  daims 
to  meet  a  relatively  low  jurisdictional 
minimum  renders  the  requirement  for  a 
minimum  amount  in  controversy 
meaningless  and  leads  to  a  potential 
result  whereby  hundreds  and  even 
thousands  of  claimants  could  effectively 
unite  to  appeal  denials  of  trivial 
amounts. 

We  believe  that,  in  the  absence  of 
specific  legislative  history  guidance,  the 
OBRA  '86  aggregation  rule  should  apply 
to  physicians  and  suppliers  accepting 
assignment  of  individual  claims. 
Because  it  has  been  our  longstanding 
policy  that  assignees  of  Medicare  Part  B 
claims  generally  have  the  same  appeal 
rights  as  beneficiaries,  we  see  no  reason 
why  this  aggregation  rule  should  not 
also  apply  to  these  individuals. 

Moreover,  we  consider  permitting 
group  appeals  for  claimanU  premature 
in  li^t  of  the  OBRA  '90  provision  in 
which  Congress  directed  HHS  to 
conduct  a  pilot  study  to  investigate  the 
effect  of  permitting  aggregation  by  two 
or  more  daimanto  when  physician 
services  are  furnished.  We  beUeve  this 
action  by  Congress  confirms,  for  the 
present  that  Congress  has  not  required 
the  Secretary  to  provide  for  aggregation 
of  claims  by  two  or  more  daimanto. 
Moreover,  by  requiring  tlito  study. 
Congress  has  impliddy  accepted  the 
position  for  the  time  being  that 
individual  daimanto  alone  may 
aggregate  their  clafans. 


To  aggregate  claims  under  Parts  A 
and  B,  we  propose  the  following 
operational  ndes: 

1.  Tlie  request  for  a  carrier  hearing  (or, 
if  appropriate,  intermediary  hearing)  or 
AL)  hearing  must  spedfically  identify 
the  claims  that  comprise  the  total 
amount  in  controversy.  The  claimant 
must  identify  each  daim  by:  Type  of 
item  or  service,  date  of  service,  person 
or  entity  that  furnished  the  item  or 
service  and  the  amount  being  contested. 
The  daimant  must  also  identify  the 
basis  for  the  aggregation;  i.e.,  describe 
way  the  claims  are  either  "similar  or 
related"  or  involve  "common  issues  of 
law  and  fact"  For  example,  a 
benefidary  breaks  a  hip  and  is  provided 
with  several  treatmento  by  a  physical 
therapist  over  a  period  of  months.  The 
beneficiary  submits  claims  to  the  carrier 
for  these  treatments  and  they  are  denied 
or  reduced.  In  addition  to  identifying  the 
type  of  service,  the  dates  of  service,  the 
practitioner's  name,  and  the  amount 
contested,  the  beneficiary  should  also 
include  in  his  or  her  request  for  carrier 
or  ALJ  bearing  a  statement  that  the 
claims  are  "similar  or  related"  because 
they  arise  bom  the  same  continuous 
course  of  treatment  In  another  example, 
several  different  beneficiaries  are 
provided  with  routine  chest  x-rays  by 
the  same  radiologist  under  similar 
circumstances.  All  claims  submitted  by 
the  radiologist  are  denied  by  the  carrier 
on  the  same  statutory  basis.  In  his 
request  for  carrier  or  ALJ  hearing,  the 
radiologist  should  state,  among  other 
things,  that  aggregation  of  the  claims  is 
being  sought  because  they  involve 
"common  issues  of  law  and  fact  arising 
from  services  furnished  to  two  or  more 
individuals";  i.e.,  the  denials  for  each 
claim  are  on  the  same  statutory  basis 
and  the  same  factual  issue  for  each 
claim  is  presented  for  appeal. 

2.  At  each  review  level  the  filing  time 
limit  must  be  met  for  all  claims  to  be 
aggregated.  For  example,  the  daims 
involved  in  two  or  more  carrier  hearing 
officer  decisions,  one  received  on  June  5 
and  one  received  on  July  10.  may  be 
aggregated  by  a  daimant  in  a  single 
request  for  an  ALJ  hearing  only  if  the 
hearing  is  requested  not  later  than 
August  4  since  the  hearing  must  be 
requested  within  60  days  after  receipt  of 
the  first  carrier  hearing  dedsioa 

3.  For  an  ALJ  hearing  under  Part  A  (or 
Part  B.  for  certain  PRO  or  HMO/CMP 
matters),  the  daims  first  must  have  been 
reconsidered  by  the  appropriate  entity: 

4.  For  a  carrier  (or.  as  appropriate, 
intermediary)  fair  hearing  under  Part  B, 
the  daims  must  have  been  reviewed  by 
the  carrier  or  intermediary,  except  when 
an  initial  payment  request  has  not  been 
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acted  upon  with  reasonable  promptness 
as  provided  by  1 406.801(a): 

5.  For  an  AL|  bearing  under:  Part  B, 
except  for  certain  PRO  or  HMO/CMP 
matters,  the  claims  must  have  a  carrier 
(or,  as  appropriate,  intermediAry) 
hearing  omcer  decision; 

6.  Uuess  provided  elsewhere,  a 
claimant  may  not  combine  Part  A  and 
Part  B  claims  together  to  meet  the 
requisite  amount  in  controversy  for  a 
carrier  (or,  as  appropriate,  intermediary) 
hearing.  ALI  heariiM  or  }udida)  review. 

We  would  amend  i  405.740  to  reflect 
the  aggregation  provisions  of  section 
18e0(b)(2)  of  the  Act  for  providers  and 
beneficiaries  for  Part  A  ALJ  hearings 
under  title  XVm.  Except  for  the  amounts 
in  controversy  threshould  for  ALJ 
hearings,  the  additional  provisions  of 
the  revised  8  405.740  would  be 
approximately  the  same  as  those  for 
Part  B  in  proposed  9  405.820(b)(2). 

As  noted  earlier,  we  would  rescind 
our  current  regulations  at  42  CFR 
406.820(b)(2),  which  allow  an  individual 
Part  B  claimant  to  combine  ai^  and  all 
claims  from  different  physicians  and 
suppliers,  and  a  physician  or  supplier- 
claimant  to  combine  any  and  all  claims 
accepted  on  an  assignment-related  basis 
from  diSierent  beneficiaries.  Based  on 
the  amended  statute,  as  discussed 
above,  we  would  permit  aggregation 
only  for  those  claims  involving  "similar 
or  related  services  to  the  same 
individual"  or  for  those  claims  involving 
"common  issues  of  law  and  fact  arising 
from  services  furnished  to  two  or  more 
individuals."  The  phrase  "common 
issues  of  law  and  fact"  requires 
commonality  of  both  the  factual  basis 
for  the  denial  and  the  appealable  issue 
presented  by  the  denial.  Accordingly, 
we  interpret  this  phrase  to  mean  that  a 
provider,  or  a  physician  or  suppHer  who 
accepts  claims  on  an  assignment-related 
basis,  may  aggregate  only  those  claims 
in  which  that  provider,  physician  or 
supplier  furnishes  the  same  item  or 
service  to  two  or  more  individuals  and 
for  which  adverse  determinations  were 
made  on  the  same  statutory  basis,  and 
the  appeal  is  made  on  the  same  basis. 

We  are  proposing  to  revise  42  CFR 
405.820(b)(2)  to  allow  Part  B  claims  to  be 
aggregated  to  meet  amount  in 
controversy  requirements  for  carrier 
appeals,  ALJ  hearings  and  judicial 
review  as  follows: 

1.  A  beneficiary  may  aggregate  claims 
from  the  same  or  different  physician(s) 
or  supplier(s)  if  the  claims  involve  the 
delivery  of  similar  or  related  services. 

2.  A  single  physician  or  supplier  of 
services  may  aggregate  assigned  claims 
&x>m  the  same  beneficiary  if  the  claims 
mvolve  the  delivery  of  similar  or  related 
services^  or  may  aggregate  assigned 


claims  faxHD  several  different 
beneficiaries  if  common  issues  of  law 
and  fact  are  involved;  i.e.,  the  same 
service  is  furnished  to  two  or  more 
beneficiaries  and  the  adverse 
determinations  were  made  on  the  same 
grounds. 

3.  We  are  also  proposing  to  extend 
these  aggregation  rules  to  appeals 
involving  section  1842(1)  of  the  Act, 
which  concerns  refunds  to  beneficiaries 
for  medically  unnecessary  services  from 
physidans  not  accepting  assignment 
We  wotild  permit  a  single  physician  to 
(a)  aggregate  unassigned  claims  frxim  the 
samebenefidary  if  the  claims  involve 
the  delivery  of  similar  or  related 
services  to  the  same  individual  or  (b) 
aggregate  unassigned  claims  from 
several  beneficiaries  if  common  issues 
of  law  and  fact  are  involved. 

In  Si  405.701,  Basis  and  Scope,  and 
405.802,  Definitions,  we  would  add 
definitions  of  "delivery  of  similar  or 
related  services,"  "sendees,"  "common 
issues  of  law  and  fact,"  "common  issues 
of  law."  "common  issues  of  foot,"  and 
"mutually  exclusive  bases  for  appeal." 
We  would  also  revise  the  title  of 
1 405.701  to  include  definitions  and  we 
would  rearrange  the  current  contents  of 
1 405.802  into  alphabetical  order. 

"Delivery  of  similar  or  related 
services"  to  the  same  individual  would 
refer  to  services  that  are — 

a.  In  the  case  of  part  A,  similar  or 
related  by  virtue  of  having  been 
provided  under  the  same  diagnosis 
related  group  (DRG)  code,  or  by  virtue 
of  such  similarity  or  identity  that  they 
are  identically  coded,  or  by  virtue  of 
having  been  provided  to  a  single 
beneficiary  during  the  same  continuous 
course  of  treatment  or  continous  period 
of  medical  care:  or 

b.  In  the  case  of  part  B,  similar  or 
related  by  virtue  of  such  similarity  or 
identity  that  they  have  the  same 
procedural  terminology  and  code 
(identical  CPT  code),  or  by  virtue  of 
having  been  provided  to  a  single 
beneficiary  during  the  same  continuous 
course  of  treatment  or  continous  period 
of  medical  care; 

"Services"  would  refer  to  any  medical 
service,  test,  course  of  treatment,  period 
of  care,  itmn,  device,  supply,  or 
equipment  that  may  be  covered  under 
part  A  or  part  B  of  Medicare,  or  both. 

"Common  issues  of  law  and  fact" 
arising  frt>m  services  furnished  to  two  or 
more  individuals  presumes  the  essential 
similarity  of  the  issues  presented  in  both 
of  two  contexts:  law  and  fact 

"Common  issues  of  law"  occur  when 
two  or  more  dahns  have  been  denied  on 
the  same  statutory  basis  and  present  the 
same  issue  for  appeal;  e.g.,  the  issue 
relates  to  denials  or  reductions  of 


UMI 


program  payment  under  the  identical 
statutory  exclusion  and  the  basis  for  the 
appeal  is  that  payment  should  be  made 
because  the  statutory  exclusion  was 
improperly  applied  and  the  services  are 
actually  covered  by  the  program  under 
the  same  circumstances  in  all  the 
aggregated  cases. 

We  believe  that  common  issues  of  law 
must  arise  from  the  same  statut(»y 
provision  and  must  present  Ae  same 
issue  concerning  application  oif  that 
provision  for  review.  For  example,  even 
though  two  claims  for  the  same  service 
may  be  denied  under  section 
1862(a)(1)(A)  of  the  Act  they  would  not 
share  the  necessary  "common  issues  of 
law"  if  the  first  claim  was  denied 
because  that  service  is  considered 
experimental  for  the  first  patient's 
condition,  but  the  second  dahn  was 
denied  as  not  required  by  the  second 
individual's  medical  condition. 

Each  statutory  basis  for  denial  or  each 
basis  for  aiqieal  is  mutually  exclusive 
bom  each  and  every  other  statutory 
basis  for  denial  or  appeal.  Aggregation 
of  daims  on  the  basis  of  more  than  one 
statutory  basis  for  denial  or  appeal 
would  not  be  permitted.  Mutually 
exdusive  bases  for  appeal  bidude  but 
are  not  limited  to: 

Erroneous  application  by  a  Medicare 
contractor  of  s  specific  sUtutory  basis  for 
denial;  program  payment  should  have  been 
made. 

Erroneous  application  by  ■  Medicare 
contractor  of  a  specific  statutory  basis  for 
deniah  program  payment  should  not  have 
been  made,  but  the  liability  of  the  provider, 
physician,  or  supplier  is  affected  because  the 
provider,  physician,  or  supplier  did  not  know 
or  have  reason  to  know  tliat  the  service  was 
not  covered. 

Whether  proper  and  timely  notice  of 
noncoverage  was  given  to  the  benefldary. 

Erroneous  application  of  an  applicable 
coinsurance. 

Amount  of  an  apphcable  deductible. 

The  number  of  days  of  the  60Hlay  Ufetime 
reserve  utilized  for  inpatient  hospital 
coverage. 

Whether  the  charges  for  items  and  services 
furnished  under  Part  B  are  reasonable. 

"Common  issues  of  fact"  occur  when 
two  or  more  daims  arise  from  the  same 
face  pattern;  i.e.,  the  issues  relate  to 
"similar  or  related  services,"  as  defined 
here;  the  issues  would  relate  to  two  or 
more  benefidaries  in  an  identical 
manner  ("conunon  issues  of  fact"  may 
arise  when  medical  necessity 
determinations  relating  to  two  or  more 
beneficiaries  residt  in  substantially 
similar,  but  not  necessarily  exact 
medical  findings);  and  the  nature  of  thft 
denials,  and  their  effects,  are  the  same 
(e.g.,  denials  or  program  payment 
resulting  in  the  pro^^der.  pl^sidaii,  or 


supplier  being  held  fully  liable  for  the 
unpaid  amovDts). 

Because  detennhiations  of  the  amount 
in  controversy  are  made  by  the 
appropriate  faeuteg  officer.  ALJ  or  court 
we  would  revise  1 406.741.  which 
concerns  detenniniitt  tiie  amount  in 
controversy,  and  add  a  provision  to 
i  405.8ai(b).  We  would  provide  that  the 
carrier  or  intermediary  hearing  officer. 
ALJ,  or  court  as  appropriate,  determines 
whether  the  amount  in  oontroveray 
meets  the  required  threshold  level.  We 
would  further  provide  that  the  carrier  or 
intermediary  hearing  officer,  ALJ,  or 
reviewing  court  as  appropriate,  will 
also  make  the  determination  as  to  what 
constitutes  "similar  or  related  services" 
and  "common  issues  of  law  and  fact" 

We  emphasize  that  the  purpose  of 
these  regulations  is  to  provide  criteria 
for  aggregation  of  daims  in  order  to 
meet  the  amount  in  controversy 
requirements  (i.e.,  the  jurisdictional 
threshold)  for  appealing  Medicare 
claims.  These  rules  are  not  meant  to 
address  procedures  (or  alter  existing 
provisions)  concerning  the  conduct  of 
hearings  once  the  required  amount  in 
controversy  is  established  or  to  address 
the  discretion  of  the  presiding  officer  to 
join  claims  in  a  single  hearing  for 
administrative  purposes. 

The  level  of  review  between  the  ALJ 
hearing  and  judidal  review  levels  is 
known  as  Appeals  Council  review.  If 
dissatisfied  with  the  ALJ  bearing 
decision  or  dismissal,  a  party  to  the 
hearing  may  request  that  the  Appeals 
Council  review  that  action  or  the 
Appeals  Council  may  initiate  such 
review  on  Its  own  motion.  The  Appeals 
Council  may  deny  or  dismiss  the  request 
for  review  or  grant  the  request  If  the 
Appeals  Council  granU  the  request  for 
review,  it  nxay  reverse,  affinn  or  modify 
a  dedsion  or  dismissal  made  by  an  ALJ, 
or  remand  the  case  to  an  ALJ  for  further 
action.  Because  the  Appeals  Council  has 
the  authority  to  review  an  ALJ's 
decision  or  dismisal  it  may  also  address 
whether  or  not  an  ALJ  properly  applied 
the  operating  rules  for  aggregating 
claims,  as  set  forth  in  these  regulations. 
For  example,  in  a  case  in  which  an  ALJ 
fails  to  aggregate  claims  as  required  by 
these  reflations  and  dismisses  a 
request  for  hearing  due  to  an  insufficient 
amount  in  controversy,  the  Appeals 
Council  may  find  that  aggregation  was 
warranted  and  remand  the  case  to  an 
ALJ  for  a  hearing.  However,  neither 
HCFA  contractors,  ALJs  nor  the  Appeals 
Council  are  required  to  initiate 
aggregation  if  it  has  not  been  requested 
by  a  claimant 

Section  405.832  of  the  regulations 
gives  the  hearing  officer  the  authority  to 
dismiss  a  claimant's  hearing  request  for 


various  reaaons.  one  of  which 
(1 405  JS2(d))  is  the  fsilure  to  meet  die 
threshold  $100  amount  in  controversy 
requirement.  We  would  add  to  this 
provision  the  rij^t  of  a  daimant  to 
appeal  such  dismissal  to  an  ALJ  where 
the  underiying  basis  of  the  dismissal  is 
the  hearing  omcer's  determination  that 
the  claims  at  issue  may  not  be 
agpegated  because  they  do  not  involve 
"delivery  of  similar  or  related  services" 
or  "common  issues  of  law  and  fact" 
Further,  we  are  providing  that  the  ALJ 
must  remand  the  case  to  the  hearing 
officer  when  the  ALJ  finds  that  the 
hearing  officer  wrongfully  dismissed  the 
appeal  request  because  of  failure  to 
meet  the  amount  in  controverey 
requirements. 

SecUons  417.630  and  473.44  of  the 
existing  regulations  specify  procedures 
for  determining  amounts  in  controverey 
for  beneficiary  appeals  of  mattere 
arising  under  sections  1876  and  1155  of 
the  Act  Section  417.630.  by  cross- 
reference,  applies  the  rules  of  55  405.740 
and  405.820rb)  for  determining  the 
amoimt  in  controverey.  Sedion  473.44, 
by  cross-reference,  applies  the  rules  of 
5  405.740  for  determining  the  amount  in 
controversy.  We  would  retain  these 
cross-references,  making  the  proposed 
rules  for  aggregating  claims  applicable 
to  daims  under  sections  1876  and  1155. 
We  would  further  amend  5  473.44  to 
include  a  cross-reference  to  5  405.820(b) 
to  address  claims  involving  Part  B 
services.  (Section  417.630  already 
addresses  Part  B  services.) 

We  are  also  proposing  to  make  some 
technical  changes  to  update  cross 
references. 

Regulatory  hnpad  SUtement 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
proposed  rule  that  meets  one  of  the  E.O. 
12291  criteria  for  a  "major  rule";  that  is, 
that  will  be  likely  to  result  in— 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumere,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  advei  se  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 

markets. 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
the  Secretary  certifies  that  a  proposed 
rule  would  not  have  a  significant 


eooiKMnic  impad  on  a  substantial 
number  of  small  entities.  For  purposes  of 
the  RFA.  all  benefkaaries,  physicians, 
providere.  and  suppUen  are  treated  as 
small  entities. 

Section  1868  of  the  Act  provides  that 
for  claims  arising  under  Part  A,  a 
beneficiary  may  request  a  hearing 
before  an  ALJ  if  he  or  she  is  dissatisfied 
with  a  determination  by  the 
intermediary  if  the  amount  of  Part  A 
benefits  in  controverey  is  at  least  $100. 
Under  our  current  rules  at  5  405.740,  a 
benefidary  may  aggregate  certain  Part 
A  claims  to  reach  the  threshold  amotmt 

For  claims  arising  under  Part  B. 
section  1842(b)(3)(C)  of  the  Act  provides 
that  a  benefidary  dissatisfied  with  the 
initial  review  determination  may  request 
a  fair  hearing  before  a  carrier  hearing 
officer  if  the  amount  in  controverey  is  at 
least  $100.  This  provision  was  not 
amended  by  section  9341  of  OBRA  '86.  It 
remains  in  the  satute.  In  determining  the 
amount  in  controverey  for  carrier 
hearings  in  the  past  we  have  used  the 
following  procedures  found  in  42  CFR 
405.820(b)  and  section  12015H  of  the 
Medicare  Carriere  Manual: 

1.  A  beneficiary  may  combine  any  and 
all  claims  from  different  physicians  and/ 
or  suppliera:  and 

2.  A  physician  or  supplier  may 
combine  any  and  all  assigned  claims 
from  different  beneficiaries. 

Effective  January  1, 1987,  section  9341 
of  OBRA  '86  amended  section  18e9(b)  of 
the  Act  to  allow  beneficiaries  a  right  to 
an  ALJ  hearing  if.  among  other  things, 
the  amount  of  part  B  benefits  in 
controverey  is  $500  or  more. 

Other  provisions  of  the  statute,  or  the 
Secretary's  regulations,  also  permit 
providere.  physicians  or  suppliera  to 
exercise  a  beneficiary's  hearing  rights  in 
certain  limited  circumstances. 

Section  1869  as  amended  also  directed 
the  Secretary,  when  determining  the 
amount  in  controverey  for  either  part  A 
or  part  B  ALJ  hearings,  to  allow  two  or 
more  claims  to  be  aggregated  if  the 
claims  involve  the  delivery  of  similar  or 
related  services  to  the  same  individual 
or  involve  common  issues  of  law  and 
fact  arising  from  services  furnished  to 
two  or  more  individuals. 

For  the  reporting  period  October  1989 
through  April  1990  total  payments 
awarded  to  beneficiaries,  suppliera,  and 
providere  as  a  result  of  ALJ  hearings 
and  intermediary  and  carrier  appeals 
were  less  than  $20  million  (Bureau  of 
Program  Operations,  Health  Care 
Financing  Administration).  We  do  not 
believe  that  the  provisions  in  this 
proposed  rule  would  alter  that  amount 
significantly.  Therefore,  we  do  not 
believe  that  this  proposed  rule  would 
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<     meet  the  $100  million  threshold  criterion 
of  B.0. 12291.  We  also  do  not  believe 
that  the  other  threshold  criteria  of  E.O. 
12291  and  the  RFA  will  be  met. 
Therefore,  we  have  determined,  and  the 
Secretary  certifies,  that  a  regulatory 
impact  analysis  under  B.0. 12291  and  a 
regulatory  flexibility  analysis  under  the 
RFA  are  not  required. 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regdatory  impact 
analysis  if  a  proposed  rule  may  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
.   conform  to  the  provisions  of  section  603 
of  the  RFA.  For  purposes  of  section  - 
1102(b)  of  the  Act.  we  define  a  small 
nu^I  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  SO 
beds. 

We  are  not  preparing  a  rural  impact 
statement  because  we  have  determined, 
and  the  Secretary  certifies,  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  the 
operations  of  a  substantial  niunber  of 
small  rural  hospitals. 

Paperwock  Burden 

These  changes  do  not  impose 
paperwork  collection  requirements. 
Consequently,  they  need  not  be 
reviewed  by  the  Office  of  Management 
and  Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.aa0l  etseq.). 

Respooea  to  Comnieiits 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  propsoed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
that  we  receive  by  the  date  and  time 
specified  in  the  "Dates"  section  of  this 
preamble,  and,  if  we  decide  to  proceed 
with  a  final  rule,  we  will  respond  to  the 
comments  in  the  preamble  of  that  rule. 

list  of  Subsets  in  42  CFR  Part  408 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
maintenance  organizations  (HMO), 
Health  professions,  iGdney  diseases. 
Laboratories,  Medicare.  Reporting  and 
recordkeeping  requirements.  Rural 
areas.  X-rays. 

Chapter  IV,  title  42  of  the  Code  of 
Federal  Regulations  would  be  amended 
as  follows: 


PART  40i-FEOCRAL  HEALTH 
mSURANCC  FOR  THE  AQCO  ANO 
CNSABLEO 

A.  Part  405,  subpart  G  is  amended  to 
read  as  follows: 

Appeala  Under  Medleare  Part  A 

1.  The  authority  citation  for  subpart  G 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102, 1154. 115S,  i8e9(b). 
1871. 1872  and  1879  of  the  Social  Securi^  Act 
(42  U.S.C  1302. 1320c,  13200-3, 1320o^ 
1386f!lb)  1395hh,  1395ii  and  139Spp). 

2.  In  1 406.701.  the  section  heading  is 
revised  and  a  new  paragraph  (d)  is 
added  to  read  as  follows: 


(405^701 


pufpoaaand  eailnNioiia> 


UMI 


(d)  Definitions.  As  used  in  subpart  G, 
the  term — 

Common  issues  of*  *  'fact,  in  the 
phrase  "common  issues  of  law  and 
fact,"  occurs  when  two  or  more  claims 
arise  from  the  same  fact  patten;  that  is. 
the  issues  relate  to  the  delivery  of 
similar  or  related  services,  as  defined  in 
this  paragraph;  the  issues  relate  to  two 
or  more  beneficiaries  in  an  identical 
manner  and  the  nature  of  the  denials, 
and  their  effects,  are  the  same  (e.g., 
denials  of  program  payment  resulting  in 
the  provider,  physician,  or  supplier 
being  held  fully  liable  for  the  unpaid 
amounts). 

Common  issues  of  law,  in  the  phrase 
"common  issues  of  law  and  fact"  occur 
when  two  or  more  claims  have  been 
denied  on  the  same  statutory  basis  and 
present  the  same  issue  for  appeal;  e.g., 
the  issue  relates  to  denials  of  program 
payment  under  the  identical  statutory 
exclusion;  the  basis  for  the  appeal  is 
that  payment  should  be  made  because 
that  statutory  exclusion  was  improperly 
applied;  and  the  service  is  actually 
covered  by  the  program  under  the  same 
circumstances  in  aU  the  aggregated 
cases. 

Common  issues  of  law  and  fact 
arising  fit>m  services  furnished  to  two  or 
more  individuals  refers  to  the  essential 
similarity  of  the  issues  presented  in  both 
of  two  contexts:  law  and  fact 

Delivery  of  similar  or  related  services 
means  services  that  are— 

(1)  In  the  case  of  Part  A,  similar  or 
related  by  virture  of  having  been 
provided  under  the  same  diagnosis 
related  group  (DRG)  code  or 
International  Classification  of  Diseases. 
Clinical  Modification.  9th  Edition  (ICD- 
9<]M)  code;  or  by  virture  of  having  been 
provided  to  a  single  beneficiary  during 
the  same  continuous  course  of  treatment 
or  continuous  period  of  medical  care:  or 


(ii)  In  the  case  of  Part  B,  similar  or 
related  by  virture  of  such  similarity  or 
identity  that  they  have  the  same 
procedural  terminology  and  code 
(identifical  Common  Procedure 
Terminology  (CFT)  or  HCFA  Common 
Procedure  Coding  System  (HCPCS) 
code),  or  by  virtue  of  having  been 
provided  to  a  single  beneficiary  during 
the  same  continuous  course  of  treatment 
or  continuous  period  of  medical  care. 

Mutually  exclusive  bases  for  appeal 
include  but  are  not  limited  to: 

(i)  Erroneous  application  by  a 
Medicare  contractor  of  a  specific 
statutory  basis  for  denial;  program 
payment  should  have  been  made. 

(ii)  Erroneous  application  by  a 
Medicare  contractor  of  a  specific 
statutory  basis  for  denial:  program 
payment  should  not  have  been  made, 
but  the  liability  of  the  provider, 
physician,  or  supplier  is  affected 
because  the  provider,  physician,  or 
supplier  did  not  know  or  have  reason  to 
know  that  the  service  was  noncovered. 

(iii)  Whether  proper  and  timely  notice 
of  noncoverage  was  given  to  the 
beneficiary. 

(iv)  Erroneous  application  of  an 
applicable  coinsurance. 

(v)  Amount  of  an  applicable 
deductible. 

(vi)  The  number  of  days  of  the  60-day 
lifetime  reserve  utilized  for  inpatient 
hospital  services. 

Services  is  defined  in  \  400.202  of  this 
chapter. 

3.  In  §  405.740,  the  introductory  text 
and  paragraphs  (a)  and  (h)  are  revised 
and  new  paragraphs  (i)  (j)  are  added  to 
read  as  follows: 

S40Su740    riiiiLluIss  tar  detwnyninn  Hm 
amount  bi  controversy. 

The  following  principles  are 
applicable  for  purposes  of  determining 
the  amount  in  controversy: 

(a)  The  amount  in  controversy  is 
computed  as  the  actual  amount  charged 
the  individual  for  the  items  and  services 
in  question  less  deductible  and 
coinsurance  amounts  applicable  in  the 
particular  case. 
*        •        •        •        * 

(h)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  when 
payment  is  made  for  certain  excluded 
services  pursuant  to  \  411.400  of  this 
chapter,  or  the  liability  of  the  individual 
for  those  services  is  limited  pursuant  to 
9  411.402  of  this  chapter,  the  amount  in 
controversy  is  computed  as  the  amount 
that  would  have  been  charged  the 
individual  for  the  items  and  sevices  in 
question,  less  deductible  and 
coinsurance  amounts  applicable  hi  the 
particular  case,  had  such  expenses  not 


been  paid  pursuant  to  (  411-400  of  this 
chapter  or  had  such  liability  not  been 
limited  pursuant  to  {  411.402  of  this 
chapter. 

(i)  Notwithstanding  the  provisions  of 
paragraphs  (c)  through  (f)  of  this  section, 
two  or  more  timely  filed  appeals  may  be 
aggregated  to  reach  the  $100 
jurisdictional  amount  required  for  a 
hearing  and  the  $1000  amount  required 
for  judicial  review  as  follows: 

(1)  A  beneficiary  may  combine  claims 
from  the  same  or  different  provider8(s)  if 
the  claims  involve  tiie  delivery  of  similar 
or  related  services. 

(2)  A  single  provider  of  services  may 
combine  Its  claims  from  the  same 
beneficiary  if  die  claims  involve  the 
delivery  of  similar  or  related  services;  or 

(3)  A  single  provider  of  services  may 
combine  its  claims  from  several 
different  beneficiaries  if  common  issues 
of  law  and  fact  are  involved;  i.e..  the 
same  service  is  furnished  to  two  or  more 
beneficiaries  and  the  adverse 
determinations  were  made  on  the  same 
grounds. 

(j)  When  a  provider  furmshes  items  or 
services  under  Medicare  Part  B.  these 
appeals  are  conducted  by  intermediaries 
and  administrative  law  fudges  under  the 
regulations  governing  appeals  of  part  B 
claims,  found  at  42  CFR  part  405, 
subpart  R 

4.  Section  405.741  is  revised  to  read  as 

follows: 

S40S.741    Dalsrmlnatlons  Of  amount  In 
oontrovarsy. 

(a)  The  determination  as  to  whether 
the  amount  in  controversy  is — 

(1)  $100  or  more  is  made  by  the 
presiding  officer; 

(2)  $1,000  or  more  is  made  by  Uie 
reviewing  court 

(b)  In  determining  the  amount  in 
controversy,  the  presiding  officer  and 
the  reviewing  court,  as  appropriate,  also 
make  the  determination  as  to  what 
constitutes  "similar  or  related  services" 
and  "conunon  issues  of  law  and  fact." 

(c)  In  the  determination  of  "common 
issues  of  law"  each  statutory  basis  for 
denial  or  each  basis  for  appeal  is 
muhially  exclusive  from  each  and  every 
other  statutory  basis  for  denial  or 
appeal.  Aggregating  claims  on  the  basis 
of  more  than  one  statutory  basis  for  . 
denial  or  appeal  in  order  to  reach  a 
minimum  amount  in  controversy  needed 
for  appeal  is  not  permitted. 

5.  A  new  §  405.742  is  added  to  read  as 
follows: 
1406.742   Procedural  rules  tar  aopragatmB 


In  order  for  claims  to  be  aggregated  to 
tneet  the  amount  in  controversy 
sequlremenU  of  S  405.740(1)  and  (j)  of 


this  subpart  the  following  requirements 
must  be  met 

(a)  The  request  for  a  hearing  must 
specifically  identify  the  claims  that 
comprise  die  total  amount  in 
controversy.  The  claimant  must  identify 
each  claim  by:  type  of  item  or  service, 
date  of  service,  person  or  entity  that 
furnished  the  item  or  service  and  the 
amount  being  contested.  The  claimant 
must  also  identify  the  basis  for  the 
aggregation;  te.,  describe  why  the 
claims  are  either  "similar  or  related"  or 
involve  "common  isues  of  law  and  fact" 

(b)  At  each  review  level,  the  filing 
time  limit  must  be  met  for  all  claims  to 
be  aggregated.  For  example,  the  clainis  . 
involved  in  two  or  more  reconsideration 
determinations,  one  received  on  June  5 
and  one  received  on  July  10.  may  be 
aggregated  by  a  claimant  in  a  single 
request  for  an  ALJ  hearing  only  if  the 
hearing  is  requested  not  later  than 
August  4  because  the  hearing  must  be 
requested  within  60  days  after  receipt  of 
the  reconsideration  determination. 

(c)  For  a  hearing  under  part  A  (or  part 
B,  for  certain  PRO  or  HMO/CMP 
matters),  the  claims  first  must  have  been 
reconsidered  by  the  appropriate  entity; 

(d)  Unless  authorized  elsewhere  in  the 
regulations,  a  claimant  may  not  combine 
part  A  and  part  B  claims  together  to 
meet  the  requisite  amount  in 
controversy  for  a  hearing  or  judicial 
review. 

a  Part  405.  Subpart  H  is  amended  as 
follows: 

Subpart  H— Review  and  Hearing  Under 
the  S(q>plementary  Medical  Inaurance 
ProQrem 

1.  The  authority  citation  for  subpart  H 
is  revised  to  read  as  follows: 

Audiority:  Sees.  1102, 1842(b)(3)(C),  and 
18eo{b)  of  the  Social  Security  Act  (42  U.S.C 
1302. 1395u(b)(3)(C).  1395mb)). 

2.  Section  405.802  is  revised  to  read  as 
follows: 

§405J02    Definttlons. 

As  used  in  subpart  H,  the  term — 

Assignee  means  a  physician  or 
supplier  who  furnished  services  to  a 
beneficiary  under  die  supplementary 
medical  insurance  program  and  who  has 
accepted  a  valid  assignment  executed 
by  the  beneficiary. 

Assignment  means  die  transfer  by  the 
assignor  of  his  or  her  claim  for  payment 
to  the  assignee  in  return  for  the  letter's 
promise  not  be  charge  more  for  his  or 
her  services  than  the  carrier  (or,  as 
appropriate,  intermediary)  finds  to  be 
die  reasonable  charge  or  odier  approved 
amotint 

Assignor  means  a  beneficiary  under 
Medicare  Part  B  whose  physician  or 


supplier  has  taken  assignment  of  a      ■ ,,.    . 
claim. 

Corner  means  an  organization  which 
has  entered  into  a  contract  with  the 
Secretary  pursuant  to  section  1842  of  the 
Act  and  which  is  authorized  to  make 
determinations  %vith  respect  to  part  B  of 
title  XVm  of  die  Social  Security  Act 

Common  issues  of  '  *  *  fact,  in  the 
phrase  "common  issues  of  law  and 
fact"  occur  when  two  or  more  claims 
arise  from  the  same  fact  pattern:  that  is. 
the  issues  relate  to  the  delivery  of 
similar  or  related  services,  as  defined  in 
this  section;  the  issues  relate  to  two  or 
more  beneficiaries  in  an  identical 
manner  and  the  nature  of  the  denials, 
and  their  effects,  are  the  same  (e.g.. 
denials  of  program  payment  resulting  in 
the  provider,  physician,  or  supplier 
being  held  fully  liable  for  the  unpaid 
amounts.) 

Common  issues  of  law.  in  die  phrase 
"common  issues  of  law  and  fact,"  occur 
when  two  or  more  claims  have  been 
denied  or  reduced  on  the  same  statutory 
basis  and  present  the  same  issue  for 
appeal;  e.g..  the  issue  relates  to  denials 
of  program  payment  under  the  identical 
statutory  exclusion;  the  basis  for  the 
appeal  is  that  payment  should  be  made 
because  that  statutory  exclusion  was 
improperly  applied;  and  the  service  is 
actuaUy  covered  by  the  program  under 
the  same  circumstances  in  all  the 
aggregate  cases. 

Common  issues  of  law  and  fact 
arising  from  services  furnished  to  two  or 
more  individuals  refers  to  the  essential 
similarity  of  the  issues  presented  in  both 
of  two  contexts:  Law  and  fact 

Delivery  of  similar  or  related  services 
means  services  that  are — 

(1)  In  the  case  of  part  A,  similar  or 
related  by  virtue  of  having  been 
provided  under  the  same  diagnosis 
related  group  (DRG)  code  or 
International  Classification  of  Diseases. 
Clinical  Modification,  9th  Edition  (ICD- 
9-CM)  code,  or  by  virtue  of  such 
similarity  or  identity  that  they  are 
identicaUy  coded;  or  by  virture  of  having 
been  provided  to  a  single  beneficiary 
during  the  same  continuous  course  of 
treatment  or  continuous  period  of 
medical  care;  or 

(2)  In  die  case  of  part  B,  similar  or 
related  by  virtue  of  such  similarity  or 
identity  that  they  have  the  same 
procedural  terminology  and  code 
(identical  Common  Procedure  Coding 
System  code);  or  by  virtue  of  having 
been  provided  to  a  single  beneficiary 
during  the  same  continuous  course  of 
treatment  of  continuous  period  of 
medical  care. 

Mutually  exclusive  bases  for  appeal 
include  but  are  not  limited  to: 
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(1)  Biwieous  apiJIcaBon  by  « 
Medicare  contractor  of  a  spedfic 
statataiy  bn»  nr^tanni!  propaBi 
p^ynmit  snouM  saire  tieeii  nieee* 

(2)  BiiuueiRB  ■ppfication  vy  a 
Meifiors  contractor  of  a  specific 
•tatutuiy  basis  fsr  denial;  program 
payment  suoulo  not  haTe  iwen  niaoei 
but  tlie  fiabniy  of  the  prerider. 
physidsBU  or  soppHer  is  aflected 
because  the  provider,  piiysiuait.  or 
suppfler  Qju  not  know  or  ftare  reason  «o 
know  that  ^he  service  was  noncovered. 

(3)  Whethei  proper  and  timely  notice 
of  noncoverage  was  given  to  the 
beneficiaiy. 

(4)  Erroneoas  applicatian  of  an 
applicable  cubisuiauce. 

tS)  Amount  of  an  qipUcable 
deductible. 

(6)  Whether  the  charges  for  items  and 
services  furnished  under  Part  B  are 
reasonable. 

Party  means  an  bulividnal  eoroBed 
under  Medicare  Part  B,  the  IndividuaTs 
assignee,  or  other  entity  havii^  standing 
in  the  Initial  or  appellate  proceedlugs. 

Repregentative  means  an  ln£vidual 
meeting  the  conditions  described  in 
§8405.87tM06.871. 

Services  is  defined  in  1 400.202  of  this 
chapter. 

3.  In  1 405.820,  paragrajdis  (aj,  (b],  and 
(d)  are  revised  to  read  as  follows: 

S406J20    MgMtolMarlnt. 

(a)  GenoroL  Any  party  designated  in 
S  405.822  is  entitled  to  a  carrier  (or,  if 
appropriate,  intennemary]  hearing  alter 
a  review  determination  has  been  made 
by  the  carrier  (or,  tf  appropriate, 
intermediary)  if  the  remaining  amount  in 
controversy  is  $100  or  more  as 
determined  in  accordance  with 
paragraph  (b)  of  this  section  when  soch 
party  files  a  written  lequest  for  a 
hearing.  The  same  parties  ave  also 
entitled  to  a  hearing  Itetuie  an 
administrative  law  fudge  tAL))  ninu wring 
the  carrier  (or.  if  appropriate, 
intermediary)  hearing  if  the  amount 
remaining  in  controversy  is  9500  or  more 
and  to  jucnual  review  foDowing  an  AL.) 
hearing  if  the  amount  remaining  vci 
controversy  is  $l,(no  or  more. 

(b)  Amount  in  controversy.  For  Ae 
purpose  of  determining  an  individuafs 
right  to  a  hearing  before  a  hearing 
officer  or  ALf  or  to  jndictal  review  under 
paragraph  (a)  of  this  section. 

(1)  The  amount  in  controversy  is 
computed  as  the  actual  amount  charged 
the  individual  for  &e  items  and  services 
in  question,  less  any  amount  for  wsich 
payment  has  been  made  by  the  carrier 
and  less  any  deductible  and  coinsurance 
amounts  applicable  in  tin  pariictdar 
(ase. 


controversy,  two  or  more  tiracAy  Med 
claims  may  be  eggregBtee  veocr  me 
followtng  dreanstanaes: 

(ij  A  beneffcieiy  mey  CNMuUee  ds 
uvm  Vw  sane  ot  eHieseBt  piiystoMnie) 
or  seppPsK'1  efeenrteee  if  Hw  dains 
invoNe  the  <iiill imy  ef  siusBai  or  telaled 
services; 

(U)  A  single  phyeidaii  or  sappHor  <tf 
servicss  nay  cemMM  Ids  or  li«> 

bsoeBdeiy  if  tfie  dsims  laseime  Itm 
dsttsery  ef  rimlar  orrelaled  earvioes;  or 

(Ui|  A  siiq^  pliyaician  ar  sappier  of 
services  Buy  cooliiBe  his  or  her 

and  CkI  are  iawahwd  La,  liH  aasae 
service  is  tevishad  to  twB armors 
benefidariea  and  Iba  advavsa 
detenBinatiODS  waie  mads  oa  Ihe  same 
grounds. 

(ivl  la  ardsr  to  GfaaJieB«B  the  refnad 
laiiiiiiamsiilB  mafar  section  f4a(l)  af 
the  Act  ai 
faiaarheai 

single  beaefidaqf  ff  the  i 
the  detivery  af  aianiar  or  lelatad 
seivioss  to  Ihat  iadividBai,  or  a  dagle 
physioan  may  coaihiBe  his  or  bar 
snassigBed  ^™«—  from  aeveral  dinsrsat 
beneficiariaa  if  wimawn  issaes  of  law 
and  fact  are  iavoivad. 

(3)  The  detomiination  as  to  whether 
the  amount  in  controversy  is  $100  ar 
mare  is  mads  by  the  caoisr  (or.  if 
appropriate,  intermediary)  hearing 
officer.  The  determination  as  to  whether 
te  amoont  ia  tiHitujwsisy  is  HOtar 
more  is  aaade  by  the  AL|.  Iba 
determination  as  to  whether  the  aawant 
in  controversy  is  $1000  or  more  is  made 
by  the  reviewing  court,  fai  determining 
the  amount  in  controversy,  the  carrier 
(or.  tf  appropriate,  intennetfiaiy)  hearing 
officer,  the  ALJ  and  the  reviewing  court, 
as  appropriate,  will  also  make  the 
deteminatiaR  as  to  what  oonstitates 
"similar  or  related  services"  and 
"common  issues  of  law  and  fact."  In  the 
determination  of  "common  issues  of 
law,"  each  statatory  basis  for  denial  or 
each  basis  for  appeal  is  mutaaHy 
exclusive  from  each  and  every  other 
statatory  basis  for  denial  or  appeal. 
Aggregating  claims  oa  tlie  tMsis  of  more 
than  one  statatory  basis  for  deinal  or 
appeal  in  order  to  readi  a  minimum 
amount  in  controversy  needed  for 
appeal  is  not  permitted. 

\€)  NotivitlistanAng  the  provirioiis  of 
paragraph  (bfX)  of  this  section,  wlwn 
payment  is  made  for  certain  exduded 
services  pursuant  to  f411.4Q0  of  this 
diapter  or  Aie  habSity  of  die  individual 
for  those  services  is  limited  pursuant  to 
8  411.402  of  dus  diapter,  the  amoant  bi 
controversy  is  computed  as  die  CHSouBt 


thai 

indMaasI  far  me 

questtoa. 

coinsurance  amouUts  applicable 

puftlcular 

been  paid  pursuaoA  to  i  411400  «f  flds 

dtaptor  or  bad  audi  naonty  Ml  been 

limited  pursusnt  to  1 411.402  off  ttis 

chapter. 

(d)  naie  4|^/t2u)g  iSfucst  Except 
whsia  the  Jaiiial  delsnDiaatioB  has  baca 
made  at  a  carrier  (or.  if  ajipropriato. 
intermediary)  hearing  (whiera  a  claim  is 
not  acted  apoa  widi  reaaaaabla 
promptness  (see  i  4aU0l  of  diiB 
subpart)),  there  is  a  pscied  of  6 1 
alter  the  date  <tf  the  aotice  af  dm  Mview 
detanniaattoa  witlua  arhioh  a  party  to 
the  initial  ar  rssisw  detacariaatiaa  OMy 
request  a  caaier  (or.  if  appwpriate. 
intei— diaryt  baariag.  Ibe  cantor  (or.  If 
sppreprisls.  iatarmediaiy)  nay,  s^pon 
request  by  apaity.  eatoad  the  parted  far 
filii^  die  eofaset  fcr  carrier  (or.  if 
appropriate,  intermediary)  heariqg. 

«.  A  aesr  f  4diJl27  is  added  to  read  as 
foUassB 


In  ordsr  lor  daiBM  to  be  aggrsgaled  to 
meet  the  amount  in  controversy 
laqairamanto  of  f  40BJa)(b|  sf  das 
subpart,  the  followng  requiremento  mast 
be  met: 

(a)  The  request  for  a  carrier  (ox;  if 
appropriate.  intermediai7J  or  AL] 
Hearing  must  specifically  identify  the 
claims  that  comprise  the  total  amount  In 
controversy.  The  claimant  must  identify 
each  claim  by:  Type  of  item  or  service, 
date  of  service,  person  or  entify  that 
furnished  the  item  or  service  and  the 
amount  beu^  contested.  The  claimant 
must  also  identify  the  basis  for  the 
aggregation:  Ls..  describe  why  the 
claims  involve  tiie  delivery  of  "similar 
or  related  services"  or  involve  "common 
issues  of  law  and  fact" 

(b)  At  each  review  level,  (he  filing 
time  limit  must  be  met  for  all  dalms  to 
be  aggw^ted.  For  eKample.  the  daixas 
involved  in  two  or  more  carrier  hearing 
officer  dfciaions,  one  received  on  June  5 
and  one  received  on  July  10,  may  be 
aggregated  by  a  claimant  in  a  sii^gle 
request  for  an  AL}  hearing  only  if  the 
hearing  is  requested  nol  later  than 
August  4  because  the  heariqg  must  be 
requested  within  60  days  after  receipt  of 
the  carrier  hearing  decision. 

(c)  For  a  carrier  (or,  if  appropriate,  en 
intermediary)  hearing,  the  Part  B)  dairas 
must  have  been  reviewed  by  the  carrier 
(or  intermedtaiy),  except  when  aa  inittal 
paynedt  request  has  not  been  acted 


upon  with  reasonable  promptness  as 
provided  by  S  406.801(a): 

(d)  For  an  ALJ  hearing  under  Part  B, 
tiie  claims  first  must  have  received  a 
hearing  before  a  carrier  (or,  if 
appropriate,  intermediary)  hearing 
officer  and 

(e)  Unless  provided  elsewhere  in 
regulations,  a  claimant  may  not  combine 
Part  A  and  Part  B  daims  togeUier  to 
meet  the  requisite  amount  in 
controversy  for  a  carrier  (or.  if 
appropriate,  intermediary)  hearing,  ALf 
Hearing  or  judicial  review. 

5.  to  1 405.832,  paragraphs  (c)  and  (d) 
are  revised  as  follows: 


840M32   Dismissal  of  rsaueet  tor  < 
(or,  M  appropriate,  Intermedtary)  tieerlng. 
•        •        •        *        * 

(c)  Dismissal  for  cause.  The  hearing 
officer  may,  on  his  own  motion,  dismiss 
a  hearing  request,  either  entirely  or  as  to 
any  stated  issue,  under  either  of  the 
following  circumstances: 

(1)  Where  tiie  party  requesting  a 
hearing  is  not  a  proper  party  under 

8  405.822  or  does  not  otherwise  have  a. 
right  to  a  hearing  under  section 
1842(b)(3)(C)  of  tiie  Act;  or 

(2)  Where  tiie  party  who  filed  tiie 
hearing  request  dies  and  there  is  no 
information  before  the  hearing  officer 
showing  that  an  individual  who  is  not  a 
parfy  may  be  prejudiced  by  the  carrier's 

-determination. 

(d)  Dismissal  for  failure  to  meet 
amount  in  controversy.  The  hearing 
officer  may  on  his  own  motion  dismiss  a 
hearing  request  where  the  amount  in 
controversy  is  less  than  $100. 

(1)  Dismissal  by  tiie  hearing  officer 
because  requirements  for  aggregating 
claims  on  tiie  basis  of  "delivery  of 
similar  or  related  services"  or  "common 
issues  of  law  and  fact"  (as  tiiose  terms 
are  defined  in  8  405.802)  are  not  met  may 
be  appealed  to  an  AL)  witidn  60  days  of 
tiie  date  of  receipt  of  the  notice  of 
dismissal  to  the  party. 

(2)  The  ALJ  must  remand  the  case  for 
hearing  to  tiie  hearing  officer  if  tiie 
dismissal  described  in  paragraph  {d)(l) 
of  this  section  is  found  to  be  improper. 


PART  47»-RECONSIDeRATION  AMD 
APPEALS 

Subpart  B  is  amended  to  read  as 
follows: 

A.  The  authority  citation  for  part  473 
continues  to  read  as  follows: 


Authority:  Sees.  1102, 1154, 1155. 1866, 1871, 
and  1879  of  the  Social  Security  Act  (42  US-C 
1302. 13200-3, 1320-1  ISBScc.  1395hh.  and 
139Spp). 

B.  Section  473.44(a)  is  revised  to  read 
as  follows: 

8473.44   OetermMngttie  amount  In 
controvsrsy  tors  iisarino. 

(a)  After  a  party  has  submitted  a 
request  for  a  hearing,  tiie  AL) 
determines  the  amoimt  in  controversy  in 
accordance  witii  8  405.74&of  this 
chapter  for  Part  A  services  or 
8  405.620(b)  of  tills  chapter  for  Part  B 
services. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  93.773,  Medicare— Hospital 
Insurance:  No.  93.774,  Medicare- 
Supplementary  Medicare  Insurance) 

Dated:  April  28. 1991. 
GaU  R.  Wilonalcy, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  May  31.  MW. 
Louis  W.  Sullivan. 
Secretary. 

(PR  Doc  91-14630  FQed  6-l»-«l;  8:45  am) 
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FEDEfML  KIARmME  COMMISSION 

46  CFR  Parte  S80  and  581 

(DodtstNa  90-25] 

PiMication  and  Filing  of  Paymente 
Made  by  Common  Cantors  to  Foreign 
Fraiglit  Forwarders  and  Ocaan  FraigM 
Brokers  In  Tariffs  and  Sarvtoa 
Contracto 

AOCNCV:  Federal  Maritime  Commission. 
action:  Discontinuance  of  proceeding. 

summary:  The  Federal  Maritime 
Commission  ("Commission")  is 
discontinuing  tiiis  rulemaking 
proceeding,  which  would  have  amended 
its  foreign  tariff  and  service  contract 
filing  regulations  to  require  common 
carriers  and  conferences  to  state  in  their 
tariffs  and  service  contracts  the  amount 
of  payments  made,  and  a  description  of 
services  for  which  any  payments  are 
made,  to  foreign  freight  forwarders  or 
ocean  freight  brokers.  The  lYoposed 
Rule  also  would  have  defined  foreign 
freight  forwarders,  foreign  height 
forwarding  services  and  ocean  freight 
brokers.  The  Commission  has  decided 
that  no  regulatory  purpose  would  be 
served  by  pursuing  the  Rule  at  this  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
)o8eph  C.  Polking,  Secretary,  Federal 


Maritime  Commission.  1100  L  Street 

NW..  Washington.  DC  20573,  (202)  523- 

5725. 

SUFttSMSNTARY  MFORMATION:  The 

Commission  initiated  this  proceeding  by 
publishing  in  tiie  Federal  Register  (55  FH 
39181)  a  Proposed  Rule  ("Proposed 
Rule")  to  amend  its  tariff  and  service 
contract  rules  in  46  CFR  parts  580  and 
581.  The  Proposed  Rule  would  have 
addressed  the  issue  of  payments  made      , 
by  carriers  to  intermediaries.  Neither  the  ' 
Shipping  Act  of  1984  ("1984  Act")  46 
U.S.a  app.  1701-1720.  nor  tiie 
Commission's  regulations,  define  such 
intermediaries  with  respect  to 
operations  in  inbound  trades,  nor  do 
they  explicitly  require  that  payments 
made  by  carriers  to  such  intermediaries 
be  listed  in  the  carriers'  tariffs  or  service 
contracts. 

The  Commission  received  17 
comments  from  conferences,  carriers, 
trade  associations,  a  foreign  freight 
forwarder  and  the  Department  of 
justice.  One  commenter  supported  the 
Proposed  Rule  as  published,  noting  its 
advantages  for  the  freight  forwarding 
community.  Seven  other  commenters 
supported  the  Proposed  Rule  in  part 
while  suggesting  changes  or  additions 
ranging  from  clarification  of  a  single 
item  to  the  expansion  of  the  scope  <rf  the 
Rule  beyond  tiiat  of  tiie  instant     "•  •'r 
proceeding. 

Nine  commenters  opposed  the 
Proposed  Rule.  Some  claimed  that  the 
Commission  lacks  authority  to 
promulgate  a  final  rule  in  this 
proceeding.  These  parties  contended 
that  neither  the  language  of  the  statute 
nor  its  legislative  history  showed  that 
Congress  intended  the  Commission  to 
have  jurisdiction  over  third  party 
entities  which  operate  in  the  inbound 
trades.  However,  the  Proposed  Rule 
would  not  have  rejfulated  foreign  freij^t 
forwarders  or  ocean  freight  brokers. 
Rather,  it  would  have  directed  carriers 
to  publish  specific  information  regarding 
their  practices  and  relationships  with 
foreign  freight  forwarders  and  ocean 
freight  brokers.  The  Commission, 
therefore,  rejects  the  argument  that  it 
lacks  the  statutory  authority  to 
implement  the  Proposed  Rule. 

Other  objections  to  the  Rule  were  that 
it  was  unnecessary  and  unduly 
burdensome.  Some  complained  that  the 
Proposed  Rule  would  require  a  carrier  to 
update  information  each  time  it  used  the 
services  of  a  new  forwarder  or  broker, 
or  entered  into  new  arrangements  with 
an  existing  forwarder  or  broker.  Some 
also  contended  that  the  Proposed  Rule 


/  Voi.  ».  Wol  IIQ  /  llirKky.  jme  Mi,  taw  /  Projwed  Sbakm 


F«dtwl  Ragbtar  f  Vol  56.  No.  119  /  Thursday.  June  2a  1991  /  Proposed  Raleg 


would  taWUt  MTvfce  compettttoa  that 
rasrils  tfvoM^  nw  QM  of  iorciign  iici]pit 
forwarders  and  ocean  freight  brokers. 
By  reqwriiiCoafMwaot  QMitan  la 
■dlMm  to  tb*  fixad  tanaa  of 
•ira^snaala  in  ooOwthM  toriOi,  tiM 
Propoaad  ftde.  aoeotdiBg  to  OM 
comBflotar.  woidd  deay  hwMfidual 
coaiiHTH  CMriats  Am  GtodUmtf  wfaidi 
the  1«4  Act  pnMTvad  far  Utom  to 
reapaad  to  oanp«titiai  frooi  their 
oonliranoe  rtvals. 

The  Comnimiion  takes  oognizanc*  of 
the  commenters'  concerns  and  is 
persuaded  as  to  the  tneiits  of  some  of 
these.  Moreover,  the  Non- Vessel- 
Operating  Common  Carrier 
Amendments  of  1990  [Section  710  of 
Pub.  L  No.  101-595)  {"NVOCC 
Amendments*^.'  and  the  Commission's 
Interim  Rule  issued  to  implement  them, 
may  eliminate  some  of  die  problems 
which  file  IVoposed  Rule  sought  to 
resolve.  NVOCCs  are  now  required  to 
post  a  $50,000  bond  to  evidence  their 
hnandal  raspoosibility,  and  to  daaigaato 
an  Hpeat  lor  sarvtoe  of  paooess  if  fonigo- 

dondciM.  Maoy  parsoM  4bo(«M  «a  be 
operating  ee  totofsdiaries  as  defined 
in  tke  Avpoeed  Role  are  aubiact  to  iito 
tariff  filing  and  bondiag  raqidrenieiits  of 
tka  tataciB  Rate.  Conseqaaatiy,  Ihe 
impact  of  the  instant  ralamaking  oa  Iha 
industry,  as  well  as  its  utility  for  tlM 
Commission,  aay  be  radacad.  Tbe 
Propaasd  Rde  nay  liieiefoie  be 
unnecessary.  For  all  the  above  reasons, 
it  appears  that  no  regalatoiy  pvrpoee 
would  be  served  by  pursoing  the 
Proposed  Krde  at  this  time. 

'Hnis.  upon  consideration  of  tfie 
comments  and  intervening  legislation, 
the  Commission  has  decided  against 
issuing  a  final  rule,  and  is  discoatinuing 
this  proceeding  without  prejudice  to  any 
subsequent  determination  by  tbe 
CoouBiasian  thai  birther  action  is 
wMinnted.  The  Conyaisaion,  however, 
will  coBtinae  its  enforoeiaeat  efforts 
under  the  1984  Act  by  pursaing  possible 
malpractice*  involviiig  shipper 
intenneifiaries  on  a  caao  by-case  i 

By  the  Coimmsshm. 
)0M|ili  C  Polkiat. 
Secretary. 
(FR  Om.  ai-lfaiM  FilMl  6-l»-ai:  aAi  «ai| 


UMI 
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th*  PMpoMd  Bait'*  «MMMal  fvlaa.  Th« « 
data  of  tto  initial  imariB  Safe  WM  ata|Md  Ami 
FebfwiT  14.  M81.  ta  Apiii  U.  MM.  (Dockat  No.  81- 
01  Bonding  of  NothVe— el-Operating  Common 
Canien  and  Pttiiion  Pl-01  Non-Vea»el-Operating 
Common  Carriert  Bonding  Requireatentt,  Petition 
for  Temporary  Exemption.) 


OEPARTMENT  OF  TME  MHJUOH 
FWiand^MMff 
MCFRPart17 
RIN  101»-ABS6 


Statua  for  INa  WaiMafi  Manwat  ai 
Waatiino^OB.  Ora^an  ana  Caifafiw 

AOCNCy:  Fish  and  Wildlife  Service. 

Interior. 

AcnOK  fVoposed  rate. 


:  The  U.S.  Fish  and  WUdlife 
Service  (Service)  proposes  to  determine 
the  marUcd  ouimlet  (Bnckyimu^hua 
marmoratus)  a  thraaitaned  spacias  in 
Washington.  Oregon  and  GaWoniia 
pursuant  to  the  Endangered  Species  Act 
of  1973,  as  amended  (Act).  Hm 
subspecies  ranges  Jvoai  Aiaska 
(Aleutian  Archipelago,  Kodiak  iaiand. 
and  Kenai  PeninsulaJ  south  to  central 
California.  Some  wintering  birds  are 
found  in  southern  Califomia.  Hie 
marbled  murrelet  is  threatened  by  the 
loss  or  adverse  modification  of  nesting 
habitat  (old-growth  and  i 
pranacMy  one  toi 
harvesting.  It  is  also  threatened  froai 
mortality  associated  with  current  gill-net 
Hshing  opera tims  and  Ike  aflarts  of  ai 
spills  throughout  its  raage.  If  made  final 
the  proposed  action  would  extend  the 
Act's  protection  to  ne  amiMeo  BMHTdet 
in  Califbmia,  Oregon  and  Washington. 
The  Service  seein  data  and  cunaaeals 
from  the  pubnc  on  this  proposed  nie. 
DATia:  Comments  from  all  interested 
parties  BMMt  be  receiwid  by  September 
18, 1991.  Public  haaxing  requests  must  be 
reoGivGu  oy  r\agasf  a,  iinfi. 
AOOnEMCS;  Comments  and  materian 
concerning  this  proposal  shoaM  be  sent 
to  the  Field  Sepervisor.  J3.S.  FMi  end 
WiMlife  Service.  Portland  Field  Station. 
2600  SE  9eih  Ave.  suite  100.  Portland. 
Oregon  97X00.  Goaiments  and  materian 
received  wiB  be  avanable  for  pabtic 
inspection,  by  appointment,  daring 
normal  business  hours  at  me  atwve  . 
address. 

R>N  nmTHEN  INFOMMTION  CONTACT: 
Mr.  Russell  D.  Peterson.  Tield 
Supervisor.  Portland  Field  Station  at  the 
above  address  (503/231-6179  or  FTS 
429-0179). 

suaatiaKMTARVi 


BadLgiTiuud 

Life  HiatoiY  Sttmmoij 

The  marbled  murrelet 
[Brachyramphus  marmoratus]  is  a 
robin-sized  member  of  the  Alcidae 


family.  It  auM  first  daaoiibad  fa  IVW  bf 
GmeUn  as  Colymbm 
183r  Brandt  pfaoHl  A  wder 
Braoh}  j  lanprfais  (Anarioan 
Omitholo^ts*  Ihrioa  ten|.  Tbe  Nordi 
Amerioan  aubepacias  (A  a. 
marmoratus)  ranges  from  theAJeolian 
Archipelago  in  Alaaka,  aaatannri  lo 
Cook  Met  Kwliiifc  M»d.  Kaart 
Penisala  and  Mnce  WOiaai  Soend. 
southward  ixinstaMf  tjiirmghiwit  Ibe 
Alexander  Arrtiipdagn  of  Alaaisa.  and 
taraugh  Bntnh  CasanNin,  WaMlngtaiv 
Oregon,  to  cential  ralfnmia  Soae 
wtatariag  birds  are  found  in  aonfcem 
Califomia.  A  separato  aabapecias  (A  ml 
perdix]  is  present  in  Asia.  Marbled 
uiBiielets  feed  primarny  on  fish  and 
invertebrates  tn  near-shore  marine 
waters.  Although  some  are  found  on 
rivers  and  briand  Mees  «p  to  SBndes 
from  die  ocean,  oost  sightings  have 
bean  within  or  a^aoent  to  the  saartne 
envirannwnt  fCarter  and  Saaly  lOOS). 

Although  the  maibled  miH'ieht  is  not 
colonial  flee  mast  olher  aloidi,  amal 
nestmg  aggregations  are  ^yvneat*  AavR 
marbled  naiivwls  have  a  low  {1  egg  per 
nest)  and  varieMe  {net  aH  adtdts  may 
nest  every  year)  leprodective  rate.  The 
marbled  unuielel  tisee  tawe  nesting 
sfrate^er,  unuielets  in  tfw  Alarican 
AluatluH  AroMpelaga  eastward  to  tfie 
Alaskan  Kenai  Peniasala  are  apparently 
9  valid '  nestcES,  whereas  those  of  Mia 
Alaskan  Alexander  Arehipelago  and 
south  are  tree-nesters.  fai  Alaska,  there 
may  be  overlap  in  yooad-aesting  aad 
tree-aesting  on  the  Kenai  Peniaaala. 
Kodiak  bland,  and  Priaoe  William 
Sound  ««a  <K^ets.  USFWS.  pars.  oank). 
We  ground  nests  inwe  been  laoatod.  to 
date,  in  the  extonsivdy  fcawatnd  area  of 
its  range,  which  eictends  ipsai 
southeastern  Aiasica  to  central 
CaJifoniie. 

in  tree  nesta.  adidt  maibled  aiaiwJii.ti 
lay  one  egg  on  the  flat  aaif  ace  of  laxBe 
meas  covered  farandbcs  of  ooBferona 
trees.  Nesting  oooas  over  asi  extended 
period  from  mid-April  to  late  September 
(Carter  and  Saaly  1907).  inoibetioa  lasts 
about  30  days  and  fladgling  takes 
another  28  days  (SimosM  tOOOL  Hiradi  el 
al.  tflO^  Both  sexes  iKubato  Ihaagg  ia 
24-hour  shifts  (Simons  1980).  Flints  by 
adults  are  made  from  ocean  feeding 
asaaa  to  inland  aast  sites  sMst  oltea  at 
dusk  and  dawn.  The  chick  is  fad  *l  laaa 
once  a  day;  only  one  fish  at  a  time  Is 
carried  to  the  young  (Carter  and  Seaiy 
1907).  The  young  are  altricial,  but 
remain  in  the  nest  longer  than  yooqg  of 
most  other  alcids.  Before  leaving  the 
nest,  the  yoong  moh  faito  a  dfaftincfive 
juvenile  plumage.  Fledglings  probably 
fly  from  the  nest  to  the  sea.  Marbled 
murrelets  do  not  reach  sexual  maturity 


until  their  second  year.  Longevity  of 
marbled  munelets  is  unknown,  as  are 
survival  and  mortality  rates. 

Throughout  the  forested  portion  of  die 
subspecies'  range,  marbled  murrelets 
used  old-growth  and  old-growth/mature 
forests  occurring  near  ttie  coastline  for 
nesting  and  possibly  for  other  activities, 
such  as  roosting.  From  the  Alexander 
Archipelago  of  Alaska  and  south, 
nesting  occurs  in  trees  In  old-growth  and 
old-growth/mature  forests  (BGiford  et  al. 
1975;  Carter  and  Sealy  1987;  Quinlan 
and  Hughes  1990;  Nelson,  OR  Coop. 
WU^.  Res.  Unit,  pers.  com.;  Cummins, 
Wash.  Dept  of  Wildl.,  pers.  com.;  Burger 
1990;  Singer  et  al.  1989).  Evidence  of  tree 
nesting  in  old-growth  forests  has  been 
doamiented  by:  (1)  Actual  tree  nests  in 
old-growth  trees  located  in  Califomia. 
Oregon.  Washington.  British  Columbia, 
and  southeast  Alaska;  (2)  stranded 
downy  young  and  fledglings  found  on 
the  ground  in  or  near  old-growth  forests; 
(3)  murrelet  concentrations  offshore 
from  old-growth  and  mature  forests 
during  the  nesting  season,  and;  (4) 
numerous  sightings  and  aural  detections 
of  marbled  murrelets  flying  in  or 
adjacent  to  old-growth  and  mature 
forests  (Marshall  1988).  Furthermore,  the 
bird  is  cryptically  colored  and  lacks  a 
leg  structure  typical  of  burrowing  alcids. 

Twelve  tree  nests  have  been  located 
in  Nortfi  America;  three  each  in 
Washington  and  Califomia,  four  In 
Oregon,  and  one  each  in  Alaska  and 
British  Columbia.  All  of  these  nests 
were  located  on  large,  moss  covered 
limbs,  associated  with  old-growth  or 
mature  trees.  Stands  containing  nest 
trees  were  composed  of  large  trees  with 
open  crowns.  Nests  were  located  high 
above  ground  and  usually  had  good 
overhead  protection;  such  locations 
would  seem  to  allow  easy  access  to  the 
exterior  of  the  forest  Nest  sites  were 
located  in  old-growth  redwood  [Sequoia 
sempervirens)  stands  in  Califomia  and 
in  stands  dominated  by  Douglas-fir 
[Pseudotsuga  menziesii)  in  Oregon  and 
Washington.  In  Alaska,  the  nest  was 
located  in  a  mountain  hemlock  (Tsuga 
mertensiana)  in  an  old-growth  hemlock 
stand.  In  British  Columbia,  the  nest  tree 
was  located  in  an  old-growth  stand  of 
Sitka  spruce  (Picea  sitchensis). 
SmaU  numben  of  nestlings  or 
flightless  young  have  been  found 
throughout  the  subspecies'  range.  Carter 
and  Sealy  (1967)  reported  that  8  of  10 
downy  young  and  20  of  31  fledglings 
from  throo^ut  the  range  were  located 
in  old-growth  coniferous  forests,  with 
the  remaining  being  adjacent  or  near  to 
old-growth  forests. 


Marbled  Murrelet  Detectioim  and  Old- 
growth  Habitat 

Significantly  higher  detection  rates  for 
marbled  miurelets  have  been  observed 
in  old-growth  forests  compared  to 
mixed-age  and  yoimg  forests  in 
Califomia.  Oregon,  and  Washington 
(Ralph  et  al  1990;  Nelson  1990;  Hamer 
1990).  The  number  of  detections  in 
Califomia  were  also  greater  In  larger 
stands  of  old-growth  (greater  than  500 
acres)  than  in  smaller  stands  (less  than 
100  acres),  with  the  majority  of  transects 
near  stands  less  than  60  acres  having  no 
detections  (Paton  and  Ralph  1988.  Ralph 
et  al.  1990).  Concentrations  of  murrelets 
offshore  were  almost  always  adjacent  to 
old-growth  forests  on-shore.  Where  old- 
growth  forests  were  absent,  murrelets 
were  absent  offshore  (Speich  et  al.  1988, 
Nelson  199a  Ralph  et  al.  1990). 

Marbled  Murrelet  Detections  and  Forest 
Fragmentation 

In  Washington,  marbled  murrelet 
detections  increased  when  the  percent 
of  old-growth/mature  forests  available 
made  up  over  30  percent  of  the 
landscape.  Similarly,  detections  of 
murrelets  decreased  when  the  percent  of 
clearcut/meadow  available  on  the 
landscape  Increased  above  25  pereent 
(Hamer  1990).  Nelson  (1990)  found  that 
the  number  of  detections  were 
significantly  lower  in  the  highly 
fragmented  Oregon  Coast  Range, 
compared  to  detection  rates  documented 
by  Paton  and  Ralph  (1988)  in  a  less 
fragmented  area  in  northern  Califomia. 

Population  Size 

Washington's  breeding  population  is 
estimated  at  about  5,000  birds  (Speich  et 
al.  1988).  Fewer  than  5,000  birds  inhabit 
coastal  Oregon  (Marshall  1988, 
Varoujean  and  Williams  1987)  with  the 
most  recent  estimates  being  less  than 
1,000  pairs  (Nelson,  OR  Coop.  Wildl. 
Res.  Unit,  pers.  com.).  Biologists  in 
Califomia  have  conducted  the  most 
recent  extensive  inventories  and 
estimate  about  2,000  individuals,  or 
fewer  than  1,000  pairs,  are  present  in  the 
state  during  the  breeding  season 
(Marshall  1988).  Marbled  murrelets  in 
ftitish  Columbia  appear  to  occupy  the 
entire  length  of  the  coast  The  most 
thorough  censuses  have  been  done  in 
Barkley  and  Clayoquot  sounds  on 
VancouvCT  Island  and.  based  on  these 
census  results  and  other  counts,  it  is 
estimated  that  there  are  approximately 
2a000  to  45,000  breeding  birds  in  British 
Columbia  (Kaiser,  Canadian  Wildl. 
Serv.,  pers.  com^  Rodway  and 
COSEWIC 1990).  The  population  in 
Alaska  is  not  well  understood,  but  has 
been  estimated  to  be  from  50.000  to 


more  than  250,000;  the  greatest  densities 
occur  in  southeast  Alaslia  (Mendenhall 
1988). 

Seasonal  changes  (winter  to  siuuner) 
in  population  distribution  and  numben 
are  evident  indicating  local  migration. 
Breeding  populations  are 
discontinuously  distributed  throughout 
the  forested  portion  of  the  range  and 
gaps  exist  between  separate  nesting 
aggregations.  Nesting  aggregations  are 
concentrated  in  remaining  patches  of 
old-growth  and  old-growth/mature 
forests.  Small  nimibers  of  isolated  birds 
exist  between  these  concentrated 
aggregations,  however  the  breeding 
status  of  these  birds  is  unknown.  A  large 
break  in  the  breeding  distribution  is 
located  at  the  southern  portion  of  the 
range  in  California,  where  about  300 
miles  separate  southern  breeding 
populations  in  San  Mateo  County  from 
the  next  site  to  the  north  in  Humboldt 
County  (Humboldt  Redwoods  State 
Paric).  This  unpopulated  reach  contained 
marbled  murrelets  prior  to  extensive 
logging  (Paton  and  Ralph  1988).  Another 
gap  is  located  between  the  Olympic 
Peninsula  in  Washington  and  Tillamook 
County  in  Oregon.  The  degree  of  genetic 
exchange  among  marbled  murrelets  in 
the  northem  and  southem  portions  of 
the  subspecies'  range  is  unknown. 

The  principal  factor  affecting  the 
marbled  murrelet  throughout  the 
southern  portion  of  its  range  (from 
Califomia  north  to  British  Columbia)  ia 
the  loss  of  old-growth  and  mature 
forests.  In  Oregon,  historic  records  show 
that  marbled  murrelets  were  consistent 
summer  residents,  particularly  in 
Lincoln.  TillamoolL,  and  Lane  counties 
(Gabrielson  and  )ewett  1940).  That  is  no 
longer  true  in  Tillamook  County,  where 
nearly  all  of  the  old-growth  forests  near 
the  coast  have  been  cut  or  lost  due  to 
fire.  The  species  is  no  longer  found  in 
significant  numbers  during  the  nesting 
season  near  the  mouth  of  the  Columbia 
River,  where  old-growth  forests  have 
been  cut  Loss  of  old-growth  forests  due 
to  timber  harvest  also  takes  place  in 
southeast  Alaska,  although  the  degree  to 
which  Alaskan  populations  are  affected 
is  unknown. 

Old-growth  and  mature  forests  have 
dechned  throughout  the  range  of  the 
marbled  murrelet  as  a  result  of 
commercial  timber  harvest  with 
additional  losses  from  natural  causes 
such  as  fire,  windthrow,  eta  Current 
estimates  of  7.1  million  acres  of  old- 
growth  and  mature  forests  in  western 
Oregon  and  Washington  indicate  a 
reduction  of  over  60  to  90  i>ercent  in  the 
past  190  yean  (USDA 1989).  Old-growth 
forests  in  the  douglas-fir/mixed  conifer 
region  of  northwpstem  Califomia  may 
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have  undergone  a  similar  reduction  of 
about  45  to  80  percent  since  the  mid- 
1800's  (Laudenslayer  1985;  Fox  1988; 
California  Department  of  Forestry  and 
Fire  Protection  1988).  This  acreage  is 
distributed  over  a  broader  geographic 
area  than  is  occupied  by  the  marbled 
murrelet  but  the  amount  and  rate  of 
habitat  loss  are  similar  within  the 
murrelet's  range. 

Most  suitable  nesting  habitat  (old- 
srowth  and  mature  forests)  on  private 
lands  within  the  range  of  the  subspecies 
in  Washington.  Oregon,  and  California 
has  been  eliminated  by  timber  harvest 
(Green  1985,  Norse  1988.  Thomas  et  al. 
1990).  Remaining  tracts  of  potentially 
suitable  habitat  on  private  lands 
throughout  the  range  are  subject  to 
continuing  timber  harvest  operations. 

Petitioa  Process  Background 

The  National  Audubon  Society 
submitted  a  petition  to  the  Service  on 
January  15. 198a  to  list  the  California, 
Oregon,  and  Washington  populations  of 
the  marbled  murrelet  as  a  threatened 
species.  Section  4(b)(3)(A)  of  the  Act 
requires  that  to  the  maximum  extent 
practicable,  within  90  days  of  receipt  of 
a  petition  to  list  delist  or  reclassify  a 
S(>ecies.  a  finding  be  made  as  to  whether 
or  not  substantial  information  has  been 
presented  indicating  that  the  requested 
action  may  be  warranted.  The  90-day 
finding  stating  that  the  petition  had 
presented  substantial  information  to 
indicate  that  the  requested  action  may 
be  warranted  was  published  in  the 
Federal  Register  on  October  17. 1988  (53 
FR  40479).  Because  of  the  increased 
research  efforts  and  the  amount  of  new 
data  available,  the  status  review  period 
was  reopened,  with  the  concurrence  of 
the  petitioners,  from  March  5. 1990 
through  May  31. 1990  (55  FR  4913). 

The  marbled  murrelet  has  been  hsted 
on  the  Service's  Notice  of  Review  for 
vertebrate  wildlife  as  a  category  2 
candidate  species  for  listing.  A  category 
2  candidate  is  one  for  which  Information 
contained  in  Service  files  indicates  that 
preparation  of  a  proposal  to  list  the 
species  is  possibly  appropriate  but 
additional  data  is  needed  to  support  a 
listing  proposal.  The  best  available 
scientific  and  commercial  data  have 
now  been  analyzed  and  evaluated  as  a 
result  of  the  recent  status  review  for  the 
marbled  murrelet  These  data 
contributed  to  the  information  on  which 
was  based  the  decision  to  propose  this 
subspecies  in  California.  Oregon  and 
Washington  for  listing.  The  review 
included  the  pertinent  data  available 
from  both  published  and  unpubUshed 
sources.  Unpublished  sources  included 
solicited  progress  and  final  reports,  file 
data,  meeting  notes,  letters,  and 


personal  contact  with  agencies, 
organizations,  and  individuals.  This 
proposed  rule  to  list  the  marbled 
murrelet  as  a  threatened  species  in 
California.  Oregon  and  Washington 
constitutes  the  12-month  finding  that  the 
petitioned  action  is  warranted,  in 
accordance  with  section  4(b)(3)(B)  of  the 
Act 

Summaiy  of  Factora  Affecting  the 
Speciea 

Section  4  of  the  Act  and  regulations 
promulgated  to  implement  the  listing 
provisions  of  the  Act  (50  CFR  part  424) 
set  forth  the  procedures  for  adding 
species  to  the  Federal  Lists.  A  species 
may  be  determined  to  be  an  endangered 
or  threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  marbled  murrelet 
{Brachyramphus  marmoratus 
mannomtus)  in  California,  Oregon,  and 
Washington,  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  the  Species '  Habitat  or 
Range.  Western  Oregon  and 
Washington  were  covered  by 
approximately  24  to  28  million  acres  of 
forest  at  the  time  of  modem  settlement 
(eariy  to  mid-1800's),  of  which  about  70 
percent  (14  to  19  million  acres]  is 
estimated  to  have  been  old  growth 
(Society  of  American  Foresters  Task 
Force  1983.  Spies  and  Franklin  1988. 
Morrison  1988.  Norse  1988).  Historical 
estimates  for  northwestern  California 
are  not  as  precise,  but  suggest  there 
were  between  1.3  and  3.2  million  acres 
of  old-growth  Douglas-fir/mixed  conifer 
forest  and  approximately  2.2  million 
acres  of  old-growth  coastal  redwood 
forest  (Society  of  American  Foresters 
Task  Force  1983,  Laudenslayer  1985,  Fox 
1988.  Califomia  Department  of  Forestry 
and  Fire  Protection  1988.  Morrison  1988). 

Current  estimates  of  7.1  million  acres 
of  old-growth  and  mature  forests  in 
western  Oregon  and  Washington 
indicate  a  reduction  of  over  60  to  90 
percent  in  the  past  190  years  (USDA 
1989).  Old-growth  forests  in  the  Douglas- 
fir/mixed  conifer  region  of  northwestern 
Califomia  have  undergone  a  similar 
reduction  of  about  45  to  80  percent  since 
the  mid-1800's  (Laudenslayer  1985. 
Green  1985;  Fox  1988;  Califomia 
Department  of  Forestry  and  Fire 
Protection  1968).  Recent  estimates  (Spies 
and  Franklin  1988,  Morrison  1988,  Norse 
1988)  suggest  that  this  reported  decline 
in  historical  old-growth  habitat  in  fact 
may  be  as  high  as  83  to  88  percent 
Reduction  of  the  remaining  old-growth 
and  mature  forest  has  not  been  evenly 
distributed  over  western  Oregon, 
Washington  and  northwestern 


Califomia.  Harvest  has  been 
concentrated  at  the  lower  elevations 
and  the  Coast  Ranges  (Thomas  et  aL 
1990).  generally  equating  with  the  range 
of  the  marbled  murrelet  Reduction  of 
these  older  forests  is  largely  attributable 
to  timber  harvesting  and  land 
conversion  practices,  although  natural 
perturbations,  such  as  forest  fires  and 
windthrow,  have  caused  losses  as  welL 

Forests  generally  require 
approximately  200  years  to  develop  old- 
growth  dharacteristics.  however,  forests 
in  Washington.  Oregon,  and  northem 
Califomia  have  been  subjected  to,  and 
are  proposed  for,  intensive  management 
with  average  cutting  rotations  of  70  to 
120  years  to  produce  wood  at  a  non- 
decUning  rate  (USD!  1984,  USDA  1988). 
Cutting  rotations  of  40  to  50  years  are 
used  for  some  private  lands.  Current 
preferred  timber  harvest  strategies  on 
Federal  lands  and  some  private  lands 
emphasize  dispersed  clearcut  patches 
for  even-aged  management  as  the 

fiattem  of  harvest.  Thus,  public  fewest 
ends  that  are  intensively  managed  for 
timber  production  (cutting  rotations  of 
70  to  120  years)  are,  in  general,  not 
allowed  to  develop  old-growth 
characteristics.  As  a  result  of  this  short 
rotation  age  and  the  continued  harvest 
of  old-growth  and  mature  forests,  loss 
and  fragmentation  of  remaining  suitable 
nesting  habitat  for  marbled  murrelets 
will  continue  throughout  the  forested 
range  of  the  subspecies  under  current 
management  practices,  except  in 
reserved  areas. 

The  geographic  distribution  of  the 
marbled  murrelet  along  the  west  coast 
of  North  America  is  discontinuous. 
About  one-third  of  the  bird's  range  is  in 
Califomia.  Oregon,  and  Washington  and 
contains  less  than  10  percent  of  the 
entire  population  (Marshall  1988).  The 
gap  in  the  present  distribution  in  the 
southern  portion  of  the  range  in 
CaUfomia  was  apparentiy  the  result  of 
extensive  clearcutting  of  forests  in  the 
earlier  half  of  this  century  that    . 
eliminated  most  nesting  habitat  (Paton 
and  Ralph  1988,  Carter  and  Erickson 
1988).  Other  local  breeding  populations, 
especially  between  the  Olympic 
Peninsula  in  Washington  and  Tillamook 
County  in  Oregon,  may  have  been 
eliminated  through  loss  of  their  nesting 
habitat— old-growth  and  mixed  old- 
growth/mature  coniferous  forests  within 
50  miles  of  marine  environments 
(Nelson.  OR  Coop.  Wildl.  Res.  Unit 
pers.  com.).  Logging  of  those  forests 
within  the  subspecies'  range  has  been 
extensive.  Most  remaining  nesting 
habitat  within  the  petitioned  states  is  on 
Federal  and  State  owned  lands,  as  most 
nesting  habitat  on  private  lands  has 


been  eliminated-  Under  current  forest 
management  practices,  logging  of  the 
remaining  old-growth  and  old-growth/ 
mature  forests  is  likely  to  continue. 

Canada  has  officially  listed  the 
marbled  murrelet  as  a  threatened 
species  in  British  Columbia.  The  primary 
threat  in  British  Columbia  is  the  harvest 
of  marbled  murrelet  nesting  habitat  (old- 
growth  and  mature  forests).  Secondary 
threats  identified  in  the  Canadian  listing 
report  included  gill-net  fishing  and  oil 
spills  (Rodway  and  CO^WIC  1900). 

B.  Overutilization  for  Commercial. 
Recreational.  Scientific  or  Educational 
Purposes.  Not  known  to  be  applicable. 

C.  Disease  orPredation.  Predation  on 
nests  has  been  documented  on  several 
occasions.  Predators  include  corvids 
(crows,  ravens,  and  jays),  great  homed 
owls,  and  peregrine  falcons.  Although 
predators  take  nests  (eggs  and/or 
downy  young),  predation  and  disease 
are  not  known  to  be  significant  factors 
in  the  decline  of  marbled  murrelet 
populations. 

D.  Inadequacy  of  Existing  Regulatory 
Mechanisms.  Marbled  murrelets  are 
protected  from  "take"  by  the  Migratory 
Bird  Treaty  Act  (18  U.S.C  703  et  seq.], 
but  no  protection  is  afforded  habitat 
under  this  statute.  Other  laws  and 
regulations  to  protect  the  subspecies' 
habitat  in  the  United  States  have  not 
been  enacted  by  the  Federal 
government  The  marbled  murrelet  is 
identified  as  Sensitive  by  the  USDA 
Forest  Service  and  the  Bureau  of  Land 
Management  Califomia.  Oregon,  and 
Washington  have  legislative  mandates 
and  acts  specific  to  listing  and 
protecting  species  determined  to  be 
endangered  or  threatened.  The  marbled 
murrelet  has  not  been  declared 
endangered  or  threatened  by  any  of 
these  states,  but  is  listed  as  a  species  of 
special  concern  in  Califomia  by  the 
Califomia  Department  of  Fish  and  Game 
and  as  Sensitive  in  Oregon  and 
Washington  by  the  Oregon  Department 
of  Fish  and  Wildlife  and  Washington 
Department  of  Wildfife,  respectively. 
None  of  the  above  categories  of  status 
provide  any  mandated  protection. 

The  National  Forest  Management  Act 
of  1976  and  Its  implementing  regulations 
require  the  USDA  Forest  Service  to  . 
manage  National  Forests  to  provide 
sufficient  habitat  to  maintain  viable 
populations  of  native  vertebrate  species, 
such  as  the  marbled  murrelet.  These 
regulations  define  a  viable  population  as 
one  which  "has  the  esthnated  numbers 
and  distribution  of  reproductive 
individuals  to  insure  its  continued 
existence  is  well  distiibuted"  (36  CFR 
219.19).  Current  management  by  the 
Forest  Service  in  Oregon.  Washington, 
and  Califomia  (55  FR  23396).  and  Bureau 


of  Land  Management  in  Oregon  protects 
proposed  Habitat  Conservation  Areas 
(HCAs)  for  northem  spotted  owls  [Stiix 
occidentalis  caurina)  (Thomas  et  al. 
1990).  Some  of  these  HCAs  occur  within 
portions  of  the  range  of  the  marbled 
murrelet  (within  50  miles  of  the  coast)  in 
all  three  states.  In  Oregon  and 
Washington,  the  HCAs,  plus  other  set 
aside  areas,  would  protect  about  74 
percent  of  the  suitable  marbled  murrelet 
habitat  but  only  about  63  percent  of  the 
known  occupied  sites  (USDA  1991).  The 
majority  of  detections  and  number  of 
birds  in  Oregon  occur  within  12  miles  of 
the  coast  where  much  of  the  suitable 
habitat  and  known  sites  are  not 
protected  (Nelson.  OR  Coop.  Wildl.  Res. 
Unit  pers.  com.).  In  addition,  since  the 
relationship  between  patch  size  and 
occupancy  or  reproductive  success 
through  time  is  not  known,  long-term 
protection  should  not  be  assumed. 
Protection  may  not  be  adequate  in  such 
areas  as  Category  4  HCAs  which  are  a 
maximum  of  80  acres  or  sites  on  the 
edge  of  protected  areas.  Therefore,  these 
HCAs  and  other  set  asides  may  not 
provide  sufficient  incidental  protection 
for  marbled  murrelets.  No  analysis  of 
HCA  overiap  with  marbled  murrelet 
nest  stands  has  been  completed  for 
Califomia. 

On  May  6, 1991.  the  Service  proposed 
to  designate  11.6  million  acres  as  critical 
habitat  for  the  northem  spotted  owl  in 
Washington,  Oregon  and  Califomia  (56 
FR  20616).  These  critical  habitat  areas 
include  most  of  the  HCAs  and  add  areas 
around  and  between  them.  It  is  not 
currently  blown  to  what  extent  these 
proposed  critical  habitat  areas  may 
provide  additional  protection  for  the 
marbled  murrelet 

E.  Other  Natural  or  Man-made 
Factors  Affecting  its  Continued 
Existence.  Mortatity  from  gill-net  fishing 
and  oil  spills  has  had  a  negative  impact 
on  the  marbled  murrelet  Gill-net  fishing 
is  an  annual  occurrence  in  Washington 
and  British  Columbia.  For  example, 
about  1,200  gill-net  Hcenses  are  issued 
each  year  in  Washington.  A  gill-net 
fishery  occurs  in  all  areas  of  marbled 
murrelet  concentrations  in  Washington 
(Speich  et  aL  1988).  One  study 
conducted  bi  British  Cohimbia  along 
Vancouver  Island  documented  gill- 
netting  as  responsible  for  killing 
approximately  eight  percent  of  the 
potential  fall  population  of  marbled 
murrelets  (Carter  and  Sealy  1984).  Gill- 
net  fisheries  exist  in  Washington  but  the 
mortality  rate  is  unknown. 

Marbled  murrelets  have  a  high 
susceptibiUty  to  mortality  from  oil  spills 
because  they  tend  to  spend  most  of  their 
time  swimming  on  the  sea  surface  and 
feeding  in  local  concentraticms  close  to 


shore.  Oil  spills  are  chance  events  but 
depending  on  the  location,  extent  and 
season  of  spill,  could  have  significant 
adverse  effects  on  local  or  regional 
populations  of  marbled  murrelets.  The 
Exxon  Valdez  oil  spill  of  1989  occurred 
in  Prince  William  Sound.  Alaska,  and 
adversely  affected  local  populations  of 
marbled  murrelets  (Piatt  et  al.  1990).  Oil 
tanker  use  is  substantial  in  coastal 
waters  throughout  the  subspecies  range. 
For  the  three-state  area  of  this  proposed 
rule,  Puget  Sound  in  Washington  is  a 
special  concern. 

Marbled  murrelets  are  found  both 
daring  the  nesting  season  and  during 
winter  within  areas  affected  by  oil 
shipments.  If  approved,  pro(>osed  oil 
exploration,  possibly  leading  to 
production  and  increased  movement  of 
oil  along  the  near-shore  marine 
environment  in  Washington,  Oregon, 
and  Califomia  would  increase  the 
degree  of  threat  bom  oil  spills.  Oiled 
marbled  murrelets  were  reported  in 
Washington  during  the  Seagate  oil  spiU 
of  1956  and  during  the  Area  Anchorage 
oil  spill  of  1985  (Leschner  and  Cummins 
1990).  Several  instances  of  marbled 
murrelet  mortality  due  to  oil  spills  have 
been  documented  in  Califomia,  as  well 
(Carter  and  Erickson  1988).  Because  the 
populations  in  Oregon,  Washington,  and 
Califomia  are  small  and  locally 
concentrated,  oil  spills  could  result  in 
local  extirpations. 

The  marbled  murrelet's  reproductive 
strategy  offers  Uttie  opportunity  for  the 
population  to  rapidly  increase  in 
number.  Murrelets  may  not  reproduce 
every  year,  and  pairs  only  lay  one  egg  in 
a  nest  Such  a  low  reproductive  rate  is 
unlikely  to  yield  a  rapidly  increasing 
population,  or  one  that  can  easily 
recover  once  numbers  have  been 
depleted. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial  data 
available  and  concluded  that  the 
marbled  murrelet  in  Califomia.  Oregon, 
and  Washington  is  threatened  due  to 
loss  of  mature  and  old-growth  forests 
which  provide  suitable  nesting  habitat 
Secondary  threats  include  gill-net 
fisheries  and  oil  spills.  The  degree  of 
threat  facing  the  marbled  murrelet  does 
not  suggest  that  extinction  is  imminent 
but  continued  loss  of  nesting  habitat 
throughout  the  forested  portion  of  its 
range,  especially  in  Califomia,  Oregon, 
and  Washington,  indicates  the  species  is 
likely  to  be<»me  endangered  within  the 
foreseeable  future  throughout  a 
significant  portion  of  its  range. 

The  Act  defines  "endangered  species" 
as  any  species  which  is  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range.  The  term 
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"threatened  species"  means  any  species 
which  is  likely  to  become  an  endangered 
species  within  the  foreseeable  future 
throughout  all  or  a  significant  portion  of 
its  range. 

California.  Oregon,  and  Washington 
constitute  a  significant  portion  of  the 
marbled  murrelefs  range.  In  these 
states,  the  species  is  immediately 
threatened  by  the  loss  of  nesting  habitat 
(old-growth  and  mature  forests). 
Although  the  proposed  spotted  owl 
HCAs  in  California,  Oregon,  and 
Washington  would  provide  same 
protection,  they  would  not  provide 
sufficient  protection  for  marbled 
murrelet  nesting  habitat  Critical  habitat 
areas  that  have  recently  been  proposed 
for  the  northern  spotted  owl  may  also 
provide  some  protection  for  the  marbled 
murrelet  however,  at  this  time  it  is  not 
known  to  what  extent  Mortality  from 
gill-net  fishing  and  the  risk  of  mortality 
from  oil  spills  are  also  threats,  but  these 
threats  are  not  as  immediate  or  as  major 
as  the  loss  of  nesting  habitat 

The  status  of  marbled  murrelets  in 
Alaska  is  not  well  understood.  Studies 
to  be  conducted  during  the  summer  of 
1991  should  provide  information  to 
better  evaluate  marbled  murrelets  in 
Alaska. 

Critical  Habitat 

Critical  habitat  is  defined  as  the 
specific  areas  within  the  geographical 
area  currently  occupied  by  a  species  on 
which  are  found  the  physical  or 
biological  featiu«s  essential  to  the 
conservation  of  the  species  and  that 
may  require  special  management 
considerations  or  protection  (16  U.S.C 
1532(5);  50  CFR  424.02(d)).  Designations 
of  critical  habitat  must  be  based  on  the 
best  scientific  data  available  and  must 
take  into  consideration  the  economic 
and  other  relevant  impacts  of  specifying 
any  particular  area  as  critical  habitat  (Id 
U.S.C.  1533(b)(2)).  SecUon  4(a)(3)  of  the 
Act  requires  that  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  shall  designate  critical  habitat 
at  the  time  the  species  is  Usted  as 
endangered  or  threatened. 

The  Service  finds  that  critical  habitat 
for  the  marbled  murrelet  is  not  presently 
determinable.  The  Service's  regulations 
(50  CFR  424.12(a)(2))  state  the  critical 
habitat  is  not  determinable  if 
information  sufficient  to  perform 
required  analyses  of  the  impacts  of  the 
designation  is  lacking  or  if  the  biological 
needs  of  the  species  are  not  sufficiently 
well  known  to  permit  identification  of 
an  area  as  critical  habitat  Much  of  the 
old-growth  and  mature  forests  from 
central  California  to  southeast  Alaska 
have  been  fragmented  by  logging  and 
many  stands  are  isolated  from  each 


other  or  are  too  small  in  sixe  to  provide 
support  for  nesting  marbled  murrelets. 
Information  on  size,  spatial 
configuration,  and  juxtaposition  of 
habitat  blocks  essential  to  the 
conservation  of  the  marbled  murrelet  is 
not  available  at  this  time.  Inland  survey 
data  (m  marbled  murrelet  presence  is 
also  lacking  throughout  much  of  the 
species'  range.  Proposed  HCAs  for  the 
spotted  owl  encompass  some  of  the 
nesting  areas  oirrently  utilized  by 
marbled  murrelets  in  California,  Oregon, 
and  Washington,  but  the  extent  of  the 
overlap  is  not  completely  known,  as  is 
the  extent  of  long-term  commitment  to 
HCA  management.  Additional 
information  on  nest  sites,  flight 
corridors,  and  other  aspects  of  marbled 
murrelet  behavior  is  needed  to 
determine  critical  habitat 

Dxuing  the  comment  period  on  the 
proposed  listing,  the  Service  will  seek 
additional  agency  and  public  input  on 
critical  habitat  along  with  information 
on  the  biologiccd  status  of  the  threats  to 
the  marbled  murrelet.  The  Service  will 
use  this  and  other  information  in 
formulating  a  decision  on  critical  habitat 
designation  for  the  marbled  murrelet 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recover  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recognition  t}m)ugh  listing  encourages 
and  results  in  conservation  actions  by 
Federal  State,  and  private  agencies, 
groups,  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  States  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
are  discussed,  in  part  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat  Regulations  governing 
these  conferences  are  found  at  50  CFR 
402.ia  If  a  species  is  Usted 
subsequently,  section  7(a)(2)  requires 


Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

The  U.S.  Forest  Service  and  Bureau  of 
Land  Management  have  active  timber 
sale  programs  in  Washington.  Oregon 
and  California,  whereby  private  timber 
companies  bid  for  timber  on  Federal 
land.  A  substantial  portion  of  these 
timber  sales  occur  in  old-growth/matiue 
forests.  The  Forest  Service  and  Bureau 
of  Land  Management  would  review  and 
assess  the  potential  impacts  of  these 
timber  sales  on  the  murrelet  and  would 
consult  with  the  Service  on  these  sales 
to  ensure  compliance  pursuant  to 
section  7  of  the  Act 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  and  17.31  set  forth 
a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  threatened 
wildlife  not  covered  by  a  special  rule. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States,  to  take 
(defined  as  harass,  harm,  pursue,  hunt 
shoot  wound,  kill,  trap,  capture,  or 
collect;  or  to  attempt  any  of  these 
activities),  import  or  export  transport  in 
interstate  or  foreign  commerce  in  the 
course  of  commercial  activity,  or  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce,  any  threatened  species  not 
covered  by  a  special  rule.  It  also  is 
illegal  to  possess,  sell,  deliver,  carry, 
transport  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  wildlife  species  under 
certain  circumstances.  Regulations 
governing  threatened  species  permits 
are  provided  in  50  CFR  17.32.  Unless 
otherwise  provided  by  special  rule,  such 
permits  are  available  for  scientific 
purposes,  to  enhance  the  propagation  or 
siuvival  of  the  species,  for  economic 
hardship,  zoological  exhibition, 
educational  purposes,  special  purposes 
consistent  with  the  Act  and/or  for 
incidental  take  in  connection  with 
otherwise  lawful  activities. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  commenu  or 


suggestions  from  the  public  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule,  are  hereby  solicited. 
Comments  are  particularly  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  of  this  species; 

(2)  The  location  of  any  additional 
populations  of  this  species; 

(3)  The  reasons  why  any  habitat 
should  or  should  not  be  determined  to 
be  critical  habitat  as  provided  by 
section  4  of  the  Act; 

(4)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species;  and 

(5)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  action  concerning  this  proposal 
will  take  into  consideration  the 
comments  and  any  additional  data 
received  by  the  Service.  Such 
communications  may  lead  to  a  fmal 
regulation  that  differs  from  this 
proposal. 

llie  Endangered  species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 


of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
field  supervisor,  Portland  Field  Station 
(see  ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  RegulatioD  Promulgadoa 

PART  17-{AMENDE0] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  VS.C  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L  99- 
625, 100  Stat  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  S  17.11(h) 
by  adding  the  following,  in  alphabetical 
order  under  Birds,  to  the  list  of 
Endangered  and  Threatened  Wildlife: 


§17.11    Endangered  and 
wiMIKa. 


(h)* 


Spedes 


Common  name 


Scientific  name 


Historic  lange 


Vertebrate 

population  where 

endangered  or 

threatened 


Status 


lisled 


Orttical 
habrtal 


Spatial 


Binto 
Murrelel.  maitjled . 


Brachymmphua.  mamtofalus,    USX    <CA.    OR    WA,    AK);    WA.  OR.  CA_ 
tnamonb/s.  Canada  (British  Columbia). 


NA 


NA 


Dated:  June  14, 1991. 
Richard  N.  Smith, 

Deputy  Director.  U.S.  Fish  and  Wildlife 
Service. 
[FR  Doc  91-14374  Filed  6-19-91;  8:45  am] 
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propOMd  niM  that  ara  appfcrahla  to  ttt* 
pubtic.  Notices  of  hearings  and 
investigations,  convnittee  meetings,  agency 
dniiiiaiw  and  ralinga  dalagattans  oi 
authority,  filing  of  petitions  and 
applications  and  agmqr  MMameols  e< 
organization  and  functions  are  examples 


OEPARTMElfr  OF  AGRICULTURE 
rhyOMMOt 


The  Itepartment  of  AgricuFture  has 
sabmMted  t»  OMB  for  iwiew  the 
loUeMrii^  yropoarta  for  tha  cottectian  of 
informaliaa  aader  die  proviskms  oi  te 
Paperwork  Beiiuctiaa  Act  (44  U.&C. 
Chapter  35)  since  the  last  list  was 
publislRd.  Tins  Hst  is  grouped  hito  new 
proposals,  revisions,  extensions,  or 
reinstatetnents.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
cottection;  (3)  Form  niifnber(sV  if 
apphcable;  (4)  How  often  the 
information  is  reqtiested  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questons  about  the  items  in  the  listing 
should  be  directed  to  the  agency  person 
named  at  the  end  of  each  entry.  Copies 
of  the  proposed  forms  and  supporting 
documents  may  be  obtained  from: 
Department  Clearance  Officer.  USDA. 
OIRM,  Room  404-W  Admin.  Bldg.. 
Washington.  DC  20250,  (202)  447-2118. 

New  CoUectioD-Emergency 

•  Agricultural  Stabilization  and 
Conservation  Service 

7  CFR 1427— Upland  Cotton  First 
Handler  and  Domestic  User/Exporter 
Agreement  and  Payment  Program 

CCC-1044  and  CCC-1045 

On  occasion:  Weekly 

Farms:  Small  businesses  or 
organizations;  29.000  responses:  14,500 
hours 

Janice  Zygmont,  (202)  447-6734 

Rainstatement 

•  Fanners  Home  Administration 


7  CFR  1965-A.  UqiridaHoB  of  Loans 
Second  by  Reel  Estate  and 
Acquisition  of  Real  and  Chattel 
Property 

Form  FtiiHA  195S-1  I 

On  occasion 

Individuals  or  households;  State  or  local 
govemmenta:  Fanna:  Busiaesses  or 
other  fbr-pcofit;  Non-profit 
in«ti*ii*'~"''  Siaall  buainesses  or 
organizatioiia;  10.410  responses;  5,917 
hours 

Jack  Holston.  (202)  382-9736. 


Defot^DtpattnKntaiCteanmce  Officer. 
(FR  Doc  91-14(105  FUed  0-l»-9(:  B:4S  am| 
MUaM  OODK.  9*1»«1-ll 


FofMt  SarviM 

KclcNkan  Pulp  CMUpMiy  5P-V*>f 
Tlmiar  Sri»  CwHract.  TongaM 
Nationall 


ascncy:  Forest  Service.  USDA. 
ACnow  Notice  of  intent  to  prepare  an 
•miroiunental  impact  statement. 


:  The  Department  of 
Agriculture,  Forest  Service,  will  prepare 
a  site-specific  Environmental  Impact 
Statement  (EI^  as  part  of  its  en-goiag 
commitment  to  provide  timber  to 
Ketchikan  Pulp  Company  (KPC)  under 
the  terms  of  an  existing  timber  sale 
contract.  The  Record  of  Decision  (ROD) 
will  decide  how  to  provide  sufflcient 
harvest  units,  roads,  and  associated 
timber  harvesting  facilities  to  meet  the 
operational  needs  of  KPC  for  an 
estimated  2  to  3  year  period  Harvest 
units  will  be  located  within  the  primary 
sale  area  boundaries,  mainly  on 
Revillgigedo  Island. 
DATC  Comments  concerning  the  scope 
of  the  analysis  should  be  received  by 
July  15, 1991. 

ADOftcsscs:  Written  comments  and 
suggestions  concerning  the  scope  of  the 
analysis  must  be  sent  to  Dave 
Rittenhouse,  Forest  Supervisor,  Tongass 
National  Forest  Ketchikan  Area. 
Federal  Building.  Ketchikan,  AK  99901. 

FOR  nMITHIlt  INFORMATION  CONTACT: 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Walter  Dortch. 
Planning  Staff  Officer.  Tongass  National 
Forest.  Ketchikan  Area,  Federal 


Buildhig,  Ketchikan.  AK  99901,  phone 
907-225-SKn. 

tUPPlEMCNTAIIY  BiFOraiATIOH:  The 
Agency  proposes  to  authorize  harvest  of 
approximately  200  MMBP  of  timber,  and 
to  coBStmct  roads  and  Cadlities 
necessary  to  tianaport  this  timber,  to 
salt  water.  The  authorization  is 
expected  to  include  harvest  of 
approximately  SjOOO  acres  of  laad  tvithin 
Visual  Quality  Unite  (VCU's^  732. 733, 
735,  736.  737,  73a  739.  and  74a  and  wiU 
be  made  available  to  KPC  under  the 
tenas  of  the  exiatiag  toag-tem  tiaiber 
sale  contract,  in  several  offerings 

Tlie  Responsible  Official  for  this  EIS 
is  the  Regional  Pweatei,  Michaei  A. 
Barton,  who  must  decide  on  varioos  onit 
locations  and  acreege  oecessary  t»  aieet 
the  eti^Ktives  of  the  EISw  He  wiD  select 
from  a  full  array  of  altematives 
presented  in  the  EIS,  including  the 
alternative  of  "ho  action".  Site-speeific 
issues  for  Ais  profed  are  expected  to 
inehide: 

1.  Do  the  harvest  imits  being 
evaluated  in  the  alternatives  provide  for 
an  economically  viable  offering  under 
the  terms  of  the  long-term  timber  sale 
contracfr 

2.  What  are  the  projected  impacts  to 
subsistence  users  of  the  land  being 
proposed  for  timber  harvest  if  harvest  is 
authorized? 

3.  What  are  the  effects  of  the  harvest 
of  timber  and  associated  road 
construction  on  forest  resources  such  as 
visual  quality,  fish  and  wildlife  habitat. 
and  upon  wildlife  species  thou^t  to  be 
dependent  upon  old-growth  habitat 
Mitigation  measures,  as  weR  as 
standards  and  guidelines  for  setting 
harvest  units  and  roads,  will  be 
prescribed  in  the  EIS  for  each  harvest 
unit  and  road  being  evaluated. 

4.  What  are  the  projected  cumulative 
environmental  effects  resultant  from 
harvesting  individual  units  and  roads 
within  these  prescription?  Do  these 
prescriptions  provide  results  consistent 
with  the  expectations  of  the  Tongass 
National  Forest  Land  Management  Plan 
Land  Use  Designations  for  the  sites 
being  evaluated? 

5.  The  Tongass  Timber  Reform  Act  of 
1991  provides  for  certain  desired  forest 
conditions  with  respect  to 
proportionality  and  fisheries  protection. 
Do  the  harvest  units  and  roads  proposed 
provide  for  those  desired  forest 
conditions? 


Public  partidpatkm  will  be  especially 
important  at  several  points  daring  the 
aiulysis.  The  first  patet  is  daring  the 
scoping  process.  The  Forest  Service  will 
be  seddng  informatiaa  coaunents,  and 
assistance  from  Federal,  State,  and  local 
agencies,  and  other  individuals  or 
organizations  who  may  be  interested  in. 
or  affected  by.  the  prt^meed  action.  This 
input  will  be  used  in  preparation  of  the 
Draft  Environmental  bii4)act  Statement 
(DEIS).  Scoping  is  to  begin  in  June  1991. 
Public  meetings  are  planned  for 
Ketchikan  in  September  1991  and 
August  1992.  Subsistence  hearings,  as 
provided  for  in  ANILCA.  are  plaimed  for 
July  1992.  The  DOS  should  be  filed  with 
EPA  April  1992.  and  the  final  EIS  filed  in 
December  1992. 

The  comment  period  on  the  OTIS  will 
be  45  days  from  the  date  the 
Environmental  protection  Agency's 
notice  of  availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  this  proposed 
action  participate  at  this  time.  To  be  the 
most  helpful,  comments  on  the  DEIS 
statement  should  be  as  specific  as 
possible,  and  may  address  the  adequacy 
of  the  statement  or  the  merits  of  the 
altematives  discussed.  (See  The  Council 
on  Environmental  Quality  Regulations 
for  implementing  the  procedural 

provisions  of  the  National  

Envinmmental  PoUcy  Act  at  40  CFR 
1503.3). 

In  addition.  Federal  court  decisions 
have  established  that  reviewers  of  DEIS 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  concerns. 
Vermont  Yankee  Nuclear  Power  Corp  v. 
NRDC,  435  U.S.  519,  553  (1978). 
Environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  EIS.  City  of 
Angoon  v  Hodel  Harris,  (9th  Circtiit 
1986).  and  Wisconsin  Heritages.  Inc.  v 
Harris,  490  F.  Supp.  1334, 1338  (EX>.  Wis. 
1980).  The  reason  for  this  is  to  ensure 
that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  tise  final. 

Permits  required  for  implementation 
indude  the  following: 

1.  U.S.  Army  Corps  of  Engineers: 
— Approval  of  the  discharge  of  dredged 

or  fill  materials  into  waters  of  the 

United  States,  under  section  404  of  the 

Clean  Water  Act 
— Approval  of  the  c(Histniction  of 

structures  or  work  in  navigable 

waters  of  the  United  States,  imder 


section  10  of  the  River  and  Harbor  Act 
ofl80a 

2.  Environmental  Protectioa  Agency: 

^National  PoDutant  Discharge 
Elimination  ^stem  (402)  permit 

—Review  Spill  Prevention  Control  and 
Countermeasure  Plan. 

3.  State  of  Alaska,  Department  of 
Natural  Resources: 

— Tideland  Permit  and  Lease  or 
Easement 

4.  State  of  Alaska,  Department  of 
Environmental  Conservation: 
—Solid  Waste  Disposal  Permit 

— Certification  of  CcmipUance  vrith 
Alaska  Water  Qnahty  Standards  (401 
Certification). 

Michael  A.  Barton,  Regional  Forester, 
Region  la  Box  21628,  Juneau.  Alaska 
99802.  is  the  responsible  ofiiciaL  The 
responsible  official  wiU  consider  the 
comments,  responses,  disclosure  of 
environmental  consequences,  and 
applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
this  proposal.  The  responsible  official 
will  document  the  decisicRi  and  ; 
rationale  in  the  ROD. 

Dated:  June  11, 1991. 
Midbael  A.  Bartoo, 
Regional  Forester. 

[FR  Doc.  91-14703  Filed  fr-19-«l;  8:45  ami 
BuuNQ  OOK  s«ie-ii-a 


Packara  and  Stockyards 
Adminiatration 

Proposed  Poating  of  Stockyards 

The  Packers  and  Stockyards 
Administration.  United  States 
Department  of  Agriculture,  has 
information  that  the  livestock  maricets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and 
Stockyards  Act  (7  UAC  202),  and 
should  be  made  subject  to  the 
provisions  of  the  Packers  and 
Stockyards  Act  1921,  as  amended  (7 
U.S.C.  181e/se9.) 

GA-ZIO— Sandy  Point  Hwse  ft  Tack 
Auctioa  Lizella,  Georgia. 

MO-270— Norwood  Public  Auction  Yards. 
Inc..  Norwood.  Missouri. 

NV-103— Fallon  Livestock  Auction,  Fallon. 
Nevada. 

Pursuant  to  the  authority  under 
section  302  of  the  Act  notice  is  hereby 
given  that  it  is  proposed  to  designate  the 
stockyards  named  above  as  posted 
stockyards  subject  to  the  provisions  of 
the  Act  as  provided  hi  section  302 
thereof 

Any  person  who  wishes  to  submit 
written  data,  viewrs  or  arguments 
concerning  the  proposed  designation 


may  do  so  by  filing  them  with  dw 
Director,  livestodc  Mariceting  Divisioa, 
Padcers  and  Stockyards  Administration, 
room  34ae-Sonth  Building,  U.S.  SUtes 
Department  of  Agriculture.  Washington, 
DC  2025a  by  June  29, 1991. 

All  written  submissions  made 
pursuant  to  this  notice  wiQ  be  made 
available  for  puUic  inspection  in  the 
office  of  the  Director  of  the  Livestodi 
Marketing  Division  during  normal 
business  hours. 

Done  at  Washington.  DC  this  14th  day  of 
June,  1991. 

Danid  L  Van  Ackeran, 
Acting  Director,  Livestock  Marketing 
Division. 

[FR  Doc  91-14781  FUed  6-19-81;  8:45  am) 
SaUlM  coot  »*1»-KD-M 


DEPARTMENT  OF  COMMERCE 

Under  Secretary  for  Economic  AfWra 
and  Administrator,  Eeonomica  and 
StatMIca  AdmMatraOon;  Advlaory 
Comndtlee  of  the  Task  Force  for 
Designing  ttie  Year  2000  Cenaua  and 
Cenaua-Related  Acthfitfes  for  2000- 
2009;  Establishment 

In  accordance  with  die  provisions  of 
the  Federal  Advisory  Committee  Act  5 
U.S.C.  app.  2.  and  the  General  Sraviocs 
Administration  (GSA)  rule  on  Federal 
Advisory  Committee  Management  41 
CFR  part  101-6,  and  after  consultaticm 
with  GSA,  die  Secretary  of  Commerce 
has  determined  that  the  estabUshment 
of  the  Advisory  Committee  of  the  Task 
Force  for  Designing  the  Year  2000 
Census  and  Census  Related  Activities 
fen-  2000-2000  is  fai  the  public  interest  in 
connection  with  duties  imposed  on  the 
Department  by  law. 

The  Committee  will  advise  the 
Secretary,  through  the  Under  Secretary 
for  Economic  Affairs,  on  how  the 
Department  might  best  conduct  the  year 
2000  decennial  census  of  population  and 
housing. 

The  Committee  will  consist  of  twenty- 
five  (25)  members  to  be  appointed  by  the 
Secretary  to  assure  a  btilanced 
representation  among  private  sector 
census  data  users,  minority  groups, 
professional  associations,  the  Ccmgress, 
State  and  local  governments,  and  other 
oiganizations.  The  Committee 
membership  is  designed  to  be  as 
encompassing  as  possible  of  all 
perspectives  on  decennial  censuses. 

The  Committee  will  function  s(dely  as 
an  advisory  body,  and  in  compliance 
with  provisions  of  the  Federal  Advisory 
Committee  Act.  The  Charter  will  be  filed 
under  the  Act  fifteen  (15)  days  from  the 
date  of  pobUcation  of  this  Notice. 


UMI 
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Interested  penons  are  invited  to 
•ubmit  oommente  regarding  the 
Mtablishment  of  this  Committee  to 
Harry  A.  Scarr,  Deputy  Auistant 
Secretary  for  Statistical  Affairs. 
Economics  and  Statistics 
Administration,  room  4838,  Department 
of  Commerce.  Washington.  DC  2023a 
Telephone:  202-377-2780;  Fax:  202-377- 
0432. 

Dated-  June  10, 199L 
MidMelDuby. 

Under  Secntary  and  AdminJttmtor. 
[FR  Doc  91-14568  Filed  ft-19-n:  8:48  em] 
I  oose  tsie-or-M 
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ToniQn  Trado  Zoom  Bowd 
IDoctwt  S$-8i] 

Foraign-Trad*  Z6n«  125— South  Band, 
Indtana;  Appleatton  for  Sutaono; 
CooehnMn  Compact  Rocroational 
VaMda  Plant.  Mkldlabury.  IN 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  SL  Joseph  County  Airport 
Authority,  grantee  of  FTZ 125, 
requesting  special-purpose  subzone 
status  for  a  proposed  compact 
recreational  vehicle  (RV)  assembly 
operation  at  the  plant  of  Coachmen 
Recreational  Vehicle  Company 
(Coachmen),  (subsidiary  of  Coachmen 
Industries,  Inc.)  located  in  Middlebury, 
Indiana.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act  as  amended 
(19  U.S.C  81a-81u),  and  the  regulations 
of  the  Board  (IS  CFR  part  400).  It  was 
formally  filed  on  May  31, 1991. 

The  Coachmen  plant  (488,636  sq.  ft  on 
130  acres)  is  located  at  423  North  Main 
St,  Middlebury,  Indiana,  some  50  miles 
southeast  of  Chicago  and  30  miles  east 
of  South  Bend.  Indiana.  While  the 
facility  is  currendy  used  to  assemble  a 
variety  of  vehicles,  including  Type  A 
RVs  and  camping  trailers,  subzone 
status  is  being  requested  only  for  the 
proposed  manufacture  of  compact 
(micro-minij  RVs  (<e,00O-lb.  GVW).  The 
company  projects  that  the  new 
operation  will  employ  some  85  persons 
in  the  first  year  of  operation,  rising  to 
300  at  full  production.  The  micro-mini 
RV  would  be  built  on  a  foreign-sourced 
light  pickup  truck  cab/chassis.  All  other 
components  and  materials  would 
involve  domestic  or  duty-paid 
merchandise. 

Zone  procedures  would  exempt 
Coachmen  from  Customs  duty  payments 
on  the  foreign  light  pick-up  truck  cab/ 
chassis  used  in  vehicles  produced  for 
export  On  its  domestic  sales,  the 
company  would  be  able  to  choose  the 


lower  finished  vehicle  duty  rate  (2J 
percent)  rather  than  the  pickup  truck 
cab/dbassis  rate  (25  percent).  The 
application  indicates  that  zone  savings 
wiH  help  Coachmen  improve  its 
international  competitiveness  and 
increase  export  sales.  Two  other 
domestic  RV  plants  currently  operate 
under  zone  procedures:  The  Forest  City, 
Iowa  fadlity  of  Winnebago,  Industries, 
inc.  (FTZ  Subzone  107 A.  Board  Order 
273, 40  FR  35971,  9/13/84);  and,  the 
Ferris,  California  facility  of  National  RV 
(FTZ  Subzone  50C  Board  Order  484, 55 
FR  35159.  8/28/90). 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  approved  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce. 
Washington,  DC  20230;  Richard  Roster, 
District  Director,  U.S.  Customs  Service, 
North  Central  Region,  suite  217,  610 
South  Canal  Street  Chicago,  Illinois 
60607;  and  Colonel  Richard  Kanda. 
District  Engineer,  U.S.  Army  Engineer 
District  Detroit  McNamara  Federal 
Building,  477  Michigan  Avenue,  Detroit 
Michigan  48226. 

Comments  concerning  the  proposed 
subzones  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  July  29, 1991. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
Office  of  the  District  Director,  U.S. 
Department  of  Commerce,  1406  Mid- 
Continental  Plaza  Bldg.,  55  E.  Monroe 
St.,  Chicago,  Illinois  60603. 
Office  of  the  Executive  Secretary, 
Foreign-lVade  Zones  Board.  U.S. 
Department  of  Commerce,  14th  ft 
Pennsylvania  Avenue,  NW..  room 
3716,  Washington.  DC  20230. 

Dated:  June  13. 1991. 
John  I.  Da  Pool*,  )r.. 
Executive  Secretary. 
[FR  Doc.  91-14746  Filed  a-19-91;  8:45  am] 
MjjNa  coot  tsw-oa-M 


[Dookat  1»-«1] 

Foralon-Trada  Sutaona  78A,  Maaan 
Auto/Truck  Plant,  Smyrna,  IN; 
AppHcatlon  for  Ex|»anaion:  Extanalon 
Of  raoac  commani  ranoa 

The  comment  period  for  the  above 
case,  requesting  authority  to  expand  the 
subzone  and  the  scope  of  manufacturing 
authority  for  Foreign-Trade  Subzone 
78A  of  Nissan  Motor  Manufacturing 
Corporation  U.S.A.  (56  FR  16067, 4/19/ 


01).  is  extended  to  August  6k  1991.  to 
allow  interested  parties  additional  time 
in  which  to  comment  on  the  proposal. 

Comments  in  writing  are  invited 
during  this  period.  Submissions  should 
Include  5  copies.  Material  submitted  will 
be  available  at:  Office  of  the  Executive 
Secretary,  Foreign-Trade  Zones  Board. 
U.S.  Department  of  Commerce,  room 
3716, 14th  ft  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20230. 

Dated:  June  13, 1991. 
Jolm  f.  Da  Foots,  )r.. 
Executive  Secretary. 
[FR  Doc.  91-14747  Hied  6-19-91;  8:46  am] 


Intamational  Trada  AdmMatratlon 

[A-a01-803] 

PraNmlnary  Nasatlva  Datarmmadon  of 
Critical  arcumatanoaa;  Staal  WIra 
Ropa  From  Maxlco 

AOINCY:  International  Trade 
Administration.  Import  Administration, 
Department  of  Commerce. 

vracnvi  DATK  June  2a  1991. 

PON  FMrrNm  wifdiiiutioii  contact: 

David ).  Goldberger.  Office  of 
Antidumping  Investigations,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone  (202)  377-413a 

Prriiminary  Negative  Determfaialioo  of 
Critical  Circumstances 

The  Department  of  Commerce  (the 
Department)  pubUshed  its  preliminary 
determination  of  sales  at  less  than  fair 
value  in  this  investigation  on  April  22. 
1991  (56  FR  16317).  On  May  14. 1991. 
petitioner  alleged  that  critical 
circumstances  exist  with  respect  to 
imports  of  the  subject  merchandise.  A 
supplement  to  that  allegation  was  filed 
on  May  28. 1991.  Petitioner  and 
respondent  Grupo  Industrial  Camesa.   - 
SA.  de  C.V.  (Camesa).  submitted  case 
briefs  on  June  3, 1991  to  the  Department 
which  induded  comments  on  the  critical 
circumstances  allegation.  On  June  4, 
1991,  we  also  received  comments  on  the 
critical  drciunstances  allegation  from 
Cablesa  S.A.  de  C.V..  another  Mexican 
manufacturer  of  the  subject 
merchandise. 

In  accordance  with  19  CFR 
353.16(b)(2)(ii),  when  a  critical 
circumstances  allegation  is  filed  later 
than  20  days  before  the  scheduled  date 
of  the  preliminary  determination  (as  was 
done  in  this  case),  we  must  issue  our 


preliminary  determination  not  later  than 
30  days  after  the  aUegation  is  filed 

Section  7S3(e)(l)  of  die  Act  provides 
that  liia  Department  will  preliminary 
determine  diet  critical  drcumstanoea 
exist  if  we  determine  that  there  is  a 
reasonable  basis  to  bdieve  or  suspect: 

(A)  (i)  There  is  a  htotory  of  dumping  in 
the  United  States  or  daewhere  of  the 
class  (H*  kind  of  merchandise  whkh  is 
the  subject  of  the  investigation,  or 

(ii)  The  person  by  whom,  or  for  w^Mse 
account  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  its  fair  value,  and 

(B)  There  have  been  massive  imports 
of  die  class  or  kind  of  merchandise 
which  is  the  subject  of  the  Investigation 
over  a  relatively  short  period. 

Pursuant  to  section  733(eUl](B).  we 
generally  consider  the  following  factors 
in  determining  whether  imports  have 
been  massive  over  a  short  period  of 
time:  (1)  The  volume  and  value  of  the 
imports:  (2)  seasonal  trends  (if 
applicable);  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
imports. 

in  this  investigation,  we  relied  on  U.S. 
Commerce  Department  import  data  to 
reach  this  determination.  We  did  not 
request  monthly  shipment  data  from 
Camesa  because,  given  that  Camesa 
failed  to  correct  the  deficiencies  in  its 
questionnaire  response  that  resulted  in  a 

Ereliminaiy  determination  based  on  the 
est  information  available,  verification 
of  the  accuracy  of  any  company-specific 
shipment  data  would  have  been 
unlikely.  Moreover,  the  Harmonized 
Tariff  Schedule  (HTS)  numbers  under 
which  the  subject  merchandise  enters 
the  United  States  are  exclusive  to  the 
subject  merchandise  and  are  thus  a 
reliable  indicator  as  to  whether  or  not 
there  have  been  massive  imports  of  steel 
wire  rope  since  the  filling  of  the  petitim. 

Pursuant  to  19  CFR  353.16(g},  we 
compare  the  export  volume  for  a 
minimum  three-month  period  beginning 
with  the  month  the  petition  was  filed 
(the  comparison  period)  with  a  minimum 
three-month  period  prior  to  the  filing  of 
the  petition  (the  base  period).  Since 
complete  import  data  are  available  to 
extend  the  comparison  period  to  five 
months,  we  compared  that  five-month 
period  to  a  five-month  base  period. 

Petitimer  has  argued  that  we  should 
include  the  month  prior  to  filing  of  the 
petition,  October  19Ba  in  the 
comparison  period,  rather  dwn  the  base 
period  contending  that  the  Mexican 
producers  of  the  sul^ect  merchandise 
had  prior  knowledge,  through 
petitioner's  extmatve  mariiet  research 
activities,  that  an  antidumping  petition 


would  be  filed  Thus,  petitioner 
contends  that  the  Mexican  producers 
capitalized  on  this  advance  knowledge 
and  shipped  large  quantities  of  the 
merchandise  as  eariy  as  October  1900  in 
order  to  avoid  prospective  antidumping 
duties.  We  find  that  there  is  no 
information  on  the  record,  apart  from 
petitioner's  claim,  to  support  the 
contention  that  Mexican  producers  had 
prior  knowledge  of  die  petition. 
Consequently,  we  have  not  changed  our 
base  or  comparison  periods. 

Our  analysis  of  the  imports  of  steel 
wire  rope  from  Mexico  shows  that  the 
volume  of  imports  increased  by  less 
than  five  percent  fnm  the  base  period  to 
the  comparis(Hi  period.  Under  18  CFR 
353.16(fK2),  unless  imports  of  the  subject 
merchandise  have  increased  by  at  least 
15  percent  we  will  not  consider  the 
imports  massive.  Consequently,  we  have 
found  there  have  not  been  massive 
imports  of  the  subject  merchandise  since 
the  filing  of  the  petition.  Therefore,  we 
do  not  need  to  consider  whether  there  is 
a  history  of  dumping  or  whether 
importers  of  steel  wire  rope  knew  or 
should  have  known  that  it  was  being 
sold  at  less  than  fair  value.  Thus,  we 
preliminary  determine  that  critical 
drcimistances  do  not  exist  with  respect 
to  imports  of  steel  wire  rope  from 
Mexico.  We  will  make  a  final 
determination  of  critical  circumstances 
by  July  1, 1991. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act  we  have  notified  the  ITC  of  oar 
determination. 

Public  Comment 

Since  this  detnmination  is  being 
made  subsequent  to  the  due  dates  for 
public  comment  as  published  in  our 
notice  of  preliminary  detemdnaticm  of 
sales  at  less  than  fair  value,  we  will 
accept  written  comments  limited  to  this 
preliminaiy  determination  on  critical 
circumstances  if  they  are  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  dian  June  2a 
1991. 

This  determination  is  published 
pursuant  to  section  733(Q  of  the  Act 

Dated:  June  13, 1991. 
EAcLGexOBkai, 
Assistant  Secretary  for  Import 
Admmistratioa. 
(FR  Doc.  91-14748  Filad  6-19-01;  Mb  am] 


In  notice  doomient  91-11080 
beginning  on  page  22844  in  the  issue  of 
Friday,  May  17, 1901,  make  the  following 
correction; 

On  pege  22844  in  the  second  cohmm 
under  the  section  Members  (in  addition 
to  applicant),  revise  the  member  name 
"Douglas  County,  Inc."  to  read  *T>oag)as 
County,  Inc.  dba  Douglas  County  Forest 
Products." 

Dated  June  14, 1991. 
GeiKfB  Miillar. 

Director,  Office  of  Export  Trading  Company 
Affairs. 
[FR  Doc  91-14685  Filed  6-19-91: 6:45  am] 


Export  Trada  CartWeata  of  Ravlaw 

action:  Correction. 


Applications;  for  Duty-Fraa  Entry  of 
Sdantfflc  Instrtjmants 

Pursnant  to  section  6(c)  of  the 
EducationaL  Scientific  and  CnhuraJ 

Materials  ImpOTtation  Act  of  1986   

(Public  Law  89-651;  80  Stat  807;  15  CPU 
part  301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  tiie 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  widi 
subsections  301.5(a)  (3)  and  (4)  (rf  die 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Dqiartinent  of  Commerce, 
Washingtoa  DC  2023a  Applications 
may  be  examined  between  8:30  ajn.  and 
5  p  jn.  in  room  4204,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitntifm 
Avenue.  NW..  Washington,  DC 

Docket  Number  91-078.  Applhmt 
Wake  Forest  University,  Department  of 
Chemistry.  Winston-Salem,  NC  27109. 
Instmment  St(q)ped-Flow 
Spectrafiiiorimeter,  Model  DX.17MV/S. 
Manufocturer  AppUed  Photophysics 
Ltd.,  United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  for  research 
focussing  on  the  chemistry  of 
decompoeition  in  aqueous  solutions  kA 
N-alk^N'-nitiv-N-nitrosoqnanidines 
and  alkane  diazotates.  The  purpose  of 
the  research  project  is  to  understand  the 
aqueous  reaction  chemistry  of 
intermediates  that  are  central  to  the 
bioactlvity  of  a  wide  range  of 
carcinogoiic  and  cancer 
chemotberapeutic  agnets.  ^wdfic 
interest  is  in  the  lifetimes  of  these 
species  in  aqueous  solutions  and  die 
medMnisms  by  which  they  decompose. 
There  is  the  need  to  know  whether  there 
are  conditioas— particalar  reagents  or 
pH  effects— diat  stimulate  die 
decomposition  of  these  intermediates.  It 
is  also  essentiaJ  to  be  able  to 
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characterixa  the  physical  nature  of  the 
intermediate*  under  the  reaction 
condition*  in  term*  of  their  ultraviolet 
and  visible  abaorption  spectra  for  the 
purpoee*  of  identification  of  these  and 
related  apecie*  in  other  reaction  type*. 
Application  Received  by  Commissioner 
of  Customs:  May  14. 1991. 

Docket  Number  91-077.  Applicant: 
Baylor  College  of  Medicine,  One  Baylor 
Waxa.  Houston.  TX  77030.  Instrument 
Automated  Breath  >*Carbon  Analyser 
System.  Manufacturer  Europe  Scientific 
Ltd.  United  Kingdom.  Intended  Use:  The 
inatrument  will  be  used  to  determine  the 
preeence  of  Helicobacter  pylori  Infection 
in  individual*  through  the  u*e  of  a  non- 
invasive breath  test  Experiments  to  be 
conducted  deal  with  the  efficacy  of 
selected  drugs  in  the  eradication  of  the 
organism  in  order  to  find  a  way  to 
prevent  relapse  of  gastric  and  duodenal 
ulcers  and  eliminate  the  potential  for 
development  of  gastric  carcinoma.  In 
addition,  the  instrument  will  be  used  for 
hands-on  training  for  postgraduate 
scientist*  in  the  operation  of  the 
instrument  and  interpretation  of  iaotope 
ratio  data.  Application  Received  by 
Commissioner  of  Customs:  May  15, 1091. 

Docket  Number  91-078.  Applicant 
Michigan  State  University.  Department 
of  Mechanical  Engineering.  Engine 
Research  FadUty.  Engineering  Building. 
East  l.aniiing.  MI  48824.  Instrument 
Exdmer  Laser.  Model  EMG-ieoT. 
Manufacturer  Lambda  Physik.  Inc.. 
West  Germany.  Intended  Use:  The 
instrumer..  will  Im  used  to  measure 
radical  specie*  *uch  a*  OH.  CH.  CN, 
NH.  NO,.  SOi  and  liquid/vapor  pha*e  of 
fuel-air  mixtures  in  combustion  engine 
and  gas  turbines.  Application  Received 
by  Commissioner  of  Customs:  May  20, 
1991. 

Docket  Number  91-080.  Applicant 
Naticmal  Institutes  of  Standards  and 
Tedmology.  Nuclear  Methods  Group, 
Gaithersburg.  MD  20809.  Instrument 
Automatic  Sample  Changer,  Model 
ASC-SO.  Manufacturer  Tracerlab 
Instruments.  West  Germany.  Intended 
Use:  The  instrument  will  be  used  with 
two  germanium  radioactivity  detectors 
coupled  with  multi-channel  analyzers, 
which  measure  the  pulse  height  of 
gamma-ray  emissions  from  samples 
made  radioactive  in  the  NIST  nuclear 
reactor.  The  materials  or  phenomena  to 
be  studied  include  elemental  foils  for 
reactor  fluence  measurement  research; 
trace  elements  in  NIST  superconductor 
materials,  both  starting  materials  and 
the  final  superconductor  trace  elements 
in  biological  Standard  Reference 
Materials  sudi  as  total  diet  materials 
and  apple  leaves:  coal  fly  ash  samples 
for  environmental  research:  and 


measurement  of  ultrahi^  predaion  in 
trace  element  analyai*  through  u*e  of 
high  counting  rates,  and  the  effect  of 
high  count  rates  on  dead  time  errors. 
Application  Received  by  Commissioner 
of  Customs:  May  21. 1991. 

Docket  Number  91-061.  Applicant 
University  of  Nebraska.  Department  of 
Chemistry,  Lincohu  NE  66588-0304. 
Instrument  (2)  Computer  System  for 
Upgrade  of  Mass  Spectrometers. 
Manufacturers:  Kratos  Analytical 
United  Kingdom.  Intended  Use:  The 
instruments  are  to  be  integral  parts  of 
two  mass  spectrometers  which  will  be 
used  to  obtain  (1)  high  resolution  mass 
spectra  of  a  wide  variety  of  compounds 
including:  Natural  products  of  plant  and 
animal  origin  and  products  of  chemical 
synthesis  and  (2)  accurate  molecular 
masses  for  chemical  substances  that  are 
not  amenable  to  EI  and  CI  mass 
spectrometry.  Application  Received  by 
Commissioner  of  Customs:  May  21, 1991. 

Docket  Number  91-082.  Applicant 
University  of  North  Carolina  at  Chapel 
Hill  Department  of  Biochemistry  and 
Biophysics.  Campus  Box  726a  Chapel 
Hill.  NC  2759&-72ea  Instrument 
Cryogenic  Airstream  Device. 
Manufacturer  Stoe  Diffiacdon  Systems, 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  for  studies  of 
single  crystals  of  proteins  and  other 
biological  macromolecules  by  X-ray 
di&action  at  very  low  temperatures  in 
order  to  measure  their  diffiaction  data 
with  greedy  reduced  radiation  damage. 
The  overall  goal  of  the  research  is  to 
specify  the  atomic  positions  of  the  non- 
hydrogen  atoms  In  the  structures  for  the 
purpose  of  studying  enzyme 
mechanisms  and  other  questions 
relevant  to  biotechnology.  Application 
Received  by  Commissioner  of  Customs: 
May  22, 1991. 

Docket  Number  91-063.  Applicant 
Fox  Chase  Cancer  Center,  7701 
Burholme  Avenue,  Philadelphia,  PA 
19111.  Instrument  Electron  Microscope, 
Model  EM-90a  Manufacturer  Carl 
Zeiss,  West  Germany.  Intended  Use: 
The  instrument  will  be  used  for  the 
study  of  ultrastructiu-al  details  of  human 
tumors,  normal  mortal  and  immortal 
human  breast  epitheUal  cells  in  culture, 
and  cells  treated  with  carcinogens  or 
transfected  with  oncogenes. 
Investigations  will  be  conducted  for 
identification  of  (1)  the  cell  of  origin  of 
human  tumors,  (2)  the  ultrastructural 
characteristics  defining  early  changes  of 
cell  transformation  and  (3)  specific 
cytoskeletal  changes  and  modifications 
in  cellular  organelles  relating  to  a 
process  of  ceU  immortalization, 
chemical  carcinogen-induced 
transformation,  and  activation  of 


oncogenes.  In  addition,  the  instrument 
will  be  used  in  courses  entiUed.  "Tumor 
diagnosis  by  electron  microscopy"  to 
provide  pathologists  with  training  in 
electron  microscopy  techniques. 
Application  Received  by  Commissioner 
of  Customs:  May  23. 1991. 

Docket  Number  91-064.  Applicant 
University  of  California.  Irvine,  250 
Public  Service  Building.  Irvine,  CA 
92717.  Instrument  Time  Resolved 
Picosecond  Dif^ction  X-ray  Streak 
Camera.  Manufacturer  Kentech.  United 
Kingdom.  Intended  Use:  The  insbument 
will  be  used  to  study  the  dynamics  of 
structural  deformation  materials  after 
laser  illumination.  Properties  such  as 
melting,  isomerization  and  lattice 
deformation  will  be  investigated  for  the 
purpose  of  devloping  a  sensitive 
picosecond  detector  and  understanding 
molecular  structural  changes  as  a 
function  of  time.  In  addition,  the 
instiument  will  be  used  in  a  course  on 
physical  chemistry  research  on  ultiafast 
spectroscopy  to  teadi  the  fundamentals 
of  layers  and  time  resolved  x-ray 
diffraction  to  students  and 
postgraduates.  Application  Received  by 
Commissoner  of  Customs:  June  5, 1991. 
FraokW.Crael 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  91-14740  Filed  e-l»-«l:  ft46  am] 
■LUNa  COM  SSie4MI 


National  OcMrte  and  Atmoepherte 
AdmMatratlon 

Atlantle  Maefcaral,  SqHid.  and 
Bunannn  rnnvnvv 

AOiNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  approval  of  an 
amendment  to  a  fishery  management 
plan.  ^^ 


r:  NOAA  aimounces  approval 

of  Amendment  3  to  the  Fishery 
Management  Plan  for  the  Atiantic 
Mackerel  Squid,  and  Butterfish 
Fisheries  (FMP).  The  amendment 
contains  definitions  of  overfishing  for 
Atiantic  mackerel  Loligo  squid,  Illex 
squid,  and  butterfish.  No  rulemaking  is 
involved  in  this  action. 
■waCTivi  DATi:  June  13, 1991. 
jlDOwmffl  Copies  of  the  amendment 
and  environmental  assessment  are 
available  from  John  C  Bryson. 
Executive  Director,  Mid-Atiantic  Rshery 
Management  Council  room  21. 15 
Federal  Building.  300  S.  New  Street. 
Dover,  Delaware  19901-679a 


ATMN  contact: 
Paul  H.  Jones.  Resource  Management 
Spedalist.  506-281-9273. 


iUWUMOITAIlV  WFOWMOTION-  The 

mackerel  squid,  and  butterfish  fisheries 
are  managed  under  the  FMP  prepared 
by  the  Mid-Atiantic  Fishery 
Management  Council  (Council),  and  its 
implementing  regulations  at  50  CFR  part 
655  tinder  the  authority  of  the  Magnuson 
Fishery  Conservetion  and  Management 
Act  (Magnuson  Act),  as  amended.  In 
accordance  with  the  Guidelines  for 
Fishery  Management  Plans  (50  CFR  part 
602).  Amendment  3  adds  to  the  FMP  an 
objective  and  measurable  definition  of 
overfishing. 

Amendment  3  was  submitted  by  the 
Council  for  review  and  approval  by  the 
Secretary  of  Commerce  (Secretary)  on 
March  13. 1991.  A  notice  of  availability 
of  Amendment  3  and  request  for 
comments  was  published  in  the  Federal 
Register  on  March  21. 1991  (56  FR 
11983).  No  comments  were  received. 

Under  the  FMP,  as  revised  by 
Amendment  3,  overfishing  is  defined  as 
follows: 

Atlantic  Mackerel 

Overfishing  is  defined  as  the  catch  of 
Atiantic  mackerel  exceeding  the  annual 
quota  for  the  spedes.  The  FMP  provides 
for  setting  of  annual  quota  for  the 
spedes.  The  FMP  provides  for  setting  of 
annual  quotas  through  quantitative 
biological  parameters.  The  Initial 
Optimum  Yield.  Domestic  Annual 
Harvest,  Domestic  Annual  Processing, 
Joint  Venture  Processing,  and  the  Total 
Allowable  Level  of  Foreign  Fishing  are 
determined  yearly  by  the  Director, 
Northeast  Region,  NMFS.  (Regional 
Diredor)  and  the  Coimcil  based  on  the 
best  sdentific  information  available. 
The  procedures  for  setting  of  armual 
quotas  are  intended  to  prevent 
overfishing. 

Loligo  and  lUex  Squid,  and  Butterfish 

Overfishing  for  Loligo  pealei,  Illex 
illecebrosus,  and  butterfish  is  defined  as 
occurring  for  a  spedes  when  the  3-year 
moving  average  of  pre-recruits  from  the 
Northeast  Fisheries  Center's  autumn 
bottom  trawl  survey  (mid-AUantic  to 
Georges  Bank)  falls  within  the  lowest 
quartile  of  the  time  series  (1967  to 
present  for  Loligo,  1968  to  present  for 
Illex  and  butterfish).  This  means,  for 
example,  that  when  the  1960  index  is 
available  (and  thus  a  24-year  time  series 
exists)  tiiat  tiie  sbctii  lowest  aimual 
index  will  be  compared  to  the  average 
of  tiie  1988. 1989,  and  1990  indices.  If  tiie 
3-year  average  is  below  the  sixth  lowest 
index,  overfishing  will  be  defined  as 
occurring.  Quotas  for  these  species  are 
set  annually  by  the  Regional  Director  in 
accordance  with  the  FMP.  Aimual 
Quotas  can  be  set  within  the  range  of  0 
to  44,000  metric  tons  (mt)  for  Loligo,  0  to 


33,000  mt  for  Illex.  and  0  to  16,000  mt  for 
butterfish,  based  on  tiie  estimated 
maximum  sustainable  yields  (MSY). 

The  basic  assumption  for  these 
definitions  is  that  in  periods  of 
sustained  poor  recruitment  (a  3-year 
moving  average  of  years),  spawning 
stock,  and  thus  fishable  biomass,  will 
decline.  In  order  to  reduce  the  harvest 
rate  of  spawners  during  periods  of  low 
spawning  biomass,  allowable  landings 
(relative  to  the  historical  average  as  the 
basis  for  MSY  and  acceptable  biological 
catch  calculations)  will  be  reduced. 

The  Northeast  Fisheries  Center  NMFS 
(Center),  has  certified  these  definitions 
to  be  acceptable  under  the  revised 
guidelines  for  fishery  management  plans 
with  the  following  darification:  That  the 
"annual  quota"  mentioned  in  the 
definition  refers  to  the  allowable 
biological  catch  (ABC),  which  in  turn  is 
a  portion  of  the  largest  possible  catch  in 
the  upcoming  fishing  years  from  the 
latest  sgreed  upon  stock  assessment  (as 
produced  by  the  center),  while 
maintaining  a  spawning  stock  biomass 
of  600,000  mt  in  tiie  following  year.  The 
overfishing  definition,  therefore,  is 
based  on  maintaining  a  minimum 
spawning  stock  biomass  of  600,000  mt 
while  allowing  for  a  predided  Canadian 
catch  and  a  fishing  mortality  rate  that 
fluctuates  according  to  the  size  of  the 
stock.  The  Council  concurred  m  this 
interpretation  and  will  indude  it  in 
Amendment  4  to  tiie  FMP,  which  is 
currentiy  under  preparatioru 

Classification 

The  Assistant  Administi-ator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  determined  that 
Amendment  3  is  necessary  for  the 
conservation  and  management  of  the 
Atiantic  mackerel  squid,  and  butierfish 
fisheries  and  that  it  is  consistent  with 
the  Magnuson  Act  and  other  applicable 
law. 

Because  Amendment  3  requires  no 
implementing  regulations,  5  U.S.C., 
section  553  of  the  Administrative 
Procedure  Act.  E.0. 12291.  and  tiie 
Regulatory  Flexibility  Act  do  not  apply 
to  this  notice  of  approval. 

This  amendment  does  not  contain 
collection-of-information  requirements 
subject  to  the  Paperwork  Reduction  Act 

The  Council  prepared  an 
environmental  assessment  (EA)  for  this 
amendment  that  discusses  the  impact  on 
the  environment  Based  on  the  EA,  the 
Assistant  Administrator  found  that  there 
will  be  no  significant  impact  on  the 
environment  as  a  result  of  this  action.  A 
copy  of  the  EA  and  finsind  of  no 
si^iificant  impad  may  be  obtained  from 
tiie  Council  (see  ADDRESSES). 


This  amendment  does  not  contain 
polides  with  federalism  impUcations 
sufficient  to  warrant  preparation  of  a 
federahsm  assessment  under  E.0. 12612. 

The  Council  determined  that 
Amendment  3  is  consistent  to  the 
maximum  extent  practicable  with  the 
epproved  coastal  zone  management 
programs  of  the  appUcable  states. 
Connecticut  Delaware,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
and  Pennsylvania  submitted  letters  of 
egreement  with  this  determination. 
None  of  the  other  states  commented, 
and:  therefore,  consistency  is  inferred. 

Authority:  16  VS.C  18701  et  seq. 
Dated  June  13. 1991. 
Kficfaasi  F.  nOinaii. 

Acting  Assistant  Administrator  for  Fisheries 
National  Marine  Fisheries  Service. 
[FR  Doc  91-14656  Filed  6-19-91;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Assistant  Secrvtary  fortntamational 
Affairs  and  Energy  Emargandaa 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Ad  of  1954,  as  amended  (42 
U.S.C.  2160).  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
tiie  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
concerning  Peaceful  Uses  of  Nuclear 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  reti-ansfer:  RTD/JA{EU)-55. 
for  the  transfer  of  fuel  elements  for  tiie 
JRR-3  research  reactor  from  the  Federal 
Repubhc  of  Germany  to  Japan, 
containing  66.875  kilograms  of  uranium, 
enriched  to  19.95  percent  in  the  isotope 
uranium-235. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effed  no  sooner  than  fifteen  days 
after  the  date  of  pubUcation  of  tiiis 
notice. 
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IsMed  in  WMliimtaa.  DC  w  ioM  17. 1801. 
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|une  13.  IflVl. 

Take  notice  that  the  fbnowing  filings 
have  been  made  with  the  Commission: 

1.  Atixona  PubBc  Service  Company 

[Docket  Na  ER91-4U-000| 

Take  notice  that  on  June  10, 1991. 
Arizona  Public  Service  Company 
(Arizona)  tendered  for  filing  an  Off-Peak 
Power  Sales  Agreement  between 
Arizona  Power  Pooling  Association 
(APPA)  and  Arizona  executed  on  April 
11. 1991. 

This  Agreement  provides  for  the  sale 
of  seasonal  off-peak  capacity  and 
energy  by  Arizona  and  APPA  for  a 
period  of  ten  years  commencing  on  June 
1.1901. 

Copies  of  diis  filing  are  being  served 
upon  APPA.  Electric  District  No.  2.  and 
the  Arizona  Corporation  Commission. 

Coauaent  date:  |une  28. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Panasylvaiiia  Elactiic  Company,  et  aL 

[Docket  No.  ER91-482-000| 

Take  notice  that  on  ]ime  la  1991. 
Pennsyivania  Electric  Company, 
Metropolitan  Edison  Company  and 
Jersey  Central  Powers  ft  Ught  Company 
(collectively,  the  GPU  Companies) 
tendered  for  filing  a  new  Schedule  5.011 
to  the  CPU  System  Power  Pooling 
Agreement  as  a  change  In  rate  schedule. 
Sdiedule  5.011  provides  for  transmission 
service  charges  among  the  CPU 
Companies  for  intrasystera  transmission 
services  onder  the  Power  Pooling 
Agreement  to  be  provided  for  the 
delivery  of  capacity  and  energy  being 
purchased  by  Metropolitan  Edison 
Company  and  Jersey  Central  Power  ft 
Light  Company  from  Clevdand  Electric 
Illuminating  Company'  share  of  the 
Seneca  Pumped  Storage  Hydro  Electric 
Plan  under  a  certain  Power  Supply 
Agreement  dated  January  3. 1990,  which 
has  been  accepted  for  filing  in  Docket 
No,  BR90-S8&.  The  GPU  Companies 
have  requested  a  waiver  of  the 
Commission's  Regulations  to  permit  tlie 


rata  sdMdola  to  become  efiEectiTe  May  1, 
1991.  ooinddeBt  witli  the  effective  date 
of  sales  wnder  the  Seneca  Power  Supply 
Agreeownt 

Copies  of  tlie  filing  have  been  served 
on  the  Pennsylvania  Public  Utility 
Commission  and  Board  of  Public 
Utilities  of  the  State  of  New  Jersey. 

Comment  date:  Jtme  28, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Ocaii«e  and  RoGkland  Utilities,  inc. 

(Docket  No.  0188-112-000] 

Take  notice  that  on  June  7, 1991. 
Orange  and  Rockland  Utilities.  Inc. 
(Orange  and  Rockland]  tendered  for 
fihng  an  amendment  to  Orange  and 
Rockland's  previous  filing  of  March  27, 
1991,  pursuant  to  the  Federal  Energy 
Docket  No.  ER88-11Z-000.  of  an 
executed  Service  Agreement  between 
Orange  and  Rockland  and  Delaware 
Valley  Cement  Block  Co.,  Inc. 

Comment  date:  June  28, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Pennsylvania  Power  ft  Light  Company 
(Docket  No.  EROl-481-OOOj 

Take  notice  that  on  June  7. 1991 
Peruuylvania  Power  ft  Light  (Company 
(PP&L)  tendered  for  filing  a  Capacity 
Credit  Sales  Agreement  (Agreement) 
between  PP&L  and  Baltimore  Gas  and 
Electric  Company  (BG&E),  which 
complements  the  Capacity  and  Energy 
Sales  Agreement  dated  January  28, 

1988,  as  supplemented  by  a  First 
Supplemental  Agreement  dated  August 
10, 1988,  as  supi^emented  by  a  Second 
Supplemental  Agreement  dated  May  31. 

1989,  and  as  fairther  supplemented  by 
the  llurd  Shipplemental  Agreement 
dated  May  31, 1991.  between  PPftL  and 
BG&E  (the  Capacity  and  Energy  Sales 
Agreement)  on  file  with  the  Commission 
as  the  Company's  Rate  Schedule  FERC 
No.  92,  as  supplemented.  The  Agreement 
provides  for  the  sale  by  PP&L  to  BC&Fs 
use  in  die  Pennsylvania-New  Jersey- 
Maryland  (PJM)  interconnection's 
planned  and/or  accounted  for  installed 
capacity  accounting. 

PP&L  requests  waiver  of  the  notice 
requirements  of  Section  205  of  the 
Federal  Power  Act  and  Section  35J  of 
the  Commission's  Regulations  so  that 
the  proposed  rate  schedule  can  be  made 
effective  as  of  June  la  1991.  Service 
under  the  A^vement  is  expected  to 
commence  on  June  10, 1991. 

PP&L  states  that  a  copy  of  its  filing 
was  served  co  BG&E.  the  Pennsyivania 
Public  Utility  Commission,  and  tlie 
Maryland  Public  Service  Commission. 


Commmt  date:  fme  28. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Jersey  Central  Power  ft  Ug^t  Company 

(Docket  Na  EB91-48(MKXH 

Take  notice  that  on  June  7. 1991. 
Jersey  Central  Power  ft  Light  Company 
tendered  for  filing  proposed  changes  in 
its  currendy  effective  rate  sdiedule  for 
supplemental  and  wheeling  service  to  its 
wholesale  customers  and  its  contract  for 
service  to  Allegheny  Electric 
Cooperative,  Inc.  Jersey  Central  states 
that  the  charges  produce  additional 
revenues  of  $3,022,349  on  an  armual 
basis. 

JCP&L  requests  an  effective  date  of 
August  7, 1991. 

Copies  of  the  filing  were  served  upon 
each  customer  and  upon  the  New  Jersey 
Board  of  Public  Utilities. 

Comment  date:  June  28, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Southern  California  Edison  Company 

(Docket  Na  eR79-150-017) 

Take  notice  that  on  June  5. 1991, 
Southern  California  Edison  Company 
(SCE)  tendered  for  fihng  a  Refund 
Report  in  the  above-referenced  docket 
pursuant  to  the  Commission's  order 
dated  April  3, 1991. 

Comment  date:  June  27, 1991,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

7.  D CTie fac 

[Docket  No.  ER91-435-fl00j 

Take  notice  that  on  June  11. 1991, 
tendered  for  filing  pursuant  to  Rule  215 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  (18  CFR  385.215  (1990). 
an  Amendment  to  its  Petition  filed  on 
May  la  1991.  D  C  Tie's  miginal  Petition 
for  Disdairaer  of  Jurisdiction  Under 
section  201  of  the  Federal  F>ower  Act, 
Waivers,  Blanket  Approvals,  and  Order 
Accepting  Rate  Schedule  was  filed  with 
the  Commission  on  May  10. 1991.  The 
original  Petition  sought  certain  waivers 
and  blanket  approvals  under  the  Federal 
Power  Act  In  addition.  D  C  Tie  Inc., 
sought  approval  of  its  initial  rate 
schedule,  to  be  effective  on  July  10. 1991. 
The  rate  sciiedule  provided  for  the  sale 
of  energy  and  capacity  at  agreed  prices 
subject  to  a  ceiling  equal  to  the 
purchaser's  alternative  cost  of  energy. 
No  contracts  have  been  signed  to  the 
proposed  rate  schedule. 

The  Amendment  to  the  Petitian  of  O  C 
Tie  liMT.  provides  additional  infbnnation 
which  was  requested  by  the  Rate  Filings 
Branch  of  the  CommissioiL  The 
additional  infbnnation  relates  to  the 


foUowii^  «eas:  the  ownership  stroctore 
of  D  C  Tie  Inc.:  die  ownership's 
affiliation  of  lade  of  affiliation  with  any 
utility  or  inputs  of  die  utility  industry: 
and  the  ownership's  agreements  or  lack 
of  agreements  widi  potential  buyers  or 
sellers.  This  Amendment  also  requests 
that  the  Commission  waive  the  notice 
requirement  and  retain  the  July  10, 1991 
effective  date  requested  in  the  original 
Petition. 

Coauaeat  date:  June  27. 1991,  in 
accordance  with  Standard  Parapaph  E 
at  the  end  of  this  notice. 

8.  Intentate  Power  Company 

[Docket  No.  ES91-^S-O00j 

Take  notice  that  on  June  6. 1991. 
Interstate  Power  Company 
("Applicant")  filed  an  application  widi 
the  Federal  Energy  flegulatory 
Commission  pursuant  to  204  of  the 
Federal  Power  Act  seeking  authorization 
to  issue  not  more  than  $80  million  of 
short-term  promissory  notes  and/or 
commercial  paper  on  or  before 
December  31, 1992.  with  a  final  maturity 
date  no  later  than  December  31, 1993. 

Comment  date:  July  5. 1991  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  should 
file  a  motion  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  DC  20426.  in 
accordance  with  Rules  211  cuid  214  of 
the  Comaussion's  Rules  of  Practice  and 
Procedure  (18  CFR  385^211  and  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  the  comment  date. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Loia  D.  Cashell. 
Secretary. 

[FR  Doc.  91-14875  Filed  8-19-91;  8:45  smj 
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Take  notice  that  die  following  filings 
have  been  made  with  the  Commission: 
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1.SEMASS 

[Docket  No.  aC91-47B-0Q0) 

June  11. 1991. 

Take  noUce  that  on  SEMASS 
Partnership  (SEMASS).  a  qualifying 
small  power  production  fadlity  on  June 
6, 1991.  tendenMl  for  filing  as  a  rate 
schedule  change  an  executed  Second 
Amendment  to  power  Sale  Agreement 
for  SEMASS  Expanaion  dated  as  of  May 
24, 1991  (die  "Second  Amendment), 
between  SEMASS  and  Commonwealth 
Electric  Company  (CEC).  The  Second 
Amendment  relates  to  the  Power  Sale 
Agreement  for  SEMASS  Expansion 
dated  January  15, 1988  (the  "PSA-11"H 
between  SEMASS  and  CEC  which  was 
accepted  for  filing  by  the  Commission 
on  February  16. 1989  (ERa9-174-000). 
The  PSA-II  was  previously  amended  by 
a  certain  Amendment  to  power  Sale 
Agreement  for  SEMASS  Expansion 
dated  as  of  March  14. 1990  between 
SEMASS  and  CEC  which  was  accepted 
for  filing  by  the  Commission  on  May  18, 
1990  (ER9O-317-000).  The  Second 
Amendment  amends  two  provisions  of 
the  PSA-IL  The  first  amended  provision 
requires  SEMASS  to  deliver  to  CEC  a 
letter  of  credit  which  CEC  may  draw 
upon  if  SEMASS  does  not  give  the 
notice  to  fwoceed  under  the  construction 
contract  for  the  expansion  unit  by 
December  31, 1991.  The  second  amended 
provision  extends  the  date  by  which  the 
in-service  date  for  the  expansion  unit 
must  occur  to  July  1. 1995  and  requires 
SEMASS  to  pay  monthly  penalties  in  the 
event  the  in-service  date  does  not  oocnr 
by  May  1, 1994.  S^tASS  is  subject  to 
the  Commission's  ratemaking 
jurisdiction  because  its  power 
production  capacity  is  in  excess  of  30 
megawatts.  SEMASS  also  requests 
waiver  of  the  CommissiiKi's  regulations 
requiring  that  rate  schedules  be 
submitted  no  more  than  120  days  before 
the  rates  are  to  become  effective. 

The  Second  Amendment  is  necessary 
because  of  unforseen  d^ajrs  which  have 
occurred  in  the  development  of  the 
exfwnsion  unit  to  which  the  PSA-U 
relates. 

Copies  of  the  filing  were  served  upon 
CEC  and  the  Massadmsetts  Department 
of  Public  Utilities. 

Comment  date:  June  28, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tliis  notice. 

2.  PSI  Energy,  Inc. 

(Docket  Na  ER91-474-000] 

fvne  11.  t89t.e 

Take  notice  diat  PSI  Energy,  Inc.  (PSI) 
on  June  3, 1991,  tendered  for  filing 
changes  to  the  rates  for  certain  of  its 
services  pursuant  to  the  Interconnection 
Agreement  between  PSI  and  Northern 


Indiana  Public  Service  Company 
(NIPSCO),  dated  January  1. 1974. 

The  filed  changes  modify  the  rates  lor 
services  provided  by  PSI  under  the 
following  Service  Schedules  of  the 
Interconnection  Agreement 

1.  Service  Schedule  A— Emergency 
Service 

2.  Service  Schedule  B— Interchange 
Power 

3.  Service  Schedule  E— Short  Term 
Power 

Copies  of  the  filing  were  served  on  the 
Northern  Indiana  Public  Service 
Company  and  the  Indiana  Utility 
Regulatory  Commission. 

PSI  has  requested  a  waiver  of  the 
Commission's  Rules  and  Regulations  to 
permit  the  proposed  rates  for  services  to 
become  effective  April  15. 1991. 

Comment  date:  June  26. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Dr.  Katfaryn  A.  MoCartky 

[Docket  No.  ID-263J-000] 
)une  It  1991 

Take  notice  diat  on  June  4, 1991.  Dr. 
Kadiryn  A.  McCarthy  (Ai^icant) 
tendered  for  filing  an  application  under 
section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions; 
Director,  Massadmsetts  Electric 

Company 
Director,  State  Mutual  Life  Assurance 

Company  of  America 

Comment  date:  June  27. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  The  Wadunglao  Water  Power 
Company 

[Docket  No.  ER91-476-000) 

June  11, 1931. 

Take  notice  that  on  June  3, 1991.  Hie 
Washington  Water  Power  Company 
(WWP).  tendered  for  filing  a  Firm 
Energy  Sale  Agreement  between  WWP 
and  Southern  California  Edison 
Company.  WWP  requesU  that  the 
Commission  (a)  accept  tiie  Agreement 
for  filing,  effective  as  of  February  1, 
1991,  and  (b)  grant  a  waiver  of  notice 
pursuant  to  18  CFR  35.11.  to  allow  the 
filing  of  the  Agreement  less  than  60  days 
prior  to  the  date  on  which  service  under 
the  Agreement  is  to  commence. 

A  copy  of  the  fihng  was  served  upon 
Soudiem  California  Edisoo  Company. 

Comment  date:  June  28, 1991.  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 
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5.  Unitad  lUmniiiiitfaig  Company 

[Docket  Noa.  ER91-285-000  and  ERgi-286- 
000) 

]une  11. 19B1. 

Take  notice  that  on  May  22. 1991, 
United  Illuminating  Company  (UI) 
tendered  for  filing  an  amendment  in 
support  of  ita  original  rate  filings  in  the 
above  referenced  dockets.  UI  states  that 
the  amendment  provides  answers  to 
questions  asked  by  the  Commission's 
staff. 

Comment  date:  June  26. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Tampa  Electric  Company 
(Docket  No.  ECffl-lS-OOO] 
June  11. 1991. 

Take  notice  that  on  June  6, 1991, 
Tampa  Electric  Company  (Tampa 
Electoic)  tendered  for  filing  an 
application  for  Commission 
authorization  to  purchase  from  the 
Sebring  Utihties  Conunission  (Sebring) 
certain  transmission  facilities  with  a 
value  in  excess  of  $50,000.  The  facilities 
include  21.5  miles  of  69  kV  transmission 
line  and  certain  equipment  and  other 
property  at  the  Phillips  and  Diner  Lake 
substations. 

Tampa  Electric  states  that  the 
transmission  facilities  will  continue  to 
be  used  to  serve  Sebring's  municipal 
distribution  system,  and  to  transmit 
excess  power  from  Tampa  Electric's 
Phillips  and  Dinner  Lake  generating 
plants. 

Copies  of  the  application  have  been 
served  on  Sebring  and  the  Florida  PubUc 
Service  Commission. 

Comment  date:  fune  27, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  New  En^and  Power  Company 

[Docket  Nos.  ER90-525-000  and  ER90-526- 
000] 

lune  11. 1991. 

Take  notice  that  on  June  7 1991,  New 
England  Power  Company  (NEP)  filed  a 
Compliance  Refund  Report  and 
supporting  documentation  that 
effectuates  the  terms  of  an  uncontested 
settlement  agreement  In  the  W-12(a) 
rate  proceeding  in  the  referenced 
dockets. 

NEP  states  that  appropriate  refunds, 
including  interest,  were  made  on  May 
22, 1991  for  the  period  January  1, 1991 
through  March  31, 1991. 

Comment  date:  June  26. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


t.  Massachusetts  Municipal  Wholesale 
Electric  Cooqiany  v.  Northeast  Utilities 
Service  Company 

(Docket  No.  EL91-^a-000] 
June  11. 1991. 

Take  notice  that  on  May  28, 1991,  the 
Massachusetts  Municipal  Wholesale 
Electric  Company  (MMWEC)  tendered 
for  filing  a  complaint  against  Northeast 
Utilities  Service  Company  (NU),  in  its 
capacity  as  agent  for  the  Connecticut 
Light  and  Power  Company  and  Western 
Massachusetts  Electric  Company. 

In  its  complaint  MMWEC  challenges 
the  imposition  by  NU  (through  New 
England  Power  Company)  of  "capability 
responsibility"  or  "tie  line"  adjustment 
charges,  which  are  included  in  the  Non- 
firm  Agreement.  In  addition,  to 
requesting  that  complaint  proceedings 
be  initiated  with  respect  to  the  tie  line 
adjustment  charge,  MMWEC  requests 
that  the  issue  be  consolidated  with 
pending  review  of  the  identical  tie  line 
adjustinent  in  Northeast  Utilities  Service 
Company.  FERC  Docket  Nos.  ER9O-390- 
000,  et  al. 

Comment  date:  July  11, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Delano  Energy  Company  Inc. 

[Docket  No.  QF84-52-002] 
June  11, 1991. 

On  May  31, 1991,  Delano  Energy 
Company  Inc.  (Applicant)  of  lOlA  First 
Avenue,  Waltham,  Massachusetts 
02254-9047  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  Section 
292.207  of  the  Commission's  Regulations. 
No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
filing. 

The  small  power  production  facility  is 
located  in  Kern  County,  California,  llie 
primary  energy  source  is  biomass  in  the 
form  of  orchard  and  vineyard  prunings, 
cotton  ginnings,  almond  shells,  wood 
fuels  and  other  agricultural  residues. 
The  maximum  net  electric  power 
production  capacity  is  49.9  MW. 

The  original  certification  was  issued 
on  March  23. 1984  (26  FERC  62,302.  The 
instant  recertification  is  requested  due 
to  a  change  in  ownership.  On  December 
4. 1990,  the  Applicant's  right.  tiUe  and 
interest  to  the  facility  were  transferred 
to  Manufacturers  Hanover  Trust 
Company  of  California,  not  in  its 
individual  capacity  but  as  owner  trustee 
for  the  benefit  of  Westinghouse  Credit 
Corporation. 

Comment  date:  July  22, 1991.  in 
accordance  with  Standard  Paragraph  E 
et  the  end  of  this  notice. 


16l  Cogantrfac  of  Majraques.  Inc. 

[Docket  No.  QF91-154-000) 
June  11, 1991. 

On  May  3a  1991,  Cogenlrix  of 
Mayaquez,  Inc.  of  940S  Arrowpoint 
Boulevard,  Charlotte,  North  Carolina 
28273  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  Section  292.207  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Mayaquez, 
Puerto  Rico.  The  facility  will  consist  of 
two  ccal-fired  boilers  and  two 
extraction/condensing  steam  turbine 
generators.  Thermal  energy  recovered 
from  the  facility  will  be  used  in  the  food 
processing  plants  for  the  cooking. 
washing  and  sterilizing  operations 
associated  with  the  processing  and 
canning  of  tuna  fish.  The  primary  energy 
source  will  be  coal.  The  net  electric 
power  production  capacity  will  be. 
316.24  megawatts.  Installation  of  the 
facility  will  begin  after  January  1. 1994. 

Comment  date:  July  22. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Central  Vermont  PubUc  Servke 
Corporation 

[Docket  No.  ER91-463-00(q 
June  12, 1991. 

Take  notice  that  on  May  31. 1991. 
Central  Vermont  Public  Service 
Corporation  (CVPS)  tendered  for  filing 
the  1990  Cost  Report  required  under 
Article  2.4  on  Second  Revised  Sheet  No. 
18  of  FERC  Elecblc  Tariff.  Original 
Volume  No.  3  of  CVPS. 

Comment  date:  Jime  26. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Central  Vennont  Public  Service 
Corporation 

[Docket  No.  ER91-462-000] 
June  12, 1991. 

Take  notice  that  on  May  31, 1991, 
Central  Vermont  Public  Service 
Corporation  (CVPS)  tendered  for  filing 
the  1990  Cost  Report  reqiured  under 
Paragraph  Q-1  on  Original  Sheet  No.  18 
of  the  RS-2  rate  schedule  tmder  which 
CVPS  sells  electric  power  to 
Connecticut  Valley  .Jectric  Company 
Ina 

Comment  date:  June  26, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


IS.  Central  Vermont  PuUic  Service 
Cocporatioa 

[Docket  No.  ER91-4ei-000] 

June  12, 1991. 

Take  notice  that  on  May  31. 1991, 
Central  Vermont  Public  Service 
Corporation  (CVPS)  tendered  for  filing 
the  1990  Cost  Report  required  under 
Article  2.3(A)  on  Original  Sheet  No.  21 
of  FERC  Electric  Tariff.  Original  Volume 
No.  4,  of  CVPS. 

Comment  date:  June  26, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragrajdi 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  wth  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
coihment  date.  Protests  wrill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pulic 
inspection. 
Lois  D.  Cashell. 
Secretary. 

[PR  Doc  91-14676  Filed  6-19-91:  6:45  am] 
MLUNQ  cooc  snr-oi-M 

[Prelect  Ma  22«2-00<    Malnel 

Cwitral  Maine  Power  Co;  Availability 
of  Eiwironinental  Aaaeasmant 

June  14, 1991. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1960  and 
the  Federal  Regulatory  Commission's 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47910),  the  Office  of 
Hydropower  Licensing  (OHL)  has 
reviewed  the  application  for  amendment 
of  license  at  the  Gulf  Island-Deer  Rips 
Project  to  allow  Central  Maine  Power 
Company  (licensee)  to  grant  an 
easement  to  the  Joint  Venture  for  Gulf 
Island  Oxygenation  Project  Qoint 
Venture),  l^e  easement  will  allow  the 
Joint  Venture  to  construct  an  oxygen 
diffuser  system  in  the  Androscoggin 
River  in  order  to  meet  state  water 
quality  standards. 

The  staff  of  Olifs  Division  of  Project 
CompUance  and  Administration  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  proposed  action.  In  the  EA. 


the  staff  concludes  that  approval  of  the 
amendment  would  not  constitute  a 
major  federal  action  significantiy 
affecting  the  quality  of  the  human 
enviroiunent 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  room  3308,  of  the  Commission's 
offices  at  941  North  Capitol  Sti«et  NE., 
Washington.  DC  20426. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc  91-14680  Filed  6-19-91;  &-45  am] 
MLUNQ  coos  srir-et-M 


(Prolect  N&  663-001.  Puerto  RIeol 

Puerto  Rico  Electric  Power  Authority; 
AvallabUlty  of  Envtronmentai 
Aaeesement 

June  14, 1991. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Conunission's) 
regulations,  18  CFR  part  380  (Order  No. 
486.  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  major  Ucense  for  the 
existing  Rio  Blanco  Project  located  on 
the  Rio  Blanco  in  the  municipality  of 
Naguabo,  near  Naguabo,  Puerto  Rico, 
and  has  prepared  an  Environmental 
Assessment  (EA)  for  the  project  In  the 
EA.  the  Commission's  staff  has  analyzed 
the  potential  environmental  impacts  of 
the  project  and  has  concluded  that 
approval  of  the  project  would  not 
constitute  a  major  federal  action 
sipiificantiy  affecting  the  quabty  of  the 
human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3308,  of  the  Commission's  offices 
at  941  North  Capitol  Sti«et  N.E. 
Washington.  DC  20426. 

Lob  D.  Cashell. 

Secretary. 

[FR  Doc  91-14683  Rled  6-19-91;  8:45  am] 

MIXSM  coot  S717-«1-« 


[Docfcet  Noe.  8T91-«463-000  through  8T 

•i-eeet] 

Red  River  Pipeline;  SeH  Impiementing 
Transactione 

[June  14. 1991). 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  part  284  of  the  Commission's 
regulations,  sections  311  and  312  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 


and  section  5  of  the  Outer  Continental 
Shelf  Land  Act  1 

The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transactioiL 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction. 

A  "B"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 
intrastate  pipeline  or  a  local  distribution 
company  pursuant  to  i  284.102  of  the 
Commission's  regulations  and  section 
311(a)(1)  of  the  NGPA. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pi]>eline  or  a  local  distribution 
company  served  by  an  interstste 
pil>eline  pursuant  to  S  284.122  of  the 
Commission's  regulations  and  section 
311(a)(2)  of  the  NGPA. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  S  284.142  of  the 
Commission's  Regulations  and  section 
311(b)  of  the  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 
such  sales  pursuant  to  {  284.147(d)  of 
the  Commission's  Regulations. 

An  "E"  Indicates  an  assignment  by  an 
Intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  section  284.163  of  the 
Commission's  regulations  and  section 
312  of  the  NGPA. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  S  284.222 
and  a  blai^et  certificate  issued  under 
S  284.221  of  the  Commission's 
regulations. 

A  "G-S"  indicates  transportation  by 
interstate  pipelines  on  behalf  of  shippers 
other  than  interstate  pipelines  pursuant 
to  section  284.223  and  a  blanket 
certificate  issued  under  section  284.221 
of  the  Commission's  regulations. 
A  "G-LT'  or  "G-LS"  Indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
S  284.224  of  the  Commission's 
regulations. 

A  "G-^fT*  or  "G-+iS"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
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deteimlnatioD  that  the  ternu  and  oonditioiii  of  the 
propOMd  ienrice  will  be  •pproved  or  th«t  the 
noUcad  filing  i«  in  compUanc*  with  the 
CommiMioo's  ragulatioas. 
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i  284.224  of  th«  Commission's 
regulations. 

A  "K"  indicates  transportatian  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipeline  pursuant 


to  I  284  JOS  of  the  Commission's 
regulations. 

A  "K-S"  indicates  transportation  of 
natural  gas  on  the  Outer  Conttoental 
Shelf  by  an  intrastate  pipeline  on  behalf 
of  shippers  other  than  interstate 


pipeliaes  porsoant  to  i  284.303  of  thr 
Commission's  regulations 
Loto  a  Csslisn. 

Secretary. 


OocMNo. 


UMI 


STB1-S4S3 
ST91-S464 
8T»1-«4aS 
8T»1-»4eS 
ST»1-S4e7 
ST9t-«4aS 
ST91-«4a0 
ST91-S470 
STB1-S471 
STB1-a47< 
STS1-S473 

STS1-S474 
ST91-847S 

ST9i-a47e 

ST91-8477 

8TB1-S478 
8T91-a480 
ST91-8481 
ST»1-«4«2 

8T91-S4S3 

ST91-S4S4 
STSI-MSS 
ST91-«48e 
8TV1-S487 
STS1-S4S6 
8T91-S4S8 
ST91-S48S 
ST91-S600 
STS1-8601 
STB1-8603 

STS1-S604 
ST91-S606 
ST91-86O0 
ST91-S611 
8TV1-SS1S 
ST91-8621 
ST81-8622 
ST»1-aS23 
ST91-S6M 
Sr81-«82S 
ST91-S62e 

ST91-8S27 

STB1-«62i 
ST91-86SS 
ST91-S530 
STV1-S531 

STsi-ssaz 
STsi-asas 

8T91-S634 
ST91-a635 

STsi-ssse 

8TB1-8637 

STsi-asas 

8T»1-86a» 
STB1-8640 
STS1-S641 
8TS1-S642 
8T91-S643 
ST91-8644 
ST91-a64S 
ST81-a64S 
STgi-«547 
8T81-S548 
ST91-S648 


NyoolK  Gm  Trwiport. 

Rocky  MounMn  Natural  Qss  CD. 

0«S«  Gai  P^pallM  Coqp. 

OsSit  Qas  PIpaliM  Coip. 

TMSi  Qm  Tian«nlnton  Coip.— 
Twai  Gai  Jmrnrtmlon  Ooip..- 
Teas  Oai  TisnwwlMlonCoqx— 
Immt  Gm  TranMriMion  Ovpi— 


FtNi  Gas  Supply  Oo*p — 


NsSonal  Fuai  Gm  Sjp(*t  Ootp.- 
NMlonrt  F(Mt  Gat  Supply  C»pl... 
Nslanil  Fual  Gas  8i«p<y  Cofpi-. 
Mslorwl  Fuil  Gss  Supply  Owp — 


FiMl  Gas  Si4iply  Ooip.. 
Fual  Gat  Supply  Caip. 
Fual  Gas  Supply  Goip — 
Fual  Gaa  Supply  Co(i» — 

Fual  Gaa  Supply  Oorp-.. 

FMI  Gaa  Supply  Ooip.- 


Fual  Gas 
Full  Gaa 
FuHQm 
FiMlQas 
Fual  Gaa 
Fual  Gaa 
Fual  Gas 
Fual  Gaa 


Supply  CoipL.. 
Supply  Cwp.. 
SiopiyOoi^. 
Si/VPlyGorp — 
Siwriy  Corp.... 
Supply  Coip — 

Supply  Oonx. 


KNEnargy.  Inc. 

UGI  CoipL 

Tinnmaa  Gas  PtpaftM  Ca. 


Northwaat  Plpaina  Coip. 
Tranaafsalani  PIpaSna  Co.  ™™.-.. 

BPaao  Natural  Qas  Col 

\Waatam  Kaniucfcy  Gaa  Co. 

Waatam  Kantudiy  Qsa  Ool  — — — 

Waatam  Kanfeicky  Gaa  Ca 

Wsaiam  KanhKky  Gaa  Ca 

Powar  AuSwrfly  of  Naar  Yoik 

Stata. 
TrinMy  PIpaHna  Inc. 


RaSanoa  Gaa  MarttaOng  Col 

ASaa  Gas  MartislinB.  Inc. 

MarfcSwi  MarfcaSns  and  Trana- 

portatton  COip- 

Awalaclsn  Qas  Salaa.  Sic 

Pooo  PsIrolauRia  Ud. 

OSREnargy,  Inc. 

Aquls  Enargy  MarkaSng  Coipl, 

lnc« 
Brooklyn    liilanlala    NaL    Gaa 

Cnpi 
Gcahare  Ena»gf  MartiaHnQ  Co»p>.  - 


Boalon  Gaa  Co.- 


UnNad  RaSnkiQ  CP. 
MaMan  OS  Tradbig  he. 
Chautauqua  Enanv  Inc. 
Polaria  Plpaina  Corp. — 
BPGaahK.- 


PwltS* 
subpart 


Enargy  Maitatkig  Exdwnga,  Inc. 


Fual  Gaa  Supply  OeipL 
NaSonal  Fual  Gas  Simply  Ootp — 
FOal  Gaa  Supply  Coipi— 
FM  Gas  Supply  CorpL_. 
F^al  Gas  Suiiply  Cofpu-. 
MafSn  Plpaina  Co.  ...in . .. 
Naam  Gas  P/L  Ca  ol  Amarics.. 
Adds  Enavgy  Rssowoaa  . 

UrtMQasPlpaUnoCa 

UnSadGasPtpaUnaCa 

Tana     niHrn 

Coip. 
Taacaa     Eaalam     Ti 

Od>pl 
Nothaai  Natural  Gas  Ooim 
GaaOoi. 


Tiansok.  Inc- 


Transok.  Inc.. 


/Vgonquin  Qas  Trananlaalon  Ca 
Atgonqidn  Gas  Tiansnisalan  Co- 
AlgiaiqiSn  Gas  Tianaralialon  Cou.. 
AlgoraMn  Gaa  Tranawlaalen  Ca- 

Tannaaaaa  Gaa  Plpaina  Ca 

Tmnnm  Gaa  Plpaina  Oa 

Panhandto  EasMm  Plpa  Una  Oa. 
Panhandto  Eaalant  P^pa  UnaCa 
Psnhandto  Easlam  Plpa  Una  Oa 
Panhandto  EsMimPliia  Una  Ca 
PMlwndto  Eaalam  Plpa  Una  Ca 
Panliondia  Eaalam  Plpa  Una  Ca 

CNG  Tranandaatan  Cop. 

CNO  Tianandaalon  OofpL 

CNG  Tranandaakxt  Coip. 

CNO  Tranamlaaion  Corp. » 


Inc 
Ocaan  State  Powar  LP- 
VKCQaaSysMM. 
V.H.C.  GaaSyslsma. 
Tarmgaaoo  ColPk.-~. 
NJ  Natural  Gaa  Ca  ~ 
Corx)oa  kw     I  i 


CKyolSalani. 
Tisnsok.  Inc». 
Naroo  OB  and  Gas.  feK.  _ 
Naroo  01  and  Gaa^  Inc. 
Coaal  Enargy  Group,  hw... 


PuMc  Saryloa  ElacMc  and  Gaa 

Ca 
NeritMMaiam  PiMe  OarvIca  Ca. 

EaMaa  HydrocsAons,  mc 

PMlpa  Gaa  Plpaina  Ca 

Adda  Enargy  Raaouroaa  ___..— 

OAR  Enargy,  Inc 

Chsvron  U.SA.  kic 

CakmMQaaOa 
O  t  R  Enargy,  k«c_ 
TaaaaOilo  Gaa,  k«c 
FuNon 


Qmton  Gaa  Tranamiaalon,  Inc .... 
Bal  kKon  Glaaa  Paekagkig  Corp 
Aocoaa  Enargy  Corp. 


Panda  Raaouroaa,  ktc 

Mountak)  kon  •  Supply  O^- 


T«N>  RMan  01  snd  Qas  Co^  kK. . 

Aqula  Qas  MarkMkig.  k«c 

Aaaociatad  Naknl  Qm,  kic — 


FuMoa  OoQan  i 
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Aocaaa  Enargy . 
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04-01-01 
04-01-01 
04-01-01 
06-12-01 
04-01-01 
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04-16-01 
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04-18-01 
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07-31-01. 

00-01-01. 
07-31-01. 
07-30-01. 
07-90-01. 

06-03-01. 
07-30-01. 
00-02-01. 
00-01-01. 

06-03-91. 

08-02-01. 
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07-00-01. 
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07-31-01. 
07-30-01. 
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07-30-01. 
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07-00-01. 
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8T91-8863 
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CNQ  TranamMon  Corp. 
CNO  Tranamlaaion  Corp. 
CNQ  Tranamlaaton  Ooip. 
CNQ  Ttananisaion  Corp. 
CNO  Tranamlaaton  Corp. 
CNQ  Tranamlaaton  Corp. 
CNQ  Tranamlaaton  Corp. 

CNQ  Tranamlaaton  Corp. 

Taisa  Gaa  Ooip. 

Eaat  Tana  Gaa  Syatama 

Florkta  Qaa  Tianair^aaton  Ca— 
W«aon  Baato  kdaratala  P/L  Ca 
TanniHii  Qaa  Plpaina  Oa — 
TinniMii  Qaa  Plpaina  Oa — 
NakaH  Qaa  P/L  Ca  Amartes.-.. 
Naknl  Qas  P/L  Ca  Amaitea — 
Nakaal  Qai  P/L  Ca  Amaitea  ~ 
CokaiMa  QuH  Tranamtoaton  Ca. 

Colorado  kaaialata  Gat  Ca 

Colorado  kaaralata  Oat  Oa — 
Twiaoonlnanlal  Gaa  P/L  Corp.. 
EnooaK,  kic 


nailplanl 


Hops  Gas,  kK.  -.»_.-.. ~— .. 

WiDaah  Aloyd  OMakxvConnal- 


Cttnna  Oat  Supply- 
Caiiana  Gaa  Sumily- 


Norttiam  Naknl  Gaa  Ca 

Naknl  Gat  P/L  Ca  ol  Amartea. 
Tarvwaaaa  Qaa  Plpaina  Ca — 
Tannaaaaa  Qaa  Plpaina  Ca — 
Qraal  Lakaa  Gat  TranamWor 

Ca 
Vfttog  Gaa  Tranamlaaton  Co  — 

Tinnmia  Gat  Plpaina  Co 

Blaok  Martn  Plpaina  Co 

Northam  Naknl  Gaa  Co 

Tranawaalam  Plpaina  Co 

EnogaK,  kic 


Amaitean  Cankal  Gaa_ 
kidack  Enargy  Sarvtoaa- 

DMnMnvni  «H^n.. 

Nakm  Qaa  P/L  Ca  ol  Amarlca.. 
Taicaa  Eaalam  Tranamlaaton  ~— 

Louia  Drayta  Enargy  Corp 

kdw)d  CI  0  Gaa  Corp 

EatlONoGatCa 


Dkact  Gat  Supply  Corp. . 
Blahap  Plpaina  Corp.. 


Hydrooartxina,  ktc. 
Kair-MoGas  Coip... 


North  Pann  Gaa  Ca. 
K  N  Gaa  MartwMng,  toc~~ 
Northam  Mnoia  Qaa  Ca — 
CMcana  Qaa  Supply  Corp. . 
Adda  Enargy  Raaouroaa  — 
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Pwdiandto  Eaalam  P/L  Ca — 
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UnHad  Gat  Plpa  Una  Co 

Gat  Company  ol  Naw  Marioo . 
Gaa  Oowpany  ol  Hmt  Marico . 

UnSad  Gat  Plpa  Una  Co 

SouSwm  Natural  Qaa  Co 

SouSwm  Nakjral  Qaa  Co 

Soulwm  Nakm  Gat  Ca 

SouSiam  Nskjral  Gaa  Co — 
SouSwm  Natural  Qaa 
SouSiam  Nakm  Qaa  Oo- 
Souttiam  Naknl  Qaa  Ca— 

ONQ  Tranamlaaton  Co 

Tannaaaaa  Qaa  Plpama  Co. 

Lona  Slar  Qaa  Co. 

Lona  Star  Qaa  Co. 
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Cotorado  kNarttata  Qaa  Co 
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NntMm  NMum  Qm  Oo- 
NoMtam  NMural  Qm  Co. 
HatmmmutiOmOo. 
NorthwR  NMuril  Qm  Oo. 
Nonham  NMural  Qas  Oo. 
Tfwok.  Inc» 


WaMon  Baaln  NttaralMa  P/L  Oa. 
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CokmM      Gm     Ti 

Oofp^ 
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TranMonUmnM  Qm  P/L  Coip- 
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RIvar  Tram.  Oerp — 
Qm  P/L  Co.  ol  Amartca.. 
Hmnt  Qm  p/l  Co.  o(  Amaitoa.. 
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NoflhafTi  Natural  Gi 
CoMlalQM 

Ooip. 


I  CO. 
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El  Paao  Nohnl  GmCO 

Ainooo  Enargy  Tradbtg  Coip_ 
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CMnna  Qm  Supply  Gofp 
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25.466 

N 
N 
Y 

N 
N 
N 

N 
N 
N 
N 
N 
Y 
Y 
V 
Y 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
Y 
N 
Y 
N 
N 
N 
N 
N 
N 
N 
N 
Y 

Y 

N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 

N 

N 
Y 
Y 

N 
N 
Y 
N 
N 
N 
N 
N 
N 
N 
N 

06-09-01 
06-01-01 
06-01-91 
05-01-91 
05-01-91 
04-01-91 

05-01-91 
06-01-91 
06-01-00 
04-20-01 
05-01-91 
05-01-91 
04-01-91 
04-01-91 
04-04-91 
04-22-91 
04-24-91 
04-26-01 
06-01-01 
06-01-91 
05-01-91 
05-17-91 
06-01-01 
05-04-91 
05-07-91 
06-03-91 
06-13-91 
05-07-91 
05-03-91 
05-17-91 
05-17-91 
05-17-91 
04-12-01 
04-06-91 
05-11-01 
05-01-01 
05-16-01 
05-01-91 
05-01-91 
04-27-91 
04-03-01 
05-04-01 
04-20-01 
05-01-01 
05-21-01 

06-21-01 

05-14-01 
05^)2-01 
04-02-01 
05-04-01 
05-01-01 
06-01-01 
06-01-01 
00-01-01 
06-01-01 
04-01-01 
04-01-01 
04-01-91 
05-00-01 

06-01-91 

07-01-01 
05-11-91 
06-01-01 

02-01-01 
00-29-91 
06-02-01 
05-02-01 
06-01-01 
05-01-01 
06-01-01 
05-01-01 
05-01-01 
05-01-91 
06-01-01 

00-31-01. 

8T91-0774 

UnMad  Natural  Qm  Qroup 

MMwaat  Qr^  Pioducta  of  IL— 

AMOAS.  mc... 

Ookjrabla     Qm     Xranamlaalon 
Corp. 

TtTtrif  Pnsfoy  Inr.- 

00-29-91. 

8T91-8775 
8T91-8778 
STB 1-8777 

Pwtandto  EaMtm  P/L  Co 

Pwhvdto  Fnttm  P/l  Co 

00-20-01. 
00-20-01 
00-20-01. 

ST91-0778 

PvUMndto  EaitMn  P/L  Oo 

PwhMdto  EMiwn  P/L  Co- 
ttM  ■Mi'ft  P^  Co 

mamRa. 
00-20-01. 

8T91-8780 
8T01-0781 

Enron  Qm  Mvtiatlna,  Inc      — .- 
LNmtQMP/L  Co 

00-20-01. 

8T91-0782 
STB1-8783 

Mortrnm  Pfl  Com 

BlomaM  Ona  LP. 

QraalayOMCa ~ 

"'"'"  XranandMlnn  Cn 

00-28-01. 
00-20-01. 

8T91-0784 

EL  Pmo  N«lur#  Qm  Co 

Ailito  Enargy  Rmowcm 

Artili  Fnoroy  ntnurnM  

08-29-91. 

ST91-8706 
8X81-8786 

Artda  Enargy  Marlialing  Co 

Lalayatia  Qm  Inkaatala.- 

Souttwm  Qm  Co,  inc 

Nakjral  Qm  P/L  Co  of  Amaiica-... 
Natural  Qaa  P/L  Co  of  Amartoa.- 
Hartaon  Qm  IXttiii.  he 

07-20-91. 

MaHnlla. 

8T01-8787 
8T91-0788 
ST91-8789 
8TO1-87B0 
8T91-8791 

XanoMMo  Qm  P/L  Co.      .~. 
L«w  Star  Qaa  Co 

OMn  Trwwntnlim  Trff 

00-03-01. 
08-19-91. 
08-22-91. 

mdaHnMa. 
04-00-09. 

8T91-8792 

Nahni  Gaa  P/L  Co  ol  Amarloa..... 
NMtM  Qaa  JVL  Cool  Amartca.- 
HlQn  Mmd  OfivtOfV  ^^slBfn..»»»» 

Noiftam  Natural  Qaa  Co.. 

Ncrtham  Natural  Qaa  Co 
HoUtwm  Natural  Qaa  Co      

Oe-29-01. 

ST91-8793 
ST91-8794 
8T91-8795 
ST91-0798 
ST91-8797 

PNbro  Enaryy,  Inc..— »»..»....— . 

Wawia  Qm  Marlialing  Co 

OnlgMCmp      

Howard  Enargy  Co 

NatgM  U.8.  Inc 

Xamco  Inc 

PaoplM  Qm  Oyatam.  Inc.»— .— . 

CantranCorp _.... 

E)«al  Qm  Marlialing  Inc 

l^acplM  Qm  Syalam.  Inc 

PaoplM  Qm  Syalam,  Inc. 
PaoplM  Qm  Syalam,  Inc 

Marathon  01  Co 

Waat  Xmm  Qaa,  mc 

QFC  Mailiadng  Co    -    

oe-20-01. 

00-13-01. 
08-29-01 
00-03-91. 
00-04-91. 

ST91-87B8 

SouOiam  Nature  Qm  Co 

08-31-01. 

8T81-6700 
ST91-0800 
ST91-8801 
8T91-8802 
8T91-8803 
ST91-8804 
ST91-0806 
ST91-8808 
STB1-8007 
STB1-8808 
STB1-Oe09 
ST91-0810 

Soulham  Natural  Qaa  Co.- 
SouOtam  Natural  Qaa  Ca„_    ..-.. 
8aultMfn  Natural  Qaa  CD—      — 

Soulham  Nahnl  Qaa  Co 

SouOi  Qaorgia  Nattnl  Qaa  Co.— 
South  Qaorgia  Natural  Qaa  Co  — 
South  Qaorgia  Natural  Qaa  Co  — 

El  Paao  Nature  Qaa  Co 

Coiofado  Maratita  Qaa  Co 

Nonham  Natural  Qaa  Co-      . .  .. 

Norlham  Natural  Qaa  Co  — 

Xanrwaaaa  Qaa  P/L  Co       

Xanrtanaa  Qaa  P/L  Co         

Xannaaaaa  Qaa  P/L  Co 

00-04-91. 
00-31-01. 
wmnM. 
lnoMniw> 

oe-io-«i. 

09-09-01. 

09-12-91. 

mdamita. 

8T01-8ei1 
ST91-0812 

Daaola  P/L  Co,  Inc... — 

Fn>(>loQMCo 

00-29-01. 

STB1-8813 
ST91-6814 
ST91-8815 
ST91-8818 

Tarmaaaaa  Qaa  P/L  Co 

Xranaok.  Inc _ 

Trarank,  Inc 

XanaQMP/LCo 

PhMpaQMP/LCo .    

Nalurtf  Qm  P/L  Co  of  Amartea.-.. 
Columbia  Qm  of  PA.  Inc . 

Now  York  Stata  Elactric  and  Qm 
Corp. 

Faal  Ohin  fiaf '"-A         

VKMnnM. 

liiilaihittM 

ST91-8817 
STV1-6818 
ST91-6819 

Columbia      Qaa     TranamlMlon 

Corp. 
CokjmtHa     Qaa     Xranamlaalon 

Corp. 
Xannaaaaa  Qaa  P/L  Co    .. 
Xinniaati  Qaa  P/L  Co 

00-00-91. 

8791-0820 

EndoMO  08  and  Qm  Co 

SouOtam  CaMomla  Qm  Co. 

imiretsis  Pow0f  Co ._....» 

NotOiam  Mnola  Qm  Co    — 
Fnlw 

09-30-91. 

8T91-0821 
8TB1-0822 
8T91-8823 
ST91-8824 

Natural  Qaa  P/L  Co  o(  /Mnattea-... 
Natural  Qaa  P/L  Co  of  Amarica..... 
Natinl  Qaa  P/L  Co  ol  Amarica--. 
Natural  Qaa  P/L  Co  ol  Amartcs-.. 
Algonquin  Qaa  XnvwnHalon  Co-, 
Algonquin  Qaa  XranandaAm  Co.- 

Xwaa     Eaatam     Xrananiiialon 
Corp. 

Corp. 

IncMMic 

VKMfWWL 

STB1-0825 

09-29-91. 

ST91-0826 
8TB1-8827 

OMigM  of  Mom  Corp 

Intfs9nllii 

STB1-082e 
ST91-8829 
STB1-8830 
ST91-8831 

ST91-8832 

ST91-8833 
8X91-8834 
ST91-8835 

ST91-8836 

OiatIgM  ol  Mom  Corp 

OMrigM  of  Mom  Corp 

OMrigM  ol  Mom  Corp 

North  Cwadtan  MartMUng  Corp .... 

EquHaMa  Qm  Co     — 

Long  Wand  Ughttng  Co . 

Howal  Qm  Mwwgamoni  Co  ... 

Louia  Orayfua  Enargy  Corp 

Natural  Qm  P/L  Co  ol  Amartea.-. 

CNy  of  SprtnglMd 

KPl  Gm  S«rv*c«  Co 

1 II  iliJiiMa 

IndsflnHs. 
00-05-91. 

■  -  -»-  »_iA- 

00-20-01. 
00-07-01. 
08-29-01. 

00-29-91. 

Xavaa  Qaa  Xranamlaalan  Corp 

CakMrt)t»      Qm     rtwmnmton 

Corp. 
Saa  Robin  PIpalna  Co.- 

8T91-8837 

8X91-8838 

O^mtar  Ptrilni  Co 

00-00-91. 

SX91-8839 

Oiaatar  PIpalna  Co 

Natural  Qm  P/L  Co  of  Amartea..-. 
Natural  Qm  P/L  Co  o(  Amarica-... 
ANR  P^Mlna  Co 

r91-8840 
SX91-8641 
8X91-6842 
8X91-8843 

mduakW  Enargy  App  Inc 

Union  Ughl.  Haat  and  Powar  Co... 
Wlaconam  Pubic  Sarvloa  Corp. — 
wwoonvn  rwic  uwicv  uo«p.*«« 

Wtaconam  Qm  Co 

MSichigwi  Conaoldatad  Qm  Co- 

00-20-01. 
08-29-91. 

InoiflralA, 

8X91-0844 
8X91-8845 
8X91-8848 

ANRPIpalnaCo 

ANR  Pipalna  Co 

InctoNnlls. 

VKNIVMS. 

03-31-92. 

DockalNa 


8T91-8847 
ST91-8848 
8X91-8849 
8T91-0860 
8T91-8861 
8TB1-8852 
8X91-8863 
8X91-8854 
8X91-8865 
8T91-8860 
8TB1-8857 
8X91-8858 
8X91-8869 
8X01-8880 
8X91-8881 
8X91-0882 
8X91-8863 
8X91-8864 
SX91-8865 
8X91-6888 
8X91-8860 

8X91-8870 
8T91-8871 
SXB1-6872 
8X01-0873 
8X91-8874 
ST91-0875 

SXB1-8876 
8X91-0877 
8X91-8878 
8X91-8870 
8X91-8880 
8X91-0881 
8X01-8862 
8X91-8883 
8X91-8884 
8X91-8886 
8X91-8886 
8X91-8887 
SXB1-6808 


ANRPIpalnaCo. 
ANRPIpalnaCo. 
ANR  P^yalna  Co. 
ANR  Pipalna  Co.. 
ANR  Pfpalna  Co. 


ANR  Pipalna  Co 
Xiwaoonlnantil  Gm  P/L  Corp 

UnNad  Gm  Pipalna  Co 

Artda  Enargy  RaaouroM  ~~ — 

DaM  Qm  Pipalna  Corp 

Exxon  Qm  Syalam,  Inc .— 

ChHwwl  InduatrtM  Gm  Co 

Columbia  GuN  Xranamlaalon  Co..... 
Natural  Qm  P/L  Ca  of  Ama(lca~. 
Natural  Qm  P/L  Ca  of  Amartea... 

Northam  Natural  Qm  Co 

Northam  Natural  Qm  Co 

Qt«  StatM  Xrana.  Corp 

GuM  SlaMa  Xrana.  Corp 

Xann Gm  Pipalna  Co 

Xannaaaaa  Qm  Pipalna  Co 


Amoco  Production  Co. 


Xinnaiaii  Gm  Pipalna  Co.. 
XarraaoM  Qm  Pipalna  Co.. 

Xinn Gm  Pipalna  Co.. 

Pwihwxaa  Eaatam  P/L  Co.... 
Pwhandto  Eaatam  P/L  Co.... 
Pm*ma»  Eaatam  P/L  Co.... 


Panhandto  Eaatam  P/L  Co 

PwfwKla  Eaatam  P/L  Co 

Pwhmla  Eaatam  P/L  Co 

Colorado  Iniaratala  Gm  Co 

Colorado  Maralata  Gm  Co 

Colorado  Intaratala  Gm  Co 

Colorado  mioratata  Gm  Co 

Colorado  Intaratata  Gm  Co 

WMaton  Badn  miaratala  P/L  Co. 

WNama  Natural  Gm  Co 

Xianaoonlnantal  Gm  P/L  Corp... 
Xranacontinantal  Gm  P/L  Corp... 
Xranacontinental  Gm  P/L  Corp.. 


Xrtumph  Qm  Martialng  Co. 
Xrtumph  Gm  MarHalng  Co 
NotOwm  mdtana  Pubic  Sar  Co — 
Cbwinnal  Qm  and  Eladrte  Co ... 

NtaOra  Mohawk  Powar  Corp 

Enargy  Markalng  Enhanga,  he 

XalM  Hydrocartxma 

Qaylord  ConWrwr,  Inc.— — — 
Natural  Gm  P/L  Co  of  Amartea— 

NaohM  Qm  natribullon  Co 

Mom  Bhilf  Gm  Storage  Syalama. 

CNQ  Xradtog  Co 

Owana  Mnola  QlMa  Contamar  — 

S«i  Oiago  Gm  0  Baelrte  Co 

Enron  01 0  Gm  Co 

Broad  Stroal  01  and  Gm  Co 

Croiitm  MarkMIng  Co 

WMtehMtar  Gm  Co 

Soulhaaatam  Natural  Gm  Co  — 
CohmUa     Gm     Xrantmlaaion 

Corp. 

CNQ  Xransmiaaion  Corp ... 

Eaat  Ohio  Qm  Co 

Nycolax  Gm  Xranaport 

Obola  Corp . 

Waal  Ohio  Gm  Co.  al  al 

Battimora  Qm  and  Elaelric  Co. 

em 
CatarpMar,  Inc .—..._.. 


pMt2e4 


Dunn/Saeo  Partnara 

AocaM  Enargy  Cotp — 

QoWan  Gm  Enargtaa,  Inc. 
Aqula  Enargy. 


Loula  Orayfua  Enargy  Co 

VaagH  Co. 

Xaxaoo  Qm  Martiattng.  me. 
Amerada  HaM  Corp. 
Unlvaraai  RaaouroM  Corp. 
Appalachian  Gm  SIM — 
Appalachian  Qm  Setae.. 


Supertor  Neural  Gm  Corp 

Bekm  la  e  SX-docfcatad  mitM  raport  whteh  ie  noticed  out  of  aequanoe.  Xhie  inWel  raport 


06-30-01 
06-30-91 
05-30-91 
05-30-01 
05-30-91 
05-30-01 
05-30-01 
05-30-01 
05-30-01 
06-31-01 
06-01-01 
05-31-01 
06-31-91 
05-31-01 
06-31-01 
05-01-01 
05-31-01 
06-31-01 
06-31-01 
05-31-01 
05-31-01 

06-31-01 
05-31-91 
05-31-01 
06-31-91 
05-31-91 
05-31-01 

05-31-01 
05-01-01 
05-31-01 
05-31-01 
05-31-01 
05-31-01 
05-31-01 
06-31-01 
06-31-91 
05-31-91 
06-31-91 
05-31-01 
05-31-91 


0-S 
G-S 
G-S 

B 

B 

B 

B 

Q-S 

0-S 

C 

C 

C 

G-S 

G-2 

B 

Q-S 

G-S 

O-S 

0-8 

B 

0 

0 

B 
B 
O-S 

B 
B 

0-S 

G-S 

G-S 

G-S 

0-S 

G-S 

G-S 

G-8 

0-8 

O-S 

B 

B 

0-S 


Eetmax. 
quanHly 


Y/N 


150.000 

1.000 

1.600 

30.000 

23.000 

12.300 

100,000 

50.000 

500 

2.000 

laooo 

40.000 
60.000 
1,000 
225,000 
50.000 
33.333 
20.000 
50.000 
50.000 
50.000 

50,000 
100,000 
100.000 
100.000 

50,000 
100.000 

15,000 

3.700 
50.000 

5.000 
14.009 
60.000 

2.000 

100.000 

26^000 

5.000 
50,000 
50.000 
25,000 


N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
Y 
N 
N 
N 
N 
N 

N 
N 
N 
N 
N 
N 

N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 


Ivnvwion 


05-01-01 
06-01-01 
06-01-91 
06-04-01 
05-01-01 
06-01-01 
05-01-01 
05-02-01 
01-01-91 
05-10-01 
05-01-01 
10-05-90 
06-04-91 
05-01-91 
06-01-91 
06-10-01 
05-15-01 
05-01-91 
05-01-01 
05-01-91 
05-01-91 

05-01-81 
06-04-91 
06-04-91 
05-01-91 
06-01-01 
05-01-01 

06-01-01 
04-01-01 
06-01-01 
05-17-91 
05-05-91 
05-01-91 
05-01-01 
05-01-01 
05-01-01 
05-01-91 
05-01-91 
05-01-91 
05-01-01 


08-80-01. 


00-17-01. 
06-01-01. 


08-31-01. 
00-29-91. 


09-09-91. 
00-12-91. 
00-29-01. 
00-29-01. 


08-20-01. 


08-29-91. 
07-30-91. 
08-20-91. 
09-10-01. 
09-00-01. 
08-29-01. 
08-29-01. 
08-29-01. 
07-01-01. 
00-26-01. 


00-28-91. 


wM  not  nobcad  pranteuBly  bacauM  It  raqulrad  admonil  oommlarton  Hat 


8X91-6283 


Artda  Enargy  flaeourcM . 


Pheontx  Gm  P/U. 


01-09-91 


0-S 


ISO    N 


12-27-90    04-25-91. 


'Xranaportalton  aen4oe  conwartad  from  aulhortty  under  18  C.F.R.  eecllon  284.108,  eubpert  B.  to  •^w^^LIf^J^.f^LSL  --». 
•lltoScIioltanMSona  doM  not  oonatthile  e  drtermmetlon  that  Ittnga  comply  with  oommlaaion  re^Mlons  m  accordance  w*. 

noVoe  raqueeUng  aupplamental  oommanta,  50  FR  42.372. 10/10/W5). ^   .^.^^ 

•EMmaiad  nwomum  di«y  vokmM  inchidM  volumM  reported  by  the  Ikng  company  m  mnMu.  mci  and  dl 


..  284.223(fM1).  •ubpart  O-S. 
order  No.  436  (final  rule  and 


[FR  Doc  91-14079  Filed  6-19-01;  8:45  am] 
■lUJNO  COM  ^lr^7^*%^u 

[Dodwt  Noo.  CP91-2102-000.  •!  aL] 

Unttod  Qas  Plpo  Uno  Company,  ot  aL; 
Natural  gas  MfUficato  fllbigs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  United  Gas  Pipe  Line  CtNnpany,  et  aL 

[Docket  Noa.  CPB1^2ia2-O0a  CP91-2193-O0a 

CPBl-2194-OOa  CPBl-2105-000.  CP91-219e- 

000] 

June  10, 1991. 

Take  notice  that  Applicants  filed  in 
the  above-referenced  dockets  prior 


notice  requests  pursuant  to  {§157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  shippers  under  the 
blanket  certificates  issued  to  Applicants 
pursuant  to  section  7  of  the  Nat\iral  Gas 
Act,  all  as  more  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 


rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  (  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  it  summarized  in  the 
attached  appendix  A.  Applicants' 
addresses  and  transportation  blanket 
certificates  are  shown  in  the  attached 
appendix  B. 

Comment  date:  July  25. 1991.  in 
accordance  with  Standard  Paragrapb  G 
at  the  end  of  this  notice. 


■  Thaee  prior  notice  requeett  are  not 
cooMUdated. 


'2A384 
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Appendix  A 


DOCRVt  No. 


cm-tisfr^NO 


CP»l-a>83-000 

CP»1-tlM-000 
•-•-•1) 

CP»t-21fl6-000 


CP»1-2106-00e 
<M-01) 


LM6rMariM«lna 
Conic)  My  (MvlwliO* 

MUcon  MwMMng  Corp. 
(MwtMlw). 

AmMRnancM 


(MarlisMr). 
Taxaco  Qm  MvtwUng 
lna(M«twlH)L 

SunriMEMror 
Compawy(l 


•nrtuH 


mmSu 


SISjBQO 
•18JD0O 
22SJB70JOOO 
721J00O 
721.000 

2aa.ie6jDoo 

15.460 

15.450 
5.630.260 
>V».OOI> 

20JOOO 
7,3a0jD0O 

10.460 

7.600 

SJMOjOOO 


ffvoslpt  poflnti 


W«40U«~ 


VWlCXM- 


Variout- 


0»<.TX.. 


ObRwpjt  poiiti 


VmIoiAw 


KS. 


TK. 


Conkacldat*. 

uli,  I 


12-t 


rra 


4-30-06^, 


7- 


rra 


•-VaOLTW-l. 


5-t-ft1.  FT-1.  Rmu 


■tvtupdat* 


8T91- 
5-1-01. 


ST01- 
5-15-01. 

ST91 
5-6^1 

ST91 
5-1-Ot. 


ST91- 
5-1-01. 


tolict 


Appendix  B 


Cm  Company,  P.O.  Bcm  1067.  Colorado  Springi.  Colorado  KS44 . 


CakvadD 

NorViam  NMurai  Gas Coiapwiy,  1400  SrHBh  S»a«t  PO.  Box  1 188.  Houaton.  Taxas  77251-1 188. 

UnOid  Gaa  Flpa  Uaa  Compwiy.  P.a  Bok  1478.  Houalon.  Taaaa  77251-1478- 


CP86.688.aiai 

CP86-435.000 

CPSa-O-OOO 


Mwlhiiiii  Natonl  Gas  CompoBy.  oL  al. 
[cm-zi7a-aoa*  CPsi-2i73-ooa  0*01-2174- 

OOa  CI>8I-217»-O0lll  C3>91-2178-000{ 

juu  10.  tan. 

Take  notice  tfiat  an  June  4. 1991. 
Applicants  filed  in  the  above  referenced 
dockets,  prior  notice  requests  pursuant 
to  99  157.205  and  284.223  of  the 
Commisaioii's  Regulations  under  the 
Natural  Gas  Act  (Ig  CFR  157.205  and 
2M.223)  for  anthorfacation  to  transport 
natural  gas  on  behalf  of  various  shippers 
under  their  respective  blanket 
certificates  issued  pursuant  to  section  7 


*  Ttaa*  prior  aoOca  rmjoeati  orv  not 
CMMoMMad 


of  the  Natural  Gas  Act  all  as  more  fuDy 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Informatioa  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  date  of  the  transportation 
service  agreement  between  the 
Applicant  and  the  respective  shipper, 
the  reference  number  of  the 
tranaportatian  service  agreement,  the 
type  of  transportation  service,  too 
appropriate  transportation  rate 
schedule,  the  peak  day,  average  day, 
and  annual  volumes,  and  the  docket 
nomber  and  initiation  dates  of  the  120- 
day  transactions  onder  |  284.223  of  the 

APPENoa 


Comniaaion't  Regulations  has  beon 
provided  by  die  AppHcants  and  is 
included  in  tfie  attached  appendix. 

T^  Applicants  aUega  that  they  would 
provide  the  proposed  service  for  each 
shipper  under  an  execDted 
transportation  service  agreement  and 
would  charge  rates  and  abide  by  the 
terms  and  conditions  of  the  referenced 
transportation  rate  schedules.  The 
Applicants  contend  that  construction  of 
fadlitios  is  not  required  with  each  of  the 
Aiqtiicants  using  existing  facilities  to 
provide  the  pcofaaed  transportation 
service. 

Comment  date:  July  25, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Oocfcat  No.,  Trans. 

.^ 

PMfc*VL> 

awQ.  annual 

PoMiOf 

Stort  up  data,  rata 
aeftadala^  aafviea 

A^paA  (Raf.  Hty} 

naoa^ 

Oatvaiy 

CP91-2172-000. 

Nonham  Natural 
OaaCDL.1400 
S««t8»aa«, 
PXX  Ban  1I881 

^toualon.  TX 
77251-1188. 
NotUtaiii  Natural 
Qaa  Company. 

Norlham  Natural 
Qaa  Company. 

Naigaa  U.a  Irtc. .. 

GPC  Marfcaling 
Company. 

Unigaa 
CorporaSon. 

36QJDQO 

282.600 
127.750.000 

20,000 
15,000 

7.300.000 

100.000 

75.000 

36.500.000 

"rHnn 

^<VOMf 

5-7-ot.  rr-t. 

5-I5-SI.  fT-l. 

CPW  IW  WW 

5-7-01. 
(5016» 

CP01-21 73-000. 

UffVwa    

VvfntM 

8TB1-8787-00a 

CPfl6-^3S-«W 

5-15-01. 
(78006) 
CP91-21 74-000, 

Vfrtmn       

Vartoua 

ManupMai 

5-1-01.  TH. 
imsmipfMs. 

ST91-8800-00a 
CP8e-435-000. 

5-6-01 
(5882) 

ST91 -8795-000. 

Federal  Renter  /  Vol.  56.  No.  119  / 'Thursday.'  June  20.'  1991  /  Notices 


28385 


APPENDIX— Continued 


Dockal  No..  Trana. 
Agraa.  (Rat.  No.) 

Applcant 

Paakday,' 

avg.  annual 

PoMiOf 

Start  up  data,  rata 
achadule.  larvioa 

typ« 

RulatiHl*  (te^ata 

Racaipt 

DaHvary 

CP91-2175-000. 

»-i2-eo. 

(P-PLT-3382) 

CP91-2176^XX). 
11-26-00. 
(97R7) 

PanhMvSa  Eaalam 
PIpaUnaCo.. 
PO.  BOK  1642 
Houalon.  TX 
77251-1642. 

El  Paao  Natural 
Qaa  Co..  PO. 
Box  1402.  B 
Paao.  7987a 

Ounn/Saoo 

WastarGaa 
Prooaaaora. 
Ltd.. 

3.750  Dl 

3.750  Dl 

1.350.500  01 

15.000 

7,500 

2.737,500 

VMtoua 

NM,  CO.  a  \JT 

Ml 

CO 

9-12-00,  PT, 
IntarruptMe. 

4-18-81,  T-1, 
MlamjptMa. 

CP86-585-000, 

ST91 -8877-000. 

CP88-433-000, 
ST91 -8688-000. 

« Quantttiaa ar« ahowm In MMBtu unlaas othani»laa "^tl^otlM.  .  ....  _.,«i^.  tk-  «rr  An^^  in.«r«ta.  »m»  i?futav 

•  Tha  CP  Dockal  numbar  oorraaponda  to  tha  Appfkanta"  blankel  transportatton  cartificata  Tha  ST  docket  MKataa  that  izc^oay 

mitiatad  undar  1 284.223(a)  of  tha  Commiaalons  Ra^Miona. 


S.  Nordiom  Natural  Gas  Company,  et  aL 

(Docket  Noa.  (3*91-21 84-OOa  CP91-2185-000, 
CP91-2186-(XX).  and  CP91-2188-^X)01 

June  10, 1991. 

Take  notice  that  Applicants  filed  in 
the  above-referenced  dockets  prior 
notice  requests  pursuant  to  9  9  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  shippers  under  the 
blanket  certificates  issued  to  Applicants 


pursuant  to  section  7  of  the  Natural  Ga8 
Act,  all  as  more  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 

»  Theae  prior  notice  requeat*  are  not 
conaoUdated.  -   . 


and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120^ay  transactions 
under  9  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix  A.  Applicants' 
addresses  and  transportation  blanket 
certificates  are  shown  in  the  attached 
appendix  B. 

Comment  date:  July  25. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No.  (data  Mad) 


CP91 -21 84-000 
(6-4-91) 

CP91-2185-000 
(6-4-91) 

CP91-21 86-000 
(6-4-01) 

CP91 -21 86-000 
(6-5-91) 


Shipper  name  (type) 


Amoco  Energy  Tradbio 
Corporation  (Marfcatar). 

Enron  Qaa  MafkaUna 
Inc.  (Marketer). 

Southern  Qaa  Company. 
Inc.  (Marketer). 

Marathon  01  Company 
(Producer). 


Paakday, 

average  day, 

annual 

MMBtu 


100,000 

20,000 

3,650.000 

100,000 

100,000 

36,500,000 

450 

450 

164.000 

60.000 

60.000 

21.900,000 


Receipt'  poMa 


OK.. 


Vartoua — 


Vwkwa.. 


OK.TX,KS.CO,WY. 


Detvwypolnta 


TX.. 


Vartoua- 


Vwtoua... 


CO- 


Contract  dale, 
achedula, 
type 


3-5-01,  rr-1, 

Intenuptbla. 

3-5-91,  T»-1. 
InterTuptUe. 

3-6-91.  FT.  nm». 


3-6-91.  TW. 
IntorrupttolaL 


Related  docket, 
atari  update 


ST91-8668. 
5-6-91. 

8T91-e671. 
5-1-91. 

ST91-e701. 
5-1-91. 

ST91-8807. 
5-11-91. 


» Oflahora  Louiaiana  and  oltahora  Texaa  are  ahown  aa  OlA  and  OTX 


Appfcanfa  addraaa 


Cotorado  Interatale  Qaa  Ck>mpany,  P.O.  Box  1087.  Cotorado  Springs,  Colorado  80044 

Northern  Natunri  Qaa  Conpany.  1400  Smith  Street.  P.O.  Box  1 188.  Houston.  Texaa  77251-1188.. 
Taxaa  Qaa  Tranamiaaion  Corporation.  3800  Fredertea  Street.  Oovensboro.  Kentucky  42301 


Blanket  docket 


CPBO-Ses.  el  al. 

CP86-435-000. 

CP88-686-000. 


4.  Arkla  Energy  Resources,  a  division  of 
Arkla,  Inc. 

[Docket  No.  CP91-2116-000] 
June  la  1991. 

Take  notice  that  on  June  8. 1991.  Arkla 
Energy  Resources,  a  division  of  Arkla, 
Inc.  (AER)  filed  in  Docket  No.  CP91- 
2118-000  a  request  pursuant  to 
99  157.205  and  284.223  of  the 
Commission's  Regulations  for 


authorization  to  transport  natural  gas 
for  six  shippers  under  AER's  blanket 
certificate  issued  in  Docket  No.  CP88- 
820-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Information  applicable  to  each 
shipper,  including  the  type  of 
transportation  service,  the  appropriate 


transportation  rate  schedule,  the  peak 
day,  average  day  and  annual  volumes, 
and  the  initiation  service  dates  and 
related  ST  docket  numbers  of  the  120- 
day  transactions  under  9  284.223  of  the 
Commission's  Regulations,  has  been 
provided  by  AER  and  is  summarized  in 
the  attached  appendix. 

Comment  date:  July  25. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


UMI 
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AfMh  EfMfQy  MirtMttiQ  (Mif^ 


Amoco  EiNi)|y  TradkiQ  Cofpi 


AfMft  EfWfQy  MvMong  (iMf- 


EiwofX 


tlS.000 
02,000 

33.sao.ooo 

4J00 

4.200 
1.633.000 

i6.ao0 

16J06 
6,001.100 


loaooo 

36.500.000 
150.000 


43JM0jn0 
180.000 
120.000 


OK.TX.Aai 
OK.  TX.AR.  LA- 


CK. TX.Aa  LA. 


OK.  TX.M^  LA- 


CK, TX.Aa  LA. 


OtCTX,AR.LA. 


OK.TX. 


LA. 


TX. 


OK. 


UO- 


QR.-nCAR.UL. 


n. 

FT. 

FT,  Firm 

IT. 

IT,  lnl0nupflbw« 

rr.i 


snt-taax 

12-1.M. 

ST»t-a3tr. 

10-26-Oa 
ST9t.«291. 

i2-t-«a. 

STt1-M09, 

ivt-oai 

ST01-8610. 

ta-aa-oa 
8T»i-aao6k 

2-t4-«t. 


8.  NordMm  Natonl  Cm  Company 
podwt  Nr  CP«i-2au-oao| 

June  11. 1991. 

Take  notio*  IhAt  oa  ^IIM  10.  laat 
NwtiMm  Natnral  Gas  Cbnpuqr 
(Northern).  1400  Smitk  Stmt.  PA  Bmc 
liaa  Houston,  Texas  77251-1188,  filed 
in  Docket  No.  CPn-2242-000  a  request 
punant  to  1 157.206  of  ttte 
Connisaion's  Regulationa  under  the 
Natural  Gas  Act  (Ift  CFR  157.205)  for 
authorization  to  provide  an  ioteiniptible 
transportetioa  service  Sot  Eaton  Oil  & 
Gas  Company,  a  producer,  under  the 
blanket  certificate  issued  in  Docket  Na 
CP86-435-000  pivsuant  to  section  7  of 
the  Natwal  Gm  Act.  aU  at  aiote  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commiasion  and  open  to  public 
inspection. 

Northern  states  that  pursuant  to  an 
agreement  dated  May  10. 1991.  under  its 
Rate  Schedule  IT-l.  it  proposes  to 
transport  up  to  SOjOOO  MMBtu  per  day 
equivalent  of  natural  gas.  Northern 
indicates  that  it  would  transport  37,500 
Mh4Btu  oa  as  average  day  aiid 
18.250.000  KfMBta  amnially.  Northern 


furtlwr  indicates  that  the  gas  would  be 
trtmsportad  from  varkma  receipt  potota, 
and  would  be  radettveted  in  Kanaaa, 
Texas,  Oklahoma.  Wiaconsin,  and  krwa. 

Northern  advises  that  service  tmder 
{  284.223(a)  commenced  May  10^  19Bt. 
as  reported  in  Docket  No.  STBl-8862- 

ooa 

Comment  date:  July  28, 1991,  ki 
accordance  widt  Standard  Paragraph  G 
at  the  end  of  tills  notice. 

S.  Tranacaatinental  Gas  P^  Una 
Coiporatiaii,  at  aL 

[Dockat  Noa.  CF91-2197-000. «  CP91-ai9»- 
OOa  CP91-2199-000,  CP91-220O-000) 

June  11, 1991. 

Take  notice  that  the  above  referenced 
companies  (Applicants  filed  in  die 
above  referenced  dockets,  prior  notice 
requests  pursuant  to  SS  157.205  and 
284.223  of  ttie  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippen  under  tbeir 


*  ^mv  prior  ootfon  raqMvCi  m  not 
twi»uM«twt 


blanket  certificates  Issued  pursuant  to 
section  7  of  die  Natural  Gas  Act.  aU  as 
more  fully  set  fordi  In  the  prior  notice 
requests  which  are  on  file  with  the 
Commlsaion  and  open  to  public 
inspection  and  in  die  attached  appencfix. 

Information  applicable  to  each 
transactioB.  faidiHiliHg  the  identity  of  the 
shipper,  the  type  of  transportation 
servioB;  Hia  appropnats  transportatioii 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  manbers  and  initiation  dates  of 
the  12(Miay  transactions  under  S  284.223 
of  the  Commiaainn'a  Regulations,  kaa 
been  provklad  by  the  Applicants  and  ia 
Included  in  the  attached  appendix. 

The  AHtlicuita  also  state  that  each 
would  provide  the  service  for  each 
shipper  ander  an  executed 
transportation  agreement  and  that  the 
Applicants  would  charge  the  rates  and 
abide  by  ^  tenns  and  condittnna  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  July  28, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  fte  end  of  this  notice. 


DodMl  Na  (data 


CP91-2187^M0 
(e.Ofr.ftl> 


wppjcani 


Shippw  nsnw 


Nature 
Company. 


PMkday.' 
•varaga. 


TSJOM 

30kOQO 
10,090.000 


Point!  of* 


OTX,0LA. 


DiSwwy 


TX,LA. 


Sivt  up  dale,  rata 
achadula 


04-19-91.  rr. 


Raiatad*dockats 


ST91-8873-000. 

cPio  us  ooa 
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Dockal  No.  (dus 
«ad) 


CP91-21 98-000 
(•-06-9D 


CP01-21 09-000 
(6-06-91) 


CP01^2200-000 
(6^7-01) 


Columbia  GuV 
Tiwsn^arton 
Company,  P.O. 


HoaalofK  Tc 
77001. 
Saa  Robin  npaliia 
Company.  P.O. 


35202- 


2583. 


Company.  701 
60148. 


Enron  Gas 
MartiaBng,  Inc. 


LoulaOrayfus 
Enaigy 


NGC 
Tranaporta- 
Soalnc. 


Paajijiy.' 
avaraga. 

annual 


130,000 

6QJ00O 

16,250.000 


lOOjOOO 

looxxn 

36JSO0JXO 


lOOXKW 

40JOOO 
14,800,000 


Of* 


UWOLA. 


OLA. 


lA.OLA.OTX. 


LA.  OLA,  TN.  MS- 


LA. 


LA.OTX. 


Start  MP  date,  rala 


04-24-81.  rr-1  8 

ir-r 


oe-80.ns- 


04-01-81.  ITS. 


ST91 -8458-000. 
CP88-238-000. 


STB1 -8781-000. 
CP86-824-00a 


ST91-8738-00at 
RP88-70-000. 


>  OuaniWee  are  ehown  in  dl  lor  Tianeoo:  MMBIu  tor  Columbia  and  Stingray;  and  Mcf  tar  Sm  Robia 

*  Offshore  Louiilana  and  ofWwpa  TaRaa  are  ahown  as  OLA  and  OTX.  laapocllwaly. 

•  The  OP  wd  RP  dockat  correeponda  lo  apploanfi  blanket  faportalon  cartfcata.  V  an  ST  dockat  ia  itown,  120-day  tranaportaSon  aarvloe  «aa 


In  8. 


7.  Cmnmonwealth  Gas  Company 

(Dodcet  No.  091-86-0014 
June  11, 1991. 

Take  notice  that  on  May  14, 1991, 
Commonwealth  Gas  Company 
(COMGas),  a  local  distribution 
company,  of  157  Cordaville  Road, 
Southborongh,  Massachusetts  01772, 
filed  an  application  pursuant  to  sections 
4  and  7  of  the  Natural  Gas  Act  and  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  regalations 
thereunder  for  an  unlimited-term 
blanket  certificate  withpregranted 
abandonment  authorizing  sales  for 
resale  in  interstate  commerce  of  any 
natural  gas  including  gas  purdiased  in  a 
first  sale,  imported  natural  gas  and 
liquified  natural  gas,  natural  gas 
purchased  bom  interstate  and  intrastate 
pipelines  and  from  local  distribution 
companies.  aU  as  more  fully  set  forth  in 
the  applicaticHi  which  is  on  file  with  the 
Commisaion  and  open  for  public 
inspection.  ' 

Comment  date:  July  1, 1991,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

8.  Allied  Producers  Gas  Service,  Inc. 

(Docket  No.  C191-81-000] 
June  11. 1991. 

Take  notice  that  on  May  3, 1991, 
Allied  Producers  Gas  Service,  Inc. 
(Allgas)  of  suite  2230,  LB  127,  Plaza  of 
the  Americas,  600  North  Pearl  Street 
Dallas,  Texas  75201,  filed  an  application 
pursuant  to  section  7  of  the  Natiu'al  Gas 
Act  and  the  Federal  Energy  Regulatory 
Commiaaioo's  (Coauniaaiaa)  regulations 
thereunder  for  an  unlimited-term 
blanket  certificate  with  pregranted 
abandonment  authorizing  sales  in 
interstate  commerce  for  resale  of  natural 


gas  subject  to  the  Commission's 
jurisdiction  including  imported  gas, 
Uqidfled  natural  gas,  gas  purchased  inm 
interstate  natural  gas  pipelines  pursuant 
to  intemiptible  sales  service  programs, 
and  gas  purchased  for  **non-first  sellers" 
such  as  intrastate  pipelines  and  local 
distribution  companies,  aU  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Commait  date:  July  1, 1991,  in 
accordance  with  Standard  Paragrairfi  J 
at  the  end  of  this  notice. 

9.  Yates  Petroleum  Corporation 

[Docket  No.  091-86-000] 
June  11, 1991. 

Take  notice  that  on  May  15, 1991. 
Yates  Petroleum  (Corporation  (Yates)  of 
105  South  Fourth  Street  Artesia.  New 
Mexico  88210,  filed  an  appUcation 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act  and  the  Federal  Energy 
Regulatory  Commission's  (Ccnnmission) 
regulations  thereunder  for  an  imlimited- 
term  blanket  certificate  with  pregranted 
abandonment  authorizing  sales  in 
interstate  commerce  for  resale  of  natural 
gas  from  any  source  including  sales  for 
resale  of  imported  natural  gas  and 
Uquified  natural  gas.  gas  purchased  from 
non-first  sellers  pursuant  to  interstate 
pipelines  discount  sales  authority  and 
gas  purchased  from  other  non-first 
sellers  such  as  intrastate  pipelines  and 
local  diatiibation  companies,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Conunission  and  open 
for  public  inspection. 

Comment  date:  July  1, 1991,  in 


accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

10.  Husky  Gas  Marketing  Inc 
(Docket  No.  091-87-000] 

June  11. 1991. 

Take  notice  that  on  May  16, 1991, 
Huskey  Gas  Marketing  Inc.  (HGMI),  c/o 
Husky  Oil  Operations  Ltd.,  707— 8th 
Avenue,  SW..  Box  6525,  Station  D, 
Calgary,  Alberta,  Canada  T2P  3G7,  filed 
an  application  pursuant  to  sections  4 
and  7  of  the  Natural  Gas  Act  and  the 
Federal  Energy  Regulatory 
Commisaion's  (Commission)  regulations 
thereunder  for  an  unlimited-term 
blanket  certificate  with  pregranted 
abandonment  authorizing  sales  for 
resale  in  interstate  commerce  of  any 
natural  gas  including  all  NGPA 
categories  of  NGA  gas,  imported  natural 
gas  or  liquified  natural  gas.  and  natural 
gas  sold  under  any  existing  or 
subsequentiy  approved  pipeline  blanket 
certificate  autirarizing  interruptiUe  sales 
of  surplus  system  supply,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Comment  date:  July  1, 1991,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

11.  DosweD  Lfanited  Partnership 

[Docket  No.  O91-8fr-000] 
June  It  1991. 

Take  notice  that  on  May  20, 1901. 
Doswell  Limited  Partnership  (Doswell) 
of  2112  West  Laburnum  Avenue,  suite 
108,  Richmond,  Virginia  23227,  filed  an 
application  pursuant  to  sections  4  and  7 
of  tiie  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder  for 
an  unlimited-term  blanket  certificate 


UMI 
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with  pregranted  abandonment 
authorixing  aalea  for  re«ile  in  interstate 
commerce  of  aU  NGPA  categories  of  ga« 
Bubiect  to  the  Commission's  NGA 
jurisdiction,  gas  purchased  from  non- 
first  sellers  such  as  intrastate  pipelines 
and  local  distribution  companies, 
imported  nat\iral  gas  or  bquified  natural 
gas,  and  natural  gas  sold  under  any 
existing  or  subsequently  approved 
pipeline  blanket  certificate  authorizing 
interruptible  sales  of  surplus  system 
supply,  all  as  more  fully  set  forth  in  the 
applications  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Comment  date:  July  1. 1991.  in 
accordance  with  Standard  Paragraph  I 
at  the  end  of  this  notice. 


la.  Nattonal  Fud  Gas  Supply 
Coiporation 

[Docket  Nofc  CP91-2234-000.  C3W-223S-00a 
CP91-223e-O0a  CPW-22S7-00a  CP91-2238- 
OOa  CPn-22a»4»0,  CP91-2240-0001 

June  12, 1991. 

Take  notice  that  on  June  10, 1991. 
National  Fuel  Gas  Supply  Corporation 
(National).  10  Lafayette  Square.  Buffalo. 
New  Yorit  14203.  filed  In  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  tS  157.205  and  284.223  of  tiie 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
shippers  under  its  blanket  certificate 
issued  in  Docket  No.  CP80-1582-000. 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 


requesU  that  are  on  file  with  the 
Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  Identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  die  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120Hiay  transactions 
under  {  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
National  and  is  simmiarized  in  the 
attached  appendix. 

Comment  date:  July  29. 1991.  in 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice. 


■  Hmm  prior  notice  r«quMts  an  not 
oontoUdatad 


OocM  Na  (dati  <tad) 


CP91-2234-000 
(8-10-«1) 

CP91 -2236-000 

(0-10-01) 

cm -2236-000 

(»-10-01) 

CP91-2237-O00 
(e-10-«1) 

CPO1-2230.OOO 
(8-10-«1) 

CP91 -2230-000 
(6-10-«1) 

CP91-2240-000 
(ft-10-«1) 


SNppernaim  (type) 


nutnct  Qt  MsrtwSng 
Company- 


NortfwWua  PMralMm 

MwMing,  Inc. 

PKMwr  AuVwrily  of  «w 
SMS  o(  Nmt  York. 

Ttw  Poiifli  Ptpsins 
Ooiflpsny. 

MISB  Qas  MsftHMnQ.  mc. 


OAR  Enwgy,  Inc 

Boston  Qas  Company  _ 


..X. 

annuil 


20,000 
20,000 

7,300,000 
20,000 
20,000 

7,300,000 

200,000 

200.000 

73.000.000 

24.137 

24.137 

0310,006 
14.142 
14.142 

5.161,030 
50.000 
50,000 

10.250,000 
100,000 
100,000 

36,500,000 


R««ip(poMS 


NY,  PA„ 


NY,  PA. 


NY.  PA- 


NY.  PA_ 


NY.  PA- 


NY.  PA. 


NY,  PA- 


NY.  PA. 


NY.  PA. 


NY,  PA.. 


NY.  PA. 


NY.  PA. 


NY.  PA. 


NY.PA- 


G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
Issuance  of  the  Instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
1 157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore. 
*iie  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 


Standard  Paragraph 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  witii  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426  a  motion  to  Intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
Intervene  In  accordance  with  the 
Commission's  rules. 


Contract  dais,  rsls 

•chsdule.  •wvtca 
type 


1-2-01.  rr. 

niMTUpllM- 

1 2-20-00. JT. 
kMnuptM^ 

1-2-01. rr 

MvTupSbts. 


1T._ 
IMwruptBits- 

12-20-00. JT; 
MsnupMs. 

12-20-0arT. 

bilsnupiMe. 

12-20-00.  JT. 
liMnupMbia. 


Ratalsd  docM. 
•tart  up  date 


1 


8TS1-0475-OOO. 
4-2-01. 

ST01-06O9-OOO, 
4-0-01. 

STB1 -0473-000. 
4-2-01. 

ST01-0490-OOOI 
4-12-01. 

8T91 -0476-000. 
4-1-01. 

ST91-0401-OOO. 


ST01 -0406-000, 
4-3-01. 


Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

LaisaCasheil. 

Secretary. 

[FR  Doc.  91-14673  Filed  6-19-91;  BM  am] 
MLUNQ  COM  snr-«vti 


(Docfcat  Noa.  CP91-2207-000,  at  aLl 

VHdng  GMTranMnission  Company,  at 
aM  Natural  Qaa  CartHlcata  FMnga 

July  13. 1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 
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1.  Viking  Gas  Transmission  Company 

(Docket  No.  CP91-2207-000I 

Take  notioe  tiiat  on  June  7. 1991. 
Viking  Gas  Transmission  Company 
(Viki^).  P.O.  Box  2511.  Houston.  Texas 
77252.  filed  in  Docket  No.  CPBl-2207-^xn 
a  request  pursuant  to  i  157.206  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Wisconsin 
Public  Service  Corporation,  an  LDC, 
under  dae  blanket  certificate  issued  in 
Dodcet  No.  (3*90-273-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  ail  as 
more  fiilly  aet  forth  in  the  request  diat  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Viking  states  that,  pornsant  to  an 
agreement  dated  September  21. 1900. 
under  its  Rate  Schedule  IT-2,  it  proposes 
to  transport  up  to  11,620  Dth  per  day 
equivalent  of  natural  gas.  Viking 
indicates  that  the  gas  would  be 
transported  from  Wisconsin.  Minnesota, 
and  North  Dakota,  and  would  be 
redelivered  in  Wisconsin.  Minnesota, 
and  North  Dakota.  Viking  further 
indicates  that  it  would  transport  11,820 
Dth  on  an  average  day  and  4.314.300  Dth 
annually. 

Viking  advises  that  service  under 
§  284.223(a]  commenced  February  1. 
1991,  as  reported  in  Docket  No.  ?r91- 
8896. 

Comment  date:  Jtdy  29. 1991,  in 
accordance  widi  Standod  Paragraph  G 
at  the  end  of  this  notice. 

2,  Columbia  Gas  Transmission 
Corporation 

[Doclcet  No.  CP91-2209-OOO) 

Take  notice  that  on  June  10, 1991, 
Columbia  Gas  Transnission 
Corporatioa  (Columbia).  1700 
MacCorlde  Avenue,  SE.  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
Cr91-2249-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
install  and  operate  on  new  delivery 
point  as  a  jurisdictional  sales  facility  to 
accommodate  natural  gas  deliveries  to 
Delta  Natural  Gas  Company,  inc.  (DehaJ 


in  Lee  Coimty,  Kentotdcy  for  die  Market 
Area  of  BeattyviUe,  under  Columbia's 
blanket  certificate  issued  in  Docket  No. 
C3W-76-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  (^n  to  public 
inspection. 

It  is  said  that  the  sales  throu^  this 
delivery  point  would  be  under 
Columbia's  SGS  rate  schedule  to  Delta 
for  residential,  commercial  and/ or 
industrial  service.  It  is  further  said  that 
the  quantities  to  be  provided  through  the 
new  delivery  point  are  within 
Columbia's  currendy  authorized  level  of 
service  and  would  be  within  existing 
peak  day  entitlements  of  Delta. 

Comment  date:  July  29. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Panhmwttw  Eastara  Pipe  Line 


[Docket  No.  CP91-2ie9-000] 

Take  notice  that  on  June  3. 1991, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  filed  in  Docket  CP91-2168- 
000  an  application  purauant  to  section 
7(b]  and  7(c}  of  die  Natiiral  Gas  Act  for 
permission  and  approval  to  abandon 
partically  the  sale  of  natural  gas  to 
Cenb-al  Illinois  Light  Company  (CILCO) 
and  for  authorization  to  increase  the 
service  level  for  Northern  Indiana  Public 
Service  Company  NIPSCO).  all  as  mora 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Panhandle  states  that  it  serves  CILCO 
and  NIPSCO  pursuant  to  Panhandle's 
Rate  Schedule  G.  It  is  stated  that  due  to 
recent  developments,  CILCO  and 
NIPSCO  have  executed  new  service 
agreements  to  reflect  dieir  desired  level 
of  contract  demand  quantity.  Panhandle 
indicates  that  CILCO's  new  service 
agreement  would  provide  for  a  reduction 
of  its  contract  demand  levels  and  that 
NIPSCO's  new  service  agreement  would 
reallocate  its  summer  period  monthly 
contract  demand  levels,  resulting  in  an 
overall  increase  in  its  annual  contract 
demand.  Panhandle  states  that  each  of 
these  service  agreements  would  be 
effective  April  1. 1991.  and  would 


continue  until  October  31, 1992. 

Panhandle  indicates  tiiat  CILCO's 
annual  contract  demand  would  decrease 
by  4,071,225  Mcf  from  the  current  ftgnre 
of  27,156,525  Mcf  to  23.085.300  Mcf. 
Panhandle  further  indicates  that 
NIPSCO's  annual  contract  demand 
would  increse  by  14. 900  Mcf  from  the 
current  figure  of  18.803.800  Mcf  to 
18.818,700  Mcf.  Panhandle  requests  an 
effective  data  of  April  1. 1991. 

Comment  date:  July  5. 1991.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Unitad  Gas  Pipe  line  Company; 
TransGootiBaital  Gas  Pipe  Line 
CotporadoB 

[Docket  Nos.  CP91-Z247-000.  CP91-2246-000) 

Take  Notice  diat  United  Gas  Pipe  Line 
Company.  P.O.  Box  1478,  Houston. 
Texas  77251-1478,  and  Transcontinental 
Gas  Pipe  Line  Corporation.  P.O.  Box 
1396,  Houston,  Texas  77251. 
(Applicants]  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  SS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
shippers  under  the  blanket  certificates 
Issued  in  Docket  No.  CP88-&-000  and 
Docket  No.  CP88-328-000,  respectively, 
purauant  to  Section  7  of  the  Natural  Gas 
Act  aH  as  more  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identify  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  sdiedule.  the  peak  day.  average  day 
and  ann<y»i  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numben  of  the  120-day  transactions 
under  i  281223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  July  29, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


■  The*e  prior  notice  reque«ti  are  not 
contohdated. 


Appendix 

Docket  No.  (date  Med) 

Shipper  name  (type) 

Peak  day 

annual 
MMBTu 

Recelpt'poMa 

Contract  data  rata 
type 

Related  docket 
atari  up  date 

CP91-2247-000 
(6-10-01) 

Tolas  Hydrocartxxis 
Conipany  (marKeleO. 

154.500 

154,500 

56.302,500 

LA,  OLA,  TX,  MS 

LA,  TX  MS 

1-13-68  ITS 

ST91-8854. 
5-30-01. 

UMI 
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DocM  Na  (diM  «m9 


CP91-224S-000 
ST91-8788 
(6-10-01) 


Shippar  n«M  (lypa) 


MoitMclMr  Enargy 
Company  (preducar). 


Pa^dM 

■xafaaaMry 

•nnuai 

MMBTu 


•200 
200 

73.000 


Raoaipt'poMi 


MS. 


DaNvarypoMs 


MS.. 


>  ORahora  Loulalana  and  olMwa  Ta 
•  MaMurad  in  dl  aqutvatam 


I  va  iho«m  aa  OLA  and  OTX 


5.  L4Miisiana*Nevada  Transit  Company 

(Docket  No.  CP91-2ieO-000) 

Talce  notice  that  on  May  31. 1991. 
Louisiana-Nevada  Transit  Company 
(LNTl.  P  O.  Box  48a  Hope,  Aricansas 
71801,  LNT  filed  a  request  with  the 
Commission  in  Doclcet  No.  CP91-2160- 
000  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  as  amended  and  part 
157  of  the  Regidations  thereunder,  for 
permission  and  approval  to  abandon 
service  to:  (1)  Arlcansas  Louisiana  Gas 
Company  (Arkla)  under  LNTs  Rate 
Schedule  G-1;  and  (2)  United  Gas  Pipe 
Line  Company  (United)  under  LNTs 
Rate  Schedule  X-2.  LNT  states  that  it 
also  proposes  to  cancel  said  Rate 
Schedules  G-1  and  X-2,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

LNT  states  that  the  service  to  Arkla 
sought  to  be  abandoned  was  authorized 
by  Commission  order  issued  September 
30. 1981.  in  Docket  No.  G-1440-001. 
where  LNT  was  authorized  to  sell  to 
Arkla  up  to  5.000  Mcf  of  natural  gas  per 
day,  but  not  more  than  1,013,185  Mcf  of 
gas  for  any  12-month  period  beginning 
September  1  of  each  year.  LNT  also 
states  that  by  notice  dated  September  4. 
1986.  LNT  notified  United  that  LNT  did 
not  wish  to  renew  the  subject  service 
agreement,  and  that  Arkla.  by  letter 
dated  December  16, 1986,  notified  LNT 
of  the  cancellation  of  that  service 
agreement,  effective  December  17. 1986. 


It  is  asserted  that  such  service  has  been 
provided  under  LNTs  Rate  Schedule  G- 

1,  which  LNT  proposes  to  cancel. 
LNT  indicates  that  the  service  to 

United  sought  to  be  abandoned  was 
authorized  by  Commission  order  issued 
February  27, 1981,  in  Docket  No.  CP8(>- 
488.  LNT  avers  that  such  order 
authorized  it  to  sell  to  United  certain 
imbalance  gas  in  conection  with  an 
exchange  agreement,  and  certain  other 
volumes  of  gas  as  INT  may  have 
available.  LNT  states  that  such  sales 
were  made  pursuant  to  a  gas  purchase 
agreement  dated  August  5, 1980,  which 
contained  a  10-year  term,  that  sales 
terminated  as  of  February  1987,  and  that 
such  agreement  has  terminated  by  its 
terms.  It  is  stated  such  service  has  been 
provided  under  LNTs  Rate  Schedule  X- 

2,  which  LNT  proposes  to  cancel. 
In  addition,  it  is  stated  that  LNT 

requests  an  effective  date  of  June  1, 
1991,  for  abandonment  to  both  Arkla 
and  United,  to  coincide  with  the 
proposed  effective  date  in  a  section  4 
rate  filing  submitted  to  the  Commission 
concurrently  with  the  abandonment 
application. 

Comment  date:  July  5, 1991.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  National  Fuel  Gas  Supply  Corporation 

[Docket  Nos.  CP91-2228-000.  CP91-2227-000J 
Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  in 

Appendix 


Conhaci  data  rata 
achadula  aarvloa 

typ* 


-16-S1ITS 
Intanuptfbla. 


RaWad  dockal, 
ataitupdaia 


4-22-91. 


respective  dockets  prior  notice  requests 
pursuant  to  55  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Information  appUcable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  5  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  the  AppUcants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  state  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
AppUcants  woidd  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  July  29, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


■  TheM  prior  notice  requMt*  are  not 
consolidated. 


Docfcal  No.  (data 
Wad) 

Applicant 

SNpparnama 

Paat(day.> 
avarage 
annuat 

Points  Ol 

Start  up  data,  rata 

Reiatad  *  doduett 

Raoalpl 

OaSvary 

Natkxial  Fual  Qaa 
Supp»y 

Corporation.  10 
Lafayatta  Squara. 
BulMo.  NY 
14203. 

Appalachian 
QasSalas. 
inc. 

20.000 

20.000 

7.300,000 

NY,  PA „.».. 

NY  PA           

IT,  Intarruptibia  4- 
fr-»1. 

CPeS-1582-000. 

CP91 -2226-000 
6-10-91 

ST91 -8478-000 
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Dockai  Na  (data 
(Had) 

ApplicanI 

Paakday.' 
avaraga 

annual 

Points  0( 

Stan  up  data,  rata 
achadula 

netated*  dockets 

RacavM 

Oalvary 

CPS1-2227-000 

NatorM  Fual  Gas 
Supply 

Corporation,  10 
Latayette  Squara, 
Sutfaio.  NY 
14203. 

Trinily  Pipelne 

60,000 

60,000 

2,100,000 

NY.  PA 

NY.  PA 

(T.  Inlam«>tit)l«  4- 
3-«1. 

CP80-1 562-000, 
STB1 -8474-000 

6-10-S1 

•  Quantitias  are  shown  m  MMBtu  unlaea  othenwise  ind^oated.  ^^     ^      „„  ^^  ^  m 

» The  CP  docket  corwaponda  to  vpliauirs  l)l»*et  transportation  certificate.  W  an  ST  docket  Is  8hoii»n,  i20-day  fransportatwn  service  was  reported  in  K. 


7.  Q  Paso  Naturd  Gas  Company,  et  aL 

(Docket  Nos.  CP91-2216-O0a  CP91-2217-^)00, 
CP91-2218-O0a  CP91-221&-00a  and  CP91- 
2220-000] 

Take  notice  that  the  above  referenced 
companies  (AppUcants)  filed  in 
respective  dockets  prior  notice  requests 
pursuant  to  S§  157.205  and  284JZ23  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natxiral  gas  on  behalf  of 
various  shippers  under  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 


set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  pubUc  inspection.* 

Information  appUcable  to  each 
transaction  including  the  identity  of  the 
shipper.^  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  5  284.223 


*  These  prior  notice  reqaeeta  are  not 
consolidated. 


Appendix 


of  the  Commission's  Regulations  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix 

The  AppUcants  also  states  that  each 
would  provide  tiie  service  for  each 
shipper  imder  an  executed 
transportation  agreement,  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  July  29, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No  (date 
Ned) 


CP91 -^16-000 
6-7-01 


CP91-2217-000 
6-10-W 


CP91-221 8-000 
8-10-01 


CP01-221 9-000 
8-10-01 


CP01-2220-000 
fr-10-«1 


AppScant 


B  Paao  Natural 

Qaa  Company, 

P.O.  Box  1492, 

BPaao,TX 

79978. 
Natk)nel  Fuel  Gas 

Supply 

Corporation,  10 

Lafayette 

Square,  Buffak), 

NY1420a 
Nalhxtal  Fuel  Gas 

Supply 

Corporatkxi,  10 

Lafayele  Square, 

Buffalo,  NY. 
Natnnal  Fuel  Gas 

Supply 

Corporattoa  10 

Lafayette 

Square,  Buffalo. 

NY  14203. 
National  Fuel  Gas 

Supply 

Corporatton.  10 

(jiloyetto 

Square,  Buffalo. 

NY  14203. 


Shippernanie 


Bridge  Gas  U3  A 
Inc. 


BPGas,  Inc. 


New  Jersey 
Natural  Gas 
Company. 


Niagara  Gas 
Transmission. 


AquHa  Energy 
Marketing 
Corporattort 


Peakday,> 
average, 

annual 


206,000 

208,000 

75,100,000 


2S,000 

25,000 

9,125,000 


630 

630 

229.950 


1,000 

1,000 

385,000 


150,000 

150,000 

54,760,000 


Points  of 


Receipt 


ASonaystam 
points. 


NV.PA. 


NY.  PA. 


NY,  PA. 


NY.  PA. 


Datwary 


AZ. 


NY.PA- 


NY.PA. 


NY,  PA. 


NY,PA__ 


Start  up  data.  I 
acheduie 


5-17-01.  T-1. 


4-5-01,  nr. 


4-3-91.it. 


4-4-01,  IT. 


4-«-«i,  rr— 


Related  *  dockets 


ST01-8883-000 


ST91-8483-000 


ST01 -851 5-000 


8T91-8485-000 


ST91 -8482-000 


•  QuanMiea  are  shown  in  MMBtu  unlaaa  othanxlaa  indicated.  .^       „       »,  ^^^  ,. 

*  The  CP  docket  conesponds  to  appltoanf  s  t)lanket  transportation  certificate.  N  an  ST  docket  is 


shown,  120-day  tianaportatton  aervk»  was  reported  in  K. 


UMI 
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t.  Nattooal  Fuel  Gat  Supply  Corporatioa 

(Dockat  No*.  CP91-tta-«a.  Cmi^22Z2-000. 

CF)n-2223-aoa  cm-22M-mm,  CP91-2225- 

060] 

Take  aotka  that  Applicant  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  9  9  157  J»5  and  284.223  of  the 
Commission's  Reg\ilation8  imder  the 
Natural  Gas  Act  for  authorizatioa  to 
transport  natural  gas  on  behalf  of 
rations  shippers  under  its  blanket 
certificate  pursuant  to  section  7  of  the 
Natural  Gas  Act.  ail  a«  more  fully  set 


forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  pobUc 
inspection.* 

Informatioa  applicable  to  eack 
transaction.  Including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
mder  1 284.223  of  the  Coauaission's 

•  These  prior  notice  r«que»U  are  not 
consoU 


Regulations,  has  been  provided  by 
AppHcant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  eadi  of  ^ 
proposed  services  wouki  be  pravkled 
ander  an  executed  transportation 
agreement,  and  that  Applicant  would 
charg«  the  rates  sod  abide  by  the  terms 
and  coaditions  of  ths  referenced 
trsnsportatioii  rate  schedules. 

Comment  date:  ftdfJA^mi.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


ApptJcaaL  Naikmal  Fuel  Gas  Supp^  Corporation.  10  Lalayette  Square.  Buffalo.  NY  14203. 
Blanket  Certificate.  Issued  in  Docket  No.  CP89-1582-00a 

Appendix 


DocksiNa 


CP91-2221-000 
(06-10-91) 

CP91-2222-000 
(OS-tO-SI) 

CP91 -2223-000 
(06-1 0-S1) 

CP9 1-2224-000 
(06-10-01) 

(791^2225-000 
(Oe-10.01) 


Shippar  a«M  (lypa 
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EMChange,lna 
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PMliday* 

avfl.! 
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ssisso 

32.320.750 

50.000 

50.000 
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100.000 

100.000 

36.500.000 

100J)00 

nosxo 

36.500.000 

20,000 

20JDO0 

7.300.000 


Racaipt 


trr.PA- 

NY,  PA- 
NY.  PA.._ 
NY.  PA... 
NV.  PA.._ 


DalMry 


NY.  PA.. 
NY.  PA.. 
NY.  PA- 
NY.  PA.. 
NY.  PA.. 


SMOiBdala  cata 
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04-04-01,  IT. 


04-04-S1,  IT.. 

94-09-91,  rr.. 


Ralaiad' 


ST91 -8501-000 
Sm-SSM-OM) 

ST01 -9495-000 
ST91-8SOS-000 
8T91-e49».O00 


■  QuanWaa  ara  alKwn  in  MMBtu  unleas  othamtoa 
*  H  an  ST  dodMt  ia  shown.  i20-<tay  tranapodattor) 


Standard  Paragnphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  OB  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426^  a  BodoB  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulatfons  under  the  Natiiral 
Gas  Act  (18  CFR  157.10).  AH  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


indicatad 

■ervica  ««s  reponed  in  ft. 


jurisdiction  conferred  apon  die  Federal 
Energy  Regidatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  interveae  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  fmds  that  a  graat  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  tknely  filed  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  hereki  provided 

for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 


issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Conanission's  Procedural  Rules  (18 
CFR  38&214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
I  iS7MS  at  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  requesL  If  ao  protest  is 
filed  within  the  tine  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effectivB  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  fikd  and  not  withdrawn 
witfdn  30  days  after  the  allowed  for 
.  filing  a  protest  the  instant  request  shall 
be  treated  as  an  eppbcation  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

Lois  D.  Cashell. 

Secretary. 

(FR  Doc  91-14674  Piled  8-19-01: 8:45  am] 

BNJJNQ  coos  •7t7-ai-M 


(Docket  Na  Tllt1-«-4-000] 


urunnu  ohRO  ubb  irsnannBSKin,  mc, 
I'lupuaau  cnangas  in  kro* 

luae  14,  Iflei. 

Take  notice  that  on  June  12. 1991. 
Granite  State  Gas  Transmission.  Inc. 
(Granite  State).  300  Friberg  Parkway. 
Westborough.  Massachusetts  01581  filed 
the  tariff  sheets  Usted  below  bi  its  FERC 
Gas  Tarifi,  Seoond  Revised  Volume  No. 
1,  proposing  changes  in  ratea. 

Second  Revised  Sixth  Revised  Sheet  No.  n 
Second  Revised  Sheet  Na  22 
Third  Revised  Sheet  No.  24 

Granite  State  proposes  an  effective 
date  of  July  1, 1991  for  Second  Revised 
Sixth  Revised  Sheet  No.  21  and  Second 
Revised  Sheet  No.  22.  Granite  State 
proposes  an  effective  date  of  July  13, 
1991  for  Third  Revised  Sheet  No.  24. 

According  to  Granite  State,  its  filing  is 
submitted  to  track  the  passthrou^  to  its 
customers  of  take-or-pay  buydown  and 
buyout  costs  charged  Granite  State  by 
Tennessee  Gas  Pipeline  Company 
(Tennessee). 

Granite  State  states  that  on  May  31, 
1991,  Tennessee  filed  revised  tariff 
sheets  to  recover  additional  new 
transition  costs  in  Docket  No.  RP91-20- 
(K)6.  According  to  Granite  State,  its  tariff 
sheets  reflect  the  changes  in 
Tennessee's  allocation  of  take-or-pay 
costs  to  Granite  State  in  the  May  31, 
1991  Tennessee  filing,  and  also  comply 
with  the  requirements  of  the  reallocation 
of  costs  to  small  customers  pursuant  to 
Order  No.  528-A. 

According  to  Granite  State  the 
proposed  rate  changes  are  applicable  to 
its  jurisdictional  sales  services  rendered 
.  to  Bay  State  Gas  Company  and 
Northern  Utilities,  Inc.  and  to  a  sale  to  a 
direct  customer.  Pease  Air  Force  Base. 
Granite  State  further  states  that  copies 
of  its  filing  were  served  upon  its 
customers  and  the  regulatory 
commissions  of  the  states  of  Maine, 
New  Hampshire  and  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20420,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  21, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  bu^  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 


party  in  any  bearing  therein  must  file  a 

motion  to  intervene  in  accordance  with 

the  Commission's  Rules.  Copies  of  this 

filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

LoisD-CaahaU. 

Secretary. 

[FR  Doa  91-14677  Filed  8-19-01;  8:45  am] 

I  coos  SMT-SKtl 


[Dockat  No^  TAM' »-7-001] 

Southam  Natural  Gas  Co.;  Roquast  for 
AuthOftiaUon  for  Raoidual  Thraa  Yaar 
SurdWTBO  Balanca 

]une  14, 1991. 

Take  notice  that  im  May  16, 1991. 
Southern  Natural  Gm  Qmipany 
(Southern),  filed  with  the  Commission  a 
request  for  authorization  from  the 
Commissimi  to  transfer  to  its  regular 
Account  No.  191  that  unrecovered 
portion  of  the  principal  amount  included 
in  the  three-year  surcharge  adjustment 
authorized  by  the  Commissim  in  Docket 
Nos.  TA88-3-7-000.  as  of  the  end  of  the 
three-year  sorchaige  period,  April  1, 
1991. 

Soutbon  states  that  the  amount  to  be 
transferred  ($4,464,559]  represents  less 
than  14%  of  the  initial  balance,  and 
includes  no  interest  since  all  interest 
was  computed  as  if  the  entire  principal 
balance  of  the  three-year  surchaige  was 
to  be  recovered  in  one  year. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commissioa 
825  North  Capitol  Sti-eet  NK, 
Washington,  DC  20428,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385JZ11. 
All  such  protests  should  be  filed  on  or 
before  June  21, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  alreadyparties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 
[FR  Dot  91-14681  Filed  6-19-91;  8:45  am] 

SHJJNO  COOS  «717-0t-« 


[Docket  Nos.  RP8*-224-000.  RP89-203-000, 
RP90-139-000  snd  RP91-e9-000] 

Southam  Natural  Gas  Co.;  Informal 
Sattlamant  Conf aranca 

Dated:  June  14, 1991. 


Take  notice  that  an  informal 
setUement  conference  will  be  ccmvened 
in  this  proceeding  on  June  26, 1991,  at  9 
a  jn.,  at  the  offices  of  die  Federal  Energy 
Regulatory  Commission,  810  First  Street 
NE..  Washington.  DC  for  the  purpose  of 
exploring  the  possible  settiement  of  die 
above-referenced  dodcets. 

Any  party,  as  defined  by  18  CFR 
385.102(c],  or  any  participant  as  defined 
in  18  CFR  385.1(K^),  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervenor  status  prusuant  to  die 
Commission's  regiilstions  (16  CFR 
385.214). 

For  additional  informstion,  contact 
Besty  R.  CaiT  at  (202)  206-1240  or  James 
A.  Pederson  at  (202)  206-2156. 
Lois  D.  CaabaB. 
Secretary. 

[FR  Doc.  91-14882  Filed  »-l»-91;  8:45  am] 
SRJJNO  COOC  «7t7-0t-M 


[Docket  Na  RP91-72-003] 

Taxss  Eastam  Transmission  Corp^ 
Propoaad  Changea  In  FERC  Gas  Tariff 

June  14. 1991. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern]  on  June  11, 1991  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fifth  Revised  Volume  No.  1,  six  copies 
of  the  following  tariff  sheets. 

Proposed  to  be  Effective  February  IB, 
1991 

Sub  Eleventh  Revised  Sheet  No.  72 
Sub  Eleventh  Revised  Sheet  No.  73 
Sub  Tenth  Revised  Sheet  No.  74 
Sub  Eleventh  Revised  Sheet  No.  75 
Sub  Alt  Original  Sheet  No.  483.1 
Sub  Alt  Original  Sheet  No.  483B.1 
Sub  Original  Sheet  No.  483F.1 

Proposed  to  be  Effective  April  26, 19fl 

1st  Revised  Original  Sheet  No.  483D.1 

Proposed  to  be  Effective  July  1. 1991 

Sub  First  Revised  Sheet  No.  483D.1 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  revise  the  date  through 
which  carrying  charges  on  excess  take- 
or-pay  surcharge  amounts  were 
collected  in  Docket  Nos.  RP91-73,  RP91- 
74,  and  RP91-75  and  set  forth  a  refund 
provision  to  refund  amounts  to 
customers  that  have  paid  excess  take- 
or-pay  surcharge  amounts  in  Docket  No. 
RP91-72. 

The  proposed  effective  dates  of  the 
tariff  sheets  are  as  listed  above. 

Texas  Eastern  states  that  copies  of 
the  filing  were  served  on  Texas 
Eastern's  jurisdictional  customers. 


UMI 
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interested  state  commissions  and  all 
oarties  in  Docket  Nos.  RP91-72,  et  al 
Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  DC  20428,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  shoidd  be  filed  on  or 
before  June  21. 1991.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LobD-CadMll. 
SecTBtary, 

IFR  Doa  91-146r«  Filed  6-19-ei:  8:45  ami 
■uaM  COOK  trir-si-ii 


lanMd  in  Washington.  DC  June  13. 1901. 
CUffbni  P.  ToBMSBewsld. 
Acting  Deputy  Aaaiatant  Secretary  for  FueJa 
Prvgronu.  Office  ofPbeeU  Energy. 
(FR  Doc  91-14716  Hied  6-19-91: 8:45  am] 


OfflM  Of  FoMi  Enargy 
If  Doeiwt  Na  •1-22-410] 

BofiM  Qm  ProoMMra,  Inc^  Blankot 
AuthorlMtton  To  Import  and  Export 
Natural  Qaa,  Inducing  Uquoftod 
Natural  Qaa 

AQOICV:  Department  of  Energy,  Office  of 
Fossil  Energy. 

ACnON:  Notice  of  an  order  granting 
blanket  authorization  to  import  and 
export  natural  gas.  including  liquefied 
natural  gas. 


UMI 


:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  an  order 
granting  Bonus  Gas  Processors,  In& 
blanket  authorization  to  import  and 
expmt  a  combined  total  of  up  to  110  Bcf 
of  natural  gas,  including  liquefied 
natural  gas.  over  a  two-year  period 
beginning  on  the  date  of  first  import  or 
export  Under  this  order.  Bonus  is 
authorized  to  import  and  export  natural 
gas  &Y>m  and  to  any  country  with  which 
trade  in  natural  gas  has  not  been 
prohibited. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  room  3F- 
056,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  58e-e47& 
The  docket  room  is  open  between  the 
hours  of  8  a  jn.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 


Offloa  Of  Haarlnga  and  Appaala 

taMianc*  of  Daeialona  and  Ordara 
During  ItM  Waak  of  May  13  Through 

May  17. 1991 

During  the  week  of  May  13  through 
May  17, 1991  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeadi  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Heaiingi  and  Appeals  of  the 
Department  of  Energy.  The  following 
simunary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Daniel  P.  Smith.  5/16/91.  LFA-0110 

Daniel  P.  Smith  (Smith)  filed  an 
Appeal  from  a  denial  by  the  Department 
of  Energy's  Chicago  Operations  Office 
(COO)  of  a  Request  for  Information 
which  Smith  had  filed  under  the 
Freedom  of  Information  Act  (FOIA).  In 
his  request  Smith  sought  a  technical 
proposal  that  Engineering  Resources. 
In&  had  submitted  to  COO  in  response 
to  a  Notice  of  Program  Interest  COO 
released  to  Smith  a  copy  of  the  proposal 
that  COO  had  redacted  pursuant  to 
Exemption  4  of  the  FOIA.  In  his  Appeal 
Smith  sought  the  deleted  portions  of  the 
portions  of  the  proposal  The  Office  of 
Hearings  and  Appeals  (OHA)  found  that 
COO  had  property  withheld  certain 
secrets  and  proprietary  commercial 
information  under  Exemption  4.  but  had 
failed  to  segregate  and  release  non- 
exempt  items  from  the  proposal 
Consequently.  OHA  remanded  the  case 
to  COO  for  segretation  and  release  of 
non-exempt  information. 

James  L  Schwab.  5/17/91.  LFA-115 

James  L  Schwab  filed  an  Appeal  bt>m 
a  determination  issued  by  the  DOE'S 
Freedom  of  Information  and  Privacy 
AcU  Activities  Branch  (FOI  Branch)  of  a 
request  for  information  under  the 
Freedom  of  Information  Act  Mr. 
Schwab,  a  former  employee  of  a  DOE 
subcontractor,  requested  information 
concerning  the  temination  of  his 
employment  The  FOI  Branch 
interpreted  Schwab's  request  to  mean 
that  he  was  seeking  documents 
concerning  the  termination  of  his 
employment  by  the  DOE.  Because 
Schwab  had  never  been  employed  by 
the  DOE.  and  had  not  been  terminated 


by  the  agency,  the  FOI  Branch 
determined  that  no  responsive 
documents  could  possibly  exist  In 
considering  the  Appwal  Oie  Office  of 
Hearings  and  Appeals  (OHA)  found  that 
although  the  request  submitted  by 
Schwab  contained  some  inaccuracies, 
and  could  possibly  be  interpreted  in  the 
manner  chosen,  the  FOI  Branch,  should 
have  attempted  to  clarify  the  request 
AccordLogly,  the  OHA  granted  Schwab's 
Appeal  and  remanded  the  matter  to  the 
FOI  Branch  to  make  a  new 
determination  on  the  Appellant's 
restated  request. 

Refund  Application 

Atlantic  Richfield  Company /Agway 
Petroleum  Corporation.  5/15/91, 
RF304-1922 
The  DOE  issued  a  Decision  and  Order 
in  the  ARCO  special  refund  proceeding 
concerning  an  AppUcation  for  Refund 
filed  by  Agway  Petroleum  Corporation 
(Agway).  Agway.  a  farm  supply  and 
food  marketing  agricultural  cooperative 
owned  by  90,000  member-stockholders, 
resold  a  total  of  68.2ia475  gallons  of 
propane,  gasoline  and  #2  heating  fuel  to 
members  as  well  as  non-members. 
Agway  was  granted  a  fiill  volumetric 
refund  under  the  "nd-user/ cooperative 
presumption  of  injruy  based  on  the 
1,943,989  gallons  of  ARCO  product  that 
it  sold  to  members.  The  full  volumetric 
refund  yielded  $2,088  ($1,429  in  principal 
and  $659  in  interest).  Agway  was  then 
granted  a  medium  range  presumption  of 
injury  refund  for  the  86.286,478  gallons 
of  ARCO  products  that  it  resold  to  non- 
members.  The  mediiun  range  refund 
yielded  $29,177  ($19,960  in  principal  plus 
$9,208  in  interest).  The  total  amount  of 
the  refund  granted  in  the  Decision  was 
$31,265  ($21,398  in  principal  and  $8,867 
in  interest). 

Atlantic  Richfield  Companv/Galassos 
Arco  Service,  Et  Al.  5/13/91. 
RF304-3486,  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  nine  applications  for  refund 
in  the  Adantic  Richfield  Company 
(ARCO)  special  refund  proceeding.  Each 
of  the  applications  had  originally  been 
filed  by  PJLD..  a  "filing  service"  that 
was  subsequently  barred  from 
representing  any  refund  claimants 
before  the  DOE.  Second  applications 
were  then  filed  on  behalf  of  the  same 
claimants  under  the  same  case  numbers 
by  Akin  Energy,  Inc.  and/ or  Fuel 
Refunds,  Inc.  The  DOE  granted  refunds 
to  all  nine  applicants  and  directed  that 
the  refunds  be  paid  directly  to  the 
applicants  on  the  basis  that  the  Akin 
Energy  and  Fuel  Refunds  submissions 
were  superfluous  and  not  considered. 


The  refunds  granted  in  tfafa  decision 
totaled  $13,628.  induding  $1280  in 
accmed  interest 

Exxon  Corporation/Fred  Wachel  Exxon 
Et  AL  5/17/91,  RF307-6220  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  five  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  All  of  these 
applications  involved  two  retail  outlets 
that  operated  as  partnerships.  Each  of 
the  outlets  purchased  directly  fit>m 
Exxon  and  vras  a  reseller  whose 
allocable  share  is  less  than  $5,000.  Each 
applicant  was  determined  to  be  eligible 
for  either  one-half  or  one-fourth  of  the 
allocable  share  of  his  respective  outlet 
The  sum  of  the  refunds  granted  in  this 
Decision  is  $1,461  ($1,041  principal  plus 
$420  interest). 

Exxon  Corporation/GAF  Corporation, 
5/17/91.  RF307-9243 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  GAF  Corporation  in  the  Exxon 
Corporation  special  refund  proceeding. 
GAF,  an  end-user  of  products  purchased 
directly  from  Exxon,  was  found  to  be 
eligible  to  receive  a  refund  equal  to  its 
full  allocable  share.  The  refund  granted 
in  this  Decision  is  $13/)66  ($8,315 
principal  puis  $3,751  interest). 

Gulf  Oil  Coiporation/Dock  Rabon  Gulf, 
North  Trimble  Car  Wash.  Inc^  5/ 
13/91.  RR300-19.  RR300-20 
The  DOE  issued  a  Decision  and  Order 
concerning  Motions  for  Reconsideration 
filed  by  Dock  Rabon  Gulf  and  North 
Trimble  Car  Wash,  Inc.  in  the  Gulf  Oil 
C<uporation  special  refund  proceeding. 
Both  applicants  had  prevkuisly  filed 
Applications  for  Refund  in  the  Gulf 
Proceeding  which  were  dismissed 
because  the  applicants  did  not  provide 
the  information  requested  by  the  DOE. 
In  dieir  motions,  the  applicants  provided 
the  required  information.  Both  motions 
were  granted  and  the  applicants  were 
granted  refunds  totaling  $1,596. 

North  Bergen  Piece  Dye  Works,  5/16/91. 
RF272-62576 
North  Bergen  Piece  Dye  Works  (North 
Bergen),  a  company  that  consumed 
petroleum  products  in  the  process  of 
dyeing  and  finishing  textiles,  filed  an 
Application  for  Refund  jx  the  subpart  V 
crude  oil  special  refund  proceeding 
being  conducted  by  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy  (DOE).  The  North 
Bergen  Application  had  been  filed  by 
Federal  Action,  a  filing  service.  The 
DOE  determined,  afier  conversations 
with  the  President  of  Federal  Action, 
that  Federal  Action  had  inadequately 
represented  the  Applicant  and  dius  the 


refund  would  be  sent  directly  to  Nortii 
Bergen.  In  order  to  derive  the  amount  of 
the  firm's  parchaaes,  the  DOE 
determined  the  average  prices  for  No.  6 
heatmg  oU  for  the  years  1973. 1974. 1975, 
and  1981.  As  an  end-user,  North  Bergen 
Piece  Dye  Works  received  a  refund  o'' 
$727. 

Quintana  Energy  Corporation,  et  al./ 
Texaco.  Inc..  5/14/91,  RF332-1 
Hie  Office  of  Hearings  and  Apeals 
(OHA)  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Quintana  Energy 
Corporation,  et  al,  special  refund 
proceeding  by  Texaco,  Inc.  The  OHA 
made  an  initial  determination  that 
Texaco  was  a  spot  purdiaser.  Hie  OHA 
notified  Texaco  about  the  initial 
determination  and  gave  Texaco  an 
opportunity  to  either  show  that  it  was 
not  a  spot  purchaser  or  prove  that  it  was 
injured  by  its  purchases  from  the 
consent  order  firm.  Texado  did  not 
respond.  Accordingly,  the  OHA  denied 
Texaco's  claim  based  upon  the 
presumption  of  non-injury  for  spot 
purchasers. 

Shell  Oil  Company/Western  Motor 
Service,  Inc.,  Western  Motors 
Service.  Inc.,  5/14/91.  RF315-7032, 
RF315-10136 
The  DOE  issued  a  Decision  and  Order 
denying  the  refund  application  of 
Kiyoshi  Teshima.  former  owner  of 
Western  Motor  Service,  Inc.,  and 
granting  the  application  of  Elvin 
Kaiakapu,  present  owner  of  Western 
Motors  Service.  Inc.  The  sale 
transaction  between  Mr.  Teshima  and 
Mr.  Kaiakapu  transferred  all  of  the 
corporation's  stodc  and  assets,  including 
tiie  right  to  receive  a  refund,  to  Mr. 
Kaiakapu. 

Texaco.  Inc/Coulter  Oil  Company.  Ina, 
Et  Al.,  5/17/91.  RF321-6866  Et  Al. 
The  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund 
filed  in  the  Texaco  Inc.  special  refund 
proceeding.  The  six  appUcant  firms  were 
owned  by  the  same  corporation,  but 
requested  that  the  applications  be 
considered  separately  because  the  firms 
had  been  unrelated  during  the  consent 
order  period.  This  request  was  denied 
and  the  purdiase  volumes  were 
combined  in  determining  the  applicable 
presumption  of  injury.  'The  sum  of  the 
refunds  granted  in  tUs  Decision  is 
$14,464  ($11,712  principal  and  $2752 
faiterest). 

Texaco  Inc/Fred  C.  Bums  Distributing 
CaEtAl,  5/16/91.  RF321-2309Et 
AL 
The  DOB  issued  a  Decision  and  Order 

concerning  four  Applications  for  Refund 


filed  in  Ae  Texaco  faic.  special  refund 
proceeding.  The  Applications  were  all 
based  on  the  purdiases  of  Texaco 
products  by  VnA.  C.  Bums,  a  Texaco 
jobber  and  consignee.  Two  applications, 
filed  by  Fred  C  Bums  Distributing  Co., 
the  corporation  that  purchased  the 
business  were  denied  because  the  right 
to  a  refund  was  not  transferred  upon  the 
sale  of  the  business.  The  firm  was  a  sole 
proprietorship  before  the  sale  and  it  was 
found  that  there  was  not  transfer  of  die 
rights  to  the  refund  with  the  sale  of  the 
business.  The  odier  applications,  filed 
by  Fred  C  Bums,  the  owner  of  the 
business  during  the  consent  order 
period,  were  approved.  The  refund 
granted  was  $12,349  ($10,000  principal 
plus  $2,349  interest). 

Texaco  Inc/Freevmy  Texaco,  5/14/91. 
RR321-24 

Robert  A.  Williams  filed  a  Motion  for 
Reconsideration  of  a  Decision  and 
Order  that  denied  a  refund  application 
diat  he  had  filed  under  the  name 
Richard  Raine,  the  former  otvner  of 
Freeway  Texaco.  In  the  Motion.  Mr. 
Williams  stated  that  he  had  signed  Mr. 
Raine's  name  because  during  a  portion 
of  the  refund  period  Mr.  Raine  was  the 
lessee  of  the  station.  Mr.  Williams  also 
asserted  that  he  intended  to  forward  to 
Mr.  Raine  a  portion  of  the  refund 
attributable  to  the  period  of  time  in 
which  Mr.  Raine  operated  the  station. 
The  DOE  denied  the  Motion,  finding  that 
Mr.  Williams  had  presented  no 
compelling  reason  for  reconsidering  the 
denial  of  bds  refund  application  on  the 
grounds  that  it  had  been  fraudulently 
filed. 

Texaco  Inc/Marshall's  Texaco.  5/16/ 
91,  RP321-15249 

On  June  15. 1990,  the  DC«  issued  a 
Decision  and  Order  in  the  Texaco  Ina 
refund  proceeding  concerning  an 
Application  fw  Refund  filed  by 
Marshall's  Texaco,  a  retailer  of  Texaco 
products.  That  refund  was  based  upon 
the  applicant's  claim  that  he  operated 
the  retail  outlet  from  May  1978  to 
January  1981,  and  the  volume  of 
purchases  at  that  location  between 
those  dates.  Subsequently,  another 
applicant  filed  an  application  for  refund 
for  the  same  retail  location  for  the 
period  ending  December  1978.  That 
second  applicant  submitted 
documentary  evidence  to  support  its 
claim.  Accordingly,  the  DOE  found  that 
the  owner  of  Marshall's  Texaco  shouM 
repay,  with  interest  the  portion  of  tiie 
refund  attributable  to  pmchases  made 
before  Decentber  1978. 

Washhrgtm  County,  Cecil  County 
Public  Schools,  Marvland  State 
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Highway  Administratioa.  State  of 
Maryland  D^tOTimant  of  General 
Services,  5/17/01.  RF272-83403. 
RF272-63496.  RF272-63623.  RF272- 
83624 
The  Department  of  Energy  (DOE) 
issued  «  Decision  and  Order  granting 
refund  monies  from  crude  oil  overcharge 
funds  to  four  governmental  entities 
within  the  State  of  Maryland  that  sought 
refunds  based  on  their  purchases  of 
refined  petroleum  products  during  the 
period  August  19, 1973  through  January 
27, 1981.  The  DOE  rejected  objections 
filed  by  Phillip  P.  Kalodner.  counsel  for 
utilities,  transporters  and  manufacturers 


in  regard  to  the  latter  two  of  these 
AppUcations.  The  four  applicants  were 
granted  refunds  totaling  $402,847. 

Whiteford  Transport  Systems.  Inc..  5/ 
14/91.  RF272-48380 

The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
in  the  crude  oil  special  refund 
proceeding.  The  Applicant,  Whiteford 
Transport  Systems,  Ina  (Whiteford),  is  a 
transportation  and  leasing  company.  A 
group  of  state  governments  and  two 
territories  of  the  United  States  (the 
States)  objected  to  the  application  filed 
by  Whiteford  and  provided  evidence 


concerning  resellers  and  retailers. 
During  the  period  of  price  controls, 
Whiteford  was  engaged  in  two  distinct 
lines  of  business:  Transportation  and 
leasing.  Whiteford  has  stated  that 
during  the  crude  oil  price  control  period 
it  did  lease  trucks  to  customers  who 
were  required  to  pay  the  cost  of  fuel. 
Whiteford's  crude  oil  refund  claim, 
however,  was  only  for  those  gallons 
which  it  consimied  as  a  transporter.  The 
Decision  determined  that  Whiteford  was 
eligible  to  receive  a  refund  for  the 
gallonage  identified  in  its  refund 
application  and  granted  the  firm  a 
$20,177  refund. 


Refund  AppUcations 

The  Office  of  Hearings  and  Appeals  issued  the  following  Decisions  and  Orders  concerning  refund  applications,  whichare 
not  summarized.  Copies  of  the  full  texts  of  the  Decisions  and  Orders  are  available  in  the  Public  Reference  Room  of  the  Office 
of  Hearings  and  Appeals. 


Agway.  mc/Ostanss  Furi  Supply  Canlar 

AxM  CocpOTSw  Oram  Company  m  d 

Ex»n  Cwporaton/BrootdMd  Bus  Totra.  Inc. 

Enon  CoiporaMon/Oanaral  Molofs  Coip 

FiirtBi  County  QowmMwnl 

Quwdtan  bidusMM  Coip 

iCon>-- 


Qu«  Oi  CnpTHolday  QuN  on  1 1ttL. 


OuM  01  Cofp^JsnMna' Saivtea  SWkm  tl  al. 
Ot«  01  Ooip./Lrs  Qt«~ 
QuV  01  Ca^/Smt  of  t 


QJI 01  CoipTWgMs  Concrala  Company. 
OuN  01  Coip7>MNn's  Qttf  Sorvioo  at  si— 

QiM  Smm  Pipsr  Coiporalton 

Hflnoof,  Inc.  M  ■■ 


mc- 


4JF.  Shoe  Company,  Ino « 
AuaSn  PanfeiQ  Con^Mny. 
AuMin  PM*«a  Company- 


waanna  uonaaucaon  company 

LouHHna  Dopartnani  e»  Natural  Raaouroas- 

Lowry  Tims  Company,  Inc ■ 

Orth  01  Company 

Mehard  Qough.. 


Shal  01  Company/QRNNnarti,  Inc 

SMI  01  Company/J.P.  MMa,  Inc.  al  al„ 


Shal  01  Company/Longwlow  ftm  Company  al  al- 

I  ol  McNgm         ■ 

I  ol  Utah : 

Taaaoo  hicTBnioa's  TsMaoo  8an«toa  at  al 

Tawaco  lnc-/Hart)la  Adama  at  al  —.«.*«. — — «.- 

Taaaoo  lnc7Uoyd  Wiamwm  al  al 


Tmaco  Inc/Lowlaca  Oi  Co.  Inc.  at  U 

Tanoo  Inc/SanMlr  Aooaaaoriaa,  Inc.  al  sl- 
Tlma  01  Company/HuH  Palrolaum  Company. 
Total  Supply.  Inc.  al  al 


RF324-49 

06/15/91 

RF272-75773 

05/17/91 

RF307-10ie6 

05/17/91 

RF307-a931 

05/17/91 

RF272-2ie71 

05/15/91 

RF272-2Se74 

05/17/91 

R0272-2SS74 

05/17/91 

RF300-11353 

05/17/91 

RF30O-10912 

05/16/91 

RF300-11935 

05/17/91 

RF300-11S32 

05/13/91 

RF300-113M 

05/16/91 

RF300-1 1905 

05/15/91 

RA272-40 

05/14/91 

RF27a-55640 

05/15/91 

RF272-809e 

06/13/91 

RF272-a212 

RD272-8212 

RF272-8333 

RF272-20545 

05/14/91 

RF272-73563 

05/15/91 

RF272-14990 

05/15/91 

RF272-31046 

05/14/91 

RF31&-a622 

05/16/91 

RF31 5-492 

05/16/91 

RF31 5-507 

05/15/91 

RF272-67248 

06/17/91 

RF272-590e5 

05/16/91 

RF321-899 

05/14/91 

RF321-3797 

05/17/91 

RF321-ie67 

06/15/91 

RF321-e845 

06/17/91 

RF321-4739 

05/14/91 

RF334-« 

05/16/91 

RF272-68284 

05/17/91 

Dismissals 

The  foUoMdng  submissions  were 
dismissed: 
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RF272-a6492 
RF272-67e07 
RF321-4797 

Daa't  AflCO 

Dr.  Pappar  BoMng  Ca  ol  Galvaa- 

Ftfrtaaa  Local  School  Distrtct 

Fmftnmm      Oly      Bamwitaiy 

School  OMrtd 
Frank's  ARCO  Safvioa..               J 
FiMtm  fVanlv  H      

RP304-7302 
RF272-86550 

RF272-«7e04 
RF272-7S633 
RF272-78719 

RF304  0060 
RF272^7774 

Qraana  Courity,  Arfcansaa 

RF272-O7aO0 

Oraena  County,  MS-„ 
H.8.  FuSar  Company. 
Haira.U.SA  — 


sreforo  inooponosni  ocnooi  ut- 
McL 
HoWayGuN. 


Huraphraya  County,  MS. 

Ionia  County.  Ml 

Jay  FuBtfoad  A  Sons,  Inc.. 

Jim  Hogg  Courtly,  TX : 

LaoayARCO. 


MAECotporMon — 
Maroad  County.  CA.. 
MAO'S  ARCO 


Mortfc't  Construction. 
Moora,  OK. — 

Nemaha  County.  KS 

Nattias'  Texaoo  Sall-San«9a 

Naw  Hanovar  County,  NC 

O'Biton'a  ARCO 

Pannoyar  Brothars  ARCO-. 

Penormanca  ARCO 

Pontotoc  aty  Schools  _ 

Primefica  Corporation 

Raleigh  Tire— ARCO ^ 

Roaring  Spring.  PA 

Robert  Wood  Unlvarslty  Hoapilal . 

Rock  Island  County,  n 

Rockingham  County,  NH .. — 

Sowlar  County,  UT 

S-nooch  a  John's  Texaco 

Spanoar  School  Ostrlct  43-4 

SL  Charlea  Parish,  LA 

St.MwyParia^LA. 
State  oi  North  Carolina.. 
Tippecanoe  County,  IN- 

To*n  ol  BoMon,  CT 

Town  oi  WInthrop.  MA. 
Toamahip  oi  BrownsvHa,  PA . 

Trenton.  MO 

Univeraity  oi  Netxaska 

Washington  County,  IN 

Wauaeon,OH.. 
Weynck's  ARCO. 


CaaaNa 


Wynot  PuMc  Schools.. 
Wyomisaing.  PA — 


RF272-07773 
RF272-71330 
RF272-664e7 
RF272-66348 

RF300-1531S 

RF272-«7770 

RF272-07769 

RF272-89041 

RF272-67772 

RF304-7244 

RF304-«810 

RF272-ee002 

RF304-«e39 

RF304-4S63 

RF272-06149 

RF272-8810e 

RF321 -13756 

RF272-«7705 

RF304-7242 

RF304-6832 

RF304-6802 

RF272-07e06 

RF304-11683 

RF304-4202 

RF272-07042 

RF272-e6404 

RF272-e7806 

RF272-07784 

RF272-87900 

RF321-4509 

RF272-07601 

RF272-87e9e 

RF272-87453 

RF272-75913 

RF272-67899 

RF272-07864 

RF272-87e50 

RF272-e7e66 

RF272-e7949 

RF272-e4889 

RF272-67901 

RF272-88028 

RF304-7002 

RF272-8760e 

RF272-e7999 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  June  14, 1991. 
George  B.  Brexnay, 

Director,  Office  of  Hearings  and  Appeals. 
(FR  Doc.  81-14715  Filed  fr-19-«l:  8:45  am] 

I  OOOC  S4SS-S1-«         ''< 


EXPORT-IIIPORT  BANK  OF  THE 
UNITED  STATES 

Open  Meeting  Of  the  Adivonf 
CoiiMnittee  of  the  Export^mpoft  Bank 
of  the  United  Statee;  Correction 

action:  Notice  of  correction  of  revised 
meeting  agenda. 

aUMMARV:  The  Advisory  Committee  was 
established  by  Public  Law  98-181, 
November  30, 1983,  to  advise  the  Export- 
Import  Bank  on  its  programs  and  to 
provide  comments  for  inclusion  in  the 
reports  of  the  Export-Import  Bank  to  the 
United  States  Congress. 
TIME  AND  PLACe  Tuesday,  July  2, 1991, 
from  9:30  a.m.  to  12  noon.  The  meeting 
will  be  held  at  Eximbank  in  room  1143, 
811  Vermont  Avenue  NW.,  Washington, 
DC  20571. 

aoenda:  This  notice  corrects  the 
meeting  agenda  previously  published  in 
the  Federal  Register  June  17, 1991  (56  FR 
27752).  llie  revised  agenda  wiU  include 
a  discussion  of  the  following  topics: 
Program  Activity  Report/Tied  Aid 
Status,  Advisory  Committee  Comment 
on  Competitiveness  Report,  Advisory 
Committee  Discussion  of  Project 
Financing  Parameters,  Subcommittee 
Status  Reports:  (Emerging  Trade 
Finance— -Small  Business— Banking), 
Next  Steps,  and  other  topics. 

All  other  information  remains  the 
same. 

Joan  P.  Harris, 

Corporate  Secretary. 

[FR  Doc.  91-14728  FUed  6-18-ei;  8:45  am] 

Bajjin  cooc  SSS0-61-M 


FEDERAL  MAfUTIME  COMMISSION 

Vlr^la  Intemationai  Tenninala,  Inc. 
et  iii  Agreement(a)  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NWm  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 


appears.  Tlie  requirements  for 
comments  are  found  in  {  572.603  of  title . 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No:  224-200530. 

Title:  Virginia  Intemationai 
Terminals,  Inc/Montemar  S.A.  Terminal 
Agreement 

Parties: 

Virginia  Intemationai  Terminals,  Inc. 

{yiT] 
Montemar  S.A.  (Pan  American). 

Synopsis:  The  Agreement  provides  for 
Pan  American  to  have  the  non-excltisive 
use  of  the  marine  terminal  facilities  at 
Newport  News  Marine  Terminal  (Port) , 
and  VIT  shall  furnish  terminal  services 
connected  with  the  operation.  Pan 
American  guarantees  movement  of  a 
p^ininnim  of  35,000  short  tons  per  year 
through  the  Port  VIT  granU  Pan 
American  an  incentive  of  15%  discount 
off  tariff  charges  for  wharfage,  portainer 
rental,  transtainer-toploader, 
maintenance  and  repair  inspections, 
receiving  and  delivery  charges.  The  term 
of  agreement  is  for  three  years. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  17, 1901. 
loeeph  C  PoDdng, 
Secretary. 

[FR  Doc  91-14662  Hied  6-19-81;  8:45  am] 
aajjNQ  cooc  s7so-ei-« 

P&O  Containere.  Ltd^  et  tLi  Requeet 
for  Addittonel  Information 

Agreement  No.:  203-01133a 

Title:  Information  System  Agreement 

Parties: 

P&O  Containers,  Ltd., 

American  President  Lines,  Ltd., 

Sea-Land  Service,  Inc., 

AJ*  Moller-Maersk  Line. 

Synopsis:  Notice  is  hereby  given  that 
the  Federal  Maritime  Commission, 
pursuant  to  section  6(d)  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1705).  has 
requested  additional  information  from 
the  parties  to  the  Agreement  in  order  to 
complete  the  statutory  review  of 
Agreement  No.  203-011330  required  by 
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the  Act  TMH  actioii  CTctBod*  tfie  I 
pOTfcirf  a*  ptovtisd  i»  MetfOB  e(e)  Off  the 

Act 

By  OKiai  oi  Hm  Fadnal  Macitiia* 
CommliikM. 

Dated  June  17, 1901. 

loMphCPoiU^ 

Secretary. 

PK  Dae  S>-MMO  nM  A-IS-M:  actf  ml 

IOOMin»41-ll 


iMuaneo  of  CortWcat* 


Notice  is  hereby  gfvea  that  the 
following  have  beeo  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Public  Law  80-777  (4B  U.S.C  817(cn  and 
the  Federal  Maritime  Commission's 
imptementfaig  regulations  al  46  CFR  part 
540,  as  amended:  Star  Clippers,  Inc., 
Luxembourg  Shipping  Services,  S.A.  and 
White  Star  Qippers,  N.V..  2833  Bird 
Avenue,  Miami.  FL  33133-4604.  Vessel: 
Star  Flyer. 

Dated  June  17, 1901. 

Joeeph  C  PoOdns. 

Secretary. 

[FR  Doc  n-VteSL  Filwl  A-lS-tfl;  8:45  am] 

MJJNQ  COOC  STW-OV^ 


SMwHy  for  Iho  PpottcIlM  Of  tho 
Public  FInancW  RMpoMlMIMr  To 
MMt  UabMtty  Incurrod  for  Doatti  or 
Injury  to 


(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Cectiiicate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  bijury  to 
Puacagm  or  Otliet  Pcnons  on  Voyages 
pursuaal  to  the  pcavWona  af  section  2, 
PobUe  Law  8»-777  (46  IX&C  817(d))  and 
the  Federal  Mantiraa  Commiaaion's 
imphmenttig  regniationa  at  46  CFR  part 
540,  aa  anandad:  Star  CUppart.  Inc. 
Luxemboaig  nhipping  fanrieaa.  SA.  and 
White  Star  Qippara.  N.V..  2638  Hrd 
Avenue.  Miami.  FL  33133-4604.  Vessel: 
Star  Flyer. 

Dated  June  17, 1991. 

foMphC  PoOdns. 

Secretary. 

[FR  Doc  91-14682  Filed  6-19-01: 8:4S  am] 
aajjaa  ooot  STss-svai 


DEPAirnMEirr  OF  NEAL-m  aud 

HUMAN  SERVICES 


Aoooey  for  Toste 


(Anoouneamanl  Nunbar  1271 

Plot  Md  Epidanielogie  Studloo  To 

HumawEjiliifilol 


Introducdaa 

The  Agency  for  Toxic  Subatancaa  and 
Diaaase  Ragistry  (ATSDR)  aimouncaa 
the  cootkiuatioH  of  its  SaparfuBd-reUted 
cooperative  agieemeot/grant  program  to 
conduct  pilot  stadias,  analytic 
epidemiologic  studies,  and  site-specific 
surveillaace  to  detennina  the 
relationship  between  human  exposure  to 
haaardous  substancea  in  the 
envirooount  and  adverse  health 
outcomes  (e-g.,  sefected  cancan,  birth 
defects  and  reproductive  diaeaaes. 
kidney  dysfunction,  liver  dysluBctioo, 
immuna  dysfunction,  neurotoxic 
disorders,  and  king  and  respiratory 
disaaaes).  Tha  Pablic  Health  Service 
(PHS)  is  committed  to  aclxiaving  the 
health  promotion  aad  disease 
prevention  objectives  of  Healthy  People 
2000,  a  PHS-Ied  national  activity  to 
reduce  morbidity  and  mortality  and " 
improve  the  quality  of  life.  This 
announcement  is  related  to  tlie  priority 
areas  of  Environmental  Health  and 
SurveiUance  and  Data  Systems.  (For 
ordering  a  copy  of  Haal^y  People  2000, 
see  the  Section  whim  to  obtain 
AoomoNAL  mromiATiON.) 

Authority 

This  program  Is  authorized  in  section 
104(i)(15)  of  the  Comprehensive 
Environmental  Response, 
Compansation.  and  Liability  Act 
(CERCLA)  as  amended  by  tha  Superfund 
Ameadmenta  aad  Reauthorization  Act 
(S>tflA)  [42  U3£.  g604(i)(15)}. 

EUgtbla  AppHcaati 

Eligibta  appttcants  are  the  official 
p«Uk  haakk  ^ancles  at  the  states  and 
the  Diatrlet  af  Cohunbia.  tfaa 
CommonwaaMh  of  Puerto  Rico,  tha 
Virgin  taianda.  rnam  tha  Federated 
States  af  Microaaaia.  tha  Republic  ol  the 
MarahaU  lalaa*.  *m  Republic  of  Patau. 
the  Northern  Mariana  Islands,  American 
Samoa,  and  federally  recognized  Indian 
Tribes.  Local  health  jurisdictions  may 
apply  with  «vritten  concurrence  of  the 
state  health  officer. 

Availability  Of  Funds 

Approximately  $3,300,000  is  available 
in  Fiscal  Year  1991  to  fund 


apptuaiaiately  13  awards.  It  is  expected 
that  8  non-competing  continuations 
totaikig  approximately  $1,8001.600  and 
riKMiI  2  tb  S  new  and  competing  renewal 
awaida  tota^bog  $1,500,000  wiU  be  made. 
It  is  anticipated  that  awards  will  be  for 
8  la-raoa^  budflot  period  with  » 
proposed  project  period  ranging  from  1 
to  3  years.  The  length  of  the  project 
period  «^  depend  on  the  complexity  of 
tha  pcoUaBss  associated  writh  any 
particular  hazardous  substance  site. 
ContfnoatfoB  awards  within  the  project 
period  wiH  be  made  on  the  basis  of 
satisfactory  progress  and  the 
availabiltty  of  funds.  Pendiag 
availab^  of  funds  in  Fiscal  Year  1962 
ATSDR  wiB  continue  approved  projects 
and  may  fond  new  projects.  Funding 
PttHmaitta  Bsy  Vary  and  are  subject  to 
cbangs. 

PUiposa 

The  purpose  of  this  program  is  to 
enhance  the  recipients'  capabilities  to 
cbaractarin^  the  relatknahip  between 
expeaura  to  h"^"*^""*  substances  and 
acfverse  health  outeeraes  throogh  the 
development  and  use  of  site-specific 
health  study  protocols,  studies  at 
nultipla  sites  with  similar  hazardous 
sutiateBces,  and  the  Implaaiantation  of 
sife-specific  cht  multiple^site  health 
investigations. 

Project  T^paa 

Assistance,  both  Qnancial  and 
technical,  will  be  provided  to  the 
redpienta  for  conducting  the  following 
types  of  projects: 

A.  Pilot  Stadies  of  Exposed  Indnridaals 

A  pilot  study  is  defined  as  any 
investigation  of  exposed  individuals, 
using  epidemiologic  methods,  which 
would  assist  in  determining  exposures 
or  possible  public  health  impacts  by 
defining  health  problems  requiring 
further  iavastigation  through 
epidemiologic  studies,  environmental 
monitoring  or  sampling,  surveillance,  or 
registries.  A  number  of  possible 
investigative  plana  may  be  available  for 
conducting  pilot  studies. 

1.  Human  biologic  indicator  exposure 
studies  may  consist  of  the  sampling  of 
biologic  indicators  of  persona  ak 
potentially  high  risk  td  exposure  to 
determine  whether  exposure  can  be 
verified.  Test  results  will  be  compared 
with  published  normal  vahies  or  widt 
results  from  unexposed  reference 
populations.  The  biologic  tests  may 
include  direct  assay  of  chemicals  or 
their  metabolites  or  an  indirect  assay 
testing  for  other  biologic  markers  of 
exposure.  If  exposure  to  hazardous 
substances  can  be  verified,  additional 
investigations  may  be  recommended  to 
determine  whether  adverse  health 
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effects  are  occafring.  Pottawnq^ 
recooBMndatioaa  BMy  indads  paMie 
education,  additiasMi  anviraaaeBtal 
sampling,  additional  biologic  exposure 
studies,  analytic  epidemiologic  studies, 
registries,  somettaaca  pcefccts.  or 
remedial  acttona. 

2.  Cluater  investigatioa  studies  are 
investigatiaBft  o£  patativa  disease 
clttstets  t»  detemaoa  whether  ih»  cases 
lepresent  an  unexpected  excess  ia  the 
number  of  cases  in  the  coacemcd 
comnunity.  Investigations  are  designed 
to  confirm  the  case  reporta;  determioe 
whether  they  represent  an  uiuisuai 
disease  occurrence;  and,  if  possible, 
explore  possible  etiologic  and 
environmental  factors.  FoOow-up 
recommendations  may  include  public 
education,  additional  environmental 
sampling,  biologic  exposure  studies. 
epidenuJoiogic  studies,  registries, 
analytic  surveillance  projects,  or 
reme(fial  actions. 

3.  Disease-  and  symptom-prevalence 
studies  are  designed  to  measure  the 
occurrence  of  self-reported  diseases  that 
may  be  vo^dated  through  medical 
records,  if  available,  or  specific  medical 
examination,  bi  these  stiulies 
investigators  collect  citizens'  health 
concerns  in  a  standardized  manner  and 
determine  whether  a  health  problem 
exists  bi  the  commnruty  that  requires 
further  investigation.  If  an  unusual 
disease  occurrence  is  discovered, 
additional  investigBtions  may  be 
undertaken  to  determine  etiologic 
factors.  The  recommendations 
developed  for  identified  he^th  problems 
may  inchide  praHic  education,  additional 
environmental  sampling,  biologic 
exposure  studies,  analytic  epidemiologic 
studies,  registries,  smvciflance  projects, 
or  remedial  actions. 

B.  Aaaiytic  Epidemiology  Studies 

Analytic  epidemiologic  studies  are 
investigations  designed  to  evaluate  the 
casual  nature  of  essociattoos  between 
exposora  to  hazardous  substances  and 
disease  oatcoau  by  tasting  scientific 
hypotheses.  brforaiatioB  to  be 
conaiikred  includes  the  strength  of  the 
association  between  two  factors  and  the 
biologic  plansibtlity  of  the  outcome. 
Caaa-control.  cohort,  cross^sectionol, 
mortaMty.  or  other  scientifically  vaUd 
study  dcsigBs  may  be  considered,  as 
appropriata.  Recommendations  may 
include  public  edacatioB.  additional 
eiwiruHBwntal  saanpUng.  registrica» 
sarveiManoe  pao^ada,  ac  lenwdial 
actloaa. 

Surveillance 

SurvelOanGa  at  a  particular  sits  may 
focus  on  spec^  haaaidoua  substaacas 
at  that  site  as  well  as  raeoitoriBg 


plaasibk  heahh  aolcane  daU 
(nuxbidity  or  mart^ty)  Cv  a  apadfic 
medical  condltiaa.  Periodic  Coiaw-Bp  of 
a  weB-defincdi,  nnexpoaed  oobort  caa  be 
a  ua^fai  Bieaaae  of  baadine  patterns  for 
that  disease.  The  sifte-speeific 
luiiilHiMiir  aaay  detect  aaual  or 
unusual  patterns  of  disease:  te  latier 
may  trigger  further  investigations,  such 
as  a  pilot  study  of  exposed  Individuals 
or  an  aaaiytic  epidnuiologic  study. 
Recommeadatioiis  based  on  site-specific 
usiiiiiiMirs  data  aiay include  caotinned 
surveittaace.  additional  site-spedfic 
environmental  sampling,  reme^al 
action,  public  education,  or  the 
development  of  a  formal  exposure  or 
disease  registry. 

Program  Reqtriramante 

Applicants  naist  spediy  the  type  of 
award  for  which  they  are  applying, 
either  grant  or  cooperative  agreement 
These  two  types  of  federal  assistance 
are  explained  beknr. 


A.  Grants 

In  a  grant  the  appticant  will  be 
required  to  conduct  the  pttot  stady  of 
exposed  individBate.  analytical 
epidemiologic  study,  and  site-specific 
surveillaace  widiout  substantial 
programmatic  involvement  Therefore, 
the  grantee's  application  should  be 
presented  in  a  manner  that 
demonstrates  the  applicant's  ability  to 
address  the  environoiental  health 
problems,  la  additioa  the  applicant's 
protocol  should  contain  consent  forms 
and  qxiestionnaires,  base&ie  morbidity 
and  mortality  information,  procedures 
for  collecting  biologic  and 
environmental  specimens  and  for 
conducting  laboratory  analjFsis  and 
medical  evaluation  <A  the  test  results  of 
biologic  specimens  and  statistical  and 
epidemiologic  analysis  of  the  study 
i^ormatioa,  and  a  description  of  the 
safeguards  for  protecting  the 
confidentiality  of  individuals  on  whom 
data  are  collected. 

The  grantee  is  expected  to  naintahi 
accurate  and  timely  acca«nting  records 
with  proper  classification  of 
expeadtturss  to  aUow  a  full  cast 
recovery  of  funds  awarded  under  the 

grant 

By  comparison,  the  activities  of  the 
recipient  and  the  ATSOR  for  a 
cooperative  agreement  are  described  in 
paragrai^  B. 

B.  Cooperative  Agreements 

]a  a  cooperative  apeeaieBt  the 
fufuMag  agency  will  assist  the 
collaborator  in  caaducling  the  studies  ta 
detetmine  the  relatJOBsfaip  between 
exposure  to  hazardous  substances  aad 
illaess.  The  apphcatiao  should  be 


presented  in  a  I 

demonalrataa  tfta  applicant's  abditr  to 
address  the  bsnhh  pni»len  ia  a 
collaborative  numacr  with  the  haidinp 
agency. 

The  cooperative  activities  af  fce 
recipient  agency  and  the  iunding  agency 
are: 
1.  Recipient  Activities 

a.  Recipient  will  review  Superfand 
related  eaviroaaaeatai  saaipling 
information,  hunaa  disease  surveillance 
information,  and  other  appropriate 
information  to  Identify  populations 
potentially  exposed  to  hazardous 
substances. 

bi  Recipient  will  dcsipi.  develop,  and 
implement  a  protocol  to  conduct  the 
necessary  pilot  ^dy  of  cxpoeed 
individuals,  epidemiologic  study,  ot  site- 
specific  surveillance. 

c  Frnf""^  is  expected  to  maintain 
accurate  and  tim^  accouating  records 
with  proper  dassiiication  of 
expenditures  to  attow  a  fall  cost 
recovery  of  huids  awarded  under  the 
grant  or  cooperative  element 

d.  Redpient  is  required  to  provide 
proof,  by  citation  of  State  code  or 
regnlation  or  other  state  procmement 
given  the  authority  of  law,  that  medical 
information  obtained  pmwiant  to  the 
agreement  which  pertains  to  an 
individual  and  is  therefore  considered 
confidentiaL  will  be  protected  from 
disclosure  wrhen  the  consent  of  the 
individual  to  release  identifying 
information  is  not  obtained. 

e.  Recipient  is  required  to  provide 
written  explanation  to  detail  the 
disposition  of  technical  review 
comments  on  all  protocols,  studies,  and 
results  of  researdi  (example:  final 
report,  scientific  presentation,  etc). 
These  technical  review  comments  will 
be  provided  to  ledpient  through 
ATSDR. 

i.  Recipient  will  develop  a  mechanism 
for  ongoing  interaction  with  the  affected 
community. 

2.  ATSDR  Activities 

a.  ATSDR  will  assist  m  devel^ung  the 
pilot  study,  analytic  epidemiologic 
study,  or  site-specific  surveiDaoce. 

b.  ATSMl  win  assist  in  analyzing  the 
information  on  background  morbidity 
and  nortabty  rates  for  the  stady  area. 

c.  ATSDR  will  provide  epidemiologic 
gnd  9^har  tftyknical  Mniitnnre  in  both 
the  plannioi  aad  impitHMtatetian  phases 
of  the  field  woik  called  for  under  the 

study  protocol 

d.  ATSOR  wfll  provide  consultation 
and  assist  in  Bseattaring  the  collection 
and  handlias  of  informatioB  and  the 
sampling  and  testtag  activities. 
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e.  ATSDR  will  partidpats  in  the 
■tatlstical  and  epidemiologic  analysis. 

f.  ATSDR  will  coUaborata  in 
interpratiag  the  ttudy  findings. 

g.  ATSDR  will  perform  technical 
review  as  noted  above. 

Bvahiation  Criteria 

All  applications  will  be  reviewed  and 
evaluated  based  on  the  following 
criteria: 

1.  Sci0ntific  and  Technical  Review 
Qitaria  of  New  Applicationa 

a.  Appropriateness  and  Knowledge  of 
Study  Design— 30% 

The  extent  to  which  the  spplicant's 
proposal  addresses  (1)  a  rationale  for 
the  proposed  study  design:  (2)  the 
identification  of  a  target  (exposed/ 
diseased)  population:  (3)  the 
Identmcation  of  an  appropriate 
comparison  group;  (4)  a  consideration  of 
sample  size:  (5)  a  plan  for  exposure 
assessment  and/or  a  plan  for  evaluating 
adverse  health  outcomes:  end  (6)  a 
detailed  plan  for  analysis  of  the  data. 

b.  Proposed  Study— 30% 

The  adequacy  of  the  proposal  relevant 
to  (1)  the  studv  purpose,  objectives,  and 
rationale:  (2)  the  quality  of  program 
ob|ectives  in  terms  of  tpecificity. 
meesurability.  and  feasibility;  (3)  the 
specificity  and  feasibiUty  of  the 
applicant's  timetable  for  implementing 
program  activities  and  timely 
completion  of  the  study;  and  (4)  the 
likelihood  of  the  applicant  agency 
completing  propoaied  program  activities 
and  attaining  proposed  objectives  based 
on  the  thoroughness  and  clarity  of  the 
overall  program. 

c.  AppUcant  Capability  and 
Coordination  Efforts — 15% 

The  extent  to  which  the  proposal  has 
described  (1)  the  capability  of  the 
capability  of  the  applicant's 
administrative  structure  to  foster 
nuccessful  scientinc  and  administrative 
management  of  a  study;  (2)  the 
capability  of  the  applicant  to 
demonstrate  appropriate  plan  for 
interaction  with  the  community;  and  (3) 
the  suitabiUty  of  fadhties  and 
equipment  available  or  to  be  purchased 
for  the  projed. 

d.  Quality  of  Data  Collection— 1S% 

The  extent  to  which  (1)  Uie 
questionnaire  ascertains  the  information 
nf  cessary  to  meet  the  objectives, 
Inoiuding  (but  not  limited  to)  information 
<m  pathways  of  exposure  and 
cuofounding  factors;  (2)  the  quality 
ccntrol  and  quality  assurance  of 
questionnaire  data  are  provided, 
induding  (but  not  limited  to)  Interviewer 


training  and  consistency  checks  of  data; 
(3)  the  laboratory  tests  (if  sppUcable) 
are  sensitive  and  specific  for  the  analyte 
or  disease  outcome  of  interest:  and  (4) 
the  quality  control,  quality  assurance, 
predsion,  and  accuracy  of  information 
for  the  proposed  tests  are  provided  and 
acceptable. 

e.  Program  Personnel — ^10% 

The  extent  to  which  the  proposed 
program  staff  is  quaUfled  and 
appropriate,  and  the  time  allocated  for 
them  to  accomplish  program  activities  is 
adequate. 

f.  Program  Budget-^Not  Scored) 

The  extent  to  which  the  budget  is 
reasonable,  dearly  justified  and 
consistent  with  intended  use  of 
cooperative  agreement /grant  funds. 

2.  Review  of  Continuation  Applications 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  the  following  criteria: 

a.  Satisfactory  progress  has  been 
made  hi  meethig  proiect  objectives; 

b.  Objectives  for  the  new  budget 
period  are  realistic  spedfic,  and 
measurable: 

c.  Proposed  changes  in  described 
long-term  objectives,  methods  of 
operation,  need  for  grant/cooperative 
agreement  support,  and/or  evaluation 
procedures  will  lead  to  achievement  of 
project  objectives;  and 

d.  The  budget  request  is  dearly 
justified  and  consistent  with  the 
intended  use  of  cooperative  agreement/ 
grant  funds. 

Other  Requirements  *.. 

A.  Objective  Review 

Applications  will  be  reviewed  by  an 
ATSDR  convened  ad  hoc  review  group 
established  In  accordance  with  the 
Public  Health  Service  Grants  Policy 
Statement. 

B.  Technical  Review 

All  protocols,  studies,  and  results  of 
reseanch  that  ATSDR  carries  out  or 
funds  in  whole  or  In  part  will  be 
reviewed  to  meet  the  requirements  of 
CERCLA  section  104(i)(13)  as  amended 
by  SARA.  ATSDR  funded  or  conduded 
studies  must: 

1.  Be  reported  or  adopted  only  after 
appropriate  review. 

2.  Be  technically  reviewed  within  a 
period  of  60  days  to  the  maximum  extent 
practical. 

3.  Be  reviewed  by  no  fewer  than  three 
or  more  than  seven  reviewers  who  (a) 
are  selected  by  the  Administrator, 
ATSDR;  (b)  are  disinterested  sdentific 
experts;  (c)  have  a  reputation  for 
sdentific  objectivity;  and  (d)  who  lack 


Institutional  ties  with  any  person 
involved  in  the  conduct  of  the  study  or 
research  under  review. 

C.  Paperwork  Reduction  Act 

Clearance  by  the  Office  of 
Management  and  Budget  (0MB)  under 
Paperwork  Reduction  Act  is  required 
whenever  a  cooperative  agreement 
recipient  uses  a  reporting  form  or  plans 
to  colled  identical  kinds  of  information 
or  data  from  10  or  more  persons.  The 
redpient  will  not  be  authorized  to 
expend  any  funds  or  take  any  action 
whatsoever  hi  soUdting  data  frtMn  any 
of  the  public  respondents  until  the  CDC 
Grants  Management  Officer  has  notified 
the  redpient  that  OMB  dearance  has 
been  obtained. 

D.  Protection  of  Human  Subjects 

This  program  requires  research  on 
human  subjects,  therefore,  all  appUcants 
must  comply  with  42  U.S.C.  289.  as 
implemented  by  45  CFR  Part  46 
regarding  the  protection  of  human 
subjects.  Assurances  must  be  provided 
that  the  project  or  activity  will  be 
subject  to  hiitial  and  conthidng  review 
by  an  appropriate  Institutional  review 
committee.  'The  applicant  will  be 
responsible  for  providing  evidence  of 
this  assurance  in  accordance  with  the 
appropriate  guidelines  and  forms 
provided  hi  3ie  application  kit. 

Exacutiva  Order  12S7S  Ravlow 

AppUcations  are  subject  to  review  as 
governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs.  E.0. 12372  sets  up  a  system 
for  state  and  local  government  review  of 
proposed  Federal  assistance 
applications.  AppUcants  (other  than 
federally-recognized  Indian  tribal 
governments)  should  contact  their  state 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  state 
process.  For  proposed  projects  serving 
more  than  one  state,  the  applicant  is 
advised  to  contad  the  SPOC  of  each 
affeded  state.  A  current  Ust  of  SPOCs 
induding  their  names,  addresses,  and 
tdephone  numbers  is  Induded  in  the 
application  kit  The  due  date  for  state 
process  recommendations  is  60  days 
after  the  appUcation  deadline  date  for 
new  and  competing  continuation 
awards.  The  granting  agency  does  not 
guarantee  to  "accommodate  or  explahi" 
for  state  process  recommendations  it 
receives  after  that  date. 

The  following  state  departments  have 
elected  not  to  partidpate  in  the 
"Intergovernmental  Review  of  Federal 
Proframs":  Alaska,  Idaho,  Kansas, 


Mhmesota,  Nebraska,  Virghiia, 

American  Samoa,  the  Marshall  Islands, 

the  Federated  States  of  Micronesia,  and 

The  Republic  of  Palau. 

Catalog  of  Federal  Domastic  Asaistanna 

Numbw 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.161.  Health 
Programs  for  Toxic  Substances  and 
Disease  Registry. 

AppUcation  SubmissioD  and  Deadline 
Dates 

The  original  and  two  copies  of 
application  form  WS  Form  5161-1 
(revised  3/89)  shall  be  submitted  to 
Henry  S.  Cassell  IIL  Grants 
Management  Officer,  CDC  Procurement 
and  GranU  Office.  255  East  Paces  Ferry 
Road  NE..  Room  300.  AUanta.  Georgia. 
30305  by  July  19. 1991.  By  formal 
agreement  the  CDC  Procurement  and 
Grants  Office  will  act  for  and  on  behalf 
of  ATSDR  on  this  matter. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

a.  Received  on  or  before  the  deadline 

date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  Independent  review  group. 
(ApplicanU  should  request  a  legibly- 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly-dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  thnely 
mailing.) 

2.  Late  Applications:  Applications  that 
do  not  meet  the  criteria  in  l.a.  or  l.b. 
above  are  considered  late  applications. 
Late  competing  applications  not 
accepted  for  processing  may  either  be 
returned  to  the  appUcant  or  held  for  the 
next  scheduled  review  cyde. 

Where  To  Obtahi  Additional 
Infonnatioo 

If  you  are  interested  in  obtaining 
additional  information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  please  contact  the 
follo%ving  CDC /ATSDR  personnel. 

Business  Management  Technical 
Assistance:  Mr.  Van  Malone.  Grants 
Management  Spedalist  Grants 
Management  Branch,  Procurement  and 
GranU  Office.  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road  NE.. 
Room  30a  Mail  Stop  E-14.  Atianta. 
Georgia  30305  or  by  calling  (404)  842- 
6630  or  FTS  235-6630. 

Programmatic  Technical  Assistance: 
Ms.  Terry  C.  Maride.  Division  of  Healtii 
Studies.  Agency  for  Toxic  Substances 
and  Disease  Registry.  1600  Clifton  Road 
NEm  Mail  Stop  E-31.  Atianta.  Georgia 


30333  or  by  calUng  (404)  639-0550  or  FTS 
236-O5S0. 

Plaasa  Refer  to  Announcement  Number 
127  Wb«i  Requesting  Infoimatioo  and 
Submitting  an  Application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report  Stock  No.  017-001-00474-0)  or 
Healtiiy  People  2000  (Summary  Report 
Stock  No.  017-001-O0473-1)  throu^  the 
Superintendent  of  Documento, 
Government  Printing  Office. 
Washington.  DC  20402-8325  (Telephone 
(202)  783-3238). 

Datad  June  13, 1981. 
Waltar  R.  Dowdle. 

Acting  Administrator.  Agency  for  Toxic 
Substances  and  Disease  Registry. 
[FR  Doc  91-14701  Filed  »-19-ei;  8:45  am) 
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women's  healtii  issues  w^ch  account 
for  more  than  70  percent  of  all  deaths 
that  occur  In  tiie  United  States  and 
diminish  tiie  quaUty  of  life  of  miUions  of 
Americans  will  be  discussed 

Contad  Person  for  More  Information: 
Mr.  Jack  FrieL  Chief.  Conference 
Management  Operations.  Center  for 
Chronic  Disease  Prevention  and  Healtii 
Promotion.  CDC  1600  CUfton  Road.  NE, 
Mailstop  K-43.  Atianta,  Georgta  30333. 
telephone  404/488-«390  or  FTS  238-5390. 

Dated:  June  13, 1991. 
EMnMlyat. 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 
[FR  Doc.  91-14899  Rled  8-19-91: 8:45  am] 
MUJNa  ooot  4iss-is-e 


Centers  for  DIeeeee  Control 

Sixth  National  Conference  on  Chronic 
DIeeeee  Prevention  and  Control 

The  Centers  for  Disease  Control 
(CDC),  tiie  Assodation  of  State  and 
Territorial  Health  Offidals.  and  tiie 
Association  of  State  and  Territorial 
Chronic  Disease  Program  Directors 
(ASTCOnD)  will  cosponsor  the 
following  meeting. 

Name:  Slxtii  National  Conference  on 
Chronic  Disease  Prevention  and  Control 
Making  Prevention  a  Reality. 

Time  and  Date:  Registration— 12 
noon-6  p.m..  October  21, 1991.  and 
throu^out  the  conference.  8:30  a.m.-6;30 
p.m..  October  22-23. 1991.  8:30  a.m-ll:30 
a.m.,  October  24. 1991. 

The  preregistration  deadline  is 
September  18. 1991.  Preregisti^tion  fee  is 
$35;  on-site  registration  fee  is  $40.  Make 
checks  payable  to  ASTCDPD  and  mail 
to  Chronic  Disease  Conference.  Pace 
Enterprises.  Inc..  17  Executive  Park 
Drive.  Suite  200.  Atianta.  Georgia  30329. 

Place:  Omni  Shoreham  Hotel  2500 
Calvert  Street  NW.  Washington,  DC 
20008,  telephone  202/234-0700. 
Conference  attendees  receive  spedal 
room  rates  of  $97  for  single  occupancy 
and  $118  for  double  occupancy. 
Reservations  should  be  made  directiy 
witii  tiie  hotel 

Status:  Open  to  the  public,  limited 
only  by  available  space. 

Purpose:  Attendees  from  around  the 
nation  and  the  worid  will  have  both 
structured  and  informal  opportunities  to 
exchange  information,  skills,  knowledge, 
and  experiences  related  to  chronic 
disease  prevention  and  control 

Matters  to  be  Discussed:  Potentially 
preventable  chronic  diseases  such  as 
cardiovascular  disease,  cancer,  and 


Techmcel  Advleory  Convnlttee  for 
DIebetee  Ttenelatton  end  Community 
Control  Progreme;  Meeting 

In  Accordance  witii  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  tiie  Centers  lor  Disease 
Contiol  (CDC)  announces  die  following 
committee  meeting. 

Name:  Technical  Advisory  Committee 
for  Diabetes  Translation  and 
Community  Control  Programs. 

Time  and  Date:  8  a  jn.-4:30  p  jn., 
Tuesday.  July  23. 1991. 

Place:  Rhodes  Building.  4tii  Floor 
Conference  Room.  3005  Chamblee- 
Tucker  Road,  Atianta,  Georgia  39341. 
(Exit  Chamblee-Tucker  Road  off  1-85). 

Status:  Open  to  tiie  pubhc  limited 
only  by  the  space  available. 

Purpose:  This  committee  is  charged 
with  advising  the  Director,  CDC 
regarding  priorities  and  feasible  goals 
for  ti-anslation  activities  and  community 
control  programs  designed  to  reduce 
morbidity  and  mortality  from  diabetes 
and  its  compUcations.  The  Committee 
advises  regarding  polides,  strategies, 
goals  and  objectives,  and  priorities; 
identifies  research  advances  and 
technologies  ready  for  translation  into 
widespread  community  practice; 
recommends  pubUc  healtii  stiategies  to 
be  implemented  through  community 
interventions;  advises  on  operational 
research  and  outcome  evaluation 
metiiodologies;  identifies  research 
issues  for  hirther  clinical  investigation 
and  advises  regarding  the  coordination 
of  programs  witii  Federal  voluntary, 
and  private  resources  involved  in  tiie 
provision  of  services  to  people  with 
diabetes. 

Matters  to  be  Discussed-  The 
Committee  will  work  to  identify  long-   ^ 
range  goals  and  objectives  for  tiie 
Technical  Advisory  Committee  for 
Diabetes  Translation  and  Community 


UMI 
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Control  Pragruaa.  In  addltian.  Division 
of  DiabctM  Translatkm  (DDT)  itaff  will 
provide  a  coB|mheiuive  review  of 
diabetae  control  progranu  located  in  28 
states  and  territoiriea  natioawride. 

Agenda  itema  are  subied  to  change  as 
priorities  dictate. 

Contact  Person  for  Mote  Information: 
Frederick  G.  Morpfay,  Program  Analyst, 
DDT,  Center  for  Chronic  Disease 
Prevention  end  Health  Promotion.  CDC 
imo  Clifton  Road.  NE.  (K-10).  Atlanta. 
GeorgU  30333,  telephone  404/488-6005 
or  FTS  236-«005. 

Dated  (MM  IS.  ISM. 
EhrinHllyv. 

Aaaociate  Director  for  PoJky  CoordinaUon, 

Centen  for  Disease  ControL 

[FR  Doc  91-14700  Piled  9-«-«l:  8:45  am] 
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AMtNCV:  Office  of  Community  Services, 
ACF.DHHS. 

action:  Request  for  applications  under 
the  Office  of  Community  Services' 
Discretionary  Grants  Program; 
correction. 


;  This  notice  Is  being  issued  to 
correct  certain  Information  in  the 
Program  Announcement  which  was 
pubMshed  June  4. 1991  (50  FR  25492- 
25523).  All  other  faifbrmation.  as 
published,  remains  the  same. 


TOR  PURTHm  mmnukvtim  contact: 

Joseph  D.  Reid.  ChieC  Division  of 
Discretionary  Grants.  202-401-9345. 

In  FR  Doc.  01-13041.  in  the  issue  of 
June  4. 1901.  make  the  following 
corrections: 

On  page  25404.  in  the  second  column, 
second  paragraph,  last  sentence,  the 
amount  of  the  grants  should  read 
$50.00a 

On  page  25487,  third  column,  first 
complete  paragraph,  the  date  for  the 
comment  period  should  read  September 
e,10OL 

On  page  26523.  second  column. 
Attachflient  J.  should  read  as  follows: 

Attachment )— Checklist  for  Use  in 
Submitting  OCS  Grant  Applications 
(Optional) 

The  application  should  contain: 

1.  A  signed  "Application  for  Federal 
Assistanoe"  (SF-4M).  Hm  letter  code  for 
the  priority  area  shoold  be  in  the  lower 
right-hand  comer  of  the  papen 


2.  "Budget  Information— Non- 
Construction  Program  (SF-424A): 

3.  A  signed  "Assurances — Non- 
Construction  Program"  (SF-424B; 

4.  A  Project  Narrative  consisting  of 
the  following  elements  preceded  by  a 
consecutively  mnnbered  Teble  of 
Contents  that  wiD  deecribe  the  project  in 
the  following  order 

(a)  Eligibility  Confirmation 

(b)  Analjrsis  of  Need 

(c)  Organlzationel  Experience  end  Staff 
Responsibilitiee 

(d)  Work  Progrem 

(e)  Appendices,  including  By-Lews; 
Articles  of  Incorporstion:  proof  of 
non-proflt  status  where  applicable; 
resumer.  Single  Point  of  Contact 
comments;  and,  for  Priority  Area  1.4 
only,  a  written  agreement  signed  by 
the  applicant  and  an  organization 
funded  by  the  Department  of  Labor  in 
FY  90  under  the  YOU  Program. 

The  total  number  of  pages  for  the 
entire  application  package  should  not 
exceed  50  pages. 

On  page  25523,  following  Attachment 
J,  the  following  should  be  inserted: 

Attachment  K — List  of  Organiiationt 
Funded  by  the  Department  of  Labor 
under  the  YOU  Program  and  Contact 
Persona 
Ms.  Gloria  Moore,  Job  Training  Division. 

City  of  Los  Angeles  Community 

Development  Department.  215  Sixth 

Strset/lOth  Floor,  Loe  Angeles. 

California  90014. 213-237-1747. 
Ms.  Frankie  Coleman.  Cohmibus  Private 

Industry  Council  400  East  Town 

Street/Suite  22a  Cohmibtts.  Ohio 

43215.014-228-3007. 
Ms.  Margie  Rosas,  San  Diego  Private 

Industry  Council.  1S51 4th  Avenue/ 

Suite  0Oa  San  Diega  California  92101. 

019-238-1445  or  ei9-52S-173a 
Ms.  Jean  Denson,  Mississippi  Economic 

Development  Department  301 W. 

Pearl  Street  Jackson.  Mississippi 

88203.001-040-2123. 
Ms.  Ana  Palmer,  Office  of  Employment 

Devefopment  417  East  Fayette  Street/ 

Room  468.  Baltimore,  Maryland  2121Z 

301-3ee-658& 
Ms.  Deborah  Johnson,  Philadelphia 

Private  bKbstry  CoandL  1817  JFK 

Bonlevard.  Suite  130a  Philadelphia. 

Pennsylvania  19103,  215-587-6627. 
Mr.  Alvln  Darden.  Atlanta  Private 

Industry  Council.  100  Bdgewood 

Avenue/Suite  1800,  Atlanta,  Georgia 

30303, 404-«68-e881. 

Dated- Jons  14.  isn. 
Karan  SauadafS. 

Deputy  Director,  Office  ofCoauauaity 
Servioee. 

[FR  Doc.  01-14667  FIM  S-t»-01;  8:45  am] 
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SIMiiiMnt  of  Orvwiliilloii,  FuncHoiw, 
■nd  DolOQStions  of  ANllNNlty 

Part  F.  of  the  Statement  of 

Organizations,  Fimctions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
AdminiBtration  (HCFA)  is  amended  to 
reflect  minor  changes  to  the  Bureau  of 
Data  Management  and  Strategy  (BOMS). 
The  Division  of  Medicaid  Statistics 
(DMS)  is  established  in  the  Office  of 
Program  Systems,  (OPS)  Bureau  of  Data 
Management  and  Strategy,  Office  of  the 
Associate  Administrator  for 
Management  and  the  Medictrid  Data 
Bram^  National  Claims  History 
Division  (NCHD).  OPS  is  abolished  The 
DMS  will  gain  the  responsibility 
formally  vested  with  the  NCHD  for  input 
data  relating  to  the  Medicaid  Statistical 
Information  System.  The  NCHD  will  be 
concerned  wiUi  the  integrity  of  the 
National  Claims  History  database  for 
the  Medcare  program  and  rolated 
hardware  retpiirements. 

The  Specific  Amendment  to  Part  F.  is 
Described  Bdow 

•  Section  FHJaD3.bn  National 
Claims  History  DiviaioD  (FHE32)  U 
amended  and  Section  FH.20J3.3.C 
Diviaioo  of  Medicaid  Statistics  (FHE33) 
is  added  to  reflect  e  focal  coordiinating 
p(rint  for  Medicaid  statistics,  formerly 
located  within  the  Naticmal  Claims 
History  Division.  The  new  sections  read 
as  follows: 

b.  National  Claims  History  Division 
(FHE32J 

•  Manages  and  directs  the  receipt 
control  editing,  quatity  assurance,  and 
basic  monitoring  of  the  common 
working  file  claims  and  program  liabiUty 
data. 

•  Performs  the  planning,  organization, 
technical  consultation,  and  coordination 
activities  required  to  design,  develop, 
document  control  and  ensure  the 
integrity  of  HCFA's  National  Qahns 
History  database  (NCHDB)  for  the 
Medicare  program  and  related  hardward 
requirements. 

•  Defines  systems  accesses, 
interfaces,  and  operational  requirements 
to  ensure  the  efficient  development  and 
use  of  the  NCHDB  for  program  purposes. 

•  Negotiates  uaer  requirements  and 
develops  design  alternatives,  sjfstems 
spedficatkuis.  test  conversion  and 
implementation  plans,  operatioii  plans 
(e.g..  HDC  sapport  requirementsj.  and 
documentation  for  the  NCHDB  and 
related  applicatioos. 


•  Defines  and  coordinates  an  NCHDB 
and  beneficiary  record  quality 
assurance  program  including  the 
development  of  process  controls,  edits, 
and  statistical  measures  to  ensure 
database  validity  and  integrity  for  use  in 
program  development  and  evaluating 
ongoing  program  operations.  Defines 
and  coordinates  a  beneficiary  record 
quality  assurance  program  to  ensure  the 
consistency  of  data  maintained  at  the 
Conunon  Working  File  sites  with  the 
enrollment  databases. 

•  Manages  NCH  database 
administration  activities  directed 
toward  ensuring  the  integrity  of  the 
databases. 

•  Participate  in  the  development  and 
establishement  of  data  standcutis  used 
for  HCFA  programs,  including  uniform 
billing,  uniform  coding  systems,  and 
common  reporting  systems. 

c.  Division  of  Medicaid  Statistics 
(FHE33) 

•  Manages  and  directs  the  receipt 
control  e<Ut  quality  assurance,  and 
basic  monitoring  of  input  data  relating 
to  the  Medicaid  Statistical  Information 
System  (MSIS)  and  the  HCFA-2082. 

•  Performs  the  planning,  organization, 
technical  consultation,  and  coordination 
activities  required  to  design,  develop, 
document  control  and  ensure  the 
integrity  of  HCFA's  National  Claims 
History  database  (NCHDB)  for  tiie 
Medicaid  program  and  related  hardware 
requirements. 

•  Provides  standard  and  ad  hoc  data 
files  and  reports  on  Medicaid  data. 

•  Designs,  implements,  and  maintains 
the  Medicaid  drug  information 
databases. 

•  Develops,  implements,  and 
maintains  ADP  application 
telecommunications  software  to  provide 
access  and  front  end  quality  control  for 
the  various  systems  maintained  in  the 
branch. 

•  Designs,  implements,  maintains, 
and  ensures  the  continuing  operations  of 
software  applications  which  array 
Medicaid  dtat  in  accordance  vrith  the 
ongoing  program  management  needs  of 
HCFA. 

•  Develops  short-  and  long-range 
Medicaid  IRM  plans  to  ensure  that  the 
proper  hardware  and  software  is 
maintained  to  meet  the  Agency's  PM 
operations  support  needs. 

•  Negotiates  user  requirements  and 
develops  design  alternatives,  systems 
specifications,  test  convenion  and 
implementation  plans,  operation  plans 
(e.g.,  HDC  supprot  requirements),  and 
documentation  for  Medicaid  and  related 
applications. 


•  Defines  and  coordinates  a  Medicaid 
data  quality  assurance  program 
induding  the  development  of  process 
controls,  edits,  and  statistical  measures 
to  ensure  that  the  databases  are  reliable 
for  use  in  program  development  and 
evaluating  ongoing  program  operations. 

•  Identifies  and  implements  processes 
and  procedures  that  will  take  maximum, 
advantage  of  HCFA's  multi-level  data 
processing  architecture;  e.g.,  taking 
advantage  of  the  microcomputers  to  put 
data  and  application  development  at  the 
desk-top  where  appropriate,  as  well  as 
to  maximize  the  efficient  use  of  the 
mainfi-ame  to  process  large-scale 
applications. 

Dated  June  11, 1991. 
Robart  A.  Streimar. 

Associate  Administrator  for  Management 
[FR  Doc.  91-14752  Filed  6-19-91;  8:45  am] 
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Committee,  5333  Westbard  Avenue, 
room  805,  Bethesda,  Maryland  20802 
(301/496-7575)  will  furnish  substantatlve 
program  information. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due  to 
the  difficulty  of  coordinating  the 
attendance  of  members  because  of 
conflicting  schedules. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers;  93.393,  Cancer  Cause  and 
Prevention  Researcli:  93.994.  Cancer 
Detection  and  Diagnosis  Research:  93.395. 
Cancer  Treatment  Research;  93J96,  Cancer 
Biology  Researcli;  93.397,  Cancer  Centers 
Support  93.398,  Cancer  Research  Manpower 
93.398.  Cancer  Control) 

Dated:  June  17, 1991.  , 

Betty ).  Beveiidge. 

Committee  Management  Officer,  NDi 
[FR  Doc  91-14818  Filed  6-19-91;  8:45  am] 
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NatlonailnstltutM  of  Hoalth 

National  Cancor  Instltuta;  Mooting  of 
tho  Cancer  Biology-linmunology 
Contracts  Review  Committee 

Pureuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Biology-Immunology  Contracts 
Review  Committee,  National  Cancer 
Institute,  National  Institutes  of  Health, 
June  27, 1991,  Executive  Plaza  North, 
Conference  Room  H,  6130  Executive 
Boulevard,  Rockville.  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  10  a.m.  to  discuss 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  titie  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  from  10  a  jn. 
to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals.  These  proposals  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
proposals,  disclosure  of  which  would 
constitute  a  deariy  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
room  10A06,  National  Institutes  of 
Healtii.  Betiiesda,  Maryland  20692  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members  upon  request 

Dr.  Lalita  D.  Palekar,  Scientific 
Review  Adminisb-ator,  Cancer  Biology- 
Immunology  Contracts  Review 


National  Cancer  Inetitute;  Heettng: 
Biometry  and  Epidemiology  Contract 

Review  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Biometry  and  Epidemiology  Contract 
Review  Committee,  National  Cancer 
Institute,  National  Institutes  of  Health. 
June  24. 1991,  Executive  Waza  North, 
Conference  Room  G.  6130  Executive 
Boulevard,  Rockville,  Maryland  20092. 

This  meeting  will  be  open  to  the 
pubbc  from  9  a.m.  to  9:30  a.m.  to  discuss 
administrative  details.  Attendance  by 
the  public  vsrill  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  titie  5.  U.S.C  and  section 
10(d)  of  PubUc  Law  92-463,  the  meeting 
will  be  closed  to  the  public  from  9-.30 
a.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
contract  proposals.  These  proposals  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  *vith  the 
proposals,  disclosure  of  which  would 
constitute  a  deariy  unwarranted 
invasion  of  personal  privacy. 

The  Conmiittee  Management  Office.     • 
National  Cancer  Institute.  Building  31, 
room  10A06,  National  Institutes  of 
Healtii,  Betiiesda.  Maryland  20892,  Tel 
301-49O-5708,  vrill  provide  a  summary  of 
meeting  and  a  roster  of  committee 
members  upon  request 

Dr.  Harvey  P.  Stein.  Scientific  Review 
Administrator,  Biometry  and 
Epidemiology  Contiact  Review 
Committee.  5333  Westbard  Avenue. 


UMI 
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room  H7.  Bethnda.  Marylawl  20892. 
Tel.  a01-«0-7030.  wiU  futBiih 
nbBtantivt  ptunaai  lofonaatloB. 

This  notica  U  being  paUkhad  laea 
than  15  days  prior  to  the  meetins  due  to 
the  difficulty  of  coordinatii^  tha 
attendance  of  membera  because  of 
conflicting  Khedules. 


wUtaDocalia 


(CaUlog  of  Federal  DobmHc  i 
Program  Nunban:  93^83.  Cancer  Cause  and 
PMventlon  Researdi;  9XaB<.  Caacat 
Detection  and  flUgnnaii  RaaeardK  93JB5. 
Cancer  Treetment  iUMarch;  93^98.  Cancer 
Biology  Raaeerdi;  93JS7,  Cancer  Cantera 
Support  as  J98,  Cancer  Reeeercfa  Manpower 
93jiM,  Cancer  Ctmtrol) 

[FR  Doc  91-14819  Filed  a-19-01;  8:45  am) 
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MMtina  of  ttM  Advtoorv  Coamitlsa  on 
Odaiiliflc  IntoQrity,  Pubic  Haolth 


Pursuant  to  PubUc  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Advisory  Committee  on  Scientific 
Integrity.  Public  Health  Service,  on  luly 
15-ia^  1981  at  the  National  Institutes  of 
Health.  Bethesda.  MD.  Tha  aieeting  will 
take  place  July  15  from  &30  aA.  to  4:30 
p  jn..  and  on  July  16  from  8:30  am.  to 
12:30  pjn..  Buildtag  31.  C  Wing. 
Conference  room  7.  The  meeting  wiU  be 
open  to  the  pablic. 

The  Committee  reviews  and 
evaluates,  on  an  ongoing  basis,  the 
efficacy  of  policies  and  procedures  of 
the  Department  of  Health  and  Human 
Services  in  detecting,  deterring, 
investigating,  and  resolving  allegations 
of  scientific  misconduct  and  makes 
recommendations  to  the  Secretary  and 
the  Assistant  Secretary  for  Health  on 
improving  these  policies  and 
procedures. 

The  purpose  of  the  meeting  wiU  be  to 
introduce  the  Committee  to  Oie  structure 
and  hmction  of  the  Pf-iS  Scientific 
Integrity  programs  and  to  examine 
ongoing  activities.  The  Committee 
members  will  also  begin  to  formulate 
future  plans  for  the  Committee. 

Henrietta  D.  Hyatt-Knorr,  Executive 
Secretary,  Advisory  Committee  on 
Scientific  bitegrity  Review.  RockwaH  D. 
suite  1113.  5515  Security  Lane.  Rockville 
MD  20652.  (301)  443-630a  will  himish 
the  Bieeting  agenda,  a  roster  of  the 
Committee  members,  and  substantive 
program  information  upon  request 
Members  of  the  public  wishing  to  make 
presentations  should  contact  the 
Executive  Secretary  and  forward  a  copy 
of  their  presentation  at  least  two  weeks 
ahead  of  time.  Depending  on  the  nnmber 
of  presentations  aiod  other 
considerations,  the  Executive  Secretary 


ioraack 


LyUW.WiMi. 

Dineter,  Offkm  ofSdmtipeUitagHtyKmwImt. 
[PR  Doc  91-14684  Pfled  8-19-01:  8e45  em) 
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DEPARTIiBrr  OF  THE  INTBVOR 


Offlco  of  llio 


Pro|6Cl(CAP)Wal6r 


Contro6lhi9 

aocncy:  Office  of  the  Secretary.  Interior. 

ACnOM:  Notice  of  proposal  water 
reallocation  decision  for  uncontracted 
CAP  non-Indian  agricultural  water 
allocatkma  and  reqaest  for  comments. 


I  The  purpose  of  this  action  is 
to  provide  public  notice  of  the 
Department's  proposes  reallocation  of 
currently  unooDlracted  CAP  aon-indian 
agricultural  water  allocations.  Except  as 
noted  below,  tha  Dapartment  proposed 
to  reallocBta  29J  percent  of  CAP 
uncontracted  non-faidian  agricuhural 
water  allocations  as  recommended  by 
the  Arixona  Department  of  Water 
Resources  (ADWR]  and  to  offer 
amendatory  or  new  subcontracts  for 
such  water  to  non-Indian  agricultural 
users.  The  contracting  process  which 
follows  the  final  allocation  decision  will 
include  consideration  of  a  full  range  of 
contracting  terms  and  conditions  and 
will  provide  an  opportunity  for  public 
review  and  comment.  The  Department 
will  reserve  for  discretionary  use  any 
non-Indian  agricultural  allocations  that 
are  uncontracted  after  completion  of  the 
contracting  process. 

DATES:  All  written  comments  relevant  to 
the  proposed  reallocation  decision  that 
are  received  on  or  before  July  22, 1991, 
will  be  considered. 

AOONOSa:  Interested  parties  should 
contact  Mr.  Donald  Walker,  Contracts 
and  Repayment  Specialist,  Bureau  of 
Reclamatioa  Department  of  the  Int»iar, 
1849  C  Street.  NW..  Washington.  DC 
20240  (telephone:  202-208-6671)  or  Mr. 
Steve  Hvinden.  Regional  Economist, 
Bureau  of  Reclamation.  PO  Box  427, 
Boulder  City,  Nevada  89005  (telephone 
702-293-8651). 

•UPVinKMTAIIV  WypWATIOII.  Previous 
Departmental  Fsdsval  Kagister  notices 
relating  to  CAP  water  allocations  are  aa 
foUowa:  37  FR  28062,  December  20, 1972: 
40  PR  17287.  April  18. 1975:  41  FR  45883. 
October  18. 1976;  45  FR  52938.  August  & 
1980;  45  FR  81265.  December  10. 1960: 46 
FR  29544.  June  2. 1961;  46  FR  60656, 
December  11. 1961;  and  46  FR  12446. 
March  24. 1963.  CAP  water  allocatian 


f  inusuaot  to  tha 
Reclamatiaii  Act  of  1908.  as  ■■mrird 
and  supplenentad  (32  Stat  SiB.  48 
U3.C  891).  Iba  Boakler  Canyon  Protect 
Act  of  Dacanbv  21. 1928  (46  Stat  1057. 
43  US.C  617),  (fan  CoiorBdo  Rivar  Basin 
ProiKt  Act  off  Septenber  aa  1966  (82 
Stat  866. 43  U.8jC.  1501).  tha 
Regniationa  wk  Impiamenting  tha 
Piocodaial  PiwiakMia  off  tha  Wrthmal 
EnvlraiBental  Pdky  Act  (49  CPR  part 
150S)i  the  faBpioBentias  ftocaduTBS  (rf 
the  Department  of  tlM  kterior  (516  DM 
5.4).  and  in  recognition  of  tha  Secretary's 
trust  reapcnaibiUty  to  the  Indian  tribes 
of  central  Ariaona. 

Fotdng  Event 

Section  lUb)  of  the  Salt  Rivar  Pima- 
Maricopa  Indian  Community  Water 
Righta  Settlenent  Act  of  1968  (Pi^.  L 
100-612)  (102  Stot  2569)  provides  that 
the  Secretary  must  reallocate 
uncontracted  non-Indtan  agrtcidtaral 
CAP  water  within  180  days  of  receiving 
ADWR's  recommendations.  The  official 
date  of  receipt  of  ADWR's  allocation 
recQOimendations  was  January  29. 1991. 
thereby  establishing  July  28. 1001.  as  the 
deadline  for  Ihia  relocation  decision. 


The  CAP  is  a  multi-purpose  project 
which  provides  water  for  municipal  and 
industrial  (M&I).  Indian,  and  non-Indian 
agricultural  asea.  The  last  aQocationa  of 
CAP  water,  the  conditions  upon  w^iich 
those  allocations  were  made,  and  the 
procedures  for  water  service  contracting 
were  published  in  the  Federal  Register 
(48  FR  12446.  March  24. 1983).  That 
notice  contained  the  Secretary's  final 
decision,  summarized  CAP  issues,  and 
provided  basic  background  information 
applicable  to  this  proposed  reallocation. 

In  the  1983  notice,  the  Secretary 
allocated  638,823  acre-feet  of  water  per 
year  to  non-Indian  M&I  users  and 
309.828  acre-feet  of  water  per  year  to 
Indian  users.  The  non-Indian 
agricultural  water  users  were  to  receive 
any  CAP  supply  that  remained  after  the 
non-Indian  M&I  and  Indian  entities  osed 
their  entitlements.  The  supply  allocated 
to  eadi  of  the  23  non-faidian  agricultural 
users  was  stated  in  terms  of  a 
percentage  of  the  total  non-Indian 
agrioiltnral  supply.  The  non-Indian 
agricultival  allocation  was  based  on  a 
percentage  which  represented  each 
allottee's  portion  of  the  total  irrigated 
acreage,  with  an  adjustment  to  reflect 
any  other  surface  water  supply 
available  to  the  allottee. 

Since  the  1983  notice  was  pabliahed. 
the  Central  Arizona  Water  Conservation 
Diatfict  (CAWCD)  and  the  Bureau  of 
Reclamation  (Reclamation)  have  been 


enterii^  into  bng-tem  CAP  water 
service  subcontracts  with  those  entities 
receiving  an  allocation  of  CAP 
■gricoitaral  seatar.  CAWCD  is  the  entity 
which  has  ooolractad  with  Reclamation 
for  repayment  of  the  costs  of  the  project 
The  cooMnod  antttlament  for  entities 
virhkb  have  entered  into  CAP  water 
sarvtoa  soboontraclB  sobaeqoent  to  the 
1983  notica  rapresento  7a7  percent  of 
the  non-Indian  agricahoral  sopply. 
Eleven  entitios  have  decfawd  their  CAP 
water  allocation  for  a  total  of  23.82 
percent  of  the  non-taidian  agricultural 
supply.  Two  entities  which  were 
allocated  IIm  remaining  S.48  percent  of 
the  s«ricaltnral  sopply  have  not  yet 
contracted  for  such  water. 

Water  deliveries  pursoant  to  the 
subcontracts  will  begin  following 
Reclamation's  issuance  of  a  notice  of 
completion  for  CAP.  It  is  anticipated 
that  such  a  notice  will  be  issued 
sometinie  in  late  1992.  In  the  meantime, 
CAP  water  deliveries  have  been  made 
and  are  bdng  made  through  completed 
portions  of  the  CAP  aqueduct  pursuant 
to  interim  water  service  contracts. 

The  1983  notice  provided  for  a 
reallocation  of  the  CAP  water  after  the 
initial  round  of  water  service 
contracting  had  been  completed.  An 
interest  in  proceeding  with  the 
reallocation  has  existed  for  several 
years.  However,  the  Department  and 
ADWR  have  refrafaied  from  proceeding 
with  the  reallocation  until  there  was 
more  certainty  about  the  amount  of 
allocations  involved  and  until  ongoing 
negotiations  for  Indian  water  ri^ts 
settlements  had  been  completed.  The 
Salt  River  Pima-Maricopa  Indian 
Community  Water  Rights  Settlement 
Act  of  1988,  in  effect  compelled  the 
Secretary  to  request  ADWR  in 
November  of  1968  to  make  a 
recommended  reallocation  of 
uncontracted  non-Indian  CAP 
agricultural  water  to  the  Secretary.  The 
amoont  of  time  that  ADWR  had  to 
respond  to  the  request  was  not 
spedfied.  However.  ADWR  was 
requiied  to  complete  its 
reeonanendation  by  January  7, 1991,  by 
the  decision  of  tha  Ariaona  Superior 
Court  in  tha  case.  Central  Arizona 
Irrigation  and  Drainage  District  et  al.  v. 
Plummer,  No.  CIV-88812. 

In  response  to  the  request  from 
Reclamation  and  in  compliance  with  the 
Court  order,  ADWR  recommended  to 
the  Secretary  by  iU  letter  dated  January 
7, 199t  how  the  remaining  29.3  percent 
of  the  oon-Indian  agricoltural  supply 
should  be  reaDocated.  In  arriving  at  its 
lecommendations,  ADWR  conducted  an 
extensive  pubHc  input  and  review 
process  which  elidted  numerous 


opinions,  options,  and  altematives.  By 
letter  dated  Jannary  15, 1991.  ADWR 
supplemented  its  recommendations  to 
the  Secretary  with  a  report  explaining 
the  methodologies  used  to  calcnlate  the 
water  reoonunendations,  (fiscnssing  the 
factors  considered  in  maidng  the 
recommendations,  and  addressing 
issues  and  concerns  raised  by  public 
comments.  Some  of  these  issues  and 
concerns  are  discussed  below. 

ADWR's  report  submitted  with  the 
January  15. 1991.  letter  was  fully 
considered  and  used  in  developing 
options  for  consideration.  Anyone 
interested  in  receiving  a  copy  of 
ADWR's  letters  dated  January  7  and  15, 
1991,  and  accompanying  repoHrt  should 
refer  to  the  "Addresses"  section  of  this 
notice  for  a  contact  person. 

Policy  and  Legal  Issues 

Issue  1.  Reallocation  of  uncontracted 
non-Indian  agricultural  water 
allocations  for  use  in  central  and 
southern  Arizona  Indian  water  rights 
settlements. 

Discussion:  Negotiated  water  ri^ts 
settlements  with  Indian  tribes  have  been 
ftn^  are  being  pursued  by  the  United 
States  for  tribes  in  central  and  southern 
Arizona.  Generally,  the  United  States 
participates  in  settlements  by  making 
contributions  of  water  and/or  money. 
Potential  water  supplies  for  existing  and 
future  settlements  are  limited.  Some 
parties  view  the  uncontracted  CAP 
agricultural  water  supply  as  a  potential 
source  of  water  for  Indian  water  rights 
settiements. 

The  Department  bebeves  that  there 
are  barriers  which  prohibit  the  first 
round  reallocation  of  non-Indian 
agricultural  water  for  Indian  water 
rights  settlements.  As  noted  in  the 
"Forcing  Event"  section  of  this  notice, 
subsection  11(h)  of  the  Salt  River  Pima- 
Maricopa  Indian  Community  Water 
RighU  Settlement  Act  of  1988  provides 
that  "Within  thirty  days  after  the  date  of 
enactment  of  this  Act  the  Secretary 
shall  request  the  Arizona  Department  of 
Water  Resources  to  recommend  a 
reallocation  of  non-Indian  agricultural 
CAP  water  that  has  been  offered  to  but 
not  contracted  for  by  potential  non- 
Indian  agricultural  subcontractors. 
Witiiin  one  hundred  and  eighty  days  of 
receipt  of  such  recommendation,  the 
Secretary  riiaU  reallocate  such  water  for 
ROO^ndiaB  use,  and  the  Secretary  and 
CAWCD  shall  thereafter  offer 
amendatory  or  new  subcontracts  to  non- 
Indian  agricultural  users."  A  similar 
provision  is  inchided  in  existing  CAP 
water  service  subcontracts  with 
agricultural  subcontractors.  Ite 
subcontracts  provide  that  "After 
consultation  with  the  Arizona 


Department  of  Water  Resources,  the 
Secretary  shall  reallocate  for  non-faidian 
agriddtiuttl  use  all  entitlements  to 
Agricultural  Water  that  were  not 
contracted  for  by  the  entities  to  which 
such  enUdements  were  first  made 
available.'* 

Issue  2.  Impact  of  reallocation 
decisions  on  CAP  cost  allocation. 

Discussion:  CAWCD  is  the  repayment 
entity  for  CAP  through  its  repayment 
contract  with  the  United  States. 
CAWCD  will  rely  on  revenues  received 
from  the  sale  of  power,  ad  valorem 
taxes,  and  revenues  from  its  water 
service  subcontractors  to  make  its 
annual  payments  to  the  United  States. 
The  question  arises  as  to  how  any 
reallocation  decision  will  impact  the 
CAP  cost  allocatioiL 

If  the  reallocation  decision  only  alters 
the  distribution  of  unconti-acted  water 
allocations  among  the  non-Indian 
agricultural  entities,  there  would  be  no 
change  in  the  amount  of  costs  allocated 
to  CAWCD.  If  some  of  the  non-Indian 
agricultural  allocations  were  allocated 
for  Indian  water  rights  settlement 
purposes,  the  CAP  cost  allocation  would 
be  affected. 

Issue  3.  Impact  of  reallocation 
decision  on  the  repayment  capabilities 
of  CAP  non-Indian  irrigation  disbicts. 

Discussion:  Existing  CAP  water 
entitlements  for  each  irrigation  distiict 
which  conbacis  for  CAP  water  will 
change.  In  almost  all  cases  the 
quantities  of  CAP  water  available  to 
each  irrigation  district  will  increase. 
This  will  affect  Uie  districts'  operation 
and  maintenance  cost  structure  since 
the  districU  will  probably  use  more  CAP 
water  and  less  ground  water  than  would 
have  been  the  case  in  the  absence  of  the 
reallocation,  tf  CAP  water  costo  more 
than  ground  water,  which  is  likely  to  be 
the  case  for  most  districts  in  the  early 
years  of  CAP  operations,  the 
reallocation  might  have  an  adverse 
impact  on  tiie  districts'  ability  to  pay 
CAP  water  service  charges  and  to  repay 
the  debt  owed  to  the  Federal 
Government  for  CAP  distribution 
systems. 
Issue  i.  Local  concerns  addressed  by 

ADWR. 

Discussion:  During  its  pnWic 
involvement  process,  ADWR  heard 
numerous  loosl  concerns,  which  are 
discussed  in  its  January  15, 1991. 
reallocation  report  entitled 
"Recommendation  to  the  Secretary  of 
the  taterior  on  Reallocation  of  Cential 
Arizona  Project  Non-Indian  Agricnltinal 
Water".  These  concerns,  among  others, 
included  whether  (1)  new  entities  should 
be  considered  for  an  allocation.  (2) 
entities  outside  of  the  CAWCD  three- 
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county  service  area  should  be 
considered  for  an  allocation,  and  (3) 
CAP  water  should  be  reallocated  to  the 
State  active  management  areas  (AMA) 
in  the  same  proportion  as  in  the  1983 
allocs  tioa 

The  Department  does  not  bebeve  that 
the  reallocation  must  be  limited  to  the 
existing  subcontractors.  With  respect  to 
whether  CAP  water  can  only  be 
delivered  for  use  within  CAWCD's 
three-county  service  area  (Maricopa. 
Pinal,  and  Pima  Counties),  CAWCD's 
repayment  contract  provides  for 
delivery  of  CAP  wster  outside  of   , 
CAWCD's  service  area  if  the 
Contracting  Officer  spproves  such 
delivery.  Inerefore,  the  Department 
believes  that  CAP  sgricultural  water  can 
be  allocated,  as  ADWR  recommends,  for 
use  outside  the  three-county  area. 

Entities  in  the  Tucson  area  have 
indicated  that  agricultural  water 
allocations  that  were  rejected  in  the 
original  contracting  process  should  be 
reallocated  to  the  same  AMA.  These 
entities  have  indicated  that  the  ADWR 
recommendations  result  in  a  gain  to  the 
other  AMA's  at  the  expense  of  the 
Tucson  AMA. 

The  Department  does  not  believe  that 
the  water  allocation  relationships  that 
existed  in  the  1983  allocation  must 
necessarily  be  preserved  in  the 
reallocation.  Non-Indian  agricultural 
supplies  for  CAP  have  been  allocated 
and  continue  to  be  allocated  on  the 
basis  of  eligible  acreage.  Since  some  of 
the  irrigation  districts  within  the  Tucson 
AMA  rejected  their  CAP  water 
allocations,  there  are  fewer  eligible 
lands  within  the  Tucson  AMA  that  can 
participate  in  the  reallocation.  The 
Department  cannot  require  entities  in 
tiie  Tucson  AMA  to  contract  for  CAP 
agrioiltural  water.  Allocation  of  CAP 
water  on  the  basis  of  eligible  acreage 
cannot  be  accompUshed  by  adhering 
strictly  to  the  water  allocation 
relationships  among  AMA's  that  existed 
in  the  1983  allocation. 

Options 

1.  Reallocate  in  accordance  with 
ADWR  recommendations. 

2.  Reallocate  to  the  10  existing 
subcontractors,  with  the  stipulation  that 
any  allocations  not  contracted  for 
within  180  days  of  the  reallocation 
decision  shall  revert  to  the  Secretary  for 
discretionary  use. 

3.  Reallocate  as  recommended  by 
ADWR,  with  the  stipulaUon  that  any 
allocations  not  contracted  within  the 
ti.Tieframes  recommended  by  ADWR 
shall  revert  to  the  Secretary  for 
discretionary  use. 

Option  1.  Reallocate  bi  accordance 
with  ADWR  recommendations.  The 


complete  text  of  the  ADWR 
recommendations  is  quoted  below. 
Bracketed  words  are  inserted  for 
clarification  purposes. 

1.  Entitlements  contained  hi  article 
4.13(a)  of  all  existing  non-huUan 
agricultural  subcontracts  be  adjusted 
pursuant  to  article  4.13(b)  as  follows: 
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2.  Entitlements  for  entities  which 
received  original  allocations  [48  FR 
12448.  March  24, 1983]  but  the 
contracting  deadlines  have  not  been 
imposed  [entities  which  have  not 
entered  into  water  service  subcontracts] 
be  adjusted  as  follows: 
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3.  New  subcontracts  be  offered  with 
the  indicated  entitlements  to:   - 


Subcontractor 


Arizona  Stata  Land  Oapartnwnt 
Laasa     #01-00004     (PIcacho 
Pacaiw) ______ 


I  #01-077685  (Agukra) 
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4.  No  subcontract  be  offered  to  an 
entity  in  Recommendation  No.  3  above 
unless  within  one  year  from  [the 
Secretary's]  decision  on  the  allocation 
the  entity  provides  the  following: 

a.  Demonstration  to  the  satisfaction  of 
both  the  Secretary  and  Department 
[ADWR]  that  it  is  economically  feasible 
to  distribute  CAP  water  for  agricultiual 
production  to  the  eligible  lands  in  the 
entity's  leasehold  or  service  area  and 
there  is  no  impediment  to  any  necessary 
exchange  agreements. 

b.  A  commitment  to  relinquish  any 
allocation  of  'lioover  B"  electric  power 
[Incremental  capacity  and  energy 


resulting  from  the  up-rating  program  of 
the  Hoover  Dam  Power  Plant  pursuant 
to  Pub.  L  96-381  (98  Stat  1333)]. 

c  Demonstration  to  the  satisfaction  of 
the  Secretary  and  the  Department 
[ADWR]  that  there  will  be  hi  place 
provisions  to  complv  with  section 
304(c)(1)  of  PubUc  Law  90-637  for  any 
entity  located  outside  of  an  existing 
Active  Management  Area  or  Irrigation 
Non-expansion  Area. 

.6.  A  determination  of  eligible  acres  be 
made  [by  the  Secretary]  before  a 
subcontract  is  offered  to  an  entity  in 
Recommendation  No.  3  above  and  the 
allocation  adjusted,  if  necessary,  in  a 
manner  consistent  with  the  methodology 
used  by  the  Department  [ADWR]  tai  this 
recommended  reallocation. 

6.  Once  the  record  of  decision  is  made 
[by  the  Secretary],  the  adjustments  to 
the  existing  subcontractor's  entitiements 
be  completed  in  6  months.  New 
subcontracts  should  be  executed  within 
8  months  [with  the  allottees  listed  in 
item  No.  3]  after  the  requirements  of 
Recommendation  No.  4  have  been 
completed 

7.  If  any  of  the  allottees  decides  [sic] 
on  a  lesser  entiUement  than  the  amount 
recommended,  or  that  it  does  not  want 
to  subcontract  then  all  remaining 
entities'  entitiements  should  be 
increased  [by  the  Secretary]  in  a  manner 
consistent  with  the  methodology  used 
by  die  Department  [ADWR]  in  this 
recommended  reallocation. 

Discussion:  ADWR  developed  three 
criteria  for  determining  whether  an 
entity  should  be  included  in  the 
reallocation.  These  criteria  include  the 
following:  (1)  The  entity  must  have  lands 
that  are  eligible  to  receive  CAP 
agricultural  water  (2)  the  entity  must  be 
located  in  an  area  experiencing  a 
declining  ground  water  table;  and  (3)  the 
entity  must  ciurenUy  be  providing  water 
for  agricultural  use. 

In  addition  to  the  10  entities  that  have 
signed  CAP  water  service  subcontracts, 
ADWR  has  recommended  allocations  to: 
(1)  Three  new  entities  (MVWCDD  and 
the  two  State  leases):  (2)  two  entities 
hicluded  hi  tiie  1983  allocation  (SCIDD 
and  FICO)  but  which  have  not  yet 
signed  a  CAP  subcontract  and  (3)  one 
entity  (RID)  which  had  previously 
rejected  a  CAP  subcontract  but 
subsequentiy  decided  to  seek  an 
allocation  during  the  reallocation 
rec6mmendati(m  process. 

With  one  exception,  all  of  the 
allottees  would  take  direct  delivery  of 
CAP  water.  RID  would  benefit  from  the 
reallocation  through  an  effluent 
exchange  wiUi  the  dty  of  Phoenix,  RID's 
CAP  agricultural  water  would  be 
delivered  to  Rioenix  and  Phoenix  would 


deliver  treated  ^uent  to  RID  for 
agricultural  purposes.  Under  the  State's 
recommendation.  RID  would  have  to 
document  to  the  Secretary  and  ADWR 
that  there  is  no  impediment  to 
implementing  such  an  exchange  as  a 
prerequisite  to  receiving  an  offer  of  a 
CAP  water  service  subcontract  The 
fadhties  to  deliver  effluent  from 
Phoenix  to  RID  will  be  constucted  as 
part  of  an  exchange  agreement  under 
the  Salt  River  Pima-Maricopa  Indian 
Community  Water  RighU  Settiement 
Actofl98& 

The  State's  recommendation  would 
expand  the  eligible  land  base  (418390 
acres)  to  receive  CAP  agricultural  water, 
.  thereby  hicreasing  the  possibility  that 
Arizona  will  be  able  to  use  its  full 
apportionment  of  Colorado  River  water. 
One  of  the  primary  purposes  of  CAP  is 
to  provide  a  means  for  the  State  to  fully 
utilize  such  apportionment  The  land 
base  cunenUy  under  subcontract  may 
not  be  great  enough  to  use  all  available 
CAP  agricultural  water  in  the  eariy 
project  years.  Presentiy.  the  State  does 
not  have  the  capability  to  recharge  large 
amounts  of  CAP  water  during  the  early 
years  of  the  project 

Expanding  the  eligible  land  base 
increases  Federal  oversight  required  for 
administering  the  Reclamation  Reform 
Act  of  1982.  However,  tiiese  additional 
Federal  costs  fue  not  expected  to  be 
substantiaL 

ADWR  has  recommended  that 
MVWCDD  receive  a  water  allocation. 
The  dty  of  Phoenix  owns  most  of  the 
lands  in  the  District  Phoenix  has 
purchased  tiie  lands  hi  MVWCDD  as  a 
water  farm  and  intends  to  eventually 
transport  ground  water  from  such  lands 
to  the  Phoenix  service  area.  Phoenix 
plans  to  fann  the  land  until  such  time  as 
the  ground  water  is  needed  within  its 
service  area,  tlie  use  of  CAP 
agricultiiral  water  on  tiie  MVWCDD 
lands  will  allow  Phoenix  to  retain  more 
ground  water  in  the  aquifer  for  future 
use  hi  its  service  area. 

An  allocation  to  MVWCDD  would 
require  a  high  pump  Uft  (approximately 
800  feet)  to  convey  CAP  water  to  the 
District's  lands.  Neariy  all  of  tiie  CAP 
agricultural  water  for  other  CAP  users 
will  be  deUvered  by  gravity  systems. 
Because  of  the  high  lift  required  for 
MVWCDD  to  utilize  CAP  water,  tiie 
SUte  has  recommended  tiiat  MVWCDD 
document  that  it  has  the  finandal 
capability  to  take  and  use  CAP  water 
for  agricultural  purposes  before  a 
subcontract  can  be  offered  to 
MVWCDD.  The  State  has  also 
recommended  that  the  finandal 
feasibility  requirement  be  appUed  to  RID 
and  the  two  State  leases. 


ADWR  has  recommended  that  two 
other  conditions  be  hnposed  on 
MVWCDD  hi  order  for  MVWCDD  to 
receive  an  offer  of  a  CAP  subcontract 
The  CAP  autiiorizhig  legislation 
provides  tiiat  subcontracts  must  require 
that  adequate  measures  are  in  effect  to 
control  expansion  of  irrigation  from 
aquifers  hi  the  subcontractor's  service 
area.  "There  is  nothing  under  State  law 
which  would  prevent  MVWCDD  from 
expandhig  its  irrigation  service  area  . 
after  it  receives  a  CAP  subcontract  Hie 
State  has  recommended  that  MVWCDD 
must  satisfy  the  Department  and  ADWR 
tiiat  MVWCDD  can  meet  tiie  Federal 
requirement  ADWR  has  also 
recommended  tiiat  MVWCDD  must 
reUnquish  its  allocation  of  Hoover  B 
electric  power  as  a  condition  of 
receivhig  a  CAP  water  service 
subcontract  This  condition  would  place 
MVWCDD  on  the  same  footmg  as  the 
existing  CAP  water  subcontractors, 
which  were  required  to  relinquish  their 
entitiement  to  Hoover  B  power  as  a 
condition  of  receiving  CAP  water. 
Hoover  B  power  is  capacity  and  energy 
made  available  due  to  the  up-rating  of 
the  power  plant  at  Hoover  Dam  that 
was  authorized  by  the  Hoover  Dam 
Power  Plant  Act  of  1984  (Pub.  L  98-381. 
98  Stat  1333). 

Under  the  CAP  agricultural  water 
service  subcontracts,  the  agricultural 
water  service  subcontractors  have  the 
right  to  convert  the  agricultural 
entitiement  to  an  M&I  entitiement  at  the 
rate  of  1  acre-foot  per  acre  when  the 
agricultural  entitiement  is  no  longer 
needed  for  agricultural  purposes  or 
when  the  eligible  lands  convert  to  M&I 
use.  Any  expansion  of  the  CAP  eligible 
acreage  increases  the  potential  for  M&l 
conversions  in  the  future.  Since  M&I 
water  made  available  as  a  result  of 
conversions  has  the  same  priority  as  die 
original  640,000  acre-feet  of  water  that 
was  allocated  for  M&I  use,  the 
allocation  of  agricultural  water  to  new 
areas  has  the  potential  to  further  dilute 
tiie  priority  of  tiie  entire  CAP  M&I  water 
supply  during  times  of  CAP  water 
shortages. 

Selection  of  this  option  would  indicate 
tiiat  the  Secretary  had  accepted  the 
State's  criteria  and  rationale  for  the 
reallocation.  The  Department  has  a 
history  of  giving  deference  to  the  State's 
recommendations  regarding  the  use  of 
Colorado  River  water  by  non-Indian 
entities. 

Option  2.  Reallocate  uncontracted 
agricultural  water  allocations  to  the  10 
existing  subcontractors  with  the 
stipulation  that  any  allocations  not 
contracted  lot  within  180  days  of  the 
reallocation  dedsion  shall  revert  to  the 


Secretary  for  discretionary  use.  Water 
service  contracts  would  be  offered 
based  on  tiie  percentages  shown  hi  the 
table  below. 
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Discussion:  Under  this  option,  all  CAP 
agricultural  water  allocations  would  be 
reallocated  to  existing  subcontractors 
located  hi  existmg  State-identified 
critical  ground  water  basins. 

The  reservation  feature  of  this  option 
may  provide  a  source  of  water  for 
meeting  the  Secretary's  obUgation  as 
trustee  for  Indian  tribes.  Litigation 
concerning  Indian  reserved  water  rights 
in  central  and  southern  Arizona  has 
been  proceeding  for  more  than  15  years. 
Settiements  have  been  reached  in 
several  cases,  and  negotiations  are  on- 
gohig  for  the  San  Carlos  Apache  Tribe 
and  the  Gila  River  Indian  Community. 
The  Secretary  has  not  yet  identified  firm 
suppUes  of  water  to  meet  his  obligations 
under  existing  water  rights  settlement 
acts,  and  must  identify  and  secure 
additional  blocks  of  water  for  pendmg 
settiements.  The  Secretary  is  committed 
to  finding  sources  of  water  for  existing 
Indian  water  rii^ts  settiemenU  where 
sources  of  water  have  not  been 
identified  and  in  finding  sources  of 
water  for  use  in  pending  Indian  water 
rights  settiements.  This  option  would 
also  be  consistent  %vitii  the  Secretary's 
legal  obUgation  to  protect  the  Federal 
reserved  rights  of  Indian  tribes. 

Option  3.  Reallocate  uncontraded 
agricultural  water  allocations  as 
recommended  by  ADWR.  witii  tiie 
stipulation  that  any  allocations  not 
contracted  for  within  the  timeframes 
recommended  by  ADWR  shall  revert  to 
tiie  Secretary  for  discretionary  use. 

Discussion:  Tliis  option  is  s 
combmation  of  options  1  and  2  above. 
By  selecting  this  option,  the  Secretary 
would  be  adopting  tiie  State's  criteria 
and  rationale  for  tiie  reallocation  but 
would  be  retaining  some  flexibihty  for 
use  of  the  non-Indian  agricultural 
allocations  in  Indian  water  rights 
settiements  and  for  other  purposes  hi 
tiie  event  that  some  of  tiie  uncontraded 
allocations  are  not  placed  under 


UMI 
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contract.  PleaM  refer  to  the  discussion 
under  options  1  and  2.  Tliis  option 
would  not  folly  aooept  the  State's 
recommendation  because  it  does  not 
reallocate  any  agricultural  allocations 
remaining  after  the  contracting  process 
to  tlie  remaining  subcontractors. 

Prapoead  ReaHocation  Dedsioa 

Option  No.  3.  The  State  has  adopted 
reasonable  criteria  for  developing  its 
allocation  recommendations,  and  the 
recommendations  were  developed 
through  a  process  which  solicited  public 
input.  Given  the  existing  contracts  and 
the  legal  requirements  contained  in 
section  11(h)  of  the  Salt  River  Pima- 
Maricopa  Indian  Community  Water 
Rights  Settlement  Act  that  the 
uncontracted  water  ailocatiaos  nuat  be 
allocated  for  nan-Indian  agricDharal 
use.  the  Department  betieves  tliat  it  is 
appropriate  to  defisr  to  the  State  with 
respect  to  the  allocatioo  of  the  non- 
buhan  agricultural  water  supply.  Ilie 
Department  has  a  history  of  giving 
deference  to  the  State's 
recommendatians  regarding  the 
allocatioo  of  water  among  non-Indian 
entities  and  a  policy  of  deferring  to  the 
State  on  water  iasues  unless  there  is  an 
overriding  Federal  interest  The 
Department  believes,  however,  that  it  is 
appropriate  that  the  Secretary  retain 
some  flexibility  to  use  any  ailocatioiu 
that  become  available  following 
completion  of  the  contracting  program 
for  use  in  Indian  water  rights 
settlements  or  far  other  purposes.  With 
that  understanding,  the  Department 
proposes  to  reallocete  onccntracted 
CAP  non-Indian  agricultural  water 
allocations  and  to  proceed  with  water 
service  contracting  aa  reoonunended  by 
ADWR. 

Compliance  with  the  National 
Environmental  PoDcy  Act  of  1969 
(NEPA) 

Previous  notices  concerning 
compliance  with  NEPA  in  connection 
with  CAP  water  allocations  were 
published  on  |une  2. 1981  («  FR  29644}; 
December  4. 1961  (46  PR  69S16): 
December  11, 1961  (46  PR  60666];  and 
March  24. 1962  (47  PR  12669).  The 
Department  has  prepared  an 
environmental  assessment  (EA)  on  the 
proposed  reallocatian  decWan  and  on 
alternative  reallocation  options.  Hm 
draft  BA  is  currently  being  drculatad  for 
public  review  and  comment  Anyone 
interested  in  receiving  a  copy  at  the 
draft  EA  should  contact  Mr.  Bruce  BUis, 
Chief.  Environmental  Dhrlaion.  Arizona 
Projects  Office.  Borsea  of  Rorlemstion. 
P.O.  Box  996a  Phoenix.  Afiaona  66086 
(telephone  tia-VO-W). 


Once  the  KA  hn  been  completed,  the 
Department  will  determine  whether  to 
prepere  a  Tlnding  of  No  Significant 
Impact"  or  an  environmental  impact 
statement  Implementation  of  die 
reallocation  decision  wiH  be  subfect  to 
further  oompUanoe  witfi  tiie 
requirements  of  NEPA. 

Effect  on  Previous  Deciaiona 

When  finalized,  the  propoaed  deciaion 
will  supplement  and  to  this  extent  it  is 
incona^itent  tlierewith.  supersede  the 
non-bdian  agricnhoral  water  allocation 
pubbahed  by  Secretary  Watt  on  March 
24.1963. 

Dated:  June  17, 1891. 
Manuel  Loian  fr.. 
Secretary  of  the  Interior. 
[FR  Doc  91-14750  Filed  6-10-91;  &4S  am] 
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Buresu  of  Lsnd  MmflQOfnent 
[  AZ-»30-01-4214-1%  A-TOO,  A-26t5] 

Termtaistion  of  yuttiple  Use 
CtaMiflcation  and  Nattval  Area 
Designation;  AZ 

AOCNCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 


R  IVesent  action  terminates  the 
multiple-use  classificatiop  and  natival 
area  designation  on  appraximately  44 
acres  of  public  land  and  will  allow  for  a 
land  exchange  for  the  enhancement  of 
other  Bureau  programs.  The  subject  area 
is  in  an  area  of  potential  development 
and  no  longer  suitable  for  multiple-use 
management  or  natural  area 
designation.  Disposal  of  the  property  is 
in  conformance  with  reoomineodations 
in  the  Arizona  Strip  Resource 
Management  Plan. 
KFKCnVI  OATH  July  22. 1991. 
FOU  niftTHKN  MPOMaATKM  COMTACT: 
(ohn  Mezes,  Bureau  of  Land 
Management  Arizona  State  Office,  P.O. 
Box  18563.  Phoenix  Arizona  65011,  (602) 
640-5500. 

•UPSLIMINTAIIY  INFORMATION:  On  June 
20, 1987.  and  November  15. 1968.  the 
land  described  below  was  included  as  a 
part  of  mnltiple-nse  classification 
actions  segregating  H  from  most  forms  of 
entry  under  the  general  land  laws  and 
the  mining  laws  pursuant  to  the  terms 
and  conditiuia  of  the  Act  of  September 
19. 1964.  On  January  la  1969.  the  area 
was  designated  a  Qass  m  natural 
environment  area  under  die  Bureau  of 
Outdoor  Recreation  system  of 
classification. 

With  the  pessage  of  the  "Arizona 
Wfldemess  Act  m  1904"  on  August  28, 


1964,  the  Paria  Canyon-Vermfflion  CUfFs 
area  was  designatml  as  wilderness. 
With  botmdary  adjustments  aOowed  by 
the  Wilderness  Act  the  subject  area 
was  eliminated  from  the  wilderness 
designation.  The  lands  retained  Its 
multiple-use  classification  and>natural 
area  designation.  Lands  affected  by  this 
action  are  located  and  identified  as 
foUowr 


GilsMdSaltRivwl 

T.39N,R.7&. 
Section  7,  LoU  6  and  7,  SViSMi  (ttat  portion 
betwwaa  the  wildeiDMS  boundafy, 
V«nBiUi(m  Cliffs  Lodge  and  tha  ptivata 
land  belonging  to  tha  Badger  Cretk 
Homeownen  lying  west  of  Kf^twof 
aSA). 
The  area  contains  approxiniately  44  acres 
in  CoooniiM  County. 

L  The  classification  decisions  dated 
June  20, 1967.  and  November  15. 1968. 
and  the  natural  area  designation  dated 
January  10,  I960,  as  published  in  the 
Federal  Register  are  hereby  terminated 
in  their  entirety  as  they  affect  the  above- 
described  landk 

2.  At  10  ajn.  on  June  20, 1901,  the 
above-described  land  will  be  opened  to 
operation  of  the  public  land  laws, 
subject  to  valid  existing  rights  and  the 
provisions  of  applicable  law. 

3.  At  10  ajn.  on  June  20, 1991.  the 
above-described  land  %vill  be  opened  to 
location  and  entry  under  the  United 
States  mining  laws,  subject  to  vabd 
existing  rights,  the  provision  of  existing 
withdrawals,  any  segregation  of  record 
and  the  requirements  of  applicable  law. 
Appropriation  of  lands  described  in  this 
order  under  the  general  odoing  laws 
prior  to  the  date  and  time  of  restoration 
is  unauthorized.  Any  such  attonpted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C  38, 
shall  vest  no  rights  against  the  United 
States.  Acta  required  to  establish  a 
location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  «rill 
not  intervene  in  disputes  between  rival 
locatxirs  over  posaeasory  rights  since 
Congreaa  has  provided  for  such 
determinations  in  local  courts. 


BaauaMntCI 

Deputy  Skile  Dirtctor.  Landt  amdRummoble 

Reaourom. 

[FR  Doc  n-M71S  Filed  S-ie-*!:  AM  am) 


[UT-OSO-OI-^OA-lf] 

Off-road  VaMda  (ORV)  Paaignation 
t  Dureeu  of  Land  Management, 


ACTKNt  Notice  of  tiie  Henry  Mountain 
Resource  Area  ORV  Designations. 


:  Notice  is  hereby  given 

relating  to  tiie  use  of  ORV's  on  public 
lands  according  with  the  authority  and 
requirements  of  Executive  Orders  11644 
and  11989  cmd  regulations  contained  in 
43  CFR  part  8340.  The  following 
described  lands  under  administration  of 
the  Richfield  Distinct  of  the  Bureau  of 
Land  Management  are  designated  as 
closed.  Umited.  or  open  to  ORV  use. 
The  1,413.480  acres  of  public  land 
affected  by  the  designations  are  within 
the  Henry  Mountain  Resource  Area  in 
Wayne  and  Garfield  Counties,  Utah. 
The  designations  are  a  result  of  resource 
management  decisions  made  in  the 
Henry  Mountain  Resource  Area 
Management  Framework  Plan,  revised 
in  1982.  Public  comments  concerning  the 
implementation  plan  were  received 
during  August  of  1990. 

These  designations  for  the  Public  land 
located  within  the  areas  listed  below 
are  effective  immediately  and  will 
remain  in  effect  until  modified  or 
rescinded  by  the  Authorized  Officer. 

tUPPUMENTARV  MFOMiATION:  ORV 

designations  are  effective  for  the  Henry 
Mountain  Resource  Area. 

A.  Open  Designation— 042.926  acres 

B.  Limited  Vehicle  Use  Area— 312.639 

acres 
C  Closed  Designation — 157,925  acres 
For  further  information  contact 

Sheldon  Wimmer,  Area  Manager.  Henry 

Mountain  Resource  Area.  PO  Box  99, 

Hanksville.UT  94734. 

Dated:  June  11, 1991. 
Sam  Rowley, 

Aaaiatant  District  Manager  Resources. 
[FR  Doc  91-14724  Filed  6-19-91:  8:45  am] 
■aUNQ  cow  M10-OO-M 


SUPMjOMNTAirr  INFORMATION:  Pursuant 
to  the  r^ulations  contained  in  43  CFR 
2310.2-l(e),  at  8:30  a.m.,  on  October  20. 
1991,  the  following  described  lands  will 
be  relieved  of  the  temporary  segregative 
effect  of  withdrawal  application  OR- 
8761(WASH).  The  witiidrawal 
application  will  continue  to  be 
processed  unless  it  is  cancelled  or 
denied: 
WUlametta  Meridian 

afford  Pinchot  and  Snoqualmie  National 

Forests 

T.  13  N.,  R.  11  Em  unsurveyed, 

Sec.  1,  SViNWMi; 

Sec.  2,  SViNEVi: 

Sec.10: 

Sec.  11.  SV^SV^: 

Sec.  12.  SV4S%. 

The  areas  described  aggregate 
approximately  1,120  acref  in  Lewis  and 
Yaiuma  Counties. 

Dated:  June  10, 1991. 
Robert  E.  MoUohan. 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 
(FR  Doc  91-14725  FUed  6-19-91:  a-45  am) 
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absence  of  any  adverse  comments,  the 

classification  will  become  effective 

August  19, 1991. 

MPKEMENTARV  INTORMATION:  Upon 

pubUcation  of  this  notice  in  the  Federal 

Register,  the  lands  will  be  segregated 

from  all  other  forms  of  appropriation 

under  the  public  land  laws,  including  the 

general  mining  laws,  except  for  lease 

under  the  Recreation  and  Public 

Purposes  Act  and  leasing  under  the 

mineral  leasing  laws. 

ADDRESSES:  Detailed  information 

concerning  this  action  is  available  for 

review  at  the  Office  of  Bureau  of  Land 

Management  Redding  Resource  Area, 

355  Hemsted  Drive,  Redding,  CaUfomia 

96002. 

FOR  FURTHER  INFORMATION  CONTACT. 

Patiicia  Cook,  Realty  Specialist  at  the 

address  listed  above. 

MaikMocsa. 

Area  Manager 

[FR  Doc  91-14721  Filed  6-19-91:  6:45  am] 
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[OR-643-4214-10;  0P1-211;  OR- 
6761(WA8H)] 

OpMtIng  of  National  Forest  Lands; 
Washington 

AOENCV:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice. 


Interior, 


summary:  This  action  will  terminate  the 
temporary  segregative  effect  as  to  1,120 
acres  of  National  Forest  System  lands 
included  in  an  application  for 
withdrawal  involving  the  extension  of 
the  White  Pass  Recreation  Area. 
KFFECnvi  DATE  October  2a  1991. 
FOR  niRTHCR  INFORMATION  CONTACT 
Linda  Sullivan,  BIAl  Oregon  State 
Office,  P.O.  Box  2965,  Portiand.  Oregon 
97206.  503-280-7171. 


[CA-050-09-4212-1 1;  CA  28002] 

Realty  Action;  Recreation  and  Public 
Purpoeas  (R&PP)  Act  Ctasstficatlon; 
Trinity  Co,  CA 

ACTION:  Notice  of  Realty  Action; 
Recreation  and  Public  Purposes  (R&PP) 
Act  Classification;  Trinity  County, 
California^ . 

summary:  The  following  public  land  in 
Trinity  County.  California  has  been 
examined  and  found  suitable  for 
classification  for  lease  to  the  Douglas 
City  Community  Services  District  under 
provisions  of  tiie  Recreation  and  Public 
Purposes  Act,  as  amended  (43  USC  869. 
et  seq).  The  Douglas  City  Community 
Services  Distiict  proposes  to  use  the 
land  for  a  fire  station. 
Mount  DiaUo  Meridian 

T.  33  N..  R.  9  W., 

Section  34:  Lot  7;  portion  of 
Containing  IJM  acre,  more  or  lesa. 

The  lands  are  not  needed  for  Federal 
purposes.  Lease  is  consistent  with 
current  Bureau  of  Land  Management 
land-use  planning  and  would  be  in  the 
public  interest 

dates:  For  a  period  of  45  days  from  uie 
date  of  publication  of  this  notice, 
interested  parties  may  submit  comments 
regarding  the  proposed  lease  or 
classification  of  the  lands  to  the  Area 
Manager.  Redding  Resource  Area,  355 
Hemsted  Drive,  Redding.  California 
96002.  Any  adverse  comments  will  be 
reviewed  by  tiie  State  Director.  In  the 


[CA-05<H)1-4212-131 

Raalty  Action,  Acquisition  of  Lands  m 
Humboldt  Co,  CaBf,  Through 

Exchange 

action:  CA  CA  26604  PT,  Notice  of 
Realty  Action.  Acquisition  of  Lands  m 
Humboldt  County,  California,  tiuough 
Exchange. 

summary:  Pursuant  to  section  206  of  the 
Federal  Land  PoUcy  and  Management 
Act  of  1976  (43  U.S.C  1716),  the  Bureau 
of  Land  Management  Areata  Resource 
Area,  has  identified  the  following 
described  private  lands  in  Humboldt 
County,  California,  as  being  suitable  for 
acquisition  by  tiie  United  States  by  way 
of  a  land  exchange  with  The  Natiire 
Conservancy  subject  to  valid  existing 
rights: 
T.2S.,  R.2W.,  Humboldt  Meridiaa  California 

Section  17.  W2NW,  NENW; 

Section  1&  NWSE.  . 

T.2S.,  RJWm  Humboldt  Meridian.  Caluonua 

Section  12.  Ix>t  3; 

Section  13,  LoU  1*2. 

Lands  are  shown  on  the  Humboldt 
County  Assessor's  records  as  AP 104- 
181-04, 105-031-05. 104-183-01, 105-031- 
01,  containing  a  total  of  308.39  ±  acres. 

This  notice  deals  exclusively  witii  the 
private  lands  listed  above.  An  amended 
Notice  of  Realty  Action  wiU  address  Oie 
pubhc  (selected)  lands  to  be  disposed  of 
by  the  Bureau  of  Land  Management 

The  purpose  for  acquiring  the  lands 
listed  above  is  to  improve  tiie  Bureau's 
management  of  adjoining  public  land, 
and  to  enhance  public  recreation. 


UMI 
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wildlife  and  riparian  habitat  at  the 
mouth  of  the  Mattole  River.  Thia 
exchange  acquisition  will  oieet  the 
Bureau's  land  use  planning  goals  and 
obiectivee  as  outlined  in  the  Scattered 
Tracts  Management  Framework  Plan 
and  interim  management  under  the  Draft 
Areata  Resource  Management  Plan. 

The  publication  of  this  notice  is  for 
the  purpose  of  soliciting  comments  on 
the  offered  private  landa  listed  above. 
For  a  period  of  45  days  from  the  date  of 
first  publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
address  below. 

KM  njRTMni  wromuTiow:  Detailed 
information  concerning  the  exchange, 
including  the  draft  environmental 
assessment,  is  available  for  review  at 
the  address  given  below,  or  by  calling 
(707)  B22-7S48,  Lynda  I.  Roush.  Area 
Manager.  BLM — Areata  Resource  Area, 
1125  leth  Street.  Room  219,  Areata.  CA 
95521-5580. 

DJLAvmQl 

SuperviMory  Retourcm  Management 
SpecialiBt 

[PR  Doc.  91-14720  nied  ft-ld-*!:  8:45  an) 


ICA^M0-«1-31 1&-10-W04;  CACA  SMM, 
CACA  23S34,  CACA  23t3C.  CACA  23tS9. 

CACA  2itu,  CACA  mil,  CACA  asnt, 

CACA  M2I0.  CACA  MI91,  CACA  MSOf , 
and  CACA  24464] 

cxcnwigv*  Of  t^NNic  ana  r^iVMv  umiOS 
In  Kmh  County.  CsW  Ofnia.  wid  Ovtlv 

I'lUWHMig  lOr  OfMfWIQ  Of  PUDOC  LOnOO 

AOmCY:  Bureau  of  Land  Management, 

Interior. 

Acnosc  Notice  and  opening  order. 

•UMMAMy:  The  purpose  of  these 
exchanges  was  to  acquire  non-Federal 
lands  within  the  designated  Desert 
Tortoise  Research  Natural  Area.  The 
public  interest  was  well  served  through 
completion  of  these  exchanges.  The 
lands  acquired  in  these  exchanges  will 
be  opened  to  the  operation  of  the  public 
land  laws,  subject  to  all  the  laws  and 
regulations  governing  the  particular  kind 
of  entry,  selection,  or  other  disposal, 
llie  lands  wrill  be  opened  to  mineral 
leasing.  The  lands  are  closed  to  mining. 
CFFICnvi  OATi:  July  22. 1991. 
roil  PURTMM  IMroflMATION  CONTACT 
Viola  Andrade,  BLM  California  State 
OfTice,  Federal  OfBce  Building,  2800 
Cottage  Way,  room  E-2M5.  Sacramento. 
California  QSaZS.  9ie-078-482a 


anoM:  Public 
.:^nd  Order  5884.  publiahad  in  the 
Fedatal  Ragistar,  45  FR  7815.  February  6, 
1980,  withdrew  the  land  deacribed 


therein  from  location  and  entry  under 
the  general  mining  lawa.  30  U,S.C  ch.  2. 
in  aid  of  a  program  of  the  Department  of 
the  Interior  for  the  preeervatioo  and 
protection  of  the  desert  tortoise  for  a 
period  of  20  yean  horn  the  date  of 
publication  of  lh«  order.  The  private 
lands  described  in  thia  notice  became 
subject  to  this  ordr  upon  aooeptance  of 
title  on  behalf  of  the  United  States. 


1.  Th«  United  SUtes  issuad  ( 
conveyance  documents  to  the  cxchai^ 
proponents  listed  belaw  andar  ssctiea  208  of 
the  Act  of  October  21. 1978  (43  U.S.C  iniB> 
for  the  following  dsecribed  lands: 
Sigmund ).  Uchtar  and  EUzabeth  C  Lichtar, 

■•  Trustees  of  The  Sigmund  and  Elisabeth 

Uchter  Revocable  Trust  dated  August  14, 

1960 
Serial  No.  CACA  23833 
Date  of  coRvejreaer  May  1.  MM 
PubUc  land  daacripdoB:  NHSMSBW  and 

SV^SHSEW  tec.  a  T.  11  N.,  R.  10  W.. 

S.B.M..  containing  80  acraa. 
Hana  Niederfoeiger  and  Elixabath  R. 

Niederberger 
Serial  No.  CACA  ZS834 
Date  of  conveyance:  February  22. 1990 
Public  taad  deacripdoo:  NW^^SWS^  sac.  14. 

T.  32  S..  R.  38  B.,  MDM..  conUining  40 

acres. 
Mark  H.  Batz 
Serial  No.  CACA  23898 
Date  of  conveyance:  March  4. 1991 
PubUc  land  deecripttoo:  NW%NWV4  and 

SWV48WM  sec  8.  T.  11  N,  R.  10  W, 

S.B.M..  containing  SO  acres. 
Victor  Maron.  at  Trustee  under  the  Victor 

Maron  and  Florenoe  P.  Maron  Trust 

Agreeiaent  dated  April  11. 1973 
Serial  No.  CACA  23830 
Date  of  conveyance:  July  20, 1990 
Public  land  daacription:  EV^NEW  and 

WV%NWV4  sec  14,  T  32  S..  R.  S8  B.. 

MDJcL.  containing  100  acres. 
Barton  H.  Wclah  and  Olivia  W.  Webh 
Serial  Na  CACA  23014 
Data  of  conveyance:  February  28, 1980 
PnbHc  land  deacripHon:  NWKNWMNWM, 

NEMNW%NW%.  SWHNWMNWH. 

SBKNWV^NW^  NW%NRV^NWV4, 

NW)4SWM4W^  NBV^Wt^NW^ 

SWV48W)4NWV4. 8B\48WWNWV4. 

SViNEV«NWV4.  NE^^NBMNW^ 

SEv;Nwy4.  Nwwsw%.  swv^sww, 

EV«SWV4,  and  WViSW^SBH  sec  22.  T.  32 

S.,  R.  38  E..  M.D.M..  containing  340  acrea. 
George  M  Novicoff  and  Betty  Ruth  Noviooff 
Serial  No.  CACA  23916 
Date  of  conveyance:  January  26, 1990 
Public  land  deacription:  SWMSWV^  sec  14, 

T.  32  S.,  R.  38  B..  M.DM..  containing  40 

acres. 
Walter  A  Detjen  and  Patrida  A  Detjen 
Serial  No.  CACA  23920 
Dale  of  cooveyance:  February  5, 1800 
Public  land  description:  NW^^NEM, 

NEVtNEW.  NHSE^^NEV^  and  SWV^SEV«N 

E%  sec.  22,  T.  32  S..  R.  38  E.,  MDJ^, 

containing  110  acres. 
Raymond  H.  Smith.  Bari  Lee  NAfler.  Ronald 

lay  Stahl.  GuyU  W.  StahL  Dennis  Lee 

StahL  Gweadolya  lone  Dey,  Cbiis  A  SuU. 

Henry  |.  Sanchei.  Barbara  A  Sandiez. 

Odyoaeas  Ckrialau.  Anastasla  Chriatou. 


Gloria  R  Barty.  John  A.  Hendoo.  Jr.,  and 

Dorothy  Ferguson. 
Serial  No.  CACA  24290 
Date  of  conveyance:  September  18, 1980 
Public  land  deacription:  NEMNWMt  sec  U 

T.  32  S.,  R.  38  E.,  MJ).M..  containing  40 

acres. 
Wilham ).  Howard,  Prances  E.  Howard. 

Ronald  K.  Ortt  Hemy  P.  Loeatalot  and 

aarice  W.  Gemaa 
Serial  No.  CACA  M291 
Date  of  coovejraaoe:  July  Yk  1880 
Public  land  descripdoa:  8B14NW  W  sec  14.  T. 

32  S.,  R.  38  L  MDM..  containing  40  acrea. 
Wojtek  Andre  Jaskicwics 
Serial  No.  CACA  24307 
Date  of  oonveyance:  Aognst  2. 1980 
PubHc  land  description:  SHNHSEH  aec  9.  T. 

11  N..  R.  10  W..  SJUC  coBtainfav  48 1 
GaleMcMahoB 
Serial  Na  CACA  24454 
Date  of  conveyance:  March  28, 1991 
Public  land  daeolption:  NEt4NWWSEM. 

NWV4NBV^SE%,  and  NE)4NEA8BM  i 

8,T.llN,R.10W..8JJ>L.coBtalnli^30 

acres. 

The  areas  described  agfr^gate  IjOOO  acree 
ofpnblicland 

2.  In  exchange  for  these  lands,  tha 
United  States  acquired  the  foQowing 
described  landa  from  the  above  named 
exchange  proponents: 

Private  land  description:  Portions  of  sees.  19, 
21, 27, 31,  end  S3,  T.  31  8..  R.  98  B..  MOM. 

The  areas  described  aggregate  097.85  acres 
of  private  landa. 

A  specific  description  of  these 
acquired  lands,  including  exceptkms 
and  reservations  too  numeroua  to  list  fai 
this  Dotioe,  is  availabla  in  the  above 
listed  case  filet  which  are  located  in  the 
California  State  Office. 

3.  At  10  a.m.  on  July  22. 1991.  the  landa 
described  in  paragraph  2  will  be  opened 
to  the  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applicationa 
received  at  or  prior  to  10  ajn.  on  July  22, 
1991,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  At  10  ajn.  on  July  22. 1991,  the  lands 
described  in  paragrafA  2  will  be  opened 
to  applications  and  offers  under  tin 
mineral  leasing  laws. 

The  values  of  the  Federal  pnbUc  lands 
and  the  non-Federal  lands  in  the 
exchange  were  appraised  at  1318,100 
and  9315,000.  respectively.  An 
equalization  payment  fas  the  amoont  of 
S2.000  was  paid  to  Barton  W.  Welsh  and 
Olivia  W.  Welsh  by  the  United  States, 
and  equalization  payments  in  the 
amounU  of  t2.40a  tUiOa  and  tl.600 
were  paid  to  tha  United  States  by 
Si^nund  J.  Lichtar  and  Elizabeth  C 
Liehter,  the  Desert  Tortoise  lYeaerve 


Committee  on  behalf  of  Wi^tek  Andre 
Jaaldewicz,  and  Gale  McMahoo. 
respective^. 

Dated  hme  la  1991. 
NaacyI.AlBX. 
Chief,  Landa  Section. 
(FR  Doc  91-14506  FQad  8-19-91: 8:45  aa^ 
icoocast 
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;  Durean  of  Land  Mangenenta 
Department  of  Interior. 
ACnow;  Notice  of  realty  action. 

tUMMMiv:  Pareoant  to  aectfoB  ns  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C  1716).  tbm  Bvean 
of  Land  Managenent.  KrnMattne 
Resource  Area  is  oonaidefing  the 
following  described  land  in  Gsand  and 
Jackson  Counties  aa  eottahle  for 
disposal  by  exchange.  Hrfa  aelian  b  In 
response  to  a  land  exdwnge  prapoaal 
■aboaitted  by  Daniel  Ritdde.  Grand 
Rhrer  Ranch. 


Sixth  Priadpal  Mtndba  Colorado 

Muddy  Pass    4832.89  acres. 
T.4N,R.nW, 
Sec  flk  Lots  1  ft  X  SBMiBK  ^B%8BM. 

Sec  7,  Lots  8  ft  <  SEMhSV^  EMSEMk 

SWHSE%. 

Sec  &  NW¥tNW\k.  SM^WM.  WViSE^ 

Sec  17.  NWl^  NWWNEV4.  N^^SWV^ 
SEV4SW%. 

Soc  ISi  NE^NEtIv 
T.  4N.,  R.  8ZW.. 

Sac  1.  Uts  5-8; 
T.  5N.,  R.  81W., 

Sec  7,  Lots  12  ft  13, 

Sec  17,  Lots  11-13, 

Sec  la  uu  7-ia  13, 19  ft  2a 

Sec.  la  LoU  5,  8, 11-M,  19  ft  2a 

Sec  2a  liOU  2-6. 11  ftl2. 

Sec  28.  LoU  5-9  ft  11-16. 

Sec  29.  LoU  5-6, 

Sec3aLals«ft«-U, 

Sec  31,  Lots  5-12, 15-18  ft  2a 

Sec32,Lotaaft9 

Sec  33,  Lota  4. 5  ft  12; 
T.  5N.,  R.  82W. 

Sec  23.  Lois  1-6 

Sec  24,  Lots  3-5, 12  ft  14. 

8ac2S.LoUlftia 

Tyler  Mta.— 385iM  acres. 
T.  3N.,  R.  82W, 

Sec  24,  LoU  3  ft  4. 

Sec  25.  LoU  1,  &  5  ft  6, 

Sec  98,  LoU  1,4,6*11. 

Mitchell— 345.42  acres. 
T.3N.,R.8(IW., 

Sec3aLoto8ft«, 

Sec  91.  Lei  8; 
T.3N,R.91W. 

Sec  26^  WMSM.  £i%NW)4.  SWMSEK. 
SB)4SWM 


The  selected  lands  dascrlbad  above 
coataia  S.6eai)0  acres,  more  er  leas. 

In  exchange  for  theae  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Daniel  Ritchie. 
Grand  River  Ranch. 

OFFDtED  PRIVATE  LANDe 

Sixth  Principal  Meridiam 

Wiilians  Fori(— 2428:08  acres  more  or  tees. 

Metea  and  Bounda  deacription  In  Sections 
28, 2a  31,  32  and  33,  T.  18.,  R.  7«W,  end 
Sections  5, 7. 8, 17,  and  la  T.  2S..  R.  78W.. 
and  Sectioas  12  and  IS.  T.  2S.  R.  79W4 
containiag  2ja>8J68  aoea  more  or  less. 

Red  Dirt  Reservoir— 603.16  acres. 
T.9N..R.82W.. 

Ttacls48,48ft49A: 
T.2N..R.82W., 

Tract  86A* 

DiaMBd  Oaek— 91.11  eoaa. 
'T.5N,R.«1W, 

Sec  33,  LoU  10  ft  15 

The  offered  lands  described  ^wve  contaia 
3,322.3  acres  man  or  lass. 


Publication  of  tiiis  nc4ioe  ta  die 
Fedwal  Register  segregates  the  public 
lands  from  operation  of  the  pobbc  land 
laws  and  the  mining  law,  except  for 
mineral  leasing  and  exchange  under 
section  206  of  FLPMA.  The  segregated 
effect  will  end  upon  issuance  of  patent 
or  two  years  from  the  date  of 
publication,  whkrhever  occurs  first 

Dated:  |nne  la  1991. 
wnHam ).  Putfocd, 
District  Manager. 

[FR  Doc  91-14723  POed  6-19-91:  a-45  em] 


Ti  Additional  information 
conoemii^  tins  exchai^a.  i»  available 
for  review  in  the  Kwanmling  Resource 
Area  Office  at  1116  Park  Avenue. 
Kranaaliog.  Colorado 80458.  Fore  period 
of  45  days  from  the  date  of  thia  notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Craig  District 
Office,  Bureau  of  Land  Management.  455 
Emerson  Street.  Craig.  Colorado  81625. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  austain.  vacate  or  modify  this  reaky 
action. 

niirri  rMmrftirr  itimnM«Ttnrr  Thr 
purpoee  of  this  exchange  is  to  facilitate 
improved  reaoorce  management  and  to 
di^Mee  of  scattered,  difficult  to  manage 
public  land  parcels  while  consolidating 
ownership  of  other  public  lands. 

The  exchange  will  be  completed  on  an 
equal  value  basia.  Full  equalization  of 
valuea  will  be  achieved  through  acreage 
adjustment,  or  by  cash  payment  in  an 
amount  not  to  exceed  25  percent  of  the 
vahie  of  the  lands  being  transferred  out 
of  federal  o¥niership. 

The  exduinge  wHl  not  be  completed 
until  all  necessary  field  inventories  and 
environmental  assessmenU  are 
completed. 

The  following  reservations  will  be 
made  in  a  patent  issued  for  the  public 

landa: 

1.  A  reaervation  to  the  United  Statea 

of  a  rig^t-of-way  for  ditcfaee  or  canals 
constructed  by  the  authority  of  the 
United  States,  Act  of  August  30, 1890  (43 
U.S.C.  94S1. 

2.  A  reservation  to  the  United  States 
of  all  mineral  deposiU  of  known  value. 

3.  A  reservation  of  aU  existing  and 
valid  land  uses,  hwdudhtg  grazing  leeees, 
unless  waived. 


[NV-'99e^91-4212-14;  N-962961 

RMlty  Acdoii;  Sitao,  LftOMai, 
N«vadi;Oonocllon 

ACnON:  Notice  of  Realty  Action 
Correction. 

gUMMAWV;  This  is  a  correction  of  the 
Notice  of  Realty  Action  (NORA) 
published  in  the  Federal  Regiater.  April 
25, 1891.  Vol  56,  No  aa  pp.  19122-23  (FR 
Doc.  91-0729).  The  NORA  is  hereby 
corrected  to  read  as  follows: 

"Notice  i8  given  that  pursuant  to  the 
Act  of  October  21, 1976  (43  U5X1 1713, 
sec.  203),  the  Bureau  of  Land 
Management  is  offering  for  sale,  two 
parcels  of  public  land,  ten  acres  each. 
The  parcels  will  be  sold  to  the  highest 
bidder  for  no  less  than  the  appraised 
value  of  $250.00  per  acre.  Bids  may  be 
received  by  the  Bureau  of  Land 
Management  or.  eitfier  parcel  or  both. 
Do  Not  submit  a  bid  for  part  of  one 
parceL  The  parcels  are  described  as 
follows: 

Mount  Diablo  Meridian.  Nevada 
T.S7N.R.38E.,Sec3a. 

Parcel  1:  SEV»SE^W% 

Pucel  2:  SEV^NEMSEM 

The  date  of  the  sale  is  changed  from 
June  19, 1991  to  July  15, 1991.  AD  oAer 
information  contained  in  the  NORA  as 
published  April  25. 1991.  remains  the 
same  and  is  not  changed. 
ron  PURTHei  MFOfMU-nON  CONTACT: 
Hal  Green.  District  Realty  Spedatist 
Winnemucca  District  Office.  Bureau  of 
Und  Management.  705  £.  4th  SU 
Winnemucca.  NV  89445,  (702)  623-15391 

Dated:  ]nne  a  1991. 
Ron  Wenker, 

Winmeauicca  District  Managv. 

(FR  Doc  91-14722  Filed  6-19-91:  MR  ernj 
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IR>-M»-01-4ai4-11;  IOI-1S701] 

Propo— d  CowMnuaMoo  of  WlUtdia  wal; 
Idaho 

Aomcv:  Bureau  of  Land  Management. 

Idaho. 

ACnott  Notice. 

■UMMWirr  The  Bureau  of  Land 
Management  propoaat  that  a  134.30  acre 
withdrawal  for  Powersite  Classification 
No.  sa  continue  for  an  additional  20 
years.  The  land  has  a  potential  for 
waterpower  development.  These  lands 
will  remain  closed  to  surface  entry,  but 
have  been  and  would  remain  open  to 
mineral  leasing  and  mining. 
OATl:  Comments  should  be  received  on 
or  before  September  18. 1901. 
FON  PUNTMM  WWWMATIOW  CONTACT. 

Larry  R.  Uevsay.  Idaho  State  Office. 
BLM.  3380  Americana  Terrace,  Boise. 
Idaho  83706.  (206)  384-3166. 

The  Bureau  of  Land  Management 
proposes  that  the  existing  land 
withdrawal  made  by  Secretarial  Order 
dated  September  29. 1922.  for  Powersite 
Classification  No.  sa  be  continued  for  a 
period  of  20  years  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751: 
43  U.S.C  1714.  insofar  as  it  affecU  the 
following-described  land: 

BoiMMMidlui 

T.  27  N..  R.  1  B.. 

Sec  18,  lot  4. 
T.  24  N.  R.  a  Eh 

Sea  18,  lot  1: 

Sm:.  18.  lots  4  and  9. 

The  area  described  conUins  134.30  acres  in 
Idaho  and  Lemhi  Counties.  " 

The  withdrawal  is  essential  for 
protection  of  potential  waterpower 
development.  The  withdrawal  closed  the 
described  land  to  surface  entry  but  not 
to  mineral  leasing  and  mining.  No 
diange  in  the  segregative  effect  or  use  of 
the  land  is  proposed  by  this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  writh  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  ofBcer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued:  and  if  so. 
for  how  long.  The  flnal  determination  of 
the  withdrawal  «vill  be  published  in  the 


r 
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Fadaral  Reslster.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

Dated:  June  8. 189L 
WUUaaCIidaiid. 

Chief,  Realty  Operations  Section. 

[FR  Doc  W-14719  FUed  8-19-«l:  8:45  am) 


National  Parli  Sorvtoo 

Natchat  National  HMortcal  Pailq 
EiNliunwantal  Impact  Watainant 

AOmcv:  National  Park  Service.  Interior. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


r.  In  accordance  with  section 

102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1980.  Public  Law  91-190, 
the  National  Paric  Service  (NPS). 
Natchez  National  Historical  Park,  is 
preparing  an  Environmental  Impact 
Statement  (EIS)  to  assess  the  impacts  of 
alternative  management  strategies  for 
the  park,  which  will  be  described  in  a 
General  Management  Plan  (CMP).  A 
range  of  alternatives  will  be  formulated 
for  resource  protection,  visitor  use  and 
interpretation,  facilities  development 
and  operations. 

Persons  wishing  to  provide  input  to 
the  scoping  process  for  the  GMP  and  EIS 
should  address  comments  to  the 
Superintendent  Natchez  National 
Historical  Park.  P.O.  Box  1086,  Natchez. 
Mississippi  39121.  Comments  should  be 
received  no  later  than  60  days  from  the 
publication  of  this  notice.  For  further 
information,  contact  the  Superintendent. 
Natchez  National  Historical  Park,  at  the 
above  address,  or  at  telephone  (601) 
442-7047. 

The  responsible  official  is  Robert  M 
Baker.  Regional  Director.  Southeast 
Regional  OfRce.  National  Park  Service, 
75  Spring  Street,  SW,  Atlanta,  Georgia 
30303.  The  draft  GMP  and  EIS  are 
expected  to  be  completed  and  available 
for  public  review  by  early  1902.  The 
final  GMP,  EIS  and  Record  of  Decision 
are  expected  to  be  completed  in  late 
1902. 

Dated  )un«  11.  ISOl. 
CW.Oiia. 

Acting  Regional  Director,  Southeast  Region. 
[FR  Doc  91-14755  FUed  fr-19-91: 8:45  am] 


i  Notice  is  hereby  given  in 

accordance  with  the  Federal  Advisory 
Committee  Act  of  1972.  Public  Law  92- 
463, 86  Stat  77a  that  a  meeting  of  the 
Gulf  Islands  National  Seashore 
Advisory  Commission  is  scheduled  for 
Friday,  July  2a  The  commiMion  was 
established  pursuant  to  Public  Law  91- 
6ea  January  a  1971.  The  purpose  of  the 
commission  is  to  consult  with  the  « 

Secretary  of  die  Interior,  or  his  designee, 
with  respect  to  matters  relating  to  the 
development  of  die  Gulf  Islandi 
National  Seashore  and  on  matters 
relating  to  zoning  within  the  seashore. 
The  meeting  will  convene  on  July  26  at 
the  Naval  Live  Oaks  Visitor  Center 
auditorium  in  Gulf  Breeze,  Florida,  at 
1:30  p.m. 

The  matters  to  be  discussed  at  this 
meeting  will  include: 

(1)  Superintendent's  Annual  Report 

(2)  Status  of  natural  resource 
management  projects. 

(3)  Status  of  ailtural  resource 
management  projects. 

(4)  Other  business. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accomodating  members  of  the  public  are 
limited,  and  it  is  expected  that  not  more 
than  20  persons  will  be  able  to  attend 
the  meeting  in  addition  to  the 
commission  members.  Any  member  of 
the  public  may  file  with  the  commission 
a  written  statement  concerning  the 
matters  to  be  discussed.  Written 
statements  may  also  be  submitted  to  the 
Superintendent.  Further  Information 
concerning  this  meeting  may  be 
obtained  from  the  Superintendent  Gulf 
Islands  National  Seashore.  1801  Gulf 
Breeze  Parkway.  Gulf  Breeze.  Florida 
32561. 

Dated:  June  11. 1901. 
CW.Ogte, 

Regional  Director,  Southeast  Region. 
[FR  Doc  91-14756  Filed  8-19-01: 8:45  am) 
aaiata  coot  4*i»-7S-«i 


QuH  Manda  National  Soaahoro; 


Aomcv:  National  Park  Service.  Interior. 
action:  Notice  of  Advisory  Commission 
meeting. 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Part*  NOu  290  (Stib  Na  S)  (tl-S)] 

Quartariy  RaH  Coat  Adjuatmant  Factor 

AOINCV:  Interstate  Commerce 

Commission. 

action:  Approval  of  rail  cost  adjustment 

factor  and  decision. 


r.  The  Commission  has 

approved  the  third  quarter  1991  rail  cost 
adjustment  factor  (RCAF)  and  cost 
index  filed  by  the  Association  of 
American  Railroads.  The  third  quarter 


RCAF  (llna#nkiri|  k  1.14a  1W  tfaiad 
quarter  R€AF  (Adjuitsil)  is  UtHS.  a 
decraase  of  Oi  paomt  fraai  the  aeoond 
qwMterliWRCAF(A#iBted)oflJMa 
Maidmttm  third  qaaitarim  fiCAFialt 
levett  awy  aot  axoeed  904  percaal  of 
maxiaon  aeoond  qaarterlin  RCAF 
rate  ievGia. 


EOAic:f«lsri.ioei. 

TON  PUNTHaRWOMMraON&MaiMw** 

William  T.  Bono.  (202)  275-7354:  Robert 
C.  Haaek,  (»2)  27S-«9B;  TDD  for 
IwariRg  impaired  (202)  275-1721. 


Addldanal  Inlormetion  is  contained  In 
the  CommiBiioD's  dedaion.  To  purchase 
a  copy  of  die  fuB  decUon  write  to,  or 
call,  or  pidc  up  in  person  from:  Dynamic 
Concepts.  Inc^  room  222a  Interstate 
Commerce  CommissiOB  Bntlding, 
Washington.  DC  20423.  or  telephcme 
(202)  289-43S7/43Sa  (Assistance  for  die 
hearing  impaired  is  araflaUe  dirough 
TDD  service  (202)  275-1721.) 

This  action  will  mA  signficantly  affect 
either  die  quali^  of  the  human 
enviranaient  or  energr  conservation. 

Decided:  June  UL  UOL 

By  the  CiwisBtnn  Chai 
Chairman  BiaflMtt. 
Phillips,  and  McDonald. 

Sidney  L.8trkklaa4Jc, 

Secretary. 

[FR  Ow:.  91-14788  FMad  a-IO-ai:  4:46  an] 
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Wlsconabi  CantiM  I 
CMcaQO  and  Noffh  Waatarn 
TranaportatlON  Oo.  Una  Batwaan  - 
SoMh  Naaca  andCaRMmit  w% 
DacWon 

AOENCV:  Interstate  Commerce 

Comotiasion. 

ACTION.  Notice  of  dwrfstoB  acoeptiog 

appljcatioo  for  consideration. 

SUMMARv:  The  Commission  is  acceptiQg 
for  consideration,  the  application  ffled 
on  May  21, 1991.  by  Wiscon^  Central 
Ltd.  (WCL)  and  CUcago  end  NorA 
Western  Transportatioa  Comfmojf 
(CNW)  (collectively  applicanto).  WCL 
seeks  to  purdiase  a  97J&-mile 
continuoas  line  of  CNW  raflroad 
between  South  Itasca  aad  Caaiaron.  WL 
Pursuant  to  49  (3R  part  uaa  dks 
ConBtisison  finds  this  to  be  a  ariiiof 
transaction. 

DATIS:  Written  roaimfnts  ssast  be  filed 
widi  the  Interstate  CosHaeroe 
Comuilssiun  no  rater  otan  jrdy  22, 1991 
and  concurrently  served  on  applicante' 
representadvas,  das  United  States 
Secretary  of  Itaasportatian,  and  ths 


Attoraajr  Gcosnd  of  ikm  Uafted  States. 
Comments  from  ths  Secretary  of 
TransporatkB  and  Attorney  General  of 
dw  Unitad  States  ainst  be  fifed  by 
Angnst  a  109L  The  Conadssion  will 
issue  s  service  list  shortly  Aeieafter. 
Comraeats  Bust  be  served  on  all  parties 
of  record  within  10  days  of  the 
rnaanisaiim'n  issaanoe  of  the  senrioe 
list  and  ooBfinned  by  certificate  <rf 
service  filed  with  the  ConnBiasion 
indicating  that  all  desjyialed 
individuals  and  orgamzations  on  die 
service  list  in  diis  proceeding  have  been 
properly  served  copies  of  these 
comments.  Applicante'  rep^  is  due  by 
Ai«ust  2a  1991. 

tnonriaro  Send  original  and  10  copies 
of  all  docuiBente  to:  Office  of  die 
Secretary.  Case  Control  Brsnch.  atttu 
Finance  Docket  No.  3188a  Interstate 
Commerce  Commission.  Washington, 
DC  20423. 

In  addition,  concurrently  send  one 
copy  of  all  documente  to  the  United 
States  Secretary  of  TransportatioB.  the 
Attorney  General  of  die  United  States, 
and  to  applicant's  representadves: 
Docket  Clerk,  Office  of  Oiief  CoanseL 

Federal  Railroad  Administration. 

room  820t  400  Sevendi  SU  SW.. 

Washington.  DC  aoSGa 
Attorney  General  of  die  United  Steles, 

United  States  Department  of  Justice. 

lOdi  ft  Constitution  Ave.,  Washington, 

DC  20530. 
Wiflleni  C.  Sippel.  C^ipenbeinier  Wolff  ft 

D(Hinelly.  Two  Illinois  Center,  233 

North  Midiigan  Avenue,  suite  240a 

Chicago,  IL  80801. 
Stuart  F.  Gassner,  C3iicago  and  North 

Western  Transportadon  Company, 

165  North  Canal  Street  Chicago.  IL 

eoeoa 


^TKM  OONTACIt 
Joseph  H.  Dettaar.  (202)  27S-724a  (TDD 
far  heari^  impaired:  (2QZJ  275-1721). 

SUPPUMMTAMT  INPOMaATION:  By 
application  filed  May  21, 1991. 
Wisconsin  Central  Ltd.  (WCL)  and 
CUcago  and  North  Western 
Transportation  Company  (CNW). 
collectively  referred  to  as  applicants, 
seek  approval  under  40  VS.C  11343.  et 
aeq^  for  WCL  to  purchase  CNWs  line 
between  arifepost  40i»  st  Csmbiiwi.  WI 
and  milepost  87.13  at  Trego.  \t\  and 
between  milqMst  aOO  at  Trsgo  (same 
poiBtJ  aad  mOapMt  SOOO  at  South 
Itasca.  WL  a  total  distsnce  of  87.03 
miles  (Cameron  Line).*  Applicante 


>AspMt«f 
CNW^ 
•ndalM 
"New  Yanr  at  South 


*«iMs  «•  «M  •  MiaHefcmrk 


intoad  to  oonsuBuaate  the  tranaadioa  as 
soon  as  practicable  after  dw 
Comndasioa's  order  approvtag  tUs 
application  becomes  eRecdve. 
Apphcante  oontend  that  this  is  a  niaar 
transaction  tmder  49  CFR  1189.2(c),  and 
they  have  submitted  an  applicatiaa  in 
accordance  with  the  railroad 
consolidation  procedores  at  48  CFR  part 
1180  for  minor  transactions. 

Applicants  also  intend  to 
consummate,  simultaneously  with  the 
purchase  of  die  Cameron  Line,  related 
transactions  in  the  following 
proceedings:  (1)  Fmance  Docket  Na 
31881,  Wisconsin  Central  Ltd.— 
Trackage  Rights  Exemption — Over 
Duluth.  Missabe  and  Iron  Raa^e 
RaOway  Company  (notice  of  exemptaon 
served  June  a  1091).  where  die  Dahith. 
Missabe  and  Iron  Range  Railway 
Company  (DMIR)  has  agreed  to  grant 
trackage  r^te  to  WCL  between  Soath 
Itasca  and  Saunders,  WI  and  South 
Itasca  and  Aa^ridge,  WL  aOowint  WCL 
to  access  the  Cameron  Line  at  the  i 
end  and  to  effect  interchange  with  i 
rail  carriers  at  Superior,  WL  (2)  Fin 
Docket  Na  31882.  Chicago  and  North 
Western  Transportatian  Company — 
TraduBge  Rights  Exrmptinn— Over 
Wisconsin  Central  Ltd.  (notice  of 
exemption  served  jane  a  1901). ' 
WCL  has  agreed  to  grant  tradcai 
to  CNW  between  Cameron  aad 
Wisconsin  Rapids.  WL  providing  CNW 
with  an  alternate  route  betvrecn 
Cameron  and  CNWs  main  line  at 
Neoedah.  WL  and  (3)  Docket  No.  AB- 
303  (Sttb-No.  8X),  Wisconsin  Central 
Ltd.— Abandonment  Exemption— in 
Barron  Comity.  WI  (petition  for 
exemption  filed  under  40  U.S.C  10G05  on 
May  21, 1991).  where  WCL  seeks  to 
abandon  its  exiting  paraHd  hne 
between  Cameron  and  Rice  Lake.  WI. 

WCL.  an  Illinois  corporation,  is  a 
Class  I  common  carrier  operating  over 
2,000  route  miles  of  rail  lines  in  ^e 
States  of  niionis.  Michigaa  Minnesota 
and  Wisconsin  and  in  Ae  Province  of 
Ontario,  Canada.*  At  the  time  of  the 
original  acquisition  of  the  lines  from  Soo 
Line  Railroad  Company  (Soo)  that 
created  WLC  Soo  declined  to  sell  to 
WCL  its  line  between  Ladysmitli.  WI 
and  Stiperior.  WI  (Ladysmitfa  Line)  and 
instead  granted  restricted  trackage 


•  WCL  had  bam  •  Ona  fl  cantaritea  lis 
luiiiiattoBtalSSy.bniwatieclaMiHadjaaCtoil 
catrtaf  aBeeSra  jamiiij  1.  tSSl.  In  E»  ^rta  Wo.  sa 
(Sub-Ha.1)  Montana  Rat  LtaA.  inc.  and  Wlaeaaata 
Cantral  IkL.  taOSoa  lar  Taa^orafy  Aciociantlas  atM 
Reportqg  Baoa^taa  fraai  4S  CFR  part  t»l  (MM 
•S  Nbraaiy  4.  HSL  «N  r 
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rights  prohibiting  WCL's  handling  of 
most  overhead  traHic  over  that  line.* 
These  trackage  rights  have  otherwise 
given  WCL  direct  access  to  the  Duluth, 
MN/Superior.  Wl  (Duluth/Superior) 
market,  including  access  to  all  industries 
open  to  WCL  and  interchange  with  rail 
and  water  carriers  at  Duluth/Superior. 

CNW.  a  Delaware  corporation,  is  a 
Class  I  common  carrier  operating  over 
5.000  route  miles  of  rail  lines  in  the 
States  of  lUinois,  Iowa.  Kansas. 
Michigan.  Minnesota.  Missouri. 
Nebraska.  South  Dakota.  Wisconsin  and 
Wyoming.  It  will  retain  overhead 
trackage  rights  over  the  Cameron  Lino.  It 
will  also  continue  to  own  and  operate 
the  Trego-Hayward.  Wl  branch  line  and 
will  continue  to  serve  all  industries  at 
Trego  exclusively. 

Applicants  do  not  expect  that  the 

firoposed  transaction  will  in  any  way 
easen  intramodal  competition  nor 
create  a  monopoly  or  restrain  trade  in 
freight  surface  transportation  in  any 
region  in  the  United  States.  Applicants 
state  that  the  proposed  transaction  is 
pro-competitive  and  will  improve  the 
adequacy  of  transportation  service  to 
the  public.  As  a  result  of  the  proposed 
transaction.  WCL  will  have  an  alternate 
route  to  Duluth/Superior  free  of  the 
contractual  traffic  restrictions 
associated  with  its  existing  route  via 
trackage  rights  over  Soo's  Ladysmith 
Line.  According  to  applicants.  WCL  wall 
be  able  to  solicit  and  compete  on  an 
unrestricted  basis  with  the  other 
competing  carriers — CNW.  Soo  and 
Burlington  Northern  Railroad  Company 
(BN) — for  overhead  traffic  moving  via 
the  Duluth/Superior  gateway.  By  virtue 
of  its  retained  trackage  rights  over  the 
Cameron  Una,  newly  acquired  trackage 
rights  over  WCL's  lines  between 
Cameron  and  Wisconsin  Rapids,  and 
existing  trackage  rights  between  South 
Itasca  and  Necedah.  WL  CNW  would 
also  have  an  alternate  service  route  in 
the  Duluth/Superior-Chicago  corridor. 
Applicants  say  that  the  proposed 
transaction  therefore  will  provide 
shipper*  nvith  increased  Intramodal 
competition  and  new  price  and  service 
options  on  overhead  traffic  between 
Duluth/Superior  and  Chicago.* 


*  Th*  Udytnitli  Una  routhly  pualMa  th* 
CaoaroB  Um  that  WCL  laaka  lo  pwcbasa  from 
CNW.  WCL  attamptad  io  purchaaa  Iba  Udyaasitli 
Una  last  fall,  but  partiaa  wara  unat>ta  to  agraa  on 
tarrna.  Sinoa  ISSS.  Soo  for  ■  fa«  ba«  waivad  tha 
ovariiaad  traffic  taatrictkxi  to  paniilt  WCL  to  handle 
approxlmataly  \2jOOO  carioada  of  cartain  tron  ore 
tninc  batwaan  Duluth/Suparlor  and  Chicaso. 

*  AppUcajitt  alao  oota  that  the  propoaed 
tranaacttoa  will  aiaiua  an  additlooal  friendly 
eoonacttoa  to  Canadian  National  Railway  Company 
(CN)  and  lla  aubaidlary.  Duluth.  Winnipeg  and 
Pacific  Railroad  Company  (DWP).  for  the  Canadian 
traffic  moving  via  DWP  dutM^  Uia  Ouluth/St^afior 


Applicants  also  say  that  all  local 
industries  on  the  Cameron  Line  not 
served  by  CNW  will  be  served  by  WCL. 
that  no  industry  will  lose  rail  service  as 
a  result  of  the  proposed  transaction,  that 
the  increased  line  density  brought  about 
by  the  consolidation  of  CNW  and  WCL 
operations  over  a  single  line  will  permit 
maintenance  of  the  line  to  competitive 
standards,  and  that  WCL  will  maintain 
the  Cameron  Line  and  its  lines  between 
Ladysmith  and  Wisconsin  Rapids  at 
FRA  Class  III  standards  to  maintain  an 
effective  service  route  between  Duluth/ 
Superior  and  Chicago.  AppUcants  also 
note  that  the  proposed  transaction  has 
the  potential  for  serving  as  the  initial 
phase  of  a  multi-carrier  rationalization 
of  lines  in  northwestern  Wisconsin  with 
the  potential  to  eliminate  excess  rail 
facilities  and  improve  service  without 
any  reduction  in  competition.* 

Under  the  Asset  Purchase  Agreement. 
WCL  will  pay  CNW  $5,800,000  for  the 
Cameron  Line  and  other  related  assets, 
plus  the  additional  amounts  for  listed 
equipment  CNW  will  pay  $.35  per 
loaded  car  mile  for  trackage  rights  over 
WCL  lines  between  Cameron  and 
Wisconsin  Rapids.  As  an  incentive  to 
CNW  to  operate  its  trains  over  WCL's 
line  between  Cameron  and  Wisconsin 
Rapids  (in  Heu  of  CNWs  own  line  via 
Eau  Claire.  Wl).  WCL  will  pay  CNW 
$11.90  per  loaded  car  handled  by  CNW 
over  WCL's  line  between  Cameron  and 
Ladysmith.  WCL  projects  an  increase  of 
approximately  14,000  carloads 
(excluding  existing  traffic  and  overhead 
iron  ore  traffic)  generating 
approximately  $10.6  million  in  gross 
freight  revenue  in  the  first  year 
following  acquisition  of  the  line.  In 
addition.  WCL  expects  to  save 
approximately  $1  million  annually  in 
trackage  rights  fees  by  handling  existing 
Duluth/Superior  through  traffic  via  the 
Cameron  Line  instead  of  via  its  trackage 
rights  over  Soo's  Ladysmith  Line. 
Subtracting  the  cost  of  maintaining  the 


gateway  aa  a  partial  aubatitnta  for  Soo  at  Soo  !• 
abaorbed  Into  Canadian  Pacific.  Ltd.*  rail  ayttem. 
CN**  ma|ar  competitor. 

*  Aa  nolad.  WCL  haa  attamptad  unauccaaafully  to 
porchaaa  the  Ladyamlth  Una  bom  Soa  However,  a 
diapnia  war  Soo't  ftghl  under  the  origiBal  aaaet 
purchaaa  agraement  arith  WCL  lo  rsqulia  WCL  lo 
purchaaa  tha  Ladyamlth  Una  and  the  tama  on 
which  Soo  may  axardae  that  right  are  currently  the 
Mbiect  of  titlgatioa  in  tha  Soo  Line  Railroad 
Company  v.  Witoongin  CanlraJUd..  No.  S-«>-m  (D. 
Minn  ).  If  WCL  ihould  purchaaa  the  Ladyamlth  Una, 
It  would  raUonallxa  the  two  parallel  llnaa  by  Bling 
the  appropriate  applicatlona  or  petltlona  for 
examptioa  with  the  Commiaaioa  at  that  time. 
Aooofdlng  to  appUcanta,  cooaununatlon  of  the 
Camaroa  Una  putchaae  la  in  do  way  cooUngent  on 
any  future  tranaactioa  with  Soo  involving  the 
Ladyamlth  Una. 


Cameron  Line,  yields  net  savings  of 
approximately  $250,000  annually.* 

WCL  will  not  incur  any  additional 
debt  in  connection  with  its  purchase  of 
the  Cameron  Line.  Consequendy,  the 
proposed  transaction  will  not  result  in 
any  increase  in  fixed  charges.  The 
proposed  purchase  will  be  funded  with 
internally  generated  funds  and  does  not 
involve  the  issuance  of  any  new 
securities. 

WCL  currendy  operates  one  through 
train  in  each  dii«ction  per  day  between 
the  Duluth.  Winnepeg  and  Pacific's 
Pokegema  Yard  at  Superior  and  WCL's 
yard  at  Stevens  Point  Wl  (on  WCL's 
Twin  Cities-Chicago  mainline  11  miles 
east  of  Junction  City.  Wl).  These  trains 
operate  via  trackage  rights  over  Soo's 
Ladysmith  Line.  Extra  through  trains, 
such  as  to  handle  iron  ore  traffic,  are 
operated  as  needed.  After  the 
transaction  is  completed,  these  through 
trains  will  be  rerouted  to  operate 
between  Pokegema  Yard  and  Stevens 
Point  via  the  Cameron  Line.  WCL 
expects  to  create  11  additional  positions 
to  handle  the  increased  traffic  volumes 
and  maintenance  responsibility 
associated  with  acquisition  of  the 
Cameron  Line.''  The  proposed 
transaction  will  have  no  effect  on 
existing  WCL  employees. 

The  transaction  will  restdt  in  the 
abolition  of  13  CNW  positions.*  CNW 
does  not  expect  aboUtion  of  any  train  or 
engine  positions  as  a  result  of  the 
proposed  transaction.  AppUcants 
acknowledge  that  the  appropriate  level 
of  labor  protection  in  a  purchase 
transaction  is  that  set  forth  in  New  Yoric 
Dock  Ry.— Control-Brooklyn  East 
Dist,  360  LC.C  60  (1979).  as  clarified  in 
Wihnington  Term.  RR.  Inc.— Pur.  & 
Lease— CSX  Transp..  Inc..  6  LC.C.  2d  799 
(1990). 

Under  49  CFR  1180.4(b)(2)(lv).  we 
must  determine  whether  a  proposed 
transaction  is  major,  significant,  minor, 
or  exempt  Although  the  proposal  here 
involves  two  Class  I  rail  carriers,*  it  has 


*  In  a4(ttHi?f.  there  will  be  annual  aavingi  to  WCL 
from  tha  relatad  attandonmant  of  Its  Cameron-Rice 
Lake  line,  altfaoo^  the  amount  haa  not  been 
quantlflad. 

*  At  Spoonar.  WCL  espacta  lo  add  one 
maintenance  of  way  foreman,  one  maintenance  of 
way  laborar.  and  one  maintenance  of  way  machine 
operator.  At  Sokm  Springi.  WL  WCL  expecU  to  add 
one  mainteaanoa  of  way  foreman  and  one 
mttotrp*""*  of  way  laborar.  At  Slevana  Point  WCL 
expocia  to  add  aix  train  aervice  amployaaa. 

•  At  Spoonar.  CNW  expacto  aboUlioB  of  11 
BMWE  (malntananoa)  paraonnal  poaMona  and  one 
•ignal  mainlainar  poaitton.  At  Altoana.  WL  CNW 
expads  aboUUon  of  one  lineman  eiactridaB 
poalUon. 

•  Aa  noted.  WCLhaa  baan  temporarily  excepted 
from  only  Iba  aoooonting  and  reporting 
laquiiamanis  for  daaa  I  taiiroada. 


no  regional  or  national  significance  and 
will  not  result  in  a  major  market 
extension.  Between  Duluth/Superior  and 
Chicago,  WCL's  primary  gateway,  the 
Cameron  Line  route  is  approximately  30 
miles  longer  than  via  WCL's  existing 
Ladysmith  Line  route.  Acquisition  of  the 
Cameron  Line  therefore  will  not  create  a 
shorter  route  for  WCL  to  and  from 
Duluth/Superior.  By  acquiring  the 
Cameron  Line,  WCL  will  have  the 
opportimity  to  compete  for  overhead 
traffic  on  an  unrestricted  basis  in  the 
Duluth/Superior  maricet.  Three  odier  rail 
carriers  (BN.  CNW.  and  Soo)  currendy 
serve  diis  maricet  and  WCL  has  served 
all  other  segments  of  this  market  since 
its  formation  in  October  of  1987.  Thus. 
WCL's  acquisition  of  the  Cameron  Line 
will  not  extend  its  haul  on  any  existing 
traffic  beyond  existing  interchanges, 
will  not  significantly  increase  its  service 
capabilities  on  traffic  moving  to  and 
from  Lhduth/Superior,  and  will  not 
residt  in  any  curtailment  of  service  by 
any  of  the  other  competing  rail  carriers 
now  serving  Duluth/Superior. 

Accordingly,  we  find  that  the  proposal 
is  a  mi'  *"  transaction  as  defined  in  49 
CFR  11      '.(c).  Since  the  application 
complies  with  our  regulations  governing 
minor  transactions,  we  are  accepting  it 
for  consideration. 

The  application  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington.  DC.  In  addition,  they  may 
be  obtained  upon  request  &om 
applicants'  representatives  named 
above. 

Any  interested  persons,  including 
government  entities,  may  participate  in 
this  proceeding  by  submitting  written 
comments.  Any  person  who  files  timely 
written  comments  shall  be  considered  a 
party  of  record  if  the  comments  include 
a  request  for  that  status.  Accordingly,  no 
petition  for  leave  to  intervene  need  be 
filed. 

Consistent  widi  49  CFR 
1180.4(d)(l)(iii),  written  comments  must 
contain: 

(a)  The  docket  number  and  tide  of  the 
pnx^eding; 

(b)  The  name,  address,  and  telephone 
ntmiber  of  the  commenting  party  and  its 
representative  upon  whom  service  shall 
be  made; 

(c)  The  commenting  party's  position. 
i.e.,  whether  it  supports  or  opposes  the 
proposed  transaction: 

(d)  A  statement  of  whetiier  die 
commenting  party  intends  to  participate 
formally  in  the  proceeding  or  merely 
comment  upon  the  proposal: 

(e)  If  desired,  a  request  for  an  oral 
hearing  with  reasons  supporting  this 
request  the  request  must  indicate  the 


disputed  material  facts  that  can  only  be 
resolved  at  a  hearing:  and 

(f)  A  list  of  all  information  sought  to 
be  discovered  from  applicant  carriers. 

Because  we  have  determined  that  the 
proposal  in  this  proceeding  constitutes  a 
minor  transaction,  no  responsive 
applications  will  be  permitted.  The  time 
limits  for  processing  a  minor  transaction 
are  set  fordi  at  49  U.S.C.  11345(d). 

Discovery  may  begin  immediately.  We 
admonish  the  parties  to  resolve  all 
discovery  matters  expeditiously  and 
amicably. 

This  action  will  not  significanUy  affect 
either  the  quaUty  of  the  himian 
environment  or  the  conservation  of 
energy  resources. 

//  is  ordered: 

1.  This  application  is  accepted  for 
consideration  as  a  minor  transaction 
under  49  CFR  1180.2(c). 

(2)  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

3.  This  decision  is  effective  on  June  19, 
1991. 

Decided:  June  12, 1991. 

By  the  Commission,  Chairman  Philbin.  Vice 
Chairman  Emmett  Coimnissioners  Simmons. 
Phillips,  and  McDonald. 
Sidney  L.  Strickland.  Jr., 
Secretary. 

(PR  Doc  91-14738  Filed  ft-19-«l;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Dhdsion 

[OvN  Action  No.  91-CV-32-74] 

United  States  v.  Brown  Unhfersity,  et 
al.;  Competitive  Impact  Statements 
and  Propoeed  Consent  Judgment 

Correction 

In  notice  document  91-13287 
concerning  U.S.  v.  Brown  University^  et 
al.,  appearing  in  the  issue  of  Thursday, 
June  6. 1991  at  56  FR  28156,  die  following 
corrections  are  made  to  the  published 
signatures  to  the  Stipidation:  Ronald  G. 
Carr  (Counsel  for  the  Trustees  of 
Princeton  University),  Bruce  D.  Sokler 
(Counsel  for  the  Trustees  of  Dartmouth 
College),  and  Roger  Fendrich  (Counsel 
for  Yale  University). 

Counsel  for  Massachusetts  Institute  of 
Technology  ("MIT')  was  also 
incorrecdy  identified  as  signing  the 
Stipulation.  MIT  is  not  a  signatory  to  the 
Stipidation. 
JoMph  H.  Widmar. 

Director  of  Operations  Antitrust  Division. 
[FR  Doc.  91-14710  Field  6-19-«l;  8:45  am] 
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National  Cooperative  Research,  BeU 
CommunicatkMW  Reeearcti,  Ine^ 
Notification 

Notice  is  hereby  given  that  pursuant 
to  section  6{a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("die  Act").  Bell 
Communications  Research,  Inc. 
("Bellcore")  on  May  21, 1991,  filed  a 
written  notification  on  behalf  of  Bellcore 
and  Nederiandse  Philips  Bedrijven  aV„ 
("PhUips")  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  venture  and  (2)  the 
nature  and  objective  of  the  venture.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  die  Act  die  identities  of  die  parties  to 
the  venture,  and  its  general  area  of 
planned  activities,  are  given  below. 

Bellcore  is  a  Delaware  corporation 
with  its  principal  place  of  business  at 
290  W.  Mt.  Pleasant  Avenue,  Livingston, 
New  Jersey  07039. 

I%Uips  is  a  corporation  of  The 
Netherlands  having  a  place  of  business 
whose  address  is  P.O.  Box  218,  5600  MD 
Eindhoven,  The  Netheriands. 

On  April  22. 1991,  Bellcore  and  Philips 
entered  into  an  agreement  to  engage  in 
cooperative  research  in  the  field  of 
video  communication  including 
architectures  for  such  video 
communication  systems  and 
transmission  and  coding  techniques  and 
to  cooperate  in  studies  to  obtain  a  better 
understanding  of  the  feasibihty  and 
applicabiUty  of  the  above-mentioned 
technologies  and  of  the  possible 
partitioning  of  various  functions  over 
the  public  networic  (including  exchange 
and  exchange  access  jwrtions  thereof). 
die  network  access  point  the  in-house 
communication  system,  and  the 
connected  sets,  including  prototype 
fabrication  and  demonstration  of  the 
mentioned  technologies  in  experimental 
systems. 
loaeph  R  Widmar, 

Director  of  Operations  Antitrust  Division. 
[FR  Doc  91-14704  Filed  6-19-91:  8:45  am] 
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National  Cooperative  Reeeerch 
EttuHiol  Joint  Venture;  Notification 

Notice  is  hereby  given  diat  on  May 
16. 1991.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  ("die  Act"). 
Amrep,  Incorporated  filed  a  written 
notification  simultaneously  with  the 
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Altaney  G«n«al  mad  the  Federal  Trad* 
ConuniMion  diactoaing  a  chaase  in  the 
membership  of  the  Ethanol  \oiM  Ventufe 
("loint  Venture").  The  notification  was 
filed  for  the  puipew  of  fanroking  the 
Act's  provisions  limiting  tiw  nsvonrj  of 
antttriMt  plaintiffs  to  actual  damages 
under  specified  drcumstaoces.  The 
current  laembendiip  ia: 

Aflirap.  Inc.;  CCX  Cufltam  Manufacturing. 
Inc.;  Ca%on  Vestal  Laboratoriaa:  Caltach 
iMteMBS  lac:  Cataljrtic  Gaaaratora:  Cello/ 
Crow^Craap.  Inc.:  Central  Sohitiani  inc.: 
Cfaenical  Bpadalttea  MaaalMsturara 
AaMciaii0n;  Clain  Maoufactuiing:  EcoUb. 
Inc.;  Djnaon.  Inc:  Hysan  Coiporation:  S.C 
johason  Wax:  L  ft  F  ProducU  Croup 
(National  Laboratories):  MDT  Corporation: 
Penn  Ckamp,  Inc.:  Spartan  Cheniical 
CosHMny:  and  Zep  Manafoctving  Company. 

No  other  changes  have  been  made  in 
either  the  membership,  the  objectives  or 
^*  planned  activities  of  the  Joinl 
"•     *ure. 

on  )une  1, 1990,  S.C  Johnson  ft  Son. 
Incorporated  filed  the  original 
notification  concerning  the  Joint  Ventiu* 
pursuant  to  section  0(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  «(b)  of  the  Act  on  July  S,  109a  at 
SSFK  27700. 


Director  of  Operatiopt  Airtitnist  Drvhhn. 
fFR  Doc.  91-14705  P1M  e-lft-ei;  e:45  am] 
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Nattonal 
Notification 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  tfaie  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C  4301  Bt  sag.  ( "the  Act"),  MCNC 
(fonaeriy  the  Microelectronics  Center  of 
North  Carolina)  on  April  2. 1991.  filed  an 
additional  wrritten  notification 
sinuiltaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disrlnalng  a  change  in  the 
membership  of  MCNC  The  additional 
written  notification  was  filed  for  the 
purpose  of  extending  the  protections  of 
Section  4  of  the  Act  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circinnstances. 

On  June  «.  1988.  MCNC  filed  its 
original  notification  puraoant  to  section 
8(a)  of  the  Act  The  Department  of 
Justice  (the  "Department")  published  a 
notice  in  the  Federal  Itegieter  pursuant 
to  Section  8(b)  of  the  Act  on  August  1, 
1068  (53  FR  28822).  On  December  19, 
lOaa  MCNC  filed  an  additional  written 
notification.  The  Department  published 
a  notice  in  the  Fedesal  BepMer  in 
response  to  the  additional  notiiicaiion 
on  FdHuaiy  12. 1990  [65  FR  4018). 


Effective  A^  Z.  vm,  NCR  Coiporation 
and  LAM  Research  Coq>oratkin  have 
be«i  admitted  as  affUia tea  of  MCNC 
and  Mefateet  Cocpocatien  is  no  longer 
u  affiliate  «f  MCNC 


Dinctor  ofOpnationt  AMttnat  DMtmt. 
(Fit  Doc  «l-14rBe  niad  »-l»-«l:  0:46  am] 


Patrctouni  CnvlroMnanlil 
Forum;  Notification 

Notice  is  hereby  given  tiiat  on  May 
13. 1981.  pursuant  to  section  e(a)  of  the 
National  Cooperative  Reeearch  Act  of 
1984, 15  U.S.C.  4301,  et  aeq.  ("tiie  Act**), 
the  Petroteora  Bnvirenniental  Reeearch 
Forum  (TWtFT  filed  written 
notifications  simuHaneousty  with  tiie 
Attorney  General  and  w«h  the  Federal 
Trade  Conunission  disclosing  a  change 
in  the  membership  of  PERF.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffi  to 
actual  damages  under  specified 
circumstances. 

Specifically,  the  notification  stated 
that  the  following  additional  parties 
have  become  members  of  PERF:  lion  Oil 
Company.  1000  McHenry  Avenue.  H 
Dorado.  Arkansas  71730:  and  Phibro 
Refining.  Inc..  8934  Manchester, 
Houston.  Texas  77D12. 

No  other  changes  have  been  made  in 
either  the  membership  or  tfie  planned 
activities  of  PERF. 

On  February  10, 1986,  PERF  filed  its 
original  notification  pursuant  to  section 
e(a)  of  tiie  Act  The  Department  of 
Justice  pubhafaed  a  notice  in  tfaeFadnal 
Register  pursuant  to  section  e(b)  of  the 
Act  on  March  14. 1986  (51  FR  8903).  On 
May  8, 1988.  May  27. 1988,  June  23, 1986. 
Febcuary  3, 1988.  March  21, 1080. 
October  81, 1980,  April  19,1000,  and 
June  2S,  lOOa  FERF  filed  additional 
written  notifications.  He  Department 
puMiehed  notioee  in  the  ffedesal  Ihi^itei 
in  response  to  these  additional 
notifications  on  June  9, 1988,  -(51  FR 
20897).  June  19, 1988  (51  FR  22386),  July 
17, 1988  (61  FR  28957).  Man*  1. 1989  (54 
FR  8807),  April  20. 1989  (54  PR  18014). 
December  8, 1989  (54  FR  50881).  May  30. 
1990  (55  FR  21951).  and  Juljr  18. 1990  (55 
FR  21951).  respectively. 

loaaph  R  %Vldmar, 

Dinctor  of  Operationt  AnttttmtOiwmiam 

[FR  Doc  91-14707  Filed  6-19-91;  8:45  am] 
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Notice  is  hee^  ^ven  that  on  May 
20. 1991.  punuant  to  aectioa  6{a]  of  (he 
National  Cooperative  Researdi  Act  of 
1984. 15  U.S.C  4301  et  teg.  ("the  Act"), 
written  notioe  has  been  filed  by  Reckitt 
ft  Colman  Household  (deducts 
simuUaaaoualy  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  dtscloaiog  (1)  the  identitiee 
of  the  parties  to  the  New  Yoric  235 
Consortium  CJoint  Ventuae")  and  (2)  the 
nature  and  ckbjectivee  of  the  Joint 
Veotore.  The  notification  was  filed  for 
the  purpose  of  invoking  die  Act's 
provieioDS  limiting  the  recoveiy  of 
antilniet  plaintiffs  to  actual  damages 
under  specified  dnamatanoes.  Pimnaat 
to  section  8(b)  of  the  Act  die  identitiea 
of  the  parties  to  the  Joint  Venture  and  its 
general  areas  of  planned  activity  are 
given  below. 

The  partiee  to  the  Jofait  Ventoie  are: 
JftL  AiUkes.  inc.:  Americas  Cyanamid 
Company;  Americen  Home  i>roduct8 
Corporation:  American  HoDsehold 
Products:  American  Wax  Co.  Inc4 
Amrep,  Inc.;  Avon  Products.  Inc;  Bengal 
Chemical.  Inc.;  Betco  Corporation;  Sig  D 
Industries,  Inc:  Bonide  Products; 
Brondow,  Inc.;  Buckingham  Wax  Co.. 
Inc.;  Botcher  Company;  Calgon  Vestal 
Laboratories:  Calteoh  Industoies,  faic.: 
Car  Freshner  Corporetion:  Carroll 
Company;  Carter  Welleoe.  Inc.;  Cello^ 
Grow  Group,  Inc.:  CetyHte  faidoetries. 
Inc.;  Chase  Products  Company; 
Chemicel  Speciekies  Manufacturers 
Association:  Chemsico;  Ace  Herdware; 
K-Mart  Spectrum  Group:  Chevron 
Chemical  Co.;  Church  ft  Dwight  Co.. 
Inc.;  Claire  Manufacturing  Co.:  Combe 
Incorporated;  ConAgra  Pet  Products. 
Inc:  CSA  limited.  Inc.;  Davles- Young 
Company;  Buckeye  International,  Inc.;  E. 
Davis  Inc.;  Dexol  Industries;  The  Dial 
Corporation:  Diversey  Wyandotte 
Corporation:  DowBrands,  Inc.;  The 
Drackett  Company;  DuBois  Chemicals, 
bic:  DVM  (Dermatologies  for  Veterinary 
Medicine);  Dymon,  Inc.;  Ecolab  inc; 
Eight  in  One  Pet  Products  Inc:  Enforcer 
Products:  Epic  Industrier,  Fairfield 
American  Corporation:  Faminn 
Companies.  Inc;  FMC  Corporation: 
Foster  ft  Co.  Inc.;  Four  Paws  Products. 
Ltd.;  Fuller  Industries  Inc;  HflBno 
Control  Industrier,  Hartz  Motmtain 
Corporation:  Huntington  Laboratories, 
Inc;  Hysan  Corporation;  IBG 
Corporation:  Walco-Unck  Co.:  IGL  Inc: 
International  Minerals  ft  Chemicals 
Corporation:  Coopers  Animal  Heal& 
Inc:  Pitman-Moore.  Inc.:  S.C.  Johnson 


Wax:  King  Research  Inc.;  Knight  Oil  Co.; 
L  ft  F  Products  Group:  The  d-Con 
Company;  National  Laboratories:  U.S. 
Professional  Laboratories:  Winthrop 
Pharmaceuticals;  Withrop  Veterinary; 
Magnum  Research  Corporaiton;  Mason 
Chemical  Company;  McLaughlin 
Gormley  King  Co.;  Midco  Prod.  Co.,  Inc; 
CDC  Products  Corporation;  Miles  Inc; 
National  Chemical  Laboratories,  Inc.: 
NCH  Corporation:  Noble  Pine  Products 
Co.;  Omni  Tech  International:  OSR- 
Cleaning  Specialties:  Platte  Chemical 
Co.;  Pollitt  Inc.;  Stanson  Corporation; 
PortionPac  Chemical  Corporation: 
Positive  Formulators,  Inc.;  Prentiss  Drug 
ft  Chem.  Co.,  Inc;  J-L  Prescott  Company; 
Purex  Industrial;  Reckitt  ft  Cobnan 
Household  Products;  Airwick  Industries; 
Boyle  Midway;  Aveco  Company,  Inc; 
Fort  Dodge  Laboratories,  Inc;  Franklin 
Laboratories,  Inc.;  Rite-Off,  Inc.; 
RocCorp,  Inc.;  Rockland  Chemical  Co.; 
Roussel  Bio  Corp.;  Russall  Products,  Inc.; 
Safeguard  Chem.  Corp.;  Contact 
Industries;  Schering-Plough  Healthcare 
Products  Inc;  Scott  Sani-Fresh 
International;  Scott's  Liquid  Gold-Inc; 
Service  Master  Co.;  Terminix 
International:  Sidmar  Enterprises,  Inc.; 
SmithKline  Beecham  Animal  Health; 
Adams  Veterinary  Laboratories; 
Affiliated  Laboratories;  Beecham 
Laboratories;  Norden  Laboratories; 
SmithKline  Beecham  Consimier  Brands; 
Spartan  Chemical  Co.,  Inc.;  Speer 
Products,  Inc.;  Shirlo  Division;  Sprayon 
Products,  Division  of  Sherwin  Williams; 
Stanhome  Inc;  State  Chem. 
Manufacturing  Co.;  Steams  Packaging 
Corporation;  UAP  Special  Products; 
Uncle  Sam  Chemical  Co..  Inc:  Union 
Camp  Corporation;  Unsmoke,  USA 
Group;  Virbac  Inc.;  Carson  Chemicals, 
Inc.;  Waterbiuy  Companies,  Inc:  Wave 
Energy  Systems,  Inc.;  Whink  Products 
Co.;  Whitmire  Research  Laboratories, 
Inc.;  Zema  Corporation;  Zep 
Manufacturing  Co.;  Zoe  Chemical  Co.: 
Zoecon  Corporation. 

The  objective  of  the  Joint  Venture  is  to 
sponsor  and  conduct  reserach  studies 
relating  to  the  reduction  of  VOC 
emissions  resulting  from  the  use  of  air 
freshener,  disinfectant  and  insecticide 
products  sold  within  the  New  York 
Metropolitan  area  as  required  by  the 
New  Yoiic  State  Department  of 
Environmental  Conservation  (NYSDEC) 
pursuant  to  6  NYCRR  235  and  to  submit 
the  resulU  of  this  research  to  NYSDEC 
as  required  by  part  235.  Envirorunental 
Conservation  Law.  sections  3-0301  and 
19-G301(l)(a). 

Membership  in  the  Joint  Venture 
remains  open,  and  the  parties  intend  to 


file  additional  written  notification 
disclosing  any  changes  in  membership. 
Joseph  H.  Widmar, 

Director  of  Operations  Antitrust  Division. 
[FR  Doc  91-14709  Filed  6-19-91: 6:45  am] 
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UNIX  IntamaUonal,  Inc;  National 
Cooperatlva  Raaaardi  Notification 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act").  UNIX 
International,  Inc.  ("UNIX")  on  May  17, 
1991,  filed  an  additional  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  additional  written 
notification  was  filed  for  the  purpose  of 
extending  die  protections  of  section  4  of 
the  Act  limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  January  30, 1969.  UNDC  filed  its 
original  notification  pursuant  to  section 
6{a)  of  the  Act  The  Department  of 
Justice  (the  "Department")  published  a 
notice  in  the  Federal  Register  pursuant 
to  section  6(b)  of  the  Act  on  March  1, 
1989  (54  FR  8608).  On  May  4, 1989, 
August  1. 1989.  October  31, 1989.  January 
31, 1990.  May  1. 1990.  July  30. 1990. 
November  13, 1990.  and  February  6, 
1991,  UNIX  filed  additional  written 
notifications.  The  Department  published 
notices  in  the  Federal  Register  in 
response  to  the  additional  notifications 
on  June  22, 1989  (54  FR  26266).  August 
17, 1989  (54  FR  33985),  November  29, 
1989  (54  FR  49124).  March  14. 1990  (55 
FR  9517).  May  21. 1990  (55  FR  20862), 
September  17, 1990  (55  FR  38173). 
December  28, 1990  (55  FR  53368).  and 
March  15. 1991  (56  FR  11273), 
respectively. 

As  of  May  9, 1991,  the  following  have 
become  members  of  UNIX  International, 
Inc.: 

Advanced  SW  Technology  Res.  Inst  of  Kyoto 
Centre  National  d'Etudes  des  Telecomms 
Ciiinese  University  of  Hong  Kong 
Computer  Center.  Tohoku  University 
CREO 
EDS 

Facom  Center  Association 
Facom  Software  Association 
GIPSIS.A 

Hitachi  Micro  Systems,  Inc 
Hyatt  Hotels  Corporation 
IXI  Limited 
J.C.  Penney  Co..  Inc 
Kubota  Paciflc  Computer.  Inc 
Lionel  Singer  Corporation.  Inc 
MANA  Systems  Limited 
Marriott  Corportaion 
Mar^eld  Clinic 
NTA  Japan  Technodates 


NUC 

OSA 

OTSUKA  SHOKAI 

Pacific  Dunlop  Limited  Patriot  Partners 

Petroleos  de  Venezuela.  SA. 

POSDC  Software  Group 

SANYO 

Seiko  Epson  Corporation 

SISA  ACCOUNTING  software 

Tetra  Ltd. 

Texas  A4M  University,  Computing  Services 

United  States  Air  Force 

University  of  British  Columbia 

WoUongong  Group.  Inc 

Joseph  H.  Widmar, 

Director  of  Operations  Antitrust  Division. 

(FR  Doc.  91-14708  Filed  6-19-91;  8:45  am] 
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Parole  Commiaaion 

Elimination  of  ttte  Weatam  Region  and 
Incorporation  of  Statea  Formerly  In 
the  Western  Region  In  the  North 
Central  and  South  Central  Regions 

AQENCY:  United  States  Parole 
Commission.  Justice. 
ACTION:  Notice  of  regional  office  closing 
and  redefinition  of  regional  boundaries. 

SUMMAKY:  The  U.S.  Parole  Commission 
is  eliminating  its  Western  Region  and 
Western  Regional  Office,  and 
incorporating  the  states  presently 
included  in  the  Western  Region  into  the 
North  Central  and  South  Central 
Regions.  The  purpose  of  this  change  is  to 
permit  the  Commission  to  manage  its 
affairs  more  efficiently  in  view  of  its 
declining  caseload  and  statutorily- 
scheduled  abolition  on  November  1. 
1997. 

EFFECTIVE  DATE:  October  18, 1991. 
FOR  FURTHER  INFORMATION  CONTACT; 
Richard  Preston,  Attorney.  Telephone 
(301)  492-5959. 

SUPPIEMENTARV  INFORHMTION:  The  U.S. 
Parole  Commission  has  the  authority, 
under  18  U.S.G.  4203(a)(2)  (1976),  to 
"•  *  *  create  such  regions  as  are 
necessary  to  carry  out  the  provisions  of 
this  chapter  [The  Parole  Commission 
and  Reorganization  Act  of  1976)."  "There 
are  currently  five  regions.  Under  this 
system,  all  cases  not  specially 
designated  for  the  Commission's  original 
jurisdiction  are  initially  decided  by 
Regional  Commissioners,  or  Acting 
Regional  Commissioners,  who  exercise 
delegated  authority  from  the 
Commission  to  grant  or  deny 
applications  for  parole,  to  impose  parole 
conditions,  and  to  modify  or  revoke  an 
order  of  parole.  See  18  U.S.C.  4203(c)(1) 
(1976). 

'Under  the  Sentencing  Reform  Act  of 
1984  (as  amended)  Public  Law  98-473, 
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the  Parole  Ck>inmis8ion's  jurisdiction  it 
limited  to  federal  prisoners  and  parolees 
who  committed  their  offenses  prior  to 
November  1. 1987.  and  the  Commission 
is  scheduled  for  abolition  on  Noven^Mr 
1. 1997.  Accordingly,  the  Commission's 
caseload  is  declining,  and  the 
Commission  Is  obliged  to  implement  an 
orderly  reduction  of  its  operations.  This 
indtidea  the  dosing  of  regional  offices, 
as  well  as  reductions  in  the  agency's 
staff. 

In  addition  to  the  consolidation  of  the 
Northeast  and  Southeast  Regional 
Offices  with  the  Commission's 
headquarters  in  Chevy  Chase.  Maryland 
(with  a  view  toward  eventual  creation 
of  a  single  Eastern  Region),  the 
Commission  has  decided  to  eliminate  its 
Western  Region,  and  to  close  the 
West£m  P<fginpal  Office  in  Belmont. 
California.  The  states  that  now  comprise 
the  Waateni  Region  will  be  reassigned 
to  the  North  Central  and  South  Central 
Regions,  so  as  to  divide  among  the 
Regional  Commissioners  for  those 
regions  the  jurisdiction  presently 
exercised  by  the  Acting  Regional 
Commissioner  for  the  Western  Region. 
As  of  the  effective  date  of  this  action 
(October  18,  IWl).  all  cases  in  the 
Weatern  Region  tiiat  are  pending  a 
decision  froni  the  CommiMion  will  &11 
under  the  iuhsdictioo  of  either  the  North 
Centoal  or  the  Soath  Central  Region. 
according  to  the  aaajgnment  of  states 
liflied  below. 

In  prepamtian  for  this  transfer  of 
jtuisdiction.  the  Cwnmiaaion  will 
attempt  to  have  its  case  files  tranaferrad 
to  the  approfxiate  regional  office  at  leaat 
two  weeks  prior  to  the  effective  date. 
Prisonera,  parolees,  and  interested 
members  of  the  public  are  advised,  in 
addressing  administrative  appeals, 
petitions  for  reopening,  and  other 
communications  to  the  Commission 
afler  October  1. 1W1,  to  address  their 
coRununicatioBS  to  the  appropriate 
regional  office  in  order  to  avoid  delay. 
The  addresses  are  as  follows: 

North  Central  Regional  Of&ce,  U.S. 

Parole  Commissioa  10020 

Ambassador  Drive.  Airworld  Center, 

suite  22a  Kanaaa  City.  Missouri  04153. 
Soeth  Central  Regional  Office.  U.S. 

Parole  Conunissioa  S25  Griffin  Street 

suite  KO,  Dallaa.  Texas  75202. 
lurisdiction  is  determined  by  the  state  in 
which  the  prisoner  is  confined,  or  In 
which  the  paroiee  is  «mder  supervision, 
or  in  which  the  heartng  has  been  held  in 
the  case  to  be  decided. 

Aooordingiy,  the  Commission  has 
talien  the  following  actions: 

1.  The  Western  Region  will  be 
eliminated  effective  October  16.  ItSl. 


2.  The  following  states  presently 
indudad  in  the  Weatarn  Raglea  shaD  be 
included  in  the  North  Caalml  Region 
effective  October  18.  Ittl:  Alaska. 
Colorado.  Idaho.  Montana.  Nevada, 
Oregon.  Utah.  Washli^ton.  and 
Wyoming. 

3.  The  following  states  and  territories 
presentty  included  in  the  Western 
Region  ahall  be  added  to  the  Sooth 
Central  Region  effective  October  18, 
1991:  Arizona.  California.  Hawaii  and 
Guam. 

Datsd:  June  12.  laei. 
Can!  Pairilaaic  Getty, 
Chairman.  US.  ParoJe  Commisaion. 
[FR  Doc  n-14a63  FlUd  6-18-01: 8c«S  aa| 


MEW  I  STSTEliS  PWOTtCTlOW 
BOARD 

OppoflonHy  To  Oommwit  en  Hw  Itn 
RMMTCh  Ag«ndi  Of  tlw  Mwtt 
Syfltwiw  Piutoctton  Bowd  (MSPB). 


Merit  Sjrstems  Protectian 
Board. 

action:  Notice  of  opportunity  to 
comment  on  the  1992  research  agenda  of 
the  U.S.  Merit  Systems  Protection  BoartL 

SUltMlUir  The  U.S.  Merit  Systems 
Protection  Board  (MSF6)  ia  raqutaed  by 
law  to  conduct  special  studies  of  the 
civil  service  and  other  Federal  merit 
systems  to  determine  whether  they 
adhere  to  the  merit  principles  governing 
the  Federal  civil  service.  MSffi  is  also 
required  by  law  to  report  annaally  to  the 
President  and  ttie  Confess  on  the 
"signincant  actions"  of  the  Office  of 
Personnel  Management  (OAI).  Baaed 
on  this  research.  M5PB  reports  to  the 
Congress  and  the  President  on  whether 
the  public  interest  in  a  civil  service  free 
of  prohibited  personnel  practices  is 
being  adequately  protected.  MSPB  is  in 
the  process  of  determining  its  1S02 
resaerch  agenda.  This  notice  invites 
public  comment  oa  personnel 
management  iseues  to  be  considered  as 
topics  for  merit  systems  studies,  and 
solicits  suggestions  regarding  OPM 
programs  and  activities  to  be  included 
in  the  annual  review  and  analysis  of 
OPM  significant  actions. 
DATK  Comments  must  be  received  on  or 
before  July  22. 1991. 

AOONCM:  Conunents  must  be  made  in 
writing  and  sent  to  the  Office  of  Polipy 
'  and  Evaluation,  U.S.  Merit  Systems 
Protection  Board.  1120  Vemnot  Avenue 
NW..  8th  Floor,  Washington.  DC  aotlO. 
Attention:  Ms.  Karen  Robinson. 


Ms.  Kaim  Aobinsan.  Baaonreh  Anolynt. 
Office  of  Pnttoy  and  BeafauAioa  Oft. 
Merit  SyileBa  Protaottett  fioHd  mo 
Vennosit  Avenae  NW,  ath  FkMr. 
Waddi«laa  DC  SOilfl.  (MS)  flB3-iM2. 

Service  Reform  Act  of  ItTS  eataMaiaed 
a  ttat  of  atatukMy  merit  prindplea  and 
prohibited  peraemal  practioes  as 
standards  for  personnel  nwnngeaifnt  in 
the  Federal  GovetnmenL  JtfPB  is 
responail)ie  for  protecting  the  pnUic 
interest  in  a  dvil  wavkat  adminlrteted 
according  to  these  standavda.  The  Office 
of  IVilicy  and  EvaluatiaB  hae  principal 
(e^Mnsibility  within  MSFB  for  OPM 
oversight  and  merit  ayatems  studies. 

(a)  What  b  a  Merit  System  Stndyf 

The  law  does  not  specify  criteria  for 
MSPB  to  use  hi  detennining  the  scope 
and  nature  of  merit  systems  studies.  In 
exercising  its  discretian  as  to  which 
studies  to  conduct.  MSPB  relies  on  its 
internal  research  staff  as  wdl  as  input 
from  a  broad  range  of  outside 
individuals  and  organizations.  In 
conducting  any  study,  MSPB  is  also 
authorized  to  make  such  inquiries  as 
may  be  necessary  and.  unless  otherwise 
prohibited  by  law,  to  have  access  to 
personnel  records  or  information  from 
OPM  or  other  agencies  as  needed. 

(b)  What  is  M  OPM  Significant  AoBon? 

The  law  also  does  not  specify  criteria 
for  MSFB  to  use  in  detemilnhig  whidi 
actions  of  OPM  are  significant  for 
purposes  of  prepering  its  report  In 
exercising  its  discretion  as  to  which 
acUons  of  OFM  to  study.  MSPB 
considers  the  foilo%ving: 

(1)  Any  OI%«  policy  or  propmm  wWeh 
mi^t  conflict  writh  HtM  statutecy  merit 
principles  or  contribute  to  the 
commisaion  of  a  prohibited  personnel 
practice: 

(2)  The  extent  to  which  other  n>a|or 
decisions  made  or  actions  taken  by 
OPM  are  in  accord  with  and  promote 
the  merit  prtndftiea;  and 

(3)  OPM's  overall  impact  on  paraonnal 
management  within  the  merit  systems  of 
the  Federal  civil  service. 

(c)  Pobtk  CemmeHt  on  MSrVs  INK 
Researdi  Agenda 

MSPB  invites  any  interested  person  or 
organisation  to  comment  en:  Any 
^stemic  personnel  management  issues 
or  practioes  the  exaxninatioo  of  which 
woijd  assist  MSFB  In  determining 
adherence  to  the  merit  principles  and 
the  absence  of  prohibited  personnel 
practices.  Individual  personnel  actions 
are  outside  the  scope  of  the  research 
agenda. 


Interested  persoos  or  oiganizations 
are  further  invited  to  comment  on:  which 
actions  of  OFM  sinca  lanuary  1900  were 
"aignificant''  for  the  merit  systms.  and 
whether  those  actions  were  consistent 
with  merit  system  principles  and  free 
from  prohibited  personnel  ivactices. 
Althou^  conunents  are  invited  on  any 
action  taken  by  OPM  since  January 
199a  they  should  be  consistent  with  the 
criteria  described  above. 


(d)nnaatfar( 

The  comments  should  contain  for 
each  topic  a  short  statement  of  the  issue 
being  raised,  a  brief  explanation  as  to 
why  it  should  be  studied,  and  a 
descriptirai  of  ttie  impact  of  the  issue  on 
the  Federal  service. 

(a)  AduMiwIadt— sirt  of  Coasments 

Due  to  the  nature  of  dds  notice  (i-e,  a 
'  request  for  suggestions),  no 
acknowledgement  or  response  wiQ  be 
provided  to  thoee  vdio  submit 
comments. 

(f)  ConfidentiaBty 

MSra  will  protect  the  identity  of 
persons  submitting  comments  and  the 
confidentiality  of  such  comments  to  the 
extent  permitted  by  law. 

Dated:  hma  14. 1991. 
Robert  B.  Taylor. 
Clerk  of  the  Board. 
[FR  Doc  01-14662  Filed  0-l»-ei:  8:4S  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADUIMSTRATION 

[NoOcaSI-W] 

NASA  Clavaiand  Wigs  Siwty 
Committaa  llMting 

AOCNCY:  National  Aeronautics  and 
Space  Administration. 

ACnow;  Notice  of  meeting  change. 

nOMRAL  MOiSnil  or ATNM  OP 
raSVIOUS  ANNOUNCIMDfT:  S6  FR  2024, 
Notice  Number  91-^  May  2. 1991. 


HItVKNMLY  AMNOUMOD  BATIS, ' 
AND  AOORtM  or  MlKTMa:  )nne  24. 1901. 
1  p  jn.  to  3-JO  pjn;  Conference  Room 
6004. 400  Maridand  Avenue.  SW.. 
Washington.  DC  20546. 

CNMMM*  M  TMK  MMIWIO:  Date  changed 
to  July  9, 1901. 

row  niirmai  MRMHATiON  coNTAcn 
Deborah  Green  GUsca  Code  NHM. 
National  Aeronautics  and  Space 
Administratidn.  Washington.  DC  20646 
(202/453-3781). 


Dated:  )une  14, 1991. 
John  W.  Gaff. 

AdviMoty  Committm  Mmagunatd  C^fioer. 
National  Aenoantia  and  Space 
AdnUnutTtttion. 

[FR  Doc  91-14713  FDed  8-19-91;  8:45  ami 
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[Notioail-«01 

NASA  Advisory  Cound  (NAO,  SpOM 
Sdanco  and  Applcatiofw  Advtoonr 
CommlttM  (SSAAC),  SpMW  Station 
Seioneo  and  AppSeatlons  Advlaory 
Subcommttta*  (SSSAAS);  Maoting 

jmtltrr  National  Aeronautics  and 
Space  Administration. 
ACTMM:  Notice  of  meeting. 


r.  In  accordance  with  the 

Federal  Advisory  Committee  Act  PnbUc 
Law  02-463.  as  amended,  the  National 
Aeronautica  and  ^>ace  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  ^ce  Science 
and  Applications  Advisory  Cmnmittee 
(SSAAq,  Space  Stattcm  Science  and 
Applications  Advisory  Subcommittee 
(SSSAAS). 

dates:  July  22. 1091.  through  July  24. 
1991,  8  ajoL  to  10:30  pjn.  eadt  day.  July 
25, 1991, 6  a  jn.  to  5:30  pjn4  and  )aly  28^ 
1991. 8:30  ajn.  to  Nocm. 
ADORESSCS:  The  Stanley  Hotel  Estes 
Park.  CO  80617. 

ron  FURTHBI IWFOI— ATIOW  COMTACR 
Dr.  Edmond  M.  Reeves,  Code  SM, 
National  Aeronautics  and  Space 
Administa-ation.  Wasltington.  DC  20646 
(202/453-1570). 

SUPPUMENTAIIY  mfoomation:  The 
Space  Station  Science  and  Applicatioos 
Advisory  Subcommittee  (SSSAAS) 
reports  to  the  Space  Science  and 
Applications  Advisory  Committee 
(SSAAC)  and  consulu  with  and  advises 
the  NASA  Office  of  Space  Science  and 
Applications  (OSSA)  on  the  new 
capabilities  to  be  made  avaUable  by  die 
Space  Station  program  and  how  these 
may  be  most  effectively  utilized.  It  also 
advises  the  NASA  Space  Stati<m 
Freedom  Office  on  how  die  Space 
Station  program  may  most  effectively 
support  potential  science  and 
applications  users.  The  Subcommittee 
will  meet  to  discuss  restructured  Space 
Station  accommodations,  scientific 
perspectives,  and  science  operations 
status.  The  Subcommittee  is  chaired  by 
Dr.  Robert  ].  Bayiudck  and  is  composed 
of  18  members.  The  meeting  will  be  open 
to  the  public  up  to  the  seatj^  capad^ 
of  the  nam  (ai^iroximately  100  people 
including  members  of  the 
Subcommittee).  It  is  taiqterative  that  the 
meeting  be  held  on  theae  dates  to 


accommodate  the  scheduling  prioriti 
of  the  key  participants. 
Type  of  Meeting:  Open. 

Agenda 

M(mday,  July  22 

8  a.m.— Orientation  and  Workshop 
Overview. 

8:30  a jn.—  Space  Station  Preedom 
(SSF)  Program  and  Policy  Overview. 

9  a.m.— The  Restructured  Statioo— iU 
Capabilities  and  Changes: 
Technical  Perspective. 

10:30  a.m.— The  Restructured 
Station— its  Capabilities  and 
Changes:  Science  Perspective. 

11:15  ajn.— Attached  Pressurized 
Module  SUtus,  Capal»Uties  and 
Utilization  Plans. 

1  p.m.— Japanese  E]q>eriment  Module 
Statas.  Capabilties  and  UtiUzstian 
Plans. 

1:30  pjn.— Canadian  Elements:  Status, 
Capabilities  and  Utilization  Plans 

2  p.m.— Statiis  of  OSSA  Utilization 
iHans. 

3  p.m.— Office  of  Aeronautics. 
Exploration  and  Technology 
UtUization  nans. 

3:15  pjn.— Office  of  Commercial 
Programs  Utilization  Plans. 

3:30  pjn.— Data  Management  and 
Communication  Systems. 

5:30  p.m. — Break. 

7  pjn.— Reconvene:  Data  Systems 
Utilization. 

8  p.m. — Discussion  and  Preparation  of 
Draft  SSSAAS  ReoMnmendations. 

10:30  p.m. — Adjourn. 
Tuesday.  )uly  23 
8  a.m.— OSSA  Strategic  Plan. 
8:30  a.nu— Early  Utilizatioiv— 

MicTogravity  Transition  Sdenoe. 
0:30  ajn.— Early  Utilization— Life 

Sciences. 
10:15  a.m.— Utihzation  Flints/ 

Assembly  Flights;  Capabihties  and 

Plans. 
10:45  a  jn^-^ce  Station  Preedom 

Capabihties  for  Untended 

Operations. 
Noon— Break. 

7  p.m.— Reconvene:  Splinter  Group 
Discussions— Payload  Descriptions. 
Science  Stivtegies.  Opportunities 
and  Limitations. 

10:30  p.m.— Adjourn. 
Wednesday,  July  24 

8  a.m.— Life  Sciences:  Payloads  and 
Science  Programs. 

9  ajn.'-Material  Sciences:  Paylosds 
and  Science  Programs. 

10  a.m.— Matxire  Science  Operations: 
Payload  Operations  Integration 
Centa/lntegreted  Science 
Operations  Center  Functions  and 
Relationshipa. 

10:45  ajn.— European  Space  Agency 
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(B8A)  Teletdence  Workshop 

Report. 
11:15  a.iiL — Operation*  Discussion. 
Noon — Break. 
7  p.m. — Reconvene:  Splinter  Group 

Sessions — Mattue  Operations  and 

Utilization. 
10:30  p.m. — Adjourn. 
Thursday.  )uly  25 
S  a.m.— Multilateral  Science  Working 

Group  Report 
a-15  a.m.— Utilization  Technology 

Working  Group  Report/Steering 

Committee. 
8:30  a.m. — Responses  to  SSSAAS 

Recommendations. 
10  a.m. — Report  from  the  BSA 

Columbus  Vn  Symposium. 
IftlS  a.m.— OSSA  Participation  in 

Astronaut  Selection. 
10:30  a.m. — Unresolved  Space  Station 

Accommodation  Issues. 

1  p.m. — Preparation  of  Splinter  Croup 
Reports. 

2  p.m. — Preparation  of 
Recommendations  and  Findings. 

5:30  p.m. — Adjourn. 
Friday.  July  26 

8:30  a.m. — Discussion  of  Workshop 
Findings  and  Recommendations. 

11:45  a.m. — Committee  Discussion. 

Noon — Adjourn. 

Dated:  June  14. 1991. 
loin  W.  Gaff. 

Advitory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

(FR  Doc  91-14712  Filed  6-l».«l:  8:45  am] 
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NATIONAL  COMMISSION  ON 
UBRARIES  AND  INFORMATION 
SCIENCE 


UMI 


wrtilte  Houee  Conference  on  Library 
and  Infonnetlon  Servlcee 

Authority:  The  White  House 
Conference  on  Library  and  Information 
Services  (Conference)  is  authorized  by 
Public  Law  100-362. 

Purpose:  The  purpose  of  the 
Conference  shall  be  to  develop 
recommendations  for  the  further 
improvement  of  the  library  and 
information  services  of  the  Nation  and 
their  use  by  the  public. 

Dates:  The  Conference  opens  on  July 
10, 1991  and  continues  tlirough  July  13, 
1901. 

Place:  Washington,  DC.  Convention 
Center.  900  9th  Street  NW..  Washington. 
DC  20001. 

Information:  To  request  further 
information  about  the  Conference  phone 
202/254-5100  or  800/942-5472.  (Note:  A 
registration  fee  is  required  for  entrance 
to  the  Conference.) 


Dated:  June  14, 1991. 
ImbM.  Curtis, 

Executive  Director,  White  House  Conference 
on  Library  and  Information  Services. 
(FR  Doc  91-14604  Filed  ft-19-91:  8:45  am] 
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NATIONAL  EDUCATION  GOALS 
PANEL 


r.  The  National  Education  Goals 
Panel 
ACnosc  Notice  of  meeting. 

wmuttr.  The  National  Education 
Goals  Panel  was  estabhshed  by  a  Joint 
Statement  between  the  President  and 
the  Nation's  governors  dated  July  31, 
1990  The  panel  will  determine  how  to 
measure  and  monitor  progress  toward 
achieving  the  national  education  goals 
and  to  report  to  the  nation  on  the 
progress  toward  the  goals.  Members  of 
the  National  Education  Goals  Panel  are 
six  governors  appointed  by  the 
Chairman  of  the  National  Governor's 
Association,  four  senior  Administration 
officials,  and  four  Congressional 
leaders.  Governor  Roy  Romer  of 
Colorado  is  the  initial  chairman. 
TOfTATlvi  AQCNOA ITIMS:  The  tentative 
agenda  for  the  meeting  includes 
discussion  of  indicators  to  include  in  the 
September  1991  report  card  to  the 
Nation. 

DATE  The  seventh  meeting  is  scheduled 
for  Monday.  July  1, 1991.  Time  TBA. 
Aooness:  Location  TBA. 
FON  RMTMCll  INTONMATIOH  CONTACT 
Pat  Forgione  at  the  National  Education 
Goals  Panel  ofHce  to  indicate 
attendance  or  for  further  information  on 
specific  time  and  location.  The  phone 
number  is  (202)  632-0952. 

Dated:  June  14. 1991. 
Rogaf  B.  Poctw, 

Assistant  to  the  President  for  Economic  and 
Domestic  Policy. 

[FR  Doc.  91-14785  FUed  e-l»-«l;  8:45  am] 
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Interim  CouncN  on  Standarda  and 
leemQ;  aMeiing 

AOCNCV:  The  National  Education  Goals 

Panel. 

ACTION:  Notice  of  meeting. 


;  The  National  Education 
Goals  Panel  was  established  by  a  Joint 
Statement  between  the  President  and 
the  Nation's  governors  dated  July  31, 
1990.  The  panel  will  determine  how  to 
measure  and  monitor  progress  toward 


achieving  the  national  education  goals 
and  to  report  to  the  nation  on  the 
progress  toward  the  goals. 

The  Interim  Council  on  Standards  and 
Testing  is  composed  of  28  members, 
including  members  of  the  panel 
members  of  Congress,  Federal  officials, 
and  members  of  the  education  and  labor 
communities.  The  council  %vill  report  to 
the  panel  by  December  31. 1991  on 
issues  related  to  developing  national 
standards  and  a  national  assessment 
system  for  education.  Governor  Roy 
Romer  and  Governor  Carroll  Campbell 
serve  as  co-chairmen. 
TiNTATivi  AOmOA  mut:  The  tentative 
agenda  for  the  meeting  includes 
discussion  of  current  standard  setting 
activities  in  five  core  academic  subjects. 
OATC  The  first  meeting  is  scheduled  for 
Monday,  June  24. 1991.  Time  TEA. 
AOOweet:  Grand  Hyatt  1000  H  Street 
NW..  Washington.  DC. 
FON  FUNTHUI  WWNMATWN  CONTACT 
David  Stevenson  at  the  National 
Education  Goals  Panel  office.  The  phone 
number  is  (202)  632-0952. 

Dated:  June  14, 1991. 
Rogef  B.  Porter, 

Assistant  to  the  President  for  Economic  and 
Domestic  Policy. 

[FR  Doc  91-14784  Filed  8-19-91;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advieory  Committee  on  Reector 
Safeguarda  (ACRS)  and  Advieory 
Committee  on  Nuclear  Waste  (ACNW); 
Notice  of  Propoeed  Meetlnge 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  ACRS  full 
Committee,  of  the  ACNW.  and  the 
ACNW  Working  Groups  the  following 
preliminary  schedule  is  published  to 
reflect  the  current  situation,  taking  into 
account  additional  meetings  which  have 
been  scheduled  and  meetings  which 
have  been  postponed  or  cancelled  since 
the  last  list  of  proposed  meetings 
published  May  23. 1991  (56  FR  23725). 
Those  meetings  which  are  definitely 
scheduled  have  had,  or  will  have,  an 
individual  notice  published  in  the 
Federal  Register  approximately  15  days 
(or  more)  prior  to  the  meeting.  It  is 
expected  that  sessions  of  AOIS  full 
Committee  and  ACNW  meetings 
designated  by  an  asterisk  (*)  v^  be 
closed  in  whole  or  in  part  to  the  public. 
ACRS  frill  Committee  and  ACNW 
meetings  begin  at  8:30  a.m.  and  ACRS 


Subcommittee  and  ACNW  Woridag 
Group  meetings  usually  beglB  at  IcSO 
BA.  The  time  when  HaaM  lIstKi  OB  Am 
agenda  will  be  dtecBieed  daring  ACKS 
friU  ComDiittee  and  ACNW  neetings. 
and  when  ACRS  SobcoaMiittee  and 
ACNW  Wackii«  Group  iMettngs  wBl 
start  wiU  be  pnbliriwd  prior  to  eech 
meetii^  infornatioB  as  to  wheter  a 
meeting  has  been  findy  achedaled. 
cancelled,  or  reschedaled.  or  whether 
changes  have  been  made  fai  the  agenda 
for  the  July  1991  ACRS  and  ACNW  fan 
Committee  meetings  can  be  obtained  by 
a  prepaid  telephone  caD  to  die  Office  <a 

the  Executive  Director  of  the        

Committees  (telephone*  301/492-4000 
(recording)  or  301/492-7288,  Attn: 
Barbara  Jo  White)  between  7:30  a.m. 
and  4:15  p.m.,  Eastern  Tfane. 

ACRS  Suhooan^ttse  Meetlags 

Extreme  External  Phatomeno.  July  lOl 
1991,  Bethesda.  MD.  The  Subcommittee 
will  discuss  the  NUMARC/EFU  Fire 
Vufawrabilities  Bvahiatton  (FIVE) 
Methodc^ogy  for  the  IFEEB. 

AC/DC  Power  Syateau  Reliability, 
July  30, 1901.  Bethesda.  MD.  The 
Subcommittee  will  discuss  the 
implementation  status  of  the  station 
bladcout  rule  for  current  operating 
plants. 

AC/DC  Power  Systems  Reliability, 
July  31, 1991,  Bethesda.  MD.  The 
Subcommittee  will  discuss  adoptioo  of 
the  N-t-2  concept  for  electrical  systems 
design  for  future  nuclear  plants  (GE,  W, 
CEandEPRI). 

Advanced  Reactor  Designs,  Angnst  0. 
1991.  Bethesda.  MD.  The  Subcommittee 
will  review  the  modular  hi^- 
temperatura  gas  cooled  reactor 
(MHTGR)  and  the  power  reactor 
innovatively  smaD  (FRI^f)  designs 
sponsored  by  DOB. 

Extreme  External  Phenomena.  August 
7, 1991,  Bethesda.  MD.  The 
Subcommittee  will  discuss  the  resoHs  of 
the  Diablo  Canyon  Long-Term  Seismic 
Program. 

Instrumentation  and  Control  Systems, 
August  29. 1901,  Bethesde,  MD.  The 
Subcommittee  will  dkscass  EFRI's 
reactor  set-point  methodology  for  fntare 
designs. 

Aaranced  Preeevrixed  Water 
iteoctora,  September  4. 1981,  Bethesda. 
MD.  The  Subcommittee  will  contiBHe  its 
review  of  the  CE  System  80-(-  Standard 
Plant  vidth  a  detaUed  look  at  the 
NUPLEX  80-i-  Advanced 
Instranentation  and  Control  System 
design  and  the  Probabilistic  ¥iA 
Aseeeaesent  es  apptted  to  this  new 
design. 

Improved  Li^t  Water  Reactors. 
8eptemh<tr  17. 1991.  Bethesda.  MD.  The 


Subcommittee  will  review  draft  safely 
evaloetioa  reports  uoriespcndiBg  to 
chapters  1  and  10  of  dw  EPRTs 
Requirements  Document  for        • " ,'-  "' 
EvoltttioDary  Designs. 

Advanced  Boiling  Water  Reactors, 
September  18. 1901.  Bethesda.  MD.  The 
SubcoaDmittee  will  review  draft  safety 
evaluation  r^nrts  conesponding  to 
ch^Mers  1. 2, 3. 4. 5. 0  and  17  of  the  GE/ 
Standard  Safety  Analysis  RepcHl. 

Thermal  Hydraulic  Phenomeoa,  Date 
to  be  determined  (August,  tentative). 
Bethesda,  MD.  The  Subcommittee  will 
continue  its  review  of  the  NRC  staff 
program  to  address  the  issue  of 
interfacii«  systems  LOCAs. 

Joint  Thennal  Hydraulic  Phenomena 
and  Core  Performance,  Date  la  be 
determined.  Bethesda.  MD.  The 
Subcommittee  will  cootinoe  its  review 
of  the  issoes  pertaining  to  BWR  core 
power  stability. 

Thermal  Hydraulic  Phenomena,  Date 
to  be  determiiied.  Bethesda.  MD.  The 
Subcommittee  will  review  the  status  of 
the  application  of  the  Code  Scaling. 
Applicability,  and  Uncertainty  (CSAU) 
Evaluation  Methodology  to  a  sxoall- 
break  LOCA  calculation  for  a  B&W 
plant 

Severe  Accidents,  Date  to  be 
determined.  Bethesda.  MD.  The 
Subcommittee  will  discuss  elements  of 
the  Severe  Accident  Research  Program. 

Regulatory  Activities,  Date  to  be 
determined.  Bediesda.  MD.  The 
Subcommittee  wiD  review  the  proposed 
final  resohition  of  Generic  Safety  Issne- 
113, 1)ynamic  Qualification  Testfaig  of 
Large  Bore  HychaoUc  SBubbers." 

Occapotiortal  and  Rnvironmentztal 
Protection  Systems,  Date  to  be 
determined,  Bediesda.  MD.  The 
Subcommittee  will  review  die  regulatory 
guides  rriated  to  dte  Imirfementation  of 
the  revised  10  CPR  pert  20  rale. 

Systematic  Assessment  of  Experience, 
Date  to  be  determined,  Bethesda.  MD. 
The  Sobcommittee  will  diacass  die 
saJhly  significance  of  the  lessons 
learned  from  the  opentfaig  experience 
widi  aolenoid-opCTated  values  (SOVs). 
Also,  it  will  discuss  die  comments 
received  from  the  Nudear  Utility  Gnmp 
on  Equipment  Qoatificatioo  regeiding 
the  AEOD's  findfa«s  on  SOV  problems 
at  U.S.  nuclear  powerplants. 

Tbamal  Hydraulic  Phmomena,  Dete 
to  be  determined,  Los  AlaaMS.  NM.  The 
Subcommittee  will  review  die 
docamentatioo  associated  with  the 
TRAC-4^/MCH)2  code 


ACRS  Fall  Commfttee  Meeftegs 

37Stb  ACRS  Meeting.  July  11-13. 1981. 
Bethesda.  MD.  Items  are  tentatively 
scheduled. 


*  A.  Reactor  Operating  Bxperiei»ce 
(Open/aoeed)-Wiaa%  by  and 
discussion  with  representatives  of  die 
NRC  staff  re^LTdtng  recent  nudeer 
powerplant  incidents  and  events, 
inchidtaig  a  loss  of  aD  oO-site  power 
event  at  the  Vermont  Yankee  i 
statioo  and  a  generator  fire  at  dw  1 
Yankee  nuclear  plant. 

•R  Fire  Vulnerabilities  Evahutian 
(Open/Closed}— fMefing  by  and 
discussion  widi  representatives  of 
NUMARC/EPRI  and  die  NRC  staff 
regarding  die  NUMARC/Q>RI  fire 
vidnerabilities  evahiation  methodology 
(FIVE)  and  die  draft  NRC  position  on 
this  matter. 

C  Meeting  With  Director,  NRC  Office 
for  Analysis  and  Evahiation  of 
Operating  Experience  (Open)    Kfceting 
widi  the  Director.  AEOD,  to  discuss 
items  of  mutual  Interest  including  dM 
status  and  general  use  of  the  NRC 
performance  indicator  program,  end 
activities  of  the  NRC  Committee  to 
Review  Generic  Requirements. 

•D.  General  Electric  SBWR  (Open/ 
Closed}— Brie^og  by  and  discussion 
with  representatives  of  the  GE  Company 
and  die  NRC  sUff  regarding  desi^i 
features  of  die  Simplified  Boiling  Water 
Reactor  (SBWR)  passive  nuclear 
powerplant 

*E.  Fitness  for  Duty  (Qp&i/aosed}— 
Briefing  by  and  discussion  with 
representatives  of  the  NRC  staff 
regarding  experience  associated  with 
current  NRC  fitness  for  duty  regulati(»a 
inch>'*'"B  incidents  at  nuclear  power 
stations  that  have  involved  fitness  for 
duty  considerations.  Representatives  of 
the  imclear  iwfaistry  win  participate,  as  - 
appropriate. 

F.  Review  of  Evolutionary  and 
Advanced  Nuclear  Power  Plant  Desire 
^0^}en>— firiefixv  by  and  discossion  widi 
representatives  (A  the  NRC  staff  and  the 
Department  of  Energy  regarding 
anticipated  schedules  for  review  end 
evaluation  of  evolutionary  and 
advanced  nuclear  i>ower  plant  designs. 
Also,  discussion  among  committee 
members  of  key  technical  issues  in  need 
of  early  resoludon. 

G.  NRC  Safety  Research  Program 
/'Ope;?/— Discussion  among  committee 
members  reganfing  the  scope  and  nature 
of  proposed  ACRS  report  to  the 
Commission  on  the  NRC  Safety 
Research  Program  and  budget 

H.  ACRS  Subcommittee  Activities 
(Open)—fiepoi\i  of  and  discussion 
regarding  th^  status  of  assigned  ACRS 
Subcommittee  activities,  iochiding  the 
May  3a  1991  Advanced  BWRs 
Subcommittee  meeting  on  the  GE/ 
ABWR  design,  and  June  18-10. 1981 
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Regional  Programs  Subcommittee 
meeting,  and  other  related  activities  of 
the  Committee  member*. 

L  Use  of  Probabilistic  Risk 
Assessment  ^QMn>— Discussion  of  a 
proposed  committee  report  to  the  NRC 
regarding  use  of  probabilistic  risk 
assessment  in  the  regulatory  process. 

J.  Future  ACRS  Activities  (Open)— 
Discussion  of  anticipated  Subcommittee 
activities  and  items  proposed  for  full 
consideration  by  the  full  Conunittee. 

K.  Improved  Guidance  for  Performing 
Regulatory  Analyses  (Open} — Briefing 
by  and  discussion  widi  representatives 
of  the  NRC  staff  regarding  SECY-m-114. 
Proposed  Actions  to  Improve  Guidance 
for  Performing  Regulatory  Analyses. 

L  Operator  Requalification  (Open} — 
Briefing  by  and  discussion  with 
representatives  of  the  NRC  staff 
regarding  the  program  for  requalification 
of  operators  including  the  impact  of 
using  symptom-based  emergency 
procedures  on  the  requalification  of 
nuclear  power  plant  operators. 

M.  Preparation  of  ACRS  Reports 
^Ope/i>— Discussion  of  proposed 
Committee  reports  to  NRC  on  proposed 
resolution  of  Generic  Safety  Issue  130, 
Essential  Service  Water  System  Failures 
at  Multi-Unit  Sites,  risks  associated  with 
low-power  and  shutdown  operations  at 
nuclear  power  plants,  and  the  proposed 
schedule  for  NRC/ ACRS  review  of 
Evolutionary  and  advanced  nuclear 
power  plant  designs  including  the 
proposed  EPRI  Requirements  for 
Advanced  LWRs. 

N.  Miscellaneous  (Open) — Complete 
discussion  of  itenu  that  were  not 
completed  during  previous  ACRS 
meetings  as  time  and  availability  of 
information  permit 

370th  ACRS  Meeting,  August  8-ia 
1991 — Agenda  to  be  aimounced. 

377th  ACRS  Meeting.  September  5-7. 
1991 — Agenda  to  be  aimounced. 

ACNW  Pull  Committee  and  Working 
Group  Meetings 

33rd  ACNW  Meeting.  July  25-26, 1991, 
Bethesda,  MD.  Items  are  tentatively 
scheduled. 

A.  Meet  with  the  NRC  Commissioners 
to  discuss  items  of  mutual  interest 

E  Discuss  a  recent  trip  to  and  meeting 
at  the  Center  for  Nuclear  Waste 
Regulatory  Analyses. 

C.  Discuss  the  use  of  expert  judgment 
in  conducting  performance  assessments 
in  support  of  licensing  of  high-level  and 
low-level  waste  repositories.  Prepare  a 
report  for  the  Commission  on  the  proper 
role  of  expert  judgment  in  performance 
assessment. 

D.  Hear  a  briefing  by  the  NRC/RES 
staff  on  proposed  revisions  to  die  NRC 


regulations  on  transportation  of 
radioactive  materials  that  are  being 
revised  to  be  consistent  with  the  IAEA 
recommended  guidance. 

B.  Discuss  anticipated  and  proposed 
Committee  activities,  future  meeting 
agenda,  administrative,  and 
organizational  matters,  as  appropriate. 
Also,  discuss  matters  and  specific  issues 
that  were  not  completed  during  previous 
meetings  as  time  and  availability  of 
information  permit 

34th  ACNW  Meeting.  August  28-29, 
1991 — Agenda  to  be  announced. 

35th  ACNW  fleeting.  September  25- 
27, 1991— Agenda  to  be  announced. 

36th  ACNWMeeUng.  October  23-24. 
1991 — Agenda  to  be  announced. 

37th  ACNW  Meeting,  November  20- 
21. 1991— Agenda  to  be  announced. 

38th  ACNW  Meeting,  December  18- 
19. 1901 — Agenda  to  be  announced. 

ACNW  Working  Croup  on 

Preparation  of  Regulatory  Guides  for 
Implementing  Revisions  to  10  CFR  part 
20,  August  20-2Z  1991,  Bethesda,  MD. 
The  Working  Group  will  review  nine 

regulatory  guides  related  to  the    

implementation  of  the  revised  10  CFR 
Part  20,  which  assess  the  Impacts  of 
handling,  storage  and  treatment  of 
nuclear  waste  materials,  as  well  as 
other  activities  related  to  nuclear 
energy. 

ACNW  Working  Group  on  NRC  staff 
Computer  Modeling  and  Performance 
Assessment  Capabilities  in  High-level 
and  Low-Level  Waste,  September  11-13, 
1901.  The  Working  Group  will  review 
the  NRC  stafiTs  capabilities  to  make 
independent  evaluations  of  licensee 
proposals  with  respect  to  the 
performance  of  low-level  and  high-level 
radioactive  waste  disposal  facilities. 
Emphasis  will  be  placed  on  computer 
capabilities  involving  modeling, 
documentation,  verification  and 
validation. 

ACNW  Working  Group  on  Geologic 
Dating,  October  22, 1991.  Bethesda.  MD. 
The  Working  Group  will  review  the 
problems  and  limitations  with  various 
Quaternary  dating  methods  to  be  used 
in  the  assessment  of  volcanic  features 
and  materials  for  the  site 
characterization  of  a  high-level  waste 
repository. 

ACNW  Working  Group  on  Residual 
Contamination  Clean-up  Criteria, 
October  25. 1991.  Bethesda,  MD.  The 
Working  Group  will  review  the  clean-up 
criteria  for  unrestricted  use  of 
contaminated  sites  that  have  been,  or 
were  at  one  time,  under  ABC  or  NRC 
license.  The  NRC  staff  is  in  the  process 
of  determining  acceptable  levels  for 
uranium-  and  thorium-  contaminated 


soils  and  structures  to  be  released  for 
unrestricted  use. 

ACNW  Working  Croup  on  the  Impact 
of  Long-Range  Climate  Change  in  the 
Area  of  the  Southern  Basin  and  Range, 
November  19. 1901.  Bethesda.  MD.  The 
Woiidng  Group  will  review  die  potential 
long-range  climate  changes  and  their 
impact  on  performance  assessments  of  a 
proposed  high-level  repository. 

ACNW  Working  Group  on  Post- 
Closure  Monitoring.  November  22, 1991, 
Bethesda.  MD.  The  Woridng  Group  will 
review  the  potential  problems  and 
possible  limitations  associated  with  the 
post-closure  monitoring  of  a  proposed 
high-level  waste  repository.  The 
potential  utilization  of  non-invasive 
methods  for  the  attainment  of  such  a 
capability  as  well  as  the  duration  of 
such  monitoring,  and  the  significance 
and  impact  of  results  will  also  be 
c<msidered. 

ACNW  Working  Group  on 
Inadvertant  Human  Intrusion  Related  to 
the  Presence  of  Natural  Resources  at  a 
High-Level  Waste  Site.  December  17, 
1991.  Bethesda.  MD.  The  Working  Group 
will  review  die  methodologies  for 
assessment  of  the  potential  for  natural 
resources  at  a  proposed  high-level  waste 
site. 

Dated:  fune  14, 1991. 
lohn  C  Hoyle. 

Advisory  Committee  Management  Officer 
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Solicitation  of  PuMc  Commonts  on 
Qenerle  leeue  23,  "Reactor  Coolant 
Pump  Seal  Falura",  Extenelon  of 
Public  Comment  Period 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  announcing  an 
extension  of  the  public  comment  period 
regarding  Generic  Issue  23,  "Reactor 
Coolant  Pump  Seal  Failure."  The  public 
comment  period  was  to  expire  on  July 
31, 1991.  (See  Fedsfal  Register  Notice 
dated  April  19. 1901.  Page  16130).  The 
NRC  has  decided  to  extend  the  public 
comment  period  to  September  30. 1091. 
due  to  requests  for  additional  time  to 
prepare  responses. 

Dated  at  Rockvilie.  MD  this  11  day  of  June, 
1991. 

For  die  Nudear  Regulatory  Commission. 
WtonaMnsc*. 

Director,  Division  of  Safety  Issue  Resolution. 
Office  of  Nuclear  Regulatory  Research. 
[FR  Doc  91-14732  Filed  6-19-01;  8:45  am] 


(Docket  NaSO-213] 

Connecticut  Yankee  Atomic  Power 
Co;  Coneideratlon  of  leeuanee  of 
Amendment  to  FacMty  Operating 
Ucenee,  Propoeed  No  Significant 
Haiarde  Cuiieldeiadon  Determination, 
and  Opportunity  for  Heering 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Comniission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
61  issued  to  Coimecticut  Yankee  Atomic 
Power  Company  (the  licensee. 
CYAPCO)  for  operation  of  die  Haddam 
Neck  Plant  located  in  Middlesex 
County,  Connecticut 

The  proposed  amendment  would 
replace  footnotes  (a)  and  (b)  to  table 
3.3-2.  items  3.a.l.  3.aZ  and  6.a  wiUi 
footnotes  (c)  and  (d).  to  allow  the 
feedwater  isolation  system  to  be 
defeated  during  surveillance  testing  and 
the  Limiting  Condition  for  Operation 
would  only  be  applicable  when  die 
feedwater  control  system  is  in  the 
automatic  mode. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(die  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  vrith  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  has 
provided  the  following  analysis: 

1.  Involve  a  significant  increase  in  the 
pmbability  or  consequences  of  an  accident 
previously  evaluated. 

Most  of  the  proposed  changes  consist  of 
clarifications  or  editorial  changes.  The  one 
significant  change  (Note  "c"  for  Item  a.a  of 
Table  3.3-2)  specifies  that  the  (steam 
generator  (SG))  overfill  protection  system  is 
required  to  be  operable  only  when  feedwater 
control  is  In  the  automatic  mode.  This  is  a 
relaxation  from  tiie  recently  issued  Tedmical 
Specification  that  requires  the  SG  overfill 
protection  system  to  be  operable  at  all  times 
when  the  reactor  is  above  10%  power. 

As  discussed  in  CYAPCO's  February  28, 
1991  license  amendment  request  the  design 
basis  analysis  does  not  take  credit  for  the 
automatic  feedwater  control  system. 
Therefore,  no  design  basis  accidents  are 
affected  by  this  change.  There  is  no  impact 
on  the  probability  of  occurrence  or  the 


consequences  of  any  design  basis  events.  No 
safety  systems  are  adversely  affected  by 
these  changes. 

It  was  CYAPCO'i  intention  to  add  the 
feedwater  isolation  function  to  the  Tables  for 
ESP  AS  operability  and  surveillance 
requirements  to  enhance  the  rehability  of  the 
SG  overfill  protection  system  when  the 
feedwater  control  system  is  in  the  automatic 
mode.  The  changes  proposed  herein  do  not 
detract  from  that  original  intention. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  changes  proposed  herein  do  not  alter 
the  operation  of  the  plant  such  that  there  is 
the  potential  for  an  unanalyzed  accident 
Without  the  proposed  changes,  plant 
operation  above  10%  power  wrauld  l>e 
eventually  prohibited.  With  the  changes  as 
proposed  plant  operation  can  continue  as  it 
was  prior  to  the  issuance  of  License 
Amendment  No.  136. 

3.  Involve  a  significant  reduction  in  margin 
of  safety. 

Since  the  proposed  changes  do  not  affect 
the  consequences  of  any  accident  previously 
analyzed,  there  Is  no  reduction  in  any  margin 
of  safety.  The  proposed  changes  do  not  have 
any  adverse  impact  on  the  protection 
boundaries.  As  stated  previously,  the 
feedwater  isolation  function  is  not  credited  in 
any  design  basis  analysis. 

Therefore,  based  on  the  above 
considerations,  the  Commission  has 
made  a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determinatioa  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  fined 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  die  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  should  cite  die 
pubUcation  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue.  Bediesda,  Maryland, 
from  7:30  a.nL  to  4:15  p jn.  Copies  of 
written  comments  received  may  be 
examined  at  die  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street  NW.,  Washington.  DC  20555.  The 
filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  July  22, 1991,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 


any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Coounission's  Public 
Docximent  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington.  DC 
20555  and  at  die  Local  Public  Document 
Room  located  at  the  Russell  Library,  123 
Broad  Sti^et  Middletown.  Connecticut 
06457.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the . 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  widi  particularity  die  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  die 
results  of  die  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  die 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  die  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  %vi8hes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conJFerence  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
Utigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
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the  isHB  ef  bar  or  fKt  !•  be  niMd  cr 
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«hdl  laerlii  ■ 


most 


lofwUcklhe 
r  ii  «wan  tta4  on  wUoh  tk« 
itocc^«ae«UbtiA 
tcpjatoaPettHomr 
itMboMtkuito 

t  «■  «  vietenal  iMM  of  law 
or  faoL  GaatenliaM  jhaU  be  lioitad  to 
matten  wMUb  Mm  aoopa  of  the 
•MudMotMiderooiMidontkiB.  The 
coalriaHQa  aaat  he  oae  «vUc^  if  provan. ' 
wouU  aatille  the  ^titioaar  to  reUaL  A 
petitiwnr  Mrha  iaiia  ta  file  such  a 
■appieaent  which  aatiafiea  these 
reqajpamants  with  rasped  to  at  least  one 
contention  will  net  be  pemitted  to 
participate  aM  a  party. 

Those  parmiltad  to  intervene  becoaie 
parties  to  the  proceeding,  subject  to  aiqr 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
partiotpate  fully  In  the  conduct  of  the 
heariqg.  inAnting  the  oppoituiuty  to 
present  evidence  and  cross-exanune 
wdtneiset. 

tf  a  heartatg  is  requested,  the 
Comndssion  wiH  make  a  final 
datandnation  on  the  issue  of  no 
significant  hazards  ctmstderaOtm.  The 
final  determination  wffl  serre  to  decide 
when  the  hearing  is  held. 

11  uie  una]  oetenDination  is  mat  xtm 
re^jaest  for  amenoneot  nivolves  no 
sigullicant  nazards  cuusiuetatioR,  fhe 
woeDflBBSMVi  fliHjr  issae  ute  amancBBivRT 
and  mrice  itelfR^e.  notwithstaailkjg 
the  request  far  a  hearing.  Any  hearing 
held  woM  talaa  phne  afler  issaanoe  of 
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would  take  place  before  the  i 

NomaMyi.  *e  Coanission  wiU  ool 
JsaaalbBaMwirti— titfthe 
eKpimliaa  of  Iha  30-day  notice  paiiod. 
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flfthe 
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dunagihe 
to  act  in  a 
example,  i 
facility, 
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I  of  the  Jlk^ey  ■attce  period. 

that  its  JMJ  datanniasHea  is 
that  Iha  aBMsdawBt  tevoivea  no 
sitaifinenthaaaids  i;— ■IdsiatiiiB.'nie 
Tmd  datafBUMlion  wiU  caMider  aU 
pohUc  aad  Stale  nn— isnis  racaived. 


itakatfais) 
it  wfl  pdbHah  a  Mlioe  cf  tasaance  and 
provide  for  opporttmity  for  a  hearing 
afier  isanance.  Hie  CommiBtian  esoects 
that  the  need  to  take  this  action  will 
oocar  aaiy  infraqaantly. 

A  request  for  a  hearing  or  a  pettlian 
for  letr*v  to  intenrene  anist  be  filed  with 
the  Secietaiy  of  the  Comadssioa  U.S. 
Nuclear  Retaliatory  Commission. 
Washin^oa.  OC  J0S65.  Attentioa: 
Docketing  and  Services  Branrh.  or  nay 
badahawedtBtheriwIiiliis'aftAac 
DsLaasrtl  team,  the  GehnaaBniMli^ 
2120  L  9lreet  NW..  Warinngton.  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  tlO) 
days  of  the  notice  period.  U  is  requested 
that  the  petitjoner  pranptly  so  uJbom 
the  Commission  by  a  toU-hee  telephone 
oeM  le  IVaam  Union  at  Haa^  Jt»- 
6000  (in  Missouri  l-(800)  342-670S|.  The 
Western  Uidon  operator  sboald  be  ^vm 
Datagram  Identification  Number  h)  hi 
and  Ihe  followlitg  message  addressed  to 
John  F.  Stolz:  (petitioner's  name  and 
telephone  aamhfirt.  (data  petatioa  was 
maiWj,  (plat  mmtj.  and  (pd^lication 
date  and  page  mieiber  of  this  FidHal 
Renter  aelics).  A  ccpy  of  the  petition 
should  also  be  saot  to  ^e  O&ca  d  the 
Ganecal  CoanseL  U.&  Nuclear 
Regulatory  CommisHJon.  Washii^on. 
DC  20555.  and  to  Geraki  GaiileldL  Es^.. 
Day.  Barry  4  Howard.  Counselors  at 
Law,  City  Place.  Hartford.  Connartirat 
QB4$r.  attorney  lot  the  Ucensee. 

Nontiniety  filings  of  petitions  for  leave 
to  intervene,  saaaiidad  petitions, 
supplemental  petitMins  aad/cr  reqeeits 
fur  hearing  wtt  net  be  entertained 
absent  a  4elarBrinatton  by  the 
Commisaien,  the  piuuidh^  efficer  or  te 
Atomic  Safety  and  Licensing  Board  that 
the  peBtten  wid/or  lequtst  ahoeid  be 
giatui  baaed  apen  e  belencing  of  fee 
factors  specified  in  10  CFR  2.714(aMlKi)- 
(v!andr7M(d). 

For  further  detaOs  with  respect  to  this 
action,  see  the  application  for 
amendment  AaXeA  June  14, 1991,  vrtdch 
is  avaflaUe  for  pubhc  inspection  at  the 
Commission's  9tMac  Document  Room, 
the  Gehnan  Bofldipg.2120  L  Street  NW.. 
Washington.  IX^  20555  and  at  the  Local 
Pubfic  Document  Room  located  at  the 
Russell  Library,  123  Broad  Street 
Mid(fletown.  Connecticat  0M57. 

Dated  ■<  BockvMii.  Ma  this  Ifth  4ay  of 
JiawlflBl. 

For  til*  Nadaar  Xagulatoiy  rommtoinn 
AlaaB-lVsafr 

Project  Mmtager,  Project  Dimdmate  1-4. 
DituimefHeactttrrn^BatB  i/O.  Offiae^ 
Nuclear  Reaetar  Ragiiiatinn 
[FR  Doc.  M-M731  dad  a-U-U:  tstf  aa^ 


The  U.S.  Nudear  Regulatory 
Commissiaa  (the  CanieiiasienJ  has 
issued  AuMBdiBat  Na  7  to  Fadtttir 
OpamfiiV  lioeMee  Na.  NPP-tt.  ( 
to  Lneg  ialenri  Ligirtinc  Gae^Mqr 
0LflX:O  ar  the  tieansee).  which  revised 
the  Technical  Gpseifiwtisns  far 
upsinliiai  »f  Ihii  fThranhsia  Miirlrnr 
Power  Statian.  Unit  1  (the  facility) 
located  in  Suffolk  Cannty.  New  Yetk. 

effediee  ten  (Itq  amfcing  dcys  after  the 
date  of  pubhcatkw  in  the  Fadaari 
Rei^tar  of  the  Notioe  of  iasi 
amendtnenL  If  d»iwg  this  parted  a 
notion  far  a  atay  is  filed  with  the  ILS. 
Court  of  Appeals,  the  dale  when  this 
amendBsnt  heoaaKs  efiective  wiU 
automatfcafly  he  eKtended  an  < 
ten  (10)  worldng  days  to  peevids  the 
court  with  tiase  to  review  the  I 


Hie  amendment  removes  uie 
hcenaee's  aidhority  to  operate  the 
SliiuriiBffl  facifity.  Iiie  amendment 
modifies  License  No.  NPF-82  from  a  WB- 
power  operating  license  to  a '. 
oidy  ficense.  l^e  amendment  is 
published  herewith,  without 
Appenisces. 

The  application  for  the 
conqAeswithi 

I  of  the  Atoaric  Baeqy  Act 
ttdad(theAct).aadthe 
la  ndea  and  revslatioae.  Ite 
n  made  apprapriato 
I  aa  reqeind  by  the  Act  and  the 
I's  rales  end  regolatinnB  in  10 
CFR  chapter  i  which  are  aet  farlh  in  the 
license) 


oflOH.) 


Notice  of  Consideration  of  bsuanee  of 
Amendment  and  Proposed  No 
Significant  Hazards  Consideratisa 
Detomdnatiua  and  Oppottanity  tsr  ■ 
Hearing  in  connection  wMi  tfds  aclian 
was  pidifished  in  tfie  Federel  Rashtar  on 
August  Zl.  19S0  (55  PR  3«6e}.  A  reqaest 
for  a  hearii^  was  filed  on  Sc«)teBber  tt 
1900.  ^  the  Shoraha^-Wadfag  River 
Gaateri  School  District  aad  the 
ScientiBia  and  ftigiaeeia  far  Seoare 
Bnergy. Inc.  AddMionaUy.  omMlfar 
both  Q^S^'idzettons  fned.  on  October  nk 
1S90  and  Pdbmary  11. 1901, 
supplemental  mmmfn'T  on  the  staffs 
proposed  no  aignificant  hazards 
considewition  <' 


Further  the  Commission  has  qppfied 
the  standards  of  IB  CFR  5032  and  has 
made  a  final  datanain^tion  that  the 


amendment  involves  no  significant 
hazards  consideration,  and  that  the 
facility  can  continue  to  be  maintained 
by  the  Ucensee  without  endangering  the 
health  and  safety  of  the  public.  The 
basis  for  this  determination  is  contained 
in  the  Safety  Evaluation  related  to  this 
action. 

Additionally,  the  Commission  has 
determined  that  this  amendment 
satisfies  the  criteria  for  categorical 
exclusion  in  accordance  with  10  CFR 
51.22.  Therefore,  pursuant  to  10  CFR 
51.22(b),  no  environmental  impact 
statement  or  environmental  assessment 
need  be  prepared  for  this  amendment. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  January  5, 1990,  and 
supplemented  by  letter  dated  August  30, 

1990.  October  30, 1990,  February  26. 

1991.  March  11, 1991,  and  March  26. 
1991.  (These  supplemental  letters  did  not 
change  the  scope  of  the  initial 
application  request  and  did  not  affect 
the  stafTs  initial  no  significant  hazards 
determination).  (2)  Amendment  No.  7  to 
Facihty  Operating  License  No.  NPF-82 
(including  Appendix  A  Technical 
Specification,  and  Appendix  B 
Environmental  Protection  Plan),  (3)  the 
Commission's  related  Safety  EvaJuation, 
and  (4)  Commission  Memorandum  and 
Order.  CLI-^91-08,  dated  June  12. 1991. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  2120  L  Street 
NW.,  Washington,  DC,  at  the  Shoreham- 
Wading  River  Public  Library,  Route  25A, 
Shoreham.  New  York,  11786-9697.  A 
copy  of  items  (2).  (3),  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Director,  Division  of  Advanced  Reactors 
and  Special  Projects. 

Dated  at  Rockville,  Maryland  this  14th  day 
of  June  1991. 

For  the  Nuclear  Regulatory  Commisaion. 
Seymour  R  Waiaa. 

Director,  Non-Power  Reactors,  ' 
Decommissioning  and  En  vironmental  Project 
Directorate,  Division  of  Advanced  Reactors 
and  Special  Projects,  Office  of  Nuclear 
Reactor  Regulation. 

Long  Island  UgtiHng  C04  Shoreham 
Nuclear  Power  Station.  Unit  1 
Amendment  to  Possession  Only  License; 
Docket  No.  50-322 

Amendment  No.  7,  License  No.  NPF-82 

1.  The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
found  that 

A.  The  application  for  amendment  by 
Long  Island  Lighting  Company  (the 


licensee),  dated  January  5, 1990  and 
supplemented  on  August  30, 1990. 
October  30. 1990.  February  26, 1991. 
March  11. 1991.  and  March  26. 1991. 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations  set 
forth  in  10  CFR  Chapter  I: 

B.  The  facility  will  be  maintained  in 
conformity  with  the  application,  the 
provisions  of  the  Act  and  the  rules  and 
regulations  of  the  Commission; 

C.  There  is  reasonable  assurance  (i) 
that  the  activities  authorized  by  this 
amendment  can  be  conducted  without 
endangering  the  health  and  safety  of  the 
public,  and  (ii)  that  such  activities  will 
be  conducted  in  compliance  with  the 
Commission's  regulations; 

D.  The  issuance  of  this  amendment 
will  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health 
and  safety  of  the  public;  and 

E.  The  issuance  of  this  amendment  is 
in  accordance  with  10  CFR  part  51  of  the 
Commission's  regulations  and  all 
applicable  requirements  have  been 
satisfied. 

2.  Accordingly.  Facility  Operating 
License  No.  NPF-82  is  hereby  amended 
in  its  entirety  to  read  as  follows: 

A.  The  hcense  applies  to  the 
Shoreham  Nuclear  Power  Station,  Unit 
1,  a  boiling  water  nuclear  reactor  and 
associated  equipment  owned  by  the 
licensee.  The  facility  is  located  in 
Suffolk  County,  New  York,  and  is 
described  in  the  licensee's  Defueled 
Safety  Analysis  Report  (DSAR),  which 
includes,  by  reference,  the  appropriate 
sections  of  the  Updated  Safety  Analysis 
Report  (USAR).  as  supplemented  and 
amended,  and  the  licensee's 
Environmental  Report  as  supplemented 
and  amended. 

B.  Subject  to  the  conditions  and 
requirements  incorporated  herein,  the 
Commission  hereby  licenses  the  Long 
Island  Lighting  Company  (LILCO,  the 
licensee): 

(1)  Pursuant  to  section  103  of  the  Act 
and  10  CFR  part  50.  to  possess,  use,  but 
not  operate  the  facility  at  the  designated 
location  in  Suffolk  County,  New  York,  in 
accordance  with  the  procedures  and 
limitations  set  forth  in  this  Ucense; 

(2)  Pursuant  to  the  Act  and  10  CFR 
part  70,  to  receive,  possess,  and  use  at 
any  time  special  nuclear  material  as 
reactor  fuel,  in  accordance  with  the 
limitations  for  storage  and  amounts 
required  for  reactor  operation,  as 
described  in  the  Updated  Safety 
Analysis  Report,  as  supplemented  and 
amended;  

(3)  Pursuant  to  the  Act  and  10  CFR 
parts  30. 40,  and  70.  to  receive,  possess. 


and  use  at  any  time  any  byproduct 
source  and  special  nuclear  material  as 
sealed  neutron  sources  for  reactor 
startup,  sealed  neutron  sources  for 
reactor  instrumentation  and  radiation 
monitoring  equipment  cahbration.  and 
as  fission  detectors  in  amounts  as 
required;  

(4)  Pursuant  to  the  Act  and  10  CFR 
part  30, 40,  and  70,  to  receive,  possess, 
and  use  in  amounts  as  required  any 
byproduct  source  or  special  nuclear 
material  without  restriction  to  chemical 
or  physical  form,  for  sample  analysis  or 
instrument  calibration  or  associated 
with  radioactive  apparatus  or 
components;  and  

(5)  Pursuant  to  the  Act  and  10  CFR 
parts  30, 40,  and  70,  to  possess,  but  not 
separate,  such  byproduct  and  special 
nuclear  materials  as  may  be  produced 
by  the  operation  of  the  facility. 

C  This  license  shall  be  deemed  to 
contain  and  is  subject  to  the  conditions 
specified  in  the  Commission's 
regulations  set  forth  in  10  CFR  Chapter  I 
and  is  subject  to  all  applicable 
provisions  of  the  Act  and  to  the  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect 
and  is  subject  to  the  additional 
conditions  specified  or  incorporated 
below: 

(1)  Maximum  Power  Level. 
The  licensee  is  not  authorized  to 

operate  the  facility  at  any  core  power 
level. 

(2)  Technical  Specifications  and 
Environmental  Protection  Plan. 

The  Technical  Specifications 
contained  in  Appendix  A  and  the 
Environmental  Protection  Plan 
contained  in  Appendix  B,  as  revised 
through  Amendment  No.  7  are  hereby 
incorporated  into  this  license.  Long 
Island  Lighting  Company  shall  maintain 
the  facility  in  accordance  with  the 
Technical  Specifications  and  the 
Environmental  Protection  Plan. 

(3)  Requirement  to  Obtain  NRC 
Approval  to  Place  Fuel  in  the  Reactor 
Vessel 

The  licensee  shall  not  place  any  fuel 
assemblies  in  the  reactor  vessel  without 
the  prior  approval  of  the  NRC  staff. 

D.  The  Ucensee  shaU  implement  and 
maintain  in  effect  aU  provisions  of  the 
approved  fire  protection  program  as 
described  in  the  Fire  Hazards  Analysis 
Report  and  the  Defueled  Safety  Analysis 
Report  for  the  fadUty  and  as  approved 
in  the  SER  dated  April  1981  and 
Supplements  2  dated  Febroary  1982  and 
9  dated  December  1985,  subject  to  the 
foUowing  provision: 

The  Ucensee  may  make  changes  to  the 
approved  fire  protection  program 
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withoal  ynor  qipnivai  of  tfae 
CanoriMiai  t»hr  if  thM«  diwgM  «mmU 
not  advocMtf  afiect  the  «biii^  to 
maintaia  *•  fad  in  lh«  Sprat  FM  PmI 
in  a  safe  csbMoh  in  Mw  «««Rt  of  a  fire. 

K.  Tlie  Bianaee  ahaB  fvSiy  iumlement 
and  maiirtain  in  effect  M  provisions  of 
the  Commission-approved  physical 
security,  ^ard  training  and 
qualification,  and  safeguards 
contingeocy  plans  including 
ameadments  made  pursuant  to 
provisioos  of  the  Miscellaneous 
Ameadfloeats  and  Search  Requirements 
revisions  to  CFR  73^  (51  FR  27817  and 
27822)  and  to  the  authority  of  10  CFR 
SaMand  MCFR  50.54(p).  The  plans, 
wtuch  GootaiB  Saieguaids  lafonnatioQ 
protootod  «iB<kr  U)  CFR  TtJl.  are 
enlHM:  "Skorekam  Nudear  Power 
Station  Seoniity  Plan  ior  Fuel  Storage  in 
the  Spent  Pnel  Pool"  wift  revisioas 
subBtttad  tkrangii  A^wil  5. 198ft  tke 
"Shoreham  Nuclear  Power  Station 
Gnard  Itainiiig  and  Qualificatioa  Plan." 
with  revlsiMM  subnritled  tlirou^ 
Decenber  14. 19n-.  and  "Shoreham 
Nuclear  Power  Station  Safeguards 
Contingency  Han."  with  rerisioRS 
submitted  Itmra^  May  19, 1M8. 
Changes  made  in  accordance  with  10 
CFR  73,55  shall  be  implemented  in 
accordance  with  the  schedule  set  forlli 
therein. 

F.  The  licensee  shall  have  and 
maintain  finn»r<al  protectioa  of  such 
type  and  in  such  amounts  as  the 
Commissioa  ahaU  require  in  accopdance 
with  sectiaa  ITOof  the  Ataaiic  Eaers' 
Act  of  1954.  as  amwKlBd,  to  cover  public 
liabihty  cUims. 

C  lUs  license  shall  expire  at 
midnigbt  an  Afrd  IS.  aolS. 

S.  IMa  tioense  aaMndmeirt  wiB 
become  «fiective  ten  (10)  workuig  da^ys 
after  the  date  of  pnulication  in  tne 
Federal  Ref^star  of  flie  Notice  of 
Issuance  of  this  amendment.  If  dmfng 
this  period  a  motion  for  a  stay  is  filed 
with  the  U.S.  Court  of  Appeals,  the  date 
wrhen  this  amendment  becomes  effective 
wTH  automatically  be  extended  an 
additional  tea  (10)  working  days  to 
provide  the  court  wi^  Qme  to  review 
the  matter. 


[Dochal  Naa.  «M4»^and  S0-S4enA; 
A8LBP  Na.  •«-M4mi-A] 


Dated  of  lasuKe:  }iaH  14. 19M. 
For  ^e  Nudear  Regaiatery  ComniMkia. 
Damns  M>  Vni^^Jiniffili 

Directoc  Division  »f Advanced  Reacton  and 
Special  PrajecU.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  Bl-14730  lulled  B-19-91: 8:45  am] 


OMo  Edkon  Co,  Oavviand  Dactrtc 
IHumlnaflng  Ca  and  Tolade  Edteon 
t;a;  EataMWananl  of  Alonde  Safaty 


Pormiant  to  delegation  by  die 
Commission  dated  December  20, 1B7Z, 
pubHshed  in  the  Fedend  le^^er,  S7  FR 
28710  tl«72).  and  ||  2.105,  2.700,  t.7W, 
2.714. 2.714a.  2.717  and  2.721  of  die 
Commission's  regulations,  aH  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  iSae  event  tiiat  a 
hearir\g  is  ordered. 

Ohio  Edison  Co. 

Perry  Nuclear  ffowar  Plaat.  Unit  1 

Facility  Operating  License  No.  NPF-58 

The  Cleveland  Electric  Olnminating  Ca 

The  Toledo  EAsoa  Ca 

Perry  l^udear  Povrer  Plant.  Unit  1 

Facility  Operating  Ucense  No.  NPF-« 

Davit-Bene  Nudear  Power  Stetkm,  Unit  1 

Facility  Operating  Ucense  No.  NPF-* 

(Suspenaiaa  of  Anfitnut  Coodittons} 

This  Board  is  being  established 
pursuant  to  a  notice  published  by  die 
Conuaiasion  on  May  1. 1991  in  the 
Federal  S^Mer  (56  FR  20057)  entitled. 
"Notioe  of  Denial  dT  Applications  for 
Amendments  to  Facility  Operating 
Licenses  and  Opportunity  lor  Hearing." 

The  purpose  of  the  licensees' 
ameadmeut  requests  was  to  suspend  die 
antitzust  conditions  in  the  two  operating 
lirfinsps  as  diey  apply  to  the  respective 
licenseea.  The  NRC  staff  has  advised  the 
Ucensees  that  the  proposed  amendments 
an  deaiad.  based  on  the  staff's 
evaluation  of  the  arguments  laade  in 
support  of  Uie  applicatioas.  the 
extensive  public  oomwwits  received  on 
the  propoaBd  aiaendBients.  and  the 
views  expressed  by  the  Department  of 
Justice.  "Hie  licensees  were  notified  of 
the  Commission's  denial  of  the  jvopoaed 
aaaendmeots  in  a  letter  dated  April  24. 
IflBL  However,  the  licensees  have  been 
advised  that  they  may  demand  a  heeriog 
with  respect  to  die  denial  described 
above.  Any  person  whose  interest  may 
be  affected  by  this  proceeding  may  file  a 
written  petition  far  leave  to  intervene. 

The  Board  is  comprised  of  d» 
following  administrative  jadges: 

MarafaaR  C  Miller.  Chainnan,  M20  Sonth 
Creeii  Boalevard.  Spruce  Creek  ny-ln, 
Daytona  Boadi,  PL  SZOA 

C\mdn  Bedriioete.  Atcnic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regolatay  CoaoBiasiaa  WaaUngton.  DC 


lohn  H.  Fky a.  m.  AUnic  Safety  and  Ueaasing 
Boaid  PanaL  VS.  Nudear  RagulatfMy 
Gommiaaioa  Waahingtoa,  DC  20S5& 

All  oomspondenoe,  docunuita  and 
other  natettels  skril  be  Hed  widi  die 
lodges  in  accosdanoe  with  10  CFK  ZTOL 

luued  at  Bethesda.  MD,  this  13th  day  of 

June,  Un. 

B.PauI 

Chief 

and  Ucenmng  Board  ^aael 

[FR  Doc.  91-14733  Filad  6-l»41;  8:45  aa^ 
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RESOUmON  TRUST  CORPORATION 

Statanant  of  PoNcy  RagardlaQ  Iha 
Paymant  of  Slata  and  Local  Proparty 

T4 


AOENCV:  Resolution  Trust  Corporatton. 
AcnOM:  Pc^icy  statement. 

Wkmauatr.  After  oonsideriag  (1)  the 
powers  granted  to  it  under  the 
Constitiition  and  Federal  law,  (2J  tts 
obUgatioa  to  maximise  recoveries  from 
die  disposition  of  finaactal  iBstitartioas 
and  dair  assets,  and  (3)  the  potential 
effect  of  its  acticns  apon  state  and 
municipal  tox  achemes.  die  Reaoiatioa 
Treat  CocporatioB  (die  tkirpacatian") 
has  issued  die  following  poticy 
staleaeat  to  provide  gaidance  as  to  how 
it  win  administer  its  statutory 
responsiWlities  hi  diis  aree. 

OATXa:  Tliis  poBpy  statement  is  effective 
June  4. 1991. 


David  R.  Wdey.  Senior  Asset  SpedalM. 
RTC  (202)  416-7136.  RxAert  L  Dodge. 
Assistant  Director  far  Real  Estate 
Management  RTC,  (202)  417-74^5. 
Dand  N.  Wad,  Senior  CounseL  U|al 
Division.  (202)  736-0115,  or  CamiUe  £. 
Evans.  Senior  Attorney.  Legal  Division. 
(202)410-7028. 


A.  Scope  and  Applicabdity 

This  poiky  stateawnft  generally 
applies  to  die  Corporation  wiMn  it  is 
liqoidadog  assets  in  its  ooiporato  aad 
receivership  capacities.  The  policy 
statement  generally  does  not  apply 
when  die  Corporation  is  acting  (1)  as 
conservator  (2)  widi  respect  to  special 
asset  pools  covered  by  ssaJstaarit 
transactions  where  the  Corporatioa 
does  not  retain  ownership  or  (3)  with 
respect  to  a  aabeidi  iiy  of  a  reoeiversh^ 


B.TnBS 

Pa]paeaL  of  Taxes 

IteOoiporatioB  waH  pay  its  proper 
lull  iililifBliiaw  nhra  thrj rrnar  rtiir 
Furthemoee.  dieCocpoiatioawili  pay 
rlfliiM  fbrdeliaqaeBcies  as  promptly  as 
is  coosifltent  with  aound  bnatneas 
practice  and  the  orderly  administration 
•f  the  institMtioo's  affairs.  The 
Gotporatien  aMy  deoUne  to  pay  property 
taxdaiau  la  aituations  where 
^^piAmmant  of  ita  interest  in  the 
prapeity  is  apinopriate. 

Owned  Real  Property 

Owned  real  proper^  of  the 
CoipocatioB  is  sabiect  to  state  and  local 
real  property  taxes,  if  those  taxes  are 
assessed  accoidiag  to  the  property's 
value.  Hie  Corporation  is  immune  from 
real  property  taxes  assessed  on  odier 
bases. 

SecmmHaterests  ia  Retti  Property 

Real  piepeity  which  is  subject  to  a 
secorfty  or  lien  interest  is  sabject  to  ad 
rahrem  taxes  and  taxes  assessed  on 
other  bases. 

Personal  Property 

Tlie  Corporation  is  inunme  from  all 
laane  of  peraonal  iRoperty  taxation  OB 
oamed  persaaal  property. 

Other  Belated  Taxes 

Hw  CorpofBtion  is  taMnune  frma  taxes 
e^betttumdmhrewnsA  property 
taxes.  Taxes  oa  sales,  transfers,  or  other 
dispositions  of  Corporation  property  are 
generally  in  die  nature  of  exdse  taxes 
•vhich  are  levied  oa  the  transaction  and 
not  OB  the  property  (although  the 
ralralatiirn  of  the  amount  of  tax  amy  be 
baaed  oa  the  property's  sale  price);  the 
Cotporatiea  is  iaimiiw  from  such  taxes. 


Interest 

The  Corporation  wiP  pay  clams  ior 
interest  oa  delin^ueot  taxes  properly 
owed  aft  the  sate  provided  Boder  state 
law.  The  Corporation  will  generally 
fallow  a  atate's  own  charactetization  as 
to  whether  a  deliaqaency  charge 
constitutes  a  penalty,  b«t  wdl  reserve  its 
ri^t  to  chattenge  any  charge  (or  portion 
tkereaf)  caUed  interest  that  ia 
deBMoatiaUy  a  penalty. 

Penalties 

The  Corporation  is  aot  liable  for  any 
amounts  in  the  nature  of  fines  or 
penattiea.  I3ie  Corporation  will  not  pay. 
nor  leooyiiae  liens  for,  such  amounts. 
The  Corporation  will  not  pay  attorneys* 
fees  or  o&er  similar  casts  that  may  be 
linpnand  under  state  law  in  connexion 
with  the  resolution  of  tax  dispates. 


D.  Tax  liens 

Gejteral  Principles 

If  any  property  taxes  (includiqi 
interest)  on  Corporation  owned  property 
are  secured  by  a  valid  lien  (in  effect 
before  the  property  became  owned  by 
the  CotporatioB),  die  Corporation  wdl 
pay  those  dairas.  With  respect  to 
property  net  owned  by  the  Corporation, 
but  ia  t^Mdi  die  Corporation  has  a  ben 
Merest  and  property  taxes  (indncboe 
interest)  secwed  by  a  valid  ben  with 
priority  over  the  Coiporadon's  lien 
interest  wifl  be  paid.  However,  tf 
abandonment  of  its  kitetest  in  the 
property  is  approiHiate.  the  Corporation 
may  elect  not  to  pay  such  daims. 

Foreclosure 

No  property  of  the  Corporation  is 
subject  to  levy,  attachment 
ganushment  fareclosure,  or  sales 
witiiout  the  Corporation's  consoit 
Furtheniare.  a  lien  far  taxes  and 
interest  may  attach,  bat  the  Coiporatton 
wdl  aot  permit  a  lien  or  security  interest 
held  by  it  to  be  eliminated  by 
foredosore  widiout  the  Corporation's 
consent 

Sales  of  Tax  Uens 

In  cases  in  which  a  tax  hen  has  been 
sold  to  a  private  party  ander  state  law. 
if  (1)  the  tax  lien  has  pnority  over  the 
Carporatton's  hen.  and  (2)  die 
Corporation  desires  to  eliiainate  the  tax 
pmoiiaBer's  interest,  the  Corporation 
will  pay  die  amonnt  required  by  state 
law  to  satisfy  sach  iatepest  (e&er  than 
any  fees  or  penalties  spectfkadly 
imposed  to  redeem  such  mterest).  U  the 
tax  lien  does  not  have  priority,  the 
Corporation  wdl  take  whatever  action  is 
necessary  to  ensure  that  ite  interest  te 
satisfied  first. 

£.  ChaUeages  to  Assessments 

Ifa  Coiparadon  is  only  fi^e  for 
state  and  locd  taxes  ndndi  are  based 
on  the  value  of  the  prqierty  during  the 
period  far  which  the  tax  is  imposed, 
notwithstanding  the  failioe  of  any 
person,  inclading  prior  record  osMMrs,  to 
chiHrngr  an  assessment  imder  the 
procedures  avirilable  ander  state  law.  In 
dieexeidseof  itsbusiaesoiud^np    A. 
the  Corporation  may  challenge 
aaseasneaits  which  do  not  conlonn  with 
die  stetotory  provisions,  and  doing  the 
chaMeage  wiM  generatty  pay  tax  daims 
based  on  the  assessment  level  deemed 
appropriate.  The  Corporatton  will 
generally  limit  challenges  to  the  coirent 
and  hnanediately  preceding  taxabte 
years  and  to  the  pursuit  of  previoudy 
JBled  tax  protests.  However,  the 
Corporatioo  nuiy,  in  the  exercise  of  its 
busHiess  jadgmeat  chattenge  any  priar 


taxes  and  asacflsmfiits  provided  that  {!) 
iw  Corporation's  records  (iuL  fading 
appraisals,  offers  or  bids  received  far 
the  purchase  ^  die  property^  etc) 
indicate  diat  the  assessed  value  is 
dearly  excessive,  (2)  e  svccessfd 
challenge  will  result  in  a  substantid 
savings  to  the  Corporation.  (3)  the 
challenge  will  not  unduly  the  aak  af  the 
property,  and  (4J  diere  is  a  ceasoaatate 
likelihooid  of  a  successful  rhailengi*.. 

F.  Pf^'**  and  Notification  Proceduras 

Disputes 

The  Corporation  will  attempt  to 
advise  taxing  authorities  of  its  stetotory 
righta  and  resdve  all  tax  disputRS  as 
texes  become  due.  In  order  to  dispose  of 
property  subject  to  disputed  tax  daims. 
die  Goqiioration  may,  as  business 
judgment  dirtatfs  enter  iato  apeenents 
with  taxii^  authorities,  tide  companies, 
or  proapnrtiirr  purchasers  whidi  provide 
for  the  disputed  amounts  to  be  held  ia 
escrow.  When  the  closing  of  s 
tTMisaotian  is  threatened  beoaase  of 
dispated  tax  amounts,  die  Coiparatian 
Huy.  as  husinfBi  fodpnent  dictetes. 
elect  to  pay  the  di^mted  tax  daiois 
under  pretest  In  all  such  cases  the 
Corporation  shall  reserve  its  legal  il^ts 
to  a  refund  of  sudi  disputed  amounts 
and  may  pursue,  through  litigatian  if 
necessary,  a  reimbursement  of  the 
<fisputed  amounts  and  any  attendant 
costs,  and  interest 

Notification 

The  Corporation  wffl  attempt  to  notify 
stete  and  local  taxing  authorities  of  the 
exifftpfK**  of  an  interest  in  property 
which  die  CoipotatioB  believes  to  be 
within  the  au&ority's  jurisdiction. 

G.  Stdiddiaiies  and  Conservstorddps 

For  die  present  te  Corporaboa  has 
detemiaed  not  to  assert  Federal  tax 
immanity  oa  behalf  of  state-chartered 
corporations,  the  stock  of  which  is 
wholty  or  partially  owned  by  the 
Coipwation  acting  in  any  of  its 
capacities.  Additionally,  for  Uie  present 
the  Corporation  will  not  assert  Federd 
tax  isiBBBity  far  conservatorships  or 
spedd  assd  pools  covered  by 


Corporation  does  not  retain  ownarship 
However,  a  conservatorship  of  a  newly- 
formed  institution  is  not  liable  for 
obiigatitnis  not  spedfically  assumed 
from  a  lecdver  (as  in  s  **pa8s-dirouj^ 
teccivership''}.  In  this  situation,  the  de 
noTO  institution  may  not  be  naWe  far 
any  penalties  assessed  prior  to  the 
'^pess-threo^  reoeiverddp,'  h«t  wodd 
be  lisMe  for  any  penalties  assessed 
after  die  eatabhsfament  of  die  <fc  two 
institotion.  Finally,  when  acting  in  these 
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capacitiet,  current  and  prior 
assessments  may  be  challenged  to  the 
extent  permitted  by  state  law. 

Bi  order  of  the  Board  of  Diractort. 

Dated  at  Washington.  DC  this  4the  day  of 
June  1991. 

WiUaai  |.  Tikaiteo. 
Assistance  Executive  Secretary. 
[FR  Doc.  91-14688  Filed  0-19-91;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(R«(MM  Na  34-2M0S;  FN*  Na  8R-NY8E- 
•1-21] 

SeM-Regulatory  Organlzatione;  FUlng 
of  l»ropoeed  Rule  Change  by  the  New 
York  Stock  Exchange,  Inc.  Relating  to 
Rule  80A  (Umttatlona  on  Trading 
During  Significant  Market  Declines) 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  June  10. 1991.  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
'Exchange")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishhig  this  notice  to 
solicit  conunents  on  the  proposed  rule 
change  &om  interested  persons. 

L  Self-Ragulatory  Orsanizatioa's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

This  proposed  rule  change  seeks  to 
make  permanent  the  provisions  of  rule 
80A  regarding  stabilization  procedures 
as  they  apply  to  index  arbitrage  orders 
in  component  stocks  of  the  SAP  500 
Stock  Price  Index  when  the  Dow  Jones 
Industrial  Average  advances  or  declines 
by  50  points  from  the  previous  day's 
closing  value. 

n.  Self-Ragulstory  GrgsniiaHon's 
Statement  of  the  Puipoes  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Conunission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specifled  in  Item  IV  below 
and  is  set  forth  in  sections  A.  B,  and  C 
below. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Purpose 

In  recent  years,  the  seciulties  markets 
have  experienced  unprecedented 
volatility.  The  Exchange  and  other 
market  centers  have  been  concerned 
that  sophisticated  trading  strategies 
related  to  program  trading  may  create 
excess  volatiUty  that  undermines 
investor  confidence  in  the  fairness  and 
orderliness  of  the  securities  markets, 
and  may.  in  fact,  constitute  a  threat  to 
the  viability  of  America's  capital 
markets. 

In  response  to  these  concerns,  the 
Exchange  adopted  and  the  Commission 
approved  rule  80A  in  1988  (Limitations 
on  Trading  During  Significant  Market 
Declines).  To  respond  to  changes  hi 
market  needs  and  conditions,  the 
Exchange  has  amended  the  rule  on 
various  occasions.  In  brief,  the  rule 
addresses  market  volatility  by  providing 
the  following: 

(i)  The  Exchange,  in  conjunction  with 
the  Chicago  Mercantile  Exchange, 
developed  procedures  whereby  program 
trading  orders  are  diverted  to  a  separate 
file  for  five  minutes  on  any  day  that  the 
price  of  the  primary  Standard  and  Poor's 
500  ("SAP  500")  Stock  Price  hidex 
futures  contract  trade  on  the  Chicago 
Mercantile  Exchange  declines  12  points 
below  its  closing  value  on  the  previous 
trading  day.  (See  SR-NYSE-88-22). 

(ii)  All  hidex  arbitrage  orders  to  sell  hi 
component  stocks  of  the  S&P  500  Stock 
Price  Index  must  be  entered  with  the 
histruction  "sell  plus"  when  the  Dow 
Jones  Industrial  Average  ("DJIA") 
declines  50  points  or  more  from  its 
previous  trading  day's  closhig  value, 
and  all  index  arbitrage  orders  to  buy  in 
component  stocks  of  the  S&P  500  index 
must  be  entered  with  the  instruction 
"buy  minus"  when  the  DJLA  advances  50 
points  or  more  bom  its  previous  trading 
day's  closing  value  (See  SR-NYSE-00- 
5).  These  requirements  do  not  apply 
when  the  DJIA  subsequently  reaches  a 
value  that  is  no  more  than  25  points 
above  (as  to  buy  minus  orders)  or  below 
(as  to  sell  plus  orders]  the  previous 
day's  dose.' 

(iii)  Regarding  trading  in  the  Exchange 
Stock  Portfolio  ("ESF').  when  the  DJIA 
Is  up  50  points  or  more  from  its  previous 
close,  no  purchase  of  a  basket  may  be 
made  at  a  price  equal  to  or  greater  than 
the  aggregate  Tier  1  offer  in  the  cash 
market.  When  the  DJIA  is  down  50 
points  or  more  from  its  previous  close, 


no  sale  of  a  basket  may  be  made  at  a 
price  equal  to  or  less  than  the  aggregate 
Tier  1  bid  in  the  cash  market.  Specialists 
are  required  to  maintain  Tier  1  and  Tier 
2  quotations  hi  each  of  the  specialty 
basket  stocks.  The  ESP  system 
automatically  estabUshes  the  Tier  1  bid 
and  offer  for  a  basket's  component 
stock.* 

These  requirements  do  not  apply  if  the 
DJIA  subsequently  reaches  a  value  that 
is  no  more  than  25  points  above  (as  to 
the  restriction  on  a  purchase  of  a  basket 
of  stocks)  or  below  (as  to  the  restriction 
on  a  sale  of  a  basket  of  stocks]  the 
previous  day's  close.* 

These  latter  two  provisions 
(paragraphs  (c)  and  (d)  of  Rule  80A) 
were  approved  for  a  pilot  program 
which  will  end  on  July  31, 1991.  The 
Exchange  is  now  seeking  permanent 
approval  of  these  provisions. 

The  Exchange  beUeves  that  the 
provisions  of  rule  80A  have  been  helpful 
in  promoting  market  stabiUty  by 
minimizing  excess  volatility  during 
periods  of  significant  market  movement 
on  the  NYSE,  without  adversely 
impacting  the  markets  hi  derivative 
equity  instruments. 

Interim  and  Final  Report  on  Pilot 
Program's  Effect.  In  its  Approval  Order, 
the  Commission  requested  an  interim 
and  final  report  analyzing  the  effects  of 
rule  BOA.  On  January  31, 1991,  the 
Exchange  forwarded  an  interim  report 
as  requested.  Under  separate  cover,  the 
Exchange  has  forwarded  a  final  report 
on  the  effects  of  rule  8QA.* 

Additional  Commission  Requests.  In 
addition  to  the  interim  and  final  reports 
referred  to  above,  the  Commission's 
staff  has  requested  *  information  in  a 
number  of  other  areas.  Responses  to 
these  requests  are  presented  below: 

Appropriateness  of  50  Point  Trigger 
Value.  As  outlines  above,  the  order 
entry  restrictions  of  rule  80A  are 
triggered  by  a  50  pohit  move  hi  the  Dow 
Jones  Industrial  Average  from  the 
previous  day's  closing  value.  The 
Commission  has  requested  the 
Exchange's  view  as  to  whether  this  50 
point  value  continues  to  be  the 
appropriate  level. 

While  there  is  no  specific, 
comparative  data  available  to  indicate 
that  the  SO  point  trigger  value  represents 


■  8m  SMUriUM  BxchMia  Ad  IUImm  No.  XUtZ 
(July  sa  1S80),  S8  PR  n4as  ("Apptoval  Ordtr"). 


•  8m  SKuriUM  Excfaang*  Ad  IUImm  No.  27382 
(OdbtMT  ».  ISSS).  S4  PR  4S8S4. 

■  Sm  Approval  Ordar.  $upra  note  1. 

«  TIm  raports  ara  taooipora  tad  Into  thU  (Ulni  and 
an  avallabla  from  tha  NYSE  or  tha  CommiMion'i 
Public  Rafaranoa  Room. 

*8m  lattar  of  April  as.  ISSl  from  Howard  Kramar. 
Aaalatant  Dliadar  of  tha  DtvMon  of  Maricat 
Ragulatloa  to  Donald  Slamar,  Dliador  of  Market 
SurvaUlaoM. 


an  Meel^ereptiBal  level  isr  tiM 
restdeMna.  4iM  wvecieaos  ef  Ae  pilet 
to  date  is  Ihst  4fas  JO  pedit  level  ^ipears 

III  111  liiiliiBii^tbnH''T— ""-to — ' 
too  frvquentlf,  fet  low  snaagk  la  act  as 
meniB^ai  ckeck  oa  esceeas  maiiEet 
volatiUty  which  adiht  be  aasodatad 
with  index  aAitaasB  acAvity.  Ite  rule's 
provisiasis  woe  iovakad  82  Unea 
betsseaa  Aagaat  1. 18M  aad  AinflJO. 
1991.  TwaAty-tiBtee  of  Iboee  oooaned  ta 
the  first  five  montks  of  the  fdlot  As  was 
noted  hi  Ihe  Meha  teporl  dds  period 
coineided  wNh  eeeerri  eveoils  ediid) 
themselves  had  a  impact  on  finendal 
markets,  indediag  die  Gidf  Crisis, 
difficult  ffedeial  badget  aegetiethiM  and 
increasmg  e^'Wenoe  hi  b  reoession. 
Since  January  1.  IWl  the  rale  has  been 
appneo  xo  oate  ei^n  umes  oirer  vrwe 
muutlis.  Tuis  latter  pat  lei  u  \8n>otn  twice 
a  month)  appears  to  be  representative  of 
a  more  **nornuA"  Instance  of  the  nde's 
invocation.  As  noted  in  die  hrterim 
report.  *^  seems  flwt  many  Investors 
take  comfort  from  the  fact  that  on 
volatile  di^s  when  the  maricet  moves  SO 
points,  Index  ai^trage  orders  must  meet 
a  Qck  test"  In  addition.  It  appears  that 
the  securities  industiy  and  die  financial 
marketplaces  have  come  to  accept  the 
SO  point  level  as  appropriate. 

"The  Exchange  does  not  believe  that 
there  is  a  significant  benefit  to  be  gained 
by  testing  additional  or  alternate  trigger 
levels.  The  Exchai\ge  believes  that  the 
marketplace  has  Judged  the  SO  point 
level  and  found  it  acceptable. 

Comments  On  the  Operation  of  the 
Rule.  The  proeiaians  «jf  rule  JO  A  have 
been  the  subject  of  several  pubUc 
pronotmcements  and  much  media 
covaeafe.  The  RiM'hnagw,  however,  has 
not  received  any  aoittaB  commmts  with 
respect  to  the  nile. 

(b)Statutoiy  Baals 


C.  Self-Megulakiry  Otganimtian  's 

Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

TheBnchaage  has  aettfaer  saUdted 

nor  received  written  coaaneats  so  the 
proposed  rale  change. 

m.  Date  of  EffeCtiveBass  of  the 
Proposed  Ride  Change  and  Tfaidng  for 

I  ACBBO 


[RsL  Na  IC-1«197;  •!  1-«40t] 

AdhondaCk  Hiconie  9Mfeai  Mc4 


The  baab  aadar  «he  Seoarities 
Exchange  Act  ef  IfM  flha  Aict")  far  this 
proposed  nde  idiaafs  is  the  reqatrameot 
under  seCSon  tl(hK5)  that  an  exchange 
have  rules  ^at  are  designed  to  promote 
Just  and  equitable  prim^ee  of  trade,  to 
itimtwi]  iaipodlianBtii  ta  sn<  firrfnrt  thn 
mechanism  of  a  fi«e  and  open  market 
andaaaliBnalaiarkatsjrsieai.  aadia 
general  te  piatect  investors  ad  ihe 
public  JfltarasL 

B.  Se^-Reguhrtory  Oiganizathn^ 
Statement  on  Burden  on  Competition 

The  Exchangf  i^^f  ""*  >*»li<w«  ihai 
the  piioposoH  lule  rh^ig"  will  impose 
aoy  bunfea  oa  eempetiUaa  that  is  not 
necessary  or  4WPMVKiate  ia  lurtheraooe 
of  the  pm poses  ef  die  AoL 


WttldB  35  dajrs  «f  the  date  of 
pubUcatioB  of  due  aotice  ia  the ' 
Regirter  or  widaa  euch  IsBBar  period  (ij 
as  die  Conwiimiow  aaay  destyaie  ap  to 
90  dajrs  of  such  date  if  it  finds  each 
longer  period  to  be  appropriate  and 
pHbMshes  its  reasoBB  te  so  fiadiag  «r  (ii) 
as  to  aHUch  die  setf-regulatory 
ocganization  oonaeots,  the  Commisftion 
will: 

(A}  By  arder  approve  the  propoeed 
rule  change,  ar 

(B)  bistitirte  proceedings  to  detsnahw 
whether  die  proposed  nrfe  change 
should  be  disapproved. 

IV.  SoUdtafloa  of  Ccmunents 


Interealed  persoas  are  iavitad  to 
submit  arritten  data,  viewa  and 
arguments  cancenang  the  foregoing. 
Persons  making  written  submissions 
shooU  file  abc  copies  thereof  tvith  ihe 
Secretary.  Secndties  and  Exchange 
Commissian.  4S0  Fifdi  Staeet  NW^ 
Washington.  DC  20549. 

Copies  of  du  jnbmiaaioa.  aH 
subseqaant  aawndDHBts,  all  wiilieu 
statemsBU  widi  respect  to  die  proftoeed 
rule  change  thait  are  filed  with  the 
rnsamJaninn  and  aU  writtea 
coanaaaicBtions  flelatiBg  to  the  proposed 
rule  change  between  the  rommissina 
and  any  person,  other  than  those  that 
may  be  withheld  from  die  pabUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  ior 
inwpect^w  and  copying  in  the 
CoBuaiaaiOQ's  Aibhc  Reference  Section. 
450  Fifth  Street  NW,  IVasha^ton.  DC 
20Ma 

Copies  of  each  filiqg'wiU  else  he 
avadable  for  jupeohsa  bmI  oopyiag  at 
tl»  prtecipad  office  af  the  ahove- 
meadoaed  aetf^iegidatoiy  orgaaiaaMon 
All  aabmiaaions  shauld  refer  le  ihe  file 
nuBriier  hi  the  captioB  above  and  ahottkl 
be  submitted  hy  }aly  It.  i90L 

Per  ^le  OuiuiiiiMien.  by  die  Oiytsiea  Of 
Market  RegriedeB.  penoaat  \e  vengewa 
authorttir. 

Datett  jaR6 14*  i^^a. 
Margatil  n.  McFariand. 
Deputy  Secretary. 
(FR  Doc.  n-14739  FOad  «-lB-01;  8.-4S  am] 


June  13. 

AOCNCv:  Securities  and  Exchange 

r  iniaiisiiii  nffTr"  f  "^ ■—^—"] 

action:  Nodce  of  Application  for 
DeiiigistiatiuB  under  Ise  Investment 
Company  Act  cf  1940  (the  "^940  AcH- 

APPUCNHi:  Adirondack  Inoone  Sfatfea. 

Ina 

iietiVMrr  teeo  ACT  gecnoN:  Sectioa 

8(f). 

SUHMAinr  OF  apmjcation:  AppticaUt 
seeks  an  order  declaring  diat  ii  has 
ceased  to  be  an  investment  company 
under  (he  1940  Act 

nUM  AATE:  The  appbcation  on  Font 
N-8F  was  filed  OD  ^4xilia  1991  and  an 
amendment  was  filed  on  Jane  la  109L 

An  order  panting  the  apphcatiaB  wdl  be 
issued  unlees  the  SBC  erden  a  hearing. 
Interested  persons  may  reqoest  a 
hearing  by  writing  to  die  SBCs 
Secretary  and  serving  appUcaat  wi&  a 
copy  of  the  request,  personally  or  t^ 
mail  Hearing  requests  shooU  be 
received  hy  dw  SBC  by  S30  pja.  an  )idy 
10, 1991.  and  ahoald  be  aocompenied  by 
proof  of  service  on  appUcant,  in  the  fcnn 
of  an  affidavit  or.  for  lawyers,  a 
certifioate  of  service.  Hewwg  reqanrts 
should  state  the  nature  of  the  writer^ 
interest  the  reasoa  lor  the  request  and 
fre  issoes  conteeted.  Persons  auy 
request  nodficatioa  of  a  heaing  by 
writing  to  the  SECs  Socretaiy. 
AODRCSSB:  Secretary,  SEC.  4S0  8di 
Street  fJW.,  Washn^en.  DC  20549. 
Apphcant  c/o  DG  Baodi.  809  Pifdi 
Avenue,  New  Yoric  New  YoA  10017- 
1021. 

fOwyuHTHPi  wwwMATioiicoifTaer 
Felice  R.  Foundos.  Staff  Attorney.  tSXBi 
272-2190,  or  Jeremy  N.  Rubens  tern. 
Branch  Chief,  (202)  272-3023  (Divisioo  xX 
Investment  Management  Office  of 
Investment  Company  RegnlatioB). 
SUPPI.EMENTAIIV  INFOMMAnON:  T^e 
foiiowTng  is  a  siuuuiary  of  the 
application.  "Hie  ooaopleae  appiicaiioB 
may  be  obtained  for  a  fee  at  the  SECs 
PubUc  RafiBreaoe  Branch. 

Applicant's  Representations 

1.  AppUcant  is  an  open-end  ^^. 

diversified  management  company 
organized  as  a  corporation  under  the 
laws  of  the  State  of  Maryland.  On 
December  tl  t987,  apidicant  filed  a 
notification  of  ngUMion  pursaant  1o 
section  a(aj  of  the  1940  Act  and  a 
re^stration  statement  pursuant  to 
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section  8(b)  of  the  1940  Act.  Applicant's 
securities  are  not  registered  under  the 
Securities  Act  of  1933.  Applicant  has  no 
more  than  100  security  holders  and  has 
never  made  a  public  offering  of  its 
securities. 

2.  Applicant  was  organized  primarily 
to  provide  institutional  investors 
organized  in  the  Federal  Republic  of 
Germany  with  an  investment  subject  to 
favorable  tax  treatment.  Pursuant  to  a 
new  income  tax  treaty  between  the 
United  States  and  what  was  then  the 
Federal  Republic  of  Germany,  these  tax 
advantages  were  eliminated  as  of 
December  31, 1990.  Upon  losing  the  tax 
advantages,  applicant's  shareholders 
requested  the  redemption  of  all 
outstanding  shares.  Because  of  the 
redemptions,  on  April  1, 1991, 
applicant's  board  of  directors  authorized 
the  dissolution  of  applicant. 

3.  Pursuant  to  the  liquidation, 
applicant's  portfolio  seciuities  were  sold 
through  government  dealers  at  market 
price  wiUiout  the  payment  of  any 
brokerage  commission. 

4.  On  January  2, 1991.  applicant 
distributed  to  its  shareholders  $0.29  per 
share,  which  represented  all  of 
applicant's  assets  on  that  date. 

5.  Applicant  paid  approximately 
$3,500  in  legal  and  other  expenses 
related  to  the  liquidation. 

e.  Applicant  is  in  the  process  of  filing 
articles  of  dissolution  with  the  State  of 
Maryland. 

7.  As  of  the  date  of  the  application, 
applicant  had  no  debts  or  liabilities,  and 
was  not  a  party  to  any  Utigation  or 
administrative  proceeding. 

6.  Applicant  is  neither  engaged  in  nor 
proposes  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs  as  an 
investment  company. 

For  the  Conunlssion.  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Maiiarst  H.  McFaiUnd, 
Deputy  Secntary. 

[FR  Doc  91-14740  Filed  6-19-01:  8:45  am] 
MUMaoooc  Mie-O'Hi 


(RaL  He.  ie-1919t;  tll-MIt] 

Alegheny  Income  Sharee.  Ine^ 
Application 

June  13. 1991. 

AMNCV:  Securities  and  Exchange 
Commission  ("SEC  or  "Commission"). 
action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

MMJCANT:  Allegheny  Income  Shares. 
Inc. 


MUVANT 1940  ACT  MCTMN:  Section 
8(1). 

tUMMANV  or  AmJCATWN:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act. 
nUNO  OATK  The  application  on  Form 
N-8F  was  filed  on  April  10, 1991  and  an 
amendment  was  filed  on  June  10  1991. 
HIAINNO  ON  NOTinCATION  OT  MANMO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
10, 1991,  and  should  be  accompanied  by 
proof  of  service  on  applicant,  in  the  form 
of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SECs  Secretary. 
ADONIMU:  Secretary,  SEC,  450  5th 
Street,  NW..  Washington,  DC  20549. 
Applicant,  c/o  DG  Bank.  809  Fifth 
Avenue,  New  York.  New  York  10017- 
1021. 

MM  RmTHm  mPONMATION  CONTACT: 
Felice  R.  Foundos,  Staff  Attorney,  (202) 
272-2190,  or  Jeremy  N.  Rebenstein, 
Branch  Chief.  (202)  272-3023  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 
SU^MAMINTARV  MTONMATION:  The 
following  is  a  summary  of  the 
application.  The  completa  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant's  Raprasantations 

1.  Applicant  is  an  open-end 
diversified  management  company 
organized  as  a  corporation  under  the 
laws  of  the  State  of  Maryland.  On  July 
20, 1988,  applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  1940  Act  and  a  registration 
statement  pursuant  to  section  8(b)  of  the 
1940  Act.  Applicant's  securities  are  not 
registered  under  the  Securities  Act  of 
1933.  Applicant  has  no  more  than  100 
security  holders  and  has  never  made  a 
public  offering  of  its  securities. 

2.  Applicant  was  organized  primarily 
to  provide  institutional  Investors 
organized  in  the  Federal  Republic  of 
Germany  with  an  investment  subject  to 
favorable  tax  treatment.  Pursuant  to  a 
new  income  tax  treaty  between  the 
United  States  and  what  was  then  the 
Federal  Republic  of  Germany,  these  tax 
advantages  were  eliminated  as  of 


December  31, 1990.  Upon  losing  the  tax 
advantages,  applicant's  shareholders 
requested  the  redemption  of  all 
outstanding  shares.  Because  of  the 
redemptions,  on  April  1. 1901. 
applicant's  board  of  directors  authorized 
the  dissolution  of  applicant. 

3.  Pursuant  to  the  liquidation, 
applicant's  portfolio  securities  were  sold 
through  government  dealers  at  maricet 
price  without  the  payment  of  any 
brokerage  commission. 

4.  On  January  2. 1901,  applicant 
distributed  to  its  shareholders  $0.57  per 
share,  which  represented  all  of 
applicant's  assets  on  that  data. 

5.  Applicant  paid  approximately 
$3,500  in  legal  and  other  expanses 
related  to  the  liquidation. 

6.  Applicant  is  in  the  process  of  filing 
articles  of  dissolution  with  the  State  of 
Maryland. 

7.  As  of  the  date  of  the  application, 
applicant  had  no  debts  or  Uabilltiea.  and 
was  not  a  party  to  any  litigation  or 
administrative  proceeding. 

6.  Applicant  is  neither  engaged  in  nor 
proposes  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs  as  an 
Investment  company. 

For  the  Commission,  by  die  Division  of 
Investment  Management,  under  deiegsted 
authority. 

Margarat  H.  McFarland. 
Deputy  Secntary. 

(FR  Dofc  91-14747  Filed  6-19-91;  8:46  am] 
I  oooa  ssi«-ei-« 


[RaL  No.  IC-ltIM;  811-6680] 

June  13. 1991. 

The  Boeton  Compeny  Index  and  Bluf 
Chip  Trust;  Appllcetlon 

AOINCV:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 


apmjcant:  The  Boston  Company  Index 

and  Blue  Chip  Trust. 

nnxvANT  1*40  act  ncnoNK  Section 

m- 

SUMMARV  or  apmjcatwn:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  Investment  company. 
nuNO  datk  The  application  was  filed 
on  October  22. 199a  and  amended  on 
June  12. 1991. 

HIARNM  ON  NOrmCATION  OT  HIAMNO: 
An  order  granting  the  applicaticm  will  be 
issued  unless  the  SBC  orders  a  heering. 
Interested  persons  may  request  a 
hearing  by  wrriting  to  the  SECa 


Secretary  and  serving  Applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
8, 1991,  and  should  be  accompanied  by 
proof  of  service  on  the  AppUcant.  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
Interest  the  reason  for  the  request  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SECs 
Secretary. 

AODNMMfc  Secretary.  SEC,  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicant  One  Boston  Place,  Boston. 
Massachusetts  02108. 
TON  niNTNIR  INTONMATION  CONTACT 
Barbara  Chretien-Dar,  Staff  Attorney,  at 
(202)  272-3022,  or  Stephanie  M.  Monaco. 
Branch  Chief,  at  (202)  272-3030  (Office 
of  Investinent  Company  Regulation. 
Division  of  Investment  Management). 

SUPPLnMNTARV  MTONMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Appllc«mt  an  open-end  Investment 
company  organized  under 
Massachusetts  law.  filed  a  registration 
statement  with  respect  to  an  indefinite 
number  of  shares  under  the  Securities 
Act  of  1933  on  May  31, 1888  which 
registration  statement  was  declared 
effective  on  October  11, 1988.  The 
shares  consisted  of  four  separate  series: 
Equity  Index  Fund,  Blue  Chip  Fund, 
Small  Capitalization  Equity  Index  Fund, 
and  Bond  Index  Fund.  On  October  21, 
1988,  applicant  registered  under  the  1940 
Act  by  resubmitting  Form  N-8A  which  it 
had  sent  to  the  Commission  earlier 
along  with  its  registration  statement 

2.  On  January  10, 1990,  applicant's 
adviser.  The  Boston  Company  Advisors, 
Ina,  recommended  to  applicant's  board 
of  trustees  that  applicant  cease  the  sale 
of  its  shares  with  a  view  toward 
winding  up  its  affairs  due  to  its 
uneconomical  size  and  the  lack  of  any 
growth  prospects.  The  board  of  trustees 
approved  the  investment  adviser's 
recommendation.  On  January  25, 1990, 
applicant  sent  a  leter  to  all  of  its  443 
shareholders  informing  them  of  the 
board's  action  and  urging  them  to 
consider  redeeming  or  exchanging  their 
shares  for  shares  in  comparable 
investment  companies  within  the  same 
group  of  funds.  As  of  January  25, 1990 
each  series  had  the  following  aggregate 
net  assets  and  per  share  net  asset  value, 
respectively:  Equity  Index  Fund: 
$307,803/Me  and  $ia91:  Blue  Chip  Fund: 


$67,092,703  and  $8.97;  Small 
Capitalization  Equity  Index  Fund:    • 
$212,147.91  and  $14.86;  and  Bond  Index 
Fund:  $1,991,703.98  and  $11.37.  By  June  5, 
1990,  all  shareholders,  except  the    , 
Investment  adviser,  had  instructed  their 
transfer  agent  to  either  redeem  or 
exchange  their  shares.  Each  transaction 
was  processed  in  the  ordinary  course  of 
business  and  all  shares  were  redeemed 
at  the  net  asset  value  next  determined 
after  the  redemption  request  was 
received. 

3.  On  July  18, 1990,  the  board  of 
trustees  approved  a  plan  of  liquidation 
and  termination  which  was  thereafter 
approved  by  the  Investment  adviser  as 
applicant's  sole  shareholder.  As  of 
December  31, 1989,  applicant  ceased 
amortizing  organizational  expenses  so 
the  balance  of  the  remaining  expenses 
would  continue  unchanged  for  the 
remaining  life  of  the  applicant  These 
expenses  were  deducted  from  the  cash 
proceeds  paid  to  the  adviser  on  August 
29, 1990  for  iU  shares,  tiius  charging  it 
with  all  remaining  organizational 
expenses. 

4.  Applicant  wrill  terminate  its 
existence  under  Massachusetts  law. 
Applicant  has  no  assets  or  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceedings. 
Applicant  has  no  remaining 
shareholders. 

5.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

For  the  Commissioa  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Maigarat  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc  91-14742  Filed  6-19-91: 8:45  am] 
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Humboldt  Income  Shares,  inc.; 
AppHMtion 

June  13, 1991. 

aoencv:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (tiie  "1940  Act"). 

APMJCANi:  Humboldt  Income  Shares, 

In& 

RIUVANT  1*40  ACT  MCTKM:  Section 

8(0. 

•UNMARV  OP  afmjcation:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act 


nUNO  DATE  The  application  on  Form 
N-8F  was  filed  on  April  10  1991  and  an 
amendment  was  filed  on  June  10, 1991. 
MARMO  OR  NOrmCATION  OF  HEARtHtt 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
10, 1991,  and  should  be  accompanied  by 
proof  of  service  on  appUcation,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SECs  Secretary. 
ADPRCTItt  Secretary,  SEC,  450  5th 
Street  NW.,  Washington,  DC  20549. 
Apphcant  c/o  DG  Bank.  609  Fiftii 
Avenue,  New  York.  New  York  10017- 
1021. 

FOR  FURTHER  INFORMATION  CONTACT 
Felice  R.  Foundos.  Staff  Attorney.  (202) 
272-2190,  or  Jeremy  N.  Rubenstein, 
Branch  Chief.  (202)  272-3023  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulations). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  stmimary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Apphcant  is  an  open-end 
diversified  management  company 
organized  as  a  corporation  under  the 
laws  of  the  State  of  Maryland.  On 
November  4, 1985,  applicant  filed  a 
notification  of  registration  pursuant  to 
section  8(a)  of  tiie  1940  Act  and  a 
registration  statement  pursuant  to 
section  8(b)  of  the  1940  Act  Apphcanfs 
securities  are  not  registered  under  the 
Securities  Act  of  1933.  Applicant  has  not 
more  than  100  security  holders  and  has 
never  made  a  public  offering  of  its 
securities. 

2.  Applicant  was  organized  primarily 
to  provide  institutional  investors 
organized  in  the  Federal  Republic  of 
Germany  with  an  investment  subject  to 
favorable  tax  ti^atinent  Pursuant  to  a 
new  income  tax  treaty  between  the 
United  SUtes  and  what  was  tiien  the 
Federal  Republic  of  Germany,  these  tax 
advantages  were  eliminated  as  of 
December  31, 1990.  Upon  losing  tiie  tax 
advantages,  applicant's  shareholders 
requested  the  redemption  of  all 
outstanding  shares.  Because  of  the 
redemptions,  on  ^ril  1, 1991. 
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•ppBeanf  •  bo«d  of  dinctora  I 

Um  dlMoMoB  of  anllouL 

8l  >«io«onf  to  tho  Mgohlotioi^ 
•ppikaiit't  portfolio  MCBiMooiworooold 
tfaNttgkflovoniiMnt  dMlon  at  moikot 
pcieo  wMUnit  Ubo  pcyBsnt  of  any 
broKoraai  coomisoioik 

4.  Onfuaary  1.  IflBl.  appBcaat 
dittributad  to  Its  shanhokhn  fBJl  per 
•hare,  whlck  rtpraanttaii  aD  of 
applicant*fe  asaoti  on  that  (fata. 

ft.  Applicant  paid  appcexknalely 
fSjOB  In  Init  and  ether  expensea 
retatad  to  tte  Hquldatfon. 

8.  AppHcant  ia  In  the  procesa  of  fiHnt 
articlea  of  diaaolatlon  wftb  Iha  State  of 
MaiylBBd. 

7>  Aa  of  the  dkte  of  the  application, 
nppBcant  had  no  debts  or  BabtBtfea.  and 
was  not  a  party  to  any  Btfgatlon  or 
admlnfatrathfe  proraoirftnt 

8.  Appttoent  is  neither  engaged  hi  nor 
propaaea  to  sngega  to  any  hoataeae 
aetivMaB  other  than  *eee  aeoeeaary  for 
the  wtotBag  ap  of  Ito  aflUrs  aa  en 
lovestoMDl  ooaapany. 


For  the  Commisaioii.  by  tixDMstaB  of 

InVMttHBllli 

■I 


[PR  Doe  9f-i4ff49  FBid  9~tm:»>»am] 


(DMlMBOfl  Of 


fMMl 


;WMh 

h  ftrtrtTTttt.  fffitttttff0  h  Ttmrt: 
AinanonMfiv  w^  doohwmmov 


The  rtw^e-nioahered  Dedaiatlea  to 
hereby  aiended  to  acoordaoce  wiA 
amendMHto  dated  May  ai.  liU.  to  the 
Presidenra  Baior  diaaatar  dedanttoB  of 
May  3.  to  toctode  the  pattehea  of 
livtogataB  and  St  Chastea  to  tho  Stoto 
of  Loalalaaa  aa  a  diaaater  eioa  aa  a 
reeolt  of  Hsnieges  caaaed  by 
■toma.  tornadoes,  and  floodint 
esUbUefa  the  toddent  period  aa 
beginning  on  April  27  and 
thro(^Ma(yn.lfl9L 

In  addltfif.  appficalkwa  for 
in|ury  loaaa  boo  Haatt 
loGBtod  to  the  contiftioua  paikh  of  St 
Heteaa  and  Otieaaa  Parish,  which  ^ 


UMI 


omittad  boat  the  pfevtooa  < 

for  dw  Stote  of  1  owlaiana.  may  be  filed 

until  the  spedfled  dato  at  the  paivloMiy 
designated  lecatiaa. 

AU  other  tofotmatioM  leaMine  dto 
same.  La..  ^  termtoatton  dato  for  flitoi 
applicatiaM  for  physical  rfiiam  to  laly 
2. 1901.  and  for  ecsM»to  toiury  hUA  the 
close  of  buaiMsa  oa  Fabraary  a^  1982. 


The  econoaic  to|aqf  i 
7S1S0O  far  Lo«totoa«  TSUOQ  fer 
Aihansas;  731800  for  Mbaiaaippi.  and 
73ia  far  Texas. 


(Catakv  sf  Ftdml  DeaMStie  At 
Datwk)iiMr.«BL 


AedHgAuiatantAAnMatrutorfarlMamta' 
(PR  Dee.  91-14888  POed  8-I»«t-  8948  snf 


#89081 


Una  aboTO>naDnwred  Dedaratian  is 
hereby  amended  to  acoordanos  wttn 
amendments  dated  May  0.80^  and  yi. 
and  ^utoS,  1801.  to  the  ftasfafanf  s  mafor 
dfaaator  declaration  of  May  17,  to 
todode  the  countlee  of  Akom,  Bolnrar, 
Calhoun,  Clay.  George.  Harrison, 
Issaquena.  Itawamba.  Lee.  Lowndes. 
Madisoa  Monroe,  ftaii  Rirer. 
TlshominsD.  Webster,  and  Tazoo  to  tfie 
State  of  Mississippi  as  a  disaster  area  as 
a  reeoh  of  damages  caosed  by  severe 
storms,  tornadoes,  and  floodfaig  and  to 
estoblish  the  inddent  period  as 
beginning  on  April  26  and  continuing 
throngh  May  81. 1901. 

In  addBtlon,  appHcatfons  for  economic 
injury  loans  from  small  busfnesaes 
located  to  the  cuiitluguoos  coontles  of 
Benton.  Chickasaw.  Choctaw.  Forest 
GreoBOi.  Kancocfc.  ladcsea,  Lamar. 
Leahe.  Mtfion.  WoBcabee,  Ohtibehe. 
Perry,  I>ontotoc.  Prentiss.  Rankin,  Scott 
Stone.  Tippah,  and  IMon  to  tte  State  of 
Mississippi;  Desha  County  to  the  Stote 
of  Aihsnsas;  Cofcert  Ftoahlte.  Lamar, 
UttderdaJe.  Marion.  Mobiki.  and 

Alabama:  Fayatta.  Hardeman.  Hardin. 
McNairy.  and  Shelby  Coontles  In  the 
State  of  Tenaeaaae;  and  St  Tammany 
and  Washington  Counties  in  the  Stoto  of 
Louisiana  may  be  filed  until  the 
specified  date  at  the  previously 
designatod  tocatJon. 

Any  coBBttaa  contfiVBODS  to  the 
above-naawd  pdtoery  eoonHea  and  Bol 
listed  hsfsto  haw*  praviooei 

iorpfimaiy( 


fortite  same  oocnrence. 
AD  oAer  tofermolioB  reiMine  the 

same,  1.0..  the  termination  date  for  filtog 


15, 1901.  and  for  economic  toju^  until 

thei 

1902. 

•aOL 

731500  for  Mississippi.  TSUOO  far 


Loystonv  TSMOi  far  Arimaeaa;  7800  for 
AlabtoMK  and  7822  for  Ts 

(Catalog  of  I 
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ACfiONt  Notice  of  aitloB  sof^act  to 
totergovemmental  re<4ew  nndsr 
Execulive  Oder  18378. 

auMMMmThto  aetloe  providaa  far 

pubttc  mMteneee  of  SBA's  I 
refund  towDty-fcMi  pteaan^  I 
&naD  Buatoaae  Devafa 
(SBDCa)  on  Odober  1. 1901.  OinoDtiy 
there  are  57  SHDCs  operating  to  th« 
SBDC  program.  The  CoHowtog  SBDCa 
are  totended  to  be  refunded,  sobied  to 
the  availability  of  fands:  Alabaaa. 
Alaska,  Connecticnt  Delaware.  Iowa. 
Kentucky,  Lodeiana,  Maiyland, 
Maaaachiisette.  Michi^B.  Miaafaalppl. 
Missouri.  New  York  (UpetotoV  New 
Yoric  giownatoteV  Ohiow  Puerto  llcob 
Daltoa.  Hoastoi^  Lubbock.  San  AaAooto^ 
Venooit  Vlrgto  latoada.  Weat  VliiiBto 
and  Wyoming.  Thia  nottoe  alao  praeidea 
a  desa^tiook  of  the  SBDC  psogFaii  by 
setting  fofth  a  condonaed  ^ 


furnished  to  oadi  of  dto  SaOCa  to  be 
rcfaoded.  TUa  pobhcatiaa  to  bdng  1 
to  provide  the  Stote  stogie  pototo  of 
contact  dealtaatad  pofsaanl  to 
Bxecative  Order  12872.  and  o&ar 
intereetod  Stato  and  lacal  oBtitiaa.  &e 
opportunity  to  coauBool  OB  the  pnipoood 
refundh«  to  accord  wiA  the  Baeariive 
Oder  end  SEA'S  regatotioM  food  at  18 
CFRpartl38u 

WVCfWO  bats:  80  dsya  from  dato  of 
publicatioa. 

ADOIM08IK  Cbmmente  ahomd  be 
addressed  to  Ms.  Johnnie  L  Alberteon. 
Assodate  Admlulstrator  for  SBDC 
Pn^pam.  U.S.  SmaO  Btaslneta 

iA«fc»tiit«tr»*tnn,  Sfl  T^tgrf  Str—t  SH- 

Sixth  Floor.  Washington.  DC  2MI& 


Saaaa  aa  above. 


Notice 
lulsifurai  uiuaiitol 

SBAto 


*1ntergoven 


rSBAhaa 


regulations  spelling  out  its  obligations 
muier  that  Executive  Order.  See  13  CFR 
part  135.  effective  September  30. 1983. 

In  accord  with  these  regulations, 
specifically  1 135.4,  SBA  is  publishing 
this  notice  to  provide  public  awareness 
of  the  pending  application  of  twenty- 
four  presently  existent  Small  Business 
Development  Centers  (SBDCs)  for 
refunding.  Also,  published  herewith  is 
an  annotated  program  announcement 
describing  the  SBDC  program  in  detail 

This  notice  is  being  published  three 
months  In  advance  of  the  expected  date 
of  refunding  these  SBDCs.  Relevant 
information  identifying  tiiese  SBDCs  and 
providing  their  mailing  address  is 
provided  below.  In  addition  to  this 
publication,  a  copy  of  this  notice  is 
being  simultaneously  furnished  to  the 
affected  State  single  point  of  contact 
which  has  been  established  tmder  the 
Executive  Order. 

The  State  single  points  of  contact  and 
other  interested  State  and  local  entities 
are  expected  to  advise  the  relevant 
SBDC  of  their  comments  regarding  the 
proposed  refunding  in  writing  as  soon  as 
possible.  The  SBDC  proposal  cannot  be 
Inconsistent  with  any  area-wide  plan 
providing  assistance  to  small  business, 
if  there  is  one,  which  has  been  adopted 
by  an  agency  recognized  by  the  State 
government  as  authorized  to  do  so. 
Copies  of  such  written  comments  should 
also  be  furnished  to  Ms.  Johnnie  L 
Albertson.  Associate  Administrator  for 
SBDC  Program,  U.S.  Small  Business 
Adminisbation,  409  Third  Street  SW., 
Sixth  Floor,  Washington,  DC  20416. 
Comments  will  be  accepted  by  the 
relevant  SBDC  and  SBA  for  a  period  of 
90  days  from  the  date  of  publication  of 
this  notice.  The  relevant  SBDC  will 
make  every  effort  to  accommodate  these 
comments  during  the  90-day  period.  If 
the  comments  cannot  be  accommodated 
by  the  relevant  SBDC  SBA  will,  prior  to 
refunding  tiie  SBDC,  either  attain 
accommodation  of  any  conunents  or 
furnish  an  explanation  of  why 
accommodation  cannot  be  attained  to 
the  commenter  prior  to  refunding  the 
SBDC. 

Description  of  the  SBDC  Program 

The  SBDC  operates  under  the  general 
management  and  oversight  of  SBA.  but 
widi  recognition  that  a  partnership 
exists  between  the  Agency  and  die 
SBDC  for  the  delivery  of  assistance  to 
the  small  business  community.  SBDC 
services  shall  be  provided  pursuant  to  a 
negotiated  Cooperative  Ag^ment  with 
hiU  participation  of  both  parties. 

SBDCs  operate  on  the  basis  of  a  state 
plan  to  provide  assistance  within  a  state 
or  designated  geographical  area.  The 
initial  plan  must  have  the  written 


approval  of  the  Governor.  As  a 
condition  to  any  finandal  award  made 
to  an  applicant,  non-Federal  funds  must 
be  provided  from  sources  other  than  the 
Federal  Government  SBDCs  operate 
under  the  provisions  of  Public  Law  96- 
302,  as  amended  by  Public  Law  96-395.  a 
Notice  of  Award  (Cooperative 
Agreement)  issued  by  SBA,  and  the 
provisions  of  this  Program 
Announcement 

Purpose  and  Scope 

The  SBDC  Program  is  designed  to 
provide  quality  assistance  to  small 
businesses  in  order  to  promote  growth, 
expaiuiion,  innovation,  increased 
productivity  and  management 
improvement.  To  accomplish  these 
objectives,  SBDCs  link  resources  of  the 
Federal  State,  and  local  governments 
with  the  resources  of  the  educational 
system  and  the  private  sector  to  meet 
the  specialized  and  complex  needs  of 
the  small  business  community.  SBDCs 
also  coordinate  with  other  SBA 
programs  of  business  development  and 
utilize  the  expertise  of  these  affiliated 
resources  to  expand  services  and  avoid 
duplication  of  effort 

Program  Objectives 

The  overall  objective  of  the  ^DC 
Program  is  to  leverage  Federal  dollars 
and  resources  with  those  of  the  state, 
academic  commimity  and  private  sector 
to: 

(a)  Strengthen  the  small  business 
community, 

(b)  Contiibute  to  the  economic  growth 
of  the  communities  served; 

(c)  Make  assistance  available  to  more 
small  businesses  than  is  now  possible 
with  present  Federal  resources; 

(d)  Create  a  broader  based  delivery 
system  to  the  small  business  community. 

SBDC  Program  Organization 

SBDCs  are  organized  to  provide 
maximum  services  to  the  local  small 
business  community.  The  lead  SBDC 
receives  finandal  assistance  from  the 
SBA  to  operate  a  statewide  SBDC 
Program.  In  states  where  more  than  one 
organization  receives  SBA  financial 
assistance  to  operate  an  SBDC  each 
lead  SBDC  is  responsible  for  Program 
operations  throughout  a  specific  regional 
area  to  be  served  by  tiie  SB£)C  The  lead 
SBDC  is  responsible  for  establishing  a 
network  of  SBDC  subcenters  to  offer 
service  coverage  to  the  small  business 
community.  The  SBDC  networic  is 
managed  and  directed  by  a  full-time 
Director.  SBDCs  must  ensure  that  at 
least  80  percent  of  Federal  funds 
provided  are  used  to  provide  services  to 
small  businesses.  To  the  extent  possible, 
SBDCs  provide  services  by  enlisting 


volunteer  and  other  low  cost  resources 
on  a  statewide  basis. 


SBDC  Services 

The  specific  types  of  services  to  be 
offered  are  developed  in  coordination 
witii  the  SBA  distrid  office  which  has 
jurisdiction  over  a  given  SBDC.  SBDCs 
emphasize  the  provision  of  Indepth. 
high-quality  assistance  to  small  business 
owners  or  prospective  small  business 
owners  in  complex  areas  that  require 
spedalized  expertise.  These  areas  may 
Indude,  but  are  not  limited  to: 
management  marketing,  financing, 
accounting,  strategic  planning, 
regulation  and  taxation,  capital 
formation,  procurement  assistance, 
human  resource  management 
production,  operations,  economic  and 
business  data  analysis,  engineering, 
technology  transfer,  innovation  and 
research,  new  product  development 
product  analysis,  plant  layout  and 
design,  agri-business,  computer 
appUcation,  business  law  information, 
and  referral  (any  legal  services  beyond 
basic  legal  information,  and  referral 
require  the  endorsement  of  the  State  Bar 
Association,]  exporting,  office 
automation,  site  selection,  or  any  other 
areas  of  assistance  required  to  promote 
small  business  growth,  expansion,  and 
productivity  witiiin  tiie  State.  The  SBDC 
shall  also  ensure  that  a  full  range  of 
business  development  and  technical 
assistance  services  are  made  available 
to  small  businesses  located  in  rural 
areas. 

The  degree  to  which  SBDC  resources 
are  directed  towards  specific  areas  of 
assistance  is  determined  by  local 
community  needs,  SBA  priorities  and 
SBDC  Program  objectives  and  agreed 
upon  the  SBA  distrid  office  and  the 
SBDC. 

The  SBDC  must  offer  quaUty  ti-aining 
to  improve  the  skills  and  knowledge  of 
existing  and  prospective  small  business 
owners.  As  a  general  guideline,  SBDCs 
should  emphasize  the  provision  of 
training  in  specialized  areas  other  than 
basic  small  business  management 
subjects.  SBDCs  should  also  emphasize 
training  designed  to  reach  particular 
audiences  such  as  members  of  SBA 
priority  and  special  emphasis  groups. 

SBDC  Program  Requirements 

The  SBDC  is  responsible  to  the  SBA 
for  ensuring  that  all  programmatic  and 
financial  requirements  imposed  upon 
them  by  statute  or  agreement  are  met 
The  SBDC  must  assure  that  quality 
assistance  and  training  in  management 
and  technical  areas  are  provided  to  the 
State  small  business  community  through 
die  State  SBDC  networic  As  a  condition 
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perform,  but  not  be  teilid  tow  tfaa 

loUowing  activities: 

(a)  The  SBUC  ensures  that  services 
are  MvUbd  ••  doe*  ••  poesible  to 
iiiwll  hMlnsM  pppriiftm  rnirtwa  This 
is  >cf>MmBshed  ttrau^  &• 
estabtehmaMofSBOCi 

(b)  TlM  SiDC  MMM  that  Ueli  of 
local  and  MgtosMl  private  ooMBltants 
are  BMiBtakiad  at  te  Uad  8BDC  a^ 


each  SBDC  sabcaBtar.lW  8BDC  atiliias 
and  piovidea  ooapaMattw  to  qpMlifiad 
small  businaaa  vaadosa  sach  aa  paivata 
manaasaMot  conaaHants.  piivata 
consulting  sHQlnsiri  and  private  tastiag 
laboratoriaa. 

(c)  Tha  SBDC  ia  laapoaaiUe  far  tha 
developmeat  and  ejipaaaion  of 
reaouoaa  within  dM  State,  pattiailariy 
the  davalopMant  ol  nam  leaoMtcea  to 
assist  mail  baainaaa  that  aie  not 
presMlly  aaeodatad  with  the  SBA 
district  office. 

(d)  Tha  SBDC  cnaaiaa  that  woridng 
relatiooah^  and  q;ten  ooaammicatkitta 
exist  wiftiB  the  fiaandal  and 
investmaat  «*«inmniiiti— ,  aad  with  legal 
aseodatinna,  private  conaultants.  as 
well  as  smaD  huainaaa  poope  and 
aasodationa  to  ha^  address  the  naada 
of  the  siaaD  fnrt**— t  coBuaanity . 

(e)  Tha  SBDC  enaoiea  that  aaaiataDca 
ia  ptovidad  to  SBA  qtacial  enqthasia 
groups  throughout  tha  SBDC  networiu 
This  esetstanne  shdl  be  provided  to 
veterans,  wonaen.  exporters,  the 
hancficapped.  and  minorities  as  weQ  as 
any  oth«r  groupe  designated  a  priority 
by  SBA.  Services  provided  to  special 
emphasis  groiqM  shatt  be  poformed  as 
part  of  the  Cbi^ierative  Agreement. 

AdvaocB  llhtmntnnmngt 

The  Lead  SBDC  and  all  SBDC 
subcentere  shaB  operate  on  e  forty  (40) 
hour  week  basis,  or  during  the  normal 
business  hours  of  the  Stale  or  Hoet 
Organization,  tbroughovt  the  caJendar 
year. 

The  amount  of  tfane  allowed  the  Lead 
SBDC  ud  saboenters  far  staff  vacations 
and  holidays  shaB  oonfonn  to  the  poHcy 
of  the  Hoet  mganliatioa. 

Datad  |tam  8, 1991. 
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AdmiimUotor. 

Addraasaa  of  Ralavaat  SBDC  SUCb  I 

Dr.  )eff  Gibba.  SUta  Diractor.  Uolvenity  of 
,  1717  nik  Ave.  SoaO.  ante  <U. 
,ALa8»«.iaOB)l 
Mr.  Joha  P.  CfCamot.  Stole  I 
Unhrataity  ol  Conaactkait.  Box  U-Ci.  rooB 

422.  Siofn.  cr  oaaK.  (413)  54s-aaai 

Mr.  Roaald  Mannfng.  ^la  Olractor.  Iowa 
State  Ikiivanity,  197  Ljmn  AveoBe.  Asms. 
lA  BeOMl  (BIS)  3Da-a961 

Dr. 

lofl 


Admin.  KM  Untvaotty  A« 

LA7UBIi(918)Ma-«» 
1*.  )ohD  Ctocaialil.  State  DIractoc  UatvacsUy 

flfMatt-T'-'— *«*  flrhr-'-'Ttin^ininil 

Amharat.  MA  aUQS.  (413)  MS-69U 
Mr.  Raleigk  Byars.  SUta  Director.  Univeraity 

of  Mlasisaippi,  Old  Cheaibtry  MIdlng. 

IMvertity,  MS  98877.  (801)  234-2120 
Mr.  Jamea  L  Ktiifr  State  Director.  State 

Unhranity  of  New  Tetk.  SUNT  Plase.  S- 

523.  Albany.  NT  UMft  (BlQ  449-«38a 
Mb.  Jan  Fredericka,  State  Directae,  IMvaiafty 

of  AUska/ Anchorage.  430  Waal  7t)i 

Avenue,  suite  115.  Anchorage.  AK  98801. 

(9ar)r«-7232 

Ma.  Uada  Payameathat;  Slate  DitectBa. 
tMvenily  ol  Dekwara.  seMc  086-Pamail 
Hall.  Newaik.  DC  19711.  (309)  4B1-4747 

Ma.  lanet  Helkway.  SUIa  Dindor. 
University  of  KantiiGky.  488  East  High 
Street,  auita  201.  Lndagkw.  KT  40607-1981. 
(808)257-7888 

Mr.  EIBott  Rlttanhoaaa.  p..  State  Director. 
Department  of  Economic  and  BmpIoyBient 
DevetopmeBt  X17  Bast  Redwood  St.  lOlb 
Floor,  BaMnoi*.  MD  2U02.  (301) : 

Dr.NonHwScJ 
Wayne  Slala  IMveiatty.  2727 1 
AveiM.  Deaott  Ml  4nn.  (919)  I 

Mr.l 
all 
Columbia.  MO  86211.  (3U)  892-1348 

Mr.  Jack  Brown.  State  Director.  (Miio 
Department  of  DevelopaMBl,  30  BSal  ftoed 
Stiaet  Cohmbua.  OH  43288-lOOL  ifiU) 
486-5111 

Mr.  loaa  Romaguera.  Director.  Univeraity  of 
INierto  Rico.  Box  52SS— College  Statlaa. 
Mayagoei.  Pit  OOTOBk  (808)  834-3890 

Dr.  Elizabeth  Gatewood.  Region  Director. 
Univeiaity  oi  HoeeloR.  801  feflereon.  suite 
233a  Houaton.  TX  77002.  (713)  789-9444 

Mr.  Robetl  MdOalay.  Reglao  Dkador.  IMv. 
of  Texaa  at  Saa  Aatonto.  San  Aotanio.  TX 


ACnoie  Nolka  of  aetfaa  aabfact  to 


Dr.  SoloaMD  Kabuka.  K..  Dtnctor.  Usiv.  of 
the  Viigia  lalaada.  Grand  Hotal  BoiUin^ 
Annex  a  P.O.  Box  1087.  St  Tbomaa.  US  V. 
Islands  00804.  (800)  779-3208 

Ma.  Barbara  Brews.  Acting  State  Director, 
Caaper  CoaannMy  CoBege.  Ill  West 
Second  Street  suite  418.  Casper.  WY  82901 

Dr.  Sorb  Dettmann.  Region  Director,  DaBaa 
Comnranity  CoBege.  1402  Cbiiutn  Street 
DaOaa.  TX  78215^  (214)  586-8891 

Mr.  Cndg  Baaa,  A(^  RagloB  Dirsclar. 
Texas  Tach  Uulseislty,  3S7S  Soalk  Loop 
289.  aeitB  114.  Labbodu  TX  79«a-ia87. 
(809)74fr-3973 

Mr.  Norris  Elbott  SUta  Dtractoc.  Usivefsity 
of  VemoBt  MoniU  HalL  BarUngloa.  VT 
06406 

Ms.  Eloiaa  Jatk.  SUta  Director.  Governor's 
OtRce  of  Commontty  and  Indostrial 
Pswiopment  1115  Virginia  Street  Bast 
Charieston.  WV  25818^  (304)  348-2990 
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ExacatJvaOtdar  12872. 

iUMiOff  This  iiiilii  II 1 iiliis  tnr 

public  awarenasa  of  SBA's  intaatioB  to 
refund  thirty-thiaa  pnsaatly  axls»«it 
SaaB  Busfaeaa  DavetopaMnt  Coalers 
(SBDCa)  OB  lanaary  1. 1902.  Cufiantly 
there  aia  57  SBDCa  oparatiag  ia  tha 
SBDC  pra^aM.  Tha  feUowh«  SBDCs 
ore  blended  to  ba  refunded,  subject  to 
the  availafallity  of  hinda:  Ariaooa. 
Atfcanaaa.  California,  Colorado  Diatrict 
of  Colaaibia.  Fknida.  Georgia.  Hawaii. 
Idaho.  nUnoia.  iadiaaa.  Kaoaao.  Maina. 
Minnesota.  hioBtana.  Nabraaka. 
Nevada.  New  Hanqiahire,  New  Joney. 
New  Mexiea  North  Carolina.  North 

Penns^hrania.  Rhode  bland,  Soolh 
Carolina,  SeaA  Dakota.  Tsnnsaaea, 
Utah,  Virs^  Washingtoo  and 
WlaoaMlB.  Thia  nottcaalso  praridaa  a 
daacriplioB  of  ttia  SBDC  propaaa  by 
setting  fartii  a  condeaaed  versioa  of  dM 
program  TrTi-i""  — »— « wAkh  has  1 

I  la  each  of  the  SBDCs  to  ba 
rafnndad.  Tlrie  pabtication  ie  beh«  I 
to  proride  the  State  single  poiota  of 
contact,  designatad  paraaant  to 
Eitecstive  Order  12372.  and  other 
interested  State  and  local  entHies.  die 
opportonity  to  coauaent  on  the  propoeed 
refnnding  in  accord  with  the  Bxecatfve 
Order  and  SBA's  regulations  fotaid  at  IS 
CFR  partial 

■mcnvs  Dara:  90  days  from  date  of 
pubHcation. 

ADDNCSMS:  Comments  should  ba 
addreaaed  to  Ms.  Johnnie  L.  Albvtaon. 
Associate  Administrator  for  SBDC 
Program.  U3^  Saiall  Bosinees 
Administration.  480  Third  Street  SW.. 
Sixth  Hoor.  Washington.  DC  20416 
KM  PUMTMBI  HIPOMfUmON  contact: 

Same  as  above 

Notice  of  Action  Subject  to 
Intergoveminental  Review 

SBA  ia  bound  by  the  provieione  of 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  SBA  haa  promulgated 
regulations  spelling  out  it  obligations^ 
under  that  Exacutiva  Order.  See  13  CFR 
part  13S,  effeclive  Septendter  30i  1963. 

In  accord  wtdi  theae  rcgulaUona, 
spedfiolly  1 136.4.  SBA  ie  pobbshing 
this  notice  to  provide  pidibc  awareneea 
of  the  p*«"**»^  ^iplication  of  flJrty-direa 
preeendy  existent  Small  AviBesa 
DevelopmeBt  Centsrs  (SBDCs)  far 
refunding.  Also,  pahlishad  hseewilh  is 
an  annotated  program  annoaaisiaaiil 
describing  the  SBDC  prograa  IB  detail. 

This  notica  ia  being  pobUahad  «hraa 
montha  in  advaaoe  of  dM  ai^aclscl  dale 


of  lefunding  niese  SBDCs.  Relevant 
inionnation  identifying  these  SBDCa  and 
providing  Aeir  mailing  address  is 
provided  befow.  In  addilioo  to  this 
publicatioa,  a  copy  of  this  notice  ia 
bekig  eiawltaneoady  fumiahed  to  the 
affected  State  single  point  of  oontact 
which  has  been  established  under  the 
Executive  Order. 

The  State  single  points  of  contact  and 
otiker  interested  State  and  local  entities 
are  expected  to  advise  the  relevant 
SBDC  of  their  commenta  regarding  the 
proposed  refwoflhag  in  witting  as  soon  as 
possible.  The  SBDC  proposal  cannot  be 
inconsistent  with  any  area-wide  plan 
providing  assistance  to  small  business, 
if  there  ia  one.  which  has  been  adopted 
by  an  agency  recognized  by  the  State 
government  as  authorized  to  do  so. 
Copies  of  such  written  comments  should 
also  be  hicnished  to  Ms.  Johnnie  L. 
Albertsoo,  Associate  Administrator  for 
SBDC  program,  U.S.  Small  Business 
Administration.  409  Third  Street.  SW^ 
Sixth  Floor.  Washington.  DC  20416. 
CoBBients  will  be  accepted  by  die 
relevant  SBDC  and  SBA  for  a  period  of 
90  days  from  the  date  of  publication  of 
this  notice.  The  relevant  SBDC  unll 
make  every  effort  to  accommodate  theae 
comments  during  the  90-day  period.  If 
the  comments  cannot  be  acoommodate 
by  the  relevant  SBDC  SBA  wriU.  prior  to 
re&mding  dte  SffiXX  either  attain 
accommodatioa  of  any  conunents  or 
furnish  an  explanation  of  why 
accommodation  cannot  be  attained  to 
the  commentor  prior  to  refunding  the 
SBDC. 

Description  of  the  SBDC  Program 

The  SBDC  operates  under  the  general 
management  and  oversight  of  SBA,  but 
with  recognition  tfmt  a  partnership 
exists  between  the  Agency  and  the 
SBDC  for  the  delivery  of  assistance  to 
the  small  business  community.  SBDC 
services  shall  be  provided  pursuant  to  a 
negotiated  Cooperative  Agreement  with 
full  participation  of  both  parties. 

SBEICa  operate  on  the  basis  of  a  state 
plan  to  provide  aesistaiioe  vridiin  a  state 
or  deeignated  geographical  area.  The 
initial  plan  rauat  have  the  written 
approval  of  the  Governor.  As  a 
condition  to  any  fiaandal  award  made 
to  an  applicant  non-Federal  funds  most 
be  provided  from  sovce  other  than  &e 
Federal  GovenaMBL  SBDCs  operate 
under  the  provissoBS  of  Public  Law  SB- 
SOS,  as  •Bended  by  Ptibhc  Law  06-385.  a 
Notice  of  Award  (Cooperative 
Agreeeaent)  toeeed  by  SBA.  and  die 
provisions  of  this  Pro9«m 
Annoiuwenent. 


Parpoae  and  Scope 

The  SBDC  Program  is  designed  to 
provide  qaality  aaaistance  to  small 
businesses  in  order  to  promote  growth, 
expansion,  innovation,  increased 
productivity  and  management 
improvement  To  accomplidi  these 
objectives.  SBDCs  link  resources  of  the 
Federal,  Stete,  and  local  goveinmenta 
with  the  resources  of  the  educational 
system  and  the  private  aector  to  meet 
die  specialized  and  complex  needs  of 
the  small  business  community.  SBDCs 
also  coordinate  with  oAer  SBA 
programs  of  business  development  and 
utilize  the  expertise  of  these  afBliated 
resources  to  expand  servioes  and  avoid 
duqilication  of  effort 

Program  Objectives 

The  overall  objective  of  the  SBDC 
Program  is  to  leverage  Federal  dollars 
and  resources  with  those  of  the  state, 
academic  community  and  private  secttjr 
to: 

(a)  Strengthen  the  small  business 
community; 

^]  Contribute  to  the  economic  growth 
of  the  communities  served: 

(c)  Make  assistance  available  to  more 
small  businesses  than  is  now  possible 
with  present  Federal  resources 

(d)  Create  a  broader  based  delivery 
system  to  the  small  business  community. 

SBDC  Program  Organization 

SBDCs  are  organised  to  provide 
maximnm  services  to  the  local  small 
business  connnunity.  The  lead  SBDC 
receives  Financial  assistance  from  the 
SBA  to  operate  a  statewide  SBDC 
Program.  In  states  where  more  than  one 
organization  receives  SBA  financial 
assistance  to  operate  an  SBDC,  each 
lead  SBDC  is  responsible  for  Program 
operations  throughout  a  specific  regional 
area  to  be  served  by  the  SBDC  The  lead 
SfflX^  is  responsible  for  establiahing  a 
network  of  SBE)C  suboenters  to  offer 
service  coverage  to  Ae  small  business 
community.  The  SBDC  netwoA  is 
managed  and  directed  by  a  full-time 
Director.  SBDCs  must  ensure  that  at 
least  90  percent  of  Federal  funds 
provided  are  used  to  provide  services  to 
small  businesses.  To  the  extent  possible, 
SBDCs  provide  services  by  enlisting 
volunteer  and  other  low  cost  resources 
on  a  statewide  basis. 

SBDCSetvicea 

The  specific  types  of  services  to  be 
offered  are  developed  in  coordination 
with  the  SBA  district  office  which  has 
jurisdiction  over  a  ^ven  SBDC  SBDCs 
yin|Aa«i«»  the  provision  of  indepth. 
high-qaality  aaaistance  to  small  basiness 
owners  or  pro8j>ective  small  basiness 


owners  m  complex  areas  that  require 
specialized  expertise.  These  areas  may 
indode.  but  are  not  limited  to: 
Managoaent  marketing,  financing, 
•ocoontiag,  stialegic  planning. 
regulation  and  taxatioa  capitai 
formation,  procureasent  assistaoce. 
human  resources  oianagemsit 
production,  operations,  econonac  aiul 
business  date  analysis,  engineering. 
technology  transfer,  ianovatiaa  and 
research,  new  ptodoot  devetopaent 
product  analysis,  plant  layout  and 
design.  agri-lMwtness,  computer 
applicatioii,  business  law  infocmatiaa. 
and  referral  (any  legal  servioes  beyond 
basic  legal  in^vmatioa,  and  referral 
require  the  eodoraement  of  the  State  Bar 
Assodation.!  exporting,  offioe 
automation,  site  selection,  or  any  other 
areas  of  aaaistance  required  to  proaaote 
smaU  business  growtii.  expansion,  and 
productivity  within  the  Stale.  TV  SBDC 
shall  also  eosere  that  a  f^  range  of 
busmess  developatent  and  technical 
assistance  services  are  made  available 
to  sbmH  businesses  located  in  iwal 


areas.  

Hie  degree  to  which  SBDC  resources 
are  directed  towards  spedfic  areas  of 
assistanoe  is  determined  by  local 
community  nenls,  SBA  priorities  and 
SBDC  Program  objectives  and  agreed 
upon  by  fte  SBA  district  office  and  the 
SBDC 

The  SBDC  must  offer  quriity  training 
to  improve  the  skills  and  knowledge  of 
existing  and  prospective  smaU  business 
owners.  As  a  general  guideline,  SBDCs 
should  emphasize  the  provision  of 
training  in  specialized  areas  other  &an 
basic  small  business  management 
subjects.  SBDCs  should  also  emphasize 
training  designed  to  reach  particrfer 
audiences  such  as  members  of  SBA 
priority  and  special  emphasis  groups. 

SBDC  Program  Reqmretnents 

The  SBDC  Is  responsible  to  the  SBA 
lor  ensuring  that  all  prograaunaQc  and 
financial  requirements  imposed  upon 
them  by  statute  or  agreement  »et  met 
The  SBDC  mast  assure  that  qaahty 
assistanoe  and  training  in  management 
and  tedmical  areas  are  provided  to  the 
State  small  business  community  through 
the  State  SBDC  netwoik.  As  a  con^on 
of  this  a^eeaaent  the  SBDC  must 
perform,  but  not  be  limited  to.  the 
following  activities: 

(a)  The  SBDC  ensures  diat  aervioes 
are  provided  as  dose  as  possible  to 
small  business  populatioB  centers.  Ttds 
is  accompli^ed  through  the 
establishment  of  SBDC  suboenters. 

(b)  The  SBDC  ensares  that  lists  of 
local  and  rc«ioiml  private  conaultaate 
He  maint^ned  at  the  lead  SBDC  and 
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each  SBDC  subcenter.  The  SBDC  utilizes 
and  provides  compensation  to  qualified 
small  business  vendors  such  as  private 
management  consultants,  private 
consulting  engineers,  and  private  testing 
laboratories. 

(c)  The  SBDC  is  responsible  for  the 
development  and  expansion  of 
resources  within  the  State,  particularly 
the  development  of  new  resources  to 
assist  small  business  that  are  not 
presently  associated  with  the  SEA 
district  office. 

(d)  The  SBDC  ensures  that  working 
relationships  and  open  communications 
exist  within  the  financial  and 
investment  communities,  and  with  legal 
associations,  private  consultants,  as 
well  as  small  business  groups  and 
associations  to  help  address  the  needs 
of  the  small  business  commimity. 

(e)  The  SBDC  ensures  that  assistance 
is  provided  to  SBA  special  emphasis 
groups  throughout  the  SBDC  network. 
This  assistance  shall  be  provided  to 
.veterans,  women,  exporters,  the 
handicapped,  and  minorities  as  well  as 
any  other  groups  designated  a  priority 
by  SBA.  Services  provided  to  special 
emphasis  groups  shall  be  {>erformed  as 
part  of  the  Cooperative  Agreement. 

Advance  Understandinga 

The  Lead  SBDC  and  all  SBDC 
subcenters  shall  operate  on  a  forty  (40) 
hour  week  basis,  or  during  the  normal 
business  hours  of  the  State  or  Host 
Organization,  throughout  the  calendar 
year. 

The  amount  of  time  allowed  the  Lead 
SBDC  and  subcenters  for  staff  vacations 
and  holidays  shall  conform  to  the  poUcy 
of  the  Host  organization. 

Dated:  June  6, 1991. 
Patricia  Saiki. 

Administrator. 

AddraMM  of  Relsvut  SBDC  SUta  Diracton 

Mr.  Dave  Smith.  State  Director.  Gateway 
Community  College.  106  North  40th  St., 
suite  148.  Phoenix  AZ  8S034,  (602)  392-5224 

Dr.  Edward  Kawahara,  State  Director, 
Department  of  Commerce.  1121  L  Street, 
suite  600,  Sacramento,  CA  9SS14 

Ms.  Nancy  Flake,  Director,  Howard 
University.  6th  &  Fairmount  Street  SW.. 
Washington.  DC  20059.  (202)  806-1550 

Mr.  Hank  Logan.  Acting  State  Director, 
University  of  Georgia.  Chicopee  Complex. 
Athens.  GA  30602.  (404)  542-5760 

Mr.  Ronald  Hall.  State  Director.  Boiae  Sute 
University.  College  of  Business,  1910 
University  Drive.  Boise.  ID  83725,  (206)  385- 
1640 

Mr.  Steve  Thrash.  State  Director,  Economic 
Development  Council.  One  North  CapitoL 
suite  200.  Indianapolis.  IN  46204.  (317)  634- 
1660 

Ms.  Diane  Branscomb,  Acting  State  Director, 
University  of  Southern  Maine,  96  Fahnouth 
Street.  Portland.  ME  04103.  (207)  780-4420 


Mr.  Paul  McGinnis.  State  Director,  University 
of  Arkansas,  100  South  Mala  suite  401, 
Uttle  Rock.  AR  72201.  (501)  324-9043 

Mr.  Rick  Garcia.  State  Director,  Office  of 
Business  Development.  1625  Broadway, 
suite  ITia  Denver.  CO  80203 

Mr.  Jerry  Cart%vright  SUte  Director, 
University  of  West  Florida  Building  38, 
Pensacola,  FL  32514  (904)  47+-3016 

Ms.  Janet  Nye.  State  Director,  University  of 
Hawaii/Hilo,  523  West  Lanikaula  Street. 
Hilo.  HI  96720-4091,  (806)  933-3459 

Mr.  Jeffrey  Mitchell,  State  Director, 
Department  of  Commerce  and  Community 
Affairs.  820  East  Adams  Street,  Springfield. 
IL  62701,  (217)  524-5856 

Mr.  Tom  Hull,  State  Director,  Wichita  State 
University.  1749  Yale  Street.  Wichita,  KS 
67218.  (316)  689-3193 

Mr.  Randall  Olson,  State  Director,  Dept.  of 
Trade  and  Economic  Dev.,  150  East  Kellogg 
Boulevard,  St.  Paul,  MN  55101-1421,  (612) 
297-6773 

Mr.  Evan  McKinney.  State  Director, 
Department  of  Commerce,  1424  Ninth 
Avenue.  Helena,  MT  59620.  (406)  444-4780 

Mr.  Sam  Males,  State  Director,  University  of 
Navada/Reno,  College  of  Business  Admin., 
room  411,  Reno,  NV  80557-0016.  (702)  784- 
1717 

Ms.  Brenda  B.  Hopper,  State  Director,  Rutgers 
University,  180  University  Street  Newark. 
NJ  07102.  (201)  648-5950 

Mr.  Scott  Daugherty.  State  Director, 
University  of  North  Carolina.  4509 
Creedmoor  Road,  suite  201.  Raleigh,  NC 
27612.  (919)  73^-4643 

Dr.  Grady  Pennington.  State  Director,  SE 
Oklahoma  SUte  University,  517  West 
University,  Durant  OK  74701,  (405)  924- 
0277 

Mr.  Greg  Higgins,  State  Director,  University 
of  Pennsylvania.  The  Wharton  School  444 
Vance  Hall,  Philadelphia,  PA  19104,  (215) 
896-1219 

Mr.  John  Lenti,  State  Director,  University  of 
South  Carolina,  College  of  Business 
Admia.  1710  College  Street,  Columbia,  SC 
29206,  (803)  777-4907 

Mr.  Robert  Bemier.  State  Director  University 
of  Nebraska /Omaha,  Peter  Kiewit  Center, 
Omaha,  NE  68182.  (402)  554-2521 

Ms.  Helen  Goodman.  Sute  Director, 
University  of  New  Hampshire,  University 
Center.  400  Commercial  Street  room  311, 
Manchester.  NH  03101.  (603)  625-4522 

Mr.  Randy  Grissom.  State  Director.  Santa  Fe 
Community  College.  P.O.  Box  4187,  Santa 
Fe,  NM  87502-4187,  (505)  438-1362 

Mr.  Wally  Keams,  State  Director,  University 
of  North  Dakota,  Gamble  Hall,  University 
Station,  Grand  Forks.  ND  58202-7306,  (701) 
777-3700 

Mr.  Sandy  Cutler,  State  Director,  Lane 
Community  College.  99  West  10th  Avenue, 
suite  216.  Eugene.  OR  97401,  (503)  726-2250 

Mr.  Douglas  Jobling.  State  Director,  Bryant 
College,  1150  Douglas  Pike.  Smithfield,  RI 
02917-1284.  (401)  232-6111 

Mr.  Donald  Greenfield.  State  Director, 
University  of  South  Dakota,  School  of 
Business,  414  East  Clark,  Vermillion,  SD 
57066,  (605)  677-5272 
Dr.  Kenneth ).  Bums,  State  Director,  Memphis 
SUte  University,  Memphis.  TN  38152.  (901) 
676-2500 


Dr.  Robert  Smith.  SUte  Director.  Department 
of  Economic  Development  1021  East  Gary 
Street  Richmond.  VA  23219-796.  (804)  371- 
8100 

Mr.  William  Pinkovitz.  State  Director. 
University  of  Wisconsin.  432  North  Lake 
Street  room  423,  Madison.  WI  53706,  (606) 
263-7794 

Mr.  David  Nimkin,  SUte  Director.  University 
of  Utah  102  West  500  South  Salt  Lake  City, 
UT  64102  (801)  581-7905 

Mr.  Lyle  Anderson,  SUte  Director, 
Washington  State  University,  College  of 
Business  and  Economics,  Pidlman,  WA 
99164,  (509)  335-1576 

[FR  Doc  91-14662  Filed  6-19-91;  8:45  amj 
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Region  VII  Advisory  Council  MMting; 
Public  Mooting 

The  U.S.  Small  Business 
Administration  Region  VII  Advisory 
Council,  located  in  the  geographical  area 
of  Kansas  City,  will  hold  a  public 
meeting  from  10  a.m.  to  3  p.m.  on 
Tuesday.  July  2, 1991.  at  1010  Grand. 
Kansas  City.  Missouri,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
presented. 

For  further  Information,  write  or  call  Dan 
Loar,  Special  Assistant  to  the  Regional 
Administrator.  U.S.  Small  Business 
Administration,  911  Walnut  Kansas  City, 
MO  04106,  telephone  (816)  426-3125. 

Dated:  June  13, 1991. 
Jean  M.  Nowak, 

[FR  Doc.  14658  Filed  ft-19-91: 8:45  amJ 
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DEPAimiENT  OF  STATE 

[PubHc  Notic*  1415] 

Pi— idontiai  Taoic  Fore*  on  UJS. 
Qovommont  Intomatlonal 
Broadcasting;  MooUngo 

The  Task  Force  announces  the 
follovmg  schedule  of  meetings  all  which 
will  take  place  at  1555  Wilson  Blvd., 
suite  604,  Arlington,  Virginia: 

June  28-27, 1991;  August  7-8, 1991: 
September  11-12, 1991;  October  2-3, 
1991. 

The  June  28-27  meeting  will  occur  less 
than  fifteen  days  from  the  publication  of 
this  notice.  This  occurs  because  the 
duration  of  the  Task  Force  is  severely 
limited  and  it  is  necessary  to  obtain 
information  as  quickly  as  possible  to 
assure  that  recommendations  are  made 
to  the  President  by  the  November  23, 


lan  time  aet  in  the  White  House 
anoouBcemeot  of  Iht  Task  Force. 

Tlw  ■nntii^  will  hn  ia  two  trgmrntt 
each  day.  boas  •  aun.  to  aoon  and  trom  2 
p  JB.  to  5  pjB.  AU  aagneato  of  the 
meelfawB  will  be  open  to  the  public 
exoepft  (be  aftemooa  sesMooa  of  the 
seoond  dqr  of  each  meetiog  wbtcb.  in 
accordance  with  aectton  VHd)  of  the 
Federal  Adviaory  Cotaasitlee  Act  5 
U.S.C  app.  L  aectioa  10(d),  have  been 
detenniBed  to  tavolve  the  discusaioa  of 
matters  exempt  trom  disclosure  under  5 
US£.SSb(c|(l). 

The  reaaons  supporting  this 
determinalkm  mn  that  the  Taak  Force's 
meetings  dwing  these  peitoda  will 
invobe  the  diaoassion  and  exaniinatian 
of  materials  properly  daasified  under 
the  tenns  of  Execotive  Order  1208S  of 
Jime  28. 1978,  and  the  effect  of  such 
materials  on  die  deliberations  of  the 
Task  Force  ta  carrying  out  the  tasks 
assigned  to  it  by  tiie  President  in  die 
White  Honae  statement  of  April  29.  IWL 
estabfisMng  the  Task  Force. 

Members  of  the  general  public  may 
attend  the  meetings,  except  for  the 
afteriKwn  sessions  of  the  second  day  of 
each  meeting,  and  may  partixupate  in 
discussions,  subject  to  instnictians  from 
the  Qiairman.  Admittance  will  be 
limited  to  the  seatiiig  available.  All 
those  planning  to  attend  should  call  703- 
235-0000  prior  to  the  appropriate 
meeting  to  assure  that  seating  vrill  be 
available. 

Dated:  f  uee  14. 1991. 

C  Edward  Offleijf, 

Executive  Director,  Task  Force  on  U.S. 
Government  International  Broadcasting. 

[FS  Doc  fl-l«7«  Ffled  »-l»-«l: ««  am] 
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DEPARmENT  OF  THAHSPORTATIOH 
CoaaitQuard 


[CQ01«1-«SB] 

New  Vortt  HHtar  TfaMe 


second  floor.  US.  Coast  Guard  Marine 
Inspection  OtRce.  Battery  Park.  New 
Yorlc  begiiming  at  10  a.m. 

The  agenda  for  this  meeting  of  the 
New  York  Harbor  Traffic  Management 
Advisory  Committee  is  as  foDowr 

1.  IntrodoctioRS. 

Z.  Update  of  Marine  Events. 

3.  Update  of  dredging  operations  in 
New  York  Harbor. 

4.  Update  on  Vessel  Traffic  Service. 

5.  Topics  from  the  floor. 

6.  Review  (rf  agenda  topics  and 
selection  of  date  for  next  meeting. 

The  New  Yodc  Harbor  Traffic 
Management  Advisory  Committee  has 
been  established  by  Commander,  Fuvt 
Coast  Guard  District  to  provide 
information,  consultation,  and  advice 
with  regard  to  port  development 
mariHrae  trade,  port  traffic,  and  other 
maritime  Interests  in  the  haitor. 
Members  of  the  Committee  serve 
voltmtarily  without  compensation  from 
the  Federal  Govemment. 

Attendance  is  open  to  the  interested 
public.  Wifli  advance  notice  to  tfie 
Chairperson,  members  of  the  public  may 
make  oral  statements  at  tfie  meeting. 
Persons  wishing  to  present  oral 
statements  shotdd  notify  the  Execxrtive 
Director  no  later  than  one  day  before 
the  meetfang.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
Committee  at  that  time. 
TOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  J.E.  Bussey, 
usee.  Executive  Secretary,  NY  Haxbor 
Traffic  Management  Advisory 
Corandttee.  Vessel  Traffic  Service. 
Buikiing  333  Third  floor.  Governors 
Island.  New  York,  NY  10004-6070;  or  by 
calling  (212)  808-7429, 

Dated:  June  3, 1901. 
RXRybadd. 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 
First  Coatt  Cwwd  DistrM. 
(FR  Doc.  91-14702  FUed  6-19-91:  8>45  am) 
aujaa  cooc  «tie-i«-«i 


Federal  Highway  Adminlatration 

Environment  Impact  Statement; 
Cooper  Landing,  AL 


agency:  Coast  Guard,  DOT. 
action:  Notice  of  meeting. 


summary:  Parsaant  to  section  10(a)(Z)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  82-463;  5  U.S.C  app.  I),  notice  is 
hereby  given  of  a  meeting  of  the  New 
York  Harbor  Traffic  Management 
Advisory  Committee  to  be  held  on  July 
18. 199  Mn  the  Conference  Room. 


r:  Federal  Highway 
Administratioo  (FHWA).  Alaska 
Department  of  Transpoitatioo  and 
Public  Facilities  (ADOTAPF). 

:  Notion  of  Intent 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  diat  an 
envirorunental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
near  Cooper  Landing,  Alaska. 


FOH  njRTNUINFORMATlON  contact: 

Mr.  Steve  Morena  Field  Operattoos 
Engineer,  Alaska  Division  FHWA.  Post 
Office  Box  21648,  firaeau.  Alaksa.  99002- 
1648,  Telepone  (WT)  568-7428;  Mr.  Hank 
Wilson.  P.E..  Project  Manager, 
Preliminary  Design  and  Euviionmental. 
ADOTJiPF.  Post  Office  Box  198900, 
Andiorage.  Alaska  99519-6900, 
TelejAone  (9073  288-1581. 

SUPfLEMENTARV  INFONMATION:  The 
FHWA  in  cooperation  with  ADOTSPF  is 
currently  preparing  a  Draft  _ 

Environmental  Impact  Statement  (DEIS) 
and  section  4(f)  Evaluation,  in 
accordance  wid»  title  23  CFR  part  771, 
for  the  Steriing  Hi^iway,  MP  37  to  60 
(Project  F-021-2{15n,  in  the  Kenai 
Pemnsula  Borou^  in  Southoentral 
Alaska. 

The  highvray  provides  the  only  road 
linking  vrestem  Kenai  Peninsula 
communities,  indnding  Kenai,  SoMotna. 
Homer,  and  SeWoria,  with  the 
remainder  of  the  state.  Within  the 
project  area  is  the  ooaunimity  of  Cooper 
j^~4i«»g  dae  Qmgach  National  Forest 
the  ICenai  River  Special  Management 
Area,  the  Squilastna  Archaecriogical 
District  and  die  Kenai  Natioud  Widltfe 
Re&ige. 

The  proposed  acttoc  wooid 
reconstruct  d»e  2Z-mile  aegment  of  the 
Sterling  Highway  between  the  Sewacd 
Hi^way  junction  and  tiie  Skilek  L^ce 
Road.  AUematives  under  evaluatioB  are: 
No-BuHd,  Reconstructioa  of  the  Existii^ 
Alignment  and  two  realignments  to 
avoid  unstable  slopes  and  valuable 
resoun:es  along  the  existing  highway. 

The  Quartz  Creek  Alternative  is  an 
approximate  4.2-mile  realignment  whic^ 
would  depart  from  the  Seward  Highway 
at  MP  38,  north  of  the  existing  Stertir^g 
Highway  junction,  and  traverse  the 
south  side  of  Quartz  Creek  Valley, 
merging  with  fte  Steriing  Highway  near 
MP  40. 

The  Juneau  Creek  Alternative  would 
depart  from  die  Steriing  Highway  above 
Kenai  Lake,  near  MP  47.  This  ll.4«iile 
realignment  would  follow  along  a  bendi 
north  of  Cooper  Landing,  crossing 
luneaa  Creek,  and  merge  with  the 
Sterling  Highway  at  approximately  Iff 
55. 

Land  from  the  Kenai  National  Wddhfe 
Refuge,  estabhshed  under  dae  Alasica 
National  Interest  Lands  Conservatioo 
Act  (ANILCA),  would  be  involved  widi 
this  teconstwction  project  Right-of- 
Way  acquisition  for  transportation 

purposes  is  subject  to  requirements 

established  under  ANILCA  Title  50  CFR 
part  36  for  compUance  with  the  National 
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Environmental  PoUcy  Act  (NKPA)  Tide 
40  CFR  partB  1500  to  150a 

The  U.S.  Department  of  the  Interior. 
Fish  and  Wildlife  Service.  Regional 
Administrator  has  agreed  to  combine 
the  environmental  requirements 
imposed  by  ANILCA  with  the  23  CFR 
part  771  by  designating  the  FHWA  as 
the  lead  agency  for  compliance  with 
NEPA.  The  FHWA  hereby  provides 
notice  of  the  proposed  action. 

Since  1978.  ADOT&PF  has  been 
evaluating  the  subject  project  and 
published  a  DEIS/4(f)  in  1982.  However, 
due  to  environmental  issues  such  as  the 
creation  of  the  Kenai  River  Special 
Management  Area  in  June  1984.  which 
put  the  river  under  the  jurisdiction  of  the 
Alaska  State  Park  System,  and  the 
discovery  of  additional  prehistoric 
cultural  sites,  it  was  determined  that 
additional  alternatives  should  be 
evaluated  and  a  new  DEIS  prepared. 

Changes  since  the  1982  DEIS  have 
been  brought  to  the  attention  of  the 
public.  The  scoping  process  included  a 
Sterling  Highway  newletter  (September 
3, 1985):  letters  to  agencies  (May  13. 
1988)  and  local  organizations  (Jime  la 
1986);  a  notice  to  the  Federal  Register 
(FR  Doc.  86-23178,  June  25. 1986):  a 
meeting  with  interested  agencies 
(August  12. 1986);  and  public 
information  meetings  in  Cooper  Landing 
(September  4. 1986)  and  Anchorage 
(October.  21. 1986). 

Comments  and  suggestions  are  invited 
from  all  interested  parties  and  should  be 
directed  to  the  FHWA  or  ADOTaPF  at 
the  addresses  provided  above.  The  U.S. 
Army  Corps  of  Engineers.  U.S.  Forest 
Service.  Alaska  Department  of  Fish  and 
Game,  and  the  Alaska  Department  of 
Natural  Resources — ^Division  of  Parks, 
have  been  requested  to  participate  as 
Cooperating  Agencies  in  accordance 
with  40  CFR  1501.6. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning  and  Constnictioa  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  May  21, 1991. 
Robatt  E  Ruby, 

Division  Administrator,  Federal  Highway 

Adminiatration. 

[FR  Doc.  91-14098  Filed  6-17-fll;  8:45  am) 
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National  Highway  Traffie  Safety 
Administration 

[Docket  No.  91-28;  Notice  01] 

Insurer  Reporting  Requirements; 
Reporto  on  Section  612  of  tlte  Motor 
Vehicle  Theft  L,aw  Enforcement  Act  of 
1984 

AOCNCV:  National  Highway  Traffic 
Safety  Administration,  NHTSA,  DOT. 
ACnOH;  Notice  of  availability. 

•UMMARV:  This  notice  announces 
publication  by  NHTSA  of  two  reports. 
Section  612(b)  of  Title  VI  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (MVICSA,  Pub.  L  93-513)  requires 
this  information  be  periodically 
compiled  and  published  by  the  agency 
in  a  form  that  will  be  helpful  to  the 
public,  including  Federal  State,  and 
local  police,  and  Congress.  The  two 
reports  are  for  reporting  years  1986  and 
1987.  These  reports  cover  section  612 
which  provides  information  on  theft  and 
recovery  of  vehicles;  rating  rules  and 
plans  used  by  motor  vehicle  insurers  to 
reduce  premiums  due  to  a  reduction  in 
motor  vehicle  thefts;  and  actions  taken 
by  insurers  to  assist  in  deterring  thefts. 
The  agency  published  a  notice  in  the 
Federal  Register  on  February  19. 1988, 
(53  FR  5076)  announcing  the  availability 
of  the  fu-st  of  these  reports  for  reporting 
period  1985. 

ADOMESSES:  Interested  persons  may 
obtain  a  copy  of  the  Section  612 
informational  report  by  contacting  the 
Docket  Section,  NHTSA.  Room  5109, 400 
Seventh  Street.  SW..  Washington.  DC 
20590  (Docket  hours  are  from  8  a.m.  to  4 
p.m..  Monday  through  Friday.)  Requests 
should  refer  to  Docket  No.  91-28:  Notice 
01. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Gray,  Office  of  Market 
Incentives.  NHTSA,  400  Seventh  Street. 
SW..  Washington.  DC  20590  (202-366- 
1740). 

SUFFLEMCNTARV  INFORMATION:  The 

Motor  Vehicle  Theft  Law  Enforcement 
Act  of  1984  (Theft-Act)  was 
implemented  to  enhance  detection  and 
prosecution  of  motor  vehicle  theft  (Pub. 
L  9ft-547).  The  Theft  Act  added  a  new 
title  VI  to  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  which  requires 
the  Secretary  of  Transportation  to  issue 
a  theft  prevention  standard  for 
identifying  major  parts  of  certain  high- 
theft  lines  of  passenger  cars.  The  Theft 


Act  also  addressed  several  other  actions 
to  reduce  motor  vehicle  theft,  such  as: 
Increased  criminal  penalties  for  those 
who  trafHc  in  stolen  vehicles  and  parts: 
curtaihnent  of  the  exportation  of  stolen 
motor  vehicles  and  off-highway  mobile 
equipment:  establishment  of  penalties 
for  (Usmantling  vehicles  for  the  purpose 
of  trafficking  in  stolen  parts;  and 
development  of  ways  of  encourage 
decreases  in  premiums  charged 
consumers  for  motor  vehicle  theft 
insurance. 

Title  VI  was  designed  to  impede  the 
theft  of  motor  vehicles  by  creating  a 
theft  prevention  standard  which 
requires  manufacturers  of  designated 
high-theft  car  lines  to  mark  or  inscribe 
them  with  a  vehicle  identiHcation 
number.  The  theft  standard  became 
effective  in  Model  Year  1987  for 
designated  high-theft  car  lines. 

Section  612  of  the  Theft  Act  requires 
subject  insurers  or  designated  agents  to 
report  annually  to  the  agency  on  theft 
and  recovery  of  vehicles;  rating  rules 
and  plans  used  by  insurers  to  reduce 
premiums  due  to  a  reduction  in  motor 
vehicle  thefts;  and  actions  taken  by 
insurers  to  assist  in  deterring  thefts. 
Rental  and  leasing  companies  also  are 
required  to  provide  annual  theft  reports 
to  the  agency. 

The  annual  insurer  reports  provided 
under  section  612  of  the  Theft  Act  are 
intended  to  aid  in  implementing  the 
Theft  Act  and  fulfdling  the  Department's 
requirements  to  report  to  the  public  the 
results  of  the  insurer  reports.  The  first 
annual  insurer  reports,  referred  to  as  the 
Section  612  Report  on  Motor  Vehicle 
Theft  was  prepared  by  the  agency  and 
issued  in  December  1987.  A  notice 
annoimcing  the  availability  of  the  first 
report  was  published  in  the  Federal 
Register  February  19. 1988.  The  report 
included  theft  and  recovery  data  by 
vehicle  type.  make,  line,  and  model 
which  are  tabulated  by  insurance 
company.  State,  and  rental  and  leasing 
companies.  Comprehensive  premium 
information  for  each  of  the  reporting 
insurance  companies  was  also  included. 
The  second  and  third  reports  disclose 
the  same  subject  information  and  follow 
the  same  reporting  format. 

Issued  on:  June  14,  liWi. 
Stanlay  R.  Scheiner. 
Acting  Associate  Administrator  for 
Rulemaking. 

[FR  Doc  91-14648  Filed  6-19-91;  8:45  am) 
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TNs  sectton  of  the  FEDERAL  REGISTER 
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under  the  "Government  in  the  Sunshine 
AcT'  (Pub.  L  94-409)  5  U.S.Q  552b(e)(3). 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  June  25, 1991, 

10:00  a.m. 

FLACE:  999  E  Street  N.W„  Washington. 

DC. 

STATUS:  This  Meeting  Will  Be  Closed  to 

the  Public. 

rrEMS  TO  BE  DISCUSSED; 

Compliance  matters  pursuant  to  2  U.S.C 

8  437g. 
Audits  conducted  pursuant  to  2  U.S.C  S  437g. 

S  438(b),  and  Title  28,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employees. 

DATE  AND  TIME  Thursday,  June  27, 1991, 

10:00  a  jn. 

FLACC  999  E  Street  N.W.,  Washington. 

D.C  (Ninth  Floor). 

STATtIt:  This  Meeting  Will  Be  Open  to 

the  Publia 

rrEMS  TO  BE  DISCUSSEO: 

Presidential  Primary  Matching  Fund 
Submission  and  Certification  Procedtu«s: 
Notice  of  Proposed  Rulemaking.  (Continued 
from  meeting  of  June  19, 1991,  if  necessary). 

Proposed  Letter  to  Honorable  Nicholas  F. 
Brady.  (Continued  from  June  19, 1991,  if 
necessary). 

Presidentiail  Primary  and  General  Election 
Regulations:  Final  Rules  and  Explanation 
and  Justificatioa  (Continued  from  June  19, 
1991.  if  necessary). 

Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Press  Officer. 

Telephone:  (202)  376-3155. 

DekxesHanis. 

Administrative  Assistant,  Office  of  the 

Secretariat 

(FR  Doc.  91-14796  Filed  »-18-ei;  11:15  am) 
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i  AND  date:  10:00  a.nu  June  26. 1991. 

FIACC:  Hearing  Room  One,  1100  L 
Street  N.W.,  Washington.  DC  2057^ 
0001. 


STATUS:  Part  of  the  meeting  will  be  open 
to  the  public. 

The  rest  of  the  meeting  will  be  closed 
to  the  public 

MATTER(S)  TO  BE  CONSIDEREO: 

Portion  Open  to  the  Public 

1.  Report  to  the  Commission  in  Fact  Finding 
Investigation  No.  19 — Passenger  Vessel 
Financial  Responsibility  Requirements. 

Portion  Closed  to  the  Public 

1.  Report  on  Laws.  Rules,  Regulations. 
Policies  and  Practices  of  the  People's 
Republic  of  China  Affecting  Shipping  in  the 
United  SUtes/PRC  Trade. 

CONTACT  PERSON  FOR  MORE 

information:  Joseph  C.  Polking. 

Secretary.  (202)  523-5725 

|0Mph  C  PoUung. 

Secretary. 

[FR  Doc.  91-14868  Filed  6-18-61: 3-.31  pmj 

BKlMa  CODE  STIO-OI-II 

BOARD  of  governors  of  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  date:  10:00  a.m..  Wednesday 
June  26, 1991. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets. 
N.W..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
MiroRMATlON:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meethig. 

Dated  June  18, 1991. 
leimlfar  ).  lohnton. 

Associate  Secretary  of  the  Board. 
(FR  Doc  91-14867  FUed  6-18-91: 3-.31  pm) 
I  COOK  SS1S-SVM 


POSTAL  RATE  COMMISSION 

TIME  AND  DATE:  lOHX)  a  jn.,  Wednesday. 

July  24. 1991. 

PLACE:  Commission  Conference  Room. 

1333  H  Street  N.W..  Washington.  D.C 

20268-0001. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDEREO:  To  diSCUSS 

and  vote  on  the  Postal  Rate  Commission 

Budget  for  FY  1992. 

CONTACT  POISON  FOR  MORE 

BVORMATION:  Charies  L  Qapp, 

Secretary,  Postal  Rate  Commission, 

Room  300, 1333  H  Street  N.W., 

Washington.  D.C  20288-0001,  Telephone 

(202)  789-684a 

Charias  L  Qapp, 

Secretary. 

[FR  Doc  91-14869  Fded  6-18-91;  3  31  pm) 
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SECURTTIES  AND  EXCHANGE  I 

*'FB>ERAL  REOISTER"  CTTATION  OP 

PHEVKMIS  ANNOUNCEMENT  (56  FR  27996. 

June  18. 1991]. 

STATUS:  Closed  meeting. 

place:  450  Fifth  Street  N.W.. 

Washington.  D.C 

DATE  PREVIOUSLY  announced: 

Thursday.  June  13, 1991. 

change  HI  THE  MEETING:  Additional 

meeting. 

The  following  item  will  be  considered 
at  a  closed  meeting  on  Tuesday.  June  18, 
1991,  at  5:30  p.m.: 

Opinion. 

Commissioner  Fleischman.  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change  and 
that  no  eariier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  l)een  added,  deleted 
or  postponed,  please  contact  Edward 
Pittman  at  (202)  272-2400. 

Dated:  June  1&  1991. 
Mwgaral  H.  McFariand. 

Deputy  Secretary. 

[FR  Doc  91-14885  Filed  8-18-91;  AM  pm] 
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Part  II 

Department  of  the 
Interior 


Surface  Mining  Reciamation  and 
Enforcement  Office 


30  CFR  Part  722,  et  ai. 
Surface  Coal  IMining  and  Reclamation 
Operations;  Initial  Regulatory  Program 
and  Permanent  Regulatory  Program; 
Service  of  Documents;  Final  Rule 


Ftdewl  Ragbtf  /  Vol  56.  No.  119  /  Thursday.  June  20,  1991  /  Rules  and  RegulatioM 


Fedwl  EagiaiM  /  Voi  5(k  No.  119  /  Thaisday.  )me  20.  1991  /  Rifes  and  Rggnlatiooa 


KPARTMEMT  OF  THE  MTERIOR 
Offloo  Of  Surfaca  NNMig  Reclamation 


SO  CFR  Pwta  732, 723, 724,  MS.  848, 


Rmi02a-AB41 

Surfaea  Cool  MMng  and  Itadamatlon 


Servloo  of  Doctanonta 

AOONCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
action:  Final  rule. 


r.  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  U.S.  Department  of  the  Interior  (DOI) 
is  revising  its  Initial  and  Permanent 
Regulatory  Program  rules  governing 
service  of  process  to  provide  for 
increased  flexibility  and  uniformity  in 
the  methods  of  service  of  process  for 
notices  of  violation,  cessation  and  show 
cause  orders,  and  proposed  dvil  penalty 
and  individual  dvil  penalty 
assessments, 
arpvcnvi  OATK  July  22. 1901. 


kTNNt  CONTACT: 
George  M.  Stone.  Ir..  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
U.S.  Department  of  the  Interior.  1951 
Constitution  Avenue  NW.,  Washington, 
DC  20240:  telephone  (202)  208-2550 
(Commetdal)  or  268-2550  (PTS). 
r AAV  airowMATiON; 


UMI 


L  Background 

0.  Ditconion  of  Final  Rule  and  Comments 

HL  Procedunl  Matters 

LBackgtound 

Section  521  of  the  Act  provides 
authority  to  the  Secretary  of  the  Interior 
and  his  authorized  representatives  to 
issue  dtations  for  violations  of  the  Act 
The  regiilations  governing  the  service  of 
proceaa  for  noticea  and  order*  ate  fannd 
at  30  CFR  parts  722  and  843.  Part  722 
contains  the  Initial  Program  regulations 
which  were  pnmulgBted  on  December 
13. 1977  (42  FR  82630).  Part  843  Gootaina 
the  Permanent  Program  regulations 
which  were  first  promulgated  on  March 
13. 1979  (44  FR  14002).  and  subsequently 
revised  on  August  16. 1982  (47  FR  35620). 
The  regulations  governing  service  of 
process  of  proposed  dvil  penally 
assessments  are  found  at  30  CFR  parts 
723  and  845.  Part  723  contains  the  Initial 
Program  regulations  which  were  first 
promulgated  on  December  13. 1977  (42 
FR  62639]  and  subsequently  revised  on 
September  4. 1980  (45  FR  56780).  Part  845 
contains  the  Permanent  Program 
regulations  which  were  first 
promulgated  on  March  13. 1979  (44  FR 


14802)  aod  Bubaaquently  revised  on 
Almost  18. 1982  (47  FR  35820).  Ite 
regulations  govming  service  of] 
of  proposed  individual  dvil  peaahjr 
assessments  are  found  at  30  CFK  parts 
724  and  646.  Parts  724  and  846  oontain 
the  Initial  and  Permanent  Pro^aaa 
regulations  respectively  which  wan 
promulgated  on  February  8, 19H  (88  FR 
3663). 

On  September  27. 1990  (55  FR  88180). 
OSM  proposed  two  sets  of  revistoas  to 
its  rules.*  The  first  set  of  revisioas  at  80 
CFR  723.13(b)/845.13(b).  723.15(b)/ 
845.15(b).  and  843.14(a)  were  praposed 
in  order  to  provide  for  consistent 
phraseology  with|n  each  of  the  rales  by 
replacing  the  term  "permittee"  with  llie 
phrase  "person  to  whom  the  notke  or 
order  was  issued"  or  "pefson  to  whom  It 
(the  notice  or  order)  was  Issued". 

The  second  set  of  revistons  at  80  CFR 
722.14(a)/843.14(a).  723.17(b)/8«.17(b) 
and  724.17(c)/846.17(c)  were  propoaed  in 
order  to  provide  increased  flexibiHty 
within  each  rule  and  uniformity  among 
the  rules  regarding  the  methods  of 
acceptable  service  of  process.  TW 
previous  versions  of  these  rules  all 
varied  in  the  methods  by  which  their 
servloe  of  process  was  performed. 
Sections  722.14/843.14  provided  for 
service  by  personal  delivery  or  by 
certified  maU.  Sections  723.17/845.17 
provided  for  service  by  only  certified 
mafl.  Sections  724.17/646.17  provfcled 
that  service  would  be  suffident  if  ft 
satisfies  Rnla  4  of  the  Federal  Rules  of 
Civil  Procedures  for  service  of  a 
summons  and  complaint  (hereinafter 
Role  4). 

OSM  solidted  public  comments  on  die 
proposed  revisions.  The  comment  period 
dosed  November  27. 1990  with  three 
ooomenters  responding.  No  request  was 
received  for  a  public  hearing  and  none 
washdd. 

After  careful  review  of  the  coamients 
received.  OSM  has  dedded  to  withdraw 
from  this  rulemaking  the  first  set  of 
proposed  revisions  relating  to  oonslstant 
phraseology.  OSM  is  adopting  aa  final 
rules  both  the  second  set  of  propoead 
revisions  relating  to  methods  for  service 
of  process  as  well  as  conforming 
changes  to  the  service  rules  relating  to 
refusal  of  service.  These  conforming 
changes  will  be  discussed  below  at 
03.1. 


M.  Discussion  of  Final  Rule  and 


A.  WiUidrxjwal  of  Pnpoted  Revisiona  to 
§§723.13(b)(3Mii)(B)/845.13(b)(3)(mB), 
n3.1S(b)(2)/84S.lS(b)(2).  and 

.14la)(2)(2)— Consistent  Phraseology 


■  For  au*  of  nfarino*.  lb*  rM|MCti¥« 
Program  and  tamaiMnt  Prainin  MCtkat 
totalbar  In  thia  pnuibla.  For  Inatanoa. 
to  30  CFR  723.13(b)  and  S45.13(b)  wiU  ba 
CTR  723.13(b)/S«B.13(b). 


OSM  proposed  revisions  to  these 
sections  which  would  have  changed  the 
torn  "permittee"  to  either  "person  to 
whan  the  notice  or  order  wes  issued"  or 
"person  to  whom  it  (the  notice  or  order) 
was  issued."  The  intent  of  such  changes 
was  to  make  consistent  the  phraseology 
within  each  section  and  to  more 
accurately  identify  those  parties  with 
actual  on-site  capadty  to  prevent  or 
abate  violations. 

Each  of  the  three  commenters 
expressed  concerns  over  the  proposed 
revisions.  The  fundamental  concern  of 
two  commenters  was  that  the  proposed 
rale  improperly  expanded  the  dass  of 
persons  who  may  be  assessed  dvil 
penalties  beyond  permittees  to  indude 
operators  as  well  as  any  other  person  to 
«diom  a  notice  or  order  mi^t  be  issued. 
One  of  these  commenters  stated  that 
such  assessments  would  be  contrary  to 
both:  (a)  The  provisions  of  Section 
S18(a)  of  the  Ad  which  limits  dvil 
penalties  to  violations  committed  by 
permittees,  and  (b)  the  prindple  that 
dvil  penalties  cannot  be  assessed 
against  a  dass  of  individuals  not 
already  subject  to  enforcement  under 
Section  521(a)  which  speaks  only  of 
peradttee  violations  of  permit  conditions 
or  the  Act 

A  related  concern  was  that  dvil 
penalty  assessments  against  permittees, 
operators,  and  other  mine-site  parties 
would  allow  for  "double  recover"  of 
penalties,  for  which  no  statutory 
authority  was  seen  to  exist 

The  same  commenter  also  asserted 
that  OSM  had  died  no  credible 
evidence  of  the  need  for  the  rulemaking 
and  had  failed  to  document  any  specific 
enforcement  problem  arising  from  the 
implementation  of  the  current 
regulations,  llie  commenter  stated  that 
if  the  purpose  of  the  rule  was  to  ensnare 
"wildcat"  or  "contract"  operators.  OSM 
had  Csiled  to  provide  any  analysis  to 
show  why  the  term  "permittee."  as 
defined  by  30  CFR  701.5,  had  not  proven 
soffidently  broad  to  implement  the 
provisions  of  Section  518  effectively. 

Conversely,  another  commenter 
stated  that  the  proposed  revisions  would 
appear  to  authorize  a  violation  or  dvil 
penalty  assessment  not  to  be  issued 
against  a  permittee,  thereby  conflicting 
with  section  521(a)  of  the  Act  which 
holds  psrmittees  uJtimately  responsible 
for  violetions  on  surface  coal  mining 
operations. 


ThefiaBl( 
thai  the  pieaoasd  levlsians  would 
adversely  albct  the  individual  dvil 
penalty  proisctians  protiisdhy  sactfon 
618(1)  of  the  Act  and  'YeftM(d)"  by  the 
dedsioDs  fn  Ohiled  Slate*  v.  £Kx  Foik 
Coo/ Ox.  802  P.2d  438  (B&  dr.  1982). 
and  United  States  v.  Daugberty,  588  F. 
Sopp.  671  (I9M). 

hi  response  to  the  onmment  tfiaf  no 
compef&ag  regulatory  need  was 
presented  in  the  proposed  rulemaking 
fat  replacing  die  term  "permittee'*  with 
either  ttte  phrase  "person  to  whom  the 
notice  or  order  was  issued'*  or  "person 
to  whom  it  (Ute  notice  or  order)  is 
issued."  OSM  woahl  stress  that  these 
revisions  were  only  intended  to  radie 
consistent  the  phraseolegy  widan  the 
affeded  sectione  end  to  more  aeematriy 
ideirtiiy  Aoee  pvties  widi  actual  OMMe 
capacity  to  prevent  or  oonect  violafioas. 
Nonc^ekss^  bscseas  of  tte  commenter 
concerns  engendered  by  the  psopoeed 
revisions^  OSM  hss  dsddsd  to  widKbaw 
them  faan  the  csersaS  ntleamhing.  The 

H**nT*"''i?^g  **  *■■■■ ''■***'*p«"""*""^ 

in  the  cfied  sestiaaB  will  lenein  ae  diey 
were. 

OSM  wishes  to  make  dear  that  the 
withdrawn  revisions  were  never 
intended  as  s  means  of  dian^ng  the 
scope  el  the  sgenr/s  anJBeceuient 
authority.  The  ecepe  of  that  aulfaeiity  is 
established  by  the  enf(m:ement 
provisions  of  section  521  of  the  Aetmd 
itslmphsBentingregalsBonsetSOCPR 
parts  722/848^  Hid  not  the  penelty 
provisieae  si  section  81»  erf  dw  Act  and 
its  ImpismiiUfng  isgahtiens  at  30  CTR 
parte  7H/8W.  K  is  sectiesi  SZl  end  30 
CFR  perto  722/849,  not  sectitm  SIS  and 
parte  72I/M8^  wUdi  define  the  class  ef 
persons 
actiaa 

those  who  would  be  sahfed  tD  ehrfl 
penalties.  Aoxndingly.  the  erilUrawn 
revisions  to  80  GPR  parte  723/8tf  would 
have  neitfasr  Ijmltsd  ner  supanrts  it  flte 
dass  of  efiseted  persooe  ae  eeeerted  by 
commenters.  The  wiAdiawn  lawisteae 
to  30  CFR  past  843  dselt  wkk  atoeiBative 
servioe  of  process  and  woidd  also  Iwve 
neither  linked  nor  expanded  te  dsss 
of  persons  sobjed  to  dvil  penahy 
assessments. 

With  regard  to  OSMs  enforcement 
scheme.  06M  will  coutinae  to  issue 
noticaa  of  vialutioB  under  30  CFR 
722.11-.12/843.U  to  the  pemiittec  and 
any  other  persons  rr^onsihlp  for 
comiJance  wtdtpetfosmsnca  atandarda 
appUcabls  to  &e  operation.  As  it  has  in 
ttie  past  OSM  wiB  dte  operators  udioi 
they  era  deemed  la^onsftle  for 
operations.  Such  has  slways  been  ^ 
case,  for  exsmidB.  with  "u^dcat" 
operations  and  thoee  operations  abusieg 


the  tuRMicra  exemptkm.  In  thoee 
instances  when  boih  a  penrittee  and  an 
operator  era  cited  tar  e  single  vtolatiaa. 
it  is  the  lonQStenriing  poBcy  af  OSM  that 
bodi  partiaa  an  ^sii^  and  severally 
liable  for  the  peaahy  amount  associated 
witk  diat  violation.  Under  socb  a  policy, 
then  would  not  be  a  "double  ncoweiy" 
of  Aa  penrity  amount, 

OSM  also  wishes  to  make  dear  that 
the  wi&drewn  revisione  wne  never 
intended  to  adversely  sfied  the 
individual  dml  penahy  pvovisioas 
established  by  section  Sia(f}  of  the  AcL 
The  indivldaal  dvil  penalty  proviaione 
of  aectien  818(1)  ate  implemented  at  30 
CFR  parte  724/848.  Piopoeed  reviaions 
to  30  CFR  part  843  and  30  CFR  parte 
723/MS  wodd  not  therefora.  have 
affected  thoee  piovisioae.  N^dicr  would 
the  revisiotts  have  conflicted  widi  ^ 
court  dedsiens  died  by  die  eonmenter. 

B.  Sections  722.fl/84S.14, 723.17/945.17 
and  724.17/MB.T7 

1.  Servioe  (rf  Process 

Pbia)  30  CFR  722.14/843.14. 728.17/ 
845.17,  and  7a«.17/84ftl7  are  edepted  ee 
propoeed  to  provide  tor  tncreesen 
flexibAty  and  anifomiity  in  the  methods 
of  service  of  proceee  for  nooees  of 
violeliott.  ceeeation  and  diow  cause 
orders,  end  proposed  dv9  penalty 
essessmente.  Flnel  30  CFR  722.14/843.14. 
723.17/848.17.  and  724.17/845.17 
combine  aH  of  me  methods  of  service  of 
the  previous  ndee  to  enow  service  under 
each  seetiott  by  either  personal  ddivery. 
certified  mail,  er  any  otner  enernethre 
means  consistent  with  rde  4  of  the 
Federal  Rules  of  Civil  Procedure  for 
service  of  summons  and  complaint  As 
will  be  (fiscasscd  betow,  diese  final 
rules  also  inchide  conforming  changes  to 
their  provisions  governing  refusal  of 
service. 

Three  commenten  smunittsd 
commente  on  dw  propoeed  nde.  One 
commenter  stated  that  tfte  proposed 
revision  to  30  CFR  ft»3.14(e)(2}  allowing 
for  alternative  service  on  'any  person" 
did  not  guarantee  diat  the  permittee 
wonU  be  notified  in  time  to  correct  die 
violation  or  request  edndnistratiTe 
review  before  die  Department  (rf^&e 
Interior  (emphasis  added). 

OSM  does  not  egree  w^  this 
conclusion.  The  revision  to  30  CFR 
843.t4(a)(2)  does  not  aOow  fat 
alternative  service  on  coy  person,  but 
radier  on  "the  person  to  whom  it  [the 
notice  or  order)  is  issued  or  hb  or  her 
designated  agent"  Sodi  language  is 
consistent  botb  with  thet  of  30  CFR 
843J4(s)(t)  and  widl  ito  hitlaJ  I^ogram 
counterpart  at  80  CFR  722.14(a)(^ 
Moreover.  30  CFR  722.14(a)/843.14(a) 
bodk  raqp&e  dmC  dtetions  be  served 


"promptly";  and  under  43  CFR  4.1182(a). 
a  penuktee's  time  for  requesting 
administrative  review  doss  not  bagte  to 
nm  until  service  has  bsen  eSeded. 
Thus,  the  commenter's  concern  tkasit 
delay  in  terihcm  is  unfouuded. 

Another  conunenterquestiaaad 
whether  the  uae  of  "regalar"  mai) 
without  a  record  of  receipt  Bughft  prove 
problematic  to  demensfrating  peoei  ef 
service.  PicsumaMy  As  caamsenter  te 
referring  to  the  service  by  finl-daaa 
mail  aUowed  by  Section  (c)(l)iQ(i>)  of 
rule  4,  since  the  other  servioe  by  mail 
prescribed  in  dtis  ndeaaking  is  by 
certified  maoL 

The  use  of  first-daas  amfl  wiH  not 
create  a  problem  to  demanetnting  pcues 
of  service.  Section  (c)(2)p:)rii)  ef  rale  4 
requires  that  aa  admowiedgeasent  issm 
shall  be  sent  widi  ^  service  ef  psoceae. 
This  acknowledgement  form  ia  to  be 
returned  within  20  days  after  the  date  of 
mailing.  If  no  aULmiwlec|B*aw"t  ef 
service  is  received  by  ^  sender  wMito 
20  days  after  the  date  of  awilnig.  die 
above-referenced  section  spedBes  diet 
service  shaB  be  by  tiw  personal  dehvery 
provistons  <A  subsectraos  (d)(1)  snd 
(d)(3)  of  rule  4. 

A  commenter  asserted  that  service  of 
process  prescrftwd  untier  the  proposed 
rules  dionld  be  limited  to  methods 
available  under  rule  4  so  as  to  both 
prevent  duplication  between  the 
"personal  service"  provided  by  die  prior 
rules  and  the  "personal  service"  of  rule 
4  and  to  avoid  confusion  as  to  the  Rmite 
of  permissible  service. 

OSM  does  not  agree  with  the 
commenter's  proposal.  Its  efiiect  would 
be  to  limit  the  service  of  process  in  final 
30  CFR  parts  722/843. 723/845,  and  724/ 
846  to  rule  4  procedures  previously 
provided  only  in  part  724/846.  Sad» 
reliance  ui>on  rule  4  procedures  would 
have  foredosed  both  service  certified 
mail  and  the  personal  service  previously 
provided  by  the  parte  722/843  and  723/ 
845. 

The  personal  service  provided  by  the 
prior  rules  is  not  duplicative  of  rule  4 
personal  service  as  asserted  by  the 
commenter.  For  example,  under  the 
procedures  prevtously  emptoyed  by 
OSM  under  30  CFR  72^14(aKZ).  and 
843.14(aX2),  the  personal  service  of  e 
notice  or  order  issued  to  a  corpontte 
permittee  was  considered  compiete.  foe 
instance,  upon  tender  of  such  notice  or 
order  to  a  secretary  woricing  in  the 
office  of  the  pemittee.  Under  section 
(d)(3)  of  rale  4.  personal  sevice  to  a 
corporate  pern^ttee  would  be  complete 
upon  tender  of  the  notice  or  order  to  aa 
officer,  a  managing  or  general  agent  or 
to  any  other  agent  authoriud  by 
appointment  or  law  to  receive  service  ef 


28444  Federal  Register  /  Vol.  56.  No.  119  /  Thursday.  June  20.  19gl  /  Rules  and  Regulations 


g^dwt  Eigistot  /  Vol  5^  No.  119  /  Thwdey.  June  20.  MOl  /  Rutea  and  ReguiattoM 


UMI 


process.  The  conunenter's  proposal 
limiting  service  to  rule  4  procedures 
would  have  required  therefore,  the 
elimination  of  the  personal  and  certified 
mail  methods  of  service  of  process 
available  under  prior  rules.  Such  a  result 
works  against  the  flexibility  of  service 
intended  by  this  rulemaking. 

OSM  disagrees  with  the  conunenter's 
contention  that  this  rulemaking  will 
cause  confusion  as  to  the  limits  of 
permissible  service  because  it  allows  for 
service  of  process  by  either  personal 
service,  certified  mail  or  any  other 
alternative  method  consistent  with  rule 
4.  Each  of  these  methods  of  service  is 
taken  from  a  prior  rule  with  established 
Umits  of  permissible  service.  Methods  of 
service  which  individually  did  not  prove 
confusing  should  not  proving  confusing 
when  provided  for  In  the  alternative. 

2.  Refusal  of  Service 

In  the  process  of  reviewing  the 
proposed  rules  and  comments  thereto, 
OSM  determined  that  conforming 
changes  were  also  needed  to  the 
provisions  deaUng  with  refusal  of 
service  to  provide  both  consistency 
within  and  uniformity  among  the 
respective  service  rules. 

Three  sets  of  rules  are  involved  in 
these  conforming  changes.  Two  sets,  at 
30  CFR  722.14(a)(2)/843.14(a](2)  and 
723.17(b)/845.17(b)(l).  already  have 
provisions  governing  the  refusal  of 
tendered  service  documents.  These  are 
longstanding  provisions  of  both  the 
Initial  and  Permanent  Program  rules  and 
are  consistent  with  the  line  of  cases, 
including  U.S.  v.  Pryor  Bolton.  781  F.2d 
528  (6th  Cir.  1985),  which  held  adequate 
service  to  exist  even  where  there  was 
refusal  to  accept  delivery.  Conforming 
changes  are  needed  to  the  refusal 
provisions  of  these  two  sets  of  rules  to 
reflect  the  previously  discussed  changes 

made  to  their  methods  of  service  of 

process.  The  third  set  of  rules  at  30  CFR 
724.17(c)/846.17(c)  did  not  have 
provisions  governing  the  refusal  of 
tendered  service  documents.  Refusal 
provisions  are  needed  to  conform  these 
rules  to  the  other  service  rules  which  do 
contain  such  provisions. 

The  last  sentence  of  both  previous 
and  proposed  30  CFR  722.14(a)(2)/ 
B43.14(a)(2)  provided  that  "[s]ervice 
shall  be  complete  upon  tender  of  the 
notice  or  order  or  of  the  mail  and  shall 
not  be  deemed  incomplete  because  of 
refusal  to  accept."  Under  this  final  rule, 
it  will  read  "[sjervice  shall  be  complete 
upon  tender  of  the  notice  or  order  or  of 
the  certified  mail  and  shall  not  be 
deemed  incomplete  because  of  refusal  to 
accept."  (Emphasis  added.)  The 
underlined  word  "certified"  is  added  not 
as  a  substantive  change  but  rather  to 


conform  the  quoted  passage  to  other 
provisions  of  both  prior  and  proposed 
Sections  722.14(a)(2)/843.14(a)(2)  which 
provided  that  service  shall  be  by 
"certified  mail".  Under  both  these  rules, 
refusal  of  tendered  mail  constituted 
service.  The  "certified"  qualifier  in  the 
final  rules  will  also  serve  to  distinguish 
that  type  of  mail  service  from  the  First 
Class  mail  service  now  allowed  under 
fmal  Sections  723.14(a)(2)/845.14{a)(2) 
through  alternative  Rule  4  procedures. 
The  refusal  of  First  Class  mail  is  not 
covered  by  the  final  rule. 

Previous  30  CFR  723.17(b) /845.17(b)(1) 
provided  that  "[i]f  the  mail  is  tendered 
*  *  *  and  he  or  she  refuses  to  accept 
delivery  of  or  to  collect  such  mail,  the 
requirement  of  this  paragraph  shall  be 
deemed  to  have  been  complied  with 
upon  such  tender."  Final  723.17(b)/ 
B45.17(b)(l)  will  provide  that  "[ijf  a  copy 
of  the  proposed  assessment  and  work 
sheet  or  certified  mail  is  tendered  •  •  • 
and  he  or  she  refuses  to  accept  delivery 
of  or  to  collect  such  documents,  the 
requirements  of  this  paragraph  shall  be 
deemed  to  have  been  complied  with 
upon  such  tender."  (Emphasis  added.) 
The  underlined  phrase  "a  copy  of  the 
proposed  assessment  and  work  sheet  or 
certified  mail"  is  added  to  conform  the 
quoted  passage  to  other  provisions  of 
proposed  and  final  30  CFR  724.17(b)  and 
845.17(b)  which  provide  that  "(t]he 
Office  shall  serve  a  copy  of  the 
proposed  assessment  and  of  the  work 
sheet  *  *  *  on  the  person  to  whom  the 
notice  or  order  was  issued,  by  certified 
mail,  or  by  an  alternative  means 
consistent  with  *  *  *  Rule  4  of  the 

Federal  Rules  of  Civil  Procedure 

Service  of  the  copy  of  the  proposed 
assessment  and  worksheet  was  not 
expressly  provided  for  in  the  refusal  of 
tender  sections  of  the  previous  rules. 
The  "certified"  qualifier  will  again 
serve  to  distinguish  that  type  of  mail 
service  comprehended  by  the  refusal  of 
service  provisions  of  S  9  723.17(b)  and 
845.17(b)(1)  from  the  First  Class  mail 
service  also  allowed  by  the  final  rules 
under  alternative  rule  4  procedures.  The 
word  "documents"  replaces  the  word 
"mail"  found  in  both  the  proposed  and 
final  rules  and  reflects  that  either  a  copy 
of  the  proposed  assessment  and  work 
sheet  or  the  certified  mail  containing  the 
assessment  dociunents  may  be  tendered 
under  specified  circumstances  to 
complete  service  of  process.  ^^ 

The  last  sentence  of  proposed  30  CFR 
724.17(c) /846.17(c)  will  also  be  revised 
in  the  fmal  rule  to  more  precisely 
conform  to  the  refusal  provisions  of  the 
other  service  rules.  The  previous  version 
of  30  CFR  724.17(c) /846.17(c)  did  not 
contain  a  refusal  of  service  provision. 
Proposed  724.17(c)/846.17(c)  provided 


that  "[t]f  the  mail  is  tendered  at  the 
individual's  dwelling  or  usual  place  of 
abode  with  some  person  of  suitable  age 
and  discretion  dien  residing  therein  and 
that  person  refuses  to  accept  delivery, 
the  requirements  of  this  paragraph  shall 
be  deemed  to  have  been  compUed  with 
upon  such  tender."  This  passage  depicts 
a  scenario  not  found  in  the  other  service 
rules.  Final  724.17(c)/84ai7(c)  wiU 
instead  state  that  "[sjervice  shall  be 
complete  upon  tender  of  the  notice  of 
proposed  assessment  and  included 
information  or  the  certified  mail  and 
shall  not  be  deemed  incomplete  because 
of  refusal  to  accept."  This  language  is 
modeled  on  the  refusal  of  service 
provisions  of  final  30  CFR  722.14(a)(2)/ 
843.14(a)(2).  It  is  consistent  with  the 
refusal  of  service  provisions  of  final  30 
CFR  723.17(b)  and  843.17(b)(1),  and  will 
contribute  to  increased  uniformity  of 
language  among  the  service  rules. 
Tender  of  the  documents  at  a  person's 
dwelling  or  usual  place  of  abode  to  a 
person  of  suitable  age  and  discretion 
then  residing  therein  will  still  suffice 
where  such  service  is  authorized  by 
Rule  4(d)(1). 

m.  Procedural  Matters 

Effect  of  the  Rule  in  Federal  Program 
States  and  on  Indian  Lands 

The  rule  will  apply,  through  cross- 
referencing,  to  the  following  States  with 
Federal  programs:  CaUfornia,  Georgia, 
Idaho,  Massachusetts,  Michigaa  North 
Carolina,  Oregon,  Rhode  Island.  South 
Dakota,  Tennessee,  and  Washirigton. 
The  Federal  programs  for  these  States 
appear  at  30  CFR  parts  905. 9ia  91Z  921, 
922.  933. 937,  939, 941,  942,  and  947. 
respectively.  The  rule  will  also  apply 
through  cross-referencing  to  Indian 
lands  under  the  Federal  program  for 
Indian  lands  as  provided  in  30  CFR  part 
75a  No  comments  were  received 
concerning  unique  conditions  in  any  of 
these  States  or  on  Indian  lands  which 
would  require  changes  to  the  national 
rules  as  specific  amendments  to  any  or 
all  of  the  Federal  programs. 

Effect  of  the  Rule  in  States  With 
Primacy 

Section  518(i)  of  the  Act  and  the 
Federal  regulations  at  30  CFR  840.13(c) 
require  approved  State  programs  to 
contain  procedures  the  same  or  sunilar 
to  the  provisions  of  section  518  of  the 
Act  and  consistent  with  those  of  30  CFR 
parts  843. 845,  and  846.  States  which 
desire  more  fiexibility  in  their  method  of 
service  of  documents  may  desire  to 
amend  their  programs  but  are  not  bound 
to  do  so. 


FedeniFapennikliKbKtioaAct 

This  rule  does  not  contain  collectfons 
of  infoiBMrtioD  wluck  mqpin  api>roval 
by  the  Office  of  Manaowaiant  umI 
Budget  under  44  U.S.C.  3501  et  aeq. 

Executive  Order  12291 

The  Department  of  (he  Interior  has 
examined  the  rule  accordhig  to  the 
criteria  of  Exeoitive  Order  12291 
(February  17. 1981)  and  kaa  detecmined 
that  it  is  not  maior  and  does  not  require 
a  regulatory  Impact  analysis. 

Regulatory  Flexibility  Act 

The  OepartaMUt  of  the  Interior  haa 
also  dctennined.  persaanl  to  Ae 
Regulatory  Flexibility  Act.  S  \}&XL  601 
et  seq.,  that  the  rule  wiU  not  have  a 
siffuficant  econcunic  impact  on  a 
substantial  number  of  smaD  entities.  Hie 
rule  merely  allows  for  greater  flexibiBty 
of  service  of  dociunents. 

National  Environmental  Policy  Act 

This  rule  has  been  reviewed  by  OSM 
and  it  has  been  determined  to  be 
categorically  excluded  from  the 
National  Environmental  Policy  Act 
(NEPA)  process  in  accordance  with  the 
Departmental  Manual  (516  DM  2. 
Appendix  1.10)  and  the  Council  on 
Environmental  QuaUty  Regulations  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  1507.3). 

Author 

The  principal  author  of  this  rule  is 
John  A.  Trelease,  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
1951  Constitution  Avenue  NW.. 
Washington.  DC  20240;  Telephone:  (202) 
20fr-2550  (Commerdal)  or  268-2550 
(FTS). 

ListofSabfects 

30CFRPart722 

Law  enforcement.  Public  health. 
Safety,  Surface  mining.  Underground 
mining. 

30  CFR  Part  723 

Administrative  practice  and 
procedure.  Penalties.  Surface  mining. 
Undergroimd  mining. 

30CFRPart724 

Administrative  practice  and 
procedure.  Penalties.  Surface  mining. 
Underground  mining. 

30CFRPartB43 

Administrative  practice  and 
procedure.  Law  enforcement.  Reporting 
and  recordkeeping  requirements. 
Surface  mining.  Underground  mining. 


30CFRFart»a 

Administrative  practice  and 
procecnres.  Lew  eiffiwcencin.  PBBaiues, 
Reporting  and  recorucecptng 
reqvxPenwntt,  nturtace  eiWHng. 
Underground  eriniog. 

30CFRPari84B 

i^io"^'^***"**''*  p—t-tMi^  ens 
procaine.  IViHBhiew.  Surface  mieia^ 
Under^wind  Buwng. 

Accordhii^.  30  CFR  parte  722;  72X 
721  Ma.  845.  and  MB  ere  eanended  aa 
set  forth  below: 

Dated:  Miy  14.  tWl. 
DareOieBat 

Assistant  Secretary,  LandoniMaerah 
Managemetit. 


PART  722— ENFORCEMENT 
PROCEDURES 

1.  The  authority  citation  for  Psit  722 
continues  to  read  as  follows: 

AodMifly:  Sees.  an.  501,  and  502,  Ptib.  L 
S5-87, 91  Stat  445  fSe  U.S.C  tzm). 

2.  Section  722.14  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§722.14   Service  Of  neOoee  of  vIoMlon, 
I  end  ofOers  to  i 


(2)  As  an  alternative  to  paragraph 
(a)(1)  of  this  section,  service  may  be 
made  by  sending  a  copy  of  the  notice  or 
order  by  certified  mail  or  by  hand  to  the 
person  to  whom  it  is  issued  JJt  his  or  her 
designated  agent  or  by  any  alternative 
means  consistent  with  the  rules 
governing  service  of  a  summons  and 
complaint  under  rule  4  of  the  Federal 
Rules  of  Civil  Procedure.  Service  shall 
be-complete  upon  tender  of  the  notice  or 
order  or  of  the  certified  mail  and  shall 
not  be  deemed  incomplete  because  of 
refusal  to  accept 


PART  72»-CIVIL  PENALTIES 

3.  The  authority  citation  for  part  723 
continues  to  read  as  follows: 

Authority:  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  Sees.  201, 501, 518 
(30  U.S.C  1211, 1251, 1268)  and  Pub.  L 100-34. 

3a.  Section  723.17  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


8723.17   Prooedureefor 

cMI 


the  proposad  esaesaaeni  on  ne 
to  whem  dM  notice  or  order  was  I 
by  certified  mait,  or  by  any  idtemative 
mesne  consistent  wift  dw  ndea 
governing  service  of  e  saaunans  end 
complaint  onder  Rule  4  of  the  Fedcs^ 
Rnlee  of  Civil  Procedare.  within  30  dnyn 
of  the  iesaence  of  the  notiDe  or  order.  If 
a  copy  of  the  propose 
work  dwet  or  the  certified  I 
tendered  at  the  address  of  that  person 
set  forth  in  the  sign  required  under  30 
CFR  715.12(b)  ottimaj  addresa  at 
which  that  person  is  in  fact  located,  and 
he  or  she  refutes  to  accept  deUvery  or  to 
collect  such  documents,  the 
requirements  of  this  paragraph  shall  be 
deemed  to  heve  been  conpneo  with 
upon  such  tender. 


PART  724— IMDIWDUAL  CIVIL 
PENALTIES 

4.  The  authority  citation  for  pert  7M 
continues  to  read  as  follows: 

Aaikiaitr.  Pub.  L  95^.  91  sua  44»  pa 
U.S.C  lan  et  seq.y:  and  Pub.  L  100-34. 

5.  Section  724.17  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


{724.17    Procedure  for 
■MawMuei  CIVS  paniny. 


(c)  Service.  For  purposes  of  this 
section,  service  shall  be  performed  on 
the  individual  to  be  assessed  an 
individual  dvil  penalty,  by  certified 
mail,  or  by  any  alternative  means 
consistent  with  the  rules  governing 
service  of  a  summons  and  complaint 
underrule  4  of  the  Federal  Rules  of  Civil 
Procedure.  Service  shall  be  complete 
upon  tender  of  the  notice  of  proposed 
assessment  and  included  information  or 
of  the  certified  mail  and  shall  not  be 
deemed  incomplete  because  of  refusal  to 
accept 


Subchspter  L 

Inepection  end  Enfurcement 

PART  843-FEDERAL  ENFORCEMENT 

6.  The  authority  citation  for  part  843 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq.,  as 
amended:  and  Pub.  L 100-34. 

7.  Section  843.14  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

(•43.14   ServtoeofnodeeeofvleMlen. 


(b)  The  Office  shall  serve  e  cqiy  of 
the  proposed  assessment  and  of  the 
woiii  sheet  showing  the  computation  of 


(a)  •  •  * 

(2)  As  an  alternative  to  paragraph 
(a)(1)  of  this  section,  service  may  be 
made  by  sending  a  copy  of  the  notice  or 
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order  by  certified  mail  or  by  hand  to  the 
permittee  or  his  or  her  designated  agent 
or  by  any  means  consistent  with  the 
rules  governing  service  of  a  summons 
and  complaint  under  rule  4  of  the 
Federal  Rules  of  Civil  Procedure. 
Service  shall  be  complete  upon  tender  of 
the  notice  or  order  or  of  the  certified 
mail  and  shall  not  be  deemed 
incomplete  because  of  refusal  to  accept. 


PART  845— CIVIL  PENALTIES 

8.  The  authority  citation  for  part  845 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87,  30  U.S.C  1201  et 
$eq..  Pub.  L 100-202.  and  Pub.  L  100-446. 

9.  Section  845.17  is  amended  by 
revising  paragraphs  (b)  introductory  text 
and  (b)(1)  to  read  as  follows: 

8  848.17    Procadures  tor  MMssnwnt  Of 


(b)  The  Office  shall  8er\'e  a  copy  of 


the  proposed  assessment  and  of  the 
work  sheet  showing  the  computation  of 
the  proposed  assessment  on  the  person 
to  whom  the  notice  or  order  was  issued, 
by  certified  mail,  or  by  any  alternative 
means  consistent  with  the  rules 
governing  service  of  a  summons  or 
complaint  under  rule  4  of  the  Federal 
Rules  of  Civil  Procedure,  within  30  days 
of  the  issuance  of  the  notice  or  order. 

(b)(1)  If  a  copy  of  the  proposed 
assessment  and  work  sheet  or  the 
certified  mail  is  tendered  at  the  address 
of  that  person  required  under  30  CFR 
816.11.  or  at  any  address  at  which  that 
person  is  in  fact  located,  and  he  or  she 
refuses  to  accept  delivery  of  or  to  collect 
such  documents,  the  requirements  of 
this  paragraph  shall  be  deemed  to  have 
been  complied  with  upon  such  tender. 


PAFTT  846— INDIVIDUAL  CIVIL 
PENALTIES 

10.  The  authority  citation  for  part  846 
continues  to  read  as  follows: 


Authority:  Pub.  L  9S-B7, 91  Stat  445  (30 
U.S.C.  1201  et  aeq.y.  Pub.  L  100-34. 

11.  Section  846.17  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

(846.17    Proccdur*  tor  assaMinant  of 
IndMdual  cMI  penalty. 


(c)  Service.  For  purposes  of  this 
sectioa  service  shall  be  performed  on 
the  individual  to  be  assessed  an 
individual  civil  penalty,  by  certified 
mail,  or  by  any  alternative  means 
consistent  with  the  rules  governing 
service  of  a  summons  and  complaint 
under  rule  4  of  the  Federal  Rules  of  Civil 
Procedure.  Service  shall  be  complete 
upon  tender  of  the  notice  of  proposed 
assessment  and  included  information  or 
of  the  certified  mail  and  shall  not  be 
deemed  incomplete  because  of  refusal  to 
accept 
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DEPARTMEMT  OF  TBAN8P0RTATI0N 

CoaetOHard 

S3  *FRP    M 

44  CFR  Parts  10  and  12 
(cooai-oni 

Rmai19-A072 

Ueer  Feee  for  Marine  Ucenemg, 
Certtllcatlen  of  Regietry  and  Merchant 
Mariner  Documentation 

AoeNCv:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 


all 


i  In  response  to  recent 

statutory  requirements,  the  Coast  Guard 
proposes  to  establish  user  fees  for  Coast 
Guard  services  related  to  merchant 
marine  licenses,  certiflcates  of  registry, 
and  merchant  mariner  documents.  The 
fees  in  this  proposal  are  based  on  the 
%ray  the  Coast  Guard  presently  conducts 
the  merchant  marine  licensing  and 
documentation  activities  and  current 
costs  of  providing  these  Coast  Guard 
services. 

DATIS:  Comments  must  be  received  on 
or  before  August  5, 1991. 
APDWUm;  Comments  may  be  mailed 
to  the  Executive  Secretary.  Marine 
Safety  Council  (G-LRA-2/3406)  (CGD 
91-002),  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street.  SW.,  Washington. 
DC  20593-0001,  or  m»f  be  delivered  to 
room  3406  at  the  above  eddrese  between 
8  a.m.  and  3  p.m..  Monday  dirougk 
Friday,  except  Federal  hoUdajw.  Hie 
telephone  number  is  (202)  287-1477. 

Tne Executive  Secretary  maintains 
the  public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3408.  U.S. 
Coast  Guard  Headquarters. 
KM  mmrntm  information  contact: 
LT  j.K.  Gillespie.  FUnring  DivMoafG- 
MP-l).  Office  of  Marine  Safely.  Security, 
and  Environmental  Protection.  {lU)  267- 
6021 
auymJMINTAIIY  intommation: 

RaquMt  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  rulemaking 
(CGD  91-002]  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  a  reason  for  each 
comment.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 


The  Coast  Guard  will  consid 
comments  received  during  the  i 
period.  It  may  change  this  propoeal  ia 
view  of  the  conunents. 

The  Coast  Guard  plans  no  pehllc 
hearing.  Persons  may  request  ■  public 
hearing  by  writing  to  the  Mariae  Safety 
Coiuicil  at  the  address  under 
"ADonaeaea."  If  it  determines  that  Ike 
opportunity  for  oral  presentatioae  wiO 
aid  this  rulemaking,  the  Coast  Gaard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  la  ttw 
Fadwel  Rejiister. 

Drafting  Information 

The  principal  persons  involved  la 
drafting  this  document  are  LT  |JC 
Gillespie,  Project  Manager,  and  CG. 
Green.  Project  Counsel.  Office  of  Chief 
Counsel. 

Background  and  Puiposa 

The  Omnibus  Budget  Reconofllatioa 
Act  of  1990  (the  Act)  ameaded  section 
2110  of  title  46,  United  States  Coda,  to 
remove  long-standing  prohibitions 
against  collecting  certain  user  lees. 
Although,  prior  to  amendment  by  tbe 
Act.  section  2110  did  not  prohibH  the 
Coast  Guard  from  charging  fees  for 
merchant  mariner  dociunentatlaa 
services.  It  did  prohibit  fees  for 
"licensing  of  masters,  mates,  pilots,  and 
engineers."  The  Coast  Guard  did  not 
therefore,  exercise  its  authority  to 
charge  only  one  group  of  mariaars  out  of 
al  fhoae  leoaiving  these  Coast  C 
services. 

Section  2110  now  requires  the 
iielebliebwiNt  and  collection  of  « 
for  Coast  Guard  services  provided  i 
subtiUe  II  of  title  46,  United  Stales  Code. 
The  Coast  Gaaid  must  establish  these 
fees  in  accordance  with  the  criteria  la 
section  9701  of  title  31,  United  States 
Code  fGemral  User  Fee  Statute  The 
laee  would  not  affect  current  Goaet 
Guard  appropriations.  They  wovU  *1m 
depoiitad  in  the  general  fund  of  the  UjS. 
Treasury  as  offsetting  receipts  of  die 
depertment  fai  which  the  Coast  Guard  Is 
opentlai  and  aacribed  to  Coaot  Gaard 
activities." 

Marine  licensing  and  merchasM 
mariner  documentation,  vessel 
documentation,  commercial  veaael 
inspections,  and  vessel  plan  review  and 
equipment  approval  are  progren  areas 
in  subtitle  II  for  which  fees  must  be 
established.  This  proposal  would 
establish  user  fees  only  for  Coaot  Guard 
services  relating  to  the  issuanoe  of 
merchant  marine  licenses.  certiEcatee  of 
registry,  and  merchant  mariner 
documents.  Fees  for  other  Coaot* 
services  in  subtitle  II  of  title  4^  I 
States  Code,  will  be  established  I 
separate  rulemakings. 


General  Discussion  of  Uw  Propoeal 

Section  2110  requires  direct  user  fees 
be  established  for  services  provided  by 
the  Coast  Guard  under  subtitle  II  of  title 
«•.  United  States  Code.  To  comply  with 
ids  mandate,  the  Coast  Guard  proposes 
to  amend  46  CFR  parts  10  and  12  to 
establish  user  fees  for  specific  activities 
conducted  when  individuals  obtain  a 
llceiwe,  certificate  of  registry,  or 
■MTchant  mariner  document. 

Section  2110  allows  adjustments  of 
fees  to  accommodate  changes  in  the  cost 
of  providing  the  services.  The  proposed 
Sees  are  based  on  current  costs  and  the 
way  the  Coast  Guard  presently  conducts 
Ihe  BMrchant  marine  licensing  and 
dooawntation  program.  The  Coast 
Guard  intends  to  review  the  fees 
annually  to  determine  if  adjustments  or 
changes  to  the  fees  are  necessary.  The 
Coast  Guard  will  revise  these  proposed 
fees  when  costs  change  because  of 
inflation,  deflation,  or  changes  in  the 
way  the  services  are  provided.  New 
atatutes,  such  as  the  Oil  Pollution  Act  of 
IfOO,  may  require  the  Coast  Guard  to 
establish  new  regulations  or  make 
substantive  amendments  to  existing 
regulations.  When  this  occurs,  the  Coast 
Guard  will  propose  appropriate  user 
fees  in  each  rulemaking. 

Section  2110  provides  that  the  fee  for 
a  service  may  also  include  the  cost  of 
collecting  the  fee.  The  Coast  Guard  has 
net  yet  determined  collection 
praoedares  for  the  proposed  fees.   . 
However,  the  Coast  Guard  anticipates 
that,  at  a  minimum,  collecting  fees  at 
Regional  Examination  Centers  (REC) 
ariU  be  needed  because  many  licensing 
services  are  provided  to  "walk-in" 
applicants.  This  proposal  includes 
oatimated  collection  costs  in  the  fees. 

Section  2110  also  provides  authority 
to  recover  "appropriate  collection  and 
enforcement  costs  associated  with 
delinquent  payments  of  the  fees."  The 
Coast  Guard  may  employ  any 

Kvernment  agency  (Federal,  State,  or 
:al)  or  a  private  enterprise  or  business 
(e.g.,  collection  agency)  to  recover 
daiiiii)uent  fees  or  civil  penalty  charges. 
Siaoe  the  Coast  Guard  proposes  to 
coflect  fees  prior  to  the  services  being 
provided,  delinquent  payments  should 
not  occur  in  most  cases. 

Section  2110  allows  exemption  of 
certain  persons  from  fees,  "if  in  the 
public  interest."  While  the  Coast  Guard 
does  not  now  propose  to  exercise  this 
aathority.  we  are  interested  in 
comannts  on  exemptions  that  could  be 
la  the  pablic  interest.  One  example 
ayght  be  for  persons  who.  while  not 
acllvalf  employed  aboard  vessels. 
choose  to  participate  in  a  merchant 


marine  reserve  program  and,  therefore, 
would  be  required  to  hold  a  marine 
license,  certificate  of  registry,  or 
merchant  mariner  document  Is  it  in  the 
public  interest  to  have  a  "pool"  of 
qualified  persons  available  during  times 
of  national  emergency,  and.  if  so,  should 
exemptions  from  the  proposed  fees  be 
established  to  encourage  participation  in 
a  merchant  marine  reserve  program? 
The  public  is  invited  to  comment  on  this 
or  similar  reasons  to  establish  "public 
interest"  exemptions. 


Discussion  of  fees.  In  developing  the 
proposed  fees,  the  Coast  Guard 
reviewed  all  the  specific  licensing  and 
merchant  mariner  documentation 
activities  in  46  CFR  parts  10  and  12.  The 
process  of  obtaining  a  license  or 
certificate  of  registry  under  part  10  and 
of  obtaining  a  merchant  mariner 
document  under  part  12  are  generally 
similar  in  that  there  are  three 
identifiable  phases  in  the  overall 
process:  Evaluation  of  the  application, 
examination  of  the  applicant  and 
issuance  of  the  license  or  docimient.  The 


Coast  Guard  chose  to  sei}arate  the 
process  into  these  three  phases  for 
establishing  user  fees,  as  some 
applicants  either  do  not  complete  the 
entire  process  or  must  repeat  certain 
phases  (e.g.,  examination).  The  Coast 
Guard,  therefore,  proposes  that  each  fee 
be  paid  just  prior  to  receiving  the 
service,  thus  ensuring  that  applicants 
are  not  charged  for  a  service  not 
provided,  but  that  they  will  be  charged 
appropriate  additional  fees  when  a 
phase  is  repeated.  We  have  summarized 
the  proposed  fees  in  Figure  L 


Fkjube  I.— Proposed  User  Fees  for  Marine  Licenses.  Certificates  of  Registry,  and  Merchant  Mariner  Document 

Activities 


CUtgofy 


Upp«rL«v«l.. 
Radio  Ofliosr.. 


Renewals  or  Endonsnusnts 

CcrtWcata  o(  Registry 

CNel  Purser,  Purser,  and  Senior  AseWsm  Pureer 

Junior  AseMsnt  Purser.  MedlaU  Doctor,  una  Professional  Nurse . 
Mercheni  Mwlner  Docunem  (MMD) 

MMD  Endorsed  with  QueWied  Rating 

MMD  wittwut  Qualified  Rating 

Other  Fi 


DupHcale  or  Replscemeni  o(  Lloenee.  Certificate  of  Registfy.  or  MMD  • . 


fMMtefibn 


$70  ($17) 

e6(17) 

45(17) 

45 

45(17) 
-  (17) 

e0(17) 
-(17) 


Exanmaoon 


*$22S 

*80 

55 


40 


IssuancatM 


$35 

35 
36 

*35 

95 
35 

35 

35 

35 


Toiai* 


$330  ($347) 

160  (197) 

80(97) 

135 

80(97) 
35(52) 

135(152) 
35(52) 

35 


An  additional  $17  charge  tor  en  FBI  criminel  record  check  would  be  added  to  the  evaluation  fee  N  the  appHcalion  is  tor  an  original  licwiee,  originel  oertificale « 


registry,  or  original  merchertf  meriner  documenL 
<Mexirnum  tol 


™i«.,„,i  totals-wlthout  end  with  an  FBI  criminal  record  djeck.                  _,„<—.--     .» 
J  For  limited  examinations  administered  tor  certain  teenses.  the  protyeed  SMminetton  toa  is,$55. 

•  Tills  lii  sliu  Miniisi  to  ISBiisnrn  rrf  s  nrnr-t'  -^  -  ~~.«~-*|.  ..~<~...«...«  ««,«rf  .«wtor  t  in  ot\ain\ 

•  There  ie  presendya  $10  (ee  m  33  CFR  aubpwt  1.25  tor  a  duplicate  continuous  discharge  book  or  copies  of  certificates  of  dncharge. 
to  move  this  fee  from  S3  CFR  subpeil  1.25  to  a  section  in  46  CFR  pert  12. 


The  Coest  Guard  proposes 


The  proposed  fees  are  based  on  the 
cost  to  the  Coast  Guard  of  providing  the 
services.  The  Coast  Guard  incurs  costs 
each  time  an  individual  is  provided  a 
service,  regardless  of  the  end  result 
achieved  by  the  individual.  Thus,  an 
individual  who  fails  an  examination  and 
allowable  retests  must  repeat  the 
examination  phase  and  pay  another 
examination  fee. 

In  46  CFR  parts  10  and  12,  the  Coast 
Guard  proposes  to  define  the  term 
"evaluation"  to  make  clear  that  the 
evaluation  phase  for  which  an  applicant 
pays  a  fee  is  more  than  a  review  of  an 
application  form.  The  evaluation  phase 
begins  when  the  Coast  Guard  receives 
the  application  package.  It  includes 
establishing  an  individual's  file, 
completing  paperwork  for  a  Federal 
Bureau  of  Investigation  (FBI)  criminal 
record  check  when  required,  searching 
through  Coast  Guard  and  other 
government  records,  making 
verifications,  and  conducting  follow  up 
phone  calls.  The  evaluation  phase  is 
completed  when  the  Coast  Guard 
determines  whether  or  not  an  applicant 
meets  all  the  prerequisite  requirements. 


The  evaluation  fee  would  be  paid  when 
the  individual  submits  the  application 
package  to  the  Coast  Guard. 

The  next  phase  is  examination.  The 
Coast  Guard  does  not  propose  to  define 
the  term  "examination"  since  its  use 
should  be  clearly  understood  within  the 
existing  and  proposed  regulations.  The 
examination  phase  involves  scheduling, 
proctoring.  and  grading  examination 
sections,  and  notifying  applicants  of 
results. 

The  examination  fee  would  be  paid 
when  an  applicant  reserves  a  place  on  a 
scheduled  test  date  for  examination 
sections  administered  at  Regional 
Examination  Centers  (REC),  or 
administered  at  other  locations  by  Coast 
Guard  traveling  examination  teams. 
This  fee  covers  the  administration  of  all 
sections  of  an  examination  required  for 
a  particular  license  or  endorsement  The 
Coast  Guard  does  not  profKise  to  charge 
a  fee  for  necessary  retests  prior  to  the 
lapse  period  required  in  46  CFR 
10.217(a)  (1)  and  (2).  After  a  required 
lapse  period,  an  applicant  would  have  to 
begin  the  examination  phase  again  and 
a  new  examination  fee  would  be 


assessed.  If  the  applicant  misses  taking 
a  scheduled  examination,  however,  the 
Coast  Guard  will  allow  rescheduling  of 
missed  examination  sections  without  an 
additional  fee  as  long  as  the  individual's 
application  remains  valid. 

The  last  phase  is  issuance.  The  Coast 
Guard  does  not  propose  to  define  the 
term  "issuance"  since  its  use  should  be 
clearly  understood  within  the  existing 
and  proposed  regulations.  The  issuance 
phase  includes  preparing  forms, 
reviewing,  and  signing  of  documents  by 
appropriate  REC  personnel.  The 
issuance  fee  would  be  paid  before  an  . 
individual  receives  the  actual  license, 
certificate  of  registry,  or  merchant 
mariner  document. 

There  are  several  circiunstances  when 
the  applicant  would  not  be  charged  a  fee 
for  one  or  more  of  the  three  phases  (i.e., 
evaluation,  examination,  and  issuance). 
Under  the  criteria  of  the  General  User 
Fee  Statute,  it  would  be  inappropriate 
for  the  Coast  Guard  to  charge  a  fee  for  a 
service  not  provided. 

An  evaluation  fee  would  not  be 
required  for  all  applicants.  For  example, 
a  person  applying  for  a  radar  observer 
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endorMnenU  who  has  auoceMfuUy 
completsd  •  Coast  Ciiard-approved 
course,  would  not  be  assessed  an 
evaluation  fee.  The  Coast  Guard  also 
proposes  no  evaluation  fee  for 
certificates  of  registry  for  Junior 
Assistant  Purser.  Medical  Doctor,  or 
Professional  Nurse;  or  for  a  merchant 
mariner  document  without  a  qualified 
rating  endorsement  These  activities  do 
not  require  significant  amounts  of 
evaluation  time.  However,  the  Coast 
Guard  will  assess  a  $17  fee  for  an 
original  merchant  mariner  document  or 
certificate  of  registry  to  cover  the  cost  of 
a  required  FBI  criminal  record  check. 

There  are  no  examination 
requirements  for  Radio  Officer  licenses; 
certificates  of  registry;  merduuit 
mariner  documents  not  endorsed  with  a 
qualified  rating:  and  some  license 
endorsements.  An  example  of  an 
endorsement  for  which  there  would  be 
no  examinatioa  fee  is  a  radar  observer 
endorsement  An  applicant  who 
successfully  completes  a  Coast  Guard- 
approved  radar  observer  qualification 
course  is  eligible  for  that  endorsement 
If  an  examination  is  waived,  then  no 
examination  fee  would  be  assessed.  For 
example,  the  Officer  in  Charge  of 
Marine  Inspection  may  waive  the 
examination  requirement  for  an 
endoraement  to  raise  or  remove 
horsepower  limitations  under  46  CFR 
ia503(d). 

The  full  examination  fee  proposed  for 
upper  tevel  and  lower  level  licenses 
would  not  be  appropriate  when  an 
applicant  needs  only  a  partial  or  limited 
examiiiatkm.  liaiitod  examinationa  haw 
only  oaa  or  two  aectiiMS,  and  their 
acteinistratiaa  is  oomparable  with  tiw 
time  and  effort  reqnired  to  administer 
the  open  book  exercises  for  renewal  of 
licenses.  The  Coast  Guard,  therefore, 
proposes  a  leaser  fee  for  limited 
exaaunatioiis.  This  fee  would  be  the 
sane  as  the  exasunation  fee  for  the 
open  book  exercise  required  in  aome 
cases  for  renewals.  A  limited 
examination  is  referred  to  in  the 
regulations  in  46  CFR  10.412. 10.41A, 
ia42e.  ia429.  ia466  and  10.456.  The 
Coast  Guard  also  considers  tlie 
examinatioa  referred  to  in  46  CFR  10.427 
and  10.454  to  be  a  limited  examination. 
The  Coast  Guard  proposes  to  charge 
an  isguflnc<*  fee  for  all  licenses, 
including  licenses  with  a  continuity 
endorsement  even  though  an  applicant 
with  this  endorsement  may  not  require 
an  evaluation  or  examination  and  would 
not  be  nssessed  these  other  fees.  The 
Coast  Cnard  also  proposes  to  charge  an 
Issuance  fee  for  all  certificates  of 
registry,  and  merchant  mariner 
docimients  (CG  Form  2836)  including 
temporary  documents  (CG  Form  2838T). 


HoMrever,  for  coovarsion  of  the 
temporary  merchant  mariner  document 
to  a  permanent  document,  there  would 
be  no  issuance  fee.  Additionally, 
consistent  with  proposed  I  ia219  and 
existing  8  12.02-23  of  46  CFR.  no  fee  is 
proposed  for  issuance  of  a  duplicate 
license,  certificate  of  registry,  or 
merchant  mariner  document  when  its 
loss  is  due  to  a  shipwreck  or  other 
casualty  described  by  these  sections. 

Collection  fees  and  penalties  for 
failure  to  pay.  TTie  Coast  Guard  is 
presently  reviewing  a  variety  of  fee 
collection  procedures  in  addition  to 
having  collection  clerks  at  each  REC 
The  Coast  Guard  is  also  oonsidefiiig 
alternatives  to  cash  payment  including 
fhi»rV»  money  orders,  credit  cards,  and 
electronic  payment  procedures. 
Convenience  to  the  applicant  will  be  an 
important  factor  in  selecting  the 
procedures  to  be  used.  Although  these 
administrative  details  are  not  required 
to  be  subject  to  notice  and  comment  the 
Coast  Guard  invites  comments  on 
desirable  features  of  a  collection 
system.  The  Coast  Guard  will  Include 
the  collection  procedure  details  in  the 
Final  Rule. 

The  Coast  Guard  also  intends  to 
establish  penalties  for  failure  to  pay 
fees.  A  civil  penalty  of  up  to  $5,000  is 
authorised  in  46  U.S.C  21ia  The  Coast 
Guard  proposes  to  treat  a  check 
returned  due  to  insufficient  funds  as  a 
late  payment  and  to  recover  appropriate 
collection  and  enforcement  costs  in 
these  cases.  Multiple  checks  returned 
for  insufficient  funds  could  be  treated  as 
faiinre  to  pay  and  subject  to  a  dnH 
penalty.  The  Coast  Guard  also  proposes 
to  withhold  additional  license, 
certification,  or  merchant  mariner 
documentation  services  pending 
payment  of  any  outstanding  fees. 

Co»t  methodology.  The  Coast  Guard 
developed  fees  in  this  proposal  using 
information  from  workload  analysis 
studies  and  costs  of  conducting  marine 
licensing  activities  at  the  17  Coast 
Guard  RECs  which  provide  the  licensing 
and  merchant  mariner  documentation 
services.  The  proposed  fees  are  based 
on  three  basic  costs. 

The  first  cost  is  for  the  personnel  and 
associated  infrastructure  necessary  to 
provide  the  licensing  services.  These 
include,  but  are  not  limited  to:  office 
space:  office  equipment  and  supplies 
such  as  telephones,  computers,  and 
copiers:  special  training:  and  other 
personnel-related  costs.  Using 
information  from  a  workload  analysis 
study,  hourly  standard  rates  provided  in 
the  Coast  Guard  Standard  Rate 
Instruction  (COMDTINST  7310.1D).  and 
the  Coast  Guard  Staffing  Standards 
Manual  (COMDTINST  M5312.11A):  the 


Coast  Guavd  calculated  this  total  cost  to 
be  approximately  $6 J  mHUon. 

The  second  cost  is  associated  with 
collecting  fees.  Both  the  General  User 
Fee  Statute  and  46  U.S.C  2110  allow  this 
cost  to  be  included  in  the  user  fee  itself. 
The  Coast  Guard  is  reviewing  various 
coHectlon  procedures,  and  is  considering 
accounting  requirements,  as  well  as 
convenience  to  the  public.  Since  die 
Coast  Guard  does  not  presently  know 
what  collection  procedores  will  be  need, 
a  collection  cost  figore  of  $900,000  was 
estimated  for  the  purpose  of  this 
proposed  rulemaking.  This  amount 
would  fund  eight  persons  to  supplement 
existing  personnel  so  that  each  unit 
having  an  REC  would  have  a  collection 
clerk.  When  the  collection  procedure  is 
chosen,  the  Coast  Guard  will  adjust  the 
$300,000  estimate  to  reflect  the  actual 
cost  of  the  collection  procedure,  and  ivill 
adjust  the  proposed  fees  if  necessary. 
The  third  cost  is  for  an  FBI  criminal 
record  check  conducted  on  applicants. 
Approximately  16,000  FBI  criminal 
record  checks  are  now  conducted  each 
year.  For  each  crtadnal  record  check,  the 
FBI  charges  the  Coast  Guard  $17,  which 
results  in  an  annual  cost  of 
approximately  $300,000. 

The  Coast  Guard  presendy  requires 
the  FBI  criminal  record  check  on 
applicants  for  original  licenses, 
certificates  or  registry,  or  merchant 
mariner  docnments.  For  each  of  these 
applkants,  the  $17  charge  would  be 
added  to  the  evaluation  fee.  In  46  CFR 
part  12,  the  term  "original  merchant  . 
mariner  document"  means  the  first 
document  issued  to  an  individual  An 
individual  already  holding  an  original 
merchant  mariner  document  would  not 
be  chaiged  for  an  FBI  criminal  record 
check  when  applying  for  any  merdiant 
mariner  document  subsequent  to  the 
original.  However,  a  holder  of  a 
merchant  mariner  document  applying 
for  a  license  will  be  charged  for  the 
required  FBI  check  for  the  evaluation  of 
an  original  license. 

Fee  categories  and  amounts.  The 
Coast  Guard  developed  the  proposed  fee 
amounts  using  personnel  and  cost  data 
for  each  phase  of  the  licensing  and 
documentation  activities.  The  issuance 
fee  for  all  activities  was  essentially  the 
same,  but  examination  and  evaluation 
fees  for  the  activities  varied 
substantially.  The  Coast  Guard, 
therefore,  divided  the  licensing  activities 
into  three  groups  and  the  certificate  of 
registry  and  documentation  activities 
into  two  groups  each  so  that  fees  could 
be  set  for  groups  of  activities  based  on 
similarities  of  costs  in  each  phase. 

For  the  Issuance  phase,  the  actual 
preparation  of  the  docimient  Involved 
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similar  amownta  of  time  and  Ike  oeet  vi 
this  phaee  was  prKtically  identical  far 
dlBceneea.cattiicalaeofragietiy.end 
merchant  mariaer  documents.  Itie 
issuanoe  fee.  therefore,  is  the  saiM  ior 
all  catogoiies  of  lioanses.  oeitificstes  of 
registry,  and  merchant  mariner 
documents.  The  original  calcukted  ooets 
were  rounded  down  to  $3S  to  reduce 
contoion  end  lor  edminiatmtive 
sin^licity. 

License  fees  (pert  10).  The  Coast 
Guard  proposes  fees  for  «4>per  level  and 
lower  kvel  license  categories  and  for 
Radio  Officers.  The  Coast  Guard  is 
defii^  the  terms  "vfipet  level"  «ad 
"lower level"  in  this  pn^iosed  nile  as 
follows: 

Upper  level  means  a  category  of  dedc 
and  engineer  licenses  established  for 
assessment  of  fees.  Upper  level  licenses 
are  those  licenses  for  which  the 
requirements  are  listed  in  if  10.404  to 
10.407  of  subpart  D.  and  IS  lOSia 
laSlZ  10.514  and  laslO  of  subpart  E  (J 
46  CFR  part  10.  In  general,  these  indude 
all  ocean  or  near  coastal  deck  and 
engineer  licenses  for  inq>ected  vessels 
over  1600  gross  tons. 

Lower  level  means  a  categoiy  (rf  deck 
and  engineer  licenses  estal^shed  for 
assessment  of  fees.  Lower  level  licenses 
are  all  licenses,  other  than  those  defined 
as  upper  levd,  for  whidi  fte 
requirements  are  Hsted  in  sut^Mots  D.  E 
and  G  of  46  CFR  part  la  lliese  wffl 
include  original  issues  or  upgrades  for 
all  other  licenses  found  in  46  CFR  part 
10,  except  Radto  OfScers.  lUs  estiegory 
also  includes  First  Class  Pilots. 

The  Coast  Guard  is  proposhig 
separate  fees  for  a  Redto  OSieer  fioense. 
There  is  no  requirement  for  a  Coast 
GiHffd  examination  for  (his  fioense,  so 
there  would  be  no  exasaiBation  fee.  llie 
evaluation  fee  is  lower  than  dM  xiAmt 
two  license  categories  because  there  are 
no  sendoe  requhements  to  review,  mad 
part  of  the  evaluation  is  conducted  by 
the  Federal  Communications 
Commission  (FCC)  prior  to  submitting 
an  applicatioB  with  the  Coast  Gaard. 
Applicants  for  dM  ftadia  Qfiecr  Koense 
are  reqmred  to  present  a  cmseat  fost  or 
second  class  tadiotelegmph  epecator 
license  osued  by  the  FOC  Hm  PCC 
license  is  accepted  without  fnrdier 
evaluation  fay  the  Coast  Guard.  Ite 
issuance  fee  for  a  Radio  OiBoerlioease. 
however,  is  the  same  as  for  other  marine 
Ucenses. 

The  Coast  Guard  propeaes  idsaticri 
fees  for  license  renewals  and  for 
endorsements  added  to  an  existing 
license.  Average  costs  loroonducting 
evaluation,  examination,  and  issuanoe 
phases  were  similar  for  renewal  and 
license  endorsement  activities.  The 
Coast  Guard  proposes  that  (he  I 


evafatation,  examinatioB,  and  i 
fees  be  assessed  for  al  license 
endoneaunt  appUcatiam.  if  a  ain^e 
application  requests  more  tfaaa  one 
endorsement  the  Coast  Guard  wiH 
process  (he  ap^icatioa  as  a  stogie 
activity. 

Certificates  of  registry  (poo*  ^)-  The 
Coast  Guard  has  divided  the  certificates 
of  re^stry  (Usted  in  46  CFR  part  10)  into 
two  groups,  based  on  differences  in  the 
evaluation  required.  The  evaluation  of 
an  applicant  for  Chief  Purser,  Purser, 
and  Senior  Assistant  Purser  is  similar  to 
the  evaluation  required  for  a  lower  level 
license  applicant  )uinor  Assistant 
Purser,  Medical  Doctor,  and  Professional 
Nurse  applicants  must  produce 
docimients  required  under  S  10.807  of  46 
CFR  part  10  and  fill  out  an  appUcatitm 
fonn.  The  evaluation  of  these 
applications  is  minimal  and  the  Coast 
Guard  proposes  to  charge  no  fee  for 
these  apphcants.  However,  when  an  FBI 
check  is  required,  the  Coast  Guard  wiU 
assess  a  $17  fee. 

Merchant  manner  documents  (part 
12).  Hub  Coast  Guard  proposes  no  fee 
for  evaluation  or  for  examination  for  a 
merchant  mariner  document  not 
endorsed  with  a  qualified  rating.  There 
is  Biinimal  processing  oS.  the  application 
and  no  examination  requirunent  prior  to 
issuance  of  the  document  However, 
when  an  FBI  c^eck  is  required,  the 
Coast  Guard  will  assess  a  $17  fee. 

The  Coast  Guard  is  proposing  a  fee  of 
$60  for  evaluation  and  $40  for 
examination  for  a  merchant  mariner 
document  endorsed  with  a  qualified 
rating.  The  Coast  Guard  is  defining  the 
term  "qualified  rating"  as  any  categoiy 
of  Able  Seaman.  Qualified  Member  of 
the  Engine  Department  lifeboatnaa.  or 
Tankennan  endorsement  on  a  merchant 
mariner  document.  Requirements  for  Ae 
qualified  ratiixg  endorsements  are 
specified  in  tS  12.0&.  1Z07, 12.ia  12.15, 
12.17  or  12.20  of  part  12.  The  Coast 
Guard  proposes  that  the  same 
evaluation,  examination,  and  issuance 
fees  be  assessed  for  all  qualified  rating 
endorsement  applications.  If  a  single 
application  requests  more  than  one 
endorsement  the  Coast  Guard  will 
process  the  application  as  a  single 
activity. 
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46CFRpartlO 

The  Coast  Guard  proposes  to  update 
the  authority  citation  and  mclude 
statutes  related  to  usw  fees  (la,  14 
U.S.C  664,  31  U.S.C  0701, 46  U.S.C 
2110)  «ad  a  statute  (Le.,  46  U.SX1 7501) 
whidi  provides  authority  relating  to 
issuing  a  duplicate  license  or  certificate 
Of  registry. 


Section  10.103— Hie  Coast  Guard 
proposes  definitions  for  the  terms 
"evaluation",  "upper  level"  and  "lower 
level" 

Section  10.100— Proposed  user  fees  ior 
licensing  and  certificatioB  activities. 

Section  lailO— This  section  is 
reserved  for  payment  procedures  which 
will  provide  instroctioas  on  how  fees 
are  to  be  paid. 

Section  10.111— This  secti<m 
estabhshes  penalties  for  failure  to  pay 

Section  10.205,  {  10.207  and  S  10.209— 
These  sections  are  revised  to  indude  a 
cross-reference  to  required  fees  listed  in 
S  10.109. 

Section  10.217— The  Coast  Guard 
revises  this  section  to  establish  a 
requirement  for  assessing  additional 
examination  fees  when  an  applicant 
repeats  the  examination  phase. 

Section  10.219— A  fee  for  reissuance 
of  a  license  or  certificate  of  registry  is 
referenced.  Paragraph  (b)  is  also  added 
to  conform  with  a  statute  allowing  free 
issuance  of  these  documents  if  loss  is 
due  to  shipwreck  or  other  casualty.  This 
section  applies  the  same  criteria  as  46 
CFR  12.02-23  for  consistency  between  46 
CFR  parts  10  and  12. 

46  CFR  part  12 

The  Coast  Guard  proposes  to  revise 
the  authority  crtatioo  to  indude  statutes 
related  to  user  fees  (i.e.,  14  U.SX1 064.  31 
U.S.C  8701, 46  U.S.C  2110)  and  a  statute 
(i.e.,  46  U.S.C.  7501)  which  provides 
authority  relating  to  issuing  a  dap&cate 
merchant  mariner  document 

Section  12.01-6— The  Coast  Guard 
proposes  definitions  for  the  terms 
"evaluation",  "original  document",  and 
"qualified  ratmg.** 

Section  12.02-18 — ^Proposed  user  fees 
for  merchant  mariner  document 
activities.  There  is  a  $10  fee  assessed  in 
33  CFR  subpart  1.25  for  a  dupficate 
continuous  disdiarge  book  or  copies  of 
certificates  of  disdraige.  The  Coast 
Guard  proposes  to  move  this  fee  from  33 
CFR  subpart  1.2S  to  this  section,  so  dtat 
all  fees  for  merchant  mariner  document 
services  will  be  contained  in  part  12. 

Section  12.02-18 — ^The  Coast  Guard 
also  proposes  to  indude  penalties  for 
failure  to  pay  fees. 

Section  12.02-23 — ^This  section  was 
amended  to  reference  fees  in  {  12J02r-l% 
and  to  delete  outdated  sections  and 
references  to  33  CFR  subpart  1.25. 

33  CFR  Subpart  1-2S— The  Coast 
Guard  proposes  to  make  conforming 
amendments  to  33  CFR  subpart  1.25  and 
move  approjsiate  merchant  mariner 
documentation  fees  to  46  CFR  IZJOZ-H. 
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Regdlatoty  Evaluatkm 

The  Act  requires  the  Coast  Guard  to 
collect  user  fees  for  commercial  vessel 
services  provided  under  subtitle  D  of 
title  46  United  States  Code.  These 
services  include:  Marine  licensing  and 
merchant  mariner  documentation,  vessel 
documentation,  commercial  vessel 
inspections,  and  vessel  plan  review  and 
equipment  approval.  Because  these 
regulations  may  impact  the  same 
individuals  or  companies,  it  is  necessary 
to  briefly  examine  the  total  cost  of  these 
regulations  combined.  Although  precise 
final  cost  impacts  await  further  study, 
the  total  cost  of  direct  user  fees  under 
Subtitle  n  is  estimated  to  be  less  than 
$45  million  on  an  annual  basis.  The 
merchant  marine  licensing  and  merchant 
mariner  documentation  regulation 
represents  only  $6  million  out  of  the 
maximum  estimate  of  $45  million.  This  is 
well  below  the  $100  million  threshold 
that  would  make  this  a  major  regulation 
under  Executive  Order  12291. 

Even  though  not  major,  this 
rulemaking  is  significant  under  the 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11040;  February  28. 1979)  and  a  draft 
Regulatory  Evaluation  has  been 
prepared.  This  draft  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  "ADDRESSES."  The 
evaluation  focused  on  the  annualized 
cost  of  the  user  fees  and  compared  them 
to  typical  salaries  of  merchant  mariners. 
It  also  looked  at  the  proposed  user  fees 
and  compared  them  to  other  types  of 
professional  license  fees.  The  evaluation 
concluded  that  (he  financial  impact  on 
the  public  and  individuals  subject  to 
these  direct  user  fees,  would  be 
minimal. 

A  cost-benefit  analysis  was  not 
prepared  since  this  regulatory  proposal 
is  a  deficit-reduction  measure  of  the  Act. 
Benefits  to  the  public  affected  by  this 
proposal  are  already  captured  by  the 
issuance  of  the  marine  license, 
certificate  of  registry,  or  merchant 
mariner  document  which  is  currently 
provided  free  of  charge  by  the  Coast 
Guard.  As  such,  there  will  be  no 
additional  benefits  to  the  segment  of 
public  affected  by  this  proposal. 
However,  the  regulatory  proposal  will 
have  an  Impact  on  many  individuals 
since  any  fee  represents  an  impact,  no 
matter  how  small. 

The  cost  of  the  regulations  to  the 
individual  merchant  mariner  varies 
according  to  the  type  of  license  or 
service  being  requested.  Since  licenses 
are  renewed  every  five  years,  to 
estimate  the  annual  cost  to  an  individual 
the  total  fee  amount  for  obtaining  the 
license  is  divided  by  five.  For  example. 


the  proposed  total  fee  for  obtaining  an 
original  upper  level  license  is  $347.  If  an 
upper  level  license  holder  held  the  new 
license  for  5  years,  the  annualized  cost 
to  that  person  would  be  approximately 
$70.  A  proposed  renewal  fee  for  this 
license  is  only  $135,  so  the  annualized 
cost  of  a  renewed  license  is  $27. 

The  U.S.  Maritime  Administration 
provided  typical  salaries  to  the  Coast 
Guard.  Persons  having  an  upper  level 
license  and  employed  in  the  position  of 
third  assistant  engineer  have  a  monthly 
base  wage  of  $3,283  with  overtime  of 
$2,577  a  month.  The  third  mate  monthly 
wages  are  $3,105  with  overtime  of 
$2,437.  In  general  persons  who  are 
employed  in  higher  grade  license 
positions  (e.g.,  chief  mate,  chief 
engineer,  master,  etc.)  earn  more  than  a 
person  with  a  third  assistant  engineer  or 
third  mate  license.  The  aimual  user  fees 
stated  above  represent  an  insignificant 
amount  compared  to  the  typical  salaries 
of  merchant  marine  officers. 

For  merchant  mariner  documents,  the 
fee  for  obtaining  a  document  endorsed 
as  Able  Seaman  (example  of  highest  fee 
item  in  documentation)  is  $152. 
Currently,  renewal  of  this  document  is 
not  required.  However,  under  the  Oil 
Pollution  Act  of  1990,  both  existing  and 
new  merchant  mariner  docimients  will 
be  renewed  every  five  years.  A 
merchant  mariner  may  seek  an 
additional  endorsement  within  a  few 
years  which  would  also  require  payment 
of  fees.  If  spread  out  over  a  five  year 
period,  the  annualized  cost  would  be 
approximately  $30.  The  typical  salary  of 
an  Able  Seaman  ranges  from  $1,403  (the 
median  monthly  wages  of  an  Able 
Seaman  on  a  U.S.  flag  deep  sea  tanker 
reported  by  the  Bureau  of  Labor 
Statistics]  to  $1,569  base  monthly  wages 
with  $1,232  in  overtime.  On  an 
annualized  basis,  the  costs  to  the 
average  employed  seaman  should 
represent  significantly  less  than  one 
day's  wages.  For  an  active  merchant 
mariner,  this  regulation  will  represent  a 
small  cost. 

In  summary,  the  Coast  Guard's 
position  is  that  the  impact  of  these 
proposed  regulations  on  the  general 
public  will  be  imperceptible  and  the 
impact  on  maritime  industries  of  the 
U.S.  will  also  be  small.  The  impact  on 
individual  merchant  mariners  who  are 
active  in  their  trade  should  be  minimal, 
based  on  the  information  collected. 
However,  comprehensive  data  was  not 
available  for  certain  categories  of 
licensed  mariners,  such  as  small 
passenger  vessel  operators.  The  Coast 
Guard  invites  public  comment  or  data 
relating  to  the  impact  of  the  proposed 
fees  on  small  passenger  vessel  operators 


or  for  any  other  category  of  license 
holder,  llie  Coast  Guard's  position  is 
that  the  proposed  user  fees  will  not  have 
a  significant  impact  on  inflation,  or  any 
one  industry,  geographic  region,  or 
international  trade.  On  the  other  hand, 
there  are  people  who  have  no  intention 
of  returning  to  sea  who  retain  their 
license  or  merchant  mariner  document 
for  convenience  or  other  purposes.  As  a 
consequence,  some  of  these  individuals 
may  well  choose  not  to  renew  their 
licenses  or  documents.  This  will  benefit 
the  Coast  Guard  by  removing  these 
persons  from  our  records  of  active 
mariners;  saving  record  keeping  costs 
and  providing  a  more  accurate 
indication  of  available  merchant 
mariner  reserves. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 

Because  it  expects  the  impact  of  this 
proposal  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  additional 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.).  Existing 
requirements  are  covered  under  Office 
of  Management  and  Budget  control 
numbers  OMB  2115-0514  and  OMB 
2115-0111. 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section  2.B.2 
of  Commandant  Instruction  M16475.1B, 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation.  Section  2.B.2.1  of  that 
instruction  excludes  "administrative 


actions  aad  fwooaducal  ivfulatiaDS  and 
policies  wfaich  deuiy  do  aet  kav*  any 
environmeotal  imfmaU."  A  Csttignrifal 
Exclusion  Determination  is  available  in 
the  docket  for  inspection  or  copying  _ 
where  indieated  Midar  *■«■■»•».'" 

ListofSubiects 

33CFnParti 

Administratiye  practice  and 
procedure.  Audwrily  d^legatians 
(Government  agencies).  Fees.  Freedom 
of  information.  Penalties. 

46CFRFartW 

Fees,  Repertfaig  and  raoorAeeping 
requirements.  Schoolai  Seamen 

46  CFR  Part  12 

Fees.  Reporting  and  recordkeeping 
requirements,  Seamen. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  S3  a%  Part  1  Md  «  CFK  |»rta 
10  and  12  as  follows: 
TNie39-{Ainendedl 


PART  l-QEMEfML  PROVISIONS 

1.  The  authority  citation  for  subpart 
1.25  contbnies  to  read  as  follows: 

AnOarity:  Sec.  a.  n  StaL  238.  ss  amendad: 
•ecs.  632.  B3S,  «3  SUt  S«5;  sec.  801. 08  Stat 
290;  5  T35.C  9S2: 14  UAC  ««.  esa: 
DeparteieBt  of  TiauspoiUticm  Order  IMM 

Mar. «,  ram-.  40  era  \^»tA- 

2.  Tke  beading  of  subpart  1.25  is 
revised  to  read  as  Holkn 


Subpart 


(1.2S-40 

3.  In  f  1.28-46  paiagiapfc  Wis 
removed  and  tesenfeo. 

4.  Table  1.25-46^}  is  removed. 

Title  46-{  Amended] 


and  Seaman 

PART  1&-LICENSIN0  OFMARnHIE 


5.  The  authority  citation  for  part  1»  is 
revised  to  seed  as  foUows: 

1  iiiiiri  r — "'" 

u&c  afli.  BM.  tMai.  nn.  FM 

49  cut  lA.  t.48;  ssdiea  M.1V 
under  tf»e  SHtfaority  of  44  U.S.C  3507 

6.Sectieniai«is 
adding  the  folewing 

alphabetical  (uder. 

{ 10.103   DeflnWona  el 
pert. 


fvefintioa  meaas  processing  an 
aiqilicatioa.  bora  the  paint  of  feoeipt  to 
approval  or  ge^ecdoo  of  Ae  application, 
including  review  of  all  dnaHnrnts  and 
records  sul»utled  with  an  application 
as  well  as  tkose  ebuiaed  from  public 
records  and  databases. 

IiweristielMaaas  a  categonr  of  deck 
and  engmeer  licenses  eafcabJiabed  ler 
assessmenl  of  ieea.  Lower  level  Ikenees 
are  aM  beeves,  otfaer  diaa  Ibose  deiaed 
as  upper  level,  for  vdnob  tbe 
reqidTCBcats  are  baled  ia  sriipKls  D.  E 
andGoflUspart. 

•  •        •       «       • 

L^jywr  leve/neens  a  categeiy  of  dedk 
and  engineer  Roenses  estaottHMe  tor 
assessment  of  fees.  Upper  levd  licenses 
are  those  licenses  for  wUdi  tite 
requirements  are  iisted  in  ff  10.404  to 
10.407  of  subpart  D  of  this  part  and 
S  S  10.516, 16  J12. 10.S14  and  10.516  of 
subpart  E  of  this  part. 

•  *        •       •       • 

7.  Secdon  10.109  is  added  to  read  as 
follows: 


f1«.10t 

(s)  Tbe  foBowing  foes  are  teqidred  for 
license  and  registration  activities  in  tfiis 
part: 

(b)  For  ficenses.  fl)  Ui^er  tereb 

(i)  For  evahiati«i  far  «n  orfgind 
license.  $87. 

til)  For  evaluation  for  a  Keense  other 
than  an  orte^nat  Indhiding  a  raise  in 
grade  tt  a  license.  $7a 

(iii)  For  adbninistratlon  of  an 
examination,  faidudixtg  allowable 
retests.  S22S. 

(iv)  For  administration  of  s  Bnitted 
examination  required  imder  subpart  D 
of  this  part  inchiding  dowable  retests. 
$55. 

(v)  For  issuance  of  a  ficense.$re. 

(2)  Lower  levek 

(i)  For  evahiatienlaran  ortginal 

license.  $82. 

(ii)  For  evaluation  for  a  license  odier 
than  M  ortgiHl  tedudiiw  a  caiae  in 
grade  of  a  license.  $85. 

(iii)  For  administration  of  aa 

examinatien.  inchidia$  dHowable 

retests,  SSBl 
(avj  Far  admlidstrafiea  of  a  iiiBited 

exaatealioa  ae^aised  uader  subpart  D 
of  this  part,  iachidiai  alWw^le  satesta. 
$55. 
(v)  For  ieaaaace  of  a  lioense.  .$3&. 

(3)  Radio  Officer 

(i)  Far  evakattoa  ior  an  oq^aal 

lioBaae.fB2. 
(iii  ^r  evalaalian  lor  a  Kcease  otber 


te 


(1)  For  evaluation  for  aiagle  or 
multiple  endorsemeats.  $45. 

(2)  For  administration  of 
examinations,  including  allowable 
retests,  $5$. 

(3)  For  issuance  of  single  or  nndfipAe 
endorseaients  to  an  existing  ttoense.  $SS. 

(d)  For  renewal  of  a  bcense: 

(1)  Per  evriaetion  for  renewri  of  a 
license,  $4o. 

(2)  For  administralion  of  an  epen-besfc 
exercise  if  required  nnder  { 10.208  of 
this  part.  $55. 

(3)  For  issuance  of  a  renewed  license, 
$35. 

(e)  For  Certificates  of  Registry: 

(1)  For  Chief  Purser,  Pbtsw.  and 
Senior  Assistant  Parser. 

(i)  For  evaluation  of  an  unlicensed 
appkcant  for  a  certificate  of  registrjr, 
$62. 

(ii)  For  evaluatioa  of  an  ai^licant  who 
holds  a  licease  or  certificate  of  registiy 
issued  under  this  part.  $45. 

(iii)  For  issuance  of  a  certificate  of 
registry,  $35. 

(2)  For  ienior  Asaistaal  Parser. 
Medical  Doctor,  and  IVafessieaal  Nacse: 

(i)  For  evaluation  of  an  iiidiwiiwri 
applicant  for  a  certificate  of  registry, 
$17. 

(ii)  For  evalaation  ef  aa  a^fiioaai  wbe 
holds  a  license  or  certificate  of  re^s&y 
issued  under  this  part  no  fee. 

(iii)  Porissuance  of  a  certificate  of 
registry.  $35. 

(f)  For  reissue  of  a  Bcense  or 
certificate  of  registry  isseed  in  iMs  part 
where  a  fee  is  required  m  1 10.219.  $9$. 

(g)  For  endorsements  to  existing 
license,  a  raise  te  grade  of  a  uceuse,  an 
additional  fe»nse.  oroertfficate  of 
re^stry  where  fui'ther  evareatlous  are 
not  required,  xto  evwoation  fee. 

(h)  For  endorsements  to  existing 
license,  a  raise  in  grade  <rf  a  fioense.  or 
an  additional  ficense  ^idiere  fui'ther 
examinations  are  not  required,  no 
examination  fee. 

&  Section  laiU  is  added  to  Jead  as 
follows: 


the 


(iii)  For* 
(c)For 


ofa 


aflbe 


510.111   PenaHy«Br4Siwetopey< 

(a)  A  person  that  violates  this  subpart 
by  failing  to  pay  a  fee  or  cbarge 
established  onder  ftns  subpart  is  baMe 
to  the  United  States  Government  for  a 
civil  peoal^  of  not  aaose  tban  $^098  far 
each  violation. 

(bj  The  Coast  Guard  may  aasess 
additional  cluuqges  to  a  person  to 
recover  oollectioo  and  eafdroftiaent 
casts  asaadatod  wslhdefiafgueal 
payaents  af  or  faflun  to  pay  a  lee. 
Coast  Cuard  lif wiling  simirfii  m 
be  withheld  peadiqg  paymanl  of 
outstaadiaf  fees. 
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9.  Section  lOuiOS  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

110.205    RequtrMiMiits  for  original 
lOMWM  and  cerWIcatM  of  registry. 

(a)  General.  The  applicant  for  an 
original  license  or  certificate  of  registry 
shall  present  satisfactory  documentary 
evidence  of  eligibility  in  respect  to  the 
requirements  of  this  section.  All 
applicants  shall  make  written 
application  on  a  Coast  Guard  furnished 
form  and  submit  the  evaluation  fee  set 
out  in  S  10.109. 

la  Section  10.207  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§10.207    Requirwnsnts  for  raise  of  grade 

af  SOMMS. 

(a)  General.  Before  any  person  is 
issued  a  raise  of  grade  of  license,  the 
applicant  shall  present  satisfactory 
documentary  evidence  of  eligibility.  All 
applicants  shall  make  written 
application  on  a  Coast  Guard  furnished 
form  and  submit  the  evaluation  fee  set 
out  in  I  iai09. 

11.  Section  10.209  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

{10.209    ItaqulrwiMnts  for  renewal  of 


UMI 


(a)  General.  Except  as  provided  in 
paragraph  (g)  of  this  section,  applicants 
for  renewal  of  licenses  shall  establish 
that  they  possess  all  of  the 
qualifications  necessary  before  they  are 
issued  a  renewal  of  license.  All 
applications  must  be  on  a  Coast  Guard 
furnished  form,  and  accompanied  by  the 
evaluation  fee  set  out  in  §  10.109.  The 
applicant  may  appear  in  person  at  any 
Regional  Examination  Center  listed  in 
S  iai07  or  may  renew  the  license  by 
mail  under  paragraph  (e)(3)  of  this 
section.  The  applicant  must  submit  the 
license  to  be  renewed  or  a  photocopy  of 
the  license.  If  requested,  the  old  license 
will  be  returned  to  the  applicant 
•        *        *        •        * 

12.  Section  10.217  is  amended  by 
revising  paragraphs  (a)  (1)  and  (2)  to 
read  as  follows: 

{ 10.217    Examination  procedure*  and 
denial  of  Hcenses. 

(a)(1)  The  examinations  for  all  deck 
and  engineer  unlimited  licenses  are 
administered  at  periodic  intervals.  The 
examination  fee  in  1 10.109  must  be  paid 
when  the  examination  is  scheduled.  If 
the  applicant  fails  three  or  more  sections 
of  the  examination,  a  complete 
recxcT^inatisn  siust  be  taken,  but  may 


be  taken  diuing  any  of  the  scheduled 
exam  periods.  On  the  subsequent  exam. 
if  the  applicant  again  fails  three  or  more 
sections,  at  least  three  months  must 
lapse  before  another  complete 
examination  is  attempted,  and  a  new 
examination  fee  will  be  required.  If  an 
applicant  fails  one  or  two  sections  of  an 
examination,  he  or  she  may  be  retested 
twice  on  these  sections  during  the  next 
three  months.  If  the  applicant  does  not 
successfully  complete  these  sections 
within  the  three  month  period,  a 
complete  reexamination  must  be  taken 
after  a  lapse  of  at  least  three  months 
from  the  date  of  the  last  retest,  and  a 
rtew  examination  fee  will  be  required. 
The  three  month  retest  period  may  be 
extended  by  the  OCMl  if  the  examinee 
presents  discharges  documenting  sea 
time  which  prevented  the  taking  of  a 
retest  during  the  three  month  period. 
The  retest  period  may  not  be  extended 
beyond  seven  months  from  the  initial 
examination. 

(2)  The  scheduling  of  all  other  deck 
and  engineer  license  examinations  will 
be  at  the  discretion  of  the  OCMI.  The 
examination  fee  in  f  10.109  must  be  paid 
when  the  examination  is  scheduled  In 
the  event  of  a  failure,  the  applicant  may 
be  retested  twice  whenever  the 
examination  can  be  rescheduled  with 
the  OCML  The  applicant  must  be 
examined  in  all  of  the  unsatisfactory 
sections  of  the  preceding  examination.  If 
the  applicant  does  not  successfully 
complete  all  parts  of  the  examination 
during  a  three  month  period  from  the 
initial  test  date,  then  after  a  lapse  of  at 
least  two  months  from  the  date  of  the 
last  retest  a  complete  reexamination 
must  be  taken,  and  a  new  examination 
fee  will  be  required. 

13.  Section  10.219  is  amended  by 
redesignating  the  existing  text  as 
paragraph  (a)  and  adding  new 
paragraphs  (b)  and  (c)  to  read  as 
follows: 

{10.210   iMuanee  of  duplicate  Icenae  or 
certificate  of  registry. 
***** 

(b)  If  a  person  loses  a  license  or 
certificate  of  registry  by  shipwreck  or 
other  casualty,  a  reissue  of  such  hcense 
or  certificate  or  registry  will  be  supplied 
free  of  charge.  The  phrase  or  other 
casualty  as  used  in  this  section  is 
interpreted  to  mean  any  damage  to  a 
ship  caused  by  collision,  explosion, 
tornado,  wreck  or  Hooding  of  the  ship, 
such  as  a  tidal  wave  or  grounding  of  the 
ship  on  a  sand  bar,  or  a  beaching  of  the 
ship  on  a  shore  or  by  fire  or  other  causes 
in  a  category  with  these  mentioned. 

(c)  If  a  person  loses  a  license  or 
certificate  of  registry  otherwise  than  by 


shipwreck  or  other  casualty,  and  wants 
a  reissue,  he  or  she  will  be  required  to 
pay  the  appropriate  fee  set  out  in 

5  10.109. 

PART  12— CERTIFICATION  OF 
SEAMEN 

14.  The  citation  of  authority  for  part  12 
is  revised  to  read  as  follows: 

Authority:  14  U.S.C  064:  31  U.S.C  9701: 46 
U.S.C.  21ia  7301,  7501,  7701.  8105. 10104;  49 
CFR  1.46. 

15.  The  table  of  contents  for  part  12  is 
amended  by  adding  entries  for  {{  12.01- 

6  and  12.02-18  to  read  as  follows: 

Subpart  12.01— General 

SwC. 

•  •  •  •  • 

lZ.01-6    Definitions  of  terms  used  in  this 
part 


Subpert  12JD2— General  Requireinents  for 
Certification 


Izm-U    Fees. 

•        •        *        •        • 

16.  Section  12.01-6  is  added  to  read  as 
follows: 

{12X>1-«   Definitions  of  terms  used  in  tMs 
pert 

Evaluation  means  processing  an 
application,  from  the  point  of  receipt  to 
approval  or  rejection  of  the  application, 
including  review  of  all  documents  and 
records  submitted  with  an  application 
as  well  as  those  obtained  from  public 
records  and  databases. 

Original  document  meaps  the  first 
merchant  mariners  document  issued  to 
any  person  by  the  Coast  Guard. 

Qualified  rating  means  various 
categories  of  Able  Seaman,  Qualified 
Member  of  the  Engine  Department 
Lifeboatman.  or  Tankerman 
endorsements  on  merchant  mariner 
documents. 

17.  Section  12.02-18  is  added  to  read 
as  follows: 


§12.02-10 

(a)  The  following  fees  are  required  for 
merchant  mariner  document  activities  in 
this  part: 

(1)  For  evaluation  for  an  original 
document  (does  not  apply  if  applicant 
holds  a  license  or  certificate  of  registry 
issued  under  part  10  of  this  subchapter], 
$17. 

(2)  For  evaluation  for  a  merchant 
mariner  document  endorsed  with  a 
qualified  rating: 

(i)  For  an  original  merchant  mariner 
document  $77. 

(ii)  For  a  merchant  mariner  document 
other  than  original,  $60. 


(3)  For  administration  of  examination. 

$40. 

(4)  For  issuance  of  a  document  $35. 

(5)  For  duplicate  of  a  merchant 
mariner  document  issued  in  this  part 
where  a  fee  is  required  in  1 12.02-23, 

$35. 

(6)  For  a  duplicate  continuous 
discharge  book  or  copies  of  certificates 
of  discharge,  $10. 

(b)  [Reserved.] 

(c)  The  following  apply  to  persons 
failing  to  pay  user  fees: 

(1)  A  person  violating  this  subpart  by 
failing  to  pay  a  fee  or  charge  established 
under  this  subpart  is  liable  to  the  United 
States  Government  for  a  civil  penalty  of 
not  more  than  $5,000  for  each  violation. 

(2)  The  Coast  Guard  may  assess 
additional  charges  to  a  person  to 


recover  collection  and  enforcement 
costs  associated  with  delinquent 
payments  of  or  failure  to  pay  a  fee. 
Coast  Guard  documentation  services 
may  also  be  withheld  pending  payment 
of  outstanding  fees. 

18.  Section  12.02-23  is  amended  by 
revising  paragraphs  (b)  and  (c]  to  read 
as  follows: 

§12.02-23    Issuance  Of  duplicate 
documents. 

•        *        •        *        • 

(b)  If  a  seaman  loses  a  continuous 
discharge  book,  or  merchant  mariner's 
dociunent  or  certificate  of  discharge, 
otherwise  than  by  shipwreck  or  other 
casualty,  and  wants  a  reissue,  he  or  she 
will  be  required  to  pay  for  a  reissue  at 
an  amount  equal  to  the  cost  of  such 


document  or  certificate  to  the  Coast 
Guard  as  prescribed  in  §  12.02-18  of  this 
part. 

(c)  A  person  entitled  to  duplicate 
merchant  mariner  document  or  record  of 
sea  service  may  obtain  the  document  by 
applying  at  the  nearest  office  of  the 
Officer  in  Charge,  Marine  Inspection,  by 

(1)  Completing  the  application  form 
provided  by  the  Coast  Guard;  and 

(2)  Paying  the  fee  prescribed  in 
S  12.02-18  of  this  part. 
***** 

Dated:  |une  13, 1991. 
Martin  H.  Daniell. 

Vice  Admiral  U.S.  Coast  Guard,  Acting 

Commandant 

[FR  Doc  91-14431  Filed  6-19-01;  8:45  am) 
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ENVmONMENTAL  PROTECTION 
AGENCY 

(OPTS-aOOISB;  FRL-SMZ-I] 

Registration  and  Agreement  for  T8CA 
Section  a(e)  Compiance  Audtt 
Program  Modtfl'ttion 

AOCNCv:  Enviroiunental  Protection 
Agency  (EPA). 
action:  Notice. 


:  This  Notice.  pur«uant  to 
sections  15  and  16  of  the  Toxic 
Substances  Control  Act  (TSCA).  15 
U.S.C.  2601  et  seq..  announces  the 
availabihty  of  the  TSCA  section  8(e) 
reporting  guide  and  modifications  to 
EPA's  TSCA  Section  8(e)  Compliance 
Audit  Program  and  the  Agreement  for 
the  TSCA  Section  8(e)  Compliance 
Audit  Program  ("CAP  Agreement").  The 
modifications  to  the  TSCA  Section  8(e) 
Compliance  Audit  Program  and  the  CAP 
Agreement  include  the  extension  of  the 
registration  deadline  until  )uly  1. 1991, 
the  addition  of  provisions  for  listing  of 
certain  types  of  previously  reportable 
TSCA  section  8(e)  information  now  in 
EPA's  possession,  and  modification  of 
EPA's  guidance  for  reporting 
information  concerning  "widespread 
and  previously  unsuspected  distribution 
in  environmental  media"  and 
"emergency  incidents  of  environmental 
contamination"  under  TSCA  section 
8(e). 

OATCS:  The  Registration  period  for  the 
TSCA  Section  8(e)  Compliance  Audit 
Program  doses  an  fwif  1,  IWl.  All 
persons  interested  in  registering  for  the 
TSCA  Section  8(eJ  Compliance  Audit 
Progma  nant  reqaest  ■  CAP  Ayaenieat 
and  mbait  a  ligiied  CAP  Afreeaient  to 
EPA  no  later  than  July  1. 1991. 
ADORESSCS:  Copies  of  the  modified  CAP 
Agreement  and  the  TSCA  section  8(e) 
reporting  guide  may  be  obtained  from 
the  TSCA  Assistance  Information 
Service,  Environmental  Assistance 
Division  (TS-799).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington.  DC 
20460,  (202)  554-1404,  TDD:  (202)  554- 
0551. 
POn  FUaTHER  INFOMMATION  CONTACT 

David  Kling,  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.  SW..  Washington.  DC  20460.  (202) 
554-1404.  TDD:  (202)  554-0551. 
auanaMCNTAnY  mPomiATKM: 

I.  BackgrtMind 

In  the  Federal  itegUter  of  February  1, 
1991  (56  FR  4128),  EPA  announced  the 
opportunity  to  register  for  the  TSCA 


Secthaa(«)GaBV)liance  Audit  hqgram. 
Hm  TSCA  Section  8(e)  Complii 
Audit  Program  is  a  one-time  vc 
compliance  audit  program  devi 
obtain  outstanding  TSCA  sectioaife) 
data  and  foster  compliance  with  the 
statutory  obligations  of  TSCA  section 

8(e). 

On  April  26. 1991  (56  FR  1951^  BPA 
modified  the  TSCA  Section  8(e) 
Comphance  Audit  Program  and  the  CAP 
Agreement.  The  modifications  IncWbd 
extension  of  the  registration  and 
termination  dates,  the  opportuafty  ta 
petition  EPA  for  a  case-by-cast 
extension  of  the  termination  dale, 
modifications  to  the  CAP  Agreeawnl 
provisions  regarding  admission  «l  a 
violation  of  TSCA  section  8(e)  and 
waiver  of  right  to  a  hearing,  and  EPA's 
development  of  a  TSCA  seCtioaife] 
reporting  guide. 


n.  TSCA  SacdoD  8(e)  Revartiag 

Since  the  April  26, 1991  motffioaiioi 
were  announced,  EPA  completed 
development  of  the  TSCA  section  8(e) 
reporting  guide.  The  guide  contikw 
useful  reporting  and  implemeni 
guidance  and  includes  two  major 
Indices.  The  first  Index,  which 
referancea  approximately  150 
8(e)  "Staais  Reports."  is  arrangad  by 
toxicologic  study  type  with  sufaheadings 
related  to  section  8(e)  reporting  criteria. 
The  second  index  is  cumulative  and  is 
arranged  by  type  of  study  for  all  initial 
ukn^wkou*  reoiived  under  sedtai  i(a) 
from  January  1. 1977.  to  October  1,  tWO. 

TlKre  are  two  major  objectiaee  far 
liiewtutlng  the  gside.  First,  the  fiida 
makes  certain  information  pertakdngte 
•ectkw  8(e)  reporting  more  acoeaeibla  Id 
members  of  the  regulated  comanadty 
and  otkera.  Second,  the  guide  provides 
rafarenca  to  both  general  and  apecific 
examples  of  submitted  informattoa  as 
well  as  EPA's  comments  regarding  saok 
submissions.  The  examples  are  Intendad 
to  help  persons  who  are  subject  lo 
section  8(e)  understand  better  the  typos 
of  information  that  should  be  sdbmitted 
to  EPA  under  this  important 
chemical  haxard/risk  informatioa 
reporting  provision  of  TSCA. 

Most  of  the  guide  is  presented  la  a 
basic  question  and  answer  format 
reflecting  primarily  the  most  common 
questions  asked  about  section  IM*' 
TSCA.  The  guide  also  contains  EPA^ 
comments  regarding  the  TSCA  so^on 
8(e)-applicability/reportabhtyofe 
number  of  toxicologic  "case  stadias" 
provided  to  the  Agency  by  the  Gkes  ' 
Manufacturers  Association  (CIIA|. 
Copies  of  the  TSCA  section  •(«) 
reporting  guide  may  be  obtained  fee 
the  TSCA  Assistance  Informaiian 
Service.  Enviroiunental  Assistance 


IHvision  (TS-79e).  Office  of  Toxic 
Sdbstances.  Environmental  Protection 
A«Bncy,  401  M  St..  SW..  Washington.  DC 
mum.  (202)  554-1404.  TDD:  (202)  554- 

QL  Modificatkms  to  the  TSCA  Section 
i|d)  Compliance  Audit  Piogcem  and  the 
CaIp  Agreement 

A.  Btt/btration  Requirements 

tlie  registration  deadline/audit 
flommencement  date  has  been  extended 
far  approximately  two  weeks  to  July  1. 
vmn..  Thus.  Units  I.B  and  D  of  the  CAP 
Agreement  have  been  modified  to  read 
as  follows: 

B.  Ito  mgiater  for  the  TSCA  Section  a(e) 
Genpitance  Audit  Program,  the  Regulatee 
■Mt  no  later  than  ]uly  1. 1991,  sign  and 
Mhim  this  CAP  Agreement  by  certified  mail- 
■ahun  receipt  requested  to — 

D.  The  TSCA  Section  8(e)  Compliance 
itadit  Program  shall  commence  no  later  than 
luly  1, 1991. 

No  other  modifications  to  the 
Registration  Requirements"  portion  of 
te  CAP  Agreement  have  been  made. 

B.  Terms  of  Agreement-TSCA  Section 
0e)  Compliance  Audit  Program  and 
Civil  Penalties  Concerning  Late 
Heporters 

EPA  has  received  inquiries  regarding 
instances  of  late  reporting  of  section  8(e) 
information  when  such  studies  or 
nyorfa  «vere  (1)  received  by  the  Office 
oTTmife  Substances  (OTS)  on  a  "For 
Your  hformadon"  ("FYI")  basis  and 
facluded  in  the  formal  OTS  "FYI"  filing 
if  stem,  or  (2)  submitted  to  EPA 
porsuant  to  a  mandatory  reporting 
obligation  under  a  statute  administered 
by  EPA.  By  late  reporting.  EPA  is 
referring  to  information  received  beyond 
tie  15  working  days  deadline  as  set 
forth  In  Part  IV  of  EPA's  March  16. 1978. 
"Statement  of  Interpretation  and 
Bnforeement  Policy;  Notification  of 
Substantial  Risk*  (43  FR  11110)  ('TSCA 
Section  8(e)  Policy  Statement").  After 
•valuation  of  the  issue.  EPA  has 
determined  that  a  reduced  penalty 
Hkeem  is  appropriate  for  instances  of 
Igte  leporting  of  section  8(e)  information 
when  ike  studies  or  reports  were  (1) 
■obmitted  in  writing  to  and  received  by 
EPA  prior  to  June  18. 1991.  pursuant  to  a 
mandatory  reporting  obligation  under 
TSCA  or  another  EPA-administered 
otatute,  or  (2)  received  by  OTS  on  an 
TYT'  basis  and  included  in  the  formal 
OTS  "FYI"  filing  system,  prior  to  June 
IB,  nn.  This  approach  meets  EPA's 
TSCA  Section  8(e)  Compliance  Audit 
Pkip^  goal  of  obtaining,  in  the  context 
.of  aB  enforcement  initiative,  outstanding 
eection  8(e)  information.  Instead  of 


resubmitting  copies  of  these  types  of 
studies  or  reports,  the  information  may 
simply  be  listed  under  the  TSCA  Section 
8(e)  Compliance  Audit  Program  and 
identified  by  cover  letter.  A  $5,000 
stipulated  civil  penalty  will  be  assessed 
for  each  study  or  report  listed.  Thus. 
Unit  II.B.1.C  has  been  added  to  the  CAP 
Agreement  to  read  as  follows: 

c.  Data  that  would  have  been  reportable 
under  TSCA  Section  8(e)  when  initially 
obtained  by  the  Regulatee,  and  that 
subsequent  to  the  section  8(e}  reporting 
deadline  (and  before  )une  la  1991),  were  (i) 
submitted  in  writing  to  and  received  by  EPA 
pursuant  to  a  mandatory  reporting 
requirement  under  TSCA  or  another  statute 
administered  by  EPA  or  (ii)  received  by  the 
Office  of  Toxic  Substances  (OTS)  on  a  "For 
Your  Information"  ("FYI")  basis  and  included 
in  the  formal  OTS  'TYT'  filing  system:  The 
Regulatee  will  list  the  study  or  report 
pursuant  to  Unit  ILE3  of  this  CAP 
Agreement  Only  information  that  meets  the 
requirements  of  Unit  ILB.1.C  Is  eligible  for  this 
listing  provision. 

Unit  ILB.3  has  been  added  to  the  CAP 
Agreement  to  read  as  follows: 

3.  The  following  provisions  shall  govern  the 
list  required  to  be  submitted  under  Unit 
ILB.1.C  of  this  CAP  Agreement: 

a.  For  each  study  or  report  listed,  the  listing 
must  comply  «vith  the  requirements  of  Unit 
n.C  of  this  CAP  Agreement,  must  describe 
the  date  of  the  submission  and  (i)  the 
mandatory  reporting  requirement  of  TSCA  or 
another  EPA-administered  statute  under 
which  the  study  or  report  was  submitted,  or 
(ii)  die  Office  of  Toxic  Substances  "FYT' 
filing  system  number  for  the  submission. 
Witliin  360  days  after  submission  of  the  list 
EPA  may  request  the  Regulatee  to  submit  any 
of  the  listed  information  in  order  to  determine 
if  the  Regulatee  correctly  Usted  ratlier  than 
submitted  the  study  or  report. 

b.  The  Regulatee  agrees  to  pay  the 
following  stipulated  civil  penalty  for 
information  listed  under  this  audit  as  data 
that  would  have  been  reportable  under  TSCA 
Section  a(e)  when  initially  obtained  by  the 
Regulatee,  and  that  subsequent  to  the  section 
8(e)  reporting  deadline  as  specified  in  Part  IV 
of  the  TSCA  Section  8(e)  Policy  Statement 
(and  before  June  18. 1991],  were  (i)  submitted 
In  writing  to  and  received  by  EPA  pursuant  to 
a  mandatory  reporting  requirement  under 
TSCA  or  another  statute  administered  by 
EPA  or  (ii)  received  by  the  Office  of  Toxic 
Substances  (OTS)  on  an  "FYI"  basis  and 
Included  in  the  formal  OTS  "FYI"  filing 
system:  $5,000  per  study  or  report 

C.  Additions  to  the  TSCA  Section  8(e) 
Reporting  Guide 

In  response  to  a  %vritten  request  from 
the  Chemical  Manufacturers 
Association  (CMA)  for  additional 
guidance  on  the  section  8(e) 


reportability  of  certain  types  of  health 
effects  and  enviroiunental  effects/ 
release  information,  EPA  agreed  to 
perform  an  expedited  review  of  a 
limited  nimiber  of  case  studies 
submitted  by  CMA.  The  Office  of 
Pesticides  and  Toxic  Substances  (OPTS) 
established  a  panel  of  EPA  toxicologists, 
biologists,  chemists,  medical  and  public 
health  experts,  environmental  scientists, 
TSCA  policy  staff,  and  legal  and 
enforcement  staff  to  perform  an 
expedited  review  of  the  case  studies 
which  were  submitted  by  CMA.  EPA 
reviewed  the  case  studies  involving 
reportability  of  health  effects 
information,  and  provides  an  analysis  of 
the  toxicologic  significance  and  TSCA 
section  8(e)-reportability  of  the  health 
effects  case  shidies  in  the  TSCA  section 
8(e)  reporting  guide  described  above 
and  referenced  in  the  CAP  Agreement 

D.  Reporting  of  Information  Referenced 
in  Parts  V(b)(l)  and  V(c)  of  EPA 's 
Section  8(e)  Policy  Statement 

TSCA  section  8(e)  requires  reporting 
of  information  which  reasonably 
supports  the  conclusion  that  a  chemical 
substance  or  mixtiue  presents  a 
substantial  risk  of  injury  to  the 
environment  EPA  provided  guidance  on 
how  persons  could  fulfill  their  section 
8(e)  reporting  obligations  in  the  TSCA 
Section  8(e)  PoUcy  Statement.  However, 
in  reviewing  this  guidance  in  connection 
with  the  TSCA  Section  8(e)  Compliance 
Audit  Program.  EPA  has  determined  that 
Part  V(b)(l)  ("widespread  and 
previously  imsuspected  distribution  in 
environmental  media")  and  Part  V(c) 
("emergency  incidents  of  environmental 
contamination")  of  the  TSCA  Section 
8(e)  Policy  Statement  need  additional 
clarification  and  that  possible 
misinterpretation  with  regard  to  the 
guidance  in  these  sections  could  lead  to 
overreporting  tmder  the  TSCA  Section 
8(e)  Compliance  Audit  Program. 

Therefore,  EPA  plans  to  initiate  a 
review  of  the  reporting  of  information  on 
widespread  environmental  distribution 
and  emergency  incidents  of 
enviroiunental  contamination  tmder 
TSCA  section  8(e)  and  other  Federal 
statutes  in  order  to  determine  what 
information  of  these  types  should 
continue  to  be  considered  for  submittal 
under  section  8(e).  The  review  may 
involve  discussions  with  other  EPA 
program  offices,  EPA  Regional  offices, 
other  Federal  Agencies,  State 
Governments,  members  of  the  r^ulated 
industry,  environmental  interest  groups. 


and  others.  All  interested  persons  will 
have  the  opportimity  to  comment  on  any 
proposed  revisions  to  Parts  V(b}(l)  and 
V(c)  of  the  TSCA  Section  8(e)  Policy 
Statement  ttiat  result  from  this  review. 

In  the  interim,  regnlatees  auditing 
their  files  for  reportable  en\irtMunental 
risk  faifbrmation  onder  the  TSCA 
Section  8(e)  Compliance  Audit  Program 
shookl  be  goided  by  the  statutory 
language  of  section  8(e)  and  Part  V{b)(2) 
tiuough  (b)(5)  of  EPA's  TSCA  Section 
8(e)  Policy  Statement  In  aesessing 
whether  Information  or  studies  involving 
widespread  and  previous  unsuspected 
enviroiunental  distribution,  emergency 
incidents  of  environmental 
contamination,  or  other  previously 
unknown  situations  involving  significant 
environmental  contamination  should  be 
submitted  onder  the  TSCA  Section  8(e) 
Compliance  Audit  Program,  or  under 
section  8(e)  in  general,  regulatees  should 
make  a  reasonable  judgement  whether 
such  Information  meets  the  statutory 
standards  of  TSCA  section  8(e)  instead 
of  relying  on  Parts  V(b)(l)  or  V(c)  of  tiie 
TSCA  Section  8(e)  Policy  Statement 
Even  though  EPA  is  suspending  the 
applicability  of  Parts  V(b)(l)  and  V(c)  of 
the  TSCA  Section  8(e)  Policy  Statement 
persons  are  still  responsible  under 
TSCA  section  8(e)  to  report  information 
that  reasonably  supports  a  conclusion  of 
substantial  risk  of  injury  to  the 
environment  This  is  a  continuing 
statiitory  obligation.  Thus,  to  reflect  this 
change.  Unit  H.B.l  of  tiie  CAP 
Agreement  has  been  modified  to  read  as 
follows: 

1.  In  conducting  the  TSCA  Section  8(e) 
Compliance  Audit  Program,  the  Regulatee 
shall  follow  the  statutory  language  of  TSCA 
section  8(e)  and  EPA's  guidance  on  section 
8(e)  in  the  March  16, 1978,  "Statement  of 
Interpretation  and  Enforcement  Policy; 
Notification  of  Substantial  Risk"  (43  FR 
11110)  CTSCA  Section  8(e)  Policy 
Statement"),  with  the  exception  of  Parts 
V{b)(l)  and  V(c)  of  the  TSCA  Section  8(e) 
PoUcy  Statement  to  determine  whether  die 
reviewed  study  or  report  is:  — 

No  other  modifications  to  the  'Terms 
of  Agreement"  provisions  of  the  CAP 
Agreement  have  been  made. 

IV.  Conclusion 

EPA  believes  that  the  actions 
described  above  emphasize  the 
Agency's  strong  commitment  to  OMkir.g 
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the  TSCA  Section  8(e)  Compliance 
Audit  Program  a  successful  initiative. 
EPA  believes  that  providing  the  section 
8(e]  reporting  guide  as  well  as  the 
results  of  the  Agency's  review  of  several 
toxicologic  case  studies  will  enhance 
understanding  of  the  TSCA  section  8(e) 
program,  and  assist  the  regulated 
community  as  they  participate  in  the 
TSCA  Section  8(e)  Compliance  Audit 
Program.  Any  further  Information 
regarding  this  Compliance  Audit 
Program  or  the  CAP  Agreement  may  be 
obtained  from  the  contact  person  noted 
above. 

Dated:  fune  18. 1991. 
Vktor  |.  Kimm. 

Actjng  Assistant  Administrator  for  Peaticides 
and  Toxic  Substances. 
(FR  Doc.  91-14833  Filed  6-19-91: 8:45  am] 
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Part  V 


The  President 


Executive  Order  12766— European  Bank 
for  Reconstruction  and  Deveiopment  and 
European  Space  Agency 

Memorandum  of  June  10,  1991— 
Deiegation  of  Authority  Regarding  Report 
to  the  Speaicer  of  the  House  of 
Representatives  and  the  President  Pro 
Tempore  of  the  Senate  on  Humanitarian 
and  Deveiopment  Assistance  Priorities  of 
the  Cambodian  Peopie 
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Presidential  Documents 

Tltle»- 

The  President 

Executive  Order  12786  of  lime  18, 1991 

European  Bank  for  Reconstruction  and  Development  and 
European  Space  Agency 

By  the  authority  vested  in  me  as  President  by  ttie  Constitution  and  the  laws  of 
the  United  States  of  America,  including  the  International  Organizations  Immu- 
nities Act  (22  U.S.C.  288),  Reoi^ganization  Plan  No.  4  of  1965  (5  U.S.C.  App.), 
the  European  Bank  for  Reconstruction  and  Development  Act  as  incorporated 
in  section  562  of  the  Foreign  Operations,  Export  Financing,  and  Related 
Programs  Appropriations  Act  1991  (Public  Uw  101-513. 104  Stat  1979,  2034) 
(the  "Act"),  and  Executive  Order  No.  11760,  and  in  order  to  facilitate  U.S. 
participation  in  the  European  Bank  for  Reconstruction  and  Development  and 
the  European  Space  Agency,  it  is  hereby  ordered  as  follows: 

Section  1.  The  European  Bank  fot  Reconstruction  and  Development  in  which 
the  United  States  participates  pursuant  to  the  Act  and  the  Agreement  Estab- 
lishing the  European  Bank  for  Reconstruction  and  Development  (29  Interna- 
tional Legal  Materials  1077  (1990))  (the  "Agreement"),  is  hereby  designated  a 
public  international  organization  entitied  to  enjoy  the  privileges,  exemptions, 
and  immunities  conferred  by  the  International  Chganizations  Immunities  Act 
This  designation  is  not  intended  to  abridge  in  any  respect  the  privileges  and 
immunities  which  such  organization  has  acquired  or  may  acquire  by  treaty, 
international  agreement  or  congressional  action.  This  designation  shall  not 
affect  in  any  way  the  applicability  of  Chapter  Vm  of  the  Agreement 

Sec  2.  Executive  Order  No.  11269,  as  amended,  is  further  amended  by  deleting 
"and  Multilateral  Investment  Guarantee  Agency"  and  inserting  in  Ueu  tiiereof 
"Multilateral  Investinent  Guarantee  Agency,  and  European  Bank  for  Recon- 
struction and  Development"  in  sections  2(c),  3(d),  and  7,  respectively. 

Sec.  3.  Executive  Order  No.  11760  of  January  11, 1974,  is  amended  by  shiking 
out  "European  Space  Research  Organization"  and  inserting  in  Ueu  thereof 
"European  Space  Agency."  Substituting  the  European  Space  Agency  for  the 
European  Space  Research  Organization  is  not  intended  to  abridge  in  any 
respect  privileges,  exemptions,  or  immunities  that  the  European  Space  Agency 
may  have  acquired  or  may  acquire  by  treaty,  international  agreement  or 
congressional  action. 

Sec  4.  Section  3  of  this  order  shall  be  deemed  effective  as  of  November  22, 
1983. 


(FR  Doc.  01-14933 
Filed  »-l»-«l:  10:40  ami 
Billing  code  319S-01-M 


THE  WHITE  HOUSE, 
June  18.  1991. 
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Memorandum  of  June  10,  1991 

Delegation  of  Authority  Regarding  Report  to  the  Speaker  of 
the  House  of  Representatives  and  the  President  Pro  Tempore 
of  the  Senate  on  Humanitarian  and  Development  Assistance 
Priorities  of  the  Cambodian  People 


Memorandum  for  the  Secretary  of  State 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  section  301  of  title  3  of  the  United  States 
Code,  I  hereby  delegate  to  the  Secretary  of  State  the  functions  vested  in  me  by 
section  562A(d)(2)  of  the  Foreign  Operations.  Export  Financing,  and  Related 
Programs  Appropriations  Act,  1991  (PubUc  Uw  101-513),  relating  to  the 
submission  of  a  report  to  the  Congress  regarding  humanitarian  and  develop- 
ment assistance  priorities  of  the  Cambodian  people.  The  authority  delegated 
by  this  memorandum  may  be  further  redelegated  within  the  Department  of 
State. 

You  are  authorized  and  directed  to  publish  this  memorandum  in  the  Federal 
Register. 


(FR  Doc.  91-14909 
Filed  fr-18-ei:  4:50  pm] 
Billing  code  319Mn-M 


THE  WHITE  HOUSE, 
Washington,  June  10,  1991. 
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At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
pubftshes  separatefy  a  Ust  of  CFR  Sections  Affected  (LSA),  «*iich 
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12766) „.28463 

11 760  (Amended  by 

12766) 28463 

12748  (See  12764) 26567 

12762 ...25993 

12763 25904 

12764 26587 
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LIST  OF  PUBLIC  LAWS 

Laft  List  June  14,  1981 

This  it  •  continuing  liet  of 
pubNc  billt  from  Ihe  current 
session  of  Congress  which 


have  become  Federal 

flwy  be  used  in  ' 

wilh"PLUS''|PUblc 

Update  Service  on  aoe-623- 

0841.  The  text  of  iw*  is  not 

putiiished  in  the  i 

Negater  but 

in  individual 

(refen«d  to  as  "iMp  tmrnT) 

from  the  Supeiinlandanl  ef 

Documents,  U.S.  Ouxwrsiianl 

Printing  Office,  WeMiinfton, 

DC  20402  (phona.  202-9^^ 

3030). 

MJL  232/Piib.  L.  100-04 

To  amend  title  38,  IMM 
Stales  Code.  wOh  laapect  «> 
welsrans  prograMW  for  housing 
and  memorial  aflaira,  and  for 
other  purposes.  (June  13. 
1991:  105  StaL  2S7:  23 
pages)    Price:  SliX) 

KR.  22S1/PebL  L 

Dire  EmerganQf 


vx>mnouBona  or 
Qovemnwnli  And/Or 
for 

Rsnona  In  and  Areund 
as  a  Reaall  of  Ow 

of  KuNaK  and  for 


OOwr  Urgent  Needs  Ad  of 
1991.  (Juno  13,  1901;  106 
StaL  29O;6pa0aa)  Plioe: 
$1.00 

KJ.  Rea.  210/Pub.  L  102-60 
To  designate  tfw  week 
beginning  June  9,  1991,  as 
"NaBonal  Sdarodanna 
Awareness  Week".  (June  13, 
1991;  105  Stat  296;  1  page) 
Price:  $1.00 


Neiv  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  'List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16) $27.00 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41) $28.00 

Stock  Number  069-000-00031  -2 

Volume  IV  (Titles  42  thru  50) $25.00 

Stock  Number  069-000-00032-1     = 


Superintendent  of  Documents  Publicatioiis  Order  Form 
k  C/MfM  your  ordf. 

PlMse  Type  or  Print  (Form  is  aligned  for  typewriter  use.)  *  ^  ^"^T  "*  l*"***",?^'^ 

Prices  include  regular  domestic  postage  and  handling  and  are  good  through  7/91.  After  tius  date,  please  caU  Order  and 
Information  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 


Qty. 


Stock  Number 


021-602-00001-9 


Tide 


Catalog-Bestselling  Government  Books 


Price 
Each 


FREE 


Ibtal  for  Publications 


Ibtal 
Price 


FREE 


(Company  or  pertooal  name) 


(Please  type  or  print) 


(Additional  address/anention  line) 


PIcMe  Choow  Method  of  Ptyment: 

n  Check  payable  to  tf»e  Superintendent  of  Documents 


(Street  address) 


(City.  State,  ZIP  Code) 


I    I  GPO  Deposit  Account 

n  VISA  or  MasterCard  Account     ^^ 

M    I    I    I    I   I    I   I    I   I   I   I    I   I    I    I   I    it: 


i 


JL 


(Credit  card  expiratioa  dtfe) 


Humk  you  for  your  order! 


(Diytime  phone  including  area  code) 

MaB  lb:  Superintendent  of  Documents 
Govermnent  Printing  Office 
\Stehii«lon.  DC  20402-9325 


(Signature) 


r  1-»l 


-  -  -  k 

The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


The  FMtoral  Ragistor,  publishwl  daily,  ia  the  official 
pubMcation  for  notifying  the  public  of  propoMd  and  final 
regulations.  Itisthetoolforyoutouseto  participate  in  the 
rulemaking  process  by  commenting  on  the  proposed 
regulations.  And  it  keeps  you  up  to  date  on  the  Federal 
regulations  currently  in  effect. 

Mailed  monthly  as  part  of  a  Federal  Beglater  sutiscription 
are:  the  LSA  (List  of  CFR  Sectfons  Affected)  whk:h  leada  users 
of  the  Code  of  Federal  Regulationa  to  amendatory  actions 
published  in  the  daily  Federal  Heglater;  and  the  cumulative 
Feoeral  RoQietec  InaeiL 


The  Code  of  Federal  negulattoni  (Cf^)  compristr>g 
approximately  196  vokimes  contains  the  annual  codification  of 
the  final  regulatfons  printed  in  the  Federal  Register.  Each  of 
the  SO  titles  is  updated  annually. 

IndMdual  copies  are  separetely  priced.  A  pik»  list  of  currerx 
CFR  volumes  appears  both  in  ttw  Federal  Register  eacfi 
Monday  and  the  monthly  LSA  (List  of  CFR  Sectfons  Affected). 
Price  inquiries  may  be  made  to  the  Superintendent  of 
Documents,  or  the  Office  of  the  Federal  Register. 


Superintendent  of  Documents  Subscription  Order  Form 


(Mv  ProCM*!  Od«r 

*6463 

DYES 

*  reoerai  negiaier 


dMrae  your  ordw. 

IfSOMW 


ChVQe  onMrs  mty  bt  Mtaphowd  id  0v  GPO  oi^ 

dMk  m  (200  783-323}  fewn  >:0D  l  m  IC  4:00  p.M 

I  WIN,  Mondar-fniMy  (e«c«pi  hokoiys) 


A  please  send  me  the  foiiowing  indicated  8ut>scription8: 

n  •  Code  of  Federal  Regulations 


^_$340  for  one  year 
$170  for  sixwnonths 

•  24  X  Microfiche  Format: 

$195  for  one  year 

$97.50  for  six-months 


__JW20  for  one  year 

•  24  x  Microfiche  Format: 
^188  for  one  year 


Magnetic  tape: 

_$37,'500  for  one  year  ||  $21,750  for  one  year 

118.750  for  six-months 

1.  The  total  cost  of  my  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  are 

sut>ject  to  Change.  International  customers  please  add  25%. 

Please  Type  or  Print 
2. 


(Company  or  personal  name) 


(Additiortal  address/attention  Une) 


3.  Please  choose  method  of  payment: 

LJ  Check  payable  to  the  Superintendent  of 
Documents 


(Street  address) 


(City,  State,  ZIP  Code) 


LJ  GPO  Deposit  Account 

LJ  VISA  or  MasterCard  Account 

n 


-n 


] 


L 


± 


(uayume  pnone  inciuoing  area  code) 


(Credit  card  expiration  date) 


Thank  you  for  your  ortM 


(Signature)  (Rev.  2/90) 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office.  Washington,  D.C.  20402-9371 


Order  Now! 

The  United  States 
Government  Manual 
1990/91 


As  the  offidal  handbook  of  the  I 
Gumntl.  the  Manual  a  the  bcM  Ji»a 
infonMtkM  on  ihe  activities,  fwclion^, 

aid  principal  offidab  ti  dw 
of  thr  ktislatiipr,  iu^dai. 
brandm.  k  abe  includes  infor 
ofHdai  afcucks  and  inlematic 
in  wladi  the  Ikittd  Sutes  parJiinHii 
FtetkubffT  lic%>fu]  for  those  iiHumii  ia 
<  who*  to  8B  and  who  to  see  abvirt  a  wfcitct  «f 
partkniar  oaMcm  is  each  apsxy's  "Suaicu  «l 
Inforaution'*  section,  whidi  prmrida  aMrtSKS 
and  ukphom  noanbers  for  use  is  oblaiaiHt 

giants,  employinent,  piiblicarions  and  fiai^  and 
many  other  areas  of  dtiaesi  inlercat.  Tite  Mmmai 
also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C 
which  lists  the  agencies  and  functions  of  the 
Federal  Government  aboBAed  tcaMfefsad.  or 
changed  in  name  SHbseqwnt  to  Maick  4.  1933. 

The  hAanual  is  pubOshcd  by  the  Otfke  of  the 
Federal  Register,  National  Archives  and  Records 
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Community  development  block  grant  program: 
Indian  tribes  and  Alaskan  native  villages,  28666 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 

Excess  and  surplus  Federal  property,  28567 
Moderate  rehabilitation  program — 
Single  room  occupancy  dwellings  for  homeless 
individuals;  correction,  28509 

Inspactor  Ganaral  Offica,  Haaith  and  Human  Sarvicaa 
Dapartmant 

RULES 

I^ysicians  and  health  care  practitioners;  adverse 
information  national  data  bank,  28488 

brtarior  Dapartmant 

5^e  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Minerals  Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement  Office 

Intamational  Trada  Admlniatration 

NOTICES 

Antidumping: 
Canned  bartlett  pears  from  Australia,  28524 
Tapered  roller  bearings  and  parts,  finished  and 

unfinished,  frt>m  Hungary,  28525 
Countervailing  duties: 
Cold-rolled  carbon  steel  flat-roUed  products  from 

Argentina,  28527 
Fresh  and  chilled  whole  Atlantic  groundfish  &x>m  Canada, 

28530 
Litharge  and  red  lead  fsom  Mexico,  28530 
live  swine  from  Canada,  28531 

tntaratata  Commarea  Commiaalon 

NOTICES 
Motor  carriers: 

Compensated  intercorporate  hauling  operations,  28572 
Rail  carriers: 

Cost  of  capital;  railroad  industry's  annoal  rate 
proceeding,  28572 
Railroad  operation,  acquisition,  construction,  etc: 

Indiana  Hi-Rail  Corp.,  28573 
Railroad  services  abandonmont 

Duluth,  Missabe  &  Iron  Range  Railway  Co.,  28573 

Juatica  Dapartmant 

See  Drug  Enforcement  Administration 


Labor  Dapartmant 

See  also  Employment  and  Trahiing  Administration; 

Employment  Standards  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and  Welfare 
Benefits  Administration 

NOTICES 

Meetings: 
Trade  Negotiations  and  Trade  Policy  Labor  Advisory 
Committee,  28575  . 

Land  Managamant  Buraau 

NOTICES 

Alaska  Native  claims  selection: 

NANA  Regional  Corp..  Inc,  28560 
Environmental  statements;  availability,  etc: 

Colorado  Interstate  Gas  Co.,  CO;  natural  gas  pipeline 
right-of-way,  28568 
Opening  of  public  lands: 

Oregon,  28570 
(2  documents] 
Realty  actions;  sales,  leases,  etcj 

Washington;  correction.  28590 
Resource  management  plans,  etc.: 

Judith-Valley-Phillips  Planning  Area,  MT,  28571 
Withdrawal  and  reservation  of  lands: 

Idaho;  correction,  28590 

Minarala  Managamant  Sarvica 

NOTICES 

Outer  Continental  Shelf  operations: 
Norton  Sound — 
Lease  sale,  28656 

National  Aeronautics  and  Spaca  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
General  Accounting  Office  protest  costs,  28652 

l^tional  Foundation  on  tha  Arta  and  tha  Humanitiaa 

NOTICES 

Meetings: 
Inter-Arts  Advisory  Pand;  correction,  28582 

National  Inatltutaa  of  Haaith 

NOTICES 

Meetings: 
Genome  Research  Review  Committee,  28567 

National  Ocaanic  and  Atmoapharic  Admlniatration 

RULES 

Fishery  conservation  and  management 
Gulf  of  Alaska  and  Bering  Sea  and  Aleutian  Islands 

groundfish,  28500 
Gulf  of  Alaska  groundfish.  28499 

NOTICES 

Permits: 
Marine  mammals,  28538  <•*:' 

(2  doctmients)  .       ' 

National  Park  Sarvica 

NOTICES 

Shenandoah  National  Park;  insignia  prescription,  28572 

Navy  Dapartmant 

NOTICES 

Meetings: 
Planning  and  Steering  Advisory  Committee,  28541  - 
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VI 
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Occupirtlontf  8af*ty  and  HMlth  AdmlnMralion 

Noncn 

Nationally  recognized  testing  laboratories,  etc.: 
ConununicatioQ  Certification  Laboratory,  28579 

PwMion  and  W«lfar«  B«n«ms  Administration 


Employee  Retirement  Income  Security  Act 
Annuity  provider*;  standards,  28838 

Panaion  B«n«m  Guaranty  Corporation 
moMtco  mjuE> 

Single-employer  plans: 
Annuity  providers  for  terminating  pension  plans; 
selection.  28842 

Poatal  Rata  Conwniaaion 


Post  office  closings;  petitions  for  appeal: 
PardeesviUe,  PA.  28562 

Praaldantiai  Documanta 

AOMaasnUTIVE  OROCRS 
Bulgaria: 
Trade  with  the  U.S.;  (Presidential  Determination  No.  91-40 
of  June  5, 1991)  28467 

Pul>Nc  Haaltti  Sarvica 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Pood  and  Drug  Administration;  Health 
Resources  and  Services  Administration;  National 
Institutes  of  Health 

Roaolution  Truat  Corporation 

Noncfs 

Meetings:  Sunshine  Act  28589 

OaciM  Itiai  and  ExchanQa  ConMniiaion 

Noncta 

Self-regulatory  organizations:  proposed  rule  changes: 

American  Stock  Exchange.  Inc.,  28583 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Cincinnati  Stock  Exchange,  Inc..  28584 

Midwest  Stock  Exchange,  Inc..  28584 

Philadelphia  Stock  Exchange,  Inc.,  28585 

Surfaca  Mining  Raciamation  and  Enforcamant  Offlca 

MULE* 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Maryland.  28481 
New  Mexico,  28484 


See  Coast  Guard:  Federal  Aviation  Administration;  Federal 
Highway  Administration 

Traaaury  Dapartmant 


Agency  information  collection  activities  under  0MB  review. 
28586 


Saparata  Parta  In  Thia  iaaua 


Department  of  Health  and  Human  Services,  Food  and  Drug 
Administration,  28S92 


.  _ .  Ill 

Department  of  Labor,  Pension  and  Welfare  Benefits 

Administration:  Pension  Benefits  Guaranty  Corporation, 
28638 

Part  IV 

Department  of  Defense;  General  Services  Administration; 
National  Aeronautics  and  Space  Administration,  28B52 


Department  of  the  Interior,  Minerals  Management  Service, 
28656 

PartVI 

Department  of  Housing  and  Urban  Development,  28666 


Vli 


Department  of  Energy.  28681 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE  . 

A  cumulattve  list  of  the  pwts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Detennination  No.  91-40  of  June  5, 1991 

Presidential   Detennination   Under  Subsection   2(b)(2)   of  the 
Export-Import  Bank  Act  of  1945,  as  Amended— Bulgaria 


1991 


,  ^-  "'      *  •  . 


UMI 


Memorandum  for  die  Secretary  of  State 

Pursuant  to  subsection  2(b)(2)  of  the  Export-Import  Bank  Act  of  1945,  as 
amended  (12  U.S.C  635(b)(2)),  I  hereby  determine  that  it  is  in  the  national 
interest  for  the  Export-Import  Bank  of  the  United  States  to  guarantee,  insure, 
extend  credit,  and  participate  in  the  extension  of  credit  in  connection  with  the 
purchase  or  lease  of  any  product  by,  for  use  in,  or  for  sale  or  lease  to  Bulgaria. 

You  are  authorized  and  directed  to  report  this  determination  to  the  Congress 
and  to  publish  it  in  the  Federal  Register. 


IFR  Doc.  91-1500S 
PU«d  6-19-91;  3:47  pm] 
BilUng  code  SlOS-Ol-M 
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This  MCian  of  llw  FEDEML  REGISTB) 
contains  vsgufeMofy  dooiwawU  tawing 
gsnerai  tftfteiUtl^  and  tegiri  sMoct.  most 
a*  wWch  an  iwyed  to  and  oodMed  in 
th«  Cods  of  FMsrai  Regulations,  which  Is 
puMihed  under  SO  Met  pursuant  to  44 

U.S.C.  1510. 

The  Cods  of  Fsdsni  Reguiatlow  is 
tiy  the  Oupedntondent  of  Documents. 
Prices  of  new  bdakt  we  istod  m  the 
first  FEOBML  REGISTER  issue  of 
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DEPAimOIT  OF  AQRfCULTURE 


7  CFR  Parti  1930  Mtf  tM4 
RIN057S-AAtt 


r.  Famcrs  Home  Administnitiaii. 
USDA. 
action:  Pinal  rule. 


r.  The  Farmers  Home 
Administration  (FmHA)  amends  its 
I^ma  Labor  Housing  Loan  and  Grant 
Re^ilatians.  This  action  is  taken  to 
provide  the  opportunity  for  retired  or 
disabled  farm  labofos  to  occupy 
bousing  financed  under  the  Farm  Labor 
Housing  program  if  not  needed  by  active 
farm  laboms  and  to  remove  criteria 
related  to  type  of  eairioyer  frtan  die 
definitioas  td  farm  labor.  Hie  intended 
effect  is  to  conform  die  regulations  to 
audiorizing  legislation  for  tb«  farm  lab<v 
bousing  prograBS  (section  305  of  the 
Housing  and  Community  Devdopment 
Act  of  1987  (Pub.  L.  100-242)  and  section 
1043  of  the  Omnibus  McKinney 
Homeless  Assistance  Act  of  1988  (Pub. 
L.  1Q&-428)). 

tW-lCIWt  IMTl:  )uly  22. 1901. 
NW  raRIMBI  MPOMUmON  OOMTACIt 
Tom  Sanders.  Senior  Lorn  Officer,  or 
)obn  R  Pentecost.  Chief.  Special 
AntborittosBnncfa.  Malti-eamily 
Housing  Processing  Diviaioo,  FmHA. 

USDA.  wasUi«ton.  DC  aoesa 

telephone  (202)  382-1006  (This  is  not  a 
toll-nee  number). 


UMI 


Qassificatiaa 

This  final  action  has  been  reviewed 
under  USDA  procedures  establisfaed  in 
Departmental  Ragn^ttoa  1S12-1  which 
impleBMBta  ftncutiva  Older  1229U  and 
has  been  determiaed  "non  mafor."  It 


win  not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
ma|or  increase  in  costs  or  prices  far 
consumers,  individual  industries. 
Federal  State  or  local  governments, 
agencies,  or  geographic  regions,  or 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
matlcets. 

Badtyo— d/Diacusstoo 

On  April  13, 1080,  Farmers  Home 
Administration  published  a  proposed 
rule  (54  FR 14822]  to  amend  FmHA 
Instructions  1944-D,  Tarm  Labor 
Housing  Loan  and  Grant  Policies. 
Procedures  and  AuthOTizations."  and 
1930-C  "Management  and  Supervision 
of  Multiple  Fainily  Housing  BorrowCTS 
and  Grant  Recipients."  The  pr(^)Osed 
rule  tevited  camments  for  80  days 
ending  June  12, 1988.  The  purpose  of  the 
revisions  was  to  bring  the  regulations 
hito  conformance  with  revisions  to 
authorizing  legislation  for  the  farm  labor 
housing  programs  (section  306  (tf  the 
Housing  and  CtHununity  Development 
Act  of  1987  (Pub.  L.  100-242)  and  Section 
1043  of  the  OmnttMM  McKinney 
Homeless  Assistance  Act  of  1988  (Pub. 
L 100-828)). 

The  intended  effect  of  ^  revisions  is 
to  iKwide  the  opportunity  for  retired  or 
disabled  farm  laborers  to  occupy 
housing  financed  under  the  Farm  Labor 
Housii^  ptoffom  when  not  needed  by 
active  farm  laborers  and  to  remove 
criteria  nriated  to  type  of  employer  from 
the  definitions  of  farm  labor.  In  additkm. 
the  program  regulations  need  to 
establish  a  iwocess  for  use  of  fam  labor 
housing  units  by  non-farm  laborers 
when  demand  by  farm  laborers 
diminishes  to  the  point  of  jeopardizing 
the  viability  of  the  facility. 

Discussioa  of  Conmento 

Eleven  letters  were  received  fatMn 
interested  parties  in  response  to  the 
Agency's  request  for  specific  comments 
on  the  policies  proposed,  especially 
coBcemiiv  die  d^nitioos  of  "disabled" 
and  "rtftked."  One  reyoodent  did  net 
address  the  issoes  of  ^  proposed  rule 
and  was  not  considered.  Two 
reqwndents  were  late,  however,  their 
comments  were  pertinent  and  are 
considered  in  the  final  nrie.  OveraU,  the 


comments  were  sunx>rtive  of  the 
Agency's  policies  and  direction,  and 
where  thne  were  recommendations  for 
changes,  the  writers  made  very 
constructive  contributions. 

Based  on  the  comments,  FmHA  has 
revised  the  proposed  rule  in  part,  most 
critically  in  terms  of  age  of  retirement, 
documentation  for  "disabled"  farm 
laborer  eligibility,  and  definiticm  of 
"farm  laborer."  Tbe  following  is  a 
discussion  of  the  comments  t^  general 
topic  areas  and  such  ctunments'  impact 
on  the  pr(^}osed  rule: 

1.  Definition  of  'TletiretT  Pdrm  Laborer 
(Age  and  Actirities) 

Seven  ounments  were  received  on 
using  55  years  of  age  rather  than  62. 
Those  in  favor  erf  a  lower  "retired"  age 
for  farm  laborers  ai^lauded  die 
Agency's  reoo^tion  of  At  phjrsical 
rigors  of  farm  woriL  Those  opposed 
indicated  that  sawmill  woriiers,  miners, 
steelworkers  and  other  physically 
demanding  careers  pn^Uy  had  as 
difficult  and  dyp^^rfing  )ofa«  as  farm 
labcBVS.  There  was  alwi  one  comment 
by  a  current  manager  oi  farm  labor 
facilities  about  tbe  problem  raised  by  a 
retired.  55  yearold  farm  laborer 
continuing  to  «vork  outside  oi  farm  labor 
while  still  being  eligible  to  live  in  fwra 
labor  housing.  The  point  was  also  made 
that  fann  laborers  generally  worked  in 
some  less  physically  stressful  aspect  of 
farm  work  as  ttiey  became  older. 

ITje  Agency  considers  die  primary 
intent  ci  tbe  farm  labm  housing  |vogram 
is  to  serve  active  fann  laborers.  The 
lei^tion  dearly  indicates  this  priority. 
The  Agmcy  is  aware  that  persons  aged 
65  to  62  may  stiU  be  physically  able  to 
perfonn  some  a^>ect  of  farm  labor. 
However,  occupancy  by  retired  farm 
laborers  is  predicated  on  a  diminished 
need  by  active  farm  laborers.  The 
Agency  bebeves  the  retirement  age  of  65 
to  be  an  age  generally  recognized  as  the 
threshold  age  to  elderly  status.  Age  55  is 
recognized  as  being  eligible  for  such 
programs  as  Meals  on  Wheels.  For 
Nabve  Americans  age  55  is  considered 
elderiy  by  tbe  Bureau  of  Indian  Affairs. 
The  Agency  will  use  age  55  as  die 
minimum  age  for  consideration  of 
eligibflity  as  a  "retired"  farm  laborer.  - 

2.  Definition  of  "Disabled "  Farm 
Laborer 

Seven  of  the  ten  respondents  made 
comments  on  die  definition  of  a 
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"disabled  farm  laborer."  Three 
supported  the  definition  as  it  was 
presented.  Two  requested  greater 
specificity  in  deflning  a  farm  laborer  as 
"substantially"  disabled  to  perform  farm 
work.  Two  requested  that  the  Agency 
remove  the  time  period  to  demonstrate 
that  one  was  a  farm  laborer  prior  to 
becoming  disabled  in  order  to  be 
considered  a  "disabled"  farm  laborer. 

While  the  need  for  greater  specificity 
may  be  desired,  most  comments 
supported  the  overall  thrust  of  this 
definition.  The  Agency  interprets  the 
legislative  mandate  to  maintain  more 
flexibility  and  considers  the  definition  of 
disabled  to  encompass  farm  labor. 
Therefore,  disabled  farm  laborer  is  no< 
defined  under  the  same  criteria  as  a 
"disabled"  person  as  used  under  the 
section  515.  Rural  Rental  Housing 
Procedures.  Accordingly,  the  Agency 
has  kept  this  aspect  of  the  definition  as 
it  was  proposed;  should  experience 
indicate  abuse  or  its  impracticality,  the 
Agency  has  the  option  to  revise  it  in  the 
future  to  be  more  specific. 

The  other  point  raised  in  the 
responses  was  that  a  disabled  farm 
laborer  should  be  treated  differently 
than  a  retired  farm  laborer  and  not  have 
to  meet  as  rigid  a  time  period  as  a  farm 
laborer  in  order  to  be  eligible.  The 
majority  of  the  comments  on  this  point 
suppwted  this  view.  Accordingly,  the 
Agency  has  revised  the  regulations  to 
require  that  a  disabled  farm  laborer 
need  only  be  an  eligible  "domestic  farm 
laborer"  when  disabled  to  qualify  as  a 
"disabled  farm  laborer." 

3.  Documentation  of  Eligibility  for 
"Disabled"  or  "Retired"  Farm  Laborer 

Three  commenters  asked  for  more 
flexibility  when  it  came  to 
documentation  of  experience  as  a  farm 
laborer  when  going  back  more  than  a 
couple  of  years.  Since  we  have  accepted 
the  comment  concerning  "disabled  farm 
laborers"  needing  only  to  be  eligible  as 
domestic  farm  laborers  at  the  time  of 
becoming  disabled,  this  now  applies  to 
only  retired  farm  laborers.  The  Agency 
agrees  that  self-certification  and 
affidavits  may  be  used  as  a  last  resort 
The  final  rtile  has  been  revised 
accordingly. 

*  Definition  of  "Farm  Laborer" 

Four  comments  were  received  raising 
issue  with  PmHA's  use  of  the  word 
"employed"  in  the  defmition  of 
"domestic  farm  laborer."  One  of  the 
principle  legislative  mandates  this  rule 
implements  is  the  removal  of  the 
requirement  that  a  farm  laborer  be 
employed  by  a  "farmer."  The  law  and 
the  regulations  recognize  that  changes  in 
the  agricultural  workplace  have  cresteo 


a  variety  of  employment  opportimities 
and  mechanisms  for  those  persons  doing 
farm  labor.  In  lieu  of  defining  the  variety 
of  employment  relationships,  the 
proposed  regulation  stipulated  that  a 
domestic  farm  laborer  be  an  "employed 
person  (not  self-employed)."  The  intent 
is  that  the  applicant  for  housing  be  a 
person  that  earns  his  or  her  income  from 
farm  labor  in  an  employer-employee 
relationship,  not  that  such  person  be 
specifically  employed  at  the  time  of 
application.  Tlie  applicant's  work 
records  should  reflect  such  farm  labor 
employment  over  the  prior  12  months, 
whether  employed  at  the  time  of 
application  or  not,  that  would  support  a 
finding  of  his  or  her  eligibility  as  a 
domestic  farm  laborer.  This  has  been 
clarified  in  the  final  rule. 

Additional  comment  was  made  by 
two  of  the  four  respondents  that  tests  for 
such  employment  should  be  individually 
determined  in  the  absence  of 
employment  and  income  documentation 
with  W-2  forms.  The  Agency  was 
advised  that  this  is  especially  important 
where  the  local  agriculture  employment 
practice  is  to  use  a  contractual  or  share- 
crop  relationship  rather  than  a 
conventional  employment  relationship 
and  where  the  docimientation  is  with  an 
IRS  Form  1009,  "Report  of  Contractual 
Wage  Paid."  in  such  cases,  the  actual 
work  must  be  the  same  as  if  employed 
by  the  farmer,  though  the  payment  and 
documentation  for  such  payment  may  be 
different  The  procedure  in  its  final  form 
has  been  clarified  for  this  area  and 
requires  application  of  IRS's  Common 
Law  rules  regarding  self-employment 

There  was  no  disagreement  with 
continuing  to  prohibit  "self-employed" 
persons  who  do  farm  work  from  being 
eligible  for  the  benefits  under  the  labor 
housing  program.  Again,  distinguishing 
between  contract  farm  laborers  and  self- 
employed  farm  laborers  will  require 
analysis  of  local  employment  practices 
for  farm  work. 

Further  comment  was  made  on  the 
limited  range  of  activities  under  defined 
"farm  labor."  These  have  been 
expanded  slightly  to  address  those 
concerns  and  to  include  the  broadest 
spectrum  possible  of  those  persons 
involved  in  "the  primary  production  of 
agricultural  or  aquacultural  commodities 
or  the  handling  of  such  commodities  in 
the  unprocessed  stage."  as  stated  in  the 
program'  s  authorizing  legislation.  The 
Agency  has  searched  for  an  overall 
definition  of  agricultural  commodities  or 
products  and  has  failed  to  find  one. 
Therefore,  rather  than  limiting  farm 
labor  by  products,  types  of  operations, 
etc..  FmHA  has  determined  to  keep  the 
broadest  latitude  by  keeping  the  term 
"farm  labor"  undefined  any  further  than 


the  teflslation.  Questtooi  on  fpedflc 
products  and  types  of  operations  will 
continue  to  be  handled  on  a  case-by- 
case  basis. 

One  respondent  recommended 
defining  "commercial"  as  used  in  the 
activities  not  considered  farm  labor. 
Rather  than  attempting  to  define 
commercial,  the  Agency  added 
"processing."  Similar  to  the  Intent  to 
enable  persoiu  engaged  in  farm  labor  to 
be  eligible  regardless  of  employment, 
those  engaged  in  processing  would  be 
ineligible  regardless  of  employment 

5.  Definition  of  "Substantial  Portion  of 
Income'  for  Farm  Labor  Eligibility 

Seven  respondents  made 
recommendations  for  this  area.  The 
Agency  did  not  solicit  specific  comment 
on  this  area  nor  has  it  revised  the 
procedure  which  would  open  the  door 
for  the  changes  proposed  by  the 
respondents.  However,  it  is  obviously 
causing  difficulties  for  the  program  and 
needs  to  be  addressed.  The  comments 
will  be  taken  under  advisement  for  the 
regulation  revision  proposed  for  this 
program  in  the  October  1, 199a  Fedanl 
Register  (55  FR  99962). 

6.  Priorities  Established  for  Initial 
Occupancy 

Two  respondents  asked  that  the  final 
rule  reflect  equal  priority  for  occupancy 
between  active,  retired,  or  disabled. 
Another  asked  that  priority  in  all  three 
areas  be  established  based  on  percent 
of  farm  labor  income  to  total  income 
immediately  prior  to  appUcation  for 
tenancy.  Another  askeid  that  a  high 
percent  retired  farm  laborer  should 
receive  preference  over  a  low  percent 
active  farm  laborer. 

Basically,  while  these  comments  have 
some  merit  the  law  itself  establishes  the 
order  of  priority  for  occupancy  of  vacant 
units. 

A  farm  laborer  household  becomes 
eligible  for  FmHA  farm  labor  housing  on 
the  basis  of  one  or  more  of  the  adult 
household  members  being  an  eligible 
active  farm  laborer  or  a  retired  or 
disabled  farm  laborer.  Once  a  household 
has  been  determined  eligible,  priority  for 
occuptmcy  or  filling  of  vacancies  will  be 
based  on  the  priority  order  established 
in  the  final  rule.  Only  in  die  case  of 
active  farm  laborers  is  further  priority 
established  based  «■  percent  of  farm 
labor  income  to  total  household  income. 
The  only  preferences  established  for 
retired  or  disabled  farm  laborers  is 
based  on  where  such  person  worked, 
with  preference  established  in  law  for 
those  active  in  the  local  faun  mariiet 
area. 
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Income  donunentatioD  is  difficult 
even  for  active  farm  laborers  and  tbe 
respondents  to  the  proposed  rule  cited 
additional  verificatioo  problems  for 
income  end  farm  worker  eUgibility  for 
retired  or  disabled  fann  laborers. 
Therefore,  the  Agency  sees  littk  gain 
(and  much  trouble  for  managers)  in 
requiring  further  prioritization  of  retired 
and  disabled  farm  laborers  by  percent 
of  housdiold  income  from  farm  labor 
prior  to  theb  retiring  or  becoming 
disabled. 

Once  tbe  category  of  eligibility 
(active,  retired,  disabled)  is  established, 
the  rental  benefits  and  subsidies  are 
based  on  the  total  household  income.  In 
addition,  such  income  may  not  exceed 
the  moderate  income  levels  of  the 
community. 

A  retired  or  disabled  farm  laborer 
who  currently  resides  in  the  facility  will 
not  be  displaced  In  favor  of  an  active 
farm  laborer. 

7.  Process  for  Permitting  Use  of  Units  by 
Section  515  Eligible  Tenants  in  Lieu  of 
Farm  Laborers 

Three  commenters  called  for  greater 
specificity  in  this  area  in  terms  of  who 
would  determine  that  ■  market  no  longer 
exists  for  housing  for  farm  laborers  and 
what  documentation  would  be 
acceptable.  The  Agency  agrees  that  in 
this  case  greater  control  is  needed  to 
protect  the  few  units  nationally 
available  for  farm  laborers  and  has 
modified  the  procedures  to  require 
National  Office  concurrence  and  to 
mandate  specific  information  to  be 
provided  by  the  owner  of  the  labor 
housing  facility  to  document  the  lack  of 
long-term  need  by  farm  laborers,  either 
active,  retired  or  disabled.  Such  a  study 
would  also  define  the  farm  maritet  area. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  diat  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  htunan  environment  and, 
in  accordance  with  the  National 
Environmental  Policy  Act  oi  1968,  Public 
Law  91-190,  sin  environmental  impact 
statement  is  not  required. 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  Numbers  ia40S.  Farm  L,abor 
Housing  Loans  and  Grants,  and  ia427. 
Rural  Rental  Assistaace  Pajrments 
(Rental  Assistance),  and  are  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials  (7  CFR  part  3015.  subpart  V.  48 
FR  29112,  June  24. 1963). 


The  Administrator  has  deternuned 
that  this  final  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  contains  normal  business 
recordkeeping  requirements  and 
minimal  essential  reporting 
requirements.  The  action  will  only  affect 
a  SBiaQ  number  of  rural  communities. 

List  of  Subjects 

7  CFR  Part  lOHn 

Accounting.  Administrative  practice 
and  procedure,  Grant  programs — 
Housing  and  commimity  development 
Loan  programs — Housing  and 
community  development  Low  and 
moderate  income  housing — Rental,  and 
Reporting  requirements. 

7CFRPartl944 

Farm  labor  housing.  Migrant  labor, 
Nonprofit  organizations.  Public  housing, 
Rent  subsidies,  and  Rural  housing. 

Therefore,  chapter  XVffl,  title  7.  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  1930— GENERAL 

1.  The  authority  citation  for  part  1930 
continues  to  read  as  follows: 

Authority:  42  U.S.C  1480;  7  CFR  2J3: 7  CFR 

2.70. 

Subpart  C—Manageinont  and 
Suparviaion  of  Multiple  Family  Houalng 
Borrowara  and  Grant  Rec4>ient8 

2.  Exhibit  B  of  Subpart  C  is  amended 
by  revising  paragraphs  VI B 1  g.  VI B  5 
b,  and  paragraph  VII C 1;  and  adding 
paragraphs  VIBln.VIC3g,VID2f. 
and  VI F  6  to  read  as  follows: 

Exhibit  B— Multiple  Housing 
Management  Handbook 


VI.  Renting  Procedure 

•  •        •        •        • 

B.  •  *  * 

1.  ••• 

g.  In  LH  projects  designed  and 
operated  either  for  year-round  or 
seasonal  occupancy,  eligibility  is 
estabUshed  in  subpart  D  of  part  1944  of 
this  chapter. 

•  •        *        •        * 

n.  A  domestic  farm  laborer  may 
continue  occupancy  of  an  LH  project 
after  retirement  (having  reached  age  55) 
or  after  becoming  disabled  (determined 
to  have  an  impairment  which  is 
expected  to  be  of  long-continued  and 
indefinite  duration  and  substanbaily 
impedes  the  person's  ability  to  earn  a 


4%i 


hvelihood  from  farm  labor  (as  certified 

by  a  licensed  physician)). 

•  *        *        •        • 

5.*** 

b.  Tenants  in  LH  projects  who  no 
longer  meet  the  farm  labor  occupation 
requirements,  and  who  are  neither 
retired  nor  disabled  domestic  farm 
laborers,  are  considered  to  be  "formerly 
eligible  tenants"  as  long  as  a  need  for 
housing  for  domestic  farm  laborers  exist 
in  the  project's  farm  market  area 

•  •        •        •        - 

C*  •  * 

o    •   •   • 

g.  In  LH  projects,  lists  should  be 
maintained  in  accordance  with  the 
priorities  of  occupancy  esUbUshed  by 
1 1944.154  of  subpart  D  of  part  1944  oi 
this  chapter. 


f.  Retired  or  disabled  domestic  farm 
labor  applicants  must  meet  the 
definition  requirements  of  S  1944.153  of 
subpart  D  of  part  1944  of  this  chapter. 

p  .  .. 

5.  In  LH  projects,  paragrai^  VI F 1 
and  2  of  this  exhibit  do  not  apply.  Tbe 
priorities  for  tenant's  occupancy 
established  by  S  1944.1&4(a)  of  subpart 
D  of  part  1944  of  this  chapter  and  the 
processes  mandated  by  paragraphs  VI F 
3  and  4  of  this  exhibit  will  be  used 
However,  when  FmHA  concurs  with  the 
LH  borrower's  determination  that  there 
is  a  diminished  need  for  housing  for 
domestic  farm  laborers  in  accordance 
with  1 1944.154(b).  all  the  provisions  of 
this  paragrai^  are  applicable  to  initial 
occupancy  by  applicants  eligible  only 
under  the  RRH  pro-am. 

•  •        •        •        * 

Vn.  Verification  and  Certification  of 
Tenant  Incmne  and/or  Employment 

•  •        *        •        • 

G.  *  *  * 

1.  Verification  of  income  is  required 
for  aU  occupants  of  LH  projects.  When 
tenants  do  not  have  easily  verifiable 
income,  the  borrower  may  project 
monthly  income  expected  to  be  received 
by  the  tenant  during  occupancy  for 
determining  eligibility  and  subsidy 
assistance.  Self-certifications  and 
affidavits  may  be  accepted.  Records 
from  Migrant  Health  Centers  or  other 
public  or  private  farmworker  support 
services  are  also  acceptable. 


PART  1944-HOUSmG 

3.  Tlie  autlmity  citation  for  part  1944i 
continues  to  read  as  follows: 
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Authority:  42  U3.C  1480: 5  U&C  301: 7 
CFR  2.23:  7  CFR  2.7a 

Subpart  D— Farm  Labor  Houaing  Loan 
andOranl  PoNdaai  Procadtwaa  and 
Authortzatlona 

4.  Section  1944.152  it  revised  to  read 
as  follows: 

|1M4.in   Ob|acVv«L 

The  basic  objective  of  the  Fanners 
Home  Adndnistrabon  (FmHA)  in 
making  domestic  Farm  Labor  Housing 
(LH)  loans  is  to  provide  decent,  safe, 
and  sanitary  housing  for  domestic  farm 
labor  to  be  located  in  areas  where  a 
need  for  farm  labor  exists  and  in  making 
LH  grants  where  there  is  a  pressing  need 
for  such  facilities  in  the  area  for  farm 
laborers  and  there  is  a  reasonable  doubt 
that  the  housing  can  be  provided 
without  the  grant  assistance. 

5.  Section  1944.153  is  revised  to  read 
as  follows: 

I1M4.1S3    DeflnMona. 

Applicant.  The  applicant  for  or  the 
recipient  of  an  LH  loan  or  grant. 

Association  of  farmers.  Two  or  more 
farmers  acting  as  a  single  legal  entity. 
Association  members  may  include  the 
individual  members  of  farming 
partnerships  or  corporations. 

Board  and  directors.  Includes  the 
governing  body  and  members  of  the 
governing  body  of  an  organization. 

Construct  or  repair  To  construct  new 
structures  or  facilities,  or  to  acquire, 
relocate,  or  repair  or  improve  existing 
structures  or  facilities. 

Development  cost  Includes  the  cost  of 
constructing,  purchasing,  improving, 
altering,  or  repairing  new  or  existing 
housing  and  related  facilities,  buying 
household  furnishings,  and  purchasing 
or  improving  the  necessary  land.  It 
includes  necessary  architectural, 
engineering,  legal  fees  and  charges,  and 
other  appropriate  technical  and 
professional  fees  and  charges.  It  does 
not  include  fees,  charges,  or 
commissions  such  as  payments  to 
brokers,  negotiators,  or  other  persons  for 
the  referral  of  prospective  applicants  or 
solicitations  of  loans.  For  all  types  of  LH 
applicants,  other  than  the  individual 
farmowners.  family  farm  corporation 
and  partnerships,  and  associations  of 
farmers,  the  development  cost  may 
include  initial  operating  expenses  of  up 
to  2  percent  of  the  permitted  costs. 

Domestic  farm  laborer  A  person  who 
receives  a  "substantial  portion  of  his  or 
her  income"  performing  farm  labor 
employment  (not  self-employed)  in  the 
United  States,  Puerto  Rico,  or  the  Virgin 
Islands  and  either  is  a  citizen  of  the 
United  States  or  resides  in  the  United 
States.  Puerto  Rira  or  the  Virgin  Islands 


after  being  legally  admitted  for 
permanent  residence.  This  definition 
may  include  the  Immediate  family 
members  residing  with  such  a  person. 
(See  the  definition  for  Self-employed  in 
this  section  and/or  exhibit  L  of  this 
subpart  which  is  available  in  any  FmHA 
office.) 

Familial  status.  (See  subpart  B  of  part 
1944  of  this  chapter  or  subpart  C  of  part 
1830  of  this  chapter.) 

Family  farm  corporation  or 
partnership.  A  private  corporation  or 
partnership  in  which  at  least  90  percent 
of  the  stock  or  interest  is  owned  and 
controlled  by  members  of  the  same 
family.  These  family  members  must  be 
related  by  blood  or  law.  If  more  than 
three  separate  households  are  supported 
by  the  farming  operation,  the  family 
farm  corporation  or  partnership  must  be: 

(1)  Legally  organized  and  authorized 
to  own  and  operate  a  farm  business 
within  the  State, 

(2)  Legally  able  to  carry  out  the 
purposes  of  the  loan,  and 

(3)  Prohibited  from  the  sale  or  transfer 
of  90  percent  of  the  stock  or  interest  to 
other  than  family  members  by  either  the 
articles  of  incorporation,  bylaws  or  by 
agreement  between  the  stockholders  or 
partners  and  the  corporation  or 
partnership. 

Farm  labor  For  purposes  of  this 
subpart  farm  labor  includes  services  In 
connection  with  cultivating  the  soil 
raising  or  harvesting  any  agriculture  or 
aquaculture  commodity;  or  in  catching, 
netting,  handling,  planting,  drying, 
packing,  grading,  storing,  or  preserving 
in  its  unmanufactured  state  any 
agriculture  or  aquaculture  commodity; 
or  delivering  to  storage,  market,  or  a 
carrier  for  transportation  to  market  or  to 
processing  any  agricultural  or 
aquacultural  commodity. 

Farm  Labor  Contractor  Any  person — 
other  than  an  agriculture  employer,  an 
agricultural  association,  or  an  employee 
of  an  agriculture  employer  or  agriculture 
association — who,  for  any  money  or 
other  valuable  consideration  paid  or 
promised  to  be  paid,  recruits,  solicits, 
hires,  employs,  furnishes,  or  transports 
any  year  round  or  migrant  farm  laborer. 

Farm  owner.  A  natural  person  or 
persons  who  are  the  "owners"  of  a 
"farm"  as  these  two  terms  are  further 
defined  in  subpart  A  of  part  1944  of  this 
chapter. 

Farmer  A  person  who  is  actually 
involved  in  day  to  day  on-site 
operations  of  a  farm  and  who  devotes  a 
substantial  amount  of  time  to  per*nnal 
participation  in  the  conduct  of  tne 
operation  of  a  "farm". 

Handicap.  (See  subpart  C  of  part  1930 
of  this  chapter.) 


Home  base.  A  home  base  State  is  a 
State  which  the  fann  laborer  claims  as 
his/her  domicile. 

Household  furnishings.  Such  basic 
durable  items  as  stoves,  refrigerators, 
drapes,  drapery  rods,  tables,  chairs, 
dressers,  and  beds.  Items  such  as 
bedding,  linens,  dishes,  silverware,  and 
cooking  utensils  are  not  included  in  this 
definition. 

Housing.  New  or  existing  structures 
which  are  or  will  be  suitable  f6r  decent 
safe  and  sanitary  dwelling  use  by 
domestic  farm  labor.  "Housing"  may 
include  household  furnishings  and 
related  facilities  where  appropriate. 

Individual  A  natural  person.  It  may 
include  the  spouse. 

LHfund(8).  May  include  either  loan  or 
grant  monies  or  both  in  this  subpart 

Local  broad-based  nonprofit 
organization.  An  organization,  public  or 
private,  that  operates  in  one 
employment  area  and  which: 

(1)  Is  incorporated  with  the  State, 
Puerto  Rico,  or  Virgin  Islands,  or  a 
federally  recognized  Indian  Tribe; 

(2)  Is  organized  and  operated  on  a 
nonprofit  basis; 

(3)  Is  legally  precluded  from 
distributing  any  profits  or  dividends  to 
its  members  or  any  private  individual 
during  its  corporate  lifetime; 

(4)  Is  not  grower  oriented  (majority  of 
board  must  be  nonfarmers); 

(5)  Pledges  to  administer  the  housing 
as  a  community  service  in  the  interest  of 
the  whole  community,  regardless  of 
race,  color,  national  origin,  sex.  religion, 
age,  handicap,  and  marital  or  familial 
status; 

(6)  Has  at  least  25  members  for 
projects  with  a  total  development  cost 
of  up  to  $100,000  and  additional 
members  for  projects  costing  more  than 
$10a000;and 

(7)  Has  a  membership  reflecting  a 
variety  of  interests  of  the  area  where  the 
housing  will  be  located. 

Members  and  membership.  Includes 
stockholders  and  stock  when 
appropriate. 

Migrant  agricultural  laborers. 
Agrictdtural  laborers  and  family 
dependents  who  establish  a  temporary 
residence  while  performing  agriculture 
woik  at  one  or  more  locations  away 
from  the  place  he/she  calls  home  or 
home  base.  (This  does  not  include  day- 
haul  agrictdtural  woricers  whose  travels 
are  limited  to  work  areas  within  one  day 
of  their  work  locations.) 

Mortgage.  Nfay  include  any 
appropriate  form  of  security  instrument 

Nonprofit  organization  of 
farmworkers.  A  nonprofit  organization 
which  is  incorporated  with  the  State, 
Puerto  Rico,  or  the  Virgin  Islands,  which 


has  local  representatioa  in  the 
membership,  and  whose  membership  is 
composed  of  at  least  51  percent 
farmworkers. 

Organization.  A  broad-based 
nonprofit  organiiatkin.  a  nonprofit 
ofganizatiaii  of  fanBMKvkers,  federally 
recognized  Indian  Tribe,  or  an  agency  or 
Political  subdivision  of  State  or  local 
government 

Promissory  note.  May  include  a  bond 
or  other  evidence  of  indebtedness. 

Regional  or  statewide  broad-based 
nonprofit  organization.  Any 
organization  that  operates  or  plans  to 
operate  in  moie  than  one  emfdoyment 
area,  that  provklea  or  is  planning  to 
provide  labor  housing  to  those  areas  and 
that  meets  the  following  criteria  in 
addition  to  those  in  paragraphs  (1) 
through  (6)  under  the  definition  for 
"local  broad-based  nonprofit 
organization:" 

(1)  The  membership  of  the 
organization  must  be  broadly 
representative  of  the  region  or  state  by 
having  representation  bom  either  the 
counties  or  employment  areas  in  which 
it  provides  or  is  planning  to  provide 
labor  housing;  and 

(2)  The  membership  must  include  at 
least  eight  (8)  members  from  the 
employment  area  to  be  served  by  the 
project  who  represent  a  variety  of 
interests  of  the  employment  area.  If  the 
project  is  located  in  a  community  or 
dependent  upon  a  community  for 
essential  services,  at  least  four  of  the 
eight  members  must  be  residents  of  that 
community. 

Related  facilities.  Includes  community 
rooms  or  buildings,  cafeterias,  dining 
halls,  infirmaries,  child  care  facilities, 
assembly  halls,  and  other  essential 
service  facilities  such  as  central  beating, 
sewerage,  lighting  systems,  clothes 
washing  facilities,  trash  disposal  and 
safe  domestic  water  supply.  All  related 
facilities  must  be  reasonably  necessary 
for  proper  use  of  the  housing  as 
dwellings  for  domestic  farm  labor 
occupants. 

Retired  or  disabled  domestic  farm 
laborer.  A  "retired  domestic  farm 
laborer"  is  a  person  who  is  at  least  55 
years  of  age  and  who  has  spent  the  last 
5  years  prior  to  retirement  as  a  domestic 
farm  laborer  or  spent  the  majority  of  the 
last  10  years  prior  to  retirement  as  a 
domestic  farm  laborer  (self-certification 
and  employer  affidavits  may  be  used  as 
a  last  resort).  A  "disabled  domestic  farm 
laborer"  is  a  person  who  is  deteraiined 
to  have  an  impairment  which  ia 
expected  to  be  of  long-continued, 
indefinite  duration,  and  substantially 
impedes  the  person's  ability  to  earn  a 
livelihood  from  Cam  labor  (as  certified 


by  a  licensed  physician)  and  who  is  a 
domestic  farm  laborer  prior  to  disabihty. 

Seasonal  housing.  Described  in 
exhibit  I  of  subpart  A  of  part  1924  of  this 
chapter. 

Self-employed.  The  determination  of 
self-employed  farm  laborers  is  in 
accordance  with  the  Common  Law  test 
used  by  the  Internal  Revenue  Service  to 
determine  an  employer-employee 
relationship.  The  Comman  Law  Roks 
Factors  are  included  in  exhibit  L  of  this 
subpart  and  are  available  for  review  in 
any  FmHA  Office.  Exhibit  L  of  this 
subpart  is  provided  for  situations  when 
it  is  not  clear  an  employer«mployee 
relationship  exists  for  riigible  fann 
labor.  The  eligibility  determinatioa  and 
use  of  the  Common  Law  Rules  Factors 
may  be  referred  to  the  District  or  State 
Director  for  resolution. 

Subsequent  LH  loan  or  grant  A  loan 
or  grant  to  an  applicant  or  borrower  to 
complete  the  units  planned  with  Ae 
initial  loan  or  grant 

Substantial  portion  of  income.  That 
portion  of  income  received  which  has 
been  derived  from  farm  labor  performed 
by  a  farm  laborer  as  defined  of  this 
section. 

(1)  To  determine  if  income  is 
considered  substantial,  the  measure  to 
be  used  will  be: 

(i)  Actual  dollars  earned  from  farm 
labor  by  domestic  farm  laborers  other 
than  migrant  laborers  must  equal  at 
least  95  percent  of  the  annual  income 
limits  indicated  for  the  Standard  Federal 
regions,  as  shown  in  exhibit  J  of  this 
subpart  (which  is  available  in  any 
FmHA  office).  For  migrant  laborers 
living  in  seasonal  bousing  the  actual 
doll^  earned  from  farm  labor  by  a 
domestic  farm  laborer  must  equal  at 
least  50  percent  of  annual  limits  as 
shown  in  Exhibit  J  of  this  sabpart 

(ii)  An  alternate  measure  far 
determining  substantial  portion  ot 
income  when  actual  earnings  are  not 
available  may  be  the  duration  of  time  a 
farm  laborer  woriced  on  a  fann  as  a 
domestic  frtrm  woriier  daring  the 
preceding  12  months.  In  ord^*  to  be 
considered  as  substantial  ttie  farm 
laborer  must  have  worked  at  least  110 
whole  da3P8  in  farm  work.  For  purposes 
of  this  secticm  one  whole  day  is  the 
equivelmt  of.  at  least  7  hoars.  When 
using  a  period  of  mere  than  one  year,  a 
yearly  average  amounting  to  at  least  110 
days  per  year  mast  be  computed. 

(2)  When  a  nataral  disaster  has 
occurred,  such  as  a  drought  fkiod, 
fi«eze,  etc  figures  far  die  last  fall  year 
of  woik  will  be  used  to  determine, 
substantial  portion  of  income  onder 
paragraph  (1)  of  this  definition. 

(3)  The  tenant  who  qualifies  as  a 
doBwstic  farm  laborer  in  order  to  reside 


or  continue  to  reside  in  the  project  most 
not  hsve  household  income  which 
exceeds  ttie  moderate  income  limit  as 
shown  in  exhibit  C  of  sabpart  A  of  part 
1944  of  this  cliapter  (whidi  is  available 
in  any  FmHA  office),  for  the  appropriate 
honsehold  size  and  appropriate 
geographical  area. 

(i)  Income  for  purposes  of  this  section 
is  defined  in  exhibit  B  (II)(C)  of  subpart 
C  of  part  1930  of  this  chapter  and  also 
includes  the  full  amount  of  periodic 
payments  received  trom  Social  Security 
(including  Social  Security  payments 
received  by  adults  on  behalf  of  minors 
or  by  minors  intended  for  their  own 
sapport),  annuities,  insurance  policies, 
retirement  funds,  pensions,  disability  or 
death  benefits  (except  lump  sum 
settlements)  and  other  similar  types  of 
periodic  receipts,  as  well  as  any 
payments  that  will  begin  daring  the  next 
12  months,  such  as  payments  in  lien  ct 
earnings,  such  as  unemployment  and 
disabihty  compensatioa,  woriter 
compensation  and  severance  pay. 

(ii)  Exempted  income  is  income  of 
dependents,  unmarried  minors,  under  18 
years  of  age  except  as  specified  in 
paragraph  (3)(i)  of  this  definition. 
(Tenants  or  co-tenants  or  spouses  of 
either  are  not  considered  as  minors  for 
purposes  of  this  section.) 

Variety  of  interests.  To  meet  the 
representation  of  a  variety  of  interests 
in  a  broad-based  nonprofit  organizatioa, 
members  should  be  actively  affiliated 
with  or  participating  in  dvic,  business, 
agricultnral,  or  service  organizations  in 
their  community;  members'  previous  and 
cnrrent  occupations  may  be  considered 
in  this  determinatioa  Individual 
members  may  represent  multifde 
interests  as  wdL 

6.  Section  1944.154  is  redesignsted  as 
1944.155  and  a  new  1944.154  is  added  to 
read  as  follows: 


{1944.1S4    Prtortlissfor 


(a)  Tenant  occupancy  in  labor  housing 
is  prioritized  in  the  following  order. 

(1)  First  priority  is  to  be  given  to 
eligible  farm  laborer  households  based 
upon  percent  of  total  earnings  bom  farm 
labor  in  the  following  ranked  categories: 
71  to  100  percent  51  to  70  percent  20  to 
50  percent  and  less  than  25  percent 

(i)  For  LH  units  without  Rental 
Assistance,  occupancy  priority  within 
eadi  ranking  category  is  according  to 
the  household's  income,  very-low,  low-, 
then  moderate. 

(ii)  For  LH  uniU  with  Rental 
Assistance,  tenant  occupancy  priority  is 
given  to  all  digiUe  vers^-low  income 
farm  wotker  households  by  ranked 
category,  then  to  low  income  farm 
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worker  houaeholdi  by  ranked  category. 
Moderate  income  may  be  served  when 
there  are  no  very-low  or  low-income 
eligible  farm  worker*  on  the  waiting 
list*,  again  by  ranked  category. 

(2)  Second  priority  ia  given  to  retired 
or  disabled  farm  laborer  households 
who  were  in  the  local  farm  market  area 
at  the  time  of  retirement  or  becoming 
disabled.  Occupancy  priority  will  be  by 
paragraph  (a)(1)  (i)  or  (11)  of  this  section 
without  the  form  income  ranking 
category. 

(3)  Third  priority  1*  to  be  given  to 
other  retired  or  disabled  farm  laborer 
households.  Occupancy  priority  will  be 
by  paragraph  (a)(1)  (i)  or  (ii)  of  this 
section  ivithout  the  farm  income  ranking 
category. 

(b)  When  there  is  a  diminished  need 
for  housing  by  persons  or  families  in  the 
above  categories,  such  units  may  be 
made  available  to  persons  or  families 
eligible  for  occupancy  under  the  section 
515.  Rural  Rental  Housing  program. 
Section  515  tenants  may  occupy  the 
labor  housing  until  such  time  the  unit* 
are  again  needed  by  persons  or  families 
eligible  under  paragraph  (a)  of  this 
section.  As  the  basis  for  FmHA's 
approval  or  disapproval  of  a  borrower's 
determination  of  diminished  need,  the 
borrower  must  submit  to  FmHA  a 
current  analysis  of  need  and  demand, 
identical  to  the  mariiet  survey  required 
of  applicants  in  exhibit  A-I  of  this 
subpart  The  borrower's  determination 
and  the  State  Director's 
recommendation  should  be  forwarded  to 
the  National  Office  for  concurrence. 

(c)  For  additional  guidance  on 
occupancy  and  rental  assistance,  refer 
to  FmHA  Instruction  1930-C  exhibit  B 
VI  of  this  subpart  Renting  Procedures, 
and  exhibit  E  of  this  subpart  Rental 
Assistance  Program.  The  Agency  is 
required  by  statute  to  provide  affordable 
housing  to  eligible  farm  woricers  and 
their  families  as  a  first  program  priority 
and  to  provide  Rental  Assistance  as  a 
second  program  priority.  If  it  appears 
there  is  coi^ct  in  FmHA  Instructions 
concerning  the  housing  of  an  eligible 
Domestic  or  Migrant  Farm  Woricer, 
document  the  problem  and  consult  the 
District  Director.  If  necessary,  the 
problem  may  be  referred  to  the  State 
Office  and/or  the  National  Office  for 
resolutioa 

|1t44.1S7   (Amandedl 

7.  Section  1944.157  (b)(1)  is  amended 
in  the  first  sentence  by  changing  the 
reference  "|  1044.153(1) '  to  "{ 1944.153." 


DatwfcMaytiam 
UVvMAasBBaii. 

Adminittrator,  Farmen  Hom^ 
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FARM  CREOfT  ADMINISTRATION 
12CFRPvtsM2and«03 
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RataMina  mformadon;  Privacy  Act 
Ragutattons;  Fm«  ImpOMd  on 
Information  RoquMla 

AOBtCv:  Farm  Credit  Administration. 
ncvam  Final  rule. 

■UMNMiiy.  The  Farm  Credit 
Administration  (FCA)  adopts  final 
regulations  that  amend  12  CFR  parts  602 
and  603,  relating  to  the  availability  of 
records  of  the  FCA.  The  regulations 
implement  statutory  changes  made  by 
the  Freedom  of  Information  Reform  Act 
of  1986,  Pub.  L  99-57a  by  amending  the 
fee  structures  and  related  ptt)visions 
governing  fee  charges  for  document 
requests.  The  regulations  also 
implement  the  provisions  of  Executive 
order  12600  by  providing  predisdosure 
notification  procedures  for  confidential 
commercial  or  financial  information. 
DATIS:  These  regulations  shall  become 
effective  on  the  expiration  of  30  days 
after  this  publication  during  which 
either  or  both  houses  of  Congress  are  in 
session.  Notice  of  the  effective  date  will 
be  published  in  the  Federal  Register. 
TOR  RMTian  NIMMMATION  CONTACT: 
Ronald  R  Erickson.  Freedom  of 
Information  Officer,  Office  of 
Congressional  and  Public  Affairs, 
Farm  Credit  Administration.  McLean. 
Virspboia  22102-606a  (703)  88»-4113; 
or 
James  M.  Morris.  Senior  Attorney, 
Office  of  General  Counsel.  Farm 
Credit  Administration.  McLean. 
Virginia  22102-506a  (703)  883-402a 
TDD  (703)  88»-4444. 
auPMnvfTAiiv  iw>oiiiiATiow,  The 
Farm  Credit  Administration  (FCA)  U 
adopting  final  regulations  relating  to 
Freedom  of  Information  Act  requests. 
These  final  regulations  incorporate 
changes  required  as  a  result  of  the 
Freedom  of  Information  Reform  Act  of 
1966.  Pub.  L  99-570  (1906  Act), 
implement  the  provisions  of  Executive 
order  12600.  and  make  certain  other 
technical  changes. 

The  1906  Act  amended  the  Freedom  of 
Information  Act  (FOIA)  (5  U.8.C  552)  by 
establishing  a  new  fee  stoucture 
governing  the  fees  that  can  be  imposed 


for  providing  information  and  requiring 
the  Office  of  Management  and  Budget 
(0MB)  to  promulgate  guidelines 
regarding  such  fee  structure.  On  March 
27. 1967,  tiie  OMB  published  the  Uniform 
Freedom  of  Information  Act  Fee 
Schedule  and  Guidelines  at  52  FR 10012 
(OMB  Guidelines).  On  January  5, 199a 
the  FCA  published  for  comment 
regulations  reflecting  changes  required 
as  a  result  of  the  1966  Act  Executive 
order  1280a  and  the  OMB  Guidelines  (55 
FR  440).  During  tiie  public  comment 
period,  comments  were  received  from 
the  Farm  Credit  Council  (Council),  the 
Farm  Credit  Bank  of  Baltimore 
(Baltimore  FCB)  and  the  Reporters 
Committee  for  Fseedom  of  the  Press 
(Committee). 

The  final  regulations  generally  enable 
the  FCA  to  recover  the  actual  costs 
incurred  in  releasing  information, 
impose  new  limitations  on  the  amount  of 
fees  that  can  be  Imposed  on  certain 
persons  or  entities  requesting 
information,  authorize  fees  for  reviewing 
documents  for  persons  or  entities 
requesting  information  for  commercial 
purposes,  and  revise  the  criteria  used  in 
determining  whether  to  waive  or  reduce 
fees.  In  addition,  the  regulations 
Implement  the  1986  Act's  amendment  of 
FOIA  exemption  (b)(7).  which  relates  to 
records  compiled  for  law  enforcement 
purposes.  The  final  regulations 
iffil^ement  Executive  order  12600, 
concerning  predisdosure  notification 
procedures  for  confidential  commerdal 
information.  The  regulations  provide 
that  prior  to  releasing  certain 
commerdal  or  finandal  information  to  a 
requester,  the  FCA  will  to  tiie  extent 
permitted  by  law.  notify  the  person 
which  submitted  Uie  information,  and 
afford  the  submltier  a  reasonable  period 
within  which  to  objed  to  disdosure. 
Hnally,  the  final  relations  make 
certain  technical  changes  which  reflect 
changes  in  the  internal  organization  of 
FCA. 


Sactloo  602.262— Release  of  Business 
InfbnnatioD 

Section  602.262  implements 
requirements  of  Executive  order  12800. 
concerning  release  of  business 
information.  Several  comments  were 
received  concerning  this  section.  The 
Committee  commented  that  FCA 
regulations  should  "enq>hasize  the  duty 
of  the  agency  by  law  to  respond  to 
requesters  within  10  working  days  and 
to  pass  business  notification  procedures 
that  enable  the  agency  to  comply  with 
the  law."  The  Committee  asked  that  the 
words  "to  die  extent  permitted  by  law" 
be  inserted  in  this  section  to  indicate 
Uiat  such  notification  should  not 


contravene  the  statute's  specific  time 
limits  for  agency  responses  to  FOIA 
requests. 

The  agency  believes  that  it  is 
appropriate  to  indude  the  qualifying 
words  "to  tiie  extent  permitted  by  law" 
hi  i  602.282.  since  Executive  order  12600 
uses  those  words  to  qualify  the 
requirements  which  it  imposes 
concerning  opportunities  for  objections 
to  disclosure  of  confidential  information. 
Accordii^y,  §  e02.262(c)(l),  concerning 
the  notice  to  the  business  submitter,  and 
S  602:2e2(e),  concerning  affording  a 
reasonable  period  for  the  business 
submitter  to  object  to  disclosure,  have 
been  revised  to  indude  the  words  "to 
the  extent  permitied  by  law"  in  order  to 
more  dosely  conform  those  sections  to 
the  wording  of  the  Executive  order. 

In  addition.  S  602.262(f)(2)  provides 
that  if  the  FOIA  Officer  plans  to  release 
bushiess  information,  the  officer  must 
forward  to  the  business  submitter  a 
written  notice  within  a  reasonable 
number  of  days  prior  to  the  specified 
date  upon  wUch  disdosure  is  intended, 
"as  drcumstances  permit"  The  Council 
commented  that  the  words  "as 
circumstances  permit"  should  be 
deleted,  in  order  to  more  dosely 
conform  the  requirements  of 
S  602.282(f)(2)  to  the  wording  of  the 
Executive  order.  The  agency  agrees,  and 
the  final  S  602.262(f)(2)  replaces  Uie 
words  "as  circumstances  permit"  with 
the  words  "to  the  extent  permitted  by 
law." 

The  Council  and  the  Baltimore  FCB 
commented  that  the  protection  afforded 
to  business  information  by  the  proposed 
regulations  should  be  broadened,  "rhe 
Baltimore  FCB  and  the  Council  took 
exception  to  S  602.262(d)(l)(i)  which 
provides  that  for  business  information 
Bubmitied  prior  to  January  1. 1988  and 
which  is  less  than  10  years  old,  the 
notice  requirement  is  only  applicable  if 
the  information  is  subject  to  a  prior 
express  commitment  of  confidentiality 
by  the  agency.  Both  commenters 
indicated  that  this  was  a  material 
difference  &t>m  Executive  order  12800, 
section  3(a](i},  which  provides  for 
notification  of  sudi  business  submitters 
when  records  are  less  than  10  years  old 
and  "the  information  has  been 
designated  by  the  submitter  as 
confidential  commerdal  infonnation." 
In  response  to  this  comment  the  FCA 
notes  that  this  was  a  technical  error  in 
the  proposed  regulations.  The 

■  regulations  should  have  been  consistent 
with  the  Executive  order  and 
accordingly  (  602.262(d)(l)(i)  has  been 
revised  to  refled  this  change.  When 

:   requested  records  are  less  than  10  years 
old  and  business  submitters  have 
designated  the  information  as 


confidential  commerdal  infonnation,  the 
business  submitter  will  be  informed  of 
the  request  under  the  procedures 
prescribed  by  i  802.2e2(d)(l).  The 
requirement  that  business  submitters  be 
informed  of  requests  for  infonnation 
whidi  is  subject  to  FCA's  express  prior 
commitment  of  confidentiaUty,  formerly 
contained  in  f  602.262(d)(l)(i),  has  been 
moved  to  a  new  $  602.262(d)(lKiii). 

Section  602.265(e)-^3efinitfon  of 
"Representative  of  the  News  Media" 

Section  602.265(e),  as  proposed, 
defined  tiie  term  "representative  of  the 
news  media"  as  "any  person  actively 
ga^ering  news  for  an  entity  that  is 
organized  and  operated  to  pubUsh  or 
broadcast  news  to  the  pubUc."  The 
Committee  objected  to  this  definition, 
claiming  that  it  was  contrary  to  the 
decision  in  National  Security  Archive  v. 
U.S.  Department  of  Defense,  880  F.2d 

1381  (D.C  Cir.  1989),  cert,  denied 

U.S ,  110  S.Ct  1478. 106  LEd.  2d  615 

(March  19, 1990).  The  Committee  argues 
that  the  definition  should  indude 
"anyone  whose  activities  are  assodated 
with  publishing  or  disseminating 
information."  and  urges  that  the  FCA 
adopt  regulations  defining 
"representative  of  Uie  news  media"  as 
"any  person  or  organization  which 
regularly  publishes  or  disseminates 
news  to  the  public,  in  print  or 
electronically." 

The  FCA  disagrees  with  the 
commenter's  interpretation  of  the 
National  Security  Archive  case.  That 
case  did  not  invalidate  the  Department 
of  Defense  regulation  definition  of 
"representative  of  the  news  media."  or 
the  OMB  Guidelines'  definition  upon 
which  it  was  modeled.  Neither  the 
Department  of  Defense  nor  other 
agendes  have  been  required  to  modify 
tiieir  definition  of  "representative  of  the 
news  media"  by  reason  of  the  National 
Security  Archive  decision.  See  55  FR 
17602.  ^ril  26, 1990.  In  National 
Security  Archive  the  Court  stated.  "A 
representative  of  the  news  media  is.  in 
essence,  a  person  or  entity  that  gathers 
information  of  potential  interest  to  a 
segment  of  the  public  uses  its  editorial 
skills  to  turn  the  raw  materials  into  a 
distind  work,  and  distributes  that  worii 
to  an  au^ence."  The  agency  does  not 
believe  that  the  definition  of 
"representative  of  the  news  media" 
contained  in  t  602.265(e)  is  inconsistent 
witii  the  National  Security  Archive 
dedsion. 

The  regulations  define  "news"  as 
"information  that  is  about  current 
events  or  that  would  be  of  current 
interest  to  die  public."  The  Committee 
objected  that  the  definition  places 
agency  personnel  in  the  position  of 


making  editorial  judgments.  The  FCA 
does  not  agree  with  this  comment 
althou^  agency  personnel  must       ,  ,    - 
determine  whetiier  a  requester  is 
seeking  information  as  part  of  news 
gathering,  and  is  engaging  in  activities 
which  a  representative  of  the  news 
media  engages  in,  the  inclusion  of  a 
definition  of  "news"  in  the  regulations 
does  not  require  that  agency  personnel 
evaluate  whether  the  information  sought 
is,  in  fact,  newsworthy.  Accordingly,  the 
agency  adopts  S  602.265(e)  without 
change. 

Section  602.267(e>— DiqiBcadoa  Charges 

Section  602.287(e)  provides  thai  the 
agency  may  charge  15  cents  per  page  for 
copies  of  documents  furnished  to 
requesters.  The  Committee  objects  to 
the  copying  charge  of  15  cents  per  page, 
stating  that  it  amounts  to  an  increase  of 
60  percent  over  die  10  cents  per  page 
charge  in  former  FCA  regulations.  In 
support  of  its  position,  the  Committee 
also  stated  that  if  worii  were  contracted 
out  by  the  agency,  the  costs  would  be 
from  3  cents  to  5  cents  per  page.  In 
response  to  this  comment  the  agency 
believes  that  the  charge  of  15  cents 
reflects  an  average  agencywide  per  page 
charge  for  reproduction  of  documents  at 
the  Farm  Credit  Administration.  This 
charge  represents  the  reasonable  direct 
costs  of  making  copies,  taking  into 
account  the  salary  of  the  operators  as 
well  as  the  cost  of  duplicating  machines. 
The  agency  notes  that  the  former  charge 
of  10  cents  per  page  was  adopted  in 
1975,  over  15  years  ago.  Finally,  in 
response  to  the  suggestion  that  such 
woric  could  be  contracted  out,  the 
agency  points  out  that  information 
requested  under  the  Freedom  of 
Information  Act  is  often  copied  from  the 
only  file  copy.  In  light  of  the  danger  of 
lost  documents,  and  the  sensitive  nature 
of  financial  and  other  information 
handled  by  die  agency,  which  regulates 
the  activities  of  banks  and  other  lending 
institutions,  die  agency  does  not  believe 
it  would  be  appropriate  to  make  a 
practice  of  sending  material  contained 
to  offldal  agency  files  to  commerdal 
photocopy  services  for  duplication. 
Accordingly,  1 602.267(e)  is  adopted 
without  change. 

Section  60SJ45— Fees  for  Privacy  Ad 
Requests 

A  technical  amendment  is  made  to 
S  603.345.  Section  603.345  provides  tiiat 
fees  for  copies  of  records  requested 
under  die  Privacy  Act  of  1974  will  be  die 
same  as  fees  for  copies  of  documents 
requested  under  the  FOIA.  Amendments 
made  to  part  602  make  it  necessary  to 
amend  i  603.345  by  replacing  iU 
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List  of  SaHKte  la  U  CFS  Fvts  aos 
603 

CotirlSi  neadaai  of  inionnatioii. 
GoveniBKnt  employees.  Wvaty. 

For  Hm  raasoos  staled  ia  the 
preaaaUa.  parts  802  aod  603  of  chapter 
VL  tills  U  af  the  Code  of  Federal 
Prgiilntiniw  is  saeaded  as  follows: 

PART  802-4IELEASING 
INFORMATION 

1.  The  authority  citation  for  part  602 
confineee  lo  read  as  follows: 

Aiithorily:  Sees.  SA  SJ7: 12  U.S.C  224a. 
22S2:  S  U  AC  552.  ED.  12800.  52  FR  23781.  3 
CFR  TMff.  p.  23S. 

SiifcpartB    AnalabllMyef  Records  of 
tha  Ann  CradK  AAniHstratlen 


2.  Sediaa  002^50  is  sawnded  by 
revWag  parspsph  (sNT)  to  read  as 
folio 


UMI 


iWZJtSO   OffleMiacordsetHMFsmi 
Crvon  MvraraBimofL 

t7|  Keooids  or  iofonastion  complied 
for  law  enianeaeBt  pan>oses.  but  only 
to  the  cxtaBl  that  Ike  prodnctioQ  of  such 
law  enfocoeaaeat  records  or  information: 

(i)  CoaM  reasoBoMy  be  expected  lo 
iflterrere  wita  enforcement  proceedings; 

(ii)  Woold  deprive  s  person  of  a  right 
to  a  fah-  trial  or  an  impartial 
adjudication: 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

(iv)  Coeld  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  inrloding  a  State.  local  or 
foreign  agency  or  authority  or  any 
private  »ntHt^.H^n  which  fumislied 
infofmaHoa  oo  a  confideatial  basis,  and. 
in  the  case  of  a  record  or  information 
compiled  by  criminal  law  enforcement 
authority  in  the  course  of  a  criminal 
inveatifatioo  or  by  an  agency 
conducting  a  lawhil  national  security 
intelligeace  investigation,  information 
furnished  by  a  confidential  source: 

(v)  Would  disclose  techniques  and 
pro<^ttres  for  law  enforcement 
investigations  or  prosecutions,  or  wonM 
disclose  guidelines  Cor  law  enforcement 
investigatioos  or  proaecutioos  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumventioo  of  the  law;  or 

(vi|  Coaid  reesonaMy  be  expected  to 
endaofler  Ike  life  or  physical  safety  of 
any  iadtvidtud: 


3.  Sectkm  eo&aie  is  anended  by 
removing  dw  words  ".  odier  than 
records  idemlfied  iH  1 602.205(a)  of  diis 
part  wUch  are  araflaWe  in  a  poMic 
reference  facility  n  uie  offices  of  llie 
Farm  Credtt  AdninlslratioQ.  non  nie 
first  senteooe. 


$602,201 

4.  Section  60^281  is  amended  by 
removiag  die  leords  "OCBce  of 
Administration"  and  adding  in  their 
place.  "OflBee  of  Resevroes 
ManagefBent"  each  place  (hey  appear  in 
parayaphs  (H  (e)  aad  (d). 

5.  Section  602.282  is  added  to  read  es 
follows: 

(a)  Daaiaeas  Jnlotaation  provided  to 
the  Psna  CredH  Admliyslratioa  by  a 
busisess  submitter  shall  not  be 
disclosed  pursuant  to  a  Freedom  of 
Inforaatiaa  Act  reqaest  except  ia 
accordance  with  diis  secdoo.  The 
requirements  of  this  section  shall  not 

apply  if. 

(1)  The  Paras  Credit  Administration 
detenaines  diet  die  infonnation  shovld 
not  be  disclosed: 

(2)TVeiaisfaMition  lawftdly  has  been 
published  or  otherwise  msde  available 
to  the  piiUlc  or 

(3)  Disclosere  of  the  iafonnation  is 
required  by  law  (other  than  S  U.S.C 
552). 

(b)  For  the  purpose  of  this  section,  the 
foUowiag  de&iitions  shall  apply. 

(1)  BuBJaet*  bipOTwtation  aseans  trade 
secrets  or  odur  commwrial  or  financial 
infonnation. 

(2)  Businen  sutmaitter  means  any 
person  or  entity  which  provides 
business  iBlornation  lo  the  goverwnent. 

(3)  Pnedca  of  lafoaaatiom  Officer 
means  the  Fttedom  of  Inforaiation 
Officer.  Office  of  Concessional  and 
Public  A&ks. 

(4)  Aegvieslermeans  (he  persoa  or 
entity  making  the  Freedom  of 
Infermatioa  Ad  request 

(cXi)  The  Flreedom  of  Information 
Officer  shaH.  to  the  extent  permitted  by 
law.  prtMride  a  besincaa  submitter  with 
prompt  writlsa  aotice  of  a  request 
encompassing  its  bwaioess  inforaiation 
whenever  required  ander  paragraph  (d) 
of  this  section.  Sock  notice  skaU  either 
describe  the  exact  nature  of  the 
business  information  requested  or 
provide  copiee  of  die  records  or  portions 
thereof  containing  the  business 
informntion. 

(2)  Whenever  tiie  Pteedom  of 
Information  Officer  provides  a  business 
subfliiitter  widi  ttie  notice  set  fbrik  in 
paragraph  (c)(1)  of  this  sectioa  (be 
Freedom  of  kifcimation  Officer  shad 


notil^  Be  requester  thai  aie  request 
indudsa  krfermalien  iMt  may  aigoaMy 
be  exempt  from  disclosure  under  S 
U.S.C.  5S^)f4)  and  that  die  peraan  or 
entity  wao  sebuiltted  vie  InremaliaB  to 
the  Pana  CkecBt  AtiailwlBtiaBon  has 
been  given  (he  opporttadty  to  umiraent 
on  the  proposed  dbdosure  of 
informatioB. 

{SjKX\  For  bosiness  faifotmstioB 
suDniitled  to  (be  Pam  Cteuit 
Adinhdsti  atlon  prior  to  lanaary  1. 180& 
the  Farm  Oedft  Administration  shall 
provide  a  business  subadtter  with  notice 
of  a  request  whenever 

(i)  Tlie  information  Is  less  than  10 
years  old  and  the  information  has  been 
designated  by  die  submitter  as 
confidentisl  commercial  information:  or 

(ii)  The  Pann  Credit  AdministraUon 
has  reason  to  believe  Ihat  disclosure  of 
the  information  may  result  In 
commercial  or  financial  injury  to  the 
business  submitter  or 

(iii)  The  information  is  less  than  10 
years  (dd  and  is  subfect  to  a  prior 
express  commitment  of  confidentiality 
given  by  the  Farm  Credit  Administration 
to  the  business  sabmitter. 

(2)  For  business  information  submitted 
to  the  Farm  Oedit  Administration  on  or 
after  januaiy  1. 1988.  the  Farm  Credit 
Admioistratioa  shall  provide  a  business 
submitter  with  notice  of  a  request 
wheoeven 

(i)  Tbe  business  submitter  has  in  good 
faith  designated  the  Information  as 
commecciaily  or  financially  sensitive 
information:  or 

(ii)  The  Farni  Credit  Adounistration 
has  reason  lo  believe  that  die  disclosure 
of  the  information  may  result  ia 
comroerda)  or  financial  injury  to  the 
business  subaaittcr. 

(^  Notice  of  a  reqaest  for  basioeas 
informalioa  falling  within  paragraph 
(d)(2)0)  of  this  section  shaU  be  required 
for  a  period  of  not  Biere  than  10  years 
after  (he  date  of  f**"'— ***"  unlns  the 
business  sabaHlter  reqaests  and 
provides  acceptable  (oBtification  for  a 
specific  notice  period  of  greater 
duratiorL 

(4)  Whenever  posadde.  the  business 
submitter's  claim  of  ooafidentiality 
should  be  sapported  by  a  statement  or 
certincatioaby  an  officer  or  authoriiad 
repreaentative  of  the  businew  sbboitter 
that  the  infonaalioa  in  questioo  is  in 
.  fact  a  trade  secret  or  coaansrcia)  or 
financial  inforaiaHon  that  is  privileged 
oroonfideiitiaL 

(e)  Through  die  notice  described  in 
paragraph  (c)  of  diis  sectfon.  the  Pam 
Credit  AdadnistFalioa  shall  to  the 
extent  peraritled  by  law.  aRbrd  a 
business  sobmittar  a  reasonable  period 
within  which  it  can  provide  die  Farm 


Credit  Administration  with  a  detailed 
statement  of  any  obfection  to  disclosure. 
Such  statement  shall  specify  aU  grounds 
for  withholding  any  of  die  Information 
under  any  exemption  of  the  Freedom  of 
Infonnation  Act  and,  in  the  case  of  the 
exemption  provided  by  5  U.S.C 
552(b)(4),  shall  demonstrete  why  the 
inf  ormadofl  is  contended  to  be  a  trade 
secret  or  commercial  or  financial 
information  that  is  privileged  or 
confidential.  Infonnation  provided  by  a 
business  submitter  pursuant  to  this 
paragraph  may  itself  be  subject  to 
disclosure  under  the  Freedom  of 
Information  Act 

(f)(1)  The  Farm  Qedit  Administration 
shall  consider  carefully  a  business 
submitter's  ol^ections  and  specific 
groimds  for  nondisclosure  prior  to 
determining  whether  to  disclose 
business  ii^ormation.  Whenever  the 
Farm  Credit  Administration  decides  to 
disclose  business  infonnation  over  the 
objection  of  a  business  submitter,  the 
Freedom  of  Information  Officer  shall 
forward  to  the  business  submitter  a 
written  notice  which  shall  include: 

(i)  A  statement  of  the  reasons  for 
which  the  business  submitter's 
disclosure  objections  were  not 
sustained, 

(ii)  A  description  of  the  business 
information  to  be  disclosed:  and 

(iii)  A  specified  disclosure  date. 

(2)  The  notice  of  intent  to  disclose 
required  by  this  paragraph  shall  be  sent 
to  the  extent  permitted  by  law,  within  a 
reasonable  number  of  days  prior  to  the 
specified  date  upon  which  disclosure  is 
iritended. 

(3)  The  Freedom  of  Information 
Officer  shall  send  a  copy  of  such 
disclosure  notice  to  the  requester  at  the 
same  time  the  notice  is  sent  to  the 
business  submitter. 

(g)  Whenever  a  requester  brings  suit 
seeking  to  compel  disclosure  of  business 
information  covered  by  paragraph  (d)  of 
this  section,  the  Farm  Credit 
Administration  shall  promptiy  notify  the 
business  submitter  of  such  actioiL 

Subpart  D—{Radaalgnatad  From 
SubpvtC] 

6.  Subpart  C  consisting  of  §(  602.280 
through  602.289,  Is  redesignated  as  new 
subpart  D. 

{602.205    [Removed] 

7.  Section  602.265  is  removed. 

8.  A  new  subpart  C  consisting  of 

(  9  602.285  through  602.272,  is  added  to 
read  as  follows: 
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602.266  Definitions.  -ye.'.. 

602.286  Categories  of  requesters— fees. 

602287  Fees  to  be  charged. 

e02J88  Waiver  or  reduction  of  fees. 

802.280  Advance  payments— notice. 

602.270  Interest 

602.271  Qiarges  for  unsuccessful  searches 
or  reviews. 

602.272  Aggregating  requests. 


Subpart 


lOr  I'luvieiuii  oi 


S602.265    DeflnNiona. 

For  die  purpose  of  this  subpart  the 
following  definitions  shall  apply: 

(a)  The  term  commercial  use  request 
means  a  request  for  faifarmation  that  is 
from  or  on  behalf  of  an  individual  or 
entity  seeking  information  for  a  use  or 
purpose  that  furthers  the  commercial, 
trade,  or  profit  Interests  of  the  requester 
or  on  whose  behalf  the  request  is  being 
made.  To  determine  whether  a  request 
is  properly  classified  as  a  commercial 
use  request  the  Farm  Credit 
Administration  shall  determine  the 
purpose  for  which  the  documents 
requested  will  be  used  If  the  Farm 
Qredit  Administration  has  reasonable 
cause  to  doubt  the  purpose,  specified  in 
the  request  for  which  a  requester  will 
use  the  records  sought  or  where  the 
purpose  is  not  clear  from  the  request 
itself,  the  Farm  Credit  Administration 
shall  seek  additional  clarification  before 
assigning  the  request  to  a  specified 
category. 

(b)  The  term  direct  costs  means  those 
expenditures  the  Farm  Credit 
Administration  actually  incurs  in 
searching  for  and  reproducing 
documents  to  respond  to  a  request  for 
information.  In  the  case  of  a  commercial 
use  request  the  term  also  means  those 
expenditiues  the  Farm  Credit 
Administration  actually  incurs  in 
reviewing  documents  to  respond  to  the 
request  The  direct  cost  shall  include  the 
salary  of  the  employee  performing  woric 
(the  basic  rate  of  pay  for  the  employee 
plus  16  percent  of  that  rate  to  cover 
benefits)  and  the  cost  of  operating 
reproduction  equipm^it  Not  included  in 
direct  costs  are  overhead  expenses  such 
as  costs  of  space,  and  heatinjg  or  lighting 
the  facility  in  which  the  records  are 
stored. 

(c)  The  term  educational  institution 
means  a  preschool  a  public  or  private 
elementary  or  secondary  school  an 
institution  of  undergraduate  higher 
education,  an  institution  of  graduate 
higher  education,  an  institution  of 
professional  education,  and  an 
institution  of  vocational  education  that 


operates  a  program  or  programs  of    '  *' "'  •" 
scholariy  research. 

(d)  The  term  non-commercial 
scientific  institution  refers  to  an 
institution  that  is  not  operated  on  a 
commercial  trade  or  profit  basis  and 
that  is  operated  solely  for  the  purpose  nf 
conducting  scientific  research,  the 
results  of  which  are  not  intended  to 
promote  any  particular  product  or 
Industry. 

(e)  The  term  representative  of  the 
news  media  means  any  person  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  news  to  the  public.  The  term 
news  means  information  that  is  about 
current  events  or  that  would  be  of 
current  interest  to  the  public.  Examples 
of  news  media  entities  include  television 
or  radio  stations  broadcasting  to  the 
public  at  large,  and  publishers  of 
periodicals  (but  only  in  those  instances 
when  the  periodicals  can  qualify  as 
disseminators  of  "news")  who  make 
their  products  available  for  purchase  or 
subscription  by  the  general  public. 
These  examples  are  not  intended  to  be 
all-inclusive.  As  traditional  methods  of 
news  delivery  evolve  {e.g.,  electronic 
dissemination  of  newspapers  through 
telecommunication  services),  such 
alternative  media  would  be  included  in 
this  category.  "Freelance"  Journalists 
may  be  regarded  as  workiiig  for  a  news 
organization  if  they  can  demonstrate  a 
solid  basis  for  expecting  publication 
through  that  organization  even  thou^ 
they  are  not  actually  employed  by  the 
organization.  A  publication  contract 
would  be  the  clearest  proof  that  a 
journalist  is  woi^cing  for  a  news 
organization,  but  the  Farm  Credit 
Administration  may  look  to  a 
requester's  past  publication  record  to 
determine  whether  a  journalist  is 
working  for  a  news  organization. 

(f)  The  terms  reproduce  and 
reproduction  mean  the  process  of 
making  a  copy  of  a  document  necessary 
to  respond  to  a  request  for  information. 
Such  copies  take  the  form  of  paper  copy, 
microform,  audio-visual  materials,  or 
machine  readable  documentation  (e.g., 
magnetic  tape  or  disk),  among  others. 
The  copy  provided  shall  be  in  a  form 
that  is  reasonably  usable  by  requesters. 

(g)  The  term  review  means  the 
process  of  examining  documents  located 
in  response  to  a  request  for  information 
to  determine  whether  any  portion  of  any 
document  located  is  permitted  to  be 
withheld.  It  also  includes  processing  any 
documents  for  disclosure  (e.g.,  doing  all 
that  is  necessary  to  prepare  the 
documenU  for  release).  The  term  review 
does  not  include  the  time  spent 
resolving  general  legal  or  policy  issues 
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regarding  Ikt  appiicatMHi  ol  cxenqitions. 
The  Farm  Credit  Administratkm  shall 
only  chaiga  Cms  for  reviewiag 
documeala  ia  feiyoa>e  to  a  commercial 
use  nq/mwL 

(li)  Tha  iHmaaarcA  iodudes  all  time 
•peat  laaidng  hr  aatBtial  that  is 
respoaaive  la  a  laqatst  for  informatioii. 
indudiag  paga-ty-pagB  or  Una-by-liaa 
identificaitteB  of  aaftnial  within 
documents.  Searching  for  material  shall 
be  doaa  ia  tha  aaat  efficient  and  least 
expeaaiv*  SMaear  so  as  to  ninimiza  the 
costs  of  Ike  Fans  Ccedit  Ailaiinistration 
and  the  legaestor.  For  exaaqile.  a  line- 
by-liae  search  for  responsive  material 
shaaUaat  be  perfanaed  wiwn  mereljr 
reprodadag  aa  eatira  docaneot  ivould 
be  the  leas  eitpeasive  aad  the  {aster 
ainttwd  of  raaipliim  irith  a  rnqiiril  frr 
infoiaaHoa.  Saatches  may  be  done 
manualljr  ar  by  ooa^mter  asiag  existing 
lanjrMMrii^  A  "search"  tor  matehal 
that  ia  respaoaive  ta  a  request  should  be 
distioguishad  Croai  a  "review"  of 
aatariai  ta  detersriaa  whether  the 
material  is  exaa^il  from  discloswre. 


$M2Jn   Cals90f1osorrsquester»-fs 

There  aie  four  categories  of 
reqeesters:  CaouBenual  use  requesters: 
educatiaaal  and  aoo-coaunercial 
scientific  iastitutioos;  representatives  of 
the  aews  aaadia;  and  all  other 
requesters. 

(a)  The  Fans  Credit  Adsiinistration 
shall  charge  fees  for  records  requested 
by  or  ea  behalf  of  educational 
inatitutiaaa  aad  non-oaaamerdal 
scieatific  iastitutioas  ie  aa  amount 
which  equab  the  cost  of  reproducing  the 
documents  responsive  to  the  reqnest 
excladiag  the  costs  of  reproducing  the 
first  100  pages.  For  a  request  to  be 
indudad  ia  this  category,  requesters 
must  shaw  that  the  request  being  sude 
is  authorhted  by  and  eader  the  auspices 
of  a  quali^fiag  inatitutioo  and  that  the 
recoida  are  aot  sought  for  a  coaMnerdai 
iiBP  hat  srr  sought  in  fiirthrrnnrr  nf 
Bchoieriy  raoeaach  (if  the  request  is  from 
aa  educatiaaal  institution)  or  scientific 
research  (if  the  request  is  from  a  Bon- 
cosusefcial  scieatific  institution). 

(b)  Tha  Fata  Credit  Administratian 
shall  chaigB  fsea  for  records  requested 
by  rfpresaataHvei  of  the  news  media  in 
an  amoaat  which  equals  the  cost  of 
roprodacing  the  dacumeats  responsive 
ta  the  laqaast.  aMcluding  the  costs  of 
reprodudng  the  first  108  pages.  For  a 
request  la  ha  inchtdod  in  tW  categsry. 
the  roqaastar  aiast  quahfy  as  a 
rcpresealattve  of  the  neuw  media  and 
ttie  request  aaial  aat  be  aude  for  a 
ceaaMrdal  uae.  A  request  for  records 
supporting  the  aews  disseotinatioa 
fuBction  of  the  requester  shall  not  be 


considered  la  be  a  request  that  is  far  a 
commerdal  use. 

(c)  The  Farm  Credit  Administratioa 
shall  charge  fees  for  raoarda  requested 

commerdal  use  laqaest  in  an  amount 
that  equals  the  faH  direct  costs  for 
searching  for,  reviewtag  for  release,  and 
reprodudog  the  records  sou^U. 
Commercial  use  requesters  are  not 
entitled  to  2  hours  of  bee  search  tiete 
nor  100  free  pages  of  reproduction  of 
docunenta.  ia  accoedaafe  artth 
S  602.271,  commercial  use  raqaastan 
may  be  charged  the  costs  of  searching 
for  and  reviewing  records  even  if  there 
is  ultimately  ao  disdosure  of  records. 

(d)  The  Fam  Credit  Admfaustratioa 
shaU  charge  fees  far  feoords  requested 
by  persons  or  entities  that  are  net 
clas^fied  ia  aay  of  the  categories  hsted 
in  peragraphs  (a),  (b)  ar  (c)  of  this 
sectioo  in  an  ameant  that  equals  the  fuU . 
reasonable  dlroot  oeot  of  searching  for 
and  reproducing  records  that  are 
reapansiva  to  this  inquest  exdaitng  the 
first  2  hours  of  seerch  tiaie  and  the  coet 
of  reproducing  the  first  ISO  pages  of 
records,  la  aooardaace  with  1 002.271 
requesters  to  this  category  nay  be 
charged  the  cost  of  saaiching  for  records 
even  if  theee  is  uhitoalely  no  disdooare 
of  records,  exdudhig  the  first  2  hours  of 
search  tiHK. 

(e|  For  purposes  of  the  exceptions 
contained  in  dkis  section  on  aseessatent 
of  fees,  ito  word  fN^se  refers  to  paper 
copies  of  liVi  xtl"  er  ^ni  X  14."  Thus. 
requesters  are  aot  entitled  to  100 
microfiche  or  100  computer  disks,  for 
example.  A  nicroficbe  oonlahihig  the 
equivalent  of  MO  pages  ar  a  ceaipater 
disk  containing  this  equivalent  of  100 
pages  of  compuler  pitotoul  aseet  die 
terms  of  the  excepttoo. 

(!)  Par  parpoeee  of  paragraph  (d)  of 
this  section.  tk»  tana  matv^  torn  has  as 
its  basis,  manual  seerch.  To  epply  tMs 
term  to  searches  nade  by  oompnter.  the 
Farm  Ciodtt  AAahilshatioa  will 
deteradna  the  baarly  coet  of  operating 
the  central  procesehig  unit  and  ^ 
operator's  hourly  saliny  plus  It  percent. 
When  the  cost  of  search  (inchiding  te 
operatar  liaw  and  tfw  coet  of  operating 
the  compaler  to  process  a  request) 
equels  tlie  aquivalBnt  dollar  amount  of  2 
hours  of  the  salary  af  the  person 
perfomnng  the  soaich.  Le..  the  operator. 
the  Farm  Credit  Administration  will 
begin  assessing  chaiges  for  computer 
search. 


that 


toareqnestfior 


S602je7  roeetobai 

(a)  Generally,  the  fsea  charged  far 
requeste  lor  rawwds  ahall  oever  the  full 
allowable  direct  oaato  of  srsirrhiiig  far. 
rr producing  end  reviewing  docaments 


(III  MnMsl  ■mil  hiis  fnr  rrrnrrlr  rri" 
be  dMgad  at  Ihe  sakvy  nli(a)  (La, 
basic  pay  plus  10  peroeall  of  the 
eapioyee(s)  aMkIng  the  search. 

(c)  Conqwter  ssgrhss  for  records  will 
be  charged  at  the  actnd  dkect  cost  of 
providii^  the  service.  lUa  wiU  inckde 
the  cost  of  operating  dM  central 
processing  unit  for  that  portion  af 
operating  time  that  is  diiecdy 
attributable  to  searching  for  records  and 
the  operator/progcaaunar  salary 
apportionaUe  to  the  search.  A  charge 
shall  also  be  made  for  aqy  substantial 
amounts  of  special  supplies  or  materials 
used  to  contam,  presein.  or  make 
available  the  output  of  coraputors.  based 
upon  the  prevaflhig  levels  of  costs  to  the 
Farm  Ore^  Administration  for  the  type 
and  amowd  ef  euch  suppnes  of 
mateiiab  dtot  are  aeed.  Nothing  in  this 
pan^aph  ahall  be  canstmed  to  entitle 
any  pcesoo  ar  entity,  as  af  light  to  aay 
services  hi  connection  with 
compotertsad  records,  other  dun 
services  to  which  andi  parson  or  entity 
may  be  entitled  under  die  provisions  of 
this  subpart 

(d)  Only  requesters  who  are  seeking 
documents  for  commerrini  use  auy  be 
charged  for  time  spent  reviewing 
reconds  to  determine  whether  they  are 
exempt  from  mandatory  (fisclosure. 
Charges  may  be  assessed  only  for  the 
initial  review;  I*..  fl»e  rerlew 
undertaken  the  first  lime  the  Farm 
Credit  AihninieUation  analyzes  the 
cqjplicabilily  of  e  specific  oxenqiHan  to  a 
pailicalar  record  or  portion  of  a  ineerd. 
Records  or  porthwe  of  lacordsuwthheld 
in  fidl  under  an  exemption  that  Is 
subsequeody  detenunad  not  to  apply 
may  be  reviewed  again  to  dstermiae  the 
Hppl*n^^*'*y  "^  odMir  A¥»mpKnn«  not 

previously  considered  The  oests  for 

such  a  subsequent  review  is  aasessahie 

(e)  Records  will  be  reproduced  at  a 
rate  of  $.15  per  page.  For  copies 
prqiared  by  computer,  such  as  tapes  or 
printents.  ^  req^iester  shall  be  charged 
the  actual  cost  including  operator  time, 
of  production  of  die  tape  or  printout  For 
other  methods  of  reproduction,  the 
actual  direct  costs  of  produdng  the 
document(8)  shall  be  chaiged. 

(f)  The  Farm  Credit  Administration 
will  recover  the  foil  costs  ef  providing 
services  such  as  those  enumerated 
below  when  it  elects  to  provide  them: 

(1)  Certifying  that  records  are  true 
copies;  or 

(2)  Sendinfi  records  by  spedal 
methods  suf£  as  express  mail. 

(g)  Remittances  shall  be  In  the  form 
either  ofe  personal  check  or  bank  iteaft 
drawn  on  a  bank  in  the  United  States,  or 


Fadawi  BagUtar  /  Vni.  5ft  No.  120  /  Friday,  fune  21.  1991  /  Rnles  and  Bttgdrtiaiw  2»t79 


a  postal  money  order.  Remittances  shah 
be  made  payable  to  the  order  of  the 
Farm  Crnlit  Administration. 

(h)  A  recent  for  fees  paid  will  be 
given  upon  request. 


SC02.2M   WaivarorfaducttoaafI 

(a)  The  Fann  Credit  Administration 
may  grant  a  waiver  or  reduction  ti  fees 
if  the  Fam  Credit  Adanaistration 
deteradnee  that  the  diedosure  of  the 
■afoniattoa  is  in  the  public  interest 
because  it  Is  Ukely  to  contribute 
significantfy  to  p«d>He  understanding  of 
the  operations  or  activities  of  the 
government  and  the  disdosure  of  die 
information  is  not  primarily  in  the 
coaunerdal  interest  of  the  requester. 

(b)  The  Farm  Qedit  Administratioa 
will  aot  chaige  fees  to  any  requester, 
indadlag  coasmerdal  use  requesters,  if 
the  cost  of  collecting  a  fee  would  be 
equal  to  or  greeler  tiban  the  fee  Itself. 
The  elements  to  be  considered  in 
determining  the  "cost  of  collecting  a  fee" 
are  the  administrative  costs  of  recdving 
and  recording  a  requester's  remittance, 
and  processing  the  fee. 


$002,200   Advance  peynwnts    notice. 

(a)  Where  It  is  anticipated  that  the 
fees  chargeable  will  amount  to  more 
that  $25410  and  the  requester  has  not 
indicated  in  advance  a  willingness  to 
pay  fees  as  high  as  are  antidpated,  the 
requester  shai  be  promptly  notified  of 
the  amount  of  the  antidpated  fee  or 
such  portion  thereof  that  can  be  readily 
estimated. 

(b)  If  the  anticipated  fees  exceed 
$2Soi)0  and  if  the  requester  has  a  history 
of  proa^llly  paying  fees  charged  in 
connectien  with  idtonBation  requests, 
the  Fam  Oedlt  Adaunistration  may 
obtain  aatisfactery  asstavnces  that  the 
requester  wiH  foHy  pay  the  fees 
antidpated. 

(c)  If  the  antidpated  fees  exceed 
$Zs6j0O  and  if  the  requester  has  no 
history  of  paying  fees  charged  in 
connection  with  informaticm  requests, 
the  Farm  CredH  Aihainistratioo  may 
require  an  advaace  paysMnt  of  fees  in 
an  amount  up  to  the  fuiU  amount 
antidpated. 

(d)  If  the  requester  has  previously 
failed  to  pay  a  fee  charged  within  30 
days  of  the  date  of  a  billing  for  fees 
charged  in  connection  with  information 
requests,  the  Farm  Credit 
Adaunistration  nay  require  the 
requester  to  pay  the  fees  owed,  plus 
interest  or  deaMnstrate  that  the  full 
amount  owed  has  been  paid,  and  require 
the  requester  to  make  an  advance 
payment  of  the  foH  amount  of  the  foes 
antidpated  before  processing  a  new 
request  ar  a  peading  request  from  that 
requester. 


(e)  The  notice  of  the  aasount  of  an 
antidpated  fee  or  a  request  for  an 
advance  deposit  shall  include  aa  ofier  to 
the  requester  to  confer  with  identified 
Farm  Credit  Administratioa  personnel  to 
attempt  to  reformulate  the  request  in  a 
manner  which  will  meet  the  needs  of  the 
requester  at  a  tower  cost 


$602,270 

The  Farm  Cre<fit  Administration  may 
begin  charging  interest  on  unpaid  fees, 
starting  on  the  31st  day  foBowing  the 
day  on  which  the  bill  for  such  fees  was 
seat  interest  wifi  not  accrue  if  payment 
of  the  fees  has  been  received  by  the 
Farm  Credit  Administration,  evrai  if  said 
payment  has  not  been  processed. 
Interest  wiU  accrue  at  die  rate 
prescribed  in  section  3717  of  title  31. 
United  States  Code,  and  wiU  accrue 
from  the  day  on  which  the  bill  for  such 
fees  was  sent 

$002,271   Charges  for  unsucceesfut 

The  Farm  Credit  Administration  may 
assess  charges  for  time  spent  searching 
for  records  on  behalf  of  requesters  in  die 
categories  provided  for  in  §  002.266  (c) 
and  (d),  even  if  there  are  no  records  that 
are  responsive  to  the  request  or  there  is 
ultimately  no  disdosure  of  records.  The 
Farm  Credit  Administration  may  assess 
charges  for  time  spent  reviewing  records 
for  requesters  in  the  category  provided 
for  in  1 6Q2.206(c)  even  if  the  records 
loceted  are  determined  to  be  exempt 
from  disdosure. 


$602,272 

A  requester  may  not  file  multiple 
requests  at  the  same  time,  each  seeking 
portions  of  a  document  or  documents, 
solely  in  onfor  to  avoid  payntent  of  fees. 
When  the  Farm  Credit  Administration 
reasonably  believes  that  a  requester,  or 
a  group  of  requesters  acting  in  concert 
is  attempting  to  break  a  reqaest  down 
into  a  series  of  requests  for  the  purpose 
of  evading  the  assessment  of  fees,  the 
Farm  Credit  Admiaistration  may 
aggregate  any  such  requests  and  charge 
accordingly.  One  element  to  be 
considered  in  determining  whether  a 
belief  would  be  reasonable  is  dte  time 
period  over  which  the  requests  have 
occurred. 

PART  603-PRIVACT  ACT 
REGtlLATfOHS 

9.  The  authority  citation  for  part  603 
continues  to  read  as  follows: 

Authoritr  Sees.  5A  &17;  12  U.&C  23». 

2252. 


and  adding  ia  its  place  "It  602.267  an^ 
e02.2ifi^'. 

Dated:  {mm  U.  Mtt 
Curtis  htAaitwiau, 

Secretary.  Paim  Credit  Administration  Board. 
(FR  Doc  «1-I47a5  Fled  C-ZO-m.  8:45  am) 
etuMO  coec  f7s»4f.« 


DEPARTMENT  OF  TRANSPORTATION 
FMeral  A¥ialion  AdiaMBlratioR 
MCFRPartSO 


(603,^45  lAaModadl 

10.  Section  003.3e  is  amended  by 
removing  die  reference  to  "f  002.285" 


[DodwtNo.  OI-MM-tia-AD: 
39-7040;  AO  91-13-00) 


Alrworthinaaa  Diracfivoa;  McDonnol 
Douglas  Model  DC-»-2Q. -30. -40. -SO. 
and  C-9  (MOtary)  Sarlea  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

Acnow:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD). 
applicable  to  McDonnell  Douglas  Model 
DC-»-20,  -3a  -40.  -Sa  and  C-9 
(Military)  series  airplanes,  which 
currently  requires  repetitive  inspections 
for  cracks  of  the  forward  slat  drive 
drums  betlcrank  shafts,  and 
replacement  if  necessary.  This 
amendment  requires  more  stringent 
repetitive  inspection  intervals  and  the 
use  of  an  improved  visual  inspection 
procedure.  This  amendment  is  prompted 
by  a  number  of  reports  of  slat  drive 
bellcrank  foilures  resultiitg  in  slat 
malfunction.  This  condition,  if  not 
corrected,  could  result  in  slat  asymmetry 
and  potential  reduction  of  lift  and  lateral 
control  of  the  aircraft  at  takeoff  rotation, 
as  well  as  the  potential  for  rejected 
takeoffs  from  speeds  beyond  Vi  (the 
critical  engine  failure  speed.). 

DATES:  Effective  July  a  1991. 

The  incorporatioB  by  reference  of 
certain  pubbcatioos  listed  in  the 
regulations  is  approved  by  the  Director 
of  die  Federal  Re^er  as  of  )uly  8. 1991. 

AtMWUlirn  The  applicable  service 
information  may  be  obteined  from 
McDomell  Dooglas  Corporation,  3655 
Lakewood  Boulevard.  Long  Beach, 
California  aSSM.  Attention:  Business 
Unit  Manager  of  Technical 
Publications— Technical  Administrative 
Support  C1-L5B  (54-601.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW..  Renton. 
Washington:  or  the  Los  Angeles  Aircraft 
Ceitificatiott  Office.  3226  East  Spring 
Street  Long  Beach.  CaHfomia:  or  at  .he 
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Ofike  of  the  Federal  Register.  1100  L 
Street  NW^  room  8401.  Washington.  DC 


rem  pwmmm  mmmmatiom  contact: 

Mr.  AH  Bahrami.  Aerospace  Engineer. 
Los  Angeles  Aircraft  Certification 
Office.  Airframe  Branch.  ANK4-120L. 
FAA,  Transport  Airplane  Directorate, 
3229  East  Spring  Street.  Long  Beach. 
Caiifomia  90806-2425;  telephone  (213] 
988-5236. 

tU^PUMDCTAIIV  WTOMIATION!  On 
November  19. 1964.  the  FAA  issued  AD 
64-24-03,  Amendment  39-4856  (49  PR 
46027,  December  10, 1984).  applicable  to 
certain  McDonnell  Douglas  Model  DC-4 
series  airplanes,  to  require  repetitive 
inspections  for  cracks  of  the  forward 
slat  drive  drum  bellcrank  shafts,  and 
replacement,  if  necessary.  That  action 
was  prompted  by  18  reported  instances 
of  slat  drum  bellcrank  failures  due  to 
cracking,  all  of  which  resulted  in  slat 
malfunction.  This  condition,  if  not 
corrected,  could  result  in  slat  asymmetry 
and  potential  reduction  of  lift  and  lateral 
control  of  the  aircraft  at  takeoff  rotation, 
as  well  as  the  potential  for  rejected 
takeoffs  from  speeds  beyond  Vi  (the 
critical  engine  failure  speed). 

Since  issuance  of  that  AD.  there  have 
been  4  additional  (22  total)  instances  of 
slat  drive  dnun  bellcrank  failures. 
Investigation  of  these  failures  has 
resulted  in  a  re-evaluation  of  the 
previously  mandated  inspection 
procedures  and  intervals.  Based  on  this 
re-evaluation,  the  FAA  has  determined 
that  a  new  improved  inspection 
procedure  and  a  reduced  repetitive 
inspection  interval  are  necessary  in 
order  to  detect  cracking  in  a  timely 
manner.  The  new  inspection  interval  is 
one-half  of  that  previously  mandated. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  A27-25a  Revision  3.  dated  May 
15. 1991.  which  describes  procedures  for 
visual  inspection  of  the  slat  drive  drums 
bellcrank  for  cracks. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  supersedes  AD  84- 
24-03  to  add  a  more  stringent  repetitive 
inspection  interval  and  a  new  improved 
inspection  procedure,  in  accordance 
with  the  service  bulletin  previously 
described. 

This  rule  differs  from  the  existing  rule 
in  that  all  references  to  the  use  of  "later 
FAA-approved  revisions  of  the 
applicable  service  bulletins,"  have  been 
removed.  This  has  been  done  in  order  to 
be  consistent  with  FAA  policy  in  that 
regard.  Use  of  later  revisions  of  the 
service  bulletin  may  be  approved  as  an 
alternative  means  of  compliance  with 
this  AD,  as  provided  by  paragraph  (g). 


The  requirements  of  4hia  AD*n>''>^ 
conaideied  interim  action.  The  FAA  Wifl 
consider  further  rulemaking  action  to 
require  replacement  of  the  slat  drive 
drum  bellcrank  as  terminating  action  for 
the  required  inspections. 

Since  a  situation  exists  that  requires 
bnmediate  adoption  of  this  regulation.  It 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regidations  adopted  herein  will 
not  have  tid>stantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  Qnal  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  tiiat  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034.  February  28, 1979).  If  it  U 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-(AMENOED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1364(a),  1421  and  1423; 
49  U.S.C  106(«}  (ReviMd  Pub.  U  g7-44S, 
J^nuaiy  12, 1903);  and  14  CPR  11.8B. 


fS8.1l  lAi Mil 

2.  Section  30.13  is  amended  by 
removing  Amendment  38-4658  and  by 
adding  the  following  new  airworthiness 
directive: 

tl-18-M.  MoDmosB  Dooglas:  Amendment 
a»-704a  Docket  No.  91-NM-I18-AI). 
Supersedes  AD  84-24-08. 
Applicability:  Model  DC-«-2a  -Sa  -4a  -6a 
and  C-«  (Military)  series  alrplaaes,  which 
comspoad  to  factory  serial  numbers  Hsted  in 
McDonnall  Dou^s  Service  Bulletin  27-19a 
Revision  1,  datad  September  26, 19B4,  or 
Revision  2,  dated  December  17.  igoa  Service 
Bulletin  27.n2Sa  dated  August  aB,  1084,  or 
Revision  1.  dated  October  18, 1084.  or 
Reviaioo  2,  dated  January  3, 1090;  and  Alert 
Service  Bulletin  A27-25a  Revision  3,  dated 
May  15, 1091;  certificated  in  any  category. 

Compliance:  Requirsd  as  Indicated,  nniesa, 
previously  accomplished  To  detect  cracks 
and  prevent  failure  of  the  slat  drive 
mechanism  and  its  interrelated  stnicture. 
accomplish  the  following: 

(a)  Within  20  days  or  135  landings, 
whichever  occurs  first  after  January  10. 1085 
(the  effective  date  of  AD  84-M-03. 
amendment  3»-406e),  Inspect  the  left  and 
right  actuator  slat  drive  medianism  in 
accordance  with  McDonnell  Douglas  Service 
BuUetin  27-lOa  Revision  1.  dated  Sq>tember 
28, 1984,  or  Revision  2.  dated  December  17.    , 
1900. 

(1)  If  no  cracks  are  found,  no  further 

inspection  is  required. 

(2)  If  s  crack  is  found,  snd  the  crack  is  less 
than  1  inch  in  lengtli.  continne  to  inspeet  the 
actuator  slat  drive  shaft  at  intervals  not  to 
exceed  1,800  landings  in  accordance  with  the 
service  bulletin. 

(3)  If  a  crack  is  found,  and  the  crack  is  one 
inch  or  greater  in  length,  prior  to  further 
flight  r^ace  the  actuator  slat  drive  shaft  in 
accordance  widi  Condition  D  qiecified  In  the 
service  bulletin.  Such  replaoeosent  constitutes 
terminating  action  for  ths  inspections 
required  by  paragraph  (aM2)  of  this  AD. 

(b)  Within  20  days  or  138  landings, 
whichever  occurs  first  after  January  la  1085 
(the  effective  date  of  AD  84-24-03, 
amendment  39-4068),  inspect  the  forward  slat 
drive  dmms'  bellcruik  shafts  that  have 
accumulated  4X00  or  more  landings  since 
new  or  last  ovwhauL 

(1)  If  no  cracks  are  detected,  continue  to 
Inspect  the  slat  drive  drum  bellcrank  shaft  for 
cracks  at  intervals  not  to  exceed  1.600 
landings  as  shown  in  Figure  1  of  McDonnell 
Doi«las  Service  BuUetin  27-25a  dated 
August  2a  1084:  Revision  1.  dated  October  la 
1984;  or  Revision  2,  dated  January  3,  lOOa 

(2)  If  cracks  are  found  prior  to  further 
fli^t  replace  the  slat  drive  drum  bellcrank 
■haft  in  accordance  with  Condition  0  of  the 
service  bulletin.  Such  replacement  constitutes 
terminating  action  for  the  repetitive 
inspection  requiremenU  of  paragraph  (b)(1) 
of  this  AD. 

(c)  Within  500  landings  after  the  effective 
date  of  this  AD  or  si  the  next  scheduled 
inspection  in  accordance  with  paragraph  (b) 
of  this  AD.  whichevOT  occurs  earlier,  inspect 
the  slat  drive  drums  bellcrank  shaft  for 
crack*  in  accordance  with  McDonnell 
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Douglas  Alert  Setvioa  Bulletin  A27-2Sa 
Revision  3.  dated  May  tS,  1981.  This 
inspei,  Itsn  taaalltatss  Ifinplastiag  actioa  tor 
the  repetitive  inspectioQ  reqairenents  af 
paragraph  (bXl)  of  this  AD. 
(1)  If  ae  cndcr  atefcond.  repeat  the 

I  of  iw  slat  drive  *aM  beBcrank 


ilist  fw  I  lit  s  at  laSii  »iiii  fH  tn  turtmA  rut 
'irfiry  «- ttn-i*"^ -"^"^  "t^  — **^ 
bulletla. 

(2)  If  cracks  are  found,  prior  ta  hirther 
flight  replace  the  slat  drive  drum  bellcrank 
shaft  widk  a  new  dnnn  shaft  P/N  5820212- 
505.  la  aeeasdaace  wM  CoMStioa  D  specified 
in  the  alert  service  buHellB.  Such  rsftlaceawat 
constitutes  ti  laiiaatlHg  aetioa  for  the 
repetitive  Inspection  leqjaifements  of 
paragraph  f/afOi  of  this  AD. 

(d)  Vcraeici  are  found  in  locations  in  the 
slat  drive  shaft(s)  other  d»n  (hose  specified 
in  McDsanil  Doa#H  Sarvtoe  BuUetin  27- 
198k  BevWoa  1  er  2.  and  Alert  Servke 
BuOelm  A27-25a  Revision  3.  prior  to  further 
fligttt  replace  or  rework  the  cracked 
component(a)  tn  a  manner  approved  by  the 
Manager,  los  Angeles  Aircraft  Certification 
Office.  FAA.  T^saaport  Airplane  Directorate. 

iiliiiplaiiBiaii  rfhnth  thn  nrtnitnr  rinl 
drive  sMchanisai  aad  the  slat  drive  tkesa 
bellcrank  shaft  in  sccordance  with  CooditioB 
n  of  the  ioUowing  service  bulletins,  as 
applicable,  constitutes  terminating  action  for 
the  leqwiiemeats  of  this  AO: 


U8t9 


Sapl  28.  t984 
Dec  17.  tOOO. 

Ahii.29.1984. 
Oct  18,  TSe4. 
Jan.3.t9»t. 
MartS.180t 


ff)  Special  fHght  permits  may  be  issued  in 
accordaeoe  wMi  PAR  21.197  am)  21.199  to 
opeiale  airplanes  to  a  base  in  order  to 
comply  with  the  leqairements  of  this  AD. 

(g)  An  aUaraative  aieftod  of  cooipUanoe  or 
adjustment  of  the  coaopUance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  spproved  by  the  Manager,  Los 
Angeles  Alrcrafl  Certification  Office  (A(X>), 
FAA.  Transport  Aitpiane  Directorate. 

Note.  The  request  should  be  forwarded 
through  an  FAA  Prindpal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  It  to  the  Manager.  Los  Angeles 
AGO. 

(h)  Upon  tfie  request  of  an  operator,  an 
FAA  Maintenance  Inspector,  subject  to  prior 
approval  by  Ae  Manager.  Loe  Alleles 
Aircraft  CsrtifcatioB  Office.  PAA.  Nofth%vest 
Mountaia  Ragioa.  nay  ad^aal  tiw  inspection 
Umes  specified  ia  this  AD  le  penait 
compliaace  at  aa  estabUsked  inspection 
period  of  that  operator  if  the  request  contains 
substantiating  data  to  Justify  the  change  for 
trial  operator. 

(i)  The  iaspectiaa  and  icptacemeat 
requiseoeaas  shal  be  daae  in  accotdaaoe 
with  McPoaaall  Da«las  Service  Bulletin  27- 
19a  Baviaioa  1  dated  SepUariter  28. 1084.  er 
Revision  2.  dated  December  17. 1980:  Service 


Bulletin  27-25a  dated  August  2a  1984.  or 
RevisioB  1.  dated  October  la  1984.  or 
Revision  2.  dated  Januaiy  X  noOi  ami  Alert 
Service  Bailetin  A27-2Sa  Revlslan  3.datBd 
May  la  MM.  IVs  biuNporaUoB  by  renrence 
was  appaavad  by  the  DlRetar  ef  8w  PMstal 
Registsr  ia  aecsfdaace  wMi  5  U.S.C  SB^a) 
and  1 CFB  part  SL  Coptea  may  be  ablaiasd 
ftam  McOoaaeH  Doaiiaa  Coipafatioa  38G» 
Lakewood  Boulevard.  laii%  Beach.  Caiifotoia 
0064a  attention:  Business  Unit  Manager  of 
Technicil  Pubheatieas    Tudkalat 
Administrative  Support  C1-L5B  (54-60). 
Copies  nay  be  hapeUed  at  the  FAA, 
Northwest  MoBBlaiB  Region.  Transport 
Aiiphae  Dinclaiale,  M01 LM  Avenue  SW.. 
Renton.  WasbJogtoa  ar  the  Los  Angeles 
Aircraft  Cartificatioa  Office.  3229  Eart  Spcmg 
Street  La^  Beach.  CaMfataia.  or  at  the 
Office  of  die  Fadaial  Batatas:  1100  L  Street 
NW,  room  840L  Washiii^nn.  DC 

This  amendment  sapetsedes 
AjMMkrteiit  39-4958.  AD  84-24-03. 

"This  amendment  (39-7040 ,  AD  91-13-09 ) 
becones  effective  My  a  1991. 

Issued  in  Rentoo.  Washington,  en  June  5. 
1991. 

DaiieO  M.  ^edersoa. 
Acting  Manager,  Transport  Airphae 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  91-14774  Piled  8-20-91;  8:45  am] 
aauNQ  cooc  4Sia-iMi 


DEPARtMENT  OF  THE  INTERIOR 

Office  Of  SurfM*  Mining  Reclamation 
and  Enforoentent 

30  CFR  Part  920 

Maryland  Regulatory  Prafram;  Ctdbwal 
and  Historic  R( 


Surface  hfialag  Redaasatioa  and 

Enforcement  603  Morris  Street 
Charleston.  West  Virginia  25301. 
Telephone:  (304)  347-7158. 


aqenct:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior.                                        .    . 
action:  Final  rule;  approval  of  ' 
ameodment       

SUMWAwr.  OSM  is  announcing  approval 
of  a  proposed  amendment  to  the 
Maryland  regulatory  program 
(hereinafter  referred  to  aa  the  Maryland 
program)  tmder  the  Surface  Mining 
ContrtH  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  dianges  revise 
certain  permit  appBcation  requirements 
and  review  piooedures  relating  to 
cultural  and  historic  resotvces;  modifies 
certain  definitions;  and  further  defines 
areas  where  mining  is  prohttiited. 
limited  or  onsditatrfe.  The  amendment  is 
intended  to  revise  the  Maryland 
program  and  to  be  consistent  with  the 
corresponding  Federal  requirements. 
EFFEcnvc  date:  June  21. 1991. 

FOR  FIMTMM  affOOBMTIOM  COMTACT 
Mr.  {araea  C  Blankenahip.  Jr..  Director. 

Charleston  Field  Office.  Office  of 


1.  Bad^round  on  the  Maqrlaod  Vn^fam. 
n.  SubmissloQ  of  Amendmeat 
lU.  Director's  Fuuliogs. 

IV.  Sumsiaiy  and  Disposition  of  Comments. 

V.  Director's  Decisioa. 

VI.  Procedural  Determinations. 

L  Badc^Mnd  oa  the  Maryland  Pragraai 

On  Febntaiy  18. 1982.  ttie  Sectetafj  of 
Interior  approved  the  hlaryland 

program.  Ipfff^moHna  rpywiim  gWM>ral 

background  on  the  Maiyiaad  proyam, 
inchidiag  the  Seovtary'a  findiaga.  the 
disposition  of  comments,  and  a  detailed 
exphmation  of  the  oooditiotts  of 
approval  of  the  Maryland  program  can 
be  found  in  the  Pebnary  18. 1982 
Fodetal  Bagiater  (47  FR  7214).  Actions 
taken  subaeqaent  to  tite  approval  of  the 
Maryland  program  are  identified  at  30 
CFR  ^0.12.  BZaiS.  and  KaiO. 

n.  Submlssiao  of  Amendment 

By  letter  dated  Jme  9, 1987.  OSM  sent 
to  Maryland  a  list  of  areas  of  the  State's 
program  OSM  had  determined  to  be  less 

effective  than  the  Federal  requireffients 
for  surface  mining  aad  reclamatioo 
operations  (Administrative  Number 

MD-se^. 

By  letter  dated  March  23. 1990 
(Administrative  Record  No.  MD-445J. 
the  Maryland  Department  of  Natural 
Resources,  Eneigy  Administration, 
Bureau  of  Mines  (MIffiOM)  submitted  a 
proposed  amendment  to  modify  the 
following  sections  of  the  Maryland 
program:  Code  of  Maryland  (COMAR) 
08.13.09.02, 08.13.09.05.  08.13.09.10.  and 
08.13.09.11. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  April  25. 
1990  Federal  Regiater  (55  FR  17458).  and 
in  the  same  notice  opened  the  public 
comment  period  aad  provided  for  a 
public  hearing  on  the  adequacy  of  the 
proposed  amendment  The  comment 
period  closed  on  May  25. 1990. 

By  letter  dated  March  26. 1991 
(Adminiatrative  Record  No.  MD-517). 
Maryland  submitted  additional 
information  to  both  support  and  modUfy 
its  proposed  amendment  The  additional 
information  wa»  submitted  in  response 
to  letters  dated  November  2a  1990.  and 
January  28. 1991  (Administrative  Record 
Nos.  MD-486  aad  hflVMB.  respectively), 
from  OSM.  OSM  annownred  receipt  of 
the  revisieoe  of  the  previooaly  pro^Kiaed 
amendmeat  ia  the  April  1&  1991.  Federal 
Register  (56  FR  15311)  and  in  the  same 
notice,  reopened  the  public  comment 


/  VoK  6e.'Nd.'i20  /  wa«y.  Juili  21.  l9W  /  IhAr  MiiHfe^atat>h> 


/  VdL  5«r  Na- 120  /  Ftiday,  June' 21.' ^991  /-^utet-art^-ftettttati^is 


UMI 


period  The  oomment  period  closed  on 
May  1. 1901. 

m.  DInctor't  Flndfaifi 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  SO  732.17. 
are  the  Director's  findings  concerning 
the  proposed  amendment  to  the 
Maryland  program.  Any  revisions  not 
spedfically  discussed  below  are  found 
to  be  no  less  stringent  than  SMCRA  and 
no  less  effective  than  the  Federal 
regulations.  Revisions  that  are  not 
discussed  below  contain  language 
similar  to  the  corresponding  Federal 
rules,  concern  nonsubstantive  wording 
changes,  or  revise  cross-references  and 
parapvph  notations  to  reflect 
organiiational  changes  resulting  from 
this  amendment 

In  its  submission  of  March  23, 1990. 
Maryland  proposed  revisions  to 
COMAR  0e.l3.09.02K(2)(b)  and 
08.13.09.02L(1)(1)  expanding  coverage  of 
these  rules  to  cultural  and  historic 
resources  eligible  for  listing  on  the 
National  Register  of  Historic  Places. 
However,  these  proposed  revisions  were 
previously  approved  by  the  Director  in 
the  flnal  rule  published  on  May  22, 1991 
(56  FR  23505).  Therefore,  no  further 
action  is  being  taken  by  the  Director  on 
these  revisions. 

1.  COMAR  0e.l3.09.02K(2)(b) 

Maryland  is  revising  paragraph 
K(2)(b)  to  provide  that  an  applicant  for  a 
permit  may  be  required  to  identify  and 
evaluate  important  historic  and 
archeological  resources  that  may  be 
eligible  for  listing  on  the  National 
Register  of  Historic  Places  through  (i) 
Collection  of  additional  information;  (ii) 
Conduct  of  field  investigations;  or  (iii) 
other  appropriate  analyses.  In  addition. 
Maryland,  In  response  to  a  letter  from 
OSM  dated  January  28, 1991 
(Administrative  Record  No.  MD-SOS). 
has  agreed  to  change  the  term 
"archeological  features"  to  archeological 
sites"  (Administrative  Record  No.  MD- 
517).  These  proposed  changes  render  the 
State  rule  substantively  identical  to  the 
corresponding  Federal  rule  at  30  CFR 
779.12(b)  (1)  and  (2).  With  the 
understanding  that  Maryland  will  use 
the  phrase  "archeological  sites"  in  the 
final  rule  as  promulgated,  the  Director 
finds  the  revised  State  rule  no  less 
effective  than  the  Federal  rule. 

2.  COMAR  0e,13.00.0ZL(l)(l) 

In  response  to  a  letter  from  OSM 
dated  fanuary  28, 1991  (Administrative 
Record  No.  MD-«»).  Maryland 
submitted  a  letter  dated  March  26, 1991 
(Administrative  Record  Na  MD-617)  in 
which  the  State  agreed  to  change  the 
term  "mine  plan  or  adjacent  areas"  to 


"permit  and  adiacent  areas,"  fai 
paragraph  L(lXl)t  to  conform  to  the 
language  of  the  Federal  rule  at  30  CFR 
779.24(1).  With  the  understanding  that 
Maryland  will  revise  the  wording  of  the 
rule  prior  to  promulgating  amended 
regulationa,  the  Director  finds  the 
proposal  to  be  no  less  effective  than  its 
Federal  counterpart. 

3.  COMAR  06.13.09.020(23) 

Maryland  Is  revising  this  rule  to 
provide  that  every  permit  application 
shall  include  descriptions  of  measures  to 
be  used  to  prevent,  or  where  valid 
existing  rights  exists  or  Joint  agency 
approval  is  obtained,  to  minimize 
adverse  impacts  to  any  publicly  owned 
parks  or  any  historic  or  archeological 
properties  listed  or  eligible  for  listing  on 
the  National  Register  of  Historic  Places. 
The  description  shall  include  a  schedule 
for  completion  of  these  measures  prior 
to  initiating  any  mining  operations 
affecting  these  properties.  While  the 
proposed  language  is  similar  to  30  CFR 
78a31(b).  the  Federal  rule  further 
specifies  that  the  regulatory  authority 
may  require  the  applicant  to  protect 
historic  or  archeological  properties 
listed  on  or  eligible  for  listing  on  the 
National  Register  of  Historic  Places 
through  appropriate  mitigation  and 
treatment  measures,  which  may  be 
required  to  be  taken  after  permit 
issuance  provided  that  the  required 
measures  are  completed  before  the 
properties  are  affected  by  any  mining 
operation. 

In  response  to  a  letter  from  OSM 
dated  November  28, 1990 
(Administrative  Record  No.  MD-486), 
Maryland  agreed  (Administrative 
Record  No.  MD-517),  to  add  a  new  rule 
at  COMAR  08.13.09.10C(8)  which 
provides  that  the  Bureau  may  require 
the  permit  applicant  to  protect  historic 
and  archeological  properties  listed  on  or 
eligible  for  listing  on  the  National 
Register  for  Historic  Races  through 
appropriate  mitigation  and  treatment 
measures.  Present  subsection  .10C(8) 
will  be  renumbered  as.lOC(9).  In  the 
same  letter  from  Maryland  dated  March 
26, 1991.  the  State  agreed  to  correct  an 
erroneous  reference  in  section  020(23) 
by  changing  the  reference  from  COMAR 
0ai3.00.10A(2)  to  COMAR 
oe.l3.09.10C(7).  With  the  understanding 
that  Maryland  will  make  the  reference 
correction  and  will  add  new  COMAR 
0e.l3.00.10C(8)  prior  to  promulgating 
amended  regulations,  the  Director  finds 
that  the  proposed  rules  at  section 
020(23)  and  section  lOQS)  when  read 
together  are  no  less  effective  than  the 
Federal  counterpart  at  30  CFR  780.31  (a) 
and(b]. 


4.  COMAR  08.13M0MA(e) 

In  its  submission  dated  March  23, 
199a  Maryland  proposed  to  revise 
COMAR  0B.134»4SA(5).  However, 
section  05A(5)  was  pivviously  revised 
and  approved  in  a  final  rule  published 
on  May  22, 1991  (66  FR  23505).  In  a  letter 
dated  May  31. 1901  (Administrative 
Record  No.  MD-533).  the  State 
acknowledged  that  the  proposed 
revision  was  erroneously  referenced 
and.  In  the  final  promulgation,  the  rale 
will  be  identified  as  COMAR 
06.13.00.06A(e)  with  the  existing 
subsections  A  (6)  through  (11)  being 
renumbered  as  A  (7)  through  (12). 

The  rule  providet  that  in  approving  a 
permit,  the  Bureau  must  find  in  writhag 
that  It  has  taken  into  account  the  effect 
of  the  proposed  operation  on  properties 
listed  or  eligible  for  listing  on  the 
National  Register  of  Historic  Races  and 
has  found  that  all  necessary  protection 
measures  have  been  included  in  the 
approved  application  or  pennit 
conditions.  While  the  language  of  the 
proposed  rule  is  similar  to  the  language 
of  the  Federal  rule  at  30  CFR 
773.13(c)(ll).  the  Federal  rule  further 
provides  for  a  documented  decision  in 
those  cases  where  the  regulatory 
authority  determines  that  no  additional 
protection  measures  are  necessary.  In 
response  to  a  letter  dated  November  28. 
199a  from  OSM  (Administrative  Record 
No.  MD-166).  the  State  agreed 
(Administrative  Record  No.  MD-517)  to 
further  revise  the  proposed  rule  by 
adding  the  phrase  "or  that  no  additional 
protection  measures  are  necessary." 
With  the  understanding  that  Maryland 
will  add  this  phrase  prior  to 
promulgating  amended  regulations,  and 
will  change  rule  identification  to  section 
.05A(6).  the  Director  finds  that  tiie 
proposed  rule  is  no  less  effective  than 
its  Federal  counterpart  at  30  CFR 
773.15(c)(ll). 

5.  COMAR  OB.13M0.1OB{2) 

Maryland  is  revising  this  rule  in  ordei 
to  make  the  language  consistent  with 
the  wording  of  the  Federal  rule  at  30 
CFR  7ei.ll(c).  The  changes  include 
adding  the  phrase  "where  mining"  in 
identifying  the  lands  covered  by  the 
rule,  and  eliminating  the  phrase 
"publicly  owned"  in  identifying  plaoea 
listed  on  the  National  Register  of 
Historic  Places.  As  revised,  the  language 
of  the  propoaed  rule  is  substantively 
identical  to  die  Federal  role  at  90  CFR 
761.11(c).  Therefore,  the  Director  finds 
the  propoeed  rule  to  be  no  less  effective 
than  its  Federal  counterpart 


&  COMAR  0e.l3J».10Bf7) 


Maryland  is  revlaing  this  rule  by 
adding  a  provision  wbiweby  cemeteries 
may  be  relocated  if  audwrized  by 
applicable  State  law  or  regulation.  The 
revised  wording  of  this  rule  is  identical 
to  tiie  Federal  rule  at  30  CFR  761.11(g). 
Therefore,  the  Director  finds  the 
proposed  rule  to  be  no  less  effective 
than  its  Federal  counterpart 

7.  COMAR  0e.l3.0B.10Cf7) 

Maryland  is  revising  this  rule  in  order 
to  make  the  language  consistent  with  its 
Federal  counterpart  The  changes 
include  replacing  the  phrase  "public 
paric"  with  the  phrase  "publicly  owned 
park."  and  eliminating  the  phrase 
"publicly  owned"  in  identifying  places 
listed  on  the  National  Register  of 
Historic  Places.  As  revised,  the  language 
of  the  proposed  rule  is  substantively 
identical  to  tiie  Federal  rule  at  30  CFR 
761.12(f)(1).  Therefore,  the  Director  finds 
the  proposed  rule  to  be  no  less  effective 
than  its  Federal  counterpart 

8.COMAR0e.l3.0S.llA(l)(md(2) 

Maryland  is  revising  the  definitions  of 
"Fragile  lands"  in  subsection  A(l)  and 
"Historic  lands"  in  subsection  A(2)  in 
order  to  make  them  identical  to  the 
Federal  definitions  hi  30  CFR  762.5. 
Since  the  revised  definitions  are 
identical  to  the  Federal  definitions,  the 
Director  finds  the  proposals  no  less 
effective  than  tiie  Federal  counterparts. 

IV.  Summary  and  Dispositloa  of 
Comments 

Public  Comments.  The  public 
comment  period  and  opportunity  to 
request  a  public  hearing  announced  in 
tiie  April  25. 199a  Fedend  Regisler  (55 
FR  17458)  ended  May  25. 1990.  An 
extended  comment  period  announced  in 
tiie  April  16. 1991.  Fedacal  RegistOT  (56 
FR  15311)  ended  May  1. 1991.  No  public 
comments  wereieceived  and  a  public 
hearing  wm  not  held  as  no  one 
requested  an  opportunity  to  provide 
testimony. 

Agency  Comments.  Pursuant  to 
section  503(b)  of  SMCRA  and  tiie 
implementing  regulations  of  30  CFR 
732.17(h)(ll)(i),  commenU  were  solicited 
from  various  Federal  agencies  with  an 
actual  or  potential  interest  in  the 
Maryland  program.  Hie  Soil 
Conservation  Service,  Mhie  Safety  and 
Healdi  Administration,  and  tiie  Army 
Corps  of  Engineers  all  generally 
supported  the  amendment  and 
subaequent  revisions,  or  had  no 
substantive  comments.   . 


Advisory  Council  on  Historic     ..*i  - . 
Preservation  (ACHP)  Comments 


The  ACHP  filed  comments  regarding 
several  areas  of  the  State's  proposed 
rules.  The  ACHP  expressed  concern 
with  the  use  of  the  discretionary  word 
"may"  in  the  phrase  "tiie  Bureau  may 
require  tiie  applicant  to  identify  and 
evaluate  important  historic  and 
archeological  resources  *  *  *"  at 
COMAR  oe.l3.09.02K(2)(b).  The  wording 
as  proposed  by  the  State,  is  identical  to 
the  wording  in  the  Federal  rule  at  30 
CFR  779.12(b)(2).  As  stated  in  the 
preamble  to  the  Federal  rule  published 
on  February  la  1967.  (52  FR  4244-4263). 
"OSKDtE  proposed  to  add  a  new 
paragraph  (2)  to  clarify  tiiat  the 
regulatory  autfaorify  can.  «^ere 
appropriate,  require  applicants  to 
identify  and  evaluate  important  historic 
resources  and  archeological  sites  that 
may  be  eligible  for  listing  on  the 
National  Register  of  Historic  Places." 
Further,  the  preamble  provided  that 
"Clearly,  paragraph  (b)(2)  allows  tiie 
regulatory  authorify  to  require 
identification  and  necessary  treatment 
or  mitigation  of  currentiy  unknown 
resources,  when  the  regulatory  authorify 
determines  that  such  activities  are 
appropriate."  As  proposed,  te  State's 
rule  meets  the  intent  and  is  no  less 
effective  than  the  Federal  rule. 
Ilierefore.  the  Director  is  not 
recommending  any  dianges  to  the 
State's  proposal 

The  ACHP  expressed  similar  concerns 
regarding  proposed  revisions  to  COMAR 
06.13.09.020(23)  and  0&13.09.05A(5).  As 
stated  by  tiie  ACHP.  "*  *  *  tiie  Bureau 
again  will  be  making  decisions  about  the 
appropriateness  of  mitigation  measures, 
and  (presumably)  will  require  tiieir 
implementation,  but  with  no  reference  to 
a  process  about  how  the  decisions  will 
be  reached  or  by  whom."  The  ACHP 
suggested  their  implementing 
regulations,  which  set  forth  such  a 
process,  should  be  referenced  in  the 
State's  proposal,  with  the  State  Historic 
Preservation  Officer  (SHPO)  referenced 
as  the  initial  point  of  contact  The 
State's  propoaed  rules  are  substantively 
identical  to  the  Federal  counterparts  at 
30  CFR  78031  and  30  CFR  773.15(c)(ll). 
As  pointed  at  by  OSM  in  req^onae  to 
comments  regarding  the  new  30  CFR 
773.15(c)(ll).  tiie  National  Historic 
Preservation  Act  and  implementing 
regulations  do  not  apply  directiy  to 
permits  to  conduct  surface  coal  mining 
operations  issued  by  State  regulatory 
autiiorities  (52  FR  4257).  In  addition,  tiie 
Director  feels  tiiat  tiie  State  program 
provides  adequate  opportunify  for  the 
SHPO  to  participate  in  tiie  permitting 


process  in  a  significant  manner  through 
notice  and  opportunify  to  comment  The 
Director  does  not  feel  that  any  changes 
to  tiie  State's  proposal  are  required. 

The  ACHP  suggests  that  the  proposed 
revision  to  tiie  definition  of  "Historic 
lands"  at  COMAR  08.13.09.11A(2)  be 
modified  to  recognize  other  provisions 
such  as  the  National  Historic 
Preservation  Act  and  the  American 
Indian  Religious  Freedom  Act  (Pub.  L 
95-341).  The  definition  as  proposed  by 
the  State  is  identical  to  tiie  Federal 
defmition  at  30  CFR  767.5.  The  Director 
feels  the  State  rule  is  no  less  effective 
than  the  Federal  rule  and,  therefore,  no 
changes  to  the  State's  proposal  are 
necessary. 

Finally,  tiie  ACHP  expressed  their 
belief  that  all  exclusions  based  on  valid 
existing  rights  should  be  deleted.  In 
particular,  tiie  ACHP  cited  COMAR 
0e.13.09.10B,  which  identifies  areas 
where  mining  is  prohibited  or  limited 
subject  to  valid  existing  rights.  The  rule 
cited  by  the  ACHP.  which  is  not  being 
revised  in  the  program  amendment 
being  discussed,  is  identical  to  the 
Federal  rule  at  30  CFR  761.11  *»^ch 
implements  section  522(e)  of  SMCRA. 
Since  the  State  rule  is  identical  to  tiie 
Federal  rule,  the  Director  is  not  requiring 
that  any  changes  be  made. 

The  State  Historical  Preservation 
Officer  for  the  State  of  Maryland 
reviewed  the  proposed  program 
amendment  and  Indicated  his  general 
agreement  with  the  proposal. 

V.  Director's  Dedsioo 

Based  on  the  above  findings,  the 
Director  is  approving  tiie  proposed 
program  amendment  submitted  by 
Maryland  on  March  23, 199a  and 
modified  on  March  28. 1991.  The  Federal 
rules  at  30  CFR  part  920  concerning  tiie 
Maryland  program  are  being  amended 
to  implement  the  Director's  decision. 
The  Director  is  approving  these  State 
rules  witii  the  understanding  that  tiiey 
be  promulgated  in  a  form  identical  to 
that  submitted  to  OSM  and  reviewed  by 
the  public.  Any  differences  between 
tiiese  rules  and  tiie  State's  final 
promulgated  rules  will  be  processed  as  a 
separate  amendment  subject  to  public 
review  at  a  later  date. 

This  final  rule  is  bebig  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  states  to  conform  their 
programs  to  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 
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VL  Procadaral  DstanninaliaiM 

National  Environmental  Policy  Act 

The  Secretary  has  detennined  that 
pursuant  to  section  7Q2(d)  of  SMCKA  (30 
U3.C  1292(d)],  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  )uly  12. 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3,  4,  7 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  • 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  801 0/ say.).  This  rule  will  not 
impose  any  new  requirements,  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Paperwork  ReducUtm  Act 

TMs  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  OMB  under  44  U.S.C 
3507. 

List  of  SubJacU  in  M  CFR  Part  aao 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  June  13, 1981. 
CariCOose, 

Assistant  Director.  Eastern  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30.  chapter  VII. 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  •20-IIARYUUID 

1.  The  authority  citation  for  920 
continues  to  read  mm  follows: 

AadiBttty!  M  U.S.C  1201  et  seq. 

2.  In  section  920.15.  a  new  paragraph 
(1)  la  added  to  read  as  toDows: 

ftaaiS   Apprevalof 


(1)  ReviskMM  of  the  following  rules  of 
Code  of  Maryland  Adminiatrative 
Regulations: 
08.13.00.02    Pennlt  Applications: 

G«ner«l  Requirements. 
08.1SJ10jOS    Permit  Applications:  Bureau 

Decision. 
08.13.00.10    Areas  Where  Mining  is 

Prohibited  or  Lfanited. 
08.13.00.11    Designatian  of  Areas  as 

Unsuitable  for  Mining. 

(FR  Doc.  91-14KS  FKed  S-a^^l:  8(46  am) 
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PfOQrHn 

AOmcv:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Final  rule:  approval  of  proposed 
amendment 


UMI 


(1)  The  toUowiBg  amendments 
submitted  to  OSM  on  March  23. 1990 
and  modified  and  raasbaiitted  on  March 
28, 1901.  are  approved  as  set  forth  in 
paragraph  (IXl)  of  thk  sectkm  effective 
June  21, 1901. 


r.  OSM  is  announcing  its 
decision  to  approve,  with  an  additional 
requirement  a  proposed  amendment  to 
the  New  Mexico  permanent  regulatory 
program  (New  Mexico  program)  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1077  (SMCRA).  The 
amendment  pertains  to  the  hydrologic 
balance  as  it  relates  to  water  quality 
standards  and  effiuent  limitations,  and 
postmining  land  use.  The  amendment 
revises  the  New  Mexico  program  to 
provide  additional  safeguards  and 
improve  operational  efficiency. 

■FFCCnvc  DATK  June  21, 1001. 

FOR  yUMTHIII  WMMMATION  contact: 
Robert  R  Hagen,  Director,  Albuquerque 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enfarcement.  825 
Silver  Avenue  SW..  Suite  3ia 
Albuquerque.  New  Mexico  87102. 
Telephone  (506)  776-1486. 

SU^VmHHTAIIV  MPOMMTNMC 

L  Backpowid  OB  the  Nnv  Maxioo 
PrograiB 

On  December  31. 1980,  ftw  Secretary 
of  the  interior  conditionaUy  approved 
the  New  Mexico  progrsn.  General 
baok^oond  information  on  the  New 
Mexico  program,  inchidlng  the 
Secretaiys  ffaxHngs.  the  disposition  of 
comments,  and  the  oonditioiis  of 
approval  of  the  New  Mexico  program 
can  be  fbvnd  in  the  Deoenber  31. 1980, 
Federal  Kaiglslai  (45  FR  86480). 
Subsequent  actions  conoemlng  New 
Mexico's  piupam  and  prolan 
araeiHtaieats  can  be  foond  at  30CFR 
931 JS,  981.18.  and  931  JO. 


ILProposedi 

By  letter  dated  April  M.  1080 
(Administrative  Record  No.  rA«-680). 
New  Mexico  submitted  a  proposed 
amendment  to  its  permanaot  regulatory 
program  pursuant  to  SMCRA.  New 
Mexico  submitted  the  proposed 
amendment  on  its  own  initiative. 

The  rules  that  New  Mexico  proposed 
to  revise  pertained  to  the  definition  of 
"coal"  at  Coal  Surface  Mining 
Commission  (CSMC)  Role  B0-1-l-6b 
hydrologic  balance  as  it  relates  to  water 
quaHty  standards  and  effluent 
limitations  at  C^4C  Rules  80-1-20-42 
(a)(8)  and  (a)(9),  and  postmining  land 
use  at  CSMC  Rule  8»-l-20-133(c). 

OSM  published  a  notice  in  the  May 
11. 1990,  Fadarri  Buglslai  (56  PR  10752) 
amMuadng  receipt  of  the  amendtaient 
and  inviting  public  oomment  on  the 
adequacy  A  the  propoaed  aasendment 
(Administiative  Racord  Na  NM-S85). 
The  public  comment  period  closed  fiine 
11.198a 

During  its  review  of  the  amendment 
OSM  identified  ooocems  relating  to  the 
definition  of  "coal"  at  CSMC  Rule  80-1- 
1-5  and  postmining  land  use  et  (3SMC 
Rule  80-l-20-133(c).  OSM  notified  New 
Mexico  of  the  concerns  by  letter  dated 
)uly  16, 1990  (Administrative  Record  No. 
NM-5g7).  By  letter  dated  October  18, 
1990  (Administrative  Record  No.  NM- 
616),  New  Mexico  (1)  withdrew  from  the 
amendment  the  proposed  revisions  to 
the  definition  of  "coal"  a.  CSMC  Rule 
80-1-1-5  and  (2)  corrected  a  cross 
reference  to  another  State  rule  at  CSMC 
Rule  80-l-20-133(c). 

m.  Director's  Findings 

After  a  thorou^  review,  pursuant  to 
SMCRA  and  the  Federal  regoiatkms  at 
30  CFR  732.15  and  732.17,  the  Director 
fiads  that  tiie  propoaed  amendment  as 
submitted  by  New  Mexico  on  April  24. 
lOeOL  and  revised  on  October  18. 190a  is 
no  less  stringent  than  SMCRA  and  no 
less  effective  than  the  coirasponding 
Federal  regulations, 

1.  CSMC  Rules  90-1-20-42  (aX9)  and 
(a)(9).  Water  Quality  Slandarde  and 

Effluent  Limitations 

New  Mexico  proposed  to  revise 
CSMC  Rule  8&-1-20-42  by  deleting  the 
existing  paragraphs  (a)(6)  and  (aK«). 
whidi  set  effluent  requtremants  for 
diechafges  from  areas  disturbed  by 
"surface  coal  mining  operatioBS.**  New 
Mexico  at  CSMC  Rule  iO-l-l-i  defines 
"amlaoe  coal  mining  opaiattona"  a« 
activities  conducted  fai  ooanaction  with 
botii  surface  and  undeigiwd  coal 
mines.  In  place  of  tba  deletad 
paragraph.  New  Mndco  pvopoaed  a 
new  paragraph  (a)(8).  which  wrauld 


require  that  discharges  from  areas 
disturbed  by  "surface  mining  activities" 
comply  with  applicable  State  and 
Federal  wate^  quality  laws  and 
regulations,  including  the  effiuent 
limitations  set  forth  at  40  CFR  part  434. 
New  Mexico  at  CSMC  Rule  80-1-1-5 
defines  "suface  mining  activities"  as 
those  activities  incidental  to  the  surface 
mining  of  coal.  The  effect  of  New 
Mexico's  proposed  revisions  is  that 
whereas  deleted  paragraphs  (a)(8)  and 
(a)(9)  required  boUi  surface  and 
underground  mining  operations  to 
comply  with  the  State  and  Federal  water 
quality  laws  and  regulations,  new 
paragraph  (a)(8)  would  only  require 
surface  mining  activities  to  comply  with 
such  regulations. 

The  Federal  regulations  at  30  CFR 
816.42  and  817.42  respectively  require 
surface  and  underground  mining 
operations  to  comply  with  the  same 
standards  as  proposed  in  New  Mexico's 
rules. 

The  Director  finds  that  New  Mexico's 
newly-proposed  rule  at  CSMC  Rule  80- 
l-20-42(a)(8)  is  no  less  effective  than  the 
Federal  regulation  at  30  CFR  816.42  but 
is  less  effective  than  the  Federal 
regulation  at  30  CFR  817.42.  The  Director 
is  approving  newly-proposed  CSMC 
Rule  80-l-20-(2(a)(8)  but  is  requiring 
New  Mexico  to  revise  its  program  to 
also  require  discharges  from  areas 
disturbed  by  underground  mining 
activities  to  comply  with  applicable 
State  and  Federal  water  quality  laws 
and  regulations  and  with  the  effiuent 
limitations  set  forth  at  40  CFR  Part  434. 

2.  CSMC  Rule  ao-l-X>-133(c). 
Postmining  Land  Use 

CSMC  Rule  80-l-20-133(c)  sets  forth 
requirements  for  approval  of  alternative 
postmining  land  uses  pertaining  to  both 
surface  mining  activities  and 
underground  mining  activities  and 
includes  the  criteria  that  must  be  met 
before  the  Director  of  the  New  Mexico 
Mining  and  Minerals  Division  (MMD) 
would  approve  an  alternative 
postmining  land  use  change  requested 
by  a  permittee.  New  Mexico  proposed  at 
CSMC  Rule  80-l-20-133(c)  to  replace 
tlie  reference  to  "section  17-12(c)"  with 
"Section  14-40"  because  section  17  no 
longer  exists  in  the  New  Mexico 
program.  Section  14-40  pertains  to  the 
requirements  for  releasing  performance 
bonds  on  reclaimed  mine  lands.  The 
corresponding  Federal  regulations  at  30 
CFR  810.133(c)  and  817.133(c)  do  not 
reference  the  Federal  regulations 
pertaining  to  the  requirements  for 
releasing  performance  bonds  on 
reclaimed  mine  lands,  nor  any  other 
Federal  regidations.  The  Director  finds 


that  the  correction  of  this  reference  is  a 
nonsubstantive  revision. 

New  Mexico  also  proposed  to  delete 
the  phrase  "before  surface  coal  mining 
operations  begin"  from  CSMC  Rules  80- 
1-20-133(0)  (1).  (3).  and  (8).  This 
proposed  revision  would  allow  the 
Director  of  MMD  to  approve  alternative 
postmining  land  use  dianges  requested 
by  the  permiUee  after  USMD  has  issued 
the  original  mining  permit  rather  than 
requiring  such  approvals  to  be  requested 
only  through  tiie  original  permit 
application  and  before  stuface  or 
imderground  mining  activities  have 
begun.  New  Mexico  ^so  proposed  that 
the  various  plans,  lett'ers.  and  approvals 
required  by  these  rules  for  the  approval 
of  an  alternative  postmining  land  use  be 
submitted  no  less  than  80  days  prior  to 
the  proposed  date  that  the  postmining 
land  use  change  would  take  effect 

The  corresponding  Federal  regulations 
at  30  CFR  8ie.l33(c]  and  817.133(c),  as 
interpreted  by  the  regulations  at  30  CFR 
784.200(a)  and  817.200(a),  allow  for  tiie 
approval  of  requests  for  alternative 
postmining  land  use  changes  through  the 
permit  revision  procedures  of  30  CFR 
774.13  rather  than  limiting  such 
approvals  to  the  original  permit 
application  process.  These  regulations 
do  not  specify  any  time  period  during 
which  information  required  for  approval 
of  alternative  postmining  land  use 
changes  must  be  submitted. 

The  Director  understands  that  New 
Mexico,  consistent  with  the  Federal 
interpretive  regulations  at  30  CFR 
784.200(a)  and  817.200(a),  would  process 
requests  for  alternative  postmining  land 
uses  as  permit  revisions  in  accordance 
with  its  ]}ermit  revision  requirements  at 
CSMC  Rule  80-1-13-12.  This  New 
Mexico  rule  corresponds  to  the  Federal 
regulations  at  30  CFR  774.13.  For  tiiis 
issue,  the  Director  finds  that  New 
Mexico's  proposed  postmining  land  use 
requirements  at  CSMC  Rules  80-1-20- 
133(c)  (1),  (3),  and  (8),  in  conjunction 
with  the  existing  permit  revision 
requiremenU  at  CSMC  Rule  80-1-13-12, 
are  not  inconsistent  with  the  Federal 
regulations  at  30  CFR  8ie.l33(c)  and 
817.133(c),  as  interimted  at  30  CFR 
784.200(a)  and  817.200(a). 

The  Director  also  finds  that  the  60-day 
time  period  proposed  at  CSMC  Rules 
80-l-20-133(c)  (1).  (3).  and  (8)  is  not 
inconsistent  with  tiie  Federal  regulations 
at  30  CFR  816.133(c)  and  817.133(c)  and 
the  Federal  interpretive  regulations  at  30 
CFR  784.200(a)  and  817.200(a).  In  making 
this  finding,  the  Director  notes  that  any 
new  requirements  that  would  be 
imposed  by  proposed  CSMC  Rule  80-1- 
20-133(c),  such  as  tiie  60-day  time 
period,  are  in  addition  to  and  do  not 


replace  the  existing  New  Mexico 
requiremenU  at  CSMC  80-1-13-12  for 
processing  permit  revisions. 

For  the  reasons  discussed  above,  the 
Director  finds  that  New  Mexico's 
proposed  rules  at  CSMC  Rules  80-1-20- 
133(c)  (1),  (3),  and  (8)  are  no  less 
effective  than  the  corresponding  Federal 
regulations  at  30  CFR  816.133(c), 
817.133(c).  784.200(a).  and  817.200(a). 
The  Director  is  approving  the  proposed 
rules. 

IV.  PuUk  and  Agency  CcMnments 

Public  Comments 

The  Director  solicited  public 
comments  and  provided  opportunity  for 
a  public  hearing  on  the  proposed 
amendment  No  comments  were 
received.  Because  no  one  requested  an 
opportunity  to  testify  at  a  public 
hearing,  no  hearing  was  held. 

Agency  Comments 

Pursuant  to  section  503(b)(1)  of 
SMCRA  and  30  CFR  732.17{h)(ll)(i).  tiie 
Director  solicited  comments  from  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA),  the  Secretary 
of  Agriculture,  and  various  other  Federal 
agencies  with  an  actual  or  potential 
interest  in  tiie  New  Mexico  program. 

The  Bureau  of  Land  Management 
responded  that  it  had  no  questions  or 
recommended  revisions  to  the  proposed 
amendment  (Administrative  Record  No. 
NM-591).  EPA.  Region  6.  responded  tiiat 
it  had  no  objections  to  the  pro)>osed 
amendment  (Administrative  Record  No. 
NM-586),  The  U.S.  Fish  and  Wildlife 
Service  responded  that  it  concurred  with 
the  proposed  changes  to  New  Mexico's 
rules  (Administrative  Record  No.  NM- 
593).  The  Mine  Safety  and  Health 
Adminisb^tion  (MSHA)  responded  tiiat 
New  Mexico's  proposed  rules  are 
acceptable  and  do  not  appear  to  conflict 
writh  current  MSHA  regulations 
(Administi-ative  Record  No.  NM-5Q2). 

EPA  Concurrence 

Pursuant  to  30  CFR  732.17{h)(ll)(ii), 
the  Director  is  required  to  obtain  the 
written  concurrence  of  the 
Administivtor  of  EPA  with  the  respect 
to  provisions  of  the  State  program 
amendment  which  relate  to  air  or  water 
quality  standards  promulgated  under  the 
autiiority  of  the  Clean  Water  Act  (33 
U.S.C.  1251  et  seq.)  or  the  Clean  Air  Act 
(42  U.S.C.  7401  et  seq.).  By  letter  dated 
June  22, 1990,  EPA  gave  such  written 
concurrence  (Administrative  Record  No. 
NM-595). 

V.  Director's  Dedsion 

Based  on  the  above  findings,  the 
Director  is  approving  the  proposed 
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unendmant  ••  tabaiined  by  New 
Mexico  on  April  2A.  MOO.  and  as  leviMd 
by  it  on  October  la,  iwa  bi  addition,  aa 
diacutaed  in  finding  Na  1,  th«  Directar 
is  requiring  New  Mexico  to  amend  its 
program  to  re<|aire  that  discharges  from 
areas  disturbed  by  andeiground  mining 
activities  comply  with  applicable  State 
and  Federal  water  quality  laws  and 
reguiations  and  with  the  effluent 
limitations  set  forth  at  40  CFR  part  434. 
The  Director's  approval  of  the  proposed 
amendment  is  oontlngBnt  upon  New 
Mexico's  promulgation  of  the  proposed 
revisions  in  the  identical  form  as 
submitted  to  and  approved  by  OSM. 

To  implement  this  decision,  the 
Director  is  amending  the  Federal 
regulations  at  30  CFR  Part  931  that 
o^lfy  all  decisions  concerning  the  New 
Mexico  program.  This  final  rule  is  being 
made  effective  Immecfiately  to  expedite 
the  State  program  amendment  proceaa 
and  to  enooorage  States  to  bring  their 
programs  into  oonfomity  with  the 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  ^dCRA. 

VL  Fraoadmal  Datanninatiaos 

National  EnrironmentaJ  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d]  of  SMCRA.  30 
U.S.C  1282(d).  no  environmental  Impact 
statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1904.  the  OfTice  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3,  4,  7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Accordingly,  for  this  sction 
OSM  is  exempt  from  the  requirement  to 
prepare  a  regulatory  impact  analysis, 
and  this  action  does  not  require 
regulatory  review  by  OMB.  The 
Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
regulations  will  be  met  by  the  State. 

t^perwork  Reduction  Act 

This  rule  does  not  contain  information 
.ollection  requirements  tiiat  require 
appro-il  by  OMB  under  44  U.S.C.  3507. 
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Uat  of  SoMacto  ia  M  CTK  Part  tn 

Intergovernmental  relations.  Surface 
fp^t^^t^^  Underground  mining. 

Dated  Jaaa  K  MH. 
Raymond  I.  lawria, 
AssiBtant  Diractar,  Wettem  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  Utla  90.  diapter  YD. 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART  9S1-NEW  MEXICO 

1.  The  authority  citation  for  part  931 
continues  to  read  aa  follows: 
Aathuflty  30  UAC.  UW  et  eeg. 

X.  Section  931.15  is  amended  by 
adding  a  new  paragraph  (n)  to  read  as 
followK 


|M1.1f 


I  to  State 


(n)  The  foUowlng  amendment,  as 
submitted  on  April  24. 1980  and  as 
revised  on  October  18, 190a  is  approved 
effective  June  21, 1901:  Revisions  to  the 
New  Mexico  Coal  Surface  Mining 
Commission  (CSMC)  rules  pertaining  to 
water  qoality  standards  and  effbent 
limitations  at  CSMC  Rule  80-1-20- 
42(aK6h  and  postmining  land  use  at 
CSMC  Rule  80-l-20-133(c). 

3.  Section  931.16  is  amended  by 
adding  paragraph  (b)  to  read  as  follows: 

{931.16   Raqulrad  program  amandmenta. 
•        •        •        •        • 

(b)  By  August  2a  ISOl.  New  Mexico 
shall  submit  for  OSM  approval  a 
program  amendment  to  require 
discharges  from  areas  disturbed  by 
underground  mining  activities  to  comply 
with  applicable  State  and  Federal  water 
quality  laws  and  regulations  and  with 
the  effluent  limitations  set  forth  at  40 
CFR  part  434. 

(FR  Doc  «l-14Ha  FUed  a-20-«l;  8:45  am) 


DEPARTMENT  OF  DEFENSE 
Offica  of  the  Socfatvy 
32  CFR  Part  190 
[DoDOOIOMI] 

CMBan  Haatth  and  Madicai  Program  ol 
tha  UnN  ormad  Sarvlcaa  (CHAMPUS); 
Annual  Flacal  Yaar  DaductMa  for 
Outpatlant  Sarvlcaa  or  ttupplaa 

Aomcv:  Office  of  the  Secretary.  DoD. 
action:  Final  rule. 


r.  This  amandmant  inoocporates 

the  appUcabie  pioviaions  ofraoaBt 
statutes  relevant  to  Ika  dadueUMa 
amounts  for  oatpatlent  cark.  PubHc  laws 
101^10  and  101-411  provida  diat 
effcctiva  April  1. 1991.  tha  dedoctible 
amounts  for  medical  care  or  sanrices 
will  increase  from  fifty  dollars  (SSOuOO) 
to  one  hundred  and  fifty  dollars 
($150.00)  for  an  individoal  and  from  one 
hundred  dollars  (tlOOAH  to  three 
hundred  dollars  (930Oj00)  far  a  family  to 
include  aU  CHAMFUS  baneAdarles 
except  dependents  of  active  duty 
sponsors  in  pay  grades  E-4  or  below. 
However,  the  Psraiaa  Gulf  Conflict 
Supplemental  Andiorintian  and 
Personnel  Benefit  Act  of  1991.  Public 
Law  102-25.  stipulates  that  bt  die  case 
of  dependents  of  a  member  erf  the 
Unifrvmed  Services  who  served  or 
serves  on  active  duty  in  the  Persian  Gulf 
theater  of  operatians  in  connection  with 
Operation  Deaert  Storm,  the  pravisiona 
of  PubUc  Laws  101-510  and  101-611. 
shall  not  become  effective  until  October 
1, 1901.  This  latter  category  is  defined  in 
the  nde  as  those  dependents  whose 
sponsors,  are.  or  were,  entitled  to 
Special  pay  for  Hostile  Fire/Imminent 
Danger  authorized  by  section  310  of  title 
37,  United  States  Code,  for  service  in  the 
Persian  Gulf  Area. 

DA-m:  Effective  Date:  April  1, 1991. 
Comments  may  be  received  by  August 
20,1991. 

ADOmtMt:  Office  of  the  Qvilian 
Health  and  Medical  Program  of  th^ 
Uniformed  Services  (OCHAMPUS). 
Office  of  Program  Development,  Aurora. 
00  80045-6000. 

rOM  FURTHfR  mFONMATION  OONTACT 
A.  Chris  Armijo,  Office  of  Program 
Development.  OCHAMPUS  Telephone 
(303)  361-363a 


tUarLnMNTARY  O^OIMATIOM.  In  FR 
Doc  77-7834,  appearing  in  the  Fedeaal 
Regialar  on  April  4. 1977  (42  FR  17972), 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation.  DoD  OOIOS-R, 
"Implementation  ef;the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMFUS). "  as  part  199  of 
this  tide.  32  CFR  part  199  (DoD  Q010.8-R) 
was  revised  and  published  in  the 
Federal  Reglsiar  on  July  1. 1986  (51  FR 
24008). 

Since  the  purpose  of  this  amendment 
is  to  implement  legislative  requirements, 
we  are  proceeding  to  the  fmal 
rulemaking  stage.  For  fiscal  year  1901, 
the  increased  deductible  has  no  impact 
if  the  beneficiary  does  not  receive 
additional  outpatient  services  on  or 
after  April  1, 1901.  However,  except  for 
dependents  of  sponsors  who  served  or 
are  serving  in  the  Persian  Gul'  in 


connection  with  Operation  Desert 
Storm,  whose  increased  deductibles  will 
not  be  effective  until  October  1, 1991, 
additional  outpatient  services  received 
on  or  after  April  1, 1991,  will  be  subject 
to  the  increases.  Any  deductible  paid  in 
the  same  flscal  year  prior  to  April  1, 
1991,  will  be  credited  toward  the 
deductible  for  services  received  after 
April  1, 1991 .  Comments  from  the 
general  public  or  frt)m  other 
governmental  agencies  are  welcome  and 
any  comments  received  within  60  days 
of  publication  of  the  final  rule  and 
requiring  a  response  will  be  addressed 
in  a  later  pubUcation  of  the  Federal 
Register. 

This  rule  was  written  to  implement 
the  law  as  described  above,  and  we 
certify  that  it  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
business  entities  under  the  critieria  of 
the  Regulatory  Flexibility  Act. 

In  compliance  with  Executive  Order 
12291,  we  certify  that  diis  is  not  a  major 
rule  and  will,  therefore,  not  have  a 
signficant  impact  on  the  economy. 

List  of  Subjects  hi  32  CFR  Part  199 

Claims,  Handicapped,  Health 
Insurance,  and  Military  Personnel 
Accordingly.  32  CFR  part  199  is 
'  emended  as  follows: 

PART  199-{AMENDED1 

1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Authority:  10  U.S.C  1079. 1066. 5  U.S.C.  301. 

2.  Section  199.4  is  amended  by 
revising  paragraphs  (f)(2)(i),  (f)(3)(i),  and 
(f)(4)(i)  to  read  as  follows: 

9199j4   Baalc  program  banaflta. 

(f)  *  •  •  1.^5.;^ 

(2)  •  •  • 

(i)  Annual  fiscal  yecr  deductible  for 
outpatient  services  and  supplies. 

(A)  For  are  rendered  aU  eligible 
beneficiaries  prior  to  April  1, 1991,  or 
when  the  active  duty  sponsor's  pay 
grade  is  E-4  or  below,  regardless  of  the 
date  of  care: 

(1)  Individual  Deductible.  Each 
beneficiary  is  liable  for  the  first  fifty 
dollars  ($50.00)  of  the  CHAMPUS- 
determined  allowable  amount  on  claims 
for  care  provided  in  the  same  fiscal 
year. 

(2)  Family  Deductible:  The  total 
deductible  amount  for  all  members  of  a 
family  with  the  same  sponsor  during  one 


fiscal  year  shall  not  exceed  one  hundred 
dollars  ($100.00). 

(B)  For  care  rendered  on  or  after  April 
1, 1991,  for  all  CHAMFUS  beneficiaries 
except  dependents  of  active  duty 
sponsors  in  pay  grades  E-4  or  below. 

(1)  Individual  Deductible:  Each 
beneficiary  is  liable  for  the  first  one 
hundred  and  fifty  dollars  ($150.00)  of  the 
CHAMPUS-determined  allowable 
amount  on  claims  for  care  provided  in 
the  same  fiscal  year. 

(2)  Family  Deductible:  The  total 
deductible  amount  for  all  members  of  a 
family  with  the  same  sponsor  duriitg  one 
fiscal  year  shall  not  exceed  three 
hundred  dollars  ($30a00). 

(C)  CHAMP\JS-approved  Ambulatory 
Surgical  Centers  or  Birthing  Centers.  No 
deductible  shall  be  applied  to  allowable 
amounts  for  services  or  items  rendered 
to  active  duty  for  authorized  NATO 
dependents. 

(D)  Allowable  Amount  does  not 
exceed  Deductible  Amount  If  fiscal  year 
allowable  amounts  for  two  or  more 
beneficiary  members  of  a  family  total 
less  than  $100.00  ($300.00  if  paragraph  (f) 
(2)(i)(B](^]  of  this  section  applies),  but 
more  of  the  beneficiary  members  submit 
a  claim  for  over  $50.00  ($150.00  if 
paragraph  (f)[2](i](B)(l)  of  this  section 
applies),  neither  the  family  nor  the 
individual  deductible  will  have  been 
met  and  no  CHAMPUS  benefits  are 
payable. 

(E)  For  any  family  the  outpatient 
deductible  amounts  will  be  applied 
sequentially  as  the  CHAMPUS  claims 
are  processed. 

(in  If  the  fiscal  year  outpatient 
deductible  under  either  paragraphs 
(f)(2)(i)(A)  or  (f)(2)(i)(B)  of  this  section 
has  been  met  by  a  beneficiary  or  a 
family  through  the  submission  of  a  claim 
or  claims  to  a  CHAMPUS  fiscal 
intermediary  in  another  geographic 
location  &t)m  the  location  where  a 
current  claim  is  being  submitted,  the 
beneficiary  or  sponsor  must  obtain  a 
deductible  certificate  fit)m  the 
CHAMPUS  fiscal  intermediary  where 
the  applicable  beneficiary  or  famiy 
fiscal  year  deductible  was  met.  Such 
deductible  certificate  must  be  attached 
to  the  current  claim  being  submitted  for 
benefits.  Failure  to  obtain  a  deductible 
certificate  under  such  circumstances 
will  result  in  a  second  beneficiary  or 
family  fiscal  year  deductible  being 
apphed.  However,  this  second 
deductible  may  be  reimbursed  once 
appropriate  documentation,  as 
described  in  paragraph  (f)(2)(i)(F)  of  this 
section,  is  supplied  to  the  CHAMPUS 
fiscal  intermediary  applying  the  second 
deductible. 


(G)  Notwithstanding  the  dates 
specified  in  paragraphs  (f)(2)(i)(A)  and 
(B)  of  this  section,  in  the  case  of 
dependents  of  active  duty  members  of 
rank  E-5  or  above  with  Persian  Gulf 
conflict  service,  the  deductible  shall  be 
the  amount  specified  in  paragraph 
(f)(2)(i](A)  of  this  section  for  care 
rendered  prior  to  October  1, 1991.  and 
the  amount  specified  in  paragraph 
(f)(2)(i)(B)  of  this  section  for  care 
rendered  after  October  1, 1991.  For 
purposes  of  the  preceding  sentence,  a 
member  with  Persian  GuU  conflict 
service  is  a  member  who  is,  or  was, 
entiUed  to  special  pay  for  hostile  fire/ 
imminent  danger  authorized  by  37  U.S.C 
310,  for  services  in  the  Persian  Gulf  area 
in  connection  with  Operation  Desert 
Shield  or  Operation  Desert  Storm. 

(3)  *  •  • 

(i)  Annual  fiscal  year  deductible  for 
outpatient  services  or  supplies.  The 
annual  fiscal  year  deductible  for 
otherwise  covered  outpatient  services  or 
supplies  provided  retirees,  dependents 
of  retirees,  dependents  of  deceased 
active  duty  members,  and  dependents  of 
deceased  retirees  is  the  same  as  the 
annual  fiscal  year  outpatient  deductible 
applicable  to  dependents  of  active  duty 
members  of  rank  E-5  or  above  as 
specified  in  paragraph  (f)(2)(iHA)  or  (B) 
of  this  section. 

(4)  *  *  • 

(i)  Annual  fiscal  year  deductible  for 
outpatient  services  or  supplies.  An 
eligible  former  spouse  is  responsible  for 
the  payment  of  the  first  $150.00  of  the 
CHAMPUS-determined  reasonable  costs 
or  charges  for  otherwise  covered 
outpatient  services  or  supplies  provided 
in  any  one  fiscal  year.  (Ebccept  for 
services  received  prior  to  April  1, 1991, 
the  deductible  amount  is  $50.00).  The 
former  spouse  cannot  contribute  to,  nor 
benefit  from,  any  family  deductible  of 
the  member  or  former  member  to  whom 
the  former  spouse  was  married  or  of  any 
CHAMPUS-eligible  children. 
•        •        •       •       • 

3.  Section  199.7  is  proposed  to  be 
amended  by  revising  paragraph  (a)(6)  as 
follows: 

8198.7   Ctahns  sutNniaeion,  ravlow.  and 


(a)  General  *  *  * 

(6)  Deductible  certificate.  If  the  fiscal 
year  outpatient  deductible,  as  defined  in 
9  199.4(f)(2]  has  been  met  by  a 
beneficiary  or  a  family  through  the 
submission  of  a  claim  or  claims  to  a 
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CHAMFUS  fiscal  intnmediary  in  a 
gaoi^phic  locabon  dOhnnt  fnm  the 
location  wheia  a  current  daiin  la  being 
gubnttted.  the  beneficiary  or  tponaor 
must  obtain  a  deductibie  certificate  from 
the  CHAMFUS  fiscal  intermediary 
where  the  applicable  individual  or 
family  fiscal  year  deductible  was  met 
Sudi  deductible  certificate  must  be 
attached  to  the  current  claim  being 
submitted  for  benefits.  Failure  to  obtain 
a  deductible  certificate  under  such 
circumstances  will  result  in  a  seonnd 
individual  or  {amity  fiscal  year 
deductible  being  applied.  However,  this 
second  deductible  oiay  be  reimbursed 
once  appropriate  docwnentatioa  as 
daacribed  in  dds  paragraph  ia  supplied 
to  tha  CHAMPUS  fiscal  intermediary 
applying  the  second  deductible  (refCT  to 
1 199.4  (f)(2Mi)(F)). 

•  •  «  •  • 

Dated:  June  17.  iflBl. 
UadaM-njiMi. 

AJtematim  OSD  FtdtraJ  Register  Uaimja 
Officer.  Department  ofDefaate. 
[FR  Doc  •l-148az  PUed  e-^0-«l:  ft4S  anl 


IXrARTIiBIT  OF  THANSKMIT ATKM 


OOMtflkMrd 

sscmi«6 

IOQO1t1-04»] 
SatalyZona 


** .*-*j &a^^^  W^MM^ 


r:  Coast  Guard.  DOT. 
ACnOMc  Emergency  rale. 


:  The  Coast  Guard  is 
establishing  a  safety  zone  in  New  York, 
New  jersey  and  the  Lower  Hudson 
River.  This  tone  is  needed  to  protect  Ibe 
maritime  community  from  the  possible 
dangers  and  hazanb  to  navigation 
associated  with  a  fireworks  display. 
Entry  into  this  zone,  or  movement  vrithin 
diis  zone,  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
New  York. 

VPlClivi  OATi:  This  regulation 
becomes  effective  at  10  p jil  local  time 
30  June  1991.  It  terminates  at  11  n5  pjn. 
local  time  30  |uae  1001. 


kTION  CONTMTt 
MSn  S.  Whinbam  of  Captain  of  the 
Port.  New  York  (212)  eOS-TSM. 

accordance  with  6  U.&C  663,  a  notice  of 
proposed  rulemaking  was  not  pnblislMd 
for  this  regalatiaa  anid  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 


Publishing  an  NFRM  and  delaying  its 
effective  date  would  be  oontrwy  to 
pnbHc  Interest  since  immediate  action  is 
needed  to  respond  to  any  potential 
hazards. 

Dmfting  btfomotkm:  Tha  drafts  of 
this  rf^uladoQ  are  LT|G  CW.  fennings. 
project  officer.  Captain  of  the  Port  New 
Yoric  and  LT  R.E.  Korroch,  project 
attorney.  First  Coast  Guard  District 
Legal  Office. 

DiBcussion  of  Regulation:  Hie 
circumstances  requiring  this  regulation 
result  from  tfie  possible  dangers  and 
hazards  to  navigatioo  asaociated  with  a 
fireworks  display.  This  regulation  is 
effective  from  10  pjn..  30  June  1901  to 
11:15  pjD.  80  Jona  1901.  This  regulation 
is  issued  pursuant  to  33  U3XL  1225  and 
1231  as  set  out  in  the  authority  citation 
for  all  of  part  106. 

List  (rf  Subjects  In  SS  CFR  Part  W 

Harbors.  Marine  safsty.  Navigation 
(water)  Saeorlty  maasoras.  Vessels, 
Wsterways. 

Ragidatkn 

In  consideration  of  tha  foregoing,  pari 
165  of  title  33.  Code  of  Federal 
Regnlatlona.  is  amandad  as  foBows: 

PART  161    tJyitWDILD) 

1.  The  authority  citation  for  part  105 
contiBoes  to  read  as  foUowa: 

Aalhartly:  33  U3.C  1228  and  1231;  SO 
U.&C  ttl: «  cm  1.40  and  39  CFK  li)5-l(g]. 
&04-1.  OM-e,  and  33  CFR  laOft. 

2.  A  new  1 165.T10W  ia  added  to  read 
asfoDows: 


§  fM^TIMO    ■sssty 


Voili. 


(a)  Looatktn.  The  following  area  haa 
been  declared  Safisty  Zones:  All  waters 
of  tha  Lower  Hvdson  River  within  a  100 
yard  radius  of  the  fireworks  barge 
located  350  yards  west  of  Pfer  46 
Manhattan. 

(b)  Effective  dote.  Hiis  regulation 
becomes  effective  at  10  pjn.  local  time 
30  June  1991.  It  terminates  at  11:15  pjn. 
local  time  30  \vDie  1901. 

(c)  ReguJatioas,  la  accordance  with 
the  genwal  regulatiooa  in  1 106.23  of  thia 
part  entry  into  or  moveoMot  within  thia 
zone  is  imUbilad  unless  aothorized  by 
the  Cap«ain  of  the  Port 

Datfld  Klay  13.  IWl. 
llM.Lsfnbas^ 

Ccfttaia.U3.Coaat  Guard.  Coptaia  of  the 

Port.  New  York. 
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DEPAfmiDfT  OF  HEALTH  AND 
HUMAN  SERVICES 


ORIeoofl 
42Cn(Pwt1«M 

RIN009VAA40 


CivR 


ferMhvvTo 


r.  Office  of  Inspector  General 
(OIG).  HHS. 
action:  Final  rule. 


n  Ihis  final  rule  aatablishes 
dvil  BMney  penaltiea  (CMRs)  paraaant 
to  title  IV  of  Public  Law  00-060.  tha 
Health  Care  Qaality  taqmnrament  Ad  of 
1906  (HCQIA).  as  smanded  by  sactkn 
402(a)  of  Pidriic  Law  100-177.  SadiOQ 
421(c)  of  HCQIA  establishes  a  CMP 
againat  any  entity  that  faik  to  report 
information  that  ia  raqairad  to  be 
reported  on  medical  BMlpractica 
paymenU.  Section  427(b)  of  HCQLA 
establiahes  a  CUP  agaiast  any  peisap 
that  lM«ad>es  the  confidentiality  of 
information  which  is  reportad  or 
furnished  pursuant  to  HCC^  and  which 
the  Secretary  has  established  the 
National  Praditianer  Data  Bank  to 
coUed  and  disseminate. 
fmcnvt  DATC  These  regulations  are 
effective  on  June  21, 1001.  See  section  IV 
of  Supplementary  Iidbnaation  in  tlus 
preamble  for  furtiiar  hiformatioa. 
ran  nMTHBi  mromiATiow  contact. 
2teno  W.  St.  Cyr,  II,  Legislation  and 
Regulations  Staff.  (202)  «t»-327a 

LBackground 

A.  Health  Care  Quotity  Improvemeitt 
Act      ,  . 

The  Health  Care  Quality  Improvement 
Ad  (HCXIL\),  tiUe  IV  of  Public  Law  09- 
660  as  amended  by  section  402(a)  of 
Public  Law  100-177,  sets  forth  specific 
requirements  governing  die  reporting 
and  disclosure  of  infonnatioB 
concerning:  (1)  Payments  made  for  the 
benefit  of  pbysidans,  dentists  and  etfwr 
health  care  practitioners  as  a  residt  of 
medical  malpractioe  actioiis  or  claims, 
and  (2)  certain  adverse  ootkma  taken 
regarding  the  Hcenses  or  dtaiical 
privileges  of  physidane,  dentists,  and.  In 
some  eases,  other  health  care 
practitioners.  The  stated  purpose  of 
these  provisioiis  ia  to  improve  the 
qaality  of  medical  care  by  identifying 
diosa  pfaysidana,  dentiata,  or  other 
health  care  practitioners  who  sre 
engaged  in  unprofessional  behavior,  and 
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to  feetrict  llMir  ohiltly  to  asove  from  one 
State  to  aaa^er  wttluMt  disckiaute  or 
rofi 


afthe 


ofihe 


im 

HOQIA  imaiiBB  tfw  Secretary  to 
establish,  ei^er  directly  or  (hrtragh  an 
appropriate  public  or  private  agency 
designated  by  tlie  Secretary,  a  National 
Practitioner  Data  Bank  (the  Data  Bank) 
to  serve  as  a  Baoonai  sotuce  of 
information  on  physicians,  dentists  and. 
under  certafn  circumstances,  other 
health  care  practitioners  concerning:  (1) 
Payments  made  as  a  result  of  medical 
malpractice  actions  or  claims:  (2) 
adverse  licensure  actions  taken  by 
Boards  of  Medical  Examiners  and 
equivalent  State  ficeasing  boards  for 
other  healdi  care  practitioaers:  and  (3) 
adverse  actions  on  clinical  privileges 
takea  fay  health  care  entities. 

HCQIA  aiao  pnvidas  that  infdmati  on 
reported  or  faniaiMd  porsuant  to  part  B 
is  confideaitol  and  ia  to  be  diadoaed 
only  for  potpaaea  specified  in  tihe  law. 
This  infonnatkNi  is  intended  to  be  used 
solely  avilh  respact  to  activities  in 
furtherance  of  the  qaafity  of  health  care. 
The  spediic  procedures  and 
reqaifwaents  nr  repotBiig  and 
dlsseerinatkNi  of  this  infoimatien  by  the 
Data  Bmk  are  contained  in  final 
regulations  pimlisneu  in  ute  Odooer  i/, 
1909,  issue  of  the  Federal  Register  (S4  FR 
42722). 

B.  ChrU  Aimey  Penalty  AathorHy 

In  recent  years.  Congress  has 
provided  the  ^  apartment  of  Health  and 
Human  Serv.  .    with  increasing  dvfl 
money  penalty  fCMP)  authorities  to 
.  ensure  compliance  widi  statutory 
provisions.  The  original  C&iff*  authorities 
were  ^>eciikally  desagaad  to  provide 
penalties  Car  fraudaleat  and  abusive 
practiceiL  audi  as  the  aubmissioB  of 
false  clnJHM.  iavalwiog  the  Medicaee  and 
Me<ttcaid  pragcaflsSL  The  authority  far 
levying  GMPs  was  farther  expanded  in 
recent  years  to  addreaa  issues  lavotving 
the  quahtjr  of  care,  otiter  reiniborseaBent 
issues,  and  odnr  Stats  health  care 
pragEaau.  WMk  eoactaeot  of  the  Heateh 
Care  QaaBty  toiy  on  lawnt  Act 
Congroas  hat  hmadcned  iie 
Deportneafs  exiaHng  QMf  authorities 
by  spedfically  providing  new  CMPs  to 
enforce  the  reydfements  ef  HCQIA 
relauve  vo  repoiVng  meAcat  mupractice 
payment  information  and  nraintaiiung 
the  confidentiality  of  information 
reported  erdisoieas  dander  HOQIA. 
Authority  for  in^osing  the  new  CMPs 
has  been  delegated  to  the  Inspector 
General 


A  notice  of  proposed  rulemaking 
(NPRM)  addressing  the  Office  of 
Inspector  Cenerars  (OIG)  civil  money 
penalty  authorities  imder  title  IV  of 
Public  Law  99-880  was  published  in  the 
Federal  CegMar  on  Mart^  21, 1988  (53 
FR  9260).  llie  provisions  of  that 
proposed  notice  set  forth  two  new  CMPs 
for  indusion  ia  regulations  and  included 
a  discussion  of  criteria  to  be  considered 
in  determining  penalty  amounts. 

A.  CMPforFtiiime  To  Report  Medical 
Malpractice  Paymeitts 

The  proposed  rules  provided  that, 
under  the  provisions  of  section  421(c]  of 
HCQIA.  a  CMP  could  be  imposed 
against  any  person  or  entity,  induding 
an  iasurance  company,  that  falls  to 
report  certain  information  that  is 
required  to  be  reported  on  medical 
m^practice  payments.  The  required 
information  must  be  reported  to  the 
Data  Bank  as  well  as  to  the  appropriate 
licensing  board(s)  in  the  State  in  whidi 
the  medical  malpractice  action  or  daim 
arose.  To  assure  die  timely  and 
complete  reporting  of  medinal 
malpractice  payments,  the  OIG  has  been 
del^ated  the  specific  responsibility  to 
levy  a  CMP  of  up  to  $ia000  ior  each 
payment  involved,  against  any  person  or 
entity  that  fails  to  report  information  as 
required  under  HCQIA  and  the 
regulations  set  forth  in  45  CFR  part  60. 
subparts. 

B.  CMP  For  Breacftiitg  The 
Confidentiality  of  Ittformation 

The  proposed  rules  provided  that 
under  the  provisioas  of  section  427{b)(2] 
of  HCQIA.  a  CMP  of  14?  to  S10.000  could 
be  imposed  against  any  person  or  entity 
who  violates  the  confidentiality  of 
informatioo  reported  pursuant  to 
HCQLA.  The  NPRM  huUcated  diat  the 
CMP  could  be  imposed  against  State 
licensing  board  emplayees:  employees 
of  health  care  entities,  iaduding  healdi 
maintenance  ofganizatjoaa;  ea^pioyees 
of  tlie  Secretary  or  a  private  or  pvbUc 
agency:  or  could  be  impoaed  direcdy 
agaiast  those  persona,  entities,  or 
ofganizations  that  viiriate  the 
confidftialiiy  re^airemeBto  of  tha  law. 
In  any  case  in  which  it  is  deteraiaed 
that  aM»e  t^m  one  patty  was 
respoaslMe  iar  haptoperly  diadoaigg 
coofideatial  iBfanaattoa.  a  penalty,  up 
to  the  maximiMB  hmit  coeld  be  imposed 
agaiast  each  responsible  individaaL 
entity  art 


set  forth  five  criteria  far  consideratioK 
(1)  The  aatare  aad  drcswtatanoes 
resulting  in  the  faSme  to  report  medical 
malpractice  paymeiits  or  thie  iaiproper 
disclosure  of  infaraution:  (2)  the  de^ee 
of  culpability  ef  the  person  or  entity  in 
failing  to  provide  linwljp  aad  comolete 
payment  data  or  ia  breaching  the 
confidentiality  of  reported  tidbnnation: 
(3)  the  mateiiality  or  significance  of 
omission  of  the  infermation  to  be 
reported  with  regard  to  medical 
malpractice  peynwnt  fidpnents  or 
settlements,  or  the  materiality  of  the 
improper  disclosare  of  infonnation:  (4) 
any  prior  history  of  the  individual  or 
entity  %vidi  resped  to  these  violatioRs: 
and  (5)  such  odier  matters  required  by 
justice. 

The  NMIM  noted  that  violations  of 
HCQIA  would  be  aubied  to  die  saaw 
notification,  e^ectuatioo.  aad  appeal 
procedures  as  CMP  violations  under 
section  1128A(a]  of  the  Sodal  Security 
Act  which  are  set  forth  at  42  CFR  part 
1003. 

of  and  Response  to 


C.  Determining  ttte  Amount  (^Penalty 

In  deterwaii«  the  penalty  amoaat  fer 
each  violatieii.  die  proposed  regubtions 


mi 

Comments 

In  response  to  our  NPRM.  we  received 
a  total  of  43  timely-filed  public 
comments.  Comments  were  received 
from  a  broad  spectrum  of  interested 
parties — indadiag  several  professional, 
medical  and  State  hospital  associations 
and  various  State  medical,  dental, 
professional  regulatory  and  licensing 
boards — ^who  voiced  spedfic  concerns 
over  both  the  OIG  proposed  regulations 
and  Uie  proposed  rulemaking  by  the 
Public  Health  Service.  Only  24  of  diese 
comments  were  spedfically  related  to 
the  OiG's  authorities  for  ievyiog  CMPs 
for  HCQIA  violatioBS.  The  reaiainder  of 
the  comments  were  f  erwaided  to  PHS 
and  were  addressed  to  the  Preembie  to 
the  final  mS  Data  Bank  regulations  that 
were  paUttbed  ia  October  1960. 

A.  Section  1003.101— Definitions 

Comment  Several  ooaHnenters 
reqoested  that  we  dariiy  the  definition 
set  forth  ia  i  1003.M1  icgarding  the  term 
"medical  malpractioe  actton  or  claim." 
Commenters  questioaed  wliether  tins 
term  was  limited  to  daiau  or  actioaa 
filed  to  ooart  or  whelfier  it  also  iactoded 
administrative  daims.  In  addition. 
Luiimrnlwri  questioned  the  ase  of  tiie 
term  "odwr  adiocfcHcaliw  bodies"  as 
used  to  the  definitiow  with  regard  to 
where  a  medioal  malpractioe  actton  or 
claim  Biay  be  filed. 

Response:  This  issue  was  fully 
addressed  to  dM  Preatobie  to  dw  final 
PHS  regalations.  Wa  have  incorporated 
the  changes  made  to  the  final  PHS 
regulations.  As  revised,  "medical 
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malpractioe  action  «r  claim"  means  a 
written  complaint  or  claim  demanding 
payment  baaed  on  a  physician's, 
.dentist's,  or  other  health  care 
practitioner's  provision  of  or  failure  to 
provide  health  care  services,  and 
includes  the  filing  of  a  cause  of  action 
based  on  the  law  of  tort  brought  in  any 
State  or  Federal  court  or  other 
edjudicative  body.  This  definition 
spedfically  includes  the  filing  of  medical 
malpractice  claims  on  an  administrative 
level  as  well  as  fudidal  claims  and 
actions.  In  addition,  as  used  in  this 
definition,  "other  adjudicative  body"  is 
intended  to  specify  medical  malpractice 
actions  which  are  brought  before  boards 
and  other  dispute  resolution 
mechanisms  prior  to  or  instead  of  a  ' 
fonnal court  action.  ■?>  '• 

B.  Section  1003.102— Basia  for  CMPs 
and  Assessments 

Comment:  One  commenter  expressed 
uncertainty  over  which  person  or  entity 
has  the  responsibiUty  of  reporting  the 
payment  information. 

Response:  Under  the  provisions  of 
HCQIA  and  the  implementing 
regulations,  any  person  or  entity  (such 
as  an  insurance  company,  a  self-insured 
hospital,  a  self-insured  physician  or 
dentist,  etc)  that  makes  a  payment  on 
behalf  of  any  licensed  health  care 
^  petitioner  as  the  result  of  a  claim  or 
J     jment  for  medical  malpractice  must 
report  certain  information  regarding  the 
payment  to  the  Data  Bank  and  the 
appropriate  State  licensing  board(s). 
The  specific  responsibUities  of  a  person 
or  entity,  relative  to  reporting  medical 
malpractice  payment  information,  are 
set  forth  in  \  00.7  of  the  final  PHS 
regulations  on  the  Data  Bank,  M  FR 
42731.  Thus,  it  is  the  person  or  entity 
that  actually  makes  the  payment  that  is 
required  to  report  the  required 
information. 

Comment  The  proposed  regulations 
at  i  1003.102(c)  stated  that  a  penalty 
may  be  imposed  against  any  person  or 
entity  that  "improperly  discloses" 
information  in  violation  of  section  427  of 
HCQIA.  One  commenter  recommended 
that  the  term  be  described  in  greater 
detail  to  indicate  what  constitutes  an 
improper  disclosiu«.  Another 
commenter  suggested  that  proposed 
%  1003.102(c)  should,  in  addition  to 
stating  that  a  penalty  will  be  assessed 
against  a  person  who  improperly 
"discloses"  information,  include  the 
word  "uses"  to  incorporate  the  concept 
included  in  section  427(b)(3)  of  the 
statute. 

Response:  The  provisioiu  authorizing 
CMPs  do  not  specifically  cover  section 
427(b)(3)  of  HCQIA.  However,  we 
concur  «vith  the  addition  of  the  word 


"use"  and  hava  revlsad  the  regulations 
to  be  more  specific  as  to  what 
constitutes  an  "improper  disclosure." 
We  have  elected  to  specify  that 
permitting  unauthorized  access  to  or  use 
of  reported  information  constitutes  a 
breach  of  the  confidentiality  of  such 
information  and  hence,  a  violation  of 
section  427(b).  Section  427(b)(1) 
provides  that  all  information  reported 
pursuant  to  Part  B  of  HCQIA  is 
considered  confidential  That  section 
also  specifies  the  conditions  under 
which  such  information  may  be  shared. 
The  statute  explicitly  limiU  access  to 
the  information  to  certain  persons  or 
entities.  It  also  specifies  the  purposes  for 
which  the  information  may  be  used 
when  it  is  provided  to  those  persons  or 
entities.  Section  427(b)(2)  authorizes  a 
CMP  against  any  person  who  violates 
the  provisions  of  section  427(b)(1).  Thus. 
we  believe  that  the  statute  authorizes 
the  imposition  of  a  CMP  against  anyone 
who  discloses  reported  information:  (1) 
To  a  person  who  is  not  entitied  to 
receive  it;  or  (2)  for  a  purpose  or  activity 
not  authorized  by  the  statute  or 
regulations.  Since  the  statute 
spedfically  prohibits  the  improper 
disclosure  of  reported  information,  we 
believe  that  unauthorized  access  to  the 
information  is  also  covered  since  such 
access  results  in  an  unauthorized  or 
improper  disdosure  of  information.  As 
revised,  the  regulations  provide  for  a 
CMP  against  any  person  who  improperiy 
disdoses  reported  information,  who 
improperly  uses  reported  information,  or 
who  permits  unauthorized  access  to 
reported  information.  Section 
1003.102(c)(2)  has  also  been  revised  to 
clarify  that  the  release  of  information 
reported  to  the  Data  Bank  in  response  to 
a  subpoena  or  discovery  request  is  a 
violation  of  the  confidentiality 
provisions  of  section  427.  The 
Department  has  further  darified  that  the 
confidentiality  provisions  do  not    . 
however,  apply  to  an  entity's  original 
documents  or  underlying  records  from 
which  the  information  that  was  reported 
pursuant  to  Part  B  was  obtained, 
compiled,  or  derived.  For  example,  if  a 
hospital  takes  an  adverse  action  against 
a  physician,  reports  it  pursuant  to  the 
provisions  of  Part  B  of  Title  IV,  and  later 
receives  a  subpoena  for  its  underiying 
records,  the  hospital  may  not  refuse  to 
provide  the  requested  documents  on  tha 
grounds  that  section  427  bars  the  release 
of  the  records.  On  the  other  hand,  if  the 
hospital  receives  a  subpoena  for  a 
report  it  furnishes  to  the  Data  Bank  or  a 
subpoena  for  a  report  it  receives  itma 
the  Data  Bank,  the  hospital  may  not 
release  the  report  it  furnishes  to  or 
receives  from  the  Data  Bank  in  response 
to  the  subpoena  as  this  would  constitute 


an  improper  disdoeure  la  violation  of 
section  427  of  Public  Law  g»-«6a 

Comment  One  commenter  requested 
clarification  of  wlMther  disclosure  of 
information  to  members  and  employees 
of  a  "profe8si<mal  review  body'!  is 
authcdzed. 

Response:  Section  60.13  of  the  PHS 
final  rule  (54  FR  42734)  contains 
provisions  relative  to  the  confidentiality 
of  Data  Bank  information  and  sets  forth 
certain  conditions  under  which  Data 
Bank  information  may  be  disdosed. 
Spedfically  this  section  provides  that 
while  the  confidentiality  restrictions 
apply  to  parties  who  receive  information 
directly  firom  the  DaU  Bank  or  indirectly 
from  the  requesting  party,  information 
received  from  the  Data  Bank  Is 
permitted  and  authorized  to  be 
disdosed  to  members  and  employees  of 
a  professional  review  body  in  the  course 
of  performing  the  activity  for  which  It 
was  sou^t  The  OIG  regulations 
conform  to  the  final  PHS  rules, 
indicating  who  may  request  information, 
what  information  may  be  made 
available,  and  limitations  on  disdosure. 

Comment  Several  commenters  also 
suggested  amending  1 1003.102(c)  to 
darify  that  employees,  consultants  and 
others  assodated  v^th  the  Data  Bank 
are  subject  to  penalties  if  they  use  or 
disclose  the  iniformation  in  a  manner 
inconsistent  with  their  work  on  the  Data 
Bank. 

Response:  The  statute  and  the 
implementing  regulations  addressing 
this  area  specifically  provide  that  any 
"person"  who  improperly  disdoses  or 
uses  information  is  subjed  to  a  CMP. 
The  CMP  regulations  at  1003.101  broadly 
define  the  term  "person"  to  indude 
individuals  as  well  as  public  or  private 
entities.  We  have  revised  the  final  rules 
to  provide  that  a  CMP  can  be  imposed 
against  any  person  who  improperly 
discloses,  uses,  or  permits  access  to  the 
confidential  information  collected  or 
reported,  either  direcUy  or  indirectly,  by 
the  Data  Bank.  Therefore,  we  do  not 
beUeve  it  is  necessary  to  single  out 
employees,  consultants,  or  others 
associated  with  the  Data  Bank. 

Comment  One  commenter  indicated 
that  the  reference  in  §  1003.102(c) : 
regarding  improper  disdosure  as  a 
violation  of  'section  6ail  of  this  title"  la 
incorrect 

Response:  The  correct  reference  in 
this  subsection  should  be  to  45  CFR,  part 
ea  We  have  amended  this  reference 
accordingly. 

C  Section  1003.103— Amount  of  Penalty 

Comment  One  commenter  predided 
that  some  insurers  initially  may 
experience  difficulties  complying  with 
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the  aew  lapacttag  wiyiiffaianiti  and 
believed  that  no  CMPs  dvoU  be 
assessed  against  iasurers  for  omissions 
or  errors  ia  zsfMirtim  far  aia  BoaUiS 
after  tfta  nigulatians  an  afiscted.  This 
oomnMoter  dsobefiavad  the  lagulations 
should  stale  thai  ttia  mankima  tlO,0OO 
CMP  arS  be  applied  only  rarely  and 
only  In  cases  of  egregious  and  flagrant 
disregard.  Another  commenter, 
hafBweat;  WicalBd  tihat  a  CMP  of  up  to 
$10,000  does  not  set  forth  a  ealDciet 
and  adequate  deterrent  to  individuals 
for  aa  iwpwipar  disctosaia  of 
information  reported  or  collected  by  the 
DataBaak. 

Be^ponea^tiiBtUkOKwaaxkaam 
penalty  amouat  per  violation  has  been 
established  by  atatote.  We  believa  the 
PuUie  Haalft  Sacvice'a  estaHishawnt  of 
the  Data  Bade  and  tte  instructioQs  on 
how  and  ia  what  fonn  to  report  the 
required  infoaaation  give  the  provider 
community  adeqaate  time  and  waroiag 
to  be  aware  of  what  requirements  hawe 
been  placed  on  diem.  The  OIG  wiQ.  of 
coucsa,  as  in  (he  case  of  assessing  other 
dvfl  money  penalties,  consider  a  full 
array  oFaggcavating  and  mitigatipg 
fadors  in  determining  penalty  amounts 
for  failure  to  report  required  information 
relating  to  malpractice  payments  and  for 
violati^g  the  confidentiality  of  reported 
infonnation. 

D.  Sedioa  tOt)3M9— Notice  of  Proposed 
DetetuunotMKi  ■■ 

Comment  Seveial  commenters  stated 
that  Hie  regulations  shoind  be  darfned 
to  assare  niat  institutiuns  cannot  be 
suspended  from  Medicare  and  Medicaid 
participation  Cor  tailing  to  report 
malpractice  settlement  payments  or 
violating  cogBdeatiaiity  obligations. 

Response:  There  is  na  authority  under 
the  Healtfi  Cave  QaaBty  improvenient 
Act  for  tanpoaing  a  saspension  from  the 
Medicare  md  Medicaid  prograns. 
RegulaSaas  set  iortli  at  42  CFR  1003.105 
specifically  provide  that  a  suspension 
may  be  iaipoaad  against  persons  8ub|ect 
to  a  penaltj  and  aesesaasent  under 
S  1003.1K  (a)  and  (b):  the  CMPs  relating 
to  violaiioas  of  tke  Health  Care  Quality 
ImproveaHnt  Act  are  sat  forth  tatder 
S  lM8.iac(^  Howcwer,  wMle  are 
belteva  diat  the  ragalattons  ia  «2  CFR 
Part  1003  an  ssfficisHdy  dear  that 

1  ia  appticabia  only  to  certain 


types  af  CMP  cases.  «c  an  n^nsing  tbe 
langaags  in  f  ianJBt(a)  to  darify  thia 
point  and  to  nad.  "p&mikf,  assessnwnt 
and  Buspeasioa.  as  sppMcable." 

Comment  Oae  oasaasntar  betetad 
that  in  order  to  draw  attention  to  toe 
seriousness  af  a  pcopoaed  adverse 
deteesiiaattoa  by  *a  Oi&  it  fluMid  be 
appropriate  isr  §  lMIJflB(aH«)  to 
highHgkt  toe  instructions  for  responding 


to  a  prapossl.  as  mil  as  specify  iiig  the 
respondeoCs  ri^  to  saoen  le^ 

representatiaB  by  the  attaos^  of  lus  or 
her  choice. 

Response:  We  believe  that  it  is 
iiiMiiiassHj  BBdliia|iptn|ainti  tn 
indude  such  inf omntiBa  ia  iigulstmry 
language  and  to  provide  legal  advice  to 
the  subjects  of  adarinistrative  actions. 
The  notice  sent  to  iiidivivBals  is 
designed  to  (1)  inform  them  that  frdhnv 
to  respond  atay  residt  in  the  imposition 
of  a  penalty  and  {2)  provide  them  widi  a 
copy  of  the  rules  that  apply.  We  believe 
that  this  sufficiently  communicates  the 
seriousness  af  toe  aotiea  arhile 
concurrently  apprising  the  subject  of 
applicable  legal  provisions.  We  see  no 
reason  to  distinguish  the  notice  sent  in 
titis  type  caw  wttb  that  af  odier  CMP 
cases,  maajf  of  wiAdti  impow  higher 
peaailiea  for  violationa. 

Conuaeat  One  oonmenter  believed 
tiiat  f  1003.l09(aK5)  afaoakl  reqnin  the 
Inspector  General  to  state  specifically 
what  information  was  considered 
relevant  with  regard  to  the  mitigating 
and  aggravating  factors  coaaideied. 

Response:  Under  \  1(X)3.100,  the  OIG 
is  required  to  state  in  a  notice  of 
proposed  determination  what  factors  set 
forth  in  f  1008.10B  were  considered  in 
determining  the  amonat  of  a  CMP. 
While  at  tMs  time  we  do  not  have 
enough  apedfic  information  to  set  forth 
and  identify  the  foH  range  of  possible 
aggravattog  aad  atitigatiag  factors,  the 
letter  seat  to  toe  person  ar  entity  SHt>ject 
to  a  penalty  wii  dearly  indicate  what 
specific  drcumstanoes  and  factors  were 
considered  in  setting  the  amount  of  the 
penalty. 

E.  Section  1003.114— ^Issues  and  Burden 
of  Proof 

Comment  Prapooed  1 1003.114(b) 
provides  that  the  standard  of  proof  will 
be  "by  a  preponderance  of  tlie 
evidence."  One  oomaiettter 
recommended  that  the  standard  of  proof 
should  be  by  "dear  and  convincing" 
evidence  in  contested  cases. 

Response:  The  civil  money  penalties 
contained  in  HCQIA  are  to  be  imposed 
and  collected  in  toe  same  manner  as  are 
CMPs  under  sectoin  1128A(a|  of  the 
Sodal  Security  Act  The  section 
1128A(a)  standard  is  proof  by  a 
"preponderance  of  the  evidence."  This  is 
the  traditional  standard  generally  held 
applicable  in  administrative  or  civil 
proceedings  and  it  has  tyeen  upheld  m 
CMP  cases  by  courts  that  have 
considered  it 

F.  Section  1003331— Records  to  the 

Public 

ComtKcnt  One  ooounenter  indicated 
that  toe  proposed  tegulations  did  not 


include  any  fmendment  to  existing 
S  1003.131.  Has  aeolton  states  that  all 
docanteato  ooatatned  in  the  records  of 
formal  proeeedings  for  imposmg  e 
penalty  aiay  be  inspected  and  copied, 
unless  ordered  sealed  by  toe 
AdministratiTe  Law  )ad^.  The 
commeater  believed  toat  since  tbe 
reports  of  nedicai  malpractioe  daims 
are  sttojed  to  toe  confidentiality 
provisioas  of  HOQIA.  toe  provisions  of 
{ 1003.131  rirauld  not  be  applicable  to 
proceedings  to  impose  CMPi  for 
violations  of  the  statute. 

Response:  While  information  reported 
pursuant  to  HC(^  is  conlidentiaL  the 
use  of  sodi  infonnation  in  a  CMP 
proceeding  is  not  covered  by  the  HCQIA 
provisions.  We  see  no  reason  to 
distinguish  toe  records  of  CMP 
proceedings  under  HCQIA  from  the 
records  of  such  proceedings  under  the 
Social  Security  Act  which  may  also 
involve  toe  tise  of  confidential 
information.  Any  individual  may  seek 
protection  of  coart  documents  by 
requesting  toat  certain  material  be 
sealed.  We  believe  this  is  the  most 
appropriate  way  to  protect  confidential 
information  w)^  maintaining  toe  public 
nature  of  toese  proceedings.  Further, 
since  all  documents  or  information  in  a 
CMP  case  may  not  be  confidential  or 
may  not  reveal  confidential  information, 
we  toink  it  is  inappropriate  to  require 
sealing  afi  or  particular  \ypes  of  records 
as  a  matter  of  coxirse. 

IV.  SfectiTa  Date  of  tbe  Haai  Kiria 

The  final  regulations  providing  for 
operation  of  toe  Data  Bank  were 
published  on  October  17. 1980  in  the 
Federal  Reiser  (54  FR  42722).  The 
opening  of  the  Data  Bank  was 
announced  in  the  August  1. 1990  Fedeial 
Register  (55  FR  31239);  and  on 
September  1.  lOOa  tbe  Date  Baidc 
became  operationaL  The  OIG  final 
regulations  provide  for  penalties  that 
may  be  imposed  for  certain  x'iolations 
relative  to  the  Data  Bank  As  a  result 
and  because  the  Data  Bank  already  has 
been  operational  for  several  months,  toe 
provisions  oontained  herein  will  be 
effective  on  June  21. 1991. 

V.  Ragutotoiy  Impart  Statemeat 

A.  Executive  Order  12291 

Executive  Order  12291  requires  toe 
Department  to  prepare  a  regulatory 
impad  analjrsis  for  any  major  rule,  toat 
is.  any  regulation  toat  is  likely  to:  (1) 
Have  an  aanaal  effect  on  the  ecooomy 
of  $100  million  or  more:  (2)  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individnal  industries, 
government  agencies  or  geographic 
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regions;  or  (3)  result  in  signiBcant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  maricets. 

We  have  determined  that  this  rule 
does  not  meet  the  criteria  for  a  major 
rule  as  defined  by  section  1(b)  of  the 
Executive  Order.  As  indicated,  the 
regulations  establish  new  authority  for 
the  OIG  to  impose  CMPs  against  those 
who  fail  to  report  required  information 
and  against  those  who  breach  the 
confidentiality  of  the  information 
reported  to  the  National  Practitioner 
Data  Bank.  As  such,  we  have  concluded 
that  this  regulation  will  not  have  a  direct 
effect  on  the  economy  or  on  Federal  or 
State  expenditures. 

B.  Regulatory  Flexibility  Analysis 

Consistent  with  the  Regulatory 
Flexibility  Act  of  1980.  Pub.  L  9»-^54.  S 
U.S.C  604(a),  we  are  to  prepare  and 
publish  a  regulatory  flexibility  analysis 
unless  the  Secretary  certifies  that  the 
rule  would  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  business  entities.  The 
analysis  is  intended  to  explain  what 
effect  the  regulatory  action  will  have  on 
I    small  entities,  and  to  develop  lower  cost 
or  burden  alternatives.  We  have 
determined  that  these  regulations  will 
have  no  significant  economic  impact 
While  some  CMPs  imposed  by  the  OIG 
as  a  result  of  these  regulations  could 
have  an  impact  on  some  small  business 
entities,  we  do  not  anticipate  that  a 
substantial  number  of  small  entities  will 
be  affected  by  this  rulemaking. 
Therefore,  we  have  concluded  that  a 
regulatory  flexibility  analysis  is  not 
required  for  this  rulemaking. 

C  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980,  Pubic  Law.  96-^11.  all 
Departments  are  required  to  submit  to 
the  Office  of  Management  and  Budget 
for  review  and  approval  any  reporting  or 
recordkeeping  requirements  contained 
in  both  proposed  and  final  rules.  While 
the  final  regulations  prepared  by  PHS 
contain  specific  information  collection 
requirements,  we  have  determined  that 
these  penalty  provisions  do  not  contain 
such  information  collection 
requirements  and  %vill  not  inoease  the 
Federal  paperwork  burden  on  the  public 
and  private  sectors. 

List  of  Subjects  in  42  CFR  Part  IMS 

Administrative  practice  and 
procedure.  Fraud,  Grant  pr 
health.  Health  facilities.  Health 


professions.  Maternal  and  child  health. 
Medicaid,  Medicare,  Penalties. 

42  CFR  chapter  V,  part  1003  is 
amended  as  set  forth  below: 

PART  1009-ClVIL  MONEY  PENALTIES 


1.  The  authority  citation  for  part  1003 
is  revised  to  read  as  follows: 

Authority:  8«cs.  11Q2. 1128, 112aA.  1M2U) 
and  1842(k)  of  the  Social  Security  Act  and 
Seca.  421(c)  and  427(bM2)  of  Pub.  L  98-060  (42 
U.S.C  1302. 1320a-7, 1320a-7a,  1396u(J). 
139Su(k),  11131(c)  and  11137(bK2))- 

2.  Section  1003.100  is  revised  to  read 
as  follows: 


S  1003.100   BMlaandpurpoM. 

(a)  Basis.  This  part  implements 
sections  1128(c).  1128A.  1842(j)  and 
1842(k)  of  the  Social  Security  Act,  and 
sections  421(c)  and  427(b](2]  of  Pub.  L 
09-460  (42  U.S.C  1320a-7(c).  1320a-7a, 
1395u(j).  1395o(k),  11131(c)  and 
11137(b)(2). 

(b)  Purpose.  This  part— 

(1)  Establishes  procedures  for 
imposing: 

(i)  Civil  money  penalties  and 
assessments  against  persons  who  have 
submitted  certain  prohibited  claims 
under  the  Medicare,  Medicaid,  or  the 
Maternal  and  Child  Health  Services 
Block  Grant  programs;  and 

(ii)  Civil  money  penalties  against 
persons  who  fail  to  report  information 
concerning  medical  malpractice 
payments  or  who  improperly  disclose, 
use,  or  permit  access  to  information 
reported  under  part  B  of  title  IV  of 
Public  Law  99-66a  and  regulations 
specified  in  45  CFR  part  80; 

(2)  Establishes  procedures  for 
suspending  from  the  Medicare  and 
Medicaid  programs,  certain  persons 
against  whom  a  civil  money  penalty  or 
assessment  has  been  imposed:  and 

(3)  Specifies  the  appeal  rights  of 
persons  subject  to  a  penalty  or 
assessment 

3.  Section  1003.101  is  amended  by 
adding,  in  alphabetical  order,  a 
definition  for  the  term  "medical 
malpractice  action  or  claim"  to  read  as 
follows: 

I100S.101    DefMtiOiW. 

Medical  malpractice  claim  or  action 
means  a  written  complaint  or  claim 
demanding  payment  based  on  a 
physician's,  dentist's  or  other  health 
care  practitioner's  provision  of,  or 
failure  to  provide  health  care  services, 
and  includes  the  filing  of  a  cause  of 
action  based  on  the  law  of  tort  brought 


in  any  State  or  Federal  court  or  other 
adjudicative  body. 
•        •        •        •       • 

4.  Section  1003.102  is  amended  by 
redesl^ating  existing  paragraphs  (c)  (1) 
and  (2)  as  paragraphs  (d)  (1)  and  (2)  and 
republishing  them;  and  by  adding  new 
paragraphs  (c)  and  (d)(3)  to  read  as 
follows: 


}1003l102 


I  fof  cnm  iiNjiiey  ^otwrmv 


(c)  The  OIG  may  impose  a  penalty 
against — 

(1)  Any  person,  including  an  insurance 
company,  that  fails  to  report  information 
concerning  a  payment  made  under  an 
insurance  policy,  self-insurance  or 
otherwise,  for  the  benefit  of  a  physician, 
dentist  or  other  health  care  practitioner 
in  settlement  of.  or  in  satisfaction  in 
whole  or  in  part  of.  a  medical 
malpractice  claim  or  action  or  a 
judgment  against  such  physician, 
dentist  or  other  health  care  practitioner 
in  accordance  with  section  421  of  Public 
Law  99-660  (42  U.S.C.  11131)  and  as 
required  by  regulations  at  45  CFR  part 
60. 

(2)  Any  person  that  improperly 
discloses,  uses,  or  permits  access  to 
information  reported  pursuant  to  part  B 
of  titie  IV  of  Public  Law  90-660,  in 
violation  of  section  427  of  Public  Law 
99-660  (42  U.S.C  11137)  or  regulations  at 
45  CFR  part  60.  The  disclosure  of 
information  reported  pursuant  to  part  B 
of  title  rv  in  response  to  a  subpoena  or  a 
discovery  request  is  considered  to  be  an 
improper  disclosure  in  violation  of 
section  427  of  Public  Law  90-66a 
However,  disclosure  or  release  by  an 
entity  of  original  documents  or 
underlying  records  from  which  the 
reported  information  is  obtained  or 
derived  is  not  considered  to  be  an 
improper  disclosure  in  violation  of 
section  427. 

(d)(1)  In  any  case  in  which  it  is 
determined  that  more  than  one  person 
was  responsible  for  presenting  or 
causing  to  be  presented  a  claim  as  .. 
described  in  paragraph  (a)  of  this 
section,  each  such  person  may  be  held 
liable  for  the  penalty  prescribiBd  by  this 
part  and  an  assessment  may  be 
imposed  sfialnst  any  one  such  person  or 
jointiy  and  severally  against  two  or 
more  such  persons,  but  the  aggregate 
amount  of  the  assessments  collected 
may  not  exceed  the  amount  that  could 
be  assessed  if  only  one  person  was 
responsible. 

(2)  fai  any  case  in  which  it  is 
determined  that  more  than  one  person 
was  responsible  for  presenting  or 
causing  to  be  presented  a  request  for 


payment  described  in  paragraph  (b)  of 
this  section,  each  sudi  pwson  may  be 
held  liable  for  the  penalty  prescribed  by 
this  part 

(3)  In  any  case  in  which  it  is 
determined  that  more  than  one  person 
was  responsible  for  failing  to  report 
information  that  is  required  to  be 
reported  on  a  medical  malpractice 
payment  or  for  improperly  disclosing, 
using,  or  permitting  access  to 
information,  as  described  in  paragraph 
(c)  of  this  section,  each  such  person  may 
be  held  liable  for  the  penalty  prescribed 
by  this  part 

5.  Section  1003.103  is  revised  to  read 
as  follows: 

S  1003.103   Amount  of  penalty^ 

(a)  The  OIG  may  impose  a  penalty  of 
not  more  than  $2,000  fbr  each  item  or 
service  that  is  subject  to  a  determination 
under  paragraphs  (a)  and  (b)  of 

1 1003.102. 

(b)  The  OIG  may  impose  a  penalty  of 
not  more  than  $10,000  for  each  payment 
for  which  there  was  a  failure  to  report 
required  information  or  for  each 
improper  disclosure,  use,  or  access  to 
information  that  is  subject  to  a 
determination  under  paragraph  (c)  of 

S  1003.102. 

6.  Section  1003.105  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


11003.108 

ki 


Suapanston  irom  partictpatlon 


(a)  A  person  subject  to  a  penalty  or 
assessment  determined  tmder  {  1003.102 
(a)  and  (b)  may,  in  addition,  be 
suspended  from  participation  in 
Medicare  for  a  period  of  time 
determined  under  S  1003.107.  The  OIG 
may  require  the  appropriate  State 
agency  to  suspend  the  person  bom  the 
Medicare  program  for  a  period  he  shall 
specify.  The  State  agency  may  request 
the  OIG  to  waive  suspension  of  a  person 
tiota  the  Medicaid  program  under  this 
section  if  it  concludes  that  because  of 
the  shortage  of  providers  or  other  health 
care  personnel  in  the  area,  individuals 
eligible  to  receive  Medicaid  benefits 
would  be  denied  access  to  medical  care 
or  that  such  individuals  would  suffer 
hardship.  The  OIG  will  notify  the  State 
agency  if  and  when  it  waives 
suspension  in  response  to  such  a 
, request 

7.  Section  1003.108  is  amended  by 
revising  paragraphs  (a),  (b)  introductory 
text  (b)  (1).  (2),  and  (3).  and  (c)  to  read 
as  foUows' 


S  100S.108 

amount  of  the  penalty  and  < 

(a)  (1)  In  determining  the  amount  of 
any  penalty  or  assessment  in 
accordance  with  §  1003.102  (a)  and  (b). 
the  OIG  vrill  take  into  account 

(i)  The  nature  of  the  claim  or  request 
for  payment  and  the  circumstances 
under  which  it  was  presented; 

(ii)  The  degree  of  culpability  of  the 
person  submitting  the  claim  or  request 
for  payment 

(iii)  The  history  of  prior  offenses  of 
the  person  submitting  the  claim  or 
request  for  payment 

(iv)  The  financial  condition  of  the 
person  presenting  the  claim  or  request 
for  payment  and 

(v)  Such  other  matters  as  justice  may 
require. 

(2)  In  detennining  the  amount  of  any 
penalty  in  accordance  with 
8  1003.102(c).  tiie  OIG  will  take  into 
account 

(i)  The  nature  and  circumstances 
resulting  in  the  failure  to  report  medical 
malpractice  payments  or  the  improper 
disclosure  of  iniformation: 

(ii)  The  degree  of  culpability  of  the 
person  in  failing  to  provide  timely  and 
complete  malpractice  payment  data  or 
in  improperly  disclosing,  using,  or 
permitting  access  to  information; 

(iii)  The  materiality,  or  significance  of 
OEoission.  of  the  information  to  be 
reported  with  regard  to  medical 
malpractice  jud^ents  or  settiements,  or 
the  materiality  of  the  improper 
disclosure  of,  use  of,  or  access  to 
information; 

(iv)  Any  prior  history  of  the  person 
with  respect  to  violations  of  these 
provisions;  and 

(v)  Such  other  matters  as  justice  may 
require. 

(b)  Guidelines  for  determining  the 
amount  of  the  penalty  or  assessment.  As 
guidelines  for  taking  into  account  the 
factors  listed  in  paragraph  (a)(1)  of  this 
section,  the  following  circumstances  are 
to  be  considered: 

(1)  Nature  and  circumstances  of  the 
claim.  It  should  be  considered  a 
mitigating  circumstance  if  all  the  items 
or  services  subject  to  a  determination 
under  1 1003.102  (a)  and  (b)  included  in 
the  action  brought  under  this  part  were 
of  the  same  type  and  occurred  within  a 
short  period  of  time,  there  were  few 
such  items  or  services,  and  the  total 
amount  daimed  for  such  items  or 
services  was  less  than  $1,000.  It  should 
be  considered  an  a^ravating 
circumstance  if  such  items  or  services 
were  of  several  types,  occurred  over  a 
lengthy  period  of  time,  there  were  many 
such  items  or  services  (or  the  nature  and 
circumstances  indicate  a  pattern  of 
claims  for  such  items  or  services),  or  the 


amount  claimed  for  such  items  or 
services  was  substantial. 

(2)  Degree  of  culpability.  It  should  be 
considered  a  mitigating  circumstance  if 
the  claim  for  the  item  or  service  was  the 
result  of  an  unintentional  and 
unrecognized  error  in  the  process 
respondent  followed  in  presenting 
claims,  and  corrective  steps  woe  taken 
prompUy  after  the  error  was  discovered 
It  should  be  considered  an  aggravating 
circumstance  if  the  respondent  knew  tiie 
item  or  service  was  not  provided  as 
claimed,  or  if  the  respondent  knew  that 
no  payment  could  be  made  because  he 
had  been  excluded  from  program 
reimbursement  as  specified  in 

8  1003.102(a)(2)  or  because  payment 
would  violate  the  terms  of  an 
assignment  agreement  or  an  agreement 
with  a  State  agency  under  8  1003.102(b). 

(3)  Prior  offenses.  It  should  be 
considered  an  aggravating  drcumstanoe 
if  at  any  time  prior  to  the  presentation  of 
any  claim  which  included  an  item  or 
service  subject  to  a  determination  under 
8  1003.102  (a)  and  (b).  the  respondent 
was  held  liable  for  criminal  dvil  or 
administrative  sanctions  in  connection 
with  a  program  covered  by  this  part  or 
any  other  pubUc  or  private  program  of 
reimbursement  for  medical  services. 


(c)  As  guidelines  for  determining  the 
amotmt  of  die  penalty  and  assessment 
to  be  imposed  for  every  item,  service  or 
incident  subject  to  a  determination 
under  8  1003.102  (a)  and  (b)— 

(1)  If  there  are  substantial  or  sevwal 
mitigating  circumstances,  the  aggregate 
amount  of  the  penalty  and  assessment 
should  be  set  at  an  amount  s\iffidentiy 
below  the  maximum  permitted  by 

88  1003.103(a)  and  1003.104.  to  reflect 
that  fact 

(2)  If  there  are  substantial  or  several 
aggravating  dnnmistances,  the 
aggregate  amount  of  the  penalty  and 
assessment  should  be  set  at  an  amount 
suffidenUy  dose  to  or  at  the  maximum 
permitted  by  88  1003.103(a)  and 
1003.104,  to  reflect  that  fact 

(3)  Unless  there  are  extraordinary 
mitigating  circumstances,  the  aggregate 
amount  of  the  penalty  and  assessment 
should  never  be  less  tiian  double  the 
approximate  amount  of  damages 
sustained  by  the  United  States,  or  any 
State,  as  a  result  of  claims  subject  to  a 
determination  under  8  1003.102  (a)  and 
(b). 

&  Section  1003.100  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


t  YBl  8«t^No.  12Br  f'PHAy.'likA  ^uiSIV  'Kideii  fcnrf  WfegilitlWi* 
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SIOOSlIM    NottMal 


(a)  If  die  Inspector  Genera)  profxiaet 
to  tmpoM  ■  penalty  or  a— e— eni  or  to 
■ufwnd  a  reepondent  fron  participation 
in  Medicare  or  Metficaid.  as  applicable, 
in  accordance  witb  this  part  lie  or  sbe 
must  dafiver  or  send  by  certified  Btai), 
return  racetpl  retieested.  to  the 
respoadent,  written  notice  of  Ms  or  her 
intent  to  iBpoae  a  penalty,  assessmwit. 
and  siispimtiim.  as  applicable.  The 
notice  wdl  JnchidH: 

(1)  Reference  to  the  statutory  basis  for 
the  penalty,  assessment  and 
suspension,  as  applicable; 

(2)  With  respect  to  deteimiaationa 
under  1 1009.102  (a)  and  (b).  a 
description  of  the  claims  and  requests 
for  payment  with  respect  to  which  the 
penal^.  assessment  and  suspension  are 
proposed  (except  fai  cases  where  the 
Inspection  General  is  relying  npon 
statistical  sampBng  pursuant  to 

S  1009.133,  in  which  case  the  notice  shall 
describe  those  daims  and  reqaests  for 
payment  comprising  the  sample  npon 
which  the  Inspector  General  is  rearing 
and  shaR  also  briefly  describe  the 
statistical  sampling  technique  atiKzed 
by  the  inspector  GeneiaD; 

(3)  With  respect  to  determinations 
under  9  1003.102(c),  a  description  of  the 
violation  and  the  drcomstanoes  mder 
which  the  penalty  is  being  imposed; 

(4)  The  reason  why  such  daims  and 
requests  for  payment,  or  with  respect  to 
Title  IV  of  Public  Law  g»-e0a  such 
failure  to  report  fequireu  information  or 
improper  uiscluBuie  of,  use  of.  or  access 
to  iitfuimalion,  subject  the  responoent  to 
a  penalty,  assessment  and  siispeiiaion< 
as  applicable;  and  the  amoani  of  the 
profMwed  penalty  and  asecsemcBt  along 
with  the  period  of  proposed  suspension, 
as  applicable: 

(5)  Any  drcumatances  described  bi 

1 1009.100  which  were  considered  when 
determining  the  amoont  of  the  proposed 
penalty,  assessment  period  of 
suspension,  as  applicable; 

(6)  Instructions  for  responding  (o  the 
notice,  including  a  specific  stateatent  of 
respondut's  right  to  a  hearing,  of  the 
fact  that  failare  to  request  a  hearing 
within  30  days  permits  the  impoaition  of 
the  proposed  penalty,  assessment  and 
suspension,  as  applicable,  writhovt  rigbl 
to  appeat  and  of  respondent's  tight  to 
request  an  extension  of  time  in  which  to 
respond  to  the  notice  and  a  copy  of  the 
rules  contained  in  this  part 

•        •        •        •        • 

.  9.  Section  1003.n4  Is  amended  by 


ravlaiag  paragrapha  (a).  (b)i  and  (c)  to 
readaa  fottowK 


(1003.114   laaiMaaa«huidan«l| 

(a)  To  the  extent  that  a  proposed 
penalty  and  assessment  is  baised  on 
claims  or  requests  for  pajrment 
presented  on  or  after  Aogast  19, 1961, 
the  Inspector  General  must  prove  by  a 
preponderance  of  the  evidence  that  the 
respondent  presented  or  caused  to  be 
presented  such  dainu  or  raqueata  for 
payment  as  descr&ad  in  1 1003^02  (a) 
and  (b). 

(b)  To  tka  extent  that  a  pmpoaed 
poMlty  is  baaed  on  a  vicdatiaD  of  titka 
rv  of  Public  Law  99-5001  dm  Inspaclor 
General  maat  prova  by  a  pvipoaderance 
of  the  evidence  that  the  respondent 
foiled  to  report  medk»l  nmlpracfiGa 
payment  informatian  on  a  tfmely  ana 
complete  basis,  or  die  respondent 
improperly  disclosed,  used,  or  permitted 
access  to  information,  as  set  Cwth  in 

{  1009.102(c)  and  hi  45  CFR  part  oa 

(c)  Where  a  final  determination  has 
been  rendered,  in  any  proceeding  in 
v<ducb  the  respondent  was  a  party  and 
had  an  opportunity  to  be  heaid,  dtal  the 
respondent — 

(1)  Presented  or  caused  to  be 
presented  a  daim  or  reqaest  for 
payment  falling  widiin  dM  scope  of 
f  1003.102  (a)  and  (b);  or 

(2)  Failed  wfthfai  the  scope  of 
(  1003.102(c)  to  report  medical 
malpractice  payment  information  or 
improperly  disclosed,  used,  or  permitted 
access  to  information; 


the  respondent  shall  be  boand  by  i 
dalenninatian  in  any  piuteetMng  ander 
this  part. 

la  Section  1003.125  ia  amended  by 
revising  paragr^ih  (c)  to  read  as 
fbOows: 

(1003.128    Initial  dadston;  adMMalratlva 


(<^The  findings  of  (act  shall  induda  a 
finding  an  each  of  the  foHowing  isauea 
foe  every  itsB,  sarvifs  or  occurranoe 
with  reapect  to  which  a  penalty  or 
assassawnt  waa  proposed. 

(1)  WhedMr  dw  itont  senrica  or 
occurrsttoa  is  sabfect  to  a  dateminalfan 
under  1 1009JOS; 

(2)  If  the  Hem,  service  oroecnrrence  n 
subject  to  a  de  (ei  iiilnatlun  unuei 

i  10(D.102  whether  there  are  mftigatbig 
or  aggravating  circmnstances  as 
described  in  1 1003.106. 


Datsdbl 
RkhsiP. 

Human  Servicet. 


Approved:  Msicft  IT.  1 
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OovnriWMnlQf  Ecundoi 


AOCNCV:  Federal  Maritime  Comnmssirm. 
action:  Procaading^  on  raqueat  far 
enforcement  of  final  rule. 

flUHMMNV:  Tne  Feueial  MafidBto 
ComuiasMii  paMisnao  a  llnal  tale  in 
thia  proceedtag  as  40  CFR  MOwS  fl9i09L 
In  respoima  to  a  teqnesl  for  anfefcemeni 
of  die  rala  flisd  by  Overseaa 
Enterprises^  Hbc.  dM  Fadsral  lltoitimi 


Finding  Investigation  into  conanl 
operationa  ia  this  trade  and  tba  waiver 
process  under  Gawemment  of  Ecuador 
Resolution  No.  012/!B7.  The  Fact  Hndfing 
proceeding  will  be  conducted  as  part  of 
Ika  psnoeadta«  in  Dackat  No.  W-or  by  a 
Fact  Finding  Officer  njpaintod  by  dke 
Coounission  puisuani  to  sectionals 
(l)(b).  (ig)(ftl  and  (19K7]  oi  the  Merchant 
Marine  Ad  of  1920. 46  U.SJC  api».  875 
(l)(b),(8jandC7V 
DATES:  Report  of  dia  Fact  Radiag 
Officer  dae  on  or  beforaSeptamharia 
1991. 

carol ).  Naoatodt  OffieaafGaMtri 

Gaunsak  Fednal  hlaritito*  Caamdaaioi^ 
IMP  L  Street  NW,  WnsMi^on.  DC 
20673.(20^523^-6740. 


tfayl 
Maritiaae  Comarissian  j-Can— iastonr  er 
"FMC )  aadnr  sacdaa  lflll)ib)  af  dto 
Man^ant  Marina  Ad  of  ItM  ("MCliaB 
19").  4ft  U  S>C  app>  aW(1)(bV  Sactian  19 
aathorina  dto  CoBBiMkA  to 


make  rules  i 

Intbefoielpiaada*  '  *toi 
meet  general  or  tpedal  conditions 
unfavorable  to  shipping  in  the  foreign  trade, 
whether  in  any  particular  trade  or  upon  any 
partteaiarfaalraraK 


conunon  carrier  operationa.  and  other 
activitiea  and  servicea  integral  to 
transportation  ayitema,  and  which  arise  out 
of  Of  result  from  foreign  laws,  rules  or 
regulations  *  *  *. 

The  Commission's  Notice  of  Inquiry 
instituting  the  proceeding  was  based  on 
the  allegations  of  a  U.S.  company. 
Overseas  Enterprises,  In&  ("OEI"),  that 
it  had  been  unable  to  reestablish  a 
liquid  bulk  service  in  the  U.S./Ecuador 
trade  ("Trade")  as  a  result  of  a  decree  of 
the  Government  of  Ecuador  ("GOE"), 
GOE  Resolution  No.  012/87.  > 

On  January  16, 1990,  the  Commission 
issued  a  final  nUe  In  this  proceeding, 
findhig  conditions  unfavorable  to 
shipping  in  the  U.S.  trades  with  Ecuador 
(55  FR  2071,  January  22. 1990).  The 
Commission's  final  rule  ordered  the 
Ecuadoran-flag  carrier  Maritime 
Transligra.  SA.  ('Transligra")  to  pay  a 
fee  of  SSO,000  for  each  subsequent 
voyage  it  performed  and  to  report  to  the 
Commission  periodically  on  its 
operations  in  the  Trade,  including  the 
names  of  vessels  operated  dates  of 
voyages  and  cargoes  carried  To  date  no 
fees  have  been  paid  or  reports  filed 
pursuant  to  the  rule.* 

Alleging  that  the  imfavorable 
conditions  continue  to  exist  in  the  Trade 
and  that  the  final  rule's  sanctions  are 
being  evaded.  OEI  filed  a  request  for 
Enforcement  of  the  rule.  A  notice  of  the 
filing  of  OETs  Request  for  Enforcement 
inviting  public  comments,  was  published 
in  the  Federal  Register  (56  FR  1372, 
January  14. 1991).  Replies  fit>m  two 
parties.  Chemical  Tankers  of  America, 
bic.  ("Chemical  Tankers")  and  Shippers 
for  Competitive  Ocean  Transportation 
("SCOT"),  were  received  prior  to 
publication  of  the  notice;  none  was 
received  in  response  to  the  notice. 

Background 

The  Commission's  final  rule  finding 
conditions  unfavorable  to  shipping  in 
the  trade  was  issued  after  lengthy 
proceedings,  induding  repeated 
attempts  by  OEI  as  well  as  diplomatic 
efforts  by  the  Department  of  State 
("DOS")  to  secure  access  in  the  Trade 
for  OEL  Transligra  participated  in  the 


agency  services,  non-vessal  opcialiBg 


■  Re*oiution  No.  012/87  of  March  19B7.  rvMrvM 
•olid  and  liquid  bulk  Import  carso  from  IIm  United 
SUlea  to  Ecuador  for  Ecuadoran-flag  voaMls 
Itaioagiiv  to  Ecuadoran  •hipping  companiea.  or 
fore^  vessel^  chartarad  by  Ecuadoran  ahipping 
oompanias.  or  vaaaela  flying  the  flag  of  th«  United 
States.  The  stated  latioaale  In  Reaolution  Na  012/ 
87  for  naiTOwing  the  application  of  die  cargo 
reservation  law  aolely  to  the  trade  between  die 
United  SUtee  and  Ecuador  is  that  86  percent  of 
Ecuador'!  imported  bulk  cargo  originate*  "in  the 
Gulf  of  the  United  States." 

*  Soon  sfter  issuance  of  the  final  rule.  Transligra 
infonned  the  Coounission  by  letter  that  it  bad 
ceased  operatians  as  an  Ecuadoran-flag  carrier  of 
liquid  bdk  cargoes. 


Commission's  proceedings,  arguing  in 
several  rotmds  of  comments  that  the 
Commission  lacked  authority  imder 
section  19  to  act  on  behalf  of  any  person 
other  than  a  U.S.-flag  carrier  *  and  that 
the  Ecuadorian  cargo  reservation 
poUcies  established  in  Resolution  No. 
012/87  and  other  decrees  were  an 
economic  necessity.  Comments  and 
arguments  submitted  by  Transligra  were 
accompanied  on  two  occasions  by  an 
affidavit  of  Transligra's  Vice  President 
Wil  W.  Neflcens.  Several  shipper 
organizations,  individual  shippers, 
carriers  and  the  DOS  also  participated 
in  the  proceeding. 

Subsequent  to  issuance  of  the  final 
rule,  Transligra  informed  the 
Commission  by  letter  bom  its  counsel 
that  it  had  sold  the  only  Ecuadorian-flag 
vessel  it  operated  in  the  Trade,  the 
CHIMBORAZO,  and  would  cease  its 
liquid  bulk  operations  as  an  Ecuadorian- 
flag  carrier  in  the  Trade.  Thereafter, 
however,  OEI  provided  information  to 
the  Commission  which  indicated  that 
Transligra  continued  to  operate  vessels 
in  the  Trade.  Additional  information, 
disctissed  below,  concerning  the 
individual  and  corporate  identity  of  the 
parties  presently  operating  vessels 
transporting  liquid  bulk  cargoes  from 
U.S.  Gulf  ports  to  Ecuador  was  secured 
through  inquiries  undertaken  by  the 
Houston  G^ce  of  the  Commission's 
Bureau  of  Investigations  and  the  DOS. 

Request  for  Enforcement 

OEI  alleges  in  its  Request  for 
Enforcement  that  Transligra  has 
continued  service  in  the  Trade,  but  that 
OEI  "still  is  barred  from  effective 
participation."  Waivers  allegedly  must 
be  obtained  on  a  voyage-by-voyage 
basis  and  are  diffloilt  to  get*  OEI 
charges  that  it  has  been  constantly 
obstructed  by  delays,  as  a  result  of 
which  it  is  unable  to  make  or  meet 
commitments  to  customers  and  secure 
profitable  cargoes.  OEI  indicates  that -it 
has  taken  up  to  27  days  to  secure  a 


»  Thi*  position  wst  rejected  by  the  FVC  in  the 
order  promulgating  the  proposed  rule  which 
discussed  Transligrs's  (urisdictional  arguments  at 
length  and  reafiinned  the  Commission's  long-held 
inteipretatioa  of  sectioa  la  Notica  of  propoeed 
rulemaking.  M  FR  31014  (August  IS  1988).  These 
arguments  were  reiterated  by  Transligrs  in  its 
comments  on  the  proposed  rule  and  again  rejected 
by  the  Commission  in  promulgating  the  final  rule. 
The  Commission's  interpretation  of  the  scope  of 
section  19  has  been  recently  codified  in  the 
amendment  of  section  18  passed  by  the  last 
Congress.  Public  Law  Na  101-686.  November  la 
199a  10*  SUL  2978. 

*  "Waivers  for  OETs  partidpatloa  on  a  voyage- 
by-voyage  basis  are  difficult  to  obtaia  If  In  fact  they 
areisauad*  *  *."  Raqueet  2.  Thus,  althou^  OEI 
implies  that  waivers  are  sometimes  denied.  It  does 
not  so  sUte  explicitly  and  provides  no  deUUs  of 
waivers  requested,  granted,  refused,  or  processed. 


waiver,  despite  the  assistance  of  the 
Ecuadorian  embassy  in  the  U.S.,  and 
that  such  lengthy  processing  creates  a 
major  problem  when  the  custom  in  the 
Trade  is  to  book  a  cargo  firm  within  10 
to  15  days  prior  to  scheduled  vessel 
departure.  OEI  also  reports  having  made 
only  two  voyages  in  the  Trade  from 
January  throti^  September  1990. 
Transligra  is  said  to  remain  the 
dominant  carrier  in  the  Trade,  operating 
chartered  vessels  under  the  same 
operating  structure  but  apparently  with 
a  changed  "operating  identity."  Request 
3. 

Repttas  to  Request  for  Enforcement 

Chemical  Tankers,  identifying  itself  as 
general  agents  for  Andino  Cherrucal 
Tankers,  Inc.  ("Andino"),  advises  by 
letter  that  the  vessels  identified  by  OEI 
as  belonging  to  Transligra  are  in  fact 
owned  or  chartered  and  operated  by 
Andino,  with  all  shipments  to  Ecuador 
moving  under  Andino  bills  of  lading. 
Chemical  Tankers  states  that  Transligra 
"was  closed  when  it  sold  its  vessel  MT 
CHIMBORAZO  in  May  1990,  and  is  not 
operating  any  vessels  whatsoever."  The 
letter  is  signed  by  the  Vice  President  of 
Chemical  Tankers  of  America,  Wil  W. 
Nefkens. 

SCOT  reiterates  its  general  opposition 
to  GOE  polides  which  restrict  access  to 
the  Trade  for  third-flag  carriers.  SCOT 
concurs  with  the  Commission's  finding 
that  conditions  unfavorable  to  shipping 
exist  in  the  Trade  and  states  that  its 
"members  report  no  change  in  the 
conditions  since  the  Commission's 
findings  were  published  that  would 
indicate  a  diange  in  poUcy  by  the 
Government  of  Ecuador."  SCOT  refers 
on  several  occasions  to  service 
presently  offered  by  'Transligra"  or 
vessels  operated  by  'Transligra  or  a 
sister  company."  Nevertheless,  because 
of  its  members*  needs  for  stable  service 
and  long-term  contracts,  SCOT 
emphasizes  that  any  solution  to  the 
problem  be  implemented  in  a  manner 
that  assures  continuity  of  essential 
service.* 

Discussion 

As  noted  above.  OEI  has  provided 
documents  and  information  to  the 
Commission  at  various  times  since 
issuance  of  the  final  rule  in  this 
proceeding  which.  OEI  contends,  show 
that  Transligra  has  continued  to  operate 
vessels  in  the  Trade.. Cargo  manifests, 
which  OEI  reports  are  "&«m  the 
Guayaquil  port  authority."  list 


•  SCOT  supported  the  final  rule  and  the 
impositioa  of  the  saoctioas  In  comments  on  die 
proposed  rule. 
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Tranrilvn  ••  tiw  «P««*ar  of  te  v( 
ANTBANA.  GORGONHXA.  end 
TAMA  CARIBBBAN  end  raflect 
ipott  calls  by 


during  Ike  year  tioes  issiMBOs  of  die 
final  nde.*  A  total  oIlS  veyafes  by 
these  vcsaak  is  tkowm  fce  tlM  pariod 
January  to  Septenbsr.  litOc  13  of  these 
voyages  wodd  spyisr  to  beve  eccened 
after  the  eflsctlve  date  of  die  Bael  rale. 
The  Uiittid  b^  caisoes  iMsd  OB  the 
manifests  an  thovm  as  orictawttog  boas 
UA  Gulf  ports,  todadii^  New  Oriwmns. 
Hoestoa  snd  Laks  Cholas. 

Each  of  the  vessels  named  above  is 
identified  in  the  comments  filed  by 
Chemical  T^uikers  as  being  operated  by 
Andina  The  ANT1SANA  and 
GORGOrailA  sre  said  to  be  owned  by 
subsicBaries  of  Aedino  and  the  TAliA 
CARIBBEAN  time  chartered  by  Andino. 
The  ANTISANA  was  Idantified  In  the 
first  of  two  Nefkens  sffidavlts  filed 
during  esriier  proceedBngs  La  this  case 
as  the  vessel  being  boflt  for  T^ans^ira 
as  a  replacsment  U*  the 
CHIMBORAZO,  the  only  vessel  then 
operated  under  the  Ecuadorian  flag  by 
Transfigra.  In  that  afBdavit.  Nefkens 
identified  himself  as  Vice  President  of 
Transfigra.  a  position  he  had  held  since 
1977. 

Information  supplied  in  interviews 
coiiducted  by  the  Houston  Offlce  of  the 
CoriHRission's  Dureev  of  In  vsstigs  Hons 
with  seveial  present  and  fomer  ofnoefB 
of  companies  apparently  related  to 
Transl^a,  suggests  that  uHwemeut  t^ 
these  cargoes  in  dw  Trade  by  the  seme 
persons  or  corporations  has  uMilhnMd 
without  disrBfHfaisi  since  Issssnce  of  die 
final  rule.  Althoegb  the  vessels  were 
reported  by  Nefkens.  fai  CkeoiiGal 
Tankers*  comment,  to  be  owned  by  a 
subsidiary  of  Andfam.  it  appears  that  tiw 
conunoo  owner  of  TVansligra,  Chemical 
Tankers  and  Andino  is  HoOand 
Chemtcal  international  (HCI)i  Neither 
Chemical  Tankers'  oomneiits  nor  the 
letter  &om  counsel  for  TransHgra 
informing  the  Commission  of  die  sale  of 
the  CHIMBCHtAZO  *  referred  to  Urn 


*  The  manifeaU'  orlgiiu  with  the  Port  Auftioriry  of 
Guayaquil,  and  the  infonnation  reflected  a*  tham. 
were  confirmed  by  information  reoeiveif  Aroosh  Am 
VS.  ewbaaay  in  Quits  tm  wapmiia  tm  a  Conmiaatan 
raqueat  (o  Itia  DeparfmenI  of  Stala.  The  Bobaaey 
tranamlttarf  IwfimaaMuw  1mm  Sw  CWulali  at 
GuayaqiA  ImJimIIih  coptaa  tt  i 
which  indicala  Ihal  TnmM^m 
make  vaaael  calla  aubaaqaaat  to  dMComnriaalaa'a 
Pinaf  Rule  and  after  the  Mie  of  the  CHIMBORAZO. 
Theae  manMeata  alao  akow  that  the  I 
flagged  voaaala  tmcaiimi  aa  aiMfaSnt  i 
in  AiHiL  May  aid  )aM.  tflBe%«*«  riM  TAMA 
CARIBBEAN  aMi  the  ANTISANA. 

^  In  fact  that  letter  aUtad  that  "Neither 
Trantligra  nor  any  related  company  now 
or  plana  to  apemta.  aagt  iMaearla^Aai 
nam  qaaSfiaa  (ar  av  naalvaa  aaw  haaaSi 


«I 

comi 

Thue.  the  record  ceetehia 
coBtoeoictary  inic 
soasoes.*  There  ere. 
indications  dmt  te  Kqidd  bafr 
carriadbyTtensttps  BsadMss  toi 
in  the  Treds  aboard  « 
the  sane  persons  lORBeny  operettng 
Translipe.  As  noted  ebowe,  Ae 
comeaeets  fiWd  qb  bsBaif  si  Caesncei 
Taaken  ia  response  to  the  Beqaast  ior 
Enforcement  were  filed  by  the  saaie 
individael  «^  flkd  two  effidevite  OD 
behalC  ^  TiMsUr^  hi  addftfea.  the 
comments  of  SCOT  as  weU  ee  the 
infoimatiosi  transnitlad  by  the  a& 
Embassy  leave  the  Ismrsiiiion  thet 
shippers  and  svaa  GOB  aadiorities 
geaoally  regard  the  preesnt  service  ae 
being  provided  by  TraasUgra. 

The  Comasission's  fiesl  nde  heposed 
sanctiona  spectfeaUy  caTrensMys.  aa 
two  bases;  Its  status  as  aa  EcaadoriaB- 
flag  carrier,  and  as  the  sols  beneficiary 
of  the  specific  cargo  reaervatioa  law  at 
isaae.  Resolution  No.  (02/87.  applicable 
only  to  the  lLS.-Ecuador  parcel  tanker 
trade.  However,  insofar  as  the  saactions 
estabhshed  in  ths  final  rule  are 
concerned,  taken  as  a  whole,  tt  appesrs 
from  this  record  thet  the  reel  party  in 
interest  may  be  HCI.  which  reportedly  is 
or  was  the  parent  company  of 
TransUgrs.  Aadtna  sad  Chemical 
Taidbesa.  It  appears.  SKireover.  diet  HQ 
has  been  able  to  continue  serving  the 
Trade  with  non-Ecvedorien  fleg  vessels, 
routinely  seaaing  waivers  wUcfc  have 
been  difficah  tf  not  impoaaible  for  Ae 
U.S.  ooaipany.  OBI.  to  secsre  on  e 
commerdeUy  viaUe  beais.  Inkmetiaik 
indicetes  that  the  veaaels  opssated  by 
Ha/Chsmscal  Tasdters  doarinete  dw 
Trade,  carrying  86  per  cent  of  dte  caigD 
during  the  period  firoei  January  to 
September.  196a  Thus,  it  eppears  tet 
HCI  may  be  receiving  lavoiable 
treatment  by  the  GOE  despite  die 
flagging  of  its  vesseh  oat^de  of 
Ecuador.  There  does  not  sppear  to  be 
any  basis  In  Ecuadorian  law  for  the 
more  favorable  treatment  apparently 
accorded  the  non-Ecaadortaa  flag 
operatioiis  of  Hd/Chenical  TanJkers; 


tranapart  caiaa  ki  Ik* 
govenuaaaial  waiMar.' 


EmbMay  feM 
reapoaalMe  fori 

reaervatioa  imwm  i 
Tranaligra  canSM 

coounenta  of  Chamical  Tankan  ItuN ' 

"waa  daaad  wha*  M  i 

CHaffiORAZO  la  May.  «Mk  Md  is  Mli^ 

any  aaaaata  whalMaw.'*  NafliMar  atataoiaal  \m 
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There  isaeJ 

No.  012/87  bee  besa  cksapd.  AMmo^ 
the  U.S.  hiteteste  reprne^ted  by  OBI 
are  apparently  being  sebfected  to^ 
discriminatory  pracdoes  by  the  GOE; 
the  perty  befaig  fevered  ly  ^ 
preelices  ney  not  be  ef  r 
citizenships  ■  mey  have  1 
and  business  fcitaieMS  leelBBBl  ia 
Ecuador,  however,  ine esrpmale 
stredare  end  vessel  neg^BgeiMloyea 
by  IICI/C3ieBiied  Thakere  mey  aeW 
beea  used  to  evedr  the  leportiBg 
requirements  end  sencWees  imposed  by 
the  llnel  nde.  If.  epon  fuilaei 
investigation,  this  proves  to  be  the  ease, 
the  ComBusstoR  wn  consider  wnctner 
to  implement  1 5B0.3(dJof  tbeRnelrale. 
by  requesting  die  U.S.  Ctastome  Service 
to  refuse  cleerance  to  the  named  vessels 
at  ports  in  die  VS.  Gaff. 

Based  upon  die  spparent  eondBlons 
described  above,  the  Connnissfao  would 
like  additional  documentary  or 
testimonial  evidence,  partladarijr  with 
respect  to  die  Issues  of  the  corporate 
relationships  among  lYansB^a*  Andino. 
CAemkal  Tankers.  HO  and  die  vessels 
presently  being  operated  in  the  Trade. 
Supplementation  of  the  preseat  record 
as  to  ^e  process  by  wbkh  waivers  are 
granted  is  also  desirable. 

Recent  amendments  to  secden  18 
have  added  Commissioa  authority  to 
secure  informatina  in  an  aaipedMoua 
and  tiaiely  manner  in  proGMdiogs  under 
that  sectton.  See  Public  Law  un-flBS. 
That  amendment  not  oaly  aiMheriies  the 
Commission  to  require  tlM  fiUi^ef 
infbnaattoa  by  any  posoo.  inrhdiag 
bulk  (^eraters.  bet  also  nakee  evaileble 
the  compulsory  proosssesefdisoosery 
and  subpoena  used  in  adjedtcatery 
proceedings* 

Therefore,  in  order  to  provide  a  better 
basis  upon  which  the  Cummissiott  can 
determine  the  nest  sppsiytiate  oo«se 
of  acttoa  in  tethsraaes  of  dm  geels  of 
diis  proceediag.  the  Commietewttl 
seek  further  tefarmatioa  legaidlag  the 
current  opentioas  of  sad  relsttoasUpe 
among  Chemical  Teakere,  Aadbm^  HCI 
and  rriated  ompaBies.  Sadi 


•  The  Commisaion  may.  undar  aacttaaliW 

(•)  •  •  •»*< 

anf«  .    . 

shipper.  ikippaMr  aaaaciaeaK  MM*  M#l 

forwaieer.  ar  MMew  a 

offieai;! 


itaaif 

from  TransB^ptt's 

that  *•  GHB4BORAZO  kaS 


or 

(c)  •  •  ' . 

reaponaa  to  a  raporl  and 

•  *  WmiiiiaHtmwn 

documenta.  and  other  avtdeiioe:*  * 


information  will  enable  us  to  determine 
whether  the  existing  sanctions, 
including  any  request  to  the  U.S 
Customs  Service  to  deny  clearance  to 
vessels  operated  by  or  on  behalf  of 
those  companies,  can  or  should  be  made 
applicable  to  those  companies. 
Additional  infonnation  will  also  be 
sought  on  the  waiver  system  established 
by  the  GOE  and  the  process  by  which 
waivers  are  granted  for  shipments 
moving  on  the  vessels  operated  by 
Chemical  Tankers  and  OEL 

The  Commission  will  appoint  a  Fact 
Finding  Officer  to  conduct  this  further 
inquiry  within  the  context  of  this 
proceeding  under  section  19.  The  Fact 
Finding  Officer  shall  have  all  the  powers 
of  the  Commission  pursuant  to  sections 
(6}  and  [7]  of  section  19.  as  amended, 
and  shall  report  her  findings  to  the 
Commission  within  90  days  of 
publication  of  this  Order. 

Following  this  process,  the 
Commission  will  consider  whether 
Chemical  Tankers.  HCL  Andino  or  some 
other  entity  may  appropriately  be  found 
to  be  subject  to  the  sanctions 
established  at  t  586.3(b)  and  (d)  of  the 
final  rule  as  a  successor,  alter  ego  or 
substitute  for  Transligra.  If  so  found,  the 
Commission  will  consider  restricting 
their  sailings  or  cargoes  in  a  manner 
reflecting  the  level  of  service  pennitted 
OEI  or  third-flag  operators  generally. 

The  Commission  will  also  consider 
whether  it  continues  to  be  appropriate 
to  limit  the  application  of  these 
sanctions  to  carriers  operating  in  the 
liquid  bulk  trade  between  the  U.S.  and 
Ecuador  i.e.  whether  these  sanctions 
should  be  applied  to  Ecuadorian-flag 
carriers  operating  in  other  segments  of 
the  ocean-borne  trade  between  the  U.S. 
and  Ecuador,  as  well  as  whether 
alternative  or  additional  sanctions 
which  could  be  imposed  under  section 
19  might  be  effective.  The  Commission 
originally  declined  to  impose  sanctions 
more  broadly,  explaining  in 
promulgating  the  proposed  rule  in 
August  1989.  (54  FR  34,914)  that 
sanctions  would  be  imposed  only  on 
Transligra  as  the  chief,  if  not  sole, 
beneficiary  of  Resolution  No.  012/87. 
The  Commission  may.  however, 
reconsider  that  conclusion  in  light  of 
subsequent  indications  that  GOE 
administration  of  Resolution  No.  012/87 
has  not  been  consistent,  but  appears  to 
have  focussed  on  benefits  to  Ecuadorian 
interests  broader  than  those  of 
Transligra.  At  this  later  stage  in  the 
procee^ng.  the  Commission  may  also 
find  it  appropriate  to  consider  whether 
the  waiver  system  itself  crestes  a 


condition  unfavorable  to  shipping  by  the 
burdens  it  imposes  on  U.S.  shippers, 
whether  or  not  it  is  admiiustered  in  a 
manner  which  discriminates  among  U.S. 
and  other  non-Ecuadorian  companies 
engaged  in  the  business  of  ocean 
shipping. 

Therefore,  it  is  ordered,  That  pursuant 
to  sections  19  (6)  and  (7)  of  the  Merchant 
Marine  Act  of  1920,  as  amended,  and 
subpart  R  of  the  Commission's  Rules  of 
Practice  and  Procedure.  46  CFR  502^1 
et  seq..  as  part  of  this  proceeding,  a 
nonadjudicatory  investigation  is  hereby 
instituted  into:  (1)  Corporate  or  other 
relationships  of  Transligra  Maritima. 
SJL,  Chemical  Tankers  of  America.  Inc. 
Holland  Chemical  International,  Andino 
Chemical  Tankers,  Ina,  Texas  Maritime 
Agency,  and  related  companies;  and  (2) 
the  granting  or  securing  of  waivers 
under  GOE  012/87  for  shipments  on  non- 
Ecuadorian  flag  vessels.  This  Order 
constitutes  the  Order  of  Investigation  for 
purposes  of  rule  283,  46  CFR  502.283 
(1990). 

//  is  further  ordered.  That  pursuant  to 
sections  19  (6)  and  (7)  of  the  Merchant 
Marine  Act  of  1920,  as  amended,  the 
Commission's  powers  to  require  the 
production  of  documents  and 
information  by  order,  deposition  or 
subpoena,  or  any  other  manner 
authorized  therein,  are  delegated  to  the 
Fact  Finding  Officer  named  below  to 
conduct  the  nonadjudicatory 
investigation  instituted  above; 

It  is  further  ordered.  That  the  Fact 
Finding  Officer  shall  be  Carol  J. 
Neustadt  of  the  Commission.  Ms. 
Neustadt  shall  direct  the  Fact  Finding 
proceeding  and  shall  be  assisted  by 
such  staff  members  as  she  may 
designate  or  as  may  be  assigned  by  the 
Commission's  Managing  Director 

It  is  further  ordered.  That  the  Fact 
Finding  Officer  shall  make  a  report  of 
findings  to  the  Commission  no  later  than 
90  days  from  the  date  of  publication  of 
this  Order  in  the  Fedsrsl  Register  such 
report  is  to  remain  confidential  unless 
and  until  the  Commission  rules 
otherwise;  and 

It  is  further  ordered.  That  the 
Commission  shall  thereafter  take  such 
further  action  as  may  be  warranted  in 
this  proceeding.  By  the  Commission. 

JoMph  C  PolUos. 

Secretary. 

[FR  Doc  91-14568  Filed  6-20-91;  &-45  a.in.] 
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Broadcast  Auxiliary  Services;  Use  Of 
F3Y  Emiselon  for  Encryptton 

AOCNCV:  Federal  Communications 

Commission. 

ACTKMi:  Final  rule. 


:  By  this  decisioa  the 
Commission  permits  the  use  of  F3Y 
emission  for  digitally  encrypting 
communications  in  the  Remote  Pickup 
Broadcast  Service.  This  action  is  taken 
in  response  to  several  requests  for 
waiver  of  the  Commission's  Rules  to  use 
F3Y  emission  to  prevent  unauthorized 
use  of  communications  in  the  Remote 
Pickup  Broadcast  Service.  The  action 
taken  will  permit  licensees  in  the 
Remote  Pickup  Broadcast  Service  to  use 
ihe  digital  enayption  techniques  to 
prevent  interception  and  unauthorized 
use  of  communications  (of  particular 
concern  to  broadcasters  are  those 
conununications  related  to  news- 
gathering  activities). 
CFFCCnVf  DATE  July  25. 1991. 
RM  RIRTMER  tNTOMMATION  CONTACT. 
Hank  Van  Deursen.  Mass  Media  Bureau. 
Policy  and  Rules  Division,  (202)  632- 
9660. 

SUPeLEMCNTARV  wiroWMATlOW:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order  (R&O)  in  MM  Docket  No.  90- 
499,  adopted  May  2Z  1991  and  released 
on  June  11, 1991. 

"The  complete  text  of  this  Report  and 
Order  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  DockeU  Branch  (room  230), 
1919  M  Street,  NfW.,  Washington.  DC. 
and  may  be  purchased  from  the 
Commission's  copy  contractor, 
Downtown  Copy  Center,  at  (202)  452- 
1422. 1919  M  St.,  NW.,  room  248. 
Washington.  DC  20554. 

Synopsis  of  Report  and  Order 

1.  This  action  is  taken  in  response  to  a 
Notice  of  Proposed  Rule  Making  (55  FR 
.  48871,  November  23, 1990)  and  a 
comment  filed  by  Capital  Cities/ABC. 
Inc.  ("ABC')  in  response  thereto.  The 
Notice  was  prompted  by  the  staff's 
receipt  of  several  applications  for 
authorization  to  use  F3Y  emission  m  the 
Remote  Pickup  Broadcast  Service. 
Basically,  the  a,  plicants  desired  to  keep 
communications  relating  to  news 
reporting  confidential  until  the  stories 
could  be  "aired"  The  broadcasters 
maintained  that  although  third  party 
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reception  awi  ■••  of  wdk  imUo  i 
is  prohibited  by  Mction  eotaflka 
ComiBunicattoiu  Act  of  19M.  as 
•mended,  the  ■ggreesive  competitfoa 
•raoi«  aaws  CM«w  to  be  fini  wttk  an 
exclusive  news  story  sometiines  makes 
the  extra  level  of  pratadfoa  ailDvied  by 
digital  enoyptfoa  taeanoloi 
ZlaiUiwsBts.ABCi 
Commission's  proposals  and  i 
diat  statioBs  using  P3Y  emissiaB  be 
tequteed  to  transmit  unscrambled  analog 
or  Intematianal  Mocsa  Ooda  sUtkn 
identi&catkin  at  tntsrrals  aot  sxcesding 
IS  minutaa  during  oparalfam.  pseCsraUy 
usii«  tbe  broadcast  statioa'a  part  n  caB 
sign.  This  praeadaro  would  aaable  any 
party  racehrlag  iBtedaraica  froM  each 
operatioa  la  mora  rapidly  Idaatify  tha 
sowoe  and  woald  mWaMtty 
incoBvaaienoa  tba  nos  of  tba  FSY 
emissian  Mosaowar.  tba  part  7»  call  sign 
can  be  traced  easily  thraagb  oaamsercial 
aoMKaa  wIthoBt  raoeana  la  FOC  ilea. 
The  Cwmaissinti  ^aaa  with  AlCa 
sogpsttea  and  thenfora  oeadadaa  that 
this  seggastton  has  amrit  aad  haa 
amendad  the  final  ndaa  apptopiialaty. 

9.lncBarhiaion.tha( 
notes  dut  the  proposed  (and  I 
adopted)  wnissWm  limits  epplkabU  to 
the  F3Y  emission  permit  onhr  20  kHz 
nominal  oocopied  bandwhflli  oueiatkin. 
I^kas;  the  bandwidlB  latiuiied  Cor  PJIY 
emissfon  piecludes  its  see  at  fadiftles  in 
the  45001  to  465  Je  MHz  band,  which 
idMaaoofWklfa 


thoi«h  FIT  anisriaa  caaM  b«  osad  oa  a 
nonuBy  wtdabandwidlh  cfaaaaai  fa«., 
a  lOB  klh  bmiilwlihh  i  haiinsi  la  ths 
450um  and  4B6JSS  IMi  band),  only 
F3Y  emiasJMM  luthuiliarl  a  »hHz 
bandwidth  may  be  used  in  the  Raasola 
Pickup  Service.  This  is  necessary 
becausa  the  F3T  emissian  Ibnitatians 
sre  based  on  the  use  ait  digitizing 
method  which  uses  die  mfadmom  signal 
sampHng  rate  necessary  for  satisfactory 
voiea  iateffigibillty.  Tlw  resaltant 
emisslona  are  corapetAla  wMb  voice- 
modulated  narrowband  FM  siwissinas 
traditkaially  Bsed  la  Iha  land  BMbfla 
services  and  Mil 


flexibility 
transmit 
oUier  BMlerial 
dissemfaatod 


kihawAey 


thntdMydaaalwidb 


5.  Acconuffy,  n  is  Ofderad  taai. 
pursuant  Id  antfaorHy  eoBlaiBed  is 
sectfons  4  and  908  ef  na 
Coanranicatiaas  Act  of  MBl  as 
amended.  47  U.&C154  and  SOS.  dkal 
effectiw  foJy  as.  isn.  part  74  of  Aa 
Commission's  Ridea  h  AmemMm  set 
forth] 
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2ft  kite  or  30  kHz  boMlwldlk  I 
doaalpeflmitBoai 

bandwidtkatbati 
digititing  L.  _ 

sampling  rataaaecaasHy  far  fuattty' 
reproduction  of  aaMicoa  after  high 
fidelity  prograsMning  Theiafioea.  fta 
Commission  will  not  authorise  wider 
bandwidth  (i.e.,  greater  than  20  kHz) 
FIT  Mrisaioaa  lor  aW  to  acranUhig  b^ 
fiddliy] 
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Daona  B.  Ssaiey, 

Secretary. 

FAflT74-(. 
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Flael  Ragjubtocy  FlaxftiBty  Aaalysis 
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4.  Patsaant  to  the  Bagalntary 
Flexibility  Act  of  ina  5  ILSjC.  tOB^  U  ia 
certifiad  diat  tUa  dadsioo  wiD  have  na 
adverse  impact  on  small  aatitiaa.  Thia 
action  moely  allows  Kcansew  la  the 
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(f)  For  dMoa  transmitters  nsiag  tl 
F3Y  ei^saioa  aad  opantiag  ia  dm 
frequency  range  betwaen  aft 
ITOlft  hlHa.  die  pofwer  af  any  I 
shaU  ba  atteaaatad  below  dw 
unmndaiatsd  canisr  pawer  CF|ia 
accordance  with  the  following  schedule: 


(l)OaaayJ 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  CF«  in  kHz) 
of  more  Shan  5  kHz,  up  to  and  including 
10  kHc  At  feaal »  Lai^  (F«/9 1 

(2)  On  any  fr«q«ency  i 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (F^  in  kHz) 


of  BBoie  than  10  kHz.  ap  la  I 

250  percent  of  tha  anihatiaa 

bandwidtk  At  laaat  as  Lo».  KF^txpft^ 

ll)dacibi 

thalsaaerat 

(3)Onaagriiaqs 
the  center  of  the  authorized  bandwidth 
by  more  than  250  percent  of  the 


authorized  bandwidth:  At  least  43  plus 
10  Logi*  (output  power  in  watts) 
decibels  or  80  decibels,  whkjiever  is  the 
lesser  attenuation. 

(g)  For  those  transmitters  using  the 
F3Y  emission  and  operating  in  the 
frequency  range  between  450.01  MHz 
and  455.925  MHz.  the  power  of  any 
emission  shall  be  attenuated  below  the 
unmodulated  carrier  power  (P)  in 
accordance  with  the  following  schedule: 

(1)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (F«  in  kHz) 
of  more  than  5  kHz,  up  to  and  including 
10  kHz:  At  least  83  Logio  (F^/S)  decibels; 

(2)  On  any  frequency  removed  fet)m 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (F«  in  kHz) 
of  more  than  10  kHz.  up  to  and  including 
250  percent  of  the  authorized 
bandwidth:  At  least  116  Logi*  (F«/e.l) 
decibels  or  70  decibels,  whichever  is  the 
lesser  attenuation. 

(3)  On  any  frvquency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  250  percent  of  the 
authorized  bandwidth:  At  least  43  +  10 
Logso  (output  power  in  watts)  decibels  or 
80  decibels,  whichever  is  the  lesser 
attenuation. 

Note:  The  measurements  of  emission  power 
can  be  expressed  in  peak  or  mean  values 
provided  Otey  are  expressed  in  the  same 
parameters  as  the  unmodulated  transmitter 
carrier  power. 

3. 47  CFR  74.482  is  amended  by  adding 
a  new  paragraph  (e)  and  a  note  to  read 
as  follows: 

(74.442   Station  idenllllea0on. 
•        *        *        •        • 

(e)  For  stations  using  the  F3Y 
emission,  identification  shall  be 
transmitted  in  the  unscrambled  analog 
(F3)  mode  or  in  International  Morse 
Code  pursuant  to  the  provisions  of  (d)  of 
this  section  at  intervals  not  to  exceed  15 
minutes.  For  piuposes  of  rule 
enforcement,  all  licensees  using  F3Y 
emissions  shall  provide,  upon  request  by 
the  Commission,  a  full  and  complete 
description  of  the  encoding  mediodology 
they  currently  use. 

Note:  Stations  are  encouraged  to  identify 
using  their  aBSOciat»<]  part  73  station  call 
sign. 

[FR  Doc  91-14491  Filed  fr-40-81: 8:45  am] 
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47  CFR  Part  73 

[MM  DeciialNo.  M-SM;  mi-TSaa,  RM- 
7S95,fW-7ft2t] 

Radto  Broadcaadng  Sandoaa;  Claxton, 
Waynaaboro,  QA  and  Bkiffton,  8C 

AOENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 


<-  This  docimient  substitutes 
Channel  297C3  for  Channel  206A  at 
Claxton.  Georgia,  at  the  request  of 
Evans  boadcasting  Company.  Inc^ 
substitutes  Channel  296C3  for  Channel 
296A  at  Waynesboro.  Georgia,  in 
response  to  a  petition  filed  by  Clifford 
Jones,  and  substitutes  Channel  295C1  for 
Channel  295C2  at  Bluffton.  South 
Carolina,  in  response  to  a 
counterproposal  filed  by  DHA 
Broadcasting,  Inc.  See  55  FR  47895, 
November  16, 1990.  and  Supplemental 
Information,  infra.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  August  1. 1991. 
FOH  FURTHBI  INFORMATION  CONTACT. 
Nancy ).  Walls,  Mass  Media  Bureau, 
(202)  634-«53a 

SUPPISMENTARY  HiFomtATlON:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-536, 
adopted  June  6, 1991,  and  released  June 
17, 1991.  The  hill  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  DockeU  Branch  (room  230), 
1919  M  Street  NW.,  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center  (202)  452-1422. 
1714  2l8t  Street  NW..  Washington.  DC 
20038. 

Channel  297C3  can  be  allotted  to 
Claxton  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  1.4  kilometers  (0  J  miles) 
northwest,  in  order  to  avoid  rfiort- 
spacings  to  Station  WCRI(FM),  Channel 
297C1.  Jacksonville,  Florida,  and  Station 
WKQB(FM),  Channel  298C,  St  George, 
South  Carolina.  The  coordinates  are 
North  Latitude  32-10-20  and  West 
Longitude  81-55-09.  Channel  29803  can 
be  allotted  to  Waynesboro,  Georgia,  in 
compliance  with  the  Commission's 
minimum  distance  separation  witii  a  site 
restriction  of  18.9  kilometers  (11.7  miles) 
northeast,  in  order  to  avoid  a  short- 
spacing  to  Station  WLOW(FM),  Channel 
29SC1,  Bhifflon.  South  Carolina.  The 


coordfaiates  are  North  Latitude  33-12-56 
and  West  Lmgitude  81-52-39.  Channel 
29SC1  can  be  allotted  to  ttuffton,  Soudi 
Carolina,  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  14  kilometers  (8.7  miles) 
southwest,  in  order  to  avoid  a 
shortspadng  to  Station  WAGW(FM). 
Channel  296C3,  Waynesboro,  Gemgia. 
The  coordinates  are  North  Latitude  32^ 
09-14  and  West  Longitiide  80-68-24.  In 
addition,  the  authorizations  of  Station 
WCLA(FM),  Claxton.  Station 
WAGW(FM),  Waynesbora  and  Station 
WLOW(FM).  Bluffton,  are  modified  to 
specify  die  new  channels.  Widi  this 
action,  this  proceeding  is  terminated. 

List  of  Sidifacts  hi  47  CFR  Part  73 


Radio  Broadcasting 

PART  73-HAMENDEO] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

AudwfHy:  47  U.S.C.  154. 903. 

{71202    [AMondod] 

2.  Section  73.202(b),  die  Table  of  FM 
Allotments  under  Georgia,  is  amertded 
by  removing  Channel  296A  and  adding 
Channel  2S7C3  at  Claxton.  and  by 
removing  Channel  296A  and  adding 
Channel  296C3  at  Waynesboro. 

3.  Section  73.202(b).  die  Table  of  FM 
Allotments  under  South  Carolina,  is 
amended  by  removing  Channel  295C2 
and  adding  Channel  295C1  at  Bluffton. 
Federal  Communications  Commission. 
Andrew  J.  Rhodes. 

Chief,  Alhcathm  Branch,  Policy  and  Rules 
Division,  Maaa  Media  Bureau. 
[FR  Doc.  91-14782  Rled  »-2&-ei:  8:45  am) 
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[Dockat  Na  901184-1042] 

Groundfiah  of  tha  Quif  of  Alaaica 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  closure;  request  ft* 
comments. 


summary:  The  Director,  Alaska  Region. 
NMFS  (Regional  Director),  has 
determined  diat  the  remaining  share  of 
the  total  allowable  catch  amount  (TAG) 
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for  sablefish  allocated  to  hook-and-line 
gear  in  the  Central  Regulatory  Area  of 
the  Gulf  of  Alaska  (Central  Gulf)  for  the 
1991  fishing  year  is  needed  as  a  bycatch 
amount  to  support  directed  fisheries  in 
that  area  for  remaining  groundfish 
species.  The  Secretary  of  Commerce  is 
prohibiting  further  directed  Hshing  for 
sableflsh  by  vessels  using  hook-and-line 
gear  in  the  Central  Gulf.  This  action  is 
necessary  to  prevent  the  hook-and-line 
share  of  sableflsh  in  that  area  from 
being  exceeded  before  the  end  of  the 
fishing  year.  The  intent  of  this  action  is 
to  promote  optimum  use  of  groundfish 
while  conserving  sablefish  stocks. 
DATES:  Effective  from  12  noon.  Alaska 
local  time  (A.l.t.).  on  June  17. 1991, 
through  December  31, 1991.  Comments 
are  invited  for  15  days  following  the 
effective  date  of  this  notice. 
AOOMCSSES:  Comments  should  be 
mailed  to  Dale  R.  Evans.  Chief.  Fisheries 
Management  Division,  National  Marine 
Fisheries  Service.  P.O.  Box  21668, 
Juneau,  Alaska  99802-1668,  or  be 
dehvered  to  9109  Mendenhall  Mall 
Road.  Federal  Building  Annex,  suite  6. 
Juneau,  Alaska. 

FON  nmTNEN  imcmumom  coktact: 
Patsy  A.  Bearden.  Resource 
Management  Specialist,  NMFS.  907-686- 
7228. 

aUPPLfMCNTANV  INrOMNATION:  The 
Fishery  Management  Plan  for  the 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  within  the  Gulf 
of  Alaska  (GOA)  management  area 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act  The 
FMP  was  prepared  by  the  North  Pacific 
Fishery  Management  Council  and  is 
implemented  by  regulations  appearing 
at  50  CFR  611.92  and  parts  620  and  672. 

Section  672.20(a)(1)  of  the 
implementing  regulations  establishes  an 
optimum  yield  (OY)  range  of  116.000  to 
800.000  metric  tons  (mt)  for  all 
groundfish  species  in  the  GOA 
management  area.  The  TAC  for  target 
species  and  the  "other  species"  category 
are  specified  annually  within  the  OY 
range  and  are  apportioned  among  the 
regulatory  areas  and  districts. 

The  1991  TAC  specified  for  sablefish 
in  the  Central  Gulf  is  ia575  mt  (56  FR 
8723;  March  1. 1991).  The  portion  of  that 
TAC  assigned  to  hook-and-line  gear  is 
8.460  mt. 

Under  |§  672.20(c)  (2)  and 
672.24(c)(3)(i),  if  the  Regional  Director 
determines  that  the  share  of  the 
sablefish  TAC  assigned  to  any  type  of 
gear  in  any  regulatory  area  or  district  is 
likely  to  be  reached,  the  Regional 
Director  may  establish  a  directed  fishing 
allowance.  In  establishing  a  directed 


fishing  allowance,  the  Regional  Director 
shall  consider  the  amount  of  sableflsh 
that  will  be  taken  as  incidental  catch  in 
directed  fishing  for  other  species  in  the 
same  regulatory  area  or  district.  If  the 
Regional  Director  establishes  a  directed 
fishing  allowance  and  that  allowance  is 
or  will  be  reached,  he  will  prohibit 
directed  fishing  for  sablefish  in  the 
specified  regulatory  area  or  district  by 
that  gear  type. 

The  Regional  Director  has  determined 
that  the  remaining  hook-and-line  gear 
share  of  sablefish  in  the  Central  Gulf, 
425  mt.  will  be  necessary  as  bycatch  to 
support  remaining  groundfish  fisheries 
in  that  area.  With  this  action  the 
Regional  Director  is  establishing  a 
directed  fishing  allowance  nf  8,035  mt 
for  the  Central  Gulf  and  is  prohibiting 
directed  fishing  for  sablefish  taken  with 
hook-and-line  gear  in  the  Central  Gulf, 
effective  12:00  noon,  A.l.t.,  June  17, 1991. 
After  the  closure,  in  accordance  with 
S  672.20(g)(2),  amounts  of  sablefish 
retained  onboard  hook-and-line  vessels 
in  the  Central  Gulf  at  any  time  during  a 
trip  must  be  less  than  4  percent  of  the 
total  amoimt  of  all  other  fish  species 
retained  at  the  same  time  by  the  vessel 
during  the  same  trip. 

ClassUication 

This  action  is  taken  under  SS  672.20 
and  672.24  and  is  in  compliance  with 
Executive  Order  12291. 

Immediate  effectiveness  of  this  notice 
is  necessary  to  prevent  excessive 
harvest  of  sablefish  by  hook-and-line 
gear  that  will  occur  if  amounts  of  the 
sablefish  TACs  that  are  allocated  to 
hook-and-line  gear  are  exceeded  and 
retention  of  sablefish  is  prohibited. 
Therefore,  the  Assistant  Administrator 
for  Fisheries,  NOAA.  finds  for  good 
cause  that  it  is  impractical  and  contrary 
to  the  public  interest  to  provide  prior 
notice  and  comment  or  to  delay  its 
effective  date.  However,  interested 
persons  are  invited  to  submit  comments 
in  writing  to  the  address  above  for  15 
days  after  the  effective  date  of  this 
notice. 

List  of  Subjects  in  SO  CFR  Part  672 

Fish.  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.a  1801  el  aeq. 
Dated:  )une  17, 1991. 
Rkhaid  H.  Sdusfer. 

Director  of  Office  ofFiuheries  Conaenration 

and  Management.  National  Marine  Fisheries 

Service. 

[FR  Doc  91-14783  Piled  fr-17-ei:  4:48  pm| 
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50  CFR  Part*  672  and  675 

[Docket  No.  90Qe39-10»S] 

Qroundflah  Of  ttta  Qutf  Of  Alaaka; 
Qroundfiali  Hahary  of  tha  Baring  Saa 
and  Alautian  lalanda  Araa 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Notice  of  Pacific  halibut  and  red 
king  crab  bycatch  rate  standards  and 
request  for  comments. 


ti  The  Director.  Alaska  Region, 
NMFS  (Regional  Director),  announces 
Pacific  halibut  and  red  king  crab 
bycatch  rate  standards  for  the  second 
half  of  1991  for  purposes  of  the  vessel 
incentive  program  that  has  been 
implemented  to  reduce  prohibited 
species  bycatch  rates  in  the  groundfish 
trawl  fisheries.  This  action  is  necessary 
to  implement  the  bycatch  rate  standards 
that  must  be  met  by  individual  trawl 
vessel  operators  who  participate  in 
specified  groundfish  fisheries  included 
in  the  incentive  program.  The  intent  of 
this  action  is  to  enhance  prohibited 
species  bycatch  management  and 
promote  conservation  of  grotmdfish  and 
other  fishery  resources. 

DATES:  Effective  12:01  am,  Alaska  local 
time  (A.l.t.),  July  1, 1991,  through  12:00 
midnight,  December  31, 1991.  Comments 
on  this  action  are  invited  through  July  2, 
1991. 

AOONESSES:  Comments  should  be 
mailed  to  Dale  R.  Evans,  Chief,  Fisheries 
Management  Division,  National  Marine 
Fisheries  Service,  P.O.  Box  21668, 
Juneau.  Alaska  99802-1668.  or  be 
delivered  to  9100  Mendenhall  Mall 
Road.  Wderal  Building  Annex,  Suite  6, 
Juneau,  Alaska. 
Foa  nmTHEii  infohmatkni  contact: 

Susan  J.  Salveson,  Fishery  Management 
Biologist.  NMFS.  907-586-7229. 

SUPPLEMENTARY  INFOMMATION:  The 

domestic  and  foreign  groundfish 
fisheries  in  the  Exclusive  Economic 
Zone  (EEZ)  of  the  Bering  Sea  and 
Aleutian  Islands  Area  (BSAI)  and  Gulf 
of  Alaska  (GOA)  are  managed  by  the 
Secretary  of  Commerce  (Secretary) 
according  to  the  Fishery  Management 
Plan  (FMP)  for  the  Groundfish  Fishery  of 
the  Bering  Sea  and  Aleutian  Islands 
Area  and  the  FMP  for  Groundfish  of  the 
Gulf  of  Alaska.  The  FMPs  were 
prepared  by  the  North  Pacific  Fishery 
Management  Council  (Council)  under 
the  authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  The  FMPs  are 
implemented  by  regulations  appearing 
at  50  CFR  part  611  for  the  foreign  fishery 
and  at  50  CFR  parts  672  and  675  for  the 


U.S.  fishery.  General  regulations  diat 
also  pertain  to  the  U.S.  fishery  appear  at 
SO  CFR  part  620. 

The  interim  final  rule  for  revised 
Amendment  16  to  the  BSAI  FMP  and 
revised  Amendment  21  to  the  GOA  FMP 
(56  FR  21619:  May  la  1961)  implemented 
a  vessel  incentive  program  to  reduce 
halibut  and  red  king  crab  bycatch  rates 
in  specified  groundfish  trawl  fisheries. 
Under  the  incentive  program,  operators 
of  individual  trawl  vessels  are  held 
accountable  for  their  bycatch  of  halibut 
in  the  BSAI  and  GOA  Pacific  cod  trawl 
fisheries,  the  BSAI  flatfish  fisheries,  and 
the  GOA  "bottom  rockfish"  trawl 
fishery.  Vessel  operators  also  are  held 
accountable  for  their  bycatch  of  red  king 
crab  in  the  BSAI  flatfish  fisheries  in 
Zone  1,  as  defined  in  S  675.2.  Definitions 
of  the  fisheries  included  under  the 
incentive  program  are  set  forth  in 
regulations  at  §  672.26(b]  and 
S  675.26(b). 

Regulations  implementing  the 
incentive  program  require  the  Regional 
Director  to  publish  a  notice  in  the 
Federal  Register  prior  to  January  1  and 
July  1  of  each  year,  specifying  halibut 
and  red  king  crab  bycatch  rate 
standards  for  each  fishery  monitored 
under  the  incentive  program.  These 
standards  are  in  effect  for  specified 
seasons  within  the  6-month  periods  of 
January  1  through  June  30,  and  July  1 
through  December  31.  Any  vessel  whose 
monthly  bycatch  rate  exceeds  the 
bycatch  rate  standard  is  in  violation  of 
the  regulations  implementing  the 
incentive  program. 

Bycatch  rate  standards  for  the  first 
half  of  1991  were  published  in  the 
Federal  Register  as  part  of  the 
rulemaking  that  implemented  the 
incentive  program.  At  its  April  22-27, 
1991  meeting,  the  North  Pacific  Fishery 
Management  Council  recommended 
bycatch  rate  standards  for  the  second 
half  of  1991.  These  standards  are  set 
forth  in  Table  1. 

Table  1— Bycatch  Rat*  Standatds,  by  fishery 
and  Quarter,  for  tha  Second  Half  of  1991  for 
Puipotet  of  the  Vessel  Incentive  Program  in 
tha  BSAI  and  GOA. 


Haaxit  tvycalch  as  kgo(halt)ut/ml  o(  ailocatad 
groundfish  catch 
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Fitha*y  and  quartar 
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BSAinatfish 

013 
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1991 
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22.S 
22.5 
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013 

014. 
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Qt  3 
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40.0 

32.9 
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The  Council's  recommended  bycatch 
rate  standards  for  July  1  through 
December  31  are  based  on  the  following 
information,  as  required  by  S  672.26(c) 
and  S  675.26(c): 

(A)  Previous  years'  average  observed 
bycatch  rates; 

(B)  Immediately  preceding  season's 
average  observed  bycatch  rates; 

(C)  The  bycatch  allowances  and 
associated  fishery  closures  specified 
under  8  672.20(f)  and  S  675.21; 

(D)  Anticipated  groundfish  harvests; 
and 

(E)  Anticipated  seasonal  distribution 
of  fishing  effort  for  groundfish. 

Observer  data  for  the  BSAI  Pacific 
cod  fishery  during  the  last  half  of  1990  is 
not  available  because  the  fishery  was 
closed  during  this  period  due  to  halibut 
prohibited  species  catch  (PSC) 
restrictions.  Therefore,  the  Council 
recommended  that  the  bycatch  rate 
standard  for  the  BSAI  Pacific  cod  trawl 
fishery  during  the  last  half  of  1991  be  set 
at  the  average  rate  observed  on  trawl 
vessels  participating  in  this  fishery 
through  the  first  calendar  quarter  of 
1991.  or  22.5  kilograms  of  halibut  per 
metric  ton  of  groundfish  (2.25  percent). 
The  Council  recognized  that  the  Pacific 
halibut  bycatch  allowance  apportioned 
to  the  "other  fishery"  under  S  675.21, 
including  that  for  Pacific  cod,  will  likely 
cause  the  Pacific  cod  fishery  to  be 
closed  early  in  the  third  quarterly 
reporting  period.  Nonetheless,  the 
Council  determined  that  a  bycatch  rate 
of  2.25  percent  is  appropriate  in  view  of 
the  Council's  intent  for  the  incentive 
program  to  reduce  halibut  bycatch  rates 
in  the  Pacific  cod  fishery. 

The  remaining  bycatch  rate  standards 
set  forth  in  Table  1  were  originally 
recommended  by  the  Council  at  its 
December  3-7, 1990,  meeting.  These 
standards  were  subsequently  reaffirmed 
for  the  last  half  of  1991  by  the  Council  at 
iU  April  1991  meeting.  When  the  Council 
reaffirmed  the  halibut  bycatch  rate  of  0.3 
percent  for  the  BSAI  flatfish  fisheiy, 
which  is  based  on  rates  observed  in 


historical  Joint  venture  fisheries,  it 
reviewed  actual  bycatch  rates  observed 
during  the  second  half  of  1990.  Although 
the  1990  rate  was  less  than  02  percent, 
the  Cotmcil  considered  this  rate  to  Iw 
too  constraining  and  opted  to  affirm  the 
historical  joint  venture  rate.  The  Council 
further  determined  that  the  1991  TAC 
amounts  specified  for  yellowfin  sole  and 
other  flatfish  could  be  harvested  by 
trawl  vessels  under  die  halibut  PSC 
restrictions  set  forth  for  these  fisheries 
at  t  675.21  if  vessels  maintained  halibut 
bycatch  rates  at  the  recommended 
bycatch  rate  standard. 

In  reaffirming  its  recommended 
halibut  bycatch  rate  standards  for  die 
GOA  Pacific  cod  trawl  fishery,  the 
Council  noted  that  most  of  the  GOA  is 
closed  to  directed  fishing  for  Pacific  cod 
for  the  remainder  of  the  year  because  of 
attainment  of  total  allowable  catch 
(TAC)  amounts.  Even  so,  the  Council 
recommended  that  the  GOA  halibut 
bycatch  rate  standards  for  the  Pacific 
cod  trawl  fishery  be  based  on  average 
1990  bycatch  rates  observed  in  the 
Central  Regulatory  Area,  rather  than  in 
the  GOA  as  a  whole.  The  Council  made 
this  recommendation  because  (1)  1990 
observer  data  showed  bycatch  rates  of 
halibut  in  the  Central  Gulf  are  typically 
higher  than  in  other  areas  of  the  GOA, 
and  (2)  a  bycatch  rate  standard  based 
on  a  CKDA-wide  average  would  be  too 
conservative  for  the  Pacific  cod  fishery 
in  the  Central  Regulatory  Area. 

Last  the  Council's  recommended  rate 
for  the  GOA  "bottom  rockfish"  fishery 
was  based  on  historical  bycatch  rates  in 
the  GOA  and  a  desire  to  restrict  hahbut 
bycatch  rates  to  levels  consistent  wiUi 
the  intent  of  the  Council  to  reduce 
halibut  bycatch  rates  under  the 
incentive  program.  Observed  halibut 
bycatch  rates  in  this  fishery  during  the 
first  3  months  of  1991  were  over  three 
times  higher  than  the  rates  observed 
during  this  period  in  1990.  Additional 
harvests  of  rockfish  are  anticipated  in 
1991  under  existing  hahbut  PSC 
restrictions,  but  hahbut  bycatch  rates 
must  be  reduced  in  the  roclcfish  fishery 
if  this  fishery  is  to  avoid  taking  a 
disproportionate  share  of  the  halibut 
PSC  limit  specified  for  ti-awl  gear  under 
S  672.21.  Therefore,  the  Council 
recommended  to  maintain  the  halibut 
bycatch  rate  standard  at  more  historic 
levels,  rather  than  at  1991  observed 
rates,  to  more  fully  support  its  intent  for 
the  incentive  program  to  reduce  halibut 
bycatch  rates  in  the  "bottom  rockfish" 
fishery. 

The  Regional  Director  has  determined 
that  Council  recommendations  for 
bycatch  rate  standards  are 
appropriately  based  on  the  information 
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and  considerations  necessary  for  such 
determinations  under  St  672.26(c)  and 
675.26(c).  He  concurs  in  the  Council's 
determinations  and  recommendations 
for  halibut  and  red  king  crab  bycatch 
rate  standards  for  the  second  half  of 
1991  as  set  forth  in  Table  1.  These 
bycatch  rate  standards  may  be  revised 
by  notice  in  the  Federal  Rsjister  when 
deemed  appropriate  by  the  Regional 
Director  pending  his  consideration  of  the 
information  set  forth  at  {§  672.26(c)  and 
e75.28(c). 

Classification 

This  action  is  taken  under  50  CFR 
672.28  and  675.28  and  complies  with 
Executive  Order  12291. 


This  notice  must  be  effective  by  July  1. 
1991,  to  avoid  a  lapse  in  vessel 
accountability  under  the  vessel 
incentive  program.  Without  this 
accountability,  prohibited  species 
bycatch  rates  will  increase  in  the 
groundflsh  trawl  fisheries,  prohibited 
species  bycatch  allowances  will  be 
reached  sooner,  specified  groundflsh 
trawl  fisheries  will  be  closed,  and 
owners  and  operators  of  groundfish 
trawl  vessel  will  incur  additional 
forgone  revenues.  Therefore,  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  finds  for  good  cause  that  it  is 
impractical  and  contrary  to  the  public 
interest  to  extend  prior  notice  and 


comment  on  this  notice  beyond  July  1. 
1991.  or  to  delay  its  effective  date. 

List  of  Subjects  in  56  CFR  Parts  672  and 
675 

Fisheries,  Fishing  vessels.  Reporting 
and  recordkeeping  requirements. 

Authority:  16  U.S.C  1801  el  $eg. 

Dated:  June  17. 1901. 

Richaid  H.  Schaaf*. 

Director  of  Office  ofFisheriea.  Conservation 
and  Management  National  Marine  Fisheries 
Service. 

(FR  Doc.  01-14778  PUed  8-17-01: 4:48  pm] 


Proposed  Rules 


im  section  of  tt»e  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttie 
propoeed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  arte 
malung  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martceting  Service 

7  CFR  Part  1207 
[AMS-FV-91-2351 
RIN0581-AA47 

Potato  Reeearch  and  Promotion  Plan; 
Procedure  for  the  Conduct  of 
Referenda 

AQCNCv:  Agricultural  Marketing  Service, 

USDA. 

ACnON:  Proposed  rule. 


UMI 


summary:  This  action  gives  notice  of 
proposed  amendments  to  the  Potato 
Research  and  Promotion  Plan  (Plan),  the 
Rules  and  Regulations  issued 
thereunder,  and  the  Procedure  for  the 
Conduct  of  Referenda  in  accordance 
with  amendments  made  to  the  Potato 
Research  and  Promotion  Act  by  the 
Food.  A^culture,  Conservation,  and 
Trade  Act  of  1990.  The  proposed 
amendments  to  the  Plan  include:  (1) 
Levying  assessments  on  imported 
potatoes,  potato  products,  and  seed 
potatoes  equal  to  that  levied  on 
domestic  production  and  subject 
importers  to  the  terms  and  conditions  of 
the  Potato  Research  and  Promotion  Act; 
and  (2)  eliminating  the  provision  of  the 
Plan  which  permits  refunds  of 
assessments.  In  addition,  conforming 
amendments  are  proposed  to  the  Rules 
and  Regulations  issued  under  the  Plan 
and  the  Procedure  for  the  Conduct  of 
Referenda. 

DATtt:  Comments  must  be  received  by 
July  22, 1991. 

AODRCSSCS:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Cleric  Marketing  Order  Administration 
Branch.  F&V,  AM&  USDA,  room  2525-S. 
P.O.  Box  96456,  Washington,  DC  20090- 
6456.  Comments  should  reference  the 
docket  number  and  the  date  and  page 
number  of  this  issue  of  the  Federal 
Rasbter  and  will  be  available  for  public 
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inspection  in  the  Office  of  the  Docket 
Clerk  during  regxilar  business  hours. 
Comments  concerning  the  information 
collection  requirements  contained  in  this 
action  should  also  be  sent  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,   . 
Washington,  DC  20503,  attn:  Desk 
Officer  for  the  Agricultural  Marketing 
Service,  USDA. 
FOR  HNITHER  IMFORMATIOII  COMTACT. 

Arthur  L  Pease,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA.  room  2525-So..  P.O.  Box  96456, 
Washington.  DC  20090-6456;  telephone 
(202)  475-3915. 

SUPPIfMENTARY  INFORMATION:  In 
response  to  an  invitation  to  submit 
proposals  for  amendments  to  the  Potato 
Research  and  Promotion  Plan  (Plan) 
published  in  the  Fedoal  Register  on 
February  2a  1991.  (Vol.  56.  No.  40).  the 
National  Potato  Promotion  Board 
submitted  a  proposal.  The  amendments 
to  the  Plan  (7  CFR  1207.301-1207.412) 
(Plan)  are  proposed  in  accordance  with 
recent  amendments  to  the  Potato 
Research  and  Promotion  Act,  as 
amended  (84  Stat.  2041,  7  U.S.C.  2811- 
2627),  hereinafter  referred  to  as  the  Act 
Amendments  to  the  Act  were  made  by 
sections  1935-1946  of  the  Food, 
Agriculture.  Conservation,  and  Trade 
Act  of  1990  (Pub.  L  101-624)  (Farm  Bill). 
In  view  of  this  legislation,  changes  are 
also  proposed  in  the  Rules  and 
Regulations  (7  CFR  1207.500-1207.550) 
and  in  the  Procedure  for  the  Conduct  of 
Referenda  (7  CFR  1207.200-1207.207) 
issued  pursuant  to  the  Plan. 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Executive  Order  12291  and  U.S. 
Department  of  Agriculture  (USDA) 
Regulation  1512.1  and  has  been 
determined  to  be  a  "non-major"  rule 
imder  the  criteria  contained  in  the 
Executive  Order. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  action  on  small  entities.  The 
amendments  impose  a  reporting  and 
recordkeeping  burden  on  importers  of 
Irish  potatoes  and  potato  products  for 
consumption  by  humans  and  on 
importers  of  seed  potatoes. 

There  are  an  estimated  2,000  handlers 
and  8,000  producers  who  are  currently 
subject  to  the  provisions  of  this  Plan. 


and  there  are  approximately  80 
importers  of  potatoes  and  potato 
products  for  human  consumption  and 
approximately  25  importers  of  seed 
potatoes  who  would  be  subject  to  the 
Plan  as  proposed  to  be  amended.  The 
majority  of  these  persons  would  be 
classified  as  small  businesses  under  the 
criteria  established  by  the  Small 
Business  Administration. 

The  reporting  burden  on  importers,  if 
submission  of  reports  becomes 
necessary,  would  require  approximately 
6  hours  per  year  for  each  importer  of 
potatoes  and  potato  products  for  human 
consumption  and  for  each  importer  of 
seed  potatoes. 

The  changes  proposed  in  the  Plan, 
rules  and  regulations,  and  procedures 
for  conduct  of  referenda  are  a  result  of 
amendments  to  the  Act.  The  economic 
impact  of  these  proposed  changes  on 
importers,  which  are  described  herein,  is 
not  expected  to  be  significant  since  the 
assessment  to  be  levied  on  imports  of 
potatoes,  potato  products  for  human 
consumption,  and  seed  potatoes  is  the 
same  as  that  imposed  on  domestic 
producers  (currently  2  cents  per 
hundredweight  or  equivalent  for  potato 
products).  As  noted  above,  the  proposed 
changes  would  also  authorize  reporting 
requirements  and  impose  recordkeeping 
requirements  on  importers.  However, 
the  economic  impact  of  these 
requirements  is  not  expected  to  be 
significant  in  that  normal  business 
records  can  be  used  for  completing  any 
authorized  reports,  and  the 
recordkeeping  requirements  are 
consistent  with  normal  business 
practices.  The  amendments  would  also 
eliminate  refunds  of  assessments. 
However,  currently  approximately  95 
percent  of  producers  do  not  seek 
refunds.  Refunds  are  made  on  only  18 
percent  of  the  assessments  paid. 
Assessment  income  for  fiscal  year  1990 
was  $8,072,669.  Thus,  the  elimination 
should  not  be  significant  The  increase 
in  funds  to  the  National  Potato 
Promotion  Board  (Board)  from 
nonrefundable  assessments  on  imports 
is  estimated  at  $160,000,  less  than  3 
percent  of  the  total  projected 
assessments  collected.  Furthermore,  the 
research  and  promotion  program  is 
expected  to  benefit  producers,  handlers, 
and  importers  alike  by  expanding  and 
maintaining  new  and  existing  markets. 
Accordingly,  the  Administrator  of  the 
AMS  has  determined  that  this  action 
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will  not  Imv*  a  aiyiificaiit  eeonondc 
impact  on  a  substantiai  number  of  tmaH 

entities. 

In  accordance  with  the  Paperwock 
Reduction  Act  (PRA)  of  1960  and  Office 
of  Management  and  Budget  (OMB) 
regulatioos  (5  CFR  pert  1320)  (44  U.aC 
chapter  36),  the  information  collection 
and  recordkeeping  requirements 
contained  in  this  action  were  submitted 
to  the  OMB  and  approved  under  OMB 
CoQtrol  Na  0581-0003.  OMB  approval  of 
information  collection  and 
recordkeeping  requirements  expires 
Marr:h  31. 1904.  The  Plan,  as  proposed  to 
be  amended  herein,  would  authorize  the 
Board  to  collect  assessments  on 
potatoes,  potato  products  for  human 
consumption,  and  seed  potatoes 
imported  into  the  United  Slates  from 
foreign  countries.  Importers  of  such 
potatoes,  potato  products,  and  seed 
potatoes  would  be  required  to  submit 
such  reports  to  the  Board  as  it  deems 
necessary  to  administer  the  provisions 
of  the  Plan.  However,  no  immediate 
reporting  requirements  by  importers  are 
contemplated  at  this  time  since  the 
Board  plans  to  have  the  U.S.  Customs 
Service  collect  assessments  on  imported 
potatoes,  potato  products,  and  seed 
potatoes.  Importers  would  be  required  to 
maintain  records,  and  the  records  would 
be  subject  to  inspection.  Records  would 
be  required  to  be  maintained  for  2  years 
beyond  the  first  period  of  their 
applicability. 

It  is  estimated  that  approximately  105 
importers  would  be  subject  to  these 
requirements  Because  the  Board 
contemplates  levying  the  assessment  at 
the  time  of  importation  or  wi^drawal 
for  consumption  into  the  United  States, 
there  would  be  no  added  reporting 
requirements  on  importers.  Importers 
nominated  for  membership  on  the  Board 
would  complete  a  membership 
background  information  sheet  The 
estimated  number  of  respondents  to  this 
form  would  be  at  most  five  nominees 
with  an  estimated  reporting  burden  of 
0.5  hours  per  response.  Such  information 
sheets  have  been  previously  approved 
by  the  OMB  and  assigned  OMB  number 
0505-011. 

In  addition  to  importers,  handlers  in 
the  States  of  Alaska  and  Hawaii  would 
be  required  to  submit  the  same  reports 
as  those  handlers  located  in  the  48 
contiguous  United  States  are  currently 
required  to  submit.  It  is  estimated  there 
are  approximately  six  handlers  in 
Alaska  and  Hawaii,  and  the  added 
maximum  burden  would  be  about  0.33 
boars  for  each  handler  per  month  or  3.0 
hours  per  year. 

Comments  concerning  the  information 
collection  requirements  contained  in  this 
action  should  also  be  sent  to  the  Offic* 


of  btfomation  and  Regolatocy  Affairs. 
OCBce  of  Management  and  Budget, 
Washington.  DC 

This  proposed  rule  invites  comments 
on  changes  to  the  Plan,  the  rules  and 
regulations  issued  thereunder,  and  to  the 
prooadure  for  the  conduct  of  referenda. 
The  changes  are  in  aooordance  with  the 
amendments  to  the  Act  made  by  the 
Farm  Bill 

The  Act  as  amended,  changes  the 
definition  of  potatoes  to  indude 
potatoes  produced  in  foreign  countries 
and  imported  teto  the  United  States. 
Currently,  there  is  no  provision  in  the 
Plan  for  levying  assessments  on 
imported  potatoes.  The  Act  as  recently 
amended,  provides  authority  for  such  a 
provision,  but  the  continuance  of  tlie 
provision  is  contingent  on  approval  by 
potato  producers  and  importers  in  a 
referendum  to  be  conducted  within  24 
months.  Thus,  the  Han  is  proposed  to  be 
amended  to  include  assessments  on 
potatoes  produced  in  foreign  countries 
and  imported  into  the  United  States. 
Further,  the  rec«idy  amended  Act 
requires  the  inclusion  tmder  any  Plan  of 
potatoes  produced  in  the  States  of 
Alaska  and  Hawaii  Thus,  it  is  also 
proposed  to  amend  the  Plan  to  include 
potatoes  produced  in  the  States  of 
Alaska  and  Hawaii 

To  facilitate  collection  of  the 
assessments  on  imported  potatoes  and 
potato  products,  the  Board  recommends 
and  the  Secretary  proposes  that  the 
United  States  Ciutoms  Service  of  the 
Department  of  the  Treasury  be 
designated  as  the  collecting  agency  for 
assessments  levied  on  such  Imports. 
Since  all  imported  potatoes,  potato 
products,  and  seed  potatoes  are 
imported  into  the  United  States  under 
the  supervision  and  control  of  the 
Customs  Service,  this  is  an  appropriate 
and  efTicient  method  to  collect  the 
Board's  assessment.  Other  commodity 
research  and  promotion  programs  utilize 
the  Customs  Service  as  a  means  of 
collecting  assessments  on  imported 
products,  and  the  Customs  Service  is 
agreeable  to  collect  these  potato 
assessments.  An  agreement  between  the 
USDA  and  the  Customs  Service  would 
be  entered  into  to  implement  this  action. 

If  imports  are  to  be  hicluded  in  the 
Plan,  the  Act  as  amended,  requires 
importer  representation  on  the  Board. 
Up  to  five  representatives  of  importers, 
appointed  by  die  Secretary,  are 
authorized  to  serve  as  importer 
members  on  the  Board.  At  the  current 
time,  the  Secretary  is  prt^KMing  to  add 
two  importer  members  based  on  the 
same  criteria  as  that  used  to  calculate 
the  number  of  producer  positions  on  the 
Board.  This  would  be  rtMighly  equivalent 
to  the  number  of  producer  members  that 


would  be  ■ppotDted'to  Ike  Bawd  based 
on  hundredweights  of  potatoes 
produced  by  domestic  producers.  This 
representation  would  enable  importers 
to  participate  in  developing  the  Board's 
programs,  plaiu  cmd  projects,  and 
express  dieir  views  aund  concenis  on 
how  Board  funds  are  used.  To  obtain 
nominees  for  the  importer  member 
positions  on  the  Board,  importer 
associations  or  organizations  will  be 
requested  by  the  Board  to  furnish 
eligible  nominees.  Thus,  appropriate 
amendments  implementing  importer 
representation  are  being  proposed. 

The  Act  as  recendy  amended,  also 
authorizes  the  elimination  of  assessment 
refunds.  Pursuant  to  the  request  of  the 
National  Potato  Promotion  Board 
(Board),  it  is  also  proposed  to  eliminate 
the  current  provisions  of  the  Plan  and 
Rtiles  and  Regulations  providing  for 
such  refunds. 

If  imports  are  to  be  included  in  the 
Plan,  or  if  refunds  of  ataessments  are  to 
be  eliminated,  the  Act  as  recentiy 
amended,  requires  the  establishment  of 
an  interest-bearing  escrow  account 
equal  to  10  percent  of  the  Board's 
proceeds  from  assessments  collected 
from  both  domestic  producers  and 
importers.  This  escrow  fund  is  to  be 
established  after  the  amendments  to  the 
Plan  are  finalized  and  before  a 
referendum  is  conducted  among 
producers  and  importers  to  determine  if 
the  amendments  made  to  the  Plan 
continue  in  effect  or  if  the  Plan,  except 
for  the  provision  adding  Alaska  and 
Hawaii  to  the  covered  States,  reverts 
back  to  its  pre-amendment  status.  As 
noted  earlier,  this  referendum  must  be 
held  within  24  months  after  the 
amended  Plan  is  effective.  If  producers 
and  importers  favor  continxdng  the 
amendments,  then  the  escrow  funds  - 
become  part  of  the  Board's  general  fund 

However,  If  producers  and  importers 
voting  in  the  referendum  do  not  favor 
continuing  the  amended  Plan,  then  the 
escrow  ftmds  will  be  used  to  pay 
producers  and  importers  who  request  a 
refund  of  their  assessments  paid.  Such 
requests  for  refunds  shall  be  submitted 
to  the  Board  during  a  OO^lay  period 
which  begins  90  days  after  publication 
of  the  results  of  the  referendum.  If  the 
requests  for  refunds  exceed  the  amount 
in  the  escrow  account  then  the  funds 
will  be  prorated  among  those  requesting 
a  refund.  Appropriate  amendments  are 
proposed  to  implement  the  escrow 
account  and  the  refund  provisions  of  the 
Act 

The  Act  as  amended,  changes  the 
voting  requirements  in  all  referenda  by 
authorizing  importers  to  vote  in  any 
referendum  when  importers  would  be 


subject  to  the  terms  and  conditions  of 
the  Plan.  Producers  and  importers  voting 
in  referenda  vote  on  the  basis  of  one 
person  or  entity  having  one  vote. 

The  recent  amendments  to  the  Act 
eliminate  any  consideration  of 
production  or  importation  volumes  with 
regard  to  voter  approval.  Also,  this 
statutory  change  provides  that  the  vote 
shall  be  determined  by  majority  vote. 
Amendments  are  proposed  to  the  Plan 
and  Rules  and  Regulations  to  reflect 
Aese  changes  in  the  Act 

Various  other  minor  changes  are 
proposed  to  achieve  conformity  between 
the  Act  as  amended,  the  Plan,  the  Rules 
and  Regulations,  and  the  Procedure  for 
the  Conduct  of  Referenda. 

All  written  comments  received  in 
response  to  this  publication  by  the  date 
specified  herein  will  be  considered  prior 
to  finalization  of  the  proposed 
amendments. 

List  of  Subjects  in  7  CFR  Part  1207 

Advertising,  Agricultural  research, 
Mariceting  agreements,  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  chapter  XI 
of  tide  7,  part  1207  be  amended  to  read 
as  follows: 

PART  1207-POTATO  RESEARCH  AND 
PROMOTION  PLAN 

1.  The  authority  citation  for  7  CFR 
part  1207  is  revised  to  read  as  follows: 

AntlMcity:  7  U.&C  2811  et  aeq. 

2.  Section  1207.302  is  revised  to  read 
as  follows: 

1 1207^02    Act 

Act  means  the  Potato  Research  and 
Promotion  Act  (tide  III  of  Pub.  L  91-67a 
91st  Congress,  approved  January  11, 
1971. 84  Stat  2041),  as  amended. 

3.  Section  1207.306  is  amended  to  read 
as  follows: 


I1207J13   Customs  Sarvtea. 

Customs  Service  means  the  United 
States  Ctutoms  Service  of  the  United 
States  Department  of  the  Treasury. 

5.  Section  1207.320  is  amended  by 
revising  paragraph  (a),  redesignating 
paragraphs  (c),  (d),  and  (e)  as 
paragraphs  (d),  (e).  and  (f).  respectively, 
adding  a  new  paragraph  (c),  revising 
newly  redesignated  paragraphs  (d)  and 
(f)  to  read  as  follows: 

11207.320 


I1207J06 

Potatoes  means  any  or  all  varieties  of 
Irish  potatoes  grown  by  producers  in  the 
60  states  of  the  United  States  and  grown 
in  foreign  countries  and  Imported  into 
the  United  States. 

4.  Sections  1207.312  and  1207.313  are 
added  to  read  as  follows: 


f  1X07.912 

Importer  means  any  person  who 
imports  tablestock,  frozen  or  processed 

Eotatoes  for  ultimate  consumption  by 
umans.  or  seed  potatoes  into  the 
United  SUtes, 


(a)  There  is  hereby  established  a 
National  Potato  Promotion  Board, 
hereinafter  called  the  "Board", 
composed  of  producers,  importers,  and  a 
public  member  appointed  by  the 
Secretary.  Producer  members  shall  be 
appointed  from  nominations  submitted 
by  producers  in  the  various  States  or 
groups  of  States  pursuant  to  S  1207.322. 
Importer  members  shall  be  appointed 
from  nominations  submitted  by 
importers  pursuant  to  S  1207.322.  The 
public  member  shall  be  nominated  by 
Board  members  in  such  maimer  as 
recommended  by  the  Board  and 
approved  by  the  Secretary,  and  shall  be 
appointed  by  the  Secretary. 

(c)  The  number  of  importer  member 
positions  on  the  Board  shall  be  based  on 
the  hundredweights  of  potatoes,  potato 
products  equivalent  to  fresh  potatoes, 
and  seed  potatoes  imported  into  the 
United  States  but  shall  not  exceed  five 
importer  members.  Unless  the  Secretary, 
upon  recommendation  of  the  Board, 
determines  an  alternate  basis,  there 
shall  be  one  importer  member  position 
for  each  5  million  hundredweight  or 
major  fraction  thereof,  of  potatoes, 
potato  product  equivalents,  and  seed 
potatoes  imported  into  the  United 
States. 

(d)  Any  State  in  which  the  potato 
producers  fail  to  respond  to  an  officially 
called  nomination  meeting  may  be 
combined  with  an  adjacent  State  for  the 
purpose  of  representation  on  the  Board, 
in  which  case  die  Board's  producer 
member  selected  by  die  Secretary  will 
represent  bodi  States,  but  his  voting 
power  under  S  1207.325  shall  not  be 

increased. 

*       •       *       •       * 

(f)  Should  die  Board  fail  to  nominate  a 
public  member,  the  Secretary  may 
appoint  such  member. 

6.  Section  1207.321  is  amended  by 
revising  paragraphs  (b)  and  (d)  to  read 
as  follows:  -     ' 

11207.321    Tannefoffloe. 

(b)  The  terms  of  office  of  the  Board's 
producer  members  shall  be  so 


determined  diat  approximately  one-third 
of  the  terms  will  expire  each  year. 
Importer  and  pubUc  member  terms  shall 
run  concunendy.  All  members  serving 
on  die  Board  on  die  effective  date  of  this 
amendment  to  die  Plan  shall  continue 
serving  die  term  to  which  they  were 
appointed. 

(d)  No  member  shall  serve  for  more 
than  two  full  successive  terms  of  office 

7.  Section  1207.322  is  amended  by 
revising  the  section  heading,  revising  the 
introductory  text  to  the  section, 
redesignating  current  paragraph  (d)  to 
paragraph  (e).  adding  a  new  paragraph 
(d),  and  revising  the  first  sentence  of 
newly  redesignated  paragraph  (e)  to 
read  as  follows: 

91207J22   Nominations  and  appotntmant 

The  Secretary  shall  select  the 
producer,  importer,  and  public  members 
of  the  Board  from  nominations  which 
may  be  made  in  the  following  manner. 
«       ♦        »        •        • 

(d)  The  importer  members  shall  be 
nominated  by  importers  of  potatoes, 
potato  products  and/or  seed  potatoes. 
The  number  of  importer  members  on  the 
Board  shall  be  announced  by  the 
Secretary  and  shall  not  exceed  five 
members.  The  Board  may  call  upon 
organizations  of  potato,  potato  products 
and/or  seed  potato  importers  to  assist  in 
nominating  importers  for  membership  on 
the  Board.  If  such  organizations  fail  to 
submit  nominees  or  are  determined  by 
the  Board  to  not  adequately  represent 
importers,  dien  die  Board  may  conduct 
meetings  of  importers  to  nominate 
eligible  importers  for  Board  member 
positions.  In  determining  if  importer 
organizations  adequately  represent 
importers,  the  Board  shall  consider 

(1)  How  many  importers  belong  to  the 
association, 

(2)  What  percentage  of  the  total 
number  of  importers  is  represented  by 
the  association, 

(3)  Is  the  association  representative  of 
the  potato,  potato  product  and  seed 
potato  import  industry, 

(4)  Does  the  association  speak  for 
potato,  potato  product  and  seed  potato 
importers,  and 

(5)  Other  relevant  information  as  may 
be  warranted. 

(e)  The  public  member  shall  be 
nominated  by  the  producer  and  importer 
members  of  the  Board.  *  *  * 

&  Section  1207.328  is  amended  by 
revising  paragraphs  (f)  and  (h),  and 
adding  paragraphs  (j)  and  (k)  to  read  as 
follows: 

f1807J2t   OuHsa. 


Federal  Regbter  /  Vol  5ft.  No.  120  /  Friday,  jtme  21.  19W  /  Propoted  Rulea 


(f)  To  cauM  the  books  of  the  Board  to 
be  audited  by  a  certified  public 
accountant  at  least  once  each  fiscal 
period  and  at  such  other  time  as  the 
Board  may  deem  necessary.  The  report 
of  sudi  audit  shall  show  the  receipt  and 
expenditure  of  funds  collected  pursuant 
to  this  part.  Two  copies  of  each  such 
report  shall  be  furnished  to  the 
Secretary  and  a  copy  of  each  such 
report  shall  be  made  available  at  the 
principal  office  of  the  Board  for 
Inspection  by  producer*,  handlers,  and 
importers; 

*  •        •        •       • 

(h)  To  act  as  Intermediary  between 
the  Secretary  and  any  producer, 
handler,  or  importer 

•  *        *        *        « 

(j)  To  prepare  and  submit  to  the 
Secretary  such  reports  from  time  to  time 
as  may  be  prescribed  by  the  Secretary 
for  appropriate  accounting  with  respect 
to  the  receipt  and  disbursement  of  funds 
entrusted  to  the  Board;  and 

(k)  To  establish  an  interest-bearing 
escrow  account  pursuant  to  section 
1946(e)  of  die  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990, 
with  a  bank  which  is  a  member  of  the 
Federal  Reserve  System  and  to  deposit 
into  such  account  an  amoimt  equal  to 
the  product  obtained  by  multiplying  the 
total  amount  of  assessments  collected 
by  the  Board,  during  the  period  from  the 
effective  date  of  this  amended  Plan  to 
the  time  a  referendum,  required  by 
section  1946(d)  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990,  is 
conducted  on  these  amendments,  by  10 
percent.  If  the  Plan  is  approved  pursuant 
to  the  referendum,  all  funds  in  the 
escrow  account  shall  be  returned  to  the 
Board  for  its  use.  If  the  amendments  to 
the  Plan  are  not  approved  in  the 
referendum,  then  the  funds  in  the 
escrow  account  will  be  refunded  to 
producers  and  importers  who  demand 
such  refunds  in  accordance  with  the 
requirements  under  section  194a(e)  of 
the  Food,  Agriculture.  Conservation,  and 
Trade  Act  of  1990.  If  the  escrow  account 
funds  are  not  sufficient  to  refund  tlie 
total  amount  demanded  by  all  eligible 
producers  and  importers,  then  the  funds 
in  the  escrow  account  will  be  prorated 
among  those  producers  and  importers 
properly  demanding  a  refund.  Any  funds 
remaining  in  the  escrow  account  after 
disbursement  of  auch  funds  to  those 
producers  and  importers  who  demanded 
a  refund  shall  be  returned  to  the  Board 
for  its  use. 

9.  Section  1207  J42  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a),  redesignating  current  paragraphs  (c) 
and  (d)  as  paragraphs  (e)  and  {{],  and 


adding  new  paragraphs  (c)  and  (d)  to 
read  as  follows: 


f  1207.M2 

(a)  The  fund*  to  cover  the  Board'* 
expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  handlers 
and  importers  as  designated  in 
regulations  recommended  by  the  Board 
and  isaued  by  the  Secretary.  *  *  * 

•  •       •       •       • 

(c)  The  importer  of  imported  potatoes. 
potato  products,  or  seed  potatoes  shall 
pay  the  assessment  to  the  Board  at  the 
time  of  entry  or  withdrawal  for 
consumption  of  such  potatoes  and 
potato  products  into  any  State. 

(d)  The  assessment  on  imported 
tablestock  potatoes  and  froren  or 
processed  potato  products  for  ultimate 
consumption  by  humans  and  on  seed 
potatoes  shall  be  established  by  the 
Board  so  that  the  effective  assessment    - 
shall  be  equal  to  that  on  domestic 
production. 

•  •        •       •        • 

10.  Section  1207.343  is  revised  to  read 
as  follows: 

81207.349  Refund*. 

Any  producer  or  importer  who  has 
paid  an  assessment  under  this  amended 
Plan  and  who  is  not  in  favor  of 
supporting  the  research  and  promotion 
program  as  provided  for  in  this  Plan 
shaU  have  the  right  to  demand  and 
receive  from  the  Board  a  one-time 
refund  of  such  assessment  upon 
submission  of  proof  satisfactory  to  the 
Board  that  the  assessment  for  which  the 
refund  is  soaght  has  been  paid: 
Provided,  lliat  the  amendment  to  the 
Plan  to  eliminate  provisions  for  refunds 
of  assessments  is  not  approved  pursuant 
to  a  referendum  conducted  under 
section  1946(d]  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990. 
Any  such  demand  shall  be  made 
personally  by  such  producer  or  importer 
on  a  form  which  shall  be  signed  by  such 
producer  or  importer  and  within  a  time 
period  prescribed  by  the  Board  pursuant 
to  the  regulations.  A  handler  who  is  also 
a  producer  shall  be  eligible  for  refunds 
only  on  potatoes  produced  by  that 
handler. 

11.  Section  1207.350  is  amended  by 
redesignating  paragraphs  (a),  (b),  and  (c) 
as  (1),  (2),  and  (3),  respectively,  and 
designating  the  introductory  text  to  the 
section  as  paragraph  (a),  and  adding  a 
new  paragraph  (b)  to  read  as  follows: 

11207.350  Report*. 


may  be  necessary  for  the  Board  to 
perform  its  duties  under  this  part 

12.  Section  1207.351  is  amended  by 
revising  the  first  sentence  of  the 
paragraph  to  read  as  follows: 


(b)  Each  importer  shall  report  to  the 
Board  at  such  times  and  in  such  manner 
as  it  may  prescribe  sodi  information  as 


Each  handler  or  importer  subject  to 
this  part  shall  maintain  and  make 
available  for  inspection  by  authorized 
employees  of  the  Board  and  the 
Secretary  such  book*  and  records  as  are 
appropriate  and  necessary  to  carry  out 
the  provision*  of  this  Plan  and  the 
regulatloas  l**aed  theteunder,  including 
each  record*  **  are  nace**ary  to  verify 
any  report*  required.  *  *  * 

13.  Section  1207.352  i*  revi*ed  to  read 
as  follow*: 

|ia07.SS2   ConfldenUaltoeetBienL 

All  information  obtained  from  book*, 
records,  or  reports  required  pursuant  to  : 
this  part  shall  be  kept  confidential  by  all 
employees  of  the  Department  of 
Agriculture  and  of  the  Board,  and  by  all 
contractors  and  agents  retained  by  the 
Board,  and  only  such  information  ao 
furnished  or  acquired  as  the  Secretary 
deems  relevant  shall  be  disclosed  by 
them,  and  then  only  in  a  suit  or 
administrative  hearing  brought  at  the 
direction,  or  upon  the  request  of  the 
Secretary,  or  to  which  the  Secretary  or 
any  officer  of  the  United  States  is  a 
party,  and  involving  this  Plan.  Nothing 
in  this  section  shall  be  deemed  to 
prohibit 

(a)  The  issuance  of  general  statements 
based  upon  the  reports  of  a  number  of 
handlers  or  importers  subject  to  this 
Plan,  which  statements  do  not  identify 
the  information  furnished  by  any  person, 
or 

(b)  The  publication  by  direction  of  the 
Secretary  of  the  name  of  any  person 
violating  this  Man.  together  with  a 
statement  of  the  particular  provisions  of 
this  Plan  violated  by  such  person. 

14.  Section  1207  J62  is  amended  by 
revising  paragraph  (b)  to  read  a* 
follows: 

{  1207.362    8u*p*n>ton  or  tennination. 
•        •        •        •        • 

(b)  The  Secretary  may  conduct  a 
referendum  at  any  time,  and  shall  hold  a 
referendum  on  request  of  the  Board  at  of 
10  percent  or  more  of  the  potato 
producers  and  importers  to  determine 
whether  potato  producers  and  Importers 
favor  termination  or  suspension  of  this 
plan.  The  Secretary  shall  suspend  or 
terminate  such  plan  at  the  end  of  the 
marketing  year  whenever  the  Secretary 
determines  that  its  suspension  or 
termination  is  favored  by  a  majority  of 
the  potato  producers  and  importers 
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voting  in  such  referendum  who.  during  a 
rqmaentative  period,  detwrnined  by  the 
Secretary,  have  been  engaged  in  the 
production  or  importation  of  potatoe*  or 
potato  product*  and  who  produced  or 
imported  more  than  SO  percent  of  the 
volume  of  the  potatoes  or  potato 
products  produced  or  impwted  by  dte 
producers  and  importers  voting  in  the 
referendum. 

15.  Section  1207.363  is  amended  by 
revising  paragraph  (d)  to  read  as 
followR 


S1207J63 


(d)  A  reasonable  effort  shaU  be  made 
by  the  Board  or  its  trustee*  to  return  to 
producer*  cuid  in^xvters  any  residual 
funds  not  required  to  defray  the 
necessary  expenses  of  liquidation.  If  it  is 
found  impractical  to  return  such 
remaining  funds  to  producer*  and 
importer*,  such  funds  *hall  be  disposed 
of  in  such  manner  as  the  Secretary  may 
determine  to  be  appropriate. 

(1207.412    [Ramovedl 

16.  The  undesignated  center  heading 
above  1 1207.412  and  1 1207.412  are 
removed. 

17.  Section  1207  JOO  is  amended  by 
removing  paragraph*  (a),  (b).  (c).  (d).  (e), 
(f).  (g).  end  (h).  adding  a  new  paragrairii 
(a),  and  redesignating  paragra]^  (i)  a* 
paragraph  (b)  to  reed  a*  foUow*: 

S  1207.500   DefMtkNia. 

(a)  Unle**  otherwise  defined  in  this 
subpart  definitions  of  terms  used  in  this 
subpart  shall  have  the  same  meaning  as 
the  definitions  of  sudi  terms  which 
appear  in  Subpart — Potato  Research  and 
Promotion  Plan. 

18.  Section  1207.502  is  added  to  read 
as  follows: 

I1207J02    Detennlnetlon  of  membaraMp. 

Pursuant  to  1 1207.320  and  the 
recommendation  of  the  Board,  annual 
producer  memberships  on  the  Board 
shall  be  determined  on  the  basis  of  the 
average  potato  production  of  the  three 
preceding  years  in  each  State  as  set 
forth  in  the  Crop  Production  Annual 
Summary  Reports  issued  by  the  Crop 
Reporting  Board  of  the  U.S.  Department 
of  Agriculture 

19.  Section  1207.503  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a),  redesignating  paragraph  (b)  a* 
paragraph  (c)  and  revinng  the  newly 
redesignated  peragraph  (c).  and  by 
adding  paragraph*  (b)  and  (d)  to  read  a* 
foUovra: 

11207.503   Noeiinationa. 

(a)  *  *  *  A  li*t  of  nominees  shall  be 
submitted  to  tlie  Secretary  for 


consideratian  by  November  1  of  eedi 

year. 

(b)  Nomination*  for  importer  member 
podtioo*  to  the  Boerd  *hall  be  obtained 
from  potato  or  potato  product  importer 
association*  or  organizatioa*.  If  *ach 
organizations  fail  to  submit  nominees  or 
are  determined  by  die  Boeid  to  not 
adequatefy  represent  importers,  Aea  the 
Board  may  conduct  meeting*  of 
imp<Hlers  to  nominate  eligiUe  importers 
for  Board  member  positions.  In 
determining  if  importer  organization* 
adequately  represent  importers,  the 
Board  *hall  conaider 

(1)  How  many  impcHlerB  belong  to  die 
association, 

(2)  What  percentage  of  the  total 
number  of  importer*  i*  represented  by 
the  association, 

(3)  Is  the  association  representatire  of 
the  potato  and  potato  prodoct  import 
industry, 

(4)  Does  the  association  speak  for 
potato  and  potato  product  importers, 
and 

(5)  Other  relevant  information  as  may 
be  warranted. 

(c]  Such  meetings  shall  be  well 
publicized  with  notice  given  to 
producers,  importers,  and  the  Secretary 
at  least  10  days  prior  to  each  meeting- 

(d)  The  public  joetabet  shall  be 
nominated  by  the  producer  and  importer 
members  of  the  Board. 

20.  Section  1207.507  is  amended  by 
revising  paragraph  (a)  to  read  as 
foDows: 


to  the  disposition  of  exempted  potatoe* 
proviaioB*  of  i  1207.515  of  this  subpart 

(c)  No  more  than  one  such  assessment 
shall  be  made  on  any  potatoes  or  potato 
products. 

(d)  No  assessments  shaU  be  levied  on 
potatoes  grown  in  the  50  States  of  the 
United  States  by  producers  of  less  dian 
5  acres  of  potatoes. 

(e)  No  assessments  shall  be  levied  on 
otherwise  assessable  potatoes  which 
are  contained  in  Imported  products 
vdberein  potatoes  are  not  a  principal 
ingredimt 

(f)  The  Board  shall  provide  a  formula 
to  the  Customs  Service  to  convert 
imported  frozen  or  processed  potato 
products  to  fi«sh  hundredweight 
equivalents  for  assessment  purposes. 

22.  Section  1207.512  is  amended  by 
revising  the  introductory  text  to  the 
section  to  read  as  follows: 


S1207J07 

(a)  The  Board  shall  amniaUy  select 
from  among  it*  members  an 
Administrative  Committee  consisting  of 
not  more  than  27  members  to  include  25 
producers.  1  importer,  and  the  public 
member.  Selection  shall  be  made  in  sudi 
manner  as  the  Board  may  prescribe: 
Except  that  such  committee  shall 
indude  the  Chairperson  and  six  Vice- 
Chairpersons,  one  of  whom  shall  also 
serve  as  the  Secretary  and  Treasmer  of 
the  Board. 
•        •        •        *        * 

21.  Section  1207.510  i*  revised  to  read 
as  follows: 


S  1207.610    Levy  of  I 

(a)  An  assessment  of  2  cents  per 
hundredwei^t  shall  be  levied  on  aU 
potatoe*  produced  within  the  United 
State*  and  oa  all  tablestock,  frozen  or 
processed  potatoes  imported  into  the 
United  States  for  ultimate  consnmpti<m 
as  human  food  and  all  seed  potatoe* 
imported  into  the  United  Statee. 

(b)  Potatoe*  used  for  other  nonhuman 
food  purposes,  including  starch,  are 
exempt  from  assessment  but  are  subject 


S  1207.512 

The  assessment  on  each  lot  of 
potatoes  pttxhiced  in  the  50  States  of  the 
United  States  and  handled  shall  be  paid 
by  the  designated  handler  as  hereafter 
set  forth: 

23.  Section  1207.513  is  amended  by 
revising  paragraph  (a),  redesignating 
paragraph  (b)  as  paragraph  (b)(1), 
revising  the  first  sentence  of  newfy 
redesignated  paragraph  (bKl).  adding 
paragraph  (b)(2),  and  revising  paragraph 
(cKl)  to  read  as  follows: 

91207.513   Peywntefeassiswints. 

(a)  Time  of  payment  The  assessment 
on  domestically  produced  potatoes  shall 
become  due  at  the  time  a  determination 
of  assessable  potatoes  is  made  in  the 
normal  handling  process,  pursuant  to 

{  1207.511.  If  no  determination  is  made 
of  the  utilization  of  a  lot  assessments 
shall  be  due  on  the  entire  lot  when  it 
entere  the  current  of  commerce.  TTie 
assessment  on  imported  potatoes, 
potato  products,  «»d  seed  potatoes  shall 
become  due  at  the  time  of  entry  or 
withdrawal  for  consumption  into  the 
United  States. 

(b)  Responsibility  for  payment  (1) 
The  designated  handler  is  respcmsible 
for  payment  of  the  assessment  on 
domestically  produced  potatoes.  *  *  * 

(2)  The  Customs  Service  shall  collect 
payment  of  assessment  on  imported 
potatoes,  potato  products,  and  seed 
potatoes  from  importen  and  forward 
such  asaessment  per  agreement  between 
the  Customs  Service  and  the  U.S. 
Department  of  Agriculture.  Importer* 
shall  be  responnble  for  payment  of 
assessment  directly  to  the  Board  of  any 
assessment  due  but  not  collected  by  the 
Customs  Service  at  the  time  of  entry  or 
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withdrawal  for  consumption  into  the 
United  States.  An  importer  may  apply  to 
the  Board  for  reimbursement  of 
assessments  paid  on  exempted 
products. 

(c)  Payment  directly  to  the  Board.  (1) 
Except  as  provided  in  paragraphs  (b) 
and  (d)  of  this  section,  each  designated 
handler  or  importer  shall  remit 
assessments  directly  to  the  Board  by 
check,  draft,  or  money  order  payable  to 
the  National  Potato  Promotion  Board,  or 
NPPB,  not  later  than  10  days  after  the 
end  of  the  month  such  assessment  is  due 
together  with  a  report  (preferably  on 

Board  forms)  thereon. 

*       *        •        •        • 

24.  Section  1207.514  is  revised  to  read 
as  follows: 

I1207J14   Refumli. 

A  one-time  refund  of  assessments 
may  be  obtained  by  a  producer  or 
importer  only  by  following  the 
procedure  prescribed  in  t£ds  section: 
Provided,  That  the  amendment  to  the 
Plan  to  eliminate  provisions  for  refunds 
of  assessments  is  not  approved  pursuant 
to  a  referendum  conducted  under 
section  194e(d)  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1900. 

(a)  Application  form.  A  producer  or 
importer  shall  obtain  a  rehmd  form  from 
the  Board  by  written  request  which  shall 
bear  the  producer's  or  importer's 
signature.  For  partnerships, 
corporations,  associations,  or  other 
business  entities,  a  partner  or  an  officer 
of  the  entity  must  sign  the  request  and 
indicate  the  partner's  or  officer's  title. 

(b)  Submission  of  refund  application 
to  the  Board.  Any  producer  or  importer 
requesting  a  refund  shall  mail  an 
application  on  the  prescribed  form  to  the 
Board  during  a  90-day  period  which 
begins  90  days  after  publication  of  the 
results  of  the  referendum  held  pursuant 
to  section  1946(d)  of  the  Food. 
Agriculture,  Conservation,  aud  Trade 
Act  of  199a  The  refund  application  shall 
show: 

(1)  Producer's  or  importer's  name  and 
address, 

(2)  Handler's  or  handlers'  name(8)  and 
address(es). 

(3)  The  number  of  hundredweight  on 
which  the  refund  is  requested, 

(4)  Date  or  inclusive  dates  on  which 
assessments  were  paid. 

(5)  Total  amount  requested  to  be 
refunded. 

(6)  The  producer's  or  importer's 
signature. 

Where  more  than  one  producer  or 
importer  shared  in  the  assessment 
payment,  joint  or  separate  refund 
application  forms  may  be  filed.  In  any 
such  case,  the  refund  application  shall 
show  the  names,  addresses, 


proportionate  shares,  and  the  signature 
of  each  producer  or  importer. 

(c)  Pmof  of  payment  of  assessment 
Evidence  satisfactory  to  the  Board  that 
payment  of  assessment  has  been  made 
shall  accompany  the  producer's  or 
importer's  refund  application.  Such 
evidence  would  include,  but  not  be 
limited  to,  receipts  given  to  the  producer 
by  the  handler,  or  copy  thereof,  import 
documents  showing  payment,  and 
receipts  of  payment  by  importers 
direcUy  to  the  Board. 

(d)  Payment  of  refund.  Should  the 
amendment  to  the  Plan  to  eliminate 
provisions  for  refunds  of  assessments 
not  be  approved  pursuant  to  the 
referendum,  the  Board  shall  pay  refund 
requests  to  producers  and  importers 
who  properly  demand  such  refunds 
within  60  days  after  the  closing  date  for 
requesting  such  refunds  as  specified  in 
paragraph  (b)  of  this  section.  If  funds  in 
the  escrow  account  established 
pursuant  to  section  1946(e)  of  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990,  are  not  sufficient  to  refund 
the  total  amount  demanded  by  all 
eligible  producers  and  importers,  then 
the  funds  in  the  escrow  account  shall  be 
prorated  among  those  eligible  producers 
and  importers  demanding  a  refund. 

25.  Section  1207.515  is  amended  by 
revising  the  firet  sentence  to  read  as 
follows: 

91207.515    Safeguards. 

The  Board  may  require  reports  by 
designated  handlers  and  importers  on 
the  handling,  importation,  and 
disposition  of  exempted  potatoes.*  *  * 

26.  Section  1207.532  is  amended  by 
revising  the  introductory  text  of  the 
section  to  read  as  follows: 

S  1207,532    Retentton  pertod  fof  records. 

Each  handler  and  importer  required  to 
make  reports  pursuant  to  thirsubpart 
shall  maintain  and  retain  such  records 
for  at  least  two  years  beyond  die  end  of 
the  marketing  year  of  their  applicability: 

27.  Section  1207.533  is  revised  to  read 
as  follows: 

91207.533    AvaMbMy  oTreeorde. 

(a)  Each  handler  and  importer 
required  to  make  reports  pursuant  to 
this  subpart  shall  make  available  for 
inspection  by  authorized  employees  of 
the  Board  or  the  Secretary  during 
regular  business  hours,  such  records  as 
are  appropriate  and  necessary  to  verify 
reports  required  under  this  subpart. 

(b)  Importers  shall  also  maintain  for  2 
years  records  on  the  total  quantities  of 
potatoes  imported  and  on  die  total 
quantities  of  potato  products  imported, 
and  a  record  of  each  importation  of 


potatoes,  potato  products,  and  seed 
potatoes  including  quantity,  date,  anc 
port  of  entry,  and  shall  make  such 
records  available  for  inspection  by 
authorized  employees  of  the  Board  oi  ■ 
the  Secretary  during  regular  business 
hours. 

26.  Section  1207.540  is  revised  to  read 
as  follows: 

91207.540   ConfMsnlM  books,  records. 


All  information  obtained  from  the 
books,  records,  and  reports  of  handler 
and  importers  and  all  information  with 
respect  to  refunds  of  assessments  made 
to  individual  producers  and  importers 
shall  be  kept  confidential  in  the  manner 
and  to  the  extent  provided  for  in     . 
§  1207.352  of  die  Plan. 

91207.550    IRamoved] 

29.  Section  1207.550  is  removed. 

30.  Section  1207.200  is  revised  to  read 
as  follows: 


91207.200 

Referenda  for  the  purpose  of 
ascertaining  whether  the  issuance  by 
the  Secretary  of  Agriculture  of  a  potato 
research  and  promotion  plan,  or  the 
continuance,  termination,  or  suspension 
of  such  a  plan,  is  approved  or  favored 
by  producers  and  importers  shall,  unless 
supplemented  or  modified  by  the 
Secretary,  be  conducted  in  accordance 
with  this  subpart. 

31.  Section  1207.201  is  amended  by 
revising  paragraph  (a)  and  by  adding 
paragraph  (i)  to  read  as  follows: 

9 1207.201    DeflnMons. 

(a)  Act  means  the  Potato  Research 
and  Promotion  Act  (tide  III  of  Public 
Law  91-670.  Olst  Congress,  approved 
January  11, 1971, 64  Stat.  2041),  as 
amended. 


(i)  Importer  means  any  person  who 
imports  tablestock,  frozen  or  processed 
potatoes  for  ultimate  consumption  by 
humans,  or  seed  potatoes  into  the 
United  States. 

32.  Section  1207.202  is  amended  by 
revising  paragraph  (a),  the  first  two 
sentences  of  paragraph  (b).  and  (c)  to 
read  as  follows: 

91207.202    Voting. 

(a)  Each  person  who  is  a  producer  or 
importer,  as  defined  in  this  subpart  at 
the  time  of  any  referendum  and  who 
also  was  a  producer  or  importer  during 
the  representative  period,  shall  be 
entitled  to  only  one  vote  in  the 
referendum,  except  that  in  a  landlord- 
tenant  relationship,  wherein  each  of  the 
parties  is  a  producer,  each  such 


producer  shall  be  entitled  to  one  vote  in 
any  referendum. 

(b)  ftoxy  votii«  Is  not  authorixed.  but 
an  officer  or  emplojee  of  a  corporate 
producer  or  importer,  or  an 
administrator,  executor  or  trustee  of  a 
producing  estate  may  cast  a  ballot  on 
behalf  of  such  producer,  importer,  or 
estate.  Any  individual  so  voting  in  a 
referendum  shall  certify  that  that 
individual  is  an  officer  or  employee  of 
the  producer  or  importer,  or  an 
administrator,  executor,  or  trustee  of  a 
producing  estate,  and  that  such  person 
has  die  authority  to  take  sudi 
action.*  *  * 

(c)  Each  producer  or  importer  shall  be 
entitled  to  cast  only  one  baUot  in  the 
referendum. 

33.  Section  1207.203  is  amended  by 
revising  paragraphs  (b).  (c)  (2)  and  (3). 
adding  a  new  paragraph  (cK4).  and 
revising  paragraphs  (e)  and  (f)  to  read  as 
follows: 

9 1207.203   iMtrueBonc 

(b)  Determine  whether  ballots  may  be 
cast  by  mail,  at  polling  places,  at 
meetings  of  producers  or  importers,  m 
by  any  combinatkm  of  dte  foregoing. 

(c)  •  *  • 

(2)  fcH- producers,  the  acreage  of 
potatoes  produced  by  die  voting 
producer  daring  the  representative 
period. 

(3)  for  producers,  the  total  vdume  in 
hundredweight  of  potatoes  produced 
during  the  representative  period,  and 

(4)  for  importers,  die  total  quantity  of 
potatoes  or  equivalent  potato  products 
imported  during  the  representative 
period. 

•       •       •        •       • 

(e)  Make  available  to  producers  and 
importers  instructions  on  voting, 
appropriate  ballot  and  certification 
forms,  and,  except  in  the  case  of  a 
referendum  on  the  termination  or 
continuance  of  a  plan,  a  summary  of  the 
terms  and  conditions  of  the  iHan, 
Provided,  That  no  person  who  claims  to 
be  qualified  to  vote  shall  be  refused  a 
ballot 

(f)  If  ballots  are  to  be  cast  by  mail 
cause  all  the  material  q>ecified  in 
paragraph  (e)  of  this  section  to  be 
mailed  to  each  producer  and  importer 
whose  name  anid  address  is  known  to 
the  referendum  agent 

34.  Section  1207.204  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 
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(c)  Distribute  ballots  and  die  aforesaid 
texts  to  producers  and  inqmrten  and 
receive  any  ballots  which  are  cast;  and 

Dated:  )ime  13, 1901. 
DarialHalty, 

Administrator. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
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[FRL-3067-3) 

Altametive  Emission  Control  PIsn  for 
Dow  Chemical,  U.SJL,  Louisiem 
Division,  PiaqMemine,  LA 

aoency:  Environmental  Protection 

Agency. 

ACTKHt:  Notice  of  proposed  rulemaking. 

SUMMARV:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  a^jroral  of 
the  Dow  Chemical  U.SA..  naqnemine 
Plant  Alternative  Emission  Reduction 
(bubble]  request  as  a  revision  to  the 
Louisiana  State  Implementation  Plan 
(SIP).  The  bubble  uses  credit  from  a 
process  change  at  its  C^ycol  D  expander 
unit  whidi  reduced  emissions  of  waste 
volatile  (wganic  compounds  (VOCs).  in 
lieu  of  placing  contr^  mi  four  VOC 
storage  tanks.  The  emission  reduction 
credit  (ERC)  was  determined  to  be  valid 
for  trading  purposes  as  evaluated  for 
consistency  with  BPA's  Emissions 
Trading  PoHcy  Statement  (ETPS)  of 
December  4, 1966  (51  PR  43814). 
DATES:  Comments  must  be  received  on 
or  before  July  22. 1991. 
addresses:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  H.  Diggs,  Chief.  Planning 
Section  (6T-AP).  Air  Programs  Branch. 
Air,  Pesticides  and  Toxics  Division. 
Region  6,  U.S.  EPA.  at  die  address 
below.  Copies  of  the  documents  relevant 
to  this  action  are  avadable  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
Louisiana  Depcutment  of  Environmental 
Quality.  Office  of  Air  Qoality.  P.O. 
Box  44096, 625  North  4di  Street  Baton 
Rou^  Louisiana  70604. 
U.S.  Environmental  Protection  Agency- 
Region  6,  Air  Programs  Brandi  (flT-A), 
1445  Ross  Avenue,  suite  1200,  Dallas, 
Texas  75202-2733. 
The  interested  person  wanting  to 
examine  these  documents  should  make 
an  appointment  with  the  appropriate 
office  at  least  twenty-four  hours  before 
arrival. 


I^TIOII  CONTACTt 
Bill  Nally.  PUnnii^  Section  (6T-AP).  Air 
Programs  Brandi.  Air.  Pestiddes  and 
Toxics  Division.  Region  6,  U£.  EPA.  at 
214-665-7214  (FTS  256-7214). 

SUPPLEMEMTARV  MFONMA'TION: 

Bad(gronnd 

On  October  19. 1983,  die  Governor  of 
Louisiana  submitted  a  request  to  revise 
the  Louisiana  SIP  to  include  an 
alternative  emission  reduction  plan  for 
die  Dow  Chemical,  U  AA.,  fadlity 
located  at  Plaquemine,  Iberville  Parish. 
The  submittal  contains  verification  that 
adequate  notice  and  a  public  hearing 
were  provided  for  the  alternate  emission 
reduction  plan.  EPA  proposes  to 
approve  the  SIP  revision  and  invites 
comments  from  all  interested  persons. 
Comm«its  received  at  the  EPA  Region  6 
address  hsted  above  within  30  days  of 
die  pubhcation  of  this  notice  will  be 
considered  by  EPA. 

In  June  1977,  Dow  instituted  a  process 
improvement  at  its  Glycol  D  Expander 
unit  that  reduced  emissions  from  a 
waste  gas  vent  from  505.7  tons  per  year 
(TPY)  of  VOCs  to  140.6  TPY  of  VOCs. 
The  emissions  listed  above  are  the 
artual  emissions  (after  die  VOCs  flow 
through  die  incineration  unit).  Dow  has 
proposed  to  use  credit  from  the  emission 
reduction  at  this  waste  gas  vent  as  a 
substitiite  for  installing  controls  on  four 
VOC  storage  tanks.  Two  of  die  tanks 
are  fixed  roof  tanks  conUining 
medianol.  Emissions  from  these  two 
tanks  are  5.72  and  1.35  TPY.  Two  odier 
tanks  craitain  an  impure  mixture  of 
hexane  and  odier  VOCs.  Only  one  of  die 
hexane  tanks  is  operating  at  any  one 
time,  while  the  other  is  idle.  The 
company  did  actual  field  testing  of  the 
two  hexane  tanks  and  found  their 
emissions  to  be  2&jOO  and  6.57  TPY  of 
VOC  EPA  calculated  die  emissions 
from  die  hexane  tanks  and  determined 
dieoretical  total  loss  for  one  tank  to  be 
16.9  TPY  and  found  the  standing  storage 
loss  bom  die  odier  to  be  2.78  TPY.  The 
higher,  actual  values,  rather  than  die 
theoretical  values,  are  used  in  the  trade. 
Total  allowable  emissions  from  the  four 
tanks  with  external  floating  roof  tanks 
and  rim  mounted  secondary  seals  are 
0.45  TPY.  Louisiana  Air  Quabfy 
Regulation  (LAQR)  22.8(a).  requiring 
indneration  as  an  equipment  standard 
for  waste  gas  vents  containing 
nonhalogenated  compounds,  was 
approved  on  February  14. 1960  (45  FR 
9903).  LA(^  22.e(b).  a  reguUtion 
prt^osing  oootrols  for  waste  gas  vents 
coatainiiv  halogenated  faydrocarijons, 
has  not  yet  been  acted  on  by  EPA. 
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The  creditt  the  company  is  claiming 
reault  from  a  procaM  change  whereby 
Dow  added  an  additional  reactor  before 
the  incinerator  to  the  proceaa  and 
thereby  reduced  the  amount  of  VOCs 
going  to  the  control  device.  This 
rnnsequently  restilted  in  a  reduction  in 


emiMiona  from  the  control  device.  After 
using  the  necessary  41.19  TPY  of  ERC 
and  allowing  for  a  S.7  TPY  net  air 
quality  benefit  Dow  would  have  408.2 
TPY  of  ERC  remaining.  The  entire  trade 
as  proposed  is  summarized  in  the  table 
below. 

Remaining  ERC  (-406.2  TPY) 

(EniMtofM  (lona/yMr)] 


ERC  from 
reduction  of 


emissions 
(-456.1  TPY) 


EmiMions 

from  four 

VOCstoraga 


(+41.19  TPY) 


Net  air 

quality 

benefit  (+5.7 

TPY) 


Adusl 

MamtUt 

SouroM 

Oafofs 

bubWa 

Mm 
bubWa 

Changs 

Silo's 

Mm 
bubbis 

CtMnga 

ffmngt  Tantn                                                  ,,  <         <  , 

&72 

1J6 

2a.oo 

6.57 

sas.7 

0 

5.72 
1JS 

26.00 
6.57 

140.6 
0 

0 
0 
0 
0 
-4S6.1 
0 

.16 
.03 
.14 
.12 
596.7 
0 

5.72 
1J6 

28J» 
6J7 

1404 
5.7 

5.56 

WatttOaiVwiit                                                  ...                 .    >.. 

1.32 

ZTM 

6.46 

-455.10 

iUrQuMyB«na« 

5.7 

TiMit               .  „                                                  

637.4 

162.24 

-455.1 

566.15 

187.94 

-406.2 

This  emissions  table  reflects 
calculations  that  have  had  the  ethane 
component  removed  from  the  Dow 
calculations  because  ethane  ia  not 
treated  as  a  VOC  in  accordance  with 
EPA  policy. 

The  current  air  quality  is  designated 
nonattainment  of  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  ozone, 
llie  last  eight  years  of  data  for  Iberville 
Parish  are  summarized  below. 
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On  May  28. 1968.  EPA  sent  a  letter  to 
the  Governor  of  Louisiana  identifying 
areas  in  Louisiana  that  would  receive  a 
post-87  SIP  call. 

According  to  EPA's  proposed  po8t-87 
policy,  the  SIP  planning  area  has  been 
expanded  to  the  entire  MetropoUtan 
Statistical  Area  (MSA)  and  adjacent 
Parishes  with  monitored  or  modeled 
nonattainment  Therefore,  Iberville 
Parish  was  included  in  the  SIP  call  for 
Baton  Rouge,  Louisiana. 

Review 

The  bubble  was  reviewed  for 
compliance  with  the  requirements  of 
section  110  of  the  Clean  Air  Act  40  CPR 
part  51,  BPAs  proposed  ETPS  of  April  7. 
1962  (47  PR  15078],  and  the  final  ETPS  of 
December  4. 1908  [51  PR  43814].  EPA  has 


reviewed  the  Stat*  submittal  and 
developed  an  Evaluation  Report'  This 
report  ia  available  for  inapection  by 
interested  parties  during  aonnal 
business  hours  at  the  EPA  Region  6 
oRice.  The  review  is  summarized  below. 

The  final  ETPS  sets  out  current  EPA 
policy  for  approving  bubbles.  EPA 
policy  differs  depending  on  whether  the 
bubble  is  in  a  nonattainment  area  with 
an  approved  attainment  demonstration 
(NAWAD)  or  a  nonattainment  area 
lacking  an  approved  attainment 
demonatration  (NALAD). 

A  bubble  in  a  NAWAD  is  approvable 
if  the  baaeline  is  consistent  with  the 
assumptions  used  in  the  approved  SIP, 
and  the  bubble  does  not  interfere  with 
attainment  of  the  ozone  NAAQS  [51  PR 
43838  column  3]. 

A  bubble  in  a  NALAD  ia  approvable 
only  if  it  meets  the  following  three 
requirements: 

(i)  The  baseline  must  be  calculated 
iisiiig  the  lower  of  actual  SIP-allowable, 
or  RACT  "-allowable  values  for  each 
baseline  factor,  determined  as  of  the 
date  the  source  submitted  the  bubble 
application  to  the  State. 

(ii)  The  bubble  muat  produce  a 
reduction  of  at  least  20%  in  the 
emissions  remaining  after  application  of 
the  baseline  specified  above. 

(iii)  The  State  muat  provide 
assurances  that  the  propoaed  trade  will 
be  conaistent  with  its  efforts  to  attain 
the  ambient  standard.  The  final  ETPS 
sets  out  five  representations  that  the 
State  must  make  [51  PR  43839-40]. 
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EPA  believes  that  these  NALAD 
requirements  are  necessary  to  ensure 
that  the  bubble  will  not  interfere  with 
attainment  as  expeditiously  as 
practicable,  as  required  under  42  U.S.C 
7410  and  7502. 

However,  the  final  ETPS  relaxes  these 
NALAD  requirements  for  pending 
bubbles.  A  pending  bubble  is  defined  as 
a  bubble  submitted  by  the  State  to  EPA 
before  EPA  published  die  final  ETPS  (51 
PR  43840  column  1].  The  rules  for  a 
pending  bubble  in  a  NALAD  are  as 
followa: 

(i)  The  baseline  must  be  cakulated 
using  the  lower  of  actual  SIP-allowable, 
or  RACT^allowable  values  for  each 
baseline  factor,  determined  as  of  the 
date  the  source  submitted  the  bubble 
application  to  the  State. 

(ii)  The  bubble  must  produce  some 
reduction — but  need  not  produce  a  20% 
reduction — in  the  emissions  remaining 
after  application  of  the  baseline 
specified  above. 

Grandfathering  Ptinciplea 

Because  the  final  ETPS  is  a  policy 
statement  it  does  not  set  out 
requirements  that  apply  with  equal  force 
in  all  circimutances.  Beyond  this,  the 
actions  proposed  in  today's  notice  are 
consistent  with  the  principles  of 
grandfathering  that  the  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  has 
applied  when  an  agency  changes  policy 
requirements,  but  seeks  to  apply  the 
former  policy  to  certain  actions  pending 
before  die  agency  at  die  time  of  the 
policy  change.  Under  these  principles, 
the  agency  may  apply  the  former  policy 
when:  (i)  The  new  rule  represents  an 
abrupt  departure  from  well-established  • 
practice,  (ii)  affected  parties  have  relied 


on  the  old  rule,  (iii)  the  new  rule 
Imposes  a  large  burden  on  those 
affected,  and  (iv)  there  is  no  strong 
statutory  interest  in  applying  die  new 
rule  generally  [Sierra  Club  v.  EPA  719 
F.2d  436  [D.C.  Cir.  1982].  cerL  den.  468 
U.S.  1204  [1984]]. 

Proposed  Ozone  Strategy  and  SIP  Calls 

By  notice  dated  November  24, 1987  [52 
FR  45044].  EPA  pubUshed  a  proposed 
policy  (Proposed  Ozone  Strategy)  to 
address  the  fact  that  many  areas  in  the 
country  were  not  expected  to  attain  the 
NAAQS  for  ozone  (and  carbon 
monoxide)  by  the  end  of  1987— the  latest 
date  for  attainment  expressly  identified 
in  die  Clean  Air  Act  (42  U.S.C.  7502).  In 
general  EPA  stated  that  in  die  spring  of 
1968.  it  would  issue  SIP  calls  to  areas 
where,  based  on  recent  monitoring  data. 
EPA  determined  that  the  SIPs  were 
substantially  inadequate  to  attain  the 
NAAQS.  The  issuance  of  SIP  calls 
would  trigger  a  new  round  of  SIP 
development  by  the  states. 

EPA  proposed  to  require  that  the 
states  diat  receive  SIP  calls  develop 
revised  inventories  within  one  year  of 
the  SIP  call  and  develop  and  submit  for 
EPA  approval  new  SIPs  within  two 
years  of  die  SIP  call.  EPA  further 
proposed  to  require  that  in  general,  the 
new  SIPs  must  persuasively 
demonstrate  attainment  of  the  NAAQS 
within  five  years  of  the  SIP  call  (in  order 
to  avoid  construction  ban  penalties). 
EPA  further  proposed  to  require  that  in 
general  the  State  demonstrate  that  the 
SIP  would  produce  expeditious  progress 
in  the  interim  before  attainment  This 
reasonable  rate  of  progress  would  be  an 
average  annual  emissions  reduction  of 
at  least  three  percent  in  the  base  year 
inventory  for  the  area  [see  52  FR  45045]. 
On  May  26, 1988,  EPA  issued  SIP  calls 
with  respect  to  many  areas  of  the 
country,  including  the  areas  to  which 
diis  nodce  applies.  The  SIP  calls  trigger 
a  two-step  planning  process  that 
ultimately  should  result  in  the  creation 
of  SIP  revisions  that  will  produce  near 
term  attainment  of  the  standards. 

Application  to  Dow 

The  State  submitted  this  bubble  to 
EPA  before  EPA  published  the  final 
ETPS  on  December  4. 1986.  Thus.  EPA 
considers  this  a  pending  bubble  under 
the  final  ETPS.  At  the  time  the  State 
submitted  this  bubble,  the  area  was 
classified  as  a  NAWAD  for  purposes  of 
applying  die  final  ETPS.  As  noted 
above,  under  the  final  ETPS,  a  bubble  in 
a  NAWAD  is  approvable  if  the  baseline 
is  consistent  with  the  assumptions  used 
in  the  approved  SIP.  and  the  bubble 
does  not  interfere  with  attainment  of  die 


ozone  NAAQS.  This  bubble  meets  diese 
requirements. 

To  be  valid  for  trading  purposes,  an 
emission  reduction  must  be  surplus, 
enforceable,  permanent  and 
quantifiable.  First  Dow  has  shown  in 
diis  submittal  diat  diey  added  an 
additional  reactor  (final  reactor) 
between  die  tertiary  reactors  and  die 
control  device.  This  process  change 
involving  the  installation  of  this 
additional  reactor  results  in  greater 
conversion  of  V(X:s,  diereby  reducing 
die  VCXi  emissions  to  die  control  device 
and  reducing  final  emissions  of  VOC^. 
RACT  is  determined  in  this  case  by  the 
regulation  approved  by  the  State  In  1980 
which  requires  incineration  (control 
device).  The  control  device  was  already 
installed  when  the  process  improvement 
was  made  in  June  of  1977.  The  baseline 
is  die  level  of  pollutant  output  below 
which  a  source  must  reduce  its 
emissions  in  order  to  qualify  for  an 
emissions  reduction.  EPA.  interprets 
baseline  as  an  emission  rate.  RACT,  in 
this  case,  is  the  piece  of  process  control 
equipment  and  the  baseline  is  the  actual 
rate  of  emissions  coming  from  that  piece 
of  process  contirol  equipment  Dow  was 
meeting  RACT  both  before  and  after  the 
process  improvement  but  did 
experience  a  reduction  of  emissions 
with  the  addition  of  the  final  reactor. 
RACT  and  baseline  can  be,  and  in  this 
case  are,  independent  variables.  Dow 
did  not  go  beyond  the  requirement  to 
have  an  incinerator  in  place,  but  it  did 
voluntanly  decrease  emissions  by 
reducing  die  flowrate  of  VCK3a  into  die 
incinerator  which  resulted  in  fewer 
emissions  out  of  the  incinerator.  As  an 
example,  If  an  incinerator  is  ninety-five 
percent  efficient  and  it  is  receiving 
10,000  tons  of  waste  gas  per  year,  dien  it 
will  release  500  tons  of  uncombusted 
waste  gas  per  year.  But  if  that  same 
incinerator  only  receives  2,000  tons  of 
waste  gas  per  year,  then  it  will  only 
release  100  tons  of  uncombusted  waste 
gas  per  year.  In  this  example,  the  benefit 
to  the  environment  is  diat  400  fewer  tons 
of  uncombusted  waste  gas  per  year  are 
being  released  to  the  atmosphere. 
(Example  from  die  Vista  bubble,  55  FR 
3596.)  By  changing  the  VOC  input  to  the 
incinerator.  Dow  reduced  the  amount  of 
waste  gas  created  in  the  reaction.  The 
ERC  is  a  result  of  die  process  change. 
Therefore,  the  emission  reductions  are 
surplus. 

Second,  die  emissions  reductions  will 
need  to  be  made  enforceable  at  the 
State  level.  The  emission  limits  were 
originally  included  in  permit  No.  1838T 
issued  March  31, 1983.  It  is  necessary 
that  the  Louisiana  Department  of 
Environmental  QuaHty  (LDEQ)  revise 


the  permit  to  be  accurate  and 
enforceaMe  in  accordance  with  the 
current  situation  as  depicted  in  the 
emission  table  given  earlier  in  this 
notice.  The  State  should  model  die 
permit  after  the  ViJcan  and  American 
Cyanamid  permits  issued  for  the  final 
approval  of  these  bubbles. 

Third,  the  emission  reductions  are 
permanent  in  that  they  are  a  permanent 
process  change  and  would  need  to  be  a 
part  of  the  plant  permit.  Any  change  in 
the  process  that  would  increase 
emissions  would  have  to  be  re-permitted 
and  would  then  be  subject  to  Federal 
review  to  enforce  conditions  of  this 
bubble. 

Fourth,  calculations  quantifying  aH  of 
the  emissions  involved  in  the  trade  were 
submitted  to  EPA.  EPA  has  reviewed  all 
of  the  calculations  and  found  they  are 
acceptable  according  to  EPA  criteria. 

While  EPA  was  considering  this 
bubble,  it  received  additional 
information  diat  die  SIP  for  die  Baton 
Rouge  MSA  does  not  in  fact  provide  for 
attainment  by  the  end  of  1987.  In  the 
November  24, 1987,  Federal  Register 
notice  describing  EPA's  proposed  policy 
for  areas  that  are  not  expected  to  attain 
by  die  end  of  1987.  EPA  stated  diat  a  SIP 
call  would  likely  be  issued  for  this  area 
[52  FR  45100-3].  On  May  26, 1988,  EPA 
issued  die  SIP  call  for  diis  area. 

A  SIP  call  is  a  finding  by  EPA  under 
Clean  Air  Act  110(a)(2)(H)  diat  die  SIP  is 
substantially  inadequate  to  achieve  the 
NAAQS,  and  amounts  to  a  provisional 
finding  that  the  area  receiving  the  call  is, 
for  the  purposes  of  the  general 
applicability  of  the  final  ETPS,  a 
NALAD. 

The  pending  bubble  requirements  of  . 
tiie  final  ETPS  contemplate  a  bubble 
submitted  by  the  State  before 
publication  of  die  final  ETPS,  at  a  time 
when  die  area  is  a  NALAD,  widi  no  EPA 
action  on  the  bubble  by  the  date  of 
publication  of  die  final  ETPS.  These 
pending  bubble  requirements  do  not 
explicitly  contemplate  the 
circumstances  here,  in  which  die  bubble 
was  submitted  by  die  State  before 
publication  of  die  final  ETPS,  at  a  time 
when  die  area  was  NAWAD.  but  die 
areas  subsequendy  received  a  SIP  call 
that  converted  it  to  NALAD  before  EPA 
acted  on  the  bubble. 

EPA  has  determined  diat  different 
pohcy  elemenU  would  apply  to  this 
pending  bubble.  EPA  does  not  believe 
diat  die  bubble  should  be  required  to 
use  a  bading  baseline  of  the  lower  of 
actual.  SIP-allowable,  or  RACT- 
allowable  emissions.  Rather,  die  bubble 
may  continue  to  use  the  baseline  that  is 
consistent  widi  die  assumptions  in  die 
applicable  attainment  demonstration. 
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Nor  is  di*  babbte  raquiwd  to  show  anjr 
raQuction  in  biwImIom  btfyond  tns 
baseline 

Howvrer,  EPA  doM  believe  that  for 
these  bubUet.  the  State  ahould  provide 
certain  State  aMuranoee.  Specifically, 
the  State  must  make  the  following 
representations  to  EPA: 

(i)  The  bubble  emission  limits  will  be 
indoded  in  any  new  SIP  and  associated 
control  strategy  demonstratioo. 

(ii)  The  State  or  local  agency's  ability 
to  obtain  any  additional  emission 
reductions  needed  to  expedittously 
attain  the  maintain  ambient  air  quality 
standards  is  not  compromised  and  the 
source  may  be  revisited  for  additional 
emission  reductions. 

(iii)  Hie  State  or  local  agency  is 
making  reasonable  efforts  to  develop  a 
complete  approvable  SIP  and  provides 
EPA  a  schedule  for  such  development 
(including  dates  for  completion  of 
emissions  inventory  and  subsequent 
increments  of  progress). 

EPA  beUeves  that  if  the  State 
adequately  makes  theee  representations. 
EPA  will  be  able  to  approve  this  bubble 
CO  grounds  that  it  does  not  interfere 
with  attainment  and  maintenance  of  the 
osone  NAAQS.  in  accordance  with 
Clean  Air  Act  section  110(aM2).  EPA 
believes  that  ai^lying  the  policy 
elements  described  above  would  be 
consistent  with  the  fact  that  the  final 
ETPS  is  a  policy  statement  whose  tests 
may  not  apply  with  equal  force  in  all 
circumstances.  Moreover,  although 
grandfathering  principles  under  the  case 
law  described  above  do  not  literally 
apply  in  the  case  of  this  bubble  because 
EPA  has  not  issued  any  new  rule,  EPA 
believes  that  these  principles  provide  a 
helpful  analogy  because  of  the  changed 
circumstances — conversion  from 
NAWAD  to  NALAD— these  areas  found 
themselves  in  while  EPA  was 
considering  the  bubble  application. 

Specifically.  EPA  believes  it 
appropriate  to  exempt  this  bubble  from 
using  a  lower  of  actnal-or-allowable 
baseline,  or  providing  20%  progress 
beyond  baseline  emissions,  on  equitable 
grounds;  the  State  and  the  source  had 
submitted  the  bubble  several  years  ago. 
and  had  relied  on  the  area's 
classification  as  a  NAWAO  in 
submitting  the  babble.  Subfectlng  the 
bubble  to  the  stricter  baseline 
requirements  and  the  progress 
requirements  would  be  a  significant 
burden  because  the  bubble  would  likely 
require  significant  restructuring  to  be 
approvable,  which  would  require  the 
State  to  undergo  its  rulemaking  process 
again. 

EPA  further  believes,  however,  that 
State  assurances  of  the  type  described 
above  are  necessary.  These  assurances 


would  piolecl  the  requirenMRit  ot 
noninterference  with  attainment 
because  the  ongoing  state  planning 
proceas  can  be  expected  to  result  in  a 
SIP  that  will  provide  attainment 

The  final  policy  at  51  PR  43840  under 
the  "Treatment  of  Pending  Bubble 
Applications''  notes  the  following 
guidance  for  rural  oxone  nonattainment 
areas:  **!n  other  areas  these  bubbles 
must  show  that  applicable  standards, 
increments,  and  visibility  requirements 
will  not  be  Jeopardized.  Pending  bubbles 
which  meet  these  tests  and  all  other 
applicable  requirements  of  the  1982 
p<^icy  will  be  processed  for  approval" 
The  1962  policy  sUtes  at  47  PR  15077: 
"In  nonattainment  areas  with  approved 
deaumstrations  of  attainment,  the 
baseline  must  be  consistent  «vith 
assumptiona  used  to  develop  the  area's 
SIP.  Only  reductioiis  not  assumed  in  the 
area's  demonstration  of  reasonable 
further  progresa  and  attainment  can  be 
considered  surplus.  This  geaerally 
means  that  actual  amissions  must  be  the 
baseline  where  actual  emissions  tvere 
used  for  such  demonstrations,  and  that 
allowable  emissions  may  be  the 
baseline  where  allowable  emissions 
were  used  for  such  demonstrations." 
The  question  now  arises  whether  Oow 
conformed  to  these  requirements.  Before 
EPA  takes  final  actian  on  diis  bubble, 
the  State  must  make  the  following 
commitments  to  EPA:  (i)  That  the  State 
will  document  that  it  did  not  rely  on  any 
emissions  reductioos  from  Dow  in 
developing  its  SIP  tot  the  area.  This 
means  that  the  State  developed  its  SIP 
based  on  the  fidl  S0S.7  TPY  being 
emitted  to  the  atmosphere  on  a 
continuous  basis  and  worked  on 
reductions  elsewhere.  This  also  means 
that  allowable  emissions  (in  this  case 
the  59S.7  TPY)  may  be  used  as  the 
baseline;  (ii)  that  the  408.2  TPY  which 
was  designated  for  the  bank  will  be 
voided  and  that  no  credit  beyond  that 
needed  for  the  four  uncontrolled  tanks 
will  be  used.  This  would  benefit  the 
environment:  (iii)  that  the  State  will 
submit  an  enforceable  permit  to  reflect 
the  circumstances  of  this  bubble 
proposal  in  accordance  with  the 
emissions  table  of  this  notice.  The 
permit  will  be  modeled  after  the  Vulcan 
and  American  Cyanamid  permits  issued 
for  the  final  approval  of  these  bubbles: 
(iv)  that  the  State  is  addressing  the  post- 
87  SIP  call:  (v)  diat  the  SUte  will  submit 
a  plan  to  demonstrate  attainment;  and 
(vi)  that  the  State  will  commit  that  it  has 
the  resources  to  fulfill  the  requirements 
of  numbers  (iv)  and  (v)  above. 

The  State  has  already  agreed  to  do  die 
following: 


(i)  Submit  revisiens  invoNhig  the 
trade  to  the  existing  permit  to  improve 
its  enfierceabllity. 

(ii)  Commit  that  It  did  not  use  Dow's 
credits  In  the  State's  SIP  planning. 

(iii)  Document  diet  the  408.2  TPY 
designated  for  the  Bank  will  be  voided. 

Propoaed  Action 

Today's  notice  proposes  to  approve 
the  emissions  trade  fbr  Dow  Chemical 
U.S.A.  Dow  is  using  a  reduction  in 
emissions  from  a  process  improvement 
as  a  credit  to  be  used  toward  allowing 
four  storage  tanks  to  remain 
uncontrolled.  The  regulations  call  for  the 
tanks  to  have  a  control  device.  Before 
the  trade  is  approved,  the  State  must 
provide  assurances  that  the  State: 

1.  Will  submit  an  enforceable  permit 
to  reflect  the  circumstances  of  tUs 
bubble  proposal  in  acoMdance  with  the 
emissions  table  of  this  notice,  with  the 
permit  being  modeled  after  the  Vulcan 
and  American  Cyanamid  permits  issued 
for  the  final  approval  of  these  bubbles. 

2.  Did  not  use  the  credits  from  Dow  in 
its  former  SIP  planning,  so  that  the  fidl 
S9S.7  TPY  may  be  used  as  the  baseline. 

3.  Will  void  the  remaining  credits  from 
this  trade  (408.2  TPY)  and  that  no  extra 
credit  beyond  what  is  needed  for  the 
fotir  uncontrolled  tanks  will  be  used. 

4.  Is  addressing  the  post-87  SIP  call 

5.  Will  submit  a  plan  to  demonstrate 
attainment. 

d.  Has  the  resources  to  fulfill  the 
requirements  of  ntunbers  4.  and  S. 
above. 

EPA  is  providing  a  thfrty-day 
comment  period  on  this  notice  of 
proposed  rulemaking.  PubUc  comments 
received  on  or  before  July  22, 1901  will 
be  considered  in  EPA's  final  rulemaking. 
All  comments  will  be  available  for 
inspection  during  normal  business  hours 
at  the  Region  8  office  listed  at  the  front 
of  this  notice. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  impiementaUon 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  5  U.S.C.  Section  e0S(b),  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
48  PR  8709). 

This  action  has  been  dassified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Kaglstar  on 


lanuary  10, 1960  [54  PR  2214-2225].  On 
January  8,  lOea  die  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  [54  PR  2222]  fi*om  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

The  Agency  has  reviewed  this  request 
for  revision  of  die  federally-approved 
State  hnplementation  plan  for 
conformance  with  the  provisions  of  the 
1990  Amendments  enacted  on 
November  15. 1990.  The  Agency  has 
determined  that  this  action  conforms 
with  diose  requirements  irrespective  of 
the  fact  that  the  submittal  preceded  the 
date  of  enactment. 

list  of  Subjects  hi  40  CFR  Part  52 

Air  pollution  control  Carbon 
monoxide,  Hydrocarbons.  Ozone. 
Reporting  and  recordkeeping 
requirements,  Volatile  organic 
compounds. 

Authority:  42  U.S.C  7401-7B4Z 
Dated:  June  12. 1991. 
Robert  B.  Uytoo  fr.. 

Regional  Administrator. 

[FR  Doc  91-14828  Filed  6-20-91;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haaith  Cara  Financing  AdmbHatration 

42  CFR  Parte  405, 482.  and  485 

[BPO-848-P] 

RIN0938-AE48 

Madtoara  Program;  Conditiona  Of 
Coverage  for  Organ  Procurement 
Organiationa 

AOCNCV:  Healdi  Care  Financing 

Administration  (HCFA).  HHS. 

ACnow;  Proposed  rule. 

auMMAMV:  This  proposed  rule  sets  forth 
changes  to  the  conditions  of  coverage 
for  Organ  Procurement  Organizations 
(OPOs).  It  would  redefine  an  OPO 
service  area,  revise  the  qualifications  for 
the  Board  of  Directors,  specify  the 
assistance  to  be  provided  by  an  OPO  to 
hospitals  in  establishing  and 
implementing  protocols  governing  organ 
procurement  activity,  require  an  OPO  to 
establish  criteria  for  allocating  organs, 
and  require  an  OPO  to  ensiu«  that  tests 
are  performed  on  serum  from 
prospective  organ  donors  to  prevent  the 
acquisition  of  organs  that  are  infected 
with  the  etiologic  agent  for  Acquired 
Immune  Deficiency  Syndrome.  These 
changes  are  required  by  the  Health 
Omnibus  Programs  Extension  Act  of 
1968  (Pub.  L 100-607)  and  die 


Transplant  Amendments  Act  of  1990 
(Pub.  L 101-616). 

We  also  would  clarify  the  distinction 
between  certification  and  designation, 
and  amend  the  designation  and 
redesignation  criteria  with  respect  to 
compliance  with  performance 
standards,  change  of  ownership,  and 
termination  procedures.  Finally,  we 
solicit  comments  on  criteria  that  should 
be  used  to  determine  if  an  OPO's  service 
area  is  of  sufficient  size  to  assure 
maximum  effectiveness  in  the 
procurement  and  equitable  distribution 
of  organs. 

DATE8:  Written  comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  August  2a  1991. 
AOORcaaca:  Mail  written  comments  to 
the  following  address:  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services, 
Attention:  BPD-64d-P,  P.O.  Box  26676. 
Baltimore,  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
written  comments  to  one  of  the 
following  addresses: 
Room  309-G,  Hubert  H.  Humphrey  Building. 

200  Independence  Ave.,  SW.,  Washington, 

DC  20201,  or 
Room  132.  East  High  Rise  Building.  6325 

Security  Boulevard.  Baltimore,  Maryland 

21207. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments.  In 
commenting,  please  refer  to  file  code 
BPD-646-P.  Comments  received  timely 
will  be  available  for  public  inspection  as 
they  are  received,  generally  beginning 
approximately  three  weeks  after 
publication  of  a  document  in  room  309- 
G  of  the  Department's  offices  at  200 
Lidependence  Ave..  SW..  Washington. 
DC.  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5  p.m.  (phone: 
202-245-7890).  If  comments  concern 
information  collection  or  recordkeeping 
requirements,  please  address  comments 
to:  Office  of  Management  and  Budget 
Office  of  Information  and  Regulatory 
Affairs,  room  3002,  New  Executive 
Office  Building.  Washington,  DC  20603. 
Attention:  Allison  Herron. 
FOR  niirr»«fi  NirainiATioN  contact: 

John  Powell,  (301)  966-9671. 
MIPPICMENTAIIV  mPOflMATION: 

I.  Background 

The  Social  Security  Amendments  of 
1972  (Pub.  L  92-603)  extended  Medicare 
coverage  to  individuals  with  end  stage 
renal  disease  who  require  dialysis  or 
kidney  transplantation.  Section  1881  of 
the  Social  Security  Act  (die  Act) 
provides  for  Medicare  payment  for 
kidney  transplantation.  Medicare  also 


covers  certain  other  organ  transplants 
that  HCFA  has  determined  are 
"reasonable  and  necessary"  under 
section  1882  of  the  Act  and  pays  for 
those  transplants  and  related  organ 
procurement  services. 

Section  1138(b)  of  the  Act  as  added 
by  section  9318  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (Pub.  L  90- 
509),  sets  forth  the  statutory 
quedifications  and  requirements  an 
Organ  Procurement  Organization  (OPO) 
must  meet  In  order  for  the  costs  of  its 
services  in  procuring  organs  for 
hospitals  and  transplant  centers  to  be 
reimbursable  under  the  Medicare  and 
Medicaid  programs.  The  corresponding 
regulations  are  found  at  42  CFR  part  485 
(Conditions  of  Participation  and 
Conditions  for  Coverage:  Specialized 
Providers)  under  subpart  D  (Conditions 
of  Coverage:  Organ  Procurement 
Organizations). 

These  regulations  were  published  in 
the  Federal  Register  on  March  1, 1988 
(53  FR  6550).  In  general  i  485.303(a) 
states  that  payment  may  be  made  under 
the  Medicare  and  Medicaid  programs 
for  organ  procurement  costs  attributable 
to  payments  to  an  OPO  only  if  the 
organization  has  been  designated  by  the 
Secretary  as  meeting  the  conditions  for 
coverage  as  an  OPO.  OPOs  are  not 
generally  paid  directly  for  organ 
procurement  costs;  rather,  the 
transplanting  hospital  pays  those  costs 
to  the  OPO  and  claims  them  on  its  cost 
report  However,  the  OPO  does  have  to 
file  a  cost  report  with  HCFA  at  the  end 
of  its  fiscal  year,  at  which  time  HCFA 
setties  with  it  for  any  overpayment  or 
under  payment  it  has  made  vis-a-via 
hospitals  during  the  cost  year.  To  be 
designated  as  an  OPO,  S  485.303(b) 
requires  that  an  organization  must — 

•  Apply  to  HCFA  in  writing  using  the 
appUcation  form  prescribed  by  HCFA; 

•  Meet  the  qualifications  listed  at  42 
CFR  485.304  (Condition:  Qualifications 
required  of  an  organization  for  it  to  be  a 
designated  organ  procivement 
organization);  and 

•  As  specified  in  42  CFR  485.305,  be  a 
member  of.  have  executed  a  written 
agreement  with,  and  abide  by  die  rules 
and  requirements  of  the  Organ 
Procurement  and  Transplantation 
Networic  (OPTN)  estabhshed  in 
accordance  with  section  372  of  the 
Public  Health  Service  Act 

The  Health  Omnibus  Programs 
Extension  Act  of  1988  (Pub.  L  100-607) 
was  enacted  on  November  4, 1988.  The 
Organ  Transplant  Amendments  Act  of 
1988.  tide  IV  of  Public  Law  100-607, 
amends  section  371  of  the  Public  Health 
Service  Act  which  defines  OPOs. 
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Spedflcalljr.  sacdoo  4a2(cXlMA)  of 
Public  Law  lOO-eor  amaiidwl  mcUob 
371(bHl)(B)  of  tiM  PobUc  Health  Sarvioe 
Act  It  ravised  the  definitioa  of  "servloa 
area"  that  maat  be  encompuaed  by  an 
entity  in  order  for  the  entity  to  be 
reco^aiied  by  the  Secretary  aa  an  OPO. 
Prior  to  die  enactment  of  Public  Law 
100-607.  the  law  provided  that,  unless 
the  service  area  comprised  an  entire 
State,  it  had  to  be  of  sufBcient  size  to 
inchide  "at  least  SO  potential  organ 
donors"  each  year.  Section  402  of  Public 
Law  100-607  revised  section  371  of  the 
Public  Health  Service  Act  to  require  the 
service  area  to  be  large  enough  that  the 
OPO  "can  reasonably  expect  to  procure 
oigans  from  not  less  than  50  donors 
each  year".  Under  section  371.  the 
Secretary  would  determine  if  the  OPO 
can  "reasonably  expect"  to  procure 
organs  from  not  less  than  SO  donors. 

We  have  determined  that  this  change 
would  have  resulted  in  a  substantial 
number  of  existing  OPOs  failing  to 
qualify  for  redesignatioa  because  we 
interpret  the  requirement  that  the  OPO 
"can  reasonably  expect  [emphasis 
added]  to  procure  organs  from  not  less 
than  50  donors"  to  be  more  stringent 
than  the  current  requirement  that  the 
service  area  Include  "at  least  50 
potential  [emphasis  added]  organ 
donors."  According  to  a  Departmental 
study  cited  in  the  Report  of  the 
Committee  on  Energy  and  Commerce  on 
a  precursor  to  the  1988  Public  Health 
Service  Act  legislatioa  the  Organ 
Transplant  Amendments  Act  of  1987 
(H.R.  Rep.  No.  383. 100th  Cong.,  Ist  Sess. 
5-6  (1987)).  the  average  OPO  was.  at  the 
time  of  the  report  procuring  organs  from 
only  44  donors  per  year.  (Because  more 
than  one  organ  may  be  obtained  from  a 
donor,  the  average  number  of  oi^ans 
obtained  per  OPO  per  year  is  about  110.) 

Most  of  the  currently  designated 
OPOs  were  scheduled  for  redesignation 
beginning  in  March  1990  and  would 
have  been  required  to  meet  the  new 
requirement  imposed  by  Public  Law 
100-607.  Contacts  «vith  many  of  the 
designated  OPOs  and  with 
representatives  of  the  Association  of 
Organ  Procurement  Organizations 
(AOPO)  revealed  that  almost  one-half  of 
the  OPOs  would  not  have  been  able  to 
meet  the  new  requirement  It  was  also 
the  opinion  of  some  organ  procurement 
and  transplantation  experts  that  many 
of  the  OPOs  that  would  not  have  a 
realistic  expectation  of  procuring  organs 
from  at  least  50  donors  were 
nonetheless  effective  and  efficient 
entities.  The  Department  and  other 
interested  parties  sought  statutory  relief 
to  avoid  disruption  to  the  nation's  organ 
procurement  system.  On  April  23. 1990. 


PublicLBwt01-t74waspusad.it 
postponad  the  efleotive  date  of  lbs 
servica  area  ocgan  donor  requirement  to 
January  1. 1982.  Therefore,  the  "at  least 
50  potenttei  donors"  requirement  would 
have  reoiained  in  full  bnoe  and  effect 
until  that  date.  Itowever.  the  Transplant 
Amendments  Act  of  1960  (Pub.  L 101- 
616)  was  enacted  on  November  16, 1990. 
That  Act  amended  section  371(bMlHE) 
of  die  Public  Healdi  Service  Act  to 
require  an  OPO  to  have  a  "*  *  'defined 
service  area  that  is  of  sufficient  size  to 
assure  mff^i""'""  effectiveness  in  the 
procurement  and  equitable  distribution 
of  organs,  and  that  either  includes  an 
entire  metropolitan  statistical  area  (as 
specified  by  the  Director  of  the  Office  of 
Management  and  Budget)  or  does  not 
inclucte  any  part  of  the  area".  The 
Secretary  is  required  under  section 
201(dK2)  of  Public  Uw  101-616  to 
publish  a  proposed  definition  of  "service 
area"  by  Februaiy  14, 1901,  and  final 
regulations  defining  "service  area"  by 
November  16. 1991.  As  discussed  in  IL 
below  ("Provisions  of  the  Regulations"), 
we  are  soliciting  comments  on  the 
criteria  for  identifying  a  sufficient-sized 
service  area  for  efficient  and  effective 
OPOs.  After  reviewing  public  comments, 
HCFA  will  decide  which  criteria  to 
apply  and  will  publish  them  in  final 
regulations. 

M\  other  changes  relating  to  OPOs 
that,  are  required  by  Public  Law  100-607 
would  be  implemented  by  these 
proposed  regulations: 

•  Section  371(b)(lKG)(i)(m)  of  die 
Public  Health  Service  Act  was  amended 
to  allow  either  a  physician  or  an 
individual  with  a  doctorate  degree  in  a 
biological  science  with  knowledge, 
experience,  or  skill  in  the  field  of 
histocompatibility  to  serve  on  an  OPO's 
board  of  directors  or  advisory  board. 
Prior  to  the  amendment  the  statute 
required  that  at  least  one  board  member 
have  knowledge,  experience,  or  skill  in 
the  field  of  histocompatibility,  and  that 
he  or  she  also  be  a  physician. 

•  Section  371(b)(3)(E),  as 
subsequently  amended  by  section 
201(d)(1)  of  Public  Law  101-616,  was 
amended  to  specify  that  an  OPO  is 
responsible  for  allocating  organs 
equitably  among  the  patients  who  need 
a  transplant  in  accordance  with  OPTN 
criteria.  The  waiting  lists  for  organs 
have  lengthened  and  concerns  have 
been  raised  that  OPOs  might  be  in  a 
position  to  show  favoritism  to  a 
particular  transplant  facility.  Congress' 
purpose  in  adding  this  amoidment  wras 
to  assure  equity  in  the  distribution  of 
organs  among  patients  needing 
transplants,  rather  dian  to  focus  on 
distribution  of  oi^gans  to  transplant 


,  (8oe  fMge  12  of  Senate 
Committee  oa  Labor  and  Hoaaa 
Resources  Rsp.  Na  SM.  lOOMi  Coog^  1st 
Sess.  (1067)  and  page  6  of  HJL 
Cmanittse  on  Bnergy  and  Commeroa 
Rep.  No.  383. 100th  Cong.,  ist  Sess. 

flflOT).) 

•  Section  371(b)(3HC).  as 
subsequently  amended  by  section 
201(d)(1)  of  Public  Law  101-616,  was 
amended  to  require  OPOs  to  ensure  that 
tests  are  performed  to  prevent  the 
acquisition  of  organs  that  are  infected 
with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome,  and  to 
assist  hospitals  to  comply  with  the 
requirement  in  section  1138(a)  of  the  Act 
that  hospitals  have  protocols  for  making 
routine  inquiries  regarding  potential 
donors. 

All  of  these  OPO  requirements  and 
responsibilities  are  prerequisites  not 
only  for  qualifying  for  grants  under 
section  371  of  the  Public  Health  Service 
Act  but  also  for  designation  under 
section  1138(b)  of  the  Social  Security 
Act 

In  addition  to  the  provisions  that  are 
necessary  to  implement  these  statutes, 
we  are  proposing  some  other 
amendments  to  current  regulations  that 
are  derived  from  HCFA's  experience  tai 
administering  the  OPO  program  that  are 
not  related  to  either  piece  of  legislation. 
The  most  nojteworthy  of  these  latter 
provisions  deal  with  change  of 
ownership  and  termination.  In 
interpreting  current  regulations, 
questions  have  arisen  recently  with 
regard  to  what  standards  and 
procedures  are  required  when  two 
OPOs  voluntarily  merge  or  consolidate 
or  when  there  is  a  change  of  ownership 
or  service  area.  Our  current  regulations 
also  are  silent  on  conditions  for 
termination,  whether  the  termination  is 
voluntary  or  involuntary.  To  address 
these  concerns  and  to  clarify  our 
operational  policies  with  regard  to 
change  of  ownership  and  terminations, 
we  are  proposing  to  add  two  new 
provisions  to  the  current  reguladons. 
Specific  provisions  of  these  new 
sections  are  discussed  in  more  detail 
below. 

n.  Provisions  of  the  Regulations 

The  proposed  regulations  would  make 
a  technical  correction  in  !§  405.2163 
("Condition:  Minimal  service 
requirements  for  a  renal  dialysis  frwiiity 
or  renal  dialysis  center.")  and  405.2171 
("Condition:  Minimal  service 
requhements  for  a  renal  transplant 
center.").  In  paragraph  (f)  of  the  forawr 
and  paragraph  (e)  of  the  latter,  we 
would  change  the  phrase  "certified  or 
recertified"  to  "designated  or 


redesignated".  This  dumge  was 
inadvertanUy  oaiitled  whan  OPO 
regulations  wore  published  in  the 
Fodstal  Wagislai  oa  Mardi  1. 1966. 

Thasa  proposed  regulations  also 
would  implement  section  402  of  Public 
Law  100-607  and  section  201  of  Public 
Law  101-616  by  amending  certain 
sections  of  part  482,  which  sets  Corth  the 
Medicare  conditions  of  participation  for 
hospitals,  and  subpart  D  of  part  485, 
which  sets  fculh  the  Medicare  conditions 
of  coverage  for  OPOs.  to  conform  them 
to  die  statute. 

We  woidd  revise  paragraph  (cXS)(ii) 
of  8  482.12  (Condition  of  participation: 
Governing  body)  to  state  that  no 
hospital  will  be  considered  to  be  out  of 
compliance  with  section  1138(a)(1)(B)  of 
the  Act  or  with  the  reqxiirements  at 
{  482.12(cH5)(ii),  nnless  die  Secretary 
has  given  die  OPTN  formal  notice  that 
he  or  she  approves  the  decision  to 
exclude  the  hospital  from  the  OPTN  and 
has  notified  the  hospital  in  writing. 

We  would  delete  the  refierence  to 
section  0318  of  Public  Law  09-600  in  the 
last  sentence  hi  1 485.301  ("Basis  and 
scope.")  because  it  is  unnecessary. 

Section  485.302  ("Definitions.")  would 
l>e  amended  to  change  the  definition  of 
"service  area"  by  using  the  phrase  "is  of 
sufficient  size  to  assure  maximum 
effectiveness  in  the  procureaunt  and 
equitable  distribution  of  organs"  as 
apposed  to  the  current  phrase  "at  least 
SO  potential  organ  donors."  If  our 
evaluation  of  ti^  comments  reveals  it  to 
be  necessary,  we  will  publish  an 
amended  notice  of  ptopoted  rulemaking 
in  1991  to  propose  more  detailed  criteria. 
In  any  event  we  will  specify  in  the  final 
rules  criteria  HCFA  wdl  use  to 
detennine  tlie  service  areas  of  an  OPO. 
Each  OPO  will  be  required  to  meet  the 
definitions  specified  in  the  final  role. 

As  previously  noted,  we  have 
determined  that  apphcation  of  the  50 
donor  requirement  as  set  forth  in  Public 
Law  100-607  to  OPOs  coming  up  for 
redesignation  in  1090  would  have 
resulted  in  over  half  of  them  foiling  to  be 
redesignated  (see  Table  A). 

lABtE  A:  Actual  Donor  flANOE  and 
Facuty  Compliance  Oomparison— 
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la  amrnding  this  provision  and 
requiring  the  OPO  to  have  a  defined 
service  area  that  is  of  sufficient  size  to 
assure  maximum  eCEectivenass  in  die 
procurement  and  equitaUa  distribntian 
of  organs.  Congress  mandated  that  the 
Department  develop  effective  criteria  for 
identifying  such  a  sarvioe  area  A 
number  of  criteria  are  being  considered. 
They  are  described  below,  and  we 
solicit  public  comment  on  them  and  on 
any  other  criteria  that  might  lead  to 
valid  identification  of  a  suffident-sized 
service  area  to  assure  effective  OPOs. 

Possible  criteria  to  be  considered 
would  foil  under  one  of  two  existing 
types  of  requirements:  Qualifying 
criteria  and  performance  standards. 
Qualifying  criteria  are  used  to  determine 
if  an  OPO  should  be  designated,  and 
performance  standards  are  used  to 
measure  die  effectiveness  of  a 
designated  OPO's  performance.  We  also 
may  use  (luaUfylng  criteria  that 
differentiate  between  existing  and  new 
OPOs.  For  bntance.  existing  OPOs  may 
be  judged  on  historical  yields  when 
determining  a  realistic  expecfotion  of 
achieving  ti^  necessary  procurement 
levels,  while  new  OPOs  may  be  Judged 
by  some  other  proxy  measure,  such  as 
overall  population  in  the  service  area. 

The  qualifying  criteria  we  propose  to 
use  may  include  one  or  more  of  the 
following: 

•  An  area  encompassing  an  entire 
State  or  States.  For  the  purposes  of 
implementing  this  requirement  we 
would  not  consider  an  area  to 
encompass  an  entire  State  if  even  one 
oounfy  of  the  State  is  included  in 
another  OPOs  service  area.  This  could 
occur,  tor  example,  in  places  where  a 
standard  metropolitan  statistical  area 
(SMSA)  overlaps  State  lines.  We  would 
not  permit  a  service  area  to  contain  an 
SMSA  which  is  broken  up. 

•  A  population  of  at  least  sufficient 
size  so  that  there  would  t>e  a  reasonable 
expectation  that  procuranents  would  be 
made  from  at  least  that  number  of 
donors  determined  to  be  needed  to 
assure  maximum  effectiveness  in  the 
procurement  and  equitable  distribution 
of  oigans.  For  example,  if  we  determine 
that  an  OPO  must  procure  organs  from 
at  least  50  donors  to  meet  this 
requirement  then  perliaps  a  population 
of  at  least  2.5  million  would  be  a 
qualifying  criterion.  This  is  based  on  the 
assumption  that  an  OPO  should  be  able 
to  procure  organs  from  at  least  20 
donors  per  million  population.  Of 
course,  d  this  assumption  is  incorrect 
then  some  otiior  ratio  would  be  needed 
and  another  popuiaUoa  siie  would  be 
required  to  yield  at  least  50  donors.  We 
request  public  comment  on  whether  tliis 
ratio  is  appropriate. 


•  A  docwnented  showing  (or  a 
realistic  expectation)  that  aa  OPO's 
service  area  has  historically  yiekied  at 
least  80  actual  donors  per  year. 

•  A  realistic  expectation  of  procuring 
oigans  froai  some  number  of  donors 
other  than  50.  For  example,  would  an 
entify  be  considered  capable  of 
operating  effectively  if  it  procures 
organs  from  less  than  24  dcmors  a  year? 
Would  staff  skills,  eflbctive  communify 
contact  and  economy  be  maintained  if 
the  OPO  procures  organs  from  an 
average  of  less  than  two  donors  a 
month? 

The  peifonnance  standards  we 
propose  to  use  may  include  one  or  more 
of  the  following: 

•  The  perfonnance  standank 
currentiy  at  §  48S.306(a)  (1)  and  (2). 
They  state  diet  each  OPO  must — 

-I-  Procure  within  its  service  area  a 
minimum  ratio  of  23  cadaveric 
kidneys  per  million  population  of  its 
service  area  for  each  12  month  period 
surveyed: 

-I-  Provide  a  minimum  ratio  of 
cadaveric  kidneys  procured  in  its 
service  area  and  transplanted  (either 
locaify  or  exported  and  transplanted) 
of  19  cadaveric  kidneys  per  million 
population  of  its  service  area  for  each 
12  month  period  surveyed. 

•  Performance  standards  for  the 
procurement  of  hearts  and  livers.  We 
solicit  comments  on  appropriate 
performance  standards  for  the 
procurement  of  these  organs. 

•  The  cost  per  organ  procured.  Since 
there  is  a  long  history  or  acquisition 
costs  for  kidneys,  a  lilcelihood  that  all 
designated  OPOs  would  retrieve 
kidneys,  and.  we  believe,  greater 
standardization  in  determining  which 
components  of  coet  should  be  included. 
we  propose  to  use  cost  per  kidney 
procured  as  a  yardstick  for  determining 
if  an  OPO  is  effectively  procuring 
organs.  We  would  compare  costs 
against  a  national  or  regional 
measurement.  Those  OPOs  thai  showed 
unexplaind  high  costs  (for  example, 
greater  than  10  percent  above  the 
national  or  regional  measurement)  per 
kidney  would  be  reviewed  closely  and 
possibly  considered  for  termination, 
depending  upon  the  apparent  reasons 
for  the  high  cost  One  such  reason  could 
be  that  the  size  or  character  of  the 
service  area  is  such  that  the  OPO  could 
not  function  dffectively  or  equitably.  A 
similar  standard  will  be  developed  for 
hearts  and  livers,  and  appropriate 
msasares  %vill  be  incorporated. 

•  The  use  of  a  formula  to  calculate 
the  ncpected  nun^er  oC  donors  per  year 
for  each  OPO.  It  would  be  based  on 
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population,  sixe.  and  composition  (see 
Table  B).  The  number  of  projected 
donors  per  year  would  be  calculated 
and  listed  for  each  designated  OPO, 
along  with  a  frequency  distribution 
showing  by  what  percentage  each  OPO 
was  above  or  below  its  projected 
number.  All  OPOs  meeting  or  exceeding 
their  projected  nimiber  of  donors  would 
be  considered  to  be  in  compliance. 
OPOs  at  a  certain  level  (for  example, 
more  than  10  percent)  below  the 
projected  total,  without  a  reasonable 
explanation,  would  be  considered  to  be 
out  of  compliance  with  this  performance 
requirement.  Acceptable  rationale  for 
failure  to  achieve  the  minimum  number 
of  donors  could  include  a  lack  of 
cooperation  by  certain  health 
professionals  in  key  donor  hospitals, 
unexpected  loss  of  transplant 
coordinators,  and  a  high  prevalence  of 
Human  Immunodeficiency  Virus 
infection  in  the  service  area  population. 
HCFA  would  consider  these  and  similar 
factors  in  deciding  whether  the  OPO 
merits  continued  designation. 

Table  B.— Expected  Number  of 
Organ  Donors  for  Individual 
OPOs  Based  on  National  Rates  of 
Organ  Donors  per  Million  Popula- 
tion and  the  Population  Composi- 
tion of  Individual  OPOs 

1.  No.  U.S.  donors  for  each  age.  race/ethnic- 
ity, and  gender  category/U.S.  population 
for  each  age.  race /ethnicity,  and  gender 
category  xl.O0O,OO» U.S.  donora  per  mil- 
lion population  by  age.  race/ethnicity,  and 
gender  category « ~ 

2.  U.S.  donors  per  million  population  for 
each  age.  race/ethnicity,  &  gender  catego- 
ry/l.000.000x  individual  OPO  population 
for  each  age.  race/ethnicity,  and  gender 
category  =  expected  individual  OPO 
donors  for  each  age,  race/ethnicity,  and 
gender  cateogy - - -. — 

3.  Add  the  expected  individual  OPO  donors 
for  each  age,  race/ethnicity,  and  gender 
categories  obtained  in  No.  2  above  to  get 
the  total  number  of  expected  donors  for  an 
Individual  OPO 


•  AOPO  has  forwarded  a 
recommendation  for  a  performance 
standard  based  on  population  and 
potential  activity  benchmaries. 

The  Association  recommends  that  an 
OPO  be  required  to  demonstrate  that  it 
achieves  at  least  75  percent  of  the 
national  means  for  per  capita  organ 
recovery  in  four  of  the  following 
performance  categories  over  the 
previous  two  calendar  year  period.  The 
national  means  would  be  derived  from 
the  experience  of  designated  OPOs  in 
these  categories: 


—Actual  donors  per  million  population. 
—Number  of  kidneys  recovered  per 

million  population. 
—Number  of  kidneys  transplanted  per 

million  population. 
—Extrarenal  organs  recovered  per 

million  population. 
—Actual  number  of  extrarenal  organs 

transplanted  per  million  population. 

Under  this  performance  standard, 
failure  to  achieve  75  percent  of  the 
national  means  in  four  of  the  five 
categories  would  require  an 
investigation  to  determine  why  the  OPO 
did  not  achieve  minimum  goals.  If  an 
investigation  determines  that  the  OPO's 
inefBciency,  poor  management,  or  like 
reasons  are  the  major  cause  of  the  low 
performance,  then  termination  action 
would  be  initiated. 

•  Since  organ  donation  is  a  function 
of  trauma  patterns  and  where  patients 
die,  it  has  been  suggested  that  these 
facets  be  included  in  measuring  an 
OPO's  effectiveness.  Therefore,  we 
would  propose  to  look  at  the  ratio  or 
organ  donors  to  the  number  of  hospital 
deaths  of  individuals  under  age  70. 
These  statistics  would  be  gathered  at 
hospitals  where  an  OPO  has  an 
agreement.  Primarily,  but  not 
exclusively,  this  would  be  at  hospitals  in 
the  designated  OPO's  service  area. 

Section  485.302  would  be  expanded  to 
include  the  following  definitions: 

•  "Certification"  or  "recertification" 
denotes  that  an  OPO  is  recommended 
by  the  HCFA  Regional  Office  to  the 
Administrator  for  designation  because 
the  OPO  has  been  found  by  the  Regional 
Office  to  meet  the  standards  for  a 
"qualified  OPO"  under  section  371(b)  of 
the  Public  Health  Service  Act  as  well  as 
the  additional  conditions  for  designation 
in  subparagraphs  (B)-{E)  of  section 
1138(b)(1).  SecUon  1138(b)(1)(A)  requires 
that  recertification  must  be  completed  at 
least  every  two  years  and  must  be 
completed  prior  to  the  end  of  the  2-year 
designation  period.  No  payment  ensues 
from  certification  alone. 

•  "Designation"  or  "redesignation" 
signifies  HCFA  has  selected  an  entity  to 
be  the  OPO  for  a  particular  service  area 
for  Medicare  and  Medicaid  payment 
purposes. 

•  "Interim  redesignation  period" 
means  a  period  of  time,  not  to  exceed  00 
days,  after  the  designation  period  has 
expired  and  during  which  an  OPO  Is 
temporarily  recert^ed  and  redesignated 
by  HCFA  after  an  interim  determination 
is  made  that  the  OPO  is  in  compliance 
with  the  requirements  of  section  371(b) 
of  the  Public  Health  Service  Act  and 
other  statutory  requirements  contained 
in  section  1138(b)  of  the  Act.  The  interim 
determination  is  made  prior  to  the 


expiration  of  the  designation  or 
redesignation  period.  The  interim 
redesignation  period  is  available  only 
when  additional  time  is  needed  by 
HCFA  for  more  comprehensive  review. 
•  "Open  area"  means  a  service  area 
for  which  HCFA  is  accepting 
applications  for  designation  via  public 
notification.  A  service  area  becomes 
open  for  competition  once  the  normal 
two-year  designation  period  or  brief 
interim  redesignation  period  has 
expired,  or  the  designated  status  of  the 
existing  OPO  is  terminated,  or  when  no 
OPO  previously  has  been  designated  for 
such  area.  HCFA  may  also  declare  the 
service  area  open  in  the  event  an  OPO 
ceases  to  operate  or  HCFA  has 
reasonable  ground  for  anticipating  it 
will  cease  to  operate.  In  cases  of  urgent 
need  (such  as  medically  unsound 
practices  being  discovered),  HCFA  may 
terminate  an  OPO  immediately.  The 
service  area  remains  open  until  an  OPO 
is  designated  for  it. 

Paragraph  (c)  of  1 485.303  ("Condition: 
Organ  procurement  organization 
qualifications— General.")  would  be 
amended  to  state  that  an  initial 
designation  means  that  an  OPO  is 
designated  for  two  years  (the  normal 
designation  period)  and  is  not  required 
to  demonstrate  compliance  with  the 
performance  standards  in  1 485.30e(a) 
(1)  and  (2)  as  a  condition  for  designation 
or  as  a  condition  for  continuing 
designated  status  during  that  period. 
However,  it  must  meet  and  continue  to 
meet  the  reqtiiiements  contained  in 
i  485.304  ("Condition:  Qualifications 
required  of  an  organization  for  it  to  be  a 
designated  organ  proctuement 
organization."),  1 485.305  ("Condition: 
Organ  Procurement  and  Transplantation 
Network  participation."),  and  paragraph 
(a)(3)  of  1 485.306  ("Condition: 
Performance  standards  for  organ 
procurement  organizations."),  which 
requires  an  OPO  to  enter  into  a  working 
relationship  with  any  hospital  or 
transplant  center  m  the  OPO's  service 
area  that  request  a  working  relatioiuhip. 
HCFA  will  consider  applications  from 
all  entities  which  apply  to  be  the 
designated  OPO  for  an  area  that  has 
been  declared  to  be  an  open  area.  It 
would  also  state  that  HCFA  may 
redesignate  an  organization  for  an 
interim  redesipiation  period  (either  the 
previously  designated  OPO  or  another 
organization)  if  the  extension  is  needed 
to  permit  HCFA  sufficient  time  to 
conduct  a  more  comprehensive  review. 
Paragraph  (d)  of  1 485.303  would  state 
that  to  be  redesignated,  an  OPO  must 
comply  with  aQ  the  requirements  In 
subpart  D.  including  Uiose  at  1 485.308. 


Paragraph  (e)  of  i  486,303  would  state 
that  an  OPO  must  obtaia  HCFA 
approval  before  entering  into  any 
change  of  ownership,  assignment, 
merger,  or  consolidation.  Failure  to  do 
so  could  result  in  terminatioo. 

Paragraph  (f)  of  }  48SJ03  would  set 
forth  the  specific  terms  of  the  OPO's 
agreement  with  HCFA.  The  agreement 
becomes  effective  upon  submission  by 
the  OPO  and  acceptance  for  filing  by 
HCFA,  but  may  be  terminated  by  either 
party.  If  an  OPO  is  terminated,  payment 
for  organ  iHocurement  costs  attributable 
to  it  will  not  be  reimbursed  by  Medicare 
or  Medicaid  effective  for  services 
furnished  on  or  after  the  effective  date 
of  termination.  In  the  agreement  the 
OPO  agrees  to: 

•  Maintain  compliance  with  the 
requirements  of  titles  XVIU  and  XIX  of 
the  Act  section  1138  of  the  Act  and 
applicable  regulations,  including  the 
conditions  set  forth  in  subpart  D.  part 
485,  and  the  rules  and  requirements  of 
the  OPTN  approved  and  issued  by  the 
Secretary,  and  to  report  promptly  to  the 
Secretary  any  failtue  to  do  so: 

•  File  a  cost  report  in  accordance 
with  1 413.24(f)  within  three  mondis 
after  the  end  of  each  fiscal  yean 

•  Permit  HCFA  to  designate  an 
intermediary  to  determine  the  interim 
reimbmsement  rate  payable  to  the 
transplant  hospitals  for  services 
provided  by  the  OPO  and  to  make  a 
determination  of  reasonable  cost  based 
on  the  cost  report  it  files; 

•  Provide  such  budget  or  cost 
projection  information  as  may  be 
required  to  establish  an  initial  interim 
reimbursement  rate: 

•  Pay  to  H(7A  amounts  that  have 
been  paid  by  HCFA  to  transplant 
hospitals  and  that  are  determined  to  be 
in  excess  of  the  reasonable  cost  of  the 
services  provided  by  the  OPO; 

•  Not  charge  an  individual  for  items 
or  services  for  which  that  individual  Is 
entitled  to  have  payment  made  under 
section  1881  of  the  Act 

•  Maintain  and  make  available  to  the 
HCPA,  the  Comptroller  General,  or  their 
designees  data  that  show  the  number  of 
organs  procured  and  transplanted:  and 

•  Maintain  data  in  a  format  that  can 
be  readily  assumed  by  a  successor  OPO 
and  turn  over  to  HCFA  copies  of  all 
records,  data,  and  software  necessary  to 
assure  uninterrupted  service  by  a 
successor  OPO  that  is  newly  designated. 
Records  and  data  subject  to  this 
requirement  include  records  on 
individual  donors  (both  identifying  data 
and  data  on  organs  retrieved),  records 
on  transplant  candidates  (both 
identifying  data  and  data  on  immune 
system  and  other  medical  indications), 
and  prooedural  manuals  and  other 


materials  used  ia  conducting  OPO 
operations.  Donor  recoids  must  include 
at  least  information  identifying  the 
donor  (for  example,  name,  address,  date 
of  birth.  Social  Securify  ntmiber.  etc.), 
the  organs  and  tissues  retrieved,  date  of 
the  organ  retrieval  and  test  results. 

These  requirements  are  part  of  the 
application  process  and  we  are  adding 
them  as  a  new  section  to  codify  them  in 
regulations.  Section  485.304  sets  forth 
the  qualifications  required  of  an 
organization  for  it  to  be  a  designated 
OPO.  Paragraph  (d)  of  1 485.304  would 
require  an  OPO's  service  area  to  be  of 
sufficient  size  to  assure  maximum 
effectiveness  in  the  procurement  and 
equitable  distribution  of  organs  (as 
determined  by  HCFA),  and  that  either 
includes  an  entire  metropolitan  area  (as 
specified  by  die  Director  of  the  Office  of 
Management  and  Budget)  ot  does  not 
include  any  part  of  such  an  area. 

Section  48S.304{f)(3)  would  be 
amended  to  allow  either  a  physician  or 
an  individual  with  a  doctorate  degree  in 
a  biological  science  with  knowledge, 
experience,  or  skill  in  the  field  of 
histocompatibilify  to  serve  on  an  OPO 
board  of  directors  or  an  on  advisory 
board  The  current  S  485.304(f)(3) 
requires  that  the  individual  be  a 
physiciaa 

Section  485.304(1)  would  be  revised  to 
require  an  OPO  to  have  a  system  to 
allocate  donated  organs  equitably 
among  transplant  patients  consistent 
with  OPTN  criteria  as  approved  by  die 
Secretary.  The  current  text  does  not 
include  the  word  "equitably." 

A  new  paragraph  (q)  would  be  added 
to  S  485.304.  It  would  require  OPOs  to 
assist  hospitals  in  establishing  and 
implementing  protocols  for  making 
routine  inquiries  about  organ  donations 
by  potential  donors.  According  to 
existing  Federal  regulations  (S  482.12 
"Condition  of  participation:  Governing 
body."),  hospitals  are  already  required 
to  refer  all  potential  organ  donors  to  an 
OPO. 

A  new  paragraph  (r)  would  be  added 
to  9  485.304  to  require  OPOs  to  assure 
that  appropriate  tests,  consistent  with 
OPTN  standards  and  CDC  guidelines, 
are  performed  to  prevent  the  acquisition 
of  organs  that  are  infected  with  the 
etiologic  agent  for  acquired  immune 
deficiency  syndrome. 

The  amendments  to  section  48S.304(f), 
(i).  (q)  and  (r)  are  all  conforming 
changes  to  implement  Public  Law  101- 
607. 

Section  485.304  would  be  revised  to 
specify  that  the  term  "rules  and 
requirements  o^  the  OFTff'  swans  those 
rules  and  lequirementa  that  the 
Secretary  has  issued  and  pabhsbed. 


Paragraph  (a)  of  i486J0e  ("Condition: 
PerforsMace  standards  for  oryan 
procurement  otganizations.")  would  be 
revised  to  sUte  that  HCFA  will  not 
"redesignate"  (it  currendy  reads 
"recertify")  any  OPO  that  fails  to  meet 
the  performance  standards  contained  ia 
the  section.  As  previously  explained  by 
the  new  definitions  added  to  f  48S.302. 
certifications  and  reoertifications  are 
merely  recommendations  that  HCFA 
approve  an  OPO  because  it  is  in 
compliance  with  the  Medicare 
conditions  for  coverage.  HCFA  approval 
of  an  OPO  for  a  particular  service  area 
for  payment  purposes  is  accomplished 
by  either  designation  or  redesignation. 

Section  48SJ0e(b)  would  be  amended 
to  set  forth  language  that  makes  a 
distinction  between  an  OPO  whidi  has 
not  previously  been  designated  by 
HCFA  for  a  particular  service  area  and 
a  redesignated  OPO  with  respect  to  the 
exemption  from  meeting  the 
performance  standards  in  (  485J06(a) 
(1)  and  (2)  for  tlie  first  two  years. 

Section  485.307  ("Failure  to  meet 
requirements  ")  would  be  revised  and 
restructured.  It  would  continue  to  state 
diat  a  newly  designated  OPO  is  exempt 
from  meeting  the  performance  standards 
at  5  485.306(a)  (1)  and  (2)  for  two  years. 
We  would  delete  the  statement  in  the 
current  (  485.307  that  an  OPO  whose 
payment  is  suspended  or  whose 
agreement  is  terminated  may  appeal  the 
action.  The  appeal  right  for  termination 
actions  would  be  included  in  the  new 
{  485.311(c).  HCFA  would  not 
redesignate  the  OPO  at  die  end  of  die 
initial  two-year  designated  period 
unless  the  OPO  meets  those  standards. 

The  section  heading  of  I  48S.308 
("Designation  of  one  OPO  for  each 
service  area.")  would  be  revised  to  read 
"OPO  service  area  requirements",  and 
paragraph  (a)  would  be  amended  to 
clarify  that  an  entify  may  apply  for 
designated  status  only  v^en  the  service 
area  is  open,  as  described  in  |  485.302. 

A  new  i  485.309  ("Changes  in 
ownership  or  service  area.")  would  be 
added.  It  would  explain  the  term 
"change  of  ownership"  in  terms  of 
changes  in  partnership,  transfer  of  an 
unincorporated  proprietorship,  merger, 
consolidadon.  and  assignment  A 
designated  OPO  must  notify  HCFA 
before  it  effects  a  diange  in  oiwnership. 
This  notification  is  required  to  assure 
that  the  entify.  as  changed,  will  continue 
to  satisfy  Medicare  and  Medicaid 
requirements.  We  propose  that  a  diange 
of  ownerriiip  takes  place  if  any  of  the 
following  oocurs: 

•  If.  in  the  case  of  s  partnership,  one 
or  more  partners  are  gained,  lost  or 
sulMtttnted. 
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•  If.  in  on  unincorporated  tole 
proprietorship,  title  and  property  is 
transferred  to  another  party. 

•  The  merger  of  one  entity  into 
another  or  the  consolidation  of  one 
entity  with  another. 

Paragraph  (b)  of  1 485.309  would 
state  that  if  HCFA  approval  of  a  change 
in  ownership  is  not  obtained,  the  OPO 
agreement  may  be  terminated  and 
would  result  in  HCS^A's  declaring  that 
service  area  to  be  an  open  area.  This 
approval  is  required  to  assure  that  the 
entity,  as  changed,  will  continue  to 
satisfy  Medicare  and  Medicaid 
requirements.  The  period  of  designation 
for  the  newly  reorganized  designated 
OPO  would  be  the  remaining 
designation  term  of  the  OPO  that  was 
reorganized.  If  more  than  one 
designated  OPO  is  involved  in  the 
reorganization,  the  remaining 
designation  term  would  ordinarily  be 
the  longest  of  the  remaining  terms. 
HCFA  may,  however,  establish  a  shorter 
remaining  designation  period.  The 
performance  standards  of  1 485.306  will 
apply  at  the  end  of  this  remaining 
period.  HC7A  determines  whether  to 
approve  a  change  of  ownership  on  a 
case-by-case  basis.  When  two  or  more 
designated  OPOs  receive  HCFA 
approval  to  merge  or  consolidate,  HCFA 
will  ordinarily  not  declare  an  open  area. 
However,  in  such  cases,  the  entities 
involved  in  this  type  of  organizational 
change  must  submit  anew  the 
information  required  in  an  application 
for  designation,  or  other  such  written 
doounentation  as  HCFA  may  determine 
necessary  for  designation  purposes. 

A  new  f  485.311  would  be  added  to 
set  forth  conditions  for  termination. 
Paragraph  (a)  would  set  forth  the 
following  types  of  terminations: 

•  Voluntary  termination.  If  an  OPO 
wishes  to  terminate  its  agreement  it 
must  send  written  notice  of  its  intention 
with  the  proposed  effective  date  to 
HCFA.  HCFA  may  approve  the 
proposed  date,  set  a  diSerent  date  no 
later  than  6  months  after  the  proposed 
effective  date,  or  set  a  date  less  than  9 
months  after  the  proposed  date  if  it 
determines  that  it  would  not — 
— Disrupt  services  to  the  service  area;  or 
—Otherwise  interfere  with  the  effective 
and  efficient  administration  of  the 
Medicare  and  Medicaid  programs. 
If  HCFA  determines  that  a  designated 
OPO  has  ceased  to  furnish  organ 
procurement  services  to  its  service  area, 
the  cessation  of  services  will  be  deemed 
to  constitute  a  voluntary  termination  by 
the  OPO,  effective  on  a  date  determined 
by  HCFA. 

•  Involuntary  termination.  HCFA  may 
terminate  an  agreement  if  it  determines 


that  the  OPO  no  longer  meets  the 
conditions  for  coverage  at  part  485 
(Conditions  of  Participation  and 
Conditions  for  Coverage:  Specialized 
Providers)  under  subpart  D  (Conditions 
of  Coverage:  Organ  Procurement 
Organizations),  or  is  not  in  substantial 
compliance  with  any  other  applicable 
Federal  statutes  or  regulations.  HCFA 
may  also  terminate  an  OPO  immediately 
in  cases  of  urgent  need,  such  as  the 
discovery  of  unsound  medical  practices. 

Paragraphs  (b)  and  (c)  of  the  proposed 
i  485.311  would  state  that  HCFA  gives 
notice  of  tennination  to  an  OPO  at  least 
15  days  before  the  effective  date  stated 
In  the  notice,  and  that  the  OPO  may 
appeal  its  termination  in  accordance 
with  the  provisions  set  forth  ta  part  486 
("Appeals  Procedures  for 
Determinations  that  Affect  Participation 
in  the  Medicare  Program"). 

Paragraph  (d)  of  S  485.311  would  set 
forth  the  effects  of  termination: 

•  Payments  are  not  made  for  OPO 
services  furnished  on  or  after  the 
effective  date  of  termination. 

•  HCFA  will  accept  applications  from 
any  entity  to  be  the  designated  OPO  for 
that  area. 

Paragraph  (e)  of  §  485.311  would  state 
that,  in  the  case  of  voluntary 
termination,  the  OPO  must  give  prompt 
pubUc  notice  of  the  date  of  termination, 
and  such  information  regarding  the 
effect  of  that  tennination  as  HCFA  may 
require,  through  publication  in  local 
newspapen  in  the  service  area.  In  the 
case  of  involuntary  termination.  HCFA 
gives  notice  of  the  date  of  tennination. 

Paragraph  (f)  of  i  485.311  would  state 
that  HCFA  may,  at  its  discretion, 
reinstate  a  terminated  OPO  if  it  finds 
that  the  cause  for  termination  has  been 
removed,  is  satisfied  that  it  is  not  likely 
to  recur,  and  has  not  designated  another 
OPO  for  the  service  area.  We 
specifically  invite  comment  on  whether 
we  should  provide  in  the  rule  a 
minimum  period  of  time  before 
reinstatement  occun.  and  if  so.  what  a 
reasonable  amount  of  time  should  be. 

m.  Regubtory  Impact  Statement 

Executive  Order  12291  (E.0. 12291) 
requires  tis  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
proposed  rule  that  meets  one  of  the  E.O. 
12291  criteria  for  a  "major  rule";  that  is. 
that  will  be  likely  to  result  in— 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  maior  increase  in  costs  or  prices 
for  consumera.  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 


ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
FlexibUity  Act  (RFA)  (5  U.S.C.  601 
through  612)  unless  the  Secretary 
certifies  that  a  proposed  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA.  all  organ 
procurement  organizations  are 
considered  as  small  entities. 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  proposed  rule  may  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  603 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

Public  Law  101-274  amends  the 
Health  Omnibus  Programs  Extension 
Act  of  1988  (Pubhc  Law  100-607).  to 
postpone  the  effective  date  of  the 
requirement  that  an  OPOs  service  area 
can  reasonably  be  expected  to  yield  not 
fewer  than  50  potential  donore  each 
year  in  order  to  qualify  for  payments 
under  section  1138(b)  of  the  Act  until 
January  1. 1992.  _ 

Most  participating  OPOs  were 
scheduled  to  be  redesignated  beginning 
in  March  1990.  The  Department  of 
Health  and  Human  Services  would  have 
been  required  to  determine  if  these 
OPOs  met  the  requirements  imposed  by 
Public  Law  100-607  in  order  for  them  to 
continue  to  participate  in  the  Medicare 
and  Medicaid  programs.  As  previously 
mentioned  in  the  preamble,  a 
Departmental  study  cited  in  the 
committee  report  (HJl.  Rep.  No.  383. 
100th  Cong.,  1st  Sess.  (1987))  indicated 
that  the  average  OPO  is  currently 
procuring  organs  from  only  44  donors 
per  year. 

According  to  another  committee 
report  (HJl.  Rep.  No.  101-447. 101th 
Cong.,  2nd  Sess.  (1990)),  the  Committee 
was  advised  by  HCFA  that  over  one- 
half  of  the  existing  OPOs  scheduled  for 
redesignation  on  March  1900  did  not 
procure  organs  from  50  donon  during 
1989.  (see  Table  A  in  the  preamble),  and 
many  of  these  organizations  were  in 
Jeopardy  of  not  being  redesignated.  An 
abrupt  change  in  organ  procurement  of 
this  magnitude  could  have  seriously 
disrupted  the  organ  transplant  program 
and  would  have  a  harmfid  effect  on 


those  needy  patients  awaiting 
transplants.  OPOs  challenged  that  the  50 
donor  requirement  was  not  a  valid 
measure  of  their  effectiveness. 
Subsequently,  the  Transplant 
Amendments  Act  of  1990,  Public  Law 
101-616,  enacted  November  16, 1990. 
amended  section  371(bKl)(E)  of  die 
Public  Health  Service  Act  to  require  that 
a  qualified  OPO  have  a  defined  service 
area  that  is  of  sufficient  size  to  assure 
maximum  effectiveness  in  the 
procurement  and  equitable  distribution 
of  organs,  and  that  either  includes  an 
entire  metrop<^tan  statistical  area  (as 
defined  by  the  Director  of  the  Office  of 
Management  and  Budget)  or  does  not 
include  any  part  of  the  area.  We  are 
soliciting  comments  to  determine  what 
criteria,  (refer  to  the  criteria  being 
considered  in  Part  II  of  the  preamble), 
would  be  better  measures  to  determine 
OPOs  efficiency  and  effectiveness.  After 
review  and  analysis  of  the  conmients 
received  on  this  proposed  rule,  the 
spedfic  criteria  to  be  utilized  will  be 
published  in  final  regulations. 

We  expect  that  the  implementation  of 
the  other  provisions  of  this  proposed 
rule  may  cause  some  OPOs  to  accrue 
some  additional  costs;  however,  we 
believe  that  the  costs  are  minimal 
compared  to  the  improvement  these 
provisions  would  have  on  the  quality  of 
health  care  for  organ  recipients.  We 
have  determined  that  the  provisions  of 
this  proposed  rule  would  not  meet  the 
$100  million  criteria  nor  would  it  meet 
any  of  the  other  criteria  of  E.0. 12291; 
.  therefore,  this  is  not  a  major  rule  and  an 
impact  analysis  under  B.0. 12291  is  not 
required.  We  have  also  determined  and 
the  Secretary  certifies  diat  this  proposed 
rule  would  not  have  a  significant  effect 
on  a  substantial  number  of  small  entities 
and  OPOs  (independent  and  hospital- 
based)  are  not  considered  small  rural 
hospitals  since  they  service  large 
geographical  areas.  Thus,  a  regulatory 
flexibiUty  analysis  under  the  RFA  and  a 
rural  impact  analysis  under  section 
1102(b)  of  the  Act  are  not  required. 

IV.  Informatioa  CoUectioo  Requirements 

Proposed  regulations  at  S  485.304 
contain  information  collection  and 
recordkeeping  requirements  that  are 
subject  to  review  by  the  Office  of 
Management  and  budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  The  information 
collection  requirements  concern 
quantifiable  data  for  submission  to 
HCFA  that  documents  an  OPO's 
statement  that  its  service  area  is  of 
sufficient  size  to  assure  maximum 
effectiveness  in  the  procurement  and 
equitable  distribution  of  organs,  and 
that  either  includes  an  entire 


metropolitan  statistical  area  (as 
specified  by  the  Director  of  the  Office  of 
Management  and  Budget)  or  does  not 
include  any  part  of  such  an  area.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  be  (estimate 
to  be  provided  by  OCEP)  houn  per 
submission.  A  notice  will  be  published 
in  the  Federal  Register  after  approval  is 
obtained.  Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  and 
recordkeeping  requirements  should 
direct  them  to  the  OMB  official  whose 
name  appean  in  the  "ADDRESS" 
section  of  this  preamble. 

V.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  we  receive  by  the 
date  and  time  specified  in  the  "Dates" 
section  of  this  preamble,  and.  if  we 
proceed  with  a  final  rule,  we  will 
respond  to  the  comments  in  the 
preamble  of  that  rule. 

List  of  Subjects 

42CFRPart40S 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
maintenance  organizations  (HMO). 
Health  professions,  Kidney  diseases. 
Laboratories,  Medicare,  Reporting  and 
recordkeeping  requirements.  Rural 
areas.  X-rays. 

42  CFR  Part  462 

Hospitals,  Medicaid.  Medicare. 
Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  485 

Health  facilities.  Medicare,  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  42  CFR  chapter  IV  would  be 
amended  as  follows: 

PART  405-FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

A.  Part  405,  subpart  U,  is  amended  as 
set  forth  below: 

Subpart  U—CorMfltions  for  Coverage 
of  SuppHos  of  Entf-Staga  Ranal 
Diaaase  (ESRD)  Sarvlcaa 

1.  The  authority  citation  for  subpart  U, 
part  405  continues  to  read  as  follows: 

Authority:  Sees.  1102, 1861. 1862(a).  1871. 
1874.  and  1881  of  the  Social  Security  Act  (42 
U.S.C.  1302. 1395X.  139Syta).  1395hh.  1395kk. 
and  1396it),  unless  otherwise  noted. 


2.  In  §  405.2163.  the  introductory  text 
is  republished  and  paragraph  'S\  is 
revised  as  follows: 


§40U163   Condmon:  MMmai  ( 
rsQuirwiMnta  tors  renal  dtariyale  facMty  or 


The  facility  must  provide  dialysis 
services,  as  well  as  adequate  laboratory, 
social,  and  dietetic  services  to  meet  the 
needs  of  the  ESRD  patient 
***** 

(f)  Standard:  Participation  in  recipient 
registry.  The  dialysis  facility  or  center 
participates  in  a  patient  registry 
program  with  an  OPO  designated  or 
redesignated  under  Part  485,  Subpart  D 
of  this  chapter  for  patients  who  are 
awaiting  cadaveric  donor 
transplcmtation. 

3.  In  $405.2171.  the  introductory  text  is 
republished  and  paragraph  (e)  is  revised 
as  follows: 

S  405.2171    CoodMoik  NHnhnal  aervlca 
roQulrenMnts  for  a  rwwl  trwwplani  oentar. 

Kidney  transplantation  is  furnished 
directly  by  a  hospital  which  is 
participating  as  a  provider  of  services  in 
the  Medicare  program  and  is  approved 
by  the  Secretary  as  a  Renal 
Transplantation  Center.  The  Renal 
Transplantation  Center  is  under  the 
overall  direction  of  a  hospital 
administrator  and  medical  staff;  if 
operated  by  an  organizational 
subsidiary,  it  is  under  the  direction  of  an 
administrator  and  medical  staff  member 
(or  committee)  who  are  directly 
responsible  to  the  hospital  administrator 
and  medical  staff,  respectively.  Patients 
are  accepted  for  transplantation  only  on 
the  order  of  a  physician  and  their  care 
continues  under  the  supervision  of  a 
physician. 

(e)  Standard:  Organ  procurement.  A 
renal  transplant  center  utilizing  the 
services  of  an  organ  procurement 
organization  designated  or  redesignated 
under  Part  485,  Subpart  D  of  this  chapter 
to  obtain  donor  organs  has  a  wntten 
agreement  covering  these  services.  The 
renal  transplant  center  agrees  to  notify 
the  Secretary  in  writing  within  30  days 
of  the  termination  of  such  arrangements. 

PART  482-CONDrnONS  OF 
PARTICIPATION  FOR  HOSPITALS 

B.  Part  482,  subpart  B.  is  amended  as 
set  forth  below: 

1.  The  authority  citation  for  part  482 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1138. 1814(a)(6).  1881 
(e).  (0.  (k).  (r),  (v)(l)(G).  (i).  and  (ee),  1864, 
1871, 1883. 1886, 1902(a)(30),  and  1905(a)  of 
the  Social  Security  Act  (42  U.S.C  1302. 1338, 
1395f  (a)(6),  1395X  (e).  (0.  (k).  (r).  (v){l)(G).  (i). 
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ud  (te).  1305U.  lasehh.  139S(t  UeSww, 
13Wa  (aK30).  and  1306(a)). 

Subpart  B—Administrallon 

2.  In  5  482.12.  the  introductory  text  for 
the  section  and  paragraph  (c) 
introductory  text  are  republished,  and 
paragrairfi  (c)(5Kii)  is  revised  as  follows: 

14*2.12  CenMofief 


The  hospital  must  have  an  effective 
governing  body  legally  responsible  for 
the  conduct  of  the  hospital  as  an 
institution.  However,  if  a  hospital  does 
not  have  an  organized  governing  body. 
tlM  persons  legally  responsible  for  the 
conduct  of  the  hospital  must  carry  out 
the  functions  specified  in  this  Part  that 
pertain  to  the  governing  body. 

(c)  Standard:  Care  of  patients.  In 
accordance  with  hospital  policy,  the 
governing  body  must  ensure  that  the 
following  requirements  are  met 
•        •        *        •        * 

(5)  •  •  • 

(ii)  In  the  case  of  a  hospital  in  which 
organ  transplants  are  performed,  the 
hcMpital  must  be  a  member  of  the  Organ 
Procurement  and  Transplantation 
Network  (OPTN)  established  under 
section  372  of  the  Public  Health  Service 
Act  and  abide  by  its  rules  and 
requirements.  No  hospital  is  considered 
to  be  out  of  compliance  with  section 
1138(a)(l)iB)  of  the  Act  or  with  the 
requirements  in  this  paragraph,  unless 
the  Secretary  has  given  the  OPTN 
formal  notice  that  he  or  she  approves 
the  decision  to  exdude  the  hospital  from 
die  OPTN  and  has  notified  the  hospital 
in  writing. 


PART  485-CONOmONS  OF 
PARTICIPATION  AND  COMDinONS 
FOR  COVERAGE:  SPECIALIZED 
PROVIDERS 

C  Part  485.  subpart  D.  is  amended  as 
set  forth  below: 

1.  The  authority  citation  for  part  485 
continues  to  read  as  follows: 

AvdiOTtty:  Sees.  1102. 1138. 18Bl(aa).  and 
(cc)  and  1871  of  the  Social  Security  Act;  (42 
U.S.C.  1302, 1320b-8, 1395X.  and  1395hh). 

Subpart  D—Condttiona  for  Covaraga: 
Organ  Procuramant  Organlzationa 

2.  Section  485.301  is  revised  as 
follows: 


services  ia  procuring  organs  for 
kospltals  and  transplant  centers  to  be 
reimbursable  under  Medicare  and 
Medicaid.  lu  statutory  basis  Is  section 
11380>)  of  the  Act 

3.  In  1 485.302.  the  introductory  text 
for  the  section  is  republished,  the 
definition  of  "service  area"  is  revised, 
and  three  new  definitions  are  added  in 
alphabetical  order  as  foUowK 

I488J02   DaflnMona. 

As  used  in  this  subpart,  the  following 
definitions  apply: 

Certification  or  recertificotion 
denotes  that  an  OPO  is  recommended 
by  the  HCFA  Regional  Office  to  the 
Secretary  for  designation  because  the 
OPO  has  been  found  by  the  Regional 
Office  to  meet  die  standards  for  a 
"qualified  OPO"  under  371(b)  of  the 
Public  Health  Service  Act  as  well  as  the 
additional  conditions  for  designation  in 
subparagraphs  (B)-(E)  of  section 
113^)(1).  For  recertification.  section 
1138(bMl)(A)  requires  that  HCFA  finds 
that  in  the  interval  since  the  last 
certification  or  recertification.  the  OPO 
has  continued  to  meet  the  standards  to 
be  a  qualified  OPO.  Recertification  must 
be  completed  at  least  every  two  years 
and  must  be  completed  prior  to  the  end 
of  the  2-year  designation  period.  No 
payment  ensues  from  certification  alone. 

Designation  at  ndesignation  means 
HCFA's  approval  of  an  OPO  for 
Medicare  and  Medicaid  payment 
purposes. 
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{485.301    Baals  and  scope. 

This  subpart  sets  forth  the 
quaMflcations  and  requirements  an 
organ  procurement  organization  (OPO) 
must  meet  in  order  for  the  costs  of  its 


Interim  redesignation  period  means  a 
period  of  time,  not  to  exceed  60  days, 
after  the  designation  period  has  expired 
and  during  which  an  OPO  is  temporarily 
redesignated  by  HCFA  after  an 
expedited  determination  is  made  that 
the  OPO  is  in  compliance  with  the 
requirements  of  section  371(b)  of  die 
Public  Healdi  Service  Act  and  odier 
statutory  requirements  contained  in 
section  1138(b)(1)  of  die  Act  The 
expedited  determination  is  made  prior 
to  the  expiration  of  the  designation 
period.  The  interim  redesignation  period 
is  available  only  when  additional  time  is 
needed  by  HCFA  for  a  more 
comprehensive  review. 

Open  area  means  a  service  area  for 
whidi  HCFA  is  accepting  applications 
for  designation  via  public  notification.  A 
service  area  becomes  open  for 
competition  once  the  normal  two-year 
designation  period  or  brief  interim 
redesignation  period  has  expired,  or  the 
designated  statiis  of  die  existing  OPO  is 
termianted,  or  when  no  OPO  previously 
has  been  designated  for  such  area. 
HCFA  may  also  declare  the  service  area 
open  in  die  event  an  OPO  ceases  to 
operate  or  HCFA  has  reasonable  ground 


for  anticipating  H  will  cease  to  operate. 
In  caaaa  of  argent  need  (socfa  as 
medically  unaoond  practioaa  being 
discovered),  HCFA  may  teminate  an 
OPO  immediately.  The  service  area 
remains  open  until  an  OPO  is 
designated  for  it 

•  •       •       •       • 

Service  area  means  a  geographical 
area  diet  is  of  suffideni  size  to  assora 
maximum  effectiveness  in  the 
procurement  and  equitable  distribution 
of  organs,  and  diat  either  indodes  an 
entire  standard  metropolitan  statistical 
area  or  does  not  indude  any  part  of 
such  an  area. 

•  ••••- 

4  In  1 485.303.  paragraph  (c)  is  revised 
and  new  paragraphs  (d).  (e),  and  (f)  are 
added  as  follows: 


(c)  Upon  its  initial  designation,  and 
OPO  is  designated  for  two  years  (die 
normal  designation  period)  and  is  not 
required  to  demonstrate  compliance 
widi  die  standards  at  1 48S.300(a)  (1) 
and  (2),  which  sets  forth  performance 
standards  for  organ  procurement 
organizations,  as  a  condition  for 
designation  or  as  a  condition  for 
continuing  designated  status,  during  that 
period.  It  must  nowever,  meet  and 
continue  to  meet  the  standards  at 
§  485.304  concerning  qualifications  for 
designation,  §  485.305  concerning 
participation  in  the  Organ  Procurement 
and  Transplantation  Network,  and 
9  485  J0e(a)(3)  concerning  woiking 
relationships  with  hospitals  or 
transplant  centers.  HCFA  will  consider 
applications  from  aU  entities  which 
apply  to  be  die  designated  OPO  for  an 
area  diat  has  been  declared  to  be  an 
open  area.  HCFA  may  redesignate  an 
organization  for  an  interim 
redesignation  period  (either  the 
previously  designated  OPO  or  anodier 
organization)  if  the  extension  is  needed 
to  permit  HCFA  to  have  sufficient  time 
to  make  a  determination.  An 
organization  designated  for  an  interim 
period  must  meet  all  requirements  of 
section  371(b)  of  die  Public  Health 
Service  Act  and  must  not  be  out  of 
compliance  with  any  other  requirementa 
of  section  1138(b). 

(d)  To  be  redesignated,  an  OPO  most 
comply  widi  all  the  requirements  of  this 
subpart  induding  diose  at  1 485  J06. 
which  sets  forth  performance  standarda 
for  organ  procurement  organizations.  ' 

(e)  An  OPO  nmst  obtain  HCFA 
approval  before  entering  into  any 
change  of  owner  ship,  assignment 
merger,  consdidatioii,  or  diange  in  Ita 


service  area  (see  S  485.309  which  sets 
forth  requirements  concerning  approval 
for  changes  in  ownership  and  service 
area.)  Failure  to  do  so  could  result  in 
termination. 

(f)  An  OPO  must  enter  into  an 
agreement  with  HCFA.  The  agreement 
becomes  effective  upon  submission  by 
the  OPO  and  acceptance  by  HCFA,  but 
may  be  terminated  by  either  party.  If  an 
OPO  is  terminated,  payment  will  not  be 
made  for  services  furnished  on  or  after 
the  effective  date  of  termination.  In  the 
agreement  the  OPO  must  agree  to: 

(1)  Maintain  compliance  with  the 
requirements  of  titles  XVIII  and  XIX  of 
the  Act  section  1138  of  the  Act  and 
applicable  regulations,  induding  the 
conditions  set  forth  in  subpart  D,  part 
485,  and  the  rules  and  requirements  of 
the  OPTN  approved  and  issued  by  the 
Secretary,  and  to  report  prompdy  to  the 
Secretary  any  failure  to  do  so; 

(2)  File  a  cost  report  in  accordance 
wtih  I  413.24(f)  of  this  chapter  within 
three  months  after  the  end  of  each  fiscal 
year 

(3)  Permit  HCFA  to  designate  an 
intermediary  to  determine  the  interim 
reimbursement  rate  payable  to  the 
transplant  hospitals  for  services 
provided  by  the  OPO  and  to  make  a 
determination  of  reasonable  cost  based 
on  the  cost  report  it  files; 

(4)  Provide  such  budget  or  cost 
projection  information  as  may  be 
required  to  establish  an  initial  interim 
reimbursement  rate; 

(5)  Pay  to  HCFA  amounts  diat  have 
been  paid  by  HCFA  to  transplant 
hospitals  and  that  are  determined  to  be 
in  excess  of  the  reasonable  cost  of  the 
services  provided  by  the  OPO; 

(6)  Not  charge  an  individual  for  items 
or  services  for  which  that  individual  is 
entided  to  have  payment  made  under 
section  1881  of  the  Act; 

(7)  Maintain  and  make  available  to 
HCFA,  the  Comptroller  General,  or  their 
designees  data  that  show  the  number  of 
organs  procured  and  transplanted;  and 

(8)  Maintain  data  in  a  format  that  can 
be  readily  assumed  by  a  successor  OPO 
and  turn  over  to  HCFA  copies  of  all 
records,  data,  and  software  necessary  to 
assure  uninterrupted  service  by  a 
successor  OPO  that  is  newly  designated. 
Records  and  data  subject  to  this 
requirement  include  records  on 
individual  donors  (both  identifying  data 
and  data  on  organs  retrieved),  records 
on  transplant  candidates  (both 
identifying  data  and  data  on  immune 
system  and  other  medical  indications), 
and  procedural  manuals  and  other 
materials  used  in  conducting  OPO 
operations.  Donor  records  must  include 
at  least  information  identifying  the 
donor  (for  example,  name,  add^ss,  date 


of  birth.  Social  Seoirity  number,  etc.), 
the  organs  and  tissues  retrieved,  date  of 
the  organ  retrieval,  and  test  results. 

5.  In  S  485.304,  the  introductory  text  of 
the  section  is  republished;  the 
introductory  text  for  paragraph  (d)  is 
revised;  the  introductory  text  for 
paragraph  (f)  is  republished;  paragraph 
(f)(3)>  (i).  [o).  and  (p)  are  revised;  and 
new  paragraphs  (q)  and  (r)  are  added  as 
follows: 

9485.304    Condition: QuaMcations 
required  of  an  organization  for  N  to  be  a 
designated  organ  procurement 
organiiatloa 

To  be  designated  by  the  Secretary  as 
the  OPO  for  its  service  area  in 
accordance  with  9  485.303  of  this 
subpart  an  organization  must  at  the 
time  of  application  and  throughout  the 
period  of  its  designation — 

(d)  Make  available  to  HCFA 
documentation  of  its  service  area.  An 
OPO  must  provide  to  HCFA  quantifiable 
data  showing  that  the  area  is  of 
sufficient  size  to  assure  maximum 
effectiveness  in  the  procurement  and 
equitable  distribution  of  organs,  and 
that  either  includes  an  entire 
metropolitan  statistical  area  (as 
specified  by  the  Director  of  the  OfRce  of 
Management  and  Budget)  or  does  not 
include  any  part  of  such  an  area. 
Documentation  that  predsely  defines 
the  proposed  service  area  includes  the 
following: 

(f)  Have  a  board  of  directors  or  an 
advisory  board  that  has  the  authority  to 
recommend  policies  relating  to  the 
donation,  procurement  and  distribution 
of  organs.  The  board  of  directors  or 
advisory  board  must  include — 

(3)  A  physician  with  knowledge, 
experience,  or  skill  in  the  field  of  human 
histocompatibility,  or  an  individual  with 
a  doctorate  degree  in  a  biological 
science  and  with  knowledge, 
experience,  or  skills  in  the  field  of 
human  histocompatibility; 
***** 

(i)  Have  a  system  to  allocate  donated 
organs  equitably  among  transplant 
centers  and  patients  consistent  with 
OPTN  criteria  as  approved  by  the 
Secretary, 

(o)  Have  a  procedure  for  ensuring  the 
confidentiality  of  patent  records. 
Information  from  or  copies  of  records 
may  be  released  only  to  authorized 
individuals  and  the  OPO  must  ensure 
that  unauthorized  individuals  cannot 
gain  access  to  or  alter  patient  records. 
Original  medical  records  may  be 


released  by  the  OPO  only  in  accordance 
with  Federal  or  State  laws,  court  orders, 
or  subpoenas; 

(p)  Conduct  and  participate  in 
professional  education  concerning  organ 
procurement; 

(q)  Assist  hospitals  in  establishing 
and  implementing  protocols  for  making 
routine  inquires  about  organ  donations 
by  potential  donors;  and 

(r)  Assure  appropriate  tests  consistent 
widi  OPTN  standards  and  CDC 
guidelines  are  performed  to  prevent  the 
acquisition  of  organs  that  are  infected 
widt  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome. 

6.  Section  485.305  is  revised  as 
follows: 

9485.305    CondHlon: Organ ProcursoMnt 
ena  irenspianisoon  neiwoni  peracipeDon. 

In  order  to  be  designated  as  the  OPO 
for  its  service  area,  and  to  continue  to 
be  the  designated  OPO  once  designated, 
and  OPO  must  be  a  member  of,  have  a 
written  agreement  with,  and  abide  by 
the  rules  and  requirements  of  the  Organ 
Procurement  and  Transplantation 
Network  (OPTN).  established  and 
operated  in  accordance  with  section  372 
of  die  Public  Healdi  Service  Act  The 
term  "rules  and  requirements  of  the 
OPTN"  means  those  rules  and 
requirements  that  have  been  approved 
and  issued  by  the  Secretary.  In  order  to 
be  binding  on  OPOs  participating  in 
Medicare  or  Medicaid  the  Secretary 
must  have  given  formal  approval  to  the 
rule  or  requirement.  No  OPO  is 
considered  to  be  out  of  compliance  with 
section  1138(b)(1)(D)  of  die  Act  or 
regulations  in  this  section  unless  the 
Secretary  has  given  the  OPN  formal 
notice  that  he  or  she  approves  the 
decision  to  exclude  the  entity  from  the 
OPTN  and  also  has  notified  the  entity  in 
writing. 

7.  Section  485.306  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  paragraph  (b)  as 
follows: 

8  4SC  "ht^        i-  »Mi*t*l„...  ^m^Sa^mmmt^^m^^^ 
sesjwo    conomon:  I'wiuiiiiaiiis 

standards  for  organ  pracurement 

organizations. 

(a)  HCFA  will  not  redesignate  any 
OPO  diat  fails  to  meet  the  following 
performance  standards: 

(b)  An  OPO  which  has  not  previously 
been  designated  by  HCFA  for  a 
particular  service  area  is  exempt  from 
meeting  the  performance  standards  in 
paragraphs  (a)  (1)  and  (2)  of  this  section 
for  its  first  two  years  of  designation  as 
the  OPO  for  that  area.  These 
performance  standards  are  not  used  to 
measure  the  OPO's  qualifications  'o  be 
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5jff<gnat»ti  until  t«wo  yesTS  after  the 
CX>0  has  been  first  desigiiated. 

&  Section  48S.307  is  revised  to  read  as 
follows: 


|4eiLM7   Mkmtoi 

Failure  to  continue  to  meet  any  of  the 
requirements  in  IS  48S.aM  and  4IISJ05 

of  tids  subpart  or  to  meet  the 
performance  standards  in  1 485.306(a)  of 
this  subpart  (after  two  years  after 
designation  (see  f  486.30e(b)  of  this 
subpart))  may  result  in  termination  of 
the  OPO's  agreement  with  the  Secretary. 

a  In  f  486.308,  the  section  heading 
and  parapaph  (a)  introductory  text  are 
revised  as  fMlows: 


|48&30t   OPOsarvtoei 

(a)  The  Secretary  may  designate  only 
one  OPO  per  service  area.  Applications 
for  designation  are  accepted  cmly  during 
a  period  when  the  service  area  is  an 
open  area,  ff  more  than  one  organization 
apphes  and  substantiaUy  meets  the 
requirements  of  i  485.304  of  this  subpart 
in  a  ghren  service  area,  die  Secretary 
will  consider  other  factors  in  reaching  a 
decision  concerning  which  organization 
to  designate.  These  factors  are  as 
follows: 

10.  A  new  1 485.300  is  added  as 
follows: 

f  488JU   CtianQse  In  ewnsfsMp  or 


UMI 


(a)  If  a  designated  OPO  is  considering 
a  change  in  ownership  or  a  change  in  its 
service  area,  it  must  notify  HCFA  before 
putting  the  change  into  effect  This 
notificatian  is  required  to  assure  that  the 
entity,  as  changed,  will  continue  to 
satisfy  Medicare  and  Medicaid 
requirements.  A  change  in  ownership 
takes  place  if  any  of  the  following 
occurs: 

(1)  If,  in  the  case  of  a  partnership,  one 
or  more  partners  are  gained,  lost,  or 
substituted. 

(2)  If.  in  an  unincorporated  sole 
proprietorship,  title  and  property  is 
transferred  to  another  party. 

(3)  The  merger  of  one  entity  into 
another  or  the  consolidation  of  one 
entity  with  another. 

(bj(l)  If  HCFA  fmds  that  the  dianged 
entity  has  changed  to  such  an  extent 
that  it  no  longer  satisfies  the 
prerequisites  for  OPO  designation. 
HCFA  may  terminate  the  CfPfy* 
agreement  and  declare  the  OPO's 
service  area  to  be  an  open  area. 

(2)  If  HCFA  finds  that  the  changed 
entity  continues  to  satisfy  the 
prerequisites  for  OPO  designation,  the 
period  of  designation  is  the  remaining 
designation  term  of  the  OPO  that  was 
reorganized.  If  more  than  one 


desipiated  OPO  is  involved  hi  the 
reorganisation,  the  remaining 
designation  term  is  ordinarily  die 
longest  of  die  remaining  period.  The 
penormanoe  standards  of  1 48SJ0B 
apirfy  at  the  end  of  this  remaining 
DGriod* 

(c)  If  a  designated  CHO  is  considering 
a  change  in  its  service  area,  it  must 
obtain  HCFA  approval  before  patting 
the  change  into  effect  In  the  case  of  a 
service  area  change  that  results  from  a 
change  of  ownership  due  to  merger  or 
consolidation,  the  entities  hivolved  must 
submit  anew  the  information  required  in 
an  application  for  designation,  or  other 
such  written  documentation  as  HCFA 
may  determine  to  be  necessary  to 
determine  the  remaining  period  of 
designation. 

11.  A  new  1 486.311  is  added  as 
follows: 


1486.311    Ts 

(a)  7>|MS.^1)  Vohuitary  terminatkai. 
If  an  OPO  wishes  to  terminate  its 
agreement  it  must  send  written  notice 
ofits  intention  with  the  proposed 
effective  date  to  HCFA.  HCFA  may 
approve  the  proposed  date,  set  a 
different  date  no  later  than  6  months 
after  die  proposed  effective  date,  or  set 
a  date  less  than  6  numths  after  the 
proposed  date  if  it  determines  that  it 
would  not  disrupt  services  to  the  service 
area  or  otherwise  interfere  with  the 
effective  and  efficient  administration  of 
the  Medicare  and  Medicaid  programs.  If 
HCFA  determines  that  a  designated 
OPO  has  ceased  to  furnish  organ 
procurement  services  to  its  service  area, 
the  cessation  of  services  is  deemed  to 
constitute  a  voluntary  termination  by 
the  OPO.  effective  on  a  date  determLoed 
by  HCFA. 

(2)  Involuntary  termination.  HCFA 
may  terminate  an  agreement  if  it  finds 
that  an  OPO  no  longer  meets  Uie 
conditions  for  coverage  in  this  subpart 
or  is  not  in  substantial  compliance  with 
any  other  applicable  Federal  regulations 
or  provisions  of  titles  XI.  XVIU.  or  XIX 
of  tiie  Act.  HCFA  may  also  terminate  an 
OPO  immediately  in  cases  of  urgent 
need,  such  as  the  discovery  of  unsound 
medical  practices. 

(b)  Notice  to  OPO.  HCFA  gives  notice 
of  termination  to  an  OPO  at  least  15 
days  before  the  effective  date  stated  in 
the  notice. 

(c)  Appeal  right.  The  OPO  may  appeal 
its  tennhiation  in  accordance  with  the 
provisions  set  forth  in  part  498  of  this 
chapter,  which  sets  forth  appeals 
procedures  for  determinatioiw  that 
affect  participation  in  the  Medicare  and 
Medicaid  programs. 

(d)  Effects  of  terminaUon.  When  an 
OPO  is  tefminated— 


(1)  Payments  are  not  made  to  it  for 
services  famished  on  or  after  the 
eflsctive  date  of  termination;  and 

(2)  HCFA  will  accept  applications 
from  any  entity  to  be  the  designated 
OPO  fM-  that  area. 

(e)  Pubb'c  notice,  fai  the  case  of 
vtduntary  termination,  the  OPO  most 
give  prompt  public  notice  of  the  date  of 
termination,  and  such  information 
regarding  the  effect  of  diat  termination 
as  HCFA  may  require,  throu^ 
publication  in  local  newspapers  in  the 
service  area.  In  die  case  of  invohmtary 
termination.  HCFA  jives  notice  of  die 
date  of  termination. 

(f)  Reinstatement.  HCFA  may,  at  its 
discretion,  reinstate  a  terminated  OTO  f 
it  finds  that  the  cause  for  termination 
has  been  removed,  is  satisfied  that  it  is 
not  likely  to  recur,  and  it  has  not 
designated  another  OPO  for  the  service 
area. 

(Catakg  of  Federal  Domestic  Assistance 
Program  No.  83774,  Medicare- 
Supplementary  Medical  Insurance) 

Dated;  January  12. 1981. 
GaM  R.  wa«Mky, 

Administrator,  Heahh  Care  Financing 
Administration. 

Approved:  April  25, 1981. 
U^W.SuUlvMi, 
Secretary. 

Editorial  Note:  This  document  was  received 
at  the  office  of  the  Federal  Register  June  17, 
1991. 
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DEPARTMENT  OF  THE  INTERIOR 
FWi  and  WNdiife  Servic* 
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RIN  1018-AB 

EndangefMl  and  TlvMteMd  WMdltfe 
and  Planta;  Notica  of  Public  Hearing 
and  Exianalon  of  PufaHc  Commanl 
Parted  on  Propoaad  Endangered 
Statue  for  Six  Plania  and  Myrtte'a 
SHverepot  Butterfly  FroMS  Coaatal 
Dunea  In  Norttiem  and  Cemral 
Callfomla 

AOncv:  Rsh  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule:  notice  of  public 

hearing  and  extension  of  public 

comment  period.  


:  The  U.S.  Fish  and  WildHfe 

Service  (Service),  under  the  Endangered 
Species  Act  of  1973,  as  amended  (Act), 
gives  notice  that  a  public  hearing  will  be 
held  on  die  proposed  endangered  status 
for  six  plants  and  cme  butterfl]r: 


Chorizanthe.  ^^  'vellii  (Howell's 
spineflower),      orizanthe  valida 
(Sonoma  spineflower).  Erysimum 
menziesii  (Menzie's  wallflower).  Cilia 
tenuiflora  ssp.  arenaria  (Monterey  giUa), 
Layia  camosa  (beach  layia),  Lupinus 
tidestromii  (clover  lupine),  and  Myrtle's 
silver^Mt  butterfly  [Speyeria  serene 
myrtleae]  and  that  the  comment  period 
is  reopened  and  extended  The  hearing 
and  reopening  and  extension  of  the 
comment  period  will  allow  all  interested 
parties  to  submit  oral  or  written 
comments  on  the  proposal  The 
proposed  rule  was  published  March  22. 
1901  at  58  FR  123ia 

DATES:  The  comment  period  on  the 
proposal  is  reopened  and  extended  until 
July  22. 1991.  The  public  hearing  will  be 
held  from  7  pjn.  to  9  p.m.  on 
Wednesday,  July  10. 1991.  hi  San  Rafael. 
California.  Any  commenu  received  after 
the  closing  date  may  not  be  considered 
in  the  final  decision  on  this  proposal 

ADOREsacs:  The  public  hearing  will  be 
held  in  room  322  of  the  Marin  County 
Qvic  Center  in  San  Rafael  California. 
Written  comments  and  materials  should 
be  sent  direcdy  to  the  Field  Supervisor, 
U.S.  Fish  and  Wildlife  Service, 
Sacramento  Field  Office.  2800  Cottage 
Way,  room  B-ia23.  Sacramento, 
California  05825.  Comments  and 
materials  received  will  be  available  for 
public  inspection  during  normal 
business  hours,  by  appointment  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jim  A.  Bartel  or  Mr.  Quis  Nagano, 


Sacramento  Field  Office,  at  the  above 
address  (telephone  (916)  970  4000  or 
FTS  460-4866). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  six  plants  and  the  butterfly 
proposed  lor  listing  are  restricted  to 
northern  and  central  California  witiiin 
the  foredunes  and  adjacent  sandy 
habitats  occupied  by  coastal  scrub  or 
coastal  prairie.  The  six  plant  taxa,  the 
butterfly  and  its  larval  foodplant  are 
threatened  by  one  or  more  of  the 
following:  Commercial  and  residential 
development  competition  from  alien 
plants,  off-road  vehicle  use.  equestrian 
use,  trampling  by  hikers  and  livestock, 
sand  mining,  disposal  of  dredged 
material,  and  perhaps  stochastic  fue.. 
random)  extinction  by  virtue  of  the 
small  isolated  nature  of  the  ronaining 
populations.  A  proposal  to  list  the  six 
plants  and  the  butterfly  as  endangered 
species  was  published  in  the  Fedual 
Registw  on  March  22, 1901  (56  FR 
12318). 

Subsection  4(b)(5)(E)  of  the  Act  as 
amended  (16  U.S.C.  1531  etseq.], 
requires  that  a  public  hearing  be  held  if 
it  is  requested  within  45  days  of  the 
publication  of  a  proposed  rule.  On  May 
3, 1991.  the  Service  received  a  written 
request  for  a  public  hearing  from  Ms. 
Mary  L  Hudson  of  Howard,  Rice, 
Nemerovski,  Canady,  Robertson  and 
Falk  representing  the  Marin  Coast  Golf 
Ranch.  As  a  result  the  Service 
scheduled  a  public  hearing  for  July  10, 
1991,  from  7  pjn.  to  9  pjn.  in  room  322  of 


the  Marin  County  Civic  Center,  San 
Rafael,  California. 

Parties  wishing  to  make  statements 
for  the  record  should  bring  a  copy  of 
their  statements  to  the  hearing.  Oral 
statements  may  be  limited  fn  length,  if 
the  number  of  parties  present  at  the 
hearing  necessitates  such  a  limitatioa. 
There  are,  however,  no  limits  to  the 
length  of  written  comments  or  materials 
presented  at  the  hearing  or  mailed  to  the 
Service.  The  comment  period  closes  on 
July  22, 1991.  Written  comments  should 
be  submitted  to  the  Service  in  the 
section. 


Audior 

The  primary  author  of  this  notice  is 
Mr.  Chris  Nagano,  Staff  Entomologist 
Sacramento  Field  Office,  at  the  above 
address. 

Authority 

The  authority  for  this  action  is  tiie 
Endangered  Species  Act  (16  U.S.C  1361- 
1407;  16  U.S.a  1531-1544;  16  U.S.C 
4201-4245;  Pub.  L  99-625. 100  Stat  3S00: 
unless  otherwise  noted.) 

List  of  Subject  in  SO  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Dated:  June  17, 199L 
Willam  E.  Martin. 

Acting  Regional  Director.  Region  1,  US.  Fish 
and  Wildlife  Service. 
(FR  Doc  91-14790  Filed  6-20-flt  8:45  am) 
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This  sectton  o«  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 

public.  Noticas  o«  hearings  and         

investigations,  comfnittee  meetings,  agsncy 
decisions  and  ruNngs.  delegations  of 
authority,  fHing  ol  petitions  and 
applications  and  agency  statements  of 
organization  and  furnrtiorts  are  examples 
of  documertts  appearing  in  this  section. 


DEPARTMENT  OF  AQfllCULTURE 

Animal  and  Plant  Haalth  Inapactlon 
Sarvica 

(Docket  91-065] 

Racalpt  of  Panntt  AppMcatlon  for 
Reiaaaa  Into  ttta  Environmant  of 
GanatlcaRy  Englnaarad  Organlanw 

AQCNCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTKNC  Notice. 


summary:  We  are  advising  the  public 
that  an  application  for  a  permit  to 
release  a  genetically  engineered 


organism  into  the  environment  is  being 
reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
application  has  been  submitted  in 
accordance  with  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

AOOfWSSCS:  A  copy  of  the  application 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  is  available  for  public 
inspection  in  room  1141,  South  Building. 
United  States  Department  of 
Agriculture,  14th  and  Independence 
Avenue.  SW..  Washington.  DC  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  You  may  obtain 
a  copy  of  this  docimient  by  writing  to 
the  person  Usted  under  "rom  njRTMtn 
mPOmiATION  CONTACT." 
FOR  niRTMCR  INPORMATIOM  CONTACT: 
Mary  Petrie,  Programs  Specialist, 
Biotechnology.  Biologies,  and 
Environmental  Protection, 
Biotechnology  Permits,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  room  850, 


Federal  Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782  (301)  436-7612. 
SUM^^MCNTARV  INFORMATWN:  The 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  are  Plant 
PesU  or  Which  There  is  Reason  to 
Believe  Are  Plant  Pests."  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  in  the  United  States, 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  appUcation  for  a  permit  to 
release  a  genetically  engineered 
organism  into  the  environment 


ApfilicsllQn 
No. 


91.144-01 


Applicant 


MonMnio  Agricultural 
Company. 


recfllved 


06-24-01 


Orgsniww 


Cotton  piafTts  gwwllcally  anglneerad  to 
lubap.  AurMM/ dettaendotoxin  protein. 


•xpraaa  Iha  Badtut  VmringttnilB 


Field  last  location 


Kauai  Coun^,  HanMl. 


Done  in  Washington.  DC  this  17th  day  of 
|une  1901. 
lames  W.  Glosser, 

Administrator,  Animal  and  Plant  Health 

Inspection  Service. 

[PR  Doc.  91-14758  Filed  6-20-91;  6:45  am] 
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Forast  Sarvica 

Managamant  (Mraction  on  Nortttam 
Spottad  Owta:  National  Foraata  in 
Oragon.  Waahington,  and  Northam 

Cattfomia 

AOCNCv:  Forest  Service,  USDA. 

ACnON:  Notice:  revised  notice  of  Intent 
to  prepare  environmental  impact 
statement. 

summary:  The  Forest  Service  published 
a  notice  of  intent  to  prepare  an 
enviionmental  impact  statement  on 
management  direction  for  northern 


spotted  owls  on  May  8, 1991,  at  56  FR 
21354.  That  notice  indicated  the  Forest 
Service  expected  to  make  the  draft 
environmental  impact  statement  (DEIS) 
available  for  agency  and  public  review 
by  January  1992,  and  the  final 
enviroiunental  impact  statement  (FEIS) 
available  by  July  1992.  The  agency  gives 
notice  that  it  now  expects  to  make  the 
DEIS  available  for  agency  and  public 
review  on  or  about  September  14, 1991, 
and  the  FEIS  on  or  about  February  3, 
1992. 

FOR  FURTHCR  INFORMATION  CONTACT: 
Jerald  N.  Hutchins.  Leader.  Spotted  Owl 
Team,  c/o  lohn  F.  Butruille,  Regional 
Forester.  319  SW.  Pine  Street  P.O.  Box 
3623,  Portland.  Oregon  97208. 

Dated  |une  17, 1991. 
IdTM-Sinaoii. 
Deputy  Chief.  FS. 

[FR  Do&  91-14780  Filed  6-20-91: 6:46  am) 
I  OOM  ««ie-1MI 


DEPARTMENT  OF  COMMERCE 
intamational  Trada  Administration 
[A-602-039] 

Cannad  Bartlatt  Paars  From  Australia; 
Oatannination  Not  To  Ravoka 
Antidumping  Finding 

aoency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  determination  not  to 
revoke  antidumping  finding. 


summary:  The  Department  of 

Commerce  has  determined  not  to  revoke 

the  antidumping  finding  on  canned 

Bartlett  pears  from  Australia  because  it 

continues  to  be  of  interest  to  interested 

parties. 

IFFIcnvi  DATE  June  21. 1991. 

FOR  FURTHW  INFORMATION  CONTACT 

David  8.  Levy  or  Melissa  Skinnar,  Otnca 


IntematkMial  TMde  Administratioa,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telaphone:  (202)  377-4851. 


BackgiiNUMi 

As  of  March  31. 199a  the  Department 
of  Commerce  (the  Department)  had  not 
received  a  request  for  an  administrative 
review  of  the  antidumping  finding  on 
canned  Bartlett  pears  from  Australia  (38 
FR  7566,  March  23. 1973)  for  four 
consecutive  annual  anniversary  months. 
As  specified  by  |  3S3.25(dK4)  of  die 
Commerce  Regulations,  the  Department 
published  «  notice  of  Intent  to  revoke 
this  finding  in  the  Federal  Regtstar  at  the 
beginning  of  the  fifdi  annual  anniversary 
month,  and  served  written  notice  of  its 
intent  on  each  interested  party  on  its 
service  list  (56  FR  8962,  March  4, 1991). 
This  notice  afforded  interested  parties 
the  opportunity  to  submit  written 
objections  to  the  proposed  revocation, 
and  stated  that  the  Elepartment  would 
proceed  with  revocation  if  no  interested 
party  filed  written  objections  or  a 
request  for  review  by  March  31, 1991. 

Scope  of  Finding 

Imports  covered  by  this  finding  are 
shipments  of  canned  Bartlett  pears  from 
Australia.  Such  merchandise  was 
dassifiable  under  item  number  148.8600 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  through  1988.  This 
merchandise  is  currently  classifiable 
under  item  number  2008.40.00  of  the 
HTS.  The  HTS  item  number  is  provided 
only  for  convenience  and  Customs 
purposes.  The  written  description  of  the 
scope  remains  dispositive. 

Detetminatlaa  Not  To  Ravoka 

The  Department  may  revoke  a  finding 
if  the  Secretary  of  Commerce  concludes 
that  it  is  no  longer  of  interest  to 
interested  parties.  According  to 
i  3S3.2S(dK4Miii)  of  die  Commerce 
Regulaticms.  the  Secretary  is  authorized 
to  reach  this  oondosim  if,  after 
publicatioD  of  a  notice  of  Intent  to 
revoke  a  finding  or  order  in  the  Federal 
Registar,  the  Department  receives  no 
written  objections  to  the  proposed 
revocation  or  requests  for  review  of  the 
finding  in  queetioD  within  the  time  limits 
specified  in  the  notice. 

On  March  2a  l99t  we  received  a 
written  objection  fit)m  counsel  to  the 
Pacific  Coast  Canned  Pear  Service,  the 
petitioner  in  this  case,  in  response  to  our 
notice  of  intent  to  revoice  the 
antidumping  finding  on  canned  Bartlett 
pears  from  Australia.  Based  on  this 
objection,  the  Department  has 
concluded  that  the  finding  continues  to 
be  of  interest  to  interested  parties. 


Therefore,  we  have  determined  not  to 
revoke  the  antidumping  finding  on 
canned  Bartlett  pears  bom  Australia. 

Dated:  April  22, 1991. 

Brie  I.  GaiilukM. 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  91-14849  Filed  6-20-91:  8:45  am] 

BtuMe  coot  ssio-oa-a 


[A-437-a01I 

iTBRnanary  nasoRSOi  MiaaunipHig 
Duty  AdRiinlstrathfa  Ravlawf:  Taparad 
RoNar  Baarlnga  Mid  Parta  Tharaot, 
Finialwd  and  UnWnlshad,  From  ttia 
RapubHc  of  Hungary 

agency:  International  Trade 

Administration.  Imi>ort  Admiiustration. 

Commerce. 

EFFECTIVE  DATE:  June  21, 1991. 

FOR  WRTHER  INFORMATION  CONTACTt 

Kimberiy  Hardin,  ftvd  Hess,  or  James 

Terpstra,  Office  of  Antidumping 

Investigations,  In^Mrt  Administration. 

International  Trade  Administration.  U.S. 

Department  of  Commerce.  14th  Street 

and  Constitution  Avenue  NW., 

Washington.  DC  20230;  telephone:  (202) 

377-8371. 377-3773,  or  377-3965. 

respectively. 


'  results  of  antidumpino 

duty  AONHMSTRATIVE  RCVKW: 

Background 

On  ttovember  19, 199a  the 
Department  published  in  the  Fadaral 
Ragistar  (55  FR  46146)  the  final  results  of 
its  last  administrative  review  of  the 
antidumping  duty  order  on  tapered 
roller  bearings  and  parts  thereof, 
finished  and  unfini^ed.  (lUBs)  from 
Hungary  (52  FR  233ia  June  19. 1987). 
The  petitioner.  The  Timken  Company, 
requested  that  we  conduct  an 
administrative  review  in  accordance 
with  19  CFR  353.22(a).  We  published  a 
notice  of  initiation  of  this  antidumping 
duty  administrative  review  on  July  26, 
1990  (55  FR  30490).  The  Department  is 
conducting  the  administrative  review  in 
accordance  with  section  751  of  tiie  Tariff 
Act  of  193a  as  amended  (the  Act). 

We  sent  a  questionnaire  to  Magyar 
Gorduiocsopagy  Mnvek  ("MGM")  on 
October  11. 1900.  On  October  31.  ig9a 
lA&A  requested  an  extension  of  time  to 
respond  to  tiie  questionnaire.  We 
granted  the  extension  until  November 
21.  ig9a  On  November  13, 1990,  MGM 
requested  an  additional  extension  of 
time  to  respond  to  the  questionnaire, 
until  January  24. 1991.  We  granted  an 
extension  only  until  December  la  199a 
We  received  MGM's  questionnaire 
response  on  the  extended  due  date.  We 


sent  a  deficiency  letter  to  MGM  on 
December  2a  199a  On  December  21. 

1990,  MGM  requested  an  extension  of 
time  to  respond  to  the  deficiency  letter. 
We  granted  the  extension  until  January 
25. 1991.  We  received  MGM's  deficiency 
response  on  the  extended  due  date.  We 
conducted  verification  of  MGM's 
questionnaire  responses  from  May  6, 

1991.  to  May  la  1991.  in  Budapest  and 
Diosd.  Himgary. 

Scope  of  Raviaw 

Imports  covered  by  this  review  are 
shipments  of  TRBs  from  Hungary.  This 
merchandise  is  classifiable  under  the 
Harmonized  Tariff  Schedule  (HTS)  item 
numbers  8482.20.00.  8482.91.00.60, 
8482.9930.  8483.20.40.  8483.20.80. 
8483.30.80.  8483.90.20,  8483.90.30  and 
8483.90.80.  Although  the  HTS  item 
numbers  are  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  of  this 
proceeding  is  dispositive. 

This  review  covers  one  manufacturer/ 
exporter  of  Hungarian  TRBs  and  the 
period  June  1. 196a  through  May  31, 
1990.  MGM  accounts  for  all  Hungarian 
exports  to  the  United  States  of  the 
subject  merchandise. 

United  Stales  Price 

We  based  the  United  States  Price  on 
purchase  price,  in  accordance  with 
section  772(b}  of  the  Act  both  because 
the  subject  mercliandise  was  sold  to 
unrelated  purchasers  in  the  United 
States  prior  to  importation  into  the 
United  States  and  because  exporter's 
sales  price  (ESP)  methodology  was  not 
indicated  by  other  circumstances. 
Purchase  price  was  based  on  either  the 
FOB  Hambuig  port  price  to  unrelated 
purchasers  or  the  ex-factory  price  to 
unrelated  purchasers.  With  respect  to 
FOB  Hambuig  sales,  we  made 
deductions  for  brokerage  and  handling 
and  foreign  inland  freight  charges.  For 
the  brokerage  and  handling  reported  for 
the  TUB  model  examined  at  verification, 
we  noted  that  the  correct  caicuistion 
methodology  yielded  an  amount 
different  from  that  reported.  MCM 
officials  were  unable  to  demonstrate 
how  they  allocated  total  brokerage  and 
haiuUing  charges  to  arrive  at  the  amount 
repotted  for  each  TRB.  Therefore,  for 
every  TRB  model  we  have  used  the 
corrected  per-kilogram  brokerage  and 
handling  amount  for  the  TRB  model  we 
examined  at  verification  as  best 
information  available.  We  valued  die 
inland  freight  deductions  using 
surrogate  data  based  on  Yugoslavian 
frei^t  costs.  We  selected  Yugoslavia  as 
the  surrogate  country  for  the  reasons 


CTBTIf 
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explafaMd  in  the  "Foreign  Market  Value" 
section  of  this  notice. 

Foreign  Market  Value 

In  the  most  recent  review  of  this 
order,  the  Department  treated  Hungary 
as  a  non-market  economy  country.  None 
of  the  parties  to  the  proceeding  are 
contesting  such  treatment  in  this  review, 
so  we  have  calculated  foreign  market 
value  in  accordance  with  section  773(cJ 
of  the  Tariff  Act  and  8  353.8  of  the 
appUcable  Commerce  Regulations 
(1988).  Section  773(c)  of  the  Act  requires 
us  to  base  foreign  market  value  on  a 
valuation  of  the  factors  of  production  in 
a  market  economy  country  that  is  at  a 
level  of  development  comparable  to  the 
non-market  economy  country  and  is  a 
signiRcant  producer  of  comparable 
merchandise. 

It  is  the  Department's  practice  to 
value  factor  of  production  inputs  at 
actual  acquisition  prices  if  it  can  be 
established  that  those  inputs  are 
purchased  from  a  market  economy 
country.  Where  market  economy  prices 
were  not  provided,  we  obtained 
information  for  valuing  the  factors  of 
production  from  publicly  available 
sources  in  a  market  economy. 

We  determined  that  South  Africa. 
Yugoslavia.  Algeria.  Malaysia,  Brazil 
and  Venezuela  would  be  the  most 
appropriate  surrogates  for  Hungary.  We 
sent  cables  requesting  values  for  the 
factors  of  production  to  the  American 
Embassies  in  each  possible  surrogate 
country.  Although  we  received  a 
response  from  each  country,  we  did  not 
receive  complete  information  from  any 
one  country.  We  chose  Yugoslavia  as 
the  surrogate  for  valuing  the  factors  of 
production  because  we  were  able  to 
obtain  more  complete  publicly  available 
data  pertaining  to  Yugoslavia  than  for 
other  potential  surrogate  countries  with 
comparable  economies. 

We  utilized  factors  of  production 
reported  by  MGM.  The  material  cost  for 
each  component  was  determined  by 
multiplying  the  gross  weight  of  steel  by 
the  steel  unit  price  less  the  salable 
scrap.  The  scrap  factor  was  reduced  to 
account  for  waste  and  bum  off.  MGM 
did  not  submit  actual  material  usage 
factors  for  three  of  the  TRBs  under 
review.  For  these  TRBs  we  increased 
standard  material  factors  by  the  average 
variance  found  for  each  part  Average 
variances  were  calculated  for  cups, 
cones  and  rollers.  MGM  failed  to  report 
actual  material  usage  for  cages. 
Therefore,  the  reported  standard 
material  costs  for  cages  were  increased 
by  the  overall  average  percentage 
variance  calculated  for  cups,  cones  and 
rollers. 


The  labor  cost  for  each  component 
was  calculated  by  multiplying  the  total 
labor  minutes  by  the  surrogate  labor 
rate.  As  described  in  our  verification 
report,  we  noted  that  MGM  made 
several  errors  in  the  labor  usage  factors 
reported.  MGM  submitted  actual  labor 
usage  information  for  only  five  of  eight 
products.  Standard  labor  hours,  instead 
of  actual  labor  hours,  were  reported  for 
one  of  the  production  steps  in  the 
calculation.  In  addition,  actual  labor 
factors  were  not  submitted  for  any  of 
the  TRB  cages,  a  washing  stage  for  cups 
and  cones,  and  the  TRB  assembly  steps. 
Actual  labor  usage  figures  submitted  by 
MGM  were  increased  to  account  for 
MGM's  failure  to  include  certain  actual 
labor  factors  in  its  calculations.  The 
standard  labor  factors,  for  parts  and 
processes  for  which  actual  labor  factors 
were  not  submitted,  were  adjusted  and 
used  in  the  absence  of  actuals  as 
follows:  Increased  by  either  the  average 
variance  found  for  that  part  where 
available,  or.  otherwise,  by  the 
percentage  of  the  overall  variance 
found,  as  appUcable. 

We  valued  the  factors  of  production 
as  follows: 

•  Certain  raw  material  costs  were 
valued  based  on  MGM's  imports  of  steel 
products  from  market  economies  which 
were  paid  for  in  freely  convertible 
currency.  As  described  in  our 
verification  report  the  price  that  MGM's 
importer  pays  the  steel  supplier  (the 
supplier's  asking  price  less  a  negotiated 
discount)  is  the  only  portion  of  the 
transaction  that  occxus  In  hard  currency. 
Therefore,  we  have  used  the  price  paid 
by  MGM's  importer  as  the  price  of  these 
Inputs.  However,  as  set  forth  in  our 
verification  report  we  noted  that  not  all 
of  the  prices  of  steel  inputs  were 
reported  at  prices  for  which  the  discount 
had  already  been  deducted.  For  those 
steel  input  prices  where  we  could  not 
document  the  inclusion  or  exclusion  of 
discounts,  we  assumed  that  the 
discounts  had  already  been  deducted 
and  used  the  reported  prices  as  best 
information  available. 

Based  upon  findings  at  verification, 
we  adjusted  MGM's  market  economy 
steel  import  data  to  include  shipments 
that  were  omitted  from  its  response  and 
to  correct  clerical  errors.  These 
unreported  and  misreported  shipments 
were  at  prices  both  higher  and  lower 
than  the  reported  shipments.  Therefore, 
we  used  these  shipment  data  as 
corrected  at  verification,  in  our 
calculations  of  the  average  hard- 
currency  steel  pimihase  prices. 

•  In  the  absence  of  market  economy 
prices  paid  by  MGM,  we  valued  other 
raw  material  inputs  using  Statistics  of 


Foreign  Trade  of  the  8FR  Yugoslavia 
Year  1989.  We  used  Yugoslavian  C JJ. 
import  data  to  value  hot-roUed  steel 
rods,  steel  strips  and  steel  scrap. 

•  We  valued  both  inland  freight  for 
the  finished  TRBs  and  inland  freight  on 
the  steel  inpuU  using  publicly  available 
Yugoslavian  truck  freight  rates.  This 
information  was  taken  from  the  public 
record  of  the  1987-1988  Administi^tive 
Review  of  TRBs  from  the  Republic  of 
Romania. 

•  We  valued  direct  labor  using 
Yugoslavian  labor  rate  data  obtained 
from  the  United  Nations'  Industrial 
Statistics  Yearbook  1988.  We  used  the 
International  Financial  Statistics  wage 
index  to  adjust  the  labor  rate  to  more 
closely  coincide  with  the  period  of 
review.  This  rate  is  the  average  of 
salaries  and  wages  of  employees  plus 
supplements  to  wages  and  salaries  for 
the  metal  products  industry  in 
Yugoslavia.  Therefore,  this  rate  is 
representative  of  actual  labor  rates  in 
Yugoslavia  for  all  categories  of 
employees  within  the  metal  products 
industry. 

•  We  used  the  International  Financial 
Statistics  producer  price  index  to  adfust 
factor  values  drawn  from  periods 
outside  the  review  period. 

•  We  were  unable  to  obtain  factory 
overhead  and  indirect  labor  from  any  of 
the  potential  siurogate  countries. 
Therefore,  we  valued  factory  overiiead 
and  indirect  labor  using  information 
supplied  by  the  American  Embassy  in 
Lisbon  for  a  previous  review  period  of 
TRBs  from  Hungary.  The  information 
provided  by  the  Embassy  reflects  the 
costs  a  producer  of  TRBs  would  incur  in 
Portugal  and  is  the  most  reasonable 
data  available. 

•  We  used  the  statutory  minimum  of 
ten  percent  of  the  sum  of  material  and 
fabrication  costs  for  general  expenses. 

•  We  used  the  statiitory  minimum  of 
eight  percent  of  material  and  fabrication 
costs  plus  general  expenses  for  profit 

•  Consistent  with  our  valuation  of 
packing  in  the  Final  Determinations  of 
Sales  at  Less  than  Fair  Value:  TRBs 
from  the  Hungarian  People's  Republic 
S2  FR 17428  (May  8. 1989).  TRBs  from 
the  Socialist  Republic  of  Romania.  52  FR 
17433  (May  8, 1989),  TRBs  from  the 
People's  Republic  of  China.  52  FR  19748 
(May  27. 1987).  and  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  TRBs  bom  the  Republic  of 
Hungary,  55  FR  48148  (November  19. 
1990).  the  value  for  packing  was  based 
on  publicly  available  data  contained  in 
the  public  file  of  the  investigation  of 
TRBs  from  Italy.  52  ¥R  24198  Qune  29. 
1987). 


Currency  Conversion 

We  made  currency  conversions  in 
accordance  with  19  CFR  353.e0(a). 
Currency  conversions  were  made  at  the 
rates  certified  by  the  Federal  Reserve 
Bank  or  at  the  rates  published  by  the 
International  Monetary  Fund  in 
International  Financial  Statistics.  Daily 
certified  rates  were  not  available  for 
Yugoslavian  dinars  for  the  period  of 
review.  Therefore,  for  purposes  of  these 
preliminary  results,  we  used  the  daily 
exchange  rates  provided  by  Jugobanka 
in  New  York.  Jugobanka  officials 
explained  that  the  rates  provided  to  the 
Department  were  obtained  from  the 
Yugoslavian  central  bank. 

Preliminary  Results  of  die  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  margin  to 
be: 
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The  Department  will  issue 
appraisement  instructions  concerning 
MGM  directly  to  the  Customs  Service 
upon  completion  of  this  administrative 
review. 

Furthermore,  the  cash  deposit  rate  for 
MGM  or  any  other  producer  or  exporter 
of  Hungarian  TRBs  will  be  that 
established  in  the  final  results  of  this 
administrative  review.  This  deposit 
requirement  will  be  effective  upon 
publication  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  Hungarian  TRBs  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  that  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Act  This  deposit  requirement  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Public  Comment 

In  accordance  with  19  CFR  353.36, 
case  briefs  or  any  other  written 
comments  in  at  least  ten  copies  must  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration  on  or  before  July 
12, 1991,  and  rebuttal  briefs  no  later  than 
July  19. 1991.  In  accordance  with  19  CFR 
353.38(b),  we  will  hold  a  public  hearing, 
if  requested,  on  July  23, 1991,  in  room 
3708  in  the  main  Commerce  Building,  at 
1:30  p.m.,  to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs.  Persons 
interested  in  attending  the  hearing 
should  contact  'iie  Department  as  the 


scheduled  date  approaches  to  confinn 
the  date  and  time  of  the  hearing. 

Interested  parties  who  wish  to 
participate  in  the  hearing  must  submit  a 
written  request  to  the  Assistant 
Secretary  for  Import  Administration, 
room  B-.099,  at  the  above  address  within 
ten  days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address  and  telephone  number. 
(2)  the  reasons  for  attending,  (3)  a  list  of 
the  issues  to  be  discussed,  and  (4)  the 
number  of  participants. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and 
{  353.22(c)(5)  of  the  Department's 
regulations  (19  CFR  353.22(c)(5)). 

Dated:  )une  14. 1991. 
Ertc  L  GarflnkaL 
Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  91-14850  Filed  6-20-01: 6:45  am] 
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C«rtain  Cold-Rolled  Cwbon  StMl  Flat- 
RoHmJ  Products  From  ArQontinii;  FhMl 
Results  of  Countervailing  Duty 
Administrstlvs  Review 

AOCNCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

summary:  On  January  4. 1991.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
re\iew  of  the  countervailing  duty  order 
on  certain  cold-rolled  carbon  steel  fiat- 
rolled  products  from  Argentina.  We 
have  now  completed  that  review  and 
determine  the  total  bounty  or  grant 
during  the  period  January  1, 1987 
through  December  31, 1987  to  be  0.0001 
percent  ad  valorem  for  Propulsora 
Siderurgica.  S.A.I.C  and  2.40  percent  ad 
valorem  for  all  other  firms.  In 
accordance  with  19  CFR  355.7,  any  rate 
less  than  0.50  percent  od  valorem  is  de 
minimis. 

EFFECTIVE  DATE:  June  21. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lorenza  Olivas  or  Maria  MacKay,  Office 
of  Countervailing  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230:  telephone:  (202)  377-2786. 
SUPn^EMENTARY  information: 

Bacl(ground 

On  January  4. 1991,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (56  FR  417)  the 


preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  certain  cold-rolled  carbon  steel  flat- 
rolled  products  from  Argentina  (49  FR 
18006;  April  28, 1984).  The  Department 
has  now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Argentine  cold-rolled 
cart)on  steel  flat-rolled  products, 
whether  or  not  corrugated  or  crimped, 
whether  or  not  painted  or  varnished, 
and  whether  or  not  pickled,  not  cut  not 
pressed,  and  not  stamped  to  non- 
rectangular  shape,  not  coated  or  plated 
with  metal;  over  12  inches  in  width,  and 
0.1875  inch  or  more  in  thickness,  as 
provided  for  during  the  review  period  in 
item  807.8320  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA); 
or  over  12  inches  in  width  and  under 
0.1875  inch  in  thickness,  whether  or  not 
in  coils,  as  provided  for  during  the 
review  period  in  items  607.8350,  807.8355 
or  607.8360  of  the  TSUSA.  Such 
merchandise  is  currenUy  classifiable 
under  the  following  Harmonized  Tariff 
Schedule  (HTS)  item  numbers: 

72f».nJO0  7200.12.00  720B.13O0  7209.14.00 

7200.21.00  7209.22.00  720e.23JW  7200.24.00 

7209.31Jn  7209.32.00  7209J3J»  7209.34.00 

7209.41.00  7209.42i»  7200.43J)0  720944.00 

720e.90J)0  7Zia.70XXi  7211.3050  7211.41.00 

7211.40J0  7211J0.00  721Z40.S0 


The  TSUSA  and  HTS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  period  January 
1, 1987  tiirough  December  31. 1987,  and 
thirteen  programs:  (1)  Rebate  upon 
export  of  indirect  taxes  paid 
(Reembolso);  (2)  Export  financing  under 
OPRAC-1,  Circular  RF-21;  (3)  Pre- 
financing of  exports,  Circular  RF-153:  (4) 
Medium  and  long-term  loans  under  Law 
22.510;  (5)  Preferential  pricing  for 
pim:hases  of  inputs:  (6)  Purchase  of 
residue  coal  at  preferential  prices;  (7) 
Capital  and  income  tax  exemptions;  (8) 
Incentives  for  trade  (stamp  tax 
exemption  under  Decree  716);  (9)  Equity 
infusions  and  capitalization;  (10)  Capital 
grants;  (11)  Government  loan 
guarantees;  (12)  Incentives  for  export 
and  (13)  Forgiveness  of  debt 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  written 
comments  from  the  petitioner,  USX     ^, 
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Coiponlion.  and  from  two  respondent*. 
Propulwra  Sidenirgica  SAXC 
(Propulaora)  and  Sodedad  Mixta 
Sidtniisica  Argentina  (Somiaa). 

Comment  1:  Pstitlaner  arguM  that  the 
Department  should  determine  that 
benefits  were  received  by  Somisa  in 
1987  fatMn  government  eqiiity  infusions 
made  from  1978  through  1983;  the 
Department  found  Somisa 
unequityworthy.  and  the  equity 
infusiooB  inconsistent  with  commercial 
considerations,  in  Cold-roUed  Carbon 
Steel  Flat-rolled  Products  from 
Argentina:  Final  Affirmative 
Countervailinq  Duty  Determination  and 
CountervaUinq  Duty  Oder  (49  FR 18008; 
April  28. 1984).  hereinafter  Final 
Determination).  Petitioner  further 
alleges  that  Somisa  received 
countervailable  benefits  in  1987  from 
aovemment  equity  Infusions  provided 
from  1984  throng  1987  under  Decree 
2887/78.  which  authorized  government 
reimborsement  of  debt  expenditure, 
including  payment  of  interest, 
commissions  and  other  fees,  in 
exchange  for  equity  in  Somisa. 

Department'a  Position 

We  found  Somisa  to  be 
unequityworthy  from  1978  through  1983 
in  our  Final  Determination,  and  we  have 
examined  whether  equity  infusions 
found  countervailable  In  that 
determination  provided  benefits  to 
Somisa  in  1987.  In  addition,  we 
examined  Somisa's  financial  statements 
since  1983  and  found  that  the  Argentine 
Treasury  continued  to  provide  equity 
infusions  to  the  company  frcm  1984 
through  1987  pursuant  to  Decree  2887/ 
7a  The  statements  also  show  that  the 
company  posted  operating  losses  and 
did  not  register  net  profits  for  that 
period.  Based  rni  our  evaluation  of  the 
financial  statements,  we  determine  that 
Somisa  continued  to  be  unequityworthy 
from  1984  through  1987.  Consequently, 
equity  infusions  received  between  the 
period  1978  through  1987  may  confer  a 
benefit. 

Due  to  inflation,  the  nominal  values  of 
the  equity  infusions  in  Somisa  have 
increased  over  the  years.  In  fact 
Argentine  companies  must  periodically 
restate  the  value  of  certain  accounts 
(including  equity)  to  reflect  the  effects  of 
inflation.  Since  we  do  not  have  the 
standard  index  used  in  making  these 
valuation  adjustments,  as  best 
information  available  we  used  the 
annual  average  austral/U.S.  dollar 
exchange  rate  in  the  year  of  receipt  to 
obtain  the  dollar  value  of  the 
government's  equity  infusions  In  each 
year  since  1978. 

To  calculate  the  benefit  from  the 
equity  infusions,  we  applied  the  rate  of 


return  shortfall  meUiodology.  We 
measured  Somisa's  rate  of  return  by 
dividing  Its  net  loss  in  1987  by  Ito  total 
equity  and  compared  the  result  with  an 
estimated  average  rate  of  return  in  1987 
for  U.S.  firms  investing  in  Argentina.  We 
used  this  rate  of  return  as  best 
information  available  because  a 
national  average  rate  of  return  on  equity 
for  Argentina  was  not  available.  Our 
estimated  figure  was  derived  from  data 
in  the  August  1900  Survey  of  Business 
Trends  published  by  the  Department  of 
Commerce,  Economics  and  Statistics 
Administration.  Bureau  of  Economic 
Analysis.  We  then  multiplied  the  rate  of 
return  shortfall  by  the  dollar  value  of  all 
government  equity  infusions  received 
firom  1978  through  1987.         ^    .        ^ 
hi  those  instances  where  the  benefit 
calculated  using  the  rate  of  return 
shortfall  methodology  exceeded  the 
amount  we  would  have  calculated  for 
the  review  period  had  we  treated  the 
equity  infusion  as  an  outright  grant,  we 
applied  the  grant  cap.  To  determine  the 
grant  cap,  we  used  a  declining  balance 
methodology  and  allocated  each  equity 
infusion  over  15  years  (the  average 
useful  life  of  steel  industry  assets  in 
integrated  steel  mills  according  to  the 
Asset  Guideline  Classes  of  the  U.S. 
Internal  Revenue  Service).  We  used  as 
the  discount  rate  the  national  average 
corporate  bond  rates  in  the  United 
States  as  reported  in  the  Morgan 
Guaranty  Trust  Company's  Worid 
Financial  Markets. 

As  applicable,  we  added  the  total 
dollar  benefit  from  either  the  rate  of 
return  shortfall  or  from  the  amount 
allocated  to  the  review  period  as  a 
result  of  applying  the  grant  cap.  and 
converted  the  sum  to  australs  using  the 
1987  average  austral/U.S.  dollar 
exchange  rate.  Finally,  we  divided  this 
austral  benefit  by  the  value  of  total 
sales  in  the  review  period.  On  this  basis, 
we  determine  the  benefit  to  Somisa  from 
equity  infusions  to  be  0.85  percent  ad 
valorem. 

Comment  Z  Propulsora  requests  that, 
if  the  Department  determines  that 
Somisa  received  a  benefit  in  the  review 
period  from  equity  infusions,  the 
Department  calculate  a  company- 
specific  rate  for  Propulsora,  in 
accordance  with  19  CFR  355.20(d)(2), 
because  the  two  companies  would  show 
"materially  different  benefits." 

Department'a  Position 

We  have  applied  a  company-specific 
rate  to  Propulsora  because  Propulsora's 
benefit  in  this  review  is  de  minimis 
which,  pursuant  to  19  CFR  355.22(d)(2), 
is  significantly  different 

Comment  3:  Petitioner  claims  that 
Decree  1564/88  allows  the  temporary 


admission  of  certain  prodocts  used  in 
the  manufacture  of  cold-roUed  sheet  and 
strip  to  be  imported  Into  Argentina  for 
industrial  processing  and  eventual 
export  without  payment  of  import  duties 
and  certain  taxes.  Since  the  1986  tax 
incidence  study  for  the  reembolso  is 
premised  on  the  assumption  that 
imported  materials  consumed  in  the 
production  of  cold-rolled  sheet  are 
subiect  to  the  payment  of  these  taxes 
and  import  duties,  exporters  of  this 
product  effectively  receive  a  double 
rebate:  the  exemption  of  these  duties 
and  taxes  and  the  receipt  of  the  full  10 
percent  reembolso.  While  the 
Department  verified  the  payment  of 
these  taxes  and  duties  on  1986  imports, 
it  did  not  verify  thefr  payment  on  1987 
imports.  Consequently,  the  only 
allowable  indirect  taxes  in  this  review 
are  those  paid  at  the  final  stage,  since 
the  validity  of  the  1986  study  cannot  be 
accepted  for  1987  with  respect  to  the 
incidence  of  indirect  taxes  at  prior 
stages. 

Propulsora  and  Somisa  dispute 
petitioner's  contention  that  the 
Temporary  Admission  program 
provided  for  in  Decree  1554/86  renders 
the  1986  tax  incidence  study  invalid. 
Although  the  Temporary  Admission 
program  gives  an  exporter  the  option  of 
importing  raw  material  or  inpuU  without 
the  payment  of  any  import  duties  or 
certain  taxes,  use  of  the  program 
effectively  lowers  the  amount  of  the 
rebate  under  the  reembolso  program, 
since  the  base  on  which  the  reembolso 
is  paid  is  reduced  by  the  value  of  the 
imported  raw  material  or  input 

Propulsora  further  contends  that 
petitioner's  allegation  is  based  on  the 
premise  that  exporters  actually  used  the 
temporary  admission  program  during  the 
review  period.  In  fact  Propulsora.  like 
many  other  exporters,  preferred  to  pay 
the  duties  on  its  imported  raw  materials 
rather  than  use  the  Temporary 
Admission  program,  so  that  it  would  be 
entitled  to  the  full  reembolso  amount 

Finally,  respondents  dismiss 
petitioner's  contention  that  the 
reembolso  study  had  become  invalid  by 
arguing  that  in  fact  there  was  no 
change  in  the  tax  structure.  Furthermore, 
the  Government  of  Argentina 
periodically  requires  the  submission  of 
new  studies  whenever  there  are 
material  changes  in  the  tax  structure 
which  would  affect  the  reembolso;  it 
should  not  be  expected  to  do  so  every 
time  there  is  a  change  in  the  tax  rates. 
The  Department  requires  only  that  the 
govenunent  reexamine  its  rebate 
■cbedules  periodically.  The  Department 
thoroughly  examined  the  1986  tax 
Incidence  study  and  determined  that  it 


provided  a  reasonable  basis  for  the 
reembolso  rate  during  1987.  Moreover, 
the  Department's  examination  of  1987 
company  documents  further  supported 
the  validity  of  the  study. 

Department's  Position 

We  disagree  with  the  petitioner.  The 
argument  that  changes  in  Argentine  law 
allowing  the  exemption  of  import  duties 
and  taxes  invalidated  the  1986  tax 
incidence  study  with  respect  to  exports 
for  1987  has  no  merit  since  the 
Temporary  Admission  program  does  not 
affect  the  tax  incidence  for  reembolso 
purposes.  Article  1  of  Decree  1555/86 
limits  the  reembolso  program  to  a  rebate 
of  internal  taxes  and  "taxes  for  the 
previous  import  for  use  or  consumption" 
of  an  input;  Article  3  of  Decree  1554/86 
clarifies  that  imports  entering  imder  the 
Temporary  Admission  program  are  not 
imports  for  consumption.  "Ilierefore,  if 
no  import  duties  are  paid,  they  cannot 
be  rebated.  As  Propulsora  points  out 
this  is  implemented  in  the  calculation  of 
the  reembolso  rebate:  the  base  on  which 
the  rebate  is  calcidated  is  reduced  by 
the  value  of  any  product  imported  under 
the  Temporary  Admission  program. 
Therefore,  we  determine  that  the  1986 
tax  incidence  study  is  valid  for  the 
purposes  of  assessing  whether  the 
reembolso  rates  appUed  in  1987 
reasonably  reflect  die  amount  of  actual 
duties  and  indirect  taxes  paid  on  the 
subject  merchandise. 

Comment  4:  Propulsora  argues  that 
the  Department  must  take  into  account 
the  total  cost  of  all  RF-21  loans  to 
determine  whether  the  use  of  the 
program  as  a  whole  conferred  a  benefit 
Because  the  exporter  does  not  discount 
individual  letters  of  credit  and  negotiate 
the  terms  of  each  loan  individually  to 
obtain  RF-21  financing,  the  Department 
cannot  accurately  analyze  the  benefit 
conferred  by  the  program  on  a  loan-by- 
loan  basis.  Rather,  the  exporter 
negotiates  a  line  of  credit  to  discount  the 
receivables  based  on  projected  sales. 
The  fact  that  there  may  be  a  mix  of 
receivables  (and.  therefore,  individual 
loans)  is  irrelevant  from  the  exporter's 
perspective.  Furthermore,  the  exporter 
can  only  judge  the  effect  of  its  financial 
decision  by  reviewing  the  totality  of  its 
financing  over  the  relevant  period. 

Department 's  Position 

We  disagree.  RF-21  financing  is  based 
on  the  discounting  of  foreign  bills  of 
exchange  on  an  export  sale-specific 
basis,  'nierefore,  we  look  at  each  loan 
independently  to  determine  if  a 
countervailable  benefit  was  conferred. 

Comment  &  Propulsora  and  Somisa 
argue  that  the  Department's  failure  to 


consider  all  costs  incurred  on  repayment 
of  die  RF-21  and  RF-153  loans  distorU 
the  analysis  and  creates  artificial 
subsidies.  The  Department  incorrectiy 
disregarded  the  dollar-indexed  principal 
repayments  (and,  therefore,  the 
devaluation  expense]  on  loans  where 
some  interest  payments  were  made  in 
1987  but  all  principal  repayments  were 
made  in  1988.  Respondents  contend  that 
the  preferentiality  of  these  dollar- 
indexed  loans  can  only  be  determined 
by  examining  the  costs  incurred  over  the 
entire  life  of  the  loan.  If  the  Department 
examines  the  entire  loan  and  determines 
that  it  is  not  preferential,  the 
Department  should  then  determine  that 
there  is  no  countervailable  benefit 
during  the  review  period.  If  the  analysis 
of  the  entire  loan  reveals  a  benefit  die 
Department  should  countervail  any 
benefit  received  on  those  interest 
payments  made  during  the  review 
period  according  to  its  standard  cash- 
flow approach. 

Department's  Position 

Loans  provided  under  RF-21  and  RF- 
153  are  short-term  fixed-rate  dollar- 
indexed  loans  granted  in  australs  at 
annual  interest  rates  of  1  to  3.50  percent. 
Interest  payments  on  RF-21  loans  are 
due  in  June  and  December  of  each  year, 
and  principal  payments  are  made  in  two 
equal  installments  every  six  months. 
Interest  payments  on  RF-153  loans  are 
due  each  calendar  quarter  with  the 
principal  due  at  maturity.  Since  the 
principal  payable  in  australs  is 
equivalent  to  the  U.S.  dollar  value  of  the 
principal  disbursed  in  australs,  the 
repayment  of  the  principal  included 
significant  devaluation  costs,  given  the 
depreciation  of  the  ausfral  vis-a-vis  the 
U.S.  dollar  during  1987-88.  The  cost  of 
these  loans,  therefore,  consisted  of 
relatively  low  interest  payments  made 
during  the  life  of  the  loan  with  the  major 
cost  incurred  at  maturity  when  the 
principal  was  repaid. 

The  commercial  loan  we  used  for  our 
benchmark  is  a  30-day,  rolled-over  loan, 
which  was  the  predominant  alternative 
form  of  trade  financing  in  Argentina 
during  the  review  period.  Interest  rates 
ranged  from  6.4  to  14.3  percent  per 
month  during  the  review  period. 
Because  interest  payments  were  due 
every  30  days,  the  cost  of  the 
commercial  benchmark  loan  was 
relatively  even  throughout  the  life  of  the 
loan. 

A  comparison  between  the  program 
loans  and  the  commercial  benchmark 
loans  shows  a  difference  in  the  cash- 
flow effect  due  to  the  timing  of  interest 
payments  and  the  repayment  of 


principal.  As  long  as  the  full  term  of  the 
loan  fell  within  the  review  period,  the 
difference  in  the  timing  of  the  pajrments 
created  no  problem  for  the  calculation  of 
the  benefit.  However,  in  those  instances 
where  the  final  interest  payments  and 
principal  repayments  on  the  RF-21  and 
RF-153  loans  fell  outside  the  review 
period,  our  cash-flow  methodology, 
when  applied  only  to  the  payments 
made  during  the  review  period, 
potentially  overstates  the  benefit  of 
these  loans. 

In  order  to  determine  whether  the 
benefit  was  overstated  in  our 
preliminary  results,  we  calculated  the 
total  cost  of  each  program  loan, 
including  interest  and  devaluation,  and 
the  total  cost  of  the  commercial 
benchmark  loan.  To  do  so,  we  had  to 
extend  our  analysis  beyond  the  review 
period.  The  program  loans  extended  to 
May  1988.  To  ensure  comparability 
between  program  loans  and  benchmark 
loans  in  terms  of  maturity  and  prevailing 
interest  rates,  we  constructed  four 
annual  benchmarks,  each  beginning  in  a 
different  quarter  of  the  review  period. 
We  then  calculated  the  benefit  on -the 
basis  of  the  appropriate  benchmaii  rate 
applicable  to  the  quarter  in  which  the 
program  loan  originated.  If  the  total  cost 
of  the  program  loan  exceeded  the  total 
cost  of  the  commercial  loan,  we 
determined  that  there  was  no  benefit 
during  the  review  period.  For  the 
remaining  loans,  we  used  our  cash-flow 
methodology  to  calculate  the  cost 
differential  between  the  program  loans 
and  the  loans  at  the  benchmark  rate  up 
to  the  end  of  the  review  period. 
However,  if  the  differential  during  the 
review  period  exceeded  the  benefit 
calculated  over  the  life  of  the 
preferential  loan,  we  capped  the  benefit 
for  the  review  period  at  the  latter 
amount  On  this  basis,  we  determine  the 
bounty  or  grant  from  RF-21  financing  to 
be  0.0001  percent  ad  valorem  for 
Propulsora  and  from  RF-153  financing  to 
be  1.75  percent  ad  valorem  for  Somisa. 

Comment  &•  Petitioner  contends  that 
in  determining  the  benefit  fiom  export 
financing  under  RF-21  and  RF-153 
loans,  the  Department  should  use  the 
average  interest  rates  for  the  months  in 
which  loans  were  outstanding  rather 
than  for  the  whole  twelve-month  review 
period.  This  would  be  consistent  with 
the  use  of  semi-annual  benchmarks  in 
Final  Affirmative  Countervailing  Duty 
Determinations  and  Countervailing  Duty 
Orders:  Certain  Welded  Carbon  Steel 
Pipe  and  Tube  Products  From  Argentina 
(53  FR  37^  September  27, 1988). 
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Propabon  doe*  not  obiect  to  the  use  of 
Mmi-anmal  average  monthly  interest 
rates.  Somisa.  on  the  other  hand,  agrees 
with  the  Department's  use  of  an  annoal 
average  rate. 

Department's  Position 

We  agree  that  a  single  average 
benchmark  for  the  twehre-month  review 
period  is  not  ap|m>priate.  As  we  point 
out  in  Depertment's  Position  to 
Comment  5,  we  have  used  four  annual 
benchmarks  to  more  accurately 
determine  whether,  and  to  what  extent 
benefits  were  received  from  RF-21  and 
RF-153  loans  daring  the  review  period. 

Final  Reeuhs  of  Review 

After  reviewing  all  of  the  comments 
received,  we  determine  the  total  bounty 
or  grant  to  be  aoOOl  percent  ad  valorem 
for  Propulsora  and  2.40  percent  oui 
valorem  for  all  other  firms  for  the  period 
lanuary  1, 1967  through  December  91. 
1987.  fai  accordance  with  19  CFR  356.7, 
any  rate  less  than  0.50  percent  ad 
vaJorem  is  de  minimis. 

The  Department  will  instruct  the 
Customs  Service  to  liquidate,  without 
regard  to  countervailing  duties,  all 
shipments  of  the  subject  merchandise 
from  Propulsora  and  to  assess 
countervailing  duties  of  2.40  percent  of 
the  f.o.b.  Invoice  price  on  shipments  of 
this  merchandise  from  all  other  firms 
exported  on  or  after  January  21. 1967 
and  on  or  before  December  31, 1987. 

Further,  as  provided  by  for  section 
751(a)(1)  of  the  Tariff  Act.  the 
Department  will  instruct  the  Customs 
Service  to  waive  the  cash  deposit  of 
estimated  countervailing  duties  on  all 
shipments  of  the  subject  merchandise 
from  Propulsora  and  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  2.40  percent  of  the  f.o.b.  Invoice 
price  on  all  shipments  of  this 
merchandise  from  all  other  firms 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  sfter  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  19  CFR  355.22. 

Dated:  )uiia  13, 1901. 
Eric  L  Gaifinkal. 
AsuMtant  Secretary  for  Import 
AdnuniatraUon. 

(FR  Doc  »1-14»1  Filet*  A-W-91:  M5  an] 
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Allantfe  OraundfWi  Prom 
novocrtlon  of  CouiUfviang  Duty 
Ordor 

AMMCV:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce.  . 
action:  Notice  of  revocation  of 
countervailing  duty  order. 

tUMMARV:  The  Department  of 
Commerce  is  revoking  the 
cotmtervailing  duty  order  on  certain 
fresh  and  chilled  whole  Atlantic 
groundfish  from  Canada,  effective 
January  1, 1901.  because  it  is  no  longer 
of  interest  to  interested  parties. 
imcnvi  DATE  June  21, 1991. 
FON  njMTNni  iNW>muTioii  contact: 
Al  Jemmott  or  Paul  McGarr,  Office  of 
Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone:  (202)  377-2786. 
•UPrtcMorrARV  wramiATiON: 

Background 

On  May  6, 1991.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Registar  (56  FR  20595)  its 
faitent  to  revoke  the  countervailing  duty 
order  on  certain  fresh  and  chilled  whole 
Atlantic  groundRsh  from  Canada  (51  FR 
17786:  May  15, 1986). 

Interested  parties  who  objected  to  the 
revocation  were  provided  the 
opportunity  to  submit  thefr  comments  on 
or  before  May  31, 1991.  Additionally,  as 
required  by  I  355.25(d)(4)(U)  of  the 
Department's  regulations,  the 
Department  served  written  notice  of  its 
intent  to  revoke  this  order  on  each 
interested  party  listed  on  the  service  list. 
On  May  21. 1991,  the  Department 
published  a  notice  of  opportunity  to 
request  administrative  review  in  this 
proceeding  (56  FR  23271)  for  the  period 
January  1, 1990  through  December  31, 
1980. 

Imports  covered  by  this  order  are 
shipments  of  certain  fresh  and  chilled 
whole  Atlantic  groundfish.  Including 
cod.  haddock,  pollock,  hake,  and  flatfish 
(including  flounder  and  sole).  These 
species  are  generally  referred  to 
collectively  as  "groundfish"  because 
they  live  on  or  near  the  seabed.  The 
term  "fresh"  includes  fish  that  are 
chilled,  but  excludes  fish  that  have  been 
frozen.  Whole  fish  include  fish  which 
are  whole,  or  processed  by  removal  of 
heads,  viscera,  fins  or  any  combination 
thereof,  but  not  otherwise  processed. 
Through  1968.  such  merchandise  was 
classifiable  under  item  numben 
110.1585. 110.1593, 110.3560, 110.5200  of 


the  Twiff  Schedules  of  ttM  United  States 
AnnotatMl  (TSUSA). 

lids  merchandise  is  currently 
classifiable  under  item  numben 
0302.21  A)  (excluding  halibut),  0302  2?!  00. 

0302.23jn,  oaozjaxn,  0302.50,00, 

0302.62.0a  0302.63.0a  0302.fl9.ia  and 
0302.60.20  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  TSUSA  and  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

Detanninatkm  to  Bsvoka 

We  received  00  objections  to  our 
notice  of  intent  to  revdte  the 
countervailing  duty  order  on  certain 
fresh  and  chilled  whole  Atlantic 
groundfish  from  Canada  and  have  not 
received  a  request  to  conduct  an 
administrative  review  of  the  order  for 
the  past  five  consecutive  annual 
annivenary  months.       

In  accordance  with  19  CFR 
355.25(d)(4)(iii).  the  Secretary  of 
Commerce  will  conclude  that  an  order  Is 
no  longer  of  interest  to  interested  parties 
and  will  revoke  the  order  if  no 
interested  party  objects  to  revocation  or 
requests  an  administrative  review  by 
the  last  day  of  the  fifth  anniversary 
month.  Therefore,  the  Department  is 
revoking  the  countervailing  duty  cmler 
on  certain  fresh  and  chilled  whole 
Atlantic  groundfish  from  Canada.  The 
effective  date  of  revocation  is  January  L 
1991.  ^^ 

Further,  as  required  by  19  CFR 
355.25(d)(5).  the  Department  is 
terminating  the  suspension  of 
liquidation  and  will  instruct  the  Customs 
Service  to  liquidate,  without  regard  to 
countervailing  duties,  all  unliquidated 
entries  of  this  merchandise  exjported 
from  Canada  on  or  after  January  1, 1991. 

This  notice  is  In  accordance  with  19 
CFR  355.25(d)(3)(vii)  and  355.25(d)(5). 
Eric  L  Garfinkel, 
AMaittant  Secretary  fw  Import 
Adminiatration. 
[FR  Doc.  91-14862  FUed  e-aO-«l:  8>I5  am) 
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Utfiarg*  and  RmI  LMd  From  MMiooi 
Final  RMults  of  CtwngMl 
Orciimatanc—  Counlfvalllng  Duty 


of  CounlorvaMno  Duly  Ordor 


duty  admiiristrattw  raview  and 
revocatioo  ol  coantervailing  duty  order. 

■UMMAWV:  On  May  a  1991.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  changed 
circumstances  administrative  review 
and  intent  to  revoke  the  countervailing 
duty  order  on  litharge  and  red  lead  from 
Mexico.  We  have  now  cmnpleted  that 
review  and  determine  to  revoke  the 
countervailing  duty  order  on  litharge 
and  red  lead  from  Mexico  effective  July 
1,1990. 

imCTtVE  DATC  June  21. 1901. 
RM  nMTNBI  mrOWIIATION  CONTACT. 
Philip  Pia  at  Paul  McGarr.  Office  of 
Countervailing  Compliance. 
International  Trade  Administration.  U.S. 
Departnkent  of  Conunerce,  Washington, 
DC  20230;  telephone:  (202)  377-2786. 


AOKNCv:  International  Trade 
Administration/Import  Administratis, 
Department  of  Commerce. 
ACTION:  Notke  of  final  results  of 
dianged  dromistances  countervailing 


Background 

On  May  6. 1901,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (56  FR  20606)  the 
preliminary  results  of  its  changed 
circimistances  administrative  review 
and  intent  to  revoke  the  countervailing 
duty  order  on  litharge  and  red  lead  kam 
Mexico  (47  FR  54847;  December  6, 1962). 
The  Department  has  now  completed  that 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  193a  as  antended  (the 
Tariff  Act). 

Scops  of  Raview 

Imports  covered  by  this  review  are 
lithai^e  and  red  lead  from  Mexico. 
Throu^  1988.  such  merchandise  was 
classifiable  under  item  nimibers  473.5200 
(litharge)  and  473.5600  (red  lead)  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  This  merchandise  is 
currently  classifiable  under  the 
following  Harmonized  Tariff  Schedule 
(HTS)  numbers:  2824.10.00  and 
2824.20.00.  The  TSUSA  and  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  ivritten 
description  remains  dispositive. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  intent  to  revoke. 
We  received  no  comments. 

Final  Results  of  Review  and  Revocatloa 

As  a  result  of  our  dianged 
circumstances  administrative  review, 
we  are  revoking  the  countervailing  duty 
order  on  bdiarge  and  red  lead  frvm 
Mexico.  The  effective  date  of  the 
revocation  is  July  1.  lOOa 

Therefore,  the  Departnent  will 
instruct  the  Customs  Service  to 
terminate  the  sospensltm  of  Uqvidatioa 


requirement  and  refund  any  cash 
deposits  of  estimated  countervailing 
duties  made  on  any  shipments  of 
lithai^  and  red  lead  from  Mexico 
entered,  or  withdrawn  frtmi  wardionse, 
for  consumption  on  or  after  July  1. 1960. 

This  dianged  circumstances 
administrative  review,  revocation  and 
notice  are  in  accordance  with  sections 
751(b)  and  (c)  of  the  Tariff  Act  (10  U.SX:. 
1675  (b)  and  (c))  and  19  CFR  35&22(h)(l) 
and  355.25  (d)(1).  (dK2).  and  (dH3). 

Dated:  )mt  14. 1901. 
EricLG«finkaL 
Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  91-14853  TOed  e-20-«l;  MS  amj 


[C-122-404] 

Uvo  Sarina  From  Canada;  FbMl  RaauMa 
of  CountervaBno  Duly  Admiidaliatfifa 


AOENCv:  International  l>ade 
Administration/Import  Administration 
Department  (rfCommeroe. 
ACTION:  Notice  of  Final  Results  of 
Countervailing  Duty  Administrative 
Review. 


I  On  Febniary  12. 1961.  die 
Department  of  Commerce  published  die 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  live  swine  from  Canada.  We  have 
now  completed  that  review  and 
determine  the  net  subsidy  during  the 
period  April  1. 1988  tfaroo;^  March  31. 
1960  to  be  Cania044e/lb.  for  bve  swine 
(other  than  sows  and  bean)  and 
Can$0J)047/lb.  for  sows  and  boars. 
EFFaCTnm  DATC  June  2t  1991. 
FON  FWITHBI  NUKMHIATION  CONTACTS 
Britt  Dooghtie  or  Maria  MacKay.  Office 
of  Coimtervailing  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone:  (202)  377-278a 
•UPPLEMENTARV  aiFOIMATKM: 

Backyound 

On  February  12, 1991.  tiie  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (56  FR 
5676)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  live  swine 
from  Canada  (50  FR  32880;  August  15. 
1985).  The  Department  has  now 
completed  that  administrative  review  in 
acocMtiance  with  section  751  of  the  Tariff 
Act  of  193a  as  amended  (die  Tariff  Act). 

Sotqie  of  Review 

Imparts  covered  by  this  review  are 
sUpments  of  bve  swioa  frtn  Canada. 


Through  1968,  such  merchandise 
dassifiaUe  under  item  i 
of  the  Tariff  Schedules  of  ttw  United 
States  Annotated  (TSUSA).  This 
merchandise  is  cmreBtly  dassifiaUtf 
under  item  numben  OlOSMiV  and 
0103.92.00  of  die  Harmoniaed  Tariff 
Schedule  (HTS).  The  TSUSA  and  HTS 
item  munbrn  are  providad  for 
convenience  and  Customs  purposes.  The 
written  description  remains  di^iositive. 
The  review  covers  the  period  April  1, 
1988  through  March  31, 1988  and  41 
programs:  (1)  Agricultural  Stabilization 
Act;  (2)  Feed  Freight  Assistance 
Program;  (3)  National  Tripartite 
Stabilization  Scheme  for  Hogs;  (4) 
Canada/British  Columbia  Agri-Food 
Regional  Development  Subsidiary 
A^ment  (ARDSA);  (5)  Canada/ 
Quebec  Subsidiary  Agreement  on  Agti- 
Food  Deveh^ment:  (6)  Saskatchewan 
Hog  Assured  Returns  Program  (SHARP); 
(7)  British  Columbia  Farm  Income 
Insurance  Plan  (PIP);  (8)  Quebec  Farm 
Income  Stabilization  Insurance 
Programs  (FISI):  (9)  Alberta  Crow 
Benefit  Offset  Pro-am;  (10)  Ontario 
Farm  Tax  Rebate  Program;  (11)  Ontario 
(Northern)  Livestock  Improvement  and 
Tranqiortation  Asustance  Programa; 
(12)  Ontario  Pork  Industry  Improvement 
Plan  (OPnP):  (13)  Quebec  Productivity 
Improvement  and  Consolidation  of 
Livestock  Ihoduction  Pro-am;  (14) 
Quebec  Regi<mal  Devriopment 
Assistance  Propam;  (15)  Saskatchewan 
Livestock  Investment  Tax  Credit;  (16) 
Saskatc^wan  Livestock  Facilities  Tax 
Credit  Program;  (17)  British  Columtna 
(B.C.)  Feed  Grain  Market  Development 
Program;  (18)  British  Columbia  Special 
Hog  Payment  Program;  (19)  Manitoba 
Hog  Income  SUbilization  Plan;  (20) 
Alberta  Red  Meat  Interim  Insurance 
Program:  (21)  British  Columbia  Swine 
Herd  Inqnovement  Program;  (22)  New 
Brunswick  Hog  Price  Stabilization 
Program;  (23)  New  ftunswick  livestock 
Incentives  Program;  (24)  New  Brunswick 
Agricultural  Development  Act-Swine 
Assistance  Program;  (25)  New 
Brunswick  Hog  Marketing  Program;  (28) 
New  Brunswidc  Swine  Industry 
Financial  Restructuring  Program:  (27) 
New  Brunswick  Swine  Assistance 
Policy  oa  Boars:  (28)  Newfoundland 
Weanling  Bonus  Incentive  Policy;  (29) 
Newfoundland  Hog  Stabilization 
Program;  (30)  Nova  Scotia  Natural 
Products  Act^>ork  Price  Stabilization 
Program;  (31)  Nova  Scotia  Swine  Herd 
Health  Policy:  (32)  Nova  Scotia 
Transportation  Assistance  Program;  (33) 
Nova  Scotia  Improved  Sire  Policy;  (34) 
Prince  Edward  Island  Hog  Price 
Stabilizati<»  Program;  (35)  Prince 
Edward  Island  lYansportation  Grants; 
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(36)  Prince  Edward  Island  Swine 
Dtvelopment  Program:  (37)  Prince 
Edward  Island  Interest  Payments  on 
Assembly  Yard-Loan:  (36)  Ontario  Hog 
Price  Stabilixation  Program:  (39)  Ontario 
Weaner  Pig  StabilixaHon  Plan:  (40) 
NewfoundUnd  Farm  Products 
Corporation-Hog  Price  Support  Program: 
and  (41)  Newfoundland  Weanling  Bonus 
Incentive  PoUcy. 


AaalyaiBof 


Received 


UMI 


We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Case  briefs  were 
submitted  by  the  petitioner,  the  National 
Pork  Producers  Council  (NPPC).  and 
four  parties  to  the  proceeding,  the 
Canadian  Porlt  Council  (CPC).  the 
Government  of  Quebec  (GOQ).  P. 
Quintaine  ft  Son  Ltd.,  of  Brandon. 
Manitoba  (Quintaine).  and  Pryme  Poric 
U±,  oS  St  Malo.  Manitoba  (Pryme). 
Rebuttal  briefs  were  submitted  by  the 
NPPC  CPC  and  the  GOQ.  At  the 
request  of  the  NPPC  the  GOQ.  and 
Pryme.  we  held  a  public  hearing  on 
April  6. 1901. 

Comment  1:  NP  argues  that  the 
Tripartite  Scheme  for  hogs  is  dejure 
liodted  to  a  specific  industry,  since  the 
most  appropriate  level  of  analysis  for 
detennining  specificity  is  the  Tripartite 
Scheme  for  hras  itself.  NPPC  further 
argues  that  Bill  C-2S  was  only  an 
enabling  statute  which  allowed  the 
federal  government  to  create  a  number 
of  (Ustinct  programs  targeted  toward 
specific  commodities,  widi  each  distinct 
program  dejure  limited  to  a  specific 
industry  because  each:  (1)  Is  separately 
administered:  (2)  is  separately 
negotiated  at  different  times  for 
different  purposes:  (3)  covers  different 
geographical  areas:  (4)  uses  individual 
plan-specific  formulae  which  have  no 
necessary  relationship  to  differences  in 
the  types  of  commodities  or  markets: 
and  (5)  is  separately  funded.  NPPC  also 
states  that  the  Tripartite  Scheme  for 
hogs  Is  not  "integrally  linked"  to  other 
Tripartite  stabilization  schemes.  NPPC 
submits  that  for  the  forgoing  reasons, 
the  Department  should  fwrform  its 
specificity  analysis  at  the  level  of  the 
individual  stabilisation  agreement  as  in 
/PSCO.  Inc.  V.  United  States.  6S7  P. 
Supp.  614.  (U.S.  Court  of  International 
Trade  (CIT),  1968).  hereinafter  IPSCO. 
and  Comeau  Seafoods  v.  United  States, 
724  F.  Supp.  1407  (CTT 1980).  hereinafter 
Comeau  Seafoods.  By  its  very  terms,  the 
Tripartite  Scheme  for  hogs  provides 
benefits  only  to  hog  producers. 
Accordingly,  its  benefits  are  dejure 
limited  to  a  specific  industry  and  are 
thus  countervailable. 

NPPC  further  argues  that  if  the 
Department  should  decide  to  evaluate 


specificity  at  the  level  of  Tripartite 
schemes  collectively,  Tripartite  benefiU 
viewed  collectively  remain  dejure 
limited  to  a  specific  group  of  industries. 
In  evaluating  dejure  specificity,  NPPC 
argues,  the  Department  must  examine 
not  only  the  relevant  statute,  but  also 
any  implementing  regulations.  In  the 
case  of  Tripartite  schemes,  the 
implementing  regulations  are  contained 
within  the  partiailar  commodity-specific 
agreements.  Considered  collectively, 
these  agreements  explicitly  limit 
benefits,  dejure.  to  producers  of  nine 
commodities.  Since  the  number  of 
industries  covered  by  Tripartite 
agreements  constitute  only  a  small 
portion  of  the  vast  agricultural  sector, 
benefits  under  the  collective  Tripartite 
schemes  an  dejure  limited  to  a  specific 
group  of  industries  and  are  thus 
countervailable. 

CPC  argues  that  Tripartite  agreements 
an  dejure  generally  available  to  any 
agricultural  commodity  in  Canada.  CPC 
states  that  the  language  of  the 
Agricultural  Stabilization  Act  (ASA) 
makes  Tripartite  agreements  generally 
available  to  producen  of  "any  natural 
or  processed  product  ni  agriculture." 
The  Tripartite  Program  dees  not  act  in 
law  to  limit  the  number  of  commodities 
that  may  be  covered  under  agreements. 
The  Department  correctly  conducted  its 
specificity  analysis  at  the  level  of  the 
"nipartite  enabling  legislation,  rather 
than  at  the  level  of  the  individual 
Tripartite  Scheme  for  hogs. 

In  response  to  NPPC's  argument  that 
each  individual  Tripartite  scheme  has 
independent  administrative  control,  CPC 
points  out  that  Bill  C-25  provides  a 
frameworii  for  the  implementation  of 
each  Scheme  as  part  of  the  Tripartite 
Program,  including  basic  principles  for 
every  agreement  and  arrangements  for 
the  scheme's  administration  and 
funding.  CPC  notes  that  to  allege  that 
there  are  no  common  requirements  for 
the  implementation  of  individual 
Tripartite  scheme  is  to  ignore  the 
language  of  the  statute,  which  contains  a 
long  list  of  requirements  which  must  be 
specified  in  the  agreement  establishing 
each  scheme.  However,  if  Bill  C-25  had 
required  all  of  the  scheme  to  be 
completely  uniform,  there  would  be  a 
loss  of  comparable  benefits  among  the 
various  commodities,  as  each 
commodity  is  different  and  thus  requires 
a  scheme  to  be  shaped  to  best  fit  that 
commodity  producers'  needs. 

CPC  argues  that  IPSCO  and  Comeau 
Seafoods  provide  no  support  for  NPPC's 
view,  and  Comeau  Seafoods  specifically 
endorses  the  Department's  level  of 
analysis  in  this  review.  In  these  cases, 
the  Department  conducted  its  specificity 


analysis  at  the  level  of  the  individual 
subsidiary  agreements  negotiated 
pursuant  to  federal-provincial 
agreements.  However,  these  federal- 
provincial  agreements  are  not 
comparable  to  a  statutory  scheme  such 
as  Bill  C-25  or  the  ASA.  Therefore, 
argues  CPC,  there  is  no  analogy 
between  the  federal-provincial 
agreements  found  in  IPSCO  and 
Comeau  Seafoods  and  the  statutory 
scheme  of  ASA/Tripartite,  and  therefore 
no  basis  to  argue  that  the  Department's 
level  of  analysis  should  be  the 
individual  Tripartite  Scheme  for  hogs. 
Moreover,  in  Comeau  Seafoods,  the 
Court  ruled  that  when  the  specificity 
test  was  applied  properly,  loans  from 
the  Fisheries  Loans  Boards  were  de 
facto  nonspecific,  because  they  were 
made  as  "part  of  an  overall  lending 
development  poUcy  administered 
through  the  Rural  Development  Loan 
Program" — in  the  same  way  that  the 
Tripartite  Scheme  for  hogs  was 
negotiated  as  part  of  an  overall 
Tripartite  policy. 

Department's  Position:  The 
Department  determines  that  each 
product-specific  scheme  is  structured 
pursuant  to  the  enabling  legislation  and 
basic  principles  provided  in  Bill  C-2S, 
and.  therefore,  the  implementing 
legislation  and  product-specific  schemes 
are  integral  parts  of  the  Tripartite 
Program.  Aldiough  many  aspects  are 
specific  to  the  individual  schemes,  the 
Department  finds  that  these  product- 
specific  schemes  exist  and  operate, 
under  the  frameworic  of  the  ASA  and 
Bill  G-25.  The  language  of  Bill  C-25  does 
not  limit  the  availability  of  these 
Tripartite  programs  to  certain 
agricultural  commodities  or  products. 
We  therefore  stand  by  our 
determination  that  the  Tripartite 
program  is  not  dejure  specific  We  have 
determined  instead  that  the  Tripartite 
program  is  de  facto  specific  for  the 
reasons  enumerated  in  Comment  3. 

Comment  2:  NPPC  argues  that  benefits 
under  Quebec's  Piglet  and  Feeder  Hog 
Schemes  are  dejure  limited  to  a  specific 
industry.  The  Act  Respecting  Farm 
Income  Stabilization  Insurance  (FISI 
Act)  does  not  establish  particular 
programs,  nor  does  it  prescribe  a 
particular  method  for  the  stabilization  of 
income  with  respect  to  covered 
commodities,  but  instead  is  a  broad  and 
vague  authorization  for  the  creation  of 
various  commodity-specific  schemes, 
each  with  its  own  particular  terms. 
NPPC  states  that  the  FISI  Act  (1)  Did 
not  create  a  FISI  Scheme  and  (2)  did  not 
provide  for  the  administration  and 
funding  of  a  FISI  Scheme;  and  that  FISI 
Schemes  (3)  are  separately  created  at 


different  tines  for  different  pui poses:  (4) 
provide  differant  levels  of  sapport  far 
reasons  unrelated  to  differences  in  tfie 
types  of  commodities  or  marketa;  (5)  are 
separatriy  funded;  and  that  the  Feeder 
Hog  Scheme  and  Piglet  Sdieme  are  not 
'integrally  linked*'  to  odier  FI9 
Schemes.  Therefore,  it  is  appropriate  for 
the  Department  to  perform  its  spedficity 
analysis  of  FISI  at  the  level  of  the 
particttlar  scheme,  and  benefits  under 
each  scheme  are  dejure  limited  to  a 
specific  industry  and  are  thus 
coontervailabie. 

Furthermore,  NPPC  argues  that  FI^ 
benefits  remain  dejure  specific  when 
analyzed  at  the  collective  level,  fai 
evaluating  dejure  spedfidty.  the 
Department  must  examine  not  only  tiie 
relevant  statute  but  also  any 
implementing  regulations.  Stabilization 
pursuant  to  the  FISI  Act  is  implemented 
through  regulations,  which  establish 
each  particular  scheme.  Each  sdieme 
specifies,  by  regulation,  the  manner  in 
which  benefits  are  calculated  and  paid 
and  the  dass  of  eligible  producers. 
These  implementing  regulations 
explidtly  limit  benefits,  dejure,  to 
producers  of  bogs,  lambs,  beef 
(slaughter  cattle,  feeder  cattle,  feeder 
calves  (cow-calf)),  apples,  sugar  beets, 
white  pea  beans  and  other  d^  ediUe 
beans  (kidney,  cranberry,  and  other 
colored  beans).  Accordingly,  FISI 
benefits  are  dejure  limited  to  those 
commodities  tat  which  a  particular 
scheme  has  been  estabhshed  by 
regulation,  and  are  dins  dejure  limited 
to  a  spedfic  group  of  industries  and 
countervailable. 

The  GOQ  aignes  diat  NPPC 
arguments  on  FlSI's  dejure  spedfidty 
contradict  Department  determinations,  a 
err  dedsion,  as  well  as  two  dedsions  of 
a  binational  panel  constituted  under  the 
Free  Trade  Agreement.  (Final 
Affirmative  Countervailing  Duty 
Determination:  Live  Swine  and  Fresh, 
Chilled  and  Frozen  Pork  Products  fixun 
Canada  (50  FR  25104;  Jnne  17, 1985). 
hereinafter  Pork;  Alberta  Pork 
Producers '  Marketing  Board  v.  United 
States,  660  F.  Supp.  456. 452  (CTT  1967); 
Memorandum  Opinion  and  Order,  In  the 
Matter  of  Fresh,  Chilled,  and  Frozen 
Pork.  United  States-Canada  Binational 
Panel  Reviews.  USA-eo-1904-06  at  79- 
80,  September  28. 1990  and  USA-aO- 
1904-06  at  19-20,  March  a  1991). 
Furdiermore.  the  GOQ  states  that  to 
atgoe  that  FISI  is  dejure  limited  is  to 
ignore  the  distinctioa  set  out  by  the  CTT 
between  dejure  and  de  facto  tests  for 
spedfidty.  in  fact  argues  the  GOQ.  die 
dejure  test  involves  only  an 
examination  of  statutes  and  regulations. 
Furthermore,  the  cases  on  whidi  the 


NPPC  relies  to  allege  dejare  spedfidty 
have  nothing  to  do  with  the  dejure  test 

Lastly,  the  GOQ  argues  diet  FISI 
regulations  must  conform  widi  die 
statute,  aothority  for  spedfic  regulations 
nmst  be  specifically  delegated  to  the 
administrative  agency,  and  die 
regulatioas  must  have  die  full  force  of 
law,  but  alwajrs  subfed  to  the  predse 
terms  of  die  statute.  Hence,  the  statute 
and  its  regulations  must  be  taken 
together  die  regulations  have  no  force 
without  the  guiding  statute,  and  the 
statute  cannot  be  implemented  without 
the  regulations.  Therefore,  the  GOQ 
submits  that  FISI  is  generally  available 
according  to  the  statute  and  regulations 
and  confers  equal  benefits  upon  all 
users,  and  is  thus  dejure  not  spedfic. 

Department's  Position:  TTie 
Department  has  consistendy  determined 
that  FISI  is  not  dejure  limited  to  a 
specific  enterprise  or  industry  or  group 
of  enterprises  or  industries,  "rhe 
Department  finds  that  die  language  of 
the  FISI  Act  does  not  hrnit  the 
availalrility  of  these  programs  to  certain 
agricultural  commodities  or  iHtxhiGts. 
Although  many  aspects  of  FtSl's 
implementation  and  administration  are 
left  to  the  specific  schemes,  the  program 
exists  and  operates  under  die 
framewOTk  of  the  FtSl  Act  whidi  is  not 
limited  statutorily  to  spedfic  enterprises 
or  industries. 

Comment  3:  CPC  disagrees  with  the 
Department's  findmg  that  Tripartite  is 
de  facto  spedfic,  arguing  that  the 
Department  has  failed  to  ctmsider  all  of 
the  information  provided  by  die 
Government  of  Canada,  particulariy  the 
information  provided  during 
verification,  and  that  when  all  the  facts 
are  considered  fairiy,  die  Tripartite 
Scheme  does  not  meet  the  "spedfidty 
test"  set  fordi  in  S  355.43(b)(2)  of  die 
Department's  proposed  regulations,  and 
is  thus  not  countervailable. 

CPC  argues  that  the  Department  failed 
to  properly  apply  the  spedfidty  test  in 
this  case  by:  (1)  Focusing  too  narrowly 
on  the  number  of  commodities  for  which 
there  already  are  finalized  Tripartite 
agreements,  rather  than  recognizing 
Tripartite  as  a  relatively  new  program 
widi  an  expanding  number  of  plans  (and 
thus  penal^nng  hog  producers  for  having 
been  among  the  first  commodities  to 
complete  a  Tripartite  agreement);  (2) 
relying  too  heavily  on  the  fad  that  52 
percent  of  the  Tripartite  payments  made 
to  partidpating  producen  went  to  hog 
producers,  rather  than  examining 
payouts  in  the  overall  context  of  the 
program;  (3)  looking  at  Tripartite  in  a 
"snap-shot"  fashion,  focusing  only  on 
one  year,  when  in  fact  payments  to 
producers  of  one  commodity  will  exceed 


payments  to  others  in  any  given  year 
and  (4)  examining  hog  producers  in  a 
vacuum,  making  no  attempt  to  define  the 
universe  in  which  dominant  users  (or 
disproportionate  benefits)  are  to  be 
measured. 

NPPC  states  that  CPCs  arguments  fat 
this  case  are  the  same  arguments  that 
were  refected  by  die  Depertment  in 
Pork;  this  Department's  determination 
widi  reaped  to  ihe  de  facto  vpwi^dtY  of 
the  Tripartite  program  has  been  upheld 
by  the  U.S.  -  Canada  binational  panel  in 
the  Pork  case  whidi  reviewed  that 
determination  (Memorandum  Opinion 
and  Order  Regarding  Commerce's 
Determination  on  Remand,  Case  No. 
USA-69-1901-08.  March  8. 1991).  NPPC 
further  argues  diet  claims  made  by  CPC 
that  variations  fai  the  support  formulae 
for  different  commodities  are  "solely 
due  to  the  economic  circumstances  of 
each  commodity"  run  counter  to  the 
evidence,  and  that  these  variations 
show  that  different  Tripartite  plans 
adopt  fundamentally  different 
approadies  and  provide  benefits  which 
differ  in  kind  bxm  benefits  under  other 
plans,  induding  plans  for  similar 
commodities. 

NPPC  fnrdier  argues  diat  die 
Department's  findfaigs  of  de  facto 
specificity  of  die  Tripartite  programs 
would  not  change  if  the  Department 
examined  a  pniod  longer  than  one  year, 
since  it  has  been  established  that  over 
96  percent  of  all  Tripartite  payments 
arose  during  calendar  yeax  1988. 

In  response  to  CPCs  ai:gument  that 
althon^  bog  producers  may  have 
received  52  percent  of  all  TYipartite 
payouts  in  the  review  period,  these 
producers  also  made  almost  SO  percent 
of  all  producer  contributions  to 
Tripartite  during  the  period,  NPPC 
argues  that  the  proportion  of  producer 
premiums  paid  into  the  fund  is  irrdevant 
to  an  analysis  of  disproportionality 
because  the  Department's  concern  is 
with  the  government  monies  paid  to 
producers,  not  with  the  iMtxlucers'  own 
contributions.  If  the  analysis  of 
disproportionality  requires  any 
examination  of  contributions  to  the 
fund,  the  proper  subfect  of  analysis 
would  be  the  contributions  of 
governments,  not  the  producers,  and  hog 
producers  also  benefitted 
disproportionately  by  this  measure. 

NPPC  rejeds  CPCs  assertion  that 
Tripartite  Schemes  might  be  created  in 
the  future  for  other  commodities  as 
irrelevant  to  the  Department's 
spedfidty  analysis.  Indeed,  die  pace  at 
which  new  commodities  are  added  is 
slowing,  not  accelerating.  Also,  the 
rejection  of  Tripartite  Agreements  for 
asparagus,  sour  dierries,  and  corn  (See 
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Pork)  remains  relevant  to  the 
Department's  specificity  analysis. 

Department's  Position:  In  analyzing 
de  facto  specificity,  the  Department 
looks  at  the  actiial  number  of 
commodities  covered  during  the 
particular  period  under  review.  There  is 
general  agreement  that  there  are  at  least 
100  commodities  produced  in  Canada. 
However,  despite  Tripartite's  nominal 
general  availability  to  all  commodities, 
the  Annual  Report  of  the  Agricultural 
Stabilization  Board  for  the  fiscal  year 
ending  March  31. 19B9,  shows  that  there 
were  only  six  Tripartite  agreements  in 
place,  covering  just  nine  commodities. 
Furthermore,  hog  producers  received  52 
percent  of  the  total  payouts  made  under 
the  six  Tripartite  Schemes  in  the  review 
period  Since  Tripartite's  inception.  51 
percent  of  all  Tripartite  payments  made 
to  all  schemes  have  gone  to  hog 
producers.  Although  CPC  argues  that 
there  are  other  Tripartite  Schemes  under 
negotiation  (and  honey  and  onion 
negotiations  have  been  completed  after 
the  review  period)  we  have  no  authority 
to  take  into  account  predictions  about 
the  future  growUi  of  the  Tripartite 
Stabilization  Plan.  During  the  review 
period  the  program  was  limited,  de 
facto,  to  a  specific  group  of  enterprises 
or  industries,  and  is  therefore 
countervailable. 

Comment  4:  CPC  Quintaine.  and 
Pryme  argue,  in  separate  briefs,  that  the 
Alberta  Crow  Benefit  Offset  Program 
(ACBOP)  is  not  a  countervailable 
subsidy  because  benefits  that 
compensate  partially  for  disadvantages 
caused  by  a  related  government 
program  are  not  countervailable. 
Furthermore,  because  the  average  Crow 
Benefit  payment  is  twice  the  amount  of 
an  ACBOP  payment  Alberta's  program 
only  partially  offsets  the  artificially  high 
price  paid  for  grain.  CPC  adds  that  if  the 
Department  does  countervail  ACBOP 
benefits,  it  must  correct  an  error  in  its 
calctilation  methodology. 

Pryme  and  CPC  argue  that  the 
Department  has  found  no 
countervailable  subsidy  exists  when  the 
benefits  of  one  governmental  program 
merely  counteract  the  disadvantages  of 
a  related  program,  thus  resulting  in  no 
overall  "economic  benefit"  (Certain 
Steel  Products  fix}m  the  Federal 
Republic  of  Germany,  47  FR  39345: 
September  7, 1982.  hereinafter  German 
Steel).  A  parallel  situation  exists  in  this 
review:  ACBOP  is  "inseparably  linked" 
with  the  Crow  Benefit  payments  made 
under  the  Western  Grains 
Transportation  Act  (WGTA).  Because 
ACBOP  does  not  completely  correct  the 
price  distortion,  grain  purchasers  in 
Alberta  remain  at  a  disadvantage.  In  the 


1066/88  administrative  reviews  of  Live 
Swine,  the  Department  assumed  that  it 
would  be  possible  for  Alberta  livestock 
producers  to  purchase  less  expensive 
feed  grains  from  outside  Alberta.  In  fact 
WGTA  and  its  grain  price  enhancement 
effect  applies  to  the  entire  western 
Canada  grain-producing  region,  putting 
grain  purchasers  in  Alberta  at  a 
competitive  disadvantage.  ACBOP 
removes  part  but  not  all,  of  that 
disadvantage,  and  there  is  therefore  no 
subsidy  for  the  Department  to 
countervail. 

Pryme  argues  that  if  any  benefit  does 
flow  to  hog  producers,  that  benefit  goes 
to  an  input,  and  the  Department  must 
conduct  an  upstream  subsidy 
investigation.  And  only  after  an 
affirmative  "threshold  determination" 
may  Commerce  proceed  with  an 
upstream  subsidy  investigation.  Unless 
and  until  an  upstream  subsidy 
investigation  is  carried  out  the  benefit 
if  any,  to  hog  producers  from  the 
ACBOP  cannot  be  measured. 

CPC  argues  that  the  methodology  used 
by  the  Department  to  calculate  the 
amount  of  benefit  contains  a  significant 
error.  CPC  argues  that  the  Department 
should  have  considered  industry 
standards  that  3.5  pounds  of  livestock 
feed  will  be  necessary  to  produce  1 
pound  of  weight  gain,  and  that  15-18 
percent  of  this  livestock  feed  is  made  up 
of  protein  supplement  not  feed  grain.  By 
asserting  that  3.5  pounds  of  grain,  not 
feed,  is  required  to  produce  1  pound  of 
weight  gain,  the  Department  has 
significantly  overstated  the  amount  of 
grain  consumed  by  hogs  in  Alberta. 
Also,  the  Economic  Indicators  of  the 
Farm  Sector  publication  used  by  the 
Department  is  not  a  valid  document  for 
the  purpose  for  which  it  has  been  used 
by  the  Department.  It  provides  cost  of 
production  information  for  American 
Farmers,  not  Canadian  fanners,  and 
higher  U.S.  hog  weights  increase  the 
feed-grain  to  weight-increase  ratio. 
Therefore,  the  Department  should  revise 
its  calculations,  using  a  document 
provided  at  verification  containing 
Canadian  industry  standards. 

NPPC  argues  that  the  Department  has 
previously  rejected  the  same  arguments 
on  the  countervailability  of  ACBOP  in 
Pork  and  that  the  0.Z  •  Canada 
binational  panel  also  rejected  CPCs  and 
other  Canadian  parties'  claims  that  the 
ACBOP  was  not  countervailable.  thus 
rejecting  the  German  Steel  argument  as 
it  applies  to  this  case.  NPPC  adds  that 
neither  CPC  nor  Pryme  have  attempted 
to  show  that  the  Department's  decision 
was  erroneous  or  that  the  Panel's 
determination  is  not  Intrinsically 
persuasive. 


Department's  Position:  We  agree  with 
the  NPPC  Unlike  the  Special  Canada 
Grains  Program,  this  program  is  not  tied 
to  grain  production;  it  is  limited  to  feed 
grain  users  and  merchants.  Therefore, 
we  have  determined  that  it  is 
countervailable.  The  fact  that  a  program 
is  designed  to  offset  the  economic  effect 
of  another  government  program  or 
policy  does  not  exempt  it  from 
investigation  under  the  countervailing 
duty  law.  We  reject  respondents'  claim 
that  this  program  is  analogous  to 
German  Steel.  In  that  investigation,  the 
German  government  chose  to  impose  an 
import  ban  on  coal  and  to  subsidize  coal 
production.  We  found  no 
countervailable  benefit  to  steel 
producers  resulting  from  the  coal 
subsidy  because  the  price  that  steel 
producers  were  paying  for  coal  was 
higher  than  the  world  price.  Since  the 
German  Steel  determination,  we  have 
adopted  an  upstream  subsidy  analysis, 
which  would  now  be  applied  to 
determine  whether  benefits  to  coal 
producers  passed  through  to  steel 
producers.  In  this  review,  the  benefit  is 
paid  directly  to  grain  users  and  not  to 
grain  producers.  Thus,  there  is  no  need 
to  conduct  an  upstream  subsidy 
analysis.  Payments  under  the  ACBOP 
are  not  part  of  a  comprehensive  program 
relating  to  the  input  product  but  rather 
are  received  directly  by  the  hog 
producers.  Therefore,  Commerce  is  not 
required  to  conduct  an  upstream 
analysis,  and  we  reasonably  determined 
that  compensation  under  the  ACBOP 
confers  a  countervailable  benefit  on 
Alberta  hog  producers. 

Concerning  CPCs  argument  that  the 
Department  should  change  its 
methodology  when  calculating  the 
amount  of  benefit  hog  producers  receive 
from  the  ACBOP,  we  determine  that  the 
source  used  by  the  Department 
Economic  Indicators  of  the  Farm  Sector, 
a  U.S.  Department  of  Agriculture 
(USDA)  document,  provides  similar 
information  to  verbal  information 
provided  during  verificatioa  We  used 
the  information  found  in  the  USDA 
document  as  the  best  information 
available  because  the  information  on 
the  record  was  inadequate.  Upon  our 
return  frt>m  verification.  CPC  provided  a 
document  titled  Nutrient  Requirements 
of  Swine,  also  a  U.S.  publication,  from 
the  National  Research  Council.  The 
docimient  provided  an  inadequate  basis 
for  calculating  the  amount  of  benefit  for 
the  following  reasons:  (1)  Tlie  document 
does  not  provide  usable  information  on 
the  amount  of  protein  supplement  added 
to  the  cereal  grain  feed  since  it  provides 
a  diart  showing  the  required  percentage 
of  dietary  protein  without  specifying 


whether  that  percentage  is  in  addition  to 
or  inclusive  of  the  percentage  of  protein 
naturally  contained  in  the  cereal  feed; 
and  (2)  the  Usted  grain  consumption  to 
wei^t  grain-ratios  are  calculated  in  hog 
weight  steps  of  10-20  kilos.  20-60  kilos, 
and  50-110  kilos,  with  no  indication  of 
the  time  periods  hogs  remain  in  each 
weight  stage,  so  no  weighting  of  stages 
is  possible.  By  contrast  the  docimient 
used  by  the  Department  provides  one 
grain  to  wei^t-gain  ratio  (348.3  lbs.  of 
grain  to  100  lbs.  of  weight  gain],  and  lists 
separately  protein  supplements  as  well 
(81.2  lbs.  of  supplements  for  each  100 
lbs.  of  weight  gain). 

For  these  reasons,  we  continue  to 
base  our  final  calcxilations  on  the  U^A 
document  although  we  have  made  an 
adjustment  in  our  ratio,  from  3.5  pounds 
of  grain  for  each  1  pound  of  weij^t  gain 
to  3.483  pounds  of  grain  for  each  1 
pound  of  weight  gain  to  more  accurately 
reflect  the  information  as  presented  in 
Economic  Indicators  of  the  Farm  Sector. 
This  change  in  our  methodology  does 
not  change  the  calculated  benefit  of 
Can$0.0042/lb.  for  all  live  swine. 

Comment  5:  CPC  argues  that  the  Feed 
Freight  Assistance  Program  (FFA)  is  not 
a  countervailable  subsidy,  because  any 
benefit  that  accrues  to  livestock 
producers  from  this  program  is 
incidental  and  that  before  the 
Department  can  impose  a  countervailing 
duty  it  must  determine  that  a 
government  "is  providing  a  subsidy  with 
respect  to  the  manufacture,  production 
or  exportation  of  a  class  or  kind  of 
merchandise  imported  into  the  United 
States."  (See  19  U.S.C  1671(a)).  FFA 
benefits  are  provided  with  regard  to  the 
manufacture  of  feed  bom  grain,  with  no 
evidence  that  the  grain  is  imported  into 
the  United  States.  CPC  further  argues 
that  to  countervail  benefits  paid  to 
producers  of  feed  grain  for  livestock,  the 
Department  would  have  to  conduct  a 
separate  investigation. 

NPPC  argues  Uiat  the  same  arguments 
with  respect  to  FFA  were  considered 
and  rejected  by  both  the  Department 
and  the  FTA  Panel  in  Pork. 

Department's  Position:  In  the 
preliminary  results,  we  determined  that 
this  program  is  countervailable  because 
it  is  limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries.  "The  Department 
countervailed  only  the  amount  of  FFA 
benefits  paid  to  livestock  producers  who 
have  indicated  that  they  raise  hogs.  FFA 
benefits,  in  the  form  of  reduced  costs  for 
feed,  result  in  a  direct  reduction  in  the 
cost  of  production  of  hogs.  Therefore, 
the  Department  is  not  required  to 
conduct  an  upstream  subsidy 
investigation  under  section  771(A)  (See. 
United  States-Canada  Binational  Panel 


Review  of  Fresh.  Chilled  and  Frozen 
Pork.  Secretariat  FUe  No.  USA-89-1904- 
06,  September  28. 199a  at  page  57).  This 
rationale  has  been  consistendy  applied 
in  previous  reviews  of  this  order.  In  this 
review,  CPC  submitted  no  new 
information.  Therefore,  the 
Department's  determination  remains 
unchanged. 

Comment  A-  CPC  argues  that  the 
Department  has  erroneously  calculated 
the  countervailing  benefit  to  swine 
resulting  from  the  Ontario  Farm  Tax 
Rebate  Program,  using  total  rebates  paid 
to  swine  producers  in  all  of  Ontario, 
rather  than  viewing  the  program  as  a 
regional  subsidy  within  the  Province. 
CPC  believes  the  Department  should 
have  countervailed  only  the  benefit  to 
fanners  in  eastern  and  northern  Ontario 
whose  annual  output  is  at  least 
Can$5,000  but  less  than  Can$8,00a  as 
the  Department  has  done  in  the  past 

NPPC  argues  that  because  the 
program  is  limited  to  specific,  scheduled 
commodities,  the  program  is  de  jure 
limited  to  a  specific  group  of  industries 
and  provides  countervailable  benefits  to 
all  recipients,  not  just  those  in  the 
favored  region. 

Department's  Positkm:  We  agree  with 
CKC  that  this  program  provides  a 
regional  subsidy  and  that  only  the 
benefit  to  fanners  in  eastern  and 
northern  Ontario  whose  annual  output  is 
at  least  Can$5,000  but  less  than 
Can$8,000  is  countervailable.  We  have 
adjusted  our  calculations  accordingly. 
As  a  result  of  this  change,  the  benefits 
from  this  program  during  the  review 
period  are  significantly  less  than 
Can$0.000l/lb.,  which  is  effectively  zero, 
for  both  sows  and  boars  and  other  live 
swine. 

Comment  7:  CPC  argues  that  the 
British  Columbia  Farm  Income 
Insurance  Program  (FIIP)  is  generally 
available  to  producers  of  any  viable 
commodity  with  an  interest  in.  and  a 
demonstrated  need  for,  such  a  program, 
with  no  evidence  of  selective  treatment 
in  the  establishment  of  schemes,  and  is 
therefore  not  a  countervailable  program 
as  it  pertains  to  benefits  to  hog 
producers.  CPC  argues  that  although 
only  36  percent  of  farm  cash  receipts  in 
B.C  are  covered  by  FIIP  (for  potatoes, 
vegetables,  apples,  other  tree  fruits, 
strawberries,  other  berries  and  grapes, 
cattle,  calves,  hogs,  sheep  and  lambs), 
almost  another  40  percent  are  covered 
by  federal  supply  management  programs 
(dairy,  poultry  and  eggs),  another  3 
percent  are  covered  by  crop  insurance 
or  the  Western  Grains  Stabilization  Act 
(grains  and  oilseeds),  and  almost 
another  4  percent  (honey  and  grapes) 
are  covered  by  crop  insurance. 
Therefore,  argues  CPC  api»t)ximately 


82-83  percent  of  the  farm  cash  receipts 
for  the  province  are  provided  by 
commodities  participating  in  one  of 
these  various  programs,  with  the 
remainder  being  too  profitable  for  their 
producers  to  be  interested. 

CPC  argues  that  finding  FIIP 
countervailable  because  it  is  only 
available  to  farmers  producing 
commodities  specified  in  the  Schedule  B 
guidelines  (to  the  Farm  Income 
Insurance  Act  of  1973),  as  the 
Department  did  in  its  Preliminary 
Results,  is  incorrect  CPC  states  that  this 
is  not  evidence  of  selective  treatment 
because  commodities  have  been  added 
to,  and  removed  from,  Schedule  B  since 
the  statute  authorizing  FIIP  was 
promulgated  in  1973.  Therefore,  there  is 
no  evidence  to  support  the  Department's 
assertion  that  benefits  provided  under 
the  PUP  are  not  generally  available. 

NPPC  argues  that  the 
countervailability  of  FIIP  was  affirmed 
by  the  CTT  in  Alberta  Pork,  and  that 
CPCs  arguments  are  without  merit 

Department's  Position:  We  disagree 
with  CPCs  first  argument  because  it  is 
our  view  that  crop  insurance  and  supply 
management  are  sufficiently  different  so 
as  to  make  the  linkage  with  FIIP 
inappropriate.  Crop  insurance  protects 
against  climatic  disasters,  while  FIIP  is 
an  income  stabilization  program.  As 
noted  by  the  March  8. 1991  U.S.— 
Canada  binational  panel  decision  in 
Pork,  supply  management  type  programs 
tend  to  restrict  production,  while  income 
stabilization  programs  tend  to 
encourage  production.  Therefore,  it  is 
inappropriate  to  link  FIIP  to  crop 
insurance  or  to  supply  management 
programs. 

Even  though  raspberries  were 
removed  from  participation  in  FIIP  in 
1985  and  potatoes  were  added  in  1983. 
the  Department  finds  these  changes  in 
Schedule  B  insufficient  to  counter 
evidence  of  selective  treatment  By 
CPCs  own  admission,  only  36  percent  of 
British  Columbia's  farm  cash  receipts 
are  covered  by  FOP.  The  program  is  only 
available  to  farmers  producing 
commodities  specified  in  the  Schedule  B 
guidelines  to  the  Farm  Income  Insurance 
Act  of  1973  (with  a  limited  number  of 
agricultural  products  listed),  and  is 
therefore  limited  to  a  specific  group  of 
enterprises  or  industries,  and  therefore 
countervailable. 

Comment  8:  CPC  argues  that  the 
British  Columbia  Feed  Grain  Market 
Development  Program  is  not 
countervailable  because  it  attempts  to 
counteract  the  disadvantage  caused  by 
the  Western  Grains  Transportation  Act 
As  in  the  German  Steel  case,  this 
program  was  designed  solely  to 
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covnteraet  Um  oorapetitive  dtMdvanUg* 
caused  by  «  related  goveniBental 
prognuB.  The  B.C  Feed  Grain  Market 
Developtaent  Program  wee  an  attempt  to 
eocoerage  grain  producers  in  B.C  to  aell 
their  grain  In  the  province,  rather  than 
exporting  it  and  to  accompliah  this  it 
was  neoesaary  to  offset  the  competitive 
advantage  provided  by  the  federal  Crow 
Benefit  paymenU.  The  Department  has 
previously  determined  that  no 
countervailable  subsidy  exists  when  the 
benefits  of  one  govenunental  program 
merely  counteract  the  disadvantages  of 
a  related  program,  and  should  thus 
make  the  sane  determination  of  no 
countervailable  benefit  as  regards  the  E 
C  Feed  Grain  Marieet  Development 
Program. 

NFPC  argues  that  CPCs  argument. 
Identical  to  that  used  concerning  the 
Alberta  Crow  Benefit  Offset  program,  is 
no  more  persuasive  in  the  context  of  the 
British  Columbia  Feed  Grain  Market 
Development  program. 

Department  B  Position:  We  disagree 
with  CPC  The  facts  in  this  case  differ 
from  German  Steel  in  that  payments 
under  the  British  Cohmibia  Feed  Grafai 
Maricet  Development  prosram  do  not 
benefit  the  pioducers  of  me  input 

Eroduct  but  are  received  directly  by  the 
og  producers,  therefore  reducing  their 
cost  of  prodoctkm.  We  continue  to  find 
this  program  limited  to  grain  producers 
and  grain  users  In  B.  C  and  thus  limited 
to  a  specific  group  of  enterprises  or 
Industries  and  therefore  countervailable. 

Comment  ft-  Pryme  argues  that 
weanling  pigs  (weanlings)  are  a 
separate  class  or  kind  ojf  merchandise, 
outside  the  scope  of  the  present  case.  or. 
in  the  aitemative,  should  at  least  be 
accorded  a  separate  countervailing  duty 
rate  based  on  their  minimal  direct 
contact  with  the  farm  economy  before 
being  sold  abroad  to  feeders.  Pryme 
points  out  that  the  International  Trade 
Commission's  (TTC)  definition  of  "live 
swine"  was  based  on  animals  destined 
for  immediate  slaughter,  and  that  a 
review  of  the  ITC  record  shows  that  the 
inclusion  of  weanlings  in  the  scope  of 
this  case  cannot  be  fustified. 
Furthermore.  Pryme  argues,  with  the 
adoption  of  tiie  Harmonized  System, 
weanlings  are  now  daesified  sefwrately 
from  all  other  live  swine  for  duty 
purposes,  as  "live  swine,  other,  weighing 
less  dian  50  kg  each."  Accordingly,  with 
the  new  tariff  classification,  weanlings 
can  be  easily  segregated  by  weight. 

Pryme  notes  that  in  Certain  Steel 
Products  from  the  United  Kingdom  (47 
FR  35668:  August  12. 1982).  hereinafter 
Steel  Products,  the  Department  found 
that  certain  merchandise  was  held  to  be 
of  the  same  class  or  kind  as  the  goods 
which  were  originally  investigated,  but 


sufficiently  different  tn  its 
characteristkrs  to  merit  ■  separate 
margin.  PryaM  argoes  that  if  the 
Department  follows  the  same  reasoning 
applied  la  that  case,  weanlings  would  be 
excluded  from  the  scope  of  the  order  on 
live  swine  because  weanlings  have:  (1) 
A  different  tariff  classification:  (2) 
dissimilar  physical  characteristics:  (3) 
separate  pridng  mechanisms  fit>m  that 
of  live  swine;  (4)  different  buyer 
expectations:  (sj  distinguishable 
channels  of  trade:  (6)  different  uses;  (7) 
extensive  processing  after  sale:  and  (6J 
are  customarily  categorixed  differently 
from  live  swine. 

PryoM  argue*  that  if  weanlings  are  not 
removed  from  the  scope  of  this  case,  as 
the  Steel  Products  case  would  imply, 
there  can  be  no  futtification  for  applying 
alleged  bounties  or  pants  awarded  to 
indexed  slau^ter  hogs  in  calculating 
benefits  received  by  weanlings. 
Furthermore,  the  Department  did  arrive 
at  a  separate  rate  for  sows  and  boars  in 
this  case:  the  facts  of  the  weanlings' 
situation  should  gamer,  at  least  a 
similar  finding  loaitinp  to  a  separate 
countervailing  duty  rate  based  on  the 
principles  the  Department  applied  to 
sows  and  boars  in  this  proceeding. 

Department*  Poution:  We  stand  bf 
'the  determination  reached  in  our 
preliminary  results  that  weanlings  are 
within  the  scope  of  this  order.  Pryme  did 
not  request  a  separate  rate  for 
weanhogs  until  Its  submission  of  a  case 
brief.  At  that  time,  the  Department 
deemed  it  inappropriate  to  delay  the 
processing  of  the  review  to  solicit  the 
necessary  information  in  order  to 
determine  whether  it  is  appropriate  or 
possible  to  calculate  a  separate  rate  for 
weanlings  in  these  final  results.  Based 
on  the  record,  we  have  no  way  of 
determining  how  many  weanlings  were 
raised  by.  and  exported  from,  each 
province,  irar  do  we  have  complete 
knowledge  of  weanhng  producers' 
participation  in  the  various  programs. 

The  information  presented  in  this 
review  does  not  allow  the  Department 
to  disaggregate  the  data  between 
weanlings  and  other  live  swine. 
Weanlings  are  young  hogs:  in  some 
cases,  such  as  Ontario's  implementation 
of  the  Tripartite  Scheme  for  hogs,  they 
are  even  specifically  assigned  a 
percentage  of  the  program's  overall 
benefits.  We  disagree  with  Pryme  that  in 
the  Harmonixed  Tariff  Schedule 
weanlings  are  classified  separately  from 
all  other  live  swine  for  duty  purposes. 
While  weanlings  certainly  fall  within 
HTS  item  number  0103.9ZiX>.  other  live 
swine  are  also  included  under  this 
subheading,  since  it  encompasses  "live 
swine,  other,  weighing  50  kg.  or  less 
each."  Pryme's  own  definition  of 


weanllais  is  the  following:  "(weanltags) 
srs  swine  at  the  age  when  they  are 
taken  from  their  mothers  and  placed  on 
diets  of  solid  food  to  prepare  them  for 
market  Ihey  typically  weigh  35  to  iO 
pounds  (1S.S  to  17.8  kg.)  at  the  time  of 
sale."  The  HTS  subheading  thus 
encompasses  swine  other  than 
weanlings,  because  %veanlings  weigh  no 
more  than  17.8  kg.,  while  the  subheading 
covers  swine  wdi^iing  up  to  SO  kg. 
Therefore,  the  swine  entering  the  United 
States  under  HTS  Ol03il2X)0  may  eat  a 
soUd  diet  of  feed  grains,  and  may 
receive  bmefitB  under  many  of  dte 
grain-related  and  other  programs  die 
Depsitaent  has  found  countervailable. 

Thevafbre,  we  will  continue  to  allocate 
countervailable  benefits  over  total  hve 
twine,  including  weanlings. 

Comment  10:  The  GOQ  argues  that 
Quebec's  Regional  Development 
Assistance  (RDA)  program  is  not 
countervailable  because  all  of  the  hogs 
benefitting  from  this  program  were 
slas^terwl  in  Quebec,  as  verified  and 
as  dictated  in  Quebec's  law.  The 
transportation  support  under  this 
subprogram  is  provided,  by  law, 
exclusively  to  move  swine  to  Quebec 
slaughterhouses.  In  the  Final  Affirmative 
Countervailing  Duty  Determination: 
Porcelain-on-Steel  Cooking  Ware  from 
Mexico,  51  FR  36447,  36449  (1968).  and 
die  Final  Results  of  Countervailing  Duty 
Administrative  Review;  Industrial 
Nitrocellulose  from  France.  52  FR  833. 
836  (1987).  the  Department  dearly  held 
that  support  for  products  or 
merchanchse  that  are  not  exported   . 
cannot  be  cotaitervailed.  Hence, 
Quebec's  RDA  program,  and  more 
particulu4y  the  Livestock 
Transportation  subprogram,  by  law 
cannot  be  countervailed  because  It  does 
not  benefit  die  "manutectore, 
production,  or  exportation"  of  the 
merchandise  that  is  under  review.  19 
U.S.Q  1671(a)(1)(B). 

Department's  Posilioa:  We  agree  with 
die  GOQ  diat  die  Livestock 
Transportation  subprogram  of  Quebec's 
RDA  program  is  not  countervailable. 
because  it  does  not  benefit  merchandise 
that  is  exported,  and  have  revised  our 
calculations  accordingly. 

Comment  11:  The  GOQ  argues  dut 
the  Farm  Building  Improvements 
subprogram  of  Quebec's  Productivity 
Improvement  and  Consolidation  of 
Livestock  Production  Program  is  not 
countervailable:  (1)  Because  the  product 
benefitted  is  pork,  not  swine,  as  die 
swine  are  slaughtered  by  the  farmers 
receiving  the  assistance:  and  (2)  because 
it  is  not  specific  to  an  enterprise, 
industry,  or  group  thereof.  Furthennore, 
diere  is  no  evidence  of  targeting. 


Therefore,  the  program  satisfies  both  de 
Jure  and  de  facto  tests. 

Department'*  Position:  The  record 
does  not  support  the  GOQ's  contention 
that  aD  swine  producers  benefitting  from 
the  Farm  BuilcUng  Improvements 
subprogram  of  Quebec's  Productivity 
Improvement  and  Consolidation  of 
Livestock  Production  Program  slaughter 
their  swine  on  their  premises,  as 
opposed  to  selling  the  swine  to 
slau^terfaouses  or  exporters. 

We  also  disagree  widi  die  GOQ's 
second  argument  that  the  subprogram  is 
not  specific  to  an  enterprise,  industry,  or 
group  thereof.  This  program  is  not 
available  to  all  agricultural 
commodities.  Rather,  the  program  is 
limited  to  farm  buildings  housing 
livestock,  and  covers  cow-calves,  veal 
calves,  catde,  sheep,  hogs,  pigs, 
livestock  for  dairy  production,  horses, 
rabbits,  goats,  and  bees.  Therefore,  we 
continue  to  find  the  Farm  Building 
Improvemente  subprogram  of  Quebec's 
Productivity  Improvement  and 
Consolidation  of  Livestock  Production 
Program  limited  to  a  spedfic  group  of 
enterprises  or  industries,  and  therefore 
countervailable. 

Comment  12:  The  GOQ  argues  that 
Quebec's  Farm  Income  Stabilization 
Insurance  (FISI)  is  not  countervailable 
because  it  is  neither  dejure  nor  de  facto 
specific  to  enterprises  or  industries. 
Iliere  is  no  allegation  that  Quebec's 
statutes  or  regulations  limit  access  to 
FISI's  benefits,  or  target  beneficiaries. 
Therefore,  there  is  no  allegation  of  de 
Jure  spedfidty.  The  issue  is  whether  the 
Department's  evidence  that  the  program 
covers  fourteen  producer  groups,  and 
that  several  major  agricultural 
commodities  are  not  covered  under  this 
program,  warrants  the  condusion  that 
FISI  is  de  facto  specific. 

The  GOQ  continues,  arguing  that  the 
record  contains  ample  evidence  that 
FISI  is  not  countervailable.  For  the 
review  period.  74.4  percent  of  the  totel 
insured  value  of  commerdal  farm 
production  in  Quebec  was  covered  by 
FISL  with  die  verification  report  noting 
that  84.8  percent  of  the  totel  value  of 
agricultural  production  in  Quebec  is 
covered  for  risks  related  to  price 
fluctuation  (by  FISI  and  supply 
management)  or  climatic  disaster  (by 
crop  insurance).  The  record  plainly 
shows  that  Quebec's  insurance 
programs  are  comprehensive,  generally 
available,  and  abnost  universaUy  used. 
The  Department's  argument  that  one 
reason  for  finding  FISI  countervaUable 
Is  that  eggs,  dairy  products,  and  poultry 
are  not  enrolled  does  not  make  note  of 
the  fad  that  producers  of  these  producte 
are  governed  by  federally  esteblished 
mai«eting  boards  that  limit  market  risk 


by  managing  supply.  For  diis  reason, 
these  pnxlucers  are  not  subjed  to  price 
fluctuations,  and  have  no  need  to  pay 
for  related  insurance.  They  are, 
however,  eligible  to  enroll  in  FISI, 
although  they  simply  choose  not  to 
enroll 

The  Department's  argument  that  the 
program  is  countervailable  because  it 
provides  bcmefite  to  only  fourteen 
commodities  does  not  take  into  account 
the  fad  that  fourteen  is  a  large  number 
of  commodities  in  Quebec  where 
climate  and  soil  conditions  limit 
agricultural  diversity  to  approximately 
forty-five  distinct  products  in  the 
insurable  agricultural  sector.  Fourteen 
very  different  commodities,  ranging  from 
piglete  to  barley,  can  hardly  be 
classified  as  a  specific  group  of 
enterprises  or  industries,  espedally 
when  reviewing  other  Department 
dedsions.  The  GOQ  concludes  by 
arguing  that  the  Department  should 
follow  the  dedsion  of  the  U.S.-Canada 
Binational  Panel  in  Pork,  which,  in  two 
separate  opinions,  held  that  FISI  is  not 
de/octo  specific. 

NPPC  comments  diat  die  Panel's 
decision  widi  resped  to  FISI  appears  to 
be  based  upon  perceived  defidendes  in 
the  record  and  dissatisfaction  with  the 
Department's  explaiution  of  its  findings. 
NPPC  argues  that  the  GOQ's  stetement 
that  "for  the  review  period.  74.4  percent 
of  the  total  insured  value  of  commerdal 
farm  production  in  Quebec  was  covered 
by  FISI"  is  misleading.  According  to  die 
Ciepartment's  verification  report  the 
fourteen  commodities  covered  by  FISI 
account  for  30.9  percent  (by  value)  of 
Quebec's  total  agricultural  production, 
as  reported  by  Quebec  officials. 
Furthennore,  NPPC  argues  that  it  is  the 
number,  not  the  relative  value  of  each 
industry's  aimual  production,  that  is 
relevant  to  the  spedfidty  analysis,  and 
therefore  the  relative  size  of  the  industry 
is  not  an  important  criteria  for  analysis, 
as  the  GOQ  suggeste. 

Department's  Position:  While  we 
agree  with  the  GOQ's  stetement  that 
FISI  benefits  are  not  dejure  specific  (see 
Comment  2),  we  disagree  with  their 
argument  that  FISI  benefits  are  not  de 
facto  provided  to  specific  enterprises  or 
industries. 

In  a  province  producing  at  least  45 
commodities,  FISI  benefite  are  provided 
throu^  10  schemes  covering  only  14 
commodities,  and  have  been  provided  to 
the  same  14  commodities  since  1981. 
with  no  change  in  the  commodities 
covered.  Furthermore,  according  to 
information  provided  by  the  GOQ  in  ite 
supplemental  questionnaire  response, 
and  sourced  frcmi  Quebec's  Regie  des 
Assurances  Areola's,  these  14 
commodities  represent  only  27  percent 


of  the  total  value  of  agricultural 
production  in  Quebec 

The  GOQ  has  relied  on  insured  value 
figures  when  steting  diat  74.4  percent  of 
the  totel  insured  value  of  commerdal 
farm  production  in  Quebec  was  covered 
by  FISI.  However,  reliance  on  insured 
value  figures  understetes  the  value  of 
agricultural  production  in  Quebec 
because  not  all  producte  are  insured. 

When  the  GOQ  states  that  84.8 
percent  of  the  totel  value  of  agricultural 
production  in  Quebec  is  covered  by  a 
combination  of  FISL  supply 
management  and  crop  insurance,  the 
GOQ  links  three  separate  commodity 
programs  which  are  fundamentally 
different  from  one  another  in  their 
operation  and  purpose.  In  fact  while 
crop  insurance  protects  against  climatic 
disasters,  FISI  is  an  income  stabilization 
program:  while  supply  management 
programs  tend  to  restrict  production, 
income  stabilization  programs  tend  to 
encourage  production.  For  these 
reasons,  we  find  it  inappropriate  to 
incorporate  this  linkage  into  our 
analysis,  and  we  continue  to  consider 
FISI  independendy  of  the  odier 
insurance  programs. 

There  have  been  prior  inconsistent 
judidal  decisions  regarding  the  FISI 
program.  The  CTT  affirmed  the 
Department's  finding  of  de  facto 
spedficity  in  a  challenge  to  the 
investigation  of  Live  Swine  and  Fresh, 
Chilled  and  Frozen  Pork  from  Canada. 
See,  Alberta  Pork  Producers '  Marketing 
Boards.  United  States,  669  F.  Supp.  445 
(Crr  1987).  On  the  odier  hand,  the 
binational  panel's  dedsion  regarding 
FISI  in  die  Pork  case  was  based  on  the 
Department's  failure,  for  that  period  of 
investigation,  to  provide  sufficient 
evidence  to  support  a  specifidty  finding. 
ITiese  two  dedsions  were  based  on 
different  administrative  records  and,  in 
the  case  of  Pork,  a  separate 
administrative  case.  These  dedsions  are 
not  controlling  where  the  record  of  this 
fourth  administrative  review  supports  a 
finding  of  de  facto  specifidty. 

Based  on  the  evidence  on  the  record. 
we  find  FISI  de  facto  specific  to  a  group 
of  enterprises  or  industries,  and 
therefore  countervailable. 

Final  Results  of  Review:  After 
reviewing  the  comments  received,  we 
determine  die  net  subsidy  for  the  period 
April  1. 1988  dirough  March  31, 1989  to 
be  Can$0.0O47/lb.  for  sows  and  boars 
and  Can$0.0449/lb.  for  all  odier  live 
swine. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  Can$0.0047/lb. 
aa  all  shipments  of  sows  and  boars,  and 
Can90M48/lb.  on  all  shipmente  of  all 
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other  live  swine,  expected  on  or  after 
April  1. 198&  and  on  or  before  March  SL 

isat. 

The  Departmant  wiU  abo  instract  the 
CustooH  Service  to  coltect  a  cash 
dapoeit  of  eetlnHted  countervailing 
duties  of  Caa«)j0047/ib.  on  ail 
shipments  of  sows  and  boars,  and 
CanSa(M4e/lb.  on  ail  shipoaents  of  all 
other  Uve  swine,  entered,  or  withdrawn 
from  warehonse,  for  consumption  on  or 
after  the  date  of  poblication  of  this 
notice.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  residts  ot  the  next  administrative 
review. 

This  adndnistrative  review  and  notioe 
are  in  acoordanoe  with  eection  7Sl(aKl) 
of  the  Tariff  Act  (19  U.S.C  1675(aKl) 
and  19  CFR  3SiJ2]. 

Dated  |nw  12.  IWl. 
EricLGallBlul. 

Assistant  Secretary  for  Import 

AdwinistratJoa. 

(FR  Doc  {n-1485«  FUed  6-^0-91:  &-4S  am] 
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ModtflcaMoiijOr. 

Notice  is  hereby  givea  that  Dr.  Steven 
K.  Katooa.  Allied  Whale.  College  of  the 
Atlantic.  105  Eden  Street.  Bar  Harbor. 
Maine  04800  requested  a  modification  of 
Permit  No.  735  isaoed  on  April  22. 1901 
(56  FR  19350).  under  the  authority  of  the 
Marine  Maounal  Protection  Act  of  1972 
(16  U.S.C  1301-1407}.  the  RegulaUooa 
Coreming  the  Taking  and  Importing  of 
Marine  Manunols  (50  CFR  part  216).  the 
Endangered  Species  Act  of  1973  (16 
U.S.C  1531-1543)  and  the  regulations 
governing  endangered  fish  and  wildlife 
permits  (SO  CFR  Parte  217-222). 

PetmU  No.  735  aothorized  the  take  by 
harassment  whiis  photopvphing  and 
coUectiog  biopsy  samples  from  up  to  SOO 
fin  whales  and  the  ex|M>rt  and  import  of 
tissue  samples  collected  from  fin  whales 
in  areas  outside  the  United  States  by 
other  researchers.  The  Pennit  Holder  is 
mqunstii^  that  the  Permit  be  modified  to 
allow  the  harassment  of  up  to  50  minka 
whales  [Baheaotora  acutorosirata)  over 
a  5-year  period  while  photographing  and 
collecting  biopsy  saoiples  and  the  export 
of  part  of  the  samples  to  Denmark  for 
DNA  studies. 

Concurrent  with  the  pabUoation  of 
this  notice  in  the  Padernl  Ragister.  the 
Secretary  of  Commerce  ia  forwarding 
copies  of  d^aswdifcstion  requiest  to  the 


Marine  Maramsl  Commiasioa  and  the 
Cammit*e«  of  Sdaaiific  Advisors. 

Written  date  or  vtewa.  or  reqoeate  for 
a  public  hearing  on  tfate  asodification 
request  ahouhl  be  submitted  to  dw 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  U.& 
Dcfartmant  of  Commerce.  1335  East- 
West  Hwy..  room  7324.  Silver  Spring. 
Maryland  20910,  within  90  days  of  the 
publication  of  thte  notice.  Those 
indivldaals  requesting  a  hearing  sbookl 
set  forth  tbs  specific  raasoos  why  a 
hearing  on  this  particolar  appUcatioa 
woald  be  appropriate.  The  holding  of 
such  hearii^  is  at  the  diacration  of  the 
Assistant  Administrator  for  Pishetiet. 
All  stetemente  and  opinions  conteined 
in  this  modificatioo  request  an 
summaries  of  duwe  of  dM  Applicant  and 
do  not  necessarily  reflect  the  views  of 
the  National  Marine  Fisheries  Servloe. 

Documente  submitted  in  connection 
with  die  above  modification  request  are 
available  for  review  by  interested 
persons  in  the  following  offices: 

By  appointment  Permit  Division. 
Office  of  Protected  Resouroes,  National 
Marine  Ftsheriee  Service.  1335  Bast- 
West  Hwy..  suite  7324.  SUver  Spring, 
Maryland  20901  (301/427-2289). 

Director.  National  Marine  Fisheries 
Service,  Northeast  Region,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
(508/281-9200). 

Dated  )una  14.  IWl. 
Naacy  Foster, 

Director.  Office  of  Protected  Reaourcea. 

National  Marine  Fisheries  Service. 

[FR  Doc  91-14778  Filed  6-20-01;  8:45  aai] 
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On  June  IZ  1991.  the  Assistent 
Administrator  for  Fisheries  issued  an 
emergency  permit  pursuant  to  section 
lQ(a)(lMA)  of  the  Endangered  Species 
Act  to  authorize  the  lethal  teke  of  one 
adult  oiale  Hawaiian  monk  seal 
[MoaacJuiS  tchaaiasJandi]  at  French 
Frigate  Shoals  in  the  Northwestern 
Ha%vaiian  Islanda  due  to  the  animal's 
observed  aggression  that  resulted  in  the 
deaths  of  several  newborn  pups.  In 
acoordanoe  with  SO  CFR  222.24(e).  the 
Assistant  Administrator  waived  the 
standard  thirty  day  ooramentperiod  due 
to  the  smetfsncy  natura  of  the  pennit 
request  The  U.&  Marine  Mammal 
Commiseioo  revie«ved  the  permit 
application  and  reooaanended  that  the 
emergency  permit  ha  tesaed  Furthai; 
prior  lo  pennit  isaaancs.  saversd 


HawaiiaB  anvkonasental  gnmps ' 
consulted.  All  agreed  that  dm  prepoaed 
taking  was  appropriate. 

Sinos  1989,  the  Ptench  Frigate  Shoals 
population  of  Hawaiian  nmnk  oaab 
appears  to  have  experieaosd  a  savare 
decline.  Raoent  flekl  date  taidicate  a 
reductioa  af  aU  age/sex  ctasaes  axoept 
adult  amies.  For  axamida,  from  198B  to 
1989  the  average  number  of  paps  born 
was  119  (range  10»-127).  In  1990.  dmt 
number  dropqped  to  92.  Current  fMd 
monitoring  Indicates  the  decline  in  the 
number  of  |uveniles  and  sabadults  may    ' 
be  even  more  severe  (on  a  percentage 
basis)  than  the  decline  in  number  of 
pups  bom. 

FieW  Wologiste  at  French  Frigate 
^oaU  racxntly  identified  a  single  adult 
male  Hawaiian  monk  seal  that  was 
associated  widi  the  deaths  of  at  least 
four  weaned  pups.  In  addition,  this 
animal  was  prevented  from  killing  two 
additional  pops  by  a  field  biologist 
observing  the  events.  Prior  to  the 
requested  lethal  take  of  this  indivixhial 
the  field  biologists  wet«  monitoring  the 
animal  on  a  24  hour  per  day  basis,  but 
were  unable  to  monitor  or  prevent 
mortalities  that  may  have  been 
occurring  offshore.  Assuming  no 
unobserved  pup  deaths  occurred,  the 
observed  pup  deaths  attributable  to  the 
identified  athilt  male  monk  seal  alone 
account  for  a  minimum  of  five  percent  of 
this  season's  pup  population.  This 
excessive  mortality  not  only  reduces  the 
current  population  at  French  Frigate 
Shoals,  but  also  reduces  the 
reproductive  capacity  of  the  population 
for  the  future. 

Before  lethal  take  authorization  was 
requested  or  granted,  nonlethal 
alternatives  were  considered  and 
rejected  These  alternatives  included:  (1) 
Injection  %vith  a  testosterone- 
suppressing  drug:  and  (2)  capture  aiui 
holding  in  a  captive  setting.  It  was 
considered  unlikely  that  a  testosterone- 
suppressing  drug  would  reduce  the 
aggressive  behavior  of  this  male 
because  similar  treatment  on  captive 
animals  has  shown  an  initial  period  of 
approximately  two  weeks  during  which 
blood  testosterone  levels  taioreasa. 
Further,  dw  reduction  of  aggressive 
behavtor  vU  this  meUiod  is  only 
considered  likely  if  the  drag  is  given 
before  the  seasonal  inooase  in  blood 
testosterone  levels  that  occur  daring  the 
reproductive  season.  Hence,  it  was 
believed  that  drug  treatment  wouki  not 
have  the  necessary  aflbot  within  an 
aooeptable  lime  period  The  saooad 
alteraalivs  was  to  captare  and  transport 
the  saiianl  to  a  captiva  beUing  facility. 
PsstaxBsrioMe  tedicated  dmt  adult 


sensitive  to  capture  stress.  Thus,  this 
animal  would  likely  have  saccombed  m 
a  result  of  capture,  extended  (albeit 
temporary)  holding  Frandi  Frigate 
Shoals,  transport  to  a  pennanent  holding 
facility,  or  adjustment  to  that  facility. 
Due  to  the  remote  location  of  the  Island 
and  other  logistical  constraints,  the 
capture,  holding  and  transport  of  this 
animal  would  have  required  more  than  a 
month  of  effort  before  the  animal  could 
be  placed  in  a  holding  facility.  A  month- 
long  delay  in  addressing  this  animal's 
aggression  that  resulted  in  alarming  pup 
mortality  rates  was  determined  to  be 
unacceptable.  As  a  result  lethal 
injection  was  determined  to  be  the 
single  effective  alternative. 

The  lethal  take  of  the  identified  adult 
male  Hawaiian  monk  seal  was 
authorized  on  June  12, 1991.  The 
objective  of  this  authorized  taking  was 
to  prevent  further  pup  mortality  due  to 
the  aggressive  behavior  of  the  subject 
animal.  The  animal  was  to  be  captured 
and  restrained  with  a  net  and  given  an 
intramuscular  or  intravenous  injection 
of  the  tranquilizer,  diazepam  (valium). 
After  a  suiteble  period  to  allow  the 
tranquilizer  to  calm  the  animal  he  was 
to  be  given  a  lethal  intravenous  injection 
of  pentobarbital. 

Notice  is  hereby  given  that  on  June  12, 
1991,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  (16 
U.S.C.  1361-1407)  and  the  Endangered 
Species  Act  (16  U.S.C.  1531-1543),  the 
National  Marine  Fisheries  Service 
issued  an  emergency  Pennit  authorizing 
the  above  taking  for  the  purpose  of 
enhancing  the  propagation  and  survival 
of  the  species.  The  taking  was  subject  to 
the  terms  and  conditions  set  forth  in  the 
Permit 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  was 
based  on  a  finding  that  such  Permit  (1) 
Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  (Usadvantage  of  the 
endangered  species  which  are  the 
subject  of  this  Permit  (3)  and  is 
consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
Endtmgered  Species  Act  of  1973.  This 
Permit  was  also  issued  in  accordance 
with  and  is  subject  to  Parts  220-222  of 
Title  50  CFR.  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  species  pennit 

The  application.  Permit  and 
supporting  documentetion  are  available 
for  review  by  interested  persons  by 
appointment  in  the  following  offices: 
Permite  Division.  Office  of  Protected 

Resources,  National  Marine  Fisheries 

Service.  1395  East-West  Highway, 

suite  7324,  Silver  Spring,  Kfaryland 

20910  (301/427-2289):  and 


Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  800  Soudi 
Ferry  Street  Terminal  Island 
California  90731-7415  (213/413-6196). 

Nancy  Foatar, 

Director,  Office  of  Protected  Reeouicee. 

National  Marine  Fisheriea  Savice. 

[FR  Doc.  91-14777  nied  6-40-91;  9:46  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Proctvamant  List,  AddWona 

aqcncy:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped 

ACnON:  Additions  to  Procurement  List 


r.  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  the  blind  or  other 
severely  handicapped. 

WfVWCVNM.  date:  July  22, 1991. 
A0INICS8C8:  Committee  for  Purchase 
fiom  the  Blind  and  Other  Severely 
Handicapped  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Hi^way. 
Arlington,  Virginia  22202-3500. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Beveriy  Milkman  (703)  557-1145. 

8UPPLEMENTARY  INFORMATION:  On 

November  2, 1990,  April  12  and  28, 1991, 
the  Committee  for  Purchase  from  the 
Blhid  and  Other  Severely  Handicapped 
published  notices  (55  FR  46238,  56  FR 
14931  and  19352]  of  proposed  additions 
to  the  Procurement  List 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
the  commodities  and  provide  the 
services  at  a  fair  market  price  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractore,  the  Committee 
has  determined  that  the  commodities 
and  services  listed  below  are  suiteble 
for  procurement  by  the  Federal 
Government  under  41  U.S.C  46-4ec  and 
41  CFR  51-2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  Tlie 
major  facton  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractore  fr>r 
the  commodities  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 


commodities  and  provide  tira  services 
{Kocured  by  the  Government 
Acc(xdingly,  the  following  commodities 
and  services  are  hereby  added  to  the 
Prociu«ment  List 

Commodities 

Bottom  Ataemljly,  Crew  Berth 
1680-00-677-2000 

Bag.  Plastic 

81(»-U^44a9-0073 

B105-LL-N89-007S 

(Requirements  of  Norfolk  Naval  Shipyard, 
Portsmouth.  VA) 
Hood,  Extreme  Cold  Weather 

8415-00-472-4086 

Services 

Commissary  Warehousing, 
Lowry  Air  Force  Base,  Colorado 
janitorial/Custodial, 
William  Cotter  Federal  Building. 
13S  High  Street 
Hartford,  Connecticut 
Janitorial/Custodial. 
Buildings  33.  404,  499.  580.  20107, 
2016a  20203,  21851  and  218S2, 
Kirtland  Air  Force  Base,  New  Mexico 
Restroom  Cleaning, 
Federal  Center. 

Buildings  1,  lA.  IB.  2,  ZA  and  2C 
74  Nordi  Washington  Avenue, 
Battle  Credc  Midiigan 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
ihdK  contracte. 
Beveriy  L  Mnicman, 
Executive  Director. 

[FR  Doc  91-14831  Filed  6-a^«l;  8:45  am] 
SSJJNS  COOS  ( 


Procurement  List;  Propoaad  Addlttona 
•ndDaletiona 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to  and 

deletions  from  Procurement  list 

summary:  The  Committee  has  received 
proposals  to  add  to  and  delete  from  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  the  blind  and  other 
severely  handicapped. 
comments  Murr  BE  RECCn«)  ON  OR 
before:  July  22, 1991. 
addresses:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORaUHON  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SURflEMENTARY  INTORMATKNt  ThiS 
notice  is  published  pursuant  to  41  US.C 
47(a)(2)  and  41  CFR  51-2.a  Ite  purpose  is 
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to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 


UMI 


If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  b«  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
esiploying  the  blind  or  other  severely 
handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to  the 
Procurement  List 

Commoditha 

Seal  MetalUc 

S340-0(Min-7S32 

5340-00-902-0426 
Reel  Cable 

8130-L9-015-3420 

n30-L»-01S-4520 
Holder.  Card  Ubel 

giM»-O0-046-Ma4 

9a05-00-O4»-3625 

gg(»-oo-782-37e6 

Servicet 

Grounds  Maintenance.  Lexington  Hue  Grass 

Army  Depot  Richmond.  Kentucky 
Janitoiial/CustodiaL  Building  243  "A-G"  Bay. 

McClcUan  Air  Force  Base.  California 
Jaaitoiial/CustodiaL  Federal  Building.  2S0 

West  Cherry,  Cart>ondale,  Illinois 
Janitorial /Custodial.  Federal  Building  and 

U.S.  Courthouse.  250  West  Cherry.  Social 

Security  Administration.  2700  N. 

Knoxville.  Peoria.  Illinois 

Deletiona 

It  is  proposed  to  delete  the  following 
commodities  from  the  Procurement  List 

Commoditiea 

Topper.  Woman's 
8410-01-187-8638 
8410-01-187-0637 
8410-01-187-9628 
8410-01-187-9629 
8410-01-187-9630 
8410-01-187-9631 
8410-01-187-9642 
6410-01-187-9643 
8410-01-187-9644 
8410-01-187-«6« 
8410-01-187-9632 
8410-01-187-9633 
8410^-187-9634 
8410-01-187-0635 
8410-01-187-6850 
8410-01-187-9661 
8410-01-187-9652 
8410-01-187-9663 
8410-01-187-9638 
8410-01-187-0639 
8410-01-187-0640 
8410-01-187-0641 
841O-01-187-96t>' 
8410-01-187-96b» 
6410-01-187-9710 
8410-01-187-9660 
8410-01-187-9861 
8410^-187-8662 


8410-01-187-9863 
8410-01-187-9664 
8410-01-187-0885 
8410-O1-187-9846 
8410-01-187-8647 
8410-01-187-9648 
8410-01-187-0648 
8410-01-187-9674 
8410-01-187-9868 
8410-01-187-9687 
8410-01-187-0668 
8410-01-187-9706 
8410-01-187-9706 
8410-01-187-9707 
841O4n-187-8708 
8410-01-187-9697 
8410-01-187-0686 
8410-01-187-9699 
8410-01-187-0700 
8410-01-187-8709 
841O-01-1B7-067S 
8410-01-187-9678 
8410-01-187-9677 
8410-01-187-0654 
8410-01-187-9655 
8410-01-187-0656 
8410-01-187-9657 
8410-01-187-0682 
8410-01-187-0683 
8410-01-187-9684 
8410-01-187-9685 
8410-01-187-9711 
8410-01-187-9689 
8410-01-187-0680 
8410-01-187-9691 
8410-01-187-9692 
8410-01-187-9666 
8410-01-187-9667 
8410^n-187-«668 
8410-01-187-0660 
8410-01-187-0670 
8410-01-187-9871 
8410-01-187-0672 
8410-01-187-9673 
8410-01-187-9603 
8410-01-187-9604 
8410-01-187-9605 
8410-01-187-0606 
8410-01-187-0678 
8410-01-187-0670 
8410-01-187-0680 
8410-01-187-9681 
8410-01-187-0701 
8410-01-187-8702 
8410-01-187-0703 
8410-01-187-0704 
Pants.  Woman's 
8410-O1-18O-O900 
841O-O1-18O-O910 
8410-01-180-9911 
8410-01-189-9012 
8410-01-180-9913 
8410-01-180-0014 
8410-01-18»-«ei5 
8410-01-180-0019 
8410-01-180-0920 
6410-01-180-9921 
8410-01-180-8916 
8410-01-188-9917 
8410-01<190-0274 
8410-01-190-9271 
8410-01-190-0272 
8410-01-190-0273 
6410-01-190-8276 
8410^)1-190-9277 
8410-01-180-0018 


841O-O1-1S9-0022 
8410-01-189-9923 
8410-01-188-0824 
8410-01-180-0825 
6410-01-100-4257 
6410-01-190-0278 
8410-01-100-9279 
8410-01-190-0280 
8410-01-190-9281 
8410-01-180-9026 
8410-01-190-0275 
8410-01-180-9927 
8410-01-189-9928 
8410-01-180-0829 
8410-01-180-0930 
8410-01-189-9931 
8410-01-189-9032 

Beverly  L.  Milkman. 

Executive  Director. 

(PR  Doc.  91-1 4832  Filed  6-20-01;  8:45  am] 
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COyilOOITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  Of  Trade  Propoeed 
Futuree  Option  Contract 

AOENCY:  Commodity  Futures  Trading 
Commission. 

action:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
commodity  futures  option  contract. 

SUMMUNV:  The  Chicago  Board  of  Trade 
(CBT  or  Exchange)  has  applied  for 
designation  as  a  contract  market  in  cash 
settled  short  term  (two  year)  U.S. 
Treasury  note  futures  options.  The 
Director  of  the  Division  of  Economic 
Analysis  (Division)  of  the  Commission, 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  has  determined  that  publication 
of  the  proposal  for  comment  is  in  the 
public  interest  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act 

DATU:  Comments  must  be  received  on 
or  before  July  22. 1991. 
Aoomsso:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  t^H/V.,  Washington.  DC  20581. 
Reference  should  be  made  to  the  CBT 
cash  settled  short  term  U.S.  Treasury 
note  futures  option  contract 

FON  nmrmn  mfonmation  contact: 

Please  contact  Stephen  Sherrod  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  ^fW.. 
Washington.  DC  20581.  at  (202)  254- 
7303. 


•upptmofTAL  mfonmation:  In 

addition  to  requesting  comment  on  the 
terms  and  conditions  of  the  proposed 
futures  option  contract  the  Division  also 
is  requesting  comment  on  the  merits  of  a 
petition  filed  by  the  CBT  pursuant  to 
S  33.11  of  the  Commission's  option  rules. 
The  petition  requests  exemptive  relief 
from  the  trading  volume  tests  for  options 
on  futures  as  set  forth  in  Commission 
Rule  33.4(a)(5)(iii). 

Copies  of  die  terms  and  conditions  of 
the  proposed  contract  will  be  available 
for  inspection  at  the  OfBce  of  the 
Secretariat  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington.  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the  CBT 
in  support  of  the  application  for  contract 
market  designation  may  be  available 
upon  request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  part  145  (1987)),  except  to  the 
extent  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9.  Requests  for  copies  of  such 
materials  should  l>e  made  to  the  POL 
Privacy  and  Sunshine  Acts  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145,8. 

Any  person  interested  in  submitting 
written  data,  views  or  argimient  on  the 
terms  and  conditions  of  the  proposed 
contract  or  with  respect  to  other 
materials  submitted  by  the  CBT  in 
support  of  the  application,  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington.  DC  20581.  by  the  specified 
date. 

Issued  in  Washington,  DC  on  June  17, 1991. 
GeraMGay, 
Director. 

(FR  Doc.  91-14767  Filed  6-20-91;  8:45  am] 
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Commodity  Exchange,  Inc^  Propoeed 
Option  Contract 

AOENCV:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  Availability  of  the 

Terms  and  Conditions  of  Proposed 

Commodity  Option  Contract 

MIMMAIIV:  The  Commodity  Exchange, 
Inc.  (COMEX  or  Exchange)  has  applied 
for  designation  as  a  contract  market  in 
five  day  silver  physical  options.  The 
Director  of  the  Division  of  Economic 
Analysis  ("Division")  of  the 


Commission,  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  has  determined  that 
publication  of  the  proposal  for  comment 
is  in  the  public  interest  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATCS:  Comments  most  be  received  on 
or  before  July  22, 1991. 

AOORE88ES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary.  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  DC  20581. 
Reference  should  be  made  to  the 
COMEX  five  day  silver  option. 

FOR  PURTHER  INFORMATION  CONTACT. 

Please  contact  Richard  Shilts  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW, 
Washingtoa  DC  20581,  at  (202)  254- 
7303. 

SUPPLEMENTAL  INFORMATION:  CopieS  of 

the  terms  and  conditions  of  the 
proposed  contract  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the 
COMEX  in  support  of  the  appUcation  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  part  145  (1987)). 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOL  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 

Secretariat  at  the  Commission's        

headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  argument  on  the 
terms  and  conditions  of  the  proposed 
contract  or  with  respect  to  other 
materials  submitted  by  the  COMEX  in 
support  of  the  application,  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington  DC  20581,  by  the  specified 
date. 


Issued  in  Washington,  DC  on  |une  17, 1991. 
Gerald  Gay, 
Director. 
[FR  Doc  91-14766  Filed  6-2001;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  Of  the  Navy 

Planning  and  Steering  Advieory 
Committee;  Cloeed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2),  notice  is  hereby  given 
that  the  Planning  and  Steering  Advisory 
Committee  will  meet  June  25, 1991  from 
0900  to  1530.  at  the  Center  for  Naval 
Analyses,  4401  Ford  Avenue,  Arlington. 
Virginia.  This  session  is  closed  to  die 
public. 

The  purpose  of  this  meeting  is  to 
discuss  topics  relevant  to  SSBN  security. 
The  entire  agenda  will  consist  of 
classified  information  that  is  specifically 
authorized  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is  properly  classified 
pursuant  to  such  Ebcecutive  Order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  all 
sessions  of  the  meeting  shall  be  closed 
to  the  public  because  they  concern 
matters  listed  in  552b(c)(l)  of  title  5, 
United  States  Code. 

This  notice  is  being  pubUshed  late 
because  of  administrative  delays  which 
constitute  an  exceptional  circimistance, 
not  allowing  notice  to  be  published  in 
the  Federal  Register  at  least  15  days 
before  the  date  of  this  meeting. 

For  further  information  concerning 
this  meeting,  contact:  LT  J.  E  Williams 
(OP-213E),  Pentagon,  room  4D544. 
Washington.  DC  2035a  Telephone 
Number  (703)  897-8887. 

Dated:  June  19, 1991. 
Wayne  T.  Baudno 

Lieutenant,  JAGC,  US.  Naval  Reserve, 
Alternate  Federal  Register  Liaison  Officer. 
(FR  Doc.  91-14871;  Filed  6-20-91;  8:45  ajn.] 
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DEPARTMENT  OF  EDUCATION 

Propoeed  Information  CoDe^iion 
Requeeta 

agency:  Department  of  Education. 
action:  Notice  of  Proposed  Information 
Collection  Requests. 

summary:  The  Director,  Office  of 
Information  Resources  Management 
invites  comments  on  the  proposed 
information  collection  reouests  us 
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required  by  the  Paperwork  Reduction 

Actofioea 

OATn:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  22, 
1991. 

MTffflUHW  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Dan  Chenok:  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget.  72d  Jackson 
Place.  NW.,  Room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Mary  P.  Liggett 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  Room  5624,  Regional 
Office  Building  3,  Washington.  DC 
20202. 

MM  RMTHUI INFONMATION  CONTACTS 
Mary  P.  Liggett  (202)  70e-«174. 
•UTMlMiNTAllv  MPOmiATiON:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  eariy 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management, 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OME  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following: 

(1)  Type  of  review  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstatement; 

(2)  Tide: 

(3)  Frequency  of  collection; 

(4)  The  affected  public: 

(5)  Reporting  burden;  and/or 

(6)  Recordkeeping  burden;  and 

(7)  Abstract. 

OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Mary  P. 
Lif^tt  at  the  address  specified  above. 

Dated:  June  17. 1981. 
MaryP.Uaatt. 

Acting  Director,  Office  of  Information 
Ro$ource$  Management 

OfAca  of  EleoMiitary  and  Seceodaiy 
Educatkm 


Type  of  Review:  Revision. 


TiUe:  Indian  Student  Eligibility 
Certification  for  Formula  Grants  to 
Local  Education  Agencies  under  the 
Indian  Education  Act  of  1968. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households;  State  or  local 
governments. 

Reporting  Burden: 

Responses:  25,000. 

Burden  Hours:  6,250. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract  This  form  will  be  used  by  local 
education  agencies  (LEAs)  to  provide 
information  on  a  child's  eligibility  as 
an  Indian  to  LEAs  applying  for  Indian 
Education  Act  formula  grants.  The 
Department  uses  this  information  to 
maike  grant  awards. 

Office  of  Ebmentaty  and  Secondary 
Education 

Type  of  Review:  Reinstatement 

TiUe:  Performance  Report  for 
Desegregation  of  Public  Education 
Programs. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments;  Non-profit  institutions. 

Reporting  Burden: 

Responses:  63. 

Burden  Hours:  189. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract  This  performance  report  is 
required  to  evaluate  the  performance 
of  the  grantee  under  the 
Desegregation  of  Public  Education 
Programs.  The  Department  uses  the 
reports  to  monitor  compliance  with 
terms  and  conditions  of  grant  awards. 

Ofika  of  Postsecoodary  Educatkm 

7>pe  of  Review:  Extension. 

Title:  AppUcation  for  Grants  Under  the 
Endowment  Challenge  Grant  Program. 

Frequency:  Annually. 

Affected  Public:  Non-profit  institutions. 

Reporting  Burden: 

Responses:  500. 

Burden  Hours:  1,000. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract  This  form  will  be  used  by 
State  Educational  Agencies  (SEAs) 
and  non-profit  institutions  to  apply  for 
grants  under  the  Endowment 
Challenge  Grant  Program.  The 
Department  uses  the  Information  to 
maike  grant  awards. 

[FR  Doc  n-14787  Filed  t-»^:  8:45  am] 


DePARTMENT  OF  ENEROY 

Conduct  Of  Employees;  Waiver 
PursiMnt  to  Section  207(D  (8).  TWO  It, 
United  Slatee  Code 

Section  207(J)(5),  title  18.  United  States 
Code,  authorizes  the  Secretary  of  Energy 
to  waive  the  post-employment 
restrictions  of  section  207(a),  title  18, 
United  States  Code,  where  a  former 
employee  has  outstanding  qualifications 
in  a  scientific,  technological  or  other 
technical  discipline,  and  is  acting  with 
respect  to  a  particular  matter  which 
requires  such  qualifications,  and  it  has 
been  determined  that  the  national 
interest  would  be  served  by  die 
participation  of  the  former  employee. 

It  has  been  established  to  my 
satisfaction  that  Lewis  E.  Temple,  Jr., 
who  has  been  Director  of  the 
Construction,  Environment  and  Safety 
Division  of  the  Office  of  Energy 
Research  since  May  1985,  has  a  unique 
combination  of  outstanding 
qualifications  in  the  field  of  nuclear 
engineering  and  in  the  management  of 
construction  projects.  I  am  further 
satisfied  that  it  will  serve  the  national 
interest  to  permit  him,  in  his  capacity  as 
Project  Director  for  the  Advanced 
Photon  Source  (APS),  Argonne  National 
Laboratory,  to  appear  before  and 
communicate  with  employees  of  the 
Department  of  Energy  and  other 
Government  agencies  with  respect  to 
management  and  direction  of 
construction  of  the  APS  Project  I  am 
satisfied  that  these  activities  are  in  a 
technical  field  and  require  the 
qualifications  stated 

I  have,  therefore,  waived  the  post- 
employment  prohibitions  of  section 
207(a),  title  18,  United  States  Code,  in 
consultation  with  the  Director  of  the 
Office  of  Government  Ethics,  to  permit 
contact  by  Dr.  Temple  with  employees 
of  the  Department  of  Energy  and  other 
Government  agencies  with  respect  to 
management  and  direction  of 
construction  of  the  APS  Project 

Dated  May  28, 1901. 
James  D.  Watkins, 

Admiral.  US.  Navy  (Retired),  Secretary  of 
Energy. 
[FR  Doc  91-14842  Filed  8-20-01: 8:45  am] 


Fkumdel  Aseletanee  to  Colorado 
Center  for  Eiivhonmental 
MenageroentTectmology/Reguletlon 


1  Rocky  Flats  Office.  DOE. 


action:  Notice  of  acceptance  of  an 
unsolicited  financial  assistance 
application  for  a  grant  award. 

SUNMAIIY:  Based  upon  a  determination 
made  in  accordance  with  10  CFR 
600.14(e)(1),  the  Department  of  Energy, 
Rocky  Flats  Office  (DOE-RFO)  gives 
notice  of  its  plan  to  award  a  five  year 
grant  to  the  Colorado  Center  for 
Environmental  Management  (CCEM)  for 
approximately  $7,000,000.  The  pending 
award  is  in  response  to  an  unsolicited 
proposal  submitted  by  CCEM  in 
accordance  with  the  Catalog  of  Federal 
Domestic  Assistance  program  listing 
number  81.103.  The  purpose  of  the  grant 
is  to  support  the  Technology/Regulation 
Integration  Project  to  develop  and 
assess  alternative  ways  for  achieving 
regulatory  approval  and  effective  citizen 
participation  in  the  selection  and 
deployment  of  innovative  technological 
systems  for  the  remediation  of 
hazardous  waste  sites.  The  effort  will 
involve  several  small  and  full-scale 
demonstrations  in  cooperation  with 
local  industry  to  test  and  evaluate 
emergent  technologies. 
pon  further  information  contact. 
Mariana  Anderson,  Contract  Specialist 
U.S.  DOE  Rocky  Flats  Office,  Contracts 
and  Services  Division,  P.O.  Box  928, 
Golden,  CO  80402-0928,  Purchase 
Requisition  Number  34-giRF00117. 

Issued  at  Golden  Colorado,  June  11, 1991. 
Rotwrt  M.  Neteoo,  )r.. 
Manager. 
[FR  Doc.  91-14843  Filed  6-20-01;  8:45  am] 
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Rnancial  Assistance  to  ttie  University 
of  Cincinnati 

AOENCV:  U.  S.  Department  of  Energy. 
action:  Acceptance  of  an  unsolicited 
proposal  application  of  a  grant  award 
with  the  University  of  Cincinnati. 

TTfLC:  Low  Temperature  SOt  Removal 
with  Solid  Sorbents  in  a  Circulating 
Fluidized  Bed  Absorber. 

•UMMARV:  The  U.S.  Department  of 
Energy  (DOE),  Pittsbui^  Energy 
Technology  Center  announces  that 
pursuant  to  10  CFR  600.14  (D)  and  (E),  it 
intends  to  award  a  Grant  based  on 
unsolicited  application  submitted  by  the 
University  of  Cincinnati  for  "Low 
Temperature  SOi  Removal  with  Solid 
Sorbents  in  a  Circulating  Fluidized  Bed 
Absorber." 

SCOPE:  The  primary  objective  of  the 
project  is  to  achieve  70  to  90  percent  SOt 
removals  at  relatively  low  traaperatures 
in  a  Circulating  Fluidized  Bed  Absorber 
(CFBA)  using  a  toroidal  nozzle  design 


and  by  recycling  the  sorbent  This 
project  will  evaluate  a  CFBA  using  a 
calcium  oxide  (CaO)  sorbent  whidi  is 
not  extremely  effective  at  low 
temperatures.  However,  introducing 
moisture  using  the  novel  nozzle  design  is 
believed  to  increase  the  reactivity  of  the 
CaO  and  SO*,  thus  increasing  the  SOi 
removal  efficiency. 

A  secondary  objective  of  the  proposed 
work  is  to  obtain  sufficient  operating 
data  on  the  toroidal  nozzle  design  to 
perform  a  preliminary  economic 
evaluation. 

The  University  of  Cincinnati  is 
recognized  for  its  experience  in  testing 
flue  gas  cleanup  techniques  and 
currently  operates  the  test  facility  that 
wiU  be  utilized  for  this  research.  The 
existing  faciUty  consists  of  a  gas  heating 
system,  flow  control  system,  fluidized 
bed  reactor,  sorbent  injection  system. 
particle  recycle  system,  gas  sampling 
system,  and  temperatiu«  and  pressure 
monitoring  system.  As  a  result  this 
project  would  require  only  construction 
and  installation  of  the  toroidal  nozzle. 

In  accordance  with  10  CFR  600.14  (D) 
and  (E),  the  University  of  Cincinnati  has 
been  selected  as  a  grant  recipient.  DOE 
support  of  this  activity  will  benefit  the 
public  by  providing  increased 
knowledge  of  low  temperatiu«  SOi 
removal  from  flue  gas,  a  step  preceding 
the  transfer  of  the  technology  to 
industry  in  order  to  comply  with 
stringent  air  emission  standards.  This 
activity  is  considered  meritorious  and  is 
not  eligible  for  financial  assistance 
under  a  recent  current  or  planned 
solicitation.  DOE  has  determined  that  a 
competitive  solicitation  would  be 
inappropriate. 

The  term  of  the  grant  is  for  a  six- 
month  period  at  an  estimated  value  of 
$26,051.  There  will  be  no  cost-sharing 
involved  in  this  transaction;  financial 
assistance  will  be  provided  by  the 
Federal  Government  to  the  University  of 
Cincinnati. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Department  of  Energy,  Pittsburgh 
Energy  Technology  Center,  Acquisition 
and  Assistance  Division,  P.O.  Box  10940, 
MS  921-118.  Pittsburgh,  PA  15236,  Attn: 
Karen  S.  Olean,  Telephone:  AC  (412) 
892-6202. 

Dated:  June  11, 1901. 
CanoU  A.  Lambton, 
Director,  Acquisition  and  Astista/toe 
Division,  Pittsburgh  Energy  Technohgy 
Center. 
[FR  Doc  91-14844  PUed  8-20-91;  8:45  am] 
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Office  of  FossN  Energy 
IFE  DocM  Na  91-3^4IQ1 

Conoco  Inc^  AppHcatlon  for  Blanket 
AuthoiUatlon  to  Import  and  Export 
Natural  Gas,  Including  Liquefied 
Natural  Qas 

AOENCV:  Office  of  Fossil  Energy.  Energy. 
ACTION:  Notice  of  appUcation  for 
blanket  authorization  to  import  and 
export  natural  gas,  including  liquefied 
natural  gas. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  on  May  7, 1991,  of  an 
application  filed  by  Conoco  Inc. 
(Conoco)  requesting  blanket 
authorization  to  import  and  export  up  to 
a  combined  total  of  50  billion  cubic  feet 
(Bcf)  of  natural  gas,  including  liquefied 
natural  gas  (LNG),  over  a  two-year 
period  beginning  with  the  date  of  first 
deUvery.  In  its  application,  Conoco 
requested  an  amendment  to  its  existing 
authorization  contained  in  DOE/FE 
Opinion  and  Order  No.  348  (Order  348), 
which  gave  blanket  authority  to  Conoco 
to  import  from  Canada  up  to  20  Bcf  of 
natural  gas  over  a  two-year  term  that 
began  with  the  company's  first  import 
on  November  1, 1990.  Should  Conoco's 
new  request  be  authorized,  the  new 
order  would  replace  Conoco's  existing 
authority  under  Order  348. 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 
DATES:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  Usted  below  no  later  than  4:30 
p.m.,  eastern  time,  July  22, 1991. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-058, 
FE-50, 1000  Independence  Avenue,  SW^ 
Washington,  DC  20565. 

FOR  FURTHER  information: 

Linda  Silverman,  Office  of  Fuels 
Programs.  Fossil  Energy.  U.S. 
Department  of  Energy.  Forrestal 
Building,  room  3F-094. 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-7249. 

Diane  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6B-042,  GC-14, 1000 
Independence  Avenue,  SW^ 
Washington,  DC  20585,  (202)  586-6687. 
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KTiOMtConoos. 
a  Delaware  corporation  whose  principal 
place  of  business  is  in  Houston,  Texas, 
intends  to  import  and  export  the  natural 
gas  sitber  tot  its  own  account  or  for  the 
accotutts  of  others  from  and  to  any 
international  market,  subject  to  trade 
restrictions.  The  terms  of  each  contract 
would  be  negotiated  in  response  to 
market  conditions,  hi  addition.  Conoco 
Intends  to  use  existing  facilities  for  all 
imports  and  exports  and  states  that  it 
will  submit  quarterly  reports  detailing 
each  transaction. 

The  decision  on  this  appUcation  for 
import  authority  will  be  made  consistent 
with  DOB'S  gas  import  poHcy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  in 
determining  whether  it  is  hi  the  public 
interest  (#9  PR  6884.  February  22. 1984). 
In  reviewing  natural  gas  export 
applications,  the  domestic  need  for  the 
gas  to  be  exported  is  considered,  and 
any  other  issues  determined  to  be 
appropriate  in  a  particular  case, 
inducing  whether  the  arrangement  is 
consistent  with  the  DOE  pobcy  of 
proraothig  competition  hi  the  natxiral  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  that  may  oppose  this  application, 
should  comment  on  the  issue  of 
conpetltiveness  as  set  forth  in  the 
policy  guidelines  regarding  the 
requested  import  and  export  authority. 
The  apphcant  asserts  that  imports  and 
exports  made  under  the  proposed 
arrangement  will  be  competitive  and 
otherwise  consistent  with  DOE  import 
and  export  policy.  Parties  opposing  this 
arrangement  bear  the  burden  of 
overcoming  this  assartioo. 


UMI 


NEPA( 

The  National  Envtrofunental  PoUcy 
Act  (NEPA).  42  U.S.C  4321  et  seq.. 
requires  DOB  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  CoaaoMol  Procadures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  interventioa.  as  applicable. 
The  filing  of  a  protest  with  respect  to 


this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comnants 
received  from  parsons  who  are  not 
parties  will  ba  considered  in 
detennining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
speciHed  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requebts  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  bearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  bearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.318. 

A  copy  of  Conoco's  apphcation  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  room  3F-056  at  the  above 
address.  The  dociiet  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 


Issued  in  Washingtoo.  DC.  on  )une  17. 1991. 
CUfTord  P.  TiiWBiriunki. 
Acting  Deputy  AtuttantSKretarjr  for  Fuels 
Pngmmt.  Ctffice  of  FomH  Energy. 
(FR  Doc  91-14845  Filed  8-20-91: 8:45  am| 


[FE  OodMl  Noi  91-S»-UIQ1 

Enron  Qm  UquMa.  Inc4  Appllcalion  to 
Import  Uquoflod  iMural  Oaa 

AOmcv:  Office  of  Fossil  Energy,  Energy, 

ACnOM:  Notics  of  appUcation  for 
blanket  authorization  to  import  liquefied 
natural  gas. 

wumumr.  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  on  May  14. 1991,  of  an 
application  filed  by  Enron  Gas  Liquids. 
Inc.  (EGU)  requesting  blanket 
authorization  to  import  on  a  short-term 
or  spot  basis  up  to  200  billion  cubic  feet 
(Bcf)  (or  200  trillion  BTU)  of  liquefied 
natural  gas  (LNG)  over  a  two-year 
period  beginning  with  the  date  of  first 
delivery.  EGLI  intends  to  use  existing 
U.S.  receiving  facilities  and  to  import 
LNG  fit>m  a  variety  of  international 
sources.  ECU  states  that  it  will  submit 
quarterly  reports  detailing  each 
transaction. 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111       ' 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
vnitten  comments  are  invited. 
DATES:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  e.d.t..  ]uly  22. 1991. 
ADOWmm  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056. 
FE-50. 1000  Independence  Avenue,  SW.. 
Washington.  DC  20685. 
FOR  nMrTNm  wFomaATioN  contact: 
Linda  Silverman.  Office  of  Fuels 

Programs,  FossU  Energy.  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  3F-094. 1000 

Independence  Avenue.  SW., 

Washington.  DC  20585,  (202)  586-7249. 

Diane  Stubbs.  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 
U.S.  Department  of  Energy.  Forrestal 
Building,  room  6E-042,  GC-14, 1000 
Independence  Avenue.  SW., 
Washington.  DC  20586,  (202)  588-6867. 

tUPMMKNTAIIV  IMrOWMATlOW:  ECU,  a 

wholly  owned  subsidisry  of  Enron 
Corp..  is  a  Delaware  corporatior  with  its 


principal  place  of  business  in  Houston, 
Texas.  EGLI  purchases,  sells  and 
imports  LNG  for  resale  to  purchasers 
located  in  the  United  States.  The 
applicant  intends  to  bnport  the  LNG  for 
its  own  account  or  lot  die  account  of 
others. 

EGLI  requests  blanket  authority  to 
import  LNG  at  each  of  the  four  U.S. 
receiving  facilities  (Distrigas — Everett 
MA:  Cove  Point— Cove  Point.  MD;  Elba 
Island-^ba  Island.  GA:  and  Lake 
Charles — Lake  Charles.  LA)  whether  or 
not  sudi  receiving  facility  is  presently  in 
operation.  In  its  application,  EGLI  states 
that  it  understands  that  additional 
authority  may  be  required  from  other 
governmental  agencies.  EGLI  asserts 
that  the  import  authorization  would 
provide  it  the  flexibility  to  negotiate 
numerous  transactions,  involving 
various  international  sources  with 
which  trade  in  natiu-al  gas  has  not  been 
prohibited,  under  a  single  license.  EGU 
proposes  to  make  its  imported  gas 
available  to  purchasers  under  contract 
terms  that  will  be  market-competitive 
and  that  will  remain  competitive 
throughout  the  contract  period. 

The  decision  on  this  import 
application  will  be  made  consistent  with 
eIoE's  gas  import  policy  guidelines, 
under  which  die  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (49  FR  6664,  February  22, 1984). 
Parties,  especially  those  that  may 
oppose  this  application,  should  comment 
on  the  issue  of  competitiveness  as  set 
forth  in  the  policy  guidehnes  regarding 
the  requested  import  authority.  The 
applicant  asserts  that  imports  made 
under  the  proposed  arrangement  will  be 
competitive.  Parties  opposing  this 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  enviroiunental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

PuUic  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
howevM-,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 


The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  \n 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  appUcation  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  rephes  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues,  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  the  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  In 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  vnll  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.318. 

A  copy  of  EGU's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  room  3F-056  at  the  above 
-  address.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
pjn.,  Monday  through  Friday,  except 
Federal  holidays.  .    .,  ■...;  w. 


Issued  in  Washington,  DC  oa  June  14. 1991. 
CUffoid  P.  Tomassewskl,   • 

Acting  Deputy  Assistant  Secreaiyfdr  Fuels 
Programs,  Office  of  Fossil  Energy. 
(FR  Do&  01-14848  Filed  8-20-01;  8:45  am] 
■usta  cooc  •4se-si-ii 

(FE  Docket  Na  91-30-NG] 

Was  Cana  Marfcating  (U.S.)  Inc; 
Application  for  Blankat  Authorization 
to  Import  and  Export  Natural  Qa* 

AOCNCv:  Office  of  Fossil  Energy. 
action:  Notice  of  appUcation  for 
blanket  authorization  to  import  and 
export  natural  gas. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  May  2, 1991,  of 
an  application  filed  by  Wes  Cana 
Marketing  (U.S.)  Inc.  (Wes  Cana)  for 
blanket  authorization  to  import  and 
export  a  combined  total  of  up  to  75  Bcf 
of  natural  gas,  including  Uquefied 
natural  gas  (LNG).  over  a  two-year 
period  commencing  with  the  date  of  first 
import  or  export  Although  Wes  Cana  is 
primarily  interested  in  importing  and 
exporting  natural  gas  from  and  to 
Canada,  it  also  seeks  authority  to  import 
and  export  natural  gas,  including  LNG, 
from  and  to  other  countries.  Wes  Cana 
would  import  and  export  the  natural  gas 
on  its  own  account  and  as  agent  for  the 
accounts  of  others  for  sale  on  a  spot 
market  basis.  Wes  Cana  would  use 
existing  facilities  in  transporting  the 
proposed  import  and  export  of  natural 
gas. 

The  appUcation  is  filed  under  section 
3  of  the  Natiu-al  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
dates:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  appUcable, 
requests  for  additional  procedures  and 
written  conunents  are  to  be  filed  at  the 
address  Usted  below  no  later  than  4:30 
p.m..  Eastern  time.  July  QQ.  1991. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Department  of 
Energy  Forrestal  Building,  room  3F-056, 
FB-50, 1000  Independence  Avenue,  SW.. 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  C.  Vass,  Office  of  Fuels 

Programs,  Fossil  Energy,  U.S. 

Department  of  Energy  Forrestal 

Building,  room  3H-087, 1000 

Independence  Avenue,  SW., 

Washington,  DC  20585  (301)  35S-3168. 
Lot  Cooke,  Office  of  Assistant  General 

Counsel  for  Fossil  Energy,  U.S. 
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DaparlaMnt  of  Bnef|Qr  Forrcstal 

Building,  room  68-042, 1000 

lDdep«nd«nc«  Avvnue.  SW.. 

Washington.  DC  20565  (202)  586-0603. 
iiiin— MTWT  mroimimom.  We« 
Cana  ia  a  U.S.  corporatton  ofganized 
under  the  laws  of  the  State  of  Delaware 
with  its  principal  place  of  business  in 
Calgary.  Canada.  Wes  Cana.  a  wholly 
owned  subsidiary  of  Saskatchewan  Oil 
and  Gas  Corporation,  ii  engaged  as  a 
gas  marketing  company  in  purchasing 
and  reselHng  natural  gas  to  various 
purchasers  on  a  spot  market  or  long 
term  basis.  Wes  Cana  states  that,  under 
the  proposed  authorixation.  natural  gas 
would  be  Imported  and  exported 
pursuant  to  contracts  with  terms  of  up  to 
two  years  and  anticipates  that  the  price 
would  not  remain  fixed  in  any  of  the 
oontracts  for  a  period  of  more  than  one 
year.  Wee  Cana  also  states  that  the 
price  will  be  determined  in  arms  length 
negotiations  and  will  reflect  the  price 
and  availability  of  competing  fuels, 
including  dooaestic  natural  gas.  Wes 
Cana  asaerts  that  it  will  notify  the  DOB 
of  the  date  of  first  delivery  of  natural 
gas  imported  or  exported  and  will 
submit  quarterly  reports  setting  forth  the 
details  of  each  transaction. 

Wes  Cana  is  currently  authorized  to 
import  up  to  75  Bcf  of  Canadian  gas 
under  DOE  Opinion  and  Order  Nos.  136 
and  136-A.  Wes  Cana  intends  the 
requested  authorization  to  supersede  its 
existing  import  authorixation  and  is. 
therefore,  requesting  that  its  current 
authorization  be  terminated  upon 
approval  of  the  requested  import/export 
arrangement 

la  support  of  its  applicatioa  Wes 
Cana  states  that  the  proposed  imports 
will  be  competitively  priced  and  the 
proposed  exports  will  not  be  needed 
domestically  over  the  course  of  the 
authorization.  Further.  Wes  Cana 
asserts  the  export/import  arrangement 
would  remove  artificial  trade  barriers 
and  contribute  to  the  overall  efficiency 
of  the  North  American  gas  market 

The  application  will  be  reviewed 
under  section  3  of  the  Natural  Gas  Act 
and  the  authority  contained  in  DOE 
Delegation  Order  Nos.  0201-111  and 
0204-27.  fai  reviewing  a  natural  gas 
import  application,  the  competitiveness 
of  an  import  hi  the  market  served  is  the 
primary  consideration  in  determining 
whether  the  proposed  import 
arrangement  meets  the  putriic  interest 
requirements  of  section  3  of  the  NGA.  In 
reviewing  a  natural  gas  export 
application,  the  domestic  need  for  the 
gas  to  be  exported  is  considered,  and 
any  other  tasues  determined  to  be 
appropriate  in  a  particular  case, 
including  whetlMf  ttie  arrangement  is 


consistent  with  DOB  policy  of  promoting 
conpetition  in  the  natural  gas 
marketplace  by  allowing  conunercial 
parties  to  freely  negotiate  their  on  trade 
arrangements.  Parties  that  may  oppose 
this  application  should  comment  in  their 
responses  on  these  matters  as  they  may 
relate  to  the  requested  import  or  export 
authority.  The  applicant  asserts  that  the 
hnport  and  export  authority  requested 
would  be  In  the  public  Interest  because 
It  would  facUitate  short-term  and  spot 
market  transactions  and  promote 
competition  in  the  gas  marketplace. 
Parties  opposing  the  arrangement  bear 
the  burden  of  overcoming  these 
assertions. 

NEPA  Compliance 

The  National  Environnental  PoUcy 
Act  (NEPA).  42  U.S.C  4321  et  teq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  In  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Coaamant  Preoedufes 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  apphcable. 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  ttling  of  a  protest  %vith  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  AH  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervendon,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided. 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 


type  hearing.  Any  request  to  file 
additional  vvrittan  comments  should 
explain  why  they  are  neceaaaiy.  Any 
request  for  an  oral  presentation  shookl 
identify  the  substantial  question  of  CiCt 
law  or  policy  at  iasoe.  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trail-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  a  notice  vihll  be  provided  to 
all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  500.316 

A  copy  of  Wes  Cana's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056,  at  the  above  address. 
(202)  586-0478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

iMued  In  Washington.  DC  )ane  17, 1981. 
CUfTord  P.  Taiaaswwslfi. 
Actwg  Deputy  Assistant  Secretary  For  Fuels 
Programs,  Off  ice  of  Fossil  Energy. 
(FR  Doc  91-14647  Filed  6-2(V-«l:  M&  am) 
MjjNa  coot  S«SS-»Mi 


Fttdaral  Efiargy  Ragutatory 
ConHnwdoA 

[Docket  Noa.  ES90-47-001.  at  aL] 

ElMtric  Rata.  Snial  Pourw  Productton, 
and  hrtwtocidng  DiiMlorate  FMng*; 
Uppar  Pwiinaula  Powar  Co,  at  aL 

June  14. 1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission' 

1.  Upper  Peninsuk  Power  Company 

(Docket  Na  BSSO-47-OOll 

Take  notica  that  on  May  3a  1991. 
Upper  Peninsula  Power  Company 
("AppUcant")  filed  an  amendment  with 
the  Federal  Energy  Regulatory 
Commission  pursuant  to  section  204  of 
the  Federal  Power  Act  seeking 
authorizadon  to  increase  the  authorized 
amount  of  unsecured  promissory  notes 
from  SI2  BiiUlon  to  $16  mrilion  for  the 


period  August  1, 1991  through  November 
30. 1991  and  to  permit  the  proceeds  to  be 
used  to  redeem  23.700  shares  of  the 
Company's  Cumulative  Preferred  Stock. 
8%  Series.  All  other  terms  and 
conditions  as  approved  are  to  remain 
unchanged. 

Comment  data  June  3a  1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  SEMASS  Partnership 

(Docket  No.  ES91-38-000| 

Take  notice  that  on  June  14, 1991, 
SEMASS  Partnership  ("SEMASS")  filed 
an  application  with  the  Federal  Energy 
Regulatory  Commission  pursuant  to  204 
of  the  Federal  Power  Act  seeking 
authority  (1)  to  assume  an  obligation, 
with  respect  of  up  to  $340  million  In 
Resource  Recovery  Revenue  Bonds  to  be 
issued  by  the  Massachusetts  Industrial 
Finance  Agency,  under  a  Loan,  Security 
and  Trust  Agreement  between  SEMASS, 
the  Massachusetts  Industrial  Finance 
Agency  and  State  Street  Bank  and  Trust 
Company  and  (2)  to  reallocate 
partnership  interests  among  the  existing 
partners  of  SEMASS  in  connection  with 
additional  capital  contributions  to  be 
made  by  certain  partners  of  SEMASS  in 
the  amount  of  up  to  $16  million. 

Comment  date:  June  28, 1901  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubHc 
inspection. 

LaisD.CaBlwB. 

Secretary. 

(FR  Doc.  M-1477B  Piled  6-20-91: 6:4$  am\ 

BKINM  0001  Sn7-S1-« 


(Doctwl  Na  RP91-13e-0Q2] 

Cantni  PIpaNnas  MInnaaola  Inc.; 


June  17. 1991. 

Take  notice  that  on  May  3a  1991, 
Centra  Pipelines  Minnesota.  Inc.  (Centra 
Minnesota),  filed  Second  Revised 
Volume  No.  2.  Original  Sheets  Nos.  1 
through  31,  with  a  proposed  effective 
date  of  October  16, 1991,  to  comply  with 
the  Commission's  order  issued  May  15, 
1991. 

Centra  Minnesota  states  that  a  copy 
of  the  compUance  filing  has  been  mailed 
to  Centra  Minnesota's  two  customers 
and  the  Minnesota  Public  Service 
Commission. 

Any  person  desiring  to  protest  said 
fihng  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  June  24, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CashaiL 
Secretary. 

[FR  Doc  91-14788  Filed  6-20-91:  8:4S  amj 
aaxaia  coof  snr-svM 


[Dodwt  Na  OR91-1-000] 

Conoco  Inc.  Karr-McGaa  Refining 
Corp.,  and  Taxaco  RaflNng  and 
Mariiat.  Inc.  v.  wmiains  Plpa  Una  C04 
Complaint  Filed 

June  17. 1991. 

Take  notice  that  on  May  17. 1991, 
Conoco  Inc.  Kerr-McCee  Refining 
Corporation,  and  Texaco  Refining  and 
Marketing.  Ina  filed  a  Complaint 
pursuant  to  sections  9  and  13(1)  of  the 
Interstate  Commerce  Act  against 
Williams  Pipe  Line  Company  in  the 
above  referenced  docket 

The  complaint  requests  the 
Commission,  pursuant  to  sections  9  and 
13(1)  of  the  Interstate  Conunerce  Act 
(ICA),  to:  (1)  Find  and  declare  that 
Williiuns'  implementation  of  non-tariff 
chcuges  is  in  violation  of  sections  1(5). 
3(1).  and  6  of  the  ICA  and  section  3iaiO 
of  the  Commission's  regulations:  (2) 
order  that  Williams  oease  from  furtiier 
levying  such  non-tariff  chargeac  (3) 


award  reparations  to  the  shippers  equal 
to  the  total  amount  of  the  charges  paid 
by  each  shipper,  plus  interest  calculated 
in  accordance  with  the  Commission's 
regulations:  (4)  impose  sanctions  on 
Williams  for  violating  section  6  of  the 
ICA:  and.  (5)  grant  such  additional  relief 
as  It  deems  appropriate. 

Any  person  desiring  to  be  heard  or  to 
protest  the  instant  complaint  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Stieet  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  July  17, 
1991.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Answers  to  this 
complaint  shall  be  due  on  or  before  July 
17. 1991. 
LoU  D.  Casbeil. 
Secretary. 

(FR  Doc  91-14780  Filed  6-20-91;  6:45  am) 
aajUNQ  ooec  snr-si-M 
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[ProiwrtNa  10664-001 


Edwarda  Enargy  Syatema,  mc; 
Surrandar  of  PreRminary  PermK 

June  17, 1991. 

Take  notice  that  Edwards  Energy 
Systems.  Inc..  permittee  for  the 
Claiborne  Hydropower  Project  located 
on  the  Albama  River  in  Monroe  County, 
Alabama,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on 
November  22, 1988,  and  would  have 
expired  on  October  31. 1991.  The 
permittee  states  that  analysis  of  the 
project  did  not  indicate  feasibility  for 
development. 

The  permittee  filed  the  request  on 
May  9. 1991.  and  the  preliminary  permit 
for  Project  No.  10564  shall  remain  in 
effect  through  the  thiitiedi  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shaO  remain  in  effect 
throu^  the  first  business  day  following 
that  day.  New  applications  Involving 
this  project  site,  to  the  extent  provided 
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for  under  18  CFR  part  4.  may  h«  filed  on 
the  next  business  day. 
LnisaCiihill, 
Secretory. 

PH  Doc  91-14782  Flied  »-20-91:  »M  am) 
I  cow  an-e^-m 


(Proleet  Na  EMI-36-0001 

Application;  Qohfen  Spread  Electric 
CooparaUva,  Inc. 

June  17, 1901. 

Talce  notice  that  on  lune  11. 1991. 
Golden  Spread  Electric  Cooperative,  Inc. 
("Applicant")  filed  an  application  with 
the  Federal  Energy  Regulatory 
Conunission  pursuant  to  Section  204  of 
the  Federal  Power  Act  seeking 
authorization  to  issue  not  more  than  S30 
million  of  short-term  securities  on  or 
before  July  31, 1993,  with  a  fmal 
maturity  date  no  later  than  July  31, 1994. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  and 
385 J14).  All  such  motions  or  protesti 
should  be  Hied  on  or  before  fuly  10, 
1991.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LoU  D.  Cashall. 
Secretary. 

[FR  Doc  91-14786  Filed  6-20-01: 8:45  am] 
saiNM  COM  srivoi-M 


ENVtRONMEHTAL  PROTECTION 
AGENCY 

[AO-fllU3967-2I 

PreHmlnary  Diaft  Uat  of  CataQOctaa 
and  Subcatogorlaa  Undar  SacUon  112 
Of  tha  Clean  Air  Act 

AOmcv:  Environmental  Protection 

Agency  (EPA. 

action:  Notice  of  availabiUty  of 

preliminary  draft  list  of  categories  and 

Subcategories  and  Request  for 

Information. 


UMI 


:  This  notice  announces  the 
availability  of  a  preliminary  draft  of  the 
list  of  categories  and  subcategories 
required  under  Section  112(c)  of  the 
Clean  Air  Act  (CAA)  as  amended  in 


1990.  The  CAA  requires  that  "a  Hst  of  all 
categories  and  subcategories"  (hereafter 
collectively  referred  to  as  categories)  "of 
major  sources  and  area  sources  *  *  *" 
(listed  under  section  112(c)(3))  of 
hazardous  air  pollutants  (MAP'S)  be 
published  within  1  year  of  enactment  of 
the  CAA  Amendments  of  1990  This 
notice  provides  the  public  with  an 
opportunity  to  comment  on  the 
preliminary  draft  list  of  categories  prior 
to  the  publication  of  the  final  list 
(scheduled  to  be  published  in  November 
of  1991).  Facilities  witUn  these 
categories  of  sources  are  potentially 
subject  to  emissions  standards  under 
section  112  of  the  CAA.  The  schedule  for 
promulgation  of  these  standards  will  be 
published  within  2  years  of  enactment  of 
the  CAA  Amendments  of  1990.  The 
identification  of  categories  and 
subcategories  of  major  sources  In  this 
preliminary  draft  listing  has  no  bearing 
on  whether  any  particular  faciUty  or 
grouping  is  a  "source"  for  purpose  of  the 
early  reductions  program  under  Section 
112(1)(5),  or  a  "major  source"  for 
purposes  of  Section  112(a)(1).  The  term 
"major  source"  is  defined  under  Section 
112(a)(1)  in  such  a  way  that  it  refers  to 
the  emissions  ocairring  from  a 
contiguous  area  under  common  control. 
By  contrast.  EPA  must  identify 
"categories  and  subcategories"  of  major 
and  area  source  generically  for  the 
purposes  of  today's  preliminary  draft  list 
and  standard  setting  under  Section 
112(d).  In  most  cases,  this  identification 
will  be  made  as  product  or  process 
oriented  groupings  which  will  not  affect 
the  definition  of  "source"  for  purposes 
of  either  the  early  reductions  under 
section  112(i)(5)  or  the  definition  of  a 
"major  source"  under  section  112(a)(1). 
The  definition  of  source  in  the  early 
reduction  program  Is  described  in 
Section  II.B.  of  the  Proposed  Regulations 
Governing  Comphance  Extensions  for 
Early  Reduction  of  Hazardous  Air 
PollutanU  (June  13. 1901.  56  FR  27338). 
Today's  draft  list  Is  not  the  final  list  that 
EPA  will  use  as  the  basis  for  publishing 
the  scheduling  for  promulgation  of 
emission  standards  in  November  1992. 

The  publication  of  a  list  of  categories 
of  major  sources  and  area  sources 
enables  potentially  affected  sources,  the 
public  and  regulatory  agencies  to 
understand  the  scope  of  the  HAP  control 
program.  Through  this  notice,  the 
Agency  solicits  comment  on  the 
preliminary  draft  list  of  categories  of 
major  and  area  sources  subject  to 
standards.  The  Agency  also  solicits 
comment  on  the  procedures  used  to 
develop  this  list,  and  alternative 
Interpretations  of  the  subject  legislation. 


DATit:  Comments.  Written  comments 
must  be  received  on  or  before  July  21. 
1901.  Requests  for  extensions  to  this 
comment  period  are  not  anticipated  to 
be  granted,  due  to  the  limited  time 
avaOable  for  list  publication. 

ADOiwaMl.  Comments.  Written 
comments  should  be  submitted  (in 
duplicate  If  possible)  to:  Air  Docket  (LE- 
131),  Attn:  Docket  No.  A-90-W. 
Environmental  Protection  Agency,  401 M 
Street.  SW..  Washington.  DC  2046a 

Docket.  Docket  No.  A-90-49. 
containing  supporting  Information  used 
in  developing  the  notice,  is  available  for 
public  inspection  and  copying  between  8 
a.m.  and  4  p.m..  Monday  through  Friday, 
at  EPA's  Air  Docket  room  M-1500.  First 
Floor.  Waterside  Mall.  401  M  Street. 
SW..  Washington.  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

mi  FURTNBI  INyOWMATION  CONTACT: 

Robert  E.  Rosensteel.  Chief,  Chemical 
Manufacturing  Section,  Chemicals  and 
Petroleum  Branch  (MD-IS).  Office  of  Air 
Quality  Planning  and  Standards.  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  (919)  541-6608;  (FTS)  620-5608 
concerning  sources  emitting  organic 
pollutants,  and  Kenneth  R.  Durkee. 
Chief.  Standards  Documentation 
Section.  Industrial  Studies  Branch  (MD- 
13).  Office  of  Air  Quality  Planning  and 
Standards,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Paric  North  Carolina  27711,  (919)  541- 
6425;  (FTS)  629-5425,  concerning  sources 
emitting  Inorganic  pollutants.  For 
general  comments  about  this  notice 
contact  Tom  Lahre,  Pollutant 
Assessment  Branch  (MD-13),  Office  of 
Air  Quality  Planning  and  Standards. 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711,  (919)  541-6668;  (FTS)  629-56e& 

•UPPLtMCNTAflV  MramiATKM: 

LBackground 

The  CAA  Amendments  of  1990  [Pub. 
L 101-649]  require,  under  the  revisions 
to  section  112.  that  EPA  evaluate  and 
control  emissions  of  MAP'S.  The  control 
of  MAP'S  is  achieved  through 
promulgation  of  emission  standards 
under  sections  112(d)  and  112(f)  for 
categories  of  sources  that  emit  MAFs. 
This  notice  outlines  the  procedures  used 
to  Identify  a  list  of  categories  of  major 
sources  and  area  sources  of  HAFs,  and 
includes  a  preliminary  draft  list  of  such 
categories.  The  term  "major  source"  as 
de&ied  In  paragraph  112(a)(1)  to  mean 
"any  statiimary  source  or  group  of 
stationary  sources  located  wltliin  a 
contiguous  area  and  under  common 


control  that  emits  or  has  the  potential  to 
emit  considering  controls,  in  the 
aggregate,  10  tons  per  year  or  more  of 
any  hazardous  air  pollutant  or  25  tcms 
per  year  or  more  of  any  combination  of 
hazardous  air  pollutants."  The  EPA  may 
establish  a  lesser  quantity  of  pollutant 
emissions  for  a  major  source  than  that 
specified  in  the  previous  sentence, 
based  on  various  characteristics  of  the 
pollutant  including  potency,  persistence, 
potential  for  bioaccumulation.  or  other 
relevant  factors.  The  EPA  may  establish 
different  criteria  for  a  major  source  in 
the  case  of  radionuclides.  The  term  " 
area  source."  as  defined  in  section 
112(a)(2).  means  any  stationary  source 
of  MAP'S  that  is  not  a  major  source. 
Section  112(c)  requires  EPA  to  list 
"categories  of  major  sources  and  area 
sources."  Because  most  groupings  of 
sources  are  based  on  process  or 
product-oriented  criteria,  they  may 
include  a  mix  of  both  major  and  area 
sources.  The  distinction  between 
categories  of  major  and  area  sources  is 
discussed  in  more  detail  below. 

Section  112(b)  of  Title  m  includes  a 
list  of  chemicals,  compounds,  or  groups 
of  chemicals.  Section  112(c)(1)  requires 
EPA  to  publish,  within  1  year  of 
enactment  of  the  CAA  amendments  of 
1990,  a  list  that  includes  all  categories  of 
major  sources  of  these  HAFs.  Section 
112(c)(3)  requires  EPA  to  include  on  this 
list  each  category  of  area  sources  that 
EPA  finds  presents  a  threat  of  adverse 
effects  to  human  health  or  the 
environment  (by  such  sources 
individually  or  in  the  aggregate) 
warranting  regulation  under  section  112. 

There  are  additional  specific 
requirements  for  Usting  categories  under 
section  112(cH3)  and  section  112(cK6). 
Section  112(c)(3)  refers  to  the  area 
sources  strategy  under  section  112(k). 
This  strategy  requires.  Mrithin  5  years  of 
enactment  of  the  CAA  amendments, 
listing  of  categories  of  area  sources 
which  address  90  percent  of  the 
aggregate  emissions  of  30  MAP'S. 
Section  112(c)(6)  requires  the  listing  of 
categories  of  sources  which  address  90 
percent  of  the  aggregate  emissions  of 
seven  specific  pollutants  within  5  years 
of  enactment  of  the  CAA  ammdments. 
Although  some  of  die  categories  that 
will  be  identified  under  these  sections 
are  probably  already  included  on 
today's  preliminary  draft  Ust  there  are 
likely  to  be  others  which  have  not  yet 
been  identified  due  to  a  lack  of  data. 
The  publication  of  today's  draft  list  does 
not  constitute  completion  of  the 
requirements  under  section  112(c)(3)  or 
section  112(c)(8). 

Specific  requirements  are  also 
provided  for  listing  research  facilities 


(section  112(cX7)).  boat  manufacturing 
(section  112(c)(8]),  and  oil  and  gas  weUs 
and  pipeline  facilities  (section  112(n)(4)). 

The  EPA  must  periodically,  but  no 
less  often  than  every  8  years,  in 
response  to  public  comment  or  new 
information,  revise,  if  appropriate,  the 
list  of  categories.  The  EPA  may  at  any 
time  designate  additional  categories  of 
MAP  sources  according  to  the  same 
criteria  as  were  applied  to  the  initial  list 

Under  section  112(c)(9).  die  EPA  may 
delete  a  category  from  the  list  based  on 
petition  of  any  person  or  on  the 
Administrator's  own  motion,  whenever 
certain  determinations  are  made.  In  the 
case  of  HAFs  emitted  by  sooroes  in 
listed  categories  that  may  resiilt  in 
cancer  in  humans,  the  EPA  may  delete  a 
category  if  it  is  determined  that  no 
source  in  the  category  (or  group  of 
sources  in  the  case  of  area  sources) 
emits  such  HAFs  in  quantities  whidi 
may  cause  a  lifetime  risk  of  cancer 
greater  than  1  in  1  million  to  the 
individual  in  the  population  who  is  most 
exposed  to  such  emissions.  In  the  case 
of  MAFs  emitted  by  sources  in  the 
category  that  may  result  in  adverse 
health  effects  in  humans  other  than 
cancer  or  adverse  environmental  effects, 
the  EPA  may  delete  a  category  if  no 
source  in  the  category  [at  group  of 
sources  in  the  case  of  area  sources) 
emits  such  MAFs  in  quantities  tliat 
exceed  a  level  which  is  adequate  to 
protect  public  health  with  an  ample 
margin  of  safety  and  no  adverse 
environmental  effect  %vill  result  from 
emissions  itam  any  source  (or  group  of 
sources  in  the  case  of  area  sources).  The 
EPA  shall  grant  or  deny  a  petition  to 
delete  a  category  within  1  year  after  the 
petition  is  filed.  Procedures  for  such 
petitions  will  l>e  addressed  in  a  separate 
Federal  Register  notice. 

Section  112(c)(2)  requires 
estaUishment  of  emission  standards 
under  section  112(d)  for  every  category 
of  sources  included  on  the  final  list  to  be 
published  under  section  112(c)(1).  The 
emission  standards  written  for  the 
categories  listed  under  section  112(c) 
shall  be  promulgated  according  to  the 
schedule  for  standards  set  forth  In 
section  112(e).  Section  112(e)  requires 
EPA  to  determine  the  priorities  for 
promulgating  emission  standards  for 
listed  categories  under  section  112(d).  In 
determining  such  priorities.  EPA  shall 
consider  the  Imown  or  anticipated 
adverse  effects  of  the  emitted  pollutants 
on  health  and  the  environment  the 
quantity  and  location  of  emissions;  and 
die  efficiency  of  grouping  categories 
according  to  the  pollutants  emitted,  or 
the  processes  or  technologies  used  A 
schedule  establishing  a  date  for 


promulgation  of  emission  standards  for 
each  category  of  HAP  sources  is  to  be 
published  in  a  separate  Federal  Raidsler 
notice,  after  an  opportunity  for 
comment  within  24  montlu  of 
enactment  (te..  by  November  15. 1992). 

A.  Discussion  of  Major  Issues 

1.  Categories  and  Subcategories: 
Section  112(dXl)  states  that  in 
establishing  emission  standards  that 
EPA  "may  distinguish  among  classes, 
types  and  sizes  of  sources  within  a 
category  or  subcategory."  The  terms 
"category"  and  "subcategory"  are  not 
defined  under  section  112.  The  EPA  has 
not  distinguished  categories  from 
subcategories  in  today's  preliminary 
draft  list  Table  1.  which  is  the 
preliminary  draft  list  of  categories,  is 
arranged  in  large  groups  of  industries. 
For  some  of  these  industry  groupings, 
EPA  has  more  data  available  to 
facilitate  the  Identification  of  categories. 
For  example,  the  air  toxics  emissions 
from  the  industry  group  identified  as 
"Production  of  Synthetic  Organic 
Chemicals"  have  been  studied 
extensively  and  therefore,  many 
categories  within  tills  group  have  been 
identified.  In  this  case,  it  may  be  useful 
to  define  the  industry  group  as  a 
category  and  to  define  all  of  the 
categories  within  this  group  as 
subcategories.  For  other  industry  groups, 
however,  not  as  mudi  is  known  about 
the  processes  involved  and  the  resultant 
air  toxics  emissions.  It  is  likely  that 
further  subdivision  of  many  of  the 
groups  for  which  there  is  less 
information  will  be  recognized  as  more 
data  becomes  available. 

The  Issue  of  defining  categories  and 
subcategories  is  important  in  the 
development  of  the  schedule  of 
standards  required  under  section  112(e). 
Section  112(e)(1)  outiines  a  schedule  for 
the  promulgation  of  emission  standards 
in  groups  that  are  to  be  promulgated 
within  2, 4.  7,  and  10  years  after 
enactment  of  the  CAA  amendments. 
This  schedule  is  to  be  based  on  the 
"categories  of  sources  initially  listed  for 
regulation  pursuant  to  subsection  (c)(1)." 
Today's  notice  announces  the 
preliminary  draft  of  the  list  of 
categories^  The  definitive  list  which  will 
form  the  basis  for  the  schedule  for 
standards,  is  scheduled  to  be  published 
in  November  of  1991  after  opportunity 
for  comment  for  today's  preliminary 
draft  list  Once  the  definitive  list  is 
published  however,  Section  112(e)(1) 
requires  that  the  categories  of  sources 
"initially"  listed  are  to  be  used  to 
develop  the  schedule  for  promulgation 
of  emission  standards.  This  means  that 
if  die  categories  on  tills  list  sre 
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•ubaequently  divided  into  subcategories, 
all  of  Oiese  subcategories  would  have  to 
be  regulated  on  the  same  schedule  (l.e.. 
within  either  2. 4. 7  or  10  years  after 
enactment  of  the  CAA  amendments).  If 
EPA  intends  to  regulate  various 
subcategories  of  a  category  at  different 
times  (e.g.,  regulate  one  subcategory 
within  4  years  but  other  subcategories  in 
the  same  category  within  7  years),  the 
subcategories  need  to  be  identified 
separately  on  the  list  of  categories  and 
subcategories  to  be  published  in 
November,  1991.*  Due  to  a  lack  of 
information  regarding  characterization 
of  industries,  today's  preliminary  draft 
list  may  include  categories  which 
encompass  multiple  subcategories.  The 
EPA  is  soliciting  comment  on  the  criteria 
for  defining  categories  and 
subcategories.  In  addition.  EPA  is 
requesting  information  which  could  be 
used  for  the  definition  of  subcategories 
for  the  gruups  of  sources  on  today's 
preliminary  draft  list. 

2.  Listing  of  Categories  of  Area 
Sources:  As  noted  above,  section 
112(c)(3)  requires  that  EPA  list 
categories  of  area  sources  that  present 
"a  threat  of  adverse  effects  to  human 
health  or  the  environment"  warranting 
r^ulation  under  section  112.  Categories 
of  area  sources  may  also  be  added  to 
the  list  in  satisfaction  of  the 
requirements  of  section  112(k)(3)(B) 
(area  source  strategy]  or  section 
112(c)(e)  (sources  of  specific  pollutants). 
The  showing  required  for  listing 
categories  of  area  sources  under  section 
112(c)(3]  would  not  apply  to  the 
additional  requirements  under  these 
provisions. 

The  draft  list  of  source  categories 
which  accompanies  today's  notice  does 
not  distinguish  between  categories  or 
major  and  area  sources  and  does  not 
present  specific  findings  in  support  of 
the  presence  of  categories  of  area 
sources  on  the  list.  As  described  in  the 
following  section,  the  information  used 
to  develop  this  list  is  not  sufficient  to 
adequately  determine  whether 
individual  facilities  within  listed 
categories  exceed  the  major  source 
definition  (i.e.,  emission  of  10  tons  per 
year  for  one  Usted  pollutant  or  25  tons 
per  year  for  a  combination  of  listed 
pollutants  or  a  lesser  quantity  for  highly 
toxic  pollutants).  Although  additional 
data  are  being  gathered  as  well  as 
solicited  through  this  notice,  the  EPA 
anticipates  that  major  information  gaps 
will  continue  to  exist  by  the  November 
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■  Nothing  In  thi«  ootic«  or  lift  (hall  Unit  EPA't 
authority  to  promulgate  amlMloa  (tandarda  (or  an 
antira  fadlily  or  portkn  tbaraof,  raganllaaa  of  tha 
numbar  of  lottroa  categorlaa  and  aubcatajBriaa 
oonUinad  In  tna*  fadlity. 


15. 1991  statutory  deadline  for 
publication  of  the  Hst  of  source 
categories.  Several  approaches  are 
under  consideration  for  addressing  area 
source  categories  in  the  November 
listing.  These  include: 

a.  Constrain  the  initial  list  to 
categories  of  major  sources  and  those 
categories  of  area  sources  that  are 
sufficiently  well  characterized  to  permit 
findings  of  potential  adverse  effects 
threat  Additional  categories  of  area 
sources  would  be  subsequently  added  to 
the  list  on  the  basis  of  further  study  and 
a  finding  of  potential  adverse  effects. 
Such  a  finding  could  be  made  at  any 
time  prior  to  or  at  the  proposal  of  a 
relevant  emission  standard 

An  example  of  a  well  characterized 
category  which  is  composed  of  a 
majority  of  area  sources  is  commercial 
ethylene  oxide  sterilization.  Although 
there  are  some  major  sources  within  this 
category,  the  majority  of  the  sources  are, 
under  the  definition  in  the  CAA 
amendments,  area  sources.  The  EPA  has 
evaluated  this  category  for  regulation 
development  for  several  years  and  has 
collected  substantial  information  on  the 
emissions,  potential  health  impacts  and 
control  techniques  available  for 
conmiercial  ethylene  oxide  sterilizers. 
Under  this  approach,  the  data  available 
for  commercial  ethylene  oxide 
sterilization  would  likely  be  siifficient  to 
make  the  determination  to  include  this 
category  on  the  list  however,  the  nature 
of  the  specific  finding  necessary  for 
listing  would  need  to  be  defined  (i.e..  the 
data  necessary  to  indicate  the  threat  of 
adverse  health  effects).  Although  the 
ethylene  oxide  sterilization  category 
provides  an  example  of  a  well 
characterized  category  composed  of 
mainly  area  sources,  the  amount  of 
detailed  information  which  exits  for  this 
category  is  not  intended  to  represent  the 
minimum  necessary  to  make  an  adverse 
effects  finding  to  support  the  listing  of 
categories  of  area  sources. 

b.  Make  an  interim  finding  that  all 
categories  of  area  sources  are 
cancUdates  for  Usting  by  virtue  of  their 
emissions  of  listed  hazardous  air 
pollutants.  Remove  any  categories 
determined  to  be  inappropriately  listed 
through  the  source  category  deletion 
provisions  in  section  112(c)(9)  as 
outlined  previously. 

Under  this  approach,  all  categories 
included  in  the  November  listing, 
whether  composed  of  major  or  area 
sources,  would  be  subject  to  emissions 
standards  under  section  112  unless 
deleted  from  the  list  prior  to  proposal  of 
a  relevant  standard.  The  risk-based 
findings  for  deletion  from  the  list  (Le..  all 
facilities  in  the  category  pose  lifetime 


cancer  risk  of  less  than  1  in  1  million  for 
the  most  exposed  individual  and  have  n 
level  of  emissions  which  protects 
against  other  health  and  environmental 
effects  with  an  ample  margin  of  safety) 
would  be  operative  for  such  deletion* 

c.  Develop  a  method  for  making  the 
required  finding  for  listing  categories  of 
area  sources  that  is  commensurate  with 
the  limitations  of  available  data  and 
apply  the  method  comprehensively  in 
the  November  publication.  Approaches 
could  include:  evaluating  the  magnitude 
and  nature  of  available  data  on 
constituent  emissions,  constructing  a 
hazard  or  relative  toxicity  ranking  of  the 
pollutants  emitted,  or  some  combination 
of  the  above. 

This  approach  would  involve  the 
development  and  application  of  criteria 
to  support  a  finding  of  potential  adverse 
effects  required  for  the  Usting  of 
categories  of  area  sources.  While  a 
similar  finding  would  also  be  needed  for 
Approach  a,  under  this  approach  the 
finding  would  be  applied  to  all  identified 
categories  of  area  sources  prior  to  the 
November  publication  of  the  list.  Such  a 
finding  would  be  based  on  the  limited 
data  available  supplemented  by  public 
comments  prior  to  November.  For 
example,  if  the  finding  were  based,  in 
part  on  the  magnitude  of  emissions  of 
bsted  pollutants,  the  EPA  would  attempt 
to  estimate  the  emissions  for  all 
identified  categories  of  area  sources  in 
advance  of  the  November  publication  of 
the  Ust.  In  comparison  to  Approach  a, 
the  finding  required  for  listbn^  categories 
of  area  sources  under  this  approach 
would  likely  be  less  rigorous  given  the 
time  constraint  of  the  November 
publication  deadline.  This  approach, 
however,  would  result  in  a  more 
comprehensive  initial  lis  than  the 
approach  envisioned  under  Approach  a. 

The  EPA  requests  comment  on  these 
or  alternative  approaches  to  the 
incorporation  of  area  sources  in  the 
category  list  The  EPA  also  requests 
comments  on  alternative  methods  for 
making  the  "threat  of  adverse  effects" 
finding  for  listing  categories  of  area 
sources  under  section  112(c)(3). 

3.  Utility  and  Solid  Waste  Incineration 
Categories:  The  listing  of  some 
categories  of  HAP-emitting  sources  is 
affected  by  other  sections  of  the  CAA. 
The  regulation  of  electric  utility  steam 
generating  units  (above  25  megawatts 
electrical  output  hereafter  referred  to  as 
categories  of  utilities)  under  section  112 
is  dependent  on  the  outcome  of  a  study 
of  this  industry  mandated  under  section 
112(n)(l).  The  Agency  is  contemplating 
two  alternatives  for  the  listing  of 
categories  of  utilities.  The  first 
alternative  is  to  omit  categories  of 


utilities  from  the  list  until  such  time  as 
tiie  conclusions  of  the  section  112(n)(l) 
study  indicate  that  diese  categories 
warrant  regulation  under  section  112. 
This  alternative,  however,  may  appear 
inequitable  because  it  would  preserve 
the  listing  and  regulation  of  other 
(potentially  smaller)  categories  of  non- 
utility  boilers  (e.g..  industrial  boilers) 
while  omitting,  at  least  until  the 
completion  of  the  section  112(n)(l) 
study,  utility  boilers.  The  second 
alternative  is  to  include  categories  of 
utilities  on  the  list  until  such  time  as  the 
conclusions  of  the  section  112(n)(l) 
study  indicate  that  these  categories  do 
not  warrant  regulation  under  section 
112.  While  this  alternative  would  appear 
to  be  more  equitable,  it  would  require  an 
action  to  delete  the  utility  categories 
from  the  list  if  the  section  112(n)(l) 
study  concludes  that  these  categories  do 
not  warrant  regulation  under  section 
112.  Such  a  deletion  action  would  be 
subject  to  the  risk-based  findings 
required  under  section  112(c)(9) 
(outlined  above).  Categories  of  utility 
boilers  above  25  megawatts  of  electrical 
output  have  been  omitted  &t>m  today's 
preliminary  draft  list.  The  Agency  is 
soliciting  comment  on  the  appropriate 
alternative  to  employ  for  the  listing  of 
categories  of  utilities. 

An  additional  group  of  categories  on 
the  list  which  are  affected  by  another 
CAA  section  are  the  solid  waste 
incineration  categories.  Municipal  waste 
combustors,  medical  waste  incinerators 
as  well  as  commercial  and  industrial 
waste  incinerators  are  specifically 
addressed  under  the  authority  of  section 
129.  The  categories  included  on  the  list 
developed  under  section  112(c)  are 
subject  to  regulation  under  section  112. 
Solid  waste  incineration  categories 
subject  to  regulation  under  section  129 
should  not  be  listed  under  section  112(c). 
Municipal  waste  combustors.  medical 
waste  incinerators  and  general 
industrial  solid  waste  incineration  were 
omitted  bom  today's  preliminary  draft 
Ust  because  these  categories  are 
specifically  addressed  under  section 
129.  Due  to  a  lack  of  data,  however, 
there  may  be  other  categories  on  today's 
preliminary  draft  list  which  could  be 
defined  as  categories  of  commercial  or 
industrial  solid  waste  incineration.  The 
Agency  is  soliciting  information  on 
listed  categories  which  are  engaged  hi 
commercial  or  industrial  incineration  of 
solid  waste  as  defined  under  section 
129. 

B.  Identification  ot  Catagoriea 

The  preliminary  draft  list  of  categories 
is  presented  in  Table  1.  The  section 
below  describes  the  approach  used  for 
the  development  of  today's  preliminary 


draft  list  as  well  as  the  rationale  for  the 
use  of  this  approadi. 

The  general  approach  employed  to 
identify  categories  of  major  and  area 
sources  was  to  identify  all  such 
categories  associated  with  the  emission 
of  one  or  more  of  the  listed  HAFs.  The 
basis  for  this  approach  originated  from  a 
review  of  the  available  data  sources  for 
this  activity.  There  is  no  single 
comprehensive  and  complete  source  of 
information  regarding  the  emissions  of 
HAFs  bom  industries  in  the  United 
States.  In  addition,  most  of  the  data 
sources  provide  information  covering 
only  a  limited  range  of  industrial  sectors 
(e.g..  manufacturing).  Some  of  these  data 
sources  are  not  specific  to  the  listed  air 
toxics  or  do  not  give  source  specific 
information  regarding  emission  of 
HAFs.  Given  the  relative  paucity  of 
available  data  and  the  need  to  be 
comprehensive  in  identification  of 
categories  of  HAP-emitting  sources,  the 
approach  employed  herein  was  to 
identify  and  include  in  the  preliminary 
draft  list  any  category  associated  with 
the  emission  of  one  or  more  HAFs.  The 
information  sources  available  for  this 
activity  do  not  in  many  cases,  support  a 
fiulher  breakdown  of  diis  Ust  and,  thus, 
today's  notice  does  not  distinguish 
between  categories  of  major  and  area 
sources.  In  addition,  for  many  of  the 
industries  identified,  there  were 
insufficient  data  to  distinguish  source 
categories  from  subcategories.  It  is 
envisioned  that  such  re&iements  %viU  be 
made  as  the  EPA  learns  more  about  the 
listed  categories  either  in  the  regulatory 
development  process  or  through 
information  submitted  from  the  pubUc. 
Several  sources  of  information  were 
used  to  identify  categories  of  sources 
emitting  HAFs.  A  document  entitled 
"Documentation  for  Developing  the 
Source  Category  List"  which  catalogs 
the  Uterature  source(s)  used  to  identify 
specific  categories  is  included  in  the 
docket  The  date  sources  used  are 
described  below: 

1.  The  National  Emissions  Data 
System  (NEDS)  is  an  EPA  daU  base  of 
reported  emissions  from  sources 
emitting  more  than  100  tons  per  year  of 
criteria  poUutanU  (U.S.  EPA.  1968). 
including  volatile  organic  compounds 
{yOC)  and  particulate  matter  (PM). 
(NOTE:  In  1990,  the  NEDS  system  was 
replaced  with  a  new  EPA  software 
system,  the  FadUty  Subsystem  of  the 
Aerometric  Information  Retrieval 
System  (AFS).  The  1985  NEDS  data  have 
been  converted  to  AFS.)  The  sources 
included  in  NEDS  are  classified  by 
unique  identifiers,  termed  source 
classification  codes.  Spedation  profiles 
have  been  assigned  taeach  of  the 


source  classification  codes.  These 
spedation  profiles  are  an  estimate  of  the 
chemical  spedes  breakdown  of  the  total 
VCK:  or  PM  constituents  for  a  category. 
Spedes  profiles  from  EPA's  Air 
Emissions  Spedes  Manual  were  appUed 
to  the  VOC  and  PM  emission  estimates 
in  NEDS  in  order  to  identify  if  HAP 
emissions  are  assodated  with  a 
particular  source  category.  Spedes 
profiles  offer  a  means  of  estimating  the 
weight  percent  of  specific  poUutants  in 
an  emission  stream  based  on  knowledge 
of  the  type  of  source  category  and 
quantity  of  VCX]  or  PM  emissions. 
Spedes  profiles  have  been  developed  by 
EPA  for  a  number  of  purposes  induding 
the  preparation  of  air  toxics  and  add 
precipitation  emission  inventories, 
receptor  modeling  and  ozone  strategy 
development  EPA  has  pubUshed  spedes 
factors  with  assigned  data  quaUty 
rankings  ranging  from  A  to  E.  An  "A" 
quaUty  ranking  indicates  the  highest 
quaUty  profile,  based  on  a  composite  of 
several  tests  and  accepted  analytical 
techniques,  and  can  be  considered 
representative  of  the  total  population  of 
sources  within  a  category.  Conversely, 
an  "E"  quaUty  ranking  indicates  the 
lowest  quaUty  profile,  based  on 
engineering  calculations  from  only  one 
source  or  perhaps  simply  based  on 
engineering  judgement  and  may  not  be 
considered  representative  of  the  total 
population  of  sources  within  a  category. 
EPA,  in  preparing  today's  draft  source 
category  Ust  using  the  NEDS  data,  only 
employed  spedes  profiles  having  data 
quaUty  rankings  of  A  B,  C  and  D.  The 
use  of  profiles  with  a  ranking  of  E  was 
not  considered  appropriate  because  of 
the  extreme  uncertainty  of  the 
appUcabiUty  of  these  profiles,  even  to  a 
sii^e  source  within  a  source  category. 
Profiles  with  a  quaUty  ranking  of  D  are 
based  on  measured  emissions  from  a 
single  source  or  engineering  calcxilations 
from  more  than  one  source.  The  use  of 
profiles  ranked  D  and  higher  was 
considered  appropriate  because  EPA 
believes  a  profile  need  only  be 
representative  of  one  or  several  sources 
within  a  category  in  order  to  qualify  that 
source  category  for  inclusion  on  today's 
draft  Ust  EPA  requests  comment  on  this 
approach. 

There  are  several  limitations  to  the 
use  of  the  NEDS  estimates  and 
spedation  factors  to  identify  categories 
of  emission  sources.  First  States  are 
only  required  to  report  data  for  sources 
emitting  more  than  100  tons  per  year  of 
a  criteria  poUutant  Second,  not  aU 
categories  have  been  identified  within 
the  NEDS,  especially  many  of  die 
categories  that  produce  or  use  organic 
chemicals.  The  NEDS  emission  profiles 
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generally  were  developed  to  aid 
modeling  of  criteria  pollutants,  not  as  a 
basis  for  a  toxic  pollutant  inventory. 
Third,  there  is  a  lack  of  measured 
emissions  data  for  many  of  the  pollutant 
profiles  listed  in  NEDS.  For  these 
reasons,  other  data  sources  were 
accessed  to  identify  additional 
categories. 

2.  Categories  of  the  synthetic  organic 
chemical  manufacturing  industry 
(SOCMI)  were  identified  from  hterature 
describing  SOCKfl  reactants  and 
products.  A  SOCMI  category  was  listed 
if  it  either  manufactured  a  chemical  on 
the  list  of  HAFs  or  if  it  used  one  or  more 
of  the  listed  HAFs  to  produce  another 
chemical. 

3.  Published  production  and 
consumption  data  for  organic  chemicals 
were  used  to  identify  organic  chemical 
end  user  processes  emitting  HAFs. 
There  are  a  total  of  five  general  category 
groupings  for  which  such  data  were 
used:  foam  blowing  processes,  process 
solvent  use,  polymerization  processes, 
pesticide  production,  and 
pharmaceutical  production. 

Production  and  consumption  data 
were  obtained  for  each  chemical  from 
readily  available  literature.  Each  end 
use  of  a  chemical  was  identified  as  a 
category. 

4.  The  EPA's  Toxic  Release  Inventory 
System  (TRIS)  was  a  fourth  source  that 
was  used  to  identify  HAP  emitters.  The 
TRIS  data  base  contains  emissions  data 
reported  by  individual  industrial 
faculties  as  required  under  section  313 
of  the  Emergency  Planning  and 
Commuinity  Right-to-know  Act  of  1988. 
Emissions  data  in  TRIS  are  reported  on 
a  plant-wide  basis.  Standard  Industrial 
Classification  Codes  are  reported  in 
TRIS  but  the  entries  are  usually  not 
specific  enough  to  identify  categories  of 
sources.  For  this  reason  it  is  difficult  to 
use  the  TRIS  data  base  for  identifying 
categories,  or  to  determine  where  there 
is  overiap  between  the  TRIS  data  base 
and  the  methods  described  above.  The 
TRIS  data  base  did.  however.  Identify 
plants  emitting  listed  pollutants  not 
identified  through  the  methods 
described  above.  Where  this  was  the 
case,  a  general  'TRIS"  category  and  the 
pollutant  name  was  added  to  the  list 
Further  work  will  be  needed  to  identify 
the  specific  categories  involved. 

5.  The  list  of  categories  developed  by 
using  the  several  data  sources  described 
above  was  augmented  by  reviewing 
existing  studies  by  the  EPA  Office  of  Air 
Quality  Planning  and  Standards.  A 
major  portion  of  this  effort  consisted  of 
reviewing  data  developed  in  support  of 
previous  FwiarsJ  Register  notices 
describing  previous  section  112 
regulator)'  decisions.  For  the  most  part. 


the  methods  described  above  had 
ah«ady  identified  most  of  the 
categories.  However,  in  some  cases 
additional  categories  were  identified 
from  these  references  and  were  added 
to  the  list 

n.  Request  for  Caamieot 

The  EPA  requests  comment  in  the 
following  areas: 

1.  Comment  is  requested  on  the 
appropriate  distinctions  EPA  should 
make  between  categories  and 
subcategories.  In  addition,  information 
is  requested  for  the  division  of  listed 
groups  of  sources  into  categories  and 
subcategories.  All  informaton  supporting 
the  definition  of  categories  and 
subcategories  should  be  accompanied 
by  adequate  supporting  documentation. 

2.  Comment  is  requested  on  the 
appropriate  approach  to  employ  for  the 
listing  of  categories  of  area  sources  and 
whether  any  source  categories  on  the 
preliminary  draft  list  are  composed 
solely  of  area  sources.  The  Agency  also 
solitics  comments  on  the  specific 
findings  required  to  fulfill  the  criteria  for 
listing  categories  of  area  sources  under 
section  112(c)(3)  (i.e..  threat  of  adverse 
effects  to  health  or  the  environment). 

3.  Comment  is  requested  on  the  scope 
and  completeness  of  the  prelimbiary 
draft  of  categories.  Specifically, 
comments  are  requested  on  any 
additional  or  omitied  categories  or 
additional  information  about  the 
categories  on  the  preliminary  draft  list. 
All  comments  supporting  the  addition  or 
removal  of  categories  should  be 
accompanied  by  adequate  supporting 
information. 

4.  Comment  is  requested  on  the  use  of 
data  bases  noted  above  in  identifying 
categories  of  sources  as  well  as  any 
additional  data  bases  which  could  be 
used  for  tills  purpose.  Comment  is 
requested  on  categories  and 
subcategories  of  sources  included  based 
on  spedation  profiles  having  a  relatively 
poor  quality  ranking,  as  itemized  and 
discussed  in  Table  1. 

5.  Comment  is  requested  on  the 
appropriate  alternative  for  listing 
electric  utility  steam  generating  units. 

6.  Information  is  requested  for  the 
identification  of  categories  engaged  In 
commercial  or  industrial  solid  waste 
incineration  as  defined  under  Section 
129. 

m.  Miscellaneous 

Executive  Order  12291  requires  EPA 
to  determine  whether  this  action  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  is  not  major 
because  it  imposes  no  additional 
regulatory  requirements.  This  notice 


was  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for   , 
review.  Any  written  comments  from 
OMB  and  written  EPA  responses  are 
available  in  the  docket  Piusuant  to  5 
U.S.C  605(6).  I  hereby  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  sul>stantlal   , 
number  of  small  entities  because  it 
imposes  no  new  requirements.  T^is 
action  does  not  contain  any  infohnation 
collection  requirements  subject  to  OMB 
review  under  the  Paperwork  Reduction 
Act  of  1980. 

Dated  May  31. 1901. 
William  G.  Rosenberg. 

Assistant  AdminiatratorforAir  and 
Radiation. 

Table  l-^>idiminary  Draft  List  of 
Categories  of  Major  and  Area  Sources  of 
Haxudous  Air  Pollutants 

Listed  below  are  the  categories  of 
major  and  area  sources  associated  with 
emission  of  one  or  more  listed  HAFs. 
For  convenience,  the  list  is  organized  by 
major  industry  groupings  (e.g.,  polymers 
and  resins  production).  The 
miscellaneous  grouping  contains 
categories  which  are  not  part  of  the 
other  listed  industry  groups.  The  order 
of  the  categories  within  each  industry 
group  is  based  on  the  data  bases  used  to 
develop  this  list  not  on  their  regulatory 
priority.  Nothing  in  this  notice  or  list 
shall  lunit  EPA's  ability  to  promulgate 
emission  standards  for  an  entire  facility 
or  portion  thereof,  regardless  of  the 
number  of  source  categories  and 
subcategories  contained  in  that  facility. 
A  reference  and  a  list  of  the  HAFs 
associated  with  each  category  is 
included  in  the  docket 

Industry  Group-^uel  Combustion 

Category  Name 

Industrial  External  Combustion  Boilers 

Institiitional  External  Combustion 

Boilers 
External  Combustion  Space  Heaters 
Industrial  Electric  Generation  Turbines 
Industiial  Reciprocating  IC  Engines 
Commercial /Institutional  Turbines 
Commercial  Reciprocating  IC  Engines 
Test  Engine  Aircraft 
Test  Engines — ^Turbine  * 
Test  Engines — Reciprocating 
Process  Heaters 

Secondary  Metals  Process  Heaters 
Petroleum  Industry  Process  Heaters 
Oil  and  Gas  Steam  Generation 
Industiial  In-Situ  Fuel  Use 
Prescribed  Burning 
Residential  Boilers 
Residential  Wood  Combustion- 
Fireplaces 


Residential  Wood  Combustion— 
Woodstoves 

Industry  Group— Metalluigical  Industry: 
Nooferrous  Metab 

Category  Name 

Aluminum  Production  • 
Primary  Lead  Smelting 
Primary  Metals— Miscellaneous* 
Secondary  Aluminum* 
Secondary  Copper* 

Industry  Group-Metallurgical  industry: 
Nonferrous  Metals 

Category  Name 

Battery  Manufacturer  Non-Lead  Types 
Cadmium  Refining 
Lead  Acid  Battery  Manufacturing 
Non-Ferrous  Alloys  Production 
Primary  Copper  Smelters 
Secondary  Metals — Miscellaneous 
Zinc  Smelting 

Industry  Group— Metallurgical  Industry: 
Ferrous  Metab 

Category  Name 

Ferroalloys  Production 

Iron  ft  Steel  Manufacturing 

Gray  Iron  Foundries 

Steel  Foundry 

Coke  by-Product  Rants 

Coke  Ovens 

Metal  Shredding  (Recycling) 

Steel  Pickling 

Industry  Group— Kfineral  Products 
Processing  and  Use 

Category  Name 

Taconite  Iron  ore  Processing' 

Asphalt  Concrete  Manufacture 

Brick  Manufacturing 

Cement  IGlns*< 

Glass  Manufacture* 

Stone  Quarries 

Mining  Operation — Sand/Gravel* 

Metal  Pipe  Coating  Asphalt/Coal  Tar* 

Asbestos  Fabricating 

Asbestos  Manufacturing 

Asbestos  Milling 

Asbestos  Removal:  Demolitions 

Asbestos  Removal:  Renovations 

Asbestos  Waste  Disposal:  Demolitions 

Asbestos  Waste  Disposal:  Renovations 

Construction:  Spraying  and  Insulation 

Asphalt  Paving  and  Roofing  Operations 

Asphalt  Processing 

Automotive  Transmission  Plates 

Manufacturing 
Brake  Parts  Manufacturing 
Ceiling  Tile  Manufacturing 
Friction  Material  Manufacturing 
Mineral  Dryers/Calciners 
Mineral  Wool  Production 
Ore  Flotation 
Refractories  Production 


Industry  Group— Mineral  Products 
Processing  and  Use 

Talc  Manufacturing 
Vermiculite  Manufacturing 
Wool  Fiberglass  Manufacturing 

Industry  Group— Petroleum  Refineries 

Category  Name 

Petroleum  Refining 

Industry  Group— Petroleum  and 
Gasoline  Production  and  Marketing 

Category  Name 

Oil  and  Gas  Production 
Gasoline /Petroleum  Storage 
Petit)leum  Marketing  {With  Bulk 

Terminals  and  Plants) 
Manganese  Fuel  Additives 
Natiiral  Gas  Storage/Transmission 
Oil  Shale  Retorting 

Industry  Group— Surface  Coating 
Processes 


Category  Name 

Fabric  Printing 

Surface  Coating  Operations — General 

Solvent  Uses 
Fabric  Coating* 
Paper  Coating* 
Large  Appliance* 
Magnet  Wire* 
Auto  and  Light  Duty  Truck 
Metal  Can* 
Metal  Coil* 
Wood  Furniture* 
Metal  Furniture* 
Flat  Wood  Products* 
Plastic  Part* 
Large  Ship* 
Large  Aircraft* 
Printing/Publishing 
Architectural 
Magnetic  Tapes 

Industry  Group— Waste  Treatment  and 
Disposal 

Category  Name 

Solid  Waste  Disposal-Open  Burning 
Sewage  Sludge  Incineration* 
Municipal  Landfills* 
Groundwater  Cleaning 
Hazardous  Waste  Incineration 
Tire  Burning 
Tire  Pyrolysis 
Cooling  Water  Chlorination-Steam 

Electric  Generators 
Wastewater  Treatment  Systems 
Water  Treatment  Purification 
Water  Treatment-Boilers 

Industry  Group— Agricultural  Chemicals 
Production  and  Use 

Category  Name 

2,4-D  Salts  and  Esters  Production 
4.6-Dinitro-O-Cresol  Production 
4-Chloro-2-methylphenoxyacetic  Add 
Production 


Baygon  (tm)  Production 
Captafol  (tm)  Production 
Captan  (tm)  Production 
Carbamate  insecticides  Production 
Chlorthalonil  Production 
Dacthal  (tm)  Production 
Dichlorodiphenyltrichloroethane 

Production 
Fumigation  Use 
Grain  Fumigation  Production 
Metribuzin  {Production 
Parathion  Use 

Pentachloronitrobenzene  Production 
Pentachlorophenol  Production 
R-11  (Butadiene  Furfural-Cotrimer) 

Production 
Sodium  Pentachlorophenate 

Manufacture 
Soil  Fumigant  Use 
Space  Fumigant  Use 
Substitiited  Phenyl  Ureas  Production 
Thiocarbamates  Production 
Tordon  Acid  I*roduction 

Industry  Group— Ilb«s  Production 
Processes 

Category  Name 

Acrylic  Fibers/Modacrylic  Fibers 

Nylon  Fibers 

Rayon 

Spandex 

Triacetate  Fibers 

Industry  Group— Food  and  Agriculture 
Industry 

Category  Name 

Bakers  Yeast  Manufactiirer 

Coffee  Roasting 

Cotton  Ginning 

Prepared  Food  Manufacturing 

Industry  Group— I^iarmaceutical 
Production  Processes 


Category  Name 

Pharmaceuticals  Production 

Industry  Group-^*olymers  and  Resins 
Production 

Category  Name 

Acetal  Resins  Production 
Acrylonitrile-Butadiene-Styrene/ 

Styrene-Acrylonitrile 
Alkyd  Resins  Production 
Butyl  Rubber  F*roduction 
Carboxymethylcellulose  Production 
Cellophane  Production 
Cellulose  Ethers 
Epichlorohydrin  Elastomers 
Epoxy  Resins 
Foamed  Plastics 

Formaldehyde  Resins  Production 
Hypalon  (tm)  Production 
Maleic  Copolymers  i*roduction 
Methyl  Metiiacrylate-Acrylonitrile- 

Butadiene-Styrene 


UMI 


FadKil  ResMw 
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UMI 


Methyl  Methalcrylate-BuUdiene  Stynna 

Terpolyraers 
Methylcellulose  Production 
NeopreiM  Productkn 
Nitrile  Butadiene  Rubber  Productkn 
Nylon  Plastics  Production 
Phenolic  Reeina  Production 
Polybutadiene  Rubber  Production 
Polycarbonates  Production 
Polyester  Plastice 
Polyester  Resins  Production 
Polyether  Polyols  Production 
Polyethylene  Terephthalate  Production 
Polymerization  of  Vinylidene  Chloride 
Polymethyl  Methacrylate  Retina 

Production 
Polystyrene  Production 
Polyurethane  Foam 
Polyurethane  Production 
Polyvinyl  Acetate  Emulsions 
Polyvinyl  Alcohol  Production 
Polyvinyl  Butyral  Production 
Polyvinyl  Chloride  and  Copolymers 

Production 
Reinforced  Plastics 
Styrene  Butadiene  Rubber  and  Latex 

Production 

Industry  Group    Prodoctioo  and  Vwm  of 
Inorganic  Chemicals 

Category  Name 

Aluminum  Chloride 

Aluminum  Fluoride 

Ammonium  Phosphates 

Ammonium  Sulfate 

Calcium  Oxide  Production 

Carbon  Black 

Charcoal 

Chemical  Intermediate 

Chlorine 

Chromium  Chemicals  Manufacturer 

Cyanuric  Chloride 

Detergent 

Fertilizer  Formulation  and  Use 

Industry  Group — Production  and  Usa  of 
Inorganic  Chemicals 

Category  Name 

Fluorides 

Hydrochloric  acid 

Hydrogen  cyanide 

Hydrogen  fluoride 

Isopropanolamines 

Manganese  chemicals 

Phosphate  fertilizers 

Phosphoric  acid 

Phosphorus  pentasulfide  production 

Phosphorus  production 

Phosphorus  trichloride/oxydiloride 

production 
Quaternary  ammonium  compounds 

production 
Rocket  engine  fuel 
Sodium  cyanide  production 
Uranium  hexafluoride  production 


Industry 
Synthalk  Organic 

Category  Name 

Acenaphthene  production 

Acetaldehyde  production 

Acetaldol  production 

Acetamide  production 

Acetanilide  production 

Acetic  add  production 

Acetic  anhydride  production 

Acetoacetanilide  production 

Acetone  cyanohydrin  production 

Acetone  production 

Acetonitrile  production 

Acetophenone  production 

Acetyl  chloride  production 

Acrolein  production 

Acrylamide  production 

Acrylic  acid  production 

Acrylonitrile  production 

Adiponitrile  production 

Alizarin  production 

Alkyl  anthraquinones  production 

Alkyl  naphthalene  sulfonates  production 

Allyl  alcohol  production 

Allyl  chloride  production 

Allyl  cyanide  production 

Aminophenol  (p-isomer)  production 

Aminophenol  sulfonic  acid  (o,p-isomer) 

production 
Ammonium  thiocyanate  production 
Aniline  hydrochloride  production 
Aniline  production 
Anisidine  (o-isomer)  production 
Anthracene  production 
Anthraquinone  production 
Azobenzene  production 
Benzaldehyde  production 
Benzene  production 
Benzenedisulfonic  acid  production 
Benzenesulfonic  acid  production 
Benzil  production 
Benzilic  acid  production 
Benzoic  acid  production 
Benzoin  production 
Benzophenone  production 
Benzoyl  chloride  production 
Benzyl  acetate  production 
Benzyl  alcohol  production 
Benzyl  l>enzoate  production 
Benzyl  chloride  production 
Benzyl  dichloride  production 
Biphenyl  production 
Bis  (chloromethyl)  ether  production 
Bisphenol  A  production 
Bromobenzene  production 
Bromoform  production 
BromonaphUialene  production 
Butadiene  (1,3-isomer)  production 
Butanediol  (1,4-isomer)  production 
Butyl  acrylate  (N-isomer)  production 
Butylamine  (N-isomer)  production 
Butylamine  (S-isomer]  production 
Butylamine  (T-isoi^er)  production 
Butylbenzyl  phthalate  production 
Butylene  ^ycol  (13-isomer)  production 
Butyrolactone  production 
Caprolactam  production 


Carbaryl  production 
Carbazole  production 
Carbon  Disulfide  production 
Carbon  Tetrabromide  production 
Carbon  Tetrachloride  production 
Carbon  Tetraflouride  production 
Chloral  production 
Chloroacetic  acid  production 
Chloroacetophenone  (2-isomer) 

production 
Chloroaniline  (o-isomer)  production 
Chloroanillne  (p-isomer)  production 
Chlorobenzaldebyde  prodoctioo 
Chlorobenzene  production 
Chlorodifluoroethane  productioD 
Chlorodifluoromethane  production 
Chloroform  production 
Chloronaphthalene  production 
Chloronitrobenzene  (1.3-isonier) 

production 
Chloronitrobenzene  (o-isomer) 

production 
Chloronitrobenzene  (p-isomer) 

production 
Chlorophenols  production 
Chloroprene  (2-chloro-l,3-butadinene) 

production 
Chlorosulfonic  acid  production 
Chlorotoluene  (m-isomer)  production 
Chlorotoluene  (o-isomer)  production 
Chlorotoluene  (p-isomer)  production 
Chlorotrifluoromethane  production 
Chrysene  production 
Cresol  (m-isomer)  production 
Cresols  (o-isomer)  production 
Cresols  (p-isomer)  production 
Cresols  cresylic  add  (mixed)  production 
Crotonaldehyde  production 
Cumene  production 
Cumene  hydroperoxide  production 
Cyanamide  production 
Cyanoacetic  add  production 
Cyanoformamide  production 
Cyanogen  chloride  production 
Cyanuric  chloride  production 
Cyclohexane  production 
Cyclohexanol  production 
Cyclohexanone  production 
Cyclohexylamine  production 
Cyclooctadiene  (1,5-isomer)  production 
Cyclooctadiene  production 
Decahydronaphthalate  production 
Di  (2-methoxyethyl)  phthalate 

production 
Di-o-tolyguanidine  production 
Diacetoxy-2-butene  (l,4-i8omer) 

production 
Diallyl  phthalate  production 
Diaminophenol  hydrochloride 

production 
Dibromomethane  production 
Dibutoxyethyl  phthalate  production 
Dichloro-1-butene  (3,4-isomer) 

production 
Dichloro-2-butene  (1.4-isomer) 

production 
Dichloroaniline  (all  isomers)  production 


Dichlorobenzene  (1.4-iaonieT^  (p-isooer) 

production 
Dichlorobenzene  (m-isomer)  production 
Dichlorobenzene  (o-isomer)  production 
DichlorodifluoroBethane  production 
Dichloroethane  (L  2-isomer)  production 
Dichloroethyl  ether  production 
Dichloroethylene  (1. 2-i8omer  productior 
Dichlorophenol  (2,4-ieomer)  production 
Dichloropropene  (1.3-isomer]  productiop 
Dichlorotetrafluoroethane  production 
Dicyanidiamide  production 
Diethanolamine  production 
Diethyl  phthalate  production 
Diethylamine  production 
Diethyianiline  (2,6-i8omer)  production 
Diethylene  glycol  dibutyl  ether 

production 
Diethylene  glycol  diethyl  ether 

production 
Diethylene  glycol  dimethyl  ether 

production 
Diethylene  glycol  monobutyl  ether 

production 
Diethylene  glycol  ether  monobutyl 

acetate  production 
Diethylene  glycol  monoethyl  ether 

production 
Diethylene  glycol  monoethyl  ether 

acetate  production 
Diethylene  glycol  monohexyl  edier 

production 
Diethylene  glycol  nionoraethyl  ether 

production 
Diethylene  i^ycai  monomethyl  ehter 

acetate  production 
Diethylene  glycol  production 
Diisodecyl  phthalate  {wodoction 
Diisooctyi  ^thalate  production 
Dimethyl  benzidine  (33-isomer) 

production 
Dimethyl  ether-N.N  production 
Dimethyl  formamide  (NJ^tsiHner) 

production 
Dimethyl  hydrazine  (1.1-iaoraer) 

production 
Dimethyl  phthalate  production 
Dimethyl  sulfate  production 
Dimethyl  terephthalate  production 
Dimethylamine  production 
Dimethylaminoethanol  (2-tsomer) 

production 
Dimethylanili.  <  N,  N  production 
Dinitrobenzenes  production 
Dinitrophenol  (2.4-i8omer)  production 
Dinitrotoluene  (2.4-i8omer)  production 
Dioxane  production 
Dioxilaaa  production 
Diphenyl  methane  production 
Diphenyl  oxide  praiductioo 
Diphenyl  thiourea  production 
Diphenylaminc  production 
Dipropylene  glycol  production 
Dodecyl  benzene  (Iwancbed)  production 
Dodecyl  phenol  (branched)  production 
Dodecylaniline  production 
Dodecylbenzene  (N-iaomer)  production 
Dodecylphenol  production 
Epichlorohydrin  production  ~  .  t  .^ . , 


Ethanolamines  (ail  laomers)  production 

Ethyl  acetate  production 

Ethyl  acrylate  production 

Ethyl  benzene  production 

Ethyl  chloride  iHoduction 

Ethyl  chloroacetate  production      ^  •    ?  • 

Ethyl  orthoformate  production 

Ethylamine  production 

Ethylaniline  (N-iaomer)  production 

Ethylaniline  (O-iaomer)  production 

Ethylcelluloae  production 

Ethylcyanoacetate  production 

Ethylene  dibromide  production 

Ethylene  glycol  diacetate  production 

Ethylene  glycol  dibutyl  ether  production 

Ethylene  glycol  diethyl  ether  production 

Ethylene  glycol  dimethyl  ether 
producbon 

Ethylene  glycol  monoacetate  production 

Ethylene  glycol  monobutyl  ether 
production 

Ethylene  ^yool  monobutyl  ether  acetate 
production 

Ethylene  glycol  monoethyl  ether 
production 

Ethylene  gljrcol  monoethyl  ether  acetate 
production 

Ethylene  glycol  monohexyl  ether 
production 

Ethylene  glsrori  montMnethjri  ether 
production 

Ethylene  glycol  monomethyl  ether 
acetate  production 

Ethylene  ^yool  monooctyl  ether 

production 
Ethylene  glycol  moiu^enyl  ether 

production 
Ethylene  glycol  monopropyl  ether 

production 
Ethylene  glycol  production 
Ethylene  imine  production 
Ethylene  oxide  production 
Ethylenediamine  production 
Ethylenediamine  tetraacetic  add 

production 
Ethylhexyl  acrylate  (2-isomer) 

production 
Ethyhiapthalene  (2-isomer)  production 
Fluoranthene  production 
Formaldehyde  production 
Formamide  production 
Formic  acid  production 
Fumaric  acid  production 
Glutaraldehyde  production 
Glyceraldehyde  production 
Glyoerol  dichlorohydrin  production 
Glycerol  production 
Glydne  production 
Clyoxal  production 
Guaddine  nitrate  production 
Cuanidine  production 
Hexachlorobenmne  production 
Hexachlorobutadiene  production 
Hexachlorocyc)openta(yene  production 
Hexachloroethane  producti<Hi 
hexadiene  (1,4-iaomer)  production 
Hexamethylenetetramine  production 
Hexanetriol  (l.Z6-isomer)  productioo 
Hydrogen  cyanide  production 


Hydroquinone  prodactico 
Hydroxyadipaldehyde  prodoctioa 
Iminodiethanol  (2.2-i8onier)  production 
Isobutyl  acrylate  production 
Isobutylene  production 
Isophorone  nitrile  production 
Uophorone  production 
Isophthalic  acid  production 
Isopropylphenol  production 
Lactic  acid  production 
Lead  phthalate  production 
Linear  alkylbenzene  production 
Maleic  anhydride  production 
Maleic  hydrazide  production 
Malic  acid  production 
Metanilic  acid  production 
Methacrylic  add  production 
Methanol  production 
Methionine  production 
Methyl  acetate  production 
Methyl  acrylate  production 
Methyl  bromide  production 
Methyl  chloride  production 
Methyl  ethyl  ketone  production 
Methyl  formate  production 
Methyl  hydrazine  production 
Methyl  isobutyl  carbinol  production 
Methyl  isobutyl  ketone  production 
Methyl  isocyanate  production 
Methyl  mercaptan  production 
Methyl  methacrylate  production 
Methylnapthalenes  production 
Methyl  phenyl  carbinol  production 
Methyl  tert  butyl  ether  production 
Methylamine  production 
Methylaniline  (N-isomer)  production 
Methylcydohexane  production 
Methylcydohexanol  production 
Methylene  chloride  production 
Methylene  dianiline  (4.4-isomer) 

production 
Methylene  diphenyl  diisocyanate 

production 
Methylionones  (A-isomer)  production 
Methylpentynol  production 
Methylstyrene  (A-isomer)  production 
N-vinyl-2-pyrrolidine  production 
Naphthalene  production 
Naphthalene  sulfonic  add  (A-isomer) 

production 
Naphthalene  sulfonic  add  (B-isomer) 

production 
Naphthol  (A-isomer)  production 
Naphtha!  (B-i»omer)Naphthol8ulfonic 

acid  (l-isomer)  production 
Naphthylamine  (l-iaomer)  production 
Naphthylamine  (2-iaomer)  production 
Naphthylamine  sulfonic  add  (1,4- 

isomer)  production 
Naphthylamine  sulfonic  add  (2.1- 

isomer)  production 
Nitrilotiriacetic  add  production 
Nitroaniline  (M-isomer)  production 
Nitroaniline  (O-isomer)  production 
Nitit>ani8ole  (O-iaoner)  production 
Nitroanisole  (P-iaomer)  production 
Nitrobenzene  production 
Nitronaphthalene  (l-isomer)  productooti 
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Nitrophenol  (4-iM>mer)  (P-isomer) 

production 
Nitrophenol  (O-ltomer)  production 
Nitropropane  (2-isomer)  production 
Nitrotoluene  (2-isomer)  (Oisomer) 

production 
Nitrotoluene  (3-isonier)  (M-i«omer) 

production 
Nitrotoluene  (4-itomer)  (P-isomer) 

production 
Nitrotoluene  production 
Nitroxylene  production 
Nonylbenzene  (branched)  production 
Nonylphenol  production 
Octene-1  production 
Octylphenol  production 
P-tert-butyl  toluene  production 
Paraformaldehyde  production 
Paraldehyde  production 
Pentachlorophenol  production 
Pentaerythritol  production 
Perchloroethylene  production 
Perchloromethyl  mercaptan  production 
Phenanthrene  production 
Phenetidine  (P-isomer)  production 
Phenol  production 
Phenolphthalein  production 
Phenolsuifonic  acids  (all  isomers) 

production 
Phenylenediamine  (P-isomer)  production 
Phyloroglucinol  production 
Phosgene  production 
Phthalic  acid  production 
Phthalic  anhydride  production 
Phthalimide  production 
Phthalonitrile  production 
Picoline  (B-isomer)  production 
Polyethylene  glycol  production 
Polypropylene  glycol  production 
Propiolactone  (B-isomer)  production 
Propionaldehyde  production 
Propionic  acid  production 
Propyl  chloride  production 
Propylene  carbonate  production 

'■nylene  dichloride  production 
P>  pylene  glycol  monomethyl  ether 

production 
Propylene  glycol  production 
Propylene  oxide  production 
Pyrene  production 
Pyridine  production 
Quinone  production 
Resorcinol  production 
Salicylic  acid  production 
Sodium  chloroacetate  production 
Sodium  cyanide  production 
Sodium  methooxide  production 
Sodium  phenate  production 
Stilbene  production 
Styrene  production 
Succinic  acid  production 
Succinonithle  production 
Sulfanilic  acid  production 
Sulfolane  production 
Tartaric  acid  production 
Terephthalic  acid  production 
Tert-butylbenzene  production 
Tetrabromophthalic  anhydride 

production 


Tetrachlorobenzene  (lZ4Ji-isoiBer) 

production 
Tetrachloroethane  (1.1,2^-isomer) 

production 
Tetrachlorophthalic  anhydride 

production 
Tetraethyl  lead  production 
Tetraethylene  glycol  production 
Tetraethylenepentamine  production 
Tetrahydronapthalene  production 
Tetrahydrophthalic  anhydride 

production 
Tetramethylenediamine  production 
Tetramethylethylenediamine  production 
Thiocarbanilide  production 
Thiourea  production 
Toluene  2,4-diamine  production 
Toluene  2,4-diisocyanate  production 
Toluene  diisocyanates  (mixture) 

production 
Toluene  production 
Toluenesulfonic  acids  (all  isomers) 

production 
Toluenesulfonyl  chloride  production 
Toluidine  (Oisomer)  production 
Trichloroaniline  (2,4,d-lsomer) 

production 
Trichlorobenzene  (lA4-isomer) 

production 
Trichloroethane  (1,1,2-isomer) 

production 
Trichloroethylene  production 
Trichlorofluoromethane  production 
Trichlorophenol  (2,4.5-i8omer) 

production 
Trichlorotrifluoroethane  (1.2.2  -1.1.2 

isomer)  production 
Triethanolamine  production 
Triethylamine  production 
Triethylene  glycol  dimethyl  ether 

production 
Triethylene  glycol  monomethyl  ether 

production 
Triethylene  glycol  production 
Trimethylamine  production 
Trimethylcyclohexanol  production 
Trimethylcyclohexanone  production 
Trimethylcyclohexylamine  production 
Trimethylopropane  production 
Trimethylpentane  (2,2,4-isomer) 

production 
Tripropylene  glycol  production 
Vinyl  acetate  production 
Vinyl  chloride  production 
Vinyl  toluene  production 
Vinylcyclohexene  (4-isomer)  production 
Vinylidene  chloride  production 
Xanthates  (potassium  ethyl  xantbate) 

production 
Xylene  (M-isomer)  production 
Xylene  sulfonic  acid  production 
Xylenes  (mixed)  production 
Xylenes  (Oisomer)  production 
Xylenes  (P-isomer)  production 
Xylenol  production 

Industry  Groop—Miacenanwous 

Category  Name 

Asphalt  roofing  maBufacture 


Pulp  A  paper  production 

Plywood/particle  board  manufacture* 

Sawmill  operations* 

Tire  production 

Dry  deaning  (petroleum  solvent) 

Dry  cleaning  (chlorinated  solvents)— 

coin  operation  plant 
Dry  cleaning  (chlorinated  solvents] — 

coin  operation  self 
Dry  cleaning  (chlorinated  solvents) — 

commercial 
Dry  cleaning  (chlorinated  solvents}-^- 

industrial 
Cold  degreasing 
Fabric  dyeing* 
Solvent  extraction  processes 
Acrylic  sheeting  production 
Aerosols  production 
Anesthetics 
Benzyltrimethylammoniumchloride 

production 
Boat  building 

Butadiene  cylinders,  lab  testing 
Butadiene  dimers  production 
Chelating  agents  production 
Chlorinated  parafins  production 
Chloroneb  production 
Chromium  electroplating 
Comfort  cooling  towers 
Commercial  sterilization  facilities 
Conveyorized  degreasing 
Deodorant  production 
Disinfectants  production 
Dodecanedioic  acid  production 
Dyes  and  pigments  production 
Electric  wiring 
Electronics  manufacture 
Ethylidene  norbome  production 
Explosives  production 
Flame  retardant  production 
Hospital  sterilizers 
Hydrazine  production 
Industrial  cooling  towers 
Industrial  process  aids-enhanced  oil 

recovery 
Ion  exchange  resins  production 
Jet  fuel  deicer  use 
Leather  tanning 
Lube  oil  additives 
Lub  oil  dewaxing 
Moth  repeUant 
Oil/gas  well  acidizing 
Open  top  vapor  degreasing 
Other  electroplating 
Paint  removers  use 
Paints,  coatings  &  adhesives: 

manufactiuv  &  use  (other  than  surface 

coating) 
Phosphate  esters  production 
Photographic  chemicals  manufacture 
I^otographic  film  processing 
Phthalate  plasticizers  production 
Polymerization  inhibitors  use 
Resins  catalyst  production 
Rubber  antioxidants  production 
Rubber  cement  manufacturing 
Rubber  chemicals  production 
Semiconductors  manufacturing 
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SorCaoe  active  agents  production 
Symmetrical  tetracUoropyridine  process 
Synthetic  tanning  agents  production 
Vinylidene  chloride  copolymer 

fabrication 
Wood  preservation— direct  use 

Industry  Gnrap— ProduciioB  and  Use 
Activities  (TRIS) 

Category  Name 

1.1.2.2,-Tetrachkm>ethane 

Ll-Dimethyl  hydrazine 

1.2,4-Trichlorobenzene 

1,2-Epoxy  butane 

1,2-Propylenimine 

1,3-Dichloropropene 

1.3-Prop€nie  sultone 

1,4-Dioxane 

2,4,6-Trichloropfaenol 

2.4-D  Salts  and  esters 

2,4-Dinitrophenol 

2,4-Dinttrotoluene 

2,4-Tohiene  diamine 

2-Chloroacetophenone 

3,3-Dichlorobenzidene 

4,4-Methylene  bis 

4,e-Dinitro-o-cresol  and  salts 

4-AminobiphenyI 

4-Nitropropane 

Acetamide 

Acetonttrile 

Allyl  chloride 

Antimony  compounds 

Benzo  trichloride 

Beryllium  compounds 

Bis  (2-ethylhexyl)  phthalate 

Bis  (chloromethyl)  ether 

Calcium  cyanamide 

Captan 

Carbaryl 

Carbonyl  sulfide 

Catechol 

Chlorambden 

Chlordane 

Chlorobenzilate 

Chloromethyl  methyl  ether 

Cobalt  compounds 

Cresols/cresylic  add  (isomers  and 

mixture) 
Dibenzofurans 
Dichloroethyl  ether 
Dichlorvos 
Diethanolamine 
Diethyl  sulfate 
Dimethyl  sulfate 
Ethyl  carbamate 
Ethylene  imine 
Ethylene  thiourea 
Heptachlor 
Hexachlorobenzene 
Hexachlorobutadiene 
Hexachlorocydopentadiene 
Hexachloroethane 
Lindane  (all  isomers) 
Mercury  compounds 
Methoxjrchlor 
Methyl  hydrazine 
Methyl  iodide 
Methyl  isocyanate 
N.N-Diethylaniline 


OAnisidina 

OToluidlne  « 

P-Rienylenediamine 

Pentachloronitrobenzene 

Polychlorinated  biphenyls  (arodors) 

Propoxur 

Quinone 

Styrene  oxide 

Titanium  tetrachloride 

Trifluralin 

Vinyl  bromide 

Vinylidene  chloride 


I  OB  Ifai*  draft  lial  baiad  In  part  oo 
I  fiMm  of  iil>llnl|  poor  viallty  raoklaf  (ia. 
~  aa  amaad  ^la  frsn  t  tincl*  bc^Uy  or 
I  ■  BiMbar  af  bdliUM  or  procaM 
anglnairtin  calatlaUaa). 

(FR  Doc.  91-14735  FUed  6-20-91;  8:45  am] 


[ER-ffH.-39»7-S] 

Environmental  Impact  Statements  and 
Reflulatlons;  AvailaUitty  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  June  3, 1991  throng  June  7, 
1991  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)382-5076. 

An  explaitation  of  the  ratings  assigned 
to  draft  envlrormiental  impact 
statements  (EISs)  was  pubUshed  in  FR 
dated  April  5, 1991  (56  FH 14096). 

Draft  EISs 

ERP  No.  D-AFS-T65177-MT  Rating 
LO,  Turkey  Salvage  Timber  Sale  and 
Road  Construction,  Implementation. 
Lewis  and  Clark  National  Forest,  Judith 
Ranger  District  Judith  Basin  County, 
MT. 

Summary:  EPA  has  no  objection  to  the 
Lewis  and  Clark  National  Forest's 
preferred  alternative. 

ERP  No.  D-AFS-K85131-AK  Rating 
ECZ  Starfish  Timber  Sale, 
Implementation  Analysis,  section  404 
Permit,  Tongass  National  Forest.  Etolin 
Island,  Stikine  Area,  AK. 

Summary:  EPA  is  concerned  about  the 
potential  effect  of  the  action  alternatives 
on  water  quality  and  fisheries. 
Additional  information  is  needed  on 
monitoring  and  mitigation. 

ERP  No.  D-BLM-L67027-ID  Rating 
EC2,  Stone  Cabin  Open  Pit  Gold  and 
Silver  Kfme  Development  and 
Operation,  Pltin  of  Operations  Approval 
and  NPDES  Permit  Issuance,  Florida 
Mountain.  Boise  District  Owyhee 
County,  ID. 

Summary:  EPA's  environmental 


concerns  are  based  on  the  potential  for 
add  or  toxic  drainage,  the  adverse 
water  quality  effects  on  a  "spedal 
resource  water",  effects  on  redband 
trout  a  Federal  Candidate  2  species  and 
wetiand  impacts.  Additional  information 
is  needed  to  better  describe  the 
proposed  acid  mine  drainage  mitigation, 
measures  to  minimize  nonpoint  source 
pollution,  the  effectiveness  of  mitigation 
measures  in  general  and  the  wetland 
communities  and  their  functions  and 
values. 

ERP  No.  I>-COE-E3616fr-FL  Rating 
EC2,  Central  and  Southern  Florida 
Project  Flood  Control  and  Canal  51- 
West  End,  Control  Structures  155A.  3ea 
Pump  Station  319  and  Levee 
Construction.  Implementation.  Palm 
Beach  County,  FL 

Summary:  EPA  has  concerns  about 
the  potential  long-term  environmental 
consequences  of  this  proposal  especially 
accelerated  conversion  of  the  remaining 
natural  areas/wetiands.  The  final 
document  needs  to  detail  the 
relationship,  if  any,  of  this  projed  to 
other  actions  and  projects. 

Final  EISs 

ERP  No.  F-AFS-IjBIIBS-AK,  Frosty 
Bay  Timber  Sale,  Implementation. 
Frosty  Study  Area.  Tongass  National 
Forest  Wrangell  Ranger  District  AK. 

Summary:  EPA  has  concerns  with  the 
effect  of  the  action  alternatives  on  water 
quality.  EPA  believes  that  the  lack  of  a 
water  quality  monitoring  plan  may  make 
it  difiBoilt  to  ensure  that  Alaska  Water 
Quality  Standards  fWQS)  are  met  and 
will  demonstrate  that  beneficial  uses  are 
protected. 

ERP  No.  F-COE-H3ei43-KS.  Cross 
Creek  Flood  Protection  Plan,  sedion  205 
Small  Flood  Control  Project 
Implementatioa.  City  of  Rossville. 
Shawnee  County,  KS. 

Summary:  EPA  feels  the  responses  to 
the  comments  on  the  draft  EIS  are 
suffident  to  satisfy  the  concerns  raised. 

ERP  No.  F-FHW-K40166-CA.  1-5 
Widening  and  Interchange 
Improvements,  1-5  at  Genesee  Avenue, 
1-805  at  Mira  Mesa  Boulevard  and  1-5  at 
Del  Mar  Heists  Road,  Funding,  section 
404  and  Bridge  Permits,  City  and  County 
of  San  Diego,  CA. 

Summary:  EPA  requested  tiie  FHW  to 
more  fully  explore  the  project's  air 
quality  conformity  before  approving  the 
Record  of  Dedsioa  that  additional 
means  to  reduce  air  quality  impacts  be 
explored,  and  that  the  Record  of 
Decision  include  commitments  to  protect 
wetiands,  water  quahty  and  air  quality 
as  reflected  in  the  final  EIS. 

ERP  No.  F-FHW-K40170-CA.  1-5/ 
Santa  Ana  Freeway  Widening  and 
Interchanges  I-5/CA-22  and  I-5/CA-«l 
Reconstruction.  Funding  and  section  404 
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Permit,  Otiet  of  Santa  Ana,  Orange 
County,  CA. 

Summary:  EPA  requested  that  the 
FHW  not  approve  the  Record  of 
Decision  until  the  project's  conformity 
under  the  Clean  Air  Act  was  ensured. 
EPA  requested  that  the  Record  of 
Decision  contain  various  trip 
management  measures  to  mitigate  the 
long-term  air  quality  impacts. 

ERP  No.  F-MMS-L02O19-AK.  1991 
Chukchi  Sea  Outer  Continental  Shelf 
(OCS)  Oil  and  Gas  Sale  128.  Leasing. 
AK. 

Summary:  EPA  has  environmental 
concerns  with  the  proposed  action  due 
to  the  uncertainty  about  the  long-term 
disturbance  effects  (during  development 
and  production)  on  endangered 
bowhead  whales  if  leasing  is  allowed  in 
the  spring  lead  system.  Since  the  final 
EIS  concludes  that  the  lease  sale 
stipulations  included  in  the  PNS  will  not 
effectively  minimize  potential  impacts 
on  the  whales,  the  most  effective 
mitigation  involves  the  deferral  of  the 
501  blocks  in  the  Point  Lay  deferral  area. 

ERP  No.  F-UAF-*n045-NV.  Tonopah 
Test  Range  37lh  Tactical  Fighter  Wing 
Relocation  and  other  Tactical  Force 
Structure  Actions  at  Holloman  and 
Nelbs  AFa  Nye  Countv.  NV. 

Summary:  Review  of  the  final  EIS  was 
not  deemed  necessary.  No  formal  letter 
was  sent  to  the  agency. 

ERP  No.  F-UMC-E11022-NC  Camp 
Lejeune  Marine  Corps  Base  Camp, 
Expansion  and  Realignment  for 
Additional  Training  Needs, 
Implementation,  Onslow  County,  NC 

Summary:  EPA  believes  the 
procedural  aspects  of  the  project  will  be 
satisfied  as  long  as  a  mutually  agreeable 
natural  resources  plan  is  completed 
which  incorporates  the  greater  Sandy 
Run  area  acquisition  and  commitments 
are  made  by  the  Marine  Corps  for  its 
implementation  prior  to  section  404 
permit  application. 

ERP  No.  F-UMT.^54006-€A,  North 
Atlanta  Corridor  Transit  Improvements. 
Medical  Center  Station  to  North  Springs. 
Funding,  Pulton  and  Dekalb  Counties. 
GA. 

Summary:  EPA  expressed 
environmental  concern  regarding 
wetlands,  noise  and  groundwater 
impacts. 

ERP  No.  F-USN-JC09804-^W.  Naval 
Air  Station  Fallon  Geothermal 
Resources  for  Electrical  Power 
Generation,  Phase  I  and  II  Development 
COE  section  404  Permit  and  Right-of- 
Way  Grants,  Churchill  County.  N]. 

Summary:  EPA  noted  that  a  number  of 
project  impacts  and  mitigation  measures 
were  not  fully  identified  in  the  final  EIS 
due  to  its  programmatic  nature.  EPA 
requested  that  future  site-specific 


documents  for  geothermal  energy 
developments  more  fully  disclose 
specific  impacts  and  mitigation. 

Dated:  June  18, 1991. 
WUIiam  D.  DtckMraoo. 

Deputy  Director.  Office  of  Federal  AcUvitiet. 
[FR  Doc  91-14858  Filed  8-20-91;  8:45  am] 
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EnvironnMntai  lnH»act  Statements; 
AvaHabiHty 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
382-6073  or  (202)  382-5075. 

Availability  of  Environmental  Impact 
Statements  Filed  June  10. 1991  through 
June  14. 1991  pursuant  to  40  CFR  1508.9. 

mS  No.  910194.  DRAFT  EIS.  AFS.  ID. 
Accelerated  Engelmann  Spruce  Harvest 
and  Reforestation  in  Brush  Creek, 
Hendricks  Creek,  and  Copet  Creek 
Salvage  Tunber  Sales,  Implementation, 
McCall  Ranger  District  Payette  National 
Forest  Adams  and  Idaho  Counties,  ID. 
Due:  August  05. 1991.  Contact:  Linda 
Fisher  (208)  634-1440. 

EIS  No.  910195.  FINAL  EIS.  SCS.  CA, 
McCoy  Wash  Watershed.  Flood 
Prevention  Plan.  Implementation, 
Section  404  Permit  Riverside  County. 
CA.  Due:  July  22. 1991.  Contact  Pearlie 
S.  Reed  (916)  449-2861. 

EIS  No.  910196.  DRAFT  EIS.  AFS.  MS, 
W.  W.  Ashe  Nursery  Integrated  Pests 
Management  Plan.  Implementation. 
DeSoto  National  Forest  Forest  County. 
MS.  Due:  August  05, 1991.  Contact  Sally 
Campbell  (503)  326-7755. 

EIS  No.  910197.  DRAFT  EIS.  FAA. 
Terminal  Doppler  Weather  Radar  Site 
Determination  Program,  Implementation 
and  Funding.  Due:  August  Q&,  1991 
Contact  Ray  C  Weimer.  Jr.  (202)  287- 
8420. 

EIS  No.  910198.  FINAL  SUPPLEMENT. 
AFS,  AR,  Ozark-St  Francis  National 
Forest  Land  and  Resource  Management 
Plan.  Additional  Information. 
Amendment  to  Alternative  D. 
Implementation.  Several  Coimties.  AR, 
Due:  July  22. 1991.  Contact:  Lynn  C.  Neff 
(501)  988-2354. 

mS  No.  910199.  DRAFT  EIS.  BLM.  NV. 
Betze  Open  Pit  Gold  Mine  Expansion, 
Implementation,  Elko  and  Eureka 
Counties.  NV,  Due:  July  22. 1991. 
Contact  Nick  Rieger  (702)  753-0200. 

EIS  No.  910200,  DRAFT  EIS.  AFS.  ID. 
Deep  Creek  and  Copper  Creek  Timber 
Harvest  and  Road  Construction, 
Implementation.  Council  Ranger  District 
Payette  National  Forest  Adams  County 
ID.  Due:  August  12. 1991,  Contact:  Phil 
Gibnan  (206)  634-1304. 


OS  No.  eioaoi.  draft  eis,  faa.  az. 

Phoenix  Sky  Harbor  International 
Airport  Master  Plan  Update 
Improvements.  Runway  8L/28R 
Extension,  Funding,  City  of  Phoenix. 
Maricopa  County.  AZ.  [hie:  August  OS. 
1991.  Contact  David  Kessler  (213)  297- 
1534. 

EIS  No.  910202.  FINAL  EI&  UAP.  NH. 
ME.  Pease  Air  Force  Base  (AFB) 
Disposal  and  Reuse.  Implementation, 
Portsmouth,  Newington.  Greenland,  Rye, 
Dover  Durban,  Madburg.  Rochester,  NH 
and  Kittery,  Eliot  and  Berwicks.  ME, 
Due:  July  22. 1991.  Contact  LTC 
Thomas  Bartol  (714)  382-4891. 

EIS  No.  910203.  DRAFT  EIS.  FHW. 
NH.  New  Hampshire  Route  101/51 
Corridor  Improvement  Epping  to 
Hampton.  Funding.  COE  Section  10  and 
404  Permits.  U.S.  Coast  Guard  Permit 
Rockingham  County,  NH.  Due:  August 
15. 1991.  Contact  William  F.  O'Donnell 
(603)  225-1606. 

Dated:  June  18, 1991. 
William  0.  Dickerton« 

Deputy  Director,  Office  of  Federal  Activities. 
[FR  Doc.  91-14857  Filed  6-20-91;  8:45  am] 
MUJNO  COOK  I 
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AvailabUlty  of  Updated  TSCA 
Inventory  Computer  Tepee  IndiKflng  a 
New  Tape  Unking  PMN  Caee  Numbers 
and  TSCA  Numbers 

MMMCX:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  availability.  


;  Updated  computer  tapes 
identifying  substances  included  in  the 
nonconfidential  Toxic  Substances 
Contixil  Act  (TSCA)  Chemical  Substance 
Inventory  (Inventory)  as  of  January  8, 
1991.  are  available  for  sale  from  the 
National  Technical  Information  Service 
(NTIS).  Also  available  for  sale  is  a  new 
tape  containing  cross-references 
between  Premanufacture  Notifications 
(PMNs)  and  Chemical  Abstracts  Service 
Registry  Numbers  (CASRNs)  or 
Accession  Numbers  (collectively  and 
generally  referred  to  as  TSCA 
Numbers).  The  new  tape  includes  only 
those  PMNs  for  which  EPA  has  received 
a  Notice  of  Commencement  (NOCs)  of 
Manufacture/Import.  If  the  specific 
chemical  identity  of  a  PMN  substance  is 
not  confidential,  the  PMN  case  number 
is  associated  with  a  CASRN;  if  the 
identity  of  the  PMN  substance  is 
confidential,  the  PMN  case  nimilier  is 
associated  with  an  Accession  Number. 
TON  RmTNm  wfONnanoN  contact: 
David  Kling.  Acting  Director 


Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  rm. 
EB-44. 401 M  St.  SW..  Washington.  DC 
20480.  (202-554-1404).  TTD:  (202-554- 
0551). 

SUPfLEMCNTAflV  (NTORMATKNI:  Section 
8(b)  of  the  Toxic  Substances  Control  Act 
requires  the  Administrator  of  EPA  to 
identify,  compile,  keep  current  and 
publish  a  list  of  chemical  substances 
which  are  manufactured,  imported,  or 
processed  for  commercial  purposes  in 
the  United  States.  In  meetiiifig  this 
requirement  EPA  issues  printed 
versions  of  the  TSCA  Inventory,  the  first 
of  which  appeared  in  1979.  The  latest 
edition  is  the  "1990  Supplement  to  the 
1985  Edition  of  the  TSCA  Inventory." 
The  1990  Supplement  together  with  the 
1985  Edition  of  the  TSCA  Inventory 
constitute  the  most  current  printed 
version  of  tiie  TSCA  Inventory.  Copies 
of  both  editions  are  available  to  the 
pubhc  through  the  Government  Printing 
Office. 

Persons  who  wish  to  purchase  copies 
may  contact:  Superintendent  of 
Documents,  Government  Printing  Office 
(GPO).  Washington.  DC  20402.  Order 
Desk:  (202)  783-323a  Requests  for 
copies  of  the  1990  Supplement  should 
specify  the  doamient  number  (GPO 
Stock  No.  055-000-00361-1)  and  be 
accompanied  by  a  check  or  money  order 
in  the  amount  of  $15.00  per  copy  ($18.75 
outside  the  U.S.).  Requests  for  copies  of 
the  five  volume  set  of  the  1985  Edition  of 
the  TSCA  Chemical  Inventory  should 
specify  the  document  number  (GPO 
Stock  No.  055-00000254-1)  and  be 
accompanied  by  a  check  or  money  order 
In  the  amount  of  $181.00  for  the  five 
volume  set  ($201.00  outside  the  U.S.  and 
Canada). 

At  the  same  time  the  1990  Supplement 
was  published,  computer  tapes 
corresponding  to  the  nonconfidential 
chemicals  included  in  the  1985  Inventory 
plus  the  1990  Supplement  were  made 
available  to  the  public  through  the 
National  Technical  Information  Service. 

EPA  has  now  made  available  the 
complete  nonconfidential  TSCA 
Inventory  including  all  chemical 
substances  included  on  the  TSCA 
Inventory  since  it  was  first  published  in 
1979  until  January  8, 1991.  Three 
computer  tapes  are  available.  The  first 
tape,  entitied  "Preferred  Name  File." 
lists  chemical  substances  according  to 
OASRN.  preferred  chemical  name,  and 
where  appropriate,  molecular  formula. 


The  second  tape  or  "Synonym  File."  is 
an  alphabetical  listing  of  chemical  name 
synonyms  for  the  preferred  chemical 
names  of  substances  included  in  the 
nonconfidential  TSCA  Inventory.  The 
synonyms  listed  in  the  tape  include  only 
those  submitted  to  EPA  by  reporting 
companies  in  their  submissions.  The 
printed  Inventory  includes  these 
synonyms  along  with  others  that  are 
copyrighted  by  the  Chemical  Abstracts 
Service.  The  tape  does  not  include  the 
generic  names  of  substances  for  which 
the  specific  chemical  identities  were 
claimed  as  confidential. 

A  new,  third  computer  tape,  the 
"Cross-Reference  File,"  has  been 
produced  to  comply  with  numerous 
requests  from  industry  for  CASRNs  and 
Accession  Numbers.  It  contains  the  case 
numbers  of  all  PMNs  (P  case  numbers) 
and  Polymer  Exemption  Applications  (Y 
case  numbers),  added  to  the  TSCA 
Inventory  as  of  January  8. 1991.  Each 
case  number  is  associated  with  a 
CASRN  if  the  chemical  identity  is 
nonconfidential,  or  an  Accession 
Number  if  the  chemical  identity  is 
confidential.  The  link  between  a  P  or  Y 
case  number  and  a  CASRN  or 
Accession  Number  is  not  TSCA 
confidential  business  information. 
Copies  of  all  computer  tapes  are  now 
available  for  sale  from  the  National 
Technical  Information  Service  (NTIS). 
Persons/firms  who  wish  to  purchase 
copies  may  contact  National  Technical 
Information  Service,  5285  Port  Royal 
Road.  Springfield.  VA  22161.  Order  desk: 
(703)  487-4850.  Requests  for  copies  of 
the  two  TSCA  Inventory  tapes,  the 
Preferred  Name  File,  and  the  Synonym 
File  should  specify  the  order  number 
(PB91-60730)  and  be  accompanied  by  a 
check  or  money  order  in  the  amount  of 
$560.00  ($1120.00  outside  the  U.S.  and 
Canada).  Requests  for  copies  of  the 
Cross  Reference  File  information  of 
PMNs  and  Ys  and  matching  CASRNs  or 
Accession  Numbers  should  specify  the 
order  number  (PB91-50731)  and  be 
accompanied  by  a  check  or  money  order 
in  the  amount  of  $220.00  ($440.00  outside 
the  U.S.  and  Canada).  EPA  plans  to 
update  these  computer  tapes 
periodically. 

Dated:  June  la  1991. 
Linda  A  Travers, 

Director.  Information  Management  Division. 
Office  of  Pesticides  and  Toxic  Substances. 
[FR  Doc  91-14825  Filed  &-20-91;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  DedMt  No.  91-14%  DA  •1-«M] 

Hearing  Oeeignatlon  Order  and  Order 
toShowCeuee 

AQCNCV:  Federal  Communications 
Commission. 

action:  Memorandum  Opinion  and 
Order,  Order  Designating  Applications 
for  Hearing  and  Order  to  Show  Cause. 

SUNNIARY:  Cellular  appUcations  are 
designated  for  hearing  and  licensees  are 
ordered  to  show  cause  why  their 
Ucenses  should  not  be  revoked. 

addresses:  Federal  Communications 
Commission,  Washington,  DC  20554. 

RM  FURTHER  INFORMATKM  CONTACT: 

Carmen  Boricowski.  Mobile  Services 

Division.  Common  Carrier  Bureau  (202) 

632-6450. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  a  Memorandum  Opinion 
and  Order,  Order  Designating 
Applications  for  Hearing  and  Order  to 
Show  Cause,  in  CC  Docket  No.  91-142. 
adopted  May  13, 1991  and  released  May 
29,1991. 

The  full  text  of  Commission  decisioits 
are  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M  St 
NW.,  Washington.  DC  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center. 
(202)  452-142Z  1114  21  St  NW.. 
Washington.  DC  20037. 

Summary  of  Memorandum  Opinion  and 
Order.  C^er  Designating  Applications 
for  Hearing  and  Order  to  Show  Cause 

The  Chief,  Common  Carrier  Bureau, 
under  delegated  authority,  has 
designated  for  hearing  cellular  radio 
system  applications  and  has  ordered 
licensees  to  show  cause  why  their 
Ucenses  should  not  be  revoked.  The 
applicants  and  licensees  apparently 
participated  in  agreements  styled  as 
"Mutual  Contingent  Risk  Sharing 
Agreement "  (Risk  Sharing  Agreements). 
The  applications  were  prepared  by  The 
Cellular  Corporation. 

Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  following  applications 
have  been  designated  for  hearing  upon 
the  issues  hsted  below; 


Appecwn 


Atgrea  Celulv  CiHjIiieeiliU)        

CranloRl  CeHuiar  Conwnunicailone„ 


RSA 


AMwmaS.. 


Fie  No. 


10e07-CL-P-307-A-8» 
10611-CL-P-at1-A-» 


UMI 
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28561 


AOPkant 


Ncw^rm  CaHutar  Tat^Conwnunicatlora.. 

Bay  Caamv  cf  noUdi 

FkMldi  Calulv 

Bravo  CaMar „___.. 

TNT  ConMnunicattona _...„...»...... 

Alplw  Catular 

CEL-TEL  Oonwmjntcaflona 

EJM  Catular  Partnars 

PlnaMaa  CowiiunicaMowa,.  — — 

Caniaur  PartnaraNp  —— . . 

A-1  Camum  OOMMUMCATOOZ 

EJM( 
TNT( 


RSA 


Afkanaaat- 


8_ 

11. 


NeMi  CaiQlna  15- 
NaithOako(a3 — 

0No2 

CMd  8 


1. 


rannayivwi  s  •«* 
SoumCaroana7. 
SoutftCaralnae. 

Tana  10 

\WyaM|ri04 

PuartoRtooS — 


FlaNa. 


106«3-arP-332-A-a8 
T079«-CL-P-4t7-A-« 
KM4S-CL  P806  A  W 
1O454-CL-P-514-A-S0 
t0673-<X-P-S79-Ara8 
t023»-CL-P-582-A-8a 

ioQO>-a-i»«e-A-«Q 
iotig-CL-i»-6e>  A  e» 

1OS«7-Ct.-P-596-A-80 
1080«-CL-P413-A-M 
10720-CL-P-631-A-89 
10721-a-*«-«38-A-W 

io«o>-CL-p-aei  A  aQ 

1011«-CL.P-7?1-A-a» 
10e78-Cl.-P-7Z7-A-«8 


(1)  To  determine  all  tfte  facts  and 
circmnstances  •urrounding  the 
appUcant't  involvement  with  the 
Agreements. 

(2)  To  determine,  based  on  the 
evidence  adduced  in  issue  (1)  above. 


which  if  any  of  the  applicants  entered 
into  the  Agreements. 

(3)  To  detennine,  based  on  the 
evidence  adduced  above,  which  if  any 
of  the  applications  should  be  denied. 

Pursuant  to  section  312  of  the 
Communications  Act  of  1934,  as 


amended,  die  ttcensees  listed  below, 
were  ordered  Show  Cause  why  their 
licenses  %oold  not  be  Revoked,  the 
inquiry  to  focus  on  the  matters  listed 
below: 


SateOtte  CMkitm  Systama . 
Jaytiar  Oonvnunlcaflona.. 
Oatar 


Edtoon 
AlaaO 
Cryalal 


Alaa  OaSkSar  CbnvwScaSona.. 


KNKN268. 
KNKN251. 
KNKN  250 . 
KNKN252. 


KNKN  293. 
KNKN  340. 


KNKN  2ei . 
KNKN  271 . 
KNKN  306. 


RSA 


Aitaona  1 . — 
AitaonaS  — 

Caitlomia  10.. 
CMfomiatl.. 


3... 


Oragon  1. 


FNaNo. 


T0087-CL-P-31S-A-W 

ioo42^x-p-a2»nA-ae 

100e»-Ct-P-345-A-a8 
10031-CL-F-34e-A-a8 
Q6606-a.-MP-90 

oeesa-ct-MP-oo 

iooae-CL-p-3BS-A.se 

io3ie-CL-p-4io-A-ae 

04824-CL-AI.-t-M 
102e2-CL-P-485-A-«8 
10074-CL-l^-g6&-A-S8 
10078-CL  P  606  A-SS 


(1)  To  determine  oil  the  factB  and 
circumstances  siirrounding  the 
permittees  involvement  in  the 
Agreements. 

(2)  To  determine,  based  on  the 
evidence  adduced  hi  (1)  above,  which  if 
any  of  the  permittees  entered  into  the 
Agreements. 

(3)  To  detennine  whether  the 
permittees  who  entered  into  the 
Agreements  falsely  certified  their 
applications  (1 22.923)  or  violated  1 1.6S 
of  the  rules  with  regard  to  their 
applications  when  they  were  pending. 

(4)  To  determine  whether  Alee 
Cellular  lacked  candor  in  felling  to 
reveal  to  the  Commission  an  alien 
general  partner  or  that  it  changed  die 
nature  of  its  partnership. 

(5)  To  detennine  whether  Alee 
Cellular  complied  with  the  requirements 
of  section  310(b)  of  the  Communications 
Act  and  I  22.4  of  the  rules. 

(6)  To  determine,  based  on  the  totality 
of  the  evidence  adduced  pursuant  to  1, 
3, 4  and  5  above,  whether  the  permits  of 
any  of  die  captioaed  permittees  should 
be  revoked. 


Federal  Copuntmicationa  Commlsalon. 

Rkhaid  M.  Flreetooa, 

Chief.  Common  Carrier  Bunau. 

[FR  Doc.  91-14763  Filed  6-20-81;  %M  am) 


FiaNa 


docket 
na 


1.  CofnparaUva,  A,  B,  C  D 

2.  UNMa^  A,  B.  C  D 


Q  3  Corp.  el  aL;  AppUcatione 

1.  The  Commission  has  before  it  the 
following  mutually  excluaive 
applications  for  a  new  FM  station: 


Apptcant  dty  and 
•lata 


naNo. 


no. 


I 


A.  Q  3  CocporaSon; 
eoSnQbfoaa,  GA. 

BoNnylJfOlM,  Q^ 
C.  LaaSa  E.  QradkA; 

Boiln0broka.  QA. 
0.  JoMph  I.  Ksndrtck^ 

BoHngbroka,  OA. 


BPH-S00629MO 
BPH  600830MC 


BPH-000S30Ma 
BPH-900631ME 


81-186 


A.8aei«dHaart 

BPB>- 

91-157 

UnkmaMy.  Inc.; 

6ei215MK 

Noyack,  New  York. 

B.  ConnwAail  Public 

^^M^M4..Ma.^M*       111  II    . 

BPEO- 

SouthamptOTK  Naw 

York. 

CLonglslvKt 

BPEO- 

Umvarstty.  Noyack. 

800616lylA 

New  York. 

D.  UmaMwid 

BPED- 

EducatkMMl  TV 

800ei6MB 

CounGa.lnc: 

SouStamplon.  New 

Yoik. 

E-SWaUNvanSyof 

BPED- 

Nw  Yortc  Stony 

800616MH 

Break.  Near  VortL 

AppScant,  ctty  and 


Rte  No. 


docket 
no. 


Itiu0  Httdhg  tnd  ApplctrtiB 

1.  FbiancM  QuaRScaUona.  A,  D 

2.  307(b).  NonoommarcM  Educatkxial.  A.  B.  C.  D. 
E 

3.  ConUngant  ComparaSva  Noncommercial 
Educaikx)  FM,  A.  B.  C,  0,  E 

4.  UMmaia.  A.  B.  C.  0.  E 


BPH-900419MT 


BPH-900423MY 


91-156 


Conwnunicflttons; 
Ruaaell  Springe,  KY. 
B.  ReM  0.  Rippatoe; 
Ruaae*  Sphnga,  KY. 

ittum  Hmdhg  mtd  AppKcvtH 
1.  Comparative,  A,  B 
&unimala,A.B 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  appUcations  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  above.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

3.  A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
230),  1919  M  Street  NW.,  Washington, 
DC.  The  complete  text  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor,  Downtown  Copy 
Center,  1114  21st  Street  NW., 
Washingtoa  DC  20036  (telephone  202- 
452-1422). 

W.  Ian  Gay, 

Assistant  Chief,  Audio  Services  Division, 

Mass  Media  Bureau. 

P^  Doc.  91-14784  Filed  6-20-91:  8:45  am] 
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FEDERAL  RNANCIAL  INSTITUnONS 
EXAMINATION  COUNCIL 

Appraleal  Subcommittee;  Adoption  of 
Rulee  of  Operation 

(Docket  Na  A8ei-2] 

Appraleal  Subcommittee;  Adoption  of 
Rulee  of  Operation 

AomCY:  Appraisal  Subcommittee, 
Federal  Financial  Institutions 
Examination  Council. 
action:  Adoption  of  Rules  of  Operation 
and  a  Resolution  delegating  authority  to 
the  Chairman. 


:  This  notice  announces  the 

Appraisal  Subcommittee  ("ASC")  of  the 
Federal  Financial  Institutions 
Examination  Council's  ("FFIEC')  May 
29, 1991  adoption  of  its  Rules  of 
Operation.  The  notice  also  announces 
the  ASC's  June  14, 1991  adoption  of  a 
Resolution  delegating  authority  from  the 
ASC  to  its  Chairman  with  respect  to 
internal  administrative  matters. 
SUPPUMENTARV  mroRMATiON:  Section 
1102  (12  U.S.C.  3310)  of  title  XI  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989 
( "FIRREA")  >  established  the  ASC  and 
placed  it  within  the  FFIEC.  The  ASC 
consists  of  representatives  appointed  by 
the  heads  of  each  Federal  Financial 
Institutions  Regulatory  Agency 
("FFIRA")  and  the  Department  of 
Housing  and  Urban  Development.  The 
ASC  has  permanent  professional  staff 
to  assist  the  ASC,  to  provide  advice  to 
the  States  and  to  carry  out  ASC  rules, 
interpretations,  policies  and  directives. 
The  ASC  has  several  statutory  duties 
under  title  XI.  First  the  ASC  must 
monitor  the  appraisal  regulations 
adopted  by  the  FFIRAs  and  the 
Resolution  Trust  Corporation.  Those 
regulations  set  out  appraisal  standards 
for  federally  related  transactions  and 
define  those  federally  related 
transactions  requiring  the  services  of  a 
State  certified  or  State  licensed 
appraiser.  Second,  the  ASC  must 
monitor  and  review  the  practices, 
procedures,  activities,  and 
organizational  structure  of  the  Appraisal 
Foimdation.  Third,  the  ASC  must 
monitor  each  State's  certification  and 
licensing  programs  for  real  estate 
appraisers.  In  that  regard,  each  State 
with  an  appraiser  certifying  and 
licensing  agency  is  responsible  for 
transmitting  to  the  ASC  a  roster  of  these 
individuals,  along  with  an  annual 
registry  fee.  The  ASC  must  maintain  a 
national  registry  of  all  state  certified 
and  licensed  appraisers  who  perform  or 
seek  to  perform  appraisals  in  federally 
related  transactions.  The  ASC  also  must 
review  each  State's  compliance  with  the 
requirements  of  title  XI  and  is 
authorized  by  title  XI  to  take  action 
against  non-complying  States.* 

The  Rules  of  Operation  largely  codify 
the  informal  procedures  under  which  the 
ASC  has  been  operating  since  its 
inception.  They  describe,  among  other 
things,  the  organization  of  ASC 
meetings,  notice  requirements  for 
meetings,  quonma  requirements,  and 
certain  practices  regarding  the 
disclosure  of  information.  The 


>  Public  Law  No.  101-73. 103  StaL  Sll  (1980):  12 
U.S.C  33ia  3331-3351. 
•  See  UUe  XL  MCtton  lllS  12  U.S.C.  I  3347. 


Subcommittee  Resolution  delegates 
authority  from  the  ASC  to  its  Oiainnan 
regarding  matters  of  internal 
administration,  including  prescribing  a 
system  of  administrative  control  of 
funds  and  reallocating  budgetary 
resources  within  certain  limits. 

The  ASC  believes  that  the  Rules  of 
Operation  and  the  Resolution  should 
facilitate  the  ASC's  and  its  staffs  efforts 
in  implementing,  administering  and 
enforcing  title  XI. 
EFFECTtVE  DATE  June  14, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edwin  W.  Baker,  Executive  Director,  or 
Marc  L  Weinberg.  General  Counsel: 
Appraisal  Subcommittee,  Federal 
Financial  Institutions  Examination 
Council;  1776  G  Street  NfW.:  suite  850B: 
Washington.  DC  20006;  (202)  357-0133. 

Dated:  )une  14, 1991. 
Fred  D.  Finke. 

Chairman.  Appraisal  Subcommittee.  Federal 
Financial  Institutions  Examination  Council. 

Rules  of  Operatimi 

Article  I 

Nature  and  Purpose 

Section  1.01.  Appraisal  Subcommittee 
described.  The  Appraisal  Subcommittee, 
hereinafter  referred  to  as  the 
Subcommittee,  is  established  by  title  XI 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989 
(Pub.  L  101-73. 103  Stat.  511  (1989):  12 
U.S.C.  33ia  3331-3351),  hereinafter 
referred  to  as  the  Act 

Section  1.02.  Functions.  The  functions 
of  the  Subcommittee  are  set  forth  in 
section  1103  of  the  Act  (12  U.S.C  3332). 

Section  1.03.  Definitions.  The  words 
and  phrases  used  herein  shall,  where 
applicable,  have  the  definitions  set  forth 
in  section  1121  of  the  Act  (12  U.S.C 
3350). 

Section  1.04.  Authority.  Except  as 
otherwise  provided  in  the  Act  all 
authority  for  carrying  out  the  fimctions 
of  the  Subcommittee  shall  reside  in  the 
Subcommittee;  however,  the 
Subcommittee  may  delegate  any  of  its 
authority  as  it  from  time  to  time  deems 
appropriate  to  Subcommittee  members, 
officers,  or  employees  or  as  otherwise 
authorized  by  law.  As  provided  in 
section  1105  of  the  Act  (12  U.S.C.  3334), 
the  Chairperson  of  the  Subcommittee 
shall  have  authority  to  appoint  such 
officers  and  staff  as  may  be  necessary 
to  carry  out  the  functions  of  the 
Subcommittee. 

Article  II 

Assessments 

Section  2.01.  Assessments.  In 
accordance  with  section  1109  of  the  Act 


(12  UAC  3938).  tfa«  SobcammlttM  tbaB 
have  Ik*  mitiioritjr  to  raoetvt  «n  aiunml 
fee  from  eack  Slata  Ucenaad  or  certified 
appniacr  eligible  to  do  appraiaala  in 
federaily  related  traneacttona.  Any 
increase  in  the  initial  faa.  wUch  ahall  be 
not  more  than  t2S  per  anmua.  la  eob^ct 
to  the  approval  of  the  Federal  Financial 
Inatitutions  Examinatioa  Coandl  (the 
Council).  The  ftatatary  mairinnini  ite  ia 
tSOperaonom. 

Article  III 

Members  of  the  Subcommittee 

Section  3in.  Adembert,  The  mcmbere 
of  the  Subcommittee  shall  ba  those 
persons  deacribad  in  section  1102  of  the 
Act  (12  UJ&.C.  3310)  and.  pureaant  to  12 
VJ&.C  1708(eM2).  the  Secretary  (or 
deaignee)  of  the  Depertment  erf  Housing 
and  Urban  Development. 

Section  3.02.  Genera/ Powers.  The 
affairs,  business  and  property  of  the 
Subcommittee  shall  be  manned  by  the 
Chairperson  of  the  Subcommittee 
pursuant  to  the  Subcommittee's 
direction  and  the  Subcommittee's 
powers  shall  include  those  set  forth  in 
section  1106  of  the  Act  (12  U.S.C  333S). 

Section  3.03.  Conpenaation  and 
Expenses  of  Members.  Each  member 
shall  serve  on  the  Subcommittee  without 
compensation  other  than  that  received 
from  their  respective  employing  Federal 
agency,  but  each  member  shall  be 
entitled  to  an  advance  or  reimbursement 
for  reasonable  expenses  tn  carrying  out 
their  official  duties  as  a  member.  Such 
advance  or  reimbursement  shall  be 
made  only  upon  written  request 
accompanied  by  adequate 
documentation  of  such  expenses. 

Section  3  J)4.  Chairperson  of  the 
Subcommittee,  (a)  The  Council  shall 
elect  a  Chairperson  of  the 
Subcommittee.  The  term  of  office  of  the 
Chairperson  shall  be  for  a  two  (2)  year 
term.  Section  1104(a)  (12  U.S.C.  3333(a)). 
The  Chairperson  shall  carry  out  all 
duties  required  by  the  Act  and  these 
Rules  and  shall  perform  such  other 
duties  as  from  time  to  time  may  be 
assigned  by  the  Subcommittee. 

(b)  The  Subcommittee  shall  designate 
from  time  to  time  one  of  its  members  to 
act  on  behalf  of  the  Subcommittee  in  the 
absence  or  incapacity  of  the 
Chairperson.  The  Subcommittee  expects 
that  the  member  designated  will  be  the 
member  whose  agency  follows  that  of 
the  Chairperson  in  the  listing  in  section 
1121(6)  the  Act  (12  U.S.C.  3360(6)). 

Section  3.05.  Member  Vacating 
Position  in  Respective  Federal  Financial 
Inatitutions  Regulatory  Agency.  A 
person  shall  remain  a  member  of  the 
Subcommittee  ontil  (a)  that  parson 
retigna.  (b)  is  no  longer  empioyad  by  the 
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desigBatiiig  agency,  or  (c)  the  agency 
head  desigaatea  a  reptacement.  if  the 
vacating  iiwihar  ia  Chairperaoa  of  the 
Subconmittee.  a  auGcaediag 
Chairperson  shall  be  selected  by  the 
Cowidl  Older  mcOoa  ll(M(a)  of  the  Act 
(12  U.S.C  3333(a)). 

Section  108.  Orgpnixation  of 
Suboommhtte  Meetixigt.  (a)  TIm 
Chairperaoa  of  the  SuboommUtea  shall 

EKidide  at  Sabcomiiittee  mnethtga.  In 
is  or  her  absence,  whether  ornot  he  or 
aha  haa  desigBalad  another  to  attend  the 
meeting  puisoant  to  taction  3.11  of  theac 
Rules,  die  ssember  deaignated  onder 
section  3.M(b)  shall  prwide  at  such 
Sabooaunittce  BMeting. 

(b)  The  Secretary,  or  in  the  abaence  of 
the  Secretary,  any  person  deaignated  by 
the  Chairperson,  shall  (baft  and  transmit 
the  minutes  of  the  meeting  to  each 
member.  The  Executive  Director  is 
appointed  to  serve  aa  Secretary,  and 
shall  be  responsible  for  recording  the 
minutes,  including  the  fall  text  of  each 
resolution  voted  on  by  the 
Subcommittee  and  the  substance  of 
each  action  voted  on  by  the 
Subcommittee  as  well  t  the  vote.  The 
Secretary  will  also  be  responsible  for 
certifying  or  attesting  to  true  copiea, 
minutea,  or  other  documetns  stating  that 
actions  were  in  fact  taken  by  the 
Subcommittee.  The  Secretary  will  also 
be  responsible  for  maintaining  and 
preserving  at  a  single  place,  available 
for  inspection  at  reesonable  timet  by 
any  member  of  the  Subcommittee  or  any 
person  designated  by  any  member,  the 
complete  minotes  of  the  proceedings  of 
the  Subcommittee.  The  Executive 
Director  may  delegate  the  ministerial 
duties  of  Secretary  to  Subcommittee 
staff. 

(c)  Regular  meetings  of  the 
Subcommittee  shall  be  held  in 
Washington,  DC,  at  a  location 
designated  by  the  Chairpersoa  or  in 
such  other  place  aa  the  Subcommittee 
may  designate.  Special  meetings  shall 
be  held  in  such  i^ace  and  at  such 
location  as  designated  by  the  calling 
party  or  parties. 

(d)  Regular  meetingt  of  the 
Subcommittee  ahall  be  held  at  least 
monthly  at  the  call  of  the  Chairperson. 
Special  a&eetings  shall  be  held  aa 
provided  in  section  3i)7(b)  below. 

Section  3U)7.  Notice  of  Meetings,  (a) 
The  Secretary  shall  sand  a  notice  of 
each  regular  meeting  to  each 
Subcommittee  member  at  least  five  (5) 
days  prior  to  the  data  the  regalar 
meeting  is  to  be  held,  or  shall  cause  such 
notice  to  be  delivered  by  hand  at  least 
five  (5)  days  prior  to  the  date  of  the 
regular  meeting  la  to  be  held.  DeUvery 
by  facsimile  will  be  cooaidered  the 
equivalent  of  hand  delivery.  Every 


regalar  meeting  notice  shall  ^>ecify  at 
least  the  place,  datp  and  hour  of  the 
meeting. 

(b)  The  Chairperson  or  any  (our  (4)  or 
more  members  may  call  a  special 
meeting  by  giving  one  bnttnota  day  oral 
written  or  facsimile  notice  to  each 
meber  and  the  Secratary.  Said  notice 
shall  inform  the  membm  at  laaat  of  the 
place,  date  and  hoar  of  die  meeting  and 
of  the  nature  of  the  business  to  be 
conducted  at  the  meeting. 

(c)  A  waiver  of  any  meeting  notice 
signed  by  a  member  shaH  be  the 
eqirivalent  of  timely  giving  to  and 
receipt  by  that  member  of  notice.  A 
member's  attendance  at  any  ■JtetiiM 
shall  constitute  waiver  of  notice  of  that 
meeting  unless  the  member  attends 
solely  for  the  purpose  of  objecting  to  the 
transaction  of  aiw  business  because  the 
meeting  was  not  lawfully  called  or 
convened. 

Section  3M.  Quorum.  Manner  of 
Acting  and  AdjoununenL  (a)  At  any 
regular  or  special  meeting,  the  pretence 
of  a  majority  of  the  memben  of  the 
Subcommittee  shall  constitute  a  quorum 
for  the  transaction  of  buainess.  For  the 
purpose  of  the  preceding  sentence,  an 
alternate  will  count  only  if  ha/she  bat 
been  so  designated  in  writing  by  the 
head  of  die  respective  agency.  The  acta 
voted  by  a  maiority  of  its  memben 
present  at  such  meeting  shall  ba  the  acts 
of  the  Subcommittee.  A  member  who  is 
present  at  a  meeting  but  who  abstaint 
from  voting  oo  any  matter  shaD  be 
counted  for  purposes  of  determining 
whether  a  quorum  is  present,  whether 
that  member  withdraws  from  or  remains 
in  the  meeting  during  such  vote.  A 
maiority  of  the  members  present  at  any 
meeting,  whether  or  not  there  is  a 
quorum  present,  may  ajoum  the 
meeting.  In  transacting  the  business  of 
the  Subcommittee,  eadi  members  shaH 
be  entiUed  to  only  one  vote. 

(b)  No  item  shall  be  voted  upon  by  the 
Subcommittee  except  (1)  where  notice 
that  the  item  will  be  on  the  agende  of  a 
regular  meeting  has  been  given  pursuant 
to  section  3.09(a)  of  these  Rules,  (2) 
where  written  notice  that  the  Item  will 
be  on  the  agenda  of  any  meeting  ia 
delivered  to  each  member  at  leaat  two 
(2)  full  business  days  prior  to  the  date  of 
such  meeting,  or  (3)  upon  die  unanimoos 
consent  of  all  members  of  the 
Subcommittee. 

Section  3.09.  Agenda  of  Subcommittee 
Meetings,  (a)  The  agenda  for  meetingt 
shall  be  determined  by  the  Chairperson 
in  consultation  with  the  Secratary,  or 
when  apprapriate  by  the  four  (4)  o* 
mora  memben  calling  the  meeting; 
provided  that  the  Chairperson  shall 
include  any  item  on  the  agenda  when 


he/she  receives  s  reooest  in  writing 
from  any  single  member  at  least  three 
(3)  fuD  business  days  prior  to  the  date  of 
the  meeting. 

(b)  Anv  member  may  reqnest  dating 
any  regalar  or  special  meeting  that  an 
item  be  placed  on  the  agenda  of  that 
meeting.  The  item  shall  be  placed  on  the 
agenda  for  discussion  but  only  if  a 
majority  of  those  present  approve  the 
request 

Section  3.ia  Certain  Interest  of  the 
Members.  No  person  serving  as  an 
officer  or  employee  of  the  Subcommittee 
shall  be  deemed  to  have  an  interest 
adverse  to  the  interest  of  the 
Subcommittee  solely  because  that 
person  is  employed  by  a  Federal  agency 
and  assigned  to  the  Subcommittee.  No 
Subcommittee  member  shall  be  required 
to  abstain  from  voting  on  any  matter 
solely  because  the  Federal  agency 
employing  tfiat  member  is  or  will  be 
affected.  No  act  of  the  Subcommittee 
shall  be  subject  to  challenge  nor  is  any 
way  be  a  affected  by  participation  of 
said  member  in  such  vote. 

Section  3.11.  Proxies.  A  Subcommittee 
member  may  from  time  to  time 
designate  an  alternate  from  his  or  her 
agency  to  carry  out  the  member's  duties 
on  the  Subcommittee.  Such  alternate 
may  act  in  ail  matten  as  member  of  die 
Subcommittee,  except  that  he/she  may 
not  act  as  the  presidiing  officer  of  a 
Subcommittee  meeting  or  vote  unless  so 
authorized  in  writing  by  the  agency 
head. 

Section  3.12.  Use  of  Conference  Call 
Communications  Equipment.  Any  or  all 
memben  of  the  Subcommittee  may 
participate  in  a  meeting  through  the  use 
of  conference  call  telephone  or  similar 
communications  eqmpment  by  means  of 
which  all  persons  participating  in  the 
meeting  can  simultaneously  speak  and 
hear  each  other.  Any  member  so 
participating  in  the  meeting  shall  be 
deemed  to  be  present  for  all  purposes. 
Actions  taken  by  the  Subcommittee  at 
meetings  where  one  or  more  memben 
participate  through  the  use  of  such 
equipment,  including  the  votes  of  each 
member,  shall  be  recorded  in  the 
minutes  of  the  meeting. 

Section  3.13.  Transaction  of  Business 
by  Circulation  of  Written  Items.  Any 
other  provision  of  these  Rules  to  the 
contrary  notwithstanding,  business  may 
be  conducted  by  the  Subcommittee  by 
the  circulation  of  written  items  to  all 
members  where  all  memben  participate 
in  consideration  of  each  written  item 
and  where  all  memben  approve  the 
action  proposed.  The  refusal  by  any 
member  to  vote  on  any  written  Item 
within  a  raasonable  time,  or  in  the 
alternative,  a  set  time  agreed  to  by  a 
majority  of  all  of  the  memben,  shall  be 


considered  a  negative  vote  by  that 
refusing  member.  The  disposition  of 
each  written  item  circulated  for  vote, 
including  the  vote  of  each  member,  shall 
be  recoided  in  the  minutes  of  the 
Subcommitte. 

Article  IV 

Officers  and  Employees 

Section  AM.  Permanent  Officers  and 
Employees,  (a)  Except  as  otherwise 
specifically  directed  by  the 
Subcommittee,  its  Chairperson  shall 
have  power  to  appoint  and  terminate 
such  officere  and  employees  as  from 
time  to  time  deemed  necessary  to  carry 
out  the  Subcommittee's  mission. 
Position  descriptions  will  be  written  for 
all  permanent  personnel  employed  by 
the  Subcommittee.  Procedures  relative 
to  the  appointment,  termination,  and 
compensation  practices  of  the 
Subcommittee  shall  be  consistent  with 
the  appointment  and  compensation 
practices  of  die  Council  or  in  accord 
with  the  policies  set  forth  in  Tide  5, 
United  States  Code  and  apphcable  OI^ 
rules  and  regulations. 

(b)  The  Subcommittee  may  adopt  bam 
time  to  time  such  rules  or  regulations 
governing  the  conduct  of  officers  and 
employees  as  it  deems  appropriate. 

Section  4.02.  Officers  and  Employees 
Detailed  From  Federal  Agencies.  Any 
peraon  in  the  employ  of  any  Federal 
agency  detailed  to  the  Subcommittee 
shall  be  considered  an  officer  or 
employee  of  the  Subcommittee.  Such 
penons  shall  be  assigned  to  and  serve 
the  Subcommittee  for  a  designated,  but 
renewable,  priod  of  time  and  salaries 
and  benefits  received  by  such  officen  or 
employees  shall  be  paid  to  them  by  the 
agency  from  which  that  officer  or 
employee  is  assigned.  All  salaries  and 
benefits  received  by  such  officen  and 
employees  shall  be  reimburaed  by  the 
Subcommittee  to  detailee's  home 
agency.  Each  Federal  agency  will  apply 
its  own  rules,  regulations,  and  policies 
to  the  circumstances  under  whidi 
officen  or  employees  assigned  to  the 
Subcommittee  may  resume  their  duties 
at  that  agency  upon  termination  of 
assignment  to  the  Subcommittee. 

Article  V 

Fiscal  year 

Section  5.01.  Fiscal  Year.  The 
Subcommittee  budget  shall  be  prepared 
on  the  basis  of  a  fiscal  year  ending  on 
September  30th. 

Article  VI 

Amendments 

Section  6.01.  Amendments.  Unless 
specifically  stated  herein,  any  of  these 
Rules  may  be  altered,  amended  or 


repealed,  or  new  Rules  may  be  adopted 
at  any  meeting,  regniar  or  spedaL  of  the 
Subcommittee  by  the  affirmative  act  of  i 
majority  of  all  memben  of  the 
Subcommittee,  so  long  as  such  action  i^ 
consistent  with  the  requirements  of 
apphcable  law.  Amendments  to  these 
Rules  shall  not  be  given  retroactive 
effect 

Article  Vn  .. 

Public  Information 

Section  7.01.  Disclosure  of 
Information.  All  matten  pertaining  to 
the  disclosure  of  information  by  the 
Subcommittee  shall  be  governed  by 
applicable  law  and  such  resolutions, 
orden,  rules  and  regulations  that  may 
be  adopted  by  the  Subcommittee. 

Section  7.02.  Public  Statements  and 
Statements  to  the  Press.  No  written 
statments  shall  be  made  to  the  press 
expressing  the  Subcommittee's  policy  or 
descriptive  of  its  action  except  as 
authorized  pursuant  to  the  procedures  to 
be  adopted  by  the  Subcommittee.  Such 
statements  shall  be  issued,  when 
authorized  and  approved,  through  the 
office  of  the  Executive  Director  as 
delegated  by  the  Chairpereon.  Where  an 
individual  member  is  responding  on 
issues  before  the  Subcommittee,  that 
member  should  use  best  efforts  to  alert 
other  memben  and  the  Secretary 
concerning  the  substance  of  die 
response  as  soon  as  possible. 

Section  7.03.  Disclaimer.  Except  when 
otherwise  authorized  by  the 
Subcommittee,  individual  memben, 
officen  and  employees  shall  include  in 
written  statements  and  oral 
presentations  the  following  disclaimer 
of  responsibihty: 

The  Appraisal  Subcommittee,  as  a 
matter  of  poUcy,  disclaims  responsibility 
for  any  private  publication  or  statement 
by  any  of  its  memben,  officen,  or 
employees.  The  views  expressed  herein 
are  those  of  the  author  and  do  not 
necessarily  reflect  the  views  of  the 
Subcommittee. 

The  wording  of  the  disclaimer  may 
vary  with  the  drcamstances  so  long  as 
its  substance  is  clearly  communicated. 

Any  written  statement  or  oral 
presentation  which  reflects 
Subcommittee  positions  must  set  forth 
those  positions  accurately  and,  if  It 
contains  differences  with  Subcommittee 
positions,  it  should  clearly  state  that 
such  positions  are  solely  those  of  the 
author. 

Article  Vni 
Advisory  Committee 

Section  8.01.  Appointment  of  an 
Advisory  Group.  Subject  to  the  Federal 
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Advisory  Committee  Act  (5  U.S.C.  App. 
1-14)  and  to  such  procedures  as  it  may 
from  time  to  time  adopt,  the 
Subcommittee  may  establish  nonvoting 
advisory  groupfs).  Such  advisory 
group(8)  shall  meet  with  the 
Subcommittee  on  a  schedule  determined 
by  the  Subcommittee.  Members  of  the 
advisory  groupfs)  may  receive  from  the 
Subcommittee  an  allowance,  in  an 
amount  to  be  determined  by  the 
Subcommittee,  for  necessary  expenses 
incurred  in  attending  such  meetings. 

Article  IX 
Administrative  Support 

Section  9.01.  Service  of 
Administrative  Support,  (a)  To  insure 
that  the  orderly  administration  of  the 
affairs  of  the  Subcommittee  is 
accomplished,  administrative  support 
functions  shall  be  provided  by  the 
permanent  staff  of  the  Subcommittee 
with  assistance,  when  needed,  from 
staff  of  the  Federal  agencies  that  are 
members  of  the  Subcommittee. 

(b)  The  Chairperson  shall  have  the 
authority  to  negotiate  and  execute 
agreements  regarding  personnel,  payroll, 
grant  administration,  procurement,  and 
other  services,  consistent  with  directives 
of  the  Subcommittee.  In  executing  this 
authority,  the  Chairperson  shall  be 
authorized  to  obtain  such  administrative 
support  services  as  he/she  deems 
necessary. 

Article  X 

Report  to  Congress 

Section  10.01.  Annual  Report  to 
Congress.  In  accordance  with  section 
1103  of  the  Act  (12  U.S.C  3332).  the 
Subcommittee  shall  prepare  an  annual 
report  to  the  Congress  not  later  than 
January  31  of  each  year.  The  report  will 
cover  the  activities  of  the  Subcommittee 
during  the  preceding  year. 

Section  10.02.  Preparation  of  Reports. 
The  Executive  Director  or  other  party  as 
designated  by  the  Subcommittee  is 
authorized  and  directed  to  cause  to  be 
prepared  in  a  timely  fashion,  for  review 
and  approval  by  the  Subcommittee,  the 
annual  report  and  such  other  documents 
concerning  the  activities  or  decisions  or 
recommendations  of  the  Subcommittee 
as  is  required  by  law  or  requested  by 
the  Congress  or  any  other  party. 

Article  XI 

Conduct  and  Responsibilities 

Section  11.01.  Ethics  Provision.  The 
members  of  the  Subcommittee  and  its 
officers  and  employees  shall  be  required 
to  abide  by  a  code  of  ethics,  consistent 
with  applicable  law,  that  will  be 


formulated  and  adopted  by  the 
Subcommittee. 

Resolution 

Whereas.  The  responsibilities  of  the 
Chairperson  of  the  Appraisal 
Subcommittee  of  the  Federal  Financial 
Institutions  Examination  Council 
include  the  internal  administration  of 
the  Appraisal  Subcommittee: 

Now,  therefore,  be  it  resolved.  That 
the  Chairperson  is  hereby  delegated  the 
administrative  responsibilities  set  forth 
below. 

The  Chairperson, 

(1)  Prescribes  a  system  of 
administrative  control  of  funds. 

(2)  Approves  and/or  delegates  the 
approval  of  the  distribution  of  budgetary 
resources  in  the  form  of  a  Budget 
Execution  Plan  and  may  reallocate 
resources  among  object  classes  so  long 
as:  (a)  Aggregate  obligations  do  not 
exceed  the  annual  budget  approved  by 
the  Subcommittee;  (b)  no  single 
reallocation  action  exceeds  $100,000 
without  the  consent  of  the 
Subcommittee:  and  (c)  every 
reallocation  action  of  $100,000  or  less 
shall  be  reported  to  the  Subcommittee  at 
the  Subcommittee  meeting  following  the 
reallocation  action. 

(3)  Delegates  authority  for  the 
issuance  of  allotments  and  the 
incurrence  of  obligations. 

The  Chairperson  is  delegated 
authority,  subject  to  the  Rules  of 
Operation,  concerning  personnel 
actions,  including  the  appointment, 
promotion,  and  removal  of  personnel, 
other  than  officers,  employed  by  the 
Subcommittee. 

The  Chairperson  is  delegated 
authority  over  all  other  matters  of 
internal  administration  not  listed  above 
unless  such  authority  is  specifically 
retained  by  the  Subcommittee  or 
specifically  delegated  to  another  party. 

Finally,  the  Chairperson  is  authorized 
to  delegate  to  members,  officers,  or 
employees  of  the  Subcommittee,  as  the 
Chairperson  may  deem  necessary,  any 
of  the  above  authorities  delegated  to  the 
Chairperson  with  the  exception  of  the 
authority  to  supervise  the  position  of 
Executive  Director. 

Be  it  further  resolved,  That  the 
Chairperson  shall  perform  duties  under 
this  authority  only  when  serving  as  the 
Subcommittee's  Chairperson.  In  other 
instances,  (i.e.,  serving  as  the 
Subcommittee's  member)  the  interest  of 
his/her  home  agency  is  represented.  The 
Subcommittee  may  act  in  any  matter 
delegated  herein  upon  its  own  motion  or 


at  the  request  of  the  Chairperson. 

[FR  Doc  01-14860  Filed  6-20-91: 8:45  am] 
iSjjNa  coos  Mio-ei-M 

FEDERAL  MARITIME  COMMISSION 
AgreenMnt(s)  FNed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW.,  Room  10325.  Interested  parties  ' 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  t  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-010676-04a 

Title:  South  Europe/U.S.A.  Freight 
Conference. 

Parties:  Achille  Lauro.  Compagnie 
Generale  Maritime.  Compania 
Trasatlantica  Espanola,  S.A.  Evergreen 
Marine  Corporation  (Taiwan  Ltd.  Farrell 
Lines,  Inc.  "Italia"  di  Navigazione, 
S.p.A.  Jugolinija.  Jugooceanija.  Lykes 
Lines.  A.P.  Moller-Maersk  Line. 
Nedlloyd  Lines.  Sea-Land  Service,  Inc. 
PftO  Containers  Limited.  Zim  Israel 
Navigation  Company,  Ltd. 

Synopsis:  The  proposed  amendment 
would  modify  the  Agreement's 
independent  action  (lA)  provisions  by 
permitting  the  parties,  upon  10  days 
notice,  to  increase,  as  well  as  decrease, 
the  amount  of  brokerage  and  freight 
forwarder  compensation.  However,  this 
authority  will  expire  on  November  1, 
1991.  It  would  also  permit  a  party  to 
adopt  the  lA  of  another  party  on  time- 
volume  rated  items  and  allow  cargo 
carried  by  the  adopting  members  to  be 
counted  towards  the  common  shipper's 
volume  commitment. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  17. 1991. 
loeeph  C  Polking 
Secretary. 
[FR  Doc.  91-14775  Filed  6-20-«l:  8:45  am) 


FEDERAL  RESERVE  SYSTEM 

fMA  Corporation,  et  aL;  AppHcationa 
to  Engage  de^novo  in  Penniaaible 
NonbMtkIng  AcUvltiaa 

The  companies  listed  in  this  notice 
have  filed  an  application  under  f 
225.23(a)(l]  of  the  Board's  Regulation  Y 
(12  CFR  225.23{aKl)J  for  the  Board's 
approval  under  section  4(c)(B]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  |  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  tiiat  is  listed  in  (  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  apptication  is  available  for 
inunediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  10, 1991. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Sti-eet.  Cleveland,  Ohio  44101: 

1.  F.N.B.  Corporation.  Hermitage, 
Peimsylvania;  to  engage  de  novo  through 
its  subsidiary.  Dollar  Interim  Savings 
Association.  New  CasUe.  Pennsylvania, 
in  operating  a  savings  association 
pursuant  to  t  225.2S(b)(g)  of  the  Board's 
Regulation  Y. 

B.  Federal  Raeerva  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Senior  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 


1.  BBBT  Financial  Corporation, 
Wilson.  North  Carolina:  to  engage  de 
novo  in  community  development,  in  the 
form  of  equity  investments  in  rental  real 
estate  profects  whidi  will  qualify  for  the 
low-income  housing  credit  under  section 
42  of  the  Internal  Revenue  Code  of  1986 
pursuant  to  9  225.25(b)(6)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  17. 1091. 
lenniteMohnBon. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  91-14702  Hied  6-2041;  6:45  am] 
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Bank.  Melville.  New  Yoric  New  Bank  of 
New  England.  N.A..  Boston, 
Massachusetts;  New  Connecticut  Bank 
and  Trust  Company,  N.A.,  Hartford. 
Connecticut:  and  New  Maine  National 
Bank,  Portland.  Maine. 

Board  of  Goveroon  of  the  Federal  Rese~ve 
System.  June  17, 1991. 
lennifer }.  lohnaaa. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  91-14793  Filed  6-2041;  6:45  am] 
BUJM  cooc  atissvF 


KKR  AaaocMea.  LPn  ot  oL;  Change  in 
Bank  Cofrtrol;  AoquiaHiana  of  Starea 
of  Banka  or  Bank  Holding  Corapaniea 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Contit)l  Act  (12  U.S.C.  1817(j))  and  S 
225.41  of  fte  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  tfie  Act  (12 
U.S.C.  1817tj)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  diat  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  6, 1991. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
AUantic  Avenue,  Boston,  Massachusetts 
02106: 

;.  KKR  Associates.  LP.,  New  York, 
New  York;  KKR  Partners  II.  LP..  New 
York.  New  York;  and  Whitehall 
Associates.  LP..  New  York,  New  York; 
to  acquire  securities  exercisable  for  or 
convertible  into  at  least  10  percent,  but 
not  more  than  25  percent,  of  the 
outstanding  common  stock  of  Fleet/ 
Norstar  Financial  Group,  Inc., 
Providence,  Rhode  Island,  and  thereby 
Indirectiy  acquire  Fleet  National  Bank, 
Providence,  Rhode  Island;  Fleet 
National  Bank  of  Boston.  Boston. 
Massachusetts;  Fleet  National  Bank  of 
Connecticut.  Hartford.  Connecticut; 
Fleet  Bank  of  Connecticut,  Hartford, 
Connecticut;  Fleet  Bank  of  Maine, 
Portiand,  Maine;  Fleet  Bank-NH, 
Nashua,  New  Hampshire;  Norstar  Bank 
of  Upstate  New  York.  Albany,  New 
York:  Norstar  Bank.  N.A.,  Buffalo.  New 
York;  Norstar  Bank  of  Central  New 
York.  Syracuse,  New  York;  Norstar 


Manufadurera  Natfonal  Corporation; 
Detroit,  Michigan;  Propoeal  to  ProvMe 
Rnandal  Adviaory  Service^  Engage  Ni 
Private  Placement  ActNttlaa;  and  Act 
aa  a  Broker  or  Agent  In  Hnandal 
Tranaactiona 

CORRECTION 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  91- 
13659)  published  at  page  26684  of  the 
issue  for  Monday,  June  10, 1991. 

The  15th  paragraph  of  the  entry  for 
Manufacturers  National  Corporation. 
Detroit  Michigan,  is  amended  to  read  as 
follows: 

The  Board  previously  has  approved 
applications  by  bank  holding  companies 
to  provide  M&A  Advisory  Services, 
Valuation  Services,  Fairness  Opinions 
and  Feasibility  Stiidies.  Signet  Banking 
Corpomtiott,  73  Federal  Reserve  Bulletin 
59  (1987),  and  to  engage  in  Private 
Placement  Activities. /J*.  Morgan  & 
Company  Incorporated,  76  Federal 
Reserve  Bulletin  28  (1990).  Applicant 
proposes  to  conduct  these  activities  in 
substantial  compliance  with  the  Board's 
prior  Orders.  In  connection  with  its 
Private  Hacement  Activities,  Applicant 
has  indicated  that  it  will  not  engage  in 
the  private  placement  of  securities 
issued  by  investment  companies  that  are 
sponsored  or  advised  by  Applicant  or 
any  of  its  affiliates. 

Comments  on  this  application  must  be 
received  by  July  8, 1991. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  17, 1991. 
Jenaifer  f.  lohaeoB. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  91-14794  Filed  6-20-01: 8:45  «mj 
I000C«>«»«1# 


NierBanc  Corporation;  FormatkM  of, 
Acqulaition  by,  or  Merger  of  Bank 
Holding  Companiea 

The  company  listed  in  this  nonce  has 
applied  for  the  Board's  approval  under 
section  3  of  Ae  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  i  225.14  of  the 
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Board's  Regulation  Y  (12  CFR  225.14]  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofHces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  July  10. 
1991. 

A.  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig.  Vice  President] 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  NierBanc  Corporation,  Denver. 
Colorado;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Castle  Rock  Industrial 
Bank,  Castle  Rock.  Colorado,  which  is  in 
the  process  of  converting  to  a  state- 
chartered  commercial  bank  under  the 
name  of  Legacy  Bank. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  17, 1991. 
lannifar  |.  JoluMao, 
Associate  Secretary  of  the  Board. 
[PR  Doc  91-14795  Filed  6-20-91:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdinWtrrtlon  on  Be  vteptnental 
DIsabiitiM 

Intoraganqf  Conwnltta*  on 
Dovoiopmontal  DisabllltiM;  Meeting 

Agencies  holding  the  meeting: 
Administration  on  Developmental 
Disabilities.  Administration  on  Children 
and  Families,  U.S.  Department  of  Health 
and  Human  Services:  Office  of  Special 
Education  and  Rehabilitative  Services, 
U.S.  Department  of  Education. 

Time  and  Date:  Wednesday.  July  10. 9:30 
a.m.  to  IZ 

Piace:  Auditorium  of  the  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue.  SW..  Washington.  DC  20201. 


Status:  Meeting  is  open  to  the  public 
Contact  people:  Ronald  W.  Conley.  room 
348F.  Hubert  Humphrey  Building.  200 
Independence  Avenue,  SW.,  Washington.  DC 
20201  (202-245-7617)  or  Wendell  Johnson, 
room  3014A.  Mary  Switzer  Building.  330  C 
Street  SW.,  Washingtoa  DC  20202  (202-732- 
1274). 

The  Interagency  Committee  on 
Developmental  Disabilities  (ICDD)  was 
established  by  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act  of  1984  (Pub.  L  98-527)  to  "meet 
regularly  to  coordinate  and  plan 
activities  by  Federal  departments  and 
agencies  for  persons  with 
developmental  disabilities."  The 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  of  1990  (Pub.  L 
101-496)  added  the  requirement  that  the 
meetings  be  open  to  the  public  and  that 
a  notice  of  the  meeting  biie  published  in 
the  Federal  Register.  The  ICDD  is  co- 
chaired  by  the  Assistant  Secretary  for 
Special  Education  and  Rehabilitative 
Services  and  the  Commissioner  of  the 
Administration  on  Developmental 
Disabilities. 

The  meeting  will  cover  four  topics:  (1) 
Proposed  changes  in  procedures  in  order 
to  enhance  the  e^ectiveness  of  the 
Interagency  Committee;  (2)  approval  of 
subcommittee  activities;  (3)  a  proposal 
to  collect  information  of  several  data 
items  uniformly  across  advocacy 
programs  (Protection  and  Advocacy  for 
People  with  Developmental  Disabilities, 
Protection  and  Advocacy  for  People 
with  Mental  Illness,  Client  Assistance 
Program,  and  Ombudsman  Program); 
and  (4)  problems  in  providing  long-term 
funding  for  people  in  supported 
employment.  Among  proposals  to 
enhance  the  effectiveness  of  the  ICDD 
are  more  frequent  and  regularly 
scheduled  meetings,  and  direct  agency 
approval  of  the  work  of  the 
subcommittees  to  the  Interagency 
Committee. 

Dated:  June  14, 1991. 
WinWolstein. 

Acting  Commissioner.  Administration  on 

Developmental  Disabilities. 

[FR  Doc.  91-14800  Filed  6-20-91;  6:45  am] 
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Alcohol,  Drug  AtMiee,  and  Mental 
Health  Adminletration 

Advisory  Committee  Meetinge  In  July 

AOCNCV:  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  HHS. 
actmn:  Notice  of  Meetings. 


;  This  notice  sets  forth  the 
schedule  and  proposed  agendas  of  the 
forthcoming  meetings  of  the  agency's 


advisory  committees  in  the  month  of 
July  1991. 

The  initial  review  committees  will  be 
performing  review  of  applications  for 
Federal  assistance  and  the  Drug  Testing 
Advisory  Board,  NIDA.  will  be 
performing  reviews  of  National 
Laboratory  Certification  Program 
inspections  and  op>erations.  Therefore, 
portions  of  these  meetings  will  be  closed 
to  the  public  as  determined  by  the 
Administrator,  ADAMHA,  in 
accordance  with  5  U.S.C  552b(c)  (2],(4) 
and  (6)  and  5  U.S.C.  app.  2 10(d). 

The  Advisory  Committee  of  the  Task 
Force  on  Homelessness  and  Severe 
Mental  Illness,  NIMH,  will  include 
discussion  of  housing  issues  relevant  to 
the  homeless  mentally  ill  population;  the 
Advisory  Panel  on  Alzheimer's  Disease, 
NIMH,  will  discuss  plans  for  the  third 
annual  report  and  a  special  report  on 
ethnic  minority  and  crosscultural  issues 
in  Alzheimer's  disease;  and  the 
ADAMHA  AIDS  Advisory  Committee 
will  include  presentations  and 
discussion  of  behavior  change  research 
and  AIDS  prevention,  as  well  as  AIDS 
research  demonstrations  and  treatment 
interventions.  These  meetings  will  be 
open  and  attendance  by  the  public  will 
be  limited  to  space  available;  however, 
due  to  security  requirements  of  the 
meeting  location  of  the  Advisory 
Committee  of  the  Task  Force  on 
Homelessness  and  Severe  Mental 
Illness,  it  will  be  necessary  to  register 
your  intent  to  attend  with  the  contact 
person  listed  below. 

Notice  of  these  meetings  is  required 
under  the  Federal  Advisory  Committee 
Act  Public  Law  92-463. 

Committee  Name:  Sociobehavioral 
Subcommittee  of  the  Drug  Abuse  AIDS 
Research  Review  Committee,  NIDA. 

Meeting  Date(s):  July  9-11, 1991. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  MeUx>  Center,  Bethesda.  MD  20814. 

Open:  July  9. 9  a.m.  to  9:30  a.m. 

Closed:  Otherwise. 

Contact-  H.  Noble  Jones,  Room  10-22. 
Parklawn  Building  Telephone:  (301)  443-9042. 

Committee  Name:  Drug  Testing  Advisory 
Board.  NIDA. 

Meeting  Date(s):  July  la  1991. 

Place:  Holiday  Inn  Crowne  Plaza,  1750 
Rockville  Pike,  Rockville,  MD  20857. 

Open:  July  10. 9  a.m.  to  12  noon. 

Closed:  Otherwise. 

Contact  Donna  M.  Bush,  Room  9A-53, 
Parklawn  Building  Telephone  (301)  443-6014. 

Committee  Name:  Biobehavioral/Clinical 
Subcommittee  of  the  Drug  Abuse  AIDS 
Research  Review  Committee,  NIDA. 

Meeting  Date(s):  July  10-11, 1991. 

Place:  Hyatt  Regency  Hotel.  One  Metio 
Center,  Bethesda,  MD  20814. 

Open:  July  10, 9  a.m.  to  9:30  a.m. 

Closed:  Otherwise. 


Contact  Iris  W,  O'Brien,  Room  10-42, 
Paridawn  Building.  Telephone:  (301)  443-2e2a 

Committee  Name:  Immunology  and  AIDS 
Subcommittee  of  the  Alcohol  Biomedical 
Research  Review  Committee,  NIAAA. 
Meeting  Date(s):  July  11-12, 1991. 
Place:  Hyatt  Regency  Hotel.  One  Metro 
Center,  Bethesda,  MD  20814 
Open:  July  11, 9  a.m.  to  10  ajn. 
Closed:  Otherwise. 

Contact  Barbara  Smothers,  Ph.D^  Room 
16C-28,  Parklawn  Building.  Telephone  (301) 
443-6101. 

Committee  Name:  Advisory  Committee  of 
the  Task  Force  on  Homelessness  and  Severe 
Mental  Illness. 
Meeting  Date(s):  July  17, 1991. 
Place:  Hubert  H.  Humphrey  Building 
Stonehenge  Conference  Room  (615F)  200 
Independence  Avenue,  SW.  Washington.  DC 
Open:  July  17, 9  a.m.  to  5  p.m. 
Contact  Jane  Steinberg,  Room  llG-03, 
Parklawn  Building,  Telephone:  (301)  443-0000. 

Committee  Name:  Advisory  Panel  on 
Alzheimer's  Disease,  NIMR 
Meeting  Datefs):  July  24-25, 1991. 
Place:  Sheraton  Washington  Hotel,  2060 
Woodley  Road  NW.,  Washington,  DC  20008. 

Open:  July  24, 9  a.m.  to  5:30  pjn.,  July  25. 
8:30  a.m.  to  3:30  p.m. 

Contact  George  Niederehe,  Room  7-103, 
Parklawn.  Building.  Telephone  (301)  443-1185. 

Committee  Name:  Psychobiological. 
Biological,  and  Neurosciences  Subcommittee 
of  the  Mental  Health  Acquired 
Immunodeficiency  Syndrome  Research 
Committee,  NIMR 
Meeting  Date(s}:  July  25-26, 1991. 
Place:  The  Wyndham  Bristol  Hotel  2430 
Pennsylvania  Avenue,  NW.  Washington.  DC 
20037 
Open:  July  25-28.  8:30  a.m.  to  9:15  ajn. 
Closed:  Otherwise. 

Contact  Rehana  Chowdhury,  Room  9C-15, 
Parklawn  Building.  Telephone  (301)  443-«47a 

Committee  Name:  Qinical.  Psychosocial, 
and  Behavioral  Sciences  Subcommittee  of  the 
Mental  Health  Acquired  Immunodeficiency 
Syndrome  Research  Review  Committee, 
NIMH. 
Meeting  Date(s):  July  25-26, 1991. 
Place:  The  Wyndham  Bristol  Hotel  2430 
Pennsylvania  Avenue,  NW.  Washington.  DC 
20037 
Opeii;  July  25-28, 8:30  a.m.  to  9:15  ajn. 
Closed:  Otherwise. 

Contact  Regina  Thomas,  Room  9C-15, 
Parklawn  Building.  Telephone  (301)  443-847a 

Committee  Name:  ADAMHA  AIDS 
Advisory  Committee. 
MeeUng  Datefs):  July  30-31, 1991. 
Place:  National  Institutes  of  Health 
Building  1.  WUson  Hall,  Bethesda.  MD. 

C^n:  July  30, 8:30  ajn.  to  5  pjn.,  July  31, 
8:30  a.m.  to  3  p.m. 

Contact  Ellen  Stover,  Room  17C-08, 
Parklawn  Building.  Telephone  (301)  443-3598. 
Substantive  information,  summaries  of  the 
meetings,  and  rosters  of  committee  members 
may  be  obtained  as  follows:  Ms.  Diana 
Widner,  NIAAA  Committee  Management 
Officer,  room  180-20,  (301)  443-4375;  Ms. 
Camilla  Holland.  NIDA  Committee 
Management  Officer  room  10-42.  (301)  443- 
2755;  Ms.  Joanna  Kieffer,  NIMH  Committee 


Management  Officer,  room  9-105,  (301)  443- 
4333;  Ms.  Peggy  Cockrill.  ADAMHA 
Committee  Management  Officer,  room  13- 
103,  (301)  443-4266.  The  mailing  address  for 
the  above  parties  is:  Parklawn  Building.  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 

Dated:  June  17, 1991. 
Peggy  W.  CockriU. 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

[FR  Doc  91-14759  Filed  6-20-81;  8:45  am] 
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Health  Reeources  and  Servicee 
Adminletration 

AvallablHty  of  Fonda  for  New 
Community  Health  Centera  and 
Expanded  Community  Health  Center 
Actlvltiea 

AOOICY:  Health  Resources  and  Services 
Administration.  HHS. 
action:  Notice  of  extension  of 
application  due  date. 

tUMMARY:  This  notice  extends  the  due 
date  previously  published  in  the  Federal 
Renter  on  June  4, 1981  (56  FR  25435]  for 
applications  to  establish  new 
community  health  centers  and  expand 
the  capacity  of  existing  community 
health  centers.  The  new  due  date  is  July 
15. 1991. 

All  other  information  remains 
unchanged. 

Dated  June  17, 1991. 
Robert  G.  Haimoo, 
Administrator. 

[FR  Doc.  91-14882  Filed  6-20-«l;  8:45  am] 
•NJJNQ  OOOC  41S0-1S-4I 


applications.  The  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
Individuals  associated  with 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Linda  Engel,  Chief,  Oiffice  of 
Scientific  Review,  National  Center  for 
Human  Genome  Research,  National 
Institutes  of  Health,  Building  38A,  room 
604,  Bethesda,  Maryland  20892  (301) 
402-0638,  will  furnish  the  meeting 
agenda,  rosters  of  Committee  members 
and  consultants,  and  substantive 
program  information  upon  request 

Catalogue  of  Federal  Domestic  Assistance 
Program  No.  93.172,  Human  Genome 
Research) 

Dated  June  17, 1991. 
Betty  J.  Beveiidge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc  91-14820  Filed  6-20-91;  8:45  am] 
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Natlonallnetltutee  Of  Health 

Meeting  of  the  Genome  Reaearch 
Review  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Genome  Research  Review  Committee. 
National  Center  for  Human  Genome 
Research.  July  2. 1991.  at  the  St  James 
Hotel.  950  24th  Street  NW..  Washington. 
DC  liiis  meeting  will  be  open  to  the 
public  on  Jidy  2nd  from  8:30  a.m.  to  9 
a.m.  to  discuss  administrative  details  or 
other  issues  relating  to  committee 
activities  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  522b(c)(4]  and  552b(c)(6], 
title  5,  U.S.C  and  sec  10(d)  of  Public 
Law  92-463.  the  meeting  will  be  closed 
to  the  public  on  July  2nd  from  9  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Offioe  Of  the  Aaaiatant  Secretary  for 
Community  Planning  and 
Development 

[Docket  Na  IM1-1917;  ro-2934-N-S1] 

Federal  Property  Suitable  aa  Factttiea 
toAaaiettheHomeieea 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development  HUD. 
action:  Notice.  


immoirr  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECnvi  DATt:  June  21. 1991. 
AOORESSEt:  For  further  information, 
contact  James  N.  Forsberg,  Room  7262, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW, 
Washington.  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  706-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-fe«e  Title  V 
information  line  at  l-800-«27-7588. 

SUPPLBMCNTANV  MFORMATION:  In 
accordance  with  24  CFR  581  and  {  501 
of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C  11411),  as 
amended.  HUD  is  publishing  this  Notice 
to  Identify  Federal  buildings  and  other 
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real  property  that  Hin)  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
informatioa  provided  to  HUD  by  Federal 
landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  l^  such 
agencies  or  by  CSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  pubbshed 
in  order  to  comply  with  the  December 
12. 1988  Court  Order  in  Nationcd 
Coalition  for  the  Homeless  v.  Vetemns 
Administration,  Na  88-2503-OG 
(D.D.C). 

Properties  reviewed  are  bsted  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 

Eroperiy  available  for  use  to  assist  the 
omeiess.  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs, 
or  (3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
make  available  for  use  as  facilities  to 
assist  the  homeies*. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS, 
addressed  to  ]udy  Breitman.  Division  of 
Health  Facilities  Planning.  U.S.  Public 
Health  Service.  HHS,  room  17A-10,  5600 
Fishers  Lane.  Rockville.  MD  20657;  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  appbcation.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program.  SO  FR  23789  (May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may.  if 
subsequently  accepted  as  excess  by 
CSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time. 
HUD  will  publish  the  property  m  a 
Notice  showing  it  as  crither  suitable/ 
available  or  suitable/unavailable. 
For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 


use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will  not 
be  made  available  for  any  odier  purpose 
for  20  days  from  the  date  of  this  Notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  fitee  information  line  at  1- 
800-927-7588  for  detailed  instructions  or 
ifvrite  a  letter  ot  James  N.  Forsberg  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding  particular 
properties  tdentiried  in  this  Notice  (i.e.. 
acreage,  floor  plan,  existing  sanitary 
faciiitiet.  exact  street  address),  providers 
should  contact  tlie  appropriate  landholding 
agencies  at  the  followring  addresset:  US.  Air 
Force:  fohn  Carr.  Realty  Specialist  HQ- 
ASESC/BC  Pentagon.  Wa»hington.  DC  20330: 
(703)  607-7462.  (l^M  are  not  toll-free 
numbers.) 

Dated:  June  14. 1901. 
Pad  RoMmaa  Beidwk. 
Deputy  Assistant  Secretary  fttr  Economic 
Development 

Calif  amia—Gaorge  Air  Force  Base 

All  properties  included  in  this  Notice 
are  located  at  George  Air  Force  Base, 
San  Bernardino.  California.  The  Base  is 
being  closed  pursuant  to  the  1968  Base 
Closure  and  Realignment  Act  The 
Department  of  the  Air  Force  is  the 
landholding  and  disposal  agency.  AH  the 
properties  will  be  excess  to  the  needs  of 
the  Air  Force  on  or  about  December  31, 
1992.  The  Air  Force  has  advised  HUD 
that  some  (Hvperties  may  be  available 
for  interim  lease  for  use  to  assist  the 
homeless  prior  to  that  date. 

The  Base  covers  5340  acres  and 
contains  732  individual  properties  that 
have  been  reviewed  by  HUD  for 
suitability  for  use  to  assist  the  homeless. 
The  668  properties  that  HUD  has 
determined  suitable  include  various 
types  of  housing:  office  and 
administrative  buildings:  recreational 
maintenance,  and  storage  faciUties:  and 
other  more  specialized  structures.  The 
Air  Force  has  determined  that  all 
suitable  properties  are  available  for  use 
to  assist  the  homeless. 

Extensive  assistance,  including  maps, 
tours,  and  details  on  specific  properties, 
is  available  for  interested  homeless 
assistance  providers  at  the  Base; 
interested  parties  should  contact  Lt  Coi. 
Zemow  at  (619)  260-2020. 


Suitabb/AvaiiabU  I 

Property  Numberr.  199120001-199120420 


Type  Facility:  Housfai^— 420  buildings 
with  a  total  of  1.636  dwelling  units; 
boildinga  have  1, 2. 3, 4, 6,  or  8  units 
eadi:  wood/stucco  frame 
construction:  possible  asbestos 
Property  Numbers:  199120421-190120473 
Type  Facility.  Office/administration— 
S3  buildings  ranging  in  size  from  200 
sq.  ft  on  1  floor  to  56.600  sq.  ft  on  3 
floors;  wood  or  concrete  block 
construction:  several  trailers;  possible 

Property  Numbers:  199120474-199120505 
Type  Facility.  Recreation— 22  buildings 
including  theatre,  recreation  center, 
bowling  center,  gym,  library,  craft 
center,  shop,  youth  center,  golf  course 
buildings,  pools,  bathhouses;  7 
baseball.  Softball,  and  soccer  fields; 
track;  golf  course;  driving  range; 
possible  asbestos 
Property  Numbers:  199120506-199120547 
Type  Facility.  Temporary  living 
quarters,  dorms,  lodges,  and  ancillary 
sheds — 42  buildings;  1  and  2  story 
wood,  concrete,  and  concrete  block 
stnictures;  4700  sq.  ft  to  25000  sq.  ft 
for  living  quarters;  380  sq.  ft.  to  2400 
sq.  ft.  for  sheds;  possible  asbestos 
Property  Numberr.  199120548-199120687 
Type  Facility:  Aircraft  and  airport 
related  facilities— 40  stnictures 
including  hangers,  shops,  tower, 
terminal,  lab,  docks,  storage,  control 
center,  navigation  station,  runways; 
sizes  up  to  86,000  sq.  ft;  possible 

fiSDGStOS 

Property  Numbers:  199120588-199120608 
Type  Facility.  Maintenance  and 

engineering  facilities — 21  buildings; 

concrete  and  wood;  200  sq.  ft.  to 

17.000  sq.  ft;  possible  asbestos 
Property  Numbers:  199120609-199120618 
Type  Facility.  Training  facilities — 10 

buildings;  education  center  and  9 

classroom  buildings;  concrete  and 

wood;  1200  sq.  ft  to  16.800  sq.  ft: 

possible  asbestos 
Property  Numbers:  190120619-199120630 
Type  Facility.  Stores  and  services— 12 

buildings;  10  stores  and  2  gas  stations; 

wood  and  concrete;  1800  sq.  ft  to 

30.700  sq.  ft:  possible  asbestos 
Property  Numbers:  199120631-199120632 
Type  Facility.  Chapels — 2  buildings; 

4800  sq.  ft  wood;  24,100  sq.  ft. 

concrete;  possible  asbestor 
Property  Number.  \9B\20&3a 
Type  Facility.  Hospital— 3  story, 

concrete  block.  147.000  sq.  ft;  possible 

Property  Numbers:  199120634-199120635 
Type  Facility:  Fire  facilities— 2 

buildings;  fire  station  and  command 

center  poaaible  asbestos 
Property  Ntmbers:  199120036-199120638 
Typ0  Faa'Iity:  Audio  visual  and  photo 

lab— 3  buildings;  wood  and  concrete; 


1800  sq.  ft  to  2300  sq.  ft.;  possible 

flsbcstos 
Property  Numbers:  199120639-199120645 
Type  Facility.  Vehicle  shops — 7 

buildings;  concrete;  74  sq.  ft.  to  33.000 

sq.  ft.;  possible  asbestos 
Property  Numbers:  199120646-199120655 
Type  Facility:  Misc.— 10  buildings;  wood 

and  concrete;  1  story:  dining  halls. 

mess  halls,  food  service,  child  care 

centers:  1800  sq.  ft.  to  19,000  sq.  ft; 

possible  asbestos 
Property  Numbers:  19912065ft-199120666 
Type  Facility:  Communications/ 

electronic — 11  buildings;  concrete 

block  and  wood:  1  story  shops  and 

sheds;  108  sq.  ft  to  10,200  sq.  ft; 

possible  asbestos 
Property  Numbers:  199120667-199120678 
Type  Facility:  Warehouses — 12 

buildings;  1124  sq.  ft.  to  70,000  sq.  ft; 

wood,  concrete,  and  concrete  block; 

possible  asbestos 

Unsuitable  Properties 

Property  Number.  199121X79 

Type  Facility:  Small  arms 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Property  Numbers:  199120680-199120687 
Type  Facility:  Hazardous  storage 

facilities — 8  buildings 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  n^aterial 
Property  Numbers:  199120688-199120713 
Type  Facility:  Explosives  and  munitions 

facilities — 26  buildings 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  materials 
Property  Numbers:  199120714-199120732 
Type  Facility:  Fuel  facilities — ^19 

structures 
Reason:  Within  2000  ft  of  flammable  or 

explosive  materials 
[FR  Doc.  91-14641  Filed  6-20-91;  8:45  am) 
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Offica  of  the  Assistant  Sscrstary  for 
Housing— Fsdsral  Housing 
Commissionsr 

[Docket  No.  N-91-3237;  Fn-3013-C-021 

Funding  Availability  for  Modsrats 
RshabWtatlon  Program  for  Single 
Room  Occupancy  Dwailings  for 
Homsiess  Imflviduals;  Corrsction 

agency:  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice;  correction. 

SUMMARV:  This  document  corrects  the 
addresses  and  telephone  numbers  for 
the  field  offices  in  Birmingham  and 
Knoxville  which  were  erroneously 
published  in  a  notice  of  funding 
availability  for  Fiscal  Year  1991  that 


appeared  in  the  Federal  Regist«r  o° 
Thursday.  May  23. 1991  (56  FR  23738). 
PON  FWmmi  MPORMATMN  CONTACT: 

Madeline  Hastings,  Moderate 
Rehabilitation  Division,  room  6130, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW., 
Washington,  DC  20410,  telephone  (202) 
755-4969.  Hearing-or-speech-impaired 
individuals  may  call  HUD's  TDD 
number  (202)  708-4594.  (These  telephone 
numbers  are  not  toll-free  numbers). 

Accordingly,  beginning  on  page  23742 
the  following  correction  is  made  to  FR 
Doc  91-12216  in  the  issue  of  May  23, 
1991: 

Region  IV 

Birmingham  Office 

The  address  and  telephone  number 
should  read  "Beacon  Ridge  Tower,  600 
Beacon  Paricway  W.,  suite  300. 
Birmingham.  AL  35209-3144  (205)  290- 
7617". 

Knoxville  Office 

The  address  and  telephone  number 
should  read  "John  J.  Duncan  Federal 
Building,  710  Locust  St,  suite  300, 
KnoxviUe,  TN  37902-2526  (615)  549- 
9384". 

Dated:  )une  17. 1991. 
Grady  |.  Noctis. 

Assistant  General  Counsel  for  Regulations. 
[FR  Doc.  91-14791  Filed  6-20-01: 8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  L^nd  Management 

[AK-964-4230-1S:  F  191S4-3] 

Alaska;  Notice  for  Publication;  Alaska 
Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(c]  of  the  Alaska  Native 
Claims  Settiement  Act  of  December  18, 
1971. 43  U.S.C.  1601. 1613(c).  wiU  be 
issued  to  NANA  Regional  Corporation. 
Inc.  for  approximately  3,271.06  acres. 
The  lands  involved  are  in  the  vicinity  of 
Kobuk.  Alaska,  within  T.  19  N..  R.  9  E.. 
Kateel  River  Meridian,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Tundra  Times. 
Copies  of  the  decision  may  be  obtained 
by  contacting  the  Alaska  State  Office  of 
the  Bureau  of  Land  Management  222 
West  Seventii  Avenue,  #13,  Archorage, 
Alaska  9951^-7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  eiiffected  by  the 


decision,  an  agency  of  the  Federal 

government  or  regional  corporation. 

shall  have  until  Jdy  22, 1991  to  file  an 

appeal.  However,  parties  receiving 

service  by  certified  mail  shall  have  30 

days  from  the  date  of  receipt  to  file  an 

appeal.  Appeals  must  be  filed  in  the 

Bureau  of  Land  Management  at  the 

address  identified  above,  where  the 

requirements  for  filing  an  appeal  may  be 

obtained.  Parties  who  do  not  file  an 

appeal  in  accordance  with  the 

requirements  of  43  CFR  part  4,  subpart 

E,  shall  be  deemed  to  have  waived  their 

rights. 

Carolyn  A.  Bailey, 

Lead  Land  Law  Examiner,  Branch  ofDoyon/ 

Northwest  Adjudication. 

[FR  Doc.  91-14837  Rled  6-20-91  8:45  am) 
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[CO-01(HI1-8101-09-C003:  COC-62705] 

Application  for  a  Natural  Qas  PIpeHne 
Right-of-Way 

agency:  Bureau  of  Land  Management 

Interior. 

AcnON:  Notice  of  Application  for  a 

Ri^t-of-Way  to  Constinict  Operate,  and 

Maintain  a  20-Inch  Buried  Natural  Gas 

Pipeline,  and  Request  for  Comments. 

summary:  Notice  is  hereby  given  that 
pursuant  to  Section  28  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  {30 
U.S.C.  185).  Colorado  Interstate  Gas 
Company  (QG)  has  filed  an  application 
with  the  Bureau  of  Land  Management 
for  a  right-of-way  to  construct  operate, 
and  maintain  a  20-inch  buried,  natural 
gas  pipeline.  This  proposed  pipeline, 
referred  to  as  the  Uinta  Basin  Lateral, 
would  be  approximately  223  miles  long, 
crossing  public,  state,  tribal,  and  private 
lands  in  Uinta  County,  Utah.  Rio  Blanco 
County,  Colorado,  Moffat  County, 
Colorado,  and  Sweetwater  County, 
Wyoming.  It  is  the  purpose  of  this  notice 
to  inform  the  public  and  other  interested 
parties  that  the  Bureau  of  Land 
Management  (BLM)  will  be  proceeding 
with  the  preparation  of  an 
environmental  assessment  for  this 
action,  and  to  allow  such  interested 
parties  to  comment  on  the  application. 

DATES:  Written  comments  will  be 
accepted  until  July  22, 1991.  No  public 
meetings  are  presently  planned. 

ADDRESS:  Comments  should  be  sent  to 
the  Project  Manager,  Bureau  of  Land 
Management.  Post  Office  Box  92& 
Meeker,  Colorado,  81641. 

TOR  FURTHER  MFORMATION  CONTACR 

Dan  Martin,  Project  Manager,  (303)  876- 
3601,  or  FTS  581-5505. 
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ramt  nmotmumoH.  The 
Uinta  Basin  Lateral  Pro|ect  is  being 
proposed  by  CIG  in  order  to  connect 
natural  gas  supplies  In  the  Natural 
Buttes  area  in  Utah,  and  the  Piceance 
Basin  in  Colorado  with  their  existing 
Rock  Springs  to  Denver  Main  Line,  for 
delivery  to  markets  in  the  KMwest  and 
east  The  proposal  is  to  constriict 
operate,  and  maintain  a  20-tnch,  buried 
natural  gas  pipeline,  from  the  vidnlty  of 
Bonanza,  Utah,  tintMigh  western 
Coiorada  and  on  to  ^  vicinity  of 
Wamsutter.  Wyoming. 

The  proposed  pipeline  would  be 
approximately  223  miles  long,  and 
would  have  a  capacity  of  ap|»oxiniately 
180  MMcf  per  day.  Related  facilities 
wouU  include  new  and  additional 
compression  at  two  sites,  four  meter 
stations,  and  two  communication  sites. 
The  proposed  pipeline  would  parallel 
existing  pipeline  righta-of-way  for 
approximately  85%  of  its  length. 

Construction  would  take 
approximately  nine  (9)  months,  and 
would  take  place  in  multiple  spreads  or 
segments.  All  related  activities  would  be 
performed  in  compliance  with 
requirements  specified  in  all  applicable 
authorizing  documents. 

Activities  would  begin  widi  centerline 
survey  and  staking.  The  right-of-way, 
which  would  have  a  width  of  50  feet 
(with  an  additional  10  feet  for 
workspace  during  construction),  would 
be  cleared,  and  the  topsoil  stripped  and 
stockpiled  for  use  in  reclamation.  Cut 
and  nil  techniques  would  only  be 
utilized  in  rugged  topography  where 
steep  side-slopes  are  encountered. 

Ditching  would  generally  be 
accomplished  by  using  a  mechanical 
trencher  or  a  bacldioe.  However,  some 
blasting  may  be  necessary  where 
surface  or  subsurface  rock  precludes 
other  ditching  methods.  In  these  latter 
instances,  precautions  necessary  for  the 
protection  of  existing  structures, 
facilities,  and  water  supplies  will  be 
adhered  to.  After  the  ditch  is  prepared 
the  pipe  will  be  positioned,  welded,  and 
placed  in  the  trench  following  standard 
pipeline  construction  methods.  The 
pipeline  will  be  tested  in  accordance 
with  Department  of  Transportation 
regulations. 

After  pipeline  installation  is 
completed,  all  work  areas  will  be 
restored  to  as  near  their  pre- 
construction  condition  as  possible. 

The  right-of-way  will  be  waterbarred 
as  necessary,  and  will  be  reseeded. 

Based  on  an  initial  review  of  the 
application,  several  potential  issues 
have  been  identified.  These  include 
threatened  and  endangered  species  of 
plants  and  animals,  cultural  resources. 


wildlife,  steep  slopes,  fragile  soils.  ma)or 
river  crossings  (5),  riparian  arecw,  and 
alternatives.  The  public  is  invited  to 
identify  other  potential  issues  or 
concerns  to  be  considered  during  the 
environmental  review. 

Because  most  of  the  proposed  pipelina 
route  is  on  public  land  administered  by 
the  Bureau  of  Land  Management  (ELM), 
the  BLM  will  be  the  lead  Federal  agency 
for  preparation  of  the  required 
environmental  documentation  under  the 
National  Environmental  Policy  Act 
However,  authorization  would  also  be 
required  from  the  Federal  Energy 
Regulatory  Commission  (FERC),  the 
Bureau  of  Indian  Affairs  (BIA),  and  the 
Corps  of  Engineers  (COE).  These 
agencies  are  requested  to  formally 
indicate  whether  they  wish  to  be 
cooperating  agencies  in  the 
environmental  documentation  process. 
WUBuiI.Pulf«d. 
District  Manager,  Craig  District 
[PR  Doc  91-14875  Filed  6-20-91;  8:45  am] 


[OR-M3-4214-10;  QPI-212;  OR-10139] 

Opening  of  National  Forest  Lands;  OR 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

ACnow:  Notice. 

SUMMNARV:  This  action  will  terminate  the 
temporary  segregative  effect  as  to  545 
acres  of  National  Forest  System  lands 
included  in  an  application  for 
withdrawal  involving  the  Bagby 
Research  Natural  Area. 
EFFECTIVE  DATE:  October  20, 1991. 
FOR  FURTHER  MFORMATICN  CONTACT: 
Linda  Sullivan,  BLM.  Oregon  State 
Office,  P.O.  Box  2965.  Portland.  Oregon 
97208,  503-280-7171, 
SUPPLEMENTARY  INFORNMTKM«:  Pursuant 
to  the  regulations  contained  in  43  CFR 
2310.2-l(e),  at  8:30  a.m.,  on  October  20, 
1991,  the  following  described  Itmds  will 
be  relieved  of  the  temporary  segregative 
effect  of  withdrawal  application  OR- 
10139.  The  withdrawal  application  will 
continue  to  be  processed  unless  it  is 
cancelled  or  denied: 

WiUamette  Meiidiu 
Ml  Hood  National  Forest 

T.  7  S.,  R.  5  E.. 

Two  tracts  of  land  located  within  the 
following  described  subdivisions  and 
more  particulariy  identified  and 
described  upon  (he  official  records  of  the 
Oregon  State  OfBce,  Bureau  of  Land 
Managament 

Sec.  22,  SEM1SWV4,  NEy4NEy4SEVi,  SViNVi 
SEW.  and  SHSEV4: 

Sec.  23.  SVkrffi%SWV4.  NW%SWV4.  S^ 
SWV^  andSWMSEW: 


Sec  2B,  NBV4NBS4.  WHNBy4,  NWMSEVd 
NEW,  NWNWW,  SEWNWV4,  NVWBW 
8WW,  and  NWV4NWV4SEW: 
Sec.  27,  NBWNEW,  WWNEW,  NBWNWW. 

andNWSEWNWW. 
The  areas  described  aggregate 
approximately  545  acres  in  Clackamas 
County. 

Dated  June  10, 1991. 
Robert  B.  MoUohan. 

Chief,  Branch  of  Lands  and  Minerals  ^ 

Operations. 

fPR  Doe.  01-14772  Filed  a-20-«l;  8:45  am] 
■ujaa  coot  «»io-«s-« 


(OR-«4>-4214-10;  QPI-210;  OR-1C757] 
Opening  Of  Natlonai  Foreet  Land;  OR 

AOmCY:  Bureau  of  Land  Management. 

Interior. 

ACnON:  Notice. 

summary:  This  action  will  terminate  the 
temporary  segregative  effect  as  to  1.318 
acres  of  National  Forest  System  lands 
included  in  an  application  for 
withdrawal  Involving  the  Metolius 
Research  Natural  Area. 
EFFECTIVE  DATE:  October  20, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Sullivan,  BLM,  Oregon  State 
Office.  P.O.  Box  2965,  Portland.  Oregon 
97208,  503-280-7171. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  regulations  contained  in  43  CFR 
2310.2-l(e).  at  8:30  a.m..  on  October  20, 
1991,  the  following  described  land  will 
be  relieved  of  the  temporary  segregative 
effect  of  withdrawal  application  OR- 
16757.  The  withdrawal  appUcation  will 
continue  to  be  processed  unless  it  is 
cancelled  or  denied: 

Willamette  Meridian 

Deschutes  National  Forest 

T.  12  S..  R.  9  E.. 
A  tract  of  land  within  Sees.  25.  26.  34,  35, 
and  36.  more  particulariy  described  as 
follows:  Beginning  at  a  point  39S  feet 
west  of  the  quarter  comer  between  Sees. 
34  and  35.  T.  12  S..  R.  9  E.:  thence  in  a 
nortlierly  direction  parallel  to  and  100 
feet  east  of  the  centeriine  of  Road  No. 
113  to  a  point  on  the  east-west  line 
between  Sees.  23  and  26,  T.  12  S.,  R.  9  B^' 
thence  easteriy  along  the  line  between 
Sees.  23  and  26  and  between  Sees.  24  and 
25.  T.  12  S..  R.  9  R.  to  a  point  on  the 
summit  of  Green  Ridge  approximately 
1.000  feet  west  of  the  quarter  comer 
between  Sees.  24  and  25.  T.  12  S.,  R.  9  E.; 
tlience  In  a  southerly  direction  along  the 
•ummit  of  Green  Ridge  to  a  point  on  tiie 
east-west  line  between  Sec  36,  T.  12  S., 
R.  9  E.,  and  Sec  1.  T.  13  S.,  R.  9  E.. 
approximately  300  feet  west  of  the 
quarter  comer  t>etween  said  Sections: 
thence  in  a  westerly  direction  along  said 
section  line  lo  the  section  comer 


common  to  Sees.  36  and  36^  T.  12  8..  R.S 

E.,  and  Sees. land2,T.13&,R.SE4 
thence  in  a  northerly  direction  along  the 
section  line  between  Sees.  36  and  36,  T. 
13  S,  R.  9  B.,  to  the  quarter  comer 
common  to  said  Sections;  thence  in  a 
westerly  direction  approximately  54170 
feet  to  point  of  beginning. 
The  area  described  contains  approximately 

1,318  acres  in  ]effer*on  County. 
Dated:  ]une  10, 1991. 

Robert  B.MoDolwn, 

Chief,  Branch  of  Lands  andMinerak 

Operations. 

[FR  Doc  91-14773  Filed  6-20-01: 8:45  an^ 


[MT-930-4410-08] 

AveiaMtty  Of  the  DraR  JudHh- Valey- 
Ptimipe  Resource  ManegeRient  Plan/ 
Environmental  Impact  I 


agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  In  accordance  with  section 
202  of  the  Federal  Land  Poticy  and 
Management  Act  of  1976  and  section 
102(c]  of  the  National  Environmental 
Policy  Act  of  1969,  the  Draft  Resource 
Management  Plan/Environmental 
Impact  Statement  (RMP/EIS)  has  been 
prepared  for  the  ]udith-Valley-Phillip8 
planning  area.  The  RMP/EIS  describes 
and  analyzes  future  options  for 
managing  approximately  2.8  million 
BLM  surface  acres  and  3.4  miUion  acres 
of  federal  minerals  in  Valley.  Philhps, 
Fergus,  Petroleum,  and  Judith  Basin 
Counties  and  that  portion  of  Chouteau 
County  south  of  the  Missouri  River.  The 
RMP/EIS  provides  a  comprehensive 
plan  for  managing  federal  resources 
administered  by  BUA. 
PUBLIC  PARTiaPATlON:  Copies  wiU  be 
available  at  each  public  library  located 
in  Valley,  Phillips.  Fergus,  Petroleum, 
]udith  Basin,  and  Chouteau  Counties. 
Copies  will  be  available  from  the 
Lewistown  District  Office,  P.O.  Box 
1160,  Lewistown,  MT  59457-1160, 406- 
538-7461.  Public  reading  copies  will  be 
available  for  review  at  the  following 
BLM  locations: 
Office  of  External  Affairs,  Main  Interior 

Building,  room  5600, 18th  and  C 

Streets,  NW.,  Washington,  DC  20240. 
External  Afiairs  Office,  Montana  State 

Office,  P.O.  Box  36800, 222  Nordi  32nd 

Street  Billings.  MT  50107. 
Lewistown  District  Office,  Judith 

Resource  Area.  Airport  Road,  P.O. 

Box  116a  Lewistown,  MT  594S7-116a 
Valley  Resource  Are«u  Route  1. 4775. 

daseow.MT  60230. 


FUllips  Resource  Ana.  501  Soudi 
Second  Street  East.  Malta,  irr  59538. 

Written  comments  on  the  Draft  RMP/ 
EIS  will  be  accepted  for  90  days 
Idlowiog  the  data  the  Environmental 
Protection  Agency  publishes  tfie  Notice 
Of  Filii«  of  the  Draft  in  the  Federal 
Register.  Comments  can  also  be 
presented  at  seven  public  meetings  to  be 
held: 


July  23, 1961 

7pjB 

Natimiai 
Guard 
Anaory, 
South  of 

Malta, 
Malta.  MT. 

July  24, 1691 

7pjn 

EBcsChib,306 
Second 
Avenue 
South. 
Glai«ow. 
MT. 

July  25, 1991 

7p.m 

Hays 
Recreation 
Center, 
Hayt,MT. 

July  29, 1991 

7pjn 

Winifred  ffigh 
Sdmol. 
Winifrad, 
MT. 

July  3a  1661 

7pjn 

1223 

Mullowney 
Lane, 
Billmgs, 

xrr. 

July  31, 1691 

7pjB 

Winnett  Court 
House, 
Winnett 
MT. 

August  1, 1661 

7pjn 

BLM  District 
OfRce, 
Airport 

Road, 

Lewistown. 

MT. 

ADDRESSES:  Written  comments  on  the 
document  should  be  addressed  to:  B. 
Gene  Miller,  District  Manager.  Bureau  of 
Land  Management  Lewistown  District 
Office,  P.O.  Box  116a  Lewistown.  MT 
59457-116a 

FOR  FURTHER  INTORMATWN  CONTACT 
Jerry  Maiems.  RMP/EIS  Team  Lead, 
Lewistown  District  Office,  P.O.  Box 
1160,  Levristown,  MT  59457-1160,  406- 
538-7461. 

StIPPLEMENTARV  MFORMATICN:  The 
Draft  RMP/EIS  analyzes  five 
alternatives  to  resolve  nine  issues:  Land 
acquisition  and  disposal,  access  to  BLM 
land,  off-road  vehicles,  oil  and  gas 
leasing  and  development  hardrock 
mining,  riparian  and  wetland 
management  of  watersheds,  elk  and 
bighorn  sheep  habitat  management 
prairie  dog  and  black-footed  ferret 
management  and  areas  with  special 
management  concerns.  Eadi  alternative 


represents  a  complete  management  i4an 
for  the  area.  The  alternatives  can  be 
Bummarired  as:  (A)  Current 
Management  or  No  Actkm:  (B)  Resource 
Prodoction;  [C]  Reaomce  Protection:  (D) 
a  Balance  Between  Prodacti(Hi  and 
Protection;  and  (E)  die  Preferred 
Alternative  which  is  a  combhiation  of 
the  previous  four. 

The  RMP/EIS  evahiates  31  Areas  of 
Critical  Environmental  Concern  (ACEC) 
nominations  of  which  8  met  the 
relevance  and  importance  criteria  and 
are  studied  for  special  management 

The  South  Moccasin-Judith  Mountains 
Scenic  Area  would  be  designated  an 
ACEC  to  protect  the  scenic  qualities  of 
the  visual  resources  in  the  Judith  and 
South  Moccasin  Mountains.  Surface- 
disturbing  activities  would  not  be 
allowed  which  could  not  be  mitigated 
and  reclaimed  to  natiu'al  conditions.  The 
area  would  remain  opm  to  mineral 
entry  «vith  mitigating  measures  to 
protect  the  scenic  qualities.  The  area 
would  be  an  avoidance  area  for  rights- 
of-way,  arid  off-road  travel  would  be 
restricted  yeariong  to  designated  roads 
and  trails. 

The  Acid  9iale-Pine  Forest  in 
Petroleimi  County  would  be  designated 
an  ACEC  to  protect  an  endemic  plant 
community  unique  to  the  area  and  a 
fragile  watershed  Disposal  of  forest 
products  from  the  area  would  be 
prohibited,  imless  necessary  for  stand 
preservation,  and  off-road  travel  would 
be  restricted  yearlong  to  designated 
roads  and  trails. 

The  Square  Botte  Outstanding  Natural 
Area  would  be  designated  an  ACEC  to 
protect  natural  endemic  systems, 
cultural  sites,  scenic  qualities,  and  rare 
geologic  features  unique  to  Montana. 
The  BLM  would  pursue  a  protective 
withdrawal  to  segregate  the  area  from 
mining  claim  location,  and  the  area 
would  be  withheld  bom  oil  and  gas 
leasing  except  for  a  l/4-4nile  perimeter 
of  the  Butte.  Smface-disturbing 
activities,  including  transmission  lines. 
roads,  communication  sites,  pipelines, 
and  off-road  travel  would  be  prohibited. 

Collar  Gulch  in  the  Judith  Mountains 
would  be  designated  an  ACEC  to 
protect  a  pure  strain  of  westslope 
cutthroat  trout.  The  BLM  would  pursue  a 
protective  withdrawal  to  segregate  the 
area  from  mining  claim  location,  and  the 
area  would  be  tdosed  to  off-road  travri 
except  for  the  main  Judith  Peak  road 
and  connected  Big  Grassy  Peak  and 
Crystal  Peak/Collar  Ridge  access  roads. 

Azure  Cave  in  the  Little  Rodcy 
Mountains  would  be  designated  an 
ACEC  to  protect  cave  resources  and  the 
potentially  northernmost  bat 
hibemaculum  in  the  United  States.  The 
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BLM  would  continue  the  withdrawal 
which  segregates  the  area  from  mining 
claim  location,  and  the  area  would  be 
closed  to  oil  and  gas  leasing.  Off-road 
travel  would  be  restricted  yearlong  to 
designated  roads  and  trails. 

Big  Bend  of  the  Milk  River  would  be 
designated  an  ACEC  to  protect 
archaeological  resources  representing 
bison  hunting  and  prehistoric 
ceremonial  use  of  the  Northwestern 
Plains.  The  BLM  would  pursue  a 
protective  withdrawal  to  segregate  the 
area  from  mining  claim  location  and 
solid  mineral  leasables.  Off-road  travel 
would  be  restricted  to  designated  roads 
and  trails. 

Prairie  dog  towns  within  the  black- 
footed  ferret  reintroduction  area,  which 
includes  two  nominations  (Complex  1 
and  Complex  2)  would  be  designated  an 
ACEC  to  protect  habitat  for  the  black- 
footed  ferret.  Powerline  rights-of-way 
would  be  located  to  avoid  prairie  dog 
towns  and  discourage  raptor  perching. 

Management  prescriptions  for  these 
potential  ACECs  vary  by  alternative  and 
are  described  in  the  RMP/EIS. 

The  RMP/EIS  evaluates  the  eligibility 
of  187  rivers  and  streams  within  the 
planning  area  for  further  study  as 
potential  components  of  the  National 
Wild  and  Scenic  Rivers  System.  One 
segment  of  the  Judith  River  was 
determined  to  be  eligible  and  classified 
as  wild,  but  not  suitable  for  inclusion  in 
the  National  Wild  and  Scenic  Rivers 
System. 

Public  participation  has  occurred 
throughout  the  RMP  process.  A  Notice  of 
Intent  was  filed  in  the  Federal  Register 
in  September  1988.  Since  that  time 
public  meetings,  mailings,  and  briefings 
were  conducted  to  solicit  comments  and 
ideas.  All  comments  presented 
throughout  the  process  have  been 
considered. 

This  Notice  meets  the  requirements  of 
43  CFR  1610.7-2  for  designation  of 
ACECs  and  the  requirements  of  the 
Final  Revised  USDI-USDA  Guidelines 
for  Eligibility.  Classification,  and 
Management  of  Rivers  (47  FR  39454). 

Dated:  )unfl  13. 1991. 
lohii  A.  K%«iatko%vdd. 

Deputy  State  Diivctor,  Division  of  Lands  and 

Renewable  Resources. 

[FR  Doc  91-14838  Filed  6-20-Wl:  8:4S  am) 
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National  Park  Service 

Shenandoah  National  Park;  Insignia; 
Preecrlptton 

1  hereby  prescribe  the  "Shenandoah 
National  Park"  logo  which  is  depicted 
below  as  the  official  insignia  of  the 


Shenandoah  National  Park,  a  unit  of  the 
National  Park  system.  United  States 
Department  of  the  Interior. 

In  making  this  prescription,  I  give 
notice  that,  under  section  701  of  title  18 
of  the  United  States  Code,  whoever 
manufactures,  sells  or  possesses  any 
badge,  identification  card,  or  other 
insignia  of  the  design  herein  prescribed, 
or  any  colorable  imitation  thereof,  or 
photographs,  prints  or  in  any  other 
manner  makes  or  executes  any 
engraving,  photograph,  print  or 
impression  in  the  likeness  of  any 
imitation  thereof,  except  as  authorized 
under  regulations  made  pursuant  law, 
shall  be  fined  not  more  than  $250  or 
imprisoned  not  more  than  six  months,  or 
both. 

Notice  is  given  that  In  order  to  prevent 
proliferation  of  the  distinctive 
"Shenandoah  National  Park"  Insignia 
and  to  assure  against  its  use  for 
purposes  other  than  marking 
informational  signs,  interpretive 
exhibits,  information  Uterature  for  park 
visitors,  official  correspondence  and 
notices  of  the  Shenandoah  National 
Pari(  and  those  purposes  which,  in  the 
determination  of  the  National  Park 
Service,  are  consistent  with  the  purpose 
for  which  the  National  Park  was 
established,  the  National  Park  Service 
will  proceed  to  secure  trademark 
registration  under  section  1115  of  titie  15 
of  the  United  States  Code  for 
Shenandoah  National  Park 
"SHENANDOAH  NATIONAL  PARK" 
Insignia. 

Shenandoah  National  Park  Logo  as 
follows 


Dated;  May  3a  1991. 
Aathoay  M.  Cocbiatero. 
Acting  Regional  Director 
(FR  Doc  91-13379  Filed  &-2&-91:  8:45  Bm| 
HUMO  OOM  «91S-?»« 


INTERSTATE  COMMERCE 
COMMISSION 

Notice  of  Intent  to  Engage  kt 
Compensated  Intercorporate  Haulkig 
Operattena 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office: 

Name:  Michelin  Corporation. 
Address  515  Madison  Avenue,  New 
York.  New  York  10022 

2.  Owned  subsidiaries  (directiy  or 
indirectly]  which  will  participate  in  the 
operations,  and  State(s)  of 
incorporation: 

&.  Michelin  Tire  Corporation,  a  New 
York  corporation 

b.  Uniroyal  Goodrich  Tire  Company, 
a  Delaware  corporation 

Sidney  L  Strickland.  )r.. 

Secretary. 

(FR  Doc  91-14798  Filed  6-20-91;  8:45  am] 

MUmO  CODE  TOIS-OI-M 


(Ex  Part*  Na  491] 

Railroad  Coat  of  Capital— 1990 

AOENCV:  Interstate  CommeaM 
Commission. 

ACTKHi:  Notice  of  Decision. 

summary:  On  June  20, 1991,  the 
Commission  served  a  decision  to  update 
its  estimate  of  the  raibY)ad  industry's 
cost  of  capital  for  1990.  The  composite 
cost  of  capital  rate  for  1990  is  found  to 
be  11.8  percent,  based  on  a  current  cost 
of  debt  of  9.8  percent,  a  cost  of  preferred 
equity  capital  of  8.1  percent  a  cost  of 
common  equity  capital  of  12.9  percent, 
and  a  34.7  percent  debt/0.7  percent 
preferred  equity/64.6  percent  common 
equity  capital  structure  mix.  The  cost  of 
capital  finding  made  in  this  proceeding 
will  enable  the  Commission  to  make  its 
annual  determination  of  railroad 
revenue  adequacy  for  1990. 

■FFECnvi  DATC:  June  21, 1991 . 

FOR  niRTHIR  INFORMATION  CONTACT: 

Ward  L  Ginn.  Jr.  (202)  275-7489  (TDD 
for  hearing  impaired:  (202)  275-1721). 
•UFFLBMCNTARY  INFORMATION:  The  COSt 

of  capital  finding  in  this  decision  should 
be  used  to  evaluate  the  adequacy  of 
railroad  revenues  for  1990  under  the 
standards  and  procedures  promulgated 


in  Standards  for  Railroad  Revenue 
Adequacy,  3  LC.C.  2d  261  (1966).  Tliis 
finding  may  also  be  used  in  proceedings 
involving  the  prescription  of  maximum 
reasonable  rate  levels. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  fixMn:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.] 

Decided;  )uiie  12, 1901. 

By  the  Commission,  Chairman  Philbia  Vice 
Chairman  Enmett.  Coaunitsionera  Simmons. 
Phiilips,  and  McDomid. 
SidBeyL.Stridcinid.li:. 
Secretary. 

[FR  Doc.  91-14800  Filed  8-20-91;  8:45  am] 
BNXMaCOOC' 


(Docket  No.  AB-101  (Sub-Na  9X)] 

Duluth,  Miasabe  and  kon  ftange 
Railway  Co.~-AI>andonnMnt 
Exemptkm—ki  St  Louie,  COn  MN 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  ll52  subpart 
F — ^Exempt  Abandonments  to  abandon 
its  1-mile  line  of  railroad  between 
mileposts  14.4  and  15.4,  near  Biwabik.  in 
St.  Louis  County,  MN. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Conmiission  or  with 
any  U.S.  District  Coiul  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  %vriting  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  tiiis 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R  Co. — 
Abandonment— Goshen.  360  LC.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  July  21, 


19^  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  isnies.' 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2),*  and  ti-ail  use/rail 
banking  statements  under  49  CFR 
1152.29  nrast  be  filed  by  July  1, 1991.' 
Petitions  for  reconsideration  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  July  11, 1991, 
with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Wadiingtoa.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative  Colette  F. 
Shotton.  135  Jamison  Lane,  P.O.  Box  68. 
Monroeville,  PA  15146. 

If  the  notice  of  exemption  cootains 
false  or  misleading  infbimatioa,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  S^ 
will  issue  the  EA  by  June  26, 1991. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief.  SEE  at  (202)  275- 
7684.  Comments  on  environmental  «ind 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  publia 

Enriromnental  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  June  6, 1991. 

By  the  Commissioa  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  ffn 
Secretary. 

[FR  Doc  91-14737  Filed  6-20-fll;  8:45  am] 
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>  A  stay  will  be  routinely  iMoed  by  die 
Commiasion  is  those  procMdiag*  where  in 
informed  dectsion  on  anvirnnnwntal  iiauM  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemptioo.  See  Exemption  ofOet-of- 
Service  Rail  Lines.  S  LCC.2d  377  (ISSB).  Any  entity 
seekii^  a  stay  involving  cnvirannMatal  concerns  is 
encouraged  to  file  its  request  as  soon  as  possible  in 
order  to  permit  this  Commissioo  to  review  and  act 
on  the  request  before  the  «{f«ctiv«  date  of  this 
exemption. 

*  See  Exempt  of  Rail  AbandoBmeat— Offers  of 
finan.  AssisL  *  I.COad  16«  (1887). 

*  The  Commission  wiD  accept  ■  Ute-tOed  trail  use 
statement  ao  1«^  ea  tt  nUtim  iwfadlcttaa  to  do  aa 


[Fmanet  Ooclnl  Ne.  919711 

Indiana  Hi-RaB  Cor|L;  Modified  Ral 
Certificate 

On  April  23, 1991.  Indiana  Hi-Rail 
Corporation  (IHRC)  filed  a  notice  for  a 
modified  certificate  of  public 
convenience  and  necessity  under  49 
CFR  1150.23  to  operate  a  line  of  railroad 
between  milepost  54.4  at  lima.  OH.  and 
milepost  84.2,  at  Gleomore,  OH. 

The  line  was  formerly  owned  by  the 
Erie  Lackawanna  Railway  Company 
(EL)  and  acquired  by  the  State  of  Ohio. 
At  the  time  of  the  acquisition  the  line 
was  not  designated  to  Consolidated  Rail 
Corporation  (Conrail),  but  was  available 
for  subsidy  under  section  304  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(3R  Act).  USRA-Fmal  System  Plan-July 
1975 — Vol.  n,  page  122.  Under  section 
304,  EL  gave  notice  of  intent  to  abandon 
the  line  effective  March  31,  IflTB.  The 
line  was  then  acquired  by  the  Ohio  Rail 
Transportation  Authority  in  1977  and 
the  Spencerville  &  Elgin  Raibtxad 
Company  (S&E)  was  designated  as 
operator.  See  D-OP  23.  Certificate  of 
Designated  Operator— Spencerville  & 
Elgin  Railroad  Company  (not  printed), 
served  February  13, 1979.  In  1979  the 
Van  Wert  Coimty-ADen  County  Port 
Authority  acquired  tiie  line.  On 
November  7, 1990,  SiE  gave  notice  of 
intent  to  terminate  service  on  or  about 
60  days  fix)m  the  date  of  notice.  S&E  no 
longer  providejkeenrice  on  the  line. 

This  rail  line  qualifies  for  a  modified 
certificate  of  public  convenience  and 
necessity.  A  rail  line  which  was 
approved  for  abandonment  under  the 
Final  System  Plan,  but  over  which 
operations  were  continued  by  a  D-OP, 
has  been  "fully  abandoned,  or  approved 
for  abandonment"  within  the  meaning  of 
49  CFR  1150.21.  See  Rnance  Docket  No. 
28990F,  Common  Carrier  Statiis  of 
States,  State  Agencies  and 
Instrumentalities,  and  Political 
Subdivisions  (not  printed),  served  July 
16, 1981,  pp.  9-10. 

No  subsidy  is  involved  and  there  are 
no  preconditions  for  shippers  to  meet  in 
order  to  receive  rail  service.  Operations 
over  the  line  will  be  conducted 
indefinitely  unless  terminated  upon 
appropriate  notice  in  accordance  with 
49  CFR  1150.24. 

This  line  connects  at  Ohio  City.  OH. 
with  IHRCs  SL  Mary's  district  line 
between  Van  Buren,  IN,  and  Douglas, 
OH  and  connects  with  Conrail  at  Lima. 
IHRC  has  served  customers  on  the  Lima- 
Glenmore  line  as  an  intermediate  carrier 
and  under  the  modified  certificate  wiD 
provide  a  more  efficient  service  by 
serving  customers  directly. 
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This  notice  must  be  served  on  the 
Association  of  American  Railroads  (Car 
Service  Division)  as  agent  of  all 
railroads  subscribing  to  the  car-service 
and  car-hire  agreement  and  on  the 
American  Short  Line  Railroad 
^sociation. 

Dated:  |une  17. 1991. 

By  the  Commission.  David  M.  Koiuchnik. 
Director,  Offica  of  Proceedings. 
SUnay  L  SUkkland.  Jr.. 
Secretary. 
[FR  Doc  91-14810  Filed  6-20-91:  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Sut>etanoee;  Registration 

By  Notice  dated  April  8, 1991,  and 
published  in  the  Federal  Register  on 
April  16, 1991.  (56  ¥R  15382).  Eli  Lilly 
Industries,  Inc.,  Chemical  Plant, 
Kilometer  146.  7.  State  Road.  Mayaquez. 
Puerto  Rico  00708,  made  application  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  a  bulk  manufacturer  of 
dextropropoxyphene,  bulk  (non-dosage 
forms)  (9273).  a  basic  class  of  controlled 
substance  listed  in  Schedule  II. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations, 
1 1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  listed  above  is  granted. 

Dated:  June  13, 1991. 
C«iM  R.  HaisUp. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc  91-14803  Filed  6-20-91:  8:45  am] 
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Manufacturer  of  Controlled 
Sulistances;  AppNcatlon 

Pursuant  to  S  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  May  7, 1991,  MD 
Pharmaceutical.  Inc.,  3501  West  Garry 
Avenue,  Santa  Ana,  California  92704, 
made  application  to  the  Drug 
Enforcenent  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  hsted  below: 


Drug 


Meihylphenidate  (1/24). 
Op(wno)cytals(9170)_.. 


Schedule 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  conunents  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  theron  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1318.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington.  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than  July  21, 
1991. 

Dated:  June  10, 1991 
G«iM  R.  HaisUp. 

Deputy  Assistant  AdminisUator,  Office  of 
Diversion  Control.  Drag  Enforcement 
Administration. 

[FR  Doc  91-14804  Filed  6-20-91:  8:45  am] 
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Manufacturer  of  Controlled 
SulMtances;  Registration 

By  Notice  dated  April  a  1991,  and 
published  in  the  Federal  Register  on 
April  16, 1991,  (56  FR  15383),  MD 
Pharmaceutical,  Inc.  3501  West  Carry 
Avenue,  Santa  Ana,  California  92704, 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Drug 


Mettiylphenidate  (1724).. 
Dlphenoxytat*  (9170) 


ScTMdule 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations, 
1 1301.54(6].  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 


Dated:  June  13, 1991. 
Gene  R.  HaisUp. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration. 

[FR  Doc  91-14805  Filed  6-20-91: 845  am) 
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Importer  of  Controlled  Sul>etances; 
Registration 

By  Notice  dated  April  8, 1991,  and 
published  in  the  Federal  Register  on 
April  16, 1991,  (56  FR  15383),  Minn-Dak 
Growers  Limited,  Highway  81  North. 
P.O.  Box  1278,  Grand  Forks,  North 
Dakota  58206,  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  an  importer  of  marijuana 
(7360),  a  basic  class  of  controlled 
substance  listed  in  Schedule  I. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  title  21  Code  of  Federal 
Regulations  9 1311.42,  the  above  firm  is 
granted  registration  as  an  importer  of 
the  basic  class  of  controlled  substance 
listed  above. 

Dated:  June  13, 1991. 
G«M  R.  HaisUp, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  91-14806  Filed  6-20-01:  845  am] 
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Importer  of  Controlled  Sul>etancee; 
Registration 

By  Notice  dated  April  8, 1991.  and 
published  in  the  Federal  Register  on 
April  18. 1991,  (56  FR  15384).  Steriing 
Drug.  Inc..  33  Riverside  Avenue, 
Rensselaer,  New  York  12144,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  meperidine  (pethidine) 
(9230),  a  basic  class  of  controlled 
substance  listed  in  Schedule  II. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
1008  (a)  of  the  Controlled  Substances 
import  and  Export  Act  and  in 
accordance  with  title  21  Code  of  Federal 
Regulations  (  1311.42,  the  above  firm  is 
granted  registration  as  an  importer  of 
the  basic  class  of  controlled  substance 
listed  above. 


Dated:  June  13, 1991. 
G«M  R.  HaisUp. 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc  91-14807  Filed  fr>20-ei:  8:45  am] 
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DEPARTMENT  OF  LABOR 

LalMr  Advleory  Committee  for  Trade 
Negotiations  end  Trade  Policy; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  July  10. 1991. 
9:30  am-12  noon,  rm.  S-2217.  FPBldg., 
Department  of  Labor,  200  Constitution 
Ave..  NW..  Washington,  DC  20210. 

Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

Tliis  meeting  will  be  closed  imder  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  and  5  U.S.C 
552(c)(1).  The  Committee  will  hear  and 
discuss  sensitive  and  confidential 


matters  concerning  U.S.  trade 
negotiations  and  trade  policy. 

For  further  information,  contact 
Femand  Lavalle.  Director,  Trade 
Advisory  Group.  Phone:  (202)  523-2752. 

Signed  at  Washington,  DC  this  17th  day  of 
June  1991. 
Robert  Bostick. 

Associate  Deputy  Undersecretary. 
International  Affairs. 
[FR  Doc.  91-14816  Filed  6-20-»l;  8:45  am] 
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Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  EHgilMity  to  Apply  for 
Worker  Adjustment  Aeeistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 

APPENOO( 


adjustment  assistance  under  title  U, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  ^ 

tlu«atened  to  begin  and  the  subdivision 
of  ihe  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  1, 1991. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  1, 1991. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Signed  at  Washington.  DC  this  10th  day  of 
June  1991. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


PeWlonar  (union/«rar1wn/fimi) 


Big  Yank  Coip.  (Wkrs) — 
BP  01  PIpetlna  Ga  (CO).. 
BP  01  Plpolne  Ca  (CX>)- 
Conwerse  Inc.  (Win).. 
Convarae  Inc  (Wkn)_ 


Fr«l  Stacker  OWsmoMe  Inc  (Wkrs).. 
H.S.  AulomottM,  (Longvivw)  (liSWA). 

H.S.  AulomoSM.  (RuDP)  (U9WA) 

JAQ  Shake  Co.  (Wkrs).. 


JO-44AR  he  TexHe  DIv.  (CO) 

KcoM  Komtort  Products  (WkrS) 

McNaSy  Replaoewent  Parts  Inc  (Wkra).. 
MGM/UA  Home  VMso  (Wkra) . 


Rocky  Mountain  Tamporartea  (Wkra)- 

ShaSwme  SNrt  Ca,  bw.  (Wkra) 

Thomas  *  Bens  (IBEW) 

U.8.  Steel/SHawnee  Mne  (AMWA) . 
Unioo  Rairoed  Co 


LocaUon 


Wewoka,(3K.. 
Kirt>yvilla,  TX.. 
Ijongvlew,  TX — 
N  Rawing.  MA., 
luimbeflon,  NC.. 
EucHd,OH.. 
MansMd,  Oa.. 
MansfleW,  OH...... 

Forks.  WA 

PtvMalphia.  PA. 
Brooklyn,  NY  — 
PIttatxvg,  KS.. 
Gallatin,  TN — 
LonQfnont,  CO* 


r4ewYo>k,NY. 
Ettzabett),  NJ— ~ 
Plnev«a,WV — 
MonroevMe,  PA.. 


rece^/ed 


06/10/91 
06/10/81 
06/10/01 
06/10/91 
06/10/91 
06/10/91 
06/10/01 
06/10/01 
06/10/01 
06/10/01 
06/10/01 
06/10/01 
06/10/01 
06/10/01 
06/10/01 
06/10/01 
06/10/01 
06/10/01 


CMeof 


05/29/91 
06/26/91 
05/26/01 
05/30/01 
05/30/91 
05/31/91 
05/28/01 
05/26/01 
05/22/01 
05/30/01 
05/28/01 
05/28/01 
05/28/91 
05/31/01 
06/30/01 
05/24/91 
06/03/91 
06/03/01 


Petition  Nc 


2S.910 
25,911 
25,912 
25,013 
25,014 
25,915 
25,916 
25.017 
25,018 
25.010 
25.020 
25,921 
25.922 
25,923 
25,024 
25*25 
25,926 
25.027 


ArSdes  produced 


OiaGas. 
OiaOas. 
Altilettc  Shoes. 
Athletic  Shoes. 
OklsmotM  Sales. 
Auto  Seats. 
Auto  Sects. 
Shakes  and  Shingles. 
Textiles  tor  ApparsL 
Bat>y  Bed  Equip. 
Mining  Mechinary. 
VUeo  Casaettes. 
Hard  Disk  Drives. 
Shins. 

Electrical  Fttlings. 
Volatile  MetaSurgKal  Coal. 
Hauing  o(  Sleet. 


[FR  Doc.  91-14811  Piled  6-20-91;  8:45  am] 


Determinations  Regardhig  Eligil>illty  to 
Apply  for  Worlcer  Adjustment 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents 
mimmaries  of  determinations  regarding 


eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
June  1991. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met     ; 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 


subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  botli, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  direcdy  competitive  with 
articles  produced  by  die  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  tiu«at  thereof,  and  to  the 
absolute  decline  in  sales  or  production 


UMI 


NsgSOW  lMt6nBBMuQII8 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-25.e67:  Dinner  Bell  Foods.  Inc.. 
Defiance,  OH 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified 

TA-W-2S.717:  Mamik  Fashions.  Inc. 
Claaaboro,  NJ 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-2S.e64:  CTS  EJectronia  Carp^ 
Brownsville.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
muter  section  222  of  the  Trade  Act  of 
1974. 

TA-W-25,707:  Elco  Processors.  Ina. 
Bronx.  SY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-2S.e73:  Gilbert  8' Bennett 

Manufacturing  Co..  Georgetown.  CT 

Increased  imports  did  not  contribute 
importantly  to  woriier  separations  at  the 
firm. 

TA-  W-2S.mi:  Pacific  Press  &  Shear.  ML 
Carmel.IL 

U.S.  Imports  of  machine  tool  (metal 
cutting  and  metal  forming]  decreased 
absolutely  in  1900  compared  to  the  same 
period  in  1989. 

TA-W-25.e90:  Tektronix.  Inc.  Hybrid 
Components  Div^  Beoverton,  OR 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-25.72a:  Unitog  Co..  Clinton.  MO 

Increased  tanports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

AfRimativa  Determinations 

TA-W-2S.680;  Otis  Elevator.  NAO, 
Bloomington.  IN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  25, 
1990. 

TA-W-25.8SS:  Trenton  Terminals.  Inc 
UUca.NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  7, 
199a 
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TA-W-2S.e94:  Tehdyne  Control 
Applications  Div,  Teledyne 
Geotech.  Garland.  TX 

A  certification  was  Issued  covering  all 
woricers  separated  on  or  after  March  16, 
199a 

TA-W-25.616:  Carolina  Glove  Co.. 
Conover,  NC 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  22. 
1990. 
TA-W-2S,67d:  K.T.  Swasey.  Solon.  OH 

A  certification  was  issued  covering  all 
workers  separated  oo  or  after  April  4. 
19ga 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  June,  1991. 
Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW..  Washington. 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 

Dated:  )une  17, 1891. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  91-14915  Filed  6-20-91;  8:45  am] 
■LLMQ  coot  «10-»-a 

[TA-W-2S,719] 

OPTO  QeiMrle  DevlcM,  Ine.,  Van 
NoniaevMai  NY;  Twmhiation  of 
InveMlgatlon 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  April  22. 1991  in  response  to 
a  worker  petition  which  was  filed  on 
April  22, 1991  on  behalf  of  woricers  to 
OPTO  Generic  Devices,  Inc.  Van 
Homesville.  New  York. 

The  petitioners  have  requested  that 
the  petition  be  withdrawn. 
Consequently  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Waahlngtoa  DC,  this  14th  day  of 
June,  1991 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 
P^  Doc.  91-14814  FUed  8-20-91:  6:45  am] 


ITA-W-28, 3S0] 

snot  Point  Safviooat  mic^  Houston,  TX 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 


reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Shot  Pofait  Services,  Incorporated. 
Houston,  Texas.  The  review  indicated 
that  the  application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  'Therefore,  dismissal  of 
the  application  was  issued. 
TA-W-2S,  350;  Shot  Point  Services. 
Incorporated.  Houston.  Texas  (June, 
13. 1991) 
Signed  at  Washington,  DC  this  13th  day  of 
]une.  1091. 
MarviD  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc  91-14813  FUed  6-2l>-81: 6:46  am] 


Dfnnlntlom  nagardhig  EWgibWty  to 
Apply  tar  Workar  Adfuatmont 


In  accordance  %vith  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273]  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
June  1901. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  lliBt  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
abisolute  decline  in  sales  or  production. 

Negative  Detenninations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  Imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA~W-25.  583:  Toshiba  America 

Consumer  Products.  Inc.,  Lebanon, 
TN 


TA-W-25.  SIS;  Sebewaing  Industries, 

Inc.,  Sebewaing,  MI 
TA-W-25, 64Z-  Custom  Electronics.  Inc.. 

Oneonta.  NY 
TA-W-2S,  659;  Affiliated  Industries  of 

Shippensburg,  Inc..  Shippenburg.  PA 
TA-W-2S,  617;  Cars  and  Concepts,  Inc, 

Brighton,  MI 
TA-W-25,  520;  AMPEX  Corp..  Colorado 

Springs.  Co 
TA-W-25,  675;  HBI Automotive  Glass. 

Lancaster,  OH 
TA-W-25.  697;  A.O.  Smith  Electrical 

Motors  Div.,  ML  Sterling,  KY 
In  the  following  cases,  the 
Investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 
TA-W-25,  672;  General  Electric  Co.. 

Cicero,  IL 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-25, 827;  Vigor  Co.,  New  York.  NY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-25.  684;  Rodime,  Inc.,  Boca 

Raton,  FL 
The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-25. 661;  Bates  Corrugated, 

Townsend,  MA 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-25,  593;  Goss  Sr  Deleeuw 

Machine  Co.,  Kinsington,  CT 
U.S.  imports  of  machine  tools  (metal 
cutting  and  metal  forming]  declined 
absolutely  and  relative  to  domestic 
shipment  in  1990  compared  to  1989. 

TA-W-25,  683;  Quantum  Chemical 
Corp.,  USI  Chemicals  Div.,  Rolling 
Meadows,  IL 
The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-25, 648;  GCA  Tropel.  FairporL 
NY 
The  investigation  revealed  that 
criterion  (2]  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  periods  as  required  for 
certification. 
TA-W-25,  700:  Biltwell.  Salesbury,  MO 

The  investigation  revealed  that 
criterion  (2]  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  periods  as  required  for 
certifies  Mon. 


TA-W-2S,  652;  Pioneer  Indistrial 
Products,  Attica,  OH 

Increased  imports  did  not  (x>ntribute 
importantly  to  woricer  separations  at  the 
firm. 

TA-W-25,  589;  Comair  Rotron,  Inc., 
Saugerties,  NY 

The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-25,  591;  Federal Mogual  Corp., 
Blacksburg,  VA 

U.S.  imports  of  ball  and  roller 
bearings  and  parts  declined  in  the  first  6 
months  of  1990  compared  to  the  same 
period  in  1989. 

TA-W-25,  541;  The  Toro  Co..  Home 
Improvement  Div.,  Willmar,  MN 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-25,  674;  Glamour  Sportswear 
Corp.,  Frackville,  PA 

Workers'  firm  does  not  produce  an 
article  aa  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 

Affirmative  Determinations 
TA-W-25,  656;  Tuff-Bilt  Tractors  Ltd, 

Camming,  GA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  29. 
1990. 
TA-W-25.  724;  Syntrex,  Inc.  Eatontown, 

NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  1, 
1990. 
TA-W-25,  663;  Crydom  Corp., 

Milwaukee,  WI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  27, 
1990. 
TA-W-25.  ess,-  Weather  Tamer,  Inc., 

Centerville,  TN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  30. 
1990. 
TA-W-25,  727;  Weather  Tamer,  Inc, 

Columbia,  TN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  1. 
1990. 
TA-W-25,  712;  Leonard  Electric 

Products  Co..  Inc..  Brownsville.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  4, 
1990. 
TA-W-25,  744;  Gadsden  Sportswear. 

East  Gadsden.  AL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  9, 
1990. 


TA-W-25,  804;  Golan  Manufacturing 
Co^  Abingdon,  VA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  3a 
1990. 

TA-W-25,  685;  Sharpe  Cedar  Products. 
Onalaska.  WA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  31. 
1990. 

TA-W-25.  714;  Marlene  Industries  Corp 
d.b.a.  Decaturville  Sportswear  Co., 
Decaturville,  TN 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  ^ril  8. 
1991. 

TA-W-25,  715;  Marlene  Industries  Corp 
d.b.a.  Decaturville  Sportswear  Co., 
Lexington.  TN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  8, 
1991. 

TA-W-25,  716;  Marlene  Industries  Corp 
d.b.a.  Trousdale  Manufacturing  Co., 
Hartsville,  TN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  8. 
1991. 

TA-W-25,  716A;  Marlene  Industries 
Corp  d.b.a.  Russell  Sportswear  Co., 
Russell  Springs,  KY 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  April  8. 
1991. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  June.  1991. 
Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318. 
U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW„  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 

Dated:  lune  12, 1991. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  91-14812  Filed  6-20-91: 8:45  am] 
■lUMO  cooc  4(is-ae-M 


Employment  Standarda 
Administration,  Wage  and  Hour 
DMaion 

Minimum  Wagea  for  Federal  and 
Federally  Aaalated  Construction; 
General  Wage  Determination 
Dedalona 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  iU  sMdy 


UMI 
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of  kx^al  wajtt  conditions  and  data  made 
available  Crom  other  aourcea.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  detenninations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  In  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat  1484,  as  amended,  40 
U.S.C  ZTBa)  and  of  other  Federal 
statutes  f^erred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
detenninations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  t>ublic 
interest 

General  wage  determination 
decisions,  and  modirications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Regret,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  S.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitied 
"General  Wage  Detenninations  Issued 


Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  tb«  minimum  paid  by 
contractors  and  aoboontractors  to     \ 
laborars  and  machanica.  -^ 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW..  Room  S-3014, 
Washington.  DC  202ia 

Modifications  to  General  Wage 
Datermination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entiUed  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Registar  are  in  parentheses 
following  the  decisions  being  modiHed. 

Volume  I 

Massachusetts: 

MA91-1  (Feb.  22. 1991) p.  421,  pp. 

A22rA38. 

MA91-2  (Feb.  22. 1991) p.  439,  pp. 

440-152. 

MA91-3  (Feb.  22. 1991) p.  453,  pp. 

456-462. 
New  Jeraey,  N}91-«  (Feb.  22,    p.  745.  pp. 
1991).  746-749. 

Virginia: 

VA91-5  (Feb.  22.  1991) p.  1243,  p. 

1244. 

VA91-9  (Feb.  22, 1991)..- p.  1253,  p. 

1254. 

VA91-50  (Feb.  22, 1991).- p.  1357,  p. 

1358. 
West  Virginia: 

WV91-2  (Feb.  22. 1991) p.  1421.  pp. 

1421-1444a. 

WV91-3  (Feb.  22. 1991) p.  1445,  pp. 

144«-1458a. 
Volume  n 

Ulinoit: 
IL91-9  (Feb.  22.  1991) p.  153.  pp. 

154-160. 
IL91-12  (Feb.  22.  1991) p.  171,  pp. 

172-ia2a. 
It91-13  (Feb.  22. 1991) p.  183.  pp. 

184-194b. 
IL91-14  (Feb.  22.  1991) p.  195,  pp. 

196-204b. 
IL91-15  (Feb.  22. 1991)  — p.  205.  pp. 

206-214. 
Indiana: 
IN91-1  (Feb.  22. 1991) _  p.  243,  pp. 

244,257. 
iN91-2  (Feb.  22.  1991) p.  259,  pp. 

260-278. 


IN91-4  (Feb.  tZ,  1991). 


Kansas,    IC991-a    (Feb.    22, 

1991). 
MtcMgan.  MI91-7  (Feb.  2Z 

1991). 
Miasouii  M091-1  (Feb.  22. 

1991). 

Volume  m 

California,  CA91-6  (Feb.  22, 

1901). 
Colorado: 

C091-1  (Feb.  22, 1991) 

C091-5  (Feb.  22. 1991) 

Idaho: 
ID91-4  (Feb.  22, 1991)--.-_ 

ID91-6  (Feb.  22. 1991) 

Oregon,    OR91-1    (Feb.    22. 

1991). 
Washington: 

WA91-1  (Feb.  22. 1991) 


WA91-2  (Feb.  22. 1991) 

WA91-5  (Feb.  22. 1991)...- 


P.  291,  pp. 

2S2-304b. 
p.  363.  pp. 

304-368. 

p.  SIS,  pp. 

ne-«34. 

p.  661,  pp. 
652-072. 


p.  131,  pp. 
131-132. 

p.  151.  pp. 

1S2-154. 
p.  177.  pp. 

176-177. 

p.  225,  pp. 

226-227. 
p.  229.  p.  23a 
p.  371.  pp. 

383-387. 

p.  451,  pp. 

452-476. 
p.  477,  pp. 

47a-486b. 
p.  485.  pp. 

496-498. 


General  Wage  Determination 
Publication 

General  wage  determination  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entiUed  "General 
Wage  Determinations  Issued  Under  the 
Davis-Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402,  (202)  783- 
3238. 

When  ordering  8ubscription(s),  be 
sure  to  specify  the  State(8]  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
ananged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  17tb  Day  of 
)une  1991. 
AlanLMoss. 

Director.  Division  of  Wage  Determinations. 
[FR  Doc.  91-14697  Filed  6-20-«l;  8:45  amj 
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Occupsllonil  Sstaty  wid  HMNh 
Administration 

{Oocfcat  No.  Mm.-1-W] 

Communication  CwdHcation 
Lauwatuiyi  Appnonon  lOf 
RacognMon  M  a  Nationally 
RacoQnlzad  Taating  Laboratory 

AOeiCV:  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor. 

ACTION:  Notice  of  recognition  as  a 
Nationally  Recognized  Testing 
Laboratory. 

SUMMAltv:  This  notice  announces  the 
Agency's  final  decision  on  the 
Communication  Certification 
Laboratory's  application  for  recognition 
as  a  Nationally  Recognized  Testing 
Laboratory  (NRTL)  under  29  CFR  1910.7. 
Foa  PURTMER  infohmation  contact: 
James  J.  Concannon.  Director,  Office  of 
Variance  Determination,  NRTL 
Recognition  Program.  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  Third  Street  and 
Constitution  Avenue  NW^  room  N3653. 
Washington,  DC  20210. 
SUPPLEMENTARY  INFORMUTION: 

Notice  of  Final  Decision 

Notice  is  hereby  given  that  the 
Communication  Certification 
Laboratory,  which  made  application  for 
recognition  pursuant  to  29  CFH  1910.7. 
has  been  recognized  as  a  Nationally 
Recognized  Testing  Laboratory  for  the 
equipment  or  material  listed  below. 

The  address  of  the  laboratory  covered 
by  this  recognition  is:  Communication 
Certification  Laboratory,  1940  West 
Alexander  Street,  Salt  Lake  City,  Utah 
84119. 

Background 

The  Communication  Certification 
Laboratory  (CCL)  was  formed  in  1971  to 
test  telephone  terminal  equipment  for 
connection  to  the  telephone  network, 
and  since  then  has  been  engaged  in 
testing  all  types  of  electronic  equipment 
In  the  early  seventies,  CCL  was  testing 
to  the  interconnect  standards  of  New 
York,  Illinois  and  California.  When  the 
Federal  Communications  Commission 
(FCC)  adopted  part  68  for  telephone 
terminal  equipment  in  1976,  the 
emphasis  of  the  testing  shifted  to  that 
required  for  FCC  part  68. 

In  1985,  the  laboratory  moved  to  its 
present  site  in  Salt  Lake  City.  Utah.  In 
1986,  CCL  accredited  by  the  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP).  CCL  has  also  done 
testing  to  many  EIA,  AT&T,  and  Rural 
Electrification  Administration  (R£A) 


standards,  which  included  acoustic 
surge,  and  raedianical  and  electrical 
testing. 

The  Communication  Certification 
Laboratory  applied  to  OSHA  for 
recognition  as  a  Nationally  Recognized 
Tasting  Laboratory  in  January  1900.  The 
application  was  subsequently  revised 
and  additional  data  provided  as 
requested.  As  on-site  evaluation  was 
conducted  on  March  20  and  21, 1990, 
and  the  results  discussed  with  the 
applicant  who  responded  with 
appropriate  corrective  acbons  and 
clarifications  to  recommendations  made 
as  a  result  of  the  survey.  The  final  on- 
site  review  report  (Ex  3A),  consisting  of 
the  on-aite  evaluation  of  CCL's  testing 
facilities  and  administrative  and 
technical  practices  and  the  corrective 
action  takien  by  CCL  in  response  to 
these  evaluations,  and  the  OSHA  staff 
recommendation,  were  subsequentiy 
forwarded  to  the  Assistant  S^:retary  for 
a  preliminary  finding  on  the  apf>lication. 
A  notice  of  CCL's  application  together 
with  a  positive  prelixninary  fin(^ng  was 
published  in  the  Federal  Register  on 
December  26. 1990  (55  FR  53063-53065). 
Interested  parties  were  invited  to  submit 
comments. 

There  was  one  response  to  the 
Federal  Renter  notice  of  the  CCL 
application  and  preliminary  finding 
(Docket  No.  NRTLr-1-90).  The 
respondent  (Ex.  4-1)  was  concerned 
with  two  issues.  (1)  Whether  a 
certification  mark  must  be  registered  by 
the  applicant  with  the  U.S.  Patent  and 
Trademark  Office  under  the  Lanham 
Act  15  U.S.C  paragraphs  1051-1127,  in 
order  to  obtain  approval  from  OSHA  as 
an  NRTL,  and  (2)  Whether  OSHA  must 
examine  more  completely  the  ownership 
of  the  applicant  in  order  to  assure  its 
independence  under  29  CFR  1910.7(b)(3). 

OSHA  determined  that  CCL  had  made 
formal  application  for  a  registered 
certification  mark  with  the  US.  Patent 
and  Trademark  Office.  OSHA  also 
reexamined  in  depth  the  nature  of  CCL's 
claimed  independence  and  determined, 
to  its  satisfaction,  that  the  applicant  met 
its  requirements  as  delineated  in  29  CFR 
1910.7(b)(3). 

The  Oiccupational  Safety  and  Health 
Administration  has  evaluated  the  entire 
record  in  relation  to  the  regulations  set 
out  in  29  CFR  1910.7  and  makes  the 
following  findings: 

Capability 

Section  1910.7(b)(1)  states  that  for 
each  specified  item  of  equipment  or 
material  to  be  Usted.  labeled  or 
accepted,  the  laboratory  must  have  the 
capability  (including  proper  testing 
equipment  and  facUities,  trained  staff, 
written  testing  procedures,  and 


calibration  and  quality  control 
programs)  to  perform  appropriate 
testing. 

Based  upon  the  on-site  review  report 
and  the  products  and  standards  in 
question,  CCL's  laboratory  has  adequate 
floor  space  for  testing  and  evaluation 
and  an  adequate  number  of  technical 
and  professional  personnel  to 
accomplish  the  services  required  for  the 
present  woiUoad  in  the  areas  of 
recognition  it  seeks. 

The  laboratry  leases  a  12,000  square 
foot  brick  building  on  a  1.4  acre  site  in 
an  industrial  park.  Approximately  4.000 
square  feet  is  used  for  product  testing 
and  evaluation.  The  laboratory  has  been 
at  this  location  since  November  1985. 
Water,  electric  and  gas  utilities  are 
available  in  the  laboratory.  The  test 
standards  for  which  CCL  requested 
recognition  do  not  require  utilities  that 
are  not  available  in  the  laboratory. 
Environmental  conditions  within  the 
laboratory  are  controlled  by  a  central 
heating,  air  conditioning  and  ventilation 
system.  Three  environmental  chambers 
are  used  to  control  temperature  and 
humidity  required  for  some  tests 
specified  in  the  standards.  The 
laboratory  has  a  shipping/receiving  area 
to  control  and  identify  products 
submitted  for  testing.  Ptoduct  samples 
are  tagged  and  marked  with  a  number 
that  identifies  the  laboratory  department 
conducting  the  evaluation  and  the  test 
number  that  has  been  assigned 
sequentially  to  that  product  A 
decription  of  all  products  received  and 
shipped  are  recorded  in  a  log  book  and 
the  information  entered  into  a  computer 
data  base.  Documents  and  invoices 
received  with  the  product  are  placed  in 
the  Test  File  for  Uiat  test  number.  The 
main  entrance  to  the  building  is 
monitored  during  working  hours  by  a 
receptionist  and  by  office  workers 
located  adjacent  to  the  entrance. 
Visitors  are  required  to  identify 
themselves  and  to  sign  in  and  out  in  a 
visitor's  register.  The  facility  is  locked 
during  non-working  hours.  The  facility 
has  no  perimeter  alarm  systenL  A 
controlled  access  room,  with  a  code 
access  key  pad.  motion  detector  and 
door  sensor,  is  available  for  clients 
requiring  confidentiality.  The  alarm 
system  is  connected  to  a  contracted 
security  agency.  A  iodcable  equipment 
cabinet  and  fire-proof  file  cabinet  are 
located  inside  the  room. 

The  laboratory  employs  some  35 
people  at  the  laboratory  site,  nine  of 
whom  are  currentiy  involved  in  testing 
and  evaluation  to  tlie  product  standards 
listed.  Key  personnel  consist  of  2 
technicians,  3  engineers  and 
supervisors,  and  4  support  personnel 
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The  president  of  CCL  has  overall 
rasponsibility  for  product  testing  and 
evaluation. 

CCL  submitted  position  descriptions, 
which  included  education,  training  and 
experience,  for  the  job  titles  of  the 
personnel  involved  in  product  testing 
and  evaluation.  The  personnel  appear  to 
have  the  proper  training  to  carry  out  the 
duties  they  ara  assigned. 

The  laboratory  identified  more  than 
100  test  instruments  and  devices  used  in 
testing  products.  Equipment  is  available 
in  the  laboratory  to  perform  the  tests 
specified  in  the  standards.  The 
laboratory's  Quality  Manager  maintains 
a  current  inventory  of  test  equipment 
including  the  model  number,  serial 
number  and  type  of  equipment,  name  of 
the  manufacturer,  date  received,  and 
range  of  measurement  Service  manuals 
and  other  Uterature  received  with  newly 
acquired  test  equipment  are  filed  in  the 
laboratory's  library  and  are  available  to 
all  personnel.  Malfunctioning  test 
equipment  is  removed  from  service  for 
evaluation  and  repair  by  the  Engineer 
Support  Technician. 

Test  equipment  is  calibrated  off-site 
by  a  contracted  vendor  who  is  required 
to  certify  that  each  calibrated 
instrument  is  traceable  to  National 
Institute  of  Standards  and  Technology 
(NIST)  standards.  Test  instruments  are 
generally  calibrated  at  intervals 
recommended  by  the  manufacturer. 
However,  the  interval  may  be  varied 
based  upon  the  instrument's  calibration 
history.  An  Engineering  Support 
Technician  is  responsible  for  the 
calibration  of  test  equipment  The 
Engineering  Manager  is  notified  monthly 
of  test  equipment  requiring  calibration 
the  following  month.  The  calibration 
status  of  a  test  instrument  is  indicated 
on  a  calibration  label  affixed  to  the 
instrument  by  the  contracted  calibration 
laboratory.  Records  of  the  repair, 
maintenance  and  calibration  of  all  test 
equipment  are  kept  by  the  QuaUty 
Manager. 

The  laboratory  maintains  a  Technical 
Standard  describing  the  test  procedures 
used  to  evaluate  telephone  equipment 
per  UL 1459.  This  document  indicates 
the  standard  number  and  specific 
section  of  the  standard,  detailed  testing 
procedures,  test  equipment  required  for 
the  test  and  evaluation  criteria  for 
determining  whether  the  equipment 
passes  or  fails.  The  Technical  Standard 
also  includes  narrative  notes  and 
diagrams  as  necessary  to  explain  set-up 
of  the  test  A  Technical  Standard  will  be 
written  for  each  requested  standard 
prior  to  certifying  equipment  to  that 
standard.  Test  methods  in  the  Technical 
Standard  are  prepared  and  revised  as 
necessary  by  the  Engineering  Manager 


responsible  for  that  testing  area,  who 
also  reviews  and  approves  the  entire 
Technical  Standard.  At  the  time  of  the 
Investigation.  CCL  had  in  place  only 
CCL  Technical  Standard  50-790-02.  the 
testing  procedures  for  UL  1450.  The  test 
procedures  for  ANSI/UL  478,  ANSI/UL 
1012,  and  UL  1950  were  in  development 
CCL  made  the  commitment  to  OSHA  not 
to  list  any  products  to  these  three 
standards  until  the  proper  test 
operations  and  testing  procedures  have 
been  through  the  necessary  evaluation 
and  review  and  have  been  submitted  to 
the  OSHA  NRTL  staff  for  their  approval. 

The  laboratory  performs  all  product 
testing  in-house  and  does  not 
subcontract  any  of  the  tests  specified  in 
the  standards. 

CCL  maitains  a  Quality  Assurance 
(QA)  Procedures  Manual  which  includes 
the  organization  structure, 
documentation  requirements,  caUbration 
system,  testing  complaints,  training  and 
certification,  and  operational  procedures 
of  the  laboratory.  The  manual  is 
reviewed  annually  with  the  Quality 
Systems  under  the  direction  of  the  Vice- 
President  Quality  assurance 
responsibilities  are  assigned  for  each 
function  of  the  laboratory's  operation. 
CCL's  president  is  responsible  for  the 
QuaUty  Assurance  Program.  The  Project 
Engineer,  Engineering  Manager  and 
Vice-President  of  Engineering  review  all 
test  reports  prepared  by  the  Test 
Technician  for  completeness  and 
accuracy.  If  a  discrepancy  is  discovered 
during  the  review  process,  the  report  is 
returned  to  the  Test  Technician  for 
revision.  This  revised  report  is  then 
again  routed  through  the  review  process. 

The  operational  procedures  for 
product  testing  and  evaluation  include 
inital  administrative  procedures, 
incoming  inspection,  storage  and 
handling  of  product  and  component 
samples,  in-process  control  testing, 
reports,  equipment  storage,  and  return 
shipping  to  the  client 

Test  data  sheets  for  testing  conducted 
per  UL  459  have  been  prepared  and  will 
be  prepared  for  the  other  requested  test 
standuds.  These  data  sheets  are 
included  in  the  laboratory's  Technical 
Standard  for  telephone  equipment 
These  test  data  sheets  include  the  name 
of  the  test  the  project  number,  the 
applicant's  name,  product  model 
number,  the  specification  reference 
(standard  and  section  number), 
reference  laboratory  test  procedure,  test 
data  to  be  recorded,  test  results, 
comments,  signature  of  the  person 
conducting  the  test  and  date  of  test  The 
laboratory  requires  that  components 
used  in  listed  products  be  recognized  by 
an  NRTL  where  required  by  the 


standard.  The  laboratory  does  not  list  or 
recognize  components. 

CradiUUe  Rqiorts/Complalnt  Handling 

Section  1910.7(b)(4)  provides  that  an 
OSHA  recognized  NRTL  must  maintain 
effective  procedures  for  producing 
creditable  findings  and  reports  that  are 
objective  and  without  bias.  The 
laboratory.  In  order  to  be  recognized, 
must  also  maintain  effective  procedures 
for  handling  complaints  under  a  fair  and 
reasonable  system. 

CCL's  application  as  well  as  the  on- 
site  review  report  indicate  that  the 
applicant  does  maintain  effective 
procedures  for  producing  creditable 
findings  and  reports  that  are  objectlvof. 

The  General  Laboratory  Practices 
Manual  listo  the  contenU  of  the  final 
report  as:  Hie  name  and  address  of  the 
laboratory,  pertinent  dates  and 
Identifying  numben;  client  name; 
description  or  Ident^cation  of  each 
product  sample;  identification  of  known 
deviations  from  test  methods, 
measurements,  examinations,  or  derived 
results,  and  Identification  of  test 
anomalies;  a  statement  if  necessary,  as 
to  whether  or  not  the  test  results  comply 
with  the  requirements  of  product  or 
project  specifications;  sipiature  of  the 
person  having  technical  responsibility 
for  the  test  report  the  laboratory's 
assigned  test  nilmben  and  any  other 
items  required  by  the  test  method. 

A  typical  test  report  is  assigned  a 
laboratory  number  and  a  date  of  issue,  ' 
and  identifies  the  manufacturer,  model 
type  and  trade  name  of  the  product 
name  of  the  applicant  and  addresses  of 
the  manufacturer  and  applicant  and  the 
number  and  edition  of  the  standard  to 
which  the  equipment  was  tested  and 
evaluated.  It  contains  a  detailed 
description  of  the  product  schematics, 
parts  lists,  drawings  reproduced  from 
the  clients  or  vendor's  supplied 
documentation,  and  photographs  where 
applicable.  The  report  also  includes  a 
section-by-section  narrative  to  address 
each  section  of  the  standard.  Sections 
that  do  not  apply  to  that  product  are  so 
noted.  "The  report  specifies  and 
describes  the  manufacturing  and 
production  tests  required  by  the 
standard.  As  applicable,  the  report  may 
require  that  a  label,  containing  the 
manufacturer's  name,  catalog  number, 
and  the  certifier's  logo  and  listing 
number,  be  attached  to  the  product 
Other  information  included  In  the  report 
indudes  installation  and  maintenance 
Instructions,  and  Information  to  be 
included  in  the  Instruction  manual 
required  by  the  standard.  Test  data 
sheets  are  not  Included  in  die  test 


reports  but  are  filed  in  the  test  file 
maintained  for  each  project. 

The  test  reports  are  written  by  a  rest 
Technician,  reviewed  by  the  Engineering 
Manager  who  signs  the  report  for  the 
laboratory  and,  prior  to  issuance, 
reviewed  by  die  Vice-President  of 
Engineering.  Changes  in  the  product  are 
reflected  in  the  report  in  the  following 
way:  These  reports  are  to  be  amended  if 
less  than  50  percent  of  the  report  would 
be  changed  because  of  product  revisions 
or  changes  to  the  standard.  A  new 
report  is  to  be  issued  if  more  than  50 
percent  of  the  report  would  be  changed. 
The  original  test  reports  are  sent  to  the 
applicant  Copies  of  the  entire  test  files 
are  stored  off-site  in  the  event  the 
original  files  are  lost  or  destroyed.  CCL 
also  maintains  a  computer  data  base  of 
all  test  reports  issued,  which  may  be 
used  to  verify  the  status  of  listed 
products  for  local  inspection  authorities. 
There  are  log  in/log  out  procedures  to 
Identify  test  files  taken  from  the  files 
room.  Test  records  are  loose-leafed  in 
the  file.  The  completeness  of  a  test  file 
can  be  determined  by  an  index  located 
at  the  front  of  the  test  file. 

CCL  subscribes  to  the  UL  updating 
service  for  die  ANSI/UL  and  UL  test 
standards  for  which  recognition  is 
requested.  Copies  of  standards  and 
revisicms  are  distributed  to  laboratory 
pereonnel  requiring  the  information. 
Revised  and  superseded  standards  are 
archived  in  the  laboratory  library  for 
reference. 

The  QuaUty  Assurance  Procedures 
Manual  includes  formal  procedures  that 
the  client  or  other  interested  parties  may 
use  to  question  test  results  or  to 
challenge  a  test  method  or  an 
Interpretation  or  appUcation  of  the  test 
standard.  The  Vice-President  of 
Engineering  wiD  notify  the  cUent  in 
writing,  of  the  laboratory's  reply.  The 
client  may  appeal  this  decision  to  the 
President  of  the  laboratory.  If  the 
disagreement  involves  a  method  of 
measurement  the  laboratory  will  soUdt 
the  NIST  for  an  interpretation  of  the 
method  of  measurement 

TjpnnfTsetiin 

The  standard  rontemplates  that 
testing  done  by  NRTLs  hR  hito  one  of 
two  categorier  Testing  to  determine 
conformance  with  appropriate  test 
standards,  or  experteiental  testing 
where  there  might  not  be  one  specific 
test  standard  covering  the  new  product 
or  materiaL  CCL  has  applied  for 
recognition  In  the  first  category. 

FoUow4Jp  Procaduraa 

Section  l«0.7(bK:Q  reqidres  diat  the 
NRTL  provide  certain  foUow-up 
procedures  to  the  extent  necessary  for 


the  particular  equipment  or  materia]  to 
be  Usted,  labeled,  or  accepted  These 
include  implementation  of  control 
procedures  for  identifying  the  Usted  or 
labeled  equipment  or  materials, 
inspecting  the  production  run  at 
factories  to  assure  conformance  with 
test  standards,  and  conducting  field 
inspections  to  monitor  and  assure  the 
proper  use  of  the  label. 

CCL  has  a  written  Factory  Inspection 
Program  to  assure  that  the  product 
currenUy  manufactured  is  identical  to 
the  product  previously  tested  and 
certified.  The  laboratory  has  not  yet 
implemented  this  program  since  they 
have  not  certified  any  products  prior  to 
api^ying  for  acceptance  as  an  fATL 

The  Factory  Inspection  Program 
includes  the  foUowing  requirements: 

Unannounced  inspections  will  be 
conducted  quarteriy  at  the  final 
manufacturing  site. 

Prior  to  the  inspection,  die  inspector 
will  review  the  laboratory  copy  of  the 
test  report  and  will  discuss  the  product 
with  the  laboratory's  Project  Eiigineer.  A 
copy  of  the  test  report  and  the 
applicable  standard  wiD  be  taken  to  the 
inspection  site. 

A  random  sample  of  the  product  wiU 
be  selected  from  inventory.  If  the 
product  is  not  available  from  inventory, 
the  manufacturer  will  be  asked  to 
provide  information  on  where  the 
product  may  be  purchased  and 
inspected. 

The  procedures  for  the  factory 
inspection  will  include,  as  applicaUe,  an 
examinatioa  or  test  of  the  sample  for  the 
foUowing:  Proper  packaging,  marking 
and  labeling;  current  and  leakage 
measurements;  components  and 
workmanship  of  the  assembfy:  the 
sample  product  compared  with  the  test 
report  photographs;  spacing 
measurements;  and  quaUty  assurance 
procedures  {which  will  be  reviewed 
with  the  manufacturer). 

The  tab<H«tory  will  use  its  own 
personnel  or  wiU  contract  throu^ 
another  laboratory  or  organization  for 
conducting  the  foUow-up  inspections. 
Alternatively,  CCL  may  purchase  the 
product  to  be  inspected  and  tested  at  the 
laboratory's  facilify.  If  discrepancies  are 
noted  in  the  product  sampla,  the 
inspector  wiU  notify  the  manufacturer 
and  suspend  further  shipment  of  labeled 
products  until  evaluation  by  CCL  If  the 
discrepancies  are  serious,  appropriate 
action  wiU  be  taken  to  correct  any 
products  shipped  by  the  factoiy  during 
the  previous  six  months. 


Section  19ia7(b)(3)  requires  that  an 
NRTL  be  completely  independent  of 
employera  subject  to  the  tested 


equipment  requirements  and  of  any 
manufacturer  or  vendon  of  equipment  ; 
or  materials  being  tested.  The  applicant 
stated  in  its  application  that  it  is  in 
complete  compUance  with  this 
requirement 

O^iA  requested  and  reviewed 
information  from  CCL  concerning  stock 
holdings  and  other  company  board 
memberships  of  officers/members  of  the 
Board  of  Directors  of  CCL  and  beUeves 
that  based  upon  this  review,  an 
examination  of  the  appUcation,  and 
discussions  with  executives  of  the  CCL, 
the  Communication  Certification 
Laboratory  can  be  considered  to  be  in 
compliance  with  the  requirements  of 
S  1910.7(b)(3}. 

Test  Standards 

Section  1910.7  requires  that  an  NRTL 
use  "appropriate  test  standards",  which 
are  defined,  in  part  to  include  any 
standard  that  is  currently  designated  as 
an  ANSI  safety  designated  product 
standard  As  to  the  two  non-ANSI  UL 
test  standards  for  which  CCL  has 
appUed  to  test  products  to,  OSHA 
previousfy  had  examined  the  status  of 
the  Underwriters  Laboratories  inc  (UIJ 
Standards  for  Safety  and.  in  particular, 
the  method  of  their  development 
revision  and  implementation,  and  had 
determined  that  they  are  appropriate 
test  standards  under  the  criteria 
described  In  29  CFR  19l0.7tc)(l).  (2).  and 
(3).  That  is,  these  standards  specify  the 
safety  requirements  for  specific 
equipment  or  classes  of  equipment  and 
are  recognized  in  the  United  States  as 
safety  standards  providing  adequate 
levels  of  safety;  they  are  compatible  and 
remain  current  with  periodic  revisions  of 
appUcable  national  codes  and 
instaUation  standards;  and  they  are 
developed  by  a  standards  developing 
organization  under  a  method  providing 
for  input  and  consideration  of  views  of 
industry  groups,  experts,  users, 
consumere,  governmental  authorities, 
and  othera  having  broad  experiencejn 
the  safety  fields  involved. 

Final  Deciston  and  Order 

Based  upon  a  preponderance  of  die 
evidence  resulting  f^m  an  examinatioa 
of  the  complete  application,  the 
supporting  documentation,  and  the 
OSHA  staff  finding  including  the  on-sit«. 
report  OSHA  finds  that  tfie 
Communication  Certification  Laboratoiy 
has  met  the  requirements  of  29  CFR 
19ia7  to  be  recognized  by  OSHA  as  a 
NationaUy  Recognized  Testing 
Laboratory  to  test  and  certify  certain 
equipment  or  materials. 

Pursuant  to  the  authority  in  29  CFR 
1910.7,  die  Communication  Certificatioa ' 
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Laboratory  is  hereby  recognized  as  a 
Nationally  Recognized  Testing 
Laboratory  subject  to  the  conditions 
listed  below.  This  recognition  is  limited 
to  equipment  or  materials  which,  under 
29  CFR  part  1910,  require  testing,  listing, 
labeling,  approval,  acceptance,  or 
certiflcation.  by  a  Nationally  Recognized 
Testing  Laboratory.  This  recognition  is 
limited  to  the  use  of  the  following  test 
standards  for  the  testing  and 
certification  of  equipment  or  materials 
included  within  the  scope  of  these 
standards. 

CCL  has  stated  that  all  the  standards 
in  these  categories  are  used  to  test 
equipment  or  materials  which  may  be 
used  in  environment  under  OSHA's 
{urisdiction.  These  standards  are  all 
considered  appropriate  test  standards 
under  29  CFR  19ia7(c): 

ANSI/UL  478— Infonnation-Processing  and 

Business  Equipment 
ANSI/UL  1012— Power  SuppUes 
UL 1450— Telephone  Equipment 
UL 1960— Information  Technology  Equipment 

Inchiding  Electrical  Business  Equipment 

The  Communication  Certification 
Laboratory  muat  also  abide  by  the 
following  conditions  of  its  re(X)gnition. 
in  addition  to  those  already  required  by 
29  CFR  1910.7: 

This  recognition  does  not  apply  to  any 
aspect  of  any  program  which  is 
available  only  to  qualified 
manufacturers  and  is  based  upon  the 
NRTL's  evaluation  and  accreditation  of 
the  manufacturer's  quality  assurance 
program; 

l^e  Occupational  Safety  and  Health 
Administration  shall  be  allowed  access 
to  CCL's  facilities  and  records  for 
purposes  of  ascertaining  continuing 
compliance  with  the  terms  of  its 
recognition  and  to  investigate  as  OSHA 
deems  necessary; 

If  CCL  has  reason  to  doubt  the 
efficacy  of  any  test  standard  it  is  using 
under  this  program,  it  shall  promptly 
inform  the  test  standard  developing 
organization  of  this  fact  and  provide 
that  organization  with  appropriate 
relevant  information  upon  which  its 
concerns  are  based; 

CCL  shall  not  engage  in  or  permit 
others  to  engage  in  any 
misrepresentation  of  the  scope  or 
conditions  of  its  recognition.  As  part  of 
this  condition.  CCL  agrees  that  it  will 
allow  no  representation  that  it  is  either 
a  recognized  or  an  accredited  Nationally 
Recognized  Testing  Laboratory  (NRTL) 
without  clearly  indicating  the  specific 
equipment  or  material  to  which  this 
recognition  is  tied,  or  that  its  recognition 
is  limited  to  certain  products; 

CCL  shfll  inform  OSHA  as  soon  as 
possible,  in  writing,  of  any  change  of 


ownership  or  key  personnel,  including 
details: 

CCL  will  continue  to  meet  the 
requirements  for  recognition  in  all  areas 
where  it  has  been  recognized:  and 

CCL  will  always  cooperate  with 
OSHA  to  assure  compliance  with  the 
letter  as  well  as  the  spirit  of  its 
recognition  and  29  CFR  1910.7. 

■FraCTtVI  DATCS:  This  recognition  will 
become  effective  on  )une  21, 1991,  and 
will  be  valid  for  a  period  of  five  years 
from  that  date,  until  )une  21, 1996,  unless 
terminated  prior  to  that  date,  in 
accordance  with  29  CFR  1910.7. 

Signed  at  Washington.  DC  this  18th  day  of 
June,  1901. 

Cacfd  F.  Scannall. 

Assistant  Secretary. 

[FR  Doc  ei-14n7  Filed  6-20-01: 8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Inter-Arts  Advisory  PafMl;  Amandad 
Nolica  of  MaaUng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  02-463).  as  amended,  notice  of  a 
meeting  oif  the  Inter-Arts  Advisory  Panel 
(Dance  on  Tour  Section)  to  the  National 
Council  on  the  Arts  (originally  published 
June  10, 1991,  Federal  Register  No.  Ill 
FR  28697)  which  was  to  have  been  held 
June  25-26. 1991  from  9:30  a.m.-6  p.m. 
will  be  held  on  June  25  only. 

Portions  of  this  meeting  will  be  open 
to  the  public  from  9:30  a.m.-10  a.m.  and 
3  pjn.-6  p.m.  The  topics  will  be  oftening 
remarks,  guidelines  review/policy 
discussion — state  component 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Robbie  McEwen,  Acting  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the  Arts, 
Washington.  DC  20506.  or  call  (202)  682- 
5433. 

Dated:  June  13, 1901. 
RobMaMcEwn. 

Acting  Advisory  Committee  Management 
Officer.  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 

[FR  Doc.  91-14840  PUad  «-a>-01: 8:45  am] 
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POSTAL  RATE  COMMISSION 

(Order  Na  MT;  Doeket  No.  A91-6] 

PardaasvMa.  Pannsyhmla  1S243 
(Maurtea  DaLoranzo,  Patitlonar); 
Notloa  and  Ordar  Acoafribio  Appaal 
and  EstabHaMng  Prooadurai  Schadula 
Under  39  U5.C.  404(b)  (6) 

Issued  June  17, 1901. 

Name  of  Affected  Post  Office: 
Pardeesville,  Peimsylvania  18243. 

Name(s]  of  Petitioner(s):  Maurice 
DeLorenzo. 

Type  of  Determination:  Qosing. 

Date  of  Filing  of  Appeal  Papers:  June 
13, 1991. 

Categories  of  Issues  Apparently 
Raised. 

1.  Requirement  that  written 
determination  be  made  available  to 
persons  served  by  the  post  office  (39 
U.S.C.  404(b)(3)). 

2.  Requirement  of  adequate  notice  to 
insure  that  persons  served  by  the  post 
office  will  have  an  opportunity  to 
present  their  views  (39  U.S.C  404(b)(1)). 

3.  Availability  for  public  inspection  of 
supporting  material  (Exh.  432.31,  Post 
Office  Discontinuance  Guide). 

4.  ^ect  on  the  community  (39  U.S.C 
404(b)(2)(A). 

5.  Effect  on  postal  services  (39  U.S.C 

404(b)(2Kq.  ,      ^ 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  (39  U.S.C 
404(b)(5)),  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  fit>m  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
petitioner.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 
The  Commiseion  Orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  June  28, 1991. 

(B)  The  Secretary  shall  publish  this 
notice  and  order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 

Otarias  L.  Clapp 

Secretary. 

June  13, 1991— Piling  of  penuoi^ 

June  17, 1991— Notice  and  order  of  filing 

of  appeal. 
July  8, 1991— Last  day  of  filing  of 

petitions  to  intervene  (see  39  CFR 

3001.111(b)). 


July  16, 1901 — Petitioner's  Participant 
Statement  or  Initial  Brief  (see  39  CFR 
3001.115  (a)  and  (b)). 

August  7, 1991 — Postal  Service 
Answering  Brief  (see  39  CFR 
3091.115(c)). 

August  22, 1991— Petitioner's  Reply  Brief 
should  Petitioner  choose  to  file  one 
(see  CFR  3001.115(d)). 

August  29, 1991 — Deadline  for  motions 
by  any  party  requesting  oral 
argimient.  The  Commission  will 
schedule  oral  argument  only  when  it 
is  a  necessary  addition  to  the  written 
filings  (see  39  CFR  3001.116). 

October  11, 1991^Expiration  of  120-day 
decisional  schedule  (see  39  U.S.C. 
404(b)(5)). 

[FR  Doc.  91-14768  FUed  6-20-91:  MS  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


Na  34-29312;  He  No.  SR-Amex- 
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SaH-Ragulatory  Organbationa; 
Amartean  Stock  Exchange,  Inc^  Ordar 
TamporarNy  Approving  Propoaad  Rule 
Change  Relating  to  Procaduraa  for 
Handling  and  Executing  Marfcet-On- 
Cloaa  Orders 

L  Introduction 

On  April  18, 1991,  the  American  Stock 
Exchange,  Inc.  ("Amex"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  •  and  rule  19b-4  thereunder,*  a 
proposed  rule  change  to  amend  Amex 
Rule  109  in  order  to  make  the 
procedures  currently  used  to  execute 
market-on-close  ("MOC")  orders  in 
certain  stocks  on  expiration  Fridays 
applicable  to  all  MC>C  orders  on  every 
trading  day.* 


'  15  U.&C  7»8(b)(l)  (1988). 

■  17  CFR  240.19b-4  (1980). 

*  Tlie  original  proposed  rule  change,  wiiich  was 
filed  with  the  Commission  on  December  11. 1990, 
was  revised  by  the  Exchange  to  include  a  more 
detailed  description  of  the  proposed  procedures  for 
handling  MOC  orders.  See  letter  from  Geraldine  M. 
Brindisi.  Corporate  Secretary,  Amex.  to  Mary 
RevelL  Esq..  Branch  ChieL  SEC  dated  April  16. 
1991.  In  additioa  the  Amex  requested  thai  the 
Commission  approve  the  proposed  rule  change  for  a 
one  year  pilot  period.  See  letter  from  Claire  P. 
McGrath.  Senior  Counsel.  Amex.  to  Mary  Revell. 
Dated  January  3, 1991. 


The  proposed  rule  change  was  noticed 
in  Seciuities  Exchange  Act  Release  No. 
29126  (April  24, 1991),  56  FR  20244  (May 
2, 1991).  No  comments  were  received  on 
the  proposal 

n.  Background 

In  1987,  Exchange  Rule  109  was 
amended  to  implement  a  specific 
procedure  for  handling  MOC  orders  on 
expiration  Fridays  in  Amex-listed  stocks 
that  are  components  of  a  stock  index  on 
which  an  option  and/or  futures  contract 
is  traded  [e.g.,  the  Standard  and  Poor's 
500  Stock  Index].  Under  this  procedure, 
described  more  fully  below,  MOC  buy 
and  sell  orders  are  paired  off  against 
each  other,  and  the  imbalance  is 
executed  against  the  prevailing  bid  or 
offer  as  appropriate.  The  procedure  was 
implemented  because  many  trading 
strategies  involving  stock  indices 
require  the  unwinding  of  positions  in  the 
component  stocks  at  the  closing  price  on 
expiration  Friday,  since  this  is  the  price 
upon  which  index  options  and  some 
future  contracts  base  their  settlement. 

The  procedure  currently  used  for 
handling  MOC  orders  on  a  daily  basis 
other  than  expiration  Fridays  requires 
that,  when  the  closing  spread  is  no 
wrider  than  the  minimum  fractional 
change  in  which  the  stock  trades,*  MOC 
orders  to  buy  be  executed  against  the 
offer,  and  MOC  orders  to  sell  be 
executed  against  the  bid.  The  current 
procedure,  therefore,  assures  that  one 
type  of  order  will  not  receive  the  final 
closing  price. 

Thus,  because  the  Exchange  has 
become  aware  that  a  number  of  trading 
techniques  and  strategies  used  by 
institutional  investors  have  been 
developed  which  call  for  a  single  closing 
price  on  a  daily  basis,  not  just  on 
expiration  Fridays,  the  Exchange 
proposes  to  amend  rule  109  in  order  to 
extend  the  procedures  currently  used  to 
execute  MOC  orders  in  certain  stocks 
only  on  expiration  Fridays  to  all  Amex- 
listed  stocks  on  every  trading  day. 

in.  Description  of  Proposal 

The  proposal  requires  that  all  buy  and 
sell  MOC  orders  be  paired-off  against 
each  other  at  the  close  of  every  trading 
day.  If  there  is  an  imbalance,  the 
imbalance  would  be  executed  against 
the  closing  bid  if  it  is  on  the  sell  side 
and  against  the  closing  offer  if  it  is  on 


*  Currently,  the  minimum  fractional  change  for 
securities  selling  under  $.25  is  1/32  of  $1.00  per 
share;  above  $.25  but  below  $1.00  is  1/10  of  $1X10  per 
share:  and  at  SlXU  and  over  is  1/8  of  $1  A)  per 
share.  See  Amex  Rule  127.  The  Exchange  recently 
submitted  to  the  Commission  a  prt>posed  rule 
change  to  amend  Rule  127.  See  Securities  Exchange 
Act  Release  No.  29183  (May  9, 1991),  56  FR  22741 
(noticing  File  No.  SR-Amex-91-07). 


the  buy  side.  The  paired-off  orders 
would  then  be  executed  at  the  same 
price  as  the  imbalance.  If  there  is  no 
imbalance,  the  paired-off  orders  would 
be  executed  at  the  last  sale  on  the 
Exchange  prior  to  the  close  of  trading  in 
that  stock.  The  Exchange  states  that  this 
procedure  assures  that  all  MOC  orders 
in  a  particular  stock  will  be  executed  at 
the  same  price.  In  addition,  those  orders 
that  are  paried-off  in  implementing  the 
procedure  are  reported  as  "stopped 
stock,"  informing  customers  with 
unexecuted  limit  orders  on  the 
specialist's  book  that  the  MOC 
transaction  was  executed  outside  the 
regular  auction  maiicet  and  for  that 
reason  their  orders  may  not  have 
participated. 

rv.  Discussion  and  Conclusion 

After  careful  consideration,  the 
Commission  has  concluded,  for  the 
reasons  set  forth  below,  that  the 
proposed  rule  change  is  consistent  with 
sections  6  and  llA  of  the  Act  *  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.  In  particular,  the  Commission 
believes  that  the  proposal  is  consistent 
with  the  section  6(b)(5)  requirement  that 
the  rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  facilitate  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

The  Amex  proposal  is  substantially 
similar  to  a  New  York  Stock  Exchange, 
Inc.  ("NYSE")  proposal  which  was 
approved  by  the  Commission  for  a  one 
year  pilot  period.*  As  stated  in  the 
Order  approving  the  NYSE's  proposal, 
the  Commission  is  aware  that  the  use  of 
composite-asset  trading  techniques  and 
strategies  have  increased  substantially 
over  the  past  several  years,  prompting  a 
growing  need  to  establish  greater  pricing 
certainty  at  the  close.  Both  the  stock 
exchanges  and  broker-dealer  have 
developed  products  to  facilitate  the 
trading  of  portfolios  of  securities.'  The 


•  15  U.S.C.  78f  and  78k-l  (1968). 

*  The  Amex  proposal  herein  is  similar  to  the 
NYSE  proposal  with  regard  to  making  the 
procedures  used  for  the  execution  of  MOC  orders 
on  expiration  Fridays  applicable  to  every  trading 
day.  The  NYSE  proposal  went  even  further  than  the 
Amex  proposal,  however,  by  allowing  for  the 
execution  of  matched  MOC  orders  entered  by  the 
same  member  firm.  See  Securities  Exchange  Act 
Release  No.  28187  (June  29. 1990).  55  FR  28117  (order 
granting  spproval  for  a  one-year  pilot  period  to  File 
No.  SR-NYSE-eS-lO). 

^  Slee.  e.g-.  Securities  Exchange  Act  Release  No. 
2^7;  International  Series  Release  No  275  (May  24. 

Continued 
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Amex's  propoMl  is  y«t  another  attempt 
to  respond  to  the  demand  of  custoBoer 
and  member  firms  to  engage  in  index- 
related  trades. 

In  addition,  because  the  Amex 
proposal  is  substantially  similar  to  the 
NYSE  proposal  approved  by  the 
Commission.*  the  Commission  believes 
that  approval  of  the  Amex  proposal  also 
is  consistent  with  section  llA  of  the 
Act.»  Section  llA{a)(lKC)  states  that 
fair  competition  among  exchange 
markets  "is  in  the  public  interest  and 
appropriate  for  the  protection  of 
investors  and  the  maintenance  of  fair 
and  orderly  market."  The  Commission 
believes  that  denying  approval  to  the 
Amex  proposal  herein  would  impede 
competition  between  exchange  markets, 
ultimately  causing  harm  to  both 
individual  investors  and  the 
maintenance  of  a  fair  and  orderly 
market.  Furthermore,  the  Commission 
believes  that  denying  Amex  members 
"'the  use  of  the  proposed  MOC 
procedures  would  unfairly  discriminate 
between  exchange  members  in 
contravention  of  section  6(bK5)  of  the 
Act. 

Thus,  because  the  proposed  MOC 
procedures  are  similar  to  procedures 
currently  used  by  the  Amex  on 
expiration  Fridays  and  the  NYSE  on 
every  trading  day.  and  because  of  the 
anticipated  benefits  of  the  proposed 
procedures,  which  include  providing 
customers  with  additional  flexibility  in 
order  execution,  the  Commission  agrees 
with  the  Exchange  that  it  «vould  be 
appropriate  to  approve  the  proposed 
rule  change.  Like  the  approval  of  the 
NYSE  proposal,  the  Amex  proposal 
would  be  ap^mived  for  a  one-yer  pilot 
period.  Daring  this  period,  the 
Commission  expects  the  Exchange  to 
devebp  criteria  to  evaluate  the  ^ects 
of  the  MOC  procedmes.  When 
evaluating  the  effects  of  the  MOC 
procedorek  the  Exchange  sfaoald  Cdcus 
on,  for  example,  any  changes  in  stock 
market  volatility  or  order  Qow  during 
the  last  hour  of  trading  {i.e^  between  3: 
and  4:  p-m.).'"  The  Exchange  also 


should  exaoiiae  the  use  of  the  MOC 
pioceduret  for  Amex  stocks  tbat  are  not 
included  in  indexes  underlying 
standardized  options  and  determine 
how  MOC  orders  are  being  used  for 
these  stocks. 

//  ia  therefore  ordered,  pursuant  to 
section  19(bM2)  of  the  Act.'  *  that  die 
proposed  rule  change  be.  and  hereby  is, 
approved  for  a  one  year  pilot  period 
ending  on  June  14. 1992. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.'* 

Dated  June  14. 1991. 
MafHctaMcFariflMl. 
Deputy  Secretary. 

(PR  Doc.  91-14«2e  Filed  »-aO-«l:  8.-48  am| 
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1901)  (order  ■ppi»»lng  an  NYSE  propoMl  to 
inititute  an  ofT-houn  trading  facility  which  will 
allow  the  execution  of  cro«a«a  of  multiple-atock 
aggregate-price  buy  and  aell  order*):  and  letter  from 
Brandon  Becker.  Aaaodate  Director.  Diviiion  of 
Market  Regdalion.  SBC  to  Uoyd  H.  Feller.  Eaq.. 
Morgan  Lewit  and  Bockhia,  dated  )u>y  28. 1987  (no- 
action  letter  iasued  by  tlie  Comnriaaion  ttaff  nnder 
aectiona  5  end  8  of  the  Act  on  behalf  of  a  reqoeat  by 
leffnea  and  Co-  Inc.  to  implement  a  compaterized 
order  entry  mechanism  to  allow  for  trading 
custeniized  portfoitoe  of  stocks). 

See  note  8.  tupro. 

•15U.S.C.  7Bk-l(1988). 

'*  Ib  this  reganl  the  Coaunissi^m  expecta  the 
Ajnex  to  submit  a  report  detailing  its  experience 
with  the  MOC  procedurea  at  least  three  month* 


S«H-R«0ulatory  Organltatton« 


PrMtogM  and  ol  Owoftunlly  for 
HMrmo;  CInclMMti  Stock  Exohang*. 
Inc. 

June  17. 1991. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  CoBunission 
("Commission")  pursuant  to  section 
12(f)(lKB]  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

Americua  Trust  for  American  Teleplioae  & 
Telegraph  Co. 
Series  2  Unit  Component.  No  Par  Value 
(File  No.  7-6837) 
Americns  Trust  for  GTE  Coip. 
Unk  Component,  No  Par  Valtie  (F?le  No.  7- 
6938) 
Americua  Trust  for  bitemational  Business 
Machines  Ca 
Unit  CoBponent  No  Par  Value  (FUe  No.  7- 
6939) 
Americus  Trust  for  Mobil  Corp. 
Unit  Component  No  Par  Value  (File  No.  7- 
8040) 
Americns  Trtist  for  Xerox  Corp. 
Unit  Conponent  No  Par  Value  (File  Na  7- 
6941) 
Haemonetics  Corp. 
Common  Stock.  tOXn  Par  Value  (File  No.  7- 
6042) 
Hone  Insurance  Ca 
Seriei  A  Preferred  Stock.  $2.95  Par  Value 
(File  No.  7-6943) 
fones  Apparel  Group.  Inc. 
Common  Stock,  $0.01  Par  Vahie  (File  No.  7- 
6M4) 
Naboaal  Qty  Coqi. 


Depoaitoo  Receipts  (Flie  Na  r-«»4^ 
New  Valley  Coip. 

Common  Stock,  10.01  Par  Vahie  (File  No.  7- 
6946) 
Republic  New  Yoik  Coip. 

$3,375  Cum.  Coiiv.Pfd.(Fil.  Na  7-6947) 
Sflfcwflv  Inc* 

Common  Stock.  $0.01  Par  Value  (Ffle  ^o.  7- 
8048) 
Security  Paciflc  Corp. 

Depository  Shares  (File  Na  7-6948) 
Sun  Distributors  LP 

aass  A  Ltd.  Partnership  Interest  (File  No. 
7—0950) 
Telefonos  de  Mexico  SA.  de  CV. 

American  Depository  Shares  (File  No.  7- 

eosi) 

UniCARE  Finaivcial  Coip- 
Common  Stock.  No  Par  Vahie  fPOe  Na  7- 
60&2) 
Vigoro  Corp. 
Common  Stodi.  $8.01  Par  Valne  (FHe  No.  7- 
6053) 
Wahlco  Environmental  Systems.  Inc. 
Common  Stock,  $0.01  Par  Value  (Rle  No.  7- 
6954) 
Americua  Trust  for  American  Express 
Prme  Component,  No  Par  Value  (File  No.  7- 
0955) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  fnly  9, 1991,  written  ' 
data,  views  and  arguments  oonoeming 
the  above-referenced  appUcations. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Wmhington.  DC 
20549.  Following  this  opportunity  few 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upata 
all  the  information  available  to  it  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applKations 
are  consistent  with  the  n»intenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Conuniision.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority, 
lonathan  G.  Katz, 
Secretary. 

(FR  Doc  01-14287  Filed  6-20-91;  8:45  am] 
MUMQ  COOC  tOIMtl-M 
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prior  to  Hh  exptrattni  of  the  one  yew  pito  pragram. 
Further,  at  te  aoM  Ite*.  the  Aaeii  ikoirid  s^aH 
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Salf-Resulatory  Organizationa; 
AppOcaUona  for  UnMatad  Trading 
PrMlagaa  and  of  OpportMrity  for 
Hearing;  MMwaat  gtoO  Eachanga,  Inc. 

June  17, 1901. 

The  above  named  national  securities 
exchange  has  filed  appBcations  with  the 
Securities  and  Exchange  Commission 


("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
tmlisted  trading  privileges  in  the 
following  securities: 

Baimco  Corporation 
Common  Stock.  $.05  Par  Value  (File  No.  7- 
6956) 
Health  Equity  Properties,  Inc. 
Common  Stock,  No  Par  Value  (File  No.  7- 
6957) 
Nichols  Institute 
Common  Stock.  llO  Par  Value  (File  No.  7- 
6958) 
Nichols  Institute 
Class  C  Non- Voting  Common  Stodc  $.01 
Par  Value  (Tile  No.  7-6959) 
Nova  Nordisk  A/S 
Rights  to  Purchase  American  Depositary 
Shares.  No  Par  Value  (File  No.  7-6960) 
F.A.  Tucker  Group,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
6961) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  9, 1991,  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW,.  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  apphcations  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  uidisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

(FR  Doc.  91-14821  FUed  fr-20-91;  R-45  am] 
■ajjNO  CODE  aoio-ot-M 


Self  •Regulatory  Organizationa; 
AppHcatlona  for  UnHated  Trading 
Privllegea  artd  of  Opportunity  for 
Heartrig;  Philadelphia  Stock  Exchange, 
Inc. 

June  17, 1991. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 


Albany  International  Corporation 
Class  A  Conunon  Stock,  $0,001  Par  Value 
(FUe  No.  7-6028) 
Angelica  Corporation 
Common  Stock,  $1  Par  Value  (File  Na  7- 
6929) 
Bancorp  Hawaii  Incorporation 
Common  Stock.  $2  Par  Value  (File  No.  7- 
6930) 
City  National  Corporation 
Common  Stock.  $1  Par  Value  (FUe  No.  7- 
6831) 
Critical  Care  American  Inc. 
Common  Stock.  $0.10  Par  Value  (File  No.  7- 
6932] 
Diagnostic  Products  Corporation 
Common  Stock,  No  Par  Value  (File  No.  7- 
6033] 
Ennis  Business  Forms 
Conunon  Stock,  $2.50  Par  Value  (File  No.  7- 
6834) 
IV AX  Corporation 
Common  Stock.  $0.10  Par  Value  (File  No,  7- 
6935] 
UNIFI  Incorporated 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 


These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consoUdated  transaction  reporting 
system. 

Interested  i>er8ons  are  invited  to 
submit  on  or  before  July  9, 1991,  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  apphcations  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretory. 

[FR  Doc.  91-14822  Filed  6-20-01;  8:45  am] 
MLUNQ  CODE  S010-OVM 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CQOe  91-13] 

Lower  MiaaiaalppI  Rh^er  Waterway 
Safety  Adviaory  Committee  Meethrtg 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App  T)  notice  is 
hereby  given  of  a  meeting  of  the  Lower 


Mississippi  River  Waterway  Safety 
Advisory  Committee.  The  meeting  will 
be  held  on  Tuesday,  July  23, 1991,  in  the 
29th  Floor  Boardroom  of  the  World 
Trade  Center,  2  Canal  Street  New 
Orleans,  Louisiana  at  9  a.m.  The  agenda 
for  the  meeting  consists  of  the  following 
items: 

1.  Call  to  Order. 

2.  Minutes  of  the  April  23, 1991  meeting. 

3.  Update  on  past  resolutions. 

4.  Reprot  from  the  VTS  Subcommittee. 

5.  New  Business. 

A.  Army  Corps  of  Engineers  Rock  Dike 
Project  for  the  Mississippi  River. 

E  Army  Corps  of  Engineers  Inner 
Harbor  Canal  Lock  relocation 
project 

6.  Adjournment 

The  purpose  of  this  Advisory 
Committee  is  to  provide  consultation 
and  advice  to  the  Commander,  Eight 
Coast  Guard  District  on  all  areas  of 
maritime  safety  affecting  this  waterway. 

The  meeting  is  open  to  the  public. 
Members  of  the  pubhc  may  present 
written  or  oral  statements  at  the 
meeting. 

Additional  information  may  be 
obtained  from  Commander  C.  T.  Bohner, 
OSCG.  Executive  Secretary,  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee,  c/o  Commander 
Eight  Coast  Guard  District  (oan),  room 
1209,  Hale  Boggs  Federal  Building.  501 
Magazine  Street  New  Orleans,  LA 
70130-3396,  telephone  number  (504)  589-- 
3074. 

Dated:  June  11, 1991. 
J.M.Loy. 

Rear  Admiral,  U.S.  Coast  Guard,  Commaitder, 
Eight  Coast  Guard  District 
[FR  Doc  91-14798  FUed  6-20-01;  &-45  am) 
MIXINO  COOC  aStO-M-H 


Federal  Highway  Administration 

Environmental  Impact  Statement 
Tolland  County,  Connecticut 

AOENCV:  Federal  Highway 
Administration  (FHWA),  DOT. 

Acnow:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubUc  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  transportation 
improvement  in  Tolland  County, 
Connecticut. 

FON  RWTHER  INFORMATION  CONTACT: 
James ).  Barakos,  Division 
Administrator.  450  Main  Street 
Hartford.  Connecticut  06103:  Telephone: 
(203)  240-3705:  or  Edgar  T.  Hurle, 
Director  of  Environmental  Planning. 
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Connecticut  DepartsKBt  of 
TraiMirartatkHi.  M  Woloott  HiU  Road 
Wcthenfleld.  Goonecticut  OBloe-llOOE 
TelephoDK  (203)  5ae-S70«. 


DEPARTMENT  OF  THE  TREASURY 

Public  Infonnatton  OoWtctlon 
RtquirwMnto  SubniRtad  to  Om  for 


FHWA.  1b  cooperation  with  the 
Connecticat  Department  of 
Transportation  (ConnDOT),  will  prepare 
an  environmental  impact  atatenent 
(EIS)  on  transportatkm  improTcmeDta  in 
the  U.S.  Route  «  (U^j6)  corridor 
between  the  eaatam  tenninna  of 
Interstate  384  in  Bolton  and  the  western 
temdnaa  d  the  U.&6  Willimantic  by- 
^  pass  in  Windham. 

Impiowienta  to  die  corridor  are 
considered  oecessary  to  provide  fur  the 
existing  and  projected  traffic  demand. 
Alternatives  under  consideration 
include:  (1)  Taldag  no  action:  (2)  using 
alternate  travel  modes;  (3)  widaiiag  or 
upgrading  the  existing  two-lane 
highway:  and  (4)  conatnwting  a  four- 
lane,  limited  access  highway  on  a  new 
location. 

The  U3.  EnviroaaaeBtal  Protection 
Agency,  U.S.  Army  Corps  of  Engineers, 
U.S.  Department  of  Interior  (Fish  and 
Wildlife  Service).  Connecticat  State 
Historic  Preserratian  Officer,  and  the 
Connecticut  Department  of 
Environmental  lYotection  wiM  be  asked 
to  be  Cooperating  Agencies.  Letters 
describing  the  study  and  soliciting 
comments  will  be  sent  to  appropriate 
Federal.  State,  and  local  agencies  and  to 
private  organiiations  and  citizens  who 
have  previously  expressed  or  are  known 
to  have  an  interest  in  this  proposal  Any 
reviewer  interested  in  submitting 
comments  or  questions  should  contact 
tiie  FHWA  or  ConnDOT  at  the  address 
provided  above.  Vfc 

The  draft  EIS  will  be  available  for 
public  and  agency  review  and  comment 
In  addition,  a  public  hearing  will  be 
held.  Public  notice  wiil  be  given  of  the 
time  and  place  of  the  hearing. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Plamiing 
and  Construction.  The  regulations 
implementiag  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on  luae  S,  1981. 

DhnMum  Admiautralor,  Hartford.  CT. 
[FR  Doc.  n-um4  Filed  e-«>-«l:  8:45  am] 
iMjjNa  cooe  ism-am 


Date:  June  17, 1991. 

The  Department  of  Treasury  has 
submitted  the  foHowing  public 
infonnation  collection  reqoirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Tieaaury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  tfie  OMB  reviewer  Bsted 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW« 
Waafaii^on.  DC  2022a 

Internal  Revenue  Service 

OMB  Number  New. 

Form  Number  90S6-Q. 

Type  of  Review:  New  Collection. 

Tide:  Issuer's  Information  Return  for 
Qualified  Mortgage  Bonds  (QMBs). 

Description:  Form  8038-Q  is  used  by 
issuers  of  qualified  mortgage  bonds  to 
report  information  to  the  Internal 
Revenue  Service  applicable  to  each 
federally-subsidized  mortgage  loan 
financed  through  the  issuance  of  a 
bond  and  to  furnish  certain  required 
information  to  the  mortgagors 
(borrowers).  These  issuers  include 
state  and  local  governments. 

Respondents:  State  or  local 
governments. 

Estimated  Number  of  Respondents: 
74.500. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 
Recordkeeping — 5  hours,  18  minutes. 
Learning  about  the  law  or  the  form — 1 

hour.  5  minates. 
Preparing  copying,  assembling,  and 
sending  the  form  to  IRS — 1  hour,  13 
minutes. 

Frequency  of  Response:  A  filing  for  each 
federally-subsidized  mortgage 
granted. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  1,212,800  hours. 

(UdB  Number  1545-0121. 

Form  Number  1116. 

Type  of  Review:  Revision. 

Tide:  Foreign  Tax  Credit — Individual, 

Fiduciary,  or  Nonresident  Alien 

IndividuaL 


Description:  Form  1116  ia  wed  by 
imfividuals  (indodng  non-resident 
aliens)  and  Itdudaries  who  paid 
foreign  huxrnie  taxes  on  U.S.  taxable 
income,  to  compute  the  fereigB  tax 
credit.  This  information  is  uMd  by  BtS 
to  verify  the  foreign  tax  credit 

Respondents:  Individual  or  households. 

Esdmated  Number  ofReapondentK 

oOB.WXI. 

Esdmated  Burden  Hours  Per  Response/ 
Recordkeeping: 
Recordkeeping— 2  hours,  44  miaittes. 
Learning  about  the  law  or  the  form — 

44  minutes. 
Preparing  the  form— 1  boor,  34 

minutes. 
Copying,  assembling,  and  sending  Ae 
form  to  IRS — 35  minutes. 
Frequency  of  Response:  Aimually. 
Esdmated  Total  Recordkeeping/ 
Reporting  Burden:  3,309,339  hours. 

OMB  Number  1545-0235. 

Form  Number  730. 

Type  of  Review:  Extension. 

Title:  Tax  on  Wagering. 

Descripdon:  Form  730  is  used  to  id«atify 
taxable  wagers  and  collect  the  tax 
monthly.  The  information  is  used  to 
determine  if  persons  accepting  wages 
are  correctly  reporting  the  amount  of 
wagers  and  paying  the  required  tax 

Respondents:  Individual  or  households. 
Businesses  or  other  for-profit  Small 
businesses  or  organizations. 

Esdmated  Number  of  Respondents: 
4.150. 

Esdmated  Burden  Hours  Per  Response/ 

Recordkeeping: 

Recordkeeping — 3  hours,  26  minutes. 

Learning  about  the  law  or  the  form — 1 
hour,  4  minutea. 

Preparing  the  form — 2  hours.  6 
minutes. 

Copying,  assembling,  and  sending  the 
form  to  IRS— 16  minutes. 
Frequency  of  Response:  Monthly. 
Estimated  Total  Recordkeeping/ 

Reporting  Burden:  339,000  hours. 
Clearance  Officer  Garrick  Shear  (202) 

535-4297,  Internal  Revenue  Service. 

Room  5571, 1111  Constitution  Avenue. 

NW.,  Washington,  DC  20224. 
OMB  Reviewer  Milo  Sunderhauf  (202) 

395-688a  Office  of  Managemmit  and 

Budget  Room  3001.  New  Executive 

Office  Building.  Washington.  DC 

20503. 
Uhs  K.  Holland. 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  »1-14799  Filed  ©-20-81;  8:45  am] 
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This  section  <A  ttw  FEDERAL  REGISTER 
contains  notices  of  meetings  put)lished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  562t)(eM3). 


FEDERAL  DtPOSTT  mStmANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  2:10  p.m.  on  Tuesday,  )une  18, 1991, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  the  following: 

Matters  relating  to  the  probable  failure  of 
certain  insured  banks. 

Administrative  enforcement  proceedings. 

A  matter  relating  to  the  Corporation's 
corporate  activities. 

A  certain  application  of  an  operating 
noninsured  institution  for  Federal  deposit 
insurance. 

A  matter  relating  to  a  certain  Rnancial 
institution. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by  Vice 
Chairman  Ajidrew  C.  Hove,  Jr., 
concurred  by  in  Mr.  Jonathan  Fiechter, 
acting  in  the  place  and  stead  of  Director 
T.  Timothy  Ryan  (Office  of  Thrift 
Supervision),  Mr.  Dean  S.  Marriott 
acting  in  place  and  stead  of  Director 
Robert  L  Clarke  (Comptroller  of  the 
Currency),  and  Chairman  L  William 
Seidman  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public:  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation:  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c](2],  (c)(4), 
(c)(6),  (c)(8),  (c)(9)(A)(ii),  and  (c)(9)(B)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(2).  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street  NW.,  Washington,  DC. 

Dated:  )une  19, 1991. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Deputy  Executive  Secretary. 
[FR  Doc.  91-14920  FUed  6-19-91: 10:16  am] 

BttUNQ  COM  •71440-II 


FEI>ERAL  D^OSrr  INSURANCE 

CORPORATION 

NOTICE  OP  AOENCY  MEETINO 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Tuesday,  June  25, 1991,  to  consider  the 
following  matters: 

Summary  Agenda 

No  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  unless  a  member  of  the  Board  of 
Directors  requests  that  an  item  be 
moved  to  the  discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Reports  of  actions  approved  by  the 
standing  committees  of  the  Corporation  and 
by  officers  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of  Directors. 

Discussion  Agenda 

Memorandum  and  resolution  re:  Final 
amendments  to  Part  312  of  the  Corporation's 
rules  and  regulations,  entitled  "Assessment 
of  Fees  Upon  Entrance  to  or  Exit  from  the 
Bank  Insurance  Fund  or  the  Savings 
Association  Insurance  Fund."  which  partially 
revise  the  method  of  computing  entrance  fees 
that  must  be  paid  by  insured  depository 
institutions  participating  in  conversion 
transactions  (transfers  between  the  deposit 
insurance  funds). 

Memorandum  re:  Changes  to  the  Section  19 
Policy  Statement  and  Guidelines. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street  NW., 
Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
89ft-«757. 

Dated:  June  18. 1991. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L  Roliinsoii. 
Executive  Secretary. 
[FR  Doc.  91-14913  Filed  6-19-91;  9:10  amj 

BIUJM  CODE  •714-OMi 

FEDERAL  DEPOSrr  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 


at  3KX)  pjn.  on  Tuesday,  June  25. 1991. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  die 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2),  (c)(4).  (c)(6).  (cl(8). 
(c)(9)(A)(ii).  (c)(9)(B).  and  (c)flO)  of  Tide 
5,  United  States  Code,  to  consider  the 
following  matters: 

Summary  Agenda 

No  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  imless  a  member  of  the  Board  of 
Directors  requests  that  an  item  be 
moved  to  the  discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings,  termination- 
of-insurance  proceedings,  suspension  or 
removal  proceedings,  or  assessment  of  civil 
money  penalties)  against  certain  insured 
depository  institutions  or  ofHcers.  directors, 
employees,  agents  or  other  persons 
participating  in  the  conduct  of  the  affairs 
thereof: 

Names  of  persons  and  names  and  locations 
of  depository  institutions  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(6),  (c)(e),  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b{c)(6).  (c)(8),  and 
(c)(9){A)(ii)). 

Note:  Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Reconunendation  regarding  the  liquidation 
of  a  depository  institution's  assets  acquired 
by  the  Corporation  in  its  capacity  as  receiver, 
hquidator.  or  liquidating  agent  of  those 
assets: 

Case  No.  47.710 
First  South,  FA,  Pine  Bluff,  Arkansas 

Discussion  Agenda 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

Matters  relating  to  the  possible 
closing  of  certain  instued  banks: 

Names  and  locations  of  banks  authorized 
to  be  exempt  from  disclosure  pursuant  to  the 


UMI 
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provisioiu  of  rabtectiona  (cHS),  (c)(9HA)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b(c)(8), 
(c)(9)(A)(li).  and  (c)(9)(B)). 

The  meeting  will  be  lield  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW..  Washington.  DC. 

Request  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
89ft-6757. 

Dated:  fune  la  1991. 
Federal  Deposit  Insurance  Corporation. 
Hojfla  L  Rofaioaoo. 

Executive  Secretary. 

(FR  Do&  91-14914  Filed  fr-19-ei:  9:10  am] 


MSOUfTION  mUST  CORMMATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  will  meet  in  open 
session  following  the  FDIC  Open  Board 
meeting  beginning  at  2.'00  p.m.  on 
Tuesday,  June  25. 1991  to  consider  the 
following  matters: 

Summary  Agenda 

None. 

Discussion  Agenda 

A.  Memorandum  re: 
Interim  Rnal  rule  on  Suspension  and 
Exclusion  of  Registered  Contractors  and 
Rescission  of  Contracts. 


The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW..  Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  John  M.  Buckley.  Jr..  Executive 
Secretary  of  the  Resolution  Trust 
Corporation,  at  (202)  416-7282. 

Dated:  )une  18, 1991. 
Resolution  Trust  Corporation 
John  M.  Buckley.  Jr., 
Executive  Secretary. 
[FR  Doc.  91-14987  Filed  ft-19-«l:  1:65  pm] 
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This  section  o(  ttw  FEDERAL  REGISTER 
contains  edttoriat  corrections  of  previously 
put)lished  Prasidential,  Ruto,  Proposed 
Rule,  and  Notice  documents.  Tttese 
corrections  ar       repared  by  the  Office  of 
the  Federal  R  ^  iter.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

TraH  System  and  Off-Road  Vehicle 
Management  and  Developfnent, 
Octwco  National  Forest  and  Crooked 
River  National  Grassland,  Crook, 
Grant,  Harney,  and  Wheeler  Counties, 
OR 

Correction 

In  notice  document  91-12097  beginning 
on  page  23546.  in  the  isst'e  of 
Wednesday.  May  22. 1991,  in  the  third 
column,  the  subject  heading  should  read 
as  shown  above. 

■LUNaCOOC  180»«1-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

(FRL-39S4-7] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Wyoming; 
Prevefrtion  of  Significant  Deterioration 
and  New  Source  Review 

Correction 

In  rule  document  91-12395  beginning 
on  page  23810  in  the  issue  of  Friday, 
May  24. 1991,  make  the  following 
corrections: 

§52.2620    [CorractMl] 

1.  On  page  23812.  in  §  52.2e20(c){21)(i), 
in  the  fourth  line,  insert  "Permit"  before 
"Requirements  ". 

2.  On  the  same  page,  in  the  same 
section,  in  the  fifth  line,  remove  "Permit 
Regulations  ". 

nUJNQ  coot  1iOM1H> 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  301-12, 302-1        •" 

[FTR  Antendnient  17] 

Federal  Trsvel  R#Qulalion;  Pre  Cmployfiient 
Interview  Travel  Expenses  snd  Relocstion 
ExDeneea  of  New  Aonolnleee 

Correction 

In  rule  document  91-12252  beginning 
on  page  23653  in  the  issue  of  Thursday, 
May  23, 1991.  make  the  following 
corrections: 

1.  On  page  23656,  in  the  first  colmnn. 
in  the  heading  for  PART  301-12.  in  the 
third  line  "ON"  should  read  "OR". 

S  302-1.3    (Corrected] 

2.  On  the  same  page,  in  the  second 
column,  in  S  302-1.3,  in  item  30.,  in  the 
fourth  line  "S  302-1.5"  should  read 

"5  301-1.5". 

BKJJNQ  COOe  1M»«1« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  131  and  135 

(Docket  Noe.  89P-0208  and  89P-0444] 

Yogurt  Products;  Frozen  Yogurt 
Frozen  l^wfat  Yogurt,  and  Frozen 
Nonfat  Yogurt;  Petitions  To  Estat>Hsh 
Standards  of  Identity,  and  to  Amend 
the  Exist-  ing  Standards 

Correction 

In  proposed  rule  document  91-12955, 
beginning  on  page  24760,  in  the  issue  of 
Friday,  May  31, 1991,  make  the  following 
corrections: 

1.  On  page  24760,  in  the  third  column, 
in  the  first  paragraph,  in  the  fourth  line 
from  the  bottom.  "21  U  S.C  271(e)." 
should  read  "21  U.S.C.  3n(e).> 

2.  On  page  24761.  in  the  second 
column,  in  the  sixth  line  from  the  top, 
"approval"  should  read  "approved". 

3.  On  page  24763.  in  the  third  colimm. 

in  S  135 (a),  in  the  second 

line  from  the  bottom  remove  "not". 

■■XMaOOM  M0M1« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admkilstration 

21  CFR  Part  1S5 


(Docket  Na  SSP-03731 


Canned  Green 
Beans;  Amendment 
Identity 

Correction 


and  Canned  Wax 
of  the  Standard  of 


In  proposed  rule  document  91-13098 
beginning  on  page  25385  in  the  issue  of 
Tuesday.  June  4. 1991,  make  the 
following  corrections  on  page  25385: 

1.  In  the  first  column,  in  the  SUMMARY. 
in  the  third  line;  and  in  the  third  column, 
in  the  third  complete  paragraph,  in  the 
third  line,  "identify"  should  read 
"identity". 

2.1n  the  second  column  under 
SUPPLEMENTARY  INPORMATION:.  in  the 
first  paragraph,  in  the  next  to  last  line, 
insert  "green"  after  "canned". 

3.  In  the  third  column,  in  the  first 
complete  paragraph,  in  the  tenth  line, 
"amendment"  should  read 
"amendments". 

etUMQCOOC  isos«i« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing-Federal  Housing 
CommisskMier 

24  CFR  Part  390 

[Docket  No.  R4MS2S;  FR-2974-M)1] 
RIN2S02-AF20 


Supportive  Housing  for  Persons  With 
Disabilities 

Correction 

In  rule  docimient  91-13637  beginning 
on  page  27070  in  the  issue  of 
Wednesday.  June  12. 1991,  make  the 
following  correction: 

SS90.245    (Corrected] 

On  page  27083,  in  9  890.245,  in  the 
second  columa  in  the  last  line  "(c)" 
should  be  inserted  before  "For". 

Btumecooc  iso»«t« 
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DEPARTMENT  OF  THE  INTERIOR 
B'^^eau  of  Land  Management 
[Oh-13CM)1-4212-13;  aPI-227] 

Realty  Action;  Washington 

Correction 

In  notice  document  91-12328 
appearing  on  page  23931  in  the  issue  of 
Friday,  May  24, 1991,  make  the  following 
correction: 

Jn  the  second  column,  in  the  first 
paragraph,  in  the  last  line,  after  "Kittitas 
County:".  Insert  "TISN.  R19E,  WM". 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(IO-M9-01-4214-10;  lOI^Tt] 

Notice  of  Termination  of  Proposed 
wntidrawal  and  Reeervation  of  Lands; 
Idaho 

Correction 

In  notice  document  91-8389  appearing 
on  page  14532  in  the  issue  of 
Wednesday.  April  10, 1991.  make  the 
following  corrections: 

1.  In  the  second  column,  under  Lynn 
CrandaU  Dam  and  Reservoir,  and 
'T.lN.Jl.43E.."in  the  line  beginning  "Sec 
9.",  insert  a  ","  between  the  second 


"NEy4  and  "NWW*.  In  the  Un« 
beginning  "Sec.l7",  "NWy4NWy4" 
should  read  "NEy4NWy4" 

2.  In  the  same  column,  under  the  same 
heading,  and  under  'T.2  N.,  R.43  E.".  in 
the  line  beginning  "Sec.  35,  "NWy4SEy4 
"  should  read  "NWy4SWy4". 
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Part  II 


Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Parts  101,  130,  et  al. 
Food  Lat>eiing;  Declaration  of 
ingredients;  Proposed  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES         — 

Food  and  Drug  Administration 

21  CFR  PARTS  101, 130, 131. 133, 135, 
136, 137, 130, 145, 146, 150, 152, 155, 
156, 156, 160, 161. 163, 164, 166, 166, 
•nd  166 

[DodialNaSON-OSeil 
RINOMS-AOOa 

Food  UbaNng;  Daclaration  of 
Ingradlonta 

AOINCy:  Food  and  Drug  Administration, 

HHS. 

action:  Proposed  rule.     


UMI 


r:  The  Food  and  Drug 

Administration  (FDA)  is  proposing  to 
amend  its  food  labeling  regulations  to 
make  Ingredient  labeling  more  useful  for 
consumers.  The  agency  is  also 
responding  to  the  Nutrition  Labeling  and 
Education  Act  of  1990  (the  1990 
amendments)  which  amends  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
by  proposing  to  require  listing  of  the 
common  or  usual  names  of  (1)  all 
ingredients  in  standardized  foods  and 
(2)  all  color  additives  required  to  be 
certified  by  FDA. 

In  addition,  the  proposed  amendments 
will:  (1)  Require  that,  when  more  than 
one  sweetener  is  used  in  a  product,  all 
sweeteners  be  listed  together  in  the 
ingredient  list  under  the  collective  term 
"sweeteners."  in  the  order  of 
predominance  appropriate  for  the  sum 
of  all  sweeteners  in  the  food  (following 
the  collective  term,  each  sweetener  will 
be  listed  in  parentheses  by  its  common 
or  usual  name  in  descending  order  of 
predominance  by  weight  in  the  food);  (2) 
permit  inclusion  of  the  food  source  In 
the  names  of  the  sweeteners  defined  by 
the  food  standards  in  21  CFR  168.110 
and  168.111  (i.e..  "com  sugar  anhydrous" 
and  "com  sugar  monohydrate"  would  be 
permitted  in  addition  to  n«unes  already 
provided  for  in  21  CFR  168.110(b) 
("dextrose  anhydrous"  or  "anhydrous 
dextrose")  and  168.111(c)  ("dextrose 
monohydrate"  or  "dextrose"));  (3) 
require  the  declaration  of  protein 
hydrolysates  (hydrolyzed  vegetable 
protein  and  others),  including  the 
identification  of  the  food  source,  e.g., 
"hydrolyzed  com  protein,"  in  the  list  of 
ingredients;  (4)  require  identification  of 
a  caseinate  (e.g.,  sodium  caseinate)  as  a 
milk  derivative  when  used  in  foods  that 
claim  to  be  nondairy  foods;  (5)  require 
that  labels  explain  that  the  list  of 
Ingredients  is  in  descending  order  of 
predominance:  and  (6)  provide  a  uniform 
format  for  voluntary  declaration  of 


percentage  ingredient  information. 
However,  the  agency  is  not  proposing  to 
eliminate  "and/or"  labeling  exemptions. 
The  agency  is  proposing  these  actions  in 
response  to  the  comments  that  it  has 
received  on  ingredient  labeling  Issues  as 
part  of  the  food  labeling  initiative  that 
the  agency  announced  on  August  8. 1980 
(54  FR  32610).  FDA  also  is  reproposing 
the  proposal  on  labeling  requirements 
for  sulfiting  agents  in  standardized 
foods  that  it  published  in  the  Federal 
Register  of  December  19. 1988  (53  FR 
51062).  That  proposal  would  require 
label  declaration  of  sulfiting  agents 
present  in  standardized  foods. 
Additionally,  that  proposal  set  forth  the 
circumstances  under  which  a 
standardized  food  containing  sulfiting 
agents  conforms  to  the  applicable  food 
standard. 

Further,  the  agency  is  responding  to  a 
citizen's  petition  (from  Ae  United  Fresh 
Fruit  and  Vegetable  Assodation.  the 
Produce  Marketing  Association,  the 
Food  Marketing  Institute,  and  the  New 
York  Kosher  Food  Advisory  Council)  by 
proposing  certain  exemptions  from 
requirements  for  listing  the  specific 
common  or  usual  names  of  preservative 
coatings  on  fresh  fruits  and  vegetables. 
DATIS:  Written  comments  by  August  5. 
1991.  The  agency  is  proposing  that  any 
final  rule  that  may  issue  based  upon  this 
proposal  become  effective  on  the 
effective  date  of  any  nutrition  labeling 
final  rule  based  on  the  proposal  issued 
in  the  Federal  Register  of  July  19, 1990 
(55  FR  29487).  and  the  1990  amendments. 
/mtmUMM:  Written  comments  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  1-23, 12420 
Parklawn  Dr..  Rockville,  MD  20857. 301- 
443-1751. 

FOR  FUirrMCfl  MPORMAHON  COtfTACT: 
aizabeth  J.  Campbell,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-312). 
Food  and  Drug  Administration.  200  C  St 
SW..  Washington.  DC  20204,  202-485- 
0229. 
SUPPUMnfTARY  inpomnation: 

L  Background 

This  document  is  part  of  the 
Department  of  Health  and  Human 
Services'  (DHHS)  major  initiative  to 
reform  the  nation's  food  labeling  system. 
The  initiative  originated  in  1989  when 
Dr.  Louis  W.  Sullivan.  Secretary  of 
DHHS.  directed  FDA  to  determine  what 
changes  in  food  labeling  requirements 
were  necessary  to  make  the  food  label 
more  useful  and  understandable  to 
consumers.  FDA  responded  to  Secretary 
Sullivan's  directive  by  initiating  a 
variety  of  proceedings  to  assess  the 
nature  of  the  needed  changes. 


In  the  Federal  RegUter  of  August  8, 
1989  (54  FR  32610),  FDA  published  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  soliciting  public  conunent  on  a 
wide  range  of  food  labeling  issues.  More 
than  2.000  written  conunents  were 
received  in  response  to  the  ANPRM. 
Further,  the  agency  published  in  the 
Federal  RegUter  of  September  20, 1989 
(54  FR  38806),  a  notice  of  public  hearings 
concerning  issues  raised  in  the  ANPRM. 
Some  200  people  testified  at  four  major 
bearings  held  across  the  counfay,  and 
more  than  1,500  people  participated  in 
SO  local  "consumer  exchange"  meetings. 
Many  of  the  written  comments  and 
much  of  the  oral  testimony  addressed 
ingredient  labeling. 

Several  current  requirements  bear  on 
ingredient  labeling.  Most  significanUy, 
in  section  403(i)  (21  U.S.C.  343(i)).  the  aC 
requires,  with  certain  specific 
exceptions,  that  ingredients  be  listed  by 
their  common  or  usual  names  on  food 
labels.  Consumers  can  use  this 
information  to  avoid  certain  ingredients 
for  health  or  other  reasons  based  on 
personal  preference.  On  November  8. 
1990,  this  section  of  the  act  was 
amended  by  the  1990  amendments 
(section  7  of  Pub.  L 101-535)  to 
eliminate  the  exceptions  from  the 
ingredient  listing  requiremenU  that  had 
existed  for  standardized  foods  and  for 
colorings  required  to  be  certified  by 
FDA  under  section  706(c)  of  the  act  (21 
U.S.C  376(c)).  As  a  result,  consumers 
will  get  more  complete  information 
about  the  comjionents  of  the  foods  they 
6dt* 

In  additioa  FDA  has  established  in  21 
CFR  101.4(a)(1)  a  requirement  that  the 
Ingredients  of  a  food  be  listed  in 
descending  order  of  predominance  by 
weight  on  either  the  principal  display 
panel  or  on  the  information  panel  of  the 
food  label.  This  requirement  is  intended 
to  assist  consumers  with  purchase 
decisions  by  providing  them  with 
Information  on  the  relative  levels  of 
ingredients  in  the  food.  They  can  thus 
use  the  order  of  predominance 
information  in  making  value 
comparisons  between  similar  foods. 
The  ingredient  listing  requirements 
are  not  intended,  however,  to  assure 
tfiat  the  food  label  provides  consumers 
with  all  the  information  they  may  need. 
There  are  oUier  labeling  regulations  that 
provide  additional,  more  specific 
consumer  assistance.  For  example,  FDA 
adopted  the  nutrition  labeling 
regulation.  21  CFR  101.9.  to  enable 
consumers  to  compare  the  nutritional    ^ 
attributes  of  different  foods  and  to  plan 
nutritionally  sound  diets.  FDA  has 
proposed  (55  FR  29487.  July  19, 1990). 
and  Congress  has  acted  in  the  1990 


amendments  to  strengthen  the  nutrition 
labeling  regulation  by  extending  its 
provisions  to  most  foods.  In  addition, 
considerable  information  about  a  food  is 
communicated  to  consumers  through 
other  kinds  of  label  statements  (e.g., 
"low  sodium."  "artificially  sweetened," 
and  "reduced  calories")  that  are  defined 
in  separate  regulations. 

In  the  ANPRM.  the  agency  asked 
whether  (1)  Major  ingredients  should  be 
listed  by  percentage;  (2)  current  "and/ 
or"  labeling  regulations  should  be 
revised  (e.g.,  should  this  labeling  be 
permitted  for  sweeteners  and  prohibited 
for  fats  and  oils);  (3)  ingredient  labeling 
regulations  should  be  expanded  to 
require  labeling  of  specific  spices, 
colorings,  and  flavorings;  (4)  ingredient 
labeling  of  "fast"  foods  should  be 
required;  (5)  the  agency  should  act 
either  administratively  or  by  seeking 
legislation,  to  require  labeling  of  all 
ingredients  in  standardized  foods  as  is 
now  required  for  nonstandardized 
foods;  and  (6)  ingredient  labeling  format 
should  be  revised  to  be  more 
informative  to  consumers. 

As  stated  above,  Congress  has  acted 
with  respect  to  at  least  two  of  these 
issues.  Moreover,  after  consideration  of 
the  written  comments  and  oral 
testimony  that  it  received  in  response  to 
die  ANPRM.  FDA  has  reached  tentative 
conclusions  about  the  rest  of  these 
ingredient  labeling  issues,  as  well  as 
about  other  issues  raised  in  the 
comments.  In  reaching  these  tentative 
conclusions,  the  agency  considered 
other  relevant  background  information 
in  addition  to  the  conunents.  For 
example,  in  the  Federal  Register  of 
December  21, 1979  (44  FR  75990), 
following  a  food  label  review  that  FDA 
conducted  with  the  Department  of 
Agriculture  (USDA)  and  tiie  Federal 
Trade  Commission  (FTC).  FDA 
pubhshed  tentative  positions  on  many  of 
the  same  food  labeling  issues  that  have 
been  identified  in  the  current  labeling 
initiative.  These  tentative  positions  were 
developed  after  consideration  of  oral 
comments  at  a  series  of  hearings  in  1978 
as  well  as  written  comments. 
Information  from  these  earlier  conunents 
confirms  longstanding  consumer  interest 
in  certain  labeling  information. 

A  complete  discussion  of  the  agency's 
tentative  conclusions  with  respect  to 
ingredient  labeling,  as  well  as  of  the 
effects  of  the  congressional  action, 
follows. 

IL  Ingredients  of  Standardized  Foods 

Consumer  comments  responding  to 
the  1989  ANPRM  expressed 
considerable  interest  in  the  declaration 
of  all  ingredients  in  foods  for  which 
there  are  standards  of  identity. 


Before  the  1990  amendments  were 
enacted,  the  act  provided  FDA  with 
authority  to  require  the  declaration  of 
optional  ingredients  in  standardized 
foods  but  not  the  declaration  of 
mandatory  ingredients  (21  U.S.C.  343  (g) 
and  (i)  (1972  and  1989  supp.)).  In  the 
absence  of  statutory  authority,  FDA 
could  not  require  complete  listing  of  all 
ingredients  in  standardized  foods. 
However,  the  1990  amendments  revised 
section  403(i)  of  the  act  to  remove  the 
exemption  for  standardized  foods  from 
the  requirement  for  the  listing  of  all  food 
ingredients.  Effective  November  8, 1991, 
the  act  provides  for  the  listing  of  all 
ingredients  in  standardized  foods. 

To  make  its  ingredient  labeling 
regulations  consistent  with  the  1990 
revision  of  section  403(i)  that  pertains  to 
standardized  foods,  FDA  is  proposing  to 
adopt  new  paragraph  (e)  in  21  CFR 
130.3.  The  proposed  paragraph  specifies 
that  all  mandatory  and  optional 
ingredients  of  standardized  foods  must 
appear  on  food  labels  in  accordance 
with  the  requirements  of  part  101,  except 
that  where  a  definition  and  standard  of 
identity  contains  a  specific  provision 
with  respect  to  the  declaration  of 
optional  ingredients,  the  optional 
ingredients  may  be  declared  in 
accordance  with  that  provision. 

This  optional  ingredient  exception  is 
included  to  permit  continued  use  of 
alternatives  to  the  labeling  requirements 
of  part  101  where  compliance  with  those 
requirements  would  be  impracticable. 
For  example,  FDA  is  retaining  a  number 
of  existing  optional  ingredient  listing 
provisions  that  permit  collective  terms 
to  be  used  rather  than  specific 
ingredient  names  where  similar 
provisions  are  not  present  in  part  101. 
Thus,  the  agency  is  retaining  the 
provisions  for  listing  the  term 
"enzymes"  rather  than  the  specific  name 
of  the  enzyme  and  the  terms  "milkfat 
and  nonfat  milk"  or  "nonfat  milk  and 
milkfat"  for  dairy  ingredients  in 
S  133.106,  blue  cheese;  §  133.133.  cream 
cheese;  S  133.164.  nuworld  cheese;  and  a 
number  of  other  standards. 

FDA  is  also  proposing  to  amend  all 
the  standards  of  identity  to  require  that 
all  ingredients  be  declared  on  the  label 
in  accordance  with  the  applicable 
sections  of  parts  101  and  130.  Most  of 
the  standards  already  provide  for 
declaration  of  all  optional  ingredients 
used  in  accordance  with  the  applicable 
sections  of  part  101  and  the  wording  in 
these  standards  has  been  amended 
accordingly.  Where  there  is  no  existing 
provision  for  ingredient  labeling.  FDA 
has  added  a  paragraph  to  the  standard 
to  include  the  new  labeling  provisions. 

The  agency  has  reviewed  all  of  the 
standards  of  identity  in  21  CFR  parts  131 


through  169  to  determine  which 
standards  provide  for  exemptions  in  the 
labeling  of  some  ingredients.  A  number 
of  these  exemptions  are  already 
included  in  part  101  and  do  not  need  to 
be  duplicated  in  the  individual 
standards. 

Several  of  the  dairy  standards  contain 
exemptions  that  provide  for  the 
declaration  of  the  use  of  bacterial 
cultures  on  the  label  by  the  word 
"cultured"  followed  by  the  name  of  the 
substrate,  e.g.,  "cultured  cream"  or 
"made  from  cultured  skim  milk."  Other 
cheese  standards  provide  for  the  use  of 
terms  such  as  "cream"  for  plastic  cream 
and  dried  cream,  "milk"  for 
concentrated  milk  and  dried  milk,  "skim 
milk"  for  concentrated  skim  milk  and 
nonfat  dry  milk,  and  "whey"  for  cheese 
whey,  concentrated  cheese  whey,  and 
dried  cheese  whey.  Section  101.4(b) 
provides  for  these  labeling  exemptions, 
and  FDA  believes  that  the  language 
does  not  need  to  be  repeated  in  each 
standard  of  identity. 

The  standard  in  { 150.110  for  fhtit 
butier  states  that  if  sugar  or  invert  sugar 
is  the  sweetener  used,  the  term  "sugar" 
may  be  used,  and  if  the  sweetener  used 
is  derived  from  com  the  term  "com 
sweetener"  may  be  used.  FDA  proposes 
to  remove  this  provision  and  require 
that  the  ingredient  declaration  for  fruit 
butter  conform  to  regulations  in  part  101. 
As  discussed  subsequentiy  in  section 
VI£.l.  of  tiiis  preamble,  the  agency  is 
terminating  the  rulemaking  to  permit  the 
use  of  the  terms  "sugar"  and  "com 
syrup"  as  collective  ingredient 
designations  for  foods  subject  to  part 
101  labeling  regulations.  The  agency  has 
determined  that  declaration  of  specific 
names  for  sweeteners  within  these 
collective  categories  is  practicable. 
Consistent  with  this  action,  the  agency' 
has  tentatively  concluded  that 
declaration  of  the  specific  names  of 
sweeteners  is  also  practicable  for 
standardized  foods. 

The  standards  in  S  164.110  and 
§  164.150  for  mixed  nuts  and  peanut 
butter  both  provide  for  the  use  of  the 
term  "hydrogenated  vegetable  oil"  or 
"vegetable  oil"  with  the  optional  use  of 
the  name  of  the  vegetable  source.  In 
addition.  S  164.110  requires  that  when  ' 
antioxidant  preservatives  are  used  in 
the  finished  food,  the  label  shall  state 
that  these  ingredients  are  added  either 
as  preservatives  or  to  inhibit  rancidity. 
Hie  agency  proposes  to  delete  the 
requirements  for  label  declaration  of 
optional  oils  and  chemical  preservatives 
used  in  these  foods  since  required  label 
declarations  are  cleariy  delineated  in    - 
SS  101.4(b)(14)  and  101.22(j), 
respectively.  Moreover,  the  "and/ or" 
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labeling  exemption  in  1 101.4(b)(14) 
ehoold  effectively  eliminate  the  need  for 
collective  names  for  vegetable  oils  in 
these  standards. 

PDA  points  out  that  it  has  proposed 
revision  of  some  of  the  cheese  standards 
(October  4. 1977, 42  FR  53970)  and  all  the 
cacao  products  standards  (January  25, 
1989, 54  FR  3615).  In  some  of  these 
proposed  amendments  one  or  more 
paragraphs  have  been  added  to  or 
deleted  bom  the  standards.  If  the 
proposals  on  the  standards  for  cacao 
products  or  for  cheeses  become  final 
rules  before  this  proposal  becomes  final, 
the  paragraph  designations  for  sections 
affected  by  this  document  will  be 
redesignated  accordingly. 

Some  current  standards  require  that 
optional  ingredients  be  declared  on  the 
principal  display  panel  of  the  label  or 
wherever  the  name  of  the  food  appears 
on  the  label  so  conspicuously  as  to  be 
easily  seen  under  customary  conditions 
of  purchase.  FDA  is  requesting  comment 
from  interested  individuals  on  whether 
these  requirements  are  needed  if  all  of 
the  ingredients  are  declared  elsewhere 
on  the  label 

In  addition,  the  agency  is  proposing 
changes  in  a  number  of  regulations  in 

Eart  101  to  reflect  the  new  ingredient 
sting  requirements  in  section  403(i)  of 
the  act.  FDA  is  proposing  to  revoke 
S  101.6.  which  provides  guidance  on  the 
voluntary  listing  of  ingredients  in 
dtandardized  foods,  because  such 
guidance  is  no  longer  valid  with  the  new 
mandatory  ingredient  listing 
requirements.  For  this  same  reason,  the 
agency  is  proposing  to  revise  21  CFR 
101.4(a)(1)  to  clarify  that  all 
standardized  foods  must  comply  with 
1 101.4,  rather  than  only  those  foods 
specifically  required  to  do  so  by  the 
standards. 

FDA  is  also  proposing  to  modify  21 
CFR  101.4(b)(2){i).  This  regulation 
provides  that  when  an  in^dient  itself 
contains  two  or  more  ingredients,  the 
ingredient  may  be  declared  by  listing  its 
common  or  usual  name  followed  by  a 
parenthetical  listing  of  all  ingredients 
contained  therein  in  descending  order  of 
predominance  "except  that,  if  the 
ingredient  is  a  food  subject  to  a 
definition  and  standard  of  identity 

•  •  *,  only  the  ingredients  required  to 
be  declared  by  the  definition  and 
standard  of  identity  need  be  listed 

•  •  *."  In  view  of  Uie  new  statutory 
requirements  for  the  listing  of  all 
ingredients  in  standardized  foods,  this 
exception  is  no  longer  appropriate.  The 
agency  is  proposing  to  revise  this 
exception  to  make  clear  that  a 
standardized  food  is  subject  to  the  same 
treatment  as  any  other  food,  except  that 
where  the  food  is  subject  to  a  standard 


that  makes  specific  provision  for  the 
labeling  of  optional  ingredients,  the 
optional  in^edients  may  be  declared  in 
accordance  with  those  provisions. 
There  is  an  additional  issue  that 
relates  to  the  ingredients  of 
standardized  foods.  On  December  19, 
1988  (53  FR  51062),  PDA  proposed  to 
adopt  S  130.9.  That  proposed  regulation 
addressed  the  circumstances  under 
which  the  presence  of  sulfiting  agents  in 
a  standardized  food  would  not  render 
the  product  misbranded  under  section 
403(g)  of  the  act.  For  administi-ative 
efficiency,  and  because  of  the  relation 
that  proposed  regulation  has  to 
ingredient  labeling.  FDA  is  reproposing 
1 130.9  in  this  document  The  preamble 
to  die  December  19, 1988,  proposal  is 
hereby  incorporated  in  this  final  rule. 
FDA  will  consider  all  comments 
received  in  response  to  the  earlier 
proposal  and  to  this  reproposal  in 
deciding  what  action  to  take  on  this 
issue. 

UL  Flavors.  Colors,  and  Spices 

A.  Background 

Before  passage  of  the  1990 
amendments,  the  act  provided  that 
fiavorings,  colorings,  and  spices  need 
not  be  declared  by  their  common  or 
usital  name  but  could  be  designated  by 
the  collective  terms  "flavorings," 
"colorings."  and  "spices"  (21  U.S.C.  343 
(g)  and  (i)  (1972  and  1989  supp.)).  The 
1990  legislation  amended  21  U.S.C.  343(i) 
with  respect  to  colorings,  so  that  after 
November  8, 1991,  only  colorings  not 
required  to  be  certified  by  FDA  under  21 
U.S.C.  376(c)  will  be  exempt  from  label 
declaration  by  their  common  or  usual 
name.  Color  additives  for  which 
certification  is  required  will  have  to  be 
declared  in  this  way. 

In  the  1989  ANPRM.  the  agency  had 
requested  comments  on  whether  it 
should  seek  legislation  to  require  the 
declaration  of  the  fiavorings,  colorings, 
and  spices  in  a  food  (54  FR  32613).  FDA 
received  comments  on  this  issue  from  a 
wide  range  of  sources,  including 
consumers,  consumer  organizations, 
professional  associations,  government 
agencies,  industry,  and  industry  trade 
associations.  Many  of  these  comments 
specifically  addressed  the  question  of 
how  foods  should  be  labeled  with 
regard  to  the  presence  of  two  food 
components,  monosodium  glutamate 
and  hydrolyzed  vegetable  protein.  These 
comments  and  the  agency's  responses, 
along  with  the  agency's  response  to  the 
1980  amendments  concerning 
declaration  of  colorings,  are  discussed 
in  the  following  three  sections. 


B.  General  Labeling  of  Flavorings, 
Colorings,  and  Spices 

1.  Comments 

Consumer  comments  largely  favored 
the  complete  declaration  of  specific 
flavorings,  colorings,  and  spices  on  food 
labels.  In  support  of  this  position, 
consumers  generally  asserted  that  they 
have  a  right  and,  in  many  cases,  a  need 
to  know  the  identify  of  all  ingredients  fai 
their  food.  One  consumer  whose  family 
is  on  a  medically  imposed  restricted  diet 
because  of  food  allergies,  commented 
that  labels  can  never  be  too  detailed  for 
the  food-sensitive  population.  Another 
consumer  commented  that  "the  health 
benefits  from  revised  food  labelhig  will 
more  than  justify  the  economic  costs  of 
this  action  and  food  manufacturers  will 
definitely  notice  an  increase  in  sales  if 
consumers  are  assured  that  their 
purchases  meet  their  needs." 

Some  comments  stated  that  the 
agency  should  seek  legislation  requiring 
that  flavorings,  colorings,  and  spices  be 
specifically  declared  on  food  labels.  One 
recommended  that  FDA  give  top  priority 
to  this  endeavor.  These  and  other 
comments  stated  that  incomplete 
declarations  were  inadequate  for 
individuals  who  experience 
hypersensitivity  reactions  to  these 
ingredients.  Other  comments  favored 
label  declaration  of  these  ingredients 
only  if  the  additive  is  suspected  or 
known  to  have  an  adverse  health  effect 
in  certain  individuals. 

Commente  from  the  food  industry 
generally  opposed  any  agency  action 
that  would  require  the  complete 
declaration  of  flavorings,  colorings,  and 
spices  on  food  labels.  Some  comments 
maintained  that  there  is  no  public  health 
benefit  to  be  derived  from  requiring 
complete  disclosure  of  these  ingredients, 
and  that  the  unnecessary  costs  to  the 
Industry  of  complying  with  such 
requirements  would  ultimately  be  borne 
by  consumers.  Several  of  these 
comments  maintained  that  the  identities 
of  these  ingredients  as  used  in  foods  are 
valuable  trade  secrets  and  should  not  be 
required  to  be  disclosed  on  the  food 
label.  Other  comments  maintained  that 
complete  declaration  of  these 
ingredients  would  be  difficult  to  achieve 
within  available  labeling  space  and 
would  create  consumer  confusion 
because  of  the  complexify  of  die 
technical  names  of  these  types  of 
ingredients.  One  comment  stated  that 
the  increased  complexity  of  food  labels 
would  detract  from  public  health 
objectives. 

Several  industry  comments 
acknowledged  that  it  would  be 
appropriate  to  require  the  label 


declaration  of  a  specific  flavoring, 
coloring,  or  spice  when  pubUc  health 
concerns  justify  such  a  requirement 
One  industry  comment  stressed  Uiat  the 
basis  for  imposing  such  a  requiremmt 
for  a  particular  ingredient  should  be  a 
scientific  consensus.  This  comment 
argued  that  available  data  should  make 
it  clear  that  a  significant  portion  of  the 
population  has  a  need  to  know  for 
health  reasons  that  the  ingredient  is 
present  in  food,  and  that  procedural 
safeguards,  e.g.,  public  notice  and 
opportimify  for  comment  shoidd  be  built 
into  any  rc^atory  requirement.  One 
comment  stated  that  FDA  already  has 
the  legal  authorify  to  require  label 
declaration  in  sudi  instances,  as  it  did 
when  it  required  the  label  declaration  of 
the  color  additive  FDftC  Yellow  No.  5  in 
foods  (see  42  PR  8835,  February  4, 1977 
and  44  FR  37212,  fune  26, 1979). 

2.  Agency  Response 

The  agency  has  carefully  considered 
all  the  commentt  diat  it  received 
concerning  general  labeling  issues  for 
flavorings,  colorings,  and  spices. 
Comments  seeking  the  required 
declaration  of  colorings  added  to  food 
woe  largely  prompted  by  concerns 
regarding  chemically  synthesized  colfv 
additives.  Congress  agreed  with  these 
concerns  in  amending  the  act  to  require 
the  declaration  of  these  colorings,  which 
are  also  known  as  "coal  tar  dyes"  (ReL 
1)  and  which  collectively  comprise  the 
food  colorings  for  which  certification  is 
required  under  21  U.S.C.  376(c).  FDA  is 
therefore  proposing  to  amend  the 
labeling  regulations  for  colorings  in  21 
CFR  101.22(k)  to  reflect  the  requirements 
of  the  1990  amendments  to  the  act. 

Congress  did  not,  however,  revoke  the 
exemption  from  required  declaration  for 
spices  and  flavorings  or  for  noncertified 
colors.  The  agency  encourages  firms  to 
vdontarily  declare  spices  when  they  are 
added  to  food  because  FDA  supports  the 
declaration  of  ingredients  on  food  labels 
to  the  extent  that  it  is  practical.  In  most 
cases,  spices  can  be  declared  without 
requiring  undue  label  space  or  divulging 
valuable  trade  secrets.  As  for  flavorings, 
the  agency  beUeves  that  the  exemption 
from  required  declaration  for  these 
ingredients  is  appropriate  for  several 
reasons: 

(1)  The  mandatory  declaration  of 
flavorings  would  require  considerable 
additicmal  label  space  in  many 
instances  because  of  the  relatively  large 
number  of  flavor  ingredients  used  in 
certain  foods,  and  it  would  thus  make 
many  food  labels  unduly  lengthy 
without  significanUy  oibancing  the 
Information  to  the  consumer  about  the 
basic  compoaition.  economic  value,  or 
nutritional  value  of  the  product 


(2)  The  identities  of  the  flavoring 
ingredients  of  a  food  are  legitimate  trade 
secrets  of  considerate  commercial 
value  to  the  food  process(»  and,  in 
general,  should  not  be  required  to  be 
disclosed  in  the  absence  of  a  public 
health  need. 

(3)  If  it  becomes  necessary  for  pal^c 
health  or  other  reasons  to  require  the 
label  declaration  of  any  food  ingredioit 
that  is  exeii^)t  from  required  label 
declaratiaii,  the  agency  can  establish 
such  a  requirement  as  it  has  done  for 
flavorings,  colorings,  and  spices  when 
used  in  infant  foods  ({ 10SA5)  and 
hypoallergenic  foods  (S  105.62)  and  for 
the  color  additive  PD&C  Yellow  No.  5 
vthea  used  in  foods  generaUy. 

C.  Label  Declaration  of  Color  Additives 

1.  FDA  Action  in  Respmise  to  1980 
Amendments  Requiring  Declaration  of 
Certified  Color  Additives 

As  a  result  of  the  1900  amendments  to 
the  act  certified  color  additives  are  no 
longer  exempt  from  required  label 
declaration.  As  a  result  of  this  change  in 
the  statute,  under  21  U.S.C.  343(1),  each 
certified  color  additive  used  in  a  food 
must  be  declared  by  its  common  or 
usual  name,  while  noncertified  colorings 
may  still  be  declared  collectivefy.  FDA 
is  proposing  to  add  a  new  paragraph  to 
the  food  labeling  regulations  to  elucidate 
these  declaration  requirements  for 
colorings  in  food  along  with  several 
exceptions  to  the  requirements.       

The  proposed  new  paragraph,  21  CFR 
101.22(k),  requires  that  color  additives 
subject  to  certification  be  declared  by 
the  common  or  usual  names  established 
in  21  CFR  parts  74  and  82,  wherein 
certified  color  additives  permitted  for 
use  in  foods  and  their  lakes  (i.e., 
insoluble  derivatives  of  the  certified 
colorings)  are  Usted. 

The  agency  believes  that  the 
declaration  of  a  certified  color  additive 
by  its  common  or  usual  name  meets  the 
requirements  of  both  21  U.S.C.  343  (i) 
and  (k),  which  requires  that  the  label  of 
a  food  that  bears  or  contains  an 
artificial  coloring  must  state  this  fact 
The  common  or  usual  names  of  certified 
color  additives  used  in  food,  such  as 
FD&C  Blue  No.  1  and  FD&C  Yellow  No. 
5,  are  broadly  understood  to  be  names 
of  artificial  colorings  when  they  are 
encountered  in  an  ingredient  list 
Thoefore,  in  21  CFR  101.22(k){l),  the 
agency  is  proposing  to  permit  certified 
color  additives  to  be  declared  simply  by 
their  common  or  usual  names  without 
requiring  the  use  of  a  term  explaining 
the  function  of  these  ingredients. 

The  proposed  regulation  also  provides 
guidance  ooDceming  anwopriate 
termin(4ogy  for  declaring  the  presence 


in  food  of  the  noncertified  colorings  that 
are  listed  in  part  73.  As  stated  above, 
the  declaration  of  a  colcmng  in  the 
ingredient  list  must  comply  with  the 
requirements  of  21  U.S.C.  343  (i)  and  (k). 
However,  because  FDA  considers  any 
coloring  diat  is  added  to  food  to  be 
artificial,  FDA  has  not  required  that  the 
term  "artificial"  be  included  in  tlw 
required  label  statement  as  s  condition 
of  ccHnpliance  with  21  U3.C  343(k)  (Ref. 
2).  The  agency  considers  the  term  "color 
added."  as  well  as  such  terms  as 
"artificial  color"  or  "artificial  color 
added."  to  be  acceptable  for  the  purpose 
of  meeting  the  requirements  of  this 
section  because  these  terms  deariy 
indicate  the  addition  of  coloring  to  a 
food. 

Because  industry  has  used  terms  such 
as  "color  added"  in  good  faith  to  declare 
the  presence  of  an  artificial  color,  the 
agency  tentativefy  concludes  that  it 
would  not  serve  a  useful  purpose  to 
change  its  position  at  tiiis  tim& 
Therefore,  the  agency  is  proposing  in  21 
CFR  101.22(k)(2)  to  indude  the  above 
terms  as  examples  of  apfHopriate  terms 
for  the  declaration  of  noncertified 
colorings  in  an  ingredient  list  The 
proposed  regulation  also  allows  the  use 
of  any  other  equally  informative  term 
that  makes  clear  that  a  coloring  has 
been  added  to  the  food. 

The  proposed  regulation  also  cites 

terms  such  as  "colored  with "  and 

" (color)"  as  examples  of  appropriate 

terms  for  the  voluntary  dedarstion  of  a 
noncertified  coloring  «iien  the  blank  is 
filled  with  the  name  of  die  listed 
coloring  in  21  CFR  part  73.  Thus,  a  term 
such  as  "caramel  (color)"  is  appropriate 
for  label  declaration  of  this  noncertified 
coloring. 

The  proposed  regulation  also 
elucidates  the  exceptions  to  the  general 
requirements  for  declaring  certified  and 
noncertified  colorings.  One  exception 
set  forth  in  proposed  21  CFR 
101.22(k)(3),  appUes  to  butter,  cheese, 
and  ice  cream,  which  are  exempt  from 
the  requirements  of  21  U3.C  343  (i)  and 
(k)  except  where  declaration  of  a 
coloring  is  required  under  part  74  (21 
CFR  part  74)  to  assure  safe  conditions  of 
use.  Such  a  situation  applies  when  the 
coloring  FD&C  Yellow  No.  5  is  used  in 
food.  Section  74.705  requires  the 
declarati(m  of  FD&C  Yellow  Na  5  when 
this  color  additive  is  used  in  foods, 
including  butter,  cheese,  and  ice  cream. 
Moreover,  pursuant  to  a  notice 
published  m  the  Fadacal  Ragisler  of 
December  6, 1988  (53  FR  49138),  the 
agency  intends  to  issue  a  pt>posal 
shortfy  to  require  label  dedaration  of 
FDftC  Ydlow  Na  8  to  assure  safe 
conditions  of  use  when  this  coloring  is 
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used  in  drugs.  (The  notice  also  stated 
that  the  agency  would  propose  a  label 
declaration  requirement  for  this  color 
additive  when  it  is  used  in  food,  but  this 
Intention  has  been  obviated  by  the  1990 
amendments.) 

In  proposed  21  CFR  101.22(k)(3).  the 
agency  is  recommending  that 
manufacturers  voluntarily  declare  all 
colorings  in  butter,  cheese,  and  ice 
cream.  The  agency  believes  that  this 
practice  will  provide  consumers  with 
more  information  consistent  with  their 
stated  interests,  and  that  it  will  not 
consume  undue  label  space  or  divulge 
trade  secrets.  This  recommendation  is 
currently  contained  in  the  standard  of 
identity  for  ice  cream  and  frozen  custard 
in  21  CFR  135.110. 

The  other  exception  to  the  general 
requirements  for  declaring  colorings 
applies  to  hypoallergenic  foods  and 
infant  foods.  The  proposed  regulation,  in 
21  CFR  101.22(k).  will  make  it  clear  that 
these  foods  are  subject  to  the  labeling 
requirements  of  21  CFR  105.62  and 
10S.&5.  which  require  the  declaration  by 
common  or  usual  name  of  all  ingredients 
including  flavorings,  colorings,  and 
spices  in  these  foods. 

2.  Use  of  Abbreviated  Names  to  Declare 
Certified  Color  Additives 

In  the  Federal  Register  of  June  6, 1985 
(50  FR  23815).  the  agency  proposed  to 
permit  the  use  of  abbreviated  names  for 
certain  certified  color  additives  in 
declaring  their  presence  in  foods,  drugs, 
cosmetics,  and  medical  devices. 
Previously,  on  January  28, 1983,  in 
response  to  two  petitions  from  the 
Grocery  Manufacturers  of  America,  the 
agency  issued  an  advisory  opinion 
saying  that  it  would  not  object  to  the  use 
of  abbreviated  names  in  declaring 
certified  color  additives  used  in  foods 
(Ref.  3).  In  the  advisory  opinion,  the 
agency  stated  that  although  it  believed 
that  the  common  or  usual  names  by 
which  the  color  additives  are  listed  in 
parts  74  and  82  are  the  most  appropriate 
names  for  identifying  these  color 
additives,  it  also  believed  that  more 
manufacturers  would  voluntarily 
declare  color  additives  in  an  ingredient 
list  if  the  agency  permitted  the  use  of 
abbreviated  names  for  such  declaration 
(e.g.,  "FD4C  Blue  No.  1"  could  be 
declared  simply  as  "Blue  1").  Because 
such  a  practice  would  provide  more 
information  to  consumers  than  use  of 
the  collective  term,  which  at  that  time 
satisfied  the  requirements  of  the  act,  the 
agency  permitted  the  use  of  the 
abbreviated  names  and  had  intended  to 
finalize  the  1985  proposal  to  codify  its 
policy  and  extend  its  application  to 
drugs,  cosmetics,  and  medical  devices. 


The  1990  amendments  to  the  act 
require  that  certified  colorings  used  in 
food  be  declared,  and  thus  it  is  no  longer 
appropriate  for  FDA  to  finalize  the  1985 
proposal  with  respect  to  foods  as  a 
means  of  encoiu-aging  the  voluntary 
declaration  of  these  color  additives. 
However,  since  the  agency  issued  its 
advisory  opinion,  many  food  firms  that 
have  voluntarily  declared  color 
additives  have  used  the  abbreviated 
names.  These  names  have  gained  a 
degree  of  recognition  as  names  for  these 
color  additives,  while  no  problems  with 
consumer  understanding  of  these  names 
have  come  to  light.  The  agency  also 
believes  that  the  use  of  the  abbreviated 
names  has  some  advantage  for  industry 
because  they  consume  less  label  space. 
Moreover,  Congress  noted  the  utility  of 
the  abbreviated  names  in  its  debate  on 
requiring  the  declaration  of  certified 
color  additives  (Ref.  1).  For  these 
reasons,  the  agency  believes  that  the 
option  to  use  the  abbreviated  names  for 
declaring  certified  color  additives  in 
foods  should  be  continued,  and 
therefore  it  is  proposing  in  {  101.22(k)(l) 
not  to  require  the  inclusion  of  the 
"FD&C"  prefix  in  the  declaration  of  a 
certified  coloring  in  the  ingredient  list. 
Furthermore,  the  agency  intends  to  issue 
shortly  a  tentative  final  rule  to  codify 
the  provisions  in  the  1985  proposal  with 
respect  to  certified  color  additives  used 
in  foods,  drugs,  cosmetics,  and  medical 
devices. 

The  agency  solicits  comments  on  its 
tentative  decision  to  proceed  with  the 
rulemaking  to  establish  abbreviated 
names  for  the  declaration  of  certified 
color  additives.  The  agency  is  also 
interested  in  receiving  comments  on 
whether  such  a  tentative  final  rule 
should  include  abbreviated  names  for 
color  additive  lakes  and  suggestions  for 

such  names.  No  such  names  were 

included  in  the  1985  proposal. 

D.  Labeling  of  Protein  Hydrolysates 
Used  for  Flavor-Related  Purposes 

1.  Composition.  Preparation,  and  Uses  of 
Protein  Hydrolysate 

Protein  hydrolysates  are  used  in  many 
foods  as  flavors  and  flavor  enhancers. 
Certain  protein  hydrolysates  can  also  be 
used  in  foods  for  purposes  not  related  to 
flavoring,  including  as  a  formulation  aid. 
leavening  agent,  stabilizer,  thickening 
agent  nutrient  supplement,  and  protein 
source.  However.  Oie  latter  uses  are  not 
the  subject  of  this  section,  inasmuch  as 
these  nonflavor-related  uses  were  never 
exempt  from  the  ingredient  declaration 
requirements  of  the  act 

a.  Composition.  Protein  hydrolysates 
are  acid  or  enzymatically  treated 
proteins  from  certain  food  sources.  The 


principal  components  of  protein 
hydrolysates  are  amino  acids  (and  their 
salts),  which  are  the  basic  biochemical 
building  blocks  of  protein  molecules; 
peptides,  which  are  small  fragments  of 
protein  molecules  containing  intact 
amino  acid  units;  salt  (in  some 
products):  ash;  organic  acids,  which  are 
substances  produced  in  normal  cell 
metabolism;  and  other  nonproteinaceous 
source-derived  materials  such  as 
carbohydrates  and  lipids  (Ref.  4). 

Protein  hydrolysates  are  produced  in 
such  a  manner  that  the  amino  acids 
present  as  a  result  of  the  hydrolysis  of 
the  protein  source  exist  largely  in  the 
salt  form  of  the  amino  acid  (Ref.  4). 
Because  glutamic  acid  is  the 
predominant  naturally  occurring  amino 
acid  in  the  protein  sources  fitjm  which 
protein  hydirolysates  are  derived, 
glutamates.  the  salts  of  glutamic  acid, 
are  the  predominant  amino  acid  salts  in 
these  products  and  are  usually  present 
at  levels  of  5  to  15  percent  of  the  protein 
hydrolysate  (Ref.  4).  In  the  instances 
where  sodium  is  added  in  the 
manufacture  of  protein  hydrolysates 
following  hydrolysis,  the  glutamate 
fraction  of  the  product  largely  consists 
of  monosodium  glutamate,  a  sodium  salt 
of  glutamic  acid. 

b.  Preparation.  Protein  hydrolysates 
used  for  flavor-related  purposes  are 
products  prepared  either  by  the  acid 
hydrolysis  of  protein  derived  from  a 
plant  edible  yeast  or  animal  source  or 
from  the  enzymatic  hydrolysis  of  edible 
strains  of  yeast 

i.  Acid-hydrolyzed  protein 
hydrolysates.  Acid-hydrolyzed  protein 
hydrolysates  used  for  flavor-related 
purposes  may  be  prepared  from  protein- 
containing  matter  derived  from  plant 
sources,  such  as  soy  meal,  wheat  gluten, 
com  gluten,  rice  flour,  and  peanut  meal; 
from  edible  strains  of  yeast  or  from 
certain  animal  sources  such  as  casein,  a 
protein  derived  from  milk  (Ref  4).  The 
manufacturing  process  typically 
employs  food-grade  hydrochloric  acid 
and  temperatures  of  100  to  130*  C  to 
chemically  digest  the  source  protein 
(Ref  4).  Sodium  carbonate  is  typically 
used  to  neutralize  the  product  following 
acid  treatment  and  thus  the  salt  content 
(sodium  chloride)  of  a  typical  acid- 
hydrolyzed  protein  hydrolysate  is  about 
40  percent  (Ref  4).  Because  of  the  high 
degree  of  hydrolysis  that  occurs  as  a 
result  of  the  acid  digestion  of  the  source 
protein.  75  to  95  percent  of  the  amino 
acids  from  the  source  protein  exist  as 
free  amino  acids  and  their  salts,  with  the 
remainder  of  the  amino  acid  units 
existing  as  components  of  peptides  (Ref 
4). 


ii.  Enzymatically  hydrolyzed  protein 
hydrolysates.  The  prhidpal 
enzymatically  hydroljrzed  protein 
hycfrolysates  used  for  flavor-related 
purposes  are  antolyzed  yeast  extracts, 
which  are  derived  from  edible  yeast 
strains  such  as  Saccharomyces 
cetevisiae  (Ref  4).  Autolyzed  yeast 
extracts  are  prepared  by  heating  yeast 
cell  preparations  under  highly  controlled 
conditions,  which  causes  the  yeast  cells 
to  rupture,  allowing  the  endogenous 
proteolytic  enzymes  of  the  yeast  to 
partially  hydrolyze  the  yeast  protein 
(Ref  4).  Because  enzymatic  hydrolysis  is 
less  complete  than  acid  hydrolysis,  the 
free  amino  add  content  of  autolyzed 
yeast  extracts  can  be  as  little  as  45 
percent  (Ref  4). 

Because  enzymatically  hsrdrotyzed 
protein  hydrolysates  do  not  require 
neutrahzation,  the  salt  (sodiiun  chloride) 
content  is  generaDy  lower  than  that  of 
acid  hydrolyxed  protein  hydrolysates 
(Ref.  4).  However,  some  of  these 
products  do  contain  added  salt  (Ref  4). 
Because  wdiole  cells  are  used  as  the 
starting  material  antolyzed  yeast 
extracts,  unlike  acid-hydrolyzed  protein 
hydrolysates.  contain  significant  levels 
of  non-proteinaceous  source 
components  (Ref  4). 

c.  Uses  of  protein  hydrolysates  in 
foods.  Protein  hydrolysates  are  used  as 
flavorings  and  flavor  enhancers  in  foods 
such  as  baked  goods,  soups  and  soup 
mixes,  gravies,  sauces,  seasonings, 
reUsbes,  and  sah  substitutes  (Ref.  4). 
Data  provided  to  the  agency  by  industry 
on  the  use  of  protein  hydrolysates  in 
foods  show  that  the  average  use  level  of 
acid-hydrolyzed  protein  in  70  different 
foods  was  0.60  percent  with  a  range  of 
0.19  to  1.30  percent  (Ref  4).  The  average 
use  level  of  autolyzed  yeast  extract  in  36 
processed  foods  was  0.30  percent  with  a 
range  of  0.10  to  aso  percent  (Ref  4). 

2.  Regulatory  Status  of  Protein 
Hydrolysates  Used  for  Flavor-Related 
Purposes 

a.  GRAS  status  and  uses  in 
standardized  foods.  FDA  has  stated  in  a 
number  of  letters  that  protein 
hydrolysates  are  GRAS  for  use  in  food 
(Ref  5).  However.  FDA  is  conducting  a 
comprehensive  review  of  the  safety  of 
the  human  food  ingredients  that  the 
agency  considered  to  be  GRAS  in  1969. 
As  part  of  this  review,  FDA  published  a 
proposal  in  the  Federal  Register  of 
December  8. 1983  (46  FR  54990].  to  affirm 
that  several  protein  hydrolysates. 
including  acid-hydrolyzed  plant  protein, 
acid-hydrolyzed  casein  (a  milk  protein), 
and  add-  and  enzymatically  hydrolyzed 
yeast  protein,  were  GRAS  for  use  as 
finning  agents,  flavor  enhancers,  and 
flavoring  agents  and  adjuvants  in  foods 


other  than  infant  formulas  and  baby 
foods.  (In  the  1983  proposal  the  agency 
also  proposed  to  affirm  that  the  use  of 
enzymatically  hydrolyzed  casein 
(another  protein  hydrolysate  which  is 
not  used  for  flavor-related  purposes)  as 
a  nutrient  supplement  and  as  a  source  of 
protein  is  GRAS.)  FDA  has  not  taken 
final  action  on  this  proposal. 

Protein  hydrolysates  are  listed  as 
optional  in^«dients  in  the  standards  of 
identity  for  certain  foods.  Hydrolyzed 
vegetable  protein  (that  is.  protein 
hydrolysates  derived  frt>m  vegetable 
sources)  and  autolyzed  yeast  extract  are 
listed  as  optional  ingredients  in  canned 
vegetables  in  21  CFR  part  155,  and 
hydrolyzed  protein  and  hydrolyzed 
protein  with  reduced  monosodium 
glutamate  content  are  listed  as  optional 
ingredients  in  canned  tuna  in  }  161.190. 
Hydrolyzed  plant  protein,  autolyzed 
yeast  extract  and  milk  protein  (casein) 
hydrolysates  are  listed  by  USDA  as 
flavoring  agents  that  can  be  used  in 
certain  meats  and  meat  products  in  9 
CFR  part  3ia 

b.  Labeling  of  protein  hydrolysates. 
Section  101.35  of  FDA's  regulations  (first 
poblished  as  a  "Statement  of  General 
Policy  or  Interpretation"  in  the  Federal 
RegbtOT  of  June  7. 1951  (16  FR  5394))  sets 
out  the  agency's  policy  on  the 
dedaration  of  certain  hydrolyzed 
vegetable  protein  products  when  used 
as  food  ingredients.  This  regulation 
states  that  when  the  specified 
hydrolyzed  vegetable  proteins  are  used 
as  ingredients  in  a  fabricated  food  they 
may  be  dedared  as  "salt  and 
hydrolyzed  vegetable  protein"  (or  "salt 
and  hydrolyzed  plant  protein"). 

Moreover,  in  letters,  FDA  employees 
have  stated  that  because  protein 
hydrolysates  are  considered  to  be  flavor 
enhancers  (and  not  flavorings),  they  are 
required  to  be  declared  by  their  common 
or  usual  name  in  the  ingredient  list  when 
used  in  foods  (Ref  6).  In  a  1988  letter,  an 
FDA  employee  ehiddated  the  agency's 
position  on  how  canned  tuna  should  be 
labeled  when  hydrotjrzed  casein  (a  milk 
protein)  is  used  as  an  optional 
bigredient  (Ref  7).  This  letter  involved 
the  standard  of  identity  for  canned  tuna 
(21  CFR  161.190),  which  requires  that 
when  hydrolyzed  protein  is  used  to 
season  the  product  the  label  dedare  the 
ingredient  by  name  by  stating 
"Seasoned  with  (name  of  seasoning)."  In 
commenting  on  whether  it  was 
appropriate  to  use  the  term  "hydrolyzed 
protein"  to  declare  hydrolyzed  casein  in 
canned  tuna,  the  agency  stated  that  the 
designation  "hydrolyzed  protein"  in  the 
standard  is  a  general  designation  for  a 
group  of  ingredients.  However,  for 
labeling  purposes,  the  source  of  the 


protein  is  "important  information  for 
consumers  with  allergy  and  religious 
concerns,"  and  "if  hydrolyzed  milk 
protein  is  added  to  canned  tuna  it 
should  be  dedared  by  that  name  in  the 
ingredient  statement"  i.e..  not  by  the 
general  designation  "hydrolyzed 
protein." 

Yet  despite  the  existence  of  i  101.35 
and  the  position  that  agency  employees 
have  taken,  many  in  industry  have  taken 
the  position  that  when  protein 
hydrolysates  are  added  to  food  as  a 
flavoring,  they  need  not  be  dedared  by 
name  in  the  ingredient  list  Instead,  they 
have  listed  these  ingredients  as  "flavor" 
or  "natural  flavor." 

3.  Issues  Associated  With  the 
Dedaration  of  Protein  Hydrolysates  in 
the  Ingredient  List 

a.  International  hydrolyzed  protein 
council  petition.  A  dtizen  petition 
submitted  to  the  agency  by  the 
International  Hydrolyzed  Protein 
Council  (the  Council)  in  1985  asked  the 
agency  to  revoke  S  101.35  because  the 
regulation  is  obsolete.  The  petition 
pointed  out  that  this  regulation  refers 
only  to  hydrolyzed  vegetable  protein 
substances,  whereas  the  agency,  in  die 
period  since  this  regulation  was 
established,  has  come  to  recognize 
protein  hydrolysates  derived  from  other 
sources  such  as  casein  (milk  protein) 
and  yeast.  The  petition  also  stated  that 
one  type  of  protein  hydrolysate 
described  in  the  regulation,  "hydrolyzed 
vegetable  protein  with  reduced 
monosodium  glutamate  content"  is  no 
longer  produced. 

The  Council  also  requested  that  FDA 
issue  an  advisory  opinion  on  the 
propriety  of  listing  hydrolyzed  vegetable 
proteins  only  as  "flavor"  or  "natural 
flavor"  in  the  ingredient  list  when  these 
ingredients  are  used  as  flavoring  in 
foods.  The  Coundl  ai-gued  that  the 
flavor  uses  of  hydrolyzed  vegetable 
proteins  come  under  the  act's  exemption 
from  required  ingredient  labeling  of 
flavorings,  colorings,  and  spices.  The 
Council  asserted  that  the  indusion  of 
the  term  "protein  hydrolysate"  in  the 
definition  of  the  term  "natural  flavor"  in 
21  CFR  101.22  leaves  no  question  that 
the  agency,  in  establishing  the 
definition,  "intended  to.  and  did.  include 
all  protein  hydrolysates  used  as  flavors 
(including  hydrolyzed  vegetable  protein) 
within  the  definition  of  natural  flavor," 
and  that  in  so  doing,  the  agency 
"intended  that  hydrolyzed  vegetable 
protein  (and  all  other  natural  flavors) 
could  be  listed  simply  as  'natural  flavor' 
in  a  list  of  ingredients."  FDA  is 
responding  to  the  Council's  petition  in 
this  rulemaking. 
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b.  Issues  raised  in  comments 
concerning  declaration  of  protein 
hydrolysates.  Some  consumer  comments 
to  the  1989  ANPR  stated  that  FDA 
should  require  the  declaration  of  protein 
hydrolysates  in  the  ingredient  list,  and 
that  such  declaration  should  identify  the 
protein  source.  The  rationale  expressed 
in  these  comments  is  that  some 
individuals  are  allergic  to  some  of  the 
food  sources  from  which  protein 
hydrolysates  are  prepared,  and 
declaration  of  the  protein  hydrolysate 
and  its  source  food  is  necessary  to  alert 
those  individuals  to  the  presence  of 
these  ingredients  in  a  food.  For  instance, 
one  consumer  stated  that  her  son  is 
allergic  to  peanuts,  which  may  be  used 
as  a  source  material  for  protein 
hydrolysates.  and  that  the  term 
"vegetable  protein"  is  too  general  for 
labeling  purposes. 

Other  consumer  comments  expressed 
concern  about  the  presence  of 
monosodium  glutamate  as  a  component 
of  protein  hydrolysates.  In  general,  these 
comments  urged  the  agency  to  require 
that  monosodium  glutamate  be  declared 
on  the  label  as  a  component  of  protein 
hydrolysates.  just  as  it  must  be  declared 
when  it  is  used  as  an  ingredient  of  a 
food.  The  comments  argued  that  this 
step  is  necessary  because  monosodium 
glutamate  causes  hypersensitivity 
reactions  in  some  individuals.  One 
comment  stated  that  under  the  current 
labeling  standards,  it  is  often  not 
possible  to  determine  whether 
monosodium  glutamate  is  present  in  a 
food,  no  matter  how  careful  a  consumer 
is  in  trying  to  avoid  this  substance. 

Another  comment  however,  disputed 
the  allegations  of  hypersensitivity 
reactions  to  monosodium  glutamate, 
claiming  that  no  scientific  evidence 
exists  to  substantiate  such  reactions.  In 
addition,  in  its  1985  request  for  an 
advisory  opinion,  the  Council  asserted 
that  some  persons  "wrongly"  believe 
that  they  may  be  allergic  to  some 
constituents  of  hydrolyzed  vegetable 
protein. 

c.  Agency  considerations.  In  response 
to  the  Council's  petition  and  the 
consumer  comments,  FDA  considered: 
(1)  Whether  protein  hydrolysates  are 
exempt  from  required  ingredient 
labeling  when  used  for  flavor-related 
purposes  in  foods:  (2)  whether  the 
possibility  of  adverse  reactions  to  the 
food  source  of  a  protein  hydrolysate 
justifies  a  requirement  that  the  food 
source  be  identified  in  the  ingredient  list 
along  with  the  protein  hydrolysate;  and 
(3)  whether  the  glutamate  component  of 
protein  hydrolysates  should  be 
separately  declared  when  protein 
hydrolysates  are  added  to  foods 


because  of  the  possibility  of  adverse 
reactions  to  monosodium  glutamate.  The 
relevant  information  considered  by  the 
agency,  and  its  tentative  conclusions, 
are  discussed  in  the  following  two 
sections. 

4.  Declaration  of  Protein  Hydrolysates  in 
the  Ingredient  List 

a.  Flavors  and  flavor  enhancers.  The 
scientific  and  technical  literature 
recognizes  several  different  categories 
of  substances  that  contribute  to  the 
flavor  characteristics  of  food.  They  are 
flavorings,  flavor  enhancers,  and  flavor 
potentiators  (Refs.  8  through  9).  While 
there  are  hundreds  of  flavorings  that  are 
available  for  use  in  food,  there  are  only 
a  small  number  of  substances  that  have 
been  classified  in  the  technical  literatiire 
as  flavor  potentiators  or  as  flavor 
enhancers  (Ref.  8).  Generally,  a 
flavoring  is  considered  to  be  a 
substance  that  has  a  flavor  of  its  own  at 
the  level  at  which  it  is  used  in  a  food. 
while  flavor  enhancers  and  flavor 
potentiators  do  not  themselves  impart 
flavor  but  rather  intensify  in  some 
manner  the  flavors  that  are  naturally 
present  or  are  added  to  food  (Refs.  8 
through  10).  Although  food  technologists 
distinguish  flavorings  from  flavor 
enhancers  and  flavor  potentiators,  the 
terminology  used  for  the  latter  two 
categories  of  substances  is  not  uniform 
in  the  literature.  For  example,  some 
references  classify  flavor  enhancers  as 
substances  that  simply  intensify  flavor 
sensations  and  flavor  potentiators  as 
substances  that  intensify  flavor 
sensations  through  a  synergistic 
mechanism  in  combination  with  other 
ingredients  (Ref.  19).  Others  do  not 
distinguish  between  enhancers  and 
potentiators  and  simply  refer  to  all  such 
substances  as  "potentiators"  (Ref.  8). 

FDA's  regulations  describing  the 
various  functional  effects  of  human  food 
ingredients  differentiate  between 
"flavoring  agents  and  adjuvants"  and 
"flavor  enhancers."  "Flavoring  agents 
and  adjuvants"  are  deflned  in  21  CFR 
170.3(o)(12)  as  "substances  added  to 
impart  or  help  impart  a  taste  or  aroma  in 
food."  "Flavor  enhancers"  are  deflned  in 
i  170.3(o)(ll)  as  "substances  added  to 
8upt>lement.  enhance,  or  modify  the 
original  taste  and/or  aroma  of  ft  food. 
wiUiout  imparting  a  characteristic  taste 
or  aroma  of  its  own."  FDA  considers  the 
latter  definition  to  be  broad  enough  to 
include  the  substances  referred  to  in  the 
literature  as  "flavor  enhancers"  and  as 
"flavor  potentiators." 

b.  FDA 's  treatment  of  flavor 
enhancers.  Because  flavor  enhancers 
are  not  flavorings,  they  are  not  exempt 
from  the  ingredient  declaration 
requirements  of  the  act  and  thus  must  be 


declared  in  the  ingredient  list  by  their 
common  or  usual  names  (21  U.S.C. 
343(g)  and  (i)).  Historically.  FDA  has 
addressed  the  relatively  few  labeling 
questions  that  have  arisen  concerning 
flavor  enhancers  on  a  case-by-case 
basis. 

The  most  widely  used  flavor  enhancer 
is  monosodium  glutamate.  In  a  trade 
correspondence  letter  designated  as 
'T.C.  233,"  which  was  issued  in  1940,  the 
agency  stated  that  monosodium 
glutamate  was  an  artificial  flavoring 
when  added  to  food  and  must  be 
declared  as  such  in  the  ingredient  list. 
During  the  late  19408  however, 
increased  supplies  of  monosodium 
glutamate  became  available  to  the  food 
industry,  prompting  a  surge  of  interest  in 
its  use  in  foods.  Studies  began  appearing 
in  the  scientific  literature  that 
demonstrated  that  monosodium 
glutamate  markedly  enhanced  the  flavor 
of  food  to  which  it  was  added  while 
being  scarcely  noticeable  itself.  In  the 
Federal  Register  of  May  27. 1949  (14  FR 
2791),  the  agency  issued  a  "Statement  of 
General  Policy  or  Interpretation  on  the 
Labeling  of  Foods  Containing 
Monosodium  Glutamate"  as  21  CFR  3.10. 
in  which  it  stated: 

In  the  light  of  information  now  before  the 
Food  and  Drug  Administration  on  the  manner 
of  use  of  monosodium  glutamate  in  foods,  this 
Agency  is  not  disposed  to  maintain  the 
position  that  monosodium  glutamate  be 
designated  as  an  artificial  flavoring  on  labels 
of  foods  to  which  it  is  added.  Where  it  is  used 
as  an  ingredient  in  a  food  for  which  a 
standard  of  identity  has  not  been 
promulgated  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  its  presence  should  be 
declared  on  the  label  by  iU  common  or  usual 
name,  monosodium  glutamate.  in  compliance 
with  section  403(i)(2}  of  the  act. 

In  1973.  the  agency  amended  the  food 
labeling  regulations  (38  FR  20718, 
August  2. 1973)  to  clarify  its  policy  on 
several  issues  pertaining  to  the  labeling 
of  flavorings,  colors,  and  spices.  Section 
3.10  was  incorporated  into  the  new 
regulations  as  21  CFR  1.12(h)(5)  (since 
recodified  as  21  CFR  101.22(h)(5)).  which 
requires  that  any  monosodium 
glutamate  used  as  an  ingredient  in  food 
be  declared  in  the  list  of  ingredients  by 
its  common  or  usual  name.  In  the 
preamble  to  the  1973  final  rule,  the 
agency  stated  that  monosodium 
glutamate  "is  not  a  spice  or  flavor,  and  it 
must  be  declared  by  its  common  or 
usual  name." 

In  other  specific  situations,  the  agency 
has  simply  rendered  informal  opinions 
in  letters  concerning  the  application  of 
the  act's  labeling  requirements  to 
specific  flavor  enhancers.  For  example, 
the  agency  did  so  with  respect  to  a  class 
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of  flavor  enhancers  generically  referred 
to  as  the  "S'-nucleotides."  which 
includes  guanosine  ^-monophosphate, 
disodium  guanylate.  inosine  "5'- 
monophosphate,  and  disodium  inosinate 
(Ref.  11).  A  regulation  clarifying  the 
labeling  requirements  for  these 
ingredients  has  not  been  necessary. 
Since  they  became  widely  available  in 
the  1960's,  these  substances  have  never 
been  regarded  as  anything  other  than 
flavor  enhancers  (Ref.  12),  and  thus, 
when  they  are  used  in  a  food,  they  must 
be  declared  in  the  ingredient  list  by  their 
common  or  usual  name. 

c  Protein  hydrolysates  as  flavors  and 
flavor  enhancers.  Protein  hydrolysates 
are  recognized  in  the  scientific  Uterature 
as  the  most  significant  source  of  meat- 
like flavors  available  to  the  food 
industry,  with  their  unique  flavoring 
characteristics  being  dependent  upon 
the  protein  source  and  the  conditions  of 
hydrolysis  [Ref.  13).  At  the  same  time, 
the  literature  stresses  the  importance  of 
a  significimt  glutamic  acid  fraction  in 
the  protein  source  material  for  achieving 
an  acceptable  protein  hydrolysate  and 
emphasizes  the  important  functional 
role  of  the  glutamate  component  of 
protein  hydrolysates  as  a  flavor 
enhancer  (Refs.  8, 14. 15).  In  fact,  the 
protein  fractions  of  the  common  protein 
hydrolysate  sources  all  contain 
significant  levels  of  glutamic  acid,  with 
the  glutamic  acid  percentages  of  the 
protein  fi-actions  being:  Wheat  gluten,  36 
percent;  com  gluten.  24.5  percent;  peanut 
flour,  19.5  percent;  soybean  flour.  21 
percent;  casein,  22  percent;  rice,  24.1 
percent;  and  yeast.  18.5  percent  (Ref.  15). 

Protein  hydrolysates  are  sometimes 
used  as  substitutes  for  monosodium 
glutamate  (Refs.  15. 16)  and  as  sparing 
agents  (less  costly  partial  substitutes] 
for  5'-nucIeotides  (Ref.  9).  These  uses 
attest  to  the  ability  of  protein 
hydrolysates  to  function  as  flavor 
enhancers.  The  agency  thus  finds  that 
the  available  literature  and  other 
technical  data  on  protein  hydrolysates 
(Refs.  8. 17)  demonstrate  that  these 
ingredients  function  as  both  flavorings 
and  flavor  enhancers.  The  literature 
even  suggests  that  the  flavor 
enhancement  occurs  whenever  protein 
hydrolysates  are  used  (Ref.  10). 
llierefore,  FDA  tentatively  concludes 
that  wherever  a  protein  hydrolysate  is 
added  to  a  food  for  its  effect  on  flavor,  it 
functions  both  as  a  flavoring  and  as  a 
flavor  enhancer. 

d.  Tentative  conclusion  to  require 
labeling.  This  tentative  conclusion  has  a 
significant  effect  on  the  circiunstances 
in  which  protein  hydrolysates  must  be 
declared  in  the  ingredient  list  As  stated 
above,  the  act  exempts  only  flavorings 


from  required  label  declaration.  It  does 
not  exempt  flavor  enhancers.  Therefore, 
because  a  protein  hydrolysate  that  is 
used  in  a  food  as  a  flavoring  is  also 
being  used  as  a  flavor  enhancer,  it  does 
not  fall  under  the  act's  exempticm  from 
label  declaration.  For  this  reason,  FDA 
tentatively  concludes  that  all  uses  of 
protein  hydrolysates  are  subject  to  the 
act's  provisions  requiring  in^edient 
declaration,  and  any  protein  hydrolysate 
used  in  food  must  be  declared  in  the 
ingredient  list  by  its  common  or  usual 
name. 

The  agency's  tentative  determination 
that  protein  hydrolysates  are  not  exempt 
from  required  label  declaration 
responds  in  part  to  the  Council's  request 
for  an  advisory  opinion  on  the  propriety 
of  listing  hydrolyzed  vegetable  protein 
as  "flavor"  or  "natural  flavor"  in  the 
ingredient  list  when  it  is  used  as  a 
flavoring  ingredient  in  foods.  FDA's 
tentative  view  is  that  such  a  listing 
would  misbrand  the  food. 

FDA  has  considered  the  Council's 
contention  that  the  inclusion  of  "protein 
hydrolysates"  in  the  definition  of 
"natival  flavor"  in  {  101.22(a)(3) 
indicates  that  the  agency,  in  establishing 
this  regulation,  intended  that  hydrolyzed 
vegetable  protein  could  be  listed  simply 
as  "natural  flavor."  The  agency  does  not 
agree.  While  FDA  acknowledges  that 
the  Council's  contention  represents  one 
interpretation  of  S  101.22.  it  is  also  true 
that  a  major  function  of  9  101.22  is  to 
distinguish  between  artificial  flavors 
and  natural  flavors  for  purposes  of  21 
U.S.C.  343(k).  As  such,  inclusion  of  the 
term  "protein  hydrolysate"  in 
9  101.22(a)(3]  establishes  that  a  protein 
hydrolysate  can  be  considered  to  be  a 
"natural  flavor"  when  it  functions  as  a 
flavor  in  foods.  Thus,  a  product  flavored 
with  a  protein  hydrolysate  can  bear  the 
statement  "contains  no  artificial 
flavors."  However,  nothing  in 
9  101.22(a)(3)  would  preclude  the  agency 
from  determining,  as  it  is  proposing  to 
do.  that  a  protein  hydrolysate  should 
also  be  specifically  declared  in  the 
ingredient  list  because  it  has  other 
functions  in  the  food  in  addition  to 
flavoring. 

The  agency  emphasizes  that  the 
conclusion  that  it  has  tentatively 
reached  for  protein  hydrolysates  is 
specific  to  this  class  of  flavoring 
ingredients.  The  vast  majority  of 
flavoring  ingredients  used  in  foods  are 
flavorings  only,  and  the  agency  has  no 
reason  to  question  their  eligibility  for 
exemption  from  label  declaration  tmder 
the  provisions  of  the  act 

Because  many  uses  of  protein 
hydrolysates  in  foods  have  long  been 
regarded  by  industry  as  flavoring  uses. 


and  thus  considered  to  be  exempt  from 
required  label  declaration,  and  because 
protein  hydrolysates  will  continue  to  be 
listed  in  tiie  regulation  which  defines 
"natural  flavors."  the  agency  believes 
that  a  new  provision  in  the  regulations 
is  necessary  to  make  clear  exactly  what 
the  labeling  requirements  are  for  protein 
hydrolysates.  RDA  therefore  is 
proposing  to  add  a  new  paragraph  (h)(7) 
to  S  101.22.  If  adopted,  this  new 
paragraph  will  require  that  any  protein 
hydrolysate  used  for  flavor-related 
purposes  in  food  be  specifically 
declared  in  the  ingredient  list  because 
these  ingredients  function  in  foods  not 
oidy  as  flavors  but  as  flavor  enhancers. 

e.  Terminology  for  declaration  of 
protein  hydrolysates.  Section  102.5(a) 
sets  forth  the  general  principles  for 
common  or  usual  names  for 
nonstandardized  foods.  This  regulation 
states  that  the  common  or  usual  name  of 
a  food  shall  describe,  in  as  simple  and 
direct  terms  as  possible,  the  basic 
nature  of  the  food  or  its  characterizing 
properties  or  ingredients.  Furthermore, 
this  regulation  states  that  each  class  or 
subclass  of  food  shall  be  given  its  own 
conunon  or  usual  name  that  states  what 
it  is  in  a  way  diat  distinguishes  it  from 
different  foods. 

In  instances  where  manufacturers 
have  declared  protein  hydrolysates  in 
an  ingredient  list  they  have  frequentiy 
used  general  terms  such  as  "hydrolyzed 
vegetable  protein"  and  "hydrolyzed 
protein."  which  appear  in  21  CFR  101.35 
and  in  the  previously  cited  standards  of 
identity  to  descrilie  this  entire  class  of 
substances.  FDA  believes  that  such 
general  terms  do  not  adequately 
describe  the  nature  of  protein 
hydrolysates.  and  that  they  do  not 
distinguish  between  the  different  types 
of  ingredients  within  this  general  class 
of  ingredients.  For  example,  hydrolyzed 
wheat  gluten  and  hydrolyzed  soy 
protein  are  different  ingredients  which 
have  completely  different  amino  acid 
profiles,  and  therefore  these  two 
ingredients  should  not  be  declared  by  a 
general  name.  Furthermore,  such  basic 
differences  in  amino  acid  composition 
exist  among  all  protein  hydrolysates 
(Ref.  22).  Therefore.  FDA  finds  that  such 
general  terms  as  "hydrolyzed  protein" 
and  "hydrolyzed  vegetable  protein"  do 
not  fulfill  the  requirements  for  common 
and  usual  names  set  forth  in  9  102.5(a). 

Because  the  source  of  a  protein 
hydrolysate  has  a  significant  effect  on 
its  compositional  and  functional 
properties,  inclusion  of  the  source  in  the 
name  of  a  protein  hydrolysate  is 
essential  to  adequately  describe  the 
nature  of  the  ingredient  Therefore,  in 
accordance  with  the  requirements  of 
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1 10?  &(«).  the  common  or  tuual  name 
used  to  dBclare  a  protein  hydiokysate 
must  identify  the  food  source  from 
which  the  ingredient  was  prepared. 
Moreover,  conunents  on  the  1960 
ANPRM  revealed  that  coosumers  are 
imtetested  in  being  able  to  identify  the 
food  source  of  a  protein  hydrolysale  for 
two  reasons.  First  for  leligioua  or 
oiUival  reasons,  some  consumers  wish 
to  avoid  foods  or  food  ingredients  thai 
are  of  animal  ohyn  because  their 
dietary  ooavictions  prohibit  or 
discourage  the  consumption  of  such 
foods.  It  tat  example,  hydrolyzed 
casein,  a  protein  hydrolysate  derived 
frpm  the  milk  protein  casein,  were  used 
as  an  ingredient  in  a  food,  the  nam* 
used  to  declare  this  ingredient  would 
have  to  convey  the  animal  origin  of  the 
protein  source  to  adequately  inform 
such  an  individual  of  the 
■onacceptability  of  the  food  in  his/her 
diet.  The  term  "protein  hydrolysate" 
would  not  convey  this  information.  The 
term  'hydrolyied  casein."  however, 
would  convey  the  animal  origin  of  the 
ingredient 

The  agency  tentatively  finds  that  the 
food  souics  of  a  protein  hydrolysate  is 
information  of  material  inportance  for  a 
person  who  desires  to  avoid  certain 
foods  for  religious  or  cultural  reasons. 
This  information  is  necessary  for  such 
an  individual  to  determine  whether  the 
food  is  acceptable  or  nonacceptabte  for 
inclusion  in  their  diet  If  such 
infonnation  is  not  Included  in  the 
declaration  of  a  protein  l^drolysate,  a 
consumer  would  have  no  way  of 
knowing  that  he/she  was  consuming  a 
food  prohibited  or  discouraged  by  his/ 
her  personal  convictions.  The  agency 
thus  tentatively  concludes  that  the  food 
source  of  a  protein  hydrolysate  is  a 
material  fact  under  21  U.S.C  321(n).  and 
that  the  failure  to  identify  the  food 
source  in  the  declaration  of  a  protein 
hydrolysate  would  cause  the  food  to  be 
misbranded. 

The  second  reason  consumers  are 
Interested  in  being  able  to  identify  the 
source  of  a  protein  hydrolysate  is  that 
an  individual  may  be  allege  to  the 
source  food  of  a  protein  hydrolysate 
(e.gM,  com.  wheat  milk)  and  would 
desire  to  avoid  foods  containing 
ingredients  derived  from  such  foods. 
Concerning  the  possibility  of  food 
specific  allergic  reactions  to  protein 
hydrolysates.  the  agency  believes  that 
such  reactions  are  unlikely  to  occur 
because  the  high  degree  of  hydrolysis 
(Le..  chemical  breakdown  of  the  protein) 
generally  employed  in  the  manufacture 
of  these  ingredients  is  likely  to  destroy 
the  allergenic  potential  of  the  starting 
protein  ^ef.  IdJ.  For  this  reason,  the 


agency  tentatively  concludes  that  source 
declaratioB  for  protein  hydrolysates  is 
not  necessary  for  the  protection  of 
Individuals  who  are  allergic  to  the 
source  foods  of  these  ingredients. 

Because  of  the  industry's  past  use  of 
nanee  that  da  not  convey  the  specific 
identity  or  the  Jood  souKe  of  protein 
hydrolysates.  and  in  order  to  clarify  how 
these  Bobstanoes  would  be  required  to 
be  dwilared  the  agency  is  propomng  to 
include  in  new  I  im.22(h)(7).  a 
reqidreaient  that  the  conmon  or  usnal 
name  used  to  declare  the  ingredient  ba 
specific  to  dw  tn^edient  and  that  it 
identify  the  food  source  from  which  the 
protein  hydrolysate  w«s  derived. 
Exaaples  te  the  proposed  ragulatioa 
iHostrate  both  acceptable  and 
unacceptable  naaies  for  the  declaration 
of  a  protein  hytfrolysate  derived  from  a 
specific  milk  protein,  casein.  The  term 
"hydrdyrcd  milk  protein"  would  not  be 
acceptable  because  protein  hydrolysates 
may  be  prepared  from  milk  proteins 
other  than  casein,  and  thtis  the  name  is 
not  specific  to  the  ingredient  An 
appropriate  name  would  be  "hydrolyxed 
casein."  The  proposed  regulation  also 
dtes  examples  of  other  names  that  the 
agency  considers  appropriate  for  the 
declaration  of  protein  hydrolysates, 
such  as  "hydrolyzed  soy  protein"  and 
"hydrolyzed  wheat  gluten."  To 
emphasise  that  some  naaies  previously 
used  for  protein  hydrolysates  are  not  in 
accord  widi  the  proposed  requirements, 
the  proposed  re^dation  also  states  that 
"hydrolyzed  vegetable  protein"  and 
"hydrolyzed  protein  *  are  not  acceptable 
nantes  because  they  do  not  identi^  the 
food  source  of  the  protein. 

hi  addition,  the  agency  advises  that 
the  rationale  for  proposed  i  Kn.22(h)(7) 
would  apply  in  determining  appropriate 
common  or  usaal  names  for  the 
declaration  of  protein  hydrolysates  used 
for  non-fiavoi^related  purposes  (e.g..  one 
used  as  a  protein  supplement). 
Accordingly,  such  protein  hydrolysates 
should  be  labeled  in  accordance  with 
the  provisions  of  the  proposed 
regulation  to  ensure  cois^ance  with  the 
requirements  of  the  act. 

The  agency  agrees  with  the  Council 
that  i  101.35  is  obsolete  in  that  it  docs 
not  include  many  of  the  protein 
hydrolysates  now  used  hi  foods.  The 
agency  also  believes  the  terminology  for 
the  declaration  of  protein  hydrolysates 
prescribed  in  this  regulation  is  not 
appropriate  based  upon  its  review  of 
this  issue  and  is  inconsistent  with 
proposed  {  101.22(h)(7l.  For  these 
reasons,  the  agency  is  also  proposing  to 
delete  1 101.35  from  the  regulations. 


5.  Declaration  of  Glutamate  in  Protein 
Hydrolysates 


a.  Potentiai  for  advent  noctiaM  to 
glutamate*.  The  agency  has  considered 
the  comments  dted  above  that  rdate  to 
the  ghitaoMte  (and  nonoaodium 
glutamate)  ceaspoaent  of  prolate 
hydrolysates.  Some  of  thesa  coamcirts 
argued  that  monosodium  glotamate 
should  be  declared  on  Ae  label  of  foods 
containing  protein  hydrolysates  because 
of  the  possMHty  of  adverse  reactions  to 
the  monoeo<fiwn  glutamate  component 
of  these  fooda 

Because  monosodium  ghitamate.  a»  it 
occnrs  in  protein  hydrolysates.  is  a 
component  of  tfiese  ingredients,  and  is 
not  itself  an  ingredient  It  is  not  subfect 
to  the  ingredient  declaration 
requirements  of  the  act.  For  the  agency 
to  require  that  monosodimn  ^utaraate 
be  dedared  as  a  component  of  protem 
hydrolysates.  it  would  have  to  conclude 
either  (1)  that  soch  declaration  is 
necessary  to  provide  for  the  safe  use  of 
the  ingredient  ti.e.,  protein 
hydrolysates).  according  to  section 
40e(cKl)(A)  of  the  act  or  (2)  that  such 
declaration  constitutes  a  material  fact, 
under  section  2(n(n)  of  die  act  with 
respect  to  the  consequences  that  may 
resuh  from  the  use  of  the  food 
containhig  the  protein  hydrolysate. 
Therefore,  in  considering  this  matter,  the 
agency  reviewed  the  available 
information  fitan  case  reports  (Ref.  20). 
from  the  scientific  Hterature  that  relates 
monosodium  ^tamate  to  adverse 
reactions  (Ref.  19).  and.  in  particular,  to 
a  symptom  complex  that  has  gained 
public  recognition  as  "Chinese 
Restaurant  Syndrome."  to  detemtina 
whether  tfiis  information  provides  a 
basis  for  requWng  the  label  declaration 
of  monosodium  ghitamate  when  it  is 
present  in  a  6>od  as  a  result  of  being  a 
component  of  an  ingredient 

The  agency's  review  revealed  that  in 
spite  of  a  large  amount  of  information 
regarding  hypersensitivity  reactions  to 
monosodium  ^utamate,  the  extent  of  the 
problem  remains  unkno%«i  because  of  a 
lack  of  reliable  information  regarding 
the  prevalence  or  incidence  of  reactions 
in  the  general  population  (Ref.  37).  Most 
of  the  adverse  reaction  reporU  that  the 
agency  has  obtained  consist  of 
anecdotal  information  that  a  person  had 
a  reaction  after  eating  a  certain  food 
(Ret  20).  Although  such  information 
may  be  of  value  in  providing  direction 
for  further  studies,  it  does  not  provida 
the  basis  for  any  definitive 
detemdnations  about  the  effects  of 
monosodium  ^utamate  (Ret  21).  While 
the  agency  believes  that  there  is  some 
evidence  In  case  reports  and  in  the 


scientific  literature  that  dose  dependent 
mild  reactions  to  monosodium  glutamate 
occur  in  a  small  portion  of  the 
population  (Refs.  37, 38),  FDA  is  not 
aware  of  any  scientific  evidence  that 
establishes  that  monosodium  glutamate 
causes  particularly  severe  adverse 
reactions,  or  that  reactions  to  low  doses 
of  monosodium  glutamate  occur  and  are 
life-threatening  (Refs.  19  through  21). 

b.  Tentative  decision  not  to  require 
declaration  of  monosodium  glutamate  in 
protein  hydrolysates.  After  carefully 
considering  th6  information  discussed 
above,  the  agency  has  tentatively 
concluded  that  it  does  not  provide  an 
appropriate  basis  to  find  that  label 
declaration  of  monosodium  glutamate  as 
a  component  of  protein  hydrolysates  is 
necessary  to  assure  the  safe  use  of 
protein  hydrolysates,  and  that  it  does 
not  provide  an  appropriate  basis  to 
conclude  that  the  declaration  of 
monosodium  glutamate  constitutes  a 
material  fact  under  section  201(n)  of  the 
act  Therefore,  the  agency  is  not 
proposing  to  require  the  declaration  of 
monosodium  glutamate  as  a  component 
of  protein  hydrolysates. 

The  agency  is  evaluating  the  safety  of 
both  monosodium  glutamate  and  protein 
hydrolysates  as  part  of  its 
comprehensive  review  of  the  safety  of 
human  food  ingredients  classified  as 
GRAS.  The  agency  will  consider  all 
safety-related  issues  pertaining  to  these 
ingredients  in  conjunction  with  these 
evaluations.  Moreover,  because  of  the 
comments  that  itxeceived  at  the  food 
labeling  hearings,  the  agency  has 
expanded  its  efforts  to  track  and 
investigate  reports  of  adverse  reactions 
involving  both  monosodium  glutamate 
and  protein  hydrolysates  and  is 
prepared  to  take  any  necessary  action  to 
protect  the  public  health  should 
scientific  evidence  become  available  to 
warrant  such  action. 

IV.  Use  of  "and/or"  UbeUng 

A.  Background 

1.  General 

"And/or"  (i.e.,  disjunctive)  labeling 
permits  a  manufacturer  to  list  together 
in  the  ingredient  list  of  a  food  product 
all  the  ingredients  of  a  particular  type 
(e.g.,  fats  or  oils)  that  it  sometimes  uses 
to  make  the  product,  without  having  to 
specify  the  ingredients  that  are  actually 
present  in  the  product.  To  make  clear 
that  not  all  of  the  ingredients  identified 
are  actually  present  the  entry  in  the 
ingredient  list  must  include  the  words 
"or,"  "and/or,"  or  "contains  one  or  more 
of  the  following."  For  example,  the 
ingredient  list  on  a  package  of  crackers 
may  include  an  entry  "partially 
hydrogenated  vegetable  shortening 


(soybean  oil,  canola  oil,  and/or  palm 
oil)." 

"And/or"  labeling  is  intended  to 
provide  manufacturers  with  flexibility  to 
choose  among  similar  food  ingredients 
without  having  to  revise  their  labels 
each  time  their  choice  changes.  Current 
regulations  allow  for  the  use  of  "and/or" 
labeling  for  faU  and  oils  (S  101.4(b)(14)), 
leavening  agents  (§  101.4(b)(ie)),  yeast 
nutrients  (S  101.4(b)(17)),  dough 
conditioners  (§  101.4(b)(18)),  and  firming 
agenU  (S  101.4(b)(19))  when 
manufacturers  are  unable  to  adhere  to  a 
consistent  pattern  of  use  of  these 
ingredients  in  their  products.  Of  these 
uses  of  "and/or"  labeling,  the  comments 
make  clear  that  its  use  for  fats  and  oils 
generates  the  most  controversy. 

2.  Regulatory  History  of  "and/or" 
Labeling 

Historically,  FDA  permitted  fat  and  oil 
ingredients  to  be  declared  in  the 
ingredient  list  by  the  generic  terms 
"vegetable  oil,"  "animal  fat"  and 
"marine  oil,"  or  as  "shortening,"  without 
naming  the  specific  fat  oil,  or  type  of 
shortening.  In  1971  (36  FR 11521,  June  15, 
1971),  however,  FDA  proposed  to  require 
the  declaration  of  fat  and  oil  ingredients 
by  specific  common  or  usual  names 
instead  of  by  generic  names  (e.g.,  "com 
oil"  instead  of  "vegetable  oil"  or 
"shortening").  FDA  issued  this  proposal 
in  response  to  requests  from  consumers 
and  consumer  organizations,  as  well  as 
from  health  professionals. 

The  1971  proposal  to  specify  the 
source  of  the  oil  was  opposed  by  a 
number  of  food  manufacturers.  Their 
opposition  was  mainly  based  on  two 
contentions:  (1)  That  manufacturing 
techniques  alter  fats  and  oils  so  that  the 
ingredients  in  finished  form  do  not  differ 
greaUy  regardless  of  source;  and  (2)  that 
requiring  more  specific  ingredient 
listings  would  increase  food  costs 
because  manufacturers  would  have  to 
reprint  labels  whenever  fat  and  oil 
ingredients  were  changed  in  response  to 
fluctuations  in  price  or  supply. 

After  considering  the  comments,  FDA 
issued  its  current  regulation, 
S  101.4(b)(14)  (41  FR  1165,  January  6, 
1976),  which  requires  that  fat  and  oil 
ingredients  be  declared  by  their  specific 
common  or  usual  names.  This  regidation 
also  provides,  however,  that  when  the 
fats  and  oils  are  not  the  predominant 
ingredient  in  a  food  (i.e.,  do  not  make  up 
the  greatest  proportion  of  the  food  on  a 
weight  basis),  a  manufacturer  can 
declare  the  fats  and  oils  in  the  list  of 
ingredients  by  use  of  a  collective  term, 
followed  by  a  parenthetical  listing  of  the 
common  or  usual  name  of  each  fat  and 
oil  ingredient  that  might  be  used.  For 
example,  as  stated  above,  a  label  might 


bear  the  statement  "vegetable  oil  (may 
contain  soybean,  cottonseed,  and/or 
com  oil)."  The  flexibility  provided  by 
this  regulation  permits  manufacturers  to 
use  any  one  of  the  three  oils  listed  in  the 
parentheses,  or  a  combination  of  them, 
depending  on  marketplace  factors  such 
as  availability  and  price,  without 
changing  the  label.  Consequentiy, 
manufacturers  can  keep  ingredient  and 
labeling  costs  as  low  as  possible  and 
pass  these  cost  savings  on  to  the 
consumer.  Where  fats  or  oils  are  the 
predominant  ingredient  (as  in  cooking 
oils  or  shortenings),  manufacturers  are 
required  to  declare  the  specific  fat  or  oil 
ingredients  present  in  the  product  in 
descending  order  of  predominance. 

The  January  6. 1976  (41  FR  1156),  fmal 
rule  also  amended  S  101.4  concerning 
the  manner  in  which  ingredients  are  to 
be  declared  on  food  labels.  The  new 
regulation  specifically  required  that  all 
ingredients  be  Usted  by  their  common  or 
usual  name  and  not  by  a  collective 
(generic]  name.  It  also  rescinded  the 
existing  policy  on  declaration  of 
leavening  agents,  yeast  nutrients,  and 
dough  conditioners  in  bakery  products 
(Trade  Correspondence  Number  94  (TC 
94)).  TC  94  had  permitted  use  of  the 
general  terms  "leavening  [agent]," 
"yeast  nutrient"  and  "dough 
conditioner"  to  declare  these  types  of 
ingredients  in  bakery  products. 

In  response  to  these  changes,  several 
industry  petitions  were  filed  that 
requested  flexibility  in  the  labeling  of 
these  ingredients.  On  June  6, 1978,  FDA 
published  a  regulation  (43  FR  24518)  that 
authorized  the  use  of  "and/or"  labeling 
for  leavening  agents,  yeast  nutrients, 
and  dough  conditioners. 

In  addition,  amendments  to  the 
standards  of  identity  for  canned 
vegetables  and  canned  tomato  products, 
and  the  revised  ingredient  labeling 
regulations  (see  41  FR  1156),  raised  a 
similar  labeling  problem  for  firming 
agents.  Before  the  agency  adopted  these 
amendments,  the  standards  permitted 
the  use  of  five  or  more  different  calcium 
salts  for  the  purpose  of  assuring  the 
firmness  of  canned  products  after 
processing.  The  use  of  these  ingredients 
was  declared  as  "trace  of  calcium  salt 
added,"  thus  permitting  the 
manufacturers  to  choose  among  the 
various  salts  as  necessary.  The  revised 
standards  of  identity  and  the  January  6, 
1976,  ingredient  labeling  regulation 
required  that  each  optional  ingredient 
including  the  various  calcium  salts,  be 
declared  by  its  common  or  usual  name. 

As  a  resuh,  the  agency  received  a 
petition  to  allow  the  same  labeling 
flexibility  for  firming  agents  in  canned 
vegetable  and  canned  tomato  products 
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that  it  had  pennitted  for  leavening 
agents,  yaast  nutrieata,  and  dough 
conditionera.  On  February  25. 1983  (48 
FR  8053).  the  agency  published  a  final 
rule  permitting  the  use  of  "and/or" 
laberuig  for  rirming  agents. 

B.  Comments  and  Agency  Response 
1.  Nutrition  Concerns 

Many  of  the  comments  responding  to 
FDA's  198B  ANPRM  addressed  "and/or" 
labeling.  A  majority  of  those  comments 
objected  to  "and/or"  labeling  of  fals  and 
oils  and  expressed  a  desire  to  have  the 
specific  fats  and  oils  present  in  a  food 
identified  The  primary  reason  given  for 
wanting  to  know  the  specific  fats  and 
oils  present  was  the  desire  to  select  a 
diet  low  in  satnrated  fatty  adds 
consistent  with  medical  advice  or  with 
current  dietary  recommendations  |r.efs. 
22  through  26)  Comments  argued  that 
when  the  fats  and  oils  present  in  a 
particular  food  are  not  specifically 
identified  in  the  ingredient  list, 
consumers  have  bttle  baais  on  which  to 
assess  the  saturated  fatty  acid  content 
of  the  product  and  therefore  find  it 
impossible  to  follow  medical  advice  or 
dietary  recommendations. 

In  the  |uly  19. 1990  proposal  (55  FR 
29495).  enbtled  "Food  Labeling: 
Mandatory  Status  of  Nutrition  Labeling 
and  Nutrient  Content  Revision."  FDA 
recognized  the  importance  of  the  level  of 
saturated  fatty  acids  in  the  diet,  in 
recognition  of  the  recommendations  to 
hmit  saturated  fatty  acid  intake  (Refs. 
23.  25.  and  26).  FDA  proposed  to  require 
that,  in  addition  to  the  current 
requirement  that  total  fat  be  declared, 
the  amount  of  saturated  fatty  adds 
present  in  a  serving  of  food  be  a 
mandatory  component  of  outritioa 
labeling.  The  1990  amendments  also 
indude  requirements  for  listing  total  fat 
and  saturated  fat  on  all  foods  (sec.  2 — 
sec.  403(qUlMD)). 

Thus,  it  is  very  likely  that  the  nutrition 
labeling  regulations  that  FDA  will 
ultimately  adopt  as  part  of  the  DHHS 
initiative  and  in  response  to  the  1990 
amendments  will  ensure  that  consumers 
are  provided  with  the  information  that 
they  need  to  regulate  their  daily  dietary 
intake  of  saturated  fatty  adds.  The 
quantitative  declaration  of  saturated 
fatty  add  content  in  the  nutrition  label 
will  better  inform  consumers  about  the 
level  of  saturated  fatty  acids  present  in 
a  food  than  a  listing  of  specific  fat  or  oil 
sources  in  descending  order  of 
predominance  in  the  ingredient  list. 

For  consumers,  nutrition  labeling  is 
the  most  readily  available  information 
about  the  outritional  value  of  foods  and 
enables  them  to  compare  nutritional 
propartias  of  different  products. 


Theiefore.  FDA  beUeves  that  the 
priniary  need  expressed  in  the 
comments  that  opposed  "and/or" 
labeling  of  fats  and  oils,  the  aeed  for 
information  on  d»  saturated  fatty  add 
content  of  the  product  is  best  satisfied 
by  the  proposed  revisions  to  nutrition 
labeling.  Accordingly,  the  agency 
tentatively  finds  that  it  is  not  necessary 
to  eliminate  "and/or"  labeUng  for  fats 
and  oils  to  meet  this  need. 

The  agency's  view  is  supported  by 
comments  that  suggested  that  disclosure 
of  fat  and  fatty  add  content  would 
provide  consumers  with  the  information 
necessary  to  make  wise  dietary  choices. 
As  stated  by  a  representabve  of  the 
American  Dietetic  Assodation  at  the 
public  hearing  m  San  Antonio  on 
November  1. 1989.  "With  strong 
nutrition  information  labehng 
regulations,  'and/or'  labeling  could 
continue,  as  mixtures  of  fats  and  oils 
allow  food  manufacturers  the  flexibility 
to  respond  to  fhictuations  in  price  and 
availabihty. ' 

A  few  comments  stated  that  the 
substitution  of  bts  and  oils  within  the 
"and/or**  list  woukl  substantially  affect 
the  saturated  versus  unsaturated  fatty 
add  profile  of  the  finished  product. 
However,  data  were  not  included  with 
these  comments  to  support  this  position. 
Because  fats  and  oils  hJave  a  spedfic 
technological  effed  in  food  product 
formulations,  they  are  often  altered  by 
processing  techniques,  so  that  those 
used  interchangeably  in  the  finished 
product  are  not  sign^icantly  different 
with  respect  to  melting  point  and  flow 
characteristics,  regardless  of  their 
sources  (Ref.  26a).  Such  alterations 
affect  the  level  of  saturated  fatty  adds 
in  the  source  oils,  diminishing  any 
differences  that  may  have  existed 
anrang  them  before  processing.  This  fact 
was  reflected  in  a  comment  from 
industry  that  stated  that  and/or' 
labeling  is  compatible  with  fatty  acid 
labeling,  when  saturates  and  total 
unsaturates  are  declared,  since  many  of 
these  vegetable  oils  have  very  similar 
fatty  acid  compositions." 

A  number  of  written  and  oral 
comments  suggested  allowing  "and/or" 
labeling  only  when  the  fats  or  oils  used 
in  a  product  are  nutritionally  alike. 

FDA  does  not  believe  that  such  a  limit 
on  the  use  of  "and/or"  labeling  would 
significantly  limit  the  use  of  this  type  of 
labeling.  As  discussed  above,  when  oils 
from  several  sources  are  listed  as  having 
been  used  interchangeably,  they  are 
either  inherently  sinblar  or  have  been 
altered  by  hydrogffnation  or  ettier 
processes  to  hove  similar  physical  and 
chemical  propartiea.  such  as  meltiag 
point  and  coasiataaey.  Tharefore. 
although  the  aource  oik  nay  aol  have 


been  nntritkmally  alike,  they  are  likely 
to  ba  similar  at  the  time  they  are 
incorporated  fatto  the  food  prodact. 

Moreover,  the  agency  believes  that 
the  proposed  requirement  for  saturated 
fatty  add  dedaration  in  nutrition 
labeling  will  provide  an  incentive  to 
mahitain  nutritional  consistency  of 
source  fats  and  oils.  FDA  has  proposed 
to  limit  the  amount  that  the  saturated 
fatty  add  content  of  a  food  can  exceed 
the  value  that  is  declared  on  its  label  to 
not  more  than  20  percent  (see  proposed 
S  101.9(e)(5)  in  dte  Fecbral  Register  of 
July  19. 1990  (55  FR  29518)).  This 
proposed  limitation  will  mean  that  the 
quantitative  declaration  of  saturated 
fatty  adds  witWn  nutrition  labeling  will 
need  to  be  high  enough  to  cover  the  use 
of  the  fat  or  oil  with  the  highest 
saturated  fatty  add  content.  Because 
manufacturers  would  not  be  expected  to 
want  to  dedare  higher  saturated  fatty 
acid  values  than  necessary,  FDA 
expects  that  the  food  industry  will  use 
fats  and  oils  with  similar  saturated  fatty 
acid  levels. 

Comments  indicate  an  apparent  belief 
among  consumers  that  manufacturers 
sometimes  include  dissimilar  oils  within 
the  "and/or"  statement  (e.g..  "contains 
one  or  more  of  the  following  vegetable 
oils:  Com.  soy,  and/or  coconut^  with  no 
intention  of  using  the  oils  lowest  in 
saturated  fatty  acids  but  simply  to  raise 
the  possibility  in  the  purchaser's  mind 
that  the  product  is  lower  in  saturated 
fatty  adds  than  it  actuaUy  is.  However. 
to  avoid  misbranding  a  product  under 
proposed  5  l(n.9(e)(5).  a  manufacturer 
would  need  to  dedare  in  nutrition 
labeling  die  amount  of  saturated  fatty 
acids  present  when  the  oil  (or  blend  of 
oils)  containing  the  greatest  emiount  of 
saturated  fatty  acids  is  used.  FDA 
expects  that  this  requirement  will 
provide  an  incentive  for  the  food 
industry  to  use  oils  or  blends  with  the 
lowest  saturated  fatty  acid  content 
possible  and  will  result  in  accurate 
information  about  the  actual  selection  of 
oils  that  may  have  been  used  in  the 
food. 

Other  comments  suggested  allowing 
"andi/or"  labeling  if  the  total  fiat  in  a 
food  falls  below  a  specifK  level.  The 
levels  mentioned  in  the  comments  range 
from  less  than  5  to  10  percent  by  wei^t 
and  from  less  than  3  to  5  grams  per 
serving. 

This  suggestion  is  similar  to  the 
agency's  1979  tentative  poaitkiR.  At  thai 
time.  FDA  and  USOA  stated  thair 
intentioBS  to  aaiend  their  ingredient 
labeling  regitlatiena  to  require  ^t  foods 
containmg  10  petcent  (V  more  totahlat 
on  a  dry  we^  basis  dedare  tlie 
specific  source  of  the  fat  or  oil 


ingredients  used  in  the  food.  This  cutoff 
was  based  on  21  CFR  101.25(c)(1).  which 
provides  that  a  food  containing  10 
percent  or  more  fat  on  a  dry  weight 
basis  and  at  least  2  grams  of  fat  per 
serving  may  bear  labeling  declaring  the 
amount  of  fatty  acids  present  because  it 
is  a  significant  source  of  fat  in  the  diet 
(FDA  has  proposed  to  delete  this 
threshold  provision  (55  FR  29487,  luly  19. 
1990)  because  it  proposes  to  require  that 
saturated  fatty  acids  be  included  in  all 
nutrition  labeling.) 

The  agency  believes  that  the  levels 
suggested  are  unduly  restrictive  and  are 
unnecessary  in  light  of  the  proposed 
nutrition  labeling  revisions  that  will 
require  declaration  of  the  amount  of 
saturated  fatty  add.  It  should  be  noted 
that  current  regulations  restrid  "and/ 
or"  labeling  to  situations  where  fats  and 
oils  are  not  the  predominant  ingredient 
(§  101.4(b)(14)).  The  agency  is  not 
proposing  to  change  this  restriction. 

2.  Allergy  Concerns 

Comments  also  dte  an  additional 
problem  created  by  "and/or"  labeling: 
An  individual  allergic  to  any  of  the 
ingredients  listed  in  the  "and/or" 
declaration  would  need  to  avoid  the 
finished  food.  The  comments  argued  that 
if  the  ingredient  actually  used  were 
identified,  the.individoal  might  be  able 
to  consume  the  product.  Several 
comments  on  the  1969  ANHIM  pointed 
to  this  problem,  with  particular 
emphasis  on  allergic  reactions  to 
vegetable  oils. 

Allergic  reactions  to  oils  would  be 
caused  by  spedfic  proteins  in  the  oil 
rather  than  by  its  fatty  acids  which  are 
likely  to  be  present  in  different  amounts 
in  all  oils.  Proteinaceous  materials  are 
removed  from  oils  during  extraction  and 
refining,  leaving  a  relatively  pure  iisolate 
(Ref.  27).  However,  FDA  acknowledges 
the  possibility  that  traces  of  protein 
related  to  the  plant  source,  e.g.,  soy 
protein  in  soybean  oil.  might 
occasionally  be  found  in  some  oils 
which  could  trigger  an  allergic  reaction. 

Other  than  anecdotal  information, 
however,  the  agency  has  not  been  able 
to  find  any  reported  cases  of  food 
allergies  to  the  oils  commonly  available 
for  commercial  use.  In  fact  one  double 
blind  crossover  trial  showed  that  peanut 
oil  is  not  allergenic  to  persons  allergic  to 
peanuts,  and  that  it  was  therefore 
unnecessary  to  eliminate  or  restrict  the 
use  of  peanut  oil  by  peanut-sensitive 
individuals  (Ref  28).  The  authors  of  this 
study  stated  that  "changes  in  the  food 
labeling  regulations  that  "require  source 
labeling  of  fats  and  oils,  if  based  solely 
on  the  risk  of  allergic  reactions  to 
certain  oils,  may  not  be  warranted."  The 
American  Academy  of  Allergy  and 


Immunology's  Committee  on  Adverse 
Reactions  to  Foods  concluded  that  oils 
are  probably  infirequently  responsible 
for  significant  allergic  reactions,  and 
that  accordingly,  "avoidance  of  these 
oils  and  foods  containing  them  is 
probably  not  necessary"  (Ref.  29.  p.  163). 

In  addition,  FDA  has  not  received  any 
reports  of  adverse  reactions  by  infants 
to  vegetable  oils,  such  as  com  and 
soybean  oils,  used  in  commerdally 
available  infant  formulas.  This  fact 
leads  FDA  to  tentatively  conclude  that 
these  oils  are  well  absorbed  by  this 
sensitive  population,  that  traces  of 
protein  in  such  oils  are  insuffident  to 
cause  allergic  reactions,  and,  therefore, 
that  the  oils  used  create  no  problem 
with  allergenidty.  This  tentative 
conclusion  is  supported  by  the  findings 
of  the  Surgeon  General's  Report  on 
Nutrition  and  Health  (Ref  22),  which 
reviewed  the  subject  of  food  allergies 
and  did  not  report  any  adverse  reactions 
that  were  related  to  vegetable  oils. 

Accordingly,  FDA  tentatively  finds 
that,  in  the  absence  of  sdentific  data 
showing  that  vegetable  oils  will  trigger 
allergic  reactions,  there  is  no  basis  to 
eliminate  "and/or"  labeling  for  fats  and 
oils.  The  agency  encourages  anyone 
with  scientific  data  that  shows  that  fat 
or  oils  can  cause  such  reactions  to 
submit  that  data  in  a  comment  on  this 
proposal. 

In  summary,  in  li^t  of  the  proposed 
revisions  in  nutrition  labeling 
regidations  and  the  1990  amendments, 
which  mandate  dedaration  of  the 
saturated  fatty  acid  content  of  a  food, 
the  agency  does  not  believe  that  the 
potential  benefits  from  reqturing  more 
specific  labeling  of  fats  and  oils  will 
outweigh  the  adverse  impad  of  the 
higher  costs  of  food  to  all  consumers 
that  may  accme  from  restricting 
manufacturers'  ability  to  respond  to 
marketplace  factors  without  having  to 
change  food  labels.  Accordingly,  FDA  is 
not  pro[>osing  to  revise  {  101.4(b)(l4)  at 
this  time. 

Likewise,  the  agency  does  not  fmd 
any  basis  to  propose  to  revise  other 
paragraphs  in  §  101.4(b]  that  permit 
"and/or"  labeling  of  other  food 
categories.  FDA  is  not  aware  of  any 
significant  health  problems  that  are 
assodated  with  any  of  the  ingredients 
that  are  subject  to  these  provisions,  nor 
is  it  aware  of  any  reason  why 
consumers  would  iwish  to  avoid  any  of 
these  ingredients.  In  adopting  these 
provisions,  FDA  conduded  that  the 
flexibility  that  they  provide  to 
manufacturers  is  si^oificant  and  that 
consumers  would  not  be  deprived  of 
necessary  information  by  them.  FDA 
has  not  been  provided  with  any  basis  to 
reconsider  these  condusiona. 


V.  Source  Labding 

A.  For  All  Foods  ' 

Many  consumers  responding  to  the 
1989  ANPRM  requested  that  the  specific 
source-food  from  which  an  ingredient  is 
made  appear  in  the  list  of  in^edients 
along  with  the  ingredient  name.  For 
example,  some  of  these  comments 
requested  that  the  term  "sodium 
caseinate"  appear  in  an  ingredient  list 
as  a  term  such  as  "sodium  caseinate 
(from  milk)."  Some  consumer  comments 
pointed  out  that  individuals  with  com 
allergies  frequently  encounter 
sweeteners  in  ingredient  lists  that  are 
derived  from  com  but  that  are  not 
readily  identifiable  as  such.  Most  of 
these  comments  expressed  a  desire  to 
avoid  certain  ingredients  because  of 
special  diets,  allergies,  or  religious 
reasons. 

FDA  appreciates  consumer  needs  and 
concerns  about  source  labeling.  In  many 
situations,  the  agency  already  provides 
for  source  information  as  a  part  of  the 
ingredient  name  because  often  such 
information  is  essentia!  to  adequately 
describe  the  basic  nature  of  the  food 
ingredient.  For  example,  gluten,  the 
prindpal  protein  component  of  com 
endosperm  and  of  wheat,  must  be 
identified  in  ingredient  lists  as  "com 
gluten"  (21  CFR  184.1321)  or  'Vheat     '  . 
gluten"  (21  CFR  184.1322).  as 
appropriate.  Also,  a  fruit  juice  ingredient 
in  a  food  must  be  identified  in  the 
ingredient  list  with  the  name  of  the 
specific  fmit  source  from  which  the  juice 
is  made  (21  CFR  101.4(a)(1)  and 
102.5(a)). 

In  these  situations,  FDA  considers 
source  information  to  be  part  of  the 
ingredient's  common  or  usual  name  that 
is  required  under  the  provisions  of 
section  403(i)  of  the  act  The  agency 
requires  that  such  names  accurately 
identify  or  describe,  in  as  simple  and 
direct  terms  as  possible,  the  basic 
nature  of  the  ingredient  or  its 
characterizing  properties.  This 
requirement  is  set  forth  in  §  102.5(a), 
which  establishes  principles  for  devising 
common  or  usual  names  for  foods. 

However,  there  are  situations  in 
which  source  information  is  not  part  of 
the  common  or  usual  name  of  food 
ingredients.  In  most  instances,  these  are 
ingredients  that  have  a  long  history  of 
use.  For  FDA  to  provide  for  dedaration 
of  the  source  of  these  ingredients,  it 
would  have  to  amend  the  common  ot 
usual  names  of  all  foods  to  indude  their 
source.  However,  for  the  agency  to 
adopt  such  a  requirement  would  require 
enormous  resources,  and  the  agency 
simply  does  not  have  such  resources 
available.  Moreover,  many  of  these 


UMI 


28604 


Federal  Register    /  Vol.  56.  No.  120  /  Friday.  lone  21.  1991  /  Proposed  Rules 


Federal  Register    /  Vol  56.  No.  120  /  Friday.  June  21.  1991  /  Proposed  Rules 


UMI 


ingredients  are  to  well  known  that  most 
consumers  understand  the  source  of  the 
ingredient  from  its  name  (e.g..  raisins 
from  grapes,  sugar  from  sugar  cane  or 
sugar  beets,  whey  from  milk). 
Accordingly.  FDA  is  not  moving  to 
provide  source  information  in  the 
common  or  usual  names  of  all  foods. 

B.  For  Specific  Foods 

In  specific  situations,  however,  where 
source  information  has  a  material 
bearing  on  the  purchase  of  a  food,  or 
where  consumers  may  be  misled 
without  such  information.  FDA  may  take 
steps  to  require  this  informatioa  For 
example,  where  the  source  is  important 
to  the  value  of  a  food,  or  where 
consumers  may  be  faced  with  significant 
adverse  health  consequences  without 
this  information,  the  agency  will  initiate 
rulemaking  procedures  to  require  that 
source  be  included  in  the  ingredient 
name. 

1.  Mandatory  Labeling  Requirements 

At  this  time.  FDA  is  aware  of  only  two 
situations  in  which  source  labeling  is 
not  being  provided,  but  the  agency  has 
tentatively  determined  that  it  should  be. 
The  first  is  the  declaration  of  protein 
hydrolysates.  which  the  agency  has 
discussed  above.  Second,  some  products 
that  are  marketed  as  dairy  product 
substitutes  bear  labeling  that  includes 
the  statement  "nondairy"  and  yet 
contain  a  caseinate  milk  derivative.  For 
example,  some  substitutes  for  dairy 
cream  contain  caseinates  as  ingredients 
but  are  labeled  as  "nondairy"  coffee 
whiteners.  (A  number  of  State 
regulatory  agencies  require  the 
"nondairy"  legend  to  appear  on  these 
foods.)  In  such  situations,  consumers 
may  be  led  to  believe  that  the  caseinates 
are  not  milk  derived.  However,  for 
consumers  with  allergies  to  milk 
proteins,  such  a  belief  may  lead  to  life- 
threatening  consequences  (Refs.  29.  30, 
31). 

The  agency  has  informally  advised 
producers  of  these  products  that, 
following  the  listing  of  the  common  or 
usual  name  of  the  specific  caseinate.  the 
ingredient  statement  should  include  a 
terra  that  identifies  the  source  of  the 
caseinate.  such  as  "(a  milk  derivative)." 
so  that  the  label  will  not  be  misleading. 
FDA  has  tentatively  decided  to  codify 
this  advice  under  authority  of  sections 
201(n).  403(a)(1).  and  701(a)  of  the  act  (21 
U.S.C.  321(n).  343(a)(1).  and  3n(a)). 
Accordingly,  the  proposed  rule,  in 
i  101.4(d).  provides  that  wherever 
"nondairy"  statements  appear  on  the 
label  of  a  product  that  contains  a  milk 
derivative,  the  source  of  the  milk 
derivative  must  be  declared.  This 
proposed  requirement  is  consistent  with 


source  labeling  requirements  for 
hypoallergenic  foods  that  FDA  has 
already  established  in  21  CFR  105.62. 
The  agency  solicits  comments 
concerning  whether  the  proposed 
requirement  will  adequately  protect 
consumers  with  allergies  to  milk  protein, 
or  whether  additional  labeling 
requirements  (e.g.,  where  the  term 
"nondairy"  appears,  that  term  would 
also  be  qualified  by  a  term  such  as 
"contains  a  milk  derivative")  are  also 
necessary.  However,  where  a 
"nondairy"  statement  is  not  present, 
FDA  is  not  proposing  a  source  labeling 
requirement  because  in  this  instance 
there  is  no  basis  to  conclude  that  the 
specific  name  of  the  caseinate  without 
source  information  is  misleading. 

2.  Voluntary  Labeling  Provisions 

a.  Background.  Comments  requesting 
source  labeling  for  com  sweeteners  bear 
on  four  standards  of  identity  in  21  CFR 
part  168— Sweeteners  and  Table  Sirups: 
5  168.110  Dextrose  anhydrous:  i  168.111 
Dextrose  monohydrate;  S  168.120 
Glucose  sirup-,  and  S  168.121  Dried 
glucose  sirup.  As  is  the  case  with  any 
food  subject  to  a  standard  of  identity, 
these  sweeteners  may  be  identified  in 
an  ingredient  list  on  the  label  of  a 
formulated  food  product  only  by  a  name 
specified  in  the  standard.  Thus,  each  of 
the  standards  lists  the  permitted  names 
for  these  sweeteners. 

The  standards  for  glucose  sirup  and 
dried  glucose  sirup  permit  the  optional 
inclusion  of  the  type  of  starch  from 
which  the  sirup  was  produced  in  the 
name  of  the  sweetener,  e.g..  "com 
simp."  "tapioca  simp."  "com  sirup 
solids,"  or  "tapioca  sirup  soUds." 
Therefore,  food  processors  may  include 
the  food  source  when  declaring  these 
syrups  in  an  ingredient  list. 

However,  the  standards  for  dextrose 
anhydrous  and  dextrose  monohydrate 
do  not  provide  for  the  inclusion  of  the 
food  source,  which  is  ahnost  exclusively 
com,  in  the  permitted  names  of  these 
sweeteners.  Therefore,  a  food  processor 
is  precluded  from  stating  the  source  of 
these  ingredients  in  the  ingredient  list, 
b.  Factors  considered  in  response  to 
comments.  In  response  to  the  comments 
conceming  the  labeling  of  com-derived 
sweeteners,  FDA  has  considered 
whether  it  should  propose  to  permit  the 
voluntary  inclusion  of  the  term  "com" 
(or  other  food  source)  in  the  permitted 
names  of  dextrose  aiihydrous  and 
dextrose  monohydrate,  or  whether  it 
should  propose  to  adopt  common  or 
usual  names  for  these  ingredients,  as 
well  as  glucose  sirup  and  dried  glucose 
sirup  sweeteners,  that  mandate 
inclusion  of  the  food  source. 


The  agency  has  decided  not  to 
propose  to  require  inclusion  of  the  food 
source  in  the  names  of  these  sweeteners. 
The  permitted  names  for  these  foods 
have  been  used  for  many  years,  and 
FDA  believes  that  most  consumers  are 
aware  that  these  foods  may  have  been 
derived  from  com.  In  view  of  the  long 
hibtory  of  use  of  these  names,  the 
agency  believes  that  it  would  have  to 
find  that  the  established  names  do  not 
adequately  describe  the  ingredient 
before  proposing  to  require  mandatory 
inclusion  of  the  food  source  in  these 
names. 

One  concern  that  has  been  expressed, 
however,  is  that  com  sensitive 
consumers  are  put  at  risk  by  the  current 
regulations.  FDA  discussed  the  concem 
about  allergies  in  its  proposal  to  affirm 
the  generally  recognized  as  safe  (GRAS) 
status  of  com  sugar  and  com  syrup 
which  was  published  in  the  Federal 
Register  of  November  30. 1982  (47  FR 
53917  at  53918).  A  final  rule  affirming  the 
GRAS  status  of  these  and  other 
sweeteners  was  published  in  the  Federal 
Register  of  November  7. 1988  (53  FR 
44862).  In  the  1982  proposal,  the  agency 
pointed  out  that  there  are  conflicting 
reports  on  the  allergenicity  of  these 
sweeteners.  For  example,  ingestion  of 
com  sugar  and  com  syrup  (Ref.  32)  and 
intravenous  injections  of  com  sugar 
(Ref.  33)  were  reported  to  result  in  the 
production  of  allergic  symptoms  in  some 
individuals  highly  sensitive  to  com. 
"Blindfold"  ingestion  studies  involving 
25  patients  with  histories  suggestive  of 
com  allergy,  however,  resulted  in  a  few 
cases  of  reaction  to  large  feedings  of  the 
starches  of  com.  tapioca,  and  arrowroot 
but  no  case  of  susceptibility  to  com 
syrup  or  com  sugar  (Ref.  34).  Another 
study  also  failed  to  demonstrate 
sensitivity  to  com  syrup  in  an  ingestion 
test  of  an  individual  sensitive  to  com 
meal  and  com  starch  (Ref.  35). 

Further,  the  agency  advised  in  the 
1986  "Report  From  FDA's  Sugars  Task 
Force"  that  there  was  no  evidence  in  the 
literature  at  that  time  that  allergic 
reactions  to  com-derived  sweeteners 
pose  a  major  health  concem  in  the 
United  States,  althou^  there  have  been 
isolated  case  reports  suggesting  that  the 
com-derived  sweeteners  may  contribute 
to  food-induced  allergic  reactions  in 
some  patients  (Ref.  36). 

The  agency  is  not  aware  of  any  other 
concems  that  would  justify  changing  the 
names  of  these  sweeteners. 

c.  Tentative  conclusions  and  proposal 
to  permit  voluntary  source  declaration. 
In  the  absence  of  more  conclusive 
evidence  of  a  hazard  to  consumers  from 
these  standardized  sweeteners  or  of  any 
other  basis  for  changing  the  names 


provided  for  in  the  standards  of  identity, 
FDA  is  not  prepared  to  propose  source 
labeling  requirements  for  these 
sweeteners.  Consumers  can  avoid  these 
sweeteners  by  familiarizing  themselves 
■  with  the  names  of  these  sweeteners  and 
by  looking  for  these  names  in  lists  of 
iiigredients. 

Although  the  agency  is  not  proposing 
to  require  source  labeling  for  the 
standardized  sweeteners,  FDA  has 
tentatively  concluded  that  firms  should 
be  permitted  to  identify  com  (or  other 
foods)  as  the  source  of  dextrose 
anhydrous  and  dextrose  monohydrate. 
The  fact  that  the  existing  standards  for 
these  two  sugars  do  not  provide  this 
option  seems  inappropriate  in  light  of 
the  concems  expressed  by  consumers 
about  source  labeling  for  com 
sweeteners.  The  agency  is  therefore 
proposing  to  amend  |§  ie8.110(b)  and 
168.111(c)  to  provide  for  die  optional 
declaration  of  the  food  source  in  the 
naming  of  dextrose  anhydrous  and 
dextrose  monohydrate. 

For  com  sugar,  the  proposed 
amendments  to  die  standards  effectively 
provide  fcH*  the  voluntary  use  of  the 
names  "com  sugar  anhydrous," 
"anhydrous  com  sugar."  "com  sugar 
monohydrate,"  and  "com  sugar,"  as 
alternatives  to  those  names  already 
permitted.  Other  sources  for  these  two 
sugars,  such  as  grapes,  could  also  be 
declared  under  the  amended  standard. 
However,  com  is  by  far  the  principal 
source  of  dextrose  used  in  foods. 

d.  Guidance  on  sweetener 
nomenclature.  FDA  has  received 
inquiries  from  industry  as  to  whether  the 
terms  "com  sugar,"  "dextrose," 
"glucose,"  "glucose  syrup."  and  "com 
syrup"  are  appropriate  for  inclusion  in 
ingredient  lists. 

FDA  advises  that  the  current 
standards  of  identity  for  sweeteners  do 
not  permit  the  unqualified  use  of  the 
term  "glucose"  or  the  use  of  the  term 
"com  sugar"  as  the  names  of 
sweeteners.  Thus,  these  terms  should 
not  be  used  in  ingredient  lists.  He 
standards  of  identity  in  9§  16aiia 
168.111, 168.12a  and  168.121  permit  the 
use  of  several  different  names  for 
sweeteners  in  ingredient  lists,  and  the 
agency  has  no  objection  to  the  use  of 
any  of  these  names.  However,  in  view  of 
the  significant  consumer  interest  in 
source  labeling,  the  agency  suggests  that 
source  labeling  be  used  where  the 
standards  provide  for  it.  For  example. 
FDA  considers  terms  such  as  "com 
syrup,"  "wheat  syrup,"  "dried  com 
syrup,"  and  "dried  wheat  syrup"  to  be 
preferable  to  the  terms  "glucose  symp" 
and  "dried  glucose  syrup".  For  further 
guidance  on  appropriate  names  for  other 
sweeteners,  FDA  refers  interested 


parties  to  regulations  pertaining  to  these 
substances  found  in  21  CFR  parts  168, 
172, 180, 182,  and  184. 

VL  Other  Sweetener  Labdiiis  Issues 

A.  Background 

1.  FDA's  1974  Proposal  on  Sweetener 
Labeling 

In  the  Federal  Register  of  June  14. 1974 
(39  FR  20888),  FDA  issued  a  proposal 
conceming,  hi  part,  the  label  designation 
of  ingredients.  Among  the  ingredients 
covered  by  this  document  were  several 
sweeteners.  The  agency  proposed  to 
revise  S  101.4  (formerly  21  CFR  1.10)  to: 
(1)  Require  that  sucrose  be  declared  as 
"sugar"  and  to  permit  the  declaration  of 
invert  sugar  as  "sugar"  and  (2)  permit 
the  declaration  of  sweeteners  derived 
from  com  as  "com  sweeteners."  The 
proposal  would  not  have  required  a 
listing  of  the  individual  common  or 
usual  names  to  follow  these  collective 
names. 

In  the  Federal  Register  of  January  6, 
1976  (41  FR  1156).  the  agency  acted  on 
parts  of  this  proposal  but  deferred 
action  on  the  proposed  collective 
ingredient  designations  for  com 
sweeteners  and  sugar,  pending  its 
review  of  the  safety  of  certain  of  die 
commonly  used  sweeteners:  Com  sugar, 
com  syrup,  invert  sugar,  aiul  sucrose.  In 
the  Federal  Register  of  November  7. 1988 
(53  FR  44862),  the  agency  issued  a  ruling 
affirming  that  the  use  of  these 
sweeteners  as  direct  human  food 
ingredients  is  GRAS.  Widi  Uie 
completion  of  its  evaluation  of  the 
health  aspects  of  these  sweeteners,  FDA 
is  in  a  position  to  act  on  the  proposed 
collective  designations  for  com 
sweeteners  and  sugar. 

2.  Response  to  the  1974  Proposal 

For  the  most  part,  consumer  and 
industry  responses  to  the  1974  proposal 
were  markedly  different  Consumers 
expressed  a  desire  for  complete 
declaration  of  all  ingredients  and 
specifically  opposed  the  proposed 
collective  terms  for  sweeteners. 
Consumers  wanted  to  know  the  specific 
names  for  all  ingredients  in  their  food  in 
order  to  be  able  to  avoid  certain 
ingredients  and  to  identify  the  presence 
of  specific  ingredients  for  health 
reasons. 

Industry  responded  primarily  by 
endorsing  the  establishment  of 
collective  terms  for  sweeteners  because 
of  the  savings  in  labeling  costs  that 
would  result  if  such  terms  could  be  used 
as  substitutes  for  specific  sweetener 
names.  This  response  was  e^qiressed 
both  in  petitions  attempting  to  justify  the 
need  for  collective  terms  and  in  letters 
supporting  the  positions  raised  in  the 


petitions.  Supporting  petitions  were 
submitted  by  the  Canada  Dry  Corp. 
Qune  27, 1975— Docket  No.  75P-0144), 
the  Caimera  League  of  California 
(January  19, 1977— Docket  No.  77P- 
0051],  the  Independent  Bakers 
Association  (September  22, 1977 — 
Docket  No.  77P-0357),  the  California 
Milling  Corp.  Qune  la  1978— Docket  No. 
77P-0051  CP0002).  the  OrUi  Co.  (July  31, 
1978— Docket  No.  77P-03S7),  L  Karp  & 
Sons,  Inc.  (August  11. 197b— Docket  Na 
77P-0357  CP0003),  and  die  National  Soft 
Drink  Association  (January  20, 1984 — 
Docket  No.  84P-0029).  However,  The 
Sugar  Association,  Inc.  submitted  a 
petition  (February  8. 1984— Docket  Na 
84P-0047)  expressing  opposition  to  the 
establishment  of  these  collective  terms. 

Some  of  the  petitions  urged  adoption 
of  the  collective  terms  as  proposed,  but 
other  petitions  requested  that  collective 
terms  encompass  a  broader  group  of 
sweeteners.  These  petitions  asserted 
that  the  collective  term  "sugar"  should 
include  the  sugars  sucrose,  glucose,  and 
fructose  (including  starch-derived  high- 
fructose  sugars  such  as  high-fructose 
com  symp  (HFCS)).  A  petition  pointed 
out  that  HFCS  contains  approximately 
the  same  glucose-to-fructose  ratio  as 
honey,  invert  sugar,  and  sucrose.  The 
petition  maintained  that  the  term 
"sugar"  is  appropriate  for  listing  these 
sweeteners  in  soft  drinks  because  of  the 
similarity  of  all  of  these  sweeteners 
after  incorporation  in  these  foods.  The 
petition  stated  that  in  soft  drinks, 
sucrose  is  gradually  hydrolyzed  to  a 
mixture  of  sucrose,  glucose,  and 
fructose.  Further,  the  petition  stated  that 
invert  sugar  is,  for  practical  purposes, 
indistinguishable  from  the  Ftf'CS  used  in 
soft  drinks,  and  that  the  net  result  of  the 
hydrolysis  is  a  mixture  of  sucrose, 
glucose,  and  fructose. 

A  number  of  petitions  requested 
establishment  of  alternative  sweetener 
labeling  with  collective  terms  followed 
with  specific  sweetener  names  subject 
to  "and/or"  labeling  exemptions  (e.g.. 
"sweeteners  (high-froctose  com  syrup 
and/or  sugar}")  if  FDA  did  not  adc^t  the 
terms  piroposed.  One  of  the  petitions 
acknowledged  that  such  an  approadi  for 
sweeteners  is  already  in  use  tiiroughout 
the  food  industry  and  especially  within 
the  soft  drink  indiutry.  The  petition 
asserted  that  the  agency  should  permit 
this  practice  to  continue  because  of  the 
adverse  economic  impact  that  would 
result  if  turns  are  forced  to  change  their 
labels. 

The  petitions  argued  that 
establishment  of  the  proposed  collective 
terms,  or  the  alternative  labeling  with 
"and/or"  labeling  exemptions,  would 
provide  important  fiexibilify  to 
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producers,  provide  consumers  with  all 
the  information  that  they  are  likely  to 
need  in  making  purchase  decisions,  and 
provide  a  means  of  avoiding  "the 
burdensome  costs  and  compliance 
nightmares  associated  with  multiple 
labeling  Inventories."  A  few  petitions 
asserted  that  collective  terms  would 
adequately  inform  consumers  about  the 
ingredients,  and  that  more  detailed 
nomenclature  might  only  cause 
confusion.  One  of  these  petitions 
attempted  to  support  this  assertion  by 
pointing  out  that  if  FDA  required  that 
every  sweetener  be  declared  by  a 
specific  term,  these  terms  could  be 
dispersed  throughout  the  ingredient  list 
in  a  manner  that  would  mislead 
consumers  about  the  aggregate 
sweetener  content  of  the  product. 

The  petition  from  the  Sugar 
Association,  Inc.,  opposed  the 
establishment  of  collective  terms  for 
sweeteners,  contending  that  FDA  should 
initiate  rulemaking  to  define  "sugar"  as 
sucrose  that  is  derived  from  sugar  cane 
or  sugar  beets.  The  petition  included  a 
variety  of  substantiating  documents 
(e.g..  copies  of  trade  journal  articles, 
other  publications,  and  trade  and 
government  correspondence)  to 
demonstrate  that  sucrose  is  the  only 
sweetener  that  has  traditionally  been 
referred  to  as  "sugar"  by  industry, 
consumers,  and  government  regulatory 
agencies,  including  FDA.  The  petition 
stated  that  the  narrower  definition  of 
sugar  is  necessary  "due  to  the  ever- 
increasing  number  of  beverages  that  list 
sugar  as  part  of  their  ingredient  list 
when  such  beverages  either  fail  to 
contain  any  sucrose  whatsoever  or 
contain  a  blend  of  sucrose  with  other 
sweeteners."  The  petition  pointed  out 
that  com  sweeteners  are  almost  always 
lower  in  price  than  sucrose,  and  that  in 
the  beverage  industry,  com  sweetener 
usage  has  dramatically  increased,  while 
sucrose  usage  has  correspondingly 
decreased.  The  petition  also  included 
evidence  that  some  beverage 
manufacturers  are  adjusting 
formulations  to  provide  for  com 
sweeteners  as  the  only  sweeteners  in 
their  products.  The  petition  argued  that 
use  of  collective  sweetener  labeling  in 
lieu  of  specific  sweetener  names  would 
allow  a  processor  to  use  the  cheapest 
sweetener  available  without  proper 
identification. 

In  addition,  the  Sugar  Association's 
petition  disagreed  with  the  position  that 
the  use  of  the  term  "sugar"  on  a  soft 
drink  ingredient  label  is  proper  because 
the  spectrum  of  sweeteners  remaining  in 
a  soft  drink  after  a  period  of  time  is 
approximately  the  same,  irrespective  of 
whether  the  sweetener  actually  used  in 


the  manufacture  of  the  product  was 
sugar  or  HFCS.  The  petition  stated  that 
"the  ratio  of  glucose  to  fhictose  will  be 
different  in  a  sugar-based  soft  drink 
when  compared  with  that  in  an  HFCS- 
based  soft  drink.  Further,  a  soft  drink 
prepared  from  a  blend  of  sugar  and 
HFCS  would  also  be  detectably  different 
in  sweetener  content  at  any  time  during 
the  life  of  the  beverage."  Moreover,  the 
petition  submitted  evidence  that  most 
soft  drinks  are  sold  and  probably 
consumed  long  before  all  of  the  sugar  in 
the  sugarbased  beverages  would  have 
been  completely  converted  to  glucose 
and  fructose. 

Opposition  to  use  of  the  term  "sugar" 
for  other  sweeteners  was  also  voiced  in 
an  industry  letter  that  pointed  out  that 
sugar  may  be  heated  with  foods 
containing  protein  without  reacting  with 
the  protein.  The  letter  stated  that  invert 
sugar,  however,  can  react  with  protein 
when  heated  and  thereby  decrease  the 
nutritional  value  of  the  protein  present 
in  a  food.  Thus,  a  consumer  would  not 
know  whether  heating  a  food  would 
affect  its  protein  value  if  the  ingredient 
list  for  the  product  only  contained  the 
proposed  collective  term  "sugar." 

3.  Consumer  Response  to  1978  Food 
Label  Review 

Consumers  reiterated  their  desire  for 
specific  ingredient  information  in 
response  to  the  agency's  request  in  1978 
for  comments  on  several  food  labeUng 
issues  (43  FR  25296.  June  9, 1978).  FDA 
considered  these  comments  as  part  of 
the  review  of  the  food  label  that  it  : 

conducted  with  USDA  and  FTC. 

In  1979,  after  reviewing  these 
comments  and  conducting  several 
hearings  around  the  country.  FDA 
issued  a  Federal  Register  notice  with 
USDA  and  FTC  in  which  it  announced 
its  agenda  for  modifying  the  food  label 
(44  FR  76004,  December  21. 1979).  FDA 
announced  its  intention  to  propose  to 
amend  the  nutrition  labeling  regulations 
[i  101.9)  to  require  declaration  of  the 
total  sugars  content  in  a  food.  However, 
the  agency  never  acted  on  its  annoimced 
intent. 

4.  The  1989  ANPRM 

As  stated  above,  in  1989,  FDA  again 
sought  public  comment  on  a  wide  range 
of  food  labeling  issues.  In  response, 
consumers  stated  that  they  are 
concerned  about  the  quantity  of  sugars 
that  they  are  consuming,  and  that  they 
want  specific  ingredient  information  on 
their  foods.  Further,  many  consumer 
comments  requested  information 
concerning  the  total  quantity  of  all 
sweeteners  in  their  foods.  One  comment 
from  a  consumer  organization  suggested 
that  all  sweeteners  be  grouped  together 


in  a  parenthetical  listing  of  the  specific 
names  of  the  actual  sweeteners  that  are 
present.  Another  comment  requested 
that  whenever  lactose  is  an  ingredient  in 
a  food,  the  food's  label  bear  the  term 
"lactose"  to  alert  lactose  intolerant 
consumers  of  its  presence. 

B.  Agency  Response  to  Issues  on 
Sweetener  Labeling 

1.  Use  of  Alternatives  to  Specific  Names 

FDA  finds  that  it  would  not  be 
appropriate  either  to  establish  collective 
terms  for  use  In  declaring  sweeteners  in 
ingredient  lists  in  lieu  of  the  specific 
names  for  these  ingredients  or  to  permit 
the  use  of  "and/or"  labeling  for 
sweeteners. 

Under  section  403(i)  of  die  act.  a  food 
that  is  fabricated  from  two  or  more 
ingredients  is  misbranded  unless  the 
label  bears  the  common  or  usual  name 
of  each  such  ingredient.  However,  the 
act  also  states  that  the  agency  is  to 
provide  for  exemptions  if  compliance 
with  this  requirement  is  impracticable  or 
results  in  deception  or  unfair 
competition.  TTie  agency  finds  that 
neither  of  these  conditions  is  present 
with  respect  to  the  declaration  of 
individual  sweeteners. 

As  pointed  out  above,  the  industry 
petitions  attempted  to  establish  that 
current  labeling  requirements  are 
impracticable  by  asserting  that 
unnecessary  labeling  costs  result  from 
the  lack  of  labeling  flexibility  with 
respect  to  the  specific  names  of 
sweeteners.  However,  FDA  finds  that 
the  petitions  have  not  supported  this 
claim. 

Use  of  collective  names  in  lieu  of 
specific  ingredient  names  and  use  of 
"and/or"  labeling  exemptions  with 
specific  ingredient  names  may,  under 
certain  circumstances,  provide 
significant  cost  savings  by  allowing 
manufacturers  to  change  the  ingredient 
content  of  a  food  based  upon  the  price 
of  alternative  ingredients  without  having 
to  change  the  food's  label.  In  the  case  of 
fats  and  oils,  this  flexibility  is  needed. 
The  relative  price  differential  between 
interchangeable  fats  and  oils  is  small,  as 
prices  of  tiiese  products  tend  to  be 
similar  (Ref.  37).  However,  the  small 
price  differential  makes  it  more  likely 
that  relative  prices  of  the  individual  fats 
and  oils  will  fluctuate  fi^quentiy 
because  a  small  change  in  price  may  be 
sufficient  to  make  one  fat  or  oil  more 
cosUy  than  another.  A  more  costiy  oil  in 
one  month  may  be  a  less  costly  oU  in 
another  monUi  (Ref.  37).  A  slight  price 
differential  is  often  sufficient  to  cause  a 
manufacturer  to  choose  different  fats  or 
oils  or  different  amounts  of  the  fat  or  oil 


to  maintain  the  lowest  cost  blend.  Over 
time,  use  of  the  lowest  cost  blend  may 
significantly  reduce  production  costs, 
but  without  the  labeling  flexibility 
provided  by  "and/or"  exemptions,  these 
savings  could  be  severely  curtailed  or 
eliminated. 

The  relative  prices  of  sweeteners  do 
not  appear  to  fluctuate  in  such  a  way 
that  manufacturers  would  switch 
between  products  to  use  the  lowest  cost 
sweetener  or  sweetener  blend.  Industry 
information  indicates  that  the  price 
differential  between  sugar  and  com 
sweeteners  has  remained  relatively 
constant  (Ref.  38).  The  price  of  sugar, 
often  referred  to  as  the  "umbrella  price," 
has  consistentiy  remained  higher  than 
the  price  of  other  com  sweeteners, 
primarily  because  of  price  supports  and 
the  high  cost  of  processing  sugar  (Ref. 
38).  Therefore,  based  on  past  price 
fluctuation.  FDA  finds  that  a  need  for 
flexibility  does  not  exist. 

There  appears  to  be  very  litUe 
potential  for  the  price  differential 
between  sugar  and  com  sweeteners  to 
change  significanUy.  For  such  a  change 
to  take  place,  there  would  have  to  be  a 
significant  shortage  in  the  supply  of  com 
sweeteners,  and  such  a  shortage 
appears  to  be  unlikely.  Most  practical 
substitutions  of  HFCS  for  sucrose  have 
already  occurred  (Ref.  38).  Most  of  the 
current  and  projected  future  growth  in 
the  market  for  HFCS  is  the  result  of 
population  growth  and  increased  use  of 
com  sweeteners  in  foreign  countries 
(Ref.  38).  Concems  that  the  demand  for 
com  sweeteners  will  exceed  capacity 
have  not  been  borne  out  (Ref.  38).  In 
addition,  several  of  the  wet  com  millers 
have  announced  an  increase  in  the 
capacity  for  production  of  HFCS  (Ref. 
38).  When  demand  is  high,  millers 
switch  from  production  of  ethanol  to 
production  of  HFCS,  thus  expanding 
capacity  (Ref.  39).  Further,  in  the  first 
quarter  of  any  year,  production 
generally  outpaces  demand,  and 
manufacturers  may  store  HFCS  to  help 
meet  the  higher  demand  that  occurs  in 
the  hot  summer  months  (Ref.  38). 

However,  none  of  the  industry 
petitions  has  demonstrated  that 
sweeteners  are  subject  to  the  same 
fi^quency  of  formulation  adjustment 
that  occurs  with  respect  to  fats  and  oils 
and  to  the  other  types  of  ingredients  for 
which  FDA  has  permitted  exemptions 
firom  requirements  for  specific  ingredient 
listing. 

In  summary,  the  petitioners  have  not 
shown,  nor  does  the  evidence  establish, 
that  it  is  impracticable,  or  that  it  would 
result  in  deception  or  unfair  competition, 
to  require  declaration  of  specific 
sweeteners  in  the  ingredient  list.  To  the 
contrary,  the  evidence  indicates  that 


declaration  of  specific  sweeteners  is 
practicable  and  should  continue  to  be 
required. 

Assertions  that  sweetener  names 
should  be  based  upon  their  form  in  a 
food  after  fabrication  rather  than  on  the 
form  in  which  they  are  added  to  make 
the  particular  food  product  are 
inconsistent  with  the  act  itself.  Section 
403  of  the  act  requires  the  declaration  of 
the  ingredients  from  which  the  food  is 
fabricated  by  their  common  or  usual 
names.  Even  if  different  sweeteners 
were  identical  in  all  respects  after 
fabrication,  and  FDA  has  not  been 
persuaded  that  this  is  in  fact  the  case, 
this  fact  would  not  constitute  the  type  of 
showing  that  is  necessary  to  justify  an 
exemption  from  the  ingredient  labeling 
requirements  under  section  403(i)  of  the 
act. 

Assertions  that  FDA  should  not 
require  declaration  of  specific 
sweeteners  in  the  ingredient  list  because 
of  the  one-time  costs  that  would  be 
incurred  if  firms  are  forced  to  change 
violative  labels  also  do  not  support  the 
relief  sought  under  the  act  As  stated 
previously,  section  403(i)  of  the  act 
requires,  for  establishment  of 
exemptions,  a  showing  that  ingredient 
listing  requirements  would  be 
impracticable  or  would  result  in 
deception  or  unfair  competition.  No  such 
showing  has  been  made,  and  no  other 
provisions  of  the  act  provide  the  agency 
with  discretion  for  establishment  of 
ingredient  labeling  exemptions  solely  on 
the  basis  of  cost. 

Accordingly.  FDA  is  withdrawing  the 
proposal  concerning  the  establishment 
of  the  terms  "sugar"  and  "com  syrup"  as 
collective  ingredient  designations.  "The 
agency  is  also  denying  the  petitions, 
cited  previously,  that  requested 
exemptions  from  requirements  for  the 
listing  of  specific  common  or  usual 
names  for  sweeteners.  Labels  on 
products  that  do  not  include  the  names 
of  the  specific  sweeteners  used  to 
fabricate  the  foods  misbrand  the 
products  under  section  403(i)  of  the  act. 
Firms  should  take  prompt  steps  to 
correct  such  misbranding. 

2.  The  Sugar  Association's  Petition 

The  agency  advises  that  the  petition 
from  The  Sugar  Association,  Inc.. 
requesting  that  FDA  initiate  rulemaking 
to  establish  a  definition  for  the  term 
"sugar"  has  effectively  been  granted. 

"Sugar"  is  defined  in  21 CFR  184.1854 
(53  FR  44870.  November  7, 1988).  That 
regulation  states  that  the  terms 
"sucrose,"  "sugar."  "cane  sugar."  and 
"beet  sugar"  are  appropriate  names  for 
sucrose,  which  is  obtained  by 
crystallization  from  sugar  cane  or  sugar 
beet  juice  that  has  been  extracted  by 


pressing  or  diffusion,  then  clarified  and 
evaporated.  To  promote  greater 
awareness  of  S  184.1854,  FDA  is 
specifically  referencing  it  in  proposed 
S  101.4(b)(22). 

3.  Grouping  of  Sweeteners  in  the 
Ingredient  List 

Although  FDA  considers  collective 
terms  for  sweeteners  to  be  inappropriate 
as  substitutes  for  specific  sweetener 
names,  the  agency  believes  that  the  use 
of  a  collective  term  that  reflects  their 
function  (e.g.,  "sweeteners")  as  a  part  of 
the  ingredient  list  as  suggested  by  the 
comments  on  the  1969  ANPRM,  may  be 
of  significant  value  to  consumers  if  it  is 
followed  by  a  list  of  all  the  sweeteners 
used  in  the  food.  This  cumulative  listing 
for  sweeteners  would  be  placed  on  the 
ingredient  list  based  on  the  total  weight 
of  the  sweeteners  in  the  food. 

This  type  of  labeling  would  resolve 
many  of  the  problems  reported  by 
consumers,  who  stated  that  they  were 
misled  by  the  prominence  of  added 
sweeteners  by  the  practice  of  dispersing 
sweetener  names  throughout  the 
ingredient  list  for  some  products. 
Although  this  practice  is  consistent  with 
current  ingredient  hsting  requirements, 
FDA  tentatively  finds  that  it  produces  a 
result  that  is  inconsistent  with  section 
403(a)(1)  of  the  act  The  end  result  of 
this  practice  makes  the  ingredient  list 
misleading  with  respect  to  the 
prominence  of  sweeteners  in  the  food. 
FDA  tentatively  finds  that  it  is 
misleading  if  the  separate  hsting  of 
sweetener  ingredients  on  a  label  in 
descending  order  of  predominance  leads 
consumers  to  incorrectly  believe  that  the 
added  sweeteners  constitute  a  smaller 
portion  of  a  product  than  in  fact  is  the 
case. 

In  reaching  this  tentative  conclusion, 
FDA  has  considered  consumer  requests 
for  information  about  the  total  amount 
of  sugars  in  a  food.  However,  as 
explained  earUer  in  this  preamble, 
ingredient  listing  requirements  are  not 
intended  to  assure  that  the  food  label 
provides  consumers  with  all  the 
information  they  may  need.  Instead, 
these  requirements  are  limited  to 
provide  consumers  with  information  on 
the  substances  that  are  combined  to 
make  a  particular  food  product 
Information  on  the  total  amount  of 
particular  component  in  a  food,  such  as 
information  on  the  total  amount  of 
sugars  in  a  food,  concems  the 
constituents  of  these  substances  and  is 
beyond  the  scope  of  the  ingredient 
labeling  requirements. 

FDA  believes  that  label  information 
on  the  precise  total  amount  of  sugars  in 
a  food  is  more  Appropriately  regulated 
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under  nutrition  labeling  provision*  than 
under  ingredient  labeling  proviaions. 
Because  many  consumers  may  place  a 
high  value  on  this  type  of  information, 
the  1990  amendments  provide  specific 
authority  for  FDA  to  require  this 
information  as  part  of  nutrition  labeling 
(sec.  2— sec.  403(q)(l)(D)).  In  July  of 
199a  FDA  proposed  to  make  the  amount 
of  sugars  a  voluntary  element.  However, 
in  a  supplementary  proposal  that  FDA 
will  puUish  shortly,  the  agency  will 
propose  to  make  sugars  declaration 
mandatory,  althou^  the  agency  will 
also  seek  comments  on  several  concerns 
that  it  has  about  such  a  requirement 
FDA  recognizes  that  if  total  sugars 
becomes  a  mandatory  element  of 
nutrition  labeling,  the  importance  of 
grouping  sweeteners  in  the  ingredient 
list  will  be  diminished.  However,  the 
agency  believes  that  even  if  this  were  to 
occur,  there  will  still  be  a  significant 
need  for  sweetener  grouping  in  the 
ingredient  list  because  consumers  could 
still  be  confused  by  the  practice  of 
dispersing  sweetener  names  throughout 
the  ingredient  list  in  addition,  the 
ingredient  list  should  provide  consumers 
with  a  quick  means  of  assessing  the 
significance  of  added  sweeteners  and  a 
declaration  of  total  sweeteners  does  not 
distii^piish  between  added  and 
naturally  occurring  sweeteners. 
Furthermore,  as  indicated  above,  there 
is  no  certainty  that  the  agency  will 
ultimately  decide  to  include  total  sugars 
as  a  mandatory  element  of  nutrition 
labeling.  The  1990  amendments  permit 
FDA  to  delete  nutrients  from  the 
required  list  of  nutrients  in  nutrition 
labeling  where  information  on  the 
nutrients  is  not  necessary  to  assist 
consumers  in  maintaining  healthy 
dietary  practices.  If  comments  persuade 
the  agency  that  consumers  may  not  find 
inclusion  of  added  sugars  useful  in 
maintaining  healthy  dietary  practices. 
FDA  may  withdraw  the  proposed 
requirement. 

Accordingly,  FDA  Is  proposing  to 
amend  its  in^edient  labeling  regulations 
in  1 101.4(b)(21)  (21  CFR  101.4{b)(21))  to 
require  that  when  more  than  one 
sweetener  is  used  in  a  product  all 
sweeteners  be  listed  together  by  their 
common  or  usual  names  in  parentheses 
in  the  list  of  ingredients  following  the 
collective  term  "sweeteners"  in  the 
order  of  predominance  appropriate  for 
the  sum  of  all  the  sweeteners.  The 
agency  is  also  proposing  that  the  listing 
of  the  common  or  usual  names  or  the 
individual  sweeteners  in  parentheses  be 
in  descending  order  of  predominance. 
Under  this  proposal,  where  the 
combined  weight  of  all  sweeteners 
exceeds  the  weight  of  any  other 


ingredient  the  collective  grouping  of  all 
sweeteners  would  appear  first  in  the  list 
of  ingredients. 

For  purposes  of  the  ingredient  Ust 
FDA  is  proposing  in  i  101.4(b)(21)  a 
broad  functional  definition  of  the  term 
"sweetener."  The  agency  is  proposing  to 
include  within  this  term  (1)  all 
standardized  sweeteners  and  table 
syrups  provided  for  in  21  CFR  part  168; 
(2)  all  sweeteners  affirmed  as  GRAS  or 
approved  for  use  as  a  food  additive 
(including  but  not  limited  to  sucrose  (21 
CFR  184.1854),  high  fructose  corn  syrup 
(21  CFR  182.1868),  sugar  alcohols  (e.g., 
xylitol  in  21  CFR  172.395,  mannitol  in  21 
CFR  180.25.  and  sorbitol  in  21  CFR 
184.1835).  aspartame  (21  CFR  172J04), 
malt  syrup  (21  CFR  184.1445).  and 
saccharin  (21  CFR  180.37));  (3)  all 
sweeteners  eligible  for  classification  as 
GRAS  in  accordance  with  21  CFR 
170.30(f)  that  are  of  natural  biological 
origin  (including  but  not  limited  to, 
fructose,  maltose,  honey,  and  fruit 
syrups  other  than  those  provided  for  in 
part  168,  concentrated  fruit  juices 
(except  where  water  is  added  to  return 
the  concentrate  to  its  single-strength 
concentration),  and  concentrated 
modified  fruit  }uicee):  and  (4)  all 
sweeteners  that  are  used  in  accordance 
with  a  sanction  or  approval  granted 
prior  to  September  8, 1958.  FDA  has 
included  sweeteners  with  prior  sanction 
or  approval  in  this  definition  in  the 
event  that  such  sweeteners  actually 
exist.  However,  the  agency  is  not  aware 
of  any  specific  substances  that  could 
serve  as  examples  of  this  last  sweetener 
category. 

Under  this  proposal,  when  any  of 
these  sweeteners  serve  fimctions  in 
foods  in  addition  to  imparting  significant 
sweetness  (e^.,  imparting  flavor),  the 
Ingredient  will  still  be  required  to  be 
listed  among  other  sweeteners  following 
the  term  "sweeteners."  For  example, 
when  concentrated  fruit  juices  are 
ingredients  in  fruit  spreads,  the  juices 
impart  flavor  to  the  spread  as  well  as 
making  a  significant  contribution  toward 
the  sweetness  of  the  spread.  Such  juices 
would  therefore  be  required  to  be  listed 
along  with  other  sweeteners  when  they 
are  present  However,  where  a  juice 
serves  as  the  only  sweetener,  it  would 
not  be  identified  as  a  sweetener  because 
this  provision  of  the  proposal  is 
triggered  only  where  more  than  one 
sweetener  is  in  a  food.  Furthermore,  the 
agency  does  not  expect  concentrated 
juices,  which  are  fully  reconstituted  to 
the  original  single  strength  juice  through 
addition  of  water  in  the  production  of  a 
food,  to  be  listed  as  sweeteners.  The 
agency  is  proposing  an  exemption  for 
such  situations.  For  example,  frozen 


concentrated  orange  juice  would  not  be 
listed  as  a  sweetener  when  it  is  so 
ingredient  in  a  sweetened  diluted  orange 
juice  beverage. 

In  proposing  to  establish  this  broad 
definition  of  the  term  "sweetener."  the 
agency  is  attempting  to  respond  to  the 
consumer  comments  that  expressed  a 
desire  for  information  concerning  the 
identification  and  prominence  of  all 
sweetening  ingredients.  However,  FDA 
recognizes  that  it  may  be  possible  for 
the  ingredient  list  to  not  be  fully 
informative  in  this  regard  despite  the 
breadth  of  this  definition.  For  example, 
firms  could  use  more  concentrated  forms 
of  certain  sweeteners  (e.g..  syrups  and 
dehydrated  sweeteners),  which  would 
have  the  effect  of  minimizing  the 
prominence  of  sweeteners  in  the  list  of 
ingredients.  In  some  situations,  the 
concentrated  sweetener  would  have  to 
be  labeled  as  "concentrated,"  but 
consumers  would  not  know  the  extent  of 
concentration.  The  agency  solicits 
comments  on  specifically  how  the 
proposed  definition  could  be  revised  to 
deal  with  such  situations. 

FDA  recognizes  that  for  low  calorie 
sweeteners  (e.g..  aspartame),  order  of 
predominance  information  is  of  little 
value  to  consumers.  These  sweeteners 
are  frequently  the  only  sweetener  used 
in  the  food,  and  even  when  combined 
with  other  sweeteners,  their  intense 
sweetness  will  mean  that  their  place  in 
the  ingredient  list  will  not  accurately 
reflect  their  contribution  to  the  taste  of 
the  food.  However.  FDA  is  proposing 
that  these  sweeteners  be  included  in  the 
broad  sweetener  definition  and 
therefore  in  the  parenthetical  listing. 
More  confiision  about  the  presence  of 
low  calorie  sweeteners  is  likely  to  result 
from  their  exclusion  from  the 
parentheses  than  from  their  inclusion. 
Moreover,  inclusion  of  low  calorie 
sweeteners  in  the  listing  of  sweeteners 
will  be  informative  to  consumers.  There 
are  some  low  calorie  sweeteners  with 
which  consumers  have  little  familiarity 
(e.g..  acesulfame  potassium).  If  these 
low  calorie  sweeteners  are  not  included 
in  the  parenthetical  listing,  consumers 
might  not  realize  that  the  ingredient  has 
a  sweetening  function.  FDA  solicits 
comments  on  the  inclusion  of  low 
calorie  sweeteners  within  the 
parenthetical  Ust  of  sweeteners,  on 
whether  their  exclusion  would  mislead 
consumers,  and  on  alternative 
approaches  to  addressing  this  issue. 

4.  Lactose  Labeling 

In  response  to  consumer  concern 
about  lactose  expressed  in  the 
comments  on  the  1989  ANPRM,  FDA 
advises  that  its  ingredient  labeling 
regulations  require  the  listing  of  lactose 


whenever  it  is  used  as  an  ingredient  of 
food.  Lactose-intolerant  consumers  may 
review  ingredient  lists  to  determine  if 
this  ingredient  is  present  However, 
these  consumers  should  also  consult 
ingredient  lists  for  the  presence  of  any 
milk  component  or  milk  product  (e.g., 
whey,  nonfat  dry  milk).  These 
ingredients  contain  lactose.  There  is  no 
requirement  that  the  presence  of  lactose 
as  a  component  of  an  ingredient  be 
declared  on  the  label,  and  FDA  has 
never  been  presented  with  evidence  that 
would  justify  such  a  requirement  (see 
the  discussion  of  the  declaration  of 
glutamate  in  section  III.D.5.  of  this 
document,  above).  Therefore,  lactose- 
intolerant  consumers  must  be  aware 
that  this  substance  may  be  present  in  a 
food  even  if  not  declared  in  the 
ingredient  list. 

VII.  Percentage  Ingredient  Labeling 

A.  Background 

The  responses  to  FDA's  1978  and  1989 
requests  for  comments  on  ingredient 
labeling  issues  evidence  a  longstanding, 
strong  consumer  interest  in  percentage 
ingredient  labeling.  In  1979,  the  agency 
stated  that  it  intended  to  expand  the  use 
of  percentage  labeling  for  valuable  and 
characterizing  ingredients  as  part  of  the 
names  for  foods;  publish  guidelines  for 
voluntary  percentage  ingredient  labeling 
as  part  of  the  ingredient  statement;  seek 
or  support  legislation  explicitly  giving 
FDA  the  authority  to  require  percentage 
ingredient  labeling  as  part  of  the 
ingredient  statement;  and  seek  or 
support  legislation  giving  FDA  access  to 
a  company's  product  formulas,  quality 
control  records,  and  related  records  to 
ensure  that  such  expanded  percentage 
ingredient  labeling  is  truthful  and 
accurate.  However,  the  agency  did  not 
act  on  these  intentions. 

In  response  to  the  1989  ANPRM,  many 
consumers,  consumer  organizations, 
health  professionals,  and  health 
organizations  again  expressed  their 
support  for  inclusion  of  some  form  of 
percentage  ingredient  information  on 
food  labels  for  all,  or  for  major, 
ingredients.  These  comments  asserted 
that  this  information  is  necessary  to 
inform  and  educate  the  public,  to 
facilitate  product  comparisons,  to 
enhance  competition  between  products, 
and  to  evaluate  claims  about  products. 

Comments  from  food  manufactiirers 
and  trade  associations,  however, 
objected  strenuously  to  this  type  of 
labeling.  Most  of  these  comments 
maintained  that  such  labeling  would 
require  disclosure  of  manufacturers' 
confidential  product  formulas.  The 
comments  pointed  out  that  companies 
have  invested  considerable  amounts  of 


resources  on  research  and  development 
to  produce  these  formulas  and  thereby 
to  remain  competitive  in  the  food 
industry.  Comments  also  pointed  out 
that  disclosing  formulas  through  the 
percentage  labeling  of  ingredients  would 
stifle  creative  new  product  development 
and  ultimately  lead  to  fewer  food 
choices.  Comments  advised  that  the 
labeling  would  limit  flexibility  in 
adjusting  formulas  and,  in  most  cases, 
would  contribute  to  information 
overload  rather  than  consumer  benefit 
Further,  the  industry  comments  asserted 
that  listing  ingredients  by  percentage  is 
imnecessary  because  it  does  not  add 
information  that  people  need  in 
constructing  a  healthy  diet. 

B.  Listing  Ingredients  by  Order  of 
Predominance  and  Mandatory 
Percentage  Ingredient  Labeling 

While  the  act  requires  that  food 
ingredients  be  identified  on  labels,  it 
provides  authority  to  require 
information  on  the  specific  amounts  of 
those  ingredients  only  where  the 
ingredients  have  a  valuable  or 
characterizing  nature  (21  CFR  part  102, 
established  under  authority  of  section 
403(a)  and  201(n)  of  the  act),  and  where 
foods  purport  to  be  a  beverage 
containing  vegetable  or  fruit  juice 
(section  403(i)(2)  of  the  act).  (The 
labeling  of  beverages  containing 
vegetable  or  fruit  juice  will  be  discussed 
in  a  document  published  soon  in  a  future 
issue  of  the  Federal  Register.)  Under 
other  circumstances,  there  is  no  basis 
under  the  act  for  the  agency  to  require 
information  on  the  specific  amount  of 
ingredients  in  food.  Accordingly,  FDA 
cannot  propose  to  require  general 
percentage  labeling  of  all  ingredients  in 
all  foods. 

Although  no  authority  for  broad 
percentage  labeling  exists,  FDA  long  ago 
determined  that  some  information  on 
amounts  of  ingredients  was  necessary 
and  established  the  current  requirement 
S  101.4(a)(1))  that  ingredients  be 
declared  in  descending  order  of 
predominance  by  weight.  The  1989  food 
labeling  comments  suggested,  however, 
that  many  consumers  are  not  aware  of 
this  fact 

In  light  of  this  fact  FDA  is  now 
proposing  to  require  in  S  101.4(a)(3)  that 
food  labels  bear  a  statement  explaining 
that  the  Ust  of  ingredients  is  in 
descending  order  of  predominance  by 
weight  The  proposed  provision  cites  as 
an  example  of  an  appropriate  statement 
the  following:  "Ingredients  (in 
descending  order  of  predominance  by 

weight): , ,  and ." 

The  agency  is  basing  this  provision  on 
sections  201(n),  403(a),  and  701(a)  of  the 
act.  The  explanatory  statement  sets 


forth  a  fact  that  is  material  to  an        - 
understanding  of  the  ingredient  list  that 
is  on  the  label. 

C.  Voluntary  Percentage  Ingredient 
Labeling 

Although  FDA  has  tentatively 
concluded  that  it  does  not  have 
authority  to  require  percentage 
ingredient  labeling  for  all  ingredients  in 
all  products,  the  agency  recognizes  that 
for  some  products  with  valuable  or 
characterizing  ingredients  (such  as  those 
products  for  which  21  CFR  part  102 
common  or  usual  names  have  been 
established)  this  labeling  is  needed,  and 
that  for  other  products,  this  labeling  may 
be  helpful  to  consumers  even  thou^  it 
may  not  be  critical  to  purchasing 
decisions.  In  fact  FDA  has  a  poUcy  of 
not  objecting  to  firms  voluntarily 
providing  this  type  of  labeling  when  the 
information  is  not  misleading  and  is 
truthful  in  all  respects.  However,  many 
firms  may  not  be  aware  of  this  policy. 
Some  of  these  firms  apparently  believe 
that  such  labeling  is  prohibited  by  21 
CFR  101.2(e),  which  prohibits  inclusion 
of  intervening  material  within  certain 
required  information,  including  the 
ingredient  list.  Such  firms  may  not 
realize  that  the  agency  considers 
nondeceptive  ingredient  quantifying 
information  to  be  unaffected  by  this 
provision.  FDA  believes  that  in  most 
cases,  such  information  enhances  the 
required  ingredient  information. 

Because  both  consumers  and  industry 
may  benefit  fi-om  more  widespread  use 
of  percentage  information,  the  agency 
considers  it  appropriate  at  this  time  to 
codify  its  voluntary  percentage 
ingredient  labeling  policy.  Accordingly, 
in  this  proposal  FDA  is  providing  for 
voluntary  percentage  ingredient  labeling 
of  all  foods,  both  standardized  and 
nonstandardized.  FDA  encourages 
manufacturers  to  provide  percent 
information  about  ingredients  in 
accordance  with  provisions  of  this 
proposal  wherever  practicable. 

The  agency  is  proposing  in  {  101.4(e)  a 
uniform  method  for  percentage 
declaration  of  ingredients  to  prevent 
consumer  confusion  that  would  be 
created  if  consumers  were  confronted 
with  varying  presentations  of 
quantitative  information  on  food  labels. 
FDA  is  proposing  to  permit  percentage 
declarations  that  are  expressed  in  terms 
of  percent  by  weight.  Ingredients  are 
required  to  be  listed  in  the  ingredient  list 
in  decreasing  order  of  predominance  by 
weight  and  the  agency  believes  that 
consimier  confusion  would  be  created  if 
the  percentage  declaratioiu  in 
ingredient  lists  were  calculated  on  a 
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di^erent  basis  (e.g..  volume/volume) 
that  could  produce  Inconsistent  results. 

The  proposed  provision  will  also 
require  percentage  declarations  to 
appear  in  parentheses  following  the 
name  of  the  ingredient.  Further,  the 
provision  will  require  that  percentage 
declarations  be  expressed  to  the  nearest 
1  percent  except  that  where  ingredients 
are  present  at  levels  of  2  percent  or  less, 
they  may  be  grouped  together  and 
expressed  in  accordance  with 
quantifying  guidance  set  forth  in 
1 101.4(a)(2)  (55  PR  17433.  April  25. 

1990).  (For  example,  "contains 

percent  or  less  of with  the  blank 

percentage  filled  in  with  a  threshold 
level  of  2  percent,  or.  if  desired.  1.5 
percent.  1.0  percent  or  0.5  percent,  as 
appropriate.)  Firms  could  use  percentage 
declarations  for  as  many  or  as  few 
ingredients  that  are  present  in  the  food 
as  they  choose. 

VUL  Other  lopwlieiit  Labeling  Issues 
A.  Format 

A  number  of  comments  on  the  1988 
ANPRM  requested  that  the  format  of 
ingredient  labeling  be  revised  to 
enhance  the  readability  of  the  ingredient 
list.  Some  of  these  comments  suggested 
that  major  ingredients  be  hsted 
separately  from  minor  ingredients.  Other 
comments  objected  to  the  use  of  certain 
type  styles  for  ingredient  listing  because 
they  are  less  readable  than  other  type 
styles.  Some  of  these  comments 
suggested  that  upper  and  lower  case 
lettering  also  be  required.  Many  of  the 
comments  requested  that  larger  type 
size  be  required  for  ingredient  listing.  A 
few  comments  objected  to  the  use  of 
right  justification  (spacing  adjustments 
for  obtaining  straight  right  margins)  for 
ingredient  listing. 

FDA  believes  that  the  readability  of 
the  ingredient  list  should  be  enhanced 
as  much  as  practicable.  To  assess  the 
effect  that  the  changes  suggested  by  the 
comments  would  have  on  the  ingredient 
list  the  agency  has  had  various  versions 
of  an  ingredient  list  printed.  These 
printings  have  been  placed  on  display  in 
the  Dockets  Management  Branch 
(address  above)  as  Ref.  40.  The  agency 
has  examined  these  versions  of  the 
ingredient  list  and  has  tentatively 
concluded  that  a  format  change 
requiring  the  separation  of  major  and 
minor  ingredients  would  provide  the 
greatest  enhancement  of  readability 
with  the  minimum  impact  on  the 
affected  industry.  This  enhancement 
results  primarily  from  the  separation  of 
ingredients  that  are  present  at  low 
levels  (minor  ingredients)  from  the 
predominant  Ingredients  of  the  product 
(major  ingredients).  (Minor  ingredients 


would  include  all  ingredients  present  in 
amounts  of  2  percent  or  less  by  weight. 
See  55  FR 17432.  April  IS,  1990.  comment 

Although  the  agency  believes  that  it 
would  clearly  improve  the  readability  of 
the  ingredient  list  to  require  that  this  list 
be  separated  into  major  and  minor 
ingredients,  FDA  believes  that  its 
authority  for  doing  so  would  rest 
primarily  in  section  403(f)  of  the  act. 
This  provision  requires  that  all 
information  required  to  appear  on  the 
label  or  labeling  be  placed  thereon  with 
such  conspicuousness  and  in  such  terms 
as  to  render  it  likely  to  be  read  and 
understood  by  the  ordinary  individual 
imder  customary  conditions  of  purchase 
and  use.  However,  the  comments  did  not 
submit  any  evidence  that  current 
ingredient  listing  requirements  do  not 
fully  satisfy  this  section  of  the  act. 
Without  such  evidence.  FDA  has  no 
basis  to  propose  new  requirements  to 
enhance  readability.  If  such  evidence  is 
provided  in  the  comments  to  this 
proposal,  however,  the  agency  will 
consider,  depending  on  what  this 
evidence  shows,  requiring  separation  of 
major  and  minor  ingredients  in  the  final 
rule. 

Of  course,  an  improvement  in 
readability  would  result  if  FDA  were  to 
increase  type  size  requirements,  but  the 
agency  recognizes  that  such 
requirements  would  significantly 
increase  the  total  ingredient  display 
area.  Many  packages  simply  do  not 
have  sufficient  room  for  such  an 
increase.  For  example,  two  of  the  format 
printings  that  the  agency  had  prepared 
(Ref.  40)  had  type  size  differences  of 
only  one-sixtyifourth  inch  in  height.  (One 
printing  was  in  6-point  type  (printing 
number  1)  and  the  other  printing  was  in 
8-point  type  (printing  number  8).)  This 
increase  in  type  size,  spread  throughout 
the  ingredient  list  resulted  in  an 
increase  in  total  display  area  of  1.7 
square  inches. 

The  increase  in  total  ingredient 
display  area  that  would  result  from  the 
separation  of  major  and  minor 
ingredients  is.  however,  much  less.  For 
example,  two  of  the  format  printings 
varying  only  in  this  separation  (printing 
numbers  1  and  4)  differed  in  display 
area  by  only  0.8  square  inches.  FDA 
considers  that  such  an  increase  is  likely 
to  be  the  maximum  that  is  practicable 
because  larger  increases  would  require 
significantly  more  package  area,  which, 
in  many  cases,  woidd  not  be  available. 

Although  other  suggested  format 
changes  for  ingredient  lists  do  not 
appear  to  provide  a  significant 
enhancement  of  readability,  FDA 
recognizes  that  consuraert  may  have 


different  views  on  this  matter.  FDA 
therefore  specifically  requests 
comments  on  this  issue  from  all 
interested  parties. 

B.  Restaurant  Foods 

Most  consumer  and  consumer 
organization  comments  in  response  to 
the  1969  ANPRM  favored  some  form  of 
ingredient  labeling  for  restaurant  foods. 
Comments  from  restaurants,  however, 
opposed  imposition  of  ingredient 
labeling  requirements,  pointing  out  that 
this  type  of  labeling  presents  significant 
feasibility  problems  in  a  number  of    . 
situations.  The  comments  from 
restaurants  made  the  following  points: 
Restaurants  may  not  be  able  to  develop 
consistent  ingredient  information  on  the 
foods  that  they  sell  because  of  frequent 
menu  changes  and  variations  in  how  the 
consumer  wants  the  food  prepared  and 
served.  For  example,  some  specialty 
restaurants  frequently  vary  the  dishes 
that  they  serve.  Moreover,  many 
restaurants  have  menu  items  that  vary 
daily,  such  as  salad  bars.  Under  these 
circumstances,  the  ingredient  order  of 
predominance  information,  as  well  as 
the  ingredients  themselves,  could 
change  throughout  each  day.  Without 
ingredient  consistency,  frequent  changes 
in  ingredient  labeling  information  would 
be  necessary.  These  changes  could 
become  burdensome  and  costly, 
especially  for  small  firms.  As  a  result 
firms  could  be  inhibited  from  making 
frequent  menu  changes  or  be  forced  to 
limit  the  options  that  consumers  will 
have  in  ordering  a  food.  Further, 
comments  pointed  out  that  consumers 
can  already  obtain  ingredient 
information  at  many  restaurants,  if  they 
desire,  by  asking  for  it. 

FDA  believes  that  when  the  frequent 
changes  cited  by  the  restaurant 
comments  are  made,  restaurants  cannot 
reasonably  be  expected  to  provide 
information  concerning  ingredients. 
However,  the  agency  also  believes  that 
it  mi^t  be  feasible  for  certain  types  of 
restaurants  (e.g.,  "fast  food"  restaurants 
with  standardized  food  preparation  and 
ingredient  specifications)  to  provide 
ingredient  information.  FDA  does  not 
however,  have  sufficient  information 
about  the  food  service  industry  to  be 
able  to  determine  whether  ingredient 
labeling  by  restaurants  should  be 
required  and.  if  so,  in  what 
circumstances.  The  agency  is,  therefore, 
not  in  a  position  to  propose  ingredient 
labeling  requirements  for  restaurants  at 
this  time. 

However,  the  agency  solicits 
comments  on  criteria  that  it  can  use  to 
determine  which  types  of  restaurants,  if 
any.  can  practicaUy  provide  ingredient 


labeling  information.  Such  comments 
should  recognize  that  FDA  would 
consider  a  variety  of  alternatives  for 
how  this  information  should  be 
presented,  and  that  the  agency  would 
not  require  that  restaurant  food  itself  be 
labeled.  For  example,  the  agency 
proposed  alternative  methods  for  public 
display,  at  point  of  purchase,  of  labeling 
information  for  food  not  in  package  form 
(although  not  restaurant  food)  in  the 
nutrition  labeling  proposal  published  in 
the  Federal  Renter  of  luly  19, 1990  (55 
FR  29487  at  29504).  Under  the  proposal, 
the  display  could  appear  in  a  counter 
card.  sign,  tag  affixed  to  the  product  or 
some  other  appropriate  device.  FDA 
also  proposed  that  the  required 
information  could  be  placed  in  a 
booklet,  looseleaf  binder,  or  other 
appropriate  format  available  at  the  point 
of  purchase.  FDA  requests  comments  on 
the  use  of  these  alternative  methods  for 
displaying  ingredient  information  in  the 
restaurant  setting. 

C.  Vendor  Foods 

The  automatic  food  vending  industry 
requested  an  exemption  from  full 
ingredient  labeling  for  commissary- 
prepared  food  (ready-to-eat  foods 
prepared  in  a  central  location  for  sale  by 
vendors)  sold  throu^  automatic 
vending  machines  and  by  mobile 
catering  trucks.  The  exemption  request 
proposed  that  labels  for  this  food  be 
required  to  state  only  the  principal 
in^^dients  of  the  food  in  descending 
order  of  predominance  along  with 
whether  the  food  contains  any  artificial 
colorings,  flavorings,  and  chemical 
preservatives.  The  vending  industry 
alleged  that  it  is  confronted  with  the 
8an>e  feasibiUty  problems  as 
restaurants;  that  the  requirement  that  all 
ingredients  be  listed  results  in  labels  of 
inordinate  size;  and  that  this 
requirement  limits  freedom  of  recipe 
adjustment 

The  agency  does  not  agree  that 
commissary-prepared  food  should 
receive  any  ingredient  labeling 
exemptions.  This  food  is  frequently  in 
package  form,  whereas  restaurant  food 
is  generally  not  in  package  form. 
Further,  restaurant  food  is  frequently 
prepared  at  the  consumer's  request  but 
commissary-prepared  food  is  prepared 
in  a  more  standard  manner. 
Consequently,  FDA  sees  little  similarity 
between  these  types  of  food.  The  agency 
advises  that  when  commissary  food  is  in 
package  form,  die  food  will  continue  to 
be  subject  to  full  Ingredient  labeling 
.    requirements. 

The  agency  believes  that  requiring 
commissary  operators  to  label  all 
ingredients  is  no  more  burdensome  than 
requiring  other  assemblers  of 


multicomponent  food  items  to  label  all 
ingredients.  Moreover,  the  comments 
that  requested  an  exemption  failed  to 
submit  evidence  that  would  support  a 
finding  that  it  is  impracticable  for 
commissaries  to  consistenUy  use  the 
same  components  in  assembling 
multicomponent  foods. 

The  agency  has  not  been  persuaded 
that  it  is  impracticable  for  the 
commissary  food  industry  to  comply 
with  the  fuU  ingredient  labeling 
requirement  or  that  compliance  with 
that  requirement  is  causing  deception  or 
unfair  competition.  Because  the 
statutory  criteria  for  exemption  under 
section  403(i)  of  the  act  have  not  been 
met  the  promulgation  of  an  exemption 
from  full  ingredient  labeling  for  vendor 
foods  cannot  be  justified. 

D.  Fresh  Fruits  and  Vegetables 

1.  Pesticides 

Some  of  the  comments  requested  that 
the  agency  require  that  fresh  fruits  and 
vegetables  bear  labeling  listing 
substances  such  as  pesticides  that  have 
been  used  on  these  foods.  These 
comments  contended  that  consumers 
had  the  right  to  know  everything  that  is 
in  the  foods  they  purchase. 

The  only  statutory  authority  for 
requiring  label  declaration  of  the 
pesticides  present  in  a  food  appears  in 
section  403(1)  of  the  act.  This  provision 
requires  that  pesticides  applied  to  a 
food  after  harvest  be  declared  in 
labeling  on  the  shipping  container. 
However,  this  provision  also  states  that 
no  such  labeling  shall  be  required  when 
the  food  is  removed  from  the  shipping 
container  and  is  displayed  for  sale  at 
retail  in  accordance  with  the  custom  of 
the  trade.  Thus.  FDA  is  specifically 
prohibited  from  issuing  regulations 
requiring  retail  labeling  for  postharvest 
pesticides. 

The  agency  believes  that  the  labeling 
prohibition  pertaining  to  postharvest 
pesticides  also  extends  to  preharvest 
pesticides  since  the  same  type  of 
labeling  problems  would  be  encountered 
with  both  types  of  application.  Congress 
established  the  prohibition  in  section 
403(1)  of  the  act  because  retail 
postharvest  labeling  is  not  practicable 
(Ref.  41).  Moreover,  pesticide  chemicals 
in  raw  agricultural  commodities  are 
specifically  excluded  from  the 
requirement  in  section  403(k)  of  the  act 
that  chemical  preservatives  be  identified 
as  such. 

Even  if  it  had  authority  to  require 
pesticide  labeling,  FDA  would  face 
significant  problems  in  enforcing  such  a 
requirement  For  example,  pesticides 
may  be  present  in  such  small  amounts 
that  they  caimot  be  readily  detected.  In 


fact  pesticides  may  be  applied  to  a 
commodity  and  not  be  present  at  all 
when  the  product  is  marketed. 
Moreover,  the  fact  that  fresh  produce 
sold  at  retail  usually  consists  of  mixed 
lots  would  make  accurate  pesticide 
labeling  extremely  difficult  for  retailers. 

All  of  these  problems  would  be 
magnified  for  preharvest  pesticide 
labeling.  In  fact  it  is  likely  that 
enforcement  problems  would  be  greater 
for  preharvest  pesticides  because  the 
application  of  die  pesticides  would  not 
necessarily  have  occurred  at  a  single 
location  (e.g..  individual  farmers  might 
use  different  pesticides  at  different 
times).  In  view  of  the  significance  of 
these  problems,  the  agency  is  not 
prepared  to  seek  statutory  authority  to 
require  pesticide  labeling  at  this  time. 

2.  Wax  or  Resin  Coatings 

a.  Background.  For  many  years,  FDA 
has  advised  that  the  presence  of  wax 
coatings  on  fresh  fruits  and  vegetables 
must  be  declared  by  listing  the  common 
or  usual  names  of  the  specific  wax 
ingredients  in  labeling  at  the  retail 
establishment.  The  agency  provided  this 
advice  in  the  preamble  to  the  final 
regulation  on  incidental  additives  in  the 
Federal  Re^star  of  August  Z  1973  (38  FR 
20704  at  20705).  In  comment  7,  FDA 
stated: 

One  comment  proposed  that  if  an  open 
container  of  a  fresh  fruit  or  vegetable  is 
displayed  at  reUil  without  labeling  then  it 
should  be  required  to  l>ear  \\»  interstate  label 
or  a  counter  card,  sign  or  other  device  luting 
the  ingredients. 

The  Commissioner  advises  that  if  fresh 
fruits  or  vegetables  retailed  from  bulk 
containov  contain  additional  ingredients 
within  the  meanii«  of  403(i)(2)  of  the  act  for 
example  waxed  fruits,  they  are  required  to  l>e 
labeled  in  accordance  «nth  section  403(i)(2) 
of  the  act  or  the  exemption  provisions  of 
S  1.10a{a){2). 

[Section  1.10  a(a)(2)  was  subsequently 
recodified  and  is  now  S  101.100(a)(3).) 

This  statement  makes  clear  FDA's 
position  that  section  403(i)(2)  of  Uie  act 
and  the  ingredient  labeling  regulations 
(including  21  CFR  101.4  and  101.100), 
which  were  promulgated,  at  least  in 
part  under  the  authority  of  section 
403(i)(2)  of  die  act  apply  to  produce 
with  wax  or  resin  coatings.  It  also 
makes  it  clear  diat  FDA  bebeves  diat 
the  only  ingredients  on  such  produce 
that  are  exempt  from  label  disclosure 
are  those  that  qualify  as  incidental 
additives.  However,  produce  sold  in 
small  open  containers  is  exempted  from 
ingredient  listing  requirements  under 
section  405  of  die  act  (In  21  CFR 
101.100(c).  a  small  open  container  af 
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fresh  produce  is  defined  as  one  that  ia 
not  more  than  1  dry  quart.) 

Agency  policy  on  this  matter  has  also 
been  set  forth  in  Compliance  Policy 
Guide  (CPG)  7120.06  which  states,  in 
part: 

Waxed  fruits  and  vegetables  are  subject  to 
the  requirements  of  section  403(i)(2)  of  the 
Act  and  21  CFR  101.100(a)(3)  of  tlie 
regulations.  Therefore,  the  absence  of  a 
proper  declaration  of  ingredients  by  retail 
establishments  on  the  sales  bin  or  counters 
renders  the  food  misbranded  under  section 
403(i)(2)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

FDA  encourages  enforcement  action  by  tlie 
states  as  the  most  efHcient  and  manageable 
approach  to  achieving  compliance  with  the 
requirement  at  the  retail  level. 

Compliance  with  these  ingredient 
labeling  requirements  has  been  limited, 
at  best.  In  fact,  a  petition  (November  20, 
1990— Docket  No.  OOP-0404]  concerning 
these  requirements  from  the  United 
Fresh  Fruit  and  Vegetable  Association, 
the  Produce  Marketing  Association,  the 
Food  Marketing  Institute,  and  a  New 
York  Kosher  Food  Advisory  Council 
("the  joint  petition")  advised  that  wax 
coatings  have  been  used  on  fresh  fruits 
and  vegetables  for  many  years  without 
label  declaration.  This  situation  is 
probably  the  result  of  the  fact  that  FDA 
generally  does  not  engage  in 
enforcement  activity  at  the  retail 
grocery  store  level.  Instead,  the  agency 
directs  its  enforcement  activities 
primarily  to  those  firms  engaged  in  the 
manufacture  and  distribution  of  food,  so 
that  FDA's  limited  resources  can  have 
the  greatest  impact. 

b.  The  Joint  Petition,  i.  Requested 
provisions.  The  joint  petition  requests 
that  FDA  propose  new  regulations 
permitting  shippers  of  fresh  fruits  and 
vegetables  treated  with  a  postharvest 
coating  of  food-grade  waxes  or  resins  to 
disclose  the  presence  of  these 
substances  through  declaration  of 
collective  terms  on  the  shipping 
container  or  on  a  placard  inserted  in  the 
shipping  container.  These  terms  would 
advise  if  the  produce  is  (1)  coated  with 
food  grade  vegetable  or  mineral  based 
wax  or  resin,  (2)  coated  with  food  grade 
lac-resin  (i.e.,  a  coating  made  up  of  a 
secretion  of  the  lac  insect],  or  (3)  coated 
with  food-grade  animal  based  wax.  The 
joint  petition  also  requests  that  the  retail 
establishment  be  permitted  to  disclose 
the  existence  of  wax  or  resin  coatings 
by  displaying  (1)  the  shipper's  shipping 
container  labeling  in  a  conspicuous 
place  in  the  produce  section  of  the  store 
or  (2)  labeling  provided  by  the  retailer. 

Under  the  petition,  retailer  labeling 
would  be  placed  on  a  sign  in  the 
produce  department  or  on  the  produce 
department's  plastic  bags.  Retailers 


would  have  to  disclose  the  type  of  wax 
or  resin  that  may  have  been  used  on  the 
produce  through  use  of  the  same 
collective  terms  as  the  shippers. 
Following  a  statement  that  produce 
items  that  "may"  have  been  coated  with 
a  wax  or  resin,  there  would  be  a  listing 
of  the  individual  produce  items  that 
could  have  been  coated  wnth  a 
particular  type  o(  coating.  The  joint 
petition  asserts  that  the  requested 
provisions  will  meet  the  needs  of  both 
consumers  and  industry.  However, 
retailer  labeling  would  not  have  to  state 
that  the  produce  items  had  actually  been 
coated  with  a  wax  or  resin. 

il.  Basis  for  requested  provisions.  (1) 
Absence  of  current  labeling  provisions. 
The  joint  petition  states  that  the 
industry  does  not  believe  that  any 
labeling  provisions  exist  that 
specifically  apply  to  fresh  fruits  and 
vegetables  coated  with  food  grade  wax. 
This  position  is  based  on  the  contention 
that  wax  and  resin  coatings  are  not 
ingredients  because  they  do  not  change 
the  natural  characteristics  of  fresh 
produce.  The  joint  petition  argues  that 
waxing  serves  to  replace  the  natural 
waxes  that  retard  moisture  loss, 
maintain  freshness,  and  protect  the 
outer  surface  of  the  fruit  or  vegetable 
from  scarring.  The  joint  petition  states 
that  natural  coatings  are  generally  lost 
when  the  product  is  harvested  and 
washed  before  packing.  Further,  the 
joint  petition  alleges  that  there  are  no 
consistent  regulations  or  rulings  that  tell 
the  shipper  or  the  retailer  what  the  label 
should  state,  or  where  the  placard  or 
shipping  container  label  should  be 
displayed. 

(2)  Impracticability  of  listing  specific 
ingredient  information.  The  joint 
petition  maintains  that  full  ingredient 
labeling  showing  the  common  or  usual 
name  of  the  waxes  or  resins  that  have 
been  applied  to  fresh  fruits  and 
vegetables  is  impracticable  for  retailers. 
The  joint  petition  states: 

The  vast  majority  of  fresh  produce  sold  in 
the  United  States  today  is  sold  in  bulk  form 
(unpackaged).  This  trend  to  bulk  displays  has 
been  driven  by  consumer  demand  for  variety 
and  choice.  To  meet  tliis  demand,  the  typical 
supermarket  today  carries  some  200  produce 
items.  These  items  sre  constantly  moved 
within  the  produce  department's  display 
area,  depending  on  season,  availability  and 
marketing  conditions.  In  these  circumstances 
individual  counter  cards  providing  waxing 
information  are  not  possible.  In  many  cases, 
there  is  simply  no  room  for  such  cards  or  so 
little  room  that  the  card  would  have  to  be 
extremely  small.  And  given  the  constantly 
changing  native  of  the  produce  displayed,  it 
would  bt  a  monumental  perhaps  impossible, 
task  to  assure  that  the  right  sign  always 
appeared  In  the  right  spot  at  the  right  time. 


This  difficulty  is  magnified  because 
shippers  often  change  their  coatings 
depending  on  conditions  at  the  time  of 
packing.  Additionally,  the  same  items 
received  from  different  growing  areas  may 
well  contain  different  coatings  which  contain 
different  ingredients. 

For  example,  a  grocery  store  displaying 
tomatoes  will  likely  have  received  these 
tomatoes  from  shippers  in  several  growing 
areas.  On  any  given  day.  the  tomatoes 
offered  for  sale  might  have  one  type  of  wax 
while  on  the  next  day  the  coating  might 
change.  Moreover,  as  sources  of  supply 
change,  the  items  on  the  display  might  be 
rotated  and  the  product  commingled.  One 
display  case  might  in  these  circumstances 
have  several  different  kinds  of  waxes  or 
resins. 

In  addition,  the  joint  petition 
maintaina  that  full  ingredient  labeling  is 
impracticable  for  packing  houses.  The 
joint  petition  advised  that  many  packing 
houses  use  several  different  kinds  of 
coating  depending  on  supply,  cost,  and 
the  market  for  which  the  product  is 
shipped. 

A  comment  on  the  joint  petition  from 
the  Dole  Fresh  Fruit  Company 
(Comment  No.  2.  Docket  No.  90P-0404) 
elaborated  on  the  variability  in  the  use 
of  coatings.  It  pointed  out  that  any  single 
shipment  of  fresh  produce  may  contain 
shipping  containers  with  produce  coated 
with  several  different  waxes.  The 
comment  stated  that  Dole  uses  at  least 
13  waxes  that  are  composed  of  29 
different  ingredients.  "The  Dole  comment 
stated,  "The  particular  wax  used 
changes  constantly  writhin  a  growing 
season,  based  on  availability  and  other 
factors."  In  a  February  7, 1991  letter  to   ~ 
FDA  (Comment  No.  4.  Docket  No.  90P- 
0404),  Dole  advised  that  in  addition  to 
availability,  some  of  the  reasons  for 
changing  waxes  include  cost,  different 
functionality  needs  for  different 
products,  grower  demand  for  particular 
waxes,  time  of  the  grovring  season  (i.e., 
certain  waxes  are  used  on  fruit  picked 
early  in  the  season  while  different 
waxes  may  be  used  on  fruit  picked  later 
in  the  season),  and  the  destination  of  the 
fhiit 

In  a  February  19, 1991  supplement  to 
its  petition,  the  joint  petitioners  stated 
that  the  impracticability  of  providing 
specific  in^dient  information  is 
intensified  greatly  by  the  fact  that 
produce  with  different  coatings  may  be 
commingled  within  individual  shipping 
containers  by  packers.  The  petitioners 
explained  that  "it  is  a  common  practice 
for  primary  packers  to  place  bulk 
produce  in  storage,  until  needed — 
depending  on  market  demand  and  price. 
Stored  produce  from  various  lots,  which 
may  not  have  been  coated  with  the 
same  formula,  eventually  may  be 


combined  in  a  single  shipping  container. 
Contributing  to  the  possibility  that 
produce  with  different  coatings  may  be 
commingled  Is  the  fact  that  primary 
packers  may  obtain  produce  from  other 
primary  padcers  to  meet  demand 
requirements  and  shortages." 

The  petitioners  also  Stated  in  the 
February  19th  supplement  that  there  are 
diousands  of  repadung  operations  in  the 
U.S.,  ranging  from  major  terminal 
markeU  to  specialty  ^ft  packers.  The 
petitioners  advised  that  diese  repackers 
purchase  wax  coated  produce  from 
multiple  sources  and  repackage  the 
majority  of  the  produce  to  meet  the 
speciflc  quality  and  quantity 
requirements  of  their  customers.  The 
petitioners  stated: 

The  specifications  of  the  repacker's 
customers  often  require  produce  of  a  certain 
quality  grade,  size,  color,  ripeness,  or  other 
characteristics.  To  meet  these  requirements, 
the  repacker  must  be  able  to  combine 
produce  from  different  shipments,  which  may 
not  have  been  coated  with  the  same  wax 
formula.  The  perishability  of  the  produce  and 
the  accompai^lng  time  omstraints  in 
shipping  add  to  ^  need  to  comlniie 
available  produce  from  different  shipments. 
For  repackers  to  avoid  the  commingling  of 
produce  tvith  different  formulas  would 
seriously  impede  if  not  prevent  the  repackers 
from  meeting  the  shipment  demands  and 
specifications  of  their  customers. 

Further,  the  supplement  asserted  that 
specific  ingredient  information  would 
not  be  meaningful  to  consumers  or 
retailers.  The  supplement  contended 
that  consumers  are  primarily  interested 
in  whether  the  character  of  the  wax  is  of 
an  animal,  vegetable,  mineral,  or  lac 
resin  nature.  'The  supplement  stated  that 
both  consumers  and  retailers  would 
have  trouble  determining  this  nature  if 
specific  names  of  wax  ingredients  such 
as  "coumarotme-idene  resin"  are 
provided  for  coated  produce.  It  contends 
that  the  most  economical  and  practical 
means  for  labeling  shipping  containers 
is  prestendling.  According  to  the 
petition,  presteiualing  is  economical 
only  when  the  label  declaration  is  broad 
enough  to  embrace  several  different 
types  of  waxes  or  resins.  Thus, 
according  to  the  joint  petition,  a  label 
statement  sudi  as  "coated  with  food- 
grade  vegetable  and/or  mineral  wax  or 
resins"  would  provide  sufficient 
flexibility  to  permit  prestenciling. 

iiL  Need  for  compliance  guidelines. 
The  joint  petition  also  asked  for  a  ruling 
that  compliance  with  the  suggested 
regulation  «vill  be  considered 
compliance  with  the  law  pending 
establishment  of  a  final  regulation, 
c.  Agency  Response  to  the  Joint 
Petition.  L  Absence  of  current  labeling 
provisions.  Assertions  that  wax  and 


resin  coatings  on  food  are  not 
ingredients  are  ir»correct.  FDA's 
longstanding  view  (38  FR  20704  at  20705 
(August  2, 1973);  CPG  n20.08}  is  that  a 
raw  agricultural  commodity  in  its 
untreated  and  natural  state  is  not  a 
fabricated  food.  When  waxes  are 
applied  to  a  raw  agricultural  commodity 
after  harvest  however,  it  is  no  longer  in 
its  true  natural  state.  Further,  as  the 
joint  petition  acknowledges,  waxing 
serves  to  replace  the  natural  waxes  that 
retard  moisture  loss  and  maintain 
freshness.  Section  101.22(a)(5)  of  FDA's 
regulations  defines  the  term  "chemical 
preservative"  as  "any  chemical  that, 
when  added  to  a  food,  tends  to  prevent 
or  retard  deterioration  thereof. 
•  •  •."Waxes  clearly  meet  Ais 
definitioa  Accordingly,  a  commodity 
with  a  wax  or  resin  coating  is  a 
•fabricated"  food  because  it  contains 
preservatives  that  are  not  natural 
constituents  of  the  food. 

In  enacting  section  403(i)(2)  of  the  act 
Congress  recognized  the  ri)^t  of 
consumers  to  know  the  identity  of 
substances  added  to  the  foods  they  eat. 
There  is  no  indication  in  the  legislative 
history  of  this  provision  that  Congress 
intended  to  exempt  waxes  applied  to 
produce  from  its  coverage.  TTiis  section 
specifically  states  that  each  ingredient 
in  a  fabricated  food  must  be  declared  by 
its  common  or  usual  name,  with  the 
exception  of  spices,  colorings  (other 
than  certified  colorings),  and  flavorings, 
which  can  be  declared  as  such.  Based 
on  section  403(i)(2l.  FDA  adopted  21 
CFR  101.4  (a)  and  (b),  which  restate  the 
requirements  of  section  403(i)(2)  and 
clarify  that  except  in  the  case  of  spices, 
flavorings,  and  some  colorings,  unless  a 
specific  exemption  is  established  by 
regulation,  the  name  of  an  ingredient 
sImII  be  a  specific  name  and  not  a 
collective  (generic)  name. 

In  view  of  tiie  fact  that  tiie  agency  has 
not  established  an  exemption  from 
ingredient  declaration  for  waxes  or 
resiiu  on  fresh  fruits  and  vegetables,  the 
provisions  of  21  CFR  101.4  (a)  and  (b) 
apply  to  these  foods.  Thus,  the  joint 
petition's  assertion  that  there  are  no 
labeling  provisions  for  these  foods  is  not 
correct  All  ingredient  information  about 
wax  or  resin  coatings  must  be  provided 
in  labeling,  or  the  fresh  fruits  and 
vegetables  are  misbranded. 

There  is  nothing  in  the  1990 
amendments  that  is  inconsistent  with 
this  view.  It  is  true  that  in  section  5  of 
these  amendments.  Congress  revised 
section  405  of  the  act  to  limit  the 
exemption  for  fresh  fruits  and 
vegetables  in  small  open  containers  so 
that  it  would  not  apply  to  the 
requirements  of  sections  403  (q)  and  (r) 
of  the  act  and  did  not  include  a  similar 


limitation  for  ingredient  labeling. 
However,  Congress's  failure  to  do  so 
cannot  be  seen  as  an  indication  that  it 
no  longer  wants  fresh  fruits  and 
vegetables  to  bear  ingredient 
information.  If  an  implication  with 
respect  to  ingredient  labeling  is  to  be 
drawn  from  this  action  (and  FDA 
considers  it  questionable  at  best  to  do 
so).  Congress'  action  is  more  logically 
viewed  simply  as  a  reaffirmation  of  the 
current  situation,  including  FDA's  stated 
position. 

As  noted  in  the  joint  petition.  FDA  has 
advised  that  ingredient  labeling 
information  most  be  displayed  in  a 
conspicuous  place  where  the  produce  is 
sold  in  bulk.  The  agency  beheves  that  It 
is  not  necessary  to  provide  any 
additioncd  guidance  because  retailers 
should  be  permitted  to  decide  how  to 
conform  to  this  requirement  given  the 
circumstances  in  their  establishment 

ii.  Impracticability  of  labeling 
requirements.  FDA  has  been  persuaded 
that  there  may  be  some  situations  for 
retailers,  packers,  and  repackers  in 
whidi  fresh  produce  cannot  practicably 
bear  labeling  with  the  specific 
ingredient  names  of  waxes  or  resins.  For 
retailers,  the  agency  has  reached  this 
tentative  conclusion  because  of  the  joint 
petition's  descriptions  of  fresh  produce 
mariceting  practices  involving  constant 
change  of:  (1)  Individual  produce  items 
and  dieir  display  areas:  and  (2)  Types  of 
coatings  applied  by  the  various  packing 
houses.  For  packers  and  repackers,  tiie 
agency  has  reached  this  tenUtive 
conclusion  because  of  descriptions  of 
coating  variability  problems  that  occur 
with  a  high  frequency.  Where  these 
problems  are  present,  costs  of  labeling 
the  produce  with  the  common  or  usual 
names  of  die  waxes  or  resins  used  may 
be  significantiy  increased,  and  packers 
will  surely  pass  these  costs  on  to 
consumers.  FDA  does  not  believe  that 
these  costs  can  be  justified  if  consumer 
needs  can  be  met  through  alternative 
labeUng  provisions.  Consequently,  FDA 
is  proposing  to  revise  its  regulations  to 
provide  relief  to  both  retailers  and 
padcers  (see  section  VIILD.2.c.iv. 
below). 

The  agency  is  proposing  to  permit 
retailers  to  use  appropriate  collective 
names  because  of  the  constant  change 
of  produce  items  in  mariceting  areas. 
Moreover,  repackers  and  packers  will 
be  able  to  use  these  names  when  they 
are  unable  to  adhere  to  a  consistent 
pattern  of  wax  or  resin  use  on  the 
produce.  Section  403(iM2)  of  tiie  act 
provides  for  ingredient  labeling 
exemptions  only  where  compliance  is 
impracticable,  or  where  compliance 
results  in  deception  or  unfair 
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competition.  Only  when  a  packer  or 
repacker  it  unable  to  adhere  to  a 
consistent  pattern  of  wax  or  resin  use  is 
one  of  these  statutory  conditions  met. 
The  agency  is  not  persuaded  by  the 
other  arguments  that  specific  ingredient 
information  should  not  be  required. 
Where  produce  lots  consistently  have 
the  same  type  of  coating,  firms  clearly 
have  the  ability  to  provide  ingredient 
labeling  information  concerning  that 
coating.  While  providing  ingredient 
labeling  may  increase  costs  for  packers, 
such  costs  are  already  incurred  by 
almost  all  other  firms  that  produce  food. 
Further,  assertions  that  specific 
ingredient  names  are  not  meaningful  are 
not  valid  because  some  specific 
ingredient  names  for  wax  or  resin 
ingredients  would  be  meaningful  to 
consumers  (e.g.,  beeswax,  camauba 
wax,  rice  bran  wax.) 

iii.  Adequacy  of  requested  provisions. 
FDA  tentatively  finds  that  it  cannot 
grant  the  petition's  request  for  retailers 
to  comply  with  section  403(i)  of  the  act 
with  a  statement  that  the  produce  that 
"may"  have  been  treated  with  wax  or 
resin  coatings.  This  labeling  would  be  of 
virtually  no  use  to  consumers  because  it 
would  not  advise  them  whether  the 
produce  had  a  wax  coating.  Further,  to 
grant  this  request  would  be  to  deny  the 
comments  on  the  1989  ANPRM  that 
requested  more  specific  information  on 
the  ingredients  in  fresh  produce.  The 
petition  did  not  provide  an  adequate 
basis  to  do  so. 

In  addition,  the  agency  believes  that 
the  suggested  alternative  of  ingredient 
information  on  plastic  bags  available  in 
the  produce  department  would  not 
provide  consumers  with  this  information 
at  the  time  they  actually  make  purchase 
decisions.  FDA  believes  that  consumers 
generally  make  these  decisions  before 
placing  produce  in  bags.  Further,  the 
agency  doubts  that  consumers  would 
notice  ingredient  information  because 
the  bags  are  usually  distributed  in  rolls. 

Accordingly,  FDA  is  not  proposing  to 
adopt  the  approach  requested  by  the 
joint  petition.  However,  the  agency 
solicits  comments  on  this  approacL  If 
comments  persuade  FDA  that  its 
tentative  finding  in  this  matter  is 
incorrect,  and  that  the  requested 
approach  will  actually  meet  the  needs  of 
consumers,  the  agency  can  adopt  it  in 
any  fmal  rule  that  it  issues  based  on  this 
proposal. 

iv.  Proposed  provisions.  In  view  of 
FDA's  tentative  finding  that  specific 
ingredient  labeling  at  retail  may  be 
impracticable  for  fresh  produce  with 
wax  or  resin  coatings,  the  agency  has 
attempted  to  identify  that  information 
that  would  meet  the  needs  of  consumers 
and  yet  still  be  practicable  for  retailers 


to  provide.  The  agency  sees  merit  in  the 
categories  of  waxes  and  resins  set  out  in 
the  joint  petition  because  these 
categories  would  convey  some  source 
information  to  consumers.  However, 
FDA  recognizes  that  the  practice  of 
commingling  produce  could  hinder 
accurate  declaration  of  the  applicable 
wax  or  resin  category. 

FDA  believes  that  the  needs  of  most 
consumers  would  be  met  if  information 
is  provided  at  the  point  of  purchase  on 
whether  the  produce  has  an  animal- 
based  wax  coating,  some  other  type  of 
wax  or  resin  coating,  or  no  wax  or  resin 
coating  at  all.  With  these  general 
categories,  retail  produce  segregation 
problems  would  be  minimized,  and  the 
burdens  of  retail  labeling  would  be 
considerably  less  than  under  current 
labeling  requirements.  With  these 
burdens  lessened,  compliance  with 
produce  ingredient  labeling  should 
increase  markedly,  and  consumers 
should  benefit. 

Accordingly,  FDA  is  proposing  to 
revise  the  ingredient  labeling  provisions 
in  21  CFR  101.4  by  adding  a  new 
paragraph  (b](25]  to  permit  waxes  and 
resins  on  fresh  produce  to  be  declared 
based  on  the  three  general  categories 
described  above.  The  proposal  provides 
that  waxes  and  resins  may  be  declared 
on  fresh  produce  by  use  of  either  the 
phrase  "coated  with  food-grade  animal- 
based  wax"  or  the  phrase  "coated  with 
a  food-grade  vegetable-,  mineral-, 
beeswax-,  and/or  shellac-  (or  lac-) 
based  wax  or  resin,  as  appropriate."  If 
no  wax  is  used  on  the  produce,  no 
declaration  need  be  made. 

The  proposal  does  not  require  that  the 
preservative  function  of  the  waxes  or 
resins  be  included  in  either  of  these 
phrases  because  FDA  believes  that 
consimiers  generally  recognize  that  this 
function  is  associated  wi£  the  terms 
"wax"  and  "resin"  for  produce.  Thus,  for 
produce,  these  terms  fulfill  the 
requirements  of  i  101.22(j)  and  section 
403(k)  of  the  act  with  respect  to  the 
declaration  of  the  preservative  function. 
The  agency  specifically  requests 
comments  on  this  point. 

Although  FDA  is  proposing  to  permit 
the  use  of  the  term  "mineral"  in  the 
designation  of  one  of  these  categories, 
the  agency  is  concerned  that  this  term 
may  not  be  adequately  informative  to 
consumers  because  it  is  also  used  with 
foods  to  refer  to  minerals  such  as 
calcium  and  magnesium.  On  fresh  fruits 
and  vegetables,  however,  the  term  will 
be  used  to  encompass  all  coatings  that 
are  not  of  animal  or  vegetable  origin, 
such  as  petroleimi  or  other  hydrocarbon- 
based  waxy  substances.  FDA  solicits 
comments  on  whether  some  other  term, 
such  as  "petroleum-based"  or 


"hydrocarbon-based,"  would  be  more 
meaningful. 

In  addition.  FDA  is  proposing  a 
number  of  other  changes  in  its 
regulations  to  eliminate  any  doubts  as  to 
whether  all  beth  produce  must  bear 
ingredient  labeling  information  when 
wax  or  resin  coatings  have  been 
applied.  Proposed  pturagraph  (b)(25) 
states  that  wax  and  resin  ingredients  on 
fresh  produce  shall  be  declared  either 
individually  by  their  common  or  usual 
names  or  collectively  as  discussed 
above.  The  agency  is  also  proposing  a 
new  paragraph  (f)  in  S  101.4  which 
states  that  ingredients  that  must  be 
declared  in  labeling  because  there  is  no 
label  for  the  food  shall  be  listed 
prominently  and  conspicuously  by  their 
common  or  usual  name.  (Section  201  (k) 
of  the  act  states  that  the  term  "label" 
means  a  display  of  written,  printed,  or 
graphic  matter  upon  the  immediate 
container  of  any  article.  Section  201(m) 
of  the  act  states  that  the  term  "labeling" 
means  all  labels  and  other  written, 
printed,  or  graphic  matter  (1)  upon  any 
article  or  any  of  its  containers  or 
wrappers,  or  (2)  accompanying  such 
article.) 

Further,  FDA  is  proposing  changes  in 
the  ingredient  listing  exemption  in  21    . 
CFR  101.100(a)(2).  This  provision 
exempts  food  sold  at  retail 
establishments  from  ingredient  listing 
requirements  when  the  food  is  received 
in  bulk  containers,  and  the  labeling  of 
the  food  is  displayed  to  the  purchaser; 
or  when  a  counter  card,  sign,  or  other 
appropriate  device  bears  the  required 
ingredient  information  in  a  prominent 
and  conspicuous  manner.  The  provision 
has  no  specific  minimum  height 
requirements  for  the  ingredient 
information.  Because  the  agency 
believes  that  type  of  less  than  Vt  inch  in 
height  would  not  generally  be  adequate 
for  consumers  to  read  easily  at  a 
produce  bin,  FDA  is  proposing  that 
S  101.100(a)(2)  be  revised  to  require  that 
labeling  information  appear  in  not  less 
than  Vii  inch  type  wherever  the 
exemption  is  used.  FDA  recognizes  that 
arguments  can  be  made  that  a  larger  or 
smaller  type  size  is  more  appropriate. 
The  agency  therefore  solicits  comments 
on  this  issue. 

V.  Need  for  compliance  guidelines. 
FDA  cannot  grant  the  exemption 
requested  by  the  joint  petition  from 
ctirrent  ingredient  labeling  requirements 
pending  establishment  of  a  final 
regulation.  Such  an  exemption  would 
limit  agency  discretion  and  have  a 
present,  binding  effect.  We  believe  that 
such  a  binding  exemption  should  be 
issued  through  notice  and  comment 
procedures.  Thus,  the  agency  disagrees 


with  assertions  in  a  comment  on  the 
joint  i>etition  from  the  Dole  Fresh  Fruit 
Co.  (Conunent  No.  2,  Docket  No.  90P- 
0404).  This  comment  contended  that  the 
agency  has  authority  to  grant  the 
requested  exemption.  Although  the 
agency  has  carefully  considered  the 
arguments  in  that  comment,  FDA  is  not 
persuaded  that  it  can  grant  the 
exemption  without  appropriate 
rulemaking  procedures. 

The  publication  of  a  proposed  rule 
provides  an  indication  of  the  agency's 
views  on  the  desireable  content  of  a 
final  regulation,  prior  to  review  of  any 
comments  that  the  agency  may  receive. 
Naturally,  it  is  likely  that  the  agency  will 
exercise  its  enforcement  discretion  in 
accordance  with  those  views.  However, 
pending  final  agency  action  on  this 
matter,  any  manufacturer,  packer,  or 
distributor  who  fails  to  label  its  produce 
in  accordance  with  current  ingredient 
labeling  requirements  does  so  at  the  risk 
that  the  produce  will  be  subject  to 
regulatory  action. 

E.  Warning  Statements 

A  number  of  consumers  requested 
that  FDA  require  the  use  of  warning 
statements  or  symbols  to  armounce  the 
presence  of  certain  ingredients,  such  as 
ingredients  derived  from  dairy  products 
or  hydrolyzed  vegetable  protein.  Many 
of  these  comments  were  based  on  the 
consumers'  desire  to  avoid  certain 
ingredients  because  of  general  concerns 
about  safety  or  because  of  a  specific 
health  problem. 

When  confitinted  with  a  problem  that 
threatens  the  general  public,  FDA  has 
promulgated  regulations  requiring  the 
placement  of  warning  statements  on  the 
food  label.  For  example,  in  21  CFR 
101.17(d),  the  agency  requires  a  warning 
on  protein  products  promoted  for  weight 
reduction.  However,  FDA  is  unwilling  to 
require  a  warning  statement  in  the 
absence  of  clear  evidence  of  a  hazard.  If 
the  agency  were  to  require  warnings  for 
ingredients  that  only  cause  mild 
idiosyncratic  responses,  it  is  concerned 
that  it  would  overexpose  consumers  to 
warnings.  As  a  result  consumers  may 
ignore,  and  become  inattentive  to,  all 
such  statements. 

Based  on  its  consideration  of  the 
practicality  and  desirability  of  requiring 
warnings  on  labels  to  announce  the 
presence  of  specific  ingredients,  the 
agency  has  tentatively  concluded  that 
the  information  present  in  the  ingredient 
list  is  adequate  to  enable  the  consumer 
to  avoid  ingredients  of  concern. 

F.  Simplified  Names  for  Ingredients 

Several  comments  requested  that 
simplified  terms  be  used  in  place  of 


chemical  or  technical  words  in  the 
ingredient  list. 

A  basic  requirement  of  the  act  is  that 
ingredients  be  declared  by  their 
common  or  usual  names.  Although 
ingredient  names  required  under  the 
present  labeling  requirements  are  often 
technical,  they  represent  the  generally 
accepted  name  of  the  ingredient  In  this 
regard,  the  names  are  responsive  to 
consumers'  expressed  interest  in  exact 
specification  of  ingredients  in  food 
products. 

For  a  coined  new  name  to  supplant  an 
established  name,  the  new  name  must 
be  descriptive  of  the  additive,  must  not 
provide  misleading  label  information, 
and  must  be  shown  to  be  recognized  by 
consumers  (Ref.  42).  Consumers  can 
learn  the  new  name  by  seeing  the  new 
name  in  parentheses  following  the 
established  (recognized)  chemical  name. 
After  the  two  names  have  appeared 
together  for  a  sufficient  time,  reasonable 
grounds  would  exist  for  believing  that 
the  new  name  is  recognized  as  the 
common  or  usual  name  of  the  food 
ingredient  in  the  minds  of 
manufacturers,  distributors,  users,  and 
consumers.  When  the  criteria  stated  in 
this  policy  have  been  met  the  agency, 
usually  in  response  to  a  petition 
submitted  under  21  CFR  10.30.  may 
provide  for  the  use  of  that  new  name 
and  allow  the  chemical  name  to  be 
dropped  from  the  ingredients  list 

BHA  (butylated  hydroxy  anisole). 
BHT  (butylated  hydroxy  toluene),  and 
canola  oil  (low  erucic  acid  rapeseed  oil) 
are  examples  of  shorter,  simpler  names 
that  can  now  be  used  after  having 
become  widely  known  using  this 
procedure. 

FDA  has  not  been  presented  with  any 
basis  for  changing  its  policy.  It  is  open, 
however,  to  suggestions  for  procedures 
that  would  more  rapidly  allow  the  use  of 
alternate  names  but  at  the  same  time 
would  ensure  that  the  name  will 
adequately  identify  the  ingredient 

C.  Statements  of  Ingredients' Functions 

Some  comments  asked  the  agency  to 
require  that  the  function  or  purpose  of 
food  ingredients  be  stated 
parenthetically  after  the  name  of  the 
ingredient  in  the  ingredient  list. 

The  act  specifically  requires  in  section 
403(k)  (21  U.S.C.  343(k))  that  when  a 
food  contains  any  artificial  flavoring, 
artificial  coloring,  or  chemical 
preservative,  the  label  must  state  that 
fact  This  requirement  and  specific 
provisions  for  the  required  declarations, 
are  codified  at  §  101.22.  In  additioa  the 
act  provides  in  section  409(c)  (21  U.S.C 
348(c))  that  in  approving  a  use  of  a  food 
additive.  FDA  can  establish  labeling 
requirements  that  it  deems  necessary  to 


assure  the  safe  use  of  the  additive.  The 
agency  also  has  authority  to  require 
ii^ormation  on  the  label  when  the 
information  is  a  material  fact  with 
regard  to  other  representations  made  on 
the  label  or  to  consequences  of  use  of 
the  food  under  normal  circumstances  (21 
U.S.C.  321(n)). 

While  comments  have  expressed  the 
desire  of  some  consumers  for 
declaration  of  ingredients'  functions, 
they  have  not  provided  an  explanation 
of  why  the  agency  can  and  should 
require  such  a  declaratioa  FDA  will, 
however,  consider  any  suggestion  for 
declaration  of  the  function  of  a 
particular  ingredient  or  group  of 
ingredients  that  is  supported  by 
appropriate  evidence  and  that  can  be 
justified  under  one  of  the  relevant 
statutory  standards. 

H.  Irradiated  Ingredients 

A  number  of  comments  expressed  a 
desire  for  the  identification  of  irradiated 
ingredients  on  food  labels. 

The  agency  addressed  this  issue  in  the 
Federal  Register  of  December  30, 1988 
(53  FR  53176).  The  agency  concluded 
that  the  labeling  requirements  for 
irradiated  ingredients  should  be  the 
same  as  for  other  processed  ingredients, 
namely  that  they  be  declared  by  their 
common  or  usual  name  without 
requiring  details  on  how  they  were 
processed  (53  FR  53204). 

Because  the  comments  did  not  present 
any  information  that  would  cause  FDA 
to  reconsider  this  conclusion,  the  agency 
finds  no  basis  on  which  to  revise  its 
1988  conclusions. 

/.  Preemption  Provisions  of  the  1990 
Amendments  Affecting  Ingredient 
Labeling 

The  1990  amendments  included 
several  provisions  pertaining  to  Federal 
preemption  of  State  and  local  labeling 
requirements.  Specifically,  section  6(a) 
of  the  1990  amendments  prohibits  a 
State  or  a  pohtical  subdivision  of  a  State 
from  establishing  or  continuing  in  effect 
any  labeling  requirement  for  food  in 
interstate  commerce  that  is  not  identical 
to  certain  provisions  of  section  403, 
including  sections  403(i)(2)  and  403(k} 
which  pertain  to  ingredient  labeling 
(section  403A  (a)(2)  and  (a)(3)  of  the 
act).  The  1990  amendments  also  preempt 
any  State  or  local  standards  of  identity 
for  foods  that  are  the  sub]  ect  of 
standards  of  identity  established  under 
section  401  of  the  act  (21  U.S.C  341)  that 
are  not  identical  to  the  Federal 
standards  (section  403A(a)(l)  of  the  act). 

Congress  included  the  preemption 
provisions  in  the  1990  amendments 
because  it  recognized  that  it  would  be 
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difficult  or  impossible  for  food 
companies  to  operate  in  interstate 
commerce  if  they  are  confronted  with 
conflicting  and  inconsistent  Federal. 
State,  and  local  requirements  (Ref.  43]. 
However,  Congress  also  recognized  that 
Federaf  preemptioa  should  only  apply  in 
matters  where  a  strong  Federal 
regulatory  system  is  in  place  (Ref.  43^ 
Congress  also  recognized  a  rote  for  the 
States,  permitting  tLem  to  petition  the 
Secretary  for  exemption  from  the 
preemption  provisions  in  situations 
where  the  State  requirement  does  not 
conflict  with  Federal  law,  does  not 
burden  interstate  conunerce.  and 
addresses  a  need  diat  is  not  met  by  the 
preemption  provisions  of  the 
amendments  (section  403A(b)  of  the 
actj. 

The  preemption  provision  concerning 
foods  subject  to  standards  of  identity 
established  under  scctkm  401  of  the  act 
became  effective  upon  enactment  of  the 
amendmeaU  (sec.  10(b)(1)(A).  1900 
amendments).  Accordingly,  the 
proposed  revisioos  in  21  CFR 168J10 
and  168.111.  amemfing  the  permissible 
names  for  dextrose  anhydrous  and 
dextrose  nonohydrate,  will  preempt  any 
State  ot  local  requirement  to  the 
contrary  if  these  revisions  become  final 
rules. 

The  preemption  provision  concerning 
section  403(i)(2)  of  the  act  (this  section 
requires  the  label  of  •  food  to  list  all 
ingredients  of  the  (bod  by  their  common 
or  usual  name;,  except  that  flavorings, 
spices,  and  certain  colorings  may  be 
dteciared  collectively)  will  become 
effective  1  year  after  the  date  oi 
enactment  (sec.  10(b)(1)(B),  1990 
amendments).  The  preemption  provision 
concerning  tcctioa  403(k)  of  the  act  (this 
section  generally  requires  the  label  of 
foods  containinf  any  artificial  flavoring, 
artificial  coloring,  or  chemkal 
preservative  to  state  that  fact)  does  not 
become  effective  until  the  Secretary 
determines  that  this  section  of  the  act  is 
being  adequately  implemented  by 
Federal  rcgulatioos  (sec.  10(b)(1)(C), 
1990  amendments).  The  amendments 
direct  the  Secretary  to  enter  into  a 
contract  with  a  public  or  nonprofit 
private  entity  to  study  laws  and 
regulations  at  the  Federal.  State,  and 
local  levels  pertinent  to  section  403(k) 
(and  other  provisions  of  section  403  not 
relevant  to  ingredient  labeling)  to 
determine  whether  Federal  regulations 
adex|uately  implement  these  sections 
(sec  e(b)(l).  1990  amendments).  The 
amendments  also  direct  the  Secretary  to 
issue  a  proposed  list  (within  9  months  of 
enactment)  and  a  final  Ust  (within  24 
months  of  enactment)  of  the  sections  of 
the  act  that  are  and  thai  are  not  being 


adequately  implemented  (sec  6(b)i3). 
1990  amenchnents).  Under  the 
amendments  the  Secretary  may  also 
propose  revisions  (within  24  months  of 
enactment}  and  issue  fiaal  revisions 
(withia  30  months  of  enactment)  to  any 
regulations  tound  to  ba  inadequate  (sec. 
6(bK3).  1900  oaendraenU). 

The  proposed  legaktioas  in  thia 
documeat  affefiting  ingredient  labeliag. 
with  the  exception  of  proposed  21  CFR 
101.4(b)(21)  twhicb  requires  the  grouping 
of  sweeteners  in  the  ingredient  Ust)  and 
1 101.4(d)  (which  rcqaires  source 
decUratkai  for  caseinate  ingredients  of 
nondairy  foods),  an  issued  in  whole  or 
in  part  under  aeetkan  403(i)(2)  of  the  act 
Accordingljr.  if  these  regobtioas  became 
final  rules,  they  wiO  preempt  any  State 
or  local  iw|BiieuieBl  of  the  same  type  1 
year  after  the  enactment  of  the 
oaKMliaeiits  (enactment  was  on 
Novenberl^igst^ 

Proposed  ||  101.4(b)(2I),  101.4(d).  and 
the  portto*  of  propoeed  101.22(h]f7)  that 
requires  tfw  identification  of  the  sotffce 
food  in  the  declaratfon  of  a  protein 
hydrolysate,  are  issoed  imder  sections 
201(ii)  and  «03(a>  of  the  act.  The  1990 
amendments  did  not  state  that  sections 
201(n>  and  403(a)  here  preemptive  effect 
(sec.  6(c)fl).  hot  see  sec.  6(c)(3).  1900 
amencftoMnts). 

The  portion  of  proposed  §  101.22(k) 
concerning  the  declaratfon  of  an 
artificial  coloring  in  the  higrecfient  fist 
for  the  pmpoae  of  complying  with  the 
requirements  of  section  403(k}  of  the  act 
is  issued  under  section  4a3(k}.  As 
explained  above,  the  Secretary  must 
determine  whether  regulations  issued 
imder  section  403(k)  adeqiratefy 
implement  this  section  of  the  act  before 
such  regulations  become  preemptive. 
Should  proposed  { 101.22(lc)  be  adopted, 
it  will  be  inchided  in  the  Secretary's 
review. 

IX.  Econooifc  Inpact 

The  food  labeling  reform  initiative, 
taken  as  a  whole,  will  have  associated 
costs  in  excess  a£  the  SlOOotillion 
threshold  that  defines  a  na^r  rul& 
Therefore,  in  accordance  with  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act  (Pub.  L  06-354)^  FDA  U 
davek^ing  one  compr^icnsive 
regulatory  impact  analysis  (RIA)  that 
will  present  the  costs  and  benefits  of  all 
of  the  food  labeling  provisions  taken 
together.  When  this  RIA  is  finalized,  a 
notice  of  its  availability  wlU  be 
published  in  the  Fsdsial  Bigistor.  and  U 
will  be  Dude  available  at  the  Dockets 
Management  Branch  (sddress  above). 
The  costs  of  complianfe  with  this 
proposal  aloae  are.  aevaitkeless, 
discussed  below. 


In  this  document.  FDA  is  prt^osing 
changes  to  the  food  label  that  wiU.  for 
the  most  part,  codify  chaages  nandsted 
by  the  1980  amsndinents.  Costs  vihkh 
will  be  incucred  oa  a  resuk  of  the 
provisions  of  the  1990  SBwadBKBts 
covered  by  thia  proposed  rcgulatioa  are 
expected  to  be  $25aBiUiaa.  The 
requirements  of  this  proposed  regulation 
not  directly  mandated  by  the  1990 
amendments  will  become  ^ective 
concurrently  with  mandatory  nutrition 
labeling  and.  therefore,  will  have  no 
incremental  costs  associated  with  them. 

A.  Benefits 

The  proposed  labeling  changes  will 
benefit  consumers  by  ^ving  thiem 
information  to  refine  thek  food  chokes 
for  health,  religious,  or  other  reasons^ 
While  it  is  not  possible  to  qtiantiiy  the 
benefits  of  the  partkulat  requirements 
h)  this  proposed  regulation.  FDA  wiU 
estimate  the  benefits  of  the  food  labeling 
reform  initiative  aa  a  whole.  Those 
benefits  include  reduced  coronary  heart 
disease  and  cancer  as  a  result  of  people 
making  more  informed  food  choices. 
Other  benefits  not  quantified  1^  the 
agency  will  be  benefita  to  consumers 
attempting  to  cootrol  weight  ot  diabetes 
from  listing  of  su^rs,  beaafits  to  those 
consiBBexs  who  wish  to  avoid  artificial 
colors,  and  benefits  ta  vegetarMsts.  as 
weU  as  others  attes^tting  to  ieUow 
religious  proscriptions,  fioes  a  ptovision 
to  label  sodiwa  caseiaates  as  dairy 
products.  There  will  also  be  benefits  to 
suUite-sensitive  hidividuala  aa  a  resnlt 
of  labeling  the  presence  of  sulfites  in 
standardised  foods. 

B.  OosU 

The  ageacy  has  estimated  that 
approodnately  14,000  firms  will  have  to 
m«iify  94,000  label*.  The  direct  costs  of 
madi^tng  these  Isbela  inchtds 
administrative  costs.  prialiBg  costs,  and 
inveatory  costs.  Sosm  of  the  firms 
affected  by  this  proposed  refalatioa  are 
also  affected  by  the  proposed  percent 
juice  labeling  regulation  tequiriog 
labeling  of  fruit  and  vegetable  ^uicea 
Costs  for  those  foms  are  estimated  as  a 
component  of  the  peroeL  >  twice  labeling 
regulation  and  are  not  included  in  this 
analysis.  Additionally,  there  may  be 
reformdatioo  and  atacketing  costs,  but  it 
is  questionable  whether  these  io^rect 
costs  are  solely  attributable  to  the  law. 

The  sdministralive  eosta  associated 
with  the  law  are  the  dottar  vake  of  the 
incremestel  odsiinislfatiTe  eSort 
expended  in  order  lo  caai^.  The 
administrative  activities  wUch  are 
anticipated  to  be  undertaken  by  firms  in 
response  to  a  chenge  in  a  Hgukikiaa 
includa:  UantifyiBg  sad  iutstiaetoig  ibm 


policy,  determining  the  scope  and 
coverage  related  to  the  firms'  product 
labels,  formulating  a  method  for 
compliance,  and  management  of  the 
process  of  compliance.  The  agency 
estimates  administrative  costs  to  be  $20 
million. 

Printing  costs  are  the  costs  of 
changing  the  labels  to  reflect  the  new 
requirements.  The  amount  of  printing 
costs  assigned  to  a  mandated  printing 
change  depends  on  the  number  and  type 
of  labels,  the  complexity  of  the  label 
change,  and  the  length  of  time  allowed 
to  make  the  change.  FDA  has  estimated 
these  costs  to  be  $90  million. 

Label  inventory  costs  are  the  costs 
associated  with  discarding  labels,  which 
may  include  actual  food  containers. 
These  costs  vary  with  both  the  time 
given  for  firms  to  comply  and  with 
average  inventories  of  labels  and  are 
estimated  to  be  $140  million.  The  $140 
million  label  loss  is  based  on  strict 
adherence  to  the  statutory  timeframes 
for  compliance. 

C.  International  Effects 

In  accordance  with  Executive  Order 
12291  and  other  guidance  received  from 
the  Office  of  Management  and  Budget 
(0MB).  FDA  has  also  evaluated  the 
effects  of  this  proposed  regulation  on 
international  trade.  Guidance  received 
from  0MB  requires  agencies  to  make  no 
explicit  distinction  between  domestic 
and  foreign  resources  when  calculating 
costs  and  benefits  of  regulations.  With 
the  exception  of  the  two  voluntary 
provisions  in  this  rule,  all  the  other 
provisions  are  mandatory.  However, 
these  provisions  are  not  generally 
mandatory  in  Canada,  the  European 
Economic  Conmiunity,  or  other  trading 
partners  of  the  United  States. 

Provisions  of  this  proposed  rule  will 
cause  foreign  firms  to  have  to  change 
their  English  label  in  order  to  market 
their  food  products  in  the  United  States. 
Also,  because  of  different  definitions  for 
various  micronutrients.  additional 
analytical  testing  will  be  required  to 
market  across  borders.  These  costs 
should  be  identical  to  those  incurred  by 
domestic  firms  to  meet  the  requirements 
of  this  proposed  regulation.  Thus,  as  is 
generally  true  now.  both  importing  and 
exporting  firms  must  relabel  in  order  to 
sell  outside  of  their  national  boundary. 

X.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)i[ll)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


XI.  Effective  Date 

In  the  Federal  Register  of  )uly  19. 1990 
(55  FR  29487).  FDA  proposed  a  nutrition 
labeling  rule  that  if  finalized,  would 
result  in  labeling  changes  for  a  large 
number  of  foods.  The  )uly  19th 
document  proposed  an  effective  date  of 
1  year  following  publication  of  a  final 
rule.  However,  section  10  of  the  1990 
amendments  has  statutorily  established 
a  different  effective  date.  The  new 
effective  date  is  6  months  following 
publication  of  a  final  rule.  If  no  final 
rule  has  been  issued  by  November  a 
1992.  however,  any  proposed  rule  issued 
under  the  1990  amendments  is 
statutorily  mandated  to  be  considered 
the  final  rule,  and  the  new  effective  date 
would  be  6  months  following  that  date. 
i.e..  May  8. 1993.  FDA  is  proposing  to 
make  the  ingredient  labeling  regulations 
in  the  current  proposal  effective  on  the 
same  date  as  the  nutrition  labeling  riile. 
Both  proposals  are  part  of  DHHS'  major 
initiative  to  reform  the  nation's  food 
labeling  system  and  part  of  the 
Department's  response  to  the  1990 
amendments. 

Although  FDA  is  proposing  to  make 
these  ingredient  labeling  regulations 
effective  on  the  same  date  as  the 
nutrition  labeling  final  rule,  the  agency 
points  out  that  the  1990  amendments  (in 
section  10(c))  state  that  ingredient  listing 
provisions  shall  take  effect  1  year  after 
enactment.  Thus,  on  November  8, 1991. 
statutory  provisions  that  require  the 
listing  of  all  ingredients  in  standardized 
food  and  the  listing  of  all  FDA-certified 
colorings  will  be  in  effect.  (The 
provision  requiring  the  declaration  of 
the  total  percentage  of  fruit  or  vegetable 
juice  in  a  food  purporting  to  be  a 
beverage  containing  vegetable  or  ftiiit 
juice  will  also  be  in  effect.  As  explained 
previously  in  this  preamble,  a  separate 
proposal  addressing  fruit  or  vegetable 
juice  percentage  listing  requirements 
will  be  published  soon  in  a  future  issue 
of  the  Federal  Renter.)  The  agency 
expects  firms  to  comply  with  the 
statutory  requirements.  While  FDA  will 
not  be  bound  by  the  provisions  of  this 
proposed  rule,  labels  that  comply  with  it 
would  less  likely  be  the  subject  of 
enforcement  action  than  labels  that  do 
not.  All  labels  ordered  after  the  effective 
date  of  final  regulations  pertaining  to 
section  7  requirements  would  be 
expected  to  be  in  full  compliance  with 
those  regulations. 

The  agency  is  requesting  comments  on 
the  proposed  effective  date  for  the 
ingredient  labeling  regulations.  All 
comments  concerning  the  effective  date 
should  be  accompanied  by  data  to 
support  or  justify  any  change  in  the 
proposed  effective  date. 
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Interested  persons  mmy.  o»  er  befcrv 
August  5. 1991.  saboM  to  tbe  Dockets 
Managcoient  Btuuh  (address  sbovc) 
writtea  comments  regardiag  this 
ptoposaL  Two  copies  of  any  comments 
are  to  be  sabnittad,  except  that 
individuals  ssay  sttbaiit  oae  copy. 
Comments  are  to  ba  identified  widi  tb« 
docket  nuaiber  found  in  brackats  ia  tfaa 
heading  of  this  document  Received 
comments  suiy  ba  seen  in  the  office 
abova  bctweem  •  a  JB.  to  4  pjBn  Monday 
thrao^  Priday. 

List  of  Subjects  in  21 CFR 

Port  101:  Food  iabeliag.  Reporting  and 
recordkeeping  raqairaaients. 

Part  130!  Food  additives.  Food  grades 
and  standards. 

Part  131:  Cream.  Food  grades  and 
standards.  Milk.  Yogurt 

Part  133:  Cbsase.  Food  grades  and 
standards.  Food  labeling. 

Part  135:  Food  grades  and  standards. 
Food  labeling.^  Frozen  foods,  ka  cream. 

Part  138:  Bakery  prodacls.  Food 
grades  and  standards. 

Part  137:  Cereafs  Cfood).  Food  p-ades 
and  standards. 

Part  139:  Food  grades  and  standards. 

Part  145:  Food  grades  and  standards. 
Fruits. 

Part  146:  Food  grades  and  standards. 
Fhiit  juices. 

Part  ISO:  Food  grades  and  standanh, 
Fruits. 

Ptirt  152:  Bakery  products.  Food 
grades  and  standanfs.  Ptazen  foods. 
Fruits. 


Part  155:  Food  grades  and  standards. 
Vegetabiee. 

Part  ISO:  Food  grades  and  standards, 
Vegetable  fuices. 

Part  158:  Food  p^des  and  standards.. 
Fioien  Jbods.  Vegetables. 

Part  160:  Eggs,  Food  grades  and 
standards. 

Port  h^J.- Food  pades  aad  standards. 
Frozen  foods,  Saaioo& 

Porf  M3l- Cacao  prodaets.  Food  grades 
and  standards. 

Part  t&4:  Food  grades  and  standards. 
Nuts,  Peanuts. 

Fart  T9B:  Food  grades  and  standards. 
Food  labeling.  Margarine. 

Part  188:  Food  pades  and  standards. 
Sugar, 

Part  180:  Food  grades  and  standards, 
Oils  and  fats.  Spioss  and  flavorings. 

Therefore,  ander  the  Federal  Food. 
Drug,  and  CosBMtIc  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  aad  Drags.  FDA  heiefay 
withdraws  the  proposed  amendment  to 
i  101.4  (formerly  fi  1.10)  pertaining  to  the 
establishment  of  the  terms  ""sugar"  and 
"com  syrup"  a*  coSective  iagredtent 
designartions  that  saaa  pobHsfacd  ia  the 
Fedaeal  Ragistor  ef  |Ww  H  iB7«  p»  FR 
20868);  terminates  the  ralcmaJkiiig 
proceeding  mitiated  by  that  proposal; 
and  denies  the  petitions  commenting  on 
that  proposal  fimn  the  Canada  Dry 
Corp.  (|une  27.  W75— Dischet  No.  75P- 
0144),  the  Canners  Leagee  of  CaBfemia 
(January  19,  M77— Docket  No.  77P- 
0051).  the  Independent  Bakers 
Association  (September  22. 1977 — 
Docket  No.  77P-«357),  the  California 
Milling  Corp.  (Jtaie  19. 1978— Dodte*  No. 
77P-0061 CP0002).  the  Orth  Co.  (July  31, 
197i— Docket  Nov  77P-9357).  L  Kerp  & 
Sons,  Inc.  (Angnst  11. 1979— Docket  No. 
77P-0357  CPOOtra).  and  the  National  Soft 
Drink  AssociatiorT  (Janeary  20, 1964— 
Docket  No.  84P-O029).  FDA  proposes 
that  21  CFR  parts  101. 130i  13t.  133. 138. 
137, 139. 145, 148, 150, 152, 155, 158, 158, 
160, 161, 163, 164. 188, 168,  and  189  be 
amended  as  follows: 

PAITT  lOt-FOOO  UIBCLIN6 

1.  The  authority  citation  foe  23  CFR 
part  101  continues  to  read  as  follows: 

Aalhaeily:  Sees.  4^  8,  •  ef  dke  rafc- 
Packagiiv  and  LsbsUnf  Act  (15  USX.  14S3. 
1454, 1455):  sees.  201,  301. 402.403,  409,  701  of 
the  Federal  Food,  Drug,  and  Cbsmetic  Act  (21 
VSH  321. 331.  342.  3431 948^  391). 

2.  Section  101.4  is  amendlsd  by 
revising  paragraph  (a)(lj.  by  adding  new 
paragraph  (ajfSJ,  by  revising  paragraph 
(b)(2)(i),  and  by  addhignew  para^vpfas 
(b)(21I,  (bK22l,  fbK25],  (dj,  (ej,  and  (fj  to 
read  as  folTowr 


ilOtA   Food;  designaiton  Of  Ingredients. 

(a)(1)  Ingredients  required  to  be 
declared  on  the  label  or  labeling  of  a 
food.  iBclu(Ung  foods  that  comply  with 
standards  of  identity,  except  those 
ingredients  exempted  by  $  101.100.  shall 
be  listed  by  common  or  usual  name  in 
descending  order  of  predominance  by 
weight  on  either  the  principal  display 
panel  or  the  information  panel  in 
accordance  with  the  provisions  of 
S  101.2. 

(3)  The  listing  of  ingredients  required 
by  paragraph  (aXl)  of  this  section  shall 
be  preceided  by  a  statement  explaining 
that  the  ingredients  are  listed  in 
descending  order  of  predominance  by 
weight,  for  example.  "Ingredients  (in 
descending  order  of  predominance  by 
weight): . .  and ** 

(b)*** 

(2)  *  •  • 

(i)  By  declaring  ^  established 
common  or  usual  name  of  the  ingredient 
followed  by  a  parenthetical  listing  of  all 
ingredients  contained  therein  in 
descending  order  of  predominance 
except  that,  if  the  ingredient  is  a  food 
subject  to  a  defmition  and  standard  of 
identity  established  in  subchtqster  B  of 
this  chapter  that  has  speciHc  labeling 
provisions  for  optional  ingredients, 
optional  ingredients  may  be  declared 
within  the  parenthetical  listing  in 
accordance  with  those  provisions. 

•  •  •  •  0 

(21)  When  more  than  one  sweetener  is 
used  in  a  product,  ingredients  that  serve 
a  sweetening  function  in  a  food  shall  be 
declared  in  the  ingredient  statement  by 
stating  the  specific  common  or  usual 
name  of  each  individual  ingredient  in  a 
parenthetical  list  following  the  term 
"sweeteners."  The  list  of  the  individual 
sweetening  ingredients  in  parentheses 
shall  be  in  descending  order  of 
predominance  by  weight.  The  collective 
listing  of  the  sweetenw  ingredients  shall 
be  placed  in  the  ingredient  statement 
based  on  the  total  weight  of  all 
sweetener  ingredients.  For  purposes  of 
this  paragraph,  the  following  ingredients 
shall  be  deemed  to  serve  a  sweetening 
function: 

(i)  All  standardized  sweeteners  and 
table  syrups  provided  for  in  part  168  of 
this  chapter. 

(ii)  All  sweeteners  that  the  Food  and 
Drug  Administration  has  affirmed  as 
generally  recognized  as  safe  (GRAS)  or 
approved  for  use  as  a  food  additive 
(including,  but  not  limited  to,  sugar  (21 
CFR  184.1854).  high  fructose  com  syrup 
(21  CFR  182.1866).  sagar  alcohols. 
asparUme  (21  CFR  172J04V  malt  syrup 
(21  CFR  184.1445).  and  saccharin  (21 
CFR  180.37)J. 


(iii)  All  sweeteners  eligible  for 
classification  as  GRAS  in  accordance 
with  the  provisions  of  21  CFR  170.30(0 
that  are  of  natural  bioiogical  ori^ 
(including,  but  not  limited  to.  fructose, 
maltose,  honey,  and  fruit  syrups  other 
than  those  provided  for  in  part  168, 
concentrated  fruit  Juices  (except  wrhere 
water  is  added  to  return  the  concentrate 
to  its  single-strength  concentration),  and 
concentrated  modified  fruit  juices). 

(iv)  All  sweeteners  that  are  used  in 
accordance  with  a  sanction  or  approval 
granted  prior  to  September  6. 1958. 

(22)  For  purposes  of  ingredient 
labeling,  the  term  "sugar"  shall  refer  to 
sucrose,  which  is  refined  from  sugar 
cane  or  sugar  beets  in  accordance  with 
the  provisions  of  1 184.1854  of  this 
chapter. 

(25)  Wax  and  resin  ingredients  on 
fresh  produce  shall  be  declared  in  the 
ingredient  statement  individually  by 
their  common  or  usual  names:  Except 
that  when  such  produce  is  held  for  retail 
sale,  or  when  held  for  other  than  retail 
sale  and  packers  or  repackers  are 
unable  to  adhere  to  a  constant  pattern  of 
wax  or  resin  ingredients  on  the  produce, 
these  ingredients  may  be  declared 
collectively  by  the  phrase  "coated  with 
food-grade  animal-based  wax"  or  the 
phrase  "coated  with  food-grade 
vegetable-,  mineral-,  beeswax-,  and/ or 
shellac-based  wax  or  resin,"  as 
appropriate.  The  term  •*food-grade"  is 
optional.  The  term  'lac-resin"  may  be 
substituted  for  the  term  "shellac". 
•        •        •        *        • 

(d)  When  foods  characterized  on  the 
label  as  "nondairy"  contain  a  caseinate 
ingredient  the  caseinate  ingredient  shall 
be  followed  by  a  parenthetical 
statement  identifying  its  source.  For 
example,  if  the  mamrfacturer  use^  the 
term  "non-dairy"  on  a  creamer  that 
contains  sodium  caseinate,  it  shall 
include  a  parenthetical  term  such  as  "a 
milk  derivative"  after  the  listing  of 
sodium  caseinate  in  the  ingredient  Ust. 

(e)  If  the  percentage  of  an  ingredient  is 
included  in  the  statement  of  ingredients. 
it  shall  be  shown  in  parentheses 
following  the  name  of  the  ingredient  and 
expressed  in  terms  of  percent  by  weight. 
Percentage  declarations  shall  be 
expressed  to  tiie  nearest  1  percent 
except  that  where  ingredients  are 
present  at  levels  of  2  percent  or  less, 
they  may  be  yt)uped  together  and 
expressed  in  accordance  with  the 
quantifying  guidance  set  forth  in 
paragraph  (a)(2)  of  this  section. 

(f)  Except  as  provided  in  1 101.10(X 
in^edients  that  must  be  declared  aa 
labeling  because  there  is  no  label  for  the 
food,  iacluding  foods  that  comply  with 


standards  of  identity,  shall  be  listed 
prominently  and  conspicuously  by 
commoo  or  usual  name  in  the  manner 
prescribed  hy  paragraph  (b)  of  this 
section. 

S  101.8    (Removetfl 

3.  Section  101.6  Label  designation  of 
ingredients  for  standardized  foods  is 
removed. 

4.  Section  101.22  is  amended  by 
adding  new  paragraphs  (h)i7)  and  (k)  to 
read  as  follows: 

S  101.22    Foods;  labeling  of  apices. 

flavorings,  colortrtgs  and  ctiemicat 

praservatlves. 

.        •        •        •        • 

(h)  •  •  • 

(7)  Because  protein  hydrolysates 
function  in  foods  as  bodi  flavorings  and 
flavor  enhancers,  no  protein  hydrolysate 
used  in  food  lor  its  effects  on  flavor  may 
be  declared  simply  as  "flavor"  or 
"flavoring."  The  ingredient  shall  be 
declared  by  a  common  or  usual  name 
that  is  specific  to  the  ingredient  and  that 
identifies  the  food  source  from  which 
the  protein  was  derived.  "Hydrolyzed 
casein"  is  an  example  of  an  acceptable 
name,  whereas:  "hydrolyzed  milk 
protein"  is  not  an  acceptable  name  for 
this  ingredient  because  it  is  not  specific 
to  the  ingredient  (hydrolysates  can  be 
prepared  from  other  milk  proteins). 
"Hydrolyzed  wheat  gluten." 
"hydrolyzed  soy  protein,"  and 
"autolyzed  yeast  extract"  are  also 
examples  of  acceptable  names.  The 
names  "hydrtdyxed  vegetable  protein" 
and  "hydrolyzed  protein"  are  not 
acceptable  because  they  do  not  identify 
the  food  source  of  the  protein. 
.        •        *        «        * 

(k)  The  label  of  a  food  to  which  any 
coloring  has  been  added  shall  declare 
the  coloring  in  the  statement  of 
ingredients  in  the  manner  specified  in 
paragraphs  (k)(l)  and  (k)(2)  of  this 
section,  except  that  colorings  added  to 
butter,  cheese,  and  ice  cream  shall  be 
declared  in  the  manner  specified  in 
paragrai*  (kX3)  of  this  section,  and 
colorings  added  to  foods  subject  to 
S§  105.62  and  105.65  of  this  chapter  shall 
be  declared  in  accordance  with  the 
requirements  of  those  sections. 

(1)  A  color  additive  subject  to 
certification  under  21  U.S.C.  376(c)  shall 
be  declared  by  the  name  of  the  color 
additive  listed  in  the  applicable 
regulation  in  part  74  or  part  82  of  this 

.    chapter,  except  that  it  is  not  necessary 
to  include  the  'TDfcC*  prefix  in  the 
declaration. 

(2)  Color  additives  not  subject  to 
certification  may  be  declared  as 
"Artificial  Color".  "Artificial  Coter 
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Added",  or  "Color  Added"  (or  an 
equally  informative  term  that  makes 
clear  that  a  color  additive  has  been  used 
in  the  food).  Alternatively,  such  color 
additives  may  be  declared  as  "Colored 

with "  or  " (color)",  the  blank  to 

be  filled  with  the  name  of  the  color 
additive  listed  in  the  applicable 
regulation  In  part  73  of  this  chapter. 

(3)  When  a  coloring  has  been  added  to 
butter,  cheese,  or  ice  cream,  it  need  not 
be  declared  in  the  ingredient  list  unless 
such  declaration  is  required  by  a 
regulation  in  part  73  or  part  74  of  this 
chapter  to  assure  safe  conditions  of  use 
for  the  color  additive.  Voluntary 
declaration  of  all  colorings  added  to 
butter,  cheese,  and  ice  cream,  however, 
is  recommended. 


I101.3S 

5.  Section  101.35    Notice  to 
manufacturers  and  users  of 
monosodium  glutamate  and  other 
hydrolyzed  vegetable  protein  products 
is  removed. 

e.  Section  101.100  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

1101.100    Food;  exenipttons  from  MMttng. 

(a)  •  •  • 

(2)  A  food  having  been  received  in 
bulk  containers  at  a  retail 
establishment,  if  displayed  to  the 
purchaser  with  either 

(i)  The  labeling  of  the  bulk  container 
plainly  in  view,  provided  ingredient 
information  appears  prominently  and 
conspicuously  in  lettering  of  not  less 
than  one-fourth  inch  in  height:  or 

(ii)  A  counter  card.  sign,  or  other 
appropriate  device  bearing  prominently 
and  conspicuously,  but  in  no  case  with 
lettering  of  less  than  one-fourth  inch  in 
height,  the  information  required  to  be 
stated  on  the  label  pursuant  to  section 
403(i)(2)  of  the  act. 


PART  130— FOOD  STANDARDS: 
GENERAL 

7.  The  authority  citation  for  21  CFR 
part  130  continues  to  read  as  follows: 

Authority:  Sees.  201.  306,  401,  403,  701  of 
(he  Federal  Food  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.  336.  341.  343.  371). 

8.  Section  130.3  is  amended  by  adding 
new  paragraph  (e)  to  read  as  follows: 

1 130.9    DeflnMon*  and  Interpiwtation*. 

•  •  •  0  • 

(e)  Section  403(i)  of  the  act  requires 
the  listing  of  all  ingredients  in 
standardized  foods.  All  ingredients  must 
b«  listed  in  accordance  with  the 
requirements  of  part  101  of  this  chapter, 
except  that  where  a  definition  and 


standard  of  identity  has  specific  labeling 
provisions  for  optional  ingredients, 
optional  ingredients  may  be  declared  in 
accordance  with  those  provisions. 

8a.  New  1 130.9  is  added  to  subpart  A 
to  read  as  follows: 

I130J   SuNKm  In  standardlnd  food. 

(a)  Any  standardized  food  that 
contains  a  sulfiting  agent  or  combination 
of  sulfiting  agents  that  is  functional  and 
provided  Tor  in  the  applicable  standard 
or  that  is  present  in  the  finished  food  at 
a  detectable  level  is  misbranded  unless 
the  presence  of  the  sulfiting  agent  or 
agents  is  declared  on  the  label  of  the 
food.  A  detectable  amount  of  sulfiting 
agent  is  10  parts  per  million  or  more  of 
the  sulfite  in  the  finished  food.  The  level 
of  sulfite  in  the  finished  food  will  be 
determined  using  {  S  20.123  through 
20.125,  'Total  Sulfurous  Acid."  in 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  14th  Ed.  (1964),  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51, 
and  the  refinements  of  the  'Total 
Sulfurous  Acid"  procedure  in  the 
"Monier- Williams  Procedure  (with 
Modifications)  for  Sulfites  in  Foods." 
which  is  appendix  A  to  part  101  of  this 
chapter.  A  copy  of  58  20.123  through 
20.125  of  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists"  is  available  from 
the  Association  of  Analytical  Chemists, 
1111  North  19th  St..  suite  210,  Arlington. 
VA  22209,  or  available  for  inspection  at 
the  Office  of  the  Federal  Register,  1100  L 
St.  NW..  Washington.  DC. 

(b)  Any  standardized  food  that,  as  a 
result  of  actions  that  are  consistent  with 
current  good  manufacturing  practice, 
contains  an  indirectly  added  sulfiting 
agent  that  has  no  functional  effect  in  the 
food  and  that  would,  in  the  absence  of 

i  101.100(a)(4)  of  this  chapter,  be 
considered  to  be  an  incidental  additive 
for  purposes  of  i  130.8.  conforms  to  the 
applicable  definition  and  standard  of 
identity  if  the  presence  of  the  sulfiting 
agent  is  declared  on  the  label  of  the 
food. 

PART  131-MILK  AND  CREAM 

9.  The  authority  citation  for  21  CFR 
part  131  continues  to  read  as  follows: 

Authority:  Sect.  201.  401.  403.  409.  701,  706 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  321,  341,  343.  348,  371.  376). 

10.  Section  131.110  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

f  131.110 


declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

11.  Section  131.111  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

1131.111    AcMlltod  ikMl 

(h)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

12.  Section  131.112  is  amended  by 
revising  paragraph  (g)  to  read  as 
follows: 

(131.112    Cultured  mHk. 

(g)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

13.  Section  131.115  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

I131.11S    Conoontratod  milk. 

(f)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  th'  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

14.  Section  131.120  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

S  131.120    8w— fnod  condonsod  milk. 

(e)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

15.  Section  131.122  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 


1 131.122 
mHlL 


Sweotonod  condenoed  shimwd 


(f)  Label  declaration.  Bach  of  the 
ingredients  used  in  the  food  shall  be 


(e)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

16.  Section  131.123  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

(131.123    LoiMfat  dry  mNk. 

(f)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 


17.  Section  131.125  is  amended  by 
revising  paragraph  (e)  to  reed  a* 

follows: 

(131.125    Nontat 


(e)  Label  dechration.  Each  of  the 
ingredients  used  bi  (he  feed  shall  be 
declared  on  the  label  as  required  by  the 
appliceMe  sections  of  parts  101  and  130 
of  this  chapter. 

18.  Section  131.127  is  amended  by 
revisii^  para^vph  (f)  to  read  as  ft^ws: 

(131.127    Nonfat  dry  mMk  fortmod  wNh 
vltamlna  A  and  D. 


(f)  Label  declaration.  Each  of  the 
ingredients  used  in.  the  food  shall  be 
declared  on  the  label  aa  required  by  the 
appficable  scctiona  of  parts  101  and  130 
of  this  chapter. 

19.  Section  131.130  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

(131.130   Evaporated  mNk. 
*        •        *        *        • 

(f)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

20.  Section  131.132  is  amended  by 
revisiog  paragraph  (f)  to  read  as  follows: 

(131.132    Evaporated  aWmmad  rIUl 

(f)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  sliaU  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

21.  Section  131.135  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

(131.135    Lowfatmlk. 


(f)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

22.  Sectl  n  131.136  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

(131.136    AddHled  lowfat  mNk. 

(h)  Label d^r'aration.  Each  of  the 
ingredients  u       in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

23.  Section  131.138  is  amended  by 
revising  paragraph  (g)  to  read  as 
follows: 

(131.136    CuNiivedlearfalinHL 


(g)  Label  decfarathn.  Ead>  of  the 
ingredients  used  in  the  food  shaO  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  perts  101  and  130 
of  tUs  diapter. 

24.  Section  131.143  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

(131.143   SUmotllk. 
•        •        •        •        • 

(f)  Label  declanrUon.  Each  of  the 
ingredients  «»ed  in  the  food  titaU  be 
declared  on  tbe  label  as  required  by  the 
applicable  aectioes  of  parts  101  and  130 
of  this  diapter. 

25.  Section  131.144  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

( 131.144    AcMNIed  sum  mHk. 

(h)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  ahall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

20.  Section  131.146  is  amended  by 
revising  paragraph  (g)  to  read  as 
follows: 

( 131.146    Cultured  skim  mMk. 

(g)  Label  declaration.  Each  of  the 
in^edients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

27.  Section  131.147  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

(131.147    DrywtwIemNk. 

(f)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

28.  Section  131.149  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 


(131.149    Dry 


(e)  Label  declaration.  Each  of  die 
ingredients  used  in  tbe  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

29.  Section  131.150  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 


(131.150    Heavy 


(e)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shaU  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 


30.  Section  131.155  is  amended  by 
revising  paragraph  (e)  to  read  as 
followr 

(U1.1S6    UfMcream 


(e)  Label  declaration.  Ead>  of  dw 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  die 
applicable  sections  of  parts  101  and  139 
of  this  chapter. 

31.  Section  131.157  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows; 

(  131.157    U|M  wfilppla(  creanv 

(e)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

32.  Section  131.160  is  amended  by 
revisiog  paragrai^i  (e)  to  read  as 
foUowK 


(131.160    Sour 


■    (e)  Label  dedarotion.  Eadi  of  tbe 
ingredients  used  in  tbe  food  shaU  be 
declared  on  the  label  as  required  by  the 
apphcable  sections  of  parts  101  and  130 
of  this  chapter. 

33.  Section  131.162  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 


(131.162 


(e)  Label  declaration.  Each  of  the 
ingredients  used  in  tlie  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

34.  Section  131.170  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

(131.170    Eggnoo- 


(fa)  LcAel  declaration.  Eadi  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

35.  Section  131.180  is  amended  by 
revising  paragrai^  (e)  to  read  as 
follows: 

(131.160    HaH-and-lMN. 
•        •        •        •        • 

(e)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

36.  Section  131.185  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 


UMI 
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flSI.IM   lourheW-and^wW. 

(e)  Label  declamtion.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

37.  Section  131.187  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

|131.1t7    AddNlad  sour  half-MMMtaH. 
«        *        •        •        • 

(e)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

38.  Section  131.200  is  amended  by 
revising  paragraph  (g)  to  read  as 
follows: 

1191.200   Yogurt. 

•        *        •        •        • 

(g)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

39.  Section  131.203  is  amended  by 
revising  paragraph  (g)  to  read  as 
follows: 

I131J03    Lowfat  yogurt. 

(g]  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

40.  Section  131.206  is  amended  by 
revising  paragraph  (g)  to  read  as 
follows: 

fiaiJOa    Nonfat  yogurt. 

(g)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

PART  133— CHEESES  AND  RELATED 
CHEESE  PRODUCTS 

The  authority  citation  for  21  CFR 
part  133  continues  to  read  as  follows: 

Autbority.  Sees.  201. 401. 403. 408,  701, 706 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321.  341.  343.  348,  371,  376). 

42.  Section  133.102  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

1 133.102    Aaiago  frMh  and  asiogo  soft 


applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that  enzymes  of 
animal  plant,  or  microbial  origin  may  be 
declared  as"enzymes". 

43.  Section  133.103  is  revised  to  read 
ft  follows: 


1133.103  Aalagom«dMn( 

Asiago  medium  cheese  conforms  to 
the  deflnition  and  standard  of  identity 
and  is  subject  to  the  requirements  for 
label  statement  of  ingredients 
prescribed  by  1 133.102  for  asiago  fresh 
cheese,  except  that  it  contains  not  more 
than  35  percent  moisture,  its  solids 
contain  not  less  than  45  percent  of 
milkfat,  and  it  is  cured  for  not  less  than 
6  months, 

44.  Section  133.104  is  revised  to  read 
as  follows: 

1133.104  Asiago  oM  chooa*. 

Asiago  old  cheese  conforms  to  the 
definition  and  standard  of  identity  and 
is  subject  to  the  requirements  for  label 
statement  of  ingredients  prescribed  by 
1 133.102  for  asiago  fresh  cheese,  except 
that  it  contains  not  more  than  32  percent 
moisture,  its  solids  contain  not  less  than 
42  percent  of  milk  fat,  and  it  iscured  for 
not  less  than  1  year. 

45.  Section  133.106  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)  to  read  as  follows: 

(133.106    fitum  chaasa. 
•        •        •        •        * 

(d)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that- 

46.  Section  133,108  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)  to  read  as  follows: 

(133.108    Brtck 


48.  Section  133.113  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)  to  read  as  follows: 


1 133.113 


(e)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 


(d)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that: 

47.  Section  133.111  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

1133.111    Cacteca  vaae  aJcWIano  ch— so. 

(f)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that  enzymes  of 
animal,  plant,  or  microbial  origin  may  be 
declared  as"enzymes". 


(d)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that: 

•  •        •        •        • 

49,  Section  133.118  is  amended  by 
adding  new  paragraph  (f)  to  read  as 
follows: 

1133.118   Cofcy  chsasa. 

•  •       •       •       * 

(f)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that  enzymes  of 
animal,  plant,  or  microbial  origin  may  be 
declared  as"enzyme8". 

50,  Section  133,121  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

S  133.121    Low  sodium  eolby  chsasa. 

Low  sodium  colby  cheese  is  the  food 
prepared  from  the  same  ingredients  and 
in  the  same  manner  prescribed  in 
S  133.118  for  colby  cheese  and  complies 
with  all  die  provisions  of  9  133.118, 
including  the  requirements  for  label 
statement  of  ingredients,  except  that: 

51,  Section  133.123  is  amended  by 
revising  the  introductory  text  of 
paragraph  (f)  to  read  as  follows: 

]  133.123   CoW-pMkandeiubchMaa. 

•  *        •        *        • 

(f)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that: 

•  •        •        *        * 

52,  Section  133.124  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

1133.124    Coid-pacii  cHooM  food. 

(h)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that  cheddar 
cheese,  washed  curd  cheese,  colby 
cheese,  granular  cheese,  or  any  mixture 
of  two  or  more  of  these,  may  be 
designated  as  "American  cheese". 

53,  Section  133.125  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 


(133.125    CoM-pocfc  ctMOSa  food  wHti 
fruits.  vagotsMM,  or  moats. 

(a)  Cold-pack  cheese  food  with  fruits, 
vegetables,  or  meats  or  mixtures  of 
these  is  the  food  which  conforms  to  the 
defmition  and  standard  of  identity,  and 
is  subject  to  the  requirements  for  label 
declaration  of  ingredients,  prescribed  for 
cold  pack  cheese  food  by  S  133.124, 
except  that: 

•  •        *        *        • 

54.  Section  133,127  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

9133.127  Coolt  chssss,  Itoctt  k— — . 

(d)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130, 
except  that  enzymes  of  animal,  plant,  or 
microbial  origin  may  be  declared  as 
"enzymes", 

55.  Section  133,128  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows; 

9133.128  Cottage  chOMO. 

•  •        •        *        • 

(e)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that  milk-clotting 
enzymes  may  be  declared  by  the  word 
"enzymes", 

56.  Section  133.129  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

9  133.129    Dry  curd  cottago  chesss. 

(e)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  pafts  101  and  130 
of  this  chapter,  except  that  milk-clotting 
enzymes  may  be  declared  by  the  word 
"enzymes". 

57.  Section  133,131  is  amended  by 
revising  the  Introductory  text  to  read  as 
follows: 

9133.131    Lowfat  cottags  chssss. 

Lowfat  cottage  cheese  is  the  food 
prepared  from  the  same  ingredients  and 
in  the  same  manner  prescribed  in 
9  133.128  for  cottage  cheese  and 
complies  with  all  the  provisions  of 
9  133.126  (including  requirements  for  the 
label  statement  of  ingredients),  except 
Uiat: 
***** 

58.  Section  133.133  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)  to  read  as  follows: 
9133.133   Craam  cfiassa. 


(d)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that: 
•        *        •        •        • 

59,  Section  133,134  is  amended  by 
revising  the  introductory  text  paragraph 
(d)  to  read  as  follows: 

9133.134    Croam  choaaa  with  otftar  foods. 

(d)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
apphcable  sections  of  parts  101  and  130 
of  this  chapter,  except  that: 
***** 

60.  Section  133,136  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d]  to  read  as  follows: 

9133.136    WastMd  curd  and  aoalced  curd 


9133.144    Qranular  and  stirrod  curd 


(d)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that: 
***** 

61.  Section  133,138  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)  to  read  as  follows: 

9133.138    Edamchaaaa. 
***** 

(d)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that: 

62.  Section  133.140  is  amended  by 
revising  paragraph  (c]  to  read  as 
follows: 

9133.140  Qammoioat  cftssss. 

(c)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

63.  Section  133.141  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)  to  read  as  follows: 

9133.141  Qorgonzota  chaoo*. 

•  *        •        •        * 

(d)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that: 

*  *        •        •        • 

64.  Section  133,144  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)  to  read  as  follows: 


(d)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that: 
***** 

65.  Section  133,146  is  amended  by 
revising  the  introductory  text  of 
paragraph  (e)  to  read  as  follows: 

9133.146  Qnrtod  dMooao. 

***** 

(e)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that: 
***** 

66.  Section  133.147  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

9133.147  Qratod  Amartcan  dtaasa  food, 
***** 

(e)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that  cheddar 
cheese,  washed  curd  cheese,  colby 
cheese,  granular  cheese,  or  any  mixture 
of  two  or  more  of  these  may  be 
designated  "American  cheese". 

67.  Section  133.148  is  amended  by 
revising  the  introductory  text  of 
paragraph  (f)  to  read  as  follows: 

9133.148  Hard  grating  cfMOsos. 
***** 

(f)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that 

68.  Section  133.149  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)  to  read  as  follows: 

9133.149  Qruyars  cfMOM. 

(d)  Label  declaration.  Each  of  die 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that: 
*        •        •        •        • 

69.  Section  133.150  is  amended  by 
revising  the  introductory  text  of 
paragraph  (f)  to  read  as  follows: 

9133.150  Hard  chsssos. 
***** 

(f)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
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declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that: 
«       *       •       •       • 

70.  Section  133.152  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d]  to  read  as  follows: 

S  133.152    Umburgsf  chsess. 

*        *        •        •        • 

(d)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that: 

71.  Section  133.153  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)  to  read  as  follows: 


9133.1St    Low  motlurs  pt-sMm 


Monterey  chMsesno  inontsfey 


{133.153 


(d)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that: 
***** 

72.  Section  133.154  is  revised  to  read 
as  follows: 

9133.154    High-mototureJackctMMe. 

High-moistiure  jack  cheese  conforms 
to  the  definition  and  standard  of  identity 
and  is  subject  to  the  requirement  for 
label  statement  of  ingredients 
prescribed  for  monterey  cheese  by 
S  133.153.  except  that  its  moisture 
content  is  more  than  44  percent  but  less 
than  50  percent 

73.  Section  133.155  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)  to  read  as  follows: 

S  133.155 


(d)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that: 
*        •        *        •        • 

74.  Section  133.156  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)  to  read  as  follows: 

9133.15*    Lowmolstuf 


(d)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that: 

75.  Section  133.158  is  revised  to  read 
as  follows: 


Low-moisture  part-skim  mozzarella 
cheese  and  low-moisture  part-skim 
scamorza  cheese  conform  to  the 
definition  and  standard  of  identity  and 
comply  with  the  requirements  for  label 
declaration  of  ingredients  prescribed  for 
low-moisture  mozzarella  cheese  and 
low-moisture  scamorza  cheese  by 
9  133.156,  except  that  their  milkfat 
content,  calculated  on  the  solids  basis, 
is  less  than  45  percent  but  not  less  than 
30  percent. 

76.  Section  133.160  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)  to  read  as  follows: 

9133.160    MuensterandmunsterelMMe. 

•  •        •        •        • 

(d)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that: 

*  •        •        •        • 

77.  Section  133.162  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)  to  read  as  follows: 


9133.162    NMfdwM 


(d)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that: 
•       *       •       *       • 

78.  Section  133.164  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d]  to  read  as  follows: 


9133.164    NlMMild 


(d)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that: 

•  •        •        •        • 

79.  Section  133.165  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

9 133.165   Parmssan  and  raggiano  cfiaasa. 

•  *        *        •        • 

(e)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that  enzymes  of 
animal,  plant,  or  microbial  origin  may  be 
declared  as  "enzymes". 

80.  Section  133.167  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 


9133.1«7 

Pasteurized  blended  cheese  conforms 
to  the  definition  and  standard  of 
identity,  and  is  subject  to  the 
requirements  for  label  statement  of 
in^edients,  prescribed  for  pasteurized 
process  cheese  by  $  133.160.  except  that: 

81.  Section  133.168  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

9133.168  Pastaurtzad  blandad  chaasa 
with  frulta,  vagataMaa,  or  masts. 

(a)  Pasteurized  blended  cheese  with 
finite,  vegetables,  or  meats  or  mixtures 
of  these  is  the  food  which  conforms  to 
the  definition  and  standard  of  identity, 
and  is  subject  to  the  requirements  for 
label  statement  of  ingredients, 
prescribed  for  pasteurized  blended 
cheese  by  1 133.167.  except  that: 

82.  Section  133.169  is  amended  by 
revising  paragraph  (g)  to  read  as 
follows: 

1133.169  Paataurtzad  procaaa  chaaaa. 

***** 

(g)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that  cheddar 
cheese,  washed  curd  cheese,  colby 
cheese,  granular  cheese,  or  any  mixture 
of  two  or  more  of  these  may  be 
designated  as  "American  cheese". 

83.  Section  133.170  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a]  to  read  as  follows: 

9133.170  Raataurtaad  procaas  chaaaa 
with  iruHa.  vagatabtaa,  or  meats. 

(a)  Unless  a  definition  and  standard  of 
identity  specifically  applicable  is 
established  by  another  section  of  this 
part  a  pasteurized  process  cheese  with 
finits.  vegetables,  or  meats  or  mixtures 
of  these  is  a  food  which  conforms  to  the 
definition  and  standard  of  identity,  and 
is  subject  to  the  requirements  for  label 
statement  of  ingredients,  prescribed  for 
pasteurized  process  cheese  by  9  133.169, 

except  that: 

•       *       *       •       • 

84.  Section  133.171  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

9 133.171  Pastaurlzad  procaaa  pimento 


Pasteurized  process  pimento  cheese  is 
the  food  which  conforms  to  the 
definition  and  standard  of  identity  for 
pasteurized  process  cheese  with  firuits. 
vegetables,  or  meats,  and  is  subject  to 


the  requirement  for  label  statement  of 
ingredients,  except  that: 

85.  Section  133.173  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

9133.173    Paataurtzad  procaaa  chaaaa 


(h)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that  cheddar 
cheese,  washed  curd  cheese,  colby 
cheese,  granular  cheese,  or  any  mixture 
of  two  or  more  of  these  may  be 
designated  as  "American  cheese". 

88.  Section  133.174  Is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

9133.174  Pastaurtzad  process  chaasa 
food  wttti  fruits,  vagatabtas,  or  meats. 

(a)  Pasteurized  process  cheese  food 
with  fruits,  vegetables,  or  meats  or    ■ 
mixtures  of  these  is  the  food  which 
conforms  to  the  definition  and  standard 
of  identity,  and  is  subject  to  the 
requirements  for  label  statement  of 
ingredients,  prescribed  for  pasteurized 
process  cheese  food  by  S  133.173.  except 
that: 
***** 

87.  Section  133.175  is  revised  to  read 
as  follows: 

9133.175  Pastaurtzad  Chaaaa  spread. 

Pasteurized  cheese  spread  is  the  food 
which  conforms  to  the  definition  and 
standard  of  identity,  and  is  subject  to 
the  requirements  for  label  statement  of 
ingredients,  prescribed  for  pasteurized 
process  cheese  spread  by  S  133.179, 
except  that  no  emulsifying  agent  as 
prescribed  by  9  133.179(e)  is  used. 

88.  Section  133.176  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

9  133.176    Pastaurtzad  chaasa  spread  witn 
fruits,  v«getal>tas,  or  meats. 

(a)  Pasteurized  cheese  spread  with 
fiuits,  vegetables,  or  meats  or  mixtures 
of  these  is  a  food  which  conforms  to  the 
definition  and  standard  of  identity,  and 
is  subject  to  the  requirements  for  label 
statement  of  ingredients,  prescribed  for 
pasteurized  cheese  spread  by  9  133.175, 
except  that: 

89.  Section  133.178  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

9133.178    Pastaurtzad  naufchatsi  Chaasa 
spread  with  other  fooda. 


(d)  Label  declaration.  Each  of  the 
iivgredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

90.  Section  133.179  is  amended  by 
revising  paragraph  (i)  to  read  as  follows: 

9133.179    Paataurtzad  process  chaaaa 


(i)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that  cheddar 
cheese,  washed  curd  cheese,  colby 
cheese,  granular  cheese,  or  any  mixture 
of  two  or  more  of  these  may  be 
designated  as  "American  cheese". 

91.  Section  133.180  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

9133.180  Pastaurtzad  process  Chaaaa 
spread  with  fruits,  vsgatal>las,  or  meats. 

(a)  Pasteurized  process  cheese  spread 
with  fruits,  vegetables,  or  meats  or 
mixtures  of  these  is  a  food  which 
conforms  to  the  definition  and  standard 
of  identity,  and  is  subject  to  the 
requirements  for  label  statement  of 
ingredients,  prescribed  for  pasteurized 
process  cheese  spread  by  9  133.179. 
except  that: 

92.  Section  133.181  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)  to  read  as  follows: 

9 133.181  Provolona  chaaaa. 

(d)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that: 
***** 

93.  Section  133.182  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

9133.182  Soft  rtpanad  cheases. 
***** 

(f)  Each  of  the  ingredients  used  in  the 
food  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
parts  101  and  130  of  this  chapter. 

94.  Section  133.183  is  amended  by 
revising  the  introductory  text  of 
paragraph  (f)  to  read  as  follows: 

9133.183  Rommo  Chaaaa. 

(f)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that: 


95.  Section  133.184  is  amended  by' 
revising  the  introductory  text  of 
paragraph  (d)  to  read  as  follows: 

9133.184    Roquefort  Chaaaa,  ahasp's 
Mua-moM.  and  bkia-moM 
shaap  s  rmRl 


(d)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that: 

96.  Section  133.185  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)  to  read  as  follows: 

9133.185  Samsoa  chaaaa. 

(d)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter  except  that: 

97.  Section  133.186  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

9133.186  Sap  sago  Chaaaa. 
«        •        •        •        » 

(d)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

98.  Section  133.187  is  amended  by 
adding  new  paragraph  (g)  to  read  as 
follows: 

9133.187  Samlsoft  chaaaaa. 
***** 

[g)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

99.  Section  133188  is  amended  by 
adding  new  paragraph  (g)  to  read  as 
follows: 

9133.188  Samlsoft  part-Skim  Chaaaaa. 
«        •        •        •        • 

(g)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
ofthis  chapter. 

100.  Section  133.189  is  amended  by 
adding  new  paragraph  (e)  to  read  as 
follows: 


f  133.189    SklfnmHk 
manufacturing. 


(e)  Label  declaration.  Each  of  tlie 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
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applicaUe  sections  of  parts  101  and  130 
of  this  chapter. 

101.  Section  133.190  is  amRnded  by 
revising  the  introductory  text  of 
paragraph  (dl  to  read  as  follows: 

1133.190    Spiced 


(d)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter  except  that: 
***** 

102.  Section  133.191  is  revised  to  read 
as  follows: 


1133.191    Part-sidm  sptesd  ( 

Part-skim  spiced  cheeses  conform  to 
the  definition  and  standard  of  identity, 
and  are  subject  to  the  requirements  for 
label  statement  of  ingredients 
prescribed  for  spiced  cheeses  by 
S  133.190.  except  that  their  solids 
contain  less  than  50  percent,  but  not  less 
than  20  percent  of  milkfat 
•'    103.  Section  133.193  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

1 133.193   Spicsd,  fisvofsd  stsndsrdbed 


(a)  Except  as  otherwise  provided  for 
herein  and  in  applicable  sections  in  this 
part  a  spiced  or  flavored  standardized 
cheese  conforms  to  the  applicable 
deHnitions,  standard  of  identity  and 
requirements  for  label  statement  of 
ingredients  prescribed  for  that  specific 
natural  cheese  variety  promulgated 
pursuant  to  section  401  of  the  act  In 
addition  a  spiced  and/or  flavored 
standardized  cheese  shall  contain  one 
or  more  safe  and  suitable  spices  and/or 
flavorings,  in  such  proportions  as  are 
reasonably  required  to  accomplish  their 
intended  effect:  Provided,  That,  no 
combination  of  ingredients  shall  be  used 
to  simulate  the  flavor  of  cheese  of  any 
age  or  variety. 

104.  Section  133.195  is  amended  by 

revising  the  introductory  text  of 
paragraph  (d)  to  read  as  follows: 

S  133.195    Swiss  and  smmtntalsr  chssss. 

***** 

(d)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that: 


PART  13S-FR0ZEN  DESSERTS 

105.  The  authority  citation  for  21  CFR 
Part  135  continues  to  read  as  follows: 


AuthwMy:  Sect.  201, 401, 403, 409,  701.  706 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  321.  341,  343,  34S,  371,  378). 

106.  Section  135.110  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

I13S.110    Ics 


sndfronn  custard. 


(f)  Label  declaration.  Each  of  the 
ingredients  used  shall  be  declared  on 
the  label  as  required  by  the  applicable 
sections  of  parts  101  and  130  of  this 
chapter,  except  that  the  sources  of 
milkfat  or  milk  solids  not  fat  may  be 
declared  in  descending  order  of 
predominance  either  by  the  use  of  all 
the  terms  "milkfat  and  nonfat  milk" 
when  one  or  any  combination  of  two  or 
more  of  the  ingredients  listed  in  S  101.4 
(b)(3),  (b)(4),  (b)(8),  and  (b)(9)  of  this 
chapter  are  used  or  alternatively  as 
permitted  in  i  101.4  of  this  chapter. 
Under  section  403(k)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  artificial 
color  need  not  be  declared  in  ice  cream, 
except  as  required  by  9  101.22  (c)  or  (k) 
of  this  chapter.  Voluntary  declaration  of 
all  colors  used  in  ice  cream  and  frozen 
custard  is  recommended. 

107.  Section  135.115  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

S  135.115    Goaf  s  mNk  tes  crsam. 

(d)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

108.  Section  135.120  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

8135.120    icsmilk. 

(a)  Description.  Ice  milk  is  the  food 
prepared  from  the  same  ingredients  and 
in  the  same  manner  prescribed  in 
\  135.110  for  ice  cream  and  complies 
with  all  the  provisions  of  S  135.110    - 
(including  the  requirements  for  label 
statement  of  ingredients),  except  that: 

109.  Section  135.130  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 


9135.130 


(e)  Label  declaration.  Each  of  the 
ingredients  used  shall  be  declared  on 
the  label  as  required  by  the  applicable 
sections  of  parts  101  and  130  of  this 
chapter,  except  that  sources  of  milkfat 
or  milk  solids  not  fat  may  be  declared  in 
descending  order  of  predominance 
either  by  the  use  of  the  terms  "milkfat 
and  noi^at  milk"  when  one  or  any 
combination  of  two  or  more  of  the 


ingredients  listed  in  9  101.4  (bM3).  (b)(4), 
(b)(8),  and  (b)(9)  of  this  chapter  are 
used,  or  alternatively  as  permitted  in 
9  101.4  of  this  chapter. 

110.  Section  135.140  is  amended  by 
revising  paragraph  (i)  to  read  as  follows: 

9135.140   Siwffeet 
***** 

(i)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

111.  Section  135.160  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9135.190    Watsricaa. 

(a)  Description.  Water  ices  are  the 
foods  each  of  which  is  prepared  from 
the  same  ingredients  and  hi  the  same 
manner  prescribed  in  9  135.140  for 
sherbets,  except  that  the  mix  need  not 
be  pasteurized,  and  complies  with  all 
the  provisions  of  9  135.140  (including  the 
requirements  for  label  statement  of 
ingredients),  except  that  no  milk  or  milk- 
derived  ingredient  and  no  egg 
ingredient  other  than  egg  white,  is  used. 


PART  136-BAKERY  PRODUCTS 

112.  The  authority  citation  for  21  CFR 
Part  136  continues  to  read  as  follows: 

Authority:  Sees.  201.  401.  403,  409,  701,  706 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321.  341,  343.  348,  371.  376). 

113.  Section  136.110  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

9136.110    Brsads,  rolls,  and  buns. 

(f)  Label  declaration.  Each  of  the 
ingredients  used  shall  be  declared  on 
the  label  as  required  by  the  applicable 
sections  of  parts  101  and  130  of  this 
chapter. 

PART  137— CEREAL  FLOURS  AND 
RELATED  PRODUCTS 

114.  The  authority  citation  for  21  CFR 
Part  137  continues  to  read  as  follows: 

Authority:  Sees.  201.  401.  403. 409.  701, 706 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  use.  321,  341.  343,  34*.  371,  376). 

115.  Section  137.105  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

9137.106    Hour. 


(b)(1)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 


appBcable  sectioDS  of  parts  101  end  130 

of  this  chapter. 


•        * 


116.  SeoliaB  137  J5S  is  revised  to  read 

as  foUowK 


9  137.155 

&omaaed  floor  oonfimBS  Is  the 
definition  and  standard  of  identity,  end 
is  SMfbjoct  to  the  reqwiesMats  fat  label 
stateieent  of  ingredieBts.  prescribed  ior 
flour  by  9 137.105,  except  Ikat  poiaaskM 
bromete  is  added  m  a  qaantity  oot 
exceeding  50  parts  to  each  suUioo  peite 
of  the  fiaished  brosMrted  flour,  aad  is 
added  only  to  fkMus  whose  bakiag 
qualities  are  improved  by  suck  additkm. 

117.  Section  137.160  is  revised  to  read 
as  follows: 

Enriched  bromated  flour  conforms  to 
the  definition  and  standard  of  identity, 
and  is  subject  to  the  reqtdrements  for 
label  statement  of  in^vdients. 
prescribed  for  enriched  floor  by 
9  137.165,  except  diet  polassniB 
taronMte  is  added  ina  qoaality  not 
exceeding  50  parts  to  eech  niflioa  parts 
of  the  finished  enriched  braaaaled  floor, 
and  is  added  only  to  frir,h>d  floeie 
whose  baking  qualities  are  improved  hf 
such  addition. 

116  Sectira  137.16S  is  amended  by 
revising  the  introdnctoiy  text  to  read  es 
follows: 

9137.m    Entohed  flour. 

Enriched  floor  confionas  to  the 
definition  aad  standard  of  identity,  and 
is  subiect  to  the  reqirireaieBts  for  label 
statement  of  iflgreitieDts.  prescribad  for 
flour  by  9  137.105.  except  that 

ira.  Section  137.170  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


9137.170   kielamUedllouw. 

(a)  iintanlized  iiaiirs,  instant  UeiMnQg 
flours,  and  tjinck-mixiitg  flours,  are  tne 
foods  eadi  of  wteiJi  confoms  to  fte 
definition  end  standard  of  identity  and 
is  subject  to  die  reqairement  for  label 
statement  of  tngtsdiwits  prescribed  vx 
the  uniespuitdiiig  kind  of  floor  by 
9  9  137.105. 137.155. 187.16a  lS7.1fl5. 
137.175. 137.100,  and  137.185,  except  that 
eadi  sedi  floor  has  been  made  by  one  of 
the  epttonal  pttKieduies  set  fafiti  in 
paragraph  (b)  of  viis  section,  end  is 
thereby  nsde  readSy  pout  able.  Sech 
fkrars  will  sH  pess  throu^  e  No.  20 
mesh  U.S.  standard  sieve  (840-micron 
opening),  and  not  more  than  20  percent 
will  pess  thra^  a  206  BMsh  U.& 
standard  sieve  (74-0^000  epenif^gj 


lao.  Section  1S7.175  is  eawnded  by 
revising  the  introductory  text  to  read  es 
follows: 


9  197.175 

Phosphated  flour,  {diospkated  uddte 
flour,  and  phosphated  wheat  flour. 
confonn  to  tlw  definition  end  standard 
of  Identity,  and  are  subject  to  the 
requireoMBls  for  label  dedaretian  of 
ingredieBts.  pRScribed  for  Bov  bl^ 
9  137  JOS.  except  lint 
*       •       •       •       • 

121.  Secttoa  137.160  Is  eoMBded  by 
revising  paragraph  (b)  to  read  as 

follows: 


9137.' 


(b)  Label  declaration.  E&dk  of  the 
ingrediei^  used  in  the  food.  shaU  be 
declared  on  the  labd  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 


122.  Section  137.185  is  aaiended  by 
mrising  the  introductory  text  to  cead  u 
foflows: 

9137.165   EnrWMdssM-ftSbigllour. 

Enriched  self  rising  flour  ceefonns  to 
the  definition  aiul  standaid  (rfideatity, 
and  is  subject  to  the  requirements  for 
label  statement  of  ingredients, 
prescribed  for  self-rising  flour  by 
9  137.166,  except  diat 

•  •        •        *        • 

123.  Section  137.200  is  amended  by 
revising  paragrepli  (bXl)  to  lead  as 

follows: 

9 197 JoO   «6iole  Vnieal  lloui. 

(bKl)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shaD  be 
declared  on  the  label  ob  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

•  «        ft       «        * 

134.  Section  137.205  is  revised  to  read 
as  foflows: 


9137.206 

Bromated  whole  wheat  floiB*  conforms 
to  the  defiirition  and  standard  tSl 
identity,  and  is  subject  to  the 
requirements  for  label  statement  of 
ingretSents,  prescribed  for  udwle  wheel 
fiour  by  9 137.2081  except  UmI  petassfon 
bromate  is  added  in  e  quentity  not 
exceeding  75  parts  to  each  millioo  parts 
of  finished  bromated  whole  wheat  flour. 

125.  Section  137.225  is  revised  to  read 
as  fonows: 


9ia7.2ts 

Whole  danaa  wheat  flour  ooafonas  to 
the  deiinilian  aad  standard  of  Idanttty. 
and  is  sahi^eot  to  the  i 


label  statement  of  ingrecfieots. 
prescribed  for  whole  wheat  flour  fay 
9  137  JXn,  except  that  cleaned  durum 
wheat  insSead  of  deaaed  adieat  odwr 
than  dunm  edieat  aad  red  deren 
wheat  is  used  in  its  preparation. 

126.  Section  137.235  is  amended  by 
adding  new  paragraph  [c]  to  read  as 
follows: 

9197.236   Enriched  eoi 


(c)  loMdMoKitfon.  Eadi  of  te 
ingredients  used  in  the  food  abaO  be 
declared  oa  the  label  es  requiied  by  Ae 
applicable  sectioas  of  parts  101  and  130 
of  this  chapter. 

127.  Section  137.260  is  amended  by 
ad  Aig  new  paiayeph  (c)  to  read  as 
follows: 


9 197.260    EnrtdMd  com 


(cl  L/ibel  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  die  label  as  required  by  die 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

128.  Section  137.270  is  amended  by 
adding  new  paragraph  (c)  to  reed  as 
follows: 


9137.270    Self-rising  white  com 


(c)  Label  declaration.  Each  of  &e 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  die 
applicaUe  secttoos  of  parts  101  end  130 
Of  thie  dMpter. 

129.  Section  137 J05  is  enwnded  by 
revising  paragraph  (b)(1)  to  reed  es 
follows: 

9137.305    EnrtdMd 


(b)(1)  Label  declaration.  Eech  of  dw 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  reqaiced  by  die 
appbcafale  sections  of  ports  Ml  end  130 
of  this  chqHer. 


130.  Section  137.3S0  Is  emended  by 
addmg  new  paragraph  (gl  to  reed  as 

follows: 

9137.950   Enrictiedrtee. 
•       •       •        *       • 

(g)  Label  decJaratioa.  Eaco  of  the 
ingredients  used  in  the  food  shall  be 
dsdaied  OB  dw  label  es  esqaired  by  ^ 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 


PART  130    MACAWOWi.  NDNOODL£ 
PRODUCTS 

131.  The  aediority  citatioo  for  21  Cn. 
Part  UOoentimies  to  reed  as  follows: 
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21i  19^ 


Authority:  Sees.  201. 401.  403, 40a.  701. 706 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(a  UAC  321.  341.  343,  348,  371.  378). 

132.  Section  139.110  is  amended  by 
adding  new  paragraph  (g)  to  read  aa 
follows: 

1 131.110   Macaroni  product*. 

(g)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

133.  Section  139.115  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

1 139.115    EmtetMd  macaroni  product*. 

(a)  Description.  Enriched  macaroni 
products  are  the  class  of  food  each  of 
which  conforms  to  the  defmition  and 
standard  of  identity  and  is  subject  to  the 
requirements  for  label  statement  of 
in^vdients,  prescribed  for  macaroni 
products  by  1 139.110  (a),  (f).  and  (g), 
except  that 

134.  Section  139.117  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 


macaroni  products 


1199.117    Enrtehad 

wmi  lOfiHWQ  prviwn. 


(a)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

135.  Section  139.120  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

}  139.120    INk  wiacaroni  producta. 

(a)  Milk  macaroni  products  are  the 
class  of  food,  each  of  which  confomu  to 
the  definition  and  standard  of  identity 
and  is  subject  to  the  requirements  for 
label  statement  of  ingredients 
prescribed  for  macaroni  products  by 
i  139.110  (a).  (fK2).  (f)(3).  and  (g).  except 
that: 


136.  Section  139.121  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

1 139.121    Nonfat  inHk  macaroni  product*. 

(a)  Each  of  the  macaroni  products 
made  with  nonfat  milk  for  which  a 
definition  and  standard  of  identity  is 
prescribed  by  this  section  conforms  to 
the  deflnition  and  standard  of  identity, 
and  is  subject  to  the  requirements  for 
label  statement  of  ingredients, 
prescribed  for  macaroni  products  by 


§  139.110  (a),  (f)(2).  (f)(3),  (fK4).  and  (g), 
except  that 

137.  Section  139.122  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

{139.122    Enrtotwd  nonfat  mNk  macaroni 


(a)  Each  of  the  emiched  macaroni 
products  made  with  nonfat  milk  for 
which  a  deflnition  and  standard  of 
identity  is  prescribed  by  this  section 
conforms  to  the  defmition  and  standard 
of  identity,  and  is  subject  to  the 
requirements  for  label  statement  of 
ingredients,  prescribed  for  macaroni 
products  by  9  139110  (a),  (f)(2),  (f)(3). 
(f)(4),  and  \zi  except  that: 
•        •        •        •        • 

13a  Section  139.125  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

I139.12S    VogataM*  macaroni  product*. 

(a)  Vegetable  macaroni  products  are 
the  class  of  food  each  of  which  conforms 
to  the  definition  and  standard  of  identity 
and  is  subject  to  the  requirements  for 
label  statement  of  ingredients 
prescribed  for  macaroni  products  by 
(  139.110  (a),  (f)(2),  (f)(3),  and  (g).  except 
that 

139.  Section  139.135  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

t139.1Sf   Enrtehad  vogataMa  macaroni 


(a)  Each  of  the  macaroni  products  for 
which  a  definition  and  standard  of 
identity  is  prescribed  by  this  section 
conforms  to  the  deflnition  and  standard 
of  identity  and  is  subject  to  the 
requirements  for  label  statement  of 
ingredients  prescribed  for  macaroni 
producU  by  1 139.110  (a),  (f).  and  (g). 
and  in  addition  Is  enriched  to  meet  the 
requirements  prescribed  for  enriched 
macaroni  products  by  8  139.115  and 
contains  a  vegetable  ingredient  in 
compliance  with  the  requirements 
prescribed  for  vegetable  macaroni 
products  by  9  139.125. 

140.  Section  139.138  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

1 139. 13S    Whol*  wheat  macaroni 
product*. 

(a)  Whole  wheat  macaroni  products 
are  ^e  class  of  food  each  of  which 
conforms  to  the  definition  and  standard 
of  identity  and  is  subject  to  the 
requirements  for  label  statement  of 
ingredients,  prescribed  for  macaroni 


products  by  S  139.110  (a),  if)(2).  (0(3). 
and  (g).  except  that 

141.  Section  139.140  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

9139.140   Wheat  and  aoy  macaroni 

(a)  Wheat  and  soy  macaroni  products 
are  ^e  class  of  food  each  of  which 
conforms  to  the  definition  and  standard 
of  identity  and  is  subject  to  the 
requirements  for  label  statement  of 
ingredients,  prescribed  for  macaroni 
producU  by  9  139.110  (a),  (f)(2),  (f)(3). 
and  (g).  except  that 

•  •        *        •        • 

142.  Section  139.150  is  amended  by 
adding  new  paragraph  (i)  to  read  as 
foUowK 

9139.150    Noodto  products. 

(i)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

143.  Section  139.155  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

9139.155   Enrtehad  noodi*  producta. 

(a)  Enriched  noodle  products  are  the 
class  of  food  each  of  which  conforms  to 
the  definition  and  standard  of  identity, 
and  is  subject  to  the  requirements  for 
label  statement  of  ingredients, 
prescribed  for  noodle  products  by 
9  139.150  (a),  (g).  and  (i),  except  that 

•  •       •       •       • 

144.  Section  139.160  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9139.190   Vagatabianoodto  product*. 

(a)  Vegetable  noodle  products  are  the 
class  of  food  each  of  which  conforms  to 
the  definition  and  standard  of  Identity, 
and  is  subject  to  the  requirements  for 
label  statement  of  ingredients, 
prescribed  for  noodle  products  by 
9  139.150  (a),  (g),  and  (i),  except  that 
tomato  (of  any  red  variety),  artichoke, 
beet,  carrot  parsley,  or  spinach  is  added 
in  sudi  quantity  that  the  solids  thereof 
are  not  less  than  3  percent  by  weight  of 
the  finished  vegetable  noodle  product 
(the  vegetable  used  may  be  fi^sh. 
canned,  dried,  or  in  the  form  of  puree  or 

paste). 

•  •        •        •        • 

145.  Section  139.165  Is  amended  by 
revising  para^aph  (a)  to  read  as 
follows: 


91311196 


(a)  Each  of  tfie  noodle  products  for 
vAadx  a  definition  asd  stendand  of 
identity  is  preacribed  by  Ibis  sectson 
conforms  to  the  definitkm  andstandard 
of  identity  and  is  subject  to  the 
requirements  for  label  ded  aratkm  ef 
ingredients  prescribed  for  noodle 
products  by  9  139.150  (a),  (g).  0i).  and  (i), 
and  fa  adtMtiMi  is  wrkhiiirt  te  ewet  the 
requtfeiaeit*  preacribed  lior  enriched 
noodle  pradacts  by  |  IStlSSead. 
except  aa  heiciiiafiter  providBdi  coBtaiBB 
a  vegetable  ingredient  in  fiaapKanrw 
with  the  requirements  prescribed  for 
vegetable  flooAe  pradwte  by  f  13aiea 
Because  they  are  apt  to  iaiipart  an  egg- 
yo&  coloc  carrots  are  not  used  in 
enriched  vegetable  noodle  products. 

140.  Section  139.180  is  amended  by 
revising  paragraph  \t^  to  read  as 
followK 


S139.1M   Wheat  and  aeynoodlai 

(a)  Wheat  and  soy  noodle  producta 
are  die  class  of  food  each  of  wMdi 
conforms  to  the  definidon  and  standard 
of  identity  aad  is  subject  to  Ac 
reqatremeats  for  lebd  staleneBt  of 
ingredients  prascribed  fdrneodfe 
products  by  i  139.150  (a).  (^  aod  (i). 
except  that  soy  flour  is  added  in  a 
quantity  not  has*  than  t2J&  percent  of  the 
caabiBed  we^t  of  the  wlnat  aad  aoy 
ingredients  used  (the  soy  flour  used  is 
made  bom  heat-processed,  dehulled 
soybeans,  with  or  wrfftout  tfw  removal 
of  fat  therefrom). 


PARTUS    CiMtNCD FRUITS 

147.  The  authority  dtatioa  for  21 CFR 
Pari  145  continues  to  read  as  follows: 

Aotiiority:  Sees,  sou  401. 403. 408.  701, 70S 
of  the  Federal  Food  I]ni^  and  CosoMtie  Ad 
(21  US.C.  3».  941.  MS.  348. 371.  ZfV\. 

148.  Section  145.110  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 


9145.110 

(a)  *  *  • 

(4)  LaAe/ d^c/o/uCioB,  Each  of  the 
ingredieats  used  in  the  food  shall  be 
declared  oa  the  label  as  seqaired  by  the 
applicable  sections  of  parts  UU  and  190 
of  this  ciiapter.  tfcMwever.  when  aaoecbic 
acid  {vitamin  C)  is  added  as  provided 
for  in  paragraph  (a)t2)(viiiK6)  of  fiUs 
section,,  after  the  appUcatiiHi  of  heat  to 
the  apples,  proservatfye  labeling 

requirements  do  not  epply. 

•       •       •       •       • 

149.  Section  145.11^  Is  aawnded  by 
revising  pwagraph  (a)(430v)  *o  reed  as 
fbUoifirr. 


9 146.115 

(a)*** 

(4)  •  '  * 

(iv)  Label  dedamtiou.  Each  of  die 
ingredients  used  in  die  food  shaU  be 
declared  on  the  label  as  required  by  Uk 
appficable  sections  of  parts  101  aad  130 
of  this  chapter. 

150.  Section  145.116  is  amended  by 
re^nsing  paragrafdi  {bK2}  to  read  as 
follows: 


9145.119 
aprlcola. 


a    am  II I  ■  Ml  I 

Amnctasy 


(b)*  *  * 

(2)  Hie  artificially  sweetened  food  is 
snlqect  to  the  rei^uirements  for  label 
statement  of  ingredients  used,  as 
prescribed  for  canned  ajRlcots  by 
9  145.115(a).  If  the  packing  medium  is 
thifjcened  with  pectin,  the  label  shafl 
bear  the  statement  "thickened  widi 
pectin".  When  any  orgamc  sah  or  add 
or  any  ndxttue  of  two  or  more  of  these  is 
added,  the  label  shall  bear  die  coannon 
or  usaal  name  of  eadi  sxidi  ingredient. 

151.  Section  14S.120  is  amended  by 
revising  paragra]^  (a)(5Kiv)  to  read  as 
f(Aows: 

9145.120   Canned  berries. 

(a)  •  *  • 

(5)  •  •  • 

(iv)  Label  declaration.  Each  of  torn 
ingredients  used  in  dw  food  shaO  be 
declared  on  the  label  as  re(|uired  by  the 
applicable  sections  of  parts  101  and  130 
of  this  dtqiter. 

152.  Section  145.125  is  amended  by 
revising  paraeraph  (a)(4Xiv)  to  read  as 
follows: 

9145.125  Canned  cherries. 

lei*** 

(4)  •  •  • 

(iv)  Label  declaration.  Eadi  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
ap^cable  sections  of  parts  101  and  130 

of  this  chapter. 

•       •       •       •       • 

153.  SectioB  145.126  is  amended  by 
revising  pacegraph  (bX2j  to  read  as 
follows: 

9145.126  Artrndaly  sweatonod  canned 


(b)  *  *  • 

(2)  The  artificially  sweetened  food  is 
subject  to  the  requirements  for  label 
statement  of  ingredients  used,  as 
prescribed  for  canned  cherries  by 
9  145.125(a).  If  die  paddng  medhua  fs 
thidcened  with  pectin,  the  label  sbdl 
beer  die  steleraent  "diickened  with 


pectin".  %Vhen  asqr  orgaaic  sah  or  aeid 
or  any  flixtere  of  two  eraore  of  these  is 
added,  dw  label  ahaS  bear  the  oomaMS 
or  ttsaal  none  of  each  sudi  tngitJisat 

154.  SecaoB  145.130  is  amended  by 
revising  paroyaph  (d){4)  to  seed  as 
foflows: 

9145.130   Csnnadll0B. 


(4)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  he 
declared  on  die  label  as  reqmred  by  the 
applicable  sections  of  parts  101  and  ISO 
of  this  chapter. 

1^  Section  14S.131  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
foHowK 


9  145.131 
figs. 


ArtMcialy 


(b)*** 

(2)  The  artifidally  sweetexaed  vooa  is 
subject  to  the  requirements  for  label 
statement  of  ingredients  used,  as 
prescribed  for  canned  figs  by  9  145.130. 
If  the  paddng  medium  is  thickened  with 
pectin,  die  label  shall  bear  the  stateawnt 
"thickened  with  pectin".  When  any 
organic  sah  or  acid  or  emy  mixtxrre  of 
two  or  more  of  these  is  added,  the  labd 
shall  bear  the  common  or  usual  name  of 
eadi  SDch  ingredient 

156.  Section  145.134  is  amended  by 
adding  new  paragraph  (f)  to  read  as 
follows: 


9145.134   Canned 


(f)  UAd  dechratiott.  Eadi  of  Ihe 
iogiedients  used  in  die  food  ritsi  be 
declared  on  die  label  as  required  by  the 
Bpphcable  sections  of  parts  101  and  130 
of  this  chapter. 

157.  Section  145.136  is  amended  by 
revWag  parm^aH^  ls)HKi^J  to  rsad  as 
follows: 

9145.135   Canned  fruit  cocktaM. 

(a)*-* 

(4)  •  •  • 

(iv)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  die 
appticabie  sections  of  parts  101  and  130 
of  this  diapter. 

U&  Secdonl45.138  is  aaumded  by 
revisit^  paragraph  (1^(2}  to  read  as 
follows: 


1 145.499 


(b)  •  •  • 

(2)T1ie  artificiaVy  sweetened  food  is 

subject  to  the  requirements  for  label 


UMI 
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statement  of  ingredients  used,  as 
prescribed  for  canned  fruit  cocktail  by 
S  145.135(a).  If  the  packing  medium  is 
thickened  with  pectin,  the  label  shall 
bear  the  statement  "thickened  with 
pectin    When  any  organic  salt  or  acid 
or  any  mixture  of  two  or  more  of  these  is 
added,  the  label  shall  bear  the  common 
or  usual  name  of  each  such  ingredient. 

159.  Section  145.140  is  amended  by 
revising  paragraph  (d)(4)  to  read  as 
follows: 


I14S.140    Carawd 


(d,  •  •  • 

(4)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

160.  Section  145.145  is  amended  by 
revising  paragraph  (a)(4)(iii)  to  read  as 
follows: 

914S.148    Carawd  grap«fniH. 

(a)  •  •  • 

(4)  *  •  * 

(iii)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 

of  this  chapter. 

*        •        •        •        * 

161.  Section  145.170  is  amended  by 
revising  paragraph  (a)(4)(iv)  to  read  as 
follows: 


914S.170    Caratadi 

(a)  •  •  • 

(4)  •  *  • 

(iv)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

162.  Section  145.171  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

( 14S.171    ArtHldaVy  awaatafwd  cannad 


I145.17S    CaraMdpaars. 

(a)  *  •  • 

(4)  •  •  • 

(iv)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 
•        •        *        •        • 

164.  Section  145.176  is  amended  by 
revising  paragraph  (b)(2]  to  read  as 
follows: 

$145,178    AftWdaWy  awatanad  cannad 


(2)  The  artificially  sweetened  food  is 
subject  to  the  requirements  for  label 
statement  of  ingredients  used,  as 
prescribed  for  canned  peaches  by 
1 145.170(a).  If  the  packing  medium  is 
thickened  with  pectia  the  label  shall 
bear  the  statement  "thickened  with 
pectin".  When  any  organic  salt  or  acid 
or  any  mixtiire  of  two  or  more  of  these  is 
added,  the  label  shall  bear  the  common 
or  usual  name  of  each  such  ingredient. 

163.  Section  145.175  is  amended  by 
revising  paragraph  (a)(4)(iv)  to  read  as 
follows: 


(b)  •  •  • 

(2)  The  artificially  sweetened  food  is 
subject  to  the  requirements  for  label 
statement  of  ingredients  used,  as 
prescribed  for  canned  pears  by 
\  145.175(a).  If  the  packing  medium  is 
thickened  with  pectin,  the  label  shall 
bear  the  statement  "thickened  with 
pectin".  When  any  organic  salt  or  acid 
or  any  mixture  of  two  or  more  of  these  is 
added,  the  label  shall  bear  the  common 
or  usual  name  of  each  such  ingredient. 

165.  Section  145.180  is  amended  by 
revising  paragraph  (a)(5)(iii)  to  read  as 
follows: 

1145.180  Cam>ad  pinaappta. 
(a)  •  •  • 

(5)  *  *  • 

(ill)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
decla-ed  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

166.  Section  145.181  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

1 145.181  ArtrndaNy  awaatanad  cannad 


(2)  The  artificially  sweetened  food  is 
subject  to  the  requirements  for  label 
statement  of  ingredients  used,  as 
prescribed  for  canned  pineapple  by 
i  145.180(a).  If  the  packing  medium  is 
thickened  %vith  pectin,  the  label  shall 
bear  the  statement  "thickened  with 
pectin". 

167.  Section  145.185  is  amended  by 
revising  paragraph  (a)(4)(iv)  to  read  as 
follows: 

{145.18S    Canned  phima. 

(a)  •  •  • 

(4)  •  •  • 

(iv)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 


applicable  sections  of  parts  101  and  130 
of  this  chapter. 

168.  Section  145.190  is  amended  by 
revising  paragraph  (c)(4)  to  read  as 
follows: 

S  145.190    Canned  pnmaa. 

•  a  *  •  • 

(c)  •  •  • 

(4)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

PART  146-CANNED  FRUIT  JUICES 

169.  The  authority  citation  for  21  CFR 
part  146  continues  to  read  as  follows: 

Authority:  Sees.  201.  401.  403.  409.  701.  706 
of  the  Federal  Food  Drug,  and  Cosmetic  Act 
(21  U.S.C  321.  341.  343.  348,  371,  376). 

170.  Section  146.113  is  amended  by 
adding  new  paragraph  (h)  to  read  as 
follows: 

$146,113    Canned  fniK  nectars. 

*  •        *        •        * 

(h)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

171.  Section  146.114  is  amended  by 
revising  paragraph  (a)(3)(ii)  to  read  as 
follows: 

$146,114    Lamonjuioa. 

(a)  *  *  * 

(3)  •  •  • 

(ii)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

•  •        •        •        • 

172.  Section  146.120  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

$146,120    Frozen  concentrate  for 


(c)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

173.  Section  148.121  is  amended  by 
adding  new  paragraph  (f)  to  read  as 
follows: 

$148,121    Frenneenoantralafor 


(f)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 


applicable  sections  of  parts  101  and  130 
of  this  chapter. 

174.  Section  146.126  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

$146,128    Frozen  concentrate  for  colored 
lamonada. 


(c)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

175.  Section  146.132  is  amended  by 
revising  paragraphs  (a)(3)(iii)  to  read  as 
follows: 

$146,132    Grapafrun  iuica. 

(a)  •  *  * 

(3)  •  •  • 

(iii)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

176.  Section  146.140  is  amended  by 
adding  new  paragraph  (g)  to  read  as 
follows: 

$148,140    Pasteurized  orange  )uice. 
•        •        •        •        • 

(g)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

177.  Section  146.141  is  amended  by 
adding  new  paragraph  (f)  to  read  as 
follows: 

$148,141    Canned  orange  Juice. 

(f)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

176.  Section  146.145  is  amended  by 
adding  new  paragraph  (f)  to  read  as 
follows: 

$  148.145    Orange  Juice  from  concentrate. 

(f)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

179.  Section  146.146  is  amended  by 
adding  new  paragraph  (g)  to  read  as 
follows: 


S  146.148 
Juice. 


Frozen  concentrated  oranga 


(g)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 


applicable  sections  of  parts  101  and  130 
of  this  chapter. 

180.  Section  146.148  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

$148,148    Raducad  add  fnnan 
concantratad  oranga  Jutca. 

(a)  Reduced  acid  frozen  concentrated 
orange  juice  is  the  food  that  complies 
with  the  requirements  for  composition 
and  label  declaration  of  ingredients 
prescribed  for  frozen  concentrated 
orange  juice  by  8  146.146,  except  that  it 
may  not  contain  any  added  sweetening 
ingredient.  A  process  Involving  the  use 
of  anionic  ion-exchange  resins  permitted 
by  fi  173.25  of  tills  chapter  is  used  to 
reduce  the  acidity  of  the  food  so  that  the 
ratio  of  the  Brix  reading  to  the  grams  of 
acid,  expressed  as  anhydrous  citric  acid, 
per  100  grams  of  juice  is  not  less  than  21 
to  1  or  more  than  26  to  1. 
•        *        *        *        • 

181.  Section  146.150  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  148.150    Canned  concentrated  orange 
Julca. 

(a)  Canned  concenti'ated  orange  juice 
is  the  food  that  complies  with  the 
requirements  of  composition,  definition 
of  dilution  ratio,  and  labeling  of 
ingredients  prescribed  for  frozen 
concentrated  orange  juice  by  8  146.146, 
except  that  it  is  not  frozen  and  it  Is 
sealed  in  containers  and  so  processed 
by  heat  either  before  or  after  sealing,  so 
as  to  prevent  spoilage. 

182.  Section  146.152  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

$148,152    Orange  Julca  with  preearvathfa. 

(d)  Label  declaration.  Each  of  die 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter.  In  addition,  the  name  of 
each  preservative  shall  be  proceeded  by 
a  statement  of  the  percent  by  weight  of 
the  preservative  used.  If  the  food  is 
packed  in  container  sizes  that  are  less 
than  19  liters  (5  gallons),  the  label  shall 
bear  a  statement  indicating  that  the  food 
is  for  further  manufacturing  use  only. 

183.  Section  146.153  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

$148,153    Concentrated  orange  Juice  for 
manufacturing. 

(a)  Concenti'ated  orange  juice  for 
manufacturing  is  the  food  that  complies 
with  the  requirements  of  composition 


and  label  declaration  of  ingredients 
prescribed  for  frozen  concentrated 
orange  juice  by  $  146.148,  except  that  it 
is  eitiier  not  frozen  or  is  less 
concentrated,  or  both,  and  the  oranges 
from  which  the  juice  is  obtained  may 
deviate  from  the  standards  for  maturity 
in  that  they  are  below  the  minimum  Brix 
and  Brix-acid  ratio  for  such  oranges: 
Provided,  however.  That  the 
concentration  of  orange  juice  soluble 
solids  is  not  less  tiian  20*  Brix. 
***** 

184.  Section  146.154  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

$148,154    Concentrated  orange  Juice  with 

praaarvatlva. 

***** 

(d)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter.  In  addition,  the  name  of 
each  preservative  shall  be  proceeded  by 
a  statement  of  die  percent  by  weight  of 
the  preservative  used.  If  the  food  is 
packed  in  container  sizes  that  are  less 
tiian  19  liters  (5  gallons),  tiie  label  shall 
bear  a  statement  indicating  that  the  food 
is  for  further  manufacturing  use  only. 

185.  Section  146.185  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 


$  148.185 

(a)  •  •  * 

(3)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 

of  this  chapter. 
***** 

186.  Section  146.187  is  amended  by 
adding  new  paragraph  (d)  to  read  as 
follows: 

$148,187   Canned  prune  Juioa. 

(d)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  die 
appUcable  sections  of  parts  101  and  130 
of  this  chapter. 

PART  150-FRUrr  BUTTERS,  JELUES, 
PRESERVES,  AND  RELATED 
PRODUCTS 

187.  The  authority  citation  for  21  CFR 
part  150  continues  to  read  as  follows: 

Authority:  Sees.  201,  401,  403.  409.  701.  706 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321,  341,  343,  348,  Zn.  376). 

laa  Section  150.110  is  amended  by 
revising  the  introductory  text  of 
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llfO.110   RiiR 


tag 


it  to 


(eMl)  ^iOte/  dedoraOan.  EmJi  of  the 
k^ediMli  HMd  hi  the  food  khaU  be 
declarad  on  Um  label  as  reqaiied  by  Ibe 
applicable  aactioae  of  parts  101  and  IM 
of  tbls  cbaptar.  except  tbat 
•        •        •        •        • 

(e)(2HU)  (Resenred) 

im  Sectioa  iaO.MO  to  i 
revising  tba  introductoty  text  id 
paragraph  (eH2)  to  read  as  follow*: 


(e)(2)  Label  declamtion.  Each  of  the 
ingredknito  «taed  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that 

•  •        •        •        • 

19a  Section  isai41  is  amended  by 
adding  new  paragraph  (h)  to  read  as 
follows: 

|1«L««I    ^tmvMH  swsslsaiaihmisly. 

•  •       •       •       « 

(h)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
dedared  on  the  label  as  required  by  tfie 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

191.  Section  ISOlflO  is  amended  by 
revising  the  introductory  text  of 
paragraph  (e)(2)  to  read  as  follows: 

llStLiM  Pratt  praHfVM  Mi  IHH. 

•  •       •       •       • 

(eK2)  Label  decJaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that 

192.  Section  IS&lAl  to  amended  by 
adding  new  parayaph  (h)  to  read  as 
follows: 


§1S«.1«1 


(h)  Label  declaration.  Each  of  the 
iagredtonto  aaed  in  tlie  food  shall  be 
declared  on  the  label »»  re(}uired  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

PART  tSa-fmilT  PIES 

103.  The  authority  citation  for  21 CFR 
part  152  lAiiitlHues  to  read  as  fbOows: 

Authority:  Sees.  201. 401. 403. 400. 701. 706 
of  tke  Pederri  Pood.  Drag,  and  ComrcHc  Act 

(21  US.C.  3a.  Ml.  S«3. 3«a.  371.  STB). 


IM.  Seetloa  1AZ.128  to  anemtod  fay 
revising  paragraph  (a)(4Ki)  to  read  as 
foUowK 

§158.126   Preean  eherry  ^. 

(a)  *  •  • 

(4)(i)  Label  declamtion.  Bach  of  the 
ingredienU  used  In  the  feed  shall  be 
dedarad  on  the  label  as  reqaired  by  the 
applicable  sectioos  of  parto  101  and  130 
of  thto  chapter. 


PART  1S5-CAMNa  VE0ETABL£8 

195.  The  authority  citation  for  21  CFR 
part  15^  continues  to  read  as  follows: 

Aalharilr  Sms.  20L  40L  401. 4flS.  m.  TOS 
af  the  Pedaral  Food.  Drag,  aad  Counetic  Act 
(n  MSJL.  321.  341.  343,  34a  371.  37S). 

lOa.  Section  lfi&.120  to  amended  by 
ravniog  paragraph  (a)(5)  to  read  as 
follows: 

S15S.120   Canned  green 


(a)  •  •  • 

(5)  Label  declaration.  Each  of  ttie 
inyediento  nsed  bi  the  food  shall  be 
declared  on  the  label  as  required  by  the 
apfriicable  sections  of  parts  101  and  130 
of  this  chapter. 
*       •        •        •       « 

197.  Section  155.130  to  amended  by 
revising  paragraph  (a)(5)  to  read  as 
follows: 

SiS&iao   Canoedcom. 

(5)  Label  declaratioa.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 

of  this  chapter. 

19B.  Section  195.191  to  amended  by 
revtoing  paragraph  (a)(1)  to  read  as 
foUc 


Sisi^t^i 

(a)  Identity.  (1)  Canned  field  com 
confocms  to  the  definittoo  and  standard 
of  identity,  and  is  sub)ect  to  the 
reqoitemento  for  Ubel  declaration  of 
ingredients,  prescribed  for  canned  com 
by  f  155.130(a).  except  that  the  com 
ingredient  consisU  fA  succulent  field 
com  or  s  mixture  of  succulent  field  com 
and  succulent  sweet  com. 
•        *        •        *        • 

19a  Section  155.170  to  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 


(a)  •  •  • 

(4)  Label  dedaraUon.  Each  of  the 
ingrediento  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 


appltoable  seotioBS  of  parts  101  and  130 
of  this  diapter. 


20a  SecttoD  155072  to  aasanded  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows- 


f  156.172   Canned  dry  I 

(a)  Identity.  Canned  dry  peas 
conforms  te  the  definition  and  standard 
of  identity,  and  to  eal^ect  to  the 
requiiemento  for  label  declaration  of 
ingre<ttents.  prescribed  for  canned  peas 
by  1 155.170(a).  except  that 

201.  Section  1R.190  Is  amended  by 
revising  paragraph  (a)(e)  to  read  as 
follows: 

9155.190   Canned  tomatoes. 

(a)*  *  * 

(ej  Label  declaration.  Eadi  of  die 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

202.  Section  155.191  is  amended  by 
revising  paragraph  (a)(3){iv)  to  read  as 
follows: 

S  155.191    Tomato  concentrates. 

(a)  •  •  • 

(3)  •  •  • 

(iv)  Label  declamtion.  Each  of  the 
In^vdieoto  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter,  except  that  water  need 
not  be  declared  in  the  Ingredient 
statement  when  added  to  adjust  the 
tomato  soluble  solids  content  of  tomato 
concentrates  within  the  range  of  soluble 
solids  leveto  permitted  for  these  foods. 

•  •       •       *       • 

203.  Section  155.194  to  amended  Iqr 
revising  paragraph  (aK»){»«}  to  read  as 
follows: 

{155^194    Catoip 

(a)  •  *  • 

(3)  •  •  • 

(iin  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  requh«d  by  the 
applicable  sections  of  parts  101  end  130 
of  this  diapter  except  tiiat  the  name 
"tomato  concentrate"  may  be  used  in 
lieu  of  the  names  "tomato  puree." 
"tomato  pulp,"  or  "tomato  paste"  and 
when  tomato  concentrates  are  used,  the 
labeling  requirements  of 
(  155.181(aMSHii)  \P)  »^  (aM3)(ii)(^  do 
not  apply. 

•  •        •        •       •    . 

204.  SacthMi  IS&aoO  to  amended  by 
revising  paragraph  fh)  to  read  as 
follows: 


{155.200    Certain  otttercannea 
voQetaliles. 

(h)  Label  declamtion.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

205.  Section  155.201  is  amended  by 
revising  paragraph  (a}(4)(ii)  to  read  as 
follows: 

9  155.201    Canned  mushrooms. 

(a)  *  *  • 
(4)*** 

(ii)  Label  declamtion.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 


PART  156— VEGETABLE  JUICES 

206.  The  authority  citation  for  21  CFR 
part  156  continues  to  read  as  follows: 

Authority:  Sees.  201.  401.  403.  409.  701  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  341,  343,  348,  371). 

207.  Section  156.145  is  amended  by 
revising  paragraph  (a)(2](ii)  to  read  as 
follows: 

9156.145    Tomato  juice. 

(a)  *  *  • 

(2)  •  *  * 

(ii)  Label  declamtion.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 


PART  158— FROZEN  VEGETABLES 

208.  The  authority  citation  for  21  CFR 
part  158  continues  to  read  as  follows: 

Audunity:  Sees.  201, 401, 403, 409, 701  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  341,  343,  348,  371). 

209.  Section  158.170  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 


9156.170    Frozen  I 

(a)  •  *  • 

(4)  Label  declamtion.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 


PART  160— EGGS  AND  EGG 
PRODUCTS 

210.  The  authority  citanon  for  21  CFR 
part  160  continues  to  read  as  follows: 


Authority:  Sees.  201,  401,  403,  409,  701,  706 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321,  341,  343.  348,  371.  376). 

211.  Section  160.105  is  amended  by 
adding  new  paragraph  (e)  to  read  as 
follows: 

916ai05   Driedoggs. 


(e)  Label  declamtion.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

212.  Section  160.110  is  amended  by 
adding  new  paragraph  (d)  to  read  as 
follows: 

9160.110    Frozen  eggs. 

(d)  Label  declamtion.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

213.  Section  160.115  is  amended  by 
redesignating  the  existing  text  as 
paragraph  (a)  and  by  adding  new 
paragraph  (b)  to  read  as  follows: 

9160.115    Liquid  eggs. 


(b)  Label  declamtion.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

214.  Section  160.140  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

9160.140    Eggwtiites. 


(c)  Label  declamtion.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

215.  Section  160.145  is  amended  by 
adding  new  paragraph  (f)  to  read  as 
follows: 

9160.145    Dried  egg  whites. 
***** 

(f)  Label  declamtion.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

216.  Section  160.150  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

9160.150    Frozen  egg  wtiltes. 

(c)  Label  declamtion.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 


217.  Section  160.180  is  amended  by 
redesignating  the  existing  text  as 
paragraph  (a)  and  by  adding  new 
paragraph  (b)  to  read  as  follows: 

9160.160    Egg  yolks. 
•        *        •       *       * 

(b)  Label  declamtion.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

218.  Section  160.185  is  amended  by 
adding  new  paragraph  (e)  to  read  as 
follows: 

160.165    Dried  egg  yoNcs. 

***** 

(e)  Label  declamtion.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

219.  Section  160.190  is  amended  by 
redesignating  the  existing  text  as  . 
paragraph  (a)  and  by  adding  new 
paragraph  (b)  to  read  as  follows: 

9160.190   Frozen  egg  yoHis. 

(b)  Label  declamtion.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

PART  161-FISH  AND  SHELLRSH 

220.  The  authority  citation  for  21  CFR 
part  161  continues  to  read  as  follows; 

Authority:  Sees.  201. 401.  403, 409,  701,  706 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321,  341,  343,  348,  371,  376). 

221.  Section  161.145  is  amended  by 
adding  new  paragraph  (a)(4)  to  read  as 
follows: 

9161.145    Canned  oyster*. 

(a)  *  •  • 

(4)  Label  declamtion.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

222.  Section  181.170  is  amended  by 
revising  paragraph  (a)(5)(iii)  to  read  as 
follows: 

9161.170   Canned  Pacific  salmon. 

(a)  *  •  * 

(5)  *  *  * 

(iii)  Label  declamtion.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 
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223.  Sectiaa  181.173  Is  Mnriwfctd  by 
revising  paragraph  (a)(5)(ix)  to  read  aa 
follows: 

{161.173    Camwd  watpach  shrimp  In 
transparant  of  nontranaparanl 


(a)  *  *  • 

(5)  •  •  • 

(ix)  Label  decIaraUoa.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 
•        •        *        •        • 

224.  Section  161.175  is  amended  by 
adding  new  paragraph  (i)  to  read  as 
follows: 

{191-17S    From)  raw  braadad  shrimp. 

(i)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

225.  Section  181.190  is  amended  by 
adding  new  paragraph  (a)(9)  to  read  as 
follows: 


$161,190    CaiMiadl 

(a)  •  *  • 

(9)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 


PART  1S3-CACAO  PROfXICTS 

228.  The  authority  citation  for  21  CPK 
part  103  continues  to  read  as  follows: 

Aatiwrilr  Sect.  201  SOt.  401. 409. 400. 701. 
TOd  of  the  Federal  Food.  Drag,  and  Coametlc 
Act  (21  U.&C  321.  331.  341.  343.  34&  371,  37B). 

227.  Section  163.110  is  amended  by 

adding  new  paragraph  (c)  to  read  as 
follows: 

{163.110   Cacao  nfta. 


UMI 


(c)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  oo  the  label  as  required  by 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

22&  Section  163.111  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

{163.111    ChocoMa  Hquor. 

(c)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

229.  Section  163.112  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 


{168.11a 


(c)  Label  declaration.  Each  of  the 
ingredients  ued  in  the  food  shall  be 
declared  on  the  label  as  required  by 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

230.  Section  163.113  is  revised  to  read 
as  follows: 


{163.118 

Cocoa,  medium  fat  cocoa  conforms  to 
the  definition  and  standard  of  identity, 
and  is  subject  to  the  requirements  for 
label  statement  of  ingredients, 
prescribed  for  breakfast  cocoa  by 
S  163.112.  except  that  it  contains  leas 
than  22  percent  but  not  less  than  10 
percent  of  cacao  fat  as  determined  by 
the  method  referred  to  in  9  163.112(a). 

231.  Section  183.114  is  revised  to  read 
as  follows: 


{16&114   Lew«at( 

Lowfat  cocoa  conforms  to  the 
definition  and  standard  of  identity,  and 
is  subject  to  the  requirements  for  label 
declaration  of  ingredients  for  breakfast 
cocoa  in  1 163.112,  except  diat  die  cacao 
fat  content  is  less  than  10  percent  by 
weight,  as  determined  by  the  method 
prescribed  in  S  163.112(a). 

232.  Section  163.117  is  amended  by 
revising  paragraph  (a)  to  read  as 
followr 

{163.117    Cocoa  with  dioctyl 


(a)  Deecription.  Cocoa  with  dioctyi 
sodium  sulfosuccinate  for  manufactnriqg 
is  the  food  additive  complying  with  the 
provisions  in  {  172.520  of  ftis  chapter.  It 
conforms  to  the  definition  and  standard 
of  identity,  and  is  subject  to  the 
requirements  for  label  statement  of 
ingre^ents,  for  breakfast  cocoa  in 
9 163.112,  or  for  cocoa  in  9  183.113,  or  for 
lowfat  cocoa  in  9  163.114,  except  that 
the  food  additive  contains  dioctyi 
sodium  solfosticcinate  (complying  with 
the  requirements  of  9  172.810  of  this 
chapter,  including  the  limit  of  not  more 
than  0.4  percent  by  weight  of  the 
finished  food  additive). 

233.  Section  163.123  is  amended  by 
adding  new  paragr^>h  (i)  to  read  as 
follows: 

{163.123 


(i)  Label  declaration.  Each  of  the 
ingredients  used  hi  the  food  shall  be 
declared  on  the  label  as  required  by 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

234.  Section  163.130  is  amended  by 
adding  new  paragraph  (f)  to  read  as 
follows: 


{163.130 


(f)  Label  declaration.  Each  of  the 
ingredienU  uwd  in  the  food  shall  be 
declared  on  the  label  as  required  by 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

235.  Section  163.135  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

{163.135    ButtarmMc  chocolata. 


(c)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

238.  Section  163.140  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 


{163.146 


(c)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

237.  Section  183.145  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

(163.145    Mixed  dairy  predDCt  chocoMea. 

(c)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by 
applicabie  sections  of  parts  101  and  130 
ofthisdiapter. 

23a  Section  163.150  Is  amended  by 
adding  new  paragraph  (d)  to  read  as 
follows: 


cocoa  and  vagataMa  fat 
faf)4 


{163.1S0 
(other  Itian 


(d)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by 
applnaMe  sections  of  parts  101  and  130 
of  this  chapter. 

239.  Section  163.153  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 


(c)  Label  declaration.  Eadi  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

240.  Section  163.155  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 
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M      9 164.1W 


(c)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

PART  164— TREE  NUT  AND  PEANUT 
PRODUCTS 

241.  The  authority  dtatioo  for  21 CFR 
part  164  continues  to  read  as  follows: 

Authority:  Sees.  201. 401. 403. 40a  701, 706 
of  tlie  Fednal  Food,  Ikufr  and  Cosmetic  Act 
(21  U.S.C.  321, 341,  343. 34a  371. 376). 

242.  Section  164.110  is  amended  by 
revising  the  introductory  text  of 
paragraph  (e).  by  removing  paragraphs 
(e)(3)  and  (e)(4),  and  by  revising 
paragraph  (t\  to  read  as  follows: 

{164.110 


(e)  Label  declaration  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sectiona  of  parts  101  and  130 
of  this  dsapter.  except  that: 

(f)  The  words  and  statements 
specified  in  paragraph  (e)  of  this  section 
showing  the  ingredients  present  shall  be 
Usted  on  the  principal  display  panel  or 
panels  or  any  appropriate  information 
panel  writhout  obscuring  design, 
vignettes,  or  crowding.  The  declaration 
shall  appear  in  conspicuous  and  easily 
legible  letters  of  boldface  print  or  type 
the  size  of  which  shall  be  not  less  ttian 
one-half  of  that  required  by  part  101  of 
this  chapter  for  the  statement  of  net 
quantity  of  contents  appearing  on  the 
label  but  in  no  case  less  than  one- 
sixteenth  of  an  inch  in  height  The  entire 
ingredient  statement  shall  appear  on  at 
least  one  panel  of  the  label  If  the  label 
bears  any  pictorial  representation  of  die 
mixture  of  nuts,  it  shall  depict  the 
relative  proportions  of  the  nut 
ingredients  of  the  food,  if  the  label  bears 
a  pictorial  representation  of  only  one  of 
each  nut  ingredient  present,  the  nuts 
shall  be  depicted  in  the  order  of 
decreasing  predominance  by  weight.  A 
factual  statement  that  the  food  does  not 
contain  a  particular  nut  ingredient  or 
ingredients  may  be  shown  on  the  label  if 
the  statement  is  not  misleading  and  does 
not  result  in  an  insufficiency  of  label 
space  for  the  proper  declaration  of 
information  required  by  or  under 
authority  of  the  act  to  appear  on  the 
label. 

243.  Section  164.150  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 


(e)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

PART  16S-IIARQARINE 

244.  The  authority  citation  for  21  CFR 
part  166  continues  to  read  as  follows: 

AudMrity:  Sees.  201, 401, 403. 407. 40a  701, 
706  of  the  Federal  Food.  Drug,  sod  Cosmetic 
Act  (21  U.S.C.  321,  341.  343,  347, 348.  371,  376). 

245.  Section  166.110  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


9 166.110 


(d)  Label  dedaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter.  For  the  purposes  of  this 
section  the  use  of  the  term  "milk" 
unqualified  means  milk  from  cows.  If 
any  milk  other  than  cow's  milk  is  used 
in  whole  or  in  part,  the  animal  source 
shall  be  identified  in  conjimction  with 
the  word  milk  in  the  ingredient 
statement.  Colored  margarine  shall  be 
subject  to  the  provisions  tA  section  407 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  as  amended. 

PART  168-«WEETENER8  AND  TABLE 

SIRUPS 

* 

246.  The  authority  citation  for  21  CFR 
part  168  continues  to  read  as  foDowr 

Authority:  Sees.  201,  401.  408,  400. 701.  706 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  321,  341,  943.  348.  371,  876). 

247.  Secticm  168.110  is  amended  by 
reviaiog  paragraph  (b)  to  read  as 
followr. 


9 166.110 


(b)  The  name  of  the  food  is  'Dextrose 
anhydrous"  or  "Anhydrous  dextrose"  or 

alternatively, " sugar 

anhydrous"  or  "Anhydrous 

sugar",  with  the  blank  to  be 

filled  with  the  name  of  the  food  source, 
for  example,  "Com  sugar  anhydrous". 

248.  Section  188.111  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

9166.111    Oextroaa  monohydrata. 

(c)  The  name  of  the  food  is  "Dextrose 
monohydrate"  or  "Dextrose"  or 

alternatively, " sugar 

monohydrate"  or  " sugar",  with 

the  blank  to  be  filled  with  the  name 


of  the  food  source,  for  example,  "Corn 
sugar  monohydrate"  or  "Com  sugar''. 

249.  Section  188.130  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

9188.130   Canaslrup. 


(d)  Label  declaration.  Each  of  the 
ingredients  used  In  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

250.  Section  168.140  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


9166.140 


sirup. 


(d)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  tfie 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

251.  Section  168.160  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

9166.160   Sorghum  Sirup. 

(d)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

252.  Section  168.180  is  amended  by 
revising  (d)(1)  to  read  as  follows: 

9166.160    TsMe  sirup. 

(d)  •  •  ♦ 

(1)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 


PART  169-FOOD  DRESSINGS  AND 
FLAVORINGS 

253.  The  authority  citation  for  21  CFR 
part  169  continues  to  read  as  follows: 

Aotbority:  Sees.  201.  401,  403,  409.  701.  706 
of  the  Federal  Food  Drag,  and  Comnetic  Act 
(21  U.S.C  321.  341.  343.  348.  371,  376). 

254.  Section  160.115  is  amended  by 
revising  paragraph  (e)  to  read  as 
foUows: 

9166.11S    French  drasshto. 

(e)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 
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255.  Section  169.140  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

|ies.140    Msyownsl— . 

•  •        •        •        * 

(f)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

256.  Section  169.150  is  amended  by 
revising  paragraph  (g)  to  read  as 
follows: 

S  169.150    Ssled  drsMlng. 

*  •        *        •        • 

(g)  Label  declaration.  Each  of  the 
in^edients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

257.  Section  169.175  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§169.175    VanWasxtracL 

(c)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

25a  Section  160.176  is  amended  by 
revising  paragraph  [a]  to  read  as 
follows: 

$169,176    Conoanlratod  vanMa  •Ktract 

(a)  Concentrated  vanilla  extract 
conforms  to  the  definition  and  standard 
of  identity  and  is  subject  to  any 
requirement  for  label  statement  of 
ingredients  prescribed  for  vanilla 
extract  by  S  169.175,  except  that  it  is 
concentrated  to  remove  part  of  the 
solvent,  and  each  gallon  contains  two  or 
more  units  of  vanilla  constituent  as 
defined  in  {  169.3(c).  The  content  of 
ethyl  alcohol  is  not  less  than  35  percent 
by  volume. 


259.  Section  180.177  is  amended  by 
revising  paragraph  (a]  to  read  as 
follows: 

{169.177    Vantta  flavorino. 

(a)  Vanilla  flavoring  conforms  to  the 
definition  and  standard  of  identity  and 
is  subject  to  any  requirement  for  label 
statement  of  Ingredients  prescribed  for 
vanilla  extract  by  S  169.175,  except  that 
its  content  of  ethyl  alcohol  is  less  than 
35  percent  by  volume. 
•        •        •        •        • 

260.  Section  169.178  Is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9169.176    Concantratad  vanNIa  flavoring. 

(a)  Concentrated  vanilla  flavoring 
coiiforms  to  the  definition  and  standard 
of  identity  and  is  subject  to  any 
requirement  for  label  statement  of 
in^vdients  prescribed  for  vanilla 
flavoring  by  8  169.177,  except  that  it  is 
concentrated  to  remove  part  of  the 
solvent,  and  each  gallon  contains  two  or 
more  units  of  vanilla  constituent  as 
deflned  in  S  ie0.3(c). 

281.  Section  160.179  is  amended  by 
adding  new  paragraph  (d)  to  read  as 
follows: 

{166.179    VanNIa  powdar. 
***** 

(d)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 

262.  Section  160.180  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

{169.160    VanMa-vanNNn  axtrad 

(a)  Vanilla-vanillin  extract  conforms 
to  the  deBnition  and  standard  of  identity 
and  is  subject  to  any  requirement  for 
label  statement  of  ingredients 


prescribed  for  vanilla  extract  by 

{  168.175.  except  that  for  each  unit  of 

vanilla  constituent,  as  defined  in 

S  ie9.3(c),  contained  therein,  the  article 

also  contains  not  more  than  one  ounce 

of  added  vanillin. 

•  *       *       •       • 

263.  Section  169.181  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

{ 169.181    VanWa-vanNNn  flavoring. 

(a)  Vanilla-vanillin  flavoring  conforms 
to  the  definition  and  standard  of  identity 
and  is  subject  to  any  requirement  for 
label  statement  of  Ingredients 
prescribed  for  vanilla-vanillin  extract  by 
{  169.160,  except  that  its  content  of  ethyl 
alcohol  is  less  than  35  percent  by 
volume. 

•  •        •        •        * 

264.  Section  160.182  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

{169.182    VanHa-vanMn  powdar. 

(a)  Vanilla-vanillin  powder  conforms 
to  the  definition  and  standard  of  identity 
and  is  subject  to  any  requirement  for 
label  statement  of  ingredients 
prescribed  for  vanilla  powder  by 
{  169.179.  except  that  for  each  unit  of 
vanilla  constituent  as  defined  in 
I  ieo.3(c)  contained  therein,  the  article 
also  contains  not  more  than  1  ounce  of 
added  vanillin. 

•  •        «        •        • 

Dated  May  28. 1991. 
David  A.  Kessler, 

Commissioner  of  Food  and  Drugs. 

Louis  W.  SuUivan. 

Secretary  of  Health  and  Human  Service^. 

(FR  Doc  91-14760  Filed  6-18-«;  12:41  pm] 
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DEPARTMEHT  OF  LABOR 

P«n«lon  and  W«lfar«  Bttn«ms 
AdmlnMnrtlon 

29CFR2810 

AfNMiitiiatlon  of  Partldpantt  and 
Banaflclartaa  Covrad  Undar 
Employaa  Panalon  Plana 

AOBNCV:  Pension  and  Welfare  Benefits 
Adminiftration.  Labor. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

•tHNMARv:  This  advance  notice  of 
proposed  rulemaking  solicits  comments 
from  the  public  on  issues  which  the 
Department  of  Labor  (the  Department) 
has  under  consideratloa  In  deciding 
whether  to  publish  a  proposed 
regulation  under  title  1  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended.  (ERISA)  estaiilishing 
minimum  standards  for  purposes  of 
determining  whether  an  annuity 
contract  purchased  from  a  particular 
insurance  company  serves  to  relieve  a 
plan  of  futxire  liability  with  respect  to 
the  participant  or  beneficiary  on  whose 
behalf  the  annuity  is  purchased.  While  it 
is  clear  that  ERISA's  fiduciary  standards 
govern  a  plan  fiduciary's  consideration 
and  selection  of  annuity  providers,  the 
Department  believes  that  In  addition  to 
and  independent  of  the  fiduciary 
standards,  minimum  standards  for 
annuity  providers  may  be  appropriate 
and  necessary  in  order  to  ensure  a 
reasonable  likelihood  that  participants 
or  beneficiaries  on  whose  behalf 
annuities  are  purchased  will  receive 
their  promised  pension  benefits. 
Generally,  under  current  Department 
regulations,  a  participant  or  beneficiary 
ceases  to  be  a  participant  covered  under 
an  employee  pension  plan  or  a 
beneficiary  receiving  benefits  under 
such  plan  if  the  entire  benefit  rights  of 
the  Individual  are  fully  guaranteed  by  an 
insurance  company  "licensed  to  do 
business  in  a  state."  One  method  for 
providing  such  minimum  standards 
would  be  to  amend  the  current 
regulation  defining  a  participant  covered 
under  the  plan.  A  consequence  of  such 
an  approach  would  be  to  redefine  the 
circumstances  under  which  a  participant 
or  beneficiary  ceases  to  be  a  covered 
participant  or  beneficiary,  as  well  as  the 
liability  of  the  plan  with  respect  to  the 
participant  or  beneficiary.  Accordingly, 
any  such  standards  would,  if  adopted. 
affect  participants,  beneficiaries,  plan 
sponsors  and  fiduciaries  subject  to  title  I 
of  ERISA,  as  well  as  insurance  carriers 
which  compete  for  the  business  of 
issuing  annuity  contracts.  The  purpose 


of  this  notice  is  to  obtain  information 
from  the  public  on  whether  minimum 
standards  are  necessary  and  what  form 
such  standards  might  take.  A  similar 
notice  issued  by  the  Pension  Benefit 
Guaranty  Corporation  (PBGC)  for 
purposes  of  title  IV  of  ERISA  appears 
elsewhere  in  today's  Federal  Register. 
DATU:  Comments  must  be  received  on 
or  before  August  20, 1991. 
ADOmsaaS:  Comments  (preferably,  at 
least  three  copies)  should  be  addressed 
to  the  Office  of  Regulations  and 
Interpretations.  Pension  and  Welfare 
Benefits  Administration,  room  N-5669. 
U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW.,  Washington. 
DC  202ia  Attention:  "Annuity 
Standards  Notice."  All  comments 
received  will  be  available  for  public 
inspection  at  the  Public  Documents 
Room.  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of 
Labor,  room  N-5507.  200  Constitution 
Avenue.  NW..  Washington.  DC  20210. 
ran  PURTMii  mnmumoH  contact: 
Mark  Connor.  Office  of  Regulations  and 
Interpretations.  Pension  and  Welfare 
Benefits  Administration.  U.S. 
Department  of  Labor,  Washington,  DC 
20210;  telephone  (202)  52»-fl671;  or 
Diane  M.  Pedulla,  Plan  Benefits  Security 
Division.  Office  of  the  Solicitor.  U.S. 
Department  of  Labor.  Washington.  DC 
202ia  telephone  (202)  52»-9597.  These 
are  not  toll-free  numbers. 
auaw  iWNTaw¥  woowMaTiON 

A.  Background 

Pension  plans  may  purchase  annuity 
contracts  in  a  variety  of  circumstances. 
Annuities  might  be  purchased  for 
participants  and  beneficiaries  In 
connection  with  the  termination  of  a 
plan  or.  in  the  case  of  an  ongoing  plan, 
annuities  might  be  purchased  for 
participants  who  are  retiring  or 
separating  from  service  with  accrued 
vested  benefits.  Generally,  when  a  plan 
purchases  an  annuity  contract  on  behalf 
of  a  participant  or  beneficiary,  whether 
upon  termination  of  the  plan  or  upon  a 
participant's  retirement  or  separation 
from  service,  It  Is  the  Intention  of  the 
plan  fiduciary  purchasing  the  annuity  to 
transfer  liability  for  benefits  promised 
under  the  plan  from  the  plan  to  the 
annuity  provider  (i.ew.  the  insiuance 
company). 

Pursuant  to  regulations  issued  by  the 
Department,  individuals  cease  to  be 
participants  covered  under  an  employee 
pension  plan  or  a  beneficiary  receiving 
benefits  under  an  employee  pension 
plan  if  the  entire  benefit  rights  of  the 
Individual  are  fully  guaranteed  by  an 
insurance  company,  insurance  service  or 
insurance  organization  licensed  to  do 


business  In  a  State,  are  legally 
enforceable  by  the  sole  choice  of  the 
individual  against  the  insurance 
company,  insurance  service  or  insurance 
organization,  and  a  contract,  policy  or 
certificate  describing  the  benefits  to 
which  the  Individual  is  entitled  under 
the  plan  has  been  issued  to  the 
individual.  29  CFR  2510.3-3(d)(2)(il). 
Similarly,  the  Department,  the  Internal 
Revenue  Service  (IRS)  and  the  PBGC 
have  consistently  taken  the  position 
that,  for  annual  reporting  purposes,  the 
term  "participant"  does  not  Include  any 
Individual  to  whom  an  insurance 
company  has  made  an  irrevocable 
commitment  to  pay  all  the  benefits  to 
which  the  individual  is  entitled  under 
the  plan.  See:  Form  5500  Annual  Return/ 
Report  Instructions,  item  7. 

Several  developments  over  the  past 
few  yean  have  resulted  in  questions 
being  raised  about  the  security  of  the 
pension  benefits  promised  to 
participants  and  beneficiaries  under 
annuity  contracts  purchased  on  their 
behalf.  In  particular,  concerns  have  been 
expressed  about  the  ability  of  certain 
insurance  carriers  to  satisfy  their 
annuity  liabilities  because  their 
Investment  portfolios  contain 
substantial  amounts  of  high-risk,  high- 
yield  debt  securities  (also  known  as 
"|unk  bonds")  or  troubled  real-estate 
loans,  or  a  combination  of  both.'  The 
basis  for  such  concerns  is  best 
exemplified  by  the  recent  and  well 
publicized  developments  Involving  the 
Executive  Life  Insurance  Companies  of 
California  and  New  York.  State 
regulators  in  both  California  and  New 
York  were  forced  to  take  control  of  the 
operations  of  the  Executive  Life 
Companies,  whose  poor  financial    . 
condition  is  principally  attributable  to 
substantial  Investments  In  high  risk 
bonds. 

The  Department  has  long  held  the 
view  that  the  selection  of  an  annuity 
provider  is  an  act  governed  by  the 
fiduciary  responsibility  provisions  of 
ERISA,  including  the  exclusive  purpose, 
prudence,  and  prohibited  transaction 
provisions.*  While  ERISA's  fiduciary 
provisions  are  intended,  among  other 
things,  to  ensure  that  the  interests  of 
plan  participants  and  beneficiaries  are 
not  compromised  in  the  annuity 
•election  process,  the  Department 
believes  it  may  nonetheless  be 
appropriate  to  establish  independent 


I  8m.  In  thit  NfaitL  liMunnc*  Corapany  Pailurm: 
HMringt  BafoN  tfi*  SutMomm.  on  Ovtnlgbt  and 
lovMtigaltoa  of  th*  HotiM  Comm.  on  Bnargy  and 
ComoMroa.  101*1  Cons,  tnd  Saaa.  lOl-SM  (1980). 

•  Saa :  aaSA  aaettona  «03(cMl).  40«(a)(iHA). 
aMCaXiKW  «>e,  and  Marok  11.  ISSS  Dapartm«ii  of 
Labor  lattar  to  lohn  N.  Brianbom. 


minimum  standards  relating  to  the 
quality  of  annuity  providers  which 
would  serve  to  ensure  a  reasonable 
likelihood  that  all  participants  and 
beneficiaries  on  whose  behalf  annuities 
are  purchased  will  receive  their 
promised  pension  benefits.  In  this 
regard,  the  Department  is  considering 
amending  8  2510.3-3(d)(2)(il)(A)  to 
require  plans  to  purchase  annuity 
contracts  from  an  Insurer  which,  in 
addition  to  being  licensed  to  do  business 
in  a  State,  meets  certain  qualitative 
standards  before  the  participant  on 
whose  behalf  the  annuity  is  purchased 
ceases  to  be  a  participant  covered  under 
the  plan.* 

The  PBGC  Is  also  considering  whether 
additional  regulatory  guidance  under 
title  IV  of  ERISA  is  necessary  with 
respect  to  the  purchase  of  annuities  as 
part  of  the  plan  termination  process,  and 
has  invited  public  comment  on  a  number 
of  relevant  issues.  Many  of  the  issues 
Identified  by  the  PBGC  in  the  course  of 
its  consideration  of  this  problem  under 
title  IV  of  ERISA  are  equally  relevant  to 
consideration  by  the  Department  as  to 
what  regulatory  action,  if  any.  should  be 
taken  under  title  I  of  ERISA  with  regard 
to  the  purchase  of  annuity  contracts  for 
vested  participants  in  ongoing  plans 
who  have  retired  or  separated  from 
service,  as  well  as  for  participants  in 
terminated  plans.  In  this  regard,  the 
Department  Is  working  closely  with 
PBGC  on  issues  arising  from  the 
purchase  of  annuity  contracts  in  order  to 
develop  a  coordinated  approach  and  to 
prevent  any  unnecessary  duplication  of 
regulation. 

B.  Issues  Under  Consideration 

This  notice  is  being  published  in  order 
to  obtain  information  and  comments 
from  the  public  for  consideration  by  the 
Department  in  deciding  whether  to 
propose  a  regulation  relating  to  the 
purchase  of  annuity  contracts  for  plan 
participants  and  beneficiaries,  and.  if  so. 
whether  and  to  what  extent  any  such 
regulation  should  provide  minimum 
standards  for  determining  whether  the 
purchase  of  an  annuity  contract  would 
relieve  the  plan  of  future  liabiUty  with 
respect  to  the  participant  or  beneficiary 
for  whom  the  annuity  is  purchased. 


•  28  CFR  2S10.3-3(d]|2)(ii)(A)  provides  that  an 
Individual  la  ool  a  participant  covered  under  an 
employaa  panaion  benefll  plan  or  a  beneflciary 
receiving  baneflta  under  luch  a  plan  if  the  entire 
banafll  right*  of  the  Individual  are  fully  guaranteed 
by  a  tiale-licenaad  insurance  company,  insurance 
service  or  inauranca  organixation.  are  legally 
enforceable  by  the  *ole  choice  of  the  individual 
against  the  insurance  carrier,  and  are  evidenced  by 
a  contract  policy  or  certificate  describing  the 
banefll*  to  which  the  individual  is  entitled  pursuant 
tu  tile  terms  of  the  plan. 


As  Stated  previously,  one  method  for 
providing  such  minimum  standards 
would  be  to  amend  29  CFR  2510.3- 
3(d)(2)(li)(A).  A  consequence  of  such  an 
approach  would  be  that  a  participant 
would  cease  to  be  a  participant  covered 
under  the  plan  only  to  the  extent  that 
prescribed  minimum  standards  are 
satisfied  Where  an  aimuity  contract  Is 
purchased  from  an  Insurer  which  does 
not  satisfy  the  prescribed  standards,  the 
participant  would  continue  to  be 
covered  under  the  plan  and  the  plan 
would  continue  to  be  liable  for  the 
payment  of  any  benefits  to  which  the 
participant  is  entitled  under  the  terms  of 
the  plan  in  the  event  of  the  annuity 
provider's  default  The  establishment  of 
minimum  standards  would  not  limit  the 
continued  application  of  ERISA's 
fiduciary  rules  to  the  selection  of 
aimulty  providers. 

In  order  to  assist  interested  parties  in 
responding,  this  notice  contains  specific 
questions  for  comment  and  describes  in 
some  detail  the  context  or  background 
for  these  questions.  The  Department  will 
analyze  the  responses  to  this  notice  as 
part  of  its  process  of  determining 
whether  r^^atory  action  is  necessary 
or  appropriate  and  what  form  any 
needed  action  should  take.  To  facilitate 
pubUc  comment  each  specific  question 
is  numbered  consecutively,  with  each 
question  appearing  under  the  heading 
"Requests  for  Comments."  It  is 
requested  that  the  public  in  responding 
to  specific  questions  contained  within 
this  notice,  refer  to  the  question  number 
or  numbers  listed  in  this  notice.* 
Reference  to  the  appropriate  question 
number  will  assist  Uie  Department  in 
analyzing  the  responses. 

The  Department  also  requests 
comments  and  suggestions  concerning 
any  other  approaches  or  issues  pertinent 
to  the  Department's  consideration  of 
whether  to  establish  qualitative 
standards  applicable  to  the  purchase  of 
anntilty  contracts  on  behalf  of  plan 
participants  and  beneficiaries. 

Processes  for  Selecting  Annuity     * 
Providers 

The  Department  seeks  information  in 
several  areas  concerning  the  processes 
by  which  plan  fiduciaries  presently 
select  annuity  providers.  Additional 
information  concerning  these  processes 
would  assist  the  Department  in 
determining  whether  there  is  a  need  for 
additional  regulation. 


*  For  example,  response  from  the  public 
conoamlng  to  what  extent  plan  fiduciaries  rely  on 
indep«idanl  expert*  in  (electing  an  annuity 
provider  should  refer  to  Question  number  8  of  tlii* 
notice. 


Request  for  Comments 

(1)  At  what  point  In  the  annuitization 
process  does  a  plan  fiduciary  begin  to 
solicit  bids  for  Uie  purchase  of  annuity 
contracts? 

(2)  What  processes  do  plan  fiduciaries 
use  in  soliciting  bids  from  annuity 
providers? 

(3)  What  factors  do  plan  fiduciaries 
consider  in  selecting  an  annuity 
provider? 

(4)  How  many  bids  does  a  plan 
administrator  typically  obtain  before 
selecting  the  provider,  and  how  long 
does  it  typically  take  for  the  plan 
administrator  to  obtain  bids? 

(5)  What  processes  do  plan  fiduciaries 
use  in  attempting  to  resolve  conflicts 
between  considerations  of  price  and 
considerations  of  quaUty  in  selecting 
annuity  providers? 

(6)  To  what  extent  do  plan  fiduciaries 
rely  upon  independent  experts  in 
selecting  an  aimuity  provider? 

(7)  To  what  extent  do  plan  fiduciaries 
or  their  consultants  rely,  in  selecting  an 
annuity  provider,  upon  ratings  of 
insurere  by  nationally  recognized  rating 
services? 

(8)  What  information  relating  to  the 
financial  soundness  of  annuity 
providers,  other  than  ratings,  do  plan 
fiduciaries  rely  upon  in  selecting  a 
provider? 

(9)  Once  a  plan  fiduciary  has  selected 
an  annuity  provider,  how  long  does  it 
typically  take  for  the  annuity  contracts 
to  be  purchased  and  issued  to 
participants? 

(10)(a)  When,  in  the  plan  termination 
process,  does  a  plan  become 
contractually  liable  to  purchase 
annuities  from  the  selected  provider, 
and.  in  particular,  can  the  plan  be 
released  from  its  contract  to  purchase 
aimuities  (either  with  or  without  any 
fees  or  costs  to  the  plan]  if  the  insurer 
suffers  a  financial  setback  prior  to  final 
distribution  of  plan  assets? 

(b)  When,  in  the  plan  termination 
process,  do  the  annuity  contracts 
purchased  for  plan  participants  become 
"irrevocable,"  i.e.,  they  cannot  be 
cancelled  under  the  terms  of  the 
insurance  contract  (except  for  fraud  or 
mistake)  without  the  consent  of  the 
participant  or  beneficiary  and  are 
legally  enforceable  by  the  participant  or 
beneficiary? 

(11)  To  what  extent  are  the  fiduciary 
standards  of  ERISA,  in  the  absence  of 
any  prescribed  minimum  qualitative 
standards,  sufficient  to  ensure  that 
participants  and  beneficiaries  receive 
secure  annuities? 


UMI 


TiiigjlR^tT  /  V»l.  M.  Na  120  /  Friday,  jme  2t.  Htl  /  Peoposed  Raim 


Federal  Register  /  Vol.  58,  No.  120  /  Friday.  7une  21.  1991  /  Proposed  Rules 


'Ml 


state  Regulatory  Aafturaewnti  «m/ 
Guaranty  Progmma 

Historically.  i^gHlatioa  of  inauranct 
companies  liM  been  conducted  «t  the 
state  government  level.  This  is  seflected 
by  the  enactment  In  1948  of  the 
McCarran-Psf^son  Act  In  wMch 
Congreee  Indicated  that  hiauianLe 
regdation  appropriately  should  occur  st 
the  stale  rather  ten  An  federalleveL 
States  have  enaelad  svitew  laws  end 
regulations  which  are  aimed  at 
protectiai  poliiyhelders  and  InweMot* 
agaiast  iasurar  liwalvency  theaegh  each 
mechaaieaH  as  flaaaoUl  eicaaiinaMaee. 
requiremaata  uweisialai  (he  ineuranoe 
company's  levak  ef  feeereae  and  capital 
suipi"f.  f^ulatioo  of  the  insurer's 
inveslmeiits.  and  guarantee  fund 
coverags.  It  may  merefore  be 
appropiiate.  if  selection  requiremeats 
for  annuity  providers  are  te  be 
promulgated,  for  the  Department  to 
consider  the  level  of  protection  provided 
by  state  regulatory  lequirements  and 
guaranty  programs. 

Stole  lieguMorfBe^vimments.  Each 
inaarar  dotag  baslness  wtthia  e  state 
must  subadi  «a  te  state  tawaraace 
cesaarisstaaer  aa  ansmal  etateaieat  of  Ms 
financial  affairs.  In  an  increasing 
nuaber  af  staiss,  iaaaiace  abo  aw 
required  to  eabaiit  ooaspreheaaive 
anneal  aadited  financial  reports  le  the 
state  Inseiaaoe  departaient  State 
insurance  departments  are  vested  with 
the  authority  to  exaoUae  the  financial 
affairs  of  any  insurance  company  doing 
business  in  the  state.  The  sUles  also 
conduct  finaadal  audits  on  a  periodic 
basis  of  insurance  companies  that  do 
business  within  their  borders. 

States  historicaBy  hare  establMied 
minimum  capital  and  suif4us 
requirements  tint  en  faisursnce 
compeny  most  meet  n  order  to  i>e 
licensed  to  eefl  fantsance  within  the 
state.  SecB  state  require nents.  however, 
typicafly  are  not  baeed  upon  te 
Insurer's  tiiiestaiewt  risks  or  te  votome 
of  baslness  written  by  te  hwurer.  State 
insurance  laws  and  regalations  also 
regulate  te  aaethedeloigy  by  adkoh  te 
insurer's  pehcy  lesanas  aad  sarplas  are 

tots  are  aaaaa 


at  assuring  that  te  insurance 
company's  raservea.  aiong  with  Kitare 
pnaataai  payanaois  aad  anticipsted 
earnings.  wiH  aaaUe  te  company  ta 
pay  all  fatun  puiicyhoider  obligations 
OB  a  tiaiely  baais.  In  seaa  states,  a 
qualified  expert  must  provide  e 
certitksHan  thai  the  iaeurer's  reserves 
have  been  carracdy  vahwdaod  are 
sufficient  la  provide  for  te  company's 
nnancial  abUgations. 

Stale  insuraaoe  laws  and  regulatioas 
also  regulate  te  form  aad  aaiount  of  te 


insastaeirts  thatouqr  be  awde  by 
liuuieauetiniapeniaB  renntsslMt 
Investmsnls  te«  nay  bo  OMde  fay 
luiuiBULannaysnlss  si  seeH  as  theae 
whioh  asa  prahiblted.  aia  sat  farih  by 
statute.  Many  statee  have  placed  certain 
limltatiaBa  upon  te  parcentafe  of  te 
Usurer's  aeeats  tet  may  be  placed  in  a 
certain  category  of  invastmsat  most 
frequently  sriih  ragaid  to  iavoatmenle  in 
commaB  and  prafeired  stocks  aad  real 
estate.  Raoeatly,  aa  a  reeelt  of  conoem 
about  te  decline  of  te  high  risk  bond 
market,  there  has  been  le^slativs 
activity  hi  te  sUtes  with  respect  to 
Ikniting  te  percentage  af  te  insurer's 
essets  that  may  be  held  in  bonds  tet 
are  aot  rated  as  "invastaeot  grade"  by 
bond  rating  organizations. 

State  guaranty  Prognuae.  At  te 
present  time.  sUte  insaraoce 
departments  are  responsible  for 
administering  the  liquidation  of 
insolvent  companies.  In  addition,  forty- 
seven  states  and  Puerto  Rico  have 
established  statutory  guaranty 
programs,  which  are  responsible  for 
paying  policybolder  obligations  if  te 
insurer  becomes  Insohrent  The  stmoture 
of  the  guaranty  programs  vary  from 
state  to  state,  bnt  generelly  tey  ere 
administered  by  an  association 
composed  of  the  Insursnce  companies 
thet  do  baslness  withhi  a  state. 

State  Gtiaranty  piograms  that  cover 
annalty  poHcies  are  not  funded  In 
advance  of  an  Insurer's  Insolvency,  Vat 
rather  are  flnanoed  on  a  **post- 
assessnenT  C^ay-es-you-gon  basis. 
When  en  hisolvency  occurs,  s(rivent 
insurers  are  assessed  certain  emounts 
(generally  besed  upon  a  percentage  of 
the  pieiuiums  they  canect)  that  are  used 
to  pay  the  obliga^ons  to  policyholders 
of  insolveat  ooaqMnles.  la  soom  states, 
these  is  a  cap  (gsasially  based  apoa 
pi  uaJnni  valaaM)  aa  te  aiaoont  that 
can  be  aeeeeeed  each  year  against  a 
solvent  caaipany. 

Meet  state  gaaranty  programs  have 
placed  oertahi  teMadoas  apoa  te 
policyholder  abUgatioas  that  they  cover. 
In  most  states,  te  guaranty  program  is 
not  required  to  guaranty  claims  under 
annuity  contracts  above  a  certain  dollar 
antoont  per  pobcyholder.  asually 
$180000. 

State  guasanty  programs  aba  typically 
have  tesidency  raqaimaents.  Generalty, 
e  stale  gaaraaity  peepam  is  ac< 
responsible  for  ubiigitions  hwoRod  by 
insaraaoe  ooaipaaies  that  are  net 
licensed  to  do  businees  widrin  te  state. 
Further,  even  if  te  Insolvent  insurer  Is 
licensed  to  do  business  in  the  state,  te 
state  gaaraBtyptagpam  may  previde  go 
coverage  or  onAy  Karited  oowrage  to 
individuals  who  are  not  residents  of  te 


stole  at  te  liaie  of  te  iasaser's 
insolvea^.  The  NatiaMl  Aasodatioa  of 
Insuraaoe  Cemmisslnaers  ^iAlQ  has 
proposed  madal  ieglaUtioa  diat  providae 
for  eec^secity  amoi«  state  guaraaty 
programs  wiUi  reepact  to  resideoqr 
requlreiBBats. 

The  OepartaMot  is  inlsseatod  in 
receiviag  imswiants  ooaoecaing  te 
amount  af  peatecyaa  prawided  to 
ennuitaats  by  atate  aegulatary 
requireaiants  and  fsatanty  pwyaoas 
and  caaoemlng  fwiieter  end  how 
present  state  MgwlaUan  aad  gaaranty 
prt^aoto  oeald  be  laoacparated  into  aay 
i^ulatton  by  te  Oaparteseat 
concent  the  selection  of  annaity 
providers. 

Request  46r  Conmants 

(12)  To  what  extent  do  state 
regulatory  requirements,  in  oombinatton 
with  state  guaranty  programs  (in  states 
where  tey  exist),  sufficiently  assure 
that  annuitants  wffl  receive  te  amounts 
promised  to  them  under  their  annuity 
coatractsT 

[12)  In  which  particular  states  do  (i) 
stats  regalatoiy  requirements,  end  (Q) 
state  guaranty  peograms.  serve  as  a 
model  with  respect  to  te  protection 
they  provide  annuitants? 

(14)  An  te  hinding  mechanisms  and 
requirexaente  under  state  guaranty 
programs  adequate  to  sssure  tet 
policyholden  will  not  experience  losses 
as  te  resuh  ofineurance  company 
insolvencies? 

(15)  To  what  extent  do  (i)  residency 
requiisaaaate  and  (iij  ether  limitations 
significantly  Impact  upon  coverage  ia 
state  guaranty  programs  with  regard  to 
the  protection  of  ennidtantaT 

(1^  Should  any  Oepottment  of  Labor 
regulation  conr#™^ng  te  selection  of 
annuity  providers  take  into  account  te 
strengUi  of  regalatory  requiresaente  and 
guaranty  prc^ama  in  te  states  where 
the  plan  administrator,  insurer,  or 
pardciponU  ata  daonidled?  If  sa  should 
state  requiremente  end  guaranty 
programs  be  censidared  in  coniunction 
with  ether  raquicemeata.  or  as  aa 
altemativa  to  odier  laquiremants? 

Ratii^  fy  fMhitaUy  Recogeited 
Rmting  Serrioe* 

There  presenfly  are  several  nationally 
recognized  rating  services,  such  as  A.M. 
Best  Company,  tac.  fBest^.  Duff  & 
Phelpe.  Inc.  T'DuS").  Moody's  Investor's 
Inc.  (*%iaady'e'').  and  Standard  *  Pear's 
OiporatioB  rS  •  PI.  which  assees  te 
financial  strength  or  dalms-paying 
abilitv  af  tasuraBos  compentes.  Hm 
islli^eiieaifetinns^tehareopan^ 
by  prtvata  eettot  enterprises,  generaay 
win  provide  a  rating,  for  a  fee.  at  te 


request  of  an  insurance  company.  In 
some  instances,  however,  the  rating 
organizations  will  rate  an  insurance 
company  on  their  own  initiative.  While 
the  coverage  of  the  insurance  Industry 
by  nationally  recognized  ratings 
services  is  comprehensive,  some 
insurance  companies,  typically  of  small 
to  medium  size,  may  not  have  received  a 
rating  or  may  have  only  a  single  rating 
from  a  rating  service. 

In  rating  insurance  companies,  te 
rating  organizations  examine  factors 
such  as  their  profitability,  capital 
adequacy,  liquidity,  claims-paying 
history,  investment  risks,  and 
management  quality.  The  assessment  of 
these  factors  is  derived  from  financial 
statements  filed  by  the  insurance 
companies  with  state  regulatory 
agencies,  other  financial  information 
collected  by  the  ratings  organizations 
(including  information  obtained  from 
non-public  sources),  meetings  with  the 
insurance  company's  management,  and 
other  sources.  Although  te 
methodologies  the  ratings  services 
utilize  for  rating  companies  are  basically 
similar,  there  are  some  differences 
among  the  organizations  concerning 
their  sources  of  information,  the  specific 
factors  they  consider  in  their 
assessments,  and  how  they  weigh  those 
factors. 

The  rating  organizations  assign 
specific  rating  classifications  to  the 
insurance  companies  they  rate.  The 
highest  level  of  rating  (e.g.  A+  from 
Best,  AAA  fit>m  Duff,  Aaa  from  Moody's 
or  AAA  fit)m  S  &  P)  is  assigned  to 
insurance  companies  that,  in  the  opinion 
of  the  rating  organization,  have  achieved 
"superior"  or  "exceptional"  financial 
security  with  respect  to  their 
policyholder  cmd  other  contractual 
obligations.  The  second  highest  rating 
level  (e.g.,  A  from  Best,  AA  from  Duff, 
Aa  from  Moody's,  or  AA  from  S  &  P)  is 
assigned  to  insurance  companies  tet 
have  "excellent"  or  a  "very  high" 
financial  strength  or  claims  paying 
ability,  but  nevertheless  are  susceptible 
to  risk  if  adverse  economic  or 
underwriting  changes  occur  In  the 
future.  A  lower  rating  denotes  a  lower 
level  of  financial  security  and  indicates 
that  the  claims-paying  ability  of  te 
insurance  company  may  be  speculative 
with  respect  to  future  obligations. 
Insurance  companies  that  are  facing 
liquidation  under  state  insolvency 
proceedings  are  assigned  a  rating  level 
below  the  level  of  "C"  or  are  not 
assigned  a  rating  by  te  rating 
organization. 


If  the  Department  were  to  establish 
minimum  standards  for  the  selection  of 
annuity  providers,  the  utilization  of 
these  pre-existing  ratings  could  have 
certain  advantages,  since  te  rating 
services  have  developed  expertise  in 
assessing  the  financial  strength  of 
insurance  companies,  and  their  ratings 
have  obtained  a  certain  level  of 
acceptance  in  te  marketplace. 

Request  for  Comments 

(17)  Do  ratings  by  nationally- 
recognized  rating  services  provide  a 
sufficiently  reliable  assessment  of  an 
annuity  provider's  capacity  to  meet  the 
obligations  of  its  annuity  contracts? 

(18)  How  current  is  the  information 
upon  which  the  ratings  are  based,  and 
how  often  are  te  ratings  updated?  Does 
te  frequency  with  which  ratings  are 
updated  have  an  effect  upon  their 
reliability  concerning  the  aimuity 
provider's  capacity  to  meet  its  annuity 
obligations? 

(19)  If  the  Department  were  to  adopt 
minimum  standards  relating  to  te 
selection  of  annuity  providers,  should 
such  standards  be  based  on  te  ratings 
from  rating  organizations?  If  so,  which 
particular  ratings  services  should  be 
used,  i.e., 

(a)  Are  tere  any  significant 
differences  among  rating  organizations, 
such  as  Best,  Duff,  Moody's,  and  S  &  P, 
with  respect  to  whether  their  ratings  are 
reliable  measures  of  te  ability  of 
insurance  companies  to  meet  their 
future  annuity  contract  obligations? 

(b)  How  equivalent  are  the  rating 
levels  assigned  by  the  various  ratings 
organizations  (e.g.,  is  an  A  rating  from 
Best,  an  AA  from  Ihiff.  an  Aa  from 
Moody's,  and  AA  from  S  &  P  essentially 
an  equivalent  measure  of  an  insurance 
company's  financial  security)? 

(20)  If  the  Department  were  to  adopt 
minimum  standards  based  on  ratings, 
should  te  ratings  be  used  as  te  sole 
standard,  or  should  they  be  used  in 
conjunction  with  other  criteria  which 
relate  to  the  financial  soundness  of  the 
insurer?  If  so,  what  oter  criteria  should 
be  used? 

(21)  If  minimum  standards  based  on 
ratings  were  adopted, 

(a)  What  particxilar  levels,  or 
combination  of  levels,  of  ratings  from 
the  rating  services  should  the 
Department  require?  For  example, 
should  the  required  rating  level  be  the 
highest  (e.g.,  AAA  from  S  &  P  and  Duff, 
Aaa  from  Moody's,  or  A-f-  from  Best), 
second  highest  (e.g.,  AA  irom  S  &  P  and 
Duff.  Aa  from  Moody's,  or  A  from  Best), 
or  the  third  highest  (e.g.,  A  from  S  &  P. 


Duff,  or  Moody's,  or  A-  fi^m  Best)? 

(b)  How  many  ratings  should  be 
required  and  should  this  requirement 
depend  on  the  size  of  the  insurer? 

(c)  How  should  "watchlist"  and 
"contingent"  ratings  be  treated? 

(22)  Should  any  standards  that  are 
promulgated  by  the  Department  require 
that  the  insurance  company  be  given  an 
acceptable  rating  from  all  te  ratings 
organizations  that  rate  it? 

(23)  If  minimum  standards  based  on 
ratings  were  adopted,  should  an 
insurance  company  be  required  to  have 
maintained  the  specified  rating,  or  a 
higher  rating,  for  a  specific  number  of 
years,  if  so,  how  many? 

(24)  If  a  rating  is  required  to  have 
been  maintained  for  a  particular  number 
of  yeare  to  meet  a  ratings-based 
minimum  standard,  what,  if  any, 
exceptions  should  be  considered  for 
new  or  previously  unrated  insurance 
companies,  including  newly  established 
subsidiaries  of  rated-parent  insurance 
companies? 

Other  Criteria  Conceiving  Financial  _ 
Security 

As  discussed  above,  under  state 
regulatory  schemes,  insurance 
companies  must  satisfy  various  financial 
requirements,  including  those  related  to 
the  company's  reserves,  capital  surplus, 
types  of  investments,  and  other  criteria 
concerning  its  financial  condition. 
However,  there  may  be  wide  differences 
among  states  in  the  degree  to  which 
such  regulatory  requirements  protect 
annuity  contract  holden  against 
potential  loss.  It  also  might  be 
administratively  impractical  for  the 
Department  to  base  regulatory 
requirements  upon  state  requirements, 
particularly  in  light  of  te  variation  in 
state  regulatory  practices  and  the 
possibility  that  plan  administrators, 
insurers,  and  pension  plan  participants 
may  be  domiciled  in  different  states. 
"ITius,  an  appropriate  regulatory  option 
might  be  for  the  Department  to  develop 
independent  criteria  for  the  selection  of 
te  insurer.  Ideally,  such  criteria  might 
be  comprised  of  objective  measures  of 
the  insurer's  financial  security  that 
would  not  be  difficult  for  plan 
administrators  or  their  consultants  to 
apply  in  making  annuity  provider 
selections,  or  for  the  Department  to 
apply  in  reviewing  those  selections. 

Request  for  Comments 

(25)  Should  the  Department 
promulgate  minimum  standards  for  the 
selection  of  annuity  providers  based 
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upon  the  innrer'a  morves.  •mphis.  type 
of  inveataianta.  and  olbar  aiaiiiar 
objectiv*  criteria  that  ralata  ta  the 
financial  eaoarity  of  the  iaeorerf  If  aa 
what  should  iiey  containT 

(28)  If  specific  criteria  for  the  ealectkm 
of  aninilty  prunridere  are  eetaMsbed. 
should  auch  criteria  oompriae  the  entire 
basis  for  any  regalatory  ivqulrement,  or 
shouM  ttiey  be  used  in  canjanction  with 
other  considerations,  auch  as  ratings 
from  aatfonaUy-recogniiad  ratings 
organizatioas? 

(27)  If  the  Department  were  to  develop 
its  own  criteria  for  ^  selection  of  the 
annuity  provider,  what  should  they 
contain? 

(28)  If  mininram  atandarda  are 
estaMMiad.  should  the  Department 
require  a  certification  from  a  qualified 
expert  (in  aooordaaoe  with  alMe  law.  if 
state  law  provides  for  a  financial 
valuation  of  the  insurer's  asaets  and 
liMIities)  ta  authenticate  that  the 
insurer  ■isete  these  criteria? 

(29)  If  minimum  standards  are 
establiahad.  under  what  circumatacces, 
if  any,  should  a  plan  be  permitted  to 
purchase  annuities  &om  providers  that 
do  not  meet  specffied  requirements? 

Reitmuvnce  aad  Other  Ruk  and  Coat 
Sharing  Arraagameaia  ia  the  Insurance 
Industry 

Reinsaranoe  is  (be  prooess  whereby 
insurance  companies  spread  tfietr  risk 
exposure  by  transforring  portions  of 
specific  poKcy  Uabifity  to  other 
insurance  oompawies  in  return  for  their 
receiving  part  ef  flie  premiums  or  other 
payments.  For  reinsurers,  reinsurance 
provides  an  opportunity  to  share,  for  a 
fee,  in  the  business  generated  by  otfier 
companies  without  ttim  responsibflity  for 
developing  oostomers  and  handling 
claims,  tosaers  of  annuity  contracts  who 
obtain  reinsaranoe  are  benefited  by  the 
redu<^ian  in  tivlr  risk  exposing  on 
specifk:  poHoies. 

Utere  may  be  tritter  cost  and  risk 
sharing  arrangements  that  exist  both 
formafiy  and  informally  within  the 
insurance  imnstry.  Ine  Department  is 
interested  in  teaming  more  about 
reinsurance  and  other  risk  and  cost 
sharing  arrangements  within  die 
insurance  industry,  and  whether  sucn 
arrangements  provide  protection  to 
annuitants  in  6te  event  diat  the 
insurance  company  that  issues  the 
annuity  contract  fails. 

Request  for  Comments 

(3Cf)  Ta  wha-'  extant  io  reinsnraace 
and  other  fooial  and  itrfai  iiial  risk  and 
cost-sharing  arrangements  exist  among 
insurance  companies  with  respect  to 
annuity  contracts? 


(31)  What  protection  do  such  axisdng 
risk  and  cost-sharinf  arrangements 
provide  to  annuitanta? 

(32)  To  %vhat  extent,  and  in  what 
manner,  siwuld  such  risk  and  cost 
shariag  anaagements  be  considered  in 
any  regulations  the  Department  may 
issue  concerning  the  selection  of  annuity 
providers? 

C.  Impact  of  Possible  Regulatory 
Activity 

The  purpose  of  any  regulatory  activity 
by  the  Department  concerning  the 
selection  of  annuity  providers  is  to 
assure  that  the  annuities  distributed  to 
plan  participants  upon  separation  from 
service,  retirement  or  upon  tarmination 
of  the  plan  are  financially  secure. 
However,  the  Department  recognizes 
that  its  regulation  of  the  annuity 
selection  decision  may  have  substantial 
impact  upon  plan  sponsors,  annuity 
providers  and  plan  policyholders,  plan 
participants  and  bmeficiaries,  other 
federal  «k1  state  government  agencies, 
and  other  parties  involved  in  the 
operaSon  of  the  private  sector  pension 
system.  For  example.  Department 
regulation  could  have  die  effect  of 
reducing  the  number  of  qualified 
providers  that  could  sell  annuities  to 
pension  plans,  thereby  concentrating 
competition  within  the  insurance 
industry  or  within  the  annuity  products 
segment  of  it  Department  regulation 
could  also  have  the  impact  of  increasing 
prices  and  decreasing  the  avaiiabihty  of 
annuities  for  both  pansioa  plans  and 
other  pordMsers  ofannai^  contracts. 

Request  for  Conunents 

[ta]  For  the  regulatory  options 
identified  in  this  Advance  Notice,  the 
Department  requests  cost /benefit  data 
and  comment  concerning  the  impact  of 
those  options  upon  the  parties  involved 
in  the  pension  system  and  the  public. 

(34)  ff  there  are  other  regulatory 
approaches  concerning  die  selection  oT 
annuity  providers  that  the  Department 
could  adopt  4hat  would  provide 
protection  to  pension  plan  participants 
and  beneficiaries  while  miniaiaiag 
possible  detrimental  effects  of 
regulation,  the  Departnest  requeats 
cost/benefit  data  and  oanMnent 
conoenung  those  approaches. 

Signed  St  Wa Kington.  DC  tills  18tk  day  «( 
)une,  IWl. 
David  GaocfsBan. 

Assittant  Secretary  for  Pension  and  Welfare 

Benefits.  U.S.  Department  of  Labor. 

(FR  Doc.  91-14835  Filed  6-20-91:  8:45  am) 
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StIactionttI  Annuity  IVotddft  for 
Twilwling  Fwwion  Plana 

AOmCT:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Advance  notice  of  proposed 

rulemaking. _^^_ 

summary:  Tlris  advance  notice  of 
proposed  rulemaking  requests  pubRc 
comment  concerning  posaible  regulatory 
action  by  the  Pension  Benefit  Guaranty 
Corporation  ("PBGC)  that  would  apply 
to  the  selection  by  pension  plan 
administrators  of  armuity  providers  as 
part  of  <he  plan  termination  process 
under  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1«7«. 
as  amended.  PBGC  regulations  presently 
require  diat  a  terminating  pension  plan, 
in  purchasing  "irrevocable 
commitments"  (araraity  contracts)  for 
the  plan's  participants,  select  an  annuity 
provider  that  is  "authorized  to  do 
business  as  an  insurance  carrier  under 
the  laws  of  a  State  or  the  District  of 
Columbia."  Additional  regulatory 
requirements  regarding  annuity  provider 
selection  in  terminating  plans  may  be 
needed  to  ensure  ftat  participants 
receive  financially-sound  annuity 
contracts.  The  purpose  and  intended 
effect  of  this  notice  are  to  obtain 
information  from  the  public  on  whether 
additional  regulation  by  the  PBGC  is 
needed  and  what  it  might  contain. 

A  similar  notice  issued  by  the  !*enslon 
and  Welfare  Benefits  Administration 
(PWBA)  of  the  Department  of  Labor  for 
purposes  of  title  I  of  ERISA  appears 
elsewhere  in  today's  Federal  Register 
dates:  CoBuneats  must  be  submitted  on 
or  before  August  20, 1991. 
AODRESSM.  Comnieats  should  be 
addressed  ie  C^ice  of  the  General 
Caaas^  Code  22Saa  Pension  Benefit 
Guaranty  Corporation.  2028  K  S4reet 
NW..  WasMi^ton.  DC  20006.  Written 
comments  %vtil  be  available  for  pid)lk: 
inspection  at  (he  PBGC's 
Communioaliesis  and  Public  Affairs 
Dapartmeat  suite  Tioa  at  the  above    . 
address,  between  the  boars  of  9  aja. 
and4pjn. 

FOM  RJRffMBI  MPWWKnON  COHTACC 
Aniela  Amett  Assistant  General 
Counsel,  Office  of  the  Genenri  Counsel, 
Code  22500,  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street.  NW.. 
Washington,  DC  20006,  202-778-8820 
(202-778-8859  for  TTY  and  TDD  only). 
These  are  not  toll-free  numbers. 


Statutory  and  Ragiflatory 'Background 

Title  IV  of  the  Employee  ftetirement 
Income  Secuiity  Ael  of  IIPH.  aa 
amendad.i|Z9  D££.  aSfU-'MBl) 
("ERISAS).  atfhieh-eatabMnillhePBGC 
and 'its  tansuiwHat  ^programs,  esquires  4ie 
PBGC  io  guarantee  the'paysnerit  xiff'bash: 
pension  benefrts  in  covered  single- 
en\plqyer  plans'that  terminate -with 
insdfficieiit  assets  to  pay -those  benefits. 
THle  W  also  provides  that  the  PBGC  is 
to  administer  the  statutory  termination 
procedure  Tor  all  terminsting-plans 
covered  by  the  insurance  ptqgtam.  See 
generally 'ERIS^  sections  4022,  <ie41tb3. 
4041(c).  4042,  4044,  4061. 

ERISA'a  "staBdard  termination" 
procedures  apply  to  terminations  of 
siogte-en)ploy£r  plans  where  plan  aasats 
are  sufficient  to. satisfy  all  of  the  plan's 
benefit  liabilities.  ERISA  section  40Al(bi). 
Under  ihese  pracedures,  the  fBGC 
oversees  .the  plan  adminiatrator's 
allacalion  of  plan  aasets  and 
distribution  of  benefits  teaasuie  that 
plan  participants  Deceive  theprqper 
benefits  Jipen  teindnation.  -fieeigenBtB% 
ERISA  sections  4041(b),  4044;  29  CFR 
part  2617.^  In;distributii]s  the  plan'a 
asaats.  the -plan  administiBtoris 
■equind  io  provide  for  all  benefit 
liabibyesaither  (1)  by  the  purchase  of 
'^iiMvacciUe'Cominitnients"  (annuity 
contraete)  from  an  insurer,  or  (2)  by 
providii^  benefits  bi  other  forms 
permitted  by  'fiie  provisions  Of  the  plan 
and  any  applicalde  regulations. 'fflUBA 
section  4041(b)(9).  Thelinal  distribution 
of  all  plan  assets  >by  the  plan 
administrator,  followed  by  the  plan 
administratorHi-oerffficationihat  such 
distribution  iias  been  aaconQ))ished, 
completes  ihe  plan -termination  process 
under  a  standard  termination. '0USA 


'  PBGC  regutatioiM  concerning  tannination 
proceduTM  for  suffici«n<  lingle-MBpioyerfii 
In  the  niwww gf-iwiiis  w*twd. On  aisiirt  ir a. 


issy.jnrr  pMWuiimi  a-Miin  «f 


aMKssn8.<iMt 


Intent  to  T«EBkMie:|S»aPR'part  SBISH 
iDatamioatian  afMan  I 
of  Saffi«Mat«luiJiSS  Cm.pB\^an%.mmmtjMMA 
hy  the  Notice  of  Intarim  ProaaaaM.'niFlta2Ml 
(A|iill  M>  MSB)  H^nt^^KH^mHo^  Mpiaead 

I  af ■thB  ai#[i  Hnipioyer 
I  actaf  lSS8;|Pifa.i.a»- 

la)  (-SEFrnkA').  JdhHVHiit|y.iQa«rH»  immrHwA 

tile  rwiiiii  riiinntiwi  an  (wtTiii  r  iif  i  iii  ir  • 

.Mb. 
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TemBnnoD'ilMes.  SSyR  j 
noting  that  tteAaal  t 
fdiloMii 

feopoaadaepilr 
to  ERISA. 


section  40Al(b)(8);  -£9  CFR  2617.20- 
2617.23.^ 

JBCC  regulatioBS  yrowide  Aat 
geneiaUy,  when  a  pension  plan 
terminates  under  ataadard  termination 
procedures,  any  benefit  payable  as  an 
annuity  under  the  proviaionS'af  the  plan 
must  bie  .provided  tin lannuity -form 
threugh  die -purehase !fawn an  inauteraf 
an  "irrevocable  oammitraent."  29  CHK 
2617.4.  An  "itrevooafale  commitment"  is 
defined  in  29  GFSi  2i81&2  and  Standard 
Termination  Filing  htstruotions  for 
PBGC  Forms  fiOO  and  «01.  The  tenn 
jneans  "an  obligation  iby  an  .insurer  to 
pay  benefits  to  a  named  plan  participant 
orausviviag  beneficiary,  if  the  obbgadon 
canaet  be  oanoelled  under  the  terms  of 
the  insurance  oantract'(exoeptior^aud 
or  nnstdke)  without  the  consent  of  the 
pariiaipant  or 'beaafioiaiy  and  is  lega% 
enforceable  by  the  participant  or 
benoficiary."  Forpuspoaas  of  this 
advance  noboe,  the  tenn  ''annuity 
contract"  has  the  aame  meaniag  as 
"irrevoosble  commitment."  £RKA  and 
race  ragulatinns  (29  CFH  2B17.4)  also 
allow  a  partietpant  or  bsnafiaiaisr  of  a 
plan,  vnlh  «pphcable  spansal -coosent  to 
elect  an  altemativelmin  of  benefit 
ihatribntion,  auch  as  a  hnnpanm 
payment  if  it  is  permitted  aniter  the 
provisions  nf  idle  plan  «nd  appboable 
ERIBA  and.Intenial  (Revenue  &>de 
provisions. 

IDk  FBGC  in  its  cmnnt  sepdations 
ha8;pnwiiiBd  plan  administrators  witfa 
only  one  express  atandod  Jar  the 
selection  of  an  insunr  to  provide 
annuity  contracts  te  participantB  in 
feenninating  auffiment  plans.  All  such 
annuities  muat  be  puadiased  from  "a 
company  authorized  to  do  buaineasas 
an  insurance  carrier  under  the  laws  of  a 
State  or  the  District  of  Cokimbia."  29 
CFR^BITZ  2S17i4.  1W7.21(b). 

The  Jtopose  of  This  Advance  Noane 

The  purpose  of  this  advance  aoticettf 
proposed  xulemeking  is  .to  obtain 
information  and  oonnnent -from  :flse 
pubbc  conctsning  whetber  addibmal 
regulatJon-conoBrmag  the  salaotian  of  an 
annaity  provider  is  needed,  and.  if  ao. 
what  such  regulation  should  inolnfc. 
The  PBGC  is  also  interested  in  reuBiving 
ooament-oenoeming  the  bnpaot  that  any 
regulatory  aotivtty might  base  i^on  -die 
private  aeotor  psnaion  system. 

la  ovder'to  assist  interested  parties  in 
responding.  tMsvotiae  uwtainB  apedfic 
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in  ERISA  iaeawHBtUb)tS)^s»i|rai<iMeinn  piM* 
that4)Mli^,far.di«lfM»4aia[ikMHaM«ndarAUfiA 
•action  4Ml(c)  i(j>lafl  anatt  are  wifficianl  for 
lMn«fiU,«uunitMd  Ity  dieflEC  tnit  an  not 
aidPatuatSa  pw»td«  tar«lfbanafltti<WH>a^  1 
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^uestions  feraamoient  and  describes  in 
some  detati  ibe  oantext  or  bax^igraund 
for  these  quesbons.  "Rie  PBGC  will 
analjae  the  ■tesponses  to  this  notice  as 
paztof  itspraoeas  of  determining 
wfaetfaar  BBgalatary  action  is  neceasaiy 
or  apptopriste  and  "WBit -form  au^/ 
nanAid  action  ahoold  take. 

Tbe  public  ^lould  keep  in  DHndthat 
the  selection  of  an  armuity  provider  by  a 
pension  plan  is  subject  to  the  fidudery 
requiiements  of  title  I  of  ERISA  "nie 
fiduciary  requirements  are  atlministeTed 
and  enforced  by  die  Pension  and 
Welfare  Benefits  Administration trf  the 
Department  of  Labor  fPWBA).  The 
discussion  in  this  advance  notice  of 
possible  standards  or  odierxegulotory 
requirements  for  the  selection  df  annuity 
providers  in  lerminating  plans  is  not 
intended  to  address  or  define  title  1 
fiduciary  requirements. 

Tolacilitate  public  comment,  webave 
numbered  our  specific  questions 
consecutively,  with  each  queatioo 
appearing  uxular  the  beading  'IRequests 
lorGomraento."  We  sequest  that  the 
public,  inrespendingto  specific 
questions  oanteined  within  diis  natioe, 
jsfierto  the  guastionjauaber  or  numbers 
listed  in  thisjietiae.^  Reieience  to  .die 
appropriate iquesbon  number  will  assist 
us  in  analyzing  the  reapoaaes. 

Hie  TosdUetfoed  Tor  Regulatory  Action 


In  die  BHiiaDty  af  plans  that  TBoenfly 
ha  ve -terminated  ader  atandatd 
tenninalian  praoedures,  all  participants 
received  their  benefits  as  a  hnapanm. 
Wetiafdi^lsas,  approodmately  20K  of  all 
pension -fdanalhat  terminated  in  the 
latter  part -af  1806  purefaased  anaaity 
contacts  for  atkaat  some  partidpaiits 
and  beneficiaries.  Although  the 
purchase  of  Bimuitiee  by  tenninatmg 
plans  tends  to  occur  in  a  higiieT 
percentage  (ff  large  as  oempared  to 
amall -pension  plans,  annuities  have 
been  purchased  by  <dl  aices  tff 
termlintfting  plans. 

To  date,  we  Jcnow  of  no  partic^rant  or 
beneficiary  who  has  permanently  lost 
benefits  because  of  default  by  an 
insurancexonipany  on  annuities 
purchased  tyion  plan  termination.  We 
note,  however,  diet  in  April.  1991. 
Executive  Life  Insurance  Company, 
having  sustained  investment  losses  as  a 
result  of,  among  other  things,  tbe  decline 
of  the  maricet  for:his^  risk  bonds  (also 
known  as  ")unkbondtf"J.  was  placed  in 
a  ceurt-aupervised  conservatorsh^  by 


in  whicfa.ptan  adminiamiaci  b^gnUo  aoiidt  bids  for 
the  purdaae  af  MiuiiWiaa  rtwMtri  rrfnrlo  QiwXior 
number  4«  '  ' 
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the  Insurance  Commissioner  of  the  State 
of  California.  At  the  present  time. 
Executive  Life  is.  by  court  order, 
restricted  to  paying  only  70%  of  the 
amounts  owed  under  retirement  annuity 
policies.  The  court  order  also  prohibits 
the  company  from  commencing  annuity 
payments  to  policyholders  not  yet  in  pay 
status.  The  California  Commissioner  has 
stated  that  he  is  seeking  ways  to 
rehabilitate  the  financial  condition  of 
Executive  Life;  thus,  it  is  too  soon  to 
determine  whether  any  payments  under 
pension  annuity  contracts  will  be 
permanently  affected. 

Insurance  companies  are  regulated  by 
the  states,  and  not  by  the  federal 
government.  Forty-seven  states  (soon  to 
be  48)  and  Puerto  Rico  have  guaranty 
arrangements  that  protect  annuity 
contracts  sold  by  licensed  insurers. 
However,  as  discussed  more  fully 
below,  these  guaranty  arrangements  are 
not  pre-funded  and  have  limits  and 
exclusions. 

Different  insurance  companies  have 
different  investment  philosophies, 
acquire  and  maintain  different  portfolios 
based  on  those  philosophies,  and  are 
subject  to  different  reg\ilations 
depending  upon  the  states  in  which  they 
are  doing  business.  Changes  in 
economic  conditions  over  the  last 
several  years  have  heightened  those 
differences  as  some  companies  that  may 
have  chosen  to  seek  higher  returns  by 
riskier  investments  have  failed  to 
achieve  their  anticipated  investment 
returns.  In  particular,  the  recent  decline 
of  the  high  risk  bond  market  and  of 
certain  sectors  of  the  real  estate  markets 
have  raised  public  concern  that 
annuities  purchased  from  some 
insurance  companies  may  not  be  secure. 

It  has  been  suggested  that  this 
concern  could  be  eliminated  for  certain 
of  those  aimuity  policyholders  if  PBGC 
were  to  insure  annuity  contracts 
purchased  from  private  sector  insurance 
companies  for  participants  in 
terminating  plans.  However,  after  a 
thorough  examination  of  ERISA's 
statutory  provisions,  the  PBGC  has 
concluded  that  it  is  not  authorized  to 
guarantee  benefits  provided  under 
annuity  contracts  purchased  from 
private  sector  insurance  companies  in 
the  event  that  the  insurer  is  unable  to 
make  payments  under  such  contracts.  A 
summary  of  the  analysis  follows. 
The  PBGC  is  not  authorized  to 
guarantee  annuity  contracts.  The  plan 
termination  insurance  program  under 
tide  IV  of  ERISA  was  enacted  based 
upon  the  Congressional  ffnding  that 
"owing  to  the  termination  of  plans 
before  requisite  funds  have  been 
accumulated,  employees  and  their 
beneficiaries  have  been  deprived  of 


anticipated  benefits."  ERISA  section 
2(a).  Thus,  tide  IV  of  ERISA  was 
enacted,  and  the  PBGC  was  established, 
so  that  benefits  would  be  guaranteed  in 
plans  that  terminate  with  insufficient 
funds  to  pay  those  benefits. 

Since  the  inception  of  the  single- 
employer  insurance  program,  the 
program's  "insurable  event"  has  been 
plan  termination.  Thus,  for  example, 
ERISA  section  4022(a)  provides: 
"Subject  to  the  limitations  contained  in 
subsection  (b),  the  IPBGC)  shall 
guarantee  in  accordance  with  this 
section  the  payment  of  all  nonforfeitable 
benefits  (other  than  benefits  becoming 
nonforfeitable  solely  on  account  of  the 
termination  of  a  plan)  under  a  single- 
employer  plan  which  terminates  *  •  • ." 
(Emphasis  added.)  Similarly.  ERISA 
section  4061  provides  that  "(tjhe  (PBGC] 
shall  pay  benefits  under  a  plan 
terminated  under  this  tide  subject  to  the 
limitations  and  requirements  of  subtide 
B  of  this  tide."  (Emphasis  added.)  See 
also  PBGC  V.  LTV.  110  S.Ct.  2668,  2672 
(1990).  PBGC  is  not  authorized  to  pay 
benefits  upon  the  occurrence  of  any 
other  event,  such  as  the  failure  of  an 
insurance  company. 

For  single-employer  plans  terminating 
under  standard  termination  procediu«s, 
the  "insurable  event"  of  plan 
termination  is  completed  upon  the  final 
distribution  of  plan  assets.  The 
distribution  of  assets  is  accomplished 
when  all  benefit  liabilities  under  the 
plan  are  satisfied  through  the  purchase 
of  annuity  contracts,  the  payment  of 
lump  sum  amounts,  or  the  distribution  of 
benefits  in  other  forms  permitted  by  the 
plan  and  by  PBGC  and  Internal  Revenue 
Service  regulations. 

Accordingly,  the  distribution  of  plan 
assets  under  tide  IV's  standard 
termination  procedures,  in  the  correct 
amount  and  proper  form,  extinguishes 
the  PBGC's  guarantee  obligation.  Cf. 
ERISA  section  4041(b)(4)  (PBGC  is 
obligated  to  insure  the  payment  of 
guaranteed  benefits  if  the  plan 
administrator  has  not  made  a  proper 
distribution,  i.e.,  if  a  participant  is 
overlooked  or  paid  an  incorrect  amount 
and  if  the  plan  administrator  does  not 
prompdy  correct  the  error  in 
distribution);  H.R.  Rep.  No.  99-241,  part 
2, 99th  Cong.,  2d  SessM  reprinted  in,  1986 
U.S.  Code  Cong.  &  Admin.  News  706.  For 
example,  PBGC  does  not  stand  behind 
benefits  distributed  in  a  lump  sum 
payment,  nor  protect  from  subsequent 
loss  a  participant  who  chooses  to  "roll 
over"  a  lump  sum  distribution  into  an 
Individual  Retirement  Account. 
Similarly,  the  failure  of  an  insurance 
company  subsequent  to  a  proper 
distribution  of  plan  assets  through  the 
purchase  of  irrevocable  annuity 


contracts  does  not  result  in  an  insurable 
event  or  reinstate  the  PBGC  guarantee. 

It  is  also  clear  from  the  manner  in 
which  die  PBGC's  single-employer 
insurance  program  is  financed  that 
Congress  did  not  intend  for  PBGC  to 
guarantee  benefits  that  have  been 
satisfied  by  a  full  distribution  of  plan 
assets  upon  plan  termination.  The 
PBGC's  guarantee  is  financed  primarily 
through  the  payment  of  premiums  by 
covered  plans.  ERISA  section  4007(a) 
provides:  "Premiums  shall  continue  to 
accrue  [for  a  sufficient  plan]  until  a 
plan's  assets  are  distributed  pursuant  to 
a  termination  procedure  [under  section 
4041(b)]."  Thus,  once  a  sufficient  plan 
has  terminated  in  a  standard 
termination,  no  further  premiums  are 
paid  widi  respect  to  that  plan.*  Had 
Congress  intended  the  PBGC  to 
guarantee  against  a  subsequent  failure 
of  the  insurance  company  from  which 
annuities  were  purchased,  it  surely 
would  not  have  provided  that  the  plan 
sponsor's  premium  obligation  ends  at 
plan  termination;  rather,  it  would  have 
designed  a  premium  structure  that 
would  take  into  account  the  potential 
liability  for  such  a  post-termination 
event.' 

In  a  1981  preamble  to  PBGC's 
regulation  concerning  the  termination  of 
"sufficient"  plans,  die  PBGC  responded 
to  a  comment  on  an  earlier  notice  of 
proposed  rulemaking  by  indicating  that 
the  PBGC  would  pay  benefits  "in  die 
unlikely  event  that  an  insurance 
company  should  fail  and  its  obligations 
cannot  be  satisfied  (e.g.,  through  a 
reinsurance  system)."  46  FR  9532,  at 
9534  (January  28, 1981).  This  preamble 
statement  appears  to  have  been  made 
without  any  legal  analysis;  the  PBGC 
has  found  no  legal  memoranda  or  other 
document  that  supports  it.  And,  after  a 
detailed  analysis  of  die  statiitory 
provisions,  PBGC  has  concluded  diat  its 
earlier  preamble  statement  was 


*  The  amount  of  the  annual  premium  owed  by  a 
plan  i(  bated  on  the  number  of  participants  in  the 
plan.  ERISA  section  4008.  Under  PBGC  regulation* 
(29  CFR  26102,  2620.22)  no  premium  it  owed  for  an 
individual  who  hat  received  an  irrevocable 
commitment  from  an  inturer  in  tatitfaction  of  hia  or 
her  full  plan  benefit,  becauie  that  Individual  no 
longer  it  a  participant. 

'  Con);re«t  hat  recently  reinforced  the  concept 
that  the  PBGCt  premium  ttructure  it  bated  on  the 
financial  liabilitiet  to  which  tf»e  PBGC  it  exposed. 
Until  1967.  the  premium  wat  simply  a  flat  rate  dollar 
amount  per  year,  per  participant.  In  1967.  however. 
Congress  enacted  PPA  to  strengthen  the  single- 
employer  Insurance  program.  As  part  of  the  PPA 
reforms.  Congress  amended  ERISA  section  4006  to 
revise  the  single-employer  plan  premium  stiucture. 
Under  the  revised  stnicture.  the  existing  flat  rate 
premium  was  supplemented  by  an  additional 
premium  amount  that  I*  baeed  on  the  amount  of  a 
plant  underfunding.  Plan  undaiAmding  is.  of  course, 
a  measure  of  the  PBGCs  fbiandal  expoeure 


liwmili  tPT<»q 
abo>>e,«P»CC%as4utsiuiii»U  dut  Itls 
not  ■ildiiiiiusdtoym^t'hwwIHi 
payMle«iier  ■naol^vaiftMals. 

The  guaiwltBe  rf  anmttjr^oeiftnfita'is 
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inamme  indaslfsrskxiUte 
encMnigediDiai^B  Aem  wdfignetr. 

A  f«deDBl.piaBnmi  for:te.guaiadtse  vf 
annuity  liiaili  atitstpiinrtissed  byipenaian 

csntanttaas  is  suss.  AsdisGBsndxhwe, 
no  ^mniinns  are  4WBd  ito  ifae  JSGC  !bir 
former  fflsBupBCtieipsMlB  sAeseiMisftts 
havebasn  itotaibmBdliiiBeulia  | 
plasCm  -prndmrn  of  eandtias. 
annuity  contracts  purchased  by^iensian 
pleas  OBuld  inoraase  ithe  «i<pesi«e<iif 
BBGC's^neHia  yeysis  toanofherftS 
bUUon.  Theiaast  equiteUe^BBfllhod'te 
fund  a  gneme^y  fnqfuei  far.«Mwii^ 
cantrefilB#id>ebl|r««Bii)dibe  Id 
establish  aeiek-edMtfld^MeBiiiUB 
structure,  ikamfatat,  Ikat  would  be 
difBeek  icMocaiaflitk,  t'mae  then  'has 
beaa  BO  40as  cKpeiieBse  iMddi  fespeot  <to 
annuity  ^ontnecte.  Aete  ese  abe  alher 
nstuptfaietsdissaes  Aet  wienki  bawe  ta 
be-addmased.  Theae  indlmk?^oiw  le 
pra«i^iBr4he  ^uaranteeiOf  IIm 
esliBated460(bitliaB  is  Anauities 
already  in  flaoe.  aad.ho«r  4e  iategrale  « 
federal  psatMm<«ndi.eKiatiag«tate 
guaraa^^gagwas.  in  addtttna,  .if  ihe 
f edeeal^gaveauBBiit  jwaw  te  ^taoantee 
ammitiaa.^he  States  A^ght  hawe  «b 
incentive  to  nr nlii^  ifr— "  .f*^*f  jiMtran^ 
protection  annuity  rnntrar.ts  covered  ty 
the  federal  guarantee.  And.  insuranriP 
companiessni^t  lael  ifaey  could  invest 
in  lower  qualify  naatfte  without  lowering 
their  jiricesifa  fadptaliguacantw  ware 
staadiog  behind  Iheir  annui^  products. 
As  insurance  fonyieniesasejiow 
regulated  by  .the.Statas,  a  lederal 
guarantor  would  be  unable  to  regidate 
the  investment  decisions  of  the  insurer 
unless  It  was  spedficfl%  aufhorizad  Id 
do  sc^Coiigiaaa. 

The  PPOC  eeehi  ihrfaiwieieu 
concenJiiig4ke  tUc  to  "anniit^ 

pnti/r^nirarij»niT1ia  t4tkU.  im  BnnnwnR/l 

that  annuity  contracts  purchased  for 


participants  «iMl%eBefioleriee  le 
terminating  pension  plans  be  finenctoHy 
secure.  Jtaeever,  Jfae  JlBCC^eaea% 


to  «i^i(ai.die»te«  sisk  tket^ 
insurance  OBflveaies  miili 
IneBltienHadsKJU-beiinafaleite  neet 
Iheh-  ehlijetimis  uaderineKeaable 
annei%  SBBtMOte.  andthaleuoh 
obligatienB  wiU-oat  heAtUytpnndediDr 
by  tiie  inmuanae  indmtgf  aad^r  >8tete 
gaemmy lands,  fa  the  KrenitiwBiLtfe 
siteelien.  ier  aiamiite.  the  aenpaqy  oiey 
be  BaeaoiaUy  eahabiiilatad:  ether 


some  «f -fiHSOtttiire  iUfe's4iB«s  lef 
faueiBees:  er<lfae  Stete  nf  CaiifarBie.  Am 
insurance  industry,  and  the  swfiiitiM 
industry  might  stand  behind  annuity 
contracts  issued  by  ExecutivelJfe.Tn 
any  event  Ma  teo«eontelBBwfaBber 
any  annutta>t«te<«aasa;£anBer 
participant  iif  a  ^ 
pennanenttyeKlll  \ 
of  BwecutiveJdfe'ea 
•Itoeu^puliiieliiiigithisodftBe.  Dn 
PBGC  seeks ite-dbtainirfuiuMtieiiiiuiii 
the  puUic  r-0"r*"'**tfl  SKhetber.ao 
"insurer  insolvency  problem"  exists 
with  respect  to  annuity  contracts,  and,  if 
so,  ^ftitft'Bie  suupe'tX'Siepiduleuiiis. 

It  ..  ■■■■■!■    t^m^  f*   t  i  , 

Ke^^ests  lor'beBUMDts 

[1]  To  -wAiet  extent  are  seme  tmim^ 
pfwiuers  iB*iiie  insuituHse  iiiuuetiy  'in 
danger  'tn 'becoming  lusolTent? 

^1 V  some  provideTs  ere  in  danger  (rf 
becoming  insolvent  what  would  be  "die 
effect  ea  anniiitytipalityhirideassf  a 
provider  did  become  imil«e«& 

[3jOoithe.aBB«»ec8  to  the  first  twco 
questions  jcary  fcom  atate  la  Ataie, 
depending  vpaa  Mocii  lactots  as 

ineyranrp  {fffjnytty  pannHrc  indiSeient 

areas,  the  atsemth  of  state  insnra nee 
rqgulatioa.  and  ihe  ewiateaae  and 
BtTPiTgfh  xf  atate  guacaaty  aniRngmnwits? 


Anmiiljrl 

TheCTCCsimnwIedgeis  .incontfJftte 
in  several  areas  nnnraraing  iie 
procedusesjby  which  plan 
admihistratoES  j>Gaaai^  aeiect  anniity 
providecs.  .Additienal  infoimation 
concetaing  ihese  prooedures  would 
assist  iheSBGC  in^detenninieg  artiether 
there  is  a  need ior.sdditionel  iwgitlatinn 
and.  if  SQ..h0wauchsafulatioa!nMgbt  be 
stiuBtured. 


(4]JltMdMt4Miat  in  theplaa 
termination  pn>eeas<daesa,piaB 

^fi^itiyiaatar-.bi^n  .toaoUcit  lllds  Jor 

the  purchase  .of  annuities? 

[5]  How  manythidsiieesa  pten 
administHeor  tsntioaily  obtain  kaiaR 
selectiiv!the*pnHddet,.BBd:bowr  leqg 


litlypioetty  takeSarlhe  plan 
adaiBietmter4e  dbtate  Wdsf 

(6]NewfBriB  edeeuut-offaiel 
distributioB'rf  vaaets  is  4be  ennuitjr 
providar^anaBBUy  aelected.  and  ace 
there  any  reasons  why  die  selection  of 
tin  pimk^er-amAA  aet  er  t faoidd  not 
oceiB'^<eii«a(4ier«r  teterpeint^n  fte 
plan  %sfaBBaetiea  jaueee^ 

i/i  \^  ^WASB  sB  tiifr  fsee  ^enBUkerieu 
pFeoeaa  4eeB  ^ae  ^laa 'oeceme 
cuHti  aol  luilly  4Mi)e  'to'^uivhaee 
annuities  %CHB  tbe  seieoted  "previ^er, 
and.  fa  ppiHoder,  can  'flie  ptan  %e 
released  %«m'its<eeRtract'te  1 
annuities  XeWiBT  eHdiar  witfaeet  eny 
feee«reosts4e  flie^Bt^  ff  die  insurer 
suffers  e%BaBoisI -setback  prior  1B  ferf 
distHlbetien'tf  fAen  assets 

^rj  «nienin*ttR^TBnBinetioB  prooess 
GO  the  Bfimfty  ^eofftrects  pereneseQ  tot 
plan  pefttBipainsljeooDie  vrevooBMe, 
i.e.,  nen^cenonWMe  under  'ne'tei  um-w 
the  insurance  contract  (except  for  freed 
or  mistake)  without  the  canseat  of  the 
participant  or  beneficiary,  and  legally 
enforceable  tyfee  pertictpant-er 
beneficiary? 


If  a  need -far  nGC -regulation 
oenuei'iuiig  4r  e^lectien  of  emndty 
providers  is  established.  4ienOC  muei 
Una^deteninBe  dwTegulatien's  stMtMre 
and  content.*  Several  peasiUe^ipliens 
are  idestfiad  ^otew,  4iit  f>BCC  is  atao 
interested  ia^eyottiaguiuHaeets 
identifying  u^wi  njiyalatBry  ej^wcecfaes 

AssuBMBg  <hBt  TBCC  decided  te 
regulate  inalhis  area,  it  jwould  amend  its 
r^ulations  to  provide  that  a  plan  could 
net  teiBiiiieteki  aatsndard  lepetinsttiifi 
Bidees  4ie  flaa  eompbedwlAi  nOCe 
reqwnoMfrtts  for  -the  eetecfien^^femeity 
previders.  Ter  eMoqAe.  9f  te  ffiOC 
decided 'lo  adopt  epeclfi  c  etondBrds  ■far 
the  selection  of  enauity  previdCTS  {t 
discussion  ibeleW).and  ^«iinu% 
provider  eeleotod  by  <flie  plen 
administrator-did  aot  <uee1  Aeee 
.  standards,  the  raCC  wouid  issue  a 
"notice  of  noncompliance"  in 
accordanoeeilAi  BRlSAeectien 
4041(b)(2)(C).  As  aeder  piwsent  I'BOC 
wgwiuileBs.  -die  impe^A  ef  a  "^eSoe  Of 
noneampKeme'"  under  eny  amended 
PBGC  regulations  would^  that  tiie  plan 


«  It  has  bueu  smgtated  tht  trm  tf  a  piubteni 
exists,  fedeail  sagiSaWan  s»sy.be«wwaiia«lad.<U. 
diat  the  problem  could  be  hanSlad  by  mtma^hmim 
t\attjaptimtiam.iadii^afUttfu»aaSfiwmdt.  Bie 
PBGC  (X  couTM.  Iiaa  no  oofftrol  over  lUle 
legisla  tures.  and  «««••  eMt  iwe-alafei  end  Ike 
District  of  Columbttllfaii  Ml  peaHaWia— I 

and  evaliiateaWte  lq|iiiative  and  regnlalocy 
developments  Kksiitio  •■  aacailty  tff  anmdty 
policies  in  usiirtSsiiwu  iihi^ir  ■nrfcSeftf 
regulatory  activity  is 
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administrator  would  not  be  permitted  to 
commence  the  final  distribution  of  plan 
assets  and  the  standard  termination 
proceeding  would  be  nullified. 

Assessment  by  the  Plan  Administrator 

One  option  is  for  the  PBGC  to  provide 
by  regulation  that  a  plan  administrator 
be  required  to  consider  certain  criteria 
in  selecting  the  insurer,  such  as  its 
ratings  by  nationally  recognized  ratings 
services,  the  amount  of  its  reserves,  its 
investment  portfolio,  and/or  the 
protection  provided  by  state  guaranty 
arrangements  in  the  event  of  the 
insurer's  insolvency.  See  discussion 
below.  Under  this  approach,  the  PBGC 
would  not  establish  specific  standards 
for  the  selection  of  aimuity  providers, 
but  would  require  instead  that  the  plan 
administrator  assess  the  financial 
strength  of  the  annuity  provider  and 
certify  that  such  an  assessment  was 
made. 

Requests  for  Comments 

[8]  Should  the  PBGC  adopt  a 
regulation  requiring  the  plan 
administrator  to  assess  the  financial 
strength  of  the  annuity  provider  before 
selecting  the  provider,  and  if  so.  what 
factors  should  the  plan  administrator  be 
required  to  assess? 

[9]  Would  such  a  regulatory  approach 
provide  sufficient  guidance  and 
adequate  protection  to  assure  that 
participants  and  beneficiaries  in 
terminating  plans  will  receive 
financially  sound  annuity  policies? 

Assessment  by  Independent  Experts 

The  PBGC  could  also  require  the  plan 
administrator  to  obtain  the  opinion  of  an 
independent  expert  before  it  makes  its 
selection  of  an  annuity  provider  for  the 
terminating  plan.  Such  experts  would 
have  knowledge  that  plan 
administrators  might  generally  lack 
concerning  the  financial  strength  of 
prospective  annuity  providers. 

Requests  for  Comments 

(10]  Should  the  PBGC  adopt  a 
regulation  requiring  the  plan 
administrator  to  obtain  the  opinion  of  an 
independent  expert  before  selecting  an 
annuity  provider? 

[11]  Would  such  a  requirement   - 
provide  adequate  protection  to 
participants  and  beneficiaries  in 
terminating  plans? 

[12]  If  such  a  requirement  is  adopted, 
what  qualifications  should  such 
independent  experts  have? 

[13]  Should  the  PBGC  specify  the 
criteria  to  be  used  by  independent 
experts  in  assessing  the  financial 
security  of  the  provider? 


Standards  for  Annuity  Provider 
Selection 

Another  option  would  be  for  the 
PBGC  to  establish  by  regulation  specific 
standards  for  the  financial  security  of 
the  annuity  provider.  Under  this 
approach,  the  plan  administrator  would 
be  required  to  select  an  annuity  provider 
that  meets  the  PBGCs  standards.  As 
discussed  in  the  next  section  of  this 
notice,  such  standards  could  be  based 
upon  a  wide  range  of  criteria,  including 
ratings  by  nationally  recognized  rating 
services,  the  amount  of  the  insurer's 
reserves,  its  investment  portfolio,  and/ 
or  the  availability  of  state  guaranty 
programs  that  would  provide  protection 
to  annuitants. 

Requests  for  Comments 

[14]  Should  the  PBGC  adopt  by 
regulation  standards  which  would 
govern  the  plan  administrator's 
selection  of  the  annuity  provider? 

[15]  Would  such  standards  provide 
adequate  protection  to  participants  and 
beneficiaries  in  terminating  plans? 

Critaria  for  th«  SelactioD  of  Annuity 
Providers 

The  preceding  section  identified  some 
regulatory  approaches  that  the  PBGC 
could  adopt  with  respect  to  the  selection 
by  plan  administrators  of  annuity 
providers.  This  section  focuses  upon  the 
specific  criteria  that  could  form  the 
content  of  any  regulatory  option  that  is 
chosen. 

State  Regulatory  Requirements  and 
Guaranty  Programs 

As  discussed  above,  historically  the 
regulation  of  insurance  companies  has 
occurred  at  the  state  government  level. 
States  have  enacted  various  laws  and 
regulations  which  are  aimed  at 
protecting  policyholders  against  insurer 
insolvency  through  such  mechanisms  as 
financial  examinations,  requirements 
concerning  the  insurance  company's 
levels  of  reserves  and  capital  surplus, 
regulation  of  the  insiu^r's  investments, 
and  guaranty  fund  coverage.  It  may 
therefore  be  appropriate  for  any 
regulation  to  consider  the  level  of 
protection  provided  by  state  regulatory 
requirements  and  guaranty  programs. 

State  regulatory  requirements.  Every 
state  requires  each  insurer  doing 
business  within  a  state  to  submit  to  the 
state  insurance  commissioner  an  annual 
statement  of  its  financial  afiairs.  In  an 
increasing  number  of  states.  Insurers 
also  are  required  to  submit 
comprehensive  annual  audited  financial 
reports  to  the  state  insurance 
department  State  instirance 
departments  are  vested  with  the 
authority  to  examine  the  financial 


affairs  of  any  insurance  company  doing 
business  in  the  state.  The  states  also 
conduct  financial  audits  on  a  periodic 
basis  of  insurance  companies  that  do 
business  within  their  borders. 

States  historically  have  established 
minimum  capital  and  surplus 
requirements  that  an  insurance 
company  must  meet  in  order  to  be 
licensed  to  sell  insurance  within  the 
state.  State  insurance  law  and 
regulations  also  regulate  the 
methodologies  by  which  the  insurer's 
policy  reserves  and  surplus  are 
calculated.  Such  requirements-are  aimed 
at  assuring  that  the  insurance 
company's  reserves,  along  with  future 
premium  payments  and  anticipated 
interest  earnings,  will  enable  the 
company  to  pay  all  future  policyholder 
obligations  on  a  timely  basis.  In  some 
states,  a  qualified  expert  must  provide  a 
certification  that  the  insurer's  reserves 
have  been  correctly  valued  and  are 
sufficient  to  provide  for  the  company's 
financial  obligations.  New  York,  which 
is  viewed  by  some  as  having  among  the 
strictest  insurance  regulation  standards, 
requires  an  actuarial  valuation  that 
reserves  are  adequate  to  meet  liability 
claims  under  a  variety  of  interest  rate 
scenarios.^ 

State  insurance  laws  and  regulations 
also  regulate  the  form  and  amount  of  the 
investments  that  may  be  made  by 
insurance  companies.  Permissible 
investments,  as  well  as  those  which  are 
prohibited,  are  set  forth  by  statute. 
Many  states  have  placed  certain 
limitations  upon  the  percentage  of  the 
insiu«r's  assets  that  may  be  placed  in  a 
certain  category  of  investment  most 
frequently  with  regard  to  investments  in 
common  and  preferred  stocks  and  real 
estate.  Recently,  as  a  result  of  concern 
about  the  decline  of  the  high  risk  bond 
market  there  has  been  legislative 
activity  in  the  states  with  respect  to 
limiting  the  percentage  of  the  insurer's 
assets  that  may  be  held  in  bonds  that 
are  not  rated  as  "Investment  grade"  by 
bond  rating  organizations. 

State  guaranty  programs.  At  the 
present  time,  state  insurance 
departments  are  responsible  for 
administering  the  liquidation  of 
insolvent  companies.  In  addition,  forty- 
seven  (soon  to  be  48)  states  and  Puerto 
Rico  have  established  guaranty 
programs,  which  are  responsible  for 


'  In»ur«nce  Department  Stale  of  New  York, 
Regulation  No.  128,  "Valuation  of  Annuity  and  ; 
Si^  Pmnium  Life  RaMrve*'  (IflSS).  See  also 
buaranca  Dapartmant  SUte  of  Naw  York. 
Regulation  No.  12a.  I^iiet  Vahia  Separata 
Account*  Funding  Guarantaad  BenefltK  Separate 
Account  Operation!  and  Reearve  RequiremenU" 
(1990). 


paying  policyholder  obligations  if  the 
insurer  becomes  insolvent.  The  structure 
of  the  guaranty  programs  vary  from 
state  to  state,  but  generally  they  are 
administered  by  an  association 
composed  of  the  insurance  companies 
that  do  business  within  the  state. 

State  guaranty  programs  that  cover 
annuity  policies  are  not  funded  in 
advance  of  an  insurer's  insolvency,  but 
rather  are  financed  on  a  post- 
assessment  ("pay-as-you-go")  basis. 
When  an  insurer  becomes  insolvent 
other  insurers  are  assessed  certain 
amounts  (generally  based  upon  a 
percentage  of  the  premiums  they  collect) 
that  are  used  to  pay  the  obligations  to 
policyholders  in  insolvent  companies.  In 
some  states,  there  is  a  cap  (generally 
based  upon  premiimi  volume)  on  the 
amount  that  can  be  assessed  each  year 
against  an  insurance  company. 

Most  state  guaranty  programs  have 
placed  certain  limitations  upon  the 
policyholder  obligations  that  they  cover. 
Most  of  the  guaranty  programs  do  not 
guarantee  annuity  policy  obligations 
above  a  certain  dollar  amount  per 
policyholder,  usually  $100,000. 

State  guaranty  programs  also  typically 
have  residency  requirements.  Generally, 
a  state  guaranty  program  will  not  cover 
obligations  incurred  by  insurance 
companies  that  are  not  licensed  to  do 
business  within  the  state.  Further,  even 
if  the  insolvent  insurer  is  licensed  to  do 
business  in  the  state,  the  state  guaranty 
program  may  provide  no  or  limited 
coverage  to  individuals  who  are  not 
residents  of  the  state  at  the  time  of  the 
insurer's  insolvency.  The  National 
Association  of  Insurance 
Commissioners  ("NAIC")  has  proposed 
model  legislation  that  provides  for 
reciprocity  among  state  guaranty 
programs  with  respect  to  residency 
requirements. 

Requests  for  Comments 

[16]  Do  state  regulatory  requirements, 
in  combination  with  state  guaranty 
programs  (in  the  states  where  they 
exist),  sufficiently  assure  that  annuitants 
will  receive  the  amounts  promised  to 
them  under  irrevocable  aimuity 
contracts? 

[17]  If  state  guaranty  programs  do  not 
provide  adequate  protection,  to  what 
extent  (if  at  all)  is  that  the  result  of  (a)  a 
lack  of  adequate  funding  mechanisms 
and  requirements  for  such  programs;  (b) 
residency  requirements;  (c)  limitations 
upon  the  benefit  amounts  covered*  and 
(d)  other  factors? 

[18]  In  which  particular  states  do  (a) 
state  regulatory  requirements,  and  (b) 
state  guaranty  programs,  serve  as  a 
model  with  respect  to  the  protection 
they  provide  annuitants? 


[19]  Should  any  PBGC  regulation 
concerning  the  selection  of  annuity 
providers  take  into  account  the  strength 
of  regulatory  requirements  and  guaranty 
programs  in  the  states  where  the  plan 
administrator,  insurer,  or  participants 
are  domiciled?  If  so,  should  state 
requirements  and  guaranty  programs  be 
considered  in  conjunction  with  other 
requirements,  or  as  an  alternative  to 
other  requirements? 

Ratings  by  Nationally  Recognized 
Rating  Services 

There  presently  are  several  nationally 
recognized  ratings  services,  such  as 
AM.  Best  Company,  Inc.  ("Best"),  Duff  & 
Phelps,  Ina  ("Duff'),  Fitch  Investors 
Service,  Inc.  ("Fitch"),  Moody's 
Investor's  Inc.  ("Moody's),  and  Standard 
&  Poor's  Corporation  ("S&F').  which 
assess  the  financial  strength  and  claims- 
paying  abilities  of  insurance  companies. 
The  ratings  services,  which  are  operated 
by  private-sector  enterprises,  generally 
will  provide  a  rating  at  the  request  of  an 
insurance  company,  for  a  fee.  In  some 
instances,  however,  the  rating  services 
will  rate  an  insurance  company  on  their 
own  initiative.  While  the  coverage  of  the 
insurance  industry  by  nationally 
recognized  ratings  services  is 
comprehensive,  some  insurance 
companies,  typically  of  small  to  medium 
size,  may  not  have  received  a  rating  or 
may  have  only  a  single  rating  from  a 
rating  service. 

In  rating  insurance  companies,  the 
ratings  services  examine  factors  such  as 
their  profitability,  capital  adequacy, 
liquidity,  claims-paying  history, 
investment  risks,  and  management 
quality.  The  assessment  of  these  factors 
is  based  on  financial  statements  filed  by 
the  insurance  companies  with  state 
regulatory  agencies,  other  financial 
information  collected  by  the  ratings 
services  (including  information  obtained 
fixun  sources  that  are  non-public), 
meetings  with  the  insurance  company's 
management  and  other  sources. 
Although  the  methodologies  the  ratings 
services  utilize  for  rating  companies  are 
basically  similar,  there  are  some 
differences  among  the  services 
concerning  their  sources  of  information, 
the  specific  factors  they  consider  in  their 
assessments,  and  how  they  weigh  those 
factors. 

Hie  ratings  services  assign  specific 
rating  classifications  to  the  insurance 
companies  they  rate.  The  highest  levd 
of  rating  (e.g.,  A.+  from  Best  AAA  from 
Duff,  Fitch,  and  S&P.  or  Aaa  from 
Moody's)  is  assigned  to  insurance 
companies  that  in  the  opinion  of  the 
ratiiig  services,  have  achieved 
"superior"  or  "exceptional"  financial 
security  with  respect  to  their 


poUcyholder  and  other  contractual 
obligations.  The  second  highest  rating 
level  (e.g.,  A  from  Best,  AA  from  Duff, 
Fitch,  and  S&P,  or  Aa  from  Moody's)  is 
assigned  to  insurance  companies  that 
have  "excellent"  or  a  "very  high" 
financial  strength  or  claims-paying 
ability.  The  third  higiiest  rating  level  (A 
from  Best  and  A  from  Duff,  Fitch, 
Moody's,  or  S&P)  is  assigned  to 
companies  that  have  a  "good."  "high," 
or  "strong"  claims-paying  ability,  but 
nevertheless  are  susceptible  to  risk  if 
adverse  economic  conditions  or 
underwriting  changes  occur  in  tiie 
future.  A  rating  below  the  level  of  "A" 
denotes  a  lower  level  of  financial 
security  and  indicates  that  the  claims- 
paying  ability  of  the  insurance  company 
may  be  speculative  with  respect  to 
future  obligations.  Insurance  companies 
that  are  facing  liquidation  under  state 
insolvency  proceedings  are  assigned  a 
rating  level  below  the  level  of  "C  or  are 
not  assigned  a  rating  by  the  rating 
ser\'ice8. 

If  the  PBGC  were  to  adopt  additional 
regulatory  requirements  concerning  the 
selection  of  annuity  providers,  one 
alternative  would  be  for  the  PBGC  to 
base  its  regulatory  requirements  at  least 
in  part  upon  the  ratings  issued  by 
nationally  recognized  ratings  services. 
For  example,  plan  administrators  or 
independent  experts  employed  by  them 
might  be  required  to  consider  ratings  by 
designated  nationally  recognized  ratings 
services  in  making  their  selection  or 
recommendation  for  an  annuity 
provider.  Another  option  would  be  for 
the  PBGC  to  establish  standards  based 
upon  ratings  from  the  ratings  services 
that  a  plan  administrator  would  be 
required  to  satisfy  in  selecting  an 
aimuity  provider.  The  utilization  of 
ratings  services  has  certain  advantages, 
since  they  have  developed  expertise  in 
assessing  the  financial  strength  of 
insurance  companies,  and  their  ratings 
have  obtained  a  certain  level  of 
acceptance  in  the  maricetplace. 
However,  before  taking  any  regulatory 
action,  the  PBGC  would  like  to  obtain 
public  comment 

Requests  for  Comments 

[20]  Do  the  ratings  by  nationally 
recognized  rating  services  provide  a 
suffidentiy  reliable  assessment  of  an 
annuity  provider's  capacity  to  meet  the 
obligations  of  its  irrevocable  annuity 
contracts? 

[21]  How  current  is  die  information 
upon  which  the  ratings  are  based  and 
how  often  are  the  ratings  updated?  Does 
the  frequency  with  which  the  ratings  are 
updated  have  an  effect  upon  their 
reliability  concerning  the  annuity 
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providw's  capaciljr  to  aatt  to  oanity 
obUgBtkm? 

(22)  If  the  PBGC  «MT«  to  iMut 
ttandenk  gowBtef  the  plan 
adBUetnlor's  MlectioB  at  ameHy 
prevkiBn.  thoiiid  Mch  staadatde  be 
based  am  the  ratiafs  tnm  rating 
•enrtees?  If  s«k,  whkk  partkolar  ratlmis 
servioas  shoold  be  aaeifc 

(a)  Are  there  any  sisniiksnt 
dificnncea  amaofl  ral^a^i  servicea,  sodi 
as  Best.  D«iB;  Fttch.  Moody's,  and  S  ft  P. 
with  respect  to  whether  their  ratiafls  are 
reliable  neasoies  o<  the  ab4Uty  of 
insuraaee  coiBpaniea  tD  aeet  dwir 
obligBtions  onder  brevocable  annuity 
contracts? 

(b]  How  equivalent  are  tiie  ratings 
levde  assigwd  by  the  varioes  ratings 
serviose  [t^  is  en  A  rating  froan  Best, 
an  AA  from  DuS.  Fltcb.  and  Sft  P.  and 
an  Aa  from  Moody's  esaoitially  an 
equivalent  measure  of  an  ittSMsance 
compa^r's  Baandal  security),  or  for 
example,  as  has  been  suggested,  does  a 
rating  of  A  +  from  Best's  essential^ 
cover  companies  whose  finenrial 
stieugtti  vnniid  be  rated  as  eitber  AAA, 
Aaa.  AA.  or  Aa  by  tfie  ether  servkxsT 

(23)  If  the  PBGC  were  to  issue 
Btandiutis  based  on  ratings,  should  the 
ratings  be  used  as  the  sole  standard,  or 
should  they  be  osed  fai  con|«nction  with 
other  criterie  wUch  relele  to  the 
flnancial  soundneas  af  the  InaaiaiT 

|M)  If  standarda  based  oo  retings  are 


(a)  What  partkniar  levels  or 
combinetione  of  levda  off  ratings  from 
the  rating  services  should  the  PBGC 
requireT  For  example.  sboaM  the 
required  rating  levei  be  the  highest  ie.g., 
AAA  frooi  DdELnich.  er  8  ft  P.  Aaa 
from  Moody'a.  or  A-f  from  Best),  second 
highest  (ej..  AA  froa  DuB,  FHch.  or  S  ft 
P,  Aa  froai  Moody's,  er  A-i- or  A  from 
BestX  OT  the  third  highest  (e«.  A  fron 
DufE.  PHch.  Moody's,  or  8  ft  P.  or  A  or 
A-  franBeetyr 

(b)  How  aeny  ntiaga  shodd  be 
required  and  stumld  tUs  raquirwent 
depend  on  the  size  of  the  iueuieiT 

(c)  How  should  *VatchUsr  and 
"continsenf  ratings  be  treetedT 

(25]  Should  any  standarda  that  are 
promulgated  by  the  PBGC  require  that 
the  insurance  company  be  given  an 
acceptable  rating  from  aD  tibe  ratings 
servicee  thet  rata  tt7 

[2g)  if  minimum  standards  baaed  oo 
ratings  wera  adopted,  should  aa 
insoranoe  oonpany  be  required  to  heve 
maintained  the  specified  rating  or  a 
higher  rating  for  a  specific  number  of 
yeers,  sad.  if  so,  how  maag^ 

(27)  If  a  rating  ia  raqataed  to  have 
been  maintained  for  a  < 
of  years  to  meet  a  ratinga-based 
minimum  standard,  what,  if  any. 


exceptions  should  be  considersd  for 
new  or  previously  unrated  insurance 
companies,  including  newly  established 
•abaidiaries  of  rated-perent  taMurance 
coaipanies? 

Other  CriUtr"  ^  ^tr^miag  Financial 
Security 

As  discussed  above,  under  state 
regulatory  schemes  insurance 
companies  must  satisfy  various  financial 
requirements,  indudhag  dioae  nieted  to 
the  company's  reserves,  its  capital 
surplus,  its  type  of  investments,  and 
other  criteria  concerning  its  financial 
condition.  However.  th«e  may  be  wide 
differences  among  states  in  the  degree 
to  which  such  regulatory  requirements 
protect  annuity  pohcyholdns  against 
potential  financial  loea.  It  also  might  be 
administratively  impractical  for  the 
PBGC  to  base  regulatory  requirements 
upon  state  requirements,  particularly  in 
light  at  the  variation  in  state  regulatory 
practices  and  the  poea&ility  that  in 
some  plans  the  plan  administrator,  the 
annuity  provider  or  providers,  and  the 
pension  plan  participants  may  be 
domiciled  in  different  statea.  An 
appropriate  regulatory  optloa  thus  might 
be  for  the  PBGC  to  develop  faidependent 
criteria  for  the  selectioa  of  the  insurer. 
Such  criteria  might  be  coooprised  of 
obiective  measures  of  the  iaaorer's 
financial  security  ttiet  would  not  be 
difficult  for  plan  administrators  or  their 
consultants  to  apply  in  making  annuity 
provider  selections,  or  for  the  PBGC  to 
apply  in  reviewing  those  selections. 

Requests  for  Comments 

(28)  Should  the  PBGC  devdop  its  own 
criterie  for  the  selecttoB  of  enmtity 
providen  besed  upon  the  insurer's 
reserves,  supiue,  type  of  Investments, 
and  odMT  similar  meesures  of  die 
financial  sscurity  of  the  insnrerf  If  so, 
what  should  ttie  criteria  include? 

(29)  If  qwdfic  criteria  fat  tfte  selection 
of  annuity  providen  ara  estaUlsbed. 
should  such  criteria  ctmiprise  the  entire 
regulatory  requirement,  or  should  they 
be  used  in  confunction  with  other 
considerations  such  as  ratings  from 
natioaally  recognized  ratings  services? 

(3(4  If  specific  criteria  are  aetablished. 
should  the  PBGC  require  a  certificatioa 
from  a  qualified  expert  (in  aocordance 
with  state  law.  if  state  law  psovidea  for 
a  ftnaanial  valuation  of  the  insurer's 
assets  and  Uabilttiea}  to  authenticate 
that  the  inaarer  aoaets  these  criteria? 

(31]  If  specific  criteria  are  established, 
under  what  drcaaMtaaoea,  if  any. 
should  a  plea  be  parndtted  to  parchase 
annuities  from  providera  that  do  aot 
meet  specified  lequiieawatsT 


Reinsurance,  Credit  Enhancement,  and 
Other  Risk  and  Cost  Sharing 
Arrangements  in  the  Insurance  btdustry 

Reinsurance  is  the  process  wherdiy 
insurance  companies  spread  their  risk 
by  transferring  portions  of  specific 
policy  liabiUty  to  other  insurance 
companies  in  return  for  their  receiving 
part  of  the  premiums  or  other  payments. 
F(M>  reinsurers,  reinsurance  providee  an 
opportunity  to  share  for  a  fee  in  the 
business  generated  by  other  companies 
without  the  responsibility  f<v  developing 
customen  and  handling  claims.  Isauera 
of  annuity  contracts  who  obtain 
reinsurance  ara  benefited  because 
reinsurance  reduces  their  risk  on 
specific  contracts. 

There  may  be  other  cost  and  risk 
sharing  arrangements  that  exist  both 
formally  and  informally  within  the 
insurance  industry.  In  order  to 
strengthen  the  financial  soimdness  of 
annuity  contracts  it  sells,  an  inaarer 
might  obtain  a  guarantee  supiwrtiag  eB 
of  its  annuity  obligations  or  a  limited 
segment  of  its  annuity  businesa.  Thia 
form  of  credit  enhancement  ocean  in 
other  types  of  financial  transactions,  but 
the  race  does  not  know  whether  it  is 
common  with  respect  to  the  sale  of 
annuitiea.  The  PBGC  is  intoested  fai 
learning  uMre  about  reinsurance,  aeAt 
enhenoement.  and  other  risk  and  cost 
sharing  arrangements  within  die 
insaraace  industry,  and  whether  sach 
arrangements  provide  protection  to 
annuity  poheyholdere  in  the  event  thai 
the  insurance  compeny  thet  issues  the 
annuity  contract  fails. 

Requests  for  Comments 

[32]  To  what  extent  do  reinsurance 
and  other  {ormal  and  inforaMl  riak  mid 
cost-shoring  arrangements  exist  eaong 
insurance  companies  with  respect  to 
annuity  contracts? 

[33]  What  protection  do  such  existhig 
ririi  and  cost-sharing  arrangements 
provide  to  amiuitantsT 

[34]  To  «vhat  extent  and  in  what 
manner,  shoaM  such  risk  and  cost- 
sharing  anangements  be  conridered  in 
any  regulations  the  FBGC  may  issue 
concerning  the  selection  of  annoity 
providere? 

Impact  off  Posaibie  PBGC  Beyilatnry 
Activity     ,   . 

The  parpoee  of  any  regale  tory  ectivity 
by  the  PBGC  coBceraiag  the  selection  of 
annuity  piwtdera  ie  to  provide 
protection  to  pension  plea  partidpcuts 
with  rsspect  to  die  flnaadal  soundness 
of  any  irrevocable  ennaity  omtracts 
that  may  be  perchesed  for  tten  upon 
the  ternriaetiea  off  their  penefon  plan. 
However,  the  PBGC  recognises  thet  any 


regulation  of  the  plan's  annuity  selection 
decision  may  have  a  substantial  impact 
upon  plan  sponsors,  annuity  providers 
and  policyholders,  plan  participants  and 
beneficiaries,  other  federal  and  state 
government  agencies,  and  other  parties 
involved  in  the  operation  of  the  private 
sector  pension  system.  For  example 
PBGC  regulation  could  have  the  effect  of 
reducing  the  number  of  qualified 
providers  that  could  sell  annuities  to 
pension  plans,  thereby  concentrating 
competition  within  the  insurance 
industry  or  within  the  annuity  products 
segment  of  it  PBGC  regulation  could 
also  have  the  impact  of  increasing  prices 
and  decreasing  the  availability  of 
annuities  for  both  pension  plans  and 
other  purchasers  of  annuity  contracts. 

To  the  extent  appropriate,  the  PBGC  is 
interested  in  minimizing  any  detrimental 
impact  its  regulation  would  have  upon 
such  parties.  Any  regulatory  action  the 


PBGC  may  take  should  be  consistent 
with  the  overall  policy  of  the  SEPPAA 
amendments  to  ERISA's  plan 
termination  insurance  program,  which  is 
to  reduce  the  PBGC's  oversight  role  with 
respect  to  cases  where  plan  assets  are 
sufficient  for  benefit  liabilities,  while 
simultaneously  establishing  clear  and 
objective  criteria  for  those  terminations 
and  giving  plan  participants  a  number  of 
tools  to  enable  them  to  enforce  their 
statutory  rights  upon  plan  termination. 

Requests  for  Comments 

[35]  For  the  regulatory  options 
identified  in  this  Advance  Notice,  the 
PBGC  requests  cost/benefit  data  and 
comment  concerning  the  impact  of  those 
options  upon  the  parties  involved  in  the 
pension  system  and  the  public. 

[36]  If  there  are  other  regulatory 
approaches  concerning  the  selection  of 
aimuity  providers  that  the  PBGC  could 


adopt  that  would  provide  protection  to 
pension  plan  participants  and 
beneficiaries  while  minimizing  possible 
detrimental  effects  of  regulation,  the 
PBGC  requests  cost/benefit  data  and 
comment  concemiiig  those  approaches. 

Conclusion 

The  PBGC  invites  comments  on  the 
issues  discussed  in  this  notice,  including 
specific  suggestions  as  to  how 
regulatory  activity  by  the  PBGC  might 
address  these  issues.  As  discussed 
above,  the  PBGC  requests  that  such 
comments  refer  to  the  question  number 
or  numbers  listed  in  this  notice. 

Issued  at  Washington.  DC  on  tiiis  17th  day 
of  June.  1991. 
lames  B.  Loddiart  m. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 
[FR  Doc.  91-14834  Filed  6-20-01;  6:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  33 

[FAR  C«M  91-41) 

Federal  Acquisition  Regulation; 
General  Accounting  Office  Protest 
Costs 

agencies:  Department  of  Defense 
(DoD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTKWH:  Proposed  rule.       

SUMMARY:  This  proposed  rule  would 
amend  Federal  Acquisition  Regulation 
(FAR)  33.104  to  provide  that,  pending  a 
judicial  resolution  of  the 
constitutionality  of  31  U.S.C.  3554(c).  the 
General  Accounting  Office's  awards  of 
contract  protest  costs  will  be  treated  as 
advisory  recommendations.  Pending  a 
judicial  determination,  agencies  may 
continue  to  pay  protest  costs  out  of 
funds  available  for  the  acquisition  of 
services  or  supplies,  but  such  payments 
may  be  subject  to  recoupment  if  31 
U.S.C.  3554(c)  is  judicially  determined  to 
be  unconstitutional. 
DATES:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
8ho%vn  below  on  or  before  July  22, 1991, 
to  be  considered  in  the  formulation  of  a 
final  rule. 

ADDRESSES:  Interested  parties  should 
submit  written  conunents  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets.  NW.. 
room  4041.  Washington.  DC  20405. 
Please  cite  FAR  Case  91-41  in  all 
correspondence  related  to  this  issue. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Ms.  Jeritta  Pamell  at  (202)  501-3856  in 
reference  to  this  FAR  case.  For  general 
information,  contact  Ms.  Beverly 
Fayson,  FAR  Secretariat,  room  4041,  GS 
Building,  Washington,  DC  20405,  (202) 
501-4755.  Please  cite  FAR  Case  91-41. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  3554(c)  of  the  title  31,  United 
States  Code,  which  was  enacted  as  part 
of  the  Competition  in  Contracting  Act  of 
1984  ("QCA"  or  "the  Act"),  purports  to 
authorize  the  Comptroller  General  to 
make  binding  awards  of  attorneys'  fees 
and  bid  preparation  costs  to  successful 
bid  protesters,  and  to  require  the 
Federal  agencies  concerned  to  pay  such 
awards  promptly  out  of  funds  available 


to  or  for  their  use  for  procurement 
purposes  (the  "costs  and  fees" 
provision).  See  31  U.S.C.  section  3554 
(c)(l)(2).  enacted  as  part  of  the  Deficit 
Reduction  Act  of  1984,  Public  Law  No. 
98-369,  tit.  Vn,  section  2741, 98  Stat.  494. 
1057. 1202  (1984).  In  his  signing 
statement.  President  Reagan  noted  that 
this  provision  raised  serious 
constitutional  questions  and  asked  the 
Department  of  Justice  to  inform 
Executive  Branch  agencies  how  they 
might  comply  with  the  Act  in  a  manner 
consistent  with  the  Constitution.  See  20 
Weekly  Comp.  Pres.  Doc.  1037  (July  IB, 
1984).  "The  Department  of  Justice  has 
concluded  that  the  cost  and  fees 
provision  is  unconstitutional  as  a 
violation  of  the  separation  of  powers 
required  by  the  Constitution. 

In  INS  v.  Chadha,  462  U.S.  919  (1983). 
the  Supreme  Court  held  that,  except  in 
certain  constitutionally  prescribed 
procedures  such  as  impeachment. 
Congress  may  "alter[]  the  legal  rights, 
duties  and  relations  of  persons  *  *  * 
outside  the  legislative  branch"  only 
through  the  oniinary  legislative  process, 
including  bicameralism  and  presentment 
to  the  President.  Id.  at  952.  In  Bowsher  v. 
Synar.  478  U.S.  714,  732  (1986).  the  Court 
held  that  "because  Congress  has 
retained  removal  authority  over  the 
Comptroller  General,  he  may  not  be 
entrusted  with  executive  powers."  The 
Court  in  Bowsher  then  concluded  that 
under  the  statute  in  question,  the 
Comptroller  General's  role  "plainly 
entail[ed]  execution  of  the  law  in 
constitutional  terms."  because  the 
statute  required  the  President  to  take 
actions  that  the  Comptroller  General 
believed  were  necessary  under  the 
statute.  The  Court  reasoned  that 
"[ijnterpreting  a  law  enacted  by 
Congress  to  implement  the  legislative 
mandate  is  the  very  essence  of 
'execution'  of  the  law."  Id.  at  732-33. 
Accordingly,  the  Court  held  that  the  role 
assigned  to  the  Comptroller  General  by 
the  statute  was  unconstitutional. 

In  light  of  Chadha  and  Bowsher,  it 
seems  clear  that  CIGA's  costs  and  fees 
provision  is  unconstitutional.  Under  the 
provision,  when  "the  Comptroller 
General  determines  that  a  solicitation 
for  a  contract  or  a  proposed  award  or 
the  award  of  a  contract  does  not  comply 
with  a  statute  or  regulation,"  he  may 
declare  that  the  bid  protester  is  entided 
to  recover  its  bid  protest  costs  and 
attorneys'  fees  from  the  Executive 
Branch  procuring  agency.  31  U.S.C.  3554 
(c).  This  provision  purports  to  vest  the 
Comptroller  General  with  executive 
power  because  he  is  "(ijnterpreting  a 
law  enacted  by  Congress  to  implement 
the  legislative  mandate."  Bowsher.  4789 
U.S.  at  733,  and  his  action  has  "the 


purpose  and  effect  of  altering  the  legal 
rigjits,  duties,  and  relations  of  persons 
•  *  *  outside  the  Legislative  Branch," 
Chadha.  462  U.S.  at  952.  As  the 
Comptroller  General  may  not  exercise 
executive  power,  the  provision  violates 
the  constitutional  principle  of  separation 
of  powers. 

The  proposed  rule  would  amend  the 
FAR  regulations.  48  CFR  33.104.  to 
provide  that,  pending  a  judicial 
resolution  of  the  constitutionality  of  31 
U.S.C.  3554(c).  the  General  Accounting 
Office's  awards  of  contract  protest  costs 
will  be  treated  as  advisory 
recommendations.  In  the  interim, 
agencies  may  continue  to  pay  protest 
costs  out  of  funds  available  for  the 
acquisition  of  services  or  supplies,  but 
this  rule  would  provide  notice  that  such 
payments  may  be  subject  to  recoupment 
if  31  U.S.C.  3554(c)  is  judicially 
determined  to  be  unconstitutional. 

B.  Regulatory  Flexibility  Act 

The  proposed  changes  to  FAR  part  33 
may  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  e/  seq., 
because  die  proposed  rule,  if 
implemented,  may  impose  different 
requirements  on  both  Federal  agencies 
and  contractors  when  GAO 
recommends  award  of  protest  costs.  An 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  has  been  prepared  and  will  be 
provided  to  the  Chief  Counsel  for 
Advocacy  for  the  Small  Business 
Administration.  A  copy  of  die  IRFA  may 
be  obtained  from  the  FAR  Secretariat. 
Comments  are  invited.  Comments  from 
small  entities  concerning  the  affected 
FAR  subpart  will  also  be  considered  in 
accordance  with  section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  5  U.S.C  601.  et  seq. 
(FAR  Case  91-41)  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501  et  seq. 

List  of  SubjecU  in  48  CFR  Part  33 

Government  procurement:  General 
Accounting  Office  protest  costs.  • 

Dated:  June  18. 1991. 
Alb«rtA.ViccfaioUa. 
Director.  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
part  33  be  amended  as  set  forth  below: 


1.  The  authority  citation  for  48  CFR 
part  33  continues  to  read  as  follows: 

PART  33— PROTESTS,  DISPUTES,  AND 
APPEALS 

Authority:  40  U.S.C  488(c);  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

Section  33.104  is  amended  by  revising 
paragraphs  (g)  and  (h)  to  read  as 
follows: 

(33.104   ProteatsloQAa 

•  *  *  «  • 

(g)  Notice  to  GAO.  The  head  of  die 
agency  or  a  designee  (not  below  the 
level  of  the  head  of  the  contracting 


activity)  responsible  for  the  solicitation, 
proposed  award,  or  award  of  the 
contract  shall  report  to  the  Comptroller 
General  within  60  days  of  receipt  of  the 
GAO's  recommendation,  if  the  agency 
has  decided  not  to  comply  with  the 
recommendation.  The  report  shall 
explain  the  reasons  why  the  GAO's 
recommendation,  including  any 
recommendation  concerning  the  award 
of  protest  costs  (i.e..  the  costs  of  filing 
and  pursuing  the  protest,  including 
reasonable  attorneys'  fees  and  bid  and 
proposal  preparation),  will  not  be 
followed  by  the  agency. 


(h)  A  ward  of  protest  costs.  Pending  a  -, 
final,  nonappealable  judicial 
determination  of  the  constitutionality  of 
31  U.S.C.  3554(c).  a  recommended  award 
of  protest  costs  (as  defined  under 
paragraph  (g))  may  be  paid  by  the 
agency  out  of  funds  available  to  or  for 
the  use  of  the  agency  for  the  acqtusitiOR 
of  supplies  or  services,  but  such 
payments  may  be  subject  to  recoiqMnent 
by  die  agency  if  31  U.S.C.  3554(c)  is 
judicially  determined  not  to  be 
constitutionaL 

[FR  Doc.  91-14910  Filed  6-2(V-0i :  8:45  aa] 
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DEPARTMENT  OF  THE  MTEIMOR 
MbMrata  UanagMiMtit  8«rvto« 


UMI 


Norton  Sound 

1.  Authority.  This  Notica  te  pubUriicd 
pursuant  to  the  Outer  Continental  Shelf 
(OCS)  Lands  Act  (43  U.S.C.  1331-1360 
(1968)),  and  Uie  regulations  issued 
thereunder  (30  CFR  Part  281). 

2.  Filing  ofBidk.  The  Minerals 
.  .anagement  Service  (MMS)  is 
proposing  to  lease  rights  to  gold  and  any 
other  mineral  recovered  wil^  gold  or 
other  mineral  recovered  using 
technology  similar  to  that  used  \m 
recovering  gold  Sealed  bids  will  be 
received  by  the  Regional  Director  (RD). 
Alaska  OCS  Region.  MMS.  Room  544. 
949  East  3eth  Avenue.  Anchorage. 
Alaska  99506-4302.  Bids  may  be 
delivered  In  person  to  that  address  daily 
from  too  to  MO  p jn^  Alaska  Standard 
Time  (a.s.t),  until  the  Bid  SubmissioD 
Deadline  at  NOON.  July  23. 1991.  Bids 
received  by  the  authorised  officer  later 
than  the  time  and  date  specified  above 
will  be  returned  unopened  to  the 
bidders.  Bids  may  not  be  modified 
unless  written  modification  is  received 
by  the  authorized  officer  prior  to  NOON. 
)uly  23, 1991.  Bids  may  not  be 
withdrawn  unless  written  withdrawal  is 
received  by  the  authorised  officer  prior 
to  8:30  aA,  |u^  24. 19B1.  Bid  Opening 
Time  will  be  9  a  jn.,  ^lIy  24. 1991.  at 
Alaska  OCS  Region.  MMS,  949  East  3etk 
Avenue,  Room  601,  (6th  floor  conference 
room).  Anchorage,  Alaska.  All  bids  must 
be  submitted  and  will  be  considered  in 
accordance  with  apfriicabie  regnlatiaoa, 
including  30  CFR  Part  281.  Bidders  are 
directed  to  30  CFR  281.4  and  281.20  for 
instmctlons  on  submitting  bids  for  tUs 
sale.  In  addition,  a  bidder's  iniarBation 
packet  is  available  from  the  MMS  (at 
the  above  address),  which  contains 
forms  described  in  this  notice  which 
bidders  must  complete  and  a  copy  of  the 
MMS  bid  adequacy  review  prooedtires. 

3.  Method  of  Bidding.  A  separate  bid 
in  a  sealed  envelope  labeled  "Sealed  Bid 
for  OCS  Mining  Program  Norton  Sound 
Lease  Sale  (insert  Official  Protraction 
Diagram  number(8)  and  name(s).  if 
applicable,  and  block  number(s)).  not  to 
be  opened  until  9  son..  a.s.t.  July  24. 
1991,"  must  be  submitted  for  each  block 
or  prescribed  bidding  unit  bid  on.  For 
those  blocks  which  must  be  bid  on  as  a 
bidding  unit,  it  is  recommended  that  all 
numbtfs  of  blocks  comprising  the 
bidding  unit  appear  on  the  sealed 
envelope,  in  addition,  the  total  amount 
bid  must  be  in  whole  dollar  amounts  (no 
cents).  Bidders  must  submit  with  each 


bid  10  pvcant  of  the  cash  bonna.  in  cash 

ar  by  Fadaral  Reserve  check.      

commercial  check,  bank  draft,  Bonajr 
order,  certified  check,  or  cashier'i  clMck. 
made  payable  to  "Department  off  the 
Interior— Minerals  Management 
Service."  No  bid  for  less  than  aB  of  aiqr 
block  or  bidding  unit  as  describad  in 
paragraph  12  will  be  considered  A 
sample  bid  form  is  reproduced  at  tte 
Old  of  this  Notice. 

Bidders  submitting  )oint  bids  mmk 
state  on  the  bid  form  the  propovtiaanla 
interest  of  each  participating  bidder  hi 
percent  to  a  maximum  of  five  dedmal 
places  after  the  decimal  point,  9^ 
6012345  percent  Bidders  are  amnod 
against  violations  of  18  U.S.C  VKKK 
prohibiting  unlawful  combfaMtion  or 
intimidation  of  bidders. 

4.  Bidding  Systems.  All  bida 
at  this  sale  must  provida  for  a 
bonus  in  the  amount  of  flO  or 
hectare  or  fraction  thereof  AD  leases 
awarded  will  provide  for  a  yearly  rental 
payment  of  $2.50  per  hectare  or  fraction 
thereol  commencing  upon  leaaa 
execution.  All  leases  will  provida  for  a 
minimum  royalty  of  $2.50  per  hectare  or 
fraction  thareoL  A  cash  bonua/fixed 
royalty  bidding  system  with  a  royalty 
rata  of  5  poroeni  will  be  employad  OB  aD 
blocks  or  bidding  units  offered  in  this 
sale. 

In  the  event  the  highest  bids  on  a 
block  or  biddint  unit  are  tied,  the  tied 
bidders  may  swmit  a  supplemantal 
sealed  Ud  and  faiclude  10  peroMt  ef  dto 
cash  bonaa  of  the  supplemental  saalad 
bid  ia  tfia  same  manner  and  localian  aa 
stated  fai  paragraph  3  of  this  Notfea.  Tke 
bidders  v^  have  up  to  a  iiiintiim  of  4 
konra  bom  dM  announcement  of  tia  bida 
to  submit  tha  supplemental  sealed  bid. 
The  time  of  bid  closing  will  ba 
annooneed  at  the  sale  site,  after 
oonteiing  wUh  eligible  biddera. 
may  not  submit  supplemental  i 
bids  lower  than  their  previous 
Supplemental  sealed  bid  openfaf  and 
reading  will  commence  approiximately 
15  minutes  from  the  supplement^  aaalei 
bid  closing  in  the  MMS  Sixth  Floor 
Conference  Room  at  949  East  Mb 
Avenue,  Anchorage,  Alaska.  BkUsn 
will  not  be  allowed  to  withdranr  any  tie 
bids  during  or  after  the  period  for 
submitting  supplemental  sealed  Hit.  If 
after  reading  the  supplemental 
bids  there  is  again  a  tie,  the  p 
determining  the  highest  cash 
bidder  will  be  repeated.  If  a  tied  biddw 
declines  to  submit  a  Ugher 
supplemental  sealed  bid  their  psaefone 
bid  will  be  considered  finaL  If  none  of 
the  tied  bidders  choose  to  submil  a 
higher  supplemental  bid.  all  tie  Udi  trfl 
be  rejected.  Hm  Secretary  retains  the 


light  to  reject  any  and  aO  aealed  bids 
Moeived  for  any  tract,  regardlesa  of  the 
amount  offered. 

5.  Equal  Opportunity.  Eadi  bidder 
■ust  have  submitted  by  the  Bid 
Sabmission  DeadUna  stated  fai 
paragraph  2.  the  certificaticm  required 
by  41  CFR  80-1.7(b)  and  Bxeeathre 
Order  No.  11246  of  September  acises, 
aa  ^sanded  by  Executive  Order  No. 
llJTf  of  October  13. 1967.  on  the 
Compliance  Report  Certificatian  Form. 
Vorta  MMS-2033  Qune  Ifl85Vand  the 
Affirmative  Action  Representation 
Fbrm.  Form  MMS-2032  Qana  M8S).  See 
Affirmative  Action  para^pb  andar 
'Information  to  Lessees'*  fJTL)  No.  a. 

ft  Kd  Opening.  Bid  opening  will  begin 
at  the  Bid  Opening  Time  stated  fai 
paragraph  2.  The  opening  ef  the  bids  la 
for  the  sole  purpose  of  publicly 
announcing  bids  received,  and  no  bids 
will  be  accepted  or  rejected  at  that  time. 
If  the  Department  is  prohibited  for  any 
reason  from  opening  any  bid  before 
midnight  on  the  day  of  Bid  Opening.  Aat 
bid  will  be  returned  unopened  to  tibe 
bidder  as  soon  thereafter  as  possible. 

7.  Deposit  of  Payment  Any  caslw 
Federal  Reserve  check,  commercial 
diedi.  bank  draft,  money  order,  certified 
efaeac.  or  cashier's  checks,  sabmitted 
with  a  bid  may  be  deposited  by  the 
Government  during  the  period  tiw  bids 
are  being  considerad  for  acceptance  or 
rejection.  Such  a  deposit  does  not 
oonotitBte  and  shall  be  constrned  as 
aeeaplance  of  any  bid  on  behalf  of  the 
United  States. 

a  Withdrawal  of  Blocks  or  Portions 
Thereof.  The  United  States  reserves  the 
i^t  to  withdraw  any  blocks  or  bidding 
•nits  or  portions  thereof  from  this  sale 
prior  to  issuance  of  a  written  acceptance 
of  a  bid  for  the  block  or  bidding  unit 

9.  Acceptance.  Rejection,  or  Return  of 
Bids.  The  United  States  reserves  the 
light  to  reject  any  and  all  bids.  In  any 
case,  no  bid  will  be  accepted,  and  no 
lease  for  any  blocks  or  bidding  uniU  will 
be  awarded  to  any  bidder,  unless: 

a)  the  bidder  has  compUed  with  all 
requirements  of  this  Notice  and 
appttcable  regulations: 

b)  the  bid  is  the  hi^st  valid  bid;  and 

c)  the  amount  of  the  bid  has  been 
determined  to  be  adequate  by  the 
authorized  officer. 

There  is  an  administrative  minimum 
cash  bonus  bid  of  $10  per  hectare  or 
fraction  thereof.  However,  no  bid  will  ba 
accepted  unless  the  authorixed  officer 
has  determined  such  offer  to  be 
■daqaate  compensation  for  the  rights 
oonveyad.  The  hig^  bid  for  each  block  or 
bidding  unit  must  satisfy  tha 
GovMnment's  criteria  for  bid  adequacy. 
Any  bid  submitted  which  doea  not 


conform  to  tlie  requirements  of  this 
Notice,  the  OCS  Lands  Act  as  amended, 
and  applicable  regulations  may  be 
returned  to  the  person  submitting  that 
bid  by  the  authorized  officer  and  not 
considered  for  acceptance. 

10.  Successful  Bidders.  Each  person 
wdio  has  submitted  a  bid  accepted  by 
the  authorized  officer  will  be  requireid  to 
execute  copies  of  the  lease,  pay  the 
balance  of  the  cash  bonus  bid  together 
with  the  first  year's  annual  rental  for 
each  lease  issued,  by  electronic  funds 
transfer  (EFT)  in  accordance  with  the 
requirements  of  30  CFR  21&1&5.  The 
Federal  Reserve  Bank  of  New  York  must 
receive  the  EFT  payment  no  later  than 
noon.  Eastern  Standard  Time,  on  die 
eleventh  business  day  after  receipt  of 
notice  of  bid  acceptance.  The  term 
"business  day"  is  defined  as  a  day  on 
which  die  Alaska  OCS  Region  office  Is 
open  for  business. 

11.  Official  Protraction  Diagrams 
fOPDJ.  Blocks  or  portions  of  blodcs 
offered  for  lease  may  be  located  on  the 
following  OPD's  which  may  be 
purchased  for  $2  each  from  the  Records 
Manager,  Alaska  OCS  Region,  Room 
502.  at  the  first  address  stated  in 
paragraph  2  of  this  Notice.  A  page-size 
map  of  the  sale  area  is  reproduced  at  the 
end  of  this  Notice. 

Outer  ContinentiaJ  Shelf  Official 
Protraction  Diagrams: 
NQ  3-7— Nome  (Revised  September  27, 

1988) 
NQ  3-8— Solomon  (Revised  September 

27,1988) 

12.  Description  of  the  Areas  Offered 
for  Bids. 

(a)  Categories  of  blocks  listed  under 
OPD's: 

The  lease  sale  area  offered  for  bids  is 
listed  by  OPD.  Two  categories  of  blocks 
appear  under  each  OPD  listed:  (1)  whole 
blocks  and  (2)  blocks  which  comprise 
bidding  units. 

Whole  blocks  fall  entirely  under  the 
jurisdiction  of  the  Federal  Government 
Each  whole  block  must  be  bid  on 
separately.  The  hectarage  amount  for 
whole  blocks  listed  in  tUs  paragraph  are 
2.304.00  hectares. 

Bidding  units  are  a  combination  of 
portions  of  adjacent  blocks.  All  parts  of 
a  bidding  unit  must  be  bid  on  together. 

The  letter  symbol  "D"  appearing  next 
to  block  numbers  identifies  a  blouc  or 
portion  of  a  block  where  a  jurisdictional 
dispute  between  the  Federal  and  State 
Governments  Is  pending  before  the 
United  States  Supreme  Court  United 
States  of  America  v.  State  of  Alaska^ 
Na  118.  OriginaL  Nothing  in  tills  Notice 
shall  affect  or  prejudice  ^e  legal 
position  of  the  United  States  in  this 
case. 


(b)  The  following  blocks  or  portions  of 
blodcs  are  (^red  for  bids: 

Official  Protraction  Diagram  NQ  3-7, 
Nome  (revised  September  27, 1968): 

(1)  Whole  blocks:  641-643, 667-680. 

(2)Bidding  units: 


Blocks 

Hectares 

M? 

1 895.00 

•COM                                                      

2304M 

Tofel  MtctMW 

4199.99 

5S3 

1282.31 

«",,■,, 

2304M 

ToMHtctvn 

3586J1 

554  0 

3091 
66.68 

589  0 - - _. 

196.70 

285J0 

«IU 

566.16 

SM 

2304XX> 

Total  Hectares - 

2670.16 

556 — _ _... 

$99           ,,  ,      

0j04 
1888.73 

ToW  HectVM—         

1889.77 

1545.55 

94^ 

2304.00 

ToMHedaras 

364935 

eoi...._ ..._ 

W?                

775.67 
68.74 

645 -... 

2304.00 

Total  Hectaras - 

3148.41 

Official  Protraction  Diagram  NQ  3-8, 
Solomon  (revised  September  27, 1988): 
(1)  Whole  blocks:  578-581  and  621. 
(2)Bidding  units: 


Oocla 

nSCVTM 

490 

0.58 

^-y 

1734M 

ToM  llectifw __.__„... — 

173444 

491 

529.13 

595 

230AM 

Total  Hacumm..- 

2633.13 

49?                     

1135.88 

$96 

23044)0 

Total  HKtVM- 

3438J8 

4OT                             

1168.15 

597    

2304.00 

3483.15 

533 

5T7     ,    ,       ,     ,                            

436J6 
2278M 

ToMHtclarm 

2714.42 

13.  Lease  Terms  and  Stipulations. 


(a)  Leases  resulting  from  this  sale  will 
have  a  primary  lease  term  of  20  years. 
Leases  will  be  issued  on  Forms  MMS- 
2004  (July  1990).  Copies  may  be  obtained 
from  the  Alaska  OCS  Region  at  the 
address  stated  in  paragraph  2  of  this 
Notice. 

(b)  The  following  stipulations  will  be 
included  in  each  lease  resulting  from  the 
sale. 

Stipulation  No.  1. — Environmental 
Survey  and  Monitoring  Program  and 
Operations  Management  "ttie  lessee  is 
required  to  conduct  environmental 
surveys.  The  survey  plan  will  address 
water  quality,  EPA  priority  trace  metals, 
and  the  presence,  distribution,  and 
composition  of  biological  communities 
including  organisms  such  as  marine 
mammals,  red  king  crabs,  etc  The  lessee 
also  is  required  to  conduct 
environmental  monitoring  to  identify 
existing  conditions  and  any  trends  or 
changes  resulting  from  the  mining 
activity.  The  environmental  monitoring 
program  will  address  measurement  of 
trace  metal  concentrations  in  the  water 
and  sediment  bioaccumulation  of  trace 
metals  in  selected  organisms  such  as 
mollusks,  fish,  marine  mammals  and  the 
arctic  peregrine  falcon:  turbidity  and 
sedimentatipn:  pre-  and  postmining 
bathymetric  contours;  and  rate  of 
recolonization  of  benthic  communities. 
The  Environmental  Survey  and 
Monitoring  Program,  including  quality 
control  will  be  approved  and  monitored 
by  the  Regional  Supervisor,  Field 
Operations  (RS/FO)  as  part  of  the 
testing  or  mining  plan.  The  lessee  will 
submit  to  the  RS/FO  an  annual  report 
with  the  results  of  the  Environmental 
Survey  and  Monitoring  Program 
inducting  trends  in  trace-metal 
accumulation  in  selected  monitored 
organisms.  The  report  will  be  used  by 
the  RS/FO  in  coordination  with 
appropriate  State  and  Federal  agendes 
to  determine  if  any  modification  or 
suspension  of  operations  is  necessary  to 
proted  the  biological  resources.  If  it  is 
determined  that  testing,  mining,  or 
processing  activities  are  contributing  to 
significant  adverse  effects  from  (1)  an 
increase  in  trace  metals  in  the  selected 
marine  organisms;  (2)  habitat  alteration: 
or  (3)  water-quality  degradation,  the  RS/ 
FO,  hi  consultation  with  the 
Environmental  Protection  Agency  (EPA) 
and  the  State  of  Alaska,  will  determine 
what  regulatory  action  is  necessary  and 
will  order  modification  or  suspension  of 
activities,  as  appropriate.  Recognizing 
that  marine  discharges,  including  the 
discharge  of  dredged  materials,  are 
subject  to  regulation  by  the  EPA.  MMS 
will  coordinate  the  requirements  for  the 
Environmental  Survey  and  Monitoring 
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Pragru  with  EPA.  Tba  BovlranineBtel 
Sorvay  and  MoBltorint  Pratraa  will  b« 
tvahMlMl  at  hMl  one*  a  yMT  and  Um 
pcograai  BMy  ba  BMidiflad.  aa 
approfitiata.  baaad  an  tha  laaalta  of 
prior  Mwaya  and  otbar  availabla 
information.  Tba  laaaaa  thaQ  notify  tfaa 
RS/FO  of  aicaadanoaa  of  BPA  watar- 
quality  critaria  within  M  boaia  of 
becoming  awua  of  mich  exceedanoaa. 

The  EPA  has  tba  aathoiity  to  tmpoae 
reqairemantg  on  tha  laMea  through  tha 
Natiooal  PtJhitant  DJachaige 
EUminatioo  Syttam  (NTOES)  permit 
proceM,  in  addition  to  thoM  required 
under  die  Environmental  Survey  and 
Monitoring  Program. 

Stipuhdon  m.  2— Prohibition  of  Use 
of  Mercury  or  Other  Toxic  Subttancea 
in  Processing.  The  leaaee  thall  not  store 
or  use  mercury  or  any  other  toxic 
substance  for  testing  and/or  the 
benefidation  of  placer  minerals  onboard 
the  dredging  vessel  or  any  other  vessel 
or  offshore  structure  directly  associated 
with  dredging  operations. 

(Benefidation  means:  1.  Tha  dresdns 
or  procaasing  of  ores  for  the  purpose  of 
[a]  raqpdating  tha  sin  of  a  desired 
product,  [b)  removing  unwanted 
oonstitatents,  and  (c)  Improving  tha 
quality,  purity,  or  assay  grade  of  a 
desired  prodacL  2.  Concentration  or 
other  preparation  of  ore  ror  smelting  by 
drying,  flotation,  or  magnetic 
separation.) 

SUpuhtian  NOk  S—Baeeline  and 
Monitoring  Stodiet  on  Mercoery  Lereb 
in  Humane.  The  lessee  will  ba  required 
to  monitor  human  haanh  hi  a  manner 
approved  by  dm  Regional  Supervisor. 
Field  Operatioas  (RS/FO)  if  beseline 
information  collected  by  the  MMS  or 
other  Federal  State,  or  resiooal  health 
agency  indicataa  potential  human  healA 
problama  sssof  iatan  with  marcnryt  and 
if  site-apeciflc  environmental  survey  and 
monitoring  or  other  information 
indicates  lease  activitiea  may  oontributa 
to  mercury  leveb  adversely  afliecting 
human  health.  Tha  RS/FO  may  raqoba 
that  Bioaitoring  of  human  haahk  begin  at 
the  coamenoeaBent  of  mining 
operationa.  The  leseee  will  coordinata 
the  preparation  of  any  soch  human 
heailh  mooitaring  ptogiam  with 
appropriate  Federal  and  Slate  health 
ageaciea  prior  to  safenttting  it  to  the  RS/ 
FO.  For  purpoeea  of  this  stlpnlation. 
human  health  will  be  considered 
adversely  aflecled  by  leese  activities  if 
they  cootriubta  to  awimiy  lavala  in 
humans  which  doealy  approach  or  era 
at  tha  safety  laveb  estaUishad  by  the 
World  Heahh  Oiganiiation  Tha  reeaHa 
of  any  human  health  SMmitorlng  will  be 
used  by  the  RS/FO  tai  coordlBation  with 
appropriate  Federal  and  State  agendea 
to  datarmtaia  if  eny  modiflcationa  or 


to  protect  huoMn  baal^  If  M  Is 
tklsinihiad  that  leaaa  acttvftiae  ate 
sdvaraely  afbcting  human  haahh.  tha 
RS/FO  hi  Gonauhatioa  with  tba 
Environmental  Protectiaa  Afsacy  and 
the  State  of  Alaska  will  determine  what 
action  is  necessary  and  wiD  requiro 
mo^ficatioo  or  suspension  of  activities 
aa  appropriate.  Following  the  initiation 
of  human  health  monitoi^big,  the  RS/FO 
will  evaluate  annually  for  at  least  2 
years,  and  as  frequently  thereafter  as 
appropriate,  the  need  to  continue 
BMiiitoring  human  health.  The  annual 
and  any  subsequent  reviews  will  be 
made  in  ooordfauttion  witii  oAer 
apfvopriate  Federal  State,  and  local 
health  agencies.  Based  tm  tha  results  of 
sadi  reviews  and  monitoring  or  other 
information,  the  RS/FO  may  require  that 
the  numitorlng  program  be  modified  or 
eltaninated. 

Stipulation  No.  4— Protection  of 
Archaeological  Resources. 

(a)  "Archaeological  resource"  means 
any  prehistoric  or  historic  district  site, 
bi^Udng.  strnctaro,  or  ob^  (tndudlug 
shipwrecks):  such  term  indudes 
arttfiacts,  records,  and  remains  which 
are  related  to  such  a  district,  site, 
building  structure,  or  object  (Section 
301(5),  National  Historic  Presarvatiaa 
Ad,  as  amended,  16  U.S.C  470w[S]). 
t)perations"  means  any  drilling. 
iwinh^,  or  construction,  or  placement  of 
any  structure  for  exploration, 
deva^ment,  or  production  of  tha  lease. 

(b)  If  the  Regiooal  Supervisor.  Field 
Operations  (RS/FO).  believes  an 
archaaological  resource  may  exist  hi  the 
lease  area,  the  RS/FO  will  notify  the 
lessee  fai  writing.  The  lessee  shall  flien 
comply  with  subparagraphs  (1)  throagh 

(3). 

(1)  Prior  to  commencing  any 
operations,  the  lessee  sfa^  prepare  a 
report,  as  specified  by  the  RS/FO,  to 
determine  the  potential  existence  of  any 
ar^aeological  resource  that  may  be 
atDBCtad  by  operations.  Hw  report, 
prepared  by  an  archaeologist  and  a 
geophysidst  shall  ba  based  on  an 
assessment  of  data  from  remote  sensing 
surveys  and  of  other  pertinent 
aichaaological  and  environraantal 
taiCarmation.  The  lessee  shall  submit  tUs 
report  to  the  RS/FO  for  review. 

(2)  If  the  evidence  suggests  that  an 
archaeok^jical  resource  may  be  present, 
tha  lessee  shall  either 

(i)  Locate  the  site  of  any  operation  so 
as  not  to  adversely  affed  the  area 
where  the  archaeological  resource  awy 
ba;  or 

(ii)  Establish  to  the  satisfaction  of  the 
RS/FO  that  an  archaeological  resource 
does  not  exist  or  will  not  be  adversely 
affected  by  operationa.  Thia  shall  ba 


dona  by  iBrfhar  arcnaaoiogfcai 
fanrestfgation,  oondoded  t^  an 
archaeelo^t  and  a  geophysidst  nsfaig 
sui  vey  equipment  and  tecfanlqnn 
deemed  naoesaary  by  tha  RS/FO.  A 
report  on  the  hwestlaation  shall  ba 
Bubnrittad  to  tfia  RS/FO  for  review. 

(9)  If  tha  RS/FO  determines  that  an 
archaeological  lesouice  is  Hkdy  to  ba 
present  hi  tha  lease  araa  and  may  ba 
adversriy  affected  by  operatians,  tfie 
RS/FO  win  notify  the  ksaee 
immediatriy.  The  leesee  shall  take  no 
action  that  may  adversefy  aflbd  die 
ardiaeological  resource  until  die  RS/PO 
has  tdd  the  lessee  how  to  proted  it 

(c)  If  the  lessee  discovers  any 
archae<rfogical  resource  while 
conducting  operations  in  the  lease  area, 
the  lessee  ^all  report  die  discovery 
immediatdy  to  die  RS/FO.  The  lessee 
shaD  make  every  reasonable  effort  to 
preserve  the  ardiaeological  i 
until  tha  R8/FO  has  told  die  I 
to  proted  it 

Stipalatim  No.  5-Agreemmt 
Between  the  United  States  ofAMnerioa 
and  dm  S*ata  of  Alaska. 

This  sflpniation  applies  to  the 
following  blocks  or  portions  of  blodis 
referred  hi  dds  Notice  as  disputed:  NQ 
y9,  Nome,  blodcs  554D,  55Sa  and  GOOD. 

liiis  lease  is  subjed  to  the 
"Agreement  between  die  United  States 
of  America  and  the  State  of  Alaska 
Pursuant  to  Section  7  of  the  Outer 
Continental  Shelf  Lands  Ad  and  Alaska 
Statutes  88.05.137  for  the  Leasing  of 
Disputed  Blocks  in  Federal  Outer 
Continental  Shelf  Minfaig  Prapam. 
Norton  Sound  Lease  Sale"  (comraonfy 
referred  to  aa  die  "Agieement"),  and  the 
lessee  hereby  consents  to  every  term  of 
that  Agreement  Noddng  hi  diat 
Agreement  or  this  Notice  shall  affsd  or 
prefodica  die  legal  position  of  the  United 
Stales  fai  United  States  of  America  v. 
State  of  Alaska.  No.  118,  OrigtamL 

Any  loes  incurred  or  sustahied  by  die 
leeeea  as  a  result  of  obtahiing  validatfcm 
and  recognition  of  diis  lease  pursuant  to 
die  "Ayeement"  and  fai  pardcabr  any 
loas  incBRed  Of  sustained  by  die  lessee 
as  a  result  of  conforming  tfate  lease  widi 
any  and  dl  provisions  of  aD  appHcaMe 
laws  of  die  parfy  prevaiUng  hi  C/aAm/ 
Statee  of  America  v.  State  of  Alaska. 
lAdted  Statee  Supreme  Court  Na  118. 
Origfaial  shall  be  borne  exchisivefy  by 

No  taxes  payable  to  die  State  of 
Alaska  will  be  required  to  be  paid  widi 
rasped  to  dds  lease  until  sudi  tbneas 
ownerriiip  of  or  furisdiction  ovar  die 
lands  salted  to  this  lease  is  resolved.  In 
the  event  that  die  lands  sulked  to  this 
lease  or  any  portion  of  them  are 
Judidally  deteraUned  to  be  State  lands. 


die 

equi 

would 

lawlfi 

detamdaadlaba 


un 

lease  was 

annual  legal  cate  af 


data 


-Alaska  law.  flw:h  I 
be  in  lieu  of.  and  in  satisfaction  of.  the 
actual  Slata  taxes. 
iA.b^ormatioatot 

(a)  Affumtatue  / 
Revisienof] 

relations  on  affinnative  j 
requirements  for  Gownsmanl 
contractors  (inohiding  lessees)  has 
deferred,  pending  Mvtow  af  tbaaa 
tagulations  faaa  FisdaMi  Baiislar  af 
AiVist  28k  1881.  at  48  FR  42861  and 
42888).  Should  ch^gea  baoome  aSadiva 
at  any  tima  before  fie  iasuance  af  leases 
resulting  kom  this  saisL  sadioa  18  ^  tha 
lease  form  (Fob  MMS^aOOl  July  1080) 
would  be  deleted  from  laaaes  sesidting 
froB  diia  aala.  Jn  addilfoB  ttcisdag 
stocks  of  &e  affiimativa  acMim  fonas 
contain  ^f  *ig*  diat  would  be 
snpanadad  by  ravisad  regulations  at  41 
CFR  eo-lii(a)(l)  and  80-1.7ta)(U 
Subadssion  of  Fona  &(IMS-20S2  Qaam 
1986]  and  Form  hOdSnZOSS  OuDS  19BQ 
will  not  invalidate  an  oflierwise 
acceptable  Ud,  and  the  ttvieed 
regulatkms'  raquiramento  wiB  be 
deemed  to  be  part  of  the  exisdng 
affiimadve  action  fonos, 

(b)  Navigation  Safety.  Operetions  oa 
some  of  die  Modes  offered  for  lease  may 
be  restrtded  by  designation  of  fairway*, 
precaottonaiysaBea,  anchorages,  safety 
zones,  or  ferafflc  separatlan  s<aemes 
estabfished  by  the  US.  Coast  Guard 
pursnant  to  the  Ports  and  Waterways 
Safefy  Ad  (39  U.SXI  1221  at  seq.).  as 
amended.  U.S.  Army  Coips  of  Zn^naen 
permita  are  requirad  for  oonslrudiao  of 
any  afttfidal  inlands.  fnstaBationa,  and 
other  devices  permanentfy  or 
temporarfly  attached  to  Aa  sedied 
located  on  the  OCSteaccordanca  wfth 
section  4(e)  of  the  OC8  Lands  Ad.  as 
amended. 

(c)  UnitiMetikm.  Provision  far  the 
coneondalion  of  two  or  more  OCS 
minerm  leaeea  into  a  sinye  mJinng  euH 
is  at  30  CFR  282.11(dHl).  llie  lessee  may 
request  consaWaHaner  die  Director 
may  reqaire  consaBoaaon  of  oparatlons 
if  it  is  determinad  to  be  in  dw  laleisst  of 
conservatfon  of  flw  natasa!  resouroes  af 
the  OCS  or  for  flie  pravertlan  of  waste. 
A  miidng  anR  may  conelst  of  aflar 
portions  flf  DM  OCS  miiiwiol  leeees  wMb 
all  or  portions  af  ad|aoent  Stale  leesefs) 

.produeadf 


FederdlaassashaMW 

separately 

by  die 

ofBdal 

(d) 
Team. 

provided  ta  80  CFR  28X4,  a 
Norton  Sound  Review  Team  win  be 
estabhshad  to  provide  opportanlty  far 

ad  State 


orgaaiaatioas  to  wvtow  \ 
postlease  OCS  mining  acdvMea.  Hw 
RevtewTeam  wffl  eiso  provide  a  I 
for  the  exdianf 
to  adaiiV  adlvtties.  The  Review  Teen 
will  revfew  propoeed  OCS  DelineaHon, 
Testing,  and  Mtaiag  Plans  and  Matisnal 
PoUutamt  Oschaige  Bfadnation  System 
petsrit*.  tndadtog  aay  aesodated 
enviroan—tol  eanwy  md  aronltoiing 
pleas  reqidred  by  regnlatkm  (SOCFIt 
282),  permit  ar  lease  sdpubtSons.  and 
subsaqaeat  reeans. 

Tha  Review  Team  wil  be  aetob&shed 
in  lea  af  oondmdng  dw  Preleaae 
Coovdtoatian  Team. 

[e)  Bird  and  Marine  Mamumai 
Protection.  Lessees  are  advised  Ibat 
durti«  the  oawlad  of  aM  acdvMee 
relatod  to  leases  Issued  aa  a  resak  af 
diis  sale,  die  leesee  awl  ito  agota. 
contraders,  and  saboonlracton  «A  be 
subjed  to.  omoBg  ethers,  the  provisions 
of  the  Maitee  MaflyaallVoteeSon  Ad 
(KObffA)  of  1072,  as  amended  (18  U^C 
1361  etaeq.);  ^  endangered  Species 
Ad  (BSA).  as  emended  (M  U.S.C1SS1 
et  seq.):  mid  applicaUe  intamationd 
Treaties. 

Lessees  and  their  coatracton  should 
be  aware  that  ^sturbence  of  wfl^nfe 
co^dd  be  dotaredned  to  ooustitote  berm 
or  harassBoent  end  thereby  be  in 
vioietiOB  of  axisting  lavrs  and  treaties. 
With  vesped  to  endangered  spedes  and 
marine  aiawmals.  Astntbaoee  codd  be 
deteradned  to  oonstitate  a  "taking^ 
situation.  Under  die  ESA.  die  term 
"take"  is  defined  to  mean  liarass.  barm, 
pursue,  Irairt,  shoot  wound,  ton,  trap, 
capture,  or  colled,  or  to  attempt  to 
engage  in  sudi  conduct  Unoertiie 
MMPA.  "take"  meens  liarass,  bmrt, 
capture,  or  km,  or  ettempt  to  harass, 
hunt  or  Icffl  any  marine  manuaaL" 
Vimations  under  niese  Ads  and 
apphcable  TVeaties  may  be  reported  to 
the  Natiorud  Marine  plsueiius  Servtee 
(raMlFS)  or  the  U.S.  Pteh  and  WihlUfe 
Service  (FWS).  as  appropriate. 


ppnqx 


inciQenvai  laMiig 
and  endaugeied  and  threatened  spades 
is  aBowed  onty  when  the  statntoiy 
requirements  of  die  KOdPA  and/or  the 
ESA  are  flwt  Section  iei(B)(S)  af  (he 
KfMPA  ^ows  for  die  taking  of  sradi 
nuBHien  af  wieiipe  iiienimais  incidental 
to  a  specified  activity  within  a  specified 


geographical  area.  Sediaa  7(bK4)  af  I 
ESA  aUowa  for  dM  inddenftal  I 
endangered  and  threatened  i 
under  certain  i  111  II— ilanr  us  ffai 
mammal  spedes  is  listed  as  enci 
ar  threetened  under  dw  ESA.  dw 
requirements  of  bedi  the  Muff  A  and  dm 
ESA  mut  oe  flMt  iietore  tae  incMental 
take  can  be  allowed. 

Under  die  MMPA,  die  NfffS  is 
responsible  for  species  of  the  order 
Cetacea  (wliales  and  dolphins)  and  the 
suborder  Piunlpedia  (seals  and  sea 
lions)  except  wafrns;  the  FWS  Is 
responsible  in  Aladcan  waters  for  the 
polar  bears,  sea  otters,  and  walrus. 
Procedural  rag^ations  implementing  tha 
provisions  of  die  liAffA  are  found  at  80 
CFR  part  1827  far  FWS,  and  at  50  CFR 
part  228  for  NMFS. 

Lessees  are  advised  that  spedfic 
regulations  must  be  ^)plied  lor  and  ia 
place  and  The  Letters  of  Anthoriaatioa 
must  be  obtained  by  those  propodng  tha 
activity  to  aUow  the  ind dental  take  of 
marine  mammals  whether  or  not  &ey 
are  endangered  or  tlveatened.  The 
regulatory  process  may  roqiiiw  1  year  or- 
longer. 

Of  particular  r^nnr^^m  is  distarbanoe 
at  major  %vildli£e  oonoentratioo  weaa. 
induding  bird  ooloiues,  aiarine  mammal 
haulout  and  breeding  anas,  and  wikUifa 
refuges  and  parks.  Maps  depicting  major 
v^dlife  concentration  areas  in  the  laaim 
araa  are  available  from  the  Ragioanl 
Supervisor.  Field  Operadona.  Leasees 
are  also  eaooiui^ed  to  ooaler  with  the 
FWS  and  NMFS  in  planaiag 
transportatioa  rewtes  between  suppert 
bases  and  leaseholdiags. 

Behavioral  distarbuce  of  OMiet  bisds 
and  moaaals  fcmad  in  or  near  lbs 
araa  would  be  unkkaly  if  aiNBEdt  I 
vessels  maintain  at  least  a  l-mite 
horixoBtel  distance  and  aiicraft 
maintain  at  least  a  L,S80loot  < 
^■■t^Tinw  above  known  or  i 
wildlife  coacentratiaa  i 
bird  coiomes  and  mari 
haulout  and  breeding  aeeaa. 

For  die  protectiaa  of  endangered 
whales  and  marine  n 
the  lease  area.  H  is  recomneaded  that 
all  aiicraft  operators  aMOilain  a 
mininnai  IJOe-feot  attitude  when  to 
transit  between  eapport  beees  and 
exploretiuii  sites.  Leeeees  aiM  taev 
cuuli  actors  are  encoeraged  to  i 
or  reroute  trips  to  and  from  die 
leasehold  by  aircraft  and  vessels ' 
endac^ered  whales  are  Gkely  to  be  to 
the  aree.  Human  ssfety  riiould  take 
precedence  at  aH  times  over  these 
reconunendations . 

(f)  Arctic  Peregrine  Fahxm.  i^eesees 
are  adwised  tliat  die  arctic  peiegiuie 
falcon  {Bahoper^rinas  ttatdriae)  is 
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listed  as  threatened  by  the  U.S. 
Department  of  the  Interior  and  is 
protected  by  the  Endangered  Species 
Act  of  1973.  as  amended  (16  U.S.C.  1531 
et  seq.). 

Peregrines  are  generally  present  in  the 
vicinity  of  the  sale  area  from  April  to 
September  and  are  most  disturbed  by 
human  activities  near  nest  sites.  There 
are  20  known  nest  sites  along  the 
northern  shore  of  Norton  Sound  (from 
Cape  Prince  of  Wales  to  Unalakleet) 
and  six  sites  are  located  near  the  sale 
area.  The  conduct  of  OCS  mining 
activities  will  not  conflict  with  arctic 
peregrine  falcons  if  the  activities  are 
located  away  from  known  nest  sites. 
The  lessee  should  contact  the  Fish  and 
Wildlife  Service  (FWS)  (Fish  and 
Wildlife  Enhancement  Office, 
Fairbanks,  Alaska)  for  information  and 
protection  criteria  for  the  known  nest 
sites  of  arctic  peregrine  falcons.  The 
FWS  will  review  delineation,  testing, 
and  mining  plans  submitted  by  lessees 
to  the  MMS  and  therefore  the  lessee 
should  include  arctic  peregrine  falcon 
protection  measures  as  part  of  their 
plans.  The  FWS  review  may  determine 
that  certain  restrictions  could  apply  to 
further  protect  arctic  peregrine  falcon 
habitats.  Lessees  should  advise  their 
contractors  and/or  operators  of  the 
protection  measures  to  further  assure 
the  protection  of  the  arctic  peregrine 
falcon. 

(g)  Subsistence  Activities.  Federal  and 
State  policies  recognize  subsistence  as  a 
priority  use  of  wildlife  resources. 
Lessees  are  therefore  advised  that 
operations  should  be  conducted  so  as  to 
avoid  unnecessary  interference  with 
subsistence  harvests.  Consideration 
should  be  given  to  species  harvested 
during  the  open-water  season  (from  mid- 
May  to  mid-November)  as  follows: 

1.  From  the  beginning  of  Jime  through 
September  marine  fish,  including 
salmon,  smelt  and  herring  are  harvested 
along  the  coast  adjacent  to  the  entire 
sale  area  and  from  the  beginning  of 
October  through  May  torn  cod  are 
harvested  along  the  coast  adjacent  to 
the  entire  sale  area. 

2.  From  the  beginning  of  December  to 
the  end  of  June  and  from  the  beginning 
of  mid-August  to  October  seals  are 
harvested  in  the  entire  sale  area. 

3.  From  the  beginning  of  April  through 
the  end  of  June:  walruses  are  harvested 
in  the  entire  sale  area. 

4.  From  mid-April  through  the 
begiiming  of  November  waterfowl  are 
harvested  throughout  the  sale  area. 

Industry  is  encouraged  to  consult  with 
local  village  and  regional  organizations, 
including  the  Eskimo  Walrus 
Commission,  Nome  Eskimo  Community, 
Sitnasuak  Native  Corporation.  King 


Island  Community,  Kawerak  Inc.,  Bering 
Straits  Native  Corporation,  and  the 
Bering  Straits  Coastal  Management 
Program  during  all  delineation,  testing, 
and  mining  activities  to  minimize 
disturbance  of  subsistence  activities. 

(h)  Coastal  Zone  Management. 
Lessees  are  advised  that  activities 
described  in  delineation,  testing,  and 
mining  plans  under  leases  resulting  from 
this  sale  that  may  affect  land  or  water 
uses  in  the  coastal  zone  are  subject  to 
State  coastal  consistency  review 
pursuant  to  section  307(c)(3)(B)  of  the 
Coastal  2k>ne  Management  Act. 

Lessees  are  encouraged  to  consult  and 
coordinate  early  with  State  and  local 
agencies  involved  in  coastal 
management  review  while  preparing 
delineation,  testing,  and  mining  plans  to 
ensure  that  they  are  fully  aware  of 
policies  and  requirements  of  the  Alaska 
Coastal  Management  Program  and 
approved  local  coastal  management 
programs  (CMFs).  The  City  of  Nome, 
Cenaliulriit  and  Bering  Straits  Coastal 
Resource  Service  Area  CMPs  have  been 
approved  by  the  State  and  Federal 
Governments. 

(i)  Bonds  and  Leasing  Requirements. 
Lessees  are  directed  to  the  requirements 
of  30  CFR  281.33  and  30  CFR  282.40. 
Prior  to  the  commencement  of  any 
activity  on  a  lease,  the  lessee  shall 
submit  a  surety  or  personal  bond  as 
described  in  30  CFR  282.40.  Prior  to  the 
approval  of  a  Delineation.  Testing,  or 
Mining  Plan,  the  bond  amount  shall  be 
adjusted,  if  appropriate,  to  cover  the 
operations  and  activities  described  in 
tlie  proposed  plart 

(j)  Clean  Air  Act  Amendments  of  1990. 
Under  Section  801  of  the  Clean  Air  Act 
AmendmenU  of  1990  (104  Stat  2685  to 
be  codified  at  42  U.S.C.  7627).  EPA  has 
the  authority  and  responsibility  for 
regulating  air  pollution  sources  on  the 
OCS.  Lessees  should  contact  the  EPA 
regarding  appropriate  requirements 
specific  to  their  operations. 

15.  Reservations  to  the  United  States. 
The  United  States  reserves  the  rights  to 
oil,  gas,  sulphur,  and  salt  deposits,  and 
sand  and  gravel  deposits. 

16.  Addendum  to  Lease.  The  following 
will  be  incorporated  into  the  lease. 

Royalty  Due  on  Production  Schedule 
Pursuant  to  Section  5  of  Lease. 

The  lessee  shall  pay  to  the  lessor  a 
royalty  of  5  percent  of  the  value  of  any 
and  all  gold  concentrates  and  other 
minerals  produced  (sold,  transferred, 
used,  or  otherwise  disposed  of)  at  the 
point  of  shipment  to  market  such  point 
of  shipment  to  be  the  mine  site  or 
dreds^/processing  point  as  the  case 
may  be.  The  gold  concentrates  may 
consist  of  associated  valuable  minerals 
other  than  placer  gold.  Associated 


minerals  may  indude.  but  are  not 
limited  to.  silver,  garnet  rare  earths.     > 
zircon,  barite,  ilmenite,  magnetite, 
chromite.  platinum,  scheelite.  cassiterite, 
monazite.  xeonotime.  wolframite,  and 
gem  stones.  For  royalty  purposes,  the 
value  shall  be  the  gross  proceeds 
received  by  the  lessee  for  the 
disposition  of  the  gold  concentrates  and 
associated  valuable  minerals  produced 
from  leased  lands.  Gross  proceeds  shall 
be: 

(1)  The  price  paid  the  lessee  under 
bona  fide  transactions  with  Independent 
parties  for  concentrates  and  other 
minerals  produced  from  the  leased 
lands,  less  the  lessee's  actual 
reasonable  cost  of  transportation  for 
lease  production  frran  the  mine  or 
dredging/processing  point  to  the 
smelter,  refinery,  or  point  of  first  sale,  or 

(2)  When  concentrates  are  processed 
for  lessee's  account  at  its  own  (captive) 
or  any  other  smelter  or  refinery,  such 
gross  proceeds  shall  be  determined  by 
the  price  received  for  gold  and 
associated  minerals  sold  by  the  lessee  in 
bona  fide  transactions  with  independent 
third  parties  for  the  month  or  period  less 
all  of  the  lessee's  costs  and  charges 
during  such  period  in  connection  with 
the  lessee's  shipping,  smelting,  refining, 
and  handling  of  lease  production  and 
less  an  allowance  for  freight  thereon 
from  the  treating  smelter  or  refinery  to 
destinations  to  which  gold  bullion, 
refined  gold,  and  other  associated 
valuable  minerals  were  shipped  by 
lessee. 

Lessee  shall  pay  lessor  royalty  within 
30  days  after  the  end  of  the  month  in 
which  the  lessee  receives  payment  from 
the  buyer.  In  the  event  there  is  a 
provisional  setUement  between  the 
lessee  and  the  buyer,  lessee  shall  pay 
lessor  within  30  days  after  the  end  of  the 
month  in  which  lessee  receives 
provisional  payment  such  royalty 
payment  to  be  adjusted  within  30  days 
after  the  end  of  the  month  in  which 
lessee  and  the  buyer  reach  final 
settlement  Following  the  month  in 
which  final  8ettlement(s)  is  reached,  the 
lessor  shall  require  the  payment  of  such 
additional  royalties,  or  allow  such 
credits  or  refunds  as  may  be  necessary 
to  adjust  royalty  payment  to  reflect  the 
actual  gross  proceeds. 

In  any  event  the  lessor  expressly 
reserves  the  right  to  take  in  kind,  as  and 
for  full  payment  of  the  royalty 
hereimder,  that  percentage  of  the 
concentrates  produced  from  the  leased 
lands  equal  to  the  percentage  of  the 
royalty  rate  in  effect  at  the  time  the 
lessor  elects  to  exercise  such  right 
provided,  however,  that  the  lessee  shall 
not  be  required  to  hold  such  royalty 


production  in  storage  for  a  longer  period 
than  30  days  after  the  end  of  the 
calendar  mooA  in  sriiich  aadi 
concentrates  are  pvodaoad  aod  tkiH 
suffer  no  unreasonable  inconvenience 
as  a  result  of  the  exercise  by  the  lessor 
of  such  right  and  provided  further  that 
the  lessee  shall  in  no  manner  be  held 
liable  or  responsible  for  loss,  damage,  or 
destructioai 


without  faiik  ef  the  keeee  ««hda  ia  c«ck 
storage.  A  copy  oi  an  contracts  for  toe 
safe  or  anaUiae/feAaing  and  aUpptag  ct 
canaeatoates  frndoead  frcB-tfae  lease 
must  be  furnished  to  the  Director  or 
rif  sign  sis  li  authorized  oBoer. 

Sec.  25.  Royalty  Valuation.  Should  the 
valuation  provisions  contained  herein 
be  determined  by  the  Director  to  be 
Inapprapriate.  Ihe  Diredor  ekali 


determine  a  reasonable  value  in 
accordance  with  applicable  regulations 
at  30  CFK  281(1088). 

Dated:  June  18,  tsn. 
ABMrtL.Mo«fiaao, 

Deputy  Director,  Minerals  Managanent 
Service. 
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SAMPLE  BID  FORM 

(Bidders  are  advised  that  the  following  information  must  be  included  for  each 
whole  block  or  bidding  unit  bid  on.   However,  any  format  may  be  used.) 

Minerals  Other  than  Oil,  Gas,  and  Sulphur 


OPO 
Numt)er 

OPD 
Name 

Block 
Number(8) 

Total  Amount 
of  Bid 

Amount 

Per 
Hectare 

=- 1 

Amount  Submitted  with  Bid 
(10  percent  of  Total  Bid) 

Bidder  Qualification  No. 
(Bidder  needs  to  establish 
qualifications  pursuant  to  30 
CFR  281.20.)     


Proportionate  Interest  of 
Company  Submitting  Bid 


Name  and  Address  of 
Bidding  Company 


Authorized  signatory's  name  and  title 


Bidder  Qualification  No. 
(Bidder  needs  to  establish 
qualifications  pursuant  to  30 
CFR  281.20.) 


Proportionate  Interest  of 
Company  Submitting  Bid 


Name  and  Address  of 
Bidding  Company 


Authorized  signatory's  name  and  title 


Bidder  Qualification  No. 
(Bidder  needs  to  establish 
qualifications  pursuant  to  30 
CFR  281.20.)  


Proportionate  Interest  of 
Company  Submitting  Bid 


Name  and  Address  of 
Bidding  Company 


Authorized  signatory's  name  and  title 
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DEPARTMEIIT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

Office  Of  ttw  AMittant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  571 

[Doctot  m.  ft-«1-1S30;  ni-2M0-P-011 

RtN290e-AB12 

Community  Development  Block  Granta 
for  Indtan  Trftee  and  Aloekan  Native 
VHIagea 

AOtNCv:  O^ice  of  the  Assistant 
Secretary  for  Cotnmuxiity  Planning  and 
Development,  HUD. 
ACnOH:  Proposed  rule. 

■UMMAWy.  This  proposed  rule  would 
amend  the  regulations  governing  the 
Community  Development  Block  Grant 
Program  for  Indian  Tribes  and  Alaskan 
native  villages.  The  amendments 
incorporate  new  policies  and 
procedures.  The  most  substantial 
change  is  tiie  use  of  new  selection 
criteria  which  would  replace  the 
"quality"  and  "impact"  factors  by  which 
appUcadeaa  ourrendy  are  raied  and 
ranked.  Other  changes  include:  (1)  An 
incraase  to  70  percent  in  the  overall 
benefit  to  low-  and  moderate-income 
persons  in  the  use  of  all  but  imminent 
threat  grant  funds:  (2)  guidelines  for 
breaking  ties  among  competinf 
applications;  (3)  an  adAttonal 
component  under  Housing:  "new 
constnwiiaa";  M  separata  Coawianity 
FaciiiHee  er  PMblic  Sarvicss  catsfories: 
"infrastructure";  "buildings";  and 
"public  services";  and  (5)  aew  nkicMam 
and  acquisition  language  reflecting 
recent  amendments  to  the  Uniform 
Relocatkm  Act 

DATlt:  Comments  Due  Dale:  August  2a 
1991. 

Richard  Kennedy.  Director,  State  and 
Small  Cities  Division.  Office  of  Block 
Grant  AssMmce.  room  7184. 
Department  of  liousing  and  Urban 
Development.  4S1  Seventh  Street  SW.. 
Washington.  DC  20410.  (202)  70»-1322. 
TDD  (202)  708-2565.  (These  are  not  toll- 
free  numbers.) 

AOOncsact:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rale  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  room  10270, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW.. 
Wa^ington,  DC  20410.  Communications 
should  refer  to  the  above  docket  number 
and  tide.  A  copy  of  each  communication 
submitted  will  be  available  for  public 
inspection  and  copying  between  7:30 


have 


a.m.  and  &30  pjn.  weekdays  at  Hie 
above  address. 

As  a  convenience  to  commenlaie.  thm 
Rules  Docket  Clerk  will  accept  brief 
public  comments  transmitted  by 
facsimile  ("FAX")  machine.  The 
telephone  number  of  the  FAX  leosiver  is 
(202)  706^337.  (This  is  not  a  toB-feea 
number.)  Only  public  comments  of  six  or 
fewer  total  pages  will  be  accepted  via 
FAX  transmittal.  Receipt  of  FAX 
transmittals  will  not  be  acknowlediad. 
but  a  sender  may  request  confirmatinn 
of  receipt  by  calling  the  Rules  Oedcet 
Clerk.  (202)  706-2084. 
aUPetCMCNTARV  INPOnMATKNT 

Paperwork  Reducdon  Act 

The  information  collection 
requirements  contained  in  tide 
been  submitted  to  the  Of&oe  off 
Management  and  Budget  ^MB)  lor 
review  under  die  Paperworic  RedactiaB 
Act  of  1960  and  have  been  ssiipied 
0MB  control  number  ZSOeJWO.  Public 
reporting  burden  for  each  of  these 
collections  of  information  is  estimated 
to  include  the  time  for  reviewing  the 
instructions,  searching  existing  deta 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewring  the  collection  of  infonsalloa. 
InfonsaUon  on  the  estimated  puUc 
reporting  burden  is  provided  under  the 
preamble  heading.  Other  Matters.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
colection  of  hrfoonation.  includiai 
suggestions  for  reducing  the  burden,  to 
the  Departawnt  of  Housing  and  Uiban 
DB>elepmaut  Riies  Docket  aeik.  «S1 
Seventii  Street  SW..  room  10276. 
WasM^toa.  DC  20410,  and  to  ths  Office 
of  hdormatlon  and  Regulatory  Affsirs, 
Office  of  Management  and  Budget 
WaaM^tOQ.  DC  20503. 


Section  105  of  die  Department  of 
Housing  and  Urban  Development 
Rsfom  Act  of  Itae  (Pub.  L 101-BS) 
("Reform  Act")  as  amended  by  tf» 
Cranston-Gomnilez  National  AffantaUa 
HD\uk%  Act  ("NAHA").  amended  TMe  I 
of  the  Housing  aad  Community 
Devetopraent  Act  of  1974  ("Act"),  by 
transferring  the  authority  for  maldRg 
grants  to  Indian  Tribes  from  the  section 
107  discretionary  fund  to  the  allecattaM 
and  distribution  of  funds  provisioas  af 
section  106  of  die  Act.  Under  sectloa 
106.  as  so  amended.  1  percent  of  Ihe  title 
I  appropriation,  excluding  the  aavunts 
appropriated  for  use  under  sectteo  107. 
is  allocated  for  grants  to  Indian  THbes. 
The  allocated  amount  is  to  be 
distributed  to  Indian  Tribes  on  a 
competitive  basis  in  accordance  < 
selection  criteria  "contained  in  a 


regulation  promulgated  by  the  Secretary 
after  notice  and  public  comment"  The 
Department  is  issuing  this  proposed  rulp 
lo  comply  with  the  requirement  for 
|nd)lication  for  comment  The 
Department  invites,  in  particular,  public 
ooaunent  on  the  revisions  to  the  rating 
system. 

Section  102  of  die  Reform  Act  requires 
ths  Secretary  to  publish  in  the  Fsdwal 
■iglrtar  a  Notice  of  Fund  Availability 
(NOFA)  regarding  assistance.  In 
addition  to  announcing  the  availa  nlity 
of  funds,  die  NOFA  will  set  fordi 
application  procedures  and  selection 
criteria.  The  NOFA  will  replace  die 
ngional  rating  and  ranking  guides  which 
Iwiiisiljr  contained  the  selection  criteria. 

Effective  April  2. 1989,  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(URA)  was  amended  to,  among  other 
ddngs,  expand  coverage.  Under  the 
corrcnt  rule  published  by  the 
Department  of  Transportation  (see  54  FR 
Wm  March  2. 1989),  codified  at  49  CFR 
pert  24,  any  person  (family,  individual, 
besiness,  nonprofit  organization,  or 
farm)  displaced  on  or  after  April  2. 1980. 
as  a  direct  result  of  acquisition, 
idiabilitation  or  demolition  for  a  project 
assisted  under  diis  part  is  entitled  to 
URA  relocation  assistance. 

This  proposed  rule  contains  the  URA 
subpart  applicable  to  the  ICDBG 
program. 

For  clarity  during  review  of  this  nds  ' 
by  Ihe  pablic  part  571  has  been 
republiriied  in  full  widi  die  revisions 
proposed  in  this  rule  making.  The 
fbflowing  revisions,  however,  are  die 
most  significant  of  die  changes  in  part 
871  contained  in  diis  proposed  rule: 

BMbpart  A— General  Provteiona 

Section  571.4    Definitions 

The  definidon  of  Unemployment  will 
bs  removed  from  this  secdon,  because 
this  term  is  not  used  in  die  body  of  the 
ragulation. 

Section  S7l.4(i)    Low-  and  Moderate- 
Income  Beneficiaries 

I  peragraph  will  define  low-  and 

•ait-income  beneficiary  as  a 

famUy.  household,  or  individual  whose 
iBOome  does  not  exceed  80  percent  of 
the  median  income  for  die  area  in  which 
it  is  located.  The  following  paragraph 
oadines  the  method  die  Department 
VMS  to  calculate  the  median  income  for 
aay  area. 

tf  the  potential  beneficiary  is  located 
lea  laetsepolitan  area,  area  median 
iaBomeisbased  on  the  metrq;x>litaa 
«aa*eaMdian  income.  If  die  potential 
benefleiary  is  located  in  a 


nonmetiopoRtaa  aiee,  the  arse  eietfair 
income  is  based  oa  ths  nwdiaa  income 
of  the  county  in  which  dw  beneficiary  ie 
located,  or  the  mediaa  iooeme  ef  the 
entire  Donraetrepaliteo  area  ef  the  State 
in  which  die  baasficiary  ie  located, 
whichever  is  hitler.  HUD  wiU  use 
published  aectkai  a  income  liaaita  to 
determine  whether  a  benefiaery  is  I 
and  moderate-income. 


*iectioB  57L201    Primary  ondoatuumt 
obiectivaa 

This  scctkin  wiV  aA>pt  as  avenB  iow- 
and  moderate-income  benefit 
requirement  of  70  percent  That  is.  79 
percent  of  CDBG  fixids  for  each  grant 
must  be  for  ecttvitiee  vdrich  benefit  loM- 
and  medweleintume  psiseMO 
(Imminent  du«at  grants  are  not  sabjecr 
to  this  requirement)  This  sectioR  also 
wiB  make  apfrficable  Aeerfterie  for 
meeting  one  of  the  dtree  national 
objectives  of  benefit  to  low-  and 
moderate-income  personsr  prevendon  or 
eliffiinadon  of  shuns  and  blight  or  needs 
having  a  particular  urgency,  set  forth  in 
S  570.208  of  part  570.  subpart  C  The 
proposed  regulation  wiH  continue  to 
impose  these  requirements 
administratively,  althou^  they  are  nof 
statutorily  required. 

Subpart  D— Single  Purpoao  Grant 


Section  STUOBffJPXt) 

This  section  amends  the  application 
submission  requirement  for  a 
community  development  statement  to 
include  an  apdated  desciiptien  of 
coBuiunity  development  needs. 

Section  S71.3a(aH2}    Cofocityand 
Paformance 

This  section  wiH  add,  under 
S  571.302(a)(2)(ii)(B).  "support  of  odier 
HUD-assisted  pi  ejects"'  as  a  new 
performance  criterion  for  consideration. 

Seaion  571.302(c) 
System 

This  section  vaiB  adopt  new  selection 
criteria  to  replace  the  "impact"  aad 
"quality"  selection  eiilSKia  canendy 
used  to  rate  and  lanh  psofects.  Project 
categories  ate:  Houaiag;  rommnntty 
facilities;  and  economic  development. 
Field  offices  will  rate  each  pr<^BCt  on  a 
100-point  scale.  The  Department  will 
publish  periodic  Notices  of  Vmtd 
AvailabUity  (NOFAs)  which  will  fordter 
define  end  sssign  points  widdueedi 
cetegory. 


ApoHcotiou  Reting 


Sectkm  571J02fe/    Ties 

This  aew  peragraph  im\  wiU  [ 
Competition  dofwinlntioB,  which  witt 
become  paregraph  fQ.  Curroetly,  each 
Held  office  detemiaee  how  te  bieeli  tiee 
among  competing  appdcadoae.  h»  order 
to  provide  Bstionei  consietfency  whde 
maintaining  a  degree  of  lo^aaal 
flexibility,  diis  secdon  retpures  each 
field  office  to  break  ties,  first  by  funding 
any  applications  that  c«i  be  feffy 
fended.  Then,  d'e  tie  stti emets,  the 
field  office  will  use  one  or  mere 
"tiebrecricers"  described  in  the 
regulation.  Periodic  NOFAs  wiR  imficete 
which  tiebreakers  each  field  office  wiB 
use. 

Section  571.303    Housmg 

This  section  wdl  oudlne  ferHUD  field 
offices  the  factors  to  be  used  by  them  to 
rate  houring  applications,  lids  category 
consists  of  three  componentr.  Housing 
rehabilitation;  land  to  support  new 
housing;  and  nenv  housii^  construction. 
Housing  rehabilitation  and  new  housing 
construction  each  consist  of  three  parts: 
"Project  need  and  design";  "pte^dng 
and  implementation";  and  "levereging**. 
Land  to  support  new  housing  consists  of 
two  parts:  "Project  need  and  design": 
and  "planning  and  unplementation". 

In  instances  where  Tribes  establish 
Indian  Housing  Authorities  (IHAs)  and 
receive  HUD  housing  assistance,  diis 
section  will  require  Tribes  to  certify  that 
tenants'  and  homeowners'  payments  are 
current  before  uaing  CDBG  funds  to 
assist  residents. 

Section  S71.309(c)   New  Housing 
Conatruction/Dieaet  Homeowm^ship 
Assistance 

This  section  wifl  add  "new  heosing 
construction/direct  homeownership 
assistance"  as  a  component  under  the 
honing  categ<Hy.  New  heesing 
Gonstroction  typically  is  ineligible  for 
assistance  under  24  CFR  570.207(b)i3). 
However,  under  S  570.204(a)(2).  as 
modified  by  9  571.20Z.  the  applicant  mey 
designate  a  subrecipient — a  Tribei- 
based  nonprofit  OTgisnizetian  er  local 
development  corporadon — to  carry  out 
die  activity.  Section  907  of  NAHA  adds 
direct  homeowaenhip  eestetance  te  the 
list  of  activities  eligible  for  CDBG 
funding.  This  activity  wd)  be  ellpble 
until  homeownership  assistance  is 
available  under  title  D  of  NAHA 
(October  1, 1962  or  1693.  as  determined 
by  the  Secretary^  GtanteM  may  provide 
direct  assistance  to  facilitate  and 
expand  homeownership  among  low-  and 
moderate-inccraie  persons.  This 
assistance  is  not  considered  to  be  a 
public  service. 


Section  571304    Commandy  Facilities 

This  section  wdl  ottdiae  far  HUD  field 
offices  die  factors  they  wdl  uee  to  rate 
community  fadhtiea  eppheateas.  TUe 
category  consiste  of  tvm  compooenteL 
Infrastructure  and  hiiilrJap  Beth 
conqionents  consist  of  three  ports, 
"project  need  aod  destgn";  "planniav 
and  implementation'';  and  "kvernfliBg  " 

Section  571305    Economic 
Development 

This  section  win  outitaie  for  HUD  fieU 
offices  the  factors  they  wdl  use  te  rate 
economic  development  epphcstiona. 
This  category  coasistB  of  the  teee  perte 
"Project  viaMHty":  "job  creetieB ";  and 
"addition^  ctnaideretians." 

Section  571.300    Additional  Features  of 
the  Selection  Process 


This  section  wiU  be  removed 
its  provisions  hsve  eseentielly  been 
incorporated  in  other  revisions  in  die 
current  selection  procees. 

Subpart  F— Grant  AtfBriniatntioii 

Section  571.504   Grant  Ctoseoat 
Procedure 

This  new  section  explahis  ii^ch  foras 
is  required  Cor  grant  doseout  and  the 
applicability  of  24  CFR  STOSQit. 

Subpart  G—Ottier  Program 


Section  57LBQ2   Relocation  and 
Acquisition 

This  section  will  set  forth  policies 
governing  displacement  relocation,  and 
real  property  acquisition  under  this  part 
These  policies  conform  die  regulations 
in  tliis  part  to  the  requireotents  ef  4(> 
CFR  part  24,  die  government-wide 
reguiadons  implenienting  the  Uniform 
Relocation  Assistance  and  Real 
Property  AcqutaitioB  Policies  Act  ef  1970 
(URA),  and  related  HUD  policies. 

Section  571.606    HUD  Housing 
Assistaaot 

This  section  witt  be  removod.  SectioR 
571.303  now  iachidee  die  sidwtmce  of 
this  aectton.  Section  571  JOS  oathnee 
performance  couaideiations,  inchHiing 
those  applicable  to  Tribes  dial  havs 
established  an  Indian  Housing  Aukboci^ 
(IHA)  and  have  obtained  housing 
assistance  from  HUDi 

OAer  Matters 

National  Environmentad  Pohcy  Act 

A  Folding  of  No  Significaal  Impect 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUO 
regulations  at  24  CFR  part  sa  which 
implement  section  102(Z)(q  of  the 


UMI 
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Natioiwl  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  it  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

This  rule  would  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
section  1(d)  of  Executive  Order  12291  on 
Federal  Regulations  issued  by  the 
President  on  February  17. 1981.  An 
analysis  of  the  rule  indicates  that  it 
would  not  (1)  have  an  annual  effect  on 
the  economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  signiHcant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  would 
establish  criteria  for  funding  eligible 
recipients  among  Indian  Tribes,  but 
have  no  impact  on  small  entities. 


This  rule  was  listed  as  Item  No.  1247 
In  the  Department's  Semiannual  Agenda 
of  Regulations  published  on  October  29, 
1990  (55  FR  44530. 44556)  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 
(Amendments  added  from  the  1990  Act 
were  not  included  in  the  October 
Agenda  description.) 

Executive  Order  12612.  Federaliam 

The  General  Counsel,  as  the 
Designated  Offlaal  under  section  e(a)  of 
Executive  Order  12812,  FederaUsm,  has 
determined  that  the  policies  contained 
in  this  rule  would  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  federal  government  and  the 
States,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
rule  is  not  subject  to  review  under  the 
Order.  While  the  rule  has  some  direct 
effects  on  States  and  political 
subdivisions,  those  effects  are  limited  to 
direct  implementation  of  instructions 
contained  in  statutes  governing  the  grant 
program.  Given  the  lack  of  discretion  in 
the  Department  to  refrain  from 
implementing  these  statutory 
instructions,  further  analysis  of 
federalism  concerns  woidd  serve  no 
useful  purpose. 


Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12806.  The  Family,  has 
determined  that  this  rule  would  not  have 
potential  for  significant  hnpact  on  family 
formation,  maintenance,  and  general 
well-being,  and.  thus,  is  not  subject  to 
review  under  the  Order. 

Drug-Free  Workplace  Certification 

The  Drug-Free  Workplace  Act  of  1968 
requires  grantees  of  Federal  agencies  to 
certify  that  they  will  provide  drug-free 
workplaces.  Thus,  each  potential 
recipient  must  certify  that  it  will  comply 
with  drug-free  workplace  requirements 
in  accordance  with  24  CFR  part  24. 
subpart  F. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.218, 
14.219,  and  14.229. 

The  collection  of  informanon 
requirements  contained  in  this  rule  have 
been  submitted  to  0MB  for  review 
tmder  section  3S04(h)  of  the  Paperworic 
Reduction  Act  of  1980.  Sections  571.300. 
5n.306.  571.500.  571.502,  571.504,  and 
571.700  of  this  rule  have  been 
determined  by  the  Department  to 
contain  collection  of  information 
requirements.  Information  on  these 
requirements  is  provided  as  follows: 
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Burden 


UMCiiptkin  of  infornuition  coRKtion 

Section  oJ 
24  CFR 
affected 

Number  o< 
respondents 

Number  of 
response 

reepondent 

Total  wmual 
responses 

Hours  per 
response 

Burden 
houn 

AppHcabon;  SF  424  {HUD-4121.  4122.  4123)  Mid  (Dips _ -., 

PrMward  Raqulranwtts  (HUO-4123.  4125.  4126) „     

1571300 
1571.306 
(571.500 
(571.502 
(571.700 
(571.504 

260 
120 
10 
40 
120 
120 

1.1 

266 
120 
10 
40 
120 
120 

60 
20 
20 

5 
10 

5 

17.160 
2,400 

Supportng  Oocumantation  (not  required  ol  sM  grantees) 

Force  Acoouni  Approval  {oi*/  required  cH  grantees  using  force  aooounQ 

200 

200 

1.200 

Finenciai  Statue  Report  (SF-269) 

600 

Tm^        ...                        

670 

1.04 

606 

313 

21.760 

List  of  SubjecU  in  24  CFR  Part  571 

Alaska,  Community  development 
block  grants.  Grant  programs-housing 
and  community  development.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  24  CFR  part  571  would 
be  revised  to  read  as  follows: 

PART  571-COMMUIiirTY 
DEVELOPMEHT  BLOCK  QRANTS  FOR 
INDIAN  TRIBES  AND  ALASKAN 
NATIVE  VILLAGES 

SutipMl  A— Qanaral  PrevWona 


See. 

571.3 
671.4 
571.5 
571.6 
571.7 


Nature  of  program. 
Deflnjtions. 
Eligible  applicants. 
Technical  Assistance. 
Waivers. 


Sec. 

571.1 

571.2 


Applicability  and  scope. 
Prc^am  objectives. 


Stibpert  B— Allocation  of  Funds 

571.100  General. 

571.101  Regional  allocation  of  fimds. 

Subpwt  C-ERgM*  ActMties 

571.200  General. 

571.201  Primary  and  national  objectives. 

571.202  Nonprofit  organize tioiu. 

571.203  Administrative  costs. 

Stibpwt  l>--Sitigie  PurpoM  Grant 
AppHcalton  Mid  Setectlon  Process 

S71.300    Application  requirements. 


571  JOl    Screening  and  review  of 

applications. 
571.302    Selection  process. 
S71 J03    Housing  rating  category. 
571J04    Community  facilities  or  public 

serrices  rating  category. 
571-305    Economic  development  rating 
-/.   category. 
5tH.306    Funding  process. 
571.307    Program  amendments. 

Subpart  E— Inwninwrt  TYweet  Qrantt 

571.400  Criteria  for  Funding. 

571.401  Application  process. 

571.402  Environmental  review. 

571.403  Availability  of  funds. 

Subpart  F— Grant  Adminiatratton 
571.500    General. 


571 JKU  Daaigpation  oLpubBc  ag^acyi 

571  JOT  Faroe  aeeonaiooMtsactioa. 

5nJa9  Ridiaii  meftiaasa  laquliaawits. 

571.S0S  G>aal( 


571.8 

57l4»t 

S71;JIB   RriacatteoandfaoipiiBttfaik 

S7TMK   EaborstmnriK 

571.604    Citizen  participation. 

671.aM 

571  .eos 


571.709  Reports  IV  be  subndttad  by  gmtfaa. 

571.701  Review  of  redptail^  peraomaneK 

571.702  Coiractiva  and  raoiedial  actions. 

571.703  Radtatfon  orwitfadftawwf  of  put. 
671Ji8te  Otbarssnadlasfori 


DeveiopMal  Aot  af  1 
U.S.C  MaL«ts*9J;^as.7M)a»*a 
Department  afUauatais  and;  Urfaaa 
Devek>i8nent  Act  IC.OJ.C  W8i(dp. 


{871.1 

The  policies  and  procedures  described 
in  this  part  appisr  oriir  to  fmitB  to 


native  vilfauB 

Deiilijfis 

native  viHaisa. 


ICDBCI 


The  primary  ohjagtiwaQCthelndiac 
CDBG  (ICDBG)  Ptapaak  aad-aCths 
community  development  psogram  of 
each  granlec  coventf  under  thia  Act  is 
the  development  of  vfabfs  bidfan  and 
Alaskan  jiative  communities,  including 
decent  housisp. 

-.eni*aHnMnit.aad>nipsHdta|  < 
op 
los 

assist 
the  suppnt  oft 

■  activites ' 
This  assistance  is  not  to~fae  used  to 
reduce  sabsinrtfd^  lisMuwsut  ef  lec^ 

development  activities  below  d»e  lev^ 
of  such  support  prior  to  tbe  ane&bilFty 
ofl 

§571.3    Wan—oi 

TheiCDBG 
natui*.Th* 
exceeifelio 


witkoutftaudt 
mismaaaieaeDL. 


admMster  these 


9571.4 

(a^ci  SIMM  tills  I  of  the  HbuslBg 
and  Cnmmunity  DeTslopmsnt  Act  if 
1974.  as  uaaaiad  VI2.U.S£.S301« 
se94. 

(b)  Chief  exeattiva  effkar  maans  tfce 
elected  oSdoI  or  legallgr  deaigBated 
officiat  vAo  has  tha  prima  casponaibittty 
foe  tha  conduct  of  the  aSaics  af  an 
IncBan  Ttiba  QB  AlaaisA  aattwa  vflhsB. 

(c)  E^ggJk  bKSanpopuIatiooM  means 
the  most  aociu'ale  and  uniform 
population  data  available  from  reliable 
sources  f^  bdaa  TUbaaand  Aladian 
native  viHages  atiglUe  under  this  part 

(d)  Ekteat  af  overaow^d  hoaaiag 
means  the  namber  of  bousing  units  witb 
1.01  or  mrae  persons  par  rooiw  based  CO 
data  compiled  and  pabDahed  by  tho 
United  States  Bureau  of  the  CeBsua 
available  fram  the  tatesi  census 
referable  to  die  same  point  or  pctkid  of 
time. 

Ge]  Bxtuit  of  poverty  laaaBS  tbe 
number  of  persona  w^oaa  faioomas  are 
below  the  pafwarty  level,  based  (»  dkta 
compiled  and  pubRsbed  by  the  Uhftad 
States  Bioeau  of  the  Census  leferabts  Id 
the  saaM  point  or  peikxt  iia  time  and  tba 
latest  rejKirta  bam.  the  Office  of 
Managameat  and  Bkidgel        _ 

^Heid4fficesmBKMi!beW3D 
Offices  of  Indian  Programs  or  otbas 
HDD  BeltfoflfeasjtovbiftBesponsibffity 
for  the  Ihdian  CDBG  Ptagran. 

(g|  HUD  meaas  ttm  Depai  tocnt  of 
HoBsteg  and  tfrbag  Perelbpuient 

(k^  yCZW?  Program  means  Aa  bidfon 
Community  Devekipunaf  Biodt  G^ant 
Program. 

(i)  IdejittpetrSBi  w/o^oeeviMentT 
'  (1}  A  gBegrapUcTRNXtfaMriOTiBB  tne 
juii8dKf>UuBor8*MbpfDiitnot(ne  entsre 
juhsdictionl  designated  in 
comprebenahre  pwns,  ordfaianoea.  or 
^)thti  HWjiif  iPFW"***^  et  ("oerviotueaT 

(2)  dke  AsMV  ofladiaB  Afiairs  (BInf 
service  sna.  ■asratfii^  resf^eBTa  or 
areas  aotsMt  *e  gsugiaplitc  fnlsdktfon 
of  the  Tribe;  or 

(3)  the  entire  area  under  the 
furisdiction  of  a  TYfbe  whfeb  has  a 
population  of  members  ol  uMiar  IMM. 

0)  Low-andmodeMote-ineemte 
beri^ciery  maaoa  a  iasukg,  hoasebold. 
or  bufividBat  whoaa  income  does  not 
exceed  80  petoaBlof  die  saaciaa  iacoma 
for  the  area,  aa  datemineri  bf .  HUD. 
with  Bdjpatmarts  far  staBer  aad  largar 

I asTlnllfa  nr  famiHas  Uowewec.  the 

Seqafaay  map  aatabBsh  inmaia  ceilings 
hi^r  or  lower  than  80  percent  of  the 


reportiof  tecoaeievais  loHtHXtba 
appicaBt  amat  iadwia  ai 
*  distribaitaM  af  Tiibai  OS 
to 

HUD. 
q)  Tiibei  implement,  Ttibei 

governing  Iwdy  or  Tribal  council 
the  recognized  governing  body  of  an 
Indian  Tribe  or  Ahsican  natfve  viHage 

imf  TfToa/  ^svonfcTow  meafis  aie 
formal laawitw bt  vnticb  ne  irnal 
govemneof  axpRsaes  its  fe^ataBve  n 
in  atuNitaaee  witb  ita  uiganic 
docasMBits.  Bk  the  abseiKe  or  seen 
organirdoeanentB,  a  writs 
adopted  pursuant  to  Tribal 
wiHbemupbiMs. 

(n)  URA  means  tfie  IMfcrm 
Relocation  Assistance  and  Baal^ 
Property  Acquisition  Policies  Act  of 
197Qk  as  amended. 


(571.5 

fa>  EBg&ftr  appHcants  are  any^  hidlan 
Tribe,  band^  gronp,  or  nation,  iuuuffug 
Alaskav  bidfans,  Aleats,  and  EAfoios, 
and  any  Alaskan  natfve  vfllage  of  the 
United  Statea  which  ia  coaaiderad  an 
eligible  recipient  under  title  I  of  the 
Indian  Self-Determinatioa  aad 
Educatiaa  Aa«aUace  Ad  (2fr  U&C  4S^ 
or  which  bad  haaa  aa  aiipUa  sacipianl 
under  the  State  and  Local  Piaaai 
Assistaaoe  Act  af  1972  (U  U.SXL  1321)^ 
Eligible  racipiairta  «nd»  tba  biiMiw  Self 
Detaimiaatia»  aad  Bdacatkaik 
AsaistMce  Act  wiU  be  dataiBiMd  by 
the  Baiaaa  at  ladissi  Affsita  and  wli^hla 
redpieate  uadsB  the  State  aad  Lacai 
Fiscal  AaaistaacaActaf  IflPlaeatiHac 
that  hww  bees  d^maiaadeUfiUe  by 
the  DepartBaaS  ai  "ftaeaafy.  OOca  af 

Revenue  Shaaat> 

m  TrttMl  ocyaiaatkaa  wUcb  aaa 
eli9UeaadatTMlslallbaliadia»Sstf-  . 
DetefDUDatiaa  andl 
Assistance  Act 
any  lodiao  Tnba;  bead.  ] 
Alaakan  nertiwa ' 
that  act  foe : 

one  or  more  of  these  entiliaa  I 
authorized  the  Tribak 4 
so  tbcough 
reaolutioaa  i 
applir.atioD{stl 
orga  n  izatieoa  Hades  Tide  I  af  the  I 

Self- 
Assistance  Ad  aritt  be  detaiaiBad  by 

the  Busaaw  ef  1 

(c)Only 
receive 
appb. 

agree  with 
Statea. 
toassiatHk 
appli 
assisted 


UMI 
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(d)  To  apply  for  funding  in  a  given 
fiscal  year,  an  applicant  must  be  eligible 
as  an  Indian  Tribe  or  Alaskan  native 
village,  as  provided  in  paragraph  (a)  of 
this  section,  or  as  a  Tribal  organization 
as  provided  in  paragraph  (b)  of  this 
section,  by  the  application  submission 
date. 


957l.t   Tachnicali 

On  an  annual  basis,  each  field  ofTice 
will  provide  technical  assistance  to 
eligible  applicants  for  these  purposes: 

(a)  To  provide  eligible  applicants  with 
information  on  how  to  apply  for  funds 
and  how  grants  will  be  selected  and 
awarded;  and 

(b)  To  inform  eligible  applicants  of 
'  changes  in  the  program. 

{S71.7   Waivara. 

The  Secretary  may  waive  any 
requirement  of  this  part  not  required  by 
law  whenever  it  is  determined  that 
undue  hardship  will  result  from  applying 
the  requirement  and  where  application 
of  the  requirement  would  adversely 
a^ect  the  purposes  of  the  Act. 

Subpart  B— Allocation  Of  Fuftda 

SS71.100    QwwraL 

(a)  Types  of  grants.  Two  types  of 
grants  are  available  under  the  Indian 
CDBG  Program. 

(1)  Single  purpose  grants  provide 
funds  for  one  or  more  single  purpose 
projects  consisting  of  an  activity  or  set 
of  activities  designed  to  meet  a  specific 
community  development  need.  This  type 
of  grant  Is  awarded  through  competition 
with  other  single  purpose  projects. 

(2)  Imminent  threat  grants  alleviate  an 
imminent  threat  to  public  health  or 
safety  that  requires  immediate 
resolution.  This  type  of  grant  is  awarded 
only  after  a  field  office  determines  that 
such  conditions  exist  and  if  funds  are 
available  for  such  grants. 

(b)  Size  of  grants  (1)  Ceilings.  Each 
field  office  may  establish  grant  ceilings 
for  single  purpose  and  imminent  threat 
grant  applications. 

(2)  Individual  grant  amounts.  In 
determining  appropriate  grant  amounts 
to  be  awarded,  the  field  office  may  take 
into  account  the  size  of  the  applicant 
the  level  of  demand,  the  scale  of  the 
activity  proposed  relative  to  need  and 
operational  capacity,  the  number  of 
persons  to  be  served,  the  amount  of 
funds  required  to  achieve  project 
objectives  and  the  administrative 
capacity  of  tlie  applicant  to  complete  the 
activities  in  a  timely  manner.  In 
considering  an  economic  development 
project,  the  Held  ofTice  shall  take  into 
account  the  income  stream  that  the 
applicant  will  receive,  and  limit  the 


grant  to  the  amount  needed  to  make  the 
project  feasible,  with  a  rate  of  return 
that  is  not  excessive. 

SS71.101    Ragloralaioeallon  of  funds. 

(a)  Except  as  provided  in  paragraph 
(b)  of  dtis  section,  funds  will  be 
allocated  to  the  field  offices  responsible 
for  the  program  on  the  following  basis: 

(1)  Each  field  office  will  be  allocated 
$500,000  as  a  base  amount,  to  which  will 
be  added  a  formula  share  of  the  balance 
of  the  Indian  CDBG  Program  funds,  as 
provided  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  amount  remaining  after  the 
base  amount  is  allocated  will  be 
allocated  to  each  field  office  based  on 
the  most  recent  data  available  from 
reliable  sources  referable  to  the  same 
point  or  period  in  time,  as  follows: 

(i)  Forty  percent  (40%)  of  the  funds 
will  be  allocated  based  upon  each  field 
office's  share  of  the  total  eligible  Indian 
population; 

(ii)  Forty  percent  (40%)  of  the  funds 
will  be  allocated  based  upon  each  field 
office's  share  of  the  total  extent  of 
poverty  among  the  eligible  Indian 
population;  and 

(iii)  Twenty  percent  (20%)  of  the  funds 
will  be  allocated  based  upon  each  field 
ofilce's  share  of  the  total  extent  of 
overcrowded  housing  among  the  eligible 
Indian  population. 

(b)  If  funds  are  set  aside  by  statute  for 
a  specific  purpose  in  any  fiscal  year,  the 
formula  in  paragraph  (a)  of  this  section 
will  apply  unless  otherwise  specified  in 
the  law,  or  unless  it  is  determined  that 
the  formula  is  inappropriate  to 
accomplish  the  purpose,  in  which  case 
ttie  Secretary  may  establish  other 
criteria  to  determine  an  allocation 
formula  for  distributing  funds  to  the  field 
offices. 

(c)  Data  used  for  the  allocation  of 
funds  will  be  based  upon  the  Indian 
population  of  those  Tribes  and  villages 
that  is  determined  to  be  eligible  ninety 
(90)  days  before  the  beginning  of  each 
fiscal  year. 

Siilipart  C— ENgMa  Activitiaa 


S  571.200 

The  eligibility  requirements  of  part 
570  subpart  C  of  this  Chapter— Eligible 
Activities — apply  to  grants  under  this 
part  except  for  those  provisions  which 
are  specifically  stated  as  applying  only 
to  the  Entitlement  Cities  or  Small  Cities- 
HUD  administered  programs,  and  with 
the  modifications  stated  in  this  subpart 


S  571.201 

(a)  Not  less  than  70  percent  of  each 
siiigle  purpose  grant  must  be  used  for 
activities  that  benefit  low-  and 


moderate-income  persons  under  the 
criteria  set  forth  in  24  CFR  570JZ08(a).  In 
determining  the  percentage  of  funds 
used  for  such  activities,  the  provisions 
of  24  CFR  570.200(a)(3)  (i),  (Iv).  and  (v) 
shall  apply.  The  requirements  of  this 
paragraph  do  not  apply  to  imminent 
threat  grants  funded  under  subpart  E  of 
this  part. 

(b)  In  addition  to  the  requirement  of 
paragraph  (a)  of  this  section,  each 
activity  must  meet  one  of  the  national 
objectives  pursuant  to  the  criteria  set 
forth  in  24  CFR  570.208. 

9571.202  Nonprofit  organttatiana. 

Tribal-based  nonprofit  organizations 
replace  neighborhood-based  nonprofit 
organizations  under  24  CFR  part  570, 
subpart  C  A  Tribal-based  nonprofit 
organization  is  an  association  or 
corporation  duly  organized  to  promote 
and  undertake  community  development 
activities  on  a  not-for-profit  basis  within 
an  identified  service  area. 

9571.203  AdmMstrativa  coat*. 

(a)  For  purposes  of  this  part,  technical 
assistance  costs  associated  with 
developing  the  capacity  to  undertake  a 
specific  funded  program  activity  are  not 
considered  administrative  costs. 
Therefore,  these  costs  are  not  included 
in  the  twenty  percent  limitation  on 
planning  and  administration  stated  in  24 
CFR  part  570,  subpart  C 

(b)  Technical  assistance  costs  cannot 
exceed  ten  percent  of  the  total  grant 
award. 

As  used  in  the  part,  "technical 
assistance"  means  the  transfer  of  skills 
and  knowledge  in  planning,  developing, 
and  administering  the  CDBG  program  to 
eligible  Indian  CDBG  recipients  who 
need  them  in  order  to  undertake  a 
specific  funded  program  activity. 

Subpart  l>-6lngla  Purpooa  Grant 
Application  and  Satoetion  Procaaa 

9571.300   Applcatlon  raquiraBianta. 

(a)  General.  Applications  are  required 
for  assistance  under  this  part.  An 
applicant  shall  submit  only  one 
apphcation.  which  may  Include  an 
unlimited  number  of  eligible  projects. 
e.g.,  housing  or  public  facilities.  Each 
project  within  a  single  purpose  grant 
applications  will  have  each  project  rated 
separately,  i.e.,  according  to  the  rating 
category  under  which  it  fits.  Field  offices 
%vill  fund  the  highest  ranking  projects 
from  all  apfrfications,  up  to  the  grant 
ceiling.  Applications  shall  include 
projects  which  can  be  completed  within 
a  reasonable  period  of  time  (generally 
not  more  than  two  years). 


(b)  Application  information.  Each 
field  office  shall  recommend  its 
application  submission  deadline  to  HUD 
Headquarters.  Headquarters  shall 
publish  a  Notice  of  Funding  Availability 
(NOFA)  in  the  Fadaral  Renter  not  less 
than  30  days  before  the  deadline(s)  for 
application  submission,  llie  NOFA  will 
provide  more  detail  regarding: 

(1)  Information  about  the  availability 
of  funds; 

(2)  A  description  of  the  forms  and 
procedures  for  completing  an 
application  and  the  field  offices' 
deadlines.  Such  description  shall  be 
designed  to  help  eligible  applicants 
apply  for  the  funds;  and 

(3)  The  criteria  used  to  select 
appUcations. 

(c)  Demographic  data.  Applicants  may 
submit  data  that  are  unpublished  and 
not  generally  available  in  order  to  meet 
the  requirements  of  this  section.  The 
applicant  must  certify  that: 

(1)  Generally  available,  published 
data  are  substantially  inaccurate  or 
incomplete; 

(2)  Data  provided  have  been  collected 
systematically  and  are  statistically 
reliable; 

(3)  Data  are.  to  the  greatest  extent 
feasible,  independently  verifiable;  and 

(4)  Data  differentiate  between 
reservation  and  BLA  service  area 
populations  when  applicable. 

(d)  Costs  incurred  by  applicant.  (1) 
Notwithstanding  any  provision  in  part 
570  of  this  chapter,  HUD  will  not 
reimburse  or  recognize  any  costs 
incurred  before  submission  of  the  single 
purpose  grant  application  to  HUD. 

(2)  Also.  HUD  will  not  normally 
reimburse  or  recognize  costs  incurred 
before  HUD  approval  of  the  application 
for  funding.  However,  under  unusual 
circumstances,  the  field  office  may 
consider  and  approve  written  requests 
to  recognize  and  reimburse  costs 
incurred  after  submission  of  the 
application  where  failure  to  do  so  would 
impose  undue  hardship  on  the  applicant. 
Such  authorization  will  be  made  only 
before  the  costs  are  incurred  and  where 
the  requirements  for  reimbursement 
have  been  met  in  accordance  with  24 
CFR  58.22  and  with  the  understanding 
that  HUD  has  no  obligation  whatsoever 
to  approve  the  application  or  to 
reimburse  the  applicant  should  the 
application  be  disapproved. 

(e)  Publication  of  community 
development  statement  Applicants  for 
single  purpose  grants  shall  prepare  and 
publish  or  post  the  community 
development  statement  portion  of  their 
application  according  to  the  citizen 
participation  requirements  of  \  571.604. 

(f)  Application  components.  The 
NOFA  will  provide  more  detail  about 


the  application  components  outlined  in 
this  paragraph.  Applicants  for  single 
purpose  grants  shall  submit  an 
application  to  the  appropriate  field 
office  in  a  form  prescribed  by  HUD.  The 
application  shall  include: 

(1)  Standard  form  424; 

(2)  Community  development 
statement  which  includes: 

(i)  A  brief  description  or  an  updated 
description  of  community  development 
needs; 

(ii)  A  brief  description  of  proposed 
projects  to  address  needs,  including 
scope,  magnitude,  and  method  of 
implementing  a  project  and 

(iii)  Cost  iriormation  by  project 
including  specific  activity  costs, 
administration,  planning,  and  technical 
assistance,  total  HUD  share;  and 
amount  of  other  funds  by  source;  and 

(iv)  Components  that  address  the 
relevant  selection  criteria. 

(3)  A  map  showing  project  location,  if 
appropriate;  and 

(4)  Certification  in  the  form  of  an 
official  Tribal  resolution  that  citizen 
participation  requirements  of  {  571.604 
have  been  met 

(5)  As  required  by  Section  102(b)  of 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (Pub. 
L.  101-235),  applicants  that  reasonably 
expect  to  receive  more  than  $200,000  of 
funding  from  HUD  during  the  fiscal  year 
must  provide  the  following  information: 

(i)  Other  related  assistance  that  is 
expected  to  be  made  available  for  the 
project  by  the  Federal  government  State 
government  unit  of  local  government 
Tribe,  Alaskan  native  village,  or  any 
agency  or  instnmientality  of  the  above. 

(ii)  Name  and  pecuniary  interest  of 
any  person  who  has  a  pectmiary  interest 
in  the  project  or  activities  for  which  the 
applicant  is  seeking  assistance.  Persons 
with  a  pecimiary  interest  in  the  project 
include  but  are  not  limited  to 
developers,  contractors,  and  consultants 
involved  in  the  application  for 
assistance  or  the  planning,  development 
and  implementation  of  the  project  or 
activities.  Residency  of  an  individual  in 
housing  for  which  assistance  is  being 
sought  is  not  considered  a  pecimiary 
interest 

During  the  period  that  the  application 
is  pending,  or  the  project  is  open,  the 
applicant  shall  update  the 
aforementioned  disclosure  within  30 
days  of  any  substantial  change. 
(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  No.  2506-0043.) 

9571.301    Scraanlnsandravtewof 


for  single  purpose  grants.  They  vrill 
accept  applications  if: 

(1)  They  are  received  on  or  before  the 
submission  date; 

(2)  The  applicant  is  eligible; 

(3)  The  proposed  activities  are 
eligible;  and 

(4)  They  contain  substantially  all  the 
components  specified  in  5  571.300(f). 
Applications  failing  this  initial  screening 
shall  be  rejected  and  returned  to  the 
applicants  xmrated. 

(b)  Demographic  data.  HUD  will 
review  and  accept  demographic  data 
provided  by  an  applicant  if,  in  HUD's 
determination  the  data  are  of  the  quality 
described  in  9  571.300(c).  Where 
demographic  data  provided  by  an 
applicant  are  unacceptable.  HUD  will 
use  the  best  available  data  at  its 
disposal. 

(c)  Grant  ceiling.  HUD  will  review 
applications  for  compliance  with  grant 
ceilings  that  field  offices  establish. 

(d)  Information  submitted  on  request 
A  field  office  shall  notify  applicants  in 
writing  of  any  technical  deficiencies  in 
their  applications.  Applicants  will  have 
14  calendar  days  from  the  date  of  the 
field  office  notification  to  correct  any 
technical  deficiences.  A  technical 
deficiency  means  that  an  appUcation 
lacks  one  or  more  elements  required  as 
part  of  a  full  application,  but  which  is 
unnecessary  to  conduct  the  rating  and 
ranking  process.  The  field  office  also 
may  request  information  to  resolve 
ambiguities  in  the  application  and  may, 
in  its  discretion,  request  that  an 
appUcant  submit  information  that  may 
help  to  clarify  an  application  that  in  the 
field  office's  view,  contains  information 
that  is  inconsistent  with  known  facts  or 
data.  Periodic  NOFAs  may  further 
define  technical  deficiences  and  the 
circiunstances  imder  which  additional 
information  will  be  requested. 
Applicants  may  submit  only  the 
information  requested  by  HUD. 
Applicants  may  not  submit  information 
that  will  enhance  a  project's  rating,  and 
a  new  project(s)  may  not  be  substituted 
for  one(8)  proposed  in  the  original 
application.  TTie  field  office  shall 
disqualify  appUcants  that  fail  to  submit 
the  information  requested  if  the  field 
office  determines  that  the  appUcant 
failed  to  meet  the  threshold 
requirements  or  to  show  compliance 
with  requirements  of  this  part  or  if  it 
determines  that  information  is 
insufficient  to  make  a  rating  decision. 


(a)  Cri^ria  for  acceptance.  Each  field 
office  will  initially  screen  applications 


9571J02    Oslactloni 

(a)  Threshold  requirements.  In  order 
for  applications  that  have  passed  the 
initial  screening  tests  of  9  571.301  to  be 
rated  and  ranked,  field  offices  must 
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detdrrafaw  that  tlM  Mkmia^ 
requiremenU  have  keca  Bat 

(1)  Cammuaity  d0¥tk^tnmU  t»aad  and 
appropriateness,  (i)  The  fy4ic— t'e 
project(8)  direottjr  inpects  oa  iu 
community  dewlopmeitf  needs; 

(ii)  The  costs  are  reasonable: 
(ijg  The  prajacUs)  is  apyra^uiate  f er 
the  intaaded  ase;  and 

(iv)  Hm  pn»iect(s)  is  usaUa  or 
adiievablc  igaaarallir  aritfaia  a  two-year 
period).  If  in  the  judgmeat  of  the  field 
ofTice.  availaUe  data  iadicate  that  the 
proposed  pro|ect(s}  is  inconsistent  with 
the  applicanf  s  ooiniaunity  develepoaat 
needs,  its  costs  are  unreasonsMs.  it  is 
inappropriate  Cor  the  intended  use.  or 
not  usable  geaasally  withia  twa  years, 
the  field  o&ce  shall  detennine  that  the 
applicant  has  not  met  this  threshold 
requirement  and  shall  reject  such 
project(s)  from  further  consideration. 

(2)  Capacity  and  perpumaace.  The 
appHcaat  has  the  capacity  to  undertake 
the  proposed  program.  Additionally, 
applicants  that  previously  have 
participated  ia  tfat  Indian  CD6G 
PrograiB  must  have  performed 
adequately  or.  In  cases  of  previously 
documented  deficient  performance,  the 
applicant  must  have  taken  appropriate 
corrective  acUon  to  improve  its 
performance. 

ni  Capacity.  The  applicant  possesses, 
or  will  acquire,  the  managerial, 
technical,  or  administrative  staff 
necessary  to  carry  out  the  proposed 
projects.  IT  the  fidd  ofCce  determines 
that  the  applicant  does  not  have  or 
cannot  obtain  the  capacity  to  undertake 
the  project^s).  such  project^s]  wiU  be 
rejected  fram  further  consideration. 

(HI  Performance— {Ai  Community 
development  Performance 
determinations  are  made  throu^  the 
field  oRke's  normal  monitoring  process. 
Applicants  that  have  beea  advised  in 
writing  of  negative  findings  on  previous 
grants,  for  a^kh  a  schedule  of 
corrective  actions  has  been  established, 
win  not  be  considered  for  funding  if  they 
are  behind  schedtde  as  of  the  deadline 
date  for  filing  applications. 

(B)  Homing  aaaistaace.  Dm  applicant 
has  taken  actions  within  its  control  to 
facilitate  the  provision  of  honsiog 
assistance  for  low-  and  moderate- 
income  members  of  the  Tribe  or  village. 
Any  action  to  prevent  the  provision  or 
operation  of  assisted  housing  for  low- 
and  moderate-income  persons  also  shaD 
be  evaluated  in  terms  of  whether  it 
constitutes  inadequate  performance  by 
the  applicant  If  inaAsqpelapaifonaaaoe 
is  found,  tiae  applicant  shall  be  rejected 
from  further  consideration.  Subsequent 
applicants  alee  will  be  similarly 
disqualified  ia  sebsv^aaat  coiapatitions 


ui^ese  the  lyphcaat  has  tahaa 
corractiva  acHaos  w^lhia  lis  ooatroL 

(C)  Previous  audit  fiading  amd 
outstanding  asaaetary  obi^aHam-  An 
flypitm^  #te^  Kwf  m  ealstnnding 
ICOBG  obligatioa  to  HUD  that  ia  ia 
arrears,  or  one  that  has  sot  sffaod  to  a 
repayment  sahedula.  will  be  disqualified 
from  the  current  and  sobseqaant 
competitions  until  the  obligations  are 
current  An  applicant  whose  response  to 
an  audit  findlng(B]  is  overdue  or 
unsatisfactory  will  be  disqualified  from 
the  current  and  subsequent  competitions 
until  file  ai^licant  has  taken  final  action 
necessary  to  dose  the  audit  findingls). 
The  field  office  director  may  provide 
exceptions  to  this  disqualification 
requirement  In  cases  where  the 
applicant  has  made  a  good  faith  effort  to 
clear  the  audtt  fIndiog(8).  In  no  instance, 
however,  shall  an  exception  be  provided 
when  fands  are  due  HUD.  unless  a 
satisfactory  arrangement  for  repayment 
of  the  debt  has  been  made,  and 
payments  are  current 

(b)  AppHcetthn  rating  system.  (1) 
Applications  Inet  meet  Hie  SHeshora 
requii'sneats  estaonshed  in  paragraph 
(a)  of  this  section  will  be  rated 
competititvely  within  eedi  field  office's 
jurisdicfion.  Field  alRoes  may  ooodaot 
separate  conpcitions  among  applicants 
on  the  haeia  of  sin. 

(2i  Psriadh:  NOFAs  wiH  farther  wei^it 
and  define  tha  rating  factors  contained 
in  this  sabpart  Each  field  oRkae  wiU  rate 
applications  on  the  basis  of  their 
responsiveness  to  the  factors  ooataiaed 
ia  this  subpart  aad  ia  the  periodic 
NOFAs. 

(3)  la  addilioa  to  aMSting  the 
regaii  liSMsiU  af  this  sacttoo.  which 
apply  ta  all  ^pfiratioas.  Hm  field  office 
will  anaiaine  each  pro^  eobmitlcd  te 
detennine  in  vidach  oae  of  the  three 
ratii^  caSegories  set  oat  ia  1 571 J03 
thrw^  1571.306  the  project  aeaet 
appropriately  bakings.  Tbe  protect  tfMO 
will  be  rated  on  tha  basis  ef  Ihs  criteria 
identified  in  the  Fataag  catofory 
component  to  which  tba  project  has 
been  assigaad.  Hm  total  points  for  a 
rating  campoaent  Is  100.  which  is  tha 
maximaa  anv  protect  can  racetva. 

(4)  Due  to  tne  statutory  15  percent  cap 
on  public  services  activities,  applicants 
may  not  receive  single  purpose  grants 
solely  le  bind  public  services  activitias. 
However,  any  application  may  contain  a 
public  services  component  for  ap  to  15 
percent  of  Oie  total  grant  lliis 
component  may  be  unrelated  to  the 
appUcation's  other  componsaltsl.  If  an 
application  does  not  receive  fiJl  funding, 
the  public  servioea  eitocBtiea  wiW  be 
proportionately  reduced  to  coaiprlsa  no 
mare  than  IS  percent  of  tha  total  granlt 
award. 


(c)  Am/ nniiqg.  Ail  prelects  arfll  be 
ranked  agsfaat  each  athier  accenflBg  ta 
the  point  telais  ihey 
of  the  nrtja^catetsgrei 
under  addcn  the  points^ 
PietsLti  yM  be  aaleclad  fcr  < 
based  oa  dils  teal  naktaf,  te  tba  extant 
thei  funds  are  avaUeUe.  If  the  field 
office  detendoH  that  an  jasufBclent 
iaavadaUetaland 


adequately  a  project  it  may  decHne  lo 
fimd  that  pi«)ect  end  teid  the  next 
highest  ranUng  pso)ec^e|  for  wWch 
adequate  fands  ere  avdaWe. 

HUD  SMy  sriect  adAtionel  profects 
for  fumkng.  tf  eee  of  the  fai^ier  lenklwg 
projects  is  not  funded,  or  if  edAtienal 
funds  becone  available. 

(d)  Ties.  Field  offices  shall  approve 
projects  Involved  in  a  tie  mat  can  be 
fully  fended  over  tfiose  that  cannot  be 
fuBy  fnnded.  Oidy  when  snch  approval 
does  not  resolve  a  tie.  sfaafl  the  field 
office  resort  to  one  or  more  of  the 
methods  Hsted  below  niebreakers"). 
Each  fieM  office's  choice(8)  of 
tiebreaker(8)  will  be  published  In  die 
NOPA  that  is  issued  before  each  funding 
competition. 

(1)  The  applicant  that  has  not  received 
a  block  grant  over  &e  longest  period  of 
time. 

(2)  The  applicant  that  has  received  tha 
fewest  CDBC  dollars  ahice  the  inception 
of  the  psQgEam. 

(3)  Tlie  application  that  benefits  the 
most  low-  and  aaaderate-income 
pereons. 

(4)  Hie  application  that  benefits  the 
highest  percentage  of  }am-  and 
moderate  tncoaep  peieons. 

(5)  The  appbcaat  arith  (he  iewcet 
projects  that  can  be  fwided  in  the 
current  year's  coospetition. 

(6)  The  appUceot  with  the  iewest 
active  greaits. 

(e)  Coapetitiaa  documsmtstisn.  FtsU 
offices  shall  nake  available  for  pablic 
inspiptiee  eech  applicatioa  end  aU 
relaled  docaHentatiaB  and  laionm 
includhv  letters  of  s^yport  that  indicele 
the  basis  en  which  (he  awaed  wes  nwis 
or  denied.  Eech  fieU  office  sheU  BHke 
this  deoHMetatkm  aveilaMe  for  a 
period  ef  at  least  five  yeecs  starting  90 
days  kam  the  date  en  which  (he  award 
is  made. 

(f)  Praoadmnluwar.  tf  e  field  office 
makes  a  procedacel  error  in  (he 
application  end  suiactlop  praoess  that, 
whan  eenedad.  wfil  raeek  hi  aeraidieg 
sufficient  peiats  le  wenaat  finding  of 
an  otherwise  efipWe  e|^ilh:en(.  HUD 
may  fand  that  sppHrset  fii  Ihamrt  year 
without  fialher  coaspatiliaa 

(g)  SMaeirisaafccttinB  affrofeds.  M 
funds  have  bean  aet  ashls  by  eMhrte  for 
a  SI 


other  criteria  pertinent  to  the  setaside 
may  be  used  to  select  projects  for 
funding  from  the  setaside.  The  selection 
of  projects  for  setaside  funding  may  be 
competitive  or  noncomoetitive. 

{571.303   Houeing  rating  category. 

The  "housing  rating"  category 
consists  of  three  components:  Housing 
rehabilitation;  land  to  support  new 
housing;  and  new  bousing  construction/ 
direct  homeownershlp  assistance. 
Housing  rehabilitation  and  new  housing 
construction/direct  homeownershlp 
assistance  consist  of  three  parts:  Project 
need  and  design;  planning  and 
implementation;  and  leveraging.  Land  to 
support  new  housing  consists  of  two 
parts:  Projects  need;  and  plaimlng  and 
Implementation.  Housing  projects  will 
be  assigned  to  the  appropriate 
component  for  rating  and  may  receive  a 
maximum  of  100  points.  In  those 
instances  where  a  Tribe  has  established 
or  joined  an  Indian  Housing  Authority 
(IHA)  and  has  obtained  housing 
assistance  from  HUD,  its  compliance 
with  the  resolution  set  out  In  Article  VIII 
of  HUD's  Model  Tribal  Ordinance  will 
be  a  performance  consideration  under 
i  571.302.  The  applicant  shall  certify 
that  it  will  use  project  funds  to 
rehabilitate  or  construct  units  or  to 
provide  direct  homeownershlp 
assistance  only  where  the  tenant's/ 
homeowner's  payments  are  current  or 
the  tenant/homeowner  is  current  In  a 
repayment  agreement  that  is  subject  to 
approval  by  the  field  office.  The  field 
office  may  grant  exceptions,  on  a  case- 
by-case  basis,  to  the  requirement  that 
beneficiaries  be  current  to  permit 
housing  rehabilitation,  new 
construction,  or  direct  homeownershlp 
assistance  In  emergency  situations. 

(a)  Housing  rehabilitation  component. 
All  applicants  for  housing  rehabilitation 
grants  shall  adopt  rehabilitation 
standards  and  rehabilitation  policies, 
prior  to  submitting  an  application. 

(1)  Project  need  and  design  (45  points). 
The  field  office  will  consider  the 
following  when  reviewing  each 
application: 

(i)  The  percentage  of  project  funds 
committed  to  bring  the  housing  up  to 
standard  condition,  as  defined  by  the 
applicant. 

(ii)  Proposed  project  staffing  plan. 

(iii)  The  degree  to  which  the 
applicant's  selection  policy  gives 
priority  to  the  neediest  households' 

(iv)  Documentation  of  project  need. 

(2)  Planning  and  Implementation  (45 
points).  The  field  office  will  consider  the 
following  when  reviewing  each 
application: 

(i)  Rehabilitation  policies,  mcluding 
adopted  rehabilitation  standards. 


rehabilitation  selection  criteria,  and 
project  planning  documents. 

(ii)  Quality  of  post-rehabilitation 
maintenance  policies. 

(Hi)  Quality  of  cost  estimates. 

(iv)  Cost  effectiveness  of  the 
rehabilitation  program. 

(3)  Leveraging  (10  points).  Applicants 
must  provide  dociunentatlon  of  the 
amount  and  sources  of  additional  funds. 
This  should  Include  private 
contributions,  inclucfing  equity  and 
loans,  applicant  funding,  and  other 
governmental  funding. 

(b)  Land  to  support  new  housing 
component 

(1)  Project  need  (40  points).  The  field 
office  will  consider  the  amount  of  land 
that  the  applicant  already  has  that  is 
available  and  suitable  for  new  housing. 
(Applicants  that  have  suitable  land 
available  will  rate  poorly  on  this  factor.) 

(2)  Planning  and  Implementation  (60 
points).  The  field  office  will  consider  the 
following  when  reviewing  each 
application: 

(i)  Suitability  of  land  to  be  acquired. 

(ii)  Housing  resources  that  are 
committed  at  the  time  of  project 
application. 

(ill)  Availability/accessibility  of 
supportive  services  and  employment 
opportimltles. 

(iv)  Commitment  that  families  will 
move  into  new  housing. 

(v)  Land  can  be  taken  into  trust  or 
proiAsions  have  been  made  for  taxes 
and  fees. 

(vi)  Financial  commitment  for  any 
infrastructure  needed  to  support  housing 
to  be  developed.  (If  needed 
infMstructure  exists,  maximum  points 
will  be  awarded.) 

(vli)  Extent  to  which  the  proposed  site 
meets  the  applicant's  needs. 

(c)  New  housing  construction/direct 
homeownershlp  assistance  component 
(1)  New  housing  construction  can  only 
be  Implemented  tiirough  a  nonprofit 
organization  that  is  eligible  under 
S  571.202  or  is  otherwise  eligible  under 
24  CFR  570.207(b)(3).  If  an  applicant 
plans  to  provide  direct  homeownershlp 
assistance  under  section  907  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (Pub.  L 101-625)  to  low- 
and  moderate-income  homebuyers  who 
will  occupy  existing  units,  or  if  an 
applicant  plans  to  build  housing  covered 
by  mortgage  insurance  under  section  248 
of  the  National  Housing  Act  the  field 
office  will  not  consider  the  provisions  of 
paragraphs  (c)l2)(i)  (A)  and  (B)  and 
(c)(3)(iv)  of  this  section  when  rating  the 
proposal.  The  remaining  subparts  will 
be  weighted  so  that  direct 
homeownershlp  assistance  and  section 
248  projects  may  receive  a  maximum  of 
100  points.  All  applicants  for  new 


housing  construction  grants  must 
document  that  no  other  housing  is 
available  In  the  immediate  reservation 
area  that  is  suitable  for  the  family  to  be 
assisted.  All  applications  for  new 
housing  construction/direct 
homeownershlp  assistance  grants  must 
contain  the  following  documentation: 

(1)  No  other  sources  can  meet  the 
needs  of  the  hou8ehold(8)  to  be  served; 
and 

(ii)  Rehabilitation  of  the  unit  occupied 
by  the  family  to  be  housed  is  not 
economically  feasible;  or 

(Hi)  The  family  to  be  housed  currently 
is  in  an  overcrowded  unit  (sharing  imit 
with  other  household(s));  or 

(iv)  The  family  to  be  housed  has  no 
current  residence. 

(2)  Project  need  and  design  (45  points). 
The  field  office  will  consider  the 
following  when  reviewing  each 
application: 

(I)  The  applicant 

(A)  Either  is  not  a  member  of  an  IHA, 
or  the  umbrella  IHA  to  which  it  belongs 
has  not  provided  assistance  to  the 
applicant  in  a  substantial  period  of  time: 
or 

(B)  Has  not  received  HUD  Public  and 
Indian  Housing  new  construction  or 
modernization  assistance  in  a 
substantial  period  of  time  due  to  a  lack 
of  funds. 

(II)  Adopted  housing  construction 
policies  and  plan. 

(ill)  Beneficiary  Identification  (all 
households  are  low-  and  moderate- 
Income).  The  households  to  be  served 
have  documented  needs  for  housing 
assistance  that  cannot  be  met  from  other 
sources. 

(3)  Planning  and  implementation  (45 
points).  The  field  office  will  consider  the 
following  when  reviewing  each 
application: 

(i)  Occupancy  standards. 

(ii)  Site  acceptability,  including 
consideration  of  land  control,  access, 
utilities,  infrastructure,  physical 
characteristics,  and  whether  the  site  is 
held  in  trust 

(iii)  Energy  conservation  design. 

(iv)  Housing  survey. 

(v)  Cost  effectiveness. 

(4)  Leveraging  (10  points).  Applicants 
must  provide  documentation  of  the 
amount  and  sources  of  additional  funds. 
This  should  include  private 
contributions  including  equity  and 
loans,  applicant  funding,  and  other 
governmental  funding. 

9571.304    Community  fadRtlee  or  puMtc 


The  community  facilities  or  public 
services  rating  category  consists  of 
three  components:  Infrastructure,  such 
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as  water,  mrnrvt  at  roads:  baiklingB,  sadi 
as  a  coamntnity  center  or  diild  car* 
facility;  and  public  Mrvices.  sack  as 
dr«g  oovRseiliBg.  Bach  osaipeneiit 
consists  of  thrse  parte:  prafect  aeed  and 
design:  planning  and  iBptementation: 
and  lavatafing.  Coauaanity  £acilities  or 
public  sarricas  pitijacts  arill  be  asaigned 
to  the  apptopriate  ooaponent  far  rating 
and  laay  receive  a  auDdmuni  of  100 
points. 

(a)  Ittffostructun  component. 

(1)  Praiact  aead  and  desi^B  (45  points). 
The  project  will  eccomplish  the 
foUewkig: 

(i|  Meet  an  essential  community  need 

(ii)  Benefit  the  neediest  se^neat  of  tke 
population. 

(iii)  Provide  infrastructure  that 
currcnUy  does  oat  exist  either  within  or 
outside  the  coaanunity  or  reservation  or 
replace  an  existing  facility  that  no 
longer  functions  adequately  to  meet  the 
current  needs. 

(ivj  Eliminate  or  substantially  reduce 
a  health  or  safety  problem. 

(2)  Planning  and  implementation  (45 
points).  The  application  will  show: 

(T)  A  viable  plan  for  maintenance  and 
operation. 

(ii)  An  appropriate  and  effective 
design,  scale  and  cost 

(iii)  That  the  project  will  serve  a 
Substantial  number  of  low-  and 
moderate-income  persons. 

(3)  Lerera^ng  (10  points).  The 
application  must  contain  documentation 
of  the  aaimmt  and  sooroes  of  additional 
funds. 

(b)  ButkHngs  component. 

(1)  n<eject  need  and  design  (45  points). 
Hw  project  will  aocooiplish  the 
following: 

(i)  Benefit  the  neediest  segment  of  the 
population  by  targeting  tliein  to  the 
greatest  extent  possible. 

(ii)  Provide  a  building  that  currently 
does  not  exist  either  within  or  outside 
the  comoumity  or  reservation  or  r^dace 
an  exMfcng  fadtity  &at  no  longer 
functions  adequately  to  meet  Ike  carrent 


(iii)  Provide  multiple  uses  or  multiple 
benefits. 

fiv)  Meet  an  essential  commnnity 
need. 

(v)  Hjennnte  or  sabstantiatty  reduce  a 
health  or  safety  psableaL 

(2)  rinnning  and  iraplementatioa  (45 
points).  The  npplicatian  will  show: 

(i)  A  vieUs  ^laa  for  mainteaanoe  and 
operation. 

(ii)  An  appropriate  and efiecttve 
design,  scale,  and  cost 

(Iii)  That  the  prajael  wM  aerve  a 
substantial  number  of  law-  and 
moderate-inceaae  persons 

(.'.)  Leveragiai  (10  pointy  The 
applicatioa  i 


of  the  aiaoont  and  soarces  of  additional 
funds, 
(c)  Pnbtk:  sanricas. 

(1)  Project  need  and  design  (45  painU). 
The  project  will  aocoaplish  the 
following: 

(i)  Meet  and  essential  connaanity 
need. 

(ii)  Benefit  ttte  neediest  segment  of  the 
population. 

(iii)  Provide  a  puWc  service  lint 
currently  does  not  exist  either  within  or 
outside  the  community  or  leseiiation  or 
expand  and  improve  an  existing  service 
to  meet  growing  needs. 

(iv)  Eliminate  or  substantially  radoce 
a  health  ar  safety  problem. 

(2)  Planidng  and  implementation  (45 
points).  The  application  will  show: 

9)  A  viaUe  plaa  for  continuing 
provision  of  tbs  service(8). 

(a)  An  appropriate  and  effective 
desi^.  scale  and  cost 

(iii)  That  tfw  project  will  serve  a 
substantial  number  of  low-  «id 
moderate-income  persons. 

(S)  Leveraging  (10  points).  Th« 
application  nwst  contain  decoaientatien 
of  the  amonnt  and  soarces  of  additional 
funds. 


957tJtS   Eeanomic 


The  mxmomic  devehpatent  rating 
category  has  only  one  component 
consist^  of  three  parts:  protect 
viability;  permanent  fnU-tiaie  job 
creation;  and  additional  considerations. 
Ecoiiuaiic  derefapoent  profects  may 
receive  a  soaxiBum  of  100  points.  The 
application  shall  demonstrate  die  need 
for  grant  assistance  by  providixig  a 
determination  that  the  assistance  is 
appropriate  to  imptesient  aa  ecoooayc 
development  project  and  is  not 
exceesive,  taking  into  account  the  actual 
needs  of  tlw  basiaess  in  making  the 
project  financially  feasible  snd  the 
extent  of  pnblic  bene^  expected  to  be 
derived  from  tbe  project  fai  anking  tUs 
dcitomdiiution.  the  field  office  should 
consider  the  income  stream  that  will  be 
generated  \aj  the  project.  Projects  with 
excessive  income  streams  must  contain 
It  provision  if  die  hmds  are 


going  to  a  nangovemmental  enti^. 

(aj  AvyiBCf  sw/uAtey  (00  points^  The 
applicatioa  arill  be  ratad  on  the 
•da^aacy  and  quality  of  die  following 
sakpnrtR 

(1)  Basinesa/nuauigeaiart  plan,  which 


capacity,  orgaaiaa&m.  and  masket 
feasibiUty. 

(2)  Financial  analysis,  which  indadas 
the  rate  of  return. 

(3|  High  bat  not  excessive  rate  of 
retusn  or  a  lowet  rate  of  lalBHi  and 
evidence  that  the  basiness  «riU  provide 


a  needed  prodact  or  service  ar  a  lowar 
rate  of  return  and  evidence  that  die 
bnstawsa  sviU  eopby  a  sigmficant 
niadbcr  of  low-  nod  nodarsAe-inoania 
members  of  the  Triba  ar  viUage. 
(4)  High  leveraging  ratio. 

(b)  Permanent  full-time  job  creation 
(30  points).  The  application  will  be  rated 
on  lAie  adequacy  and  quality  of  the 
following  subparts: 

(1)  CDBG  cost  per  job. 

(2)  CDBG  coat  per  Job  targeted  to  bw- 
and  moderate-income  parsons. 

(3)  Quality  of  jobs  Urgetad  to  low- 
and  moderate-iaceBM  persons, 

(4)  Employer  coanaitment  to  provide 
training  opportanitiea. 

(c)  Additimaai  omutderotiom  (It 
pointa).  The  project  arill  accoaiplish  am 
or  more  of  the  fattoaring: 

(l)U8a.iaipfova.sn 
members'  special  skills. 

(2)  Provide  spia-offbenafils  beyond 
the  MHal  eoononric  development 
benefits. 

(3)  Provide  special  opportmHles  for 
residents  of  federally  aasisted  housing. 

(4)  Provide  benefits  to  other 
businesses  owned  fay  Indians  or 
Alaskan  natives. 


SsriJM 

(a)  Notification.  Field  offices  wiB 
notify  applicants  of  the  actions  taken 
regaiding  ^ir  applications.  Grant 
amocnts  offered  may  reflect 
adjustments  made  fay  tfte  field  offices  fat 
accordance  with  1 571.100(b). 

(b)  Pre-award  requiremenH.  (1)  Upon 
notification  by  HUD  of  soccessfuHy 
competing  for  a  grant  the  applicant 
shall  submit  on  forms  prescribed  by  . 
HUD.  the  fbflowing: 

(i)  hnplementtion  schedule. 

(ii]  Certifications. 

(Ui)  Cost  informaUoa  if  changes  have 
occurred  or  if  &e  fieki  ofiice  has 
adjusted  the  ori^al  grant  request 

(2)  Successful  applicants  also  may  be 
required  to  provide  sapportiag 
docimientation  concerning  the 
management  maintenance,  operation,  or 
finandag  of  propoaed  psojecU  belora  a 
grant  aynaaMnt  can  be  executed. 
AppUcaats  wiM  be  given  ea  amount  af 
time  specified  by  the  field  offics.. 
betweea  fifteen  (IS)  and  thirty  (30j 
calendar  daya.  ta  saapond  toauch 
requircMBnlB  to  Ihe  avant  that  ne 
response  or  M  iasMfifeiant  ceeponae  is 
made  witUa  (he  preeoribad  tiaM  petiad. 
the  field  ottea  My  delaniiBe  that  the 
eppMcathas— taMttfaeraqaiwimanH 
and  the  giant  offer  asay  be  aritbdraam. 
The  field  offices  shall  require « 

di ■  II  III  I  ion  in  f 

where: 


(i)  Specific  questions  remain 
concerning  the  scope,  magnitude,  timing. 
yi  method  of  implementing  the  project; 
qnd/or 

(ii)  The  applicant  has  not  provided 
information  verifying  the  commitment  of 
other  resources  required  to  complete, 
operate,  or  maintain  the  proposed 
project  ) 

(3)  Grant  amounts  allocated  for 
applicants  unable  to  meet  pre-award 
requirements  will  be  oi^ered  to  the  next 
highest  ranking  unfunded  project 

(4)  New  projects  may  not  be 
substituted  for  those  originally  proposed 
in  the  application. 

(c)  Grant  award.  (1)  As  soon  as  HUD 
determines  that  die  applicant  has 
complied  with  the  pre-award 
requirements  and  nothing  has  come  to 
the  attention  of  die  field  office  which 
would  alter  the  threshold 
determinations  under  §  571.302,  die 
grant  arill  be  awarded.  These 
regulations  [Le.,  24  CFR  part  571) 
become  part  of  the  ^nt  agreement 

(2)  All  grants  shaU  be  conditioned 
upon  the  completion  of  all 
environmental  obligations  and  approval 
of  release  of  funds  by  HUD  in 
accordance  with  the  requirements  of 
part  58  of  this  title  and.  in  particular, 
subpart  )  of  24  CFR  part  58.  except  as 
otherwise  provided  In: 

(i)  24  CFR  58.33.  "Emergencies": 

(ii)  24  CFR  58.34.  "Exempt  activities"; 

or  

(iii)  24  CFR  58.22.  -Activities." 
excepted  fiom  limitations  on  the 
commitment  of  funds  and  which  are 
reimbursable  under  subpart  C  of  24  CFR 
part  57a 

(3)  HUD  may  impose  other  grant 
conditions  where  additional  actions  or 
approvals  are  required  prior  to  the  use 
of  funds,  such  as: 

(i)  Pending  site  and  neighborhood 
standards  approval  for  a  proposed 
housing  project  if  applicable; 

(ii)  Pending  HUD  approval  of  the  use 
of  Tribal  woik  forces  for  construction  or 
renovation  activities  in  accordance  with 
§  571.502:  or 

(iii)  Pending  receipt  of  other  agendes' 
funding  commitments  required  for  the 
project  If  the  required  conditions  are 
not  met  within  the  prescribed  time.  HUD 
may  unilaterally  rescind  the  grant 
award. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Na  2S06-0043.) 

I  S71.307    Piotfram  amandmeats. 

(a)  Grantees  shall  request  prior  HUD 
approval  for  all  program  amendments 
involving  the  alteration  of  existing 
activities  diat  arill  significanUy  change 
the  scope,  location,  ol^ective.  or  dass  of 
benefidaries  of  the  an>roved  activities, 


as  originally  described  in  the 
application. 

(b)  Amendment  requests  shall  indude 
the  information  required  under 

S  571.300(f)  (1)  and  (4).  as  well  as  any 
changes  to  the  information  requested 
under  S  571.300(f)  (2),  (3)  and  (5). 

(1)  Amendments  of  $10,000  or  more 
shall  address  all  the  rating  parts  and 
subparts  of  the  last  rating  c^e. 
Approval  is  subject  to  the  following: 

(i)  A  rating  equal  to  or  greater  than 
the  lowest  rating  received  by  a  funded 
project  during  the  last  rating  cycle; 

(ii)  CapabiUfy  to  complete  promptly 
the  modified  or  new  activities; 

(iii)  Compliance  with  the  requirements 
of  S  571.604  of  this  part  for  citizen 
partidpation;  and 

(iv)  The  preparation  of  an  amended  or 
new  environmental  review  in 
accordance  with  part  58  of  this  title,  if 
there  is  a  significant  change  in  the  scope 
or  location  of  approved  activities. 

(2)  Amendments  of  less  than  $10,000 
shall  be  approved  subject  to  meeting  the 
requirements  of  paragraphs  (b](l]  (ii). 
(iii).  and  (iv)  of  this  section. 

(3)  Amendments  which  address 
imminent  threats  to  health  and  safefy 
shall  be  reviewed  and  approved  in 
accordance  with  the  requirements  of 
subpart  E  of  diis  part 

(c)  If  a  program  amendment  fails  to  be 
approved  and  die  original  project  is  no 
longer  feasible,  the  grant  funds  proposed 
for  amendment  shall  be  returned  to 
HUD. 

Subpart  E— Imminent  Threat  Grante 

1571.400    Crttertaforfundkio. 

The  following  criteria  appfy  to 
requests  for  assistance  under  this 
subpart 

(a)  In  response  to  requests  for 
assistance,  the  field  office  may  make 
funds  available  under  this  subpart  to 
applicants  to  alleviate  or  remove 
imminent  threats  to  health  or  safefy  that 
require  an  immediate  soIutioiL  The 
urgency  and  immediacy  of  the  threat 
shall  be  independentiy  verified  prior  to 
the  approval  of  an  application.  Funds 
may  only  be  used  to  deal  with  imminent 
Uireats  that  are  not  of  a  recurring  nature, 
which  represent  a  unique  and  unusual 
circumstance,  and  arhich  impad  on  an 
entire  service  area. 

(b)  Funds  to  alleviate  imminmt 
threats  may  be  granted  only  if  the 
applicant  can  demcmstrate  to  the 
satisfaction  of  HUD  that  odier  local  or 
Federal  fanding  sources  cannot  be  made 
available  to  alleviate  the  threat 


proceed  to  incur  costs  to  alleviate 
imminent  threats  to  health  and  safety 
only  if  the  assisted  activities  do  not  alter 
environmental  conditions  and  are  for 
temporary  or  permanent  improvements 
limited  to  protection,  repair,  or 
restoration  actions  necessary  only  to 
control  or  arrest  the  effects  of  imminent 
threats  or  physical  deterioration. 
Reimbursement  of  such  costs  is 
dependent  upon  HUD  approval  of  the 
application. 

(b)  ApplicaUons.  Applications  shall  be 
submitted  in  accordance  with 
S  571.300(f).  Applications  which  meet 
the  requirement  of  this  section  may  be 
approved  by  the  field  office  without 
competition. 


S  S71.401 

(a)  Letter  to  proceed.  The  field  office 
may  issue  the  applicant  a  letter  to 


(571.402 

In  accordance  widi  24  CFR  58.34(a)(8). 
grants  for  imminent  threat  to  health  or 
safefy  are  exempt  from  some  or  all  of 
the  environmental  review  requirements 
of  part  58  of  this  title,  to  the  extent 
provided. 

§571.403   AvalsbMtyofhNida. 

Field  offices  may  set  aside  up  to  15 
percent  of  their  allocation  of  funds 
under  this  part  for  imminent  threat 
grants.  The  only  funds  reserved  for 
imminent  threat  are  those  set  aside  by 
the  field  office  each  year.  A  field  office 
may  not  retain  imminent  threat  funds 
after  the  date  upon  which  it  receives  its 
allocation  for  the  succeeding  fiscal  year. 
Any  imminent  threat  funds  remaining 
will  be  used  as  if  they  are  a  part  of  the 
new  allocation  of  funds.  Field  offices 
must  correcUy  indicate,  however,  the 
fiscal  year  the  residual  funds  were 
originally  allocated  when  the  funds  are 
awarded  to  applicants. 

Subpart  F— Grant  Adminietration 

§571.500    General 

The  requirements  of  part  570,  subpart 
J  of  this  chapter  Grant  Administration — 
apply  to  grants  under  this  part  except 
for  those  provisions  that  are  spedficaUy 
stated  as  applying  to  the  Entitlement 
Cities  or  Small  Cities— HUD 
administered  programs,  and  with  the 
modifications  stated  in  diis  subpart 

(Approved  l>y  tlie  Office  of  Manajrement  and 
Budget  under  OMB  Control  No.  2S06-0043.) 

§571301    Deaisnation  of  pubHc  aeancy. 
One  or  more  Tribal  departments  or 
authorities  may  be  designated  by  the 
chief  executive  officer  of  an  Indian 
Tribe  or  Alaskan  native  village  as  the 
operating  agency  to  undertake  activities 
assisted  under  this  part  The  Indian 
Tribe  or  Alaskan  native  village  itself, 
however,  shall  be  the  applicant 
Designation  of  an  operating  agency  does 


UMI 
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not  relieve  the  Indian  Tribe  or  Alaskan 
native  village  of  its  responsibility  to 
assure  that  the  program  will  be 
administered  in  accordance  with  all 
HUD  requirements,  including  these 
regulations. 

(571 J02   Force  aeeount  construction. 

(a)  The  use  of  Tribal  work  forces  for 
construction  or  renovation  activities 
performed  as  part  of  the  activities 
funded  under  this  part  shall  be  approved 
by  HUD  before  the  start  of  project 
implementation.  In  reviewing  requests 
for  an  approval  of  force  account 
construction  or  renovation,  HUD  may 
require  that  the  grantee  provide  the 
following: 

(1)  Documentation  to  indicate  that  i* 
has  carried  out  or  can  carry  out 
successfully  a  project  of  the  size  and 
scope  of  the  proposal: 

(2)  Documentation  to  indicate  that  it 
has  obtained  or  can  obtain  adequate 
supervision  for  the  workers  to  be 
utilized; 

(3)  Information  showing  that  the 
workers  to  be  utilized  are,  or  will  be 
listed  on  the  Tribal  payroll  and  are 
employed  directly  by  an  arm, 
department  or  other  governmental 
instrumentality  of  the  Tribe  or  village. 

(b)  Any  and  all  excess  funds  derived 
from  the  force  account  construction  or 
renovation  activities  shall  accrue  to  the 
grantee  and  shall  be  reprogrammed  for 
other  activities  eligible  under  this  part  in 
accordance  with  |  571.307(b)  or  returned 
to  HUD  promptly. 

(c)  Insurance  coverage  for  force 
account  workers  and  activities  shall, 
where  applicable,  include  workman's 
compensation,  public  liability,  property 
damage,  builder's  risk,  and  vehicular 
liability. 

(d)  The  grantee  shall  specify  and 
apply  reasonable  labor  performance, 
construction,  or  renovation  standards  to 
work  performed  under  the  force  account. 

(e)  The  contracting  and  procurement 
standards  set  forth  in  24  CFR  85.36  apply 
to  material,  equipment,  and  supply 
procurement  from  outside  vendors  under 
this  section,  but  not  to  other  activities 
undertaken  by  force  account.  HUD  may 
approve  alternative  requirements  in  lieu 
of  bonding  if  compliance  with  the 
bonding  requirements  specified  in  24 
CFR  85.3e(h)  is  determined  by  HUD  to 
be  infeasible  or  incompatible  with  the 
Indian  preference  requirements  set  forth 
in  S  571.503. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  Control  No.  2506-0043.) 

9  S71.503    Indian  preference  re^ulf  entente. 

(a)  Applicability.  HUD  has 
determined  that  grants  under  this  part 
are  subject  to  section  7(b)  of  the  Indian 


Self-Determination  and  Education 
Assistance  Act  (25  U.S.C.  4S0e(b]). 
which  requires  that,  to  the  greatest 
extent  feasible: 

(1)  Preference  and  opportunities  for 
traiiiing  and  employment  shall  be  given 
to  Indians,  and 

(2)  Preference  in  the  award  of 
contracts  and  subcontracts  shall  be 
given  to  Indian  organizations  and 
Indian-owned  economic  enterprises. 

(b)  Definitions.  Indian  organizations 
and  Indian-owned  economic  enterprises 
include  both  of  the  following: 

(1)  Any  economic  enterprise  as 
defined  in  section  3(e)  of  the  Indian 
Financing  Act  of  1974  (lf>ub.  L  93-262); 
that  is,  "any  Indian-owned  commercial, 
industrial,  or  business  activity 
established  or  organized  for  the  purpose 
of  profit  provided  that  such  Indian 
ownership  and  control  shall  constitute 
not  less  than  51  percent  of  the 
enterprise":  and 

(2)  Any  'Tribal  organizations"  as 
defined  in  Section  4(c)  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act  (Pub.  L  93-638);  that  is, 
"the  recognized  governing  body  of  any 
Indian  Tribe;  any  legally  established 
organization  of  bidians  which  is 
controlled,  sanctioned  or  chartered  by 
such  governing  body  or  which  is 
democratically  elected  by  the  adult 
members  of  the  Indian  community  to  be 
served  by  such  organizations  and  which 
includes  the  maximum  participation  of 
Indians  in  all  phases  of  its  activities." 

(c)  Preference  in  administration  of 
grant  To  the  greatest  extent  feasible, 
preference  and  opportunities  for  training 
and  employment  in  connection  with  the 
administration  of  grants  awarded  under 
this  part  shall  be  given  to  Indians  and 
Alaskan  natives. 

(d)  Preference  in  contracting.  To  the 
greatest  extent  feasible,  grantees  shall 
give  preference  in  the  award  of 
contracts  for  projects  funded  under  this 
part  to  Indian  organizations  and  Indian- 
owned  economic  enterprises. 

(1)  Each  grantee  shall: 

(i)  Advertise  for  bids  or  proposals 
limited  to  qualified  Indian  organizations 
and  Indian-owned  enterprises;  or 

(ii)  Use  a  two-stage  preference 
procedure,  as  follows: 

(A)  Stage  1.  Invite  or  otherwise  solicit 
Indian-owned  economic  enterprises  to 
submit  a  statement  of  intent  to  respond 
to  a  bid  announcement  hmited  to 
Indian-owned  firms. 

(B)  Stage  2.  If  responses  are  received 
from  more  than  one  Indian  enterprise 
found  to  be  qualified,  advertise  for  bids 
or  proposals  limited  to  Indian 
organizations  and  Indian-owned 
economic  enterprises:  or 


(iU)  Develop,  subject  to  HUD  field 
office  one-time  approval,  the  grantee's 
o%vn  method  of  providing  preference. 

(2)  If  the  grantee  selects  a  method  of 
providing  preference  that  results  in 
fewer  than  two  responsible  qualified 
Indian  organizations  or  Indian-owned 
enterprises  submitting  a  statement  of 
intent,  a  bid  or  a  proposal  to  perform  the 
contract  at  a  reasonable  cost,  then  the 
grantee  shall: 

(i)  Re-bid  the  contract,  using  any  of 
the  methods  described  in  paragraph 
(d)(1)  of  this  section;  or 

(ii)  Re-bid  the  contract  without 
liiniting  the  advertisement  for  bids  or 
proposals  to  Indian  organizations  and 
Indian-owned  economic  enterprises;  or 

(iii)  If  one  approvable  bid  is  received, 
request  field  office  review  and  approval 
of  the  proposed  contract  and  related 
proctirement  documents,  in  accordance 
with  24  CFR  85.36,  in  order  to  award  the 
contract  to  the  single  bidder. 

(3)  Procurements  that  are  within  the 
dollar  limitations  established  for  small 
purchases  under  24  CFR  85.36  need  not 
follow  the  formal  bid  procedures  of 
paragraph  (d)  of  this  section,  since  these 
procurements  are  governed  by  the  small 
purchase  procedures  of  24  CFR  85.36. 
However,  a  grantee's  small  purchase 
procurement  shall,  to  the  greatest  extent 
feasible,  provide  Indian  preference  in 
the  award  of  contracts. 

(4)  All  preferences  shall  be  publicly 
announced  in  the  advertisement  and 
bidding  soUcitation  and  the  bidding 
documents. 

(5)  A  grantee,  at  its  discretion,  may 
require  information  of  prospective 
contractors  seeking  to  qualify  as  Indian 
organizations  or  Indian-owned 
economic  enterprises;  however,  this 
information  need  not  be  submitted  to 
HUD.  Grantees  may  require  prospective 
contractors,  to  include  the  foUowing 
information  prior  to  submitting  a  bid  or 
proposal,  or  at  the  time  of  submission: 

(i)  Evidence  showing  fully  the  extent 
of  Indian  ownership,  control,  and 
interest; 

(ii)  Evidence  of  structiire.  management 
and  financing  affecting  the  Indian 
character  of  the  enterprise,  including 
major  subcontracts  and  purchase 
agreements;  materials  or  equipment 
supply  arrangements;  and  management 
salary  or  profit-sharing  arrangements; 
and  evidence  showing  the  effect  of  these 
on  the  extent  of  Indian  ownership  and 
interest;  and 

(iii)  Evidence  sufficient  to 
demonstrate  to  the  satisfaction  of  the 
grantee  that  the  prospective  contractor 
has  the  technical,  administrative,  and 
financial  capability  to  perform  contract 
work  of  the  size  and  type  involved. 


(8)  The  grantee  shall  incorporate  die 
following  clatisc  (refefred  to  as  the 
sactioB  ^)  clause)  in  each  contract 
awarded  in  coonectloB  with  a  project 
funded  under  this  part 

(i)  The  work  to  be  performed  under 
this  contract  is  on  a  project  subject  to 
section  7(b)  of  die  faiifian  Self- 
Detennination  and  Education 
Assistance  Act  (25  U.S.C  450e(b)) 
(Indian  Act).  Sectlcn  7{b)  requires  diat 
to  the  greatest  extent  feasible: 

(A)  preferences  and  opportimities  for 
training  and  employment  shall  be  given 
to  Indians  and 

(B)  prsferences  in  the  award  of 
contracts  and  subcontracts  shall  be 
given  to  Indian  organizations  and 
Indian-otvned  economic  enterprises. 

(ii)  The  parties  of  this  contract  shall 
comply  with  the  provisions  of  section 
7(b)  of  dw  Indian  Act 

(iii)  In  connection  with  diis  contract 
the  contractor  shall,  to  the  greatest 
extent  feasiUe.  give  preference  in  the 
award  of  any  stjbcontracts  to  Indian 
organizations  and  Indian-owned 
economic  enterprises,  and  preferences 
and  opportonities  for  training  and 
employment  to  Indians  and  Alaskan 
natives. 

(iv)  The  contractor  shall  include  this 
section  7(b)  clause  in  every  subcontract 
in  connection  with  the  project  and  shall, 
at  the  direction  of  the  grantee,  take 
appropriate  action  pursuant  to  die 
subcontract  upon  a  finding  by  the 
grantee  or  HUD  that  the  subcontractor 
has  violated  the  section  7(b)  clause  of 
the  Indian  Act 

(e)  Additional  Indian  preference 
requirements.  A  grantee  may,  with  prior 
HUD  approval  provide  for  additional 
Indian  preference  requirements  as 
conditions  for  the  award  of,  or  in  the 
terms  of.  any  contract  in  connection 
with  a  project  funded  under  this  part 
The  actional  Indian  preference 
requirements  shall  be  consistent  with 
the  objectives  of  the  section  7(b)  clause 
of  the  Indian  Act  and  shall  not  result  in 
a  significandy  higher  cost  or  greater  risk 
of  non-perfomance  or  longer  period  of 
performance. 


S571JM 

Widiin  90  days  of  die  date  diat  HUD 
determines  the  grant  has  met  the  criteria 
for  closeout  the  grantee  shall  submit  to 
HUD  a  coflopleted  Financial  Status 
Report  (SF-2e8).  In  addition,  die 
requirements  of  24  CFR  570500.  Grant 
closeout  procedures,  apply  to  the  ICDBG 
program. 

(Approved  bjr  the  Office  of  ManagMnent  and 
Budget  aadarOMBCootrol  Na  2S0e-0MSJ 


SSTtJOO 

The  follo«ving  requirements  of  24  CFR 
part  57a  Subpart  K— Other  Program 
Requirements — apply  to  grants  under 
this  part 

(a)  24  CFR  S70JB0S,  "National  Flood 
Insurance  Program." 

(b)  24  CFR  570.606.  "Lead-based 
paint" 

(c)  24  CFR  570.600.  "Use  of  debarred, 
suspended,  or  ineligible  contractors  or 
subredpients." 

(d)  24  CFR  570.6ia  "Unifonn 
administrative  requirements  and  cost 
principles." 

§S71J01    Noodtocitmlnatlon. 

(a)  Under  die  audiority  of  section 
107(e)(2)  of  die  Act  die  Secretary 
waives  the  requirement  tliat  recipients 
comply  with  section  100  of  the  Act 
except  with  respect  to  the  prohibidon  of 
discrimination  based  on  age.  sex.  or 
against  an  otherwise  qualified 
handicapped  individual 

(b)  A  recqiient  shall  comply  widi  the 
provisions  of  tide  II  of  Public  Law  90- 
284  (24  U.S.C  1301— die  Indian  CivU 
Rights  Act)  in  the  administration  of  a 
program  or  activity  funded  in  whole  or 
in  part  with  funds  made  available  under 
this  part  For  purposes  of  this  section, 
"program  or  activity"  is  defined  as  any 
function  conducted  by  an  identifiable 
administrative  unit  of  the  recipient  and 
"funded  in  whole  or  in  part  with  funds 
made  available  under  this  part"  means 
that  community  development  funds  in 
any  amount  have  been  transferred  by 
the  recipient  to  an  identifiable 
administrative  unit  and  disbursed  in  a 
program  or  activity. 

9571.603   netocaMon and acquisHlon. 

(a)  General  policy  for  minimizing 
displacement  Consistent  with  the  other 
goals  cmd  objectives  of  this  part 
grantees  shall  assura  that  they  have 
taken  all  reasonable  steps  to  minimiae 
the  displacement  of  persons  (families, 
individuals,  businesses,  nonprofit 
organizations,  and  farms)  *m  a  result  of 
activities  assisted  under  this  part 

(b)  Temporary  relocation.  "The 
following  policies  cover  residential 
tenants  wIm  will  not  be  required  to 
move  permanently  but  wlw  must 
relocate  temporarily  for  the  project 
Such  tenants  must  be  provided: 

(1)  Reimbursement  for  all  reasonable 
out-of-pocket  expenses  incurred  in 
connection  with  die  temporary 
relocation,  including  the  cost  of  moving 
to  and  from  the  temporarily  occupied 
housing  and  any  increase  in  monthly 
rent/utility  costs. 


(2)  Appnqffiate  advisory  services, 
including  reasonable  advance  %vritten 
notice  o£ 

(i)  The  date  and  approximate  duration 
of  the  temporary  rdocation: 

(ii)  the  location  of  the  suitable,  safe 
and  habitable  dwelling  to  be  made 
available  for  the  temporary  period: 

(iii)  the  terms  and  conditions  under 
which  the  tenant  may  lease  and  occupy 
a  suitable,  decent  safe,  and  sanitary 
dwelling  in  the  building/complex 
following  completion  of  the  repairs;  and 

(iv)  die  provisions  of  paragraph  (bKl) 
of  this  section. 

(c)  Relocation  assistance  for 
displaced  persons.  A  displaced  person 
(defined  in  paragraph  (g)  of  this  section) 
must  be  provided  relocation  assistance 
at  the  levels  described  in,  and  in 
accordance  with  die  requirements  ot 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  197a  as  amended  (URA)  (42  U.S.C. 
4601-4655),  as  implemented  by  49  CFR 
part  24. 

(d)  Acquisition  of  real  property.  The 
acquisition  of  real  property  for  an 
assisted  activity  is  subject  to  49  CFR 
part  24,  subpart  B.  Whenever  die 
grantee  does  not  have  the  authority  to 
acquire  the  real  property  through 
condemnation,  it  shall* 

(1)  Before  discussing  the  purchase 
price,  inform  the  owner 

(i)  Of  the  amount  it  believes  to  be  the 
fair  market  value  of  the  property.  Such 
amount  shall  be  based  upon  one  or  more 
appraisals  prepared  by  a  qualified 
appraiser.  However,  this  provision  does 
not  prevent  the  grantee  from  accepting  a 
donation  or  purchasing  the  real  property 
at  less  dian  its  fair  market  value 

(ii)  That  it  will  be  unable  to  acquire 
the  property  if  negotiations  fail  to  result 
in  an  amicable  agreement 

(2)  Obtain  HUD  approval  of  the 
proposed  acquisition  price  before 
executing  a  Finn  commitment  to 
purchase  die  property.  The  grantee  shall 
include  with  its  request  for  such 
approval  a  copy  of  the  appraisal(s)  and. 
when  applicable,  a  justification  for  any 
proposed  acquisition  pa3rment  tliat 
exceeds  the  fair  mariiet  value  of  die 
property. 

(e)  Appeals.  A  person  who  disagrees 
with  the  pantee's  determination 
concerning  whether  die  person  qualifies 
as  a  "displaced  person."  or  the  amount 
of  relocation  assistance  for  which  die 
person  is  found  to  be  eligible,  may  file  a 
written  appeal  of  that  determination 
widi  the  grantee.  A  lower  income  person 
who  is  dissatisfied  with  die  grantee's 
determination  on  his  or  her  appeal  may 
submit  a  written  request  for  review  of 
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that  determination  to  the  HUD  Field 
Office. 

(f)  Responsibility  of  grantee.  The 
grantee  shall  certify  that  it  will  comply 
{i.e.,  provide  assurance  of  compliance  as 
required  by  49  CFR  part  24)  with  the 
URA,  the  regulations  at  49  CFR  part  24, 
and  the  requirements  of  this  section.  The 
grantee  shall  ensure  such  compliance 
notwithstanding  any  third  party's 
contractual  obligation  to  the  grantee  to 
comply  with  these  provisions.  The 
grantee  shall  maintain  records  in 
sufficient  detail  to  demonstrate 
compliance  with  this  section.  The  cost  of 
relocation  payments  and  other 
relocation  assistance  shall  be  paid  from 
funds  provided  by  this  part  or  such  other 
funds  as  may  be  available  to  the  grantee 
from  any  other  source. 

(g)  Displaced  person.  (1)  For  purposes 
of  this  section,  the  term  "displaced 
person"  means  any  person  (family, 
individual,  business,  nonprofit 
organization,  or  farm]  that  moves  from 
real  property,  or  moves  his  or  her 
personal  property  from  real  property, 
permanently,  as  a  direct  result  of 
rehabilitation,  demolition,  or  acquisition 
for  an  activity  assisted  under  this  part 
This  includes  any  permanent, 
involuntary  move  for  an  assisted 
activity,  including  any  permanent  move 
from  real  property  that  is  made: 

(!)  After  notice  by  the  grantee  or 
property  owner  to  move  permanently 
from  the  property,  if  the  move  occurs  on 
or  after  the  date  of  the  submission  of  an 
application  for  financial  assistance  by 
the  grantee  to  HUD  that  is  later 
approved  for  the  requested  activity. 

(ii)  Before  the  date  of  the  submission 
of  the  application  requesting  assistance, 
if  either  HUD  or  the  grantee  determines 
that  the  displacement  directly  resulted 
from  acquisition,  rehabilitation,  or 
demolition  for  the  requested  activity. 

(iii)  By  a  tenant-occupant  of  a 
dwelling  unit,  if  any  one  of  the  following 
three  situations  occurs: 

(A)  The  tenant  moves  after  execution 
of  the  agreement  between  the  grantee 
and  HUD  and  the  move  occurs  before 
the  tenant  is  provided  written  notice 
offering  him  or  her  the  opportunity  to 
lease  and  occupy  a  suitable,  decent, 
safe,  and  sanitary  dwelling  in  the  same 
building/complex  upon  completion  of 
the  project  under  reasonable  terms  and 
conditions.  Such  reasonable  terms  and 
conditions  include  a  monthly  rent  and 
estimated  average  monthly  utility  costs 
that  do  not  exceed  the  greater  oh 

[1]  the  tenant's  monthly  rent  and 
estimated  average  monthly  utility  costs 
before  the  agreement:  or 

(2)  30  percent  of  gross  household 
income;  or 
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(B)  The  tenant  is  required  to  relocate 
temporarily,  does  not  return  to  the 
building/complex,  and  either 

(1)  the  tenant  is  not  offered  payment 
for  all  reasonable  out-of-pocket 
expenses  incurred  in  connnection  with 
the  temporary  relocation:  or 

[2]  other  conditions  of  the  temporary 
relocation  are  not  reasonable;  or 

(C)  TTie  tenant  is  required  to  move  to 
another  dwelling  unit  in  the  same 
building/complex  but  is  not  offered 
reimbursement  for  all  reasonable  out-of- 
pocket  expenses  incurred  in  connection 
with  the  move,  or  other  conditions  of  the 
move  are  not  reasonable. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (g](l]  of  this  section, 
however,  a  person  does  not  qualify  as  a 
"displaced  person"  (and  is  not  eligible 
for  relocation  assistance  under  the  URA 
or  this  section),  if 

(i)  The  person  moved  into  the  property 
after  the  submission  of  the  application 
for  financial  assistance  to  HUD.  and, 
before  signing  a  lease  or  commencing 
occupancy,  is  provided  written  notice  of 
the  project,  its  possible  impact  on  the 
person  (e.g..  displacemient.  temporary 
relocation  or  a  rent  increase)  and  the 
fact  that  the  person  will  not  qualify  as  a 
displaced  person: 

(ii)  A  person  who  is  not  displaced,  as 
defined  under  49  CFR  24.2(g)(2). 

(iii)  A  person  who  the  grantee 
determines  is  not  displaced  as  a  direct 
result  of  acquisition,  rehabilitation,  or 
demolition  for  an  assisted  activity.  To 
exclude  a  person  on  this  basis,  HUD 
must  concur  in  that  determination. 

(3)  A  grantee  may  ask  HUD,  at  any 
time,  to  determine  whether  a  specific 
displacement  is  or  would  be  covered 
under  this  section. 

(h)  Initiation  of  negotiations.  For 
purposes  of  determining  the  formula  for 
computing  the  replacement  housing 
assistance  to  be  provided  to  a  person 
displaced  as  a  direct  result  of 
rehabilitation,  demolition,  or  non-State 
agency  acquisition  of  the  real  property, 
the  term  "initiation  of  negotiations" 
means  the  notice  to  the  person  that  he  or 
she  will  be  displaced  by  the  project  or.  if 
there  is  no  notice,  the  actual  move  of  the 
person. 

9571.603    Labor  standwds. 

In  accordance  with  the  authority 
imder  section  107(e)(2)  of  the  Act,  the 
Secretary  waives  the  provisions  of 
section  110  of  the  Act  (Labor  Standards) 
with  respect  to  this  part,  including  the 
requirement  that  laborers  and 
mechanics  employed  by  the  contractor 
or  subcontractor  in  the  performance  of 
construction  work  financed  in  whole  or 
in  part  with  assistance  received  under 
this  part  be  paid  wages  at  rates  not  less 


than  those  prevailing  on  similar 
construction  in  the  locality,  as 
determined  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 

§571.604   CitiMn  parttoipetloa 

(a)  In  order  to  permit  members  of 
Indian  Tribes  and  Alaskan  native 
villages  to  examine  and  appraise  the 
applicant's  application  for  funds  under 
this  part  the  applicant  shall  follow 
traditional  means  of  citizen  involvement 
which,  at  the  least  include  the 
following: 

(1)  Furnishing  members  information 
concerning  amounts  of  funds  available 
for  proposed  community  development 
and  housing  activities  and  the  range  of 
activities  that  may  be  undertaken. 

(2)  Holding  one  or  more  meetings  to 
obtain  the  views  of  members  on 
community  development  and  housing 
needs.  Meetings  shall  be  scheduled  in 
ways  and  at  times  that  will  allow 
participation  by  members. 

(3)  Developing  and  publishing  or 
posting  a  community  development 
statement  in  such  a  manner  as  to  affoid 
affected  members  an  opportiuiity  to 
examine  its  contents  and  to  submit 
comments. 

(4)  Affording  members  an  opportunity 
to  review  and  comment  on  the 
applicant's  performance  under  any 
active  conununity  development  block 
grant 

(b)  Prior  to  submission  of  the 
appUcation  to  HUD,  the  applicant  shall 
certify  by  an  official  Tribal  resolution  . 
that  it  has  met  the  requirements  of 
paragraph  (a)  of  this  section,  and 

(1)  Considered  any  comments  and 
views  expressed  by  members  and,  if  it 
deems  it  appropriate,  modified  the 
application  accordingly,  and 

(2)  Made  the  modified  application 
available  to  members. 

(c)  No  part  of  the  requirement  under 
paragraph  (a)  of  this  section  shall  be 
construed  to  restrict  the  responsibility 
and  authority  of  the  applicant  for  the 
development  of  the  application  and  the 
execution  of  the  grant  Accordingly,  the 
citizen  participation  requirements  of  this 
section  do  not  include  concurrence  by 
any  person  or  group  in  making  final 
determinations  on  the  contents  of  the 
application. 

$571,605    EnvlronnMnt 

In  order  to  assure  that  the  policies  of 
the  National  Environmental  Policy  Act 
of  1969  and  other  provisions  of  Federal 
law  which  further  the  purposes  of  that 
act  (as  specified  in  24  CFR  58.5)  are 
most  effectively  implemented  in 
connection  with  the  expenditure  of 
block  grant  funds,  the  recipient  shall 


comply  with  the  Environment  Review 
Procedures  for  the  Community 
Development  Block  Grant  Program  (24 
CFR  part  58).  Upon  completion  of  the 
environmental  review,  the  recipient 
shall  submit  a  certification  and  request 
for  release  of  funds  for  particular 
projects  In  accordance  with  24  CFR  part 
58. 

9571.600    ConlRct  of  InlefMt. 

(a)  Applicability.  (1)  In  the 
procurement  of  supplies,  equipment 
construction,  and  services  by  grantees 
and  subrecipients,  the  conflict  of  interest 
provisions  in  24  CFR  85.36  and  0MB 
Circular  A-110  shall  apply. 

(2)  In  all  cases  not  governed  by  24 
CFR  65.36  and  OMB  Circular  A-lia  the 
provisions  of  this  section  shall  apply. 
Such  cases  include  the  provision  of 
assistance  by  the  recipient  or  by  its 
subrecipients  to  businesses,  incUviduals, 
and  other  private  entities  under  eligible 
activities  &at  authorize  such  assistance 
(e.g.,  rehabilitation,  preservation,  and 
other  improvements  of  private 
properties  or  fadtities  under  §  570.202: 
or  grants,  loans,  and  other  assistance  to 
businesses,  individuals,  and  other 
private  entities  under  S  570.203  or 
§  570.204). 

(b)  Conflicts  prohibited.  The  general 
rule  is  that  no  persons  described  in 
paragraph  (c)  of  this  section  who  have 
or  had  any  functions  or  responsibilities 
with  respect  to  Community 
Development  Block  Grant  (CDBG) 
activities  assisted  under  this  part  or 
who  are  in  a  position  to  participate  in  a 
decision,  or  gain  inside  information 
about  such  activities,  may  obtain  a 
personal  or  financial  Interest  or  benefit 
from  these  activities.  Further,  such 
persons  may  not  have  an  interest  in  any 
contract  subcontract  or  agreement 
concerning  such  activities;  and  such 
persons  may  not  during  their 
employment  or  tenure  in  office  and  for 
one  year  thereafter,  have  an  interest  in 
the  proceeds  from  these  activities,  either 
for  Uiemselves  or  for  those  with  whom 
they  have  family  or  business  ties.  This 
paragraph  does  not  apply  to  approved 
eligible  administrative  or  personnel 
costs. 

(c)  Persons  covered.  The  conflict  of 
interest  provisions  of  paragraph  (b)  of 
this  section  apply  to  any  person  who  is 
an  employee,  agent  consultant  officer, 
or  elected  or  appointed  official  of  the 
recipient,  or  of  any  designated  public 
agencies,  or  subrecipients  under 

S  570.204  of  this  title,  receiving  funds 
under  this  part. 

(d)  Exceptions  requiring  HUD 
approval— {1)  Threshold  requirements. 
Upon  the  written  request  of  a  recipient 
HUD  may  grant  an  exception  to  the 


provisions  of  paragraph  (b)  of  this 
section  on  a  case-by-case  basis,  when  it 
determines  that  such  an  exception  will 
serve  to  further  the  purposes  of  the  Act 
and  the  effective  and  efficient 
administration  of  the  recipient's 
program  or  project  An  exception  may 
be  considered  only  after  the  recipient 
has  provided  the  following: 

(i)  A  disclosure  of  the  nature  of  the 
possible  conflict  accompanied  by  an 
assurance  that  there  has  been  public 
disclosure  of  the  conflict  and  a 
description  of  how  die  public  disclosure 
was  made;  and 

(ii)  An  opinion  of  the  recipient's 
attorney  that  the  interest  for  which  the 
exception  is  sought  would  not  violate 
Tribal  laws  on  conflict  of  interest  or 
applicable  State  laws. 

(2)  Factors  to  be  considered  for 
exceptions:  In  determining  whether  to 
grant  a  requested  exception  after  the 
recipient  has  satisfactorily  met  the 
requirements  of  paragraph  (d)(1)  of  this 
section,  HUD  shall  consider  the 
cumulative  effect  of  the  following 
factors,  where  applicable: 

(i)  Whether  the  exception  would 
provide  a  significant  cost  benefit  or 
essential  expert  knowledge  to  the 
program  or  project  which  would 
otherwise  not  be  available; 

(ii)  Whether  an  opportunity  was 
provided  for  open  competitive  bidding 
or  negotiation: 

(iii)  Whether  the  affected  person  has 
withdrawn  from  his  or  her  functions  or 
responsibilities,  or  from  the  decision- 
making process,  with  reference  to  the 
specific  assisted  activity  in  question: 

(iv)  Whether  the  interest  or  benefit 
was  present  before  the  affected  person 
was  in  a  position  as  described  in 
paragraph  (b)  of  this  section: 

(v)  Whether  undue  hardship  will 
result  either  to  the  recipient  or  to  the 
person  affected,  when  weighed  against 
the  public  interest  served  by  avoiding 
the  prohibited  conflict 

(vi)  Any  other  relevant 
considerations. 

(e)  Circumstances  under  which  the 
conflict  prohibition  does  not  apply.  (1) 
In  instances  where  a  person  who  might 
otherwise  be  deemed  to  be  included 
under  the  conflict  prohibition  is  a 
member  of  a  group  or  class  of 
beneficiaries  of  the  assisted  activity  and 
receives  generally  the  same  interest  or 
benefits  as  are  being  made  available  or 
provided  to  the  group  or  class,  the 
prohibition  does  not  apply,  except  that 
if,  by  not  applying  the  prohibition 
against  conflict  of  interest  a  violation  of 
Tribal  or  State  laws  on  conflict  of 
interest  would  result  the  prohibition 
does  apply- 


(2)  Ail  records  pertaining  to  the 
recipient's  decision  under  this  section 
shall  be  maintained  for  HUD  review 
upon  request 

Sul>part  H— Progrem  Pfformance 
9571.700   Reports  to  be  eubmmed  by 


Grant  recipients  shall  submit  an 
annual  status  report  of  progress  made 
on  previously  funded  open  grants  at  a 
time  determined  by  the  field  office.  The 
status  report  shall  be  in  narrative  form 
addressing  three  areas: 

(a)  Progress.  The  progress  in 
completing  activities,  the  work 
remaining,  changes  in  the 
implementation  schedule,  and  a 
breakdown  of  funds  expended  on  each 
approved  project 

(b)  Grantee  assessment  Description 
of  the  effectiveness  of  funded  activities 
in  meeting  the  recipient's  community 
development  needs;  and 

(c)  Environment  (1)  Compliance  with 
the  conditions  under  $  56.34  of  this  Utie 
for  exempt  projects:  and 

(2)  If  appropriate,  environmental 
reviews  of  emergency  projects  under 
S  58.33  of  this  tide. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  2506-0043.) 

9  571.701    Review  of  redpienfa 
perforwence. 

(a)  Objective.  HUD  will  review  each 
recipient's  performance  to  determine 
whether  the  recipient  has: 

(1)  Complied  with  the  requirements  of 
the  Act  this  part  and  otiier  applicable 
laws  and  regulations; 

(2)  Carried  out  its  activities 
substantially  as  described  in  its 
application; 

(3)  Made  substantial  progress  in 
carrying  out  its  approved  program; 

(4)  A  continuing  capacity  to  carry  out 
the  approved  activities  in  a  timely 
manner  and 

(5)  The  capacity  to  undertake 
additional  activities  funded  under  this 
part 

(b)  Basis  for  review.  In  reviewing 
each  recipient's  performance.  HUD  will 
consider  all  available  evidence  which 
may  include,  but  not  be  limited  to,  the 
following: 

(1)  The  approved  application  and  any 
amendments  thereto; 

(2)  Reports  prepared  by  the  recipient 

(3)  Records  maintained  by  the 
recipient 

(4)  Results  of  HUD'S  monitoring  of  the 
recipient's  performance,  including  field 
evaluation  of  the  quality  of  the  work 
performed; 

(5)  Audit  reports: 


fVoLSti  Wtoi  1»  /  Prtday.  ]vBm  21,  19W  /  ftopoted  Rateg 


(6)RMor(li 


on  the  Um       inf ormatfoa  or  < 


twilbe 


of 

(7)NMonl«ofi 
complaints  by  citizens  and 
organizations;  and 

(8)  LMgatfon. 

SS7t 

(a)  General.  On*  or  more  corrective  or 
remediat  actknn  win  be  taken  bf  HUD 
when.  OB  the  bnit  of  dw  perfarmance 
revtewr.  HUD  delemtees  that  Ibe 
redpieat  hae  not; 

tlfOrapRed  with  the  reqeiranMnle  of 
the  Act  this  part,  and  oAeraivlieabie 
laws  and  regaletfens.  lacludhig  the 
environmental  lespunaibflMes  assameo 
under  section  101(g)  oftftle  I  of  tke  Act 

(2)  Carried  oat  its  aethritfes 
subataatieDy  as  described  ia  its 
applications; 

(^  Made  sabataaliri  piagrese  in 
caiijpiag  not  its  approved  ppograna  or 

(4)  Shown  tba  cuMtimiiqi  capacHy  to 
carry  out  its  approfad  adhrMaa  ki  a 

(b)  >lc<<wL  TlM  actfon  taken  by  HUD 

will  be  designed,  fiiat.  to  ] 

continuanea  a(  tito  I 

mitigatoanpi 

consequences  of  the  dc 

tUtd.  to  pcavent  a  i 

same  on 

following  actions  may  be  taken  singly  or 

in  combinatioB,  as  epptmalata  for  tba 

circumstances: 

(1)  laqaaal  tba  ladpient  to  I 
progiaaai 

approved  activitfaa  i 
with  fta  nqairatoanta  altfaii  part 

(2)lsaaeal 
■■  the  recipient  of  the  ( 
environmentol  tsviBiir  i 
housing  t 

describing  the  corrective  actiona  to  ba 
taken,  aatobialani  a  data  ios  catncttva 
actions,  and  paMfcif  tba  ladptanl  on 
notiea  Ibal  aMsa  SHtoaa  acttaaa  wttt  ba 
taken  tf  the  defickncp  ia  net  cooactad 
or  is  repeated; 

(3)  Adviaa  tba  ladpiaat  that  a 
certification  of  canHPttansa  ariil  BO 
longer  be  acceptable  and  that  additional 


of  the 
Tbe 


(4)Advisa 


fcflba 


affected  actMty; 

(5)  Advisa  te  ladptant  to 
funda  fconi  alhatad  acHaitfaa  to 
eligibta  atHvittas.  praoidad  bmI 
action  shall  not  ba  taftan  to 
with 

and  pniridad  tet  OKb 
subiactadtotba 


procedures  of  Part  SB  of  te  tfrie; 

fS)  Adviaa  tba  laoepiaat  to  latoibana 
the  recipient's  program  acoaant  or  Haa 


recipient's  program  i 
of  credit  to  any  amoont 
expanded; 

(7)  Cbaaga  tba  aadrad  of  payaMnI 
from  a  Itoa  of  cndit  baaia  to  a 
reimbursement  basis;  Mai/ar 

(8)  Suspend  te  Una  of  aa(&  aatil 
corractiva  actiona  are  tafcan. 


(S71.7n 


{a)  Genera/.  A  redactfon  or 
withdrawal  of  a  grant  andet  paragrafA 
(b)  of  this  sectfoB  wffl  not  be  mada  oirtS 
at  least  one  of  tba  corredfw  (v  remedial 
actions  specified  in  f  S71.702(b)  has 
been  taken  aod  oriy  Aan  tf  tba  redpicBt 
has  not  made  an  apprapriate  and  ttmeiy 
response.  Mor  to  making  sseb  grant 
reduction  or  wilbdiawal.  tbe  leUpieut 
also  sh^B  be  iMitflieu  and  gtvan  an 
opportindty  withto  a  prescnbed  time  for 
an  informal  consultation  regardtag  ike 
pronosad  aetfoB. 

(pfMedbctfeoo^withdivtifv.  Waea 
the  field  ofBcedatonnfaaa.  an  tbf  baaia 
of  a  laviaw  af  tnagtant  lacipiettl^ 
perf  osmanca.  that  Iba  abjecttvae  sat 
forth  to  I  vrTOl  Mm  ar  (aim  havaaot 
bean  met.  thaBeid 
withdraw 

already  expended  on  ( 
activitiaa  i      ~ 


fS71JD4 


(a)  Secretarial  acikam  ff  tba 
Secretary  finds  a  cadpiaBt  baa  £iiled  to 
comply  with  any  provision  of  this  part 
even  after  cattective  actiona  antborbad 


under  f  sn.: 

following  adfena  nay  ba  I 

that  faaMnabb  Botfee  and  < 

for  beating  is  awde  to  tba  sadphnt.  fFba 

AdmiBMiathpa  huiaihra  Act  fS  VAl^ 

551  et  se^>  Jt  wnera  appBEaMe.  inav  Da  a 

guide  in  any  sitaalfoB  tofnvtog 

adpMKatMBS  wnafv  Ow  Seciafain^ 

desires  to  take  action  requiring 

reasonable  notice  and  appactaiy  ty  fiur  a 

hearing.) 

(1)  TaBBiaata  the  rant  to  tba 
red^iaat; 

mEsdacathepa^tol 
by  an  anoMt  eqaal  to  Ibe  I 
which  was  not  annendad  to  < 
with  tbto  parte 

p)Ltodt  ftaaaaflabflHy  of  1 
pro|ecte  or  actMtlea  nat  ansctoa  ay 
such  fatoa  to  eotoply;  provldid. 
howevar.  that  te  Saoetary  any  an  Ato 
natearaaoka  Iba  radpioBirs  ana  or 
cradH  to  whole  or  to  p«1  at  any  thaa  iff 
tha  Saoatary  detenntoea  dtot  saeh 
action  is  aecataary  to  pfadada  tha 
further  expendMna  of  fimda  for 
activWe*  afleetad  by  la^  fiiflaia  to 
coBfrfy. 

^)SecreUaialr^eiT^  to  Am  Attorney 
General  ff  tbere  is  reason  to  bellava 
that  a  recipient  haa  failed  to  cooirfy 
substantidly  witft  any  provisioB  of  the 
Act.  the  Secretary  may  tefinr  the  natter 
to  Aa  Attorney  General  of  tba  Utdtad 
States  with  a  recomaiendatioB  that  aa 
appropriate  dvfl  actfon  ba  bwlituted. 
Upon  socb  a  ra&rral.  tba  Attorney 
General  may  bring  a  dvS  action  in  any 
United  States  dbtrtet  coart  Saving 
venue  tfaenof  Car  sadt  relief  as  any  ba 
appMipriata.  fadadlag  an  action  to 
recover  die  amoant  of  tba  assistanca 
furnished  vnder  this  part  which  was  QOt 
expended  in  accordance  aritb  difs  part 
or  for  BModetory  or  in^mdiva  Ealle£. 

Dated:  May  Z^  MM. 
ABMMtoHtSeumlurffivCmHmKmllfFhuuktg 


Friday 

June  21,  1991 


Part  VII 


(FR  Dae  n-Mm  PBed  a-l^M: »«  an) 


Department  of 
Energy 


Proposed  Adoption  and  Implementation 
of  a  United  States  Policy  on  Receipt  and 
Reprocessing  of  Spent  Researcii  Reactor 
Fuel;  Extension  of  Comment  Period; 
Notice 


UMI 


28682 
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DEPARTMENT  OF  ENEfKSY 

Extension  Of  Public  Comment  Period 
for  ttM  Propoeed  Fimflng  of  No 
SiQniflcent  Irapect  for  ttie  Propoeed 
Adoption  end  trnplemenUMon  of  s 
United  Statee  PoNcy  on  Recelpr  end 
Reproceeclng  of  Spent  ReeeercH 
Reactor  Fuel 

aocnCy:  Department  of  Energy. 
action:  Extension  of  pabUc  eomiaent 
period. 


;  The  Department  of  Energy 
(DOE)  has  prepared  an  Environmental 
Assessment  (DOE/EA-0443)  fiorthe 
Proposed  Adoption  and  Implementation 
of  a  United  States  Policy  on  Receipt  aiut 


Reproccsaii^  of  Spent  Research  Reactor 
Fuel  (CXf-Site  Fuels  Policy).  On  May  23, 
1991,  the  DOE  published  in  the  Fiietel 
Register  (56  FR  23696-23898)  a  Propoeed 
Finding  of  No  Significant  Impact  tor  a 
30-day  public  review  and  comment 
period.  In  response  to  requests,  the  DOB 
is  extending  the  period  for  public 
comment  to  August  1. 1991. 

For  further  information  about  the 
proposed  action,  or  to  obtain  copies  of 
the  Environmental  Assessment,  contact 
Lynn  Wade,  DP-143,  U.S.  Department  of 
Energy,  19901  Germantown  Road. 
Germantown,  Maryland  20874,  (301) 
353-6826.  Comments  on  the  Propoeed 
FONSI  should  be  sent  to  Lynn  Wade  at 
the  address  listed  above.  Comments 


should  be  postmarked  by  August  1, 1991, 
to  ensure  consideration.  Comments 
poetmarked  after  August  1. 1991,  will  be 
considered  to  the  extent  practicable. 

For  information  regarding  the  NEPA 
process,  contact:  Carol  M.  Borgstrora, 
Director,  Office  of  NEPA  Oversight  (EH- 
25),  U.S.  Department  of  Energy,  1000 
Independence  Avenue.  SW.. 
Washington,  DC  20585,  (202)  586-460a 


I  at  Washington,  DC  this  20ft  day  of 
IBM,  1991. 
PelvN.  Brush, 

Acting  Assistant  Secretary,  Environntent, 
SafSety  and  Health. 

[FR  Doc.  01-15041  Filed  6-20-91: 11-.M  ami 
t  use  01  m 
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Laat  List  fune  20.  1991 

This  is  a  continuing  list  o( 
public  bills  from  the  cun«nt 
session  of  Congress  wtnch 
have  become  Fedend  laws.  11 
may  be  used  in  conjunction  ' 
with  "PLUS"  {Public  Laws 
l^pdate  Sewice)  on  288^23— 
6641.  The  text  of  laws  is  not 
published  in  the  Federal 
Reglstar  but  may  be  ordered 
In  indMduct  pamphM  town 
(referred  to  as  "slip  laws") 
ton  the  Superintendent  of 
Documents,  U.S.  GoTwnment 
Printing  Office.  WasMagtan. 
DC  20402  (phone,  202-275- 
3030). 

HJ.  Rea.  91/Pub.  L.  102-57 
Designating  June  10  through 
16.  1991.  as  "Pediatric  AIDS 
Awareness  \Neek".  (June  18. 
1891:  MS  StaL  297;  2  pages) 
Price:  $1.00 


New  edition  ....  Order  now  I 


Microfiche  Editions  Available... 


•^iJ'-.  i 


it'.o: 


For  thOM  of  you  who  must  keep  informed 
about  PrMidentM  Proclamations  and 
Exacutlvo  Ordart,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945, 
through  January  20. 1989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  detemnine  the  latest  text  of  a  document 
without  having  to  "reconstrucT  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period— along  with  any 
amendments— an  indication  of  its  current 
status,  and.  where  applicable,  its  location  in 
this  volume. 

Published  by  the  Office  of  the  Federal  Register. 
National  Archives  arxl  Records  Administration 

Order  from  Superintendent  of  Documents. 
U.S.  Government  Printing  Office. 
Washington,  DC  20402-9325 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  fbmnat  and  nrtailed  to 
subscribers  the  following  day  via  first 
class  mall.  As  part  of  a  mterofiche 
Federal  Register  8ut>scription,  the  LSA 
(Ust  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  nrionthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprisirtg  approxinfiately  196  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  put>ii8hed  in  24x 
mk:rofk^  format  and  the  current 
year's  volunr)es  are  mailed  to 
sutTsolbers  as  issued. 


Microfiche  Subscription  Prices: 

Flederal  Register: 

One  year:  $195 
Six  months:  $9750 

Code  of  Federal  Regulations: 

Currertt  year  (as  issued):  $188 


Superintendent  of  Documents  Publications  Order  Form  r, 

Chargt  your  order. 
If  •aayl 

To  t»%  your  ordm  wid  inquirtei-(202)  275-0019 


*6661 

LH  YES,  please  send  n^c  the  following  indicated  publication 


w^ttm 


copies  of  the  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-5  at  $32.00  each 


TIK  total  cost  ot  my  oraer  .s  > •  (International  custon^;.  please  add  25%)  Prices  include^^^^^^ 

handling  and  are  good  through  1/90.  After  this  date,  please  call  Order  and  Information  Desk  at  202-783-3238  to  venfy  prices. 

Please  Choose  Method  of  Payment: 


The  total  cost  of  my  order  is  $. 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  addres:*/ attention  line) 


EH  Check  payable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account        I    I    I    I    '    I    I    I  ~l— ' 


D  VISA  or  MasterCard  Account 


(Street  address) 


J 


City.  State.  ZIP  Code) 
t  ) 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Signature) 


Mail  To:  Superintendent  of  Documents.  Government  Printing  Office.  Washington.  DC  20402-9325 


Superintendent  of  Documents  Subscriptions  Order  Form 


*6462 

DYES, 


please  send  me  Che  following  indicaled  subscriptions: 
tta  NCaOnCNE  POMMT: 


.Codi  e(  FMml  RieiiWIonK 


.On«yaarS19$ 
.  Currant  yaar  II 88 


Charge  your  order. 

Chflffpi  ordfs  HMy  bs  Mtaptionstf  id  Vw  OPO  ovdif 
dnk  « (202)  7a»-323e  tram  8:00  a-m  10  4«)  pm. 
MMwn  Hm*.  Monday-Fnday  (wwapl  ttotaift 


.Sbl  mortttK  WJSO 


1.  The  total  co«t  of  my  order  is  $ 

International  customers  please  add  25%. 
Please  Type  or  Print 


.  All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


(Company  or  personal  name) 
(Additional  address/attention  lineT 


(Street  address) 


(City,  State.  ZIP  Code) 


3.  Pkaae  choeac  lactiiod  of  paynMot: 

LJ  Check  payable  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account  I    I    I    I    I    I    I    l-fl 

r~|  VISA  or  MasterCard  Account 

I  I  I  I  I  I  I  I  I  I  I  I  M  I  I  I  ITT1 

ThwUc  yarn  for  your  order! 
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(Credi:  card  expirauon  daic) 


(Daytime  phone  including  area  code) 


(SignKure) 
4.  Man  To:  Superintendest  of  Documents,  Oovemment  Printing  Office,  Washington,  DC.  20402-9371 
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Public  Laws 


ie2d 


lal  SMSion.  1991 


PsmphM  prints  of  pwiic  Inn, 
upon  onadmenl  and  tra 


ollon  raianod  to  M  tip  lwN«.  are  the  Mtial  publication  of  Federal 


on  aa  poasibie  after  approval  by  the  President 
law.  Subscription  service  includes  all 


iaauad  insgularty  upon 

AndMdyal 
20402-93S 
of  naw^ 


ippoaf  nn , 

tor  ttw  load  Congrass.  I8t  Session,  1991 


public  laws. 


ftom  iw  Soparintendent  of  Documents,  Washington,  DC 
Aids  Sadton  of  ttte  Federal  Register  for  announcements 


laws  and  pricsa). 


H216 


DYES, 

for  $119  per 
Walca«< 

l^pcarFitol 


1.  Tke  Wri  COM  of  wy  orter  is  S Ai 

aM23%. 


Svbicriptioiis  Order  Form 

C/wrgs  your  ordw. 
Ift  •nyl 

To  tex  yow  trim  and  iM|iriri(S-a«2)  275-MI9 


10  PUBLIC  LAWS  for  the  102d  Congress,  1st  Session.  1991 
domestic  postage  and  handling  and  aresobjec  todnnge. 


liK) 


3l  FIcaM  choofie  method  of  payment: 

O  Check  payable  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account  I  I  I  I  I  I  I  l"l— I 
n  VISA  or  MasterCard  Account 


(So«et  address) 


n 


•  (Giiy.  Suae;  ZIP  CfMkgi 

(Daytime  phone  iaduding 
4.  Mail  To: 


(Credit  canl  exptratios  dale) 


flbwift  ytti  ft^  y9KF  9fttft 


code) 


(Signature) 
of  DocaneMs.  CSovcmmert  Printing  Office,  Washington.  DC.  20402-9371 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1, 1900 
SUPPLEMENT:  Revised  January  1. 1901 

The  GUIIK  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUnX  is  formatted  and  numbered  to 
parallel  the  OODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402-9325. 


Superintoideiit  of  Documents  Publication  Order  Form 


CiMrgt  jfour  onfar. 
To  fax  your  ordara  and  toquMaa.  102-27S-2S2t 


Order  Processing  Code:  *6788 

I I    X  JLI^  a  please  send  me  the  following  indicated  publication: 

copies  of  the  1989  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 

S/N  069-000-00020-7  at  $12.00  each. 

copies  of  the  1991  SUPPLEMENT  TO  THE  GUIDE  S/N  OeO-000-00038-0  at  $1^  each. 

1.  The  total  cost  of  my  order  is  >  (International  cuatomert  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  9/91.  After  this  date,  please  call  (>der  and  Information 
Desk  at  202-783-3238  to  verify  prices. 
naase  Type  or  Print 

2. 


(Company  or  personal  name) 
(Additional  address/attention  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

1 I  Chedc  payable  to  the  Superintendent  of  Documents 

D  GPO  Deposit  Account    I    I    M    I    I    I    l-fl 

I 


CH  VISA  or  MasteiCard  Account 

n 


I 


(City,  State.  ZIP  Code) 

L 


(Credit  card  expiration  date) 


Tlumk  you  for  your  onkr! 


(Daytime  phone  including  area  code)  ^_^_ 

(Signature) 

4.  Mail  To:  Supwintendent  of  Documents.  Government  Printing  Office.  Washington.  DC  20402-9325 
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New  Publication 

List  of  CFR  Section^ 
Affected 

A  Research  GuMe 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)'  for  the  years  1973  through 
1985.  Reference  to  tfiese  tables  wifl  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Vblunrw  I  (Titles  1  thru  16) %27O0 

Stock  Number  069-000-00029-1 

Vblurrw  II  (Titles  17  thru  27) $2500 

Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41) $28.00 

Stock  Number  069-000-00031-2 

Volume  fV  (Trtles  42  thru  50) $2500 

Stock  Number  069-000-00032-1 


Soperimendem  of  Documents  PubUcatkHis  Order  Form 
(M.n««i«(M>  Charge  your  ordf. 

♦6%2  m-tyl 

Please  TVpe  or  Print  (Form  ii  afigBcd  t>r  lypewriler  we.)  **!''T.*T*       7""^    ~.r^_»_    ^ 

Prices  iiludc  regular  domestic  postage  and  handling  and  arc  good  through  7/91.  After  dus  dale,  please  call  Order  and 
Information  Desk  M  202-783-3238  to  verify  prices.  Intematiooal  customers  please  add  25%. 


Qty 


sRick  NBinber 
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Tide 


CataloK-BestaeBinK  GcwerMBeat  Boohi 


Price 
Each 


Toot  for  fMaatom 


Ibtat 
Price 


FREE 


(ComiMny  or  peaonal  aame) 


(Please  type  or  print) 


(AdditiaiMa 


Please  Choose  Mediod  of  Payment: 

O  Check  payable  to  the  Superintendeat  crfPocomeatt 

l-D 


I  I  I  I  I  I  I 


(Street  address) 


(City.  State.  ZIP  Code) 


LJ  GPO  Deposit  Account 

I    I  VISA  or  MasterCard  Account ^^^^^ 

i  1  I  M  i  i  M  I  M  I  I  M  i  M  I  I 
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(D^time  phooe  inctuding  nea  code) 

Mai  lb:  Supehmendent  of  Docameaia 
Govenment  Prioliiit  Office 
\MMhii«M.  DC  20402-9325 


(Ctedit  card  expiratioa  dtfe) 


Thtrnk  ymiL  ftr  jm»  mitrl 


(Signature) 
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serial  publication  established  under  the  Federal  Register  Act  44 
U.aC.  1507  provides  diat  the  contents  of  the  Federal  Registar 
shall  be  judicially  noticed. 

The  Fadaral  Registar  will  be  furnished  by  mail  to  subscribers 
for  $340  per  year  in  paper  form;  $195  per  year  in  microfiche 
form:  or  $37,500  per  year  for  the  magnetic  tape.  Six-month 
•ubscriptiona  are  also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  microfiche  form  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound,  or  $175JX)  per  magnetic  tape.  Remit  dheck  or  money 
order,  made  payable  to  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Washington,  DC  20402.  or  charge  to 
your  GPO  Deposit  Account  or  VISA  or  Mastercard. 
There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Fadaral  Raglstar. 

How  To  Clta  This  PubUcatiaa:  Use  the  volume  number  and  the 
page  number.  Example:  56  FR  12345. 
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WHO: 
WHAT: 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  pefMD  who  uses  the  Federal  Regitter  and  Code  of 
Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  ptesent: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Regiiter  tysteni  and  the  public*!  role  In  the 
development  of  regulation*. 

2.  The  relationahip  between  the  Federal  Regiitsr  and  Code 
of  Federal  Regulation*. 

3.  The  imporUnt  elements  of  typical  Federal  RegUter 

document*.  

4.  An  introduction  to  the  finding  aids  of  die  FR/CFR 

system. 

To  provide  the  public  with  acces*  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  diem.  There  will  be  no  discussion  of 
spedflc  agency  regulation*. 


WASHINGTON,  DC 

WHEN:    ^               July  2,  at  9:00  am 
WHERE:                 Office  of  the  Federal  Register. 
First  Floor  Conference  Room, 
1100  L  Str«et  NW..  Washington.  DC 
RESERVATIONS:  202-^23-5240 ^^^ 

NEW  ORLEANS,  LA 

WHEN:  )uly  23.  at  9:00  am 

WHERE:  Federal  Building,  501  Magazine  St.. 

Conference  Room  1120, 

New  Orieans,  LA 
RESERVATIONS:  Federal  Information  Center 

1-800-360-2998 
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Agency  for  Toxic  Substances  and  Disease  Registry 

NOTICES 

Hazardous  substances  releases  and  facilities;  health 
assessments  and  effects: 
Quarterly  listing,  28759 

Agrlcuiturai  Marlteting  Service    ■ 

NOTICES 

Meetings: 
Burley  Tobacco  Advisory  Committee,  28738 

Agrlcuiture  Department 

See  Agricultiu-al  Marketing  Service;  Animal  and  nant 
Health  Inspection  Service 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Genetically  engineered  organisms;  field  test  permits — 
Com,  etc.,  28738 

Centers  for  Disease  Control 

NOTICCS 

Meetings: 
Hanford  Thyroid  Morbidity  Study  Advisory  Committee, 
28759 

CoastGuard 

RULES 

Drawbridge  operations: 

Connecticut  28708 
PROPOSED  RULES 
Drawbridge  operations: 

Massachusetts,  28733 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 

Administration 

Committee  for  the  implementation  of  Textile  Agreements 

NOTICES 

Textile  and  apparel  categories: 
Part-categories  for  cotton,  wool,  and  man-made  fiber 
textile  products  produced  or  manufactured  in  various 
coimtries;  classiHcation  nimibers  changes,  28744 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Simshine  Act,  28794 

Defense  Department 

See  also  Navy  Department 

NOTICES 

Federal  Acquisition  Regtilation  (FAR): 

Electronic  medium  (CD-ROM)  edition,  28744 
Travel  per  diem  rates,  civilian  personnel;  changes,  28745 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission 


NOTICES 

Floodplain  and  wetlands  protection;  environmental  review 
determinations;  availability,  etc.: 

Hazelwood  and  Berkeley,  MO,  28750 
Natural  gas  exportation  and  importation: 

Phillips  66  Natural  Gas  Co.  et  al.,  28756 

Utrade  Gas  Co..  28756 

Environmental  Protection  Agency 

RULES 

Hazardous  waste  program  authorizations: 

Minnesota,  28709 
PROPOSED  RULES 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan —  .  , 

Lender  liability,  28798 

Executive  Office  of  the  President 

See  Presidential  Documents 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives:  '  *' 

Aerospatiale,  28685,  28686 
(2  documents) 

Avco  Lycoming,  28687 

British  Aerospace,  28688 

SAAB-Scania,  28689 
Control  zones,  28690 
PROPOSED  RULES 

Airworthiness  directives: 
Airbus  Industrie,  28726 
Boeing,  28727 
British  Aerospace,  28728 
Fokker,  28730 
Airworthiness  standards: 
Special  conditions — 
British  Aerospace  (Commercial  Aircraft)  Ltd.  model 

4100  series  airplanes.  28723 
McDonnell  Douglas  DC-9  airplanes,  28720 
Rulemaking  petitions;  simimary  and  disposition,  28720 
NOTICES 

Meetings:  •  

Air  Traffic  Procedures  Advisory  Committee,  28790 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

California,  28712 
Television  stations;  table  of  assigimients: 

California,  28711 

PROPOSED  RULES 

Radio  services,  special: 
Radio  frequency  devices;  auditory  assistance  devices; 
frequency  band  expansion,  28735 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  28794 
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Federal  Energy  Regulatory  Commiasion 

Nonccs 

Natural  gas  certificate  filings; 

Distrigas  of  Massachusetts  Corp.  et  al..  28750 
Applications,  hearings,  determinations,  etc.: 
Axkla  Energy  Resources.  28754 

(2  documents) 
Great  Lakes  Gas  Transmission  Limited  Partnership.  28754. 
28755 
(2  documents) 
Northern  Nahiral  Gas  Co..  28755 
United  Gas  Pipe  Line  Co..  28755 

Federal  MarWme  Commisston 

NOTICES 

Agreements  filed,  etc..  28757 

(2  documents) 
Investigations,  hearings,  petitions,  etc.: 
Trailer  Marine  Transport  Corp..  28757 

Federal  Prison  Industriea,  Inc. 

NOTICES 

UNICOR;  independent  market  study,  briefing.  28789 
Federal  Procurement  Policy  Office 

NOTICES 

Acquisition  regulations: 
Cost  Accounting  Standards  Board:  coverage,  thresholds, 
28780 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc: 

Alpha  Financial  Croup,  Inc.,  et  al..  28758 

Schultz.  |an.  et  al..  28758 

United  Security  Bancorporation.  28758 

Flah  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

Uncompahgre  fritillary  butterfly.  28712 
pnOK>8ED  RULES 
Migratory  bird  hunting: 

National  migratory  bird  harvest  information  program: 
intention  to  establish,  28812 
NOTICES 
Endangered  and  threatened  species: 

Recovery  plans — 
Speckled  pocketbook  mussel,  28768 
Environmental  statements;  availability,  etc.: 

Truckee  River  reservoirs.  CA  and  NV.  28767 

Food  and  Drug  AdnUnistration 

NOTICES 
Haman  drugs: 
Patent  extension:  regulatory  review  period 
determinations — 
Bepadin  and  Vuscor.  28780 
Meetings: 

Advisory  committees,  panels,  etc.:  correction.  28798 
Nutrition  labeling:  consumer  research  on  alternative 
formats;  report  availability:  correction.  28796 

Foreign-Trade  Zonae  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Missouri  et  al. — 
Kawasaki  Motors  Manufacturing  Corp..  U.S.A.:  small 
engine  manufacturing  plant.  etc«  28730 


General  Sarvlcea  Admlnlatration 

RULES 

Federal  travel: 
Senior  Executive  Service  career  appointees;  limited 
relocation  allowances  for  separation  from  Federal 
service  for  retirement  ("last  move  hfhie") 
Correction,  28798 
NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Electronic  medium  (CD-ROM)  edition.  28744 

Healtti  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry: 
Centers  for  Disease  Control:  Food  and  Drug 
Administration;  Health  Care  Financing  Administration: 
Health  Resources  and  Services  Administration;  Social 
Security  Administration 

Health  Care  Financing  Administration 

NOTICES 
Privacy  Act; 
Systems  of  records,  28761 

Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Community  scholarship  program;  health  professional 
shortage  areas.  28764 

Housing  and  Urtian  Development  Department 

RULES 

Fair  housing: 
Accessibility  guidelines 
Correction.  28703 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau: 
Minerals  Management  Service;  Reclamation  Bureau 

International  Trade  Administration 

NOTICES 
Antidumping: 

Chrome-plated  lug  nuts  from  Taiwan.  28739 
Countervailing  duties: 

Cotton  shop  towels  from  Pakistan,  28740 
United  States-Canada  free-trade  agreement:  binational 
panel  reviews: 
Fresh,  chilled,  and  frozen  pork  from  Canada,  28741.  28742 
(3  documents) 

Justice  Department 

See  also  Federal  Prison  Industries.  Inc. 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
Immigration  related  employment  discrimination;  public 
education.  28760 

Labor  Department 

See  Pension  and  Welfare  Benefits  Administration 

Land  Management  Bureau 

NOTICES 

Environmental  statements:  availability,  etc.: 
Northeastern  Nevada:  Betze  mining  plan-of-development. 
28766 

Meetings: 
Craig  District  Advisory  Council,  28767 
Moab  District  Grazing  Advisory  Board.  28767 


Roswell  District  Crazing  Advisory  Board,  28767 
Withdrawal  and  reservation  of  lands: 
Utah;  correction,  28796 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office 

Minerals  Management  Service 

NOTICES 
Meetings: 
Outer  Continental  Shelf  Advisory  Board,  28769 

National  Aeronautics  and  Space  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Electronic  medium  (CD-ROM)  edition,  28744 

National  Archlvea  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability,  28777 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petitons,  etc.: 
General  Motors  Corp.,  28790 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Labor  Relations  Board 

NOTICES 

Meetings;  Sunshine  Act  28794 
(2  documents) 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Western  Pacific — 
Pelagic,  28718 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Dean  ]ohn  A.  Knauss  marine  policy  fellowship  program, 
28742 
Meetings: 
New  England  Fishery  Management  Council,  28743 

Navy  Department 

NOTICES 

Meetings: 
Naval  Research  Advisory  Committee,  28750 

Nuclear  Regulatory  Commlsalon 

NOTICES 
Meetings: 
Reactor  Safeguards  Advisory  Commission,  28778 

Pension  and  Welfare  Benefita  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
Equitable  Life  Assurance  Society  of  United  States,  28772 

Postal  Rate  Commiaalon 

NOTICES 

Post  office  closings;  petitions  for  appeal: 

San  Francisco,  CA.  28780 
Visits  to  facilities;  cancelled.  28781 


Postal Sarvtea  .  ^  ,j    - 

NOTICES  •'"  ■'.,     -  ^ 

Meetings;  Sunshine  Act  28794  .■-'*.'.. 

Praaldantial  Documenta  '    '^:   ' 

ADtMMSTRATIVE  ORDERS 

Refugee  assistance;  release  of  wheat  reserve  to  African, 
Middle  Eastern,  and  Asian  refugees  (Presidential 
Determination  No.  91-38  of  May  31, 1991),  28683 

Public  Health  Sarvtea 

See  Agency  for  Toxic  Substances  and  Disease  Registry; 
.    Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Resources  and  Services 
Administration 

Railroad  Retirement  Board 

RULES 

Railroad  Retirement  Act: 

Annuity  eligibility,  28691 
Railroad  Unemployment  Insurance  Act: 

Daily  benefit  rates;  determination,  28701 
PROPOSED  RULES 

General  administration: 

Information  disclosure;  employee  testimony,  28731 
Railroad  Retirement  Act: 

Employer  status  and  employee  status;  initial 
determinations  and  appeals,  28732 

Reclamation  Bureau 

NOTICES 

Enviroimiental  statements;  availability,  etc.: 
Truckee  River  reservoirs.  CA  and  NV,  28767 

Resolution  Trust  Corporation 

NOTICES 

Meetings;  Sunshine  Act  28794 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
28781 

(3  docimients) 
Self-regulatory  organizations;  proposed  rule  changes: 

Participants  Trust  Co.,  28783 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Midwest  Stock  Exchange,  Inc.,  28782 

Pacific  Stock  Exchange,  Inc.,  28782 

Philadelphia  Stock  Exchange,  Inc.,  28784 
Applications,  hearings,  determinations,  etc: 

Equitable  Life  Funding  Corp..  28785 

Public  utility  holding  company  filings,  28786 

Social  Security  Admlnlatration 

NOTICES 

Social  security  rulings: 
Disability  benefits  entiUement  for  months  prior  to  January 
1991  for  widows,  widowers,  and  surviving  divorced 
spouses  claims:  correction,  28796 

Textile  Agreementa  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervlaion  Office 

NOTICES 

Conservator  appointments: 
Dryades  Savings  &  Loan  Association,  F.A.,  28792 
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First  Commerce  Savings  Bank,  FSB.  28792 
Springfield  Federal  Savings  Association,  28792 
Receiver  appointments: 
Atlanta  Federal  Savings  Association  et  al..  28792 
Dryades  Savings  &  Loan  Association,  28792 
First  Commerce  Bank,  A  Federal  Savings  Bank,  28792 
Guaranty  Savings  Bank.  F.S3..  28792 
Springfield  Federal  Savings  &  Loan  Association.  28792 

Toxic  SubetancM  and  DIaoaM  Raglatry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Tranepoftatlon  De|>artinent 

See  also  Coast  Guard:  Federal  Aviation  Administration; 

National  Highway  Traffic  Safety  Administration 
Nonccs 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts.  28788 
Certificates  of  public  convenienca  and  necessity  and 

foreign  air  carrier  permits;  weekly  aj^cations.  28789 
Standard  foreign  fare  level — 
Index  adjustment  factors.  28789 

TYaaaury  DeyaibniU 

See  Thrift  S«ipervision  Office 

Vatarans  Affaira  Oapartmant 
nonces 
Meetings: 
Special  Medical  Advisory  Group,  28793 


Separata  Parts  In  Ttiia  leeue 

Part  II 

Environmental  Protection  Agency,  28798 

Part  III 

Department  of  the  Interior.  Fish  and  Wildlife  Service.  28812 


Raader  AJda 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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A  cunHJtatJve  list  o»  the  parts  affected  this  month  can  be  found  In 
tf>e  Reader  Aids  section  at  tfie  end  of  this  issue. 

3CFR 


FadenI  Register 

Vol.  56,  No.  121 
Monday.  ]une  24,  1991 


Pmidsmm  Drtfwineflone: 

No.  91-38 28683 

14  CFR 

39  (5  documents).- 28885- 

28689 
71 28690 


riUe  3— 

The  President 


Ch.1 28720 

21  (2  documents) _....  28720. 

28723 
25  (2  documents) - 28720. 

28723 
39  (4  documents) 28726- 

28730 


20  CFR 

216 ... 

330      „ 

..28691 
..28701 

Proposed  RUlMC 

200 ~... 

.28731 
.28732 

MCFR 

Ch  1    

..28703 

33  CFR 

117 „ 

..28708 

117 

...28733 

40  CFR 

271 

...28709 

300 -... 

...28798 

41  CFR 

302-1 

...28796 

47  CFR 

73  (2  documents) 

-28711. 
28712 

15 _ 

-28735 

so  CFR 

17 

.-28712 

685     

.-28718 

20 

-28812 

[FR  Doc.  Bl-15105 
Piled  e-20-«l:  3:40  pm] 
Billing  code  319S-01-M 


Presidential  Documents 


Presidential  Determination  No.  91-38  of  May  31,  1991 
Food  Security  Wheat  Reserve  Release        ,^ 

Memorandum  for  the  Secretary  of  Agriculture 

By  virtue  of  the  authority  vested  in  me  as  President  by  the  Food  Security 
Wheat  Reserve  Act  of  1980  (the  "Act")  (7  U.S.C.  173af-l),  I  hereby  authorize 
the  release  in  fiscal  year  1991  of  up  to  300,000  metric  tons  of  wheat  from  the 
reserve  established  under  the  Act  (the  "reserve")  for  use  under  Title  II  of  the 
Agricultural  Trade  Development  and  Assistance  Act  of  1954,  as  amended  (7 
U.S.C.  1691  et  seg.],  to  meet  relief  needs  that  exist  in  developing  countries  of 
the  Middle  East,  Africa,  and  Asia,  which  I  hereby  determine  are  suffering 
major  disasters.  The  wheat  will  be  used  to  provide  urgent  humanitarian  relief 
to  the  peoples  in  the  Middle  East,  Africa,  and  Asia  who  are  suffering  wide- 
spread hunger  and  malnutrition. 

This  action  is  taken  because  wheat  needed  for  relief  in  these  regions  cannot 
be  programmed  for  such  purpose  in  a  timely  manner  under  the  normal  means 
of  obtaining  commodities  for  food  assistance  due  to  circumstances  of  unantici- 
pated and  exceptional  need. 

You  are  authorized  and  directed  to  publish  this  determination  in  the  Federal 
Register. 


THE  WHITE  HOUSE, 
Washington,  May  31.  1991. 


^^ 
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This  section  erf  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codKied  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Docufnents. 
Prkses  of  new  twoks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Dedcet  Na  •1-NM-39-AO;  Amdt  3»-7047: 
AO»1-14-0ei 

Airworttiin— a  Diractiv—;  Aaroapatiala 
Modal  ATR42  and  ATR72  Sarfaa 


AMNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Aerospatiale 
Model  ATR42  and  ATR72  series 
airplanes,  which  requires  modification 
of  the  nose  landing  gear  steering 
selector  valve.  This  amendment  is 
prompted  by  a  report  of  water 
accimiulating  and  freezing  in  the 
selector  valve.  This  condition,  if  not 
corrected,  could  result  in  loss  of  nose 
wheel  steering. 
EFFECTIVE  DATE:  July  29, 1991. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03,  France.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW.,  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  McCracken.  Flight  Test  and 
Systems  Branch,  ANM-111;  telephone 
(206)  227-2118.  Mailing  address:  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056. 
SUFPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  indude  a  new 
airworthiness  directive,  ai^licable  to 
certain  Aerospatiale  Modd  ATR42  and 


ATR72  series  airplanes,  which  requires 
modification  of  the  nose  landing  gear 
steering  selector  valve,  was  published  in 
the  Federal  Registar  on  March  21, 1991 
(56  FR 11971). 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal. 

Since  issuance  of  the  Notice, 
Aerospatiale  has  issued  Revision  2  to 
Service  Bulletin  ATR42-32-0025.  dated 
January  30, 1991,  which  changes  the 
"Compliance"  noted  in  the  service 
bulletin  from  "Recommended"  to 
"Mandatory."  The  FAA  has  revised  the 
final  rule  to  reflect  this  latest  revision  to 
the  service  bulletin  as  an  additional 
service  information  source. 

Hie  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
manhour  (as  was  cited  in  the  preamble 
to  the  Notice)  to  $55  per  manhour.  The 
FAA  has  determined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AD 
activity  to  accoimt  for  various 
inflationary  costs  in  the  airline  industry. 

After  careful  review  of  &e  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  with 
the  changes  previously  described.  The 
FAA  has  determined  that  these  changes 
will  neither  significantly  increase  the 
economic  burden  on  any  operator,  nor 
increase  the  scope  of  the  AD. 

It  is  estimated  that  58  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  9 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average   . 
labor  cost  would  be  $55  per  manhour, 
TTie  required  parts  will  be  supplied  to 
the  operators  at  no  cost.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S  operators  is  estimated  to  be 
$28,710. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federaUsm  implications 
to  warrant  the  preparation  of  a 
Fedendism  AsaessmenL 


For  the  reasons  discussed  above.  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26, 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  from  the  Rules 
Docket 

list  of  Subjects  fan  14  CFR  Part  $9 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  dM  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  &e  Federal 
Aviation  Reg\dations  as  follows: 

PART  39-(AMENI)ED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AudMcity:  49  U.S.C  1354(8),  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  l\M. 

S  39.13   [Amemtad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

91-14-48.  Aafoapatiale:  Amendment  39-7047. 
Docket  No.  91-NM-39-AD. 

Applicability:  Model  ATR42  series 
airplanes.  Serial  Numbers  3  through  157;  and 
ATR72  seriea  airplanes.  Serial  Numbers  128 
through  150;  certificated  in  any  category. 

Compliance;  Required  within  180  days  after 
the  effective  date  of  this  AD,  unless 
previously  accomplished. 

To  prevent  loss  of  nose  wheel  steering^ 
accomplish  the  following: 

A.  Modify  the  nose  landing  gear  steering 
selector  valve  in  accordance  with  Messier- 
Hispano-Bugatti  Service  Bulletin  631-32-036. 
Revision  1,  dated  May  14. 1990;  and 
Aerospatiale  Service  Bulletir  ATR42-32- 
0025,  Revision  1  dated  January  15, 1990,  or 
Revision  2,  dated  January  30  1991,  or 
Aerospatiale  Service  Bulletin  ATR72-32- 
1001,  dated  April  25, 1990  as  applicable. 

B.  An  alternative  method  of  compbance  or 
adjustment  of  die  compliaoce  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
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Standardixation  Branch.  ANM-11S.  FAA. 
Transport  Airplane  Directorate. 

Not*:  The  re<jueflt  should  be  forwarded 
through  an  FAA  Princi|>al  Matntenanca 
Inspector  (PI),  who  may  concur  or  comment 
and  then  send  it  to  the  Manager. 
Standardization  Branch.  ANM-113. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21 197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  panona  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to 
AerospaUale.  316  Rue  de  Bayonne.  31060 
Toulouse.  Cedex  03.  France. 

These  documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1801  Lind  Avenue  SW.. 
Renton.  Washington. 

This  amendment  (39-7047.  AD  91-14-06) 
becomes  effective  July  29. 1991. 

Issued  in  Renton.  Washington,  on  |une  13. 
1991. 

Durall  M.  Padwaoo. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  91-149S1  Filed  fr-21-91;  8:45  am) 
I  COM  4*i»-ia-M 


14CFRPart» 

[Oodwt  NOw  tt-«IM-61-A0; 
AOtl-14-MI 


Amdt  J»-704a; 


AirwortMnMS  DtractivM;  AerosfMtMe 
Modal  9N  601  Corvatt*  8«r«M 
Alrplanaa  With  ModlHcaMon  1390 

AOtMCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Aerospatiale 
Model  SN  601  Corvette  series  airplanes. 
wdiich  requires  replacement  of  the  fuel 
heater  thermostatic  element.  This 
amendment  is  prompted  by  reports  that 
the  existing  thermostat  does  not  provide 
adequate  hiel  icing  protection.  This 
condition,  if  not  corrected,  could  result 
in  ice  formation  in  the  fuel  line  and 
subsequent  loss  of  engine  power. 
EPncnvc  OATi:  July  29. 1991. 
AOONCSSCS:  The  applicable  service 
information  may  be  obtained  from 
AerospaUale.  316  Route  de  Bayonne. 
31060  Toulouse.  Cedex  03,  France.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Regioa 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW..  Renton.  Washington. 

KM  PURTHCR  WFOI— ATIOW  CONTACT 

Mr.  Woodford  Boyce.  Standardization 
Branch.  ANM-113:  telephone  (206)  227- 
2137.  Mailing  address:  FAA.  Northwest 


Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington  96055-4056. 

SUPPLCMCNTANV  mFONMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive.  appUcable  to 
certain  Aerospatiale  Model  SN  601 
Corvette  series  airplanes,  which 
requires  replacement  of  the  fuel  heater 
thermostatic  element,  was  published  in 
the  Faderal  Registar  on  March  20. 1991 
(56  FR  11704). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal. 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
manhour  (as  was  cited  in  the  preamble 
to  the  Notice)  to  $55  per  manhour.  The 
FAA  has  determined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AD 
activity  to  account  for  various 
inflationary  costs  in  the  airline  industry. 
The  FAA  has  determined  that  this 
change  will  neither  significantly 
increase  the  economic  burden  on  any 
operator,  nor  increase  the  scope  of  the 
AD, 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  1  airplane  of  U.S. 
registry  will  be  affected  by  this  AD.  d^t 
it  will  take  approximately  3  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labw  cost 
will  be  $55  per  manhour.  The  required 
parts  wiU  be  supplied  by  the 
manufacturer  to  the  operatora  at  no  cost. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $165. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
wiUi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  Uiis  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "signiflcant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26. 
1979):  and  (3)  will  not  have  a  significant 


aoonook  impact  poaMive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  from  the  Rides 
Docket 

List  of  Subiacti  in  14  CFR  Part  39 

Air  tiansportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  tha  Ammdmant 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-[AMENOE01 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authotity:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 


939.13    [Amandadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

n-14-06.  Aanspatiale:  Amendment  39-7049. 
Docket  Na  91-NM-51-AD. 

Applicability:  Model  SN  601  Corvette 
series  airplanes,  which  have  incorporated 
Modificatioa  13ga  certificated  in  any 
category. 

Compliance:  Required  witiiin  100  landings 
after  the  effective  date  of  this  AD.  unless 
previously  accomplished. 

To  prevent  ice  formation  in  the  fuel  line 
and  subsequent  loss  of  engine  power, 
accomplish  the  following: 

A.  Remove  the  existing  thermostatic 
element  Part  Number  9914.  and  install 
thermostatic  element  Part  Number  5497-1.  in 
accordance  with  Aerospatiale  Corvette 
Servica  Bulletin  73-3.  Revision  1.  dated  |uly 
30.199a 

B.  An  alternative  method  of  compliance  or 
adjtMtment  of  the  comphance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Standardization 
Branch.  ANM-113. 

c  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  baae  in  order  to 
comply  with  the  requirements  of  this  AO. 

This  amendment  (39-7040,  AD  91-14-06) 
becomes  effective  July  29, 1901. 


issued  In  Renton.  Washington,  on  June  13. 
1901. 
DamOM-PedanoB. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  01-14048  FUed  e-21-«l:  8:45  am] 
MlUNQ  COM  4S1S-1S-M 


14CFRPvt39 

[Dockat  Na  •1-ANE-09;  Amdt  99-69S51 

AirworthinMt  DiracttvM;  Avco 
Lycoming  ALF  502L  Sarias  Turbofan 
Enginaa 

AODICV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTNM:  Final  rule,  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Avco  Lycoming  ALF  502L 
series  turbofan  engines,  which  requires 
a  one-time  inspection  of  the  third  stage 
high  compressor  (HC)  rotor  disk  bore  for 
evidence  of  corrosion  or  cracking  and 
the  application  of  protective  coatings. 
This  amendment  is  prompted  by  reports 
of  fatigue  cracking  of  the  third  stage  HC 
disk.  This  condition,  if  not  corrected, 
could  result  in  complete  loss  of  engine 
power,  uncontained  disk  failure,  and 
possible  damage  to  the  aircraft 
DATES:  Effective  July  15, 1991. 

Comments  must  be  received  no  later 
than  July  15. 1991. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulation  is  approved  by  the  Director  of 
the  Federal  Register  as  of  July  15, 1991. 
ADDRESSES:  Submit  comments  in 
dupUcate  to  the  FAA.  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
91-ANE-09. 12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803- 
5299,  or  deliver  in  duplicate  to  room  311 
at  the  above  address. 

Comments  may  be  inspected  at  the 
above  location  between  the  hours  of  8 
a  jn.  and  4:30  p.m..  Monday  through 
Friday,  except  federal  holidays. 

The  applicable  service  information 
may  be  obtained  firom  Textron 
Lycoming.  550  Main  Street  Stratford, 
Connecticut  06497.  This  information  may 
be  examined  at  the  FAA,  New  England 
Region.  Office  of  the  Assistant  Cltief 
Counsel,  room  311, 12  New  England 
Executive  Park.  Burlington. 
Massachusetts. 

FOR  FUNTNER  INFORMATION  CONTACT 
Karen  M.  Grant  Engine  Certification 
Office,  ANE-140,  Engine  and  Propeller 
Directorate.  Aircraft  Certification 
Service.  FAA,  New  England  Region.  12 


New  Er  ^and  Executive  Paric 
Bnrlingt  m,  Massachusetts  01603-5299; 
telepho:  16(617)273-7087, 
SUFFLBI ICNTARV  INFORMATION:  There 
have  b<  en  five  reports  of  fatigue 
crackirg  in  the  bores  of  third  stage  HC 
rotor  d.sks  originating  from  pitting 
caused  by  corrosion.  All  cracks  were 
found  oy  visual  inspection  during 
scheduled  shop  visits.  This  AD  requires 
a  one-time  inspection  of  the  third  stage 
HC  rotor  disk  bore  for  evidence  of 
corrosion  or  cracking.  Disks  found  with 
evidence  of  corrosion  pitting  or  cracks 
are  to  be  removed  from  service  prior  to 
furdier  flight  Disks  foimd  serviceable 
are  to  be  coated  with  "Sermetel  W"  or 
"ALSEAL-518"  surface  finish  and 
reidentified.  This  condition,  if  not 
corrected,  cotild  result  in  complete  loss 
of  engine  power,  uncontained  disk 
failure,  and  possible  damage  to  the 
aircraft 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  the  same 
type  design,  this  AD  requires  a  one-time 
inspection  of  the  third  stage  HC  rotor 
disk  bore  for  corrosion  or  cracking,  and 
the  application  of  certain  protective 
coatings  in  accordance  with  Textron 
Lycoming  Service  Bulletin  ALF  502L  7Z- 
203.  Revision  3,  dated  December  7, 1990. 

Since  this  condition  could  result  in 
complete  loss  of  engine  power, 
uncontained  disk  failure,  and  possible 
damage  to  the  aircraft  there  is  a  need  to 
minimize  the  exposure  of  revenue 
service  aircraft  to  this  failure  mode. 
Therefore,  safety  in  air  transportation 
requires  adoption  of  this  regulation 
without  prior  notice  and  public 
comment  In  addition,  based  on  the 
above  and  the  urgent  need  to  inspect 
certain  third  state  HC  rotor  disks  for 
which  the  total  number  of  cycles  in 
service  are  unknown,  immediate 
adoption  of  this  regulation  is  necessary. 
Therefore,  it  is  found  that  notice  and 
public  procedure  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  an  emergency 
and.  thus,  was  not  preceded  by  notice 
and  public  procedure,  interested  persons 
are  invited  to  submit  such  written  data, 
views,  OT  arguments  as  they  may  desire 
regarding  this  AD.  Commimications 
should  identify  the  docket  number  and 
be  submitted  to  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
91-ANE-09. 12  New  England  Executive 
Park.  Burlington.  Massachusetts  01803- 
5299.  AH  communications  received  by 
the  deadline  date  indicated  above  wUl 
be  considered  by  the  Administrator,  and 


the  AD  may  be  changed  in  light  of  die 
comments  received. 

The  regulations  adopted  herein  wlU 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
respimsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  imsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  die  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety,  and  Incorporation  by 
reference. 

Adoption  of  tfaa  AmendmeBl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  14  CFR  part  39  of  the 
Federal  Aviation  Regulation  (FAR)  as 
follows: 

PART3»-[AMENDE0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

§39.13   [Amandad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

01-14-06  Avoa  Lycoming:  Amendment  39- 
6055.  Docket  No.  91-ANB-OO. 
Applicability:  Avco  Lycoming  ALP  B02L 
series  turbofan  engines  installed  on.  but  not 
limited  to  die  Canadair  ChaUenger  CLeoi 
airtnfL 


UMI 
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CoBpltaiio*  isqata«d  ■■  ^-i***^**^  unfeas 
praviously  accompliahad 

To  pravaat  oompkte  Iom  of  eogiaa  power, 
uncootalned  (Usk  fallura.  and  poMlbla 
damage  to  the  alreraft  acoompliah  the 
following: 

(a)  Omil  viaually  inspect  coat  with 
"Sennetet  ¥r  or  ''AL8BAL-«ir  and 
nMantify  lUrd  sti«i  high  coapteaaor  (Hq 
rotor  diaha  in  aceardanos  with  Textooa 
Lycoming  Sanrice  Bulletin  (SB)  ALF  fiOCL  Ta- 
na. Roviaioa  3.  dated  December  7. 198a  aa 
follows: 

(1)  For  those  third  stage  HC  disks  with 
7.000  cycles  since  new  (CSN)  or  greater  on 


the  effective  data  oflhis  Aa  within  ths  ooxt 
SOD  cydas  la  sarvloa.  not  to  SNoesd  8J00 
CSN. 

(2)  For  those  third  stags  HC  disks  with  Isss 
than  7.0I»  CSN  on  ths  effective  date  of  this 
AO.  St  or  pHor  to  accumulating  s  total  of 
7.300  CSN. 

(b)  Rsnors.  pttor  to  fordiar  flight  third 
stags  HC  diaks  faood  with  awldsnce  of 
corrosion  pMing  or  cracks. 

(c)  Aircraft  may  be  isnted  in  acoordanca 
with  the  previsioas  of  FAR  21.187  and  21.10B 
to  s  base  where  the  AD  csn  be  aocompliahed. 

(d)  Upon  subnisston  of  substantiating  data 
by  an  owner  or  operstor  through  an  FAA 


AkwortUMSS  iMpector.  an  aManwto  SMAod 
of  oompUanoe  with  the  requirements  of  this 
AD  or  adfustments  to  the  iiumpllaHfi  timas 
specified  in  this  AD  asay  be  awuuwd  by  tfaa 
Manager.  Bngtaw  Cartlflcation  OfBoa.  Bngtaie 
and  PrapeUar  Directorate,  Aircraft 
Certification  Service.  FAA.  New  England 
Region.  12  New  England  Executive  Park. 
Burlington.  Massachusetts  0180a-S29a 

The  inspection  procedures  shall  be  done  in 
accordsnce  with  the  following  Textron 
Lycoming  service  bulletin: 


DooMnsntNo 

P^sNa 

Issus/ 

»- 

ALF  soa.  7»-a» 

1. 1  4 

3 

2 
1 

ososntar  7,  laaa 

August  8.  ia8a 
June  18,  «8W. 

ALF  BOB.  7t-aaa  - ■ 

a,« 

s 

Hiis  incorporation  by  reference  was 
spproved  by  llw  Director  of  die  Federal 
Register  in  aceordaooe  with  S  USC  SS2(a| 
and  1 CFR  paH  fil.  Copies  may  be  obtained 
from  Textron  Lyooraing.  SGO  Main  Street 
Stratford.  Connecticut  06407.  Copies  may  be 
inspected  at  the  FAA.  New  England  Region. 
Office  of  the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park.  Burlington. 
Massachusetts,  or  at  the  Office  of  the  Federal 
Register.  1100  L  Street  NW..  room  8401 
Wsshington.  DC 

This  smendsaent  (38-6588.  AD  91-14-06) 
becomes  effective  |uly  15, 1881. 

Issued  in  Burlington.  Massachusetts,  on 
June  IZ  1981. 
lack  A.  Sain. 

Manager  Engine  and  Propeller  Directorate, 
AircTvft  Certification  Service. 
(FR  Doc.  91-14950  Filed  6-21-91:  8:45  am| 
IC0M1S1S-1VM 


14  CFR  Part  39 

(DeclMl  Na  tO-MM-aTf-AD;  AmdL  31 
704i;ADt1-14-04] 

AkworttHnaaa  DIracttva;  BrWah 
Aoroapaca  Modal  BAa  146-100A 
14e-200A  Sarfaa  Akplanaa 


;  Federal  Aviation 
Administration  (FAA).  DOT. 
:  Final  rule. 


UMI 


n  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe  146-100A  and  140-^OOA 
series  airplanes,  which  requires  visual 
inspections  to  detect  iruxirrect 
positioning  of  the  earth  stud  on  the 
avionics  rack  at  Frame  17  and  chafing 
damage  (o  adiacent  wiring  harnesses, 
and  repair,  if  necessary.  This 
amendment  is  prompted  by  •  recent 
report  of  chafing  of  the  wiring  harness 


on  an  earth  stud  at  the  rear  of  the 
avionics  rack.  This  condition,  if  not 
corrected  cotild  residt  in  failure  or 
hnproper  functioning  of  the  wing  flap, 
landing  gear  anti-skid,  and  turbine 
vibration  indication  systems. 
■FPCcnva  OATE  July  29. 1991. 
ADONfSSn:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  PLC,  Librarian  for 
Service  Bulletins,  P.O.  Box  17414,  Dulles 
International  Airport.  Washington.  DC 
20041.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Renton.  Washington. 
POM  PuarrNUi  mromumom  contact: 
Mr.  William  Schroeder,  Standardization 
Branch.  ANM-113,  telephone  (206)  227- 
2148.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Und  Avenue  SW., 
Renton.  Washington  96055-4056. 
iUfnnfNTonTaronMiTinir  r> 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  British  Aerospace  Model  146- 
lOOA  and  146-^OOA  series  airplanes, 
which  requires  visual  inspections  to 
detect  incorrect  positioning  of  the  earth 
stud  on  die  avionics  rack  at  Frame  17 
and  chafing  ^mMfjm  to  ad)acent  wiring 
haniesses,  and  repair,  if  necessary,  was 
published  in  dw  Fadaral  Kegiater  on 
February  It  1991  (SO  FR  5371). 

interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  objected  to  the 
applicability  of  the  proposed  rule,  which 
extend  beyond  drase  aiiplanes  listed  in 


British  Aerospace  Service  Bulletin  24-60. 
dated  May  SI.  1990.  The  oommenter 
stated  that  information  from  the 
manufacturer  indicated  the  abiKHmality 
addressed  in  the  proposed  rule  was 
confined  to  early  ahplanes,  prior  to 
delivery  to  operators,  and  was  corrected 
on  later  deliveries.  The  FAA  concurs. 
The  final  rule  has  been  revised  so  that  it 
is  applicable  only  to  those  airplanes 
hsted  in  the  aforementioned  service 
bulletin. 

Paragraph  B.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternative  mediods  of  compliance. 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  houriy  labor  rate  from  $40  per 
manhour  (as  was  cited  in  the  preamble 
to  the  Notice)  to  $55  per  manhour.  The 
FAA  has  determined  that  It  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AD 
activity  to  account  for  various 
inflationary  costs  in  the  airline  industry. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  widi 
the  changes  previously  described.  The 
FAA  has  determined  diat  these  changes 
will  neither  significantly  truaeaae  the 
economic  burden  on  any  operator,  nor 
increase  the  scope  of  tlw  AD. 

It  Is  estimated  that  25  airplanes  of  U.S. 
registry  will  be  affected  by  diis  AD,  diet 
it  will  take  approximately  1  manhour 
per  airplane  to  accomplish  the  required 
actions,  and  diat  the  average  labor  coat 
win  be  165  per  manhour.  Based  on  tkete 
figures,  die  total  cost  impact  of  die  AD 
on  U.S.  operators  if  estimated  to  be 
tlvSTS. 


The  regulations  adopted  herein  wiU 
not  have  sabatantial  (&ect  efiects  en  the 
States,  on  the  reiatioaehip  between  the 
nattoaal'fBvenuBeBt  and  ths  States,  or 
on  thediatribution  of  power  and 
responsibilities  amoag  the  various  leveb 
of  government  Therefore,  in  accordance 
with  Executive  Order  1281Z  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Prooedores  (44  FR  11034.  February  26, 
1979);  aad  (3)  will  oot  have  a  sigidficant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
"been  prepared  for  this  action  and  is 
contained  in  the  Rules  Docket  A  copy  of 
it  may  be  obtained  fnnn  the  Rules 
Docket 

List  of  Siib}ects  >■  M  CFR  Part  » 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

AdoptioB  of  the  Amendment 

Accordingly,  pursuant  to  the  audiority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART3»-(AIIEltDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  f<^ows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
Janoaiy  12. 1983):  and  14  C7R  11.88. 

faa.1S   (Aawndsdl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

91-14-04.  British  Aerospace:  Amendment  39- 
7048.  Docket  No.  90-NM-271-AD. 

Applicability:  Model  BAe  14(m00A  and 
146-^OOA  series  airplanes,  as  listed  in  British 
Aerospace  Service  Bulletin  24-60.  dated  May 
31.  I960,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unleas 
previoulsy  accomplished. 

To  prevent  failure  or  improper  functioning 
of  the  wing  flap,  landing  gear  anti-sl(id,  and 
turbine  vibration  indication  systems, 
accomplish  tha  following: 

A.  WitUn  30  days  after  the  effective  date 
of  this  AD.  perfona  a  visual  inspection  of  the 
earth  stud  on  the  avionics  rack  at  Frame  17, 
in  accordance  with  British  Aerospace  Service 
Bulletin  24-ea  dated  May  31. 1900. 

1.  If  the  earth  stud  is  approximataly  33.0 
inches  from  the  airplane's  center  line,  prior  to 


further  flight  perform  a  visual  inspection  of 
the  adjacent  wiring  harnesses  for  chafing 
damage,  and  redip  any  harnesses  to  ensure 
adequate  deonuioe  between  the  wire 
hamesaes  and  the  earth  stud,  in  acoordaaoe 
with  the  service  bulletin.  Repair  or  replace 
any  damaged  wires  prior  to  further  fli^iL 

2.  If  the  earth  stud  is  not  positkmed 
approximately  33J)  inches  bom  the  airplane's 
center  line,  prior  to  further  flight  accomplish 
the  following: 

a.  PerErom  an  inspection  of  the  adjacent 
wiring  harnesses  for  signs  of  chafing  damage, 
and.  if  damage  is  found,  repair  or  replace  any 
damaged  wires  prior  to  further  flight  in 
accordance  with  the  service  bulletia. 

b.  Remove  the  existing  earth  stud  and 
install  a  new  earth  stud  having  the  same  part 
number  in  accordance  with  Figure  1  of  the 
service  bulletin. 

c  Move  and  resecure  any  wiring  harnesses 
that  may  contact  the  earth  stud,  in 
accordance  with  the  service  bulletin. 

B.  An  alternative  mediod  of  cmnpliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate. 

NotK  The  request  ahould  be  forwarded 
throH^  an  FAA  Principal  Avionics  Inspector, 
who  may  concur  or  comment  and  then  send  it 
to  the  Manager.  Standardization  Branch. 
ANM-113. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.109  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirenients  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  information  £rom  the  manufacturer 
may  obtain  copies  upon  request  to  British 
Aerospace.  PLC,  Librarian  ior  Service 
Bulletins,  P.O.  Box  17414,  Dulles  International 
Airport  Washington,  DC  20041.  This 
information  may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplaaoe  Directorate,  1601  Lind  Avenue 
SW..  Renton,  Washington. 

This  amendment  (38-7046.  AD  91-14-0^ 
becomes  effective  July  29, 1991. 

Issued  in  Renton,  Washingtoa  on  June  12, 
1991. 

DarreO  M.  Pedersoe, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc.  91-14928  Filed  6-21-91: 8:45  am] 
BHUMO  OOOa  «S1S-1>4t 


14CFRPart39 

(Docket  No.  aVMM-aa-AO;  AmdL  39-7044: 
AD  91-14-02] 

AtrwortMnaaa  Dtfoctlvaa;  SAAB'Scania 
Modal  SF-340A  Mid  SAAB  340B  Sarlaa 
Alrplanaa 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOK  Final  nde. 


;  Hiis  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  SAAB-Scania  Model  SF- 
340A  aiul  SAAB  S4(£  series  aiiplanet, 
which  currendy  requires  repetitive 
inspections  to  detect  cracks  in  the 
vertical  stabilizer  top  closure  rib,  and 
repair,  if  necessary.  This  action  wiH 
require  either  the  installation  of  a  new 
thicicer  rib  with  a  larger  radius,  or 
reinforcement  of  die  old  rib  and 
replaoeraent  of  the  attachment  angle. 
Accomplishment  of  either  of  these 
actions  tenainates  the  current 
reqniremeot  for  the  repetitive 
inspections.  This  amendment  is 
prompted  by  continued  reports  of 
fatigue  cracking  in  the  vertical  stabiUzer 
top  closure  rib.  This  condition,  if  oot 
corrected,  oould  result  in  jamming  of  the 
rudder. 


i  DATC:  July  29. 1991. 

AODRCSSES:  The  applicable  service 
information  may  be  obtained  from 
SAAB-Scania  AB.  Product  Support  S- 
581.8&,  Linkoping.  SwedetL  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Rentoa  Washington. 

FOR  FURTMER  aJTOmMTIOIl  CONTACT: 

Mr.  Mark  Quam,  Standardization 
Branch.  ANM-113;  telephone  (206)  227- 
2145.  Mailing  address:  FAA.  Northwest 
Mountain  Re^oa  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  98065-40S6. 

suprnjatBtriurf  mromumotr.  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
90-16-02.  Amendment  99-6676  (55  FR 
30904.  July  3a  1990).  applicable  to 
SAAB-Scania  Model  SF-340A  and 
SAAB  340fi  series  airplanes,  to  require 
repetitive  inspections  to  detect  cracks  in 
the  vertical  stabilizer  top  closure  rib, 
and  repair,  if  necessary,  was  published 
in  the  Federal  Register  on  Maixih  &  1991 
(56  FR  9911). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  in  response  to 
the  proposal 

Paragraph  E.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternative  methods  of  oomfdiance. 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
manhour  (as  was  cited  in  the  preamble 
to  the  Notice)  to  $55  per  manhour.  The 
FAA  has  detennined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AO 
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activity  to  account  for  various 
Inflationary  costs  in  the  airline  industry. 

After  carefiil  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  with 
the  changes  previously  described.  The 
FAA  has  determined  that  these  changes 
will  neither  significantly  Increase  the 
economic  burden  on  any  operator,  nor 
increase  the  scope  of  the  AD. 

It  is  estimated  that  106  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  16 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $56  per  manhour.  The 
estimated  cost  for  required  parts  is 
$1.40a  Based  on  these  flgures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $246,240. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034,  February  26, 
1079);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  is 
contained  in  the  Rules  Docket  A  copy  of 
it  may  be  obtained  from  the  Rules 
Docket. 

Uat  of  Subjacts  in  14  CFR  Part  9f 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoptkw  of  the  Ameodment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  9»-(AMENDCDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aullnrily:  40  U.&C  13M(a).  1421  and  1423: 
40  U.8.C  lOeU)  (Revised  Pub.  L  07-440. 
January  IZ  1083):  and  14  C7R  MM. 


136.1$   (Aiwandad] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-6676  and  by 
adding  the  following  new  airworthiness 
directive: 

n_14-n.  SAAB-Scaaia:  Amendment  30- 
7044.  Doclcet  No.  01-NM-28-AD. 
Supersedes  AD  00-16-02. 

AppUcabllity:  Model  SF-340A  series 
airplanes.  Serial  Numbers  031  through  159; 
and  SAAB  340B  series  airplanes.  Serial 
Numtwrs  180  through  188:  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  Inhibited  airplane  rudder 
control  due  to  cracking  in  the  vertical 
stabilizer  top  closure  rib,  accomplish  the 
following: 

A.  Prior  to  the  accumulation  of  800  hours 
tlme-ln-iervice  tince  new  or  within  100  houn 
time-In-service  after  August  30, 1900  (the 
effective  date  of  Amendment  39-6676,  AD  OO- 
16-02),  whichever  occurs  later,  inspect  the 
vertical  stabilizer  top  closure  rib  for  evidence 
of  cracking,  in  accordance  with  SAAB 
Service  Bulletin  340-55-022,  Revision  1,  dated 
February  27. 1000. 

B.  If  no  evidence  of  cracking  is  found, 
reinspect  the  verticol  stabilizer  top  closure 
rib  for  cracking  at  intervals  not  to  exceed  500 
flight  hours  time-in-service. 

C.  If  cracking  is  found,  prior  to  further 
flight,  stop  drill  the  ends  of  the  cracks,  blend, 
clean,  and  apply  aluminum  tape,  as  specified 
in  SAAB  Service  Bulletin  340-56-022. 
Revision  1,  dated  February  27, 1900. 
Reinspect  for  sddltional  cracking  and  the 
condition  of  the  aluminum  tape  at  intervals 
not  to  exceed  100  hours  time-in-service, 

D.  Within  one  year  after  the  effective  date 
of  this  omendment.  either  replace  the  rib  with 
a  new  thicker  rib  with  a  larger  radhis.  or 
reinforce  the  rib  and  replace  the  attachment 
angle,  in  accordance  with  BAAB  Service 
Bulletin  340-56-023.  dated  October  1,  lOOa 
AccompUshinent  of  either  of  these 
modifications  constitutes  terminating  action 
for  repetitive  Inspections  required  by 
paragraphs  B.  and  C.  of  this  AD. 

E.  An  alternative  method  of  compliance  or 
adiustment  of  the  comphance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardisation  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Notr.  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  StandardlzaUon 
Branch.  ANM-113. 

F.  Special  flight  permits  may  be  Issued  in 
accordance  with  FAR  21.197  and  21.100  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD, 

All  persons  affected  by  this  directive  who 
have  not  aheady  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  SAAB- 
Scania  AB,  Product  Support.  S-681.88, 
Unkoping,  Sweden.  These  documents  may  be 
examined  at  the  FAA.  Northeast  Mountain 
Region.  Transport  Airplane  Directorate,  1601 
Llnd  Avenue  SW„  Renton,  Washington. 


This  smendment  supersedes  Amendment 
3».8e76,AO0(V-ie-02. 

This  amendment  (30-7044,  AD  01-14-02) 
becomes  effective  July  28, 1081. 

Issued  in  Renton.  Washington,  on  )une  12, 
1001. 

DanO  M.  Peaeieaii, 
Acting  Manager.  Transport  Airplane 
Dinctorate.  Aircraft  Certification  Service. 

[FR  Doc  01-14029  Filed  6-21-01;  8:45  am) 
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14CFRPwt71 

lAkapaoe  Dookat  Ha  IO-AWP-111 

EataMstwnant  Of  tiM  Tucson/Ryan 
FtaM,  Tucaon,  AZ.  Control  Zona 

AaiNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


•uaiMARY:  This  action  establishes  the 
Tucson/Ryan  Field,  Tucson,  AZ.  Control 
Zone.  It  provides  controlled  airspace  for 
aircraft  executing  instrument  approach 
and  departure  procedures  to  and  from 
Tucson/Ryan  Field. 
imCTivi  OATK  0901  UTC  September 
19. 1991. 

TOM  nuTTMia  iNPonaiATiOM  comtact: 
Ms.  Cheryl  Miller,  Airspace  and 
Procedures  Specialist.  Airspace  and 
Procedures  Branch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (213)  297-0433. 
SUPTLIMf  NTANV  inpohmation: 

History 

On  March  27, 1991,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
the  Tucson/Ryan  Field,  Tucson,  AZ. 
Control  Zone.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Section  71.171  of  part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6G  dated 
September  4, 1990. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations 
establishes  the  Tucson/Ryan  Field. 
Tucson,  AZ.  Control  Zone.  It  provides 
controlled  airpsace  for  aircraft 
executing  instrument  approach  and 
departure  procedures  to  and  from 
Tucson/Ryan  Field. 


The  FAA  has  determined  diat  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore — (1)  Is  not  a  "major 
rule"  imder  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  miitimaL  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subfects  in  14  CFR  Part  71 

Aviation  Safety,  Control  Zones. 

AdoptioB  of  the  Amemfanent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71),  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  autiiority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1348(8).  1354(a). 
1510:  Executive  Order  10664: 40  U.S.C  10e(g} 
(Revised  Pub.  L  07-44a  January  12. 1083):  14 
CFR  11.60. 

(71.171    (Amandedl 

2.  S  71.171  is  amended  as  follows: 

Tteoon/Ryasi  FMd.  Tucaoa.  Aiixoaa  (New) 

Within  a  4-fflile  radius  of  the  Tucson/Ryan 
Field  (lat.  32*or20"  N.,  long.  11110'24"  W.), 
within  2  miles  each  side  of  the  Ryan  Runway 
6  Localizer  extending  from  the  4-mile  radius 
zone  to  7  miles  southtvest  of  tlie  airport  and 
within  2  miles  each  side  of  the  317*  bearing 
from  (lie  Ryan  Radio  Beacon  (lat.  32*08'18" 
N..  long.  111*O0'3O"  W.)  extending  from  ttie  4- 
mile  radius  zooe  to  7  miles  northwest  of  tlie 
airport  This  control  zone  shall  l>e  effective 
during  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  Tlie  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Fadlity  Directory. 

Issued  in  lios  Angeles,  California,  on  June 
6. 1001. 
RichaHR.Iiaii. 

Manager,  Air  Traffic  Divigion,  Western- 
Pacific  Region. 

(FR  Doc.  91-14830  Filed  6-21-81: 8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

20  CFR  Part  216 

RIN3220-AA15  ■-'-:.. 

Eligibility  for  an  Annuity 

agency:  Railroad  Retirement  Board. 
action:  Fmal  rule. 

aunaiAWT.  The  Raibnad  Retirement 
Board  (Board)  hereby  revises  part  216, 
Eligibility  for  an  Annuity,  to  reflect 
amendments  to  the  Railroad  Retirement 
Act  which  became  effective  in  1981. 1983 
and  1988.  The  action  also  revises  the 
rules  concerning  eligibility  in  a  maimer 
to  make  them  easier  to  use  and 
imderstand. 

EFFECnVE  DATC  June  24, 1991. 
FOn  niRTHEII  INFORMATION  CONTACT 
Thomas  W.  Sadler.  Assistant  General 
Counsel,  Railroad  Retirement  Board.  844 
Rush.  Chicago.  Illinois  60611,  (312)  751- 
4513,  FTS  386-4513,  TDD  (312)  751-4701. 
TDD  (FTS  386-4701). 
SUPPLCMENTARY  INFORMATION:  Part  216 
of  the  Board's  regulations  contains  the 
eligibility  requirements  for  annuities 
under  the  Railroad  Retirement  Act  of 
1974,  as  amended.  Amendments  made 
by  the  Omnibus  Budget  ReconciUation 
Act  of  1961  (OBRA)  (Pub.  L  97-36)  to  the 
Railroad  Retirement  Act  added,  as  new 
categories  of  beneficiaries  under  the 
Act.  divorced  spouses,  surviving 
divorced  spouses,  and  remarried 
widow(er)s.  Eligibility  requirements  for 
these  types  of  annuities  are  foimd  in 
subparts  F  and  G.  Section  1116(b)(2)  of 
the  OBRA  liberaUzed  the  test  to 
establish  a  current  connection  with  the 
railroad  industry  for  purposes  of 
eligibility  for  the  supplemental  annuity 
and  survivor  annuities.  Eligibility 
requirements  reflecting  these 
amendments  are  found  in  subpart  B. 
Section  1117(a)  of  the  OMIA  restricted 
future  supplemental  annuity  eligibility  to 
employees  with  some  service  prior  to 
October  1981.  See  subpart  E.  Section 
104(a)  of  the  Railroad  Retirement 
Solvency  Act  of  1963  (Pub.  L  98-76) 
changed  the  eligibility  requirements  for 
a  child's  annuity  when  the  child  is  a  full- 
time  student  to  conform  to  social 
security  benefit  provisions.  These 
changes  are  reflected  in  subpart  H.  The 
Solvency  Act  at  section  413,  also 
liberalized  the  eligibility  conditions  for  a 
parent's  annuity.  This  change  is 
reflected  in  subpart  I. 

The  Railroad  Retirement  Act  of  1974, 
prior  to  its  amendment  in  1968  by  the 
Railroad  Unemployment  and  Retirement 
Improvement  Act  of  1988,  provided  that 
no  annuity  was  payable  in  any  month  in 
which  an  annuitant  performed 


compensated  service  for  his  or  her  last 
employer  prior  to  retirement  commonly 
referred  to  as  tiie  "last  person  service 
restriction.**  An  exception  to  this 
restriction  was  made  if  the  last 
employer  was  a  governmental  unit  and 
the  aimuitant  was  a  compensated 
elected  public  official  of  this  unit  A 
similar  rule  for  appointed  public  officials 
receiving  nominal  salaries  was 
established  by  administrative  ruling. 
The  1988  amendments  eliminated  the 
prohibition  against  payment  of  an 
annuity  for  any  month  in  which  the 
beneficiary  performed  compensated 
service  for  the  last  pre-retirement 
employer  and  substituted  an  earnings 
deduction  to  be  applied  to  the  tier  n 
annuity  component  of  a  beneficiary 
engaged  in  last  person  service,  the 
amendment  also  removed  the  language 
excepting  elected  public  service  from 
the  employment  restrictions,  lliis 
change  is  reflected  in  subpart  C  of  this 
rule.  Consistent  with  the  amendment  to 
the  last  person  service  provisions  of  the 
Railroad  Retirement  Act  the  Board  no 
longer  will  exempt  public  officers, 
elected  or  appointed,  from  the  last 
person  service  work  deductions. 
However,  with  respect  to  elected  and 
appointed  public  officials  this  change 
will  apply  only  to  those  individuals  who 
file  applications  for  annuities  after  the 
effective  date  of  tt>e  final  rule.  Thus, 
elected  and  appointed  public  officials 
who  will  have  applied  for  annuities 
prior  to  the  effective  date  of  the  final 
rule  will  continue  to  be  accorded  the 
same  treatment  with  respect  to  their 
service  for  a  governmental  imit  as  prior 
to  the  effective  date  of  the  final  rule. 

The  Board  also  is  reordering  various 
sections  of  part  216  to  facilitate  the 
reader's  use  of  that  part.  Provisions 
dealing  with  the  definition  of  a  current 
connection  with  the  railroad  industry 
are  found  in  new  subpart  B. 

All  provisions  dealing  with  wori(  . 
restrictions  which  impact  upon 
eligibility  for  an  aruiuity  have  been 
moved  to  subpart  C.  subparts  D-I 
contain  the  eligibility  provisions  for  the 
various  types  of  aimuities  payable  under 
the  Railroad  Retirement  Act  Subpart  ] 
contains  the  restrictions  on  eligibility  for 
more  than  one  annuity.  Finally,  the 
following  sections  of  the  present  part 
216  which  deal  with  the  definitions  of 
various  family  relationships  have  been 
removed  and  are  now  found  in  part  222: 
S9  216.23,  216-24,  216-37,  216.48,  and 
216.63. 

On  March  12, 1991,  the  Board 
published  this  rule  as  a  proposed  rule 
(56  FR  10385),  inviting  comments  on  or 
before  April  11, 1991.  No  comments 
were  received. 
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Th«  Board  hat  determined  that  this  la 
not  a  major  rule  under  Executive  Order 
12291.  Therefore  no  reguiatory  Impact 
analytia  la  required.  Ine  information 
coUectlona  aaaociated  with  this  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget. 

Uat  of  Subjacta  In  20  CFR  Part  216 

Railroad  employees,  Railroad 
Retirement. 

For  the  reason*  set  forth  in  the 
preamble,  part  210  of  subchapter  E 
diaptar  H  title  20  of  the  Code  of  Federal 
Regulations  is  revised  as  follows: 

^ART  Slf-CUQWIUTY  FOR  AN 

ANNumr 


216.1    Introduction. 

216J    Definitions. 

216.9    Other  raguiations  raiated  to  this  part 


216.11  General. 

216.12  When  current  connection  is  required. 
216.19    Regular  current  connection  test 

216.14  R^ular  non-railrosd  amploynMnt 
that  will  not  l>reak  a  currant  connection. 

216.15  Special  current  connection  test. 

116.16  What  is  regular  non-railroad 
employment 

216.17  What  amount  of  regular  non-railroad 
•mployment  will  break  a  current 
connection. 


216.21  General 

216.22  Work  at  an  employee  which  affects 
payment. 

216.29    Work  which  does  not  affect 

•liglblllty. 
216.24    Relinquishment  of  righU  to  return  to 

work 

tubpwtD   Cmpteyee  AmwiWy 

216.90  Generai 

216.91  Who  is  eligible  for  an  age  annuity. 

216.92  Who  is  eligible  for  a  disabihty 
annuity. 

216.93  What  is  required  for  payment  of  an 
age  or  disability  annuity. 

•ubpart  E—tupptamenlal  Annuity 

216.40  General. 

216.41  Who  is  entitled  to  s  supplemenUl 
annuity. 

216.42  How  a  private  railroad  penaion 
affecta  a  supplemental  annuity. 

216.49    Effect  of  a  lupplemental  annuity  on 
other  benafita. 


UMI 


AimmMm 

216.80    General. 

216J1    Who  is  eligible  for  a  apouse  ennuity. 

216.52    Who  is  eligible  for  an  annuity  aa  a 

divorced  apouae. 
216.59    What  la  required  for  peyment 


ne34    Who  Is  an  employee's  wife  or 
httsbend. 

,  and  Reaiarfteo  wwow^ar) 
AnminNa 

216.60    General 

n6Jl    Who  Is  eligible  for  an  annuity  as  a 
widow(er). 

216.62  Who  Is  eligible  for  an  annuity  as  a 
•urviving  divorced  spouse. 

216.63  Who  is  sligible  for  an  annuity  as  a 
remarried  widow(er). 

(16.64    What  it  required  for  payment 
216.68    Who  is  sn  employees  widow(er). 
216.06    Who  U  an  employees  surviving 
divorced  spouse. 

216.67  "Child  in  care." 

216.68  Diaabllity  period  for  wldowferl. 
surviving  divorced  spouse,  or  remarried 
widow(er). 

tubpft  It"  CWWa  AiwwiWy 

216.70  General. 

216.71  Who  is  eligible  for  s  child's  annuity. 
n6.72    What  is  required  for  payment  of  a 

child's  annuity. 

216.79  Who  may  be  re-entitled  to  a  child's 
aimulty. 

216.74    When  a  child  is  s  full-time  student 

216.78    When  a  child  Is  a  full-time  student 

during  a  period  of  non-attendance. 

tubpartt   Pwanfa  Annuity 

216.80  General. 

216.81  Who  is  eligible  for  a  parent's  annuity. 

216.82  What  Is  required  for  payment 

Subpart  J-ngMNy  forMort  TiMn  Ona 

Annuity 

216.00    General. 

216.91    Entitlement  as  an  employee  and 

spouse,  divorced  spouse,  or  survivor. 
216.82    Entitlement  ss  s  spouse  or  divorced 

spouse  and  as  a  survivor. 
216.89    Entitlement  to  more  than  one 

survivor  annuity. 
216M    Entitlement  to  more  than  one 

divorced  spouse  aimuity. 
Authority:  45  U.S.C  291f. 


Subpart  A— Qanaral 

1 216.1    Introduelloa 

This  part  explains  when  an  individual 
is  eligible  for  a  monthly  annuity  under 
the  Railroad  Retirement  Act  An 
Individual  eligible  for  an  annuity  aa 
described  in  this  part  may  become 
entitled  to  an  annuity  only  in  such 
amount  aa  set  forth  in  parts  225  throu^ 
229  of  this  chapter 

(a)  Regular  annuity.  A  regular 
monthly  annuity  ia  provided  for 

(1)  An  employee  who  retires  because 
of  age  or  disability; 

(2)  An  employee's  spouse  or  divorced 
spouse;  or 

(3)  The  widow,  widower,  child, 
parent,  remarried  widow  or  widower,  or 
Burviving  divorced  apouae  of  an 
employee. 

(b)  Supplemental  annuity.  An 
employee  who  retires  because  of  age  or 


diaability  may  also  be  entitled  to  a 
supplemental  annuity. 

1216.2    PeWnitlona. 

Except  as  otherwise  expressly  noted, 
as  used  in  this  part— A^  means  an 
individual's  age  on  the  day  preceding 
the  anniversary  date  of  his  or  her  birth. 

Annuity  means  a  payment  due  an 
entitled  individual  for  a  calendar  month 
and  made  to  him  or  her  on  the  first  day 
of  the  following  month. 

Apply  means  to  sign  a  form  or 
statement  that  the  Railroad  Retirement 
Board  accepts  as  an  application  for 
beneflta  under  the  rules  set  out  in  part 
217  of  this  chapter. 

A  ttainment  of  age  means  that  an 
individual  attains  a  given  age  on  the 
first  moment  of  the  day  preceding  the 
anniversary  date  of  his  or  her  birth 
corresponding  to  such  numerical  age. 

Board  means  the  Railroad  Retirement 
Board. 

Claimant  means  an  individual  who 
files  an  annuity  application  or  for  whom 
an  annuity  application  is  filed. 

Eligible  means  that  an  individual 
meets  all  the  requirementa  for  pavment 
of  an  annuity  but  has  not  yet  applied  for 
one. 

Employee  means  an  individual  who  is 
or  has  been  in  the  service  of  an 
employer  as  here  defined. 

Employer  means  a  company, 
individual  or  other  entity  determined  to 
be  a  covered  employer  under  the 
Railroad  Retirement  Act  as  provided  by 
part  202  of  this  chapter. 

Entitled  mnnt  that  an  individual  has 
applied  for  and  has  established  his  or 

her  rights  to  benefits. 

Railroad  Retirement  Act  means  the 
Raiboad  Retirement  Act  of  1974.  as 
amended. 

Re-entitled  annuity  means  an  annuity 
to  which  an  individual  becomes  entitled 
after  an  earlier-awarded  annuity  has 
been  terminated.  A  re-entitled  annuity  is 
usually  awarded  on  the  basis  of 
different  factors  of  eligibility  from  the 
initial  annuity,  and  may  be  awarded 
without  the  filing  of  another  application. 

Retirement  age  means,  with  respect  to 
an  employee  who  attains  age  62  before 
January  1.  2000  (age  60  in  the  case  of  a 
widow{er),  remarried  widow(er)  or 
surviving  divorced  spouse)  age  65.  For 
an  employee  who  attains  age  62  (or  age 
60  in  the  case  of  a  widow(er).  remarried 
widow(er).  or  surviving  divorced 
spouse)  after  December  31, 1990, 
retirement  age  means  the  age  provided 
for  in  section  216(1)  of  the  Social 
Security  Act 

Social  Security  Act  meana  the  Social 
Security  Act  as  amended. 


Tier  /  benefit  means  the  benefit 
component  calculated  using  Social 
Sectirity  Act  formulas  and  based  tipon 
earnings  covered  under  both  the 
Railroad  Retirement  Act  and  the  Social 
Security  Act 

Tier  II  benefit  means  the  benefit 
component  calculated  under  a  formula 
found  in  the  Raiboad  Retirement  Act 
and  based  only  upon  earnings  and 
service  in  the  railroad  industry. 

Year  of  service  means  12  calendar 
months,  consecutive  or  otherwise,  of 
service  creditable  to  an  employee  as 
described  in  part  210  of  this  chapter. 

f  216.S   OttMc  reQuiationa  raiatad  to  ttiia 
part. 

This  part  is  related  to  a  number  of 
other  parts.  Part  217  of  this  chapter 
describes  how  to  apply  for  an  annuity. 
Part  218  indicates  when  annuities  begin 
and  when  they  terminate.  Part  219  sets 
out  what  evidence  is  necessary  to  prove 
eligibility.  Where  eligibility  for  an 
annuity  is  based  upon  a  family 
relationship  to  an  empbyee  (for 
example,  a  widow's  annuity),  the 
definition  of  such  family  relationship 
may  be  found  in  part  222  of  this  chapter. 
Part  225  of  this  chapter  describes  the 
computation  of  the  primary  insurance 
amotmt 

Subpart  B-Currant  Connactlon  With 
tha  Railroad  Induaby 


|21«.11 

A  cturent  connection  with  the  railroad 
industry  is  required  to  qualify  for  certain 
types  of  railroad  retirement  benefits. 
"The  existence  of  a  current  connection  is 
clear  in  most  cases  where  entitlement  or 
death  immediately  follows  continuous 
years  of  railroad  employment  However, 
there  are  cases  in  which  the  employee 
did  not  woiic  for  a  railroad  employer  for 
a  period  of  time  before  entidement  or 
death.  In  these  situations,  special  tests 
are  applied  to  determine  whether  the 
employee  can  be  coiuidered  to  have  a 
current  connection  with  the  railroad 
industry  for  the  purpose  of  determining 
his  or  her  eligibility  for  an  annuity  or 
other  benefits. 

I  Sia.12    whan  currant  oonnacMon  la 
laoulred. 

(a)  A  current  connection  is  required  to 
qualify  an  individual  for  the  following 
types  of  railroad  retirement  benefits: 

(1)  An  employee  occupational 
disability  annuity  as  described  in 
subpart  D  of  this  part 

(2)  A  supplemental  annuity  as 
described  in  subpart  E  of  this  part; 

(3)  An  employee  vested  dual  benefit 
in  certain  caaea; 

(4)  A  survivor  annuity  as  described  in 
subparts  G.  H.  and  I  of  thia  part  and 


(5)  A  lump-sum  death  payment  as 
described  in  part  234  of  this  chapter. 

(b)  A  current  connection  which  was 
establiahed  when  an  employee's  annuity 
began  is  effective  for 

(1)  Any  annuity  under  this  part  for 
which  the  employee  later  becomes 
eligible;  and 

(2)  Any  survivor  annuity  under  this 
part  or  a  limip-smn  death  payment 
under  part  234  of  this  chapter. 

§216.13    naQular  current  oonnectloii  teat 
An  employee  has  a  current  connection 
with  the  railroad  Industry  if  he  or  she 
meets  one  of  the  following  requirements: 

(a)  The  employee  has  creditable 
railroad  service  in  at  least  12  of  the  30 
consecutive  months  immediately 
preceding  the  earlier  of: 

(1)  The  month  his  or  her  annuity 
begins;  or 

(2)  The  month  he  or  she  dies. 

(b)  The  employee  has  creditable 
railroad  service  in  at  least  12  months  in 
a  period  of  30  consecutive  months  and 
does  not  woii  in  any  regular  non- 
railroad  employment  in  the  interval 
between  the  month  the  30-month  period 
ends  and  the  earlier  of: 

(1)  The  month  his  or  her  annuity 
begins;  or 

(2)  The  month  he  or  she  dies. 


J  216.14  

tttat  wM  not  braak  a  currant  connactlon. 

Regular  non-railroad  employment  will 
not  break  an  employee's  current 
connection  if  it  is  performed  during  the 
30-month  period  described  in 
I  216.13(b),  in  or  after  the  month  the 
annuity  begins,  or  in  the  month  the 
employee  dies. 

f  216.18   Special  current  connactlon  teat. 

(a)  For  survivor  annuities.  An 
employee  who  does  not  have  a  current 
connection  under  the  regular  test  has  a 
current  connection  only  to  qualify  an 
individual  for  a  survivor  annuity  if: 

(1)  The  employee  would  not  be  fully 
or  currendy  insured  under  section  214  of 
the  Social  Security  Act  if  his  or  her 
railroad  compensation  after  1936  were 
treated  as  soidal  security  earnings; 

(2)  The  employee  has  no  quarters  of 
coverage  as  defined  in  section  213  of  the 
Social  Security  Act  or 

(3)  The  employee  received  a  pension 
or  a  retirement  annuity  that  began 
before  1948  based  on  at  least  114  mondis 
of  service. 

(b)  For  survivor  and  supplemental 
annuities.  An  employee  who  does  not 
have  a  current  connection  tmder  the 
regular  test  has  a  cxurent  connection  in 
order  to  pay  a  supplemental  or  survivor 
anntiity  if  he  or  she  meets  all  of  the 
following  requirements: 


(1)  Has  been  credited  with  at  least  25 
years  of  railroad  service; 

(2)  Stopped  working  in  the  railroad 
industry  "involuntarily  and  without 
fault"  on  or  after  October  1. 1975,  or  was 
on  furlough,  leave  of  absence  or  absent 
for  injury  on  that  date; 

(3)  Did  not  decline  an  offer  of 
employment  in  the  same  "class  or  craft" 
as  his  or  her  most  recent  railroad 
service;  and 

(4)  Was  alive  on  October  1. 1961. 

(c)  "Involuntarily  and  without  fault" 
defined.  An  employee  is  considered  to 
have  stopped  railroad  employment 
involuntarily  and  without  faiilt  if: 

(1)  The  employee  loses  his  or  her  )ob; 

(2)  The  employee  could  not  through 
the  exercise  of  seniority  rights,  remain 
in  railroad  service  in  the  same  class  or 
craft  as  his  or  her  most  recent  railroad 
service,  regardless  of  the  location  where 
that  service  would  be  performed  and 

(3)  The  employee  did  not  lose  his  or 
her  Job  because  of  poor  )ob 
performance,  misconduct  medical 
reasons  or  other  action  or  inaction  on 
the  part  of  the  employee. 

(d)  Effect  of  separation  allowance.  An 
employee  who  accepts  a  separation 
allowance  and  in  so  doing  relinquishes 
his  or  her  seniority  ri^ts  to  railroad 
employment  is  deemeid  to  have 
voluntarily  terminated  his  or  her 
railroad  service.  However,  if  the 
employee  stopped  railroad  employment 
involtmtarily  and  «vithout  fault  as 
defined  La  paragraph  (c)  of  this  section 
receipt  of  a  separation  allowance  will 
not  affect  a  current  connection  under 
paragraph  (b)  of  this  section. 

(e)  "Class  or  craft"  defined.  The 
terms^class  or  craft"  as  used  in  this 
section,  have  the  same  meaning  as  they 
do  generally  in  the  railroad  industry. 

(0  For  supplemental  annuities  only. 
An  additional  q>Mdal  current 
connection  test  is  required  for  an 
individual  who  was  receiving  a 
disability  annuity  whidi  terminated  due 
to  the  individual's  recovery  from 
disability.  If  the  individual  becomes 
entitled  to  a  new  annuity,  a  new  current 
connection  test  based  on  the  new 
annuity  beginning  date  must  be  made, 
liiis  test  is  made  using  die  rules 
contained  in  9S  216.13  and  216.17. 

(216.16    What  la  regular 


(a)  Regular  non-railroad  employment 
is  full  or  part-time  en^)loyment  for  pay. 

(b)  Regular  non-railroad  employment 
does  not  include  any  of  the  foUotvtng: 

(1)  Self -employment 

(2)  Temporary  woric  provided  as  relief 
by  an  agency  of  a  Federal  State,  or  local 
government 
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(3)  Stfvica  tauMa  Off  oatdda  Uw 
United  States  for  an  anployar  ndar  tha 
Railroad  Rattramaal  Ad.  even  If  tha 
employer  doaa  ao*  oaathict  the  aialn 
part  of  Ma  boatnaaa  feB  tke  United  Statea; 

(4)  Involantafy  Military  aarriee  no! 
creditable  under  the  Railroad 
Retirement  Act 

(5)  BmployaMnt  with  tiM  foUowiat 
agencies  aC  tha  United  States 
Government: 

(!)  Department  of  Tranaportetion: 
(ii)  Intontoto  Commerce  Commission: 
(iU]  Natiooal  Mediation  Board: 
(iv)  Railroad  Ratiremant  Board:  or 
(v)  Naticoal  Transportation  Safety 
Board; 

(0)  Bnployment  entered  into  after 
early  retirement  by  an  employee  who  is 
receiving  an  annuity  under  ConraiTs 
voluntary  annuity  program.  This 
program  is  provided  under  the  Staggers 
Rao  Act  of  1980  (Pub.  L  96^448):  or 
[7]  Employment  with  the  Alaska 
Railroad  so  long  as  it  is  an 
instrummtality  of  tha  State  of  Alaska. 

I21C17 


To  be  eligible  for  an  smployaa.  a 
spouse,  or  a  divoroad  spouse  annuity, 
the  Railroad  Ratiremant  Act  requirea 
that  an  applicant  must  stop  work  for  pay 
perfonoed  aa  an  employee  for  a  railroad 
employer.  In  addition,  no  esoployee. 
spouse  or  divorced  spouse  annuity  may 
be  paid  for  any  month  in  which  the 
employee,  spoose  or  divorced  spouse 
annuitant  wori(8  for  pay  for  any  railroad 
employer  after  the  date  his  or  her 
annuity  begaa  No  anmiity  may  be  paid 
to  a  widow  or  widower,  svrvlvlng 
divorced  spouse,  remarried  widow  or 
widower,  child,  or  parent  for  any  month 
such  individual  worics  for  pay  for  a 
railroad  employer. 

1216.22   Worfieeanampteyaawtiieh 


UMI 


The  aaMMBit  of  regular  non-railraad 
employmaBi  needed  to  break  a  cwrent 
connectioB  depends  on  when  the 
applicable  SO-moatti  period  ends  (sea 
I  216.13  of  tUs  pari),  aa  fattows: 

(a)  If  the  30-moath  period  enda  in  tha 
calaadar  year  b^ore  or  in  tha  same 
calendar  year  aa  the  aoButty  begina  or 
the  Bonlb  tha  enmkiyaa  diM,  the  cenaot 
connactkm  ia  broken  if  the  eaqtfoyee: 

(1)  Works  in  sadi  BKin^  ta  the 
interval  after  tha  sod  of  dw  SO^Modi 
period  and  before  die  earlier  of  the 
month  tha  annolty  begina  or  tha 
employee  diaa;  or 

(2)  Works  and  eama  at  haat  taPO  In 
wagea  in  aay  i  monttis  wttfafai  tha 
faiterval  described  in  parapaph  (a)(1)  of 
this  section. 

(b)  If  the  ao^oBth  period  enda  nne 
thaa  a  yaar  before  the  Galenlar  year  In 
which  the  annnity  begina  or  the 
employee  diee.  the  carrent  conBection  te 
brakes  If  tha  employee: 

(1)  Worka  In  any  2  oonaecative  yean 
wholly  or  partially  within  the  intenral 
after  the  end  of  tha  SIKaoBft  period  and 
before  the  month  the  anonity  begbie  or 
the  employee  dies,  whichever  is  earlier, 
and 

(2)  Earns  at  least  $1,000  in  wages  in 
any  year  whoDy  orpartiaDy  wf^  die 
interval  deeerfbed  fai  para^aph  (bKl)  of 
this  section  (bet  not  ooonting  earnings 
during  the  SO^nondi  period  and  after  the 
annuity  beginning  date),  even  if  ttiat 
year  te  not  one  of  dm  2  ooneecellve 
years  described  in  paragraph  (bHl)  of 
this  section. 


(a)  Work  fi>t  a  railroad  employer. 
Work  for  pay  as  an  employee  of  a 
railroad  employer  always  prevents 
payment  of  an  annuity. 

(b)  Work  for  last  aoD-raibvad 
employer.  Work  for  pay  in  the  service  of 
the  last  non-railroad  en^iloyer  by  whom 
an  Individual  is  employed  will  reduce 
the  amount  of  the  tier  II  benefit  of  the 
employee,  spouse  and  supplemental 
anrailty  as  peovklad  tai  part  230  of  this 
chapter.  Aa  indlvkkial's  last  non- 
raUroad  eni|rioyer  ia: 

(1)  Any  Boo-railroad  employe  bxm 
whom  the  individual  last  resigned  (in 
point  of  time)  in  order  to  receive  an 
annuity:  and 

(2)  Any  additional  non-railroad 
employer  from  whom  the  individual 
resigned  in  order  to  have  an  annuity 
becoBW  payable.  Baqrioyment  which  an 
individual  atopa  within  6  mondis  of  the 
date  on  which  the  tauhvldaal  files  for  an 
annnity  wlU  be  prasaated  In  the  absence 
of  evidence  to  the  oontraiy  to  be  service 
from  which  the  iwUvidaal  resigned  In 
order  to  receive  aa  annuity. 

(c)  Coiporvta  officere.  An  ofiker  of  a 
corporation  wUl  be  coaaldered  to  be  an 
empk^ee  9i  the  corpormtkm.  A  director 
of  a  corporation  acting  aoldy  in  his  or 
her  capadty  aa  such  director  is  not  an 
employee  oif  the  corporatioB. 


{216.23   Worliwiaelideeenacaffeet 


An  individual  may  engage  in  any  of 
the  following  without  adversely 
affecting  his  or  her  annuity: 

(a)  Work  for  a  railway  labor 
organization.  An  fndividnal  may  woik 
for  a  local  lodge  or  division  of  a  railway 
labor  oiganizatlon  If  Ae  pay  is  under 
$25  a  month,  unless  the  work  performed 
is  solely  for  the  purpose  of  collecting 
insurance  premiums. 


(b)  Warkwithoatpay.Wak 
performed  for  any  person  or  entity  for 
wbidl  no  pay  Is  received,  or  where  tha 
pay  merely  cunatltutea  retaabwaamant 
for  out-of-pocket  expeBsas.cfwkare  the 
amount  received  consiste  only  of  tit 
will  donatkina  and  diere  teno 
agreoBMnt  that  soch  donation  shall 
constitute  renraneration  tor  services, 
does  not  affect  entitlement  to  an 
annuity. 

(c)  Self-wnplofment  Srif-employraenl 
is  work  pwfoimed  in  en  individual's 
own  bosfaiess,  trede  or  profession  as  an 
independent  contractor,  rather  than  as 
an  employee.  An  individual  is  not  s^- 
employed  if  the  business  is 
incorporated.  The  designation  or 
description  of  the  relationahip  between 
the  individual  and  another  person  aa 
anything  other  than  that  of  an  employer 
and  employee  is  immaterial.  If  tha  Board 
determinee  that  an  employer-employee 
relationship  existo,  die  fact  that  the 
employee  is  designated  as  a  partner, 
coadventurer.  agent  independent 
contractor,  or  the  like  will  be 
disregarded.  An  indtvidual  determined 
to  be  an  emi^ee  of  a  railroad 
employer  pursuant  to  part  203  of  this 
chapter  ia  not  srif-employed  Whedier 
an  individual  performing  services  is  an 
employee  dei>ends  upon  the  degree  to 
whidi  die  recipient  of  sarrteee  oootrola 

the  individual's  work.  Control  la 
determined  in  accordance  with  general 
legal  principles  delineating  an  employer- 
employee  relationship.  Among  die 
factors  considered  are: 

(1)  tnetructlone.  An  hidividual 
required  to  comply  with  Instructions 
about  when,  where,  and  how  to  work  is 
ordinarily  an  employee.  Instructions 
may  be  oral  or  in  the  form  of  manuals  or 
written  procedures  which  show  how  the 
desired  result  is  to  be  accomplished.  An 
individual  who  ordinarily  works  wiUiout 
receiving  Instructions  because  he  or  she 
is  hi^y  skiLed  or  knowledgeable  may 
nevertheleas  be  an  employee  if  die 
employer  has  a  right  to  instruct  the 
Individual  in  performance  of  die  woric 

(2)  Training.  Training  provided  an 
individual  by  an  employer  indicates  that 
the  employer  wants  die  work  to  be 
performed  in  e  particular  method  or 
manaer.  espedally  if  dw  traiBing  Is 
givenperiocbcallyoratfireqpHnt 
intervale.  An  Individnal  may  be  trained 
by  an  experienced  eaofrioyee  woridng 
with  him  or  her.  by  oonespondence.  by 
required  attendance  at  aMedngB,  or  by 
other  methoda. 

(3)  InfgraUoa  into  the  employer^ 
businen.  htegradon  of  an  faidbldaal'a 
services  into  the  business  operatione  of 
an  employer  generally  shows  that  die 
individual  is  sabfect  to  direction  end 


to 


controLWhenthai 
continuation  of  a  I 
an  appreciable  degree  upon  the 
performance  of  certain  services,  die 
Individuals  who  perform  those  services 
most  neceesarily  be  sobtect  to  e  certain 
amount  of  control  by  the  owner  of  the 
buslneea. 

(4)  Sarvicee  rmdered  pereonaHy.  A 
raqdremeot  dwt  an  IndMdoal 
pereonaDy  work  for  the  employer 
Indicatea  that  die  employer  is  interested 
fat  the  Bsadiods  aa  w«hI  as  the  reeohs. 
and  ftat  the  employer  Intends  to  control 
die  reenh  by  controlling  who  doee  dw 
work. 

(5)  Hiring.  sttperriMiag.  aodpayment 
of  assistants.  An  employer  generally 
hires,  soperviaea,  and  pays  aseistante. 
An  individnal  who  hiree,  supervisea,  and 
pays  other  woricers  at  the  direction  of 
tha  employer  may  be  an  employee 
acting  as  a  repiesentetive  of  the 
employer.  However,  If  an  individual 
hirea,  supervises,  and  pays  his  or  her 
own  assistants  pursuant  to  a  contrad 
under  which  the  individual  agrees  to 
provide  materials  and  labor  and  under 
which  the  individual  Is  responsible  only 
for  the  attainment  of  e  result  diis  factor 
indicates  an  independent  contractor 
status. 

(6)  Continaiag  work  relatioimhip.  A 
work  relationship  between  an  individual 
and  an  employer  which  contfaioes  over 
time  fauhcataa  that  the  individual  is  an 
employee.  A  relationship  may  continue 
if  the  individual  works  at  frequently 
recurring,  though  somewhat  irregular 
intervals,  either  on  call  of  the  employer 
or  when  work  is  available. 

(7)  Set  Aoia*  of  iHonfc.  A  requirement 
that  an  individual  work  for  an  employer 
during  a  specified  period  of  the  day, 
week,  month  or  year,  or  for  a  specified 
number  of  hours  daily  indicates  that  the 
individual  is  an  employee.  An  individuel 
whose  occupation  renders  fixed  hours 
impractical  may  be  an  employee  if 
required  by  the  employer  to  work  at 
certain  times. 

(8)  Full  time  required.  A  requirement 
that  an  individual  devote  full  time  to  the 
employer's  business  indicates  that  the 
individual  is  an  employee.  What  fuU 
time  means  may  vary  with  the  intent  of 
the  parties,  the  nature  of  the  occupetioa 
and  customs  in  the  locality.  Pull-tirae 
work  may  be  required  indirectly  even 
though  not  specified  in  writing  or  orally. 
An  individual  required  to  produce  a 
minimum  volume  of  business  for  an 
empfoyer  may  be  compelled  to  devote 
full  tina  to  producing  the  work. 
Prohibtting  work  for  any  other  employer 
may  reqake  an  individual  to  work  full 
time  to  earn  a  living  However,  part-time 
work  peHfomed  on  e  rcgdar  basis,  or  on 
call  of  tlie  emi^yer.  or  when  work  ia 


available,  may  also  render  an  indMdaal 
an  employee. 

(9)  Working  on  emphyer's  promisee. 
Working  on  tote  empfoyte's  premises 
may  imhcate  that  an  in^vidoal  Is  an 
employee  where  by  nature  the  work 
could  be  done  elsewhere,  becauae  dw 
employer's  place  of  bosinese  is 
physically  within  the  employer's 
dkedloB  and  supervisioo.  Desk  space, 
telephone,  and  atanoyafJiic  services 
provided  by  an  employer  place  the 
worker  within  the  employer's  direction 
and  supervision  unleee  fte  worker  has 
the  option  not  to  use  these  fadlitlee. 
Work  done  off  die  employer's  premises 
does  not  by  Itseff  indicate  that  the 
woiker  is  not  an  employee  because 
some  occupedons  require  that  work  be 
performed  away  from  the  premises  of 
the  empfoyer.  Control  over  dre  place  of 
work  is  indicated  when  the  person  or 
[wrsons  for  whom  the  services  are 
performed  have  die  right  to  compel  die 
worker  to  travel  a  designated  route,  to 
canvass  a  territory  wi^in  a  certain  time, 
or  to  work  at  spedfie  places  as  required. 

(10)  Order  or  sequence  set  Performing 
tasks  in  the  order  or  sequence  set  by  the 
employer  indicates  that  the  worker  is  an 
employee.  Often,  because  of  the  nature 
of  an  occupation,  the  person  or  persons 
for  whom  die  services  are  performed  do 
not  set  the  order  of  the  services  or  set 
the  order  tnfrequentiy.  It  is  sufficient  to 
show  control,  however,  if  such  person  or 
persons  retain  the  right  to  do  so. 

(11)  Oral  or  written  reports.  Regular 
oral  or  written  reports  submitted  to  the 
employer  indicate  that  the  worker  is  an 
employee,  compelled  to  account  to  the 
employer  for  his  or  her  actions. 

(12)  Payment  by  hour,  week,  month. 
Payment  at  a  fixed  rate  per  hour,  week, 
or  month  indicates  that  an  individual  is 
an  emi^o]ree.  Payment  by  commission 
with  e  guaranteed  mininnun  salary,  or 
by  a  drawing  account  at  stated  intervels 
with  no  requirement  to  repay  amounts 
whidi  exceed  the  individual's  earnings, 
also  indicates  that  an  individual  is  an 
employee.  Payment  in  a  lump  sum  for  a 
completed  job  indicates  that  an 
individual  is  self-employed.  The  lump 
sum  may  be  competed  by  the  number  of 
hours  required  to  do  the  fob  et  e  fixed 
hourly  rate,  or  by  weekly  or  monthly 
installments  toward  a  lump  sura  agreed 
upon  in  advance  as  the  total  cost. 
Payment  mode  on  a  straight  commission 
basis  generally  indicates  thet  the  worker 
is  an  independent  contractor. 

(13)  Payment  of  business  and/or 
traveling  expeasee.  Payment  by  the 
employer  of  expensee  which  an 
individual  incws  in  connection  with  the 
employei'e  basiness  indicates  that  the 
indtvidoal  is  an  employee. 


(14)  Furnishing  of  tools  and  materiats. 
The  fad  that  the  person  or  persons  for 
whom  the  jervices  are  perfonued 
furnish  significant  tools,  materials,  and 
other  equtpment  tends  to  show  the 
existence  of  an  employer-einplojwe 
relationahip. 

(15)  Investment  in  facilities.  If  the 
woilw  toveste  In  facilities  which  are 
used  by  the  woiker  fai  performing 
services  and  which  are  not  typically 
maintained  by  employees,  such  as  an 
office  rented  by  the  woiker  from  a  party 
unrelated  to  the  worker  or  to  the 
employer,  this  factor  tends  to  indicate 
that  this  worker  is  an  independent 
contractor.  On  the  odier  hand,  if  aU 
facilities  necessary  to  the  work  whidi 
an  individual  performs  are  furnished 
withovt  diwrgn  by  the  eaq>lo]fer,  thie 
foctor  indicates  dw  existence  of  an 
emptoyer-cmfdoyee  relationsfaip. 
Fadhdes  indude  equipment  or  premises 
necessary  for  the  work,  odwr  than  items 
such  as  tods,  instruments,  and  dothing 
i^iicfa  any  be  commonly  provided  by  an 
employee  m  a  particular  trade. 

(16)  Realizatioa  of  profit  or  loss.  An 
individual  not  in  a  position  to  realize  a 
profit  or  suffer  e  loss  as  a  result  of  work 
performed  for  an  employer  is  an 
em|rfoyee.  An  individnal  has  an 
opportunity  for  profit  or  loss  if  he  or  she: 

(i)  Hires,  directs,  and  pays  assistants; 

(M)  Has  his  or  her  own  ofRce, 
equipment  materials,  or  other  fadlities 
for  doing  the  work; 

(iti)  Has  continuing  and  recurring 
liabslities  or  obligations,  and  success  or 
failure  depends  on  the  relation  of 
receipto  to  expenditures;  or 

(iv)  Agrees  to  i>erfom  specific  jobs  for 
prices  agreed  npcm  in  advamx  and  pays 
expenses  incurred  in  connection  with 
the  work. 

(17)  Working  for  more  than  one  firm 
at  a  time.  If  a  worker  performs  more 
than  de  minimus  services  for  a  number 
of  unrelated  persons  or  firms  at  the 
same  time,  this  factor  generally 
indicates  that  the  woiker  is  an 
independent  contrador.  However,  a 
worker  who  performs  services  for  more 
than  one  person  may  be  an  employee  of 
each  of  the  persons,  especially  where 
such  persons  are  part  of  the  same 
service  arrangement 

(18)  Making  service  available  to  the 
general  public.  The  fad  that  an 
individual  makes  his  or  her  services 
available  to  the  general  public  on  a 
regular  and  consistent  basis  rather  than 
to  one  employer  indicates  that  the 
individual  is  self-employed  rather  than 
an  emplo]ree  of  any  one  firm.  An 
individual  may  ma^e  services  available 
to  the  pubUe  by  woricing  from  his  or  her 
own  office  with  assistants,  from  his  or 
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her  own  home,  by  holdins  busineM 
licenses,  by  a  listing  in  a  business 
directory,  or  by  advertising. 

(19)  Employer'*  right  to  discharge. 
The  ri^t  to  discharge  a  worker  is  a 
factor  which  indicates  that  the  worker  is 
an  employee  and  the  person  who 
possesses  the  right  is  an  employer.  An 
employer  exercises  control  through  the 
threat  of  dismissal  which  causes  the 
worker  to  obey  the  employer's 
instructions.  An  employer's  right  to 
discharge  exists  even  if  it  is  restricted 
due  to  a  collective  bargaining 
agreement  An  employer  ordinarily 
cannot  end  a  relationship  without 
incurring  liability  «vith  a  self-employed 
individual  who  meets  contract 
specifications. 

(20)  Employee's  right  to  terminate. 
The  fact  that  an  individual  has  the  right 
to  end  his  or  her  relationship  with  an 
employer  at  any  time  without  incurring 
liability  for  work  to  be  performed 
indicates  that  the  individual  is  an 
employee.  A  self-employed  individual  is 
legally  obligated  to  satisfactorily 
complete  a  specific  Job. 

|21«.24    RelnquteiMnent  of  rights  to 
rewni  lo  wum. 

(a)  What  return  to  work  rights  must 
be  given  up.  Before  an  individual  may 
receive  an  annuity  based  on  age,  he  or 
she  must  give  up  any  seniority  or  other 
rights  to  return  to  work  for  any  railroad 
employer. 

(b)  When  right  to  return  to  work  is 
ended.  An  individual's  right  to  return  to 
work  for  a  railroad  employer  is  ended 
whenever  any  of  the  following  events 
occur 

(1)  The  employer  reports  to  the  Board 
that  the  individual  no  longer  has  the 
right 

(2)  The  individual  or  an  authorized 
agent  of  that  individual  gives  the 
employer  an  oral  or  written  notice  of  the 
individual's  wish  to  give  up  that  right 
and: 

(!)  The  individual  certifies  to  d)e 
Board  that  the  right  has  been  given  up: 

(ii)  The  Board  notifies  the  employer  of 
the  individual's  certification;  and 

(iii)  The  employer  either  confirms  the 
individual's  rif^t  has  been  given  up  or 
fails  to  reply  within  10  days  following 
the  day  the  Board  mailed  the  notice  to 
the  employer 

(3)  An  event  occurs  which  under  the 
established  rules  or  practices  of  the 
employer  automatically  ends  that  right; 

(4)  'The  employer  or  the  individual  or 
both  take  an  action  which  clearly  and 
positively  ends  that  right; 

(5)  The  individual  never  had  that  right 
and  permanently  stops  woriung; 


(6)  The  Board  gives  up  that  right  for 
the  individual  having  bitBen  authorised 
to  do  so  by  the  individual 

(7)  The  individual  dies:  or 

(8)  The  individual  signs  a  statement 
that  he  or  she  gives  up  all  rights  to 
return  to  woik  in  order  to  receive  a 
separation  allowance  or  severance  pay. 

(The  infonnation  collection  requirflinents 
contained  to  paragraph  (h)  were  approved  by 
the  OfRoe  of  Management  and  Budget  under 
control  number  3220-0016) 

SubfMrt  D—Empioyaa  Annuity 


with  the  month  in  whidi  ha  or  she 
attains  retirement  age. 


111640 

The  Railroad  Retirement  Act  provides 
annuities  for  employees  who  have 
reached  a  specified  age  and  have  been 
credited  with  a  specified  number  of 
years  of  service.  The  Act  also  provides 
annuities  for  employees  who  become 
disabled.  In  addition,  to  be  eligible  for 
an  annuity  an  employee  must  comply 
with  the  work  restrictions  outlined  in 
subpart  C  of  this  part 

|21«.31    WIte  Is  eUgMa  tor  an  aga  annuity. 
The  Railroad  Retirement  Act  provides 
annuities  based  on  the  employee's  age 
for  employees  who  have  been  credited 
with  at  least  10  years  of  railroad  service. 

(a)  Annuities  based  on  10  years  of 
service.  An  employee  with  10  years  of 
railroad  service  but  less  than  30  years  of 
service  is  eligible  for  an  annuity  if  he  or 
she: 

(1)  Has  attained  retirement  age;  or 

(2)  Has  attained  age  62  (the  annuity 
cannot  begin  prior  to  the  first  full  month 
during  which  the  employee  is  age  62)  but 
is  less  than  retirement  age.  All 
components  of  the  annuity  are  reduced 
for  each  month  the  employee  is  under 
retirement  age  when  the  annuity  begins. 

(b)  Annuities  based  on  30  years  of 
service.  An  employee  who  has  been 
credited  with  30  years  of  railroad 
service  is  eligible  for  an  annuity  at  age 
60  (the  annuity  cannot  begin  prior  to  the 
first  full  month  the  employee  is  age  60). 
The  Tier  I  component  of  die  annuity  is 
reduced  if  the  employee  meets  the 
following  conditions: 

(1)  The  employee  annuity  begins 
before  the  month  in  which  the  employee 
is  age  62;  and  either 

(2)  He  or  she  had  not  attained  age  60, 
prior  to  luly  1, 1964;  or 

(3)  He  or  she  had  not  completed  30 
years  of  railroad  service  prior  to  July  1, 
1964. 

(c)  Change  from  employee  disability 
to  age  annuity.  A  disability  annuity  paid 
to  an  emi^oyee  through  the  end  of  the 
month  before  die  month  in  which  the 
employee  attains  retirement  age  is 
converted  to  an  age  annuity  beginning 


1216.32   WholselgMafera( 
annuity. 

The  Railroad  Retirement  Act  provides 
two  types  of  disability  annuities  for 
employees  who  have  been  credited  with 
at  least  10  years  of  railroad  service.  An 
employee  may  receive  an  annuity  if  his 
or  her  disability  prevents  woik  in  his  or 
her  regular  railroad  occupation.  An 
employee  who  cannot  be  considered  for 
a  disability  based  on  ability  to  work  in 
his  or  her  regular  railroad  occupation 
may  receive  an  annuity  if  his  or  her 
disability  prevents  work  in  any  regular 
employment 

(a)  Disability  for  work  in  regular 
railroad  occupation.  An  employee 
disabled  for  work  in  his  or  her  regular 
occupation,  as  defined  in  part  220  of  this 
chapter,  is  eligible  for  a  disability 
annuity  if  he  or  she: 

(1)  Has  not  attained  retirement  age; 
and 

(2)  Has  a  current  connection  wiUi  the 
raUroad  industry;  and  has  either 

(3)  Comi^eted  20  years  of  service;  or 

(4)  Completed  10  years  of  service  and 
is  at  least  60  years  old. 

(b)  Disabled  for  work  in  any  regular 
employment  Aii  employee  disabled  for 
work  in  any  regular  emplosnnent  as 
defined  in  part  220  of  Uiis  chapter,  is 
eligible  for  a  disability  annuity  if  he  or 
she: 

(1)  b  under  retirement  age;  and 

(2)  Has  completed  10  years  of  service. 

(216.33    What  la  required  tor  payment  Of 
an  age  or  dIeabHHy  MMwRy. 

In  addition  to  the  eligibility 
requirements  listed  above,  an  employee 
may  be  required  to  meet  other 
conditions  before  payment  of  his  or  her 
annuity  may  begin. 

(a)  To  receive  payment  of  an  employee 
annuity  based  on  age,  an  eligible 
employee  must: 

(1)  Apply  to  be  entiUed  to  an  annuity: 
and 

(2)  Give  up  the  right  to  return  to 
service  with  his  or  her  last  railroad 
employer. 

(b)  If  a  disability  annuity  is  converted 
to  an  age  annuity  when  the  annuitant 
attains  retirement  age,  the  age  annuity 
cannot  be  paid  until  the  en^iloyee  gives 
up  the  right  to  return  to  work  as 
described  in  subpart  C  of  this  part  The 
employee  may  authorise  the  Board  to 
relinquish  any  such  right  on  his  or  her 
behalf  at  the  time  when  he  or  she 
applies  for  the  disability  annuity. 

(c)  To  receive  payment  of  an 
employee  annid^  based  on  disability.' 


and  eligibU  ea^iloyee  must  apply  to  be 
entitled  to  an  annuity. 

(d)  When  requested,  the  employee 
must  submit  evidence  to  support  his  or 
her  applicatioa,  such  ns  proof  of  age  or 
evidence  of  disabili^. 

(The  toformalioa  coUectioD  reqairements 
contained  in  this  section  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  mnnlMr  3220-0002) 

Subpart  E—«upplemenlal  Annuity 


S  216.40 

An  empU^ee  with  a  curent 
connection  with  the  railroad  industry  at 
the  time  of  retirement  may  qualify  for  a 
supplemental  annuity  in  addition  to  the 
regular  employee  annuity.  Supplemental 
annuities  are  paid  from  a  separate 
accotmt  funded  by  employer  taxes  in 
addition  to  those  assessed  for  regular 
annuities.  The  Board  reduces  a 
supplemental  annuity  if  the  employee 
receives  a  private  pension  based  on 
oontiibations  from  a  railroad  employer. 

S216.41    WboleentMedtoaaupplMnental 


An  employee  is  entitled  to  a 
supplemental  annuity  if  he  or  she: 

(a)  Has  been  credited  with  railroad 
service  in  at  least  one  month  before 
October  1981; 

(b)  Is  entitled  to  the  payment  of  an 
employee  annuity  awarded  after  June 
30.1966: 

(c)  Has  a  cnrrent  connection  widi  the 
railroad  industry  when  the  employee 
amoity  begins; 

(d)  Has  ^vec  up  the  ri^t  to  return  to 
work  as  shown  in  Subpart  C  of  this  part; 
and  either 

(e)  Is  age  66  or  okler  and  has 
complete  25  years  of  service;  or 

(f)  Is  age  60  or  older  and  under  age  65. 
has  completed  30  years  of  service,  and  is 
awarded  an  annuity  on  or  after  July  1. 
1974. 

f  216.42   How  a  pnvala  taHfoao  pension 


(a)  What  is  a  private  railroad  pension. 
nie  Boerd  determines  whether  a 
pension  established  by  a  railroad 
employer  is  a  private  pension  that  will 
cause  a  tedoctioa  in  the  employee's 
supptemental  annuity.  A  private  pension 
for  purposes  of  this  subpart  is  a  ptan 
that: 

(1)  Is  a  written  plan  or  arrangement 
which  is  oommnnicaled  to  the 
employees  to  whom  it  applies; 

(2)  Is  estabUshed  and  maintained  by 
an  employer  for  a  defined  group  of 
emi^yass;  and 

(3)  Provides  for  the  payment  of 
definitely  determinable  benefits  to 
employees  over  a  peitod  of  years, 
usually  for  life,  after  retirement  or 


disability.  Such  a  plan  is  sometintes 
referred  to  as  a  defined  benefit  plan. 

(b)  Defined  contribution  plan.  A  plan 
under  which  the  employer  is  obligated 
to  make  fixed  contributions  to  the  plan 
regardless  of  profits  (sometimes  known 
as  s  money  purdiase  plan)  is  a  private 
pension  plaa  A  plan  under  which  the 
employer's  contributions  are 
discretionary  is  not  a  private  pension 
plan  tmder  this  section. 

(c)  Other  than  retirement  benefits.  A 
plan  which  provides  benefits  not 
customarily  considered  retirement 
benefits  (sacfa  as  unemployment 
benefits,  sickness  or  hospitalization 
benefits)  is  not  a  private  pension  plan 
under  this  section. 

(d)  Effective  date  of  private  railroad 
pension  for  supplemental  annuity 
purposes.  A  private  pension  reduces  a 
supplemental  annuity  payment  effective 
on  the  first  day  of  the  month  after  the 
month  the  Board  determines  that  it  is  a 
private  pension  as  defined  in  paragraph 
(a)  of  this  section. 

(e)  Effect  of  private  railroad  pension. 
A  supplemental  annuity  is  reduced  by 
the  amount  of  any  private  pension  the 
employee  is  receiving  which  is 
attributable  to  an  employer's 
contributions,  less  any  amount  by  which 
the  private  pension  is  reduced  because 
of  the  supplemental  annuity.  The 
supplemental  annuity  is  not  reduced  for 
the  amount  of  a  private  pension 
attributable  to  the  employee's 
contributions.  The  Board  will  determine 
the  amount  of  a  private  pension  for  any 
month  which  is  attributable  to  the 
employee's  contributions. 


S21C43   Effectefe 
onottter 


(a)  Employee  annuity.  A  supplemental 
annuity  that  begins  after  December  31. 
1974,  does  not  affect  the  payment  of  a 
regular  employee  annuity.  A 
supplemental  annuity  beginning  prior  to 
1975  causes  a  reduction  in  the  employee 
annuity  as  provided  by  section  3(i)  of 
the  Railroad  Retirement  Act  of  1937. 

(b)  Spouse  or  survivor  annuity.  The 
payment  of  a  supplemental  annuity  does 
not  affect  the  amotmt  of  a  spouse  or 
survivor  annuity. 

(c)  Residual  lump-sum.  The  amount  of 
a  supplemental  annuity  is  not  deducted 
irom  the  gross  residual  lump-sum 
benefit  See  part  234  of  this  chapter  for 
an  explanation  of  the  residual  Itmip-sum 
benefit 


spouse,  oi  an  employee  who  is  entitled 
to  an  employee  annuity.  A  spouse  may 
receive  an  annuity  based  on  age.  or  on 
having  a  child  of  the  employee  in  his  or 
her  care.  A  divorced  spouse  may  only 
receive  an  annuity  based  aa  age.  No 
spouse  or  divorced  spouse  annuity  aiay 
be  paid  based  upon  disability. 

{216.51    WholssMglMeforaspouse 


1216.50 

The  Railroad  Retirement  Act  provides 
annaitles  for  the  spouse,  and  divorced 


(a)  To  be  eligible  for  an  annuit>',  a 
spouse  must: 

(1)  Be  the  husband  or  wife,  as  defined 
in  part  222  of  this  chapter,  of  an 
employee  who  is  entitled  to  an  annuity 
described  under  subpart  D  of  this  part 
and 

(2)  Stop  working  for  any  railroad 
employer. 

(b)  Where  the  employee's  annuity 
began  before  January  1, 1975,  the 
employee  has  completed  less  than  30 
years  of  railroad  service,  and  is  age  65 
or  older,  the  spouse  must  be: 

(1)  Age  65  or  olden 

(2)  Less  than  age  65  and  have  in  his  or 
her  oare  a  disabled  child  or  minor  child 
(a  child  under  18  years  old  if  the  spouse 
claimant  is  a  wife,  or  under  16  years  old 
if  the  spouse  claimant  is  a  husband)  of 
the  employee;  or 

(3)  Age  62  or  older  but  tmder  age  65.  In 
such  case,  all  annuity  components  are 
reduced  for  each  month  the  spouse  is 
under  age  65  at  the  time  the  annuity 
begins. 

(c)  Where  the  employee's  annuity 
b^ins  after  December  31. 1974.  the 
employee  has  completed  10  years  but 
less  than  30  years  of  railroad  service, 
and  has  attained  age  62,  the  spouse  must 
be: 

(1)  Retirement  age  or  older 

(2)  Less  than  retirement  age  and  have 
in  his  or  her  care  a  disabled  child  or  a 
minor  child  (a  child  under  18  years  old  if 
the  spouse  claimant  is  a  wife,  or  under 
16  years  old  if  the  spouse  claimant  is  a 
husband]  of  the  employee;  or 

(3)  Age  62  or  older  but  under 
retirement  age.  In  such  case,  all  annuity 
components  are  reduced  for  each  month 
the  spouse  is  under  retirement  age  at  the 
time  the  annuity  begins. 

(d)  Where  the  employee's  annuity 
begtm  after  June  30. 1974,  the  employee 
has  completed  30  years  of  railroad 
service,  and  is  age  60  or  older,  the 
spouse  must  be: 

(1)  Age  60  or  olden 

(2)  Less  than  age  60  and  have  in  his  or 
her  care  a  disabled  child  or  a  minor 
child  (a  dtiki  under  18  years  old  if  the 
spouse  claimant  is  s  wife,  or  imder  16 
years  old  if  the  spoose  daimant  is  e 
husband)  of  the  eiiq>k>yee  or 
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(3)  Age  60  but  less  than  retirement 
age.  In  such  case,  the  tier  I  component  is 
reduced  if  the  following  conditions  are 
met: 

(i)  The  employee  was  under  age  62  at 
the  time  his  or  her  annuity  began; 

(li)  The  employee  annuity  began  after 
lune  3a  1984: 

(ill)  The  employee  was  under  age  60 
on  June  30, 1984  or  completed  30  years 
of  railroad  service  after  June  30, 1964; 
and 

(iv)  The  spouse  aimuity  begins  after 
|une  aa  1964. 


Subpwt  0-Wldow(«r),  Surviving 


I21CS2   Whole 


foransMMllyasa 


Wldow(«r)AnnumM 


UMI 


To  be  eligible  for  a  divorced  spouse 
annuity,  the  employee  annuitant  must  be 
at  least  age  82  and  the  divorced  spouse 
(see  1 222.22  of  this  chapter)  must: 

(a)  Be  the  divorced  wife  or  husband  of 
an  employee; 

(b)  Stop  work  for  a  railroad  employer, 

(c)  Not  be  entitled  to  an  old-age  or 
disability  benefit  under  the  Sodal 
Security  Act  based  on  a  primary 
insurance  amount  that  is  equal  to  or 
greater  than  one-half  of  the  employee's 
tier  I  primary  insurance  amount;  and 
either 

(d)  Have  attained  retirement  age;  or 

(e)  Have  attained  age  62  but  be  under 
retirement  age.  The  annuity  is  reduced 
for  each  month  the  spouse  is  under 
retirement  age  at  the  time  the  annuity 
begins. 

1216,56   WlwliBrequlrMlforpayiMnL 

An  eligible  spouse  or  divorced  spouse 
must 

(a)  Apply  to  be  entitled  to  an  annuity; 
and 

(b)  Give  up  the  right  to  return  to  work 
for  a  railroad  employer. 

(Approved  l>y  the  OtRce  of  Management  and 
Budget  under  control  numl>er  3220-0016  and 
3220-0042). 

1216.64   Wtw  la  m  swpleyss'e  wWe  or 

nuaoaiifl. 
An  employee's  wife  or  husband  is  an 

individual  who- 
le) Is  married  to  the  employee:  and 

(b)  Has  been  married  to  the  employee 
for  at  least  one  year  immediately  before 
the  date  the  spouse  applied  for  annuity; 

(c)  Is  the  natural  parent  of  the 
employee's  child; 

(d)  Was  entitled  to  an  annuity  as  a 
«vidow(er),  a  parent  or  a  disabled  child 
under  this  part  in  the  month  before  he  or 
she  married  the  employee;  or 

(e)  Could  have  been  entitled  to  a 
benefit  listed  in  paragraph  (d)  of  this 
section,  if  the  spouse  had  applied  and 
been  old  enough  in  the  month  before  he 
or  she  married  the  employee. 


I21C66 

The  Railroad  Retirement  Act  provides 
annuities  for  the  widow(er),  surviving 
divorced  spouse,  or  remarried 
widow(er)  of  an  employee.  The 
deceased  employee  must  have 
completed  10  years  of  railroad  service 
and  have  had  a  current  connection  with 
the  railroad  industry  at  the  time  of  his  or 
her  death.  A  widow(er),  surviving 
divorced  spouse,  or  remarried 
widow(er)  may  receive  an  annuity 
based  on  age,  on  disability,  or  on  having 
a  child  of  the  employee  in  his  or  her 
care. 
I216J1    wiMlselgMaforananiwItyaaa 

A  widow(er)  of  an  employee  who  has 
completed  10  years  of  railroad  service 
and  had  a  current  connection  with  the 
railroad  industry  at  death  is  eligible  for 
an  annuity  if  he  or  she: 

(1)  Has  not  remarried;  and  either 

(2)  Has  attained  retirement  age; 

(3)  Is  at  least  50  but  less  than  60  years 
of  age  and  became  disabled  as  defined 
in  part  220  of  this  chapter  before  the  end 
of  the  period  described  in  9  216.68  (this 
results  in  a  reduced  annuity); 

(4)  Is  less  than  retirement  age  but  has 
in  his  or  her  care  a  child  who  either  is 
under  age  18  (16  with  respect  to  the  tier  I 
component)  or  is  disabled  and  who  is 
entitled  to  an  annuity  under  subpart  H 
of  this  part;  or 

(5)  Is  at  least  60  years  of  age  but  has 
not  attained  retirement  age.  (In  this 
case,  all  components  of  the  annuity  are 
reduced  for  each  month  the  widow(er)  is 
age  62  or  over  but  under  retirement  age 
when  the  annuity  begins.  For  each 
month  the  widow(er)  is  at  least  age  60 
but  under  age  62,  all  components  of  the 
annuity  are  reduced  as  if  the  widow(er) 
were  age  62). 

I216J2   Wtwlsalgibla  for  an  annuity  ao  a 
aurvMnQ  dworcod  spouaa. 

(a)  A  surviving  divorced  spouse  of  an 
employee  who  completed  10  years  of 
railroad  service  and  had  a  current 
connection  with  the  railroad  bidustry  at 
death,  is  eligible  for  an  aimuity  if  he  or 
she: 

(1)  Is  unmarried; 

(2)  Is  not  entitled  to  an  old-age  benefit 
under  the  Social  Security  Act  that  is 
equal  to  or  higher  than  the  surviving 
divorced  spouse's  annuity  before  any 
reduction  for  age;  and  either 

(3)  Has  attained  retirement  age; 

(4)  Is  at  least  60  years  of  age  but  less 
than  retirement  age  and  is  d^bled  as 
defined  in  part  220  of  this  chapter  before 


tha  end  of  the  period  described  in 
1 216.68  (this  results  in  a  reduced 
annuity.]^ 

(B)  Is  less  than  retirement  age  but  has 
in  his  or  her  care  a  child  who  either  is 
under  age  16  or  is  disabled  and  who  is 
entitled  to  an  annuity  under  subpart  H 
of  this  part:  or 

(6)  Is  at  least  60  years  of  age  but  has 
not  attained  retirement  age.  In  this  case, 
the  aiuiuity  is  reduced  for  each  month 
the  surviving  spouse  is  under  retirement 
age  when  the  annuity  begins. 

(b)  A  disabled  surviving  spouse's 
annuity  is  converted  to  an  annuity 
based  on  age  beginning  the  month  he  or 
she  becomes  60  years  old.  The  annuity 
rate  does  not  change. 

(c)  If  a  surviving  divorced  spouse 
marries  after  attaining  age  60  (or  age  50 
if  he  or  she  is  a  disabled  surviving 
divorced  spouse),  such  marriage  shall  be 
deemed  not  to  have  occurred 

{216.63   WtolaalgMaferansnnuttyaaa 
fonaniad  wloowierj. 

(a)  A  widow(er)  of  an  employee  who 
completed  10  years  of  railroad  service 
and  had  a  current  connection  with  the  ., .  - 
railroad  industry  at  death  is  eligible  for 
an  annuity  as  a  remarried  widow(er)  if 
he  or  she: 

(1)  Remarried  either 

(i)  After  having  attained  age  60  (after 
age  50  if  disabled):  or 

(ii)  Before  age  60  but  the  marriage 
termtaiated: 

(2)  Is  not  entitled  to  an  old-age  benefit 
under  the  Sodal  Security  Act  that  is 
equal  to  or  higher  than  tiie  full  amount 
of  the  remarried  widow(er)'s  annuity 
before  any  reduction  for  age;  and 

(3)  Has  attained  retirement  age; 

(4)  Is  at  least  50  but  less  than  60  years 
of  age  and  is  disabled  as  defined  in  part 
220  of  this  chapter  before  the  end  of  the 
period  described  in  S  216.68  (this  resulte 
in  a  reduced  annuity); 

(5)  Has  not  attained  retirement  age 
but  has  in  his  or  her  care  a  child  who 
either  is  under  age  16  or  is  disabled,  and 
who  is  entitled  to  an  annuity  under 
subpart  H  of  this  part;  or 

(6)  Is  at  least  age  60  but  has  not 
attained  retirement  age.  (In  this  case, 
the  annuity  is  reduced  for  each  month 
the  remarried  widow(er)  is  under 
retirement  age  when  the  annuity  begins.) 

(b)  An  individual  entided  to  a 
widow(er)'s  annuity  may  be  entitled  to 
an  annuity  as  a  remarried  widow(er)  if 
he  or  she: 

(1)  Remarries  after  having  attained  •  •- 
age  60  (after  age  50  if  he  or  die  has  bean 
determined  tobe  disabled  prior  to  his  or 
her  remarriage)  and  is  not  a  surviving 
divorced  spouse;  or 


(2)  Is  entitled  to  an  annuity  based 
upon  having  a  child  of  the  employee  in 
his  or  her  care  and  marries  an  individual 
entitied  to  a  retirement,  disability, 
widow(er)'s,  mother's,  father's,  parent's, 
or  disabled  child's  benefit  under  the 
Railroad  Retirement  Act  or  Social 
Security  Act 

S  216.64   wliat  la  reQUlroa  for  paynwnL 

An  eligible  widow(er),  surviving 
divorced  spduse,  or  remarried 
widow(er)  must 

(a)  ^ply  to  be  entitled  for  an  annuity: 
and 

(b)  Submit  evidence  requested  by  the 
BcNBrd  to  support  his  or  her  application. 

(Approved  by  the  Office  (rf  Management  and 
Bud^t  under  oootrol  number  3220-0030) 

§  216.66   Wlw  la  an  eniployaa'a  aMow(ar|. 

An  individual  who  was  married  to  the 
employee  at  the  employee's  death  is  the 
deceased  employee's  widow(er)  if  he  or 
she: 

(a)  Was  married  to  the  employee  for 
at  least  9  months  before  the  day  the 
employee  died; 

(b)  Is  the  natural  parent  of  the 
employee's  child; 

(c)  Was  married  to  the  employee 
when  either  the  employee  or  the 
widow(er)  adopted  the  other's  child,  or 
they  both  legally  adopted  a  child  who 
was  then  uitder  18  years  old; 

(d)  Was  married  to  the  employee  less 
than  9  months  before  the  employee  died 
but  at  the  time  of  marriage,  the 
employee  was  reasonably  expected  to 
live  for  9  months;  and 

(1)  The  employee's  death  was 
accidental; 

(2)  The  employee  died  in  the  line  of 
duty  while  he  or  she  was  serving  active 
duty  as  a  member  of  armed  forces  of  the 
United  States;  or 

(3)  The  surviving  spouse  was 
previously  married  to  the  en^>loyee  for 
at  least  9  months; 

(e)  Was  entitied  in  the  month  before 
the  month  of  marriage  to  either 

(1)  A  benefit  under  section  202  of  the 
Social  Security  Act  as  a  widow, 
widower,  spouse  (divorced  spouse, 
surviving  divorced  spouse),  fother, 
mother,  parent  or  disabled  child;  or 

(2)  An  cumuity  under  the  Railroad 
Retirement  Act  as  a  widow,  widower, 
divorced  spouse,  or  surviving  divorced 
spouse,  parent  or  disabled  c^d;  or 

(f)  Could  have  been  entided  to  a 
benefit  listed  in  paragraph  (e)  of  this 
section,  if  the  widow(er)  had  applied 
and  been  old  enough  to  qualify  tiierefor 
in  the  month  before  the  month  of 
marriage. 


1 216.66   Who  ■  an  ampioyoo  a  lufvMnQ 


An  individual  who  was  married  to  die 
employee  is  the  deceased  employee's 
surviving  divorced  spouse  if  he  or  she: 

(a)  Was  married  io  the  employee  for  a 
period  of  at  least  10  years  inunediately 
before  the  date  the  (Uvorce  became 
final  and  applies  for  an  annuity  based 
on  age  or  disability;  or 

(b)  Applies  for  an  aimuity  based  on 
having  a  "child  in  care"  and  either 

(1)  Is  the  natural  parent  of  the 
employee's  child 

(2)  Was  married  to  the  enH)loyee  at 
the  time  die  employee  or  the  surviving 
divorced  spouse  adopted  the  other's 
child  adio  was  then  under  18  years  old 
or 

(3)  Was  married  to  the  employee  at 
the  time  they  ad(q)ted  a  child  who  was 
then  under  18  years  old 


f216.67    "ChMInt 

(a)  Railroad  Retirement  Act  Part  222 
of  tUs  chapter  sets  forth  what  is 
required  to  establish  that  a  duld  is  in  an 
individual's  care  for  purposes  of  the 
Railroad  Retirement  Act  This  definition 
is  used  to  establish  eligibility  for  the  tier 
n  component  of  a  female  spouse  or 
widow(er)  annuity  under  that  Act 
Under  this  definition  a  child  must  be 
uiuier  age  18  or  under  a  disability  before 
any  benefit  is  payable  based  upon 
having  the  child  in  care. 

(b)  Social  Security  Act  In  order  to 
establish  eligibility  for  the  tier  I 
components  of  a  spouse  or  widow(er) 
annuity,  and  eligibility  for  a  surviving 
divorced  spowe  annuity  based  upon 
having  a  child  of  the  employee  in  care, 
the  definition  of  "child  in  care"  found  in 
the  Social  Security  Act  is  used.  Under 
this  definition,  a  diild  must  be  under  age 
16  or  under  a  disability. 

§  216.66    DleaMMy  penoQ  for  wMowf er). 
oiwIvInQ  Qworood  spousOiOr  fomarnao 
wioowiori. 

A  widow(er),  surviving  divorced 
spouse,  or  remarried  widow(er)  who  has 
a  disability  as  defined  in  part  220  of  this 
chapter  is  eligible  for  an  annuity  only  if 
the  disability  began  before  the  eiul  of  a 
period  whicL- 

(a)  Begiiu  in  the  later  of: 

(1)  The  mondi  in  «^ch  the  employee 
died 

(2)  The  last  month  for  which  the 
widow(er)  or  surviving  divorced  spouse 
was  entitled  to  an  annuity  for  having  the 
employee's  child  in  care;  or 

(3)  The  last  month  for  which  the 
widow(ef )  or  surviving  divorced  spouse 
was  entitied  to  a  previous  annuity  based 
on  disability;  aiul 

(b)  Ends  with  the  earlier  of: 


(1)  The  month  before  the  month  in 
•vhich  the  widowfer)  or  surviving 
divorced  spouse  or  remarried  widow(er) 
become  60  years  old  or 

(2)  The  last  day  of  the  last  month  of  a 
7-year  period  (84  consecutive  months) 
following  the  month  in  w4iich  the  period 
began. 

Subpart  H-ChM'a  Annuity 


1216.70 

The  Railroad  Retirement  Act  provides 
an  annuity  for  the  child  of  a  deceased 
employee  but  not  for  the  child  of  a  living 
employee.  The  Act  does  provide  that  the 
child  of  a  Uving  employee  can  establish 
another  individual's  eligibility  for  a 
spouse  annuity  or  cause  an  increase  in 
the  annuities  of  an  employee  and 
spouse.  The  eligibility  requirements 
described  in  this  subpart  also  apply  for 
the  following  purposes,  except  as 
otherwise  indicated  in  this  part 

(a)  To  establish  annuity  eligibibty  for 
a  qmuse  under  subpart  P  of  this  part  if 
he  or  she  has  the  employee's  eligible 
child  in  care; 

(b)  To  establish  annuity  eligibility  for 
a  widow(er),  or  surviving  divorce  spouse 
or  remarried  widow(er)  under  subpart  G 
of  this  part  if  he  or  she  has  the 
employee's  child  in  care;  or 

(c)  To  provide  an  increase  in  the 
employee's  annuity  under  the  Social 
Security  Overall  Minimum  Guaranty 
(see  part  229)  by  including  the  eligible 
child  .  'J?  *^^  "  ?-~    *   • 

S216.71    WholsolgMeforaeNtfs 
annuily. 

An  individual  is  eligible  for  a  child's 
annuity  if  the  individual: 

(a)  Is  a  child  of  an  employee  who  has 
completed  10  years  of  railroad  service 
and  had  a  current  connection  with  the 
railroad  industry  when  he  or  she  died 

(b)  Is  not  married  at  the  time  the 
application  is  filed 

(c)  Is  dependent  upon  the  employee  as 
defined  in  part  222  of  this  chapter  and 

(d)  Meets  one  of  die  following  at  the 
time  the  application  is  filed: 

(1)  Is  under  age  18;  or 

(2)  Is  age  18  or  older  and  either 

(i)  Is  disabled  as  defined  in  part  220  of 
this  chapter  before  attaining  age  22  (die 
disability  must  continue  through  the 
time  of  application  for  benefits); 

(ii)  Is  under  age  19  and  is  a  full-time 
student  as  defined  in  S  216.74  of  this 
part  or 

(Ui)  Becomes  age  19  in  a  month  in 
which  he  or  she  is  a  full-time  student 
and  has  not  con4>leted  the  requirement 
for,  or  received  a  diploma  or  certificate 
fit>m,  a  secondary  school 
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|21fJt 


•la 


An  aUgible  diild  of  a  daceated 
employee  it  entitled  to  an  annuity  upon 
apidying  diarefar  and  sabmitting  any 
evidanca  raqoettad  by  the  Board. 

(Approved  by  the  Office  of  ManageaMnt  and 
Bui^t  under  control  number  3220-0030) 

§21«.73   timoaiFbanwilliiUpa 

ctild*a  mnuity. 

If  an  individual's  entitlement  to  a 
child*t  annuity  hat  ended,  the  individoal 
may  be  re-entitled  if  he  or  the  hat  not 
married  and  he  or  the  appliet  to  be  re- 
entitled.  The  re-entidement  may  begin 
widr. 

(a)  The  fbit  month  bi  which  die 
bidividual  is  a  fall-time  student  if  he  or 
she  is  under  age  19,  or  is  age  19  and  hat 
not  completed  requirement!  for,  or 
received  a  diploma  or  certificate  from,  a 
tecondary  tchool: 

(b)  The  flrtt  month  the  individual  it 
ditabled.  if  die  dltabdity  began  before 
he  or  the  attained  age  22  and  continues 
through  the  time  of  apptication  for 
benefits;  or 

(c)  The  fUet  month  in  which  the 
individual  it  under  a  ditabiUty  that 
began  before  the  latt  day  of  a  7-year 
period  (84  consecutive  montht) 
following  the  month  in  which  die 
previous  cUld't  annuity  ended,  or  the 
individual  wat  no  longer  included  at  a 
ditabled  child  in  a  railroad  retirement 
annuity  paid  under  the  Social  Secority 
Overall  Minimum  Annuity  (tee  part 
229). 

1219.74   WhanaoMMIaaMHInia 


UMI 


(a)  Full-time  student  A  child  it 
considered  s  full-time  student  when  that 
individual  is  in  full-tiine  attendance  at 
an  elementary  or  teooodary  tdiooL  An 
tndividaal  it  not  a  full-time  ttndent  if 
while  attending  an  elementary  or 
tecondary  tchool  he  or  the  it  paid 
compentation  by  an  employer  who  has 
requested  or  required  thst  the  individual 
attend  the  tchool.  An  individual  is  not  a 
full-time  ttudent  while  be  or  the  is 
confined  in  a  penal  institution  or 
correctional  facility  because  he  or  the 
committed  a  felony  after  October  19. 
1980.  A  ttudent  ¥rho  readiet  age  19  but 
hat  not  completed  die  requirements  for 
a  tecondary  tchool  diploma  or 
certificate  and  who  it  in  full-time 
attendance  at  an  elementary  or 
secondary  tchool  will  continue  to  be 
eligible  for  benefits  until  the  first  day  of 
the  first  month  foUowtng  the  and  of  the 
quarter  or  temester  in  which  ha  or  she  is 
Uien  enrolled,  or  if  die  school  is  not 
operated  on  a  quarter  or  semester 
tyttem,  the  earlier  of: 


(1)  The  first  day  of  the  month 
following  completion  of  the  cotvsefs)  in 
wUch  ha  or  she  waa  enroUad  whan  age 
19  was  reacfaad:  or 

(2)  The  first  day  of  die  diird  mondi 
following  the  month  in  which  ha  or  she 
reached  age  19. 

(b)  FuU-time  aUmdance.  Full-time 
tchool  attendance  means  that  a  student 
it  enrolled  in  a  non-correspondence 
course  whidi  is  considered  full-time  for 
day  ttodentt  under  the  practices  and 
ttandardt  of  Uie  elementary  or 
tecondary  tchool.  The  course  must  last 
at  least  13  we«^  and  the  ttudent't 
scheduled  rate  of  attendance  must  be  at 
least  20  hours  a  week.  A  student  whose 
full-time  attendance  either  begins  or 
ends  in  a  given  month  is  In  full-time 
attendance  for  that  entire  month.  A 
student  it  in  full-time  attendance  in  the 
month  in  which  he  or  the  graduates,  but 
has  no  classes,  if  classes  end  in  the 
month  before  graduation. 

(c)  Elementary  or  teooodary  tchooL 
An  elementary  or  secondary  school  is  a 
school  which  provides  elementary  or 
secondary  education,  as  determined 
under  die  law  of  die  State  or  other 
juriadiction  in  whidi  it  is  located. 

{218.78   Whan  a  cWd  If  ■  Wjiae  atudaiH 
during  a  partod  of  nwvaMsndanea. 

A  student  who  hat  been  in  full-time 
attendance  at  an  elementary  or 
secondary  school  is  considered  a  full- 
time  student  during  a  period  of  non- 
attendance  (bidude  part-time 
attendance)  i£ 

(a)  The  period  of  non-attendance  is  4 
consecutive  months  or  less; 

(b)  The  student  shows  to  the 
sati^action  d  the  Board  that  he  or  she 
intoids  to  return,  or  the  ttudent  does 
return,  to  foil-time  attendance  at  the  end 
of  the  period:  and 

(c)  The  student  has  not  been  expelled 
or  sospMided  from  die  school. 

Subpart  I  Partifa  AnnuWy 


I218J8 

The  Railroad  Retiremant  Act  provides 
an  annuity  for  the  surviving  parent  of  a 
deceased  employee.  The  deosased 
employee  must  have  completed  10  years 
of  railroad  service  and  have  had  a 
current  connection  with  the  railroad 
industry  at  the  time  of  his  or  her  death. 
A  parent  may  only  receive  an  annuity 
based  on  age. 

%tnM^  vnioia 


is  eligible  for  both  die  tier  1  and  tier  n 
conponents  of  an  annvity  if  he  or  aha: 
(l)Isage80or<Mer 

(2)  Has  not  married  staioe  the 
employee  died; 

(3)  Received  one-half  of  his  or  her 
support  (at  defined  bi  part  222  of  dds 
chapter)  fiom  the  employee  at  the  time 
the  employae  died;  and 

(4)  FOes  proof  of  support  as  provided 
for  in  paragraphs  (b)(4)  and  (b)(5)  of  dds 
section. 

(b)  Where  the  employee  Is  survived 
by  a  widow(er),  or  ddld  who  is  or  ever 
could  be  entided  to  an  annuity  at 
described  by  subpart  G  or  H  of  dds  part, 
a  parent  of  die  deceased  onployee  is 
eligible  for  an  annuity  consisting  of  the 
tier  I  oomponent  akwa  if  ha  or  Am: 

(1)  It  age  60  or  older, 

(2)  Hat  not  married  tlnce  the 
employee  died; 

(3)  Is  not  in  receipt  of  an  dd  age 
boiefit  under  the  Social  Security  Act 
equal  to  or  exceeding  the  amount  of  the 
parent's  tier  I  annuity  amoont  before  it 
it  reduced  for  die  family  maximum  bat 
after  the  tole  lurvivor  minitmim  it 
considered; 

(4)  Received  at  least  one-half  of  his  or 
her  support  (as  defined  in  part  222  of 
this  chapter)  from  Uie  employee  either 

(i)  When  the  employee  died,  or 
(ii)  At  die  beginning  of  die  period  of 
disability  if  die  employee  has  a  period 
of  disability  (as  explained  in  part  220  of 
this  chapter)  which  did  not  end  before 
death;  and 

(5)  Files  proof  of  support  wiUi  die 
Board  widdn  2  years  after  eiUier 

(i)  The  mondi  in  which  die  employee 
fileid  an  application  for  a  period  of 
disability  if  support  is  to  be  estabUshed 
as  of  the  begiiudng  of  die  period  of 
disability;  or 

(ii)  The  date  of  the  employee's  death  if 
support  is  to  be  established  at  diat 
point. 

(c)  The  Board  may  accept  proof  of 
support  filed  after  die  2-year  period  kx 
reasons  wUcfa  constibite  good  canse  to 
do  so  as  diet  tenn  is  defined  tai  part  219 
of  this  chapter. 


(a)  Where  the  employee  is  not 
survived  by  a  wtdow(er).  or  child  who  is 
or  ever  ooold  be  entided  to  an  annuity 
as  described  by  subpart  G  or  H  of  this 
part  a  parent  of  the  deceased  employee 


|2i8Ja  WhallBi 

An  eligiUe  parent  must  file  an 
application  and  submit  the  evidence 
requested  by  die  Board  to  be  entided  to 
an  annuity. 

(Approvwi  by  dM  Offioe  ol  MuMfameiK  end 
Bu^  under  oootool  auaOier  32»-O0M) 

Subpwt  J-ElgMMy  forMora 'nnn 

Ono  AnmiRy 


described  in  this  part  The  Railroad 
RetirsoMnt  Act  gsoerally  raqnlree  tiiat 
die  total  aaoont  of  anmdttes  otherwiaa 
indepandendy  payable  to  one  indlvidnal 
must  be  reduced  if  diat  individual  is 
entitlad  to  omltiple  annaities. 
Entitlement  as  a  survivor  indndes 
entidement  as  a  widow(er).  surviving 
divorced  tpouse.  remarried  widow(er), 
child,  or  parent 


Dated:  June  14.  IWL 

By  avdMrity  of  die  Board. 


sponaa^  dMOfoaQ  spouoai  or  awlvor. 

(a)  General.  If  an  individual  is  entided 
to  an  annuity  at  a  tpouse,  divorced 
spouse  or  survivor,  and  is  also  entided 
to  an  employee  annuity,  then  the  spooae, 
divorced  spouse  or  snnrivor  annuity 
must  be  reduced  by  the  amount  of  the 
employee  annuity.  However,  this 
reduction  doei  not  appW  (except  as 
provided  in  paragraph  (b)  of  this 
section)  if  the  spouse,  divorced  spoute 
or  survivor  or  the  bidividual  upon  whose 
earnings  record  the  spouse,  divorced 
spouse  or  survivor  annuity  is  based 
worked  for  a  railroad  employer  or  as  an 
employee  representative  before  January 
1, 1975. 

(b)  7Ver/re</(iction.  If  an  individual  is 
entitled  to  an  annuity  as  a  spouse, 
divorced  spouse  or  survivor,  and  is  also 
entitled  to  an  employee  annuity,  then 
the  tier  I  component  of  the  spouse, 
divorced  spouse  or  siuvivor  annuity 
must  be  reduced  by  the  amoimt  of  die 
tier  I  component  of  die  employee 
annuity.  Where  the  spouse  or  survivor  is 
entided  to  a  tier  D  component  then  a 
portion  of  this  reduction  may  be 
restored  in  the  computation  of  this 
component 

I218J2 


I218J8 

An  individiial  may  meet  the  digibifity 
provisions  for  more  than  one  annuity 


aaai 
aiM  aaa  aurvlvor. 

If  an  individual  is  entided  to  both  a 
spouse  or  divorced  spouse  and  survivw 
aimuity,  only  the  larger  annuity  will  be 
paid.  However,  if  the  individual  so 
chooses,  he  or  she  can  receive  the 
smaller  annuity  rather  than  the  larger 
annuity. 

1 218.93   EntMemeiit  to  MOfe  tlian  one 
eufvlvor  annuity. 

If  an  individual  is  entided  to  more 
than  one  survivor  annuity,  only  the 
larger  annuity  will  be  paid.  However,  if 
the  individual  so  chooses,  he  or  she  can 
receive  the  smaller  annuity  rather  than 
the  larger  annuity. 

9218J4 
Ivorcaa 

If  an  individual  is  entitled  to  more 
than  one  annuity  as  a  divorced  spouse, 
only  die  larger  annuity  will  be  paid. 
However,  if  the  taMlividual  so  cfaooaes. 
he  or  she  can  receive  the  smaller 
annuity  rathn  than  the  larger  annaity. 


Secretary  to  A»  Board. 

[FR  Doc  91-14881  POed  8-21-91;  8tf  am] 
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uoiMiiNnnnoii  oi  usay  Danvm  twneu 

AOiNCv:  Railroad  Retirement  Board. 
action:  Pinal  rule. 


r.  The  Railroad  Retirement 
Board  (Board)  hereby  revises  part  330  of 
its  regulations  under  the  Railroad 
Unemployment  Insurance  Act  to  reflect 
current  procedures  for  computing  an 
employee's  daUy  benefit  rate  for  a  given 
benefit  year,  and  the  maximum  daUy 
benefit  rate  authorized  under  the  1986 
amendments  to  the  Act 
iFncnvt  DATi:  June  24, 1991. 
AOOmSSCS:  Secretary  to  the  Board. 
Railroad  Retirement  Board,  844  Rush 
Stieet  Chicago,  Illinois  60611. 
FOR  FUNTNER  IMfOHMATlOW  CONTACT: 
Thomas  W.  Sadler,  Assistant  General 
Counsel.  Railroad  Retirement  Board, 
Bureau  of  Law,  Chicago,  Illinois  60611: 
(312)  751-4513  (FTS  386-4513). 
SUFFLEMENTAIIV  INTONMATION:  Part  330 
of  20  CFR  chapter  II  was  Mst  amended 
on  October  29. 1975  (40  FR  50257).  to 
provide  information  about  new  Board 
procedures  adopted  following  the 
enactment  of  the  1975  amencfoients  to 
the  Railroad  Unemployment  Insiuance 
Act.  In  the  period  since  then.  Board 
procedures  and  fonns  have  been 
modified  to  simplify  the  collectiao  of 
data  relating  to  this  part  and  to 
eliminate  collection  of  umMcessary 
data. 

Under  the  1975  amendments,  the 
maximum  dady  benefit  rate  was 
increased  to  $254)0,  and  no  forther 
increase  was  possible  except  through 
legislative  enactment  Oa  Novembo'  10, 
1988.  section  7201  of  die  Railroad 
Unemployment  hnsurance  and 
Retironent  Improvement  Act  of  1988 
(Pub.  L  100-947. 102  Stat  3774)  was 
enacted  to  amend  section  2  of  the 
Railroad  Unemployment  Insurance  Act 
to  increase  the  maximum  daily  benefit 
rate  bom  $25JX)  to  $30.00  and  to 
prescribe  a  procedure  for  determining 
when  tiw  maximum  dady  benefit  rate 
may  increase  further.  Under  Public  Law 
100-647.  die  Railroad  Retirement  Board 
is  required  to  compute  annually  the 
maxtevm  daily  benefit  rate  in 
accordance  with  the  new  statutory 


procedure  and  then  to  publish  notice  of 
guch  maximum  dady  benefit  rate. 

Under  the  1988  amendments,  fotuie 
increases  in  the  maximam  daily  benefit 
rate  are  indexed  on  a  yauiy  tiasis  to 
increases  in  wages,  as  reflected  by 
increases  in  the  maximom  compensation 
base  provided  for  tiw  I  taxes  under  die 
Railroad  Retirement  Tax  Act  (Chaptar 
22  of  the  faitemal  Revenue  Code  of  1988). 
the  tier  I  compensation  bate  is  adfostad 
annually  so  that  it  it  the  same  assoant 
as  the  social  security  wage  base  under 
the  Federal  Insurance  Contributions  Act 
the  social  secority  wage  baae  is  ad|usted 
annually  to  reflect  growth  in  average 
national  wages. 

Consequendy,  whether  the  maximum 
dady  benefit  rate  wiD  increase  depends 
on  die  extent  of  the  increase  in  the  tier  I 
compensation  base  under  the  Railroad 
Retirement  Tax  Act  For  example,  the 
tier  I  compensetion  base  increased  from 
$45,000i)0  to  948,000.00  for  1980.  Under 
the  new  indexing  procedure,  the  amount 
of  that  increase  was  sufficient  to 
produce  an  increase  in  the  maximum 
daily  benefit  rate  from  $30.00  to  $31XX). 
That  increase  apptied  to  days  of 
unemployment  and  sickness  in 
registration  periods  beginning  after  June 

30. 1989.  because  of  tiie  increase  in  die 
tier  1  earnings  base  for  1988.  However, 
when  the  tier  I  base  increased  to 
$51,300.00  for  1990  and  to  $53,400.00  for 
1991,  those  increases  were  not  sufiident 
to  trigger  an  increase  in  the  daily  benefit 
rate  for  days  of  unemployment  or 
sickness  beginning  after  June  30, 1990 
and  after  June  3a  1991,  respectively. 

Pursuant  to  the  new  statutory 
procedure,  on  December  7, 1988.  the 
Board  published  a  notice  hi  the  Federal 
Re^slsr  diat  the  maximum  dafly  benefit 
rate  would  increase  to  $31.00  in  July, 
1989  (53  FR  49389-49370).  On  February 

28. 1990,  the  Board  published  a  notice  in 
the  Federal  Register  diat  the  maximum 
daily  benefit  rate  would  remain  at  $31.00 
with  respect  to  days  of  unemployment 
or  days  of  sickness  in  registraticm 
periods  begimdng  after  June  sa  1900  (55 
FR  7075).  On  December  19, 1990,  the 
Board  pubbshed  notice  that  the 
maximum  daily  benefit  rate  would 
continue  to  be  $31i)0  with  respect  to 
days  of  unemployment  or  days  of 
sidcness  in  registration  pehods 
beginning  after  June  3a  1991  (55  FR 
52113). 

Part  330  has  tfaerefora  been  revised  to 
describe  the  procedure  for  computing 
the  maximum  daily  benefit  rate  and  for 
notifying  interested  paitiea  of  tlw  rasalta 
of  such  computation. 

This  Part  haa  ateo  been  revised  to 
reflect  current  Board  procedares  for 
detenniniiig  an  empk^ree's  daily  benefit 
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rate  and  to  make  the  language  of  the 
regulation  more  readable.  Specifically, 
t  330.3(c)  has  been  revised  to  reflect 
that  the  number  of  miles  constituting  a 
basic  day  for  certain  railroad 
occupations  has  increased  ftom  the  100 
and  ISO  mile  standards  presently  found 
in  9  330.2(bi  Section  330.5  has  been 
revised  to  provide  that  an  employee's 
daily  benefit  rate  shall  be  considered 
the  minimum  daily  benefit  rate  of  $12.70 
until  the  employee  or  his  or  her 
employer  provides  evidence  as  to  the 
employee's  last  daily  rate  of 
compensation  in  the  applicable  base 
year. 

On  February  5, 1991.  the  Board 
published  this  rule  as  a  proposed  rule 
(56  FR  4585),  inviting  comments  on  or 
before  April  8. 1991.  No  comments  were 
received.  When  published  as  a  proposed 
rule,  the  formula  set  forth  in  proposed 
9  33iQ.2(b)  contained  an  error,  which 
appeared  in  column  3  of  page  4586  of  the 
Federal  Register  published  February  5. 
1891.  and  which  involved  the  placement 
of  the  open  parenthesis  sign.  This  final 
rule  publication  corrects  the  error. 

The  Board  has  determined  that  this  is 
not  a  major  nile  for  purposes  of 
Executive  Order  12291.  Therefore,  no 
regulatory  analysis  is  required.  The 
information  collections  under  this  part 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
numbers  3220-0007.  3220-0006  and  3220- 
0097. 

List  of  Subiects  in  28  can  Part  330 

Railroad  employees.  Railroad 
employers.  Railroad  unemployment 
benefits. 

For  the  reasons  set  out  in  the 
preamble,  part  330  of  title  20  of  the  Code 
of  Federal  Regulations  is  revised  to  read 
88  follows: 

PART  aaO-OETERMINATION  OF 
DAILY  BENEFIT  RATES 

330.1  Introduction. 

330.2  Computation  of  daily  benefit  rate. 
33a3    Daily  rate  of  compensation. 

330.4  L.ast  railroad  employment  In  the  base 
year. 

330.5  Procedure  for  obUining  and  using 
information  Bbaat  daily  rate  of 
compensation. 

Authority:  45  U.S.C.  362(1). 

§330.1    kitrodiictloa 

The  Railroad  Unemployment 
Insurance  Act  provides  for  the  payment 
of  benefits,  at  a  specified  daily  benefit 
rate,  to  any  qualified  employee  for  his  or 
her  days  of  imemployment  or  days  of 
sickness,  subject  to  a  maximtun  amoimt 
per  day.  The  "daily  benefit  rate "  for  an 
employee  is  the  amount  of  benefits  that 


he  or  she  may  receive  for  each 
compensable  day  of  unemployment  or 
sickness  in  any  registration  period,  not 
cotmting  days  of  unemployment  or 
sickness  in  the  employee's  noo- 
compensable  waiting  period.  This  part 
explains  how  the  daily  benefit  rate  is 
determined.  "'  "',' 

1810,2   ComputabonofdalybenemrMe. 

(a)  Basic  formula.  A  qualified 
employee's  daily  benefit  rate  for  a  given 
benefit  year,  as  defined  in  part  302  of 
this  chapter,  is  an  amount  equal  to  80 
percent  of  the  employee's  daily  rate  of 
compensation  for  his  or  her  last  railroad 
employment  in  the  applicable  base  year, 
but  such  rate  will  not  exceed  the 
maximum  amount  set  forth  in  paragraph 
(b)  of  this  section  nor  will  It  be  less  than 
$12.70  per  day. 

(b)  Maximum  daily  benefit  rate.  The 
maximum  daily  benefit  rate  is  the 
greater  of  $30.0a  or  the  amount 
computed  on  the  basis  of  this  formula: 


A-000 


BR 


(A-OUU    \ 


In  this  formula.  "BR"  represents  the 
maximum  daily  benefit  rate,  and  "A" 
represents  the  amoimt  obtained  by 
dividing,  by  60,  the  amount  of  the  tier  I 
Railroad  Retirement  Tax  Act  earnings 
base  as  provided  for  in  section 
3231(e)(2)  of  the  Internal  Revenue  Code 
of  1986  (26  U.S.C.  3231(e)(2))  for  the 
calendar  year  in  which  the  benefit  year 
begins,  with  this  quotient  being  rounded 
down  to  the  nearest  multiple  of  $100.00. 
If  the  maximum  daily  benefit  rate  so 
computed  is  not  a  multiple  of  $1.00,  the 
Board  will  round  it  to  the  nearest 
multiple  of  tiXtO.  Such  rounding  will  be 
upward  if  the  amount  so  computed  is 
equidistant  between  two  multiples  of 
$IJOO. 

[c]  When  increase  effective. 
Whenever  the  annual  application  of  the 
formula  in  paragraph  (b)  of  this  section 
triggers  an  increase  in  the  maximum 
daily  benefit  rate,  such  increase  will 
apply  to  days  of  imemployment  or  days 
of  sickness  in  registration  periods 
beginning  after  )une  30  of  the  calendar 
year  involved  in  the  computation  of  "A" 
in  that  formula. 

(d)  Notice.  Whenever  the  annual 
application  of  the  formula  in  paragraph 
(b)  of  this  section  triggers  an  increase  in 
the  maximum  daily  benefit  rate,  or  if  the 
annual  application  of  the  formula  does 
not  trigger  an  increase,  the  Board  will 
pubUsh  a  notice  in  the  Fedaial  Ragistar 
explaining  how  it  computed  the 
maximum  daily  benefit  rate  for  the  year. 
The  Board  will  also  notify  each 


employer  of  the  maximum  amount  of  the 
daily  benefit  rate.  The  Board  will  make 
the  computation  as  soon  as  it  knows  the 
amount  of  the  tier  I  Railroad  Retirement 
Tax  Act  earnings  base  under  section 
3231(e)(2)  of  the  Internal  Revenue  Code 
of  1986  for  each  calendar  year  and  will 
publish  notice  as  soon  as  possible 
thereafter  but  in  no  event  latw  than  June 
1  of  each  year.  Information  as  to  the 
current  amount  of  the  maximum  daily 
benefit  rate  will  also  be  available  in  any 
Board  district  or  regional  office  or  from 
the  Bureau  of  Unemployment  and 
Sickness  Insurance. 

(e)  Sources  of  information.  In 
determining  an  employee's  daily  rate  of 
compensation  for  the  purpose  of 
computing  his  or  her  daily  benefit  rate, 
the  Board  will  rely  on  information 
furnished  by  the  employee  and  his  or 
her  last  employer  in  the  base  year.  An 
employee's  earnings  bom  emplojrment 
not  covered  by  the  Railroad 
Unemployment  Insurance  Act  are  not 
considered  in  computing  his  or  her  daily 
benefit  rate. 

9380.3   DetyreteofoowpeneeHon. 

(a)  Definition.  An  employee's  daily 
rate  of  compensation  is  his  or  her 
straight-time  rate  of  pay.  including  any 
cost-of-living  allowance  provided  in  any 
applicable  woricing  agreement.  It  does 
not  include  any  overtime  pay.  penalty 
payment  or  oUier  special  allowance 
except  as  hereinafter  provided.  An 
employer's  or  employee's  report  of  the 
daily  rate  of  compensation  shall  in  the 
absence  of  information  to  the  contrary, 
and  subject  to  the  considerations  set 
forth  in  this  section  and  99  330.4  and 
330.5,  be  considered  to  show  the  daily 
rate  of  compensation  of  the  employee  by 
or  for  whom  the  report  has  been 
furnished.  Where  a  rate  other  than  a 
daily  rate  is  reported,  the  Board  will 
convert  it  to  a  daily  rate. 

(b)  Hourly,  weekly  or  monthly  rate. 
An  hourly  rate  shall  be  converted  to  a 
daily  rate  by  multiplying  such  hourly 
rate  by  the  number  of  hours  constituting 
a  working  day  for  the  employee's 
occupation  or  class  of  service.  A  weekly 
or  monthly  rate  shall  be  converted  to  a 
daily  rate  by  dividing  such  rate  by  the 
number  of  working  days  constituting  the 
work  week  or  work  month,  as  the  case 
may  be,  for  the  employee's  occupation 
or  class  of  service. 

(c)  Mileage  rate.  When  a  collective 
bargaining  agreement  provides  for 
payment  of  compensation  on  a  mileage 
basis,  the  employee's  daily  rate  of 
compensation  is  his  or  her  rate  of  pay 
for  the  number  of  miles  constituting  a 
basic  day,  including  any  allowance,  as 
prescribed  by  the  agreement  that  is 


added  to  his  or  her  basic  rate  of  pay  for 
the  number  of  miles  constituting  a  basic 
day. 

(d)  Piece  rate  or  tonnage  rate.  Where 
a  piece  rate  or  tonnage  rate  is  reported, 
the  daily  rate  of  compensation  shall  be 
determined  by  computing  the 
employee's  average  earnings  per  day  for 
the  days  on  which  he  or  she  worked 
substantially  full  time  (excluding  any 
overtime  pay  or  penalty  rates)  at  such 
piece  rate  or  toimage  rate  during  the  last 
two  pay  periods  in  which  he  or  she 
engaged  in  such  woik  in  the  base  year. 

(e)  Commissions  or  percentage  of 
tales.  Where  the  compensation  reported 
consiste  of  or  includes  commissions  or 
percentages  of  sales,  the  daily  rate  of 
such  commissions  or  percentage  of  sales 
shall  be  determined  by  computing  the 
employee's  average  net  commissions  or 
percentage  earnings  (excluding  any 
amounts  he  or  she  received  to 
compensate  him  or  her  for  expenses)  per 
day  for  the  days  in  the  last  two  pay 
periods  in  which  he  or  she  woriced  on  a 
commission  or  percentage  basis  in  the 
base  year. 

(f)  International  service.  In  the  case  of 
an  employee  who,  on  his  last  day  of 
employment  in  the  base  year,  woriced 
partly  outside  the  United  States  and 
partly  in  the  United  States  for  an 
employer  not  conducting  the  principal 
part  of  its  business  in  the  United  Stetes, 
the  employee's  daily  rate  of 
compensation  shall  be  determined  in  the 
same  manner  as  it  would  if  all  his 
service  on  that  day  had  been  rendered 
in  the  United  Stetes. 

93304    Laal  ralroad  employment  In  tiM 


The  phrase  "last  railroad  employment 
in  the  applicable  base  year,"  as  used  in 
9  330.2(a]  of  this  part  means  generally 
the  employee's  last  "service  performed 
as  an  employee,"  within  the  meaning  of 
section  1(g)  of  the  Railroad 
Unemployment  Insurance  Act  If  an 
employee  did  not  actually  perform  any 
service  as  an  employee  in  the  applicable 
base  year  (the  calendar  year  preceding  a 
benefit  year)  but  did  receive  qualifying 
compensation  such  as  vacation  pay  or 
pay  for  time  lost  for  days  in  such  base 
year,  the  Board  will  consider  that  his  or 
herlast  railroad  employment  in  the  base 
year  was  the  employment  on  which  the 
qualifying  compensation  was  based.  The 
daily  rate  of  such  compensation  shall  be 
deemed  to  be  the  employee's  daily  rate 
of  compensation  for  purposes  of  this 
part  If  an  employee's  last  railroad 
employment  in  the  base  year  was  casual 
or  temporary  woric  and  was  performed 
while  on  furlough  from  other  base  year 
railroad  employment  the  Board  will 
disregard  the  daily  rate  of  compensation 


paid  for  the  casual  or  temporary  work  if 
such  rate  of  compensation  produces  a 
daily  benefit  rate  lower  than  the  daUy 
benefit  rate  based  on  the  daily  rate  of 
compensation  for  the  employment  from 
which  the  employee  was  furloughed. 

9  3304    Proceoufe  for  oMaMnQ  and  ueino 
hitormallon  about  daHy  rate  of 


(a)  Information  furnished  by 
employers.  Every  employer,  as  defined 
in  part  301  of  this  chapter,  shall  furnish 
information  to  the  Board  with  respect  to 
the  daily  rate  of  compensation  of  each 
employee  for  his  or  her  last  employment 
in  the  applicable  base  year.  The 
employer  shall  make  such  report  when  it 
files  its  annual  report  of  compensation 
in  accordance  with  part  209  of  this 
chapter  and  shall  use  the  form 
prescribed  by  the  Board  for  that 
ptirpose.  If  an  employee's  last  daily  rate 
of  compensation  in  the  base  year  is 
$99.99  or  more,  the  employer  may  report 
such  rate  as  $99.99  bistead  of  the 
employee's  actual  last  daily  rate  of 
compensation.  In  the  absence  of 
evidence  to  the  contrary  or  a  challenge 
by  the  employee,  the  daify  rate  of 
compensation  provided  by  an  employer 
under  this  section  shall  be  used  to 
compute  a  qualified  employee's  daily 
benefit  rate.  If  an  employer  fails  to 
report  the  last  daily  rate  of 
compensation  for  a  qualified  employee 
who  has  applied  for  benefite  or  if  an 
employee  challenges  the  daily  rate 
reported  by  an  employer,  the  procedure 
in  paragraphs  (b)  and  (c)  of  this  section 
will  apply. 

(b)  Information  furnished  by 
employee.  The  Board  will  afford  an 
employee  an  opportunify  to  esteblish  his 
or  her  last  daily  rate  of  compensation  if 
the  base  year  employer  did  not  report  a 
rate  for  the  employee  on  ito  annual 
report  of  compensation  or  if  the 
employee  challenges  the  accuracy  of  the 
rate  reported  by  the  employer.  Unless 
deemed  imreasonable,  a  daily  rate  of 
compensation  reported  by  an  employee 
imder  this  paragraph  will  be  used 
provisionally  to  compute  his  or  hw  daily 
benefit  rate,  but  such  rate  will  be 
verified  in  accordance  with  paragraph 
(c)  of  this  section.  In  any  case  in  which 
the  employee's  report  is  deemed 
imreasonable  and  no  employer  report 
has  been  provided,  the  employee's 
report  shall  be  disregarded,  and  the 
Board  will  seek  to  verify  the  employee's 
last  daily  pay  rate  in  accordance  with 
paragraph  (c)  of  this  section.  Pending 
receipt  of  such  verification,  the 
employee's  daily  benefit  rate  shall  be 
set  at  $12.70.  When  an  unverified  and 
uncorrected  pay  rate  has  been  verified 
or  corrected,  appropriate 


redetermination  of  the  daily  benefit  rate 
shall  be  made,  and  such  redetermined 
benefit  rate  shall  be  applied  to  all  the 
employee's  days  of  unem|rfoyment  or 
sickness  in  the  benefit  year. 

(c)  Employer  verification.  Whenever 
an  employee  has  established  a  daily 
rate  of  compensation  under  paragraph 
(b)  of  this  section,  the  Board  will  request 
the  employee's  base  year  employer  to 
verify  such  rate  within  30  days.  If  such 
verification  is  not  received  within  30 
days,  the  employee's  daily  rate  of 
compensation  may  be  based  upon  other 
evidence  gathered  by  the  Board  if  such 
evidence  is  reasonable  in  light  of 
compensation  rates  reported  for  other 
employees  of  the  base  year  employer  in 
the  same  occupation  or  class  of  service 
as  the  employer  or  in  light  of  previous 
compensation  rates  reported  by  the  base 
year  employer  for  its  employees.  A  daily 
benefit  rate  established  under  this 
paragraph  may  not  exceed  the  maximum 
daily  benefit  rate  established  under  this 
part 

(d)  Protest.  An  employee  who  is 
dissatisfied  with  the  daUy  benefit  rate 
computed  under  this  part  may  contest 
such  computation  in  accordance  with 
part  320  of  this  chapter. 

(Approved  by  the  OfBce  of  Management  and 
Budget  under  control  numbers  3220-0007, 
3220-OOOe  and  3220-0097) 

By  authority  of  the  Board. 

Dated:  June  14. 1991. 
Beatrice  Ecerski, 
Secretary  to  the  Board. 
[FR  Doc  91-14882  FUed  6-21-91;  8:45  am] 
■RJJMCOOe  TMS  et-ii 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  ttw  Assistant  Sacratary  for 
Fair  Houaing  and  Equal  Opportunity 

24CFRCh.l 

(Docket  No.  IM1-2011:  FR-286S-N-071 

Fair  Houaing  AccaaaitiWty  QutaMmaa; 
Tachnical  Corrsctlona 

AOCNCr.  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunify,  HUD. 

action:  Notice  of  technical  corrections: 
Fair  Housing  Accessibilify  Guidelines. 

summary:  On  March  6, 1991  (56  FR 
9472),  the  Department  published  in  the 
Fadwal  Re^ster,  final  Fair  Housing 
Accessibilify  GuideUnes.  The  purpose  of 
the  Guidelines  is  to  provide  technical 
guidance  on  designing  dwelling  units  as 
required  by  the  Fair  Housing 
Amendments  Act  of  1988.  Subsequent  to 
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publication  of  the  final  Guidelines,  the 
Department  noted  minor  editorial  errors 
in  two  sections  of  the  text  and 
accompanying  diagrams  in  the 
Guideline  for  Requirement  7,  whkh 
provides  technical  guidance  on 
designing  usable  kitchens  and 
bathrooms,  and  in  one  of  the  diagrams 
accompanying  the  Guideline  for 
Requirement  6,  which  addresses  grab 
bar  reinforcement.  The  purpose  of  this 
document  is  to  correct  these  errors,  and 
thus,  eliminate  any  confusion  which 
may  have  resulted  from  the  errors.  The 
specific  corrections  being  made  to  the 
Guidelines  are  explained  in  the 
Supplementary  Information  section 
below. 

Emcnvf  DATE  March  6, 1991. 
KM  nJRTNEII  MFONMATION  contact: 
Merle  Morrow,  Office  of  HUD  Program 
Compliance,  room  5204,  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street.  SW.,  Washington.  DC 
2041(M)500,  telephone  (202)  70fr-2618 
(voice)  or  (202)  706-0015  (TDD).  (These 
are  not  toll-free  numbers.) 
tumjBMKNTAIIV  MFOmUTKNC  Chi 
March  6, 1991  (56  FR  9472).  the 
Department  published  in  the  Federal 
Regisler,  final  Fair  Housing 
Accessibility  Guidelines.  (The 
Guidelines  are  to  be  codified  as 
appendix  II  to  24  CFR  ch.  L  subch.  A  in 
the  1991  edition  of  the  Code  of  Federal 
Regulations.)  The  design  specifications 
presented  in  the  Guidelines  are  intended 
to  provide  technical  guidance  to  builders 
and  developers  in  complying  with  the 
specific  accessibility  requirements  of  the 
Fair  Housing  Amendments  Act  of  1988 
(Fair  Housing  Act).  The  Guidelines  are 
divided  into  seven  areas  to  address  each 
of  the  seven  areas  of  accessible  design 
required  by  the  Fair  Housing  Act  The 
Guideline  for  Requir<ment  6  provides 
technical  guidance  on  installation  of 
reinforcement  in  bathroom  walls  to 
allow  later  installation  of  grab  bars.  The 
Guideline  for  Requirement  7  provides 
technical  guidance  on  designing  usable 
kitchens  and  bathrooms  as  required  by 
the  Fair  Housing  Act.  Subsequent  to 
publication  of  the  final  Guidelines,  the 
Department  noted  certain  technical 
errors  in  the  following  text  of  the 
Guideline  for  Requirement  7  and  in  the 
following  diagrams  accompanying  the 


Guidelines  for  Requirement  B  and 
Requirement  7: 

(1)  Paragraph  (2)(b)(vi)  of  the 
Guidehne  for  Requirement  7  (56  FR  9512] 
refers  to  measurement  frtim  die  "head" 
of  the  bathtub;  however,  the 
accompanying  illustration  (Figure  8  at 
page  9515)  shows  measurement  from  the 
"foot"  of  the  bathtub.  Accordingly, 
paragraph  (2)(b)(vi)  will  be  corrected  to 
provide  for  measurement  from  the  "foot" 
of  the  bathhib. 

(2)  Paragraphs  (2Ma)(ii)  and  (2)(b)(vii) 
of  the  Guideline  for  Requirement  7  (56 
FR  9511. 9512.  respectively)  specify  the 
appropriate  measurements  for  a  shower 
stall  when  the  shower  stall  is  the  only 
bathing  facility  provided  in  a  covered 
dwelling  unit.  Paragraph  (2)(a)(Ui) 
specifies  those  measurements  at  "at 
least  36  inches  by  36  inches"  (9511, 
second  column).  Paragraph  (2)(b)(yii) 
specifies  those  measurements  as  "a 
nominal  36x36  or  smaller"  (9512.  second 
column).  The  phrase  "or  sinaller"  in 
paragraph  (2](b)(vii)  is  incorrect 
Accordingly,  to  appropriately  reflect  the 
Department's  recommended 
measurements  for  a  shower  stall  that  is 
the  only  bathing  facility  in  a  covered 
dwelling  unit  and  to  make  paragraph 
(2)(b)(vii)  consistent  with  paragraph 
(2]{a)(iii).  the  phrase— "or  smaller"— in 
paragraph  (2)(b)(vli)  will  be  deleted. 

(3)  The  center  diagram  in  figure  5  (56 
FR  9511),  which  illustrates  the  location 
of  grab  bar  wall  reinforcements  for 
adaptable  showers,  contains  an 
incorrect  measurement  The  outside 
measurement  of  48  inches  is  incorrect 
and  not  applicable  to  this  diagram. 
Accordingly,  this  document  replaces 
Figure  5  with  a  corrected  Figure  5. 

(4)  Figure  7(d)  (56  FR  9514)  shows  the 
shower  head  control  in  the  incorrect 
location.  Accordingly,  this  document 
replaces  this  figure  with  a  corrected 
Figure  7(d)  which  shows  the  shower 
head  control  in  the  correct  location. 

(5)  Figure  8  (56  FR  9515)  should  have 
included  the  following  note  to  clarify  the 
illustration  of  clear  floor  space  at  a 
bathtub:  "Clear  floor  space  beside  tub 
may  overlap  with  clear  space  beneath 
adjacent  fixtures."  Accordingly,  this 
document  replaces  Figure  8  with  a 
corrected  Figure  8  that  includes  this 
note. 

Accordingly.  FR  Doc.  91-2011. 
published  in  the  Federal  Register  on 


March  6. 1991  at  56  FR  9472,  is  amended 
by  correcting  the  Fair  Housing 
Accessibihty  Guidelines,  codified  as 
appendix  n  to  24  CFR  ch.  I,  subdi.  A.,  to 
read  and  to  illustrate  as  follows: 

AppwKlix  M  to  Chaplw  1  Subdwptar 
A   (Amiidedl 

1.  Guideline  for  Requirement  7. 
[Cotrected] 

On  page  9512,  first  columa  para^ph 
(2)(bKvi)  is  corrected  to  read  as  follows: 

(vi)  Bathti^  and  tub/lowers  located 
in  the  bathroom  provide  a  dear  access 
aisle  adfacent  to  the  lavatory  that  is  at 
least  2*6"  wide  and  extends  for  a  length 
of  4'0"  (measured  fr^m  the  foot  of  the 
bathtub).  (See  Figure  &) 

Z  Guideline  for  Requirement  7. 
[Corrected] 

On  page  9512,  second  column, 
paragraph  (2Kb)(vii)  is  corrected  to  read 
as  follows: 

(vii)  Stall  showers  in  the  bathroom 
may  be  of  any  size  or  configuration.  A 
minimum  clear  floor  space  2'6"  wide  by 
40"  should  be  available  outside  the 
stall,  (See  Figure  7(d).  If  the  shower  stall 
is  die  only  bathing  facility  provided  in 
the  covered  dwelling  unit  or  on  the 
accessible  level  of  a  covered  multistory 
unit  and  measures  a  nominal  30x36,  the 
shower  stall  must  have  reinforcing  to 
allow  for  installation  of  an  optional  wall 
hung  beach. 

3.  Guideline  for  Requirement  6. 
(Corrected] 

On  page  9511,  Figure  5  is  corrected  to 
appear  as  follows:  [Insert  corrected 
Figure  5]. 

4.  Guideline  for  Requirement  7. 
[Corrected] 

On  page  9514.  Figure  7(d)  is  corrected 
to  appear  as  follows:  [Insert  corrected 
Figure  7(d)]. 

5.  Guideline  for  Requirement  7. 
[Corrected] 

On  page  9515,  Figure  8  is  corrected  to 
appear  as  follows:  (Insert  corrected 
Figures]. 

Dated:  June  10, 1991. 
Leonora  L.  Guairaia. 

Deputy  Assistant  Secretary  for  Enforcement 
and  Compliance. 
iSjjHO  oooc  4aio-is-«i 
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Fig.  5  Location  of  Grab  Bar  Reinforcements  for  Adaptable  Showers 


NOTE:  The  areas  outlined  in  dashed  lines  represent  locations  for  future 
installation  of  grab  bars. 
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Fig.  8  Alternative  Specification  -  Clear  Floor  Space  at  Bathtub 


1991 


NOTE:  Clear  floor  space  beside  tub  may  overlap  with  clear  floor  space 
beneath  adjacent  fixtures. 


[FR  Doc  91-14024  Filed  6-21-91;  8:45  am] 
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33CFRPwt117 

(CQOI-f  1-0401 

Twnporary  DrawMdga  Oporation 
Raguiations;  Mystic  Rivor.  CT 

MMNCY:  Coast  Guard.  DOT. 
action:  Final  temporary  rule. 


UMI 


J  At  the  request  of  Connecticut 

Department  of  Transportation  (CONN 
DOT),  the  Coast  Guard  is  issuing 
temporary  regulations  governing  the  US 
Route  1  dirawbridge  over  Mystic  River, 
at  mile  2.a  at  Mystic  Connecticut  in 
order  to  evaluate  suggested  changes 
during  the  prime  boating  season.  The 
temporary  regulations  would  eliminate 
the  12:15  p.m.  opening.  Monday  through 
Friday,  excluding  holidays,  for 
recreational  vessels.  Commercial  and 
public  safety  vessels  would  be  passed 
immediately  at  anytime.  The  regulation 
will  be  in  effect  for  60  days  from  1  July 
throu^  29  August  1991.  This  temporary 
regulation  is  being  made  to  examine  the 
effect  on  pedestrian,  vehicular  and 
marine  traffic  during  the  peak 
recreational  boating  season  and 
provides  for  openings  in  emergency 
situations.  This  action  should 
accommodate  the  needs  of  vehicular 
and  pedestrian  traffic,  while  providing 
for  the  reasonable  needs  of  navigation. 
■mcnvi  OKXt:  This  temporary 
regulation  becomes  effective  1  July  1991 
thru  29  August  1991. 
KM  nMTHUi  mnmuimoH  contact. 
William  C.  Heming.  Bridge 
Administrator.  First  Coast  Guard 
District.  (212)  668-7170. 
SUPn^MENTARV  INFONMATION:  This 

Final  Temporary  regulation  is  published 
in  accordance  with  33  CFR  117.43  in 
order  to  further  evaluate  suggested 
changes  in  the  drawbridge  operating 
requirements.  On  August  16, 1990,  the 
Coast  Guard  published  a  Notice  of 
Proposed  Rulemaking  and  Public 
Hearing  (55  FR  33540)  concerning  a 
similar  amendment.  In  addition,  the 
Coast  Guard  published  a  Temporary 
Final  Rule  (55  FR  33534)  for  the  period  13 
August-21  September  1990.  The 
temporary  final  rule  eliminated  the  12:15 
p.m.  opening.  Monday  through  Friday, 
with  no  exemption  for  commercial 
vessels.  In  each  instance,  the 
Commander.  First  Coast  Guard  District, 
also  published  these  proposals  as  a 
Public  Notice  1-724  and  1-723  dated  10 
and  9  August  1990,  respectively.  In 
Public  Notice  1-724.  interested  persons 


were  given  until  12  October  1990  to 
submit  comments.  In  accordance  with  6 
U.S.C  553.  a  notice  of  proposed 
temporary  rulemaking  was  not 
published  for  these  r^ations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Publishing  a  Notice  of 
Proposed  Temporary  Rulemaking  and 
delaying  its  effective  date  would  be 
contrary  to  the  public  Interest  since 
implementation  of  the  temporary 
r^ulations  is  necessary  to  evaluate 
their  effect  during  the  months  when 
boating,  pedestrian  and  vehicular  traffic 
are  in  greatest  conflict. 

Drafting  Infonnation 

The  drafters  of  these  regidations  are 
Waverly  W.  Gregory,  Jr..  project  officer, 
and  Lieutenant  John  Gately.  Project 
Attorney. 

Discussion  of  Conunents 

A  Public  Hearing  held  in  the  Fitch 
Senior  High  School  Auditorium,  in 
Groton,  Connecticut  on  25  September 
1990.  had  31  attendees  with  nine 
speakers.  The  speakers  included  six 
favoring,  and  three  opposing  the 
proposed  regulation  which  would 
eliminate  the  12:15  p.m.  opening, 
Monday  through  Friday,  but  would 
exempt  commercial  vessels.  In  addition, 
written  comments  to  the  public  notice 
included  three  each  in  support  and 
opposition  to  the  proposed  regulations 
with  one  other  respondent  who 
requested  exemption  for  commercial 
vessels.  Since  some  of  the  hearing 
speakers  also  provided  written 
comments  in  response  to  the  public 
notice,  the  comments  are  addressed  in 
general  groupings.  During  the  hearing 
several  speakers  raised  navigational 
safety  concerns  regarding  the  Army 
Corps  of  Engineers"  Permit  issued  to 
Historic  Powerhouse  Ltd.  for  the 
construction  and  maintenance  of  ramps, 
floating  docks  and  slips  at  a  critical 
bend  in  the  Mystic  River  and  the 
potential  added  congestion  problems 
that  would  be  created  if  the  regulation 
was  implemented.  At  the  hearing,  the 
public  was  advised  that  the  Corps  of 
Engineers  permit  had  been  issued  and 
that  it  contained  statements  regarding 
reliance  on  the  applicant's  data  and 
provided  for  reevaluation  of  the  permit 
decision  for  cause.  It  was  also  stated 
that  action  regarding  that  permit  was 
not  a  matter  under  the  jurisdiction  of  the 
Coast  Guard.  The  public,  however, 
noted  that  both  the  Coast  Guard  and  the 
Army  Corps  of  Engineers  are 
responsible  for  navigational  safety.  The 
opposing  comments  In  writing  and  at  the 
hearing  expressed  concerns  with  the 


potential  navigational  hazard  that  may 
be  created,  the  additional  length  of  time 
that  would  be  required  at  the  11:15  a.m. 
and  ins  p.m.  openings,  and  the  fact  that 
the  present  reasonable  balance  between 
boat  and  vehicular  traffic  Is  disrupted. 
The  comments  favoring  the  change 
expressed  a  concern  for  public  safety 
and  the  inconvenience  to  land  traffic. 
The  safety  issue  was  based  on 
increased  vehicular  and  pedestrian 
traffic  at  the  noon  hour  and  concern  that 
ambulances  and  fire  departments 
located  a  short  distance  from  the  bridge 
would  be  delayed.  It  would  also  allow 
employees  and  local  residents  to 
transact  their  business  on  both  sides  of 
the  bridge  during  the  lunch  hour. 
Comments  were  also  received  that 
recommended  additional  signs 
indicating  the  elimination  of  the  12:15 
p.m.  opening  be  placed  up  and 
downstream  well  in  advance  of  any 
temporary  regulation  period.  Although 
any  regular  or  temporary  regulations  are 
published  in  the  Local  Notice  to 
Mariners,  it  was  emphasized  that 
probably  over  90%  of  the  recreational 
boaters  do  not  receive  the  Local  Notice 
to  Mariners,  and  therefore  additional 
signs  indicating  the  Route  1  Bridge  hours 
of  operation  needed  to  be  posted 
downstream  of  the  railroad  bridge. 

Additionally,  it  was  noted  that  the 
temporary  regulations  were 
implemented  during  the  latter  portion  of 
the  summer  period  (13  August  through 
21  September  1990)  when  tourism  had 
reportedly  sharply  declined  and  boating 
traffic  was  also  not  at  its  peak: 
therefore,  not  providing  a 
comprehensive  assessment  of  the  full 
impact  on  land  and  marine  traffic  during 
the  noon  hour.  This  data  was  collected 
by  the  Groton  Town  Police  Department 
during  a  short  sampling  period  from 
Monday,  13  August,  to  Wednesday.  17 
August  1990.  The  11:15  a.m.  opening 
ranged  from  4  to  7  minutes  to 
accommodate  three  to  four  boats.  The 
13:15  p.m.  openings  ranged  from  10  to  12 
minutes  to  accommodate  11  to  23  boats. 
Between  openings  for  this  same  period 
the  vehicular  and  pedestrian  traffic 
varied  from  2,220  vehicle  and  554 
pedestrian  to  3,188  and  1090, 
respectively. 

As  a  result  of  the  data  collected  and 
the  comments  it  has  been  determined 
that  a  second  test  period  should  be 
conducted  during  the  middle  of  the 
summer  to  more  fully  evaluate  the 
effects  on  pedestrian,  vehicular  and 
marine  traffic  during  the  peak  boating 
season. 

EcoDomic  Assessment  and  Cartificalioo 
These  temporary  regulations  are 


considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation,  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26. 1879).  The  economic  impact 
has  been  found  to  be  so  minimal  that  a 
full  regulatory  evaluation  is 
unnecessary.  This  opinion  is  based  on 
the  fact  that  the  temporary  regulation 
will  not  prevent  the  passage  of 
commercial  vessels  but  only  require  that 
recreational  vessels  schedule  their 
transits  around  the  12:15  p.m.  opening 
during  weekdays,  excluding  holidays. 
Since  the  economic  impact  of  these 
regulations  is  expected  to  be  minimal. 
the  Coast  Guard  certifies  that  they  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Federalism  Implication  Assessment 

This  action  has  been  analyzed  under 
the  principles  and  criteria  in  Executive 
Order  12612,  and  it  has  been  determined 
that  this  temporary  rule  does  not  have 
sufficient  federalism  impUcations  to 
warrant  preparation  of  a  federal 
assessment. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Temporary  Regulations 

In  consideration  of  the  foregoing,  part 
117  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Autlmrity:  33  U.S.C.  499: 49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  In  S  117.211,  paragraph  (b)(1)  is 
suspended  and  paragraphs  (b)  (3)  and 
(4)  are  added  for  a  60  day  period  from  1 
July  through  29  August  1991  to  read  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

9 117.211 


(3)  Prom  July  1  through  August  29  from 
7:15  a.m.  tn  7:15  p.m.,  the  draw  need  only 
open  hourly  at  quarter  past  the  hour. 
However,  the  draw  need  not  open  at 
12:15  p.m.  weekdays  except  federal 
holidays  and  as  required  by  (b)(4). 

(4)  Public  vessels  of  the  United  States, 
state  and  local  vessels  used  for  public 
safety,  vessels  in  distress  and 
commercial  vessels  shall  be  passed 
immediately  at  anytime. 


Dated:  June  11, 1981. 
RXRyiMcki. 

Rear  Admiral  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District 
(FR  Doc  91-14832  Filed  6-21-81;  8:45  am] 
lAUNa  coot  4S1S-M-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
(FRL-3967-«] 

MlnnMota:  Rnal  Aulhorlzatton  of  State 
Hazardoua  Waata  Managamant 
Program 

agency:  Environmental  Protection 

Agency. 

ACTION:  Immediate  final  rule. 

summary:  Minnesota  has  applied  for 
final  authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  of  1976  as  amended  (hereinafter 
"RCRA"  or  the  "Act").  The 
Environmental  Protection  Agency  (EPA) 
has  reviewed  Minnesota's  application 
and  has  reached  a  decision,  subject  to 
public  review  and  comment,  that  these 
hazardous  waste  program  revisions 
satisfy  all  the  requirements  necessary  to 
qualify  formal  authorization.  Thus. 
EPA  intends  to  grant  final  authorization 
to  Minnesota  to  operate  its  expanded 
program,  subject  to  authority  retained 
by  EPA  under  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (Pub.  L  98- 
616,  November  8, 1984,  hereinafter 
"HSWA"). 

DATES:  Final  authorization  for 
Minnesota's  program  revisions  shall  be 
effective  August  23, 1991  unless  EPA 
pubhshes  a  prior  Federal  Register  action 
withdrawing  this  immediate  final  rule. 
All  comments  on  Minnesota's  final 
authorization  must  be  received  by  4:30 
p.m.  central  time  on  July  24, 1991.  If  an 
adverse  comment  is  received,  EPA  tvill 
publish  either  (1)  a  withdrawal  of  this 
immediate  final  rule  or  (2)  a  document 
containing  a  response  to  the  comment 
which  either  affirms  that  the  immediate 
final  decision  takes  effect  or  reverses 
the  decision. 

ADDRESSES:  Copies  of  Minnesota's  final 
authorization  application  are  available 
during  9  a.m.  to  4  p.m.  at  the  following 
addresses  for  inspection  and  copying: 
Ms.  Carol  Nankivel,  Minnesota  Pollution 
Control  Agency,  520  Lafayette  Road,  St. 
Paul,  Minnesota  55155. 1%one  612/643- 
3498:  U.S.  EPA  Headquarters  Library. 
PM  211A.  401  M  Street  SW.. 
Washington.  DC  2046a  Phone  202/382^ 


5922;  Ms.  Christine  Klenune.  U.S.  EPA. 
Region  V,  230  S.  Dearborn.  13th  Floor, 
Chicago,  Illinois  60604.  Phone  312/886- 
3715.  Written  comments  should  be  sent 
to  Ms.  Christine  Klemme,  Waste 
Management  Division,  Office  of  RCRA, 
230  S.  Dearborn,  5HR-JCK-13,  Chicago, 
Illinois  60604,  Phone  312/886-3715. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christine  Klemme,  Minnesota 
Regulatory  SpeciaUst.  U.S. 
Environmental  Protection  Agency, 
Region  V,  Waste  Management  Division, 
Office  of  RCRA,  Program  Management 
Branch,  Regulatory  Development 
Section,  5HR-JCK-13,  230  South 
Dearborn,  Chicago.  Illinois  60604,  (312) 
886-3715  [FTS  8  886-37151. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  RCRA,  42  U.S.C 
6026(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  For  further 
explanation,  see  section  C  of  this  notice. 

In  accordance  with  40  CFR  271.21(a), 
revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly,  State  program 
revisions  are  necessary  because  of 
changes  to  EPA's  regulations  in  40  CFR 
part  124,  260-268  and  270. 

B.  Minnesota 

Minnesota  initially  received  final 
authorization  for  its  base  RCRA 
program  effective  on  February  11, 1985 
(50  FR  3756.  January  28, 1985).  On  June 
30, 1986,  January  29, 1988,  November  18, 
1988,  and  November  21, 1989,  Minnesota 
submitted  revision  apphcations  for 
program  approval.  On  September  18, 
1987,  June  23, 1989.  and  August  14. 1990, 
(see  52  FR  27199,  July  20, 1987;  54  FR 
18361.  April  24, 1989;  and  55  FR  24232, 
June  15, 1990.  respectively),  Minnesota 
received  authorization  for  additional 
program  revisions. 

Minnesota  submitted  an  additional 
revision  application  on  January  21, 1991. 
EPA  has  reviewed  this  application  and 
has  made  an  immediate  final  decision 
that  Minnesota's  hazardous  waste 
program  revision  satisfies  all  the 
requirements  necessary  to  qualify  for 
final  authorization.  Consequently,  EPA 
intends  to  grant  Miimesota  final 
authorization  for  this  additional  program 
revision. 

On  August  23. 1991.  (unless  EPA 
publishes  a  prior  FR  action  withdrawing 
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•HouMhoW  W««».  JUy  15.  1985.  50  FR  28702-28755 

*OuM  1iw*li*'"i  July  fS.  198S.  SO  FR  28702-287B5 

•OouM*  \Jm*.  July  15,  1986.  50  FR  28702-28756 

•Fu«(  L«tMllna  July  15,  1986.  50  FR  28702-28756 

•Bommo  0«  W«««  Fg*  Ml  U—H  O*  Fu*.  Nowwntar  29,  1985,  50  FR  49184- 
49212)  M  wiwndKl  NoMfitMr  19.  1988.  (51  FR  41900-41904).  and  Apr*  13. 

1987.  52  FR  11819-11822. 

CoTTwaioo:  WwUfflcaiion  and  LMng  ot  Huardow  Wtrta.  April  22.  1988.  53  FR 

13382-13393) 
•Con«ctk>n:  Manafctow  w<d  UaUng  01  Haanloua  Waaia,  Jt^  19,  1988.  (53  FR 

27162-27183). 
•CoRactoa  F«mar  EjMnvtton*.  July  19.  1988.  (53  FR  27184-27165) 

ManSHcattoo  and  Uattng  of  Hazadoua  Waala  TraatabMy  Studtos  Sampla  Exwnp- 

tton,  July  19.  1988.  (S3  FR  2729O-27302). 
'Siwtdwda  lor  Hazvdoua  Wasta  Storaga  and  Traatmam  Tank  Syalama,  Saptam- 

bar  2.  1968.  (53  FR  34079-34087). 

•Pf^ConaauOon  Ban.  July  15.  1986.  50  FR  28702-28755 - 

WanUflcalton  and  UBUng  ol  Haardoua  Waata.  July  10.  1987.  52  FR  28012. — 

'EJBMon  Raportng  tor  SQQa.  Saplarobar  23.  1987.  52  FR  35894-35898 .._ 

•Cwracttwa  AcSoo  lor  Injactw  Walla.  Dacambar  1.  1987.  52  FR  46788 

IdariWcaSon  and  Ustmg  oi  Hazardoua  Wasia,  and  Oaaignaaon,  RaportatXa 

Quanaaaa  ««d  NoMcatort.  Saplambar  13, 1988,  (53  FR  36412-35421). 
OarMcMon  to  RKSoadlM  Mfead  WaMa  Rula.  Saptombar  28.  1988.  (53  FR 

37045).  _ 

SlalMlcal  Maewd*  lor  Evaluating  Ground  Wator  Morttorinp  Data  from  Hazardoua 

Waala  FacMaa.  Octobw  11.  1988.  (53  FR  39720-38731 ). 
IJiriWiiB9iiii  wid  iMting  ol  Hazantoua  Waala,  Ramoval  o«  Iron  Oaxtran  from  Iha 

M  of  »tewtoiia  Waalaa,  Ootobar  31. 1988,  (S3  FR  43878-43881). 
^y'^l^'  tfr*"  Md  LMng  o(  Haofdoua  Waata,  Ramo<ral  ol  8eon«um  Sirffida  from 

Iha  lat  of  Hazwdoua  Waalaa,  Octobar  31.  1988,  (S3  FR  43881-43884). 
Amandmant  to  Raquiramania  tor  Hazardoua  Wasto  Indnaratora,  January  30. 

1988,  (54  FR  4288-4288). 

'ToiicNy  CawaciaMSca,  ttmdh  29, 1990.  55  FR  11798-11677 


Analogoua  atata  authority 


MN  Ruto  7045.0620(2)(W.  7046.00eO(378-C),  7045.0120(a),  7045.0310(1-8)  < 

•wa  10-1-90. 
MN  Rula  7045.0886(1).  (laXA)  aftoctJMa  10-1-80.  «.-„,., 

MN      Ruto      7046.0075(12),      7045.0632(3).      7046.0638(3),      7046M30(1a). 

7045.0832(4a).  704S.0838(1a)  aftoctt«  2-1 1-91. 
MN  Ruto  7045.0125(100)  aflaclKa  1-8-90. 
MN  Ruto  7045.0020,  7045.0125(1)0X4).  7045.0214(3),  7046.0219,  7045X)ee2. 

7046.0886  affacSwa  1-9-90. 

MN  Ruto  7045.01 35(4)(E)(F),  7046.0141  aftocttva  1-8-90. 
MN  Ruto  7046.0219H)  aftecHva  1-8-81. 

MN  Ruto  7046.0520,  7046.0211.  7045.0213,  70450450,  7045.066i  7046.1300 

aftacliva  1-8-91. 
MN  Ruto  7046.0075,  7046.0020.  7045X)121  aftoctiira  3-26-90. 

MN  Ruto  7046J)020(21  a  and  14  (109a-0,  7046.0075(80).  7045.0488(3), 
7045.0528(1  «<d  4).  7046.0598,  7046.0800.  7045.0628(1,  4,  and  8), 
7045.0829(30  attocSwa  1-8-81. 

MN  Rlia  7001.0620(B).  aftocftto  3/6/89. 

MN  Ruto  7045.01 35(4)(C),  aftocttva  3/8/88. 

MN  Ruto  7045.0206(1).  7045.0298.  aftocMva  3/«/89. 

MN   Ruto  7045.0480,   7046.0485,   7001.0520(3).   7045.0640  aftocttM  3/6/80. 

MN  RUa  7045.0135(3)(»-M).  7048.01 39(2b).  7045.01200)  aftocBMa  1-8-81. 

MN  Sututo  1 16.08(13)  aflacttva  4-27-87. 

MN  Ruto  7O46X)0a0  (15«  and  (22a),  7045.0484(3),  (11)(12)(13)  aftoc8«to  1-8-81. 

MN  Ruto  7046.0135(4F),  7045.0141(106)  affacttva  1-8-81. 

MN  Ruto  7045.0135(4e).  7046.0141(18)  aftocSwa  1-8-81.    , 

MN  Ruto  7001.0700(11)  aftocttwa  8-27-90. 

MN  Ruto  7045.0120  (K>  «id  (O),  7045.0131(7)  and  (8).  7046.0135,  7O46.0e34(3A) 

aflacSva  1-8-91. 


*HSWA  rBQutramant. 

EPA  shall  administer  any  RCRA 
hazardous  waste  permits  or  portions  of 
permits  that  contain  conditions  based 
upon  the  Federal  program  provisions  for 
which  the  State  is  applying  for 
authorization  and  which  were  issued  by 
EPA  prior  to  the  effective  date  of  this 
authorization.  EPA  will  suspend 
issuance  of  any  further  permits  under 
the  provisions  for  which  the  State  is 
being  authorized  on  the  effective  date  of 
this  authorization.  EPA  has  previously 
suspended  issuance  of  permits  for  the 
other  provisions  on  February  11, 1985, 
September  18. 1987,  June  23. 1989.  and 
August  15, 1990.  the  effective  dates  of 
Minnesota's  fmal  authorization  for  the 
RCRA  base  program  for  non-HSWA 
Clusters  t-lV  and  the  majority  of  HSWA 
I  revisions. 

Minnesota  is  not  authorized  to 
operate  the  Federal  program  on  Indian 
lands.  This  authority  remains  with  EPA 
unless  provided  otherwise  in  a  future 
statute  or  regulation. 


UMI 


C  Effect  of  HSWA  on  MinnesoU's 
Autborization 

1.  Genera! 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  to  RCRA.  a  State 
with  final  authorization  administered  its 
hazardous  waste  program  instead  of,  or 
entirely  in  lieu  of.  the  Federal  program. 
Except  for  enforcement  provisions  not 
applicable  here.  EPA  no  longer  directly 
applied  the  Federal  requirements  in  the 
authorized  State  and  EPA  could  not 
issue  permits  for  any  facilities  the  State 
was  authorized  to  permit.  When  new, 
more  stringent.  Federal  requirements 
were  promulgated  or  enacted,  the  State 
was  obligated  to  obtain  equivalent 
authority  within  specified  time  frames. 
New  Federal  requirements  usually  did 
not  take  effect  in  an  authorized  State 
until  the  State  adopted  the  requirements 
as  State  law. 

In  contrast,  under  the  amended 
section  3(X)6(g)  of  RCRA,  42  U.S.C 
e928(g).  new  HSWA  requirements  and 
prohibitions  take  effect  in  authorized 
States  at  the  same  time  they  take  effect 
in  non-authorized  States.  EPA  carries 


out  those  requirements  and  prohibitions 
directly  in  authorizied  and  non- 
authorized  States,  including  the  issuance 
of  full  or  partial  HSWA  permits.  unUl 
EPA  grants  the  State  authorization  to  do 
so.  States  must  still,  at  one  point,  adopt 
HSWA-related  provisions  as  State  law 
to  retain  final  authorization.  In  the 
interim,  the  HSWA  provisions  apply  in 
authorized  States. 

As  a  result  of  the  HSWA.  there  is  a 
dual  State/Federal  regulatory  program 
in  Minnesota.  To  the  extent  HSWA  does 
not  affect  the  authorized  State  program, 
the  State  program  will  operate  in  lieu  of 
the  Federal  program.  To  the  extent 
HSWA-related  requirements  are  in 
effect,  EPA  will  administer  and  enforce 
those  HSWA  requirements  in  Minnesota 
until  the  State  is  authorized  for  them. 

Once  EPA  authorizes  Minnesota  to 
carry  out  a  HSWA  requirement  or 
prohibition,  the  State  program  in  that 
area  will  operate  in  lieu  of  the  Federal 
provision  or  prohibition.  Until  that  time, 
the  State  may  assist  EPA's 
implementation  of  the  HSWA  tmder  a 
Cooperative  Agreement 


Today's  rulemaking  includes 
authorization  of  Minnesota's  program 
for  several  requirements  implementing 
the  HSWA.  Those  requirements 
implementing  the  HSWA  are  specified 
in  the  "Minnesota"  section  of  this 
notice.  Any  effective  State  requirement 
that  is  more  strln^nt  or  broader  in 
scope  than  a  Federal  HSWA  provision 
will  continue  to  remain  in  effect;  thus 
regulated  handlers  must  comply  with 
any  more  stringent  State  requirements. 

EPA  published  a  FR  notice  explaining 
in  detail  the  HSWA  and  its  affect  on 
authorized  States  (50  FR  28702-28755, 
July  15, 1985), 

2.  Land  Disposal  Prohibitions 

EPA  does  not  intend  to  authorize 
Minnesota  to  impose  additional  land 
disposal  prohibitions  at  this  time.  The 
regulations  implementing  the  land 
disposal  prohibitions  are  found  in  40 
CFR  part  268.  Under  sections  5, 6, 42(b) 
and  44  of  part  268,  EPA  has  authority  to 
consider  petitions  for  case-by-case 
extensions  to  prohibition  effective  dates, 
exemptions  to  prohibitions  based  upon  a 
showing  of  no  potential  for  waste 
migration,  alternate  treatment  methods, 
and  variances  from  treatment  standards, 
respectively.  Consideration  of  the 
sections  5, 42(b)  and  44  petitions  is 
permanently  reserved  to  EPA  because 
consideration  of  those  petitions  requires 
a  national  perspective.  In  the  future, 
EPA  may  authorize  States  to  consider 
the  section  6  petitions.  However,  EPA  is 
currenUy  requiring  that  EPA 
Headquarters  handle  these  petitions.  It 
should  be  noted  that  Minnesota  has  its 
own  procedures  for  considering 
petitions  for  exemptions  to  prohibitions 
based  upon  a  showing  of  no  potential 
for  waste  migration.  Nothing  in  RCRA 
prohibits  a  State  from  adopting 
requirements  that  parallel  Federal 
requirements.  Therefore,  petitioners 
seeking  a  section  6  exemption  must  be 
granted  approval  by  both  EPA  and  the 
State. 

On  August  17, 1990,  EPA  promulgated 
the  most  recent  phase  of  the  regulatory 
framework  implementing  the  land 
disposal  prohibitions.  EPA  promulgated 
earlier  phases  on  November  7, 1986; 
June  4,  July  8,  and  October  10, 1987; 
August  17, 1988;  February  27,  May  2, 
June  23,  and  September  6, 1989;  and  June 
1,  June  13,  and  August  17, 1990. 
Minnesota's  rulemaking  process  follows 
the  EPA  rulemaking  process.  An 
unavoidable  consequence  is  that 
Miimesota's  current  land  disposal 
prohibitions  program  is  not  as 
comprehensive  as  the  Federal  program. 
Since  each  new  phase  of  the  land 
disposal  prohibition  regulations  has 
included  modifications  to  eariier  phases. 


and  in  most  instances,  those 
modifications  have  made  the  regulatory 
framework  more  stringent  certain 
Minnesota  land  disposal  requirements 
may  be  superceded  by  Federal  land 
disposal  requirements.  Minnesota  is 
only  authorized  for  the  November  7, 
1986.  June  4. 1987,  July  8, 1987,  and 
October  10, 1987,  niles  (see  June  15, 
199a  55  FR  24232).  However,  since  the 
balance  of  the  Federal  regulations  are 
promulgated  pursuant  to  HSWA.  the 
regulations  are  effective  in  Minnesota 
and  all  other  States  and  are  directiy 
implemented  by  EPA.  Regulated 
handlers  must  comply  with  any 
requiremenU  of  the  retained  Federal 
land  disposal  prohibitions  program  that 
may  be  more  stringent  than  the 
analogous  requirements  of  the 
Minnesota  program.  Conversely, 
because  compliance  with  RCRA  does 
not  exempt  regulated  handlers  from 
compliance  with  State  law,  such 
handlers  must  also  meet  any 
requirements  of  the  Minnesota  program 
that  may  be  more  stringent  than  the 
analogous  requirements  of  the  Federal 
program.  As  a  consequence,  regulated 
handlers  facing  an  apparent  conflict 
between  State  and  Federal  land 
disposal  prohibitions  must  always 
comply  with  the  more  stringent  of  the 
two  requiremento. 

D.  Decision 

I  conclude  that  Minnesota's  program 
revision  application  meeta  all  the 
statutory  and  regulatory  reqiurementa 
established  by  RCRA  and  its 
amendments.  Accordingly,  EPA  granto 
Minnesota  final  authorization  to  operate 
its  hazardous  waste  program  as  revised. 
Minnesota  currently  has  responsibility 
for  permitting  treatment  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspecto  of  the  RC31A 
program  and  its  amendmenta.  This 
responsibility  is  subject  to  the 
limitations  of  its  program  revision 
applications  and  previously  approved 
authorities,  Minnesota  also  has  primary 
enforcement  responsibilities,  although 
EPA  retains  the  right  to  conduct 
inspections  under  section  3(X)7  or  RCIRA, 
and  to  take  enforcement  actions  under 
Section  3008,  3013,  and  7003  of  RCRA. 

E.  Codification 

EPA  codifies  authorized  State 
programs  in  part  272  of  40  CFR,  The 
purpose  of  codification  is  to  provide 
notice  to  the  public  of  the  scope  of  the 
authorized  program  in  each  State. 
Codification  of  the  Minnesota  program 
will  be  completed  at  a  later  data. 


Compliance  with  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Minnesota's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
44  U.S.C.  3501  et  seq.,  Federal  agencies 
must  consider  the  paperwork  biuden 
imposed  by  any  information  request 
contained  in  a  proposed  rule  or  a  final 
rule.  This  rule  will  not  impose  any 
information  requiremenU  upon  the 
regulated  community. 

Lists  of  SubJecU  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control 
Water  supply. 

Auttnrity:  Tliia  notice  is  issued  under  the 
authority  of  aectkms  2002(a),  3008,  and 
7004(b]  of  the  Solid  Waste  Disposal  Act  as 
amended  (42  U.S.C.  aei2(a).  0026  and 
e874(b)). 

Dated:  )une  14. 1991. 
Todd  A  Gayer, 

Acting  Regional  Administrator. 
[FR  Doc  91-14853  Filed  6-21-91:  &-46  am) 
tfii«t«i  coot  ( 
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Taiwiilon  OroadcMlInQ  SarvlCM; 
Carat  and  Modaito,  CA 

AOCNCv:  Federal  Communications 

Commission, 

action:  Final  rule. 
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r:  This  documsnt  reallots  UHF 

television  Channel  *23  from  Modesto  to 
Ceres.  California,  as  that  community's 
first  local  television  broadcast  service, 
and  reserves  the  channel  for 
noncommercial  educational  usage,  in 
response  to  a  petition  for  rule  making 
filed  on  behalf  of  Bet  Nahrabi,  Inc.  See 
54  FR  29756.  |uly  14. 1966.  Coordinates 
for  Channel  *23  at  Ceres  are  37-^5-^ 
andl20-«7-6a 

This  allotment  Mis  within  the 
boundaries  of  certain  markets  for  which 
the  Commission  has  imposed  a  "freeze" 
on  TV  allotments,  or  applications 
therefor.  Ceres  is  further  removed  from 
the  affected  markets  than  was  the 
allotment  at  Modesto.  Potential 
applicants  must  seek  a  waiver  of  the 
freeze.  With  this  action,  the  proceeding 
is  terminated. 
PMCTIVl  OATH  August  5. 1991. 

KM  numcii  MForaiATiON  contact: 
Nancy  Joyner.  Mass  Media  Bureau.  (202] 
634-653a 

■umjEMCNTAIIY  WWOWMATIOW:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  86-307. 
adopted  June  10, 1991.  and  released  June 
19, 1991.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street  NW..  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Conunission's  copy  contractors. 
Downtown  Copy  Center.  (202)  452-1422. 
1714  21st  Street  NW..  Washington.  DC 
20036. 

List  of  Subjacts  in  47  CFR  Part  73 

Television  broadcasting. 


PART  7»-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Auihotitr  47  U.S.C  154.  303. 


47CFRPart79 

[MM  DeelMl  Na.  66-46^  Ml-744a;  ra»- 
78M) 


UMi 


973.606   (Amandsdl 

2.  Section  73.60e(b).  the  Television 
Table  of  Allotments  for  California,  is 
amended  by  removing  Channel  *23+  at 
Modesto,  and  by  adding  Ceres.  Channel 
*23  +  . 

Federal  Coamunicationa  Commission. 
Andrew  |.  Rhodes. 

Chief,  Allocations  Branch,  Policy  and  RuJet 
Division,  Mass  Media  Bureau. 
(FR  Doc.  91-14862  Filed  6-21-91:  8:45  am] 
ICOMS71S-01-M 


CA 

AOCNCV:  Federal  Communications 

Commission. 

actmn:  Final  rulfc 

•UMMAMV:  This  document  allots  FM 
Channel  283B1  to  Gualala.  California,  in 
lieu  of  previously  proposed  Channel 
246B1,  as  that  commnnity's  first  local 
aural  transmission  service,  in  response 
to  a  petition  for  rule  making  filed  on 
behalf  of  Dr.  Gerhard  Hanneman  (RM- 
7443).  See  55  FR  45624.  October  30. 1996 
CBS,  Inc..  licensee  of  Station 
KRQR(FM).  Channel  247B.  San 
Francisca  California,  counterproposed 
the  allotment  of  Channel  263B1  to 
Gualala  (RM-7Se6).  to  which  the 
petitioner  consented.  Coordinates  for 
Channel  263B1  at  Gualala  are  36-46-00 
and  123-31-42.  With  this  action,  the 
proceeding  is  terminated. 

EFFCCnvi  DATC  August  5. 1991.  The 
window  period  for  filing  applications  for 
Channel  263B1  at  Gualala.  California, 
will  open  on  August  6, 1991,  and  close 
on  September  5, 1991. 
FOM  FURTMER  INFORMATION  CONTACT 

Nancy  Joyner.  Mass  Media  Bureau.  (202) 
634-6530.  Questions  related  to  the 
window  application  filing  process 
should  be  addressed  to  the  Audio 
Services  Division,  FM  Branch.  Mass 
Media  Bureau,  (202)  632-0394. 
SUPPLCMCNTARY  INFORMATION:  This  IS  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-467. 
adopted  June  10. 1991.  and  released  June 
19. 1991.  The  full  text  of  this  Conunission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Docketo  Branch  (room  230), 
1919  M  Street  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Conunission's  copy  contractors. 
Downtown  Copy  Center.  (202)  452-1422, 
1714  21st  Street  NW..  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Pkit  79 

Radio  broadcasting. 

PART  7»-(AIIENDE01 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 
Authority:  47  U.&C  154. 30S. 


173.202   [Aiiianiidl 

2.  f  73.202(b),  the  Table  of  FM 
Allotments  under  California,  is  amended 
by  adding  Gualala,  Channel  263B1. 
Federal  Communications  Commissioa 
Smksm  |.  Vkaim, 

Chief.  AUocaUons  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  91-14083  Piled  0-»-«l:  8:45  aD| 
I  oooe  S71S-S1-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHdllfa  Sarvic* 

SOCFRPartIT 

RIN  1016-ABS2S2 

Endangarad  and  Thraatanad  WlrtMfa 
and  Planta;  Uncompahgra  Fritillary 
Buttarfly  Datanninad  To  Ba 
Endangarad 

AOENCv:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule. ' 

summary:  The  Pish  and  Wildlife  Service 
determines  a  butterfly,  the 
Uncompahgre  fritillary  [Boloria 
acrocnema).  to  be  an  endangered 
species.  Critical  habitat  has  not  been 
designated.  This  butterfly  has  been 
verified  at  only  two  major  sites  and  two 
possible  small  colonies  above  4.040 
meters  (13,200  ft.)  elevation  in  the  San 
Juan  Mountains  and  southern  Sawatch 
Range  of  southwestern  Colorado.  In 
1989,  the  total  known  population  was 
estimated  to  be  less  than  1,000 
individuals.  Taking  by  collectors, 
adverse  climatic  changes,  lack  of 
protective  regulations,  small  population 
size,  and  low  genetic  variation  endanger 
the  species.  Its  habitat  is  potentially 
threatened  by  trampling  from  humans 
and  livestock.  This  rule  implements  the 
protection  provided  by  the  Endangered 
Species  Act  of  1973.  as  amended. 
EFFCCnVE  DATt:  June  24. 1991. 
ADORESSCS:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment  during  normal  business 
hours  at  the  Western  Colorado 
Suboffice.  Fish  and  Wildlife 
Enhancement  U.S.  Fish  and  Wildlife 
Service.  529  25%  Road,  suite  B-113. 
Grand  Junction.  Colorado  81505. 
FOR  FURTHBI MFONMATION  CONTACT 
Mr.  John  Anderson,  Biologist  (see 

I  above)  at  (303)  243-2778. 


SUPPLCMOfTARV  INFORMATION: 

Background 

The  Uncompahgre  fiitillary  butterfly 
was  discovered  on  Uncompahgre  Peak. 


HinMlale  Cowty.  Golorada  on  July  36, 
1976.  It  waa  aabaaqaantty  daacribad  as  a 
new  tpadaalflblDrAi  acRxnaoia)  by 
Gall  and  Spariiai(U80).T1ia  botteifly 
alao  has  baan  iBchidad  la  the  genus 
OofkatadNnit  torn),  ahbough  this 
nana  is  soon  praparljr  oonsklered  s 
subseMas  af  Anfarn. 

Ttte  most  raoent  tfeatment  of  North 
American  batterflias  liats  Ai»  taxon  as  a 
spectes  (FsBis  1986).  Other  major  books 
poUishad  in  the  last  16  years  slso 
conskier  the  Unpompahye  fritiilaiy  to 
be  a  full  spadas  Harris  and  Brown  1961. 
Gall  1963.  i^  1661).  However,  one 
recent  book  ooosiders  dia  UDCompafayre 
fritiilaiy  to  ba  a  subspecies  [Bohria 
improba  asp.  acrocnema)  of  the  dingy 
arctic  fritiUaiy  (Bohria  improba)  (Scott 
1986).  For  the  purpose  of  this  listing 
actim.  the  Service  will  recognize  this 
taxon  at  the  apedes  level  If  the 
Uncompahgre  fritillary  is  later 
recognized  as  a  subspecies  of  B. 
improba,  the  designation  of  this  taxon 
as  an  endangered  species  will  remain 
valid  because  section  3(15)  of  the 
Endangered  Species  Act  (Act)  of  1973. 
as  amended  (16  U.S.C  1531  et  seg.) 
permits  the  listing  of  subspecies. 

The  Uncompa^re  fritillary  is  a  small 
butterfly  with  a  2-3  centimeter  (1  In.) 
wingspan.  Males  have  rusty  brown 
wings  criss-crossed  with  black  bars; 
females'  wings  are  somewhat  lighter 
(Gall  1983).  Underneath,  the  forewing  is 
light  ocher  and  the  hindwing  has  a  bold, 
white  jagged  bar  dividing  the  crimson 
brown  inner  half  bom  the  purple-grey 
scaling  on  the  outer  wing  surface.  The 
body  has  a  rusty  brown  thorax  and  a 
brownish  black  abdomen  (Gall  and 
Sperling  1980). 

The  Uncompahgre  fritillary  has  the 
smallest  total  range  of  any  North 
American  butterfly  species.  Its  habitat  is 
limited  to  two  verified  major  sites  and 
two  possible  small  colonies  in  the  San 
Juan  Mountains  and  southern  Sawatch 
Range  in  Gimnison.  Hinsdale,  and 
possibly  Chaffee  counties  in 
southwestern  Colorado.  One  major  site 
is  the  type  locality  on  Uncompahgre 
Peak,  which  is  managed  by  the  Forest 
Service.  The  second  major  site  was 
discovered  in  1962  on  land  managed  by 
the  Bureau  of  Land  Management  and  is 
not  generally  known.  Because  of  the 
potential  threat  from  coUacting.  the 
location  of  this  colony  is  referred  to 
herein  only  as  "site  2." 

Despite  namaroas  attempts  to  locate 
other  popdatiooa.  no  other  major 
populationa  kave  been  verified.  In  1986. 
three  individaals  arere  captured  at  one 
new  location  aad  one  individoal  was 
captuiad  at  anothar  new  kicatioa.  These 
sites  mast  ba  iBvasttgatsd  to  detennine 
if  they  tapcesent  possible  new  cokmies. 


There  is  a  report  of  fonr  (fctnaaily  five j 
colonias  in  the  San  Jaan  Monntwins  and 
southaca  Saaralch  Range,  but  these 
unverified  sites,  if  extant  have  been 
kept  secret  by  their  discoverer.  As  the 
butterfly  is  found  only  ta  reuMite, 
generally  inaccessible  areas,  it  is 
possible  that  the  species  may  occur  in 
other  mountain  ranges  in  Colorado,  but 
there  have  been  no  reports  of  the 
butterfly  from  these  other  mountain 
ranges. 

All  pi^ulations  known  to  the  Service 
are  associated  with  large  patches  of 
snow  willow  [SaJix  reticulata  spp. 
nJvaJis)  above  4,040  meters  (13.200  ft), 
which  provide  food  and  cover.  The 
species  has  been  found  only  on 
northeast-fadng  slopes,  wl^ch  are  the 
coolest  and  wettest  microhabitat 
available  in  the  San  Juans  (Brussard  and 
Britten  1989).  The  females  lay  their  eggs 
on  snow  wiUow.  which  also  is  the  larval 
food  plant  while  adults  take  nectar  fiom 
a  wide  range  of  flowering  alpine  plants. 

Brussard  aiMl  Britten  (1989)  believe 
that  the  species  has  a  biennial  life 
history,  which  means  that  it  requires  2 
years  to  complete  its  life  cycle.  Eggs  laid 
in  1990  (even-year  brood)  would  be 
caterpillars  in  1991  and  mature  into 
adults  in  1992.  Similarly,  eggs  laid  in 
1991  (odd-year  brood)  would  become 
adults  in  1993.  The  odd-  and  even-year 
broods  would  function  as  essentially 
separate  populations.  It  is  assumed  that 
odd-  and  even-year  populations  existed 
at  both  major  sites  historically,  because 
there  is  anecdotal  evidence  diat 
butterflies  flew  each  year  at  these  sites 
prior  to  1967  (Brussard  and  Britten  1989). 

During  1987  and  1988.  field  surveys 
and  genetic  studies  were  carried  out  by 
Dr.  Peter  Brussard  and  students  under  a 
contract  funded  by  the  Forest  Service. 
Bureau  of  Land  Management,  and  Fish 
and  Wildlife  Service  (Brussard  and 
Britten  1989).  Though  they  visited  over 
50  sites  that  appeared  to  satisfy  the 
butterfly's  habitat  requirements,  they 
found  only  the  few  individuals  at  the 
two  new  sites  previously  mentioned. 

These  researchers  believe  there  has 
been  a  decline  in  the  butterfly's  known 
population.  Based  on  1976-1968  data,  the 
even-year  broods  at  the  two  knowm  sites 
appear  to  be  dedining.  Tlie  odd-year 
brood  at  the  type  locality  may  ba 
extinct  while  the  status  of  the  odd-year 
brood  at  site  2  is  unclear.  On 
Uncompahgre  Peak,  tlw  1978  population 
(even-year  brood)  was  estimated  to  be 
800  individuals  (Interagency  Agreement 
1984):  the  1968  population  was  estimated 
to  be  206  individuals  (Brussard  and 
Britten  1969).  At  site  2,  the  1962 
population  was  estimated  to  be  between 
1.000  and  IJSOO  indivkhials  (Interagency 
Agreement  1984);  the  1986  estimate  was 


492  individuals  (Brassard  and  Bdtlea 
198^  Thars  are  anecdotal  reports  of  an 
odd-year  population  at  Unooapahgrs 
Peak  prior  to  1987.  but  no  Uncompahgre 
fritillaiias  were  captured  in  1967.  Tbe 
status  of  the  odd-year  population  at  site 
2  is  difficult  to  assess  due  to  s  lack  of 
historical  data  on  estimated  population 
size.  Aasuming  the  species  has  a 
biennial  bfe  htetory.  tliea  adding  the 
1987  and  1968  data  results  in  a  total    . 
estimated  population  size  at  the  two 
major  Mtes  of  approximately  950  to  1X06 
individuals. 

In  1960,  no  population  surveys  were 
conducted.  In  1990.  a  limited  survey 
effort  confirmed  diat  the  Uncompahgre 
fiitillary  persisted  at  site  2  (Seidl  1996 
1991).  No  Uncompahgre  fritillaries  were 
found  at  Uncompah^  peak  in  1996 
during  diree  day  trips:  however,  this 
does  not  constinite  conclusive  eviden^^ 
that  the  butterfly  no  longer  exists  at 
Uncompahgre  Peak.  Hius.  the  limited 
data  gathered  since  1968  do  not 
contradict  the  apparent  downward  trend 
shown  for  the  1976-1988  period. 

Brussard  cmd  Britten  (1989)  also  used 
electrophoretic  techniques  to  examine 
population  genetic  variability.  Their 
studies  revealed  only  half  the  genetic 
variability  in  the  Uncompahgre  fiitillary 
when  compared  to  the  Wind  River 
Range,  Wyoming,  population  of  Boloria 
improba  harryi,  its  closest  geographic 
relative.  This  low  genetic  variability 
would  indicate  less  environmental 
adaptability,  i.e..  a  reduced  ability  to 
adapt  to  a  changing  environment  In 
fact  its  range  of  habitat  usage  is  less 
than  that  of  Boloria  improba 
populations  in  Wyoming  and  British 
Columbia. 

The  sp>ecies  faces  many  threats.  As  it 
is  one  of  the  few  new  North  American 
butterfly  species  discovered  in  the  last 
half  century,  it  is  attractive  to  collectors. 
Its  sedentary  nature,  weak  flying  ability, 
and  tendency  to  fly  low  to  the  ground 
make  it  easy  to  collect  Possible 
overcoUection  is  considered  the  greatest 
human-caused  threat  to  the  species. 
Other  actual  or  potential  threats  to  the 
species  include  adverse  climatic 
changes,  lack  of  protective  regulations. 
small  population  size,  and  low  genetic 
variability.  There  is  a  minor  potential 
threat  from  trampling  by  humans  and 
Uvestock. 

On  November  5, 1979.  the  Service  was 
petitioned  by  Lawrence  F.  Gall  to  list 
the  butterfly  under  provisions  of  the  Act 
of  1973.  In  response,  the  Service 
published  s  notice  of  statiu  review  on 
the  butterfly  on  February  6. 1960  (45  FR 
8020),  which  solicited  public  ooounents. 
Comments  from  the  public  supported 
listing  and  protection  under  the  Act  but 
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the  Service  did  not  propoee  its  listing. 
Subeequently,  the  Service  included  the 
butterfly  in  a  notice  of  petition  findings 
on  January  20, 1984  (40  FR  2486).  which 
stated  that  listing  Ote  butterfly  was 
warranted  but  precluded,  and  noted  that 
it  was  a  category  2  spedes  (a  species 
which  may  be  appropriate  to  list,  but  for 
which  there  is  not  enough  biological 
data  at  the  time  to  suppwt  listing).  Its 
status  was  dianged  from  category  2  to 
category  1  (a  spedes  for  which  there  is 
suffident  biological  data  on  hand  to 
support  listing)  in  the  Invertebrate 
Notice  of  Review  published  on  May  22. 

1964  (49  FR  21964).  The  Service  made  1- 
year  findings  that  listing  the  species  was 
warranted  but  preduded  on  May  10. 

1965  (50  FR  19761);  January  9. 1986  (51 
FR  996);  June  3a  1987  (52  FR  24312);  July 
7. 1988  (53  FR  26511);  December  29. 1988 
(63  FR  62746);  and  April  26. 1960  (55  FR 
17475).  On  October  15. 1990  (55  FR 
41721),  the  Service  published  a  proposed 
rule  to  determine  that  the  spedes  was 
endangered. 

Summary  of  Camments  and 
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In  the  October  15. 199a  proposed  rule 
and  assodated  notifications  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  mi^t  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agendes,  sdentific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment  Newspaper 
notices  were  published  in  the  Gunnison 
Country  Times  and  the  Rocky  Mountain 
News  on  Odober  31. 199a  which  invited 
general  public  comment.  Fourteen 
comments,  including  3  from  other 
Federal  agencies,  1  from  the  State  of 
Colorado,  and  10  from  conservation 
organizations  and  individuals,  were 
received. 

Written  comments  received  during  the 
comment  period  are  covered  in  the 
following  summary.  Comments  of  a 
similar  nature  or  point  are  grouped  into 
a  number  of  general  issues.  After 
describing  generally  supportive 
comments,  four  issues  and  the  Service's 
response  to  each  are  discussed. 

Thirteen  of  the  fourteen  persons  who 
commented  supported  listing  of  the 
Uncompahgre  fritillary  as  an 
endangered  spedes.  Four  comments 
stated  that  they  believed  the 
Uncompahgre  fritillary  would  recdve 
increased  protection  by  being  listed 
under  the  Act.  One  commentor.  althou^ 
not  specifically  opposing  tt»e  rule,  stated 
that  he  believed  the  spedes  would  not 
receive  additional  benefits  from  behig 
listed,  because  he  believed  that  the 
Forest  Service  and  Bureau  of  Land 


Management  already  prohibited 
collecting  and  patroUed  the  colonies 
during  the  butterfly's  flight  season.  He 
also  stated  his  bebef  that  rare  butterflies 
benefitted  most  from  benign  negled  and 
by  having  the  location  of  meir 
populations  kept  secret 

With  regard  to  thieato  to  the  spedes, 
seven  commentors  stated  they  believed 
that  collection  of  specimens  for 
sdentific  or  commerdal  purposes  was  a 
threat  Three  commentors  mentioned 
that  grazing  was  a  threat  although  two 
mentioned  that  steps  already  had  been 
taken  to  eliminate  or  reduce  grazing  at 
the  known  colonies.  Two  commentors 
mentioned  recreational  use  as  a  threat 
This  recreational  use  is  represented  by 
potential  disturbance  to  the  habitat  by 
hikers.  Some  trails  through  or  near  the 
colony  areas  already  have  been  moved. 
One  commenter  believed  that  no  further 
mark-recapture  studies  should  be 
aUowed  because  trampling  of  the 
caterpillar  food  plants  by  researchers 
could  be  a  major  mortality  fador  for  the 
butterfly.  Two  commentors  mentioned 
tiiat  the  butterfly's  low  genetic 
variability  was  a  factor  contributing  to 
its  susceptibility  to  colony  loss  and 
extinction.  One  commentor  mentioned 
that  based  on  his  studies  of  the 
butterfly  and  its  nearest  relatives,  the 
Uncompahgre  fritillary  was  a  narrow 
habitat  specialist  and  that  was  a  factor 
in  its  endangerment  One  commentor 
stated  that  because  of  global  wanning 
and  the  butterfly's  susceptibility  to 
drought  its  chances  for  long-term 
survival  were  nil.  One  commentor 
mentioned  that  mining  was  a  potential 
threat  One  commentor  stated  that  the 
colony  areas  should  be  dosed  to  ofl- 
road  vehides.  implying  that  off-road 
vehides  such  as  mountain  bikes  might 
constitute  a  threat  to  the  spedes. 

Issue  1:  Whether  critical  habitat 
should  be  designated.  Three 
commentors  believed  that  designation  of 
critical  habitat  would  not  be  prudent 
They  believed  that  because  collecting  of 
specimens  was  a  primary  threat  critical 
habitat  designation  would  increase  that 
threat  from  collectors.  In  contrast 
another  commentor  argued  that  critical 
habitat  for  the  Uncompahgre  fritillary 
should  be  designated.  He  stated  that 
without  critical  habitat  designation, 
degradation  of  the  butterfly's  habitat 
could  occur  as  long  as  the  continued 
existence  of  the  spedes  was  not 
himiediately  threatened.  This 
commentor  also  stated  that  because 
most  butterfly  collectors  know  the 
location  of  the  two  major  colonies,  the 
Uncompahgre  fritillary  would  not  be 
further  jeopardized  by  specifically 
revealing  the  c(rfony  locations. 


Response:  At  present  possible 
overcoUection  is  perceived  to  be  a 
greater  threat  to  die  Uncompahgre 
fritillary  than  potential  habitat 
degradation.  Because  of  this,  the  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  at  this  time.  The  Service 
believes  that  many  collectors  do  not 
know  the  location  of  site  2.  and  only  a 
few  oolledors  are  aware  of  other 
locations  where  only  a  few  individual 
butterflies  have  been  found.  Designation 
of  critical  habitat  requires  publication  of 
detailed  maps  of  the  location  of  critical 
habitat  in  the  Federal  Ragistar  and 
would  only  serve  to  increase  the 
likelihood  of  illegal  collection  of  the 
butterfHes. 

Issue  Z'  Whether  listing  would  add  to 
the  protection  already  received  by  the 
butterfly.  Three  commentors  stated  that 
they  believed  the  butterfly  would  gain 
added  protection  through  its  being  listed 
under  die  Act  while  another  commentor 
believed  that  listing  would  probably  not 
be  benefidal  because  he  believed  the 
Bureau  of  Land  Management  and  Forest 
Service  alreacty  prohibited  collection  of 
butterflies  at  the  two  major  colony  sites. 
This  commentor  also  believed  that  in 
general,  rare  butterflies  benefitted  from 
benign  negled  and  having  their 
population  sites  kept  secret  by  their 
discoverer. 

Response:  The  Service  feels  that 
listing  is  necessary  to  bring  into  effect 
the  various  conservation  provisions  of 
the  Act  including,  but  not  limited  to, 
prohibitions  against  taking,  interagency 
consultation,  recovery  planning,  and 
cooperation  with  the  State  of  Colorado's 
conservation  program.  Moreover,  though 
there  is  a  collecting  ban  at  the 
Uncompahgre  Peak  site,  there  is  no  such 
ban  at  site  2.  The  inadequacy  of  existing 
regulatory  mechanisms  and  the 
additional  protections  that  would  follow 
from  listing  the  Uncompahgre  fritillary 
as  endangered  are  discussed  further 
under  Factor  D. 

Issue  3:  Whether  the  Uncompahgre 
fritillary  is  more  widespread.  One 
commentor  listed  11  aUeged  "colonies," 
including  seven  locations  known  to  the 
Service:  The  two  major  sites,  a  small 
satellite  colony  on  Uncompahgre  Peak, 
two  places  near  site  2  (induding  one 
where  a  single  individual  butterfly  was 
observed),  and  two  other  sites  (one  in 
the  southern  Sawatch  Range,  where 
either  a  single  or  a  few  butterflies  were 
found).  In  the  past,  this  commentor 
daimed  to  have  found  five  new 
colonies,  but  would  not  disdose  their 
locations.  Based  on  the  fact  that  Dr. 
Brussard  and  colleagues  found  only  one 
of  his  undisdosed  colonies  in  their 
searches,  this  commenter  extrapolated 


that  there  must  be  40-60  colonies  in  the 
San  Juans  and  southern  Sawwtch  Range. 
He  reoommeoded  that  the  Service  use  a 
heiioopter  and  qualified  butterfly  colony 
locators  to  find  all  the  probable 
colonies. 

Response:  The  Service  agrees  that  the 
Uncompahgre  fritillaiy  may  be  more 
abundantman  is  currently  known  but  it 
must  make  its  assessment  of 
endangerment  based  on  the  best 
available  sdentific  and  commerdal  data 
available.  The  Service  caimot  accept 
this  commenter's  four  undisdosed 
colonies  as  fad  without  independent 
sdentific  confirmation  of  their  location 
and  magnitude.  UntU  such  time  that 
si^dent  populations  are  verified  that 
are  not  threatened,  the  Service  must 
consider  flie  Uncompahgre  fritillary  as 
an  endangered  spedes. 

Issue  4:  Whether  the  Uncompahgre 
fritillary  is  a  subspedes.  One 
commenter  stated  that  the  Uncompahgre 
fritillary  is  a  subspedes  of  the  dingy 
arctic  fritiOary  [Boioria  improba),  while 
another  commenter  stated  that  she  is 
aware  of  the  issue  and  believes  that  the 
butterfly  is  a  full  species.  The  first 
commenter  stated  as  his  evidence  that 
the  Uncompahgre  fritiUary  is  similar  in 
appearance,  hostplants,  and  habits  to 
Wyoming  and  Alberta  populations  of 
Boioria  improba.  He  stated  that  Edward 
Pike  and  Qyde  Gillette,  two  advanced 
amateurs,  also  believe  that  Boioria 
acrocnema  should  be  referred  to  as 
Boioria  improba  acrocnema.  In  their 
letters.  Dr.  Brussard  and  Dr.  Britten 
referred  to  the  butterfly  as  Boioria 
acrocnema,  but  also  used  the  name 
Boioria  improba/acrocnema  ^up  or 
complex  for  the  grouping  that  includes 
both  spedes. 

Response:  The  Service  is  aware  that 
the  known  occnrrences  of  the 
Uncompahgre  bWllary  are  at  the 
southernmost  end  of  a  series  of  B. 
improba  populations  extending  down 
the  Rocky  Mountain  cordillera  from  the 
Arctic.  Whether  the  Uncompahgre 
fritillary  is  referred  to  as  a  spedes  or 
subspedes  depends  on  wheUier  it  is 
reprodudively  and  behaviorally 
compatible  with  B.  improba  populations. 
Currently,  no  dired  iirformation  exists 
on  which  to  make  Ais  dedsion,  but  the 
preponderance  of  expert  opinion  is  that 
the  full  spedes  designation  is  most 
suitable.  In  any  event  even  if 
considered  as  a  subspedes,  the  dedsion 
to  list  would  be  unaffected  because 
endangered  subspedes  also  qualify  for 
full  protection  under  the  Act 

Summaiy  of  Factors  Affecting  the 
Spedat 

After  a  through  review  and 
consklafation  of  all  taifonaation 


available,  the  Service  has  detennined 
that  the  Uncompahgre  fritiUary  butterfly 
should  be  dassified  as  an  endangered 
spedes.  Procedures  found  at  section 
4(a)(1)  of  the  Ad  and  regulations  (50 
CFR  part  424)  promulgated  to  implement 
the  listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(aKl). 
These  fadors  and  their  application  to 
the  Uncompahgre  fritillary  butterfly 
{Boioria  acrocnema]  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  if  its  Habitat  or  Range 

The  populations  of  the  butterfly 
known  to  the  Service  are  on  Federal 
land.  The  Uncompahgre  Peak  habitat  is 
in  the  Big  Kue  Wilderness  in  the 
Uncompahgre  National  Forest  while 
site  2  is  in  a  wilderness  study  area  or 
land  administered  by  the  Bureau  of 
Land  Management  Both  areas  are 
above  timberline,  hence  there  are  not 
threats  from  logging.  Mining  activity 
does  not  appear  to  be  a  threat  to  the 
known  population.  Historically,  herds  of 
sheep  were  driven  over  both  mountains 
where  the  butterflies  occur,  but  the 
Bureau  of  Land  Management  and  Forest 
Service  do  not  allow  grazing  at  the 
major  sites. 

Traffic  deviating  from  the  main  hiking 
trail  to  the  summit  of  Uncompahgre 
Peak  could  impact  the  colony  on  that 
mountain,  but  there  seems  to  be  no 
evidence  that  hikers  or  pack  horses 
have  damaged  the  nature  of  the 
butterfly's  habitat  One  day's 
obaervation  by  the  author  of  this  rule 
demonstrated  that  hikers  do  not  linger 
or  rest  in  the  colony  area.  Moreover, 
pack  horses  are  uncommon  on  this  traiL 
A  hiking  trail  passes  near  site  2,  but 
routing  changes  were  made  to  the  trail 
to  reduce  the  likelihood  that  hikers  will 
deviate  from  the  trail  and  cross  through 
the  butterfly  site.  Trsunpling  of  the 
colonies  by  collectors  or  biologists  is  a 
potential  threat  but  there  has  been  no 
demonstrated  habitat  change  due  to  this 
fador. 

The  other  two  locations  are  small  and 
remote,  and  no  information  on  extent 
habitat-related  threats  is  available. 

B.  Overutilization  for  Commercial. 
Recreational,  Scientific,  or  Educational 
Purposes 

The  Uncompahgre  fritillary  butterfly   ' 
has  been  the  subjed  of  intense  sampling 
by  biologists  and  colledors  since  its 
discovery.  In  1961.  collection  of  the 
species  for  researdi  or  marketing  to 
private  cdledon  probably  exceeded 
100  adults,  or  up  to  20  percent  of  the 


Unoompahgn  Peak  population 
(Interagency  Agreement  1964).  The 
genus  Boioria  is  extremely  popular  with 
collectors.  Specimens  of  B.  acrocnema 
have  been  offered  by  dealers  for  prices 
exceeding  $100  for  males  and  even 
higher  prices  for  females  (Gall  198Si 
Collecting  from  small  cdonies  or 
repeated  handling  and  marking 
(particulariy  of  females  and/or  in  years 
of  low  abundance)  could  seriously 
damage  the  populations  through  loss  of 
individuals  and  genetic  variabiUty. 
Collection  of  females  dispersing  from  a 
colony  also  can  reduce  the  probability 
that  new  colonies  will  be  founded. 
Continual  walking  over  the  colony  areas 
by  collectors  or  researchers  could  result 
in  mortahty  of  the  butterfly's  early 
stages  or  diange  the  nature  of  the 
habitat  Extremely  small  populations, 
such  as  those  of  the  Uncompahgre 
fritillary,  should  not  be  subjected  to 
undue  pressure  from  collectors  or 
researchers. 

C.  Disease  or  Predation 

l^ere  are  no  known  diseases  of  the 
butterfly  that  could  threaten  its 
continued  existence.  Wilcove  (1980) 
recorded  an  instance  of  dired  predation 
on  the  butterfly  by  a  brown-capped  rosy 
finch  [Leucosticte  australis),  and 
identified  other  potential  avian 
predators.  However,  there  is  no 
indication  as  yet  that  predation  is  a 
significant  threat 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  Uncompahgre  Peak  site  is  m  the 
Big  Blue  Wilderness.  In  addition  to 
wilderness  management  restrictions,  the 
Forest  Service  has  prohibited  the 
collection  of  butterflies  on  Uncompahgre 
Peak  since  1984.  Nevertheless,  it  has 
been  reported  that  some  collectors  may 
be  collecting  the  spedes  despite  the  ban. 
There  is  no  sheep  grazing  on  the  site  at 
the  present  time,  and  there  is  a  proposal 
to  restrid  horse  use  on  an  ares 
downslope  from  the  butterfly  site.  Site  2 
is  located  in  a  %vilderoes8  study  area. 
The  Bureau  of  Land  Management  has 
terminated  grazing  in  this  area,  but  there 
is  no  prohibition  against  collecting.  The 
Colorado  Division  of  Wildlife  does  not 
possess  the  legal  authority  to  protest  the 
spedes.  The  Colorado  Natural  Areas 
Program  has  registered,  but  not  yet 
designated,  the  Uncompahgre  Peak  site 
as  a  State  Natural  Area.  This  means  that 
the  site  has  been  identified  as  one 
deserving  spedal  attention,  but  a 
management  agreement  (for  a  Natural 
Area)  has  not  been  finalized.  In  1984.  the 
Forest  Service  and  Bureau  of  Land 
Management  signed  an  interagency 
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agreement  for  the  conservation  of  the 
Uncompahgre  firitillaiy.  The  parties  are 
implementing  this  agreement,  but  the 
level  of  implementation  is  limited  by 
available  funding. 

These  voluntary  efforts  on  the  part  of 
the  Forest  Service,  Bureau  of  Land 
Management,  and  the  Colorado  Natural 
Areas  Program  are  commendable. 
Having  identified  the  Uncompahgre 
fritillary  as  a  species  In  need  of 
protection,  they  have  taken  important 
steps  to  protect  this  species.  However, 
these  species-specific  protections  are 
discretionary  and  could  be  withdrawn 
or  lapse  in  effectiveness  if  funding 
diminishes.  Federal  listing  of  the 
butterfly  would  provide  a  greater  level 
of  protection.  Listing  would  ensure  that 
Federal  Agencies  would  not  take  actions 
likely  to  jeopardize  the  species,  and 
promote  efforts  toward  species 
recovery.  It  also  would  allow  for  the 

Erosecution  of  collectors  under  Federal 
iw  and  provide  for  the  issuance  of 
permits  to  limit  and  manage  those  who 
wish  to  conduct  scientific  studies  of  the 
butterfly.  Finally,  it  would  improve  the 
cooperating  agencies'  chances  of 
obtaining  additional  funding  to  protect, 
research,  and  recover  the  species. 

B.  Other  Natural  or  Manmade  Facton 
Affecting  its  Continued  Existence 

Many  other  factors  threaten  the 
continued  existence  of  the  Uncompahgre 
fritillary.  First  the  butterfly  exists  only 
in  the  highest,  wettest  peaks  in 
southwestern  Colorado.  Bioloysts  who 
completed  population  surveys  of  the 
butterfly  in  1987-88  beUeve  that  several 
recent  drought  years  have  stressed  the 
butterfly,  which  evidently  requires  a 
cool  and  wet  microhabitat  to 
successfully  complete  development 
(Brussard  and  Britten  1960).  Climatic 
stress  may  be  a  major  factor  underlying 
recent  population  declines.  If  so, 
populations  of  the  butterfly  would 
possible  disappear  if  predictions  about 
global  warming  become  a  reality 
(Brussard,  Univ.  of  Nevada,  in  litt^ 
1990). 

If  the  species  does  have  a  biennial  life 
history,  then  the  possible  extinction  of 
the  odd-year  population  at 
Uncompahgre  Peak  is  cause  for  concern. 
Odd-year  and  even-year  broods  function 
essentially  as  separate  populations.  It 
may  be  possible  for  an  extinct  odd-year 
population  to  be  re-established  if  a  few 
in^viduals  from  the  even-year  brood  at 
the  same  site  take  3  years  instead  of  2 
years  to  complete  development,  but  re- 
establishment  would  be  very  slow. 

The  small  population  size  and  limited 
genetic  variabiUty  of  the  species  is  itself 
a  ttireat  The  small  size  of  the  known 
populations  makes  them  vulnerable  to 


extinction  from  natural  (e.gM  drought, 
exceptionally  warm  temperatures)  or 
human  (e.g.,  overcollection)  causes,  in 
addition,  random  demographic  effects 
(e.g..  skewed  sex  ratios)  and/or  loss  of 
alleles  due  to  random  genetic  effects 
could  cause  permanent  loss  of  one  or 
both  populations. 

As  noted  earUer,  this  butterfly  has  the 
smallest  known  range  of  any  North 
American  species  when  the  total  area 
occupied  by  the  two  verified  major 
colonies  are  considered.  Although  small 
habitat  size  might  normally  be  a  threat 
in  itself,  the  colonies  are  placed  such 
that  snow  avalances,  fire,  or  other  kinds 
of  calamities  are  not  likelv. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the 
Uncompahgre  fritillary  butterfly  (Boloria 
acrocnema)  as  endangered.  Since  the 
species'  discovery  in  1978,  only  two 
major  colonies  and  two  possible  small 
colonies  have  been  verified,  and.  based 
on  available  data,  the  total  population 
has  declined.  The  odd-year  population 
at  the  type  locaUty  afready  may  be 
extinct  Despite  the  administrative 
protections  currenUy  being 
implemented,  the  remaining  populations 
are  endangered  by  taking  by  collectors, 
adverse  climatic  changes,  lack  of 
protective  regulations,  small  population 
size,  and  low  genetic  variation.  The 
species'  habitat  is  potentially  threatened 
by  trampling  from  humans  and 
livestock.  These  factors  could  lead  to 
the  species'  extinction  throughout  all  or 
a  significant  portion  of  its  range. 
Therefore,  the  Uncompahgre  fritillary 
qualifies  for  endangered  status  as 
defined  by  the  Act 

The  Service  recognizes  that  listing  the 
species  may  increase  collection 
pressures  due  to  the  loss  of  protective 
anonymity.  However,  the  Service  is 
required  to  list  species  deserving  of  the 
Act's  protection,  and  final  listing  will 
provide  additional  protection,  as 
explained  above,  and  encourage  actions 
to  recover  the  species.  The  decision  not 
to  designate  critical  habitat  will  reduce 
any  possible  threat  of  increased 
overcollection  that  might  result  fitim 
listing  the  species. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  requires,  to 
the  maximum  extent  prudent  and 
determinable,  that  the  Secretary 
designate  critical  habitat  at  the  time  that 
a  species  is  determined  to  be 
endangered  at  threatened.  The  Service 
finds  that  dMignation  of  critical  habitat 


is  not  presently  prudent  for  the 
Uncompahgre  fritillary.  As  discussed 
under  Factor  B  in  the  "Summary  of 
Factors  Affecting  the  Species,"  possible 
overcollection  of  this  butterfly  is  one  of 
the  major  threats  to  its  existence. 
Though  some  collectors  know  of  the 
Uncompahgre  Peak  site,  the  exact 
location  of  site  2  is  not  generally  known. 
Publication  of  the  exact  location  of  these 
sites  would  endanger  the  species 
further.  The  Forest  Service  and  the 
Bureau  of  Land  Management  upon 
whose  land  the  butterfly  occurs,  are 
aware  of  the  location  of  the  butterfly 
populations  and  the  importance  of 
protecting  this  species'  habitat 
Protection  of  this  species'  habitat  will  be 
addressed  through  the  management 
measures  already  in  place,  the  recovery 
process,  and  section  7  procedures. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  States  and  requires 
that  recovery  actions  be  carried  out  for 
all  Usted  species.  The  protection 
required  of  Federal  Agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part  below. 

Section  7(a]  of  the  Act  as  amended, 
requires  Federal  Agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  tiie  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
Agencies  to  insure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat  the 
responsible  Federal  Agency  must  enter 
into  formal  consultation  with  the 
Service. 

Current  Federal  involvement  and 
management  for  the  species  was 
discussed  eariier.  Long-term  monitoring 
should  be  continued,  as  well  as  researdi 
into  the  species'  life  history  and  habitat 
reqtiirements.  If  possible,  artificial 
recolonization  should  be  attempted  to 


establish  additional  colonies  in  suitable 
habitat  to  reduce  the  risk  of  extinction. 

The  Act  and  iU  implementing 
regulations  found  at  SO  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife,  lliese  prohibitions,  in  part 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take  (includes  harass,  harm,  pursue, 
hunt  shoot  wound,  kill.  trap,  or  collect; 
or  to  attempt  any  of  these),  import  or 
export  ship  in  inter-State  commerce  in 
the  course  of  commercial  activity,  or  sell 
or  offer  for  sale  in  inter-State  or  foreign 
commerce  any  listed  species.  It  also  is 
illegal  to  possess,  sell,  deliver,  carry, 
transport  or  ship  any  such  wildlife  that 
has  been  taken  Ulegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities. 
Requests  for  copies  of  the  regulations  on 
animals  and  inquiries  regarding  them 
may  be  addressed  to  the  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service,  room  432,  4401  N. 
Fairfax  Drive,  Arlington.  Virginia  22203 
(703/35ft-2093  or  FTS  921-2093). 

National  Environmental  Policy  Act 

The  Service  has  determined  that  an 
Environmental  Assessment,  as  defined 
under  the  authority  of  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Act  of  1973,  as  amended.  A 
notice  outlining  the  Service's  reasons  for 
this  determination  was  published  in  the 
Federal  Register  on  October  25. 1983  (48 
FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports,  Reporting  and     ^ 
recordkeeping  requirements. 
Transportation. 

Regulation  Promulgation 

PART  17— [AMENDED] 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  titie  50  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407: 16  U.S.C 
1531-1544;  16  U.S.C.  4201-4245:  Pub.  L  99- 
625. 100  Stat.  3500.  unless  otherwise  noted. 

2.  Amend  S  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
INSECTS,  to  the  List  of  Endangered  and 
Threatened  Wildlife: 

§17.11    Endangered  and  ttvMtened 


(h)*  * 


Status 


Wtwn  listed 


Cnbcai 
hat)itat 


Specie! 
rules 


IMSCCTS 

Butterfly,  Urtcompahgre  »rit»-    Boloha  acrocnema.. 


USA  (CO). 


NA.. 


427 


NA 


NA 
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Acting  andor,  FMi  and  Wikflifv  Serrke. 
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DEPARTMEIffr  OF  COMMERCE 


National  Oceanie 


aiM  Aonoapnanc 


50CFRPart68S 


[DooiWt  New  «0079$-10C2) 

Pelagic  Ftaheriee  of  the  Weataro 
Pacific  Region 

AOmcr.  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Conunerce. 
ACnONE  Emergency  interim  rale; 
effective  date  extension  and 
modification  of  permit  criteria  for 
Hawaii  longline  fishery  moratorium. 

auMMAHY:  The  Secretary  of  Commerce 
(Secretary)  modifies  and  extends  an 
emergency  rule  now  in  effect  that 
establishes  a  moratorium  on  issuing 
permits  for  the  longline  fishery  for 
pelagic  management  unit  species  around 
Hawaii.  The  eligibility  criteria  for 
limited  entry  permits  issued  during  the 
moratorium  are  modified.  The  purpose 
of  this  extension  of  the  emergency  rule 
is  to  provide  a  continued  period  of 
stability  necessary  for  the  Western 
Pacific  Fishery  Management  Council 
(Council)  and  NMFS  to  carry  out  a 
systematic,  long-range  fishery  planning 
process;  reduce  the  crisis  atmosphere  in 
the  fishery,  maxiraixe  fishing 
opportunities  for  fishermen:  and 
minimize  speculative  sale  of  permits. 
The  purpose  of  modifying  the  emergency 
provisions  is  to  correct  unanticipated 
discrepancies  between  the  emergency 
and  the  long-term  management  plan. 
The  modifications  are  expected  to 
clarify  ambiguities  and  relieve  hardships 
on  certain  participants  in  die  fishery. 
■FFECnvc  date:  The  amendments  to 
9  685.15  (a)(2)  through  (c)(4)  are  effective 
from  0000  hours  local  time  June  19, 1991. 
The  interim  regulations  published  on 
April  12. 1991,  (56  PR  14866).  as 
amended  by  this  document,  are 
extended  firom  0000  hours  local  time  July 
12. 1991.  through  2400  hours  local  time 
October  9. 1991. 

Aooaesact:  Copies  of  the 
environmental  assessment  prepared  for 
the  emergency  rule  may  be  obtained 
from  E.C.  Fullerton,  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service.  300  South  Ferry  Street, 
Terminal  Island.  CA  90731. 


pon  nmTHSR  inrowMATiow  covtact: 

Svein  Fougner,  Fisheries  Management 
Division,  Southwest  Region.  Terminal 
Island.  CaUfomia  (213)  514-e60a  or 
Kitty  M  Simonds.  Executive  Director. 
Western  Pacific  Fishny  Management 
Council  Honolulu.  Hawaii  (808)  923- 
1368. 

auffLEMCNTAiiY  iNFOnMATiON:  Under 
the  emergency  action  authority  of 
section  ^6(c)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  the  Secretary  issued  an 
emergency  rule  (56 FR  14866.  Aprill2. 
1991)  temporarily  emending  the  Fishery 
Managenwnt  Plan  for  Pela^  Fisheties 
of  the  Western  Pacific  Re^on  (FMP)  and 
its  implementkig  regoletions.  llie  nde. 
which  wes  mede  effiective  from  0001 
hours  local  time  April  23, 1991. 
establishes  a  moratorium  on  additional 
entry  into  die  Hawaii  longline  fishery  to 
provide  a  period  of  stability  and  allow 
for  development  of  an  amendment  to  the 
FMP  providing  for  kmg-tenn 
management 

Under  the  moratorium,  permits  for  the 
fishery  are  limited  to  persons  who 
certify  that  they  were:  (1)  Owners  of 
vessels  when  those  vessels  made 
landings  in  Hawaii  of  longiine-caught 
management  unit  species  prior  to 
December  5, 1990;  (2)  persons  who  were 
owners  of  vessels  that  had  engaged  in 
transshifunents  of  longiine-caught 
management  unit  species  to  the 
exclusive  eamoeuc  sone  (EEZ)  off 
Hawaii  prior  to  December  5, 1990;  (3) 
persons  who  made  a  substantial 
financial  commitment  or  investment  in 
gear  prior  to  December  5, 1990,  for  a 
vessel  owned  by  the  person  and  located 
in  Hawaii  prior  to  December  5, 1990,  so 
that  the  vessel  could  participate  in  the 
fishery;  or  (4)  persons  who  by  )une  21. 
1990,  had  made  a  substantial  financial 
commitment  or  investment  in  the 
construction  of  a  new  fishing  vessel  for 
participation  in  the  fishery  and  intended 
contemporeneously  with  the  investment 
to  participate  in  the  fishery.  Permits  are 
not  transferable  fiom  one  owner  to 
another  during  the  emergency  period 
except  in  cases  of  extreme  hardship 
such  as  death  or  terminal  illness 
preventing  the  vessel  owner  fiom 
participating  in  the  fishery.  The  hardship 
determination  will  be  made  by  the 
Regional  Director  in  consultation  with 
the  Council.  A  permit  holder  can  also 
replace  the  originally  qualifying  vessel 
with  another  vessel  provided  the 
Regional  Director  determines  that  the 
replacement  vessel  has  comparable 
harvesting  capacity. 

At  its  meeting  on  May  16, 1991,  the 
Council  voted  to  request  that  the 
Secretary  extend  the  moratorium  for 


another  90Hiay  period,  and  to  institate 
immedietsly  thrae  modiflcetkBie  to  die 
emergency  rule:  (1)  Extend  permit 
eUgibility  to  persons  who.  laior  to  June 
21. 1990.  had  made  substantial  financial 
commitment  or  investment  in  the 
refitting  of  a  vessel  for  participation  in 
the  fishery  in  the  EEZ  surroonding 
Hawaii  and  who  can  establi^  intent  to 
participate  in  the  fishery  prior  to  or  at 
the  time  of  the  commitment  or 
investment;  (2)  allow  a  permit  holder  to 
transier  a  limited  entry  permit  with  the 
sale  of  the  vessel  one  time  during  the 
combined  emergency  moratorium  and 
subsequent  moratorium  through  a 
regular  plan  amendment;  and  (3)  clarify 
applicatiaii  of  the  rule  to  vessels  owned 
by  corporadons  and  partnerships. 

The  Council  requested  that  the 
proposed  modifications  be  made 
effective  as  soon  as  possible. 

The  requested  modifications  will 
make  the  provisions  of  the  emergency 
rule  identical  to  the  provisions  agreed 
upon  for  the  subsequent  plan 
amendment  The  Council  would  like 
these  modifications  to  be  effective  as 
soon  as  possible  because  of  the 
financial  hardships  that  would  result  if 
they  were  not  implemented  during  the 
emergency  period.  At  least  12  longline 
vessels  that  will  qualify  for  limitsd  entry 
permits  when  the  planned  3  year 
moratorium  is  implemented  are 
otherwise  prohibited  from  participating 
in  the  longline  fishery  during  the 
emergency  period.  Preventing  these 
fishing  vessels  from  fishing  during  the 
emergency  period  will  cause  hardships 
not  intended  by  the  Coandl.  The 
Council  also  recognized  that  if  permits 
cannot  be  transferred  with  the  sale  of 
the  vessel,  fishing  opportunities  will  be 
limited,  with  severe  adverse  effect  on 
the  value  of  the  owners'  vessels,  which 
are  their  most  significant  asset.  In 
addressing  this  concern  by  allowing  the 
one-time  transfer  of  permits,  the  Council 
also  intended  to  minimize  any 
speculadve  sale  of  permits. 

The  Council  is  proceeding  with  an 
amendment  to  the  FMP  to  extend  the 
moratcnium  for  3  years.  The  purpose  of 
the  moratorium  is  to  aUow  the  Council, 
NMFS,  and  industry  to  continue  with 
data  collection  and  analysis,  evaluation 
of  long-term  management  alternatives, 
including  limited  entry,  and  selection  of 
a  long-term  management  regime. 


The  emergency  rule  is  exempt  fix)m 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  order.  Because  the 
circumstances  in  the  fishery  at  the  time 
of  implementation  of  the  emergency 


interim  rule  still  exist  the  Secretary 
extends  for  90  days  the  effective  date  of 
the  rule  under  section  305(c)(3)(B)  of  the 
Magnuson  Act 

Ust  of  Subjects  hi  50  CFR  Part  685 

Fisheries,  Fishing,  Reporting  and 
reoofnceeping  reqefrements. 

Dated:  June  17. 1991. 
Michaai  F.TBtaiiaB. 

Acting  Assistant  Administrator  for  Fisheries. 
Nattotni  Muiiiic  Fisfitu  iss  Sctvicb. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  685  is  amended 
as  foUows: 

PART  685— PELAGIC  RSHERIES  OF 
WESTERN  PACnC  REQION 

1.  The  authorify  citation  for  part  685 
continues  to  read  as  follows: 

Audrarity:  16  UAXl  UM  cfl  aeq. 

2.  In  5  685.15.  paragraphs  (a)(2),  (b). 
and  (c)(1)  are  revised,  laraffraph  (c)(2)  is 


redesignated  as  (c)(3),  and  paragraphs 
(c)(2)  and  (c)(4)  are  added.  See  the 
"emcnvE  datc"  section  in  the 
preamble  of  this  document 

|<«S.t5   LkNUedenayfennMs.  \ 

(aMl)  •  *  V 

(2)  The  person  made  a  substantial 
financial  commitment  or  investment  by 
June  21, 1990,  for  construction  of  a  new 
vessel  or  refitting  of  a  vessel  and 
intended  at  the  time  the  investment  was 
made  that  die  vessel  was  to  be  used  in 
the  longline  fishery  in  Hawaii  or  in  the 
KF7  around  Hawaii  upon  completion  of 
construction  or  refitting  of  the  vessel 

(b)  Duration.  Limited  entry  permits 
issued  under  this  section  are  valid  tmtil 
they  are  revoked,  suspended,  modified 
under  15  CFR  part  904,  or  until  2400 
hours  local  time  October  9, 1991, 
whichever  comes  first. 

(c)  Transfer.  (1)  Limited  entry  p«inits 
issued  under  this  sectioa  are 


transfenfale  with  the  sale  of  the  reseel 
on  one  occasion  in  the  period  covered 

by  this  rule. 

(2)  In  addition  to  the  one-time  transfer 
allowed  by  paragraph  (c)(1)  of  this 
section,  the  Regional  Director,  in 
consultation  with  tlw  Council  may 
allow  the  transfer  of  a  lunited  eatrjr 
permit  with  transfer  of  owner^ip  of  ttie 
vessel  in  cases  of  extreme  hardship  such 
as  death  or  terminal  illness  pre\'eTiting 
the  vessel  owner  from  participating  in 
the  fishery. 

(3)  •  •  • 

(4)  A  limited  entry  penrs't  may  be  held 
by  a  partnersiiq)  or  corporation  In  sudi 
a  case,  if  fifty  percent  (50%)  or  more  of 
the  ownerrixip  of  the  partnership  or 
corporation  that  originally  qualified  for 
the  permit  changes,  then  the  permit 
lapses  and  must  be  surreodered  to  the 
Regional  Director. 

(FR  Doc.  91-H884  FQed  6-19-fll;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
FMtoral  Aviation  Admlniatratton 

14  CFR  Chapter  I 

(Summary  Notlea  Na  ra-91-1S] 

Polttion  for  Rutamaklrtg;  Summary  of 
PatMona  Raealvad:  Diapoaitiona  of 
raimona  laauaa 


:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 


UMI 


:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaicing  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in.  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATU:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  August  23, 1991. 
AOOmaaia:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-10), 

Petition  Docket  No. .  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  conunents  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW„ 


Washington.  DC  20601;  telephone  (202) 

267-3132. 

ran  wmnm  mmmAmm  contact: 

Ida  Klepper,  Office  of  Rulemaking 
(ARM-1),  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  DC  20591: 
telephone  (202)  267-0e8& 

Tnis  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  i  11.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

Issued  in  Washington.  DC  on  June  19, 1991. 
Dsborah  B.  Swank. 

Acting  Manager,  Program  Management  Staff, 
Office  of  the  Chief  Coun$el. 

PetitkHU  for  Rulamakiiig 

Docket  No.:  2l66Si. 

Petitioner  West  Coast  Air  Charter.  Inc. 

Regulations  Affected:  14  CFR  S  136.31. 

Description  of  Petition:  Petitioner  would 
add  provisions  to  the  existing  section 
stating  that  no  person  may  advertise 
or  otherwise  offer  to  perform  any 
operations  subject  to  this  part  without 
an  appropriate  Operating  Certificate 
and  Operation  Specifications;  and  no 
person  may  engage  in  operations  as  a 
broker  unless  licensed  by  the  LATA 
and  is  a  member  of  Association  of 
Retail  Travel  Agents. 

Petitioner's  Reason  for  the  Request-  The 
petitioner  believes  that  non  certificate 
holders  can  and  do  advertise  that  they 
have  all  types  of  aircraft  for  charter 
without  any  assurances  that  they  are 
complying  with  the  Federal  Aviation 
Regulations  and  that  brokers 
advertise  to  an  unsuspecting  public 
and  are  virtually  unnoticed  by  any 
regulating  authority. 

Docket  No.:  2!&&dd. 

Petitioner  Mr.  Richard  Wussler. 

Regulations  Affected:  14  CFR  part  43 
appendix  B. 

Description  of  Petition:  Petitioner  would 
align  the  requirements  of  a  person  or 
repair  station  making  and  recording  a 
major  repair  or  major  alteration  with 
the  requirements  of  |  43.9. 

Petitioner's  Reason  for  the  Request-  The 
petitioner  believes  that  repair  stations 
are  circimiventing  the  requirements  of 
t  43.9  by  citing  part  43  appendix  B 
and  claiming  tfiat  the  owner  of  the 
aircraft  is  being  advised  as  to  the 
details  via  a  copy  of  the  work 
attached  to  his/her  Invoice  while  the 
technician  performing  the  Installation 
has  no  substantial  documentation  to 
•how  compliance  with  i  43.9  as  it 


applies  to  the  overiiaulad  or  repaired 

parts  he  is  installing. 
(PR  Doc.  91-14944  Filed  e-21-«l;  8:45  am] 
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14  CFR  Parts  21  and  28 

(Doekat  Na  NM-6S:  Nodoa  No.  8C-S1-4- 
NMl 

Spadal  CondWona:  McDonnal 
Douglaa  DC-«  Akplanaa:  Lightning  and 
High  intanalty  RadUrtad  FMda  (HIRF) 

AOSNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnOM  Notice  of  proposed  special 
conditions. 


r.  This  notice  proposes  special 
conditions  for  certain  McDonnell 
Douglas  DC-4  airplanes  modified  by 
ABX  Air,  Inc.  These  airplanes  are 
equipped  with  high-technology  digital 
avionics  systems  that  perform  critical 
and  essential  functions.  The  applicable 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
protection  of  these  systems  from  the 
effects  of  lightning  and  high-intensity 
radiated  fields  (MRF).  This  notice 
proposes  additional  safety  standards 
that  the  Administrator  considers 
necessary  to  ensure  that  the  critical  and 
essential  functions  that  these  systems 
perform  are  maintained  when  the 
airplane  is  exposed  to  lightning  and 
HIRF. 

DATES:  Comments  must  be  received  on 
or  before  August  8, 1991. 
ADOncsscs:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  Attn:  Rules 
Docket  (ANM-7),  Docket  No.  NM-58, 
1801  Lind  Avenue  SW.,  Renton, 
Washington,  98055-4056;  or  delivered  in 
duplicate  to  the  Office  of  the  Assistant 
Chief  Counsel  at  the  above  address. 
Comments  must  be  marked:  Docket  No. 
NM  58.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4:00  p.m. 

FOR  nmrNKfi  intormation  contact 
Woody  Boyce,  FAA,  Standardization 
Branch,  ANM-113.  Transport  Airplane 
Directorate.  Aircraft  Certification 
Service,  1801  Lind  Avenue  SW.,  Renton, 
Washington,  98056-4046;  telephone  (206) 
227-2137. 


Comments  Invited 

lateteated  persons  Ak  invited  to 
participate  in  the  making  of  the 
prapoaed  special  conditians  by 
submitting  such  written  data,  views,  or 
arguments  as  diey  may  deatre. 
Coinnuinications  shoidd  identify  the 
regulatory  docket  or  notice  nuoiber  and 
be  aubfflitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  die  closing  data 
for  comments  wiH  be  considered  by  the 
Administrator  before  taking  action  on 
this  proprasaL  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
conunents  received.  All  comments 
submitted  wiD  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concemhig 
this  rulemaking  will  be  filed  in  the 
docket  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  reeponae  to  this  notice 
mast  sobmit  wridi  those  conunents  a  self- 
addressed,  stamped  postcard  on  which 
the  Sallowing  statement  is  made: 
"Comments  to  Docket  No.  NM-58."  The 
postcard  will  be  date/time  stamped,  and 
returned  to  die  commenter. 

On  November  2, 1090,  ABX  Air  Inc.  of 
Wilmington,  Ohio,  applied  for  a 
supplemental  type  certificate  to  modify 
Douglas  DC-0  -11,  -12.  -13,  -14,  -15,  -21, 
-31,  -32,  -32F,  -33F,  -34,  -34F,  -41,  and  - 
51  airplanes.  The  DC-9  is  a  two-crew, 
two-engine,  turbine  airplane  with  a 
maximum  takeoff  weight  up  to  122.200 
lbs.  The  proposed  modification 
incorporates  the  installation  of  an 
Electronic  Flight  Information  System 
(EFIS)  and  Flight  Director.  The 
equipment  originally  installed  in  these 
airplanes  presented  the  required 
information  in  the  form  of  analog 
displays.  The  information  presented  is 
both  flight  critical  and  essential.  The 
EFIS  as  a  digital  system  is  vulnerable  to 
lightning  and  high-intensity  radiated 
fields  external  to  the  airplane. 

SuppleRiental  Type  Cettificatton  Basis 

Under  the  provisions  of  8  21.115, 
Subchapter  C,  of  the  FAR.  ABX  Air.  Ina 
must  show  that  the  modified  DC-9 
airplanes  meet  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  A6WE,  as  specified  in 
S  21.101(a).  unless:  (1)  Otherwise 
specified  by  the  Administrator,  (2) 
coraplianoe  with  later  e&ctive 
amendments  ia  elected  or  required 
under  SS  21.101  (a)  or  (b):  or  [3)  special 


conditians  are  prescribed  by  the 
Administrator. 

Baaed  oo  the  provisions  of  f  §  21.101 
(a)  and  (b).  ABX  Air.  Inc.  will  have  to 
show  cooijpltanoe  with  the  basic  type 
certi£k»tion  basis  per  Type  Certificate 
DaU  Sheet  (TCDS)  Na  A6WE.  plus  die 
following  FAR  Part  25  requirements,  up 
to  Amendment  25-72.  that  are  deemed 
neoeaaaiy  to  provide  an  adeqaate  level 
of  safety:  9  25.869(a),  §S  25.1303  (a),  (b). 
and  (c):  1}  25.1306  (a)  dim  (g); 
§§  25.1321(e):  i  2S.1322  (a)  dim  (d); 
S8  25-1331  (a)  and  (b):  S8  25.1333  (a),  (b). 
and  (c);  I  25.1335,  Sfi  25.1355  (a)  and  (c): 
8S  25.1350:  (a)  thra  (d);  SS  25.1431  (a), 
(b),  and  (c);  S  25.1525:  8  25.1529:  and 

8  25.1541(a). 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e^  part  4b  plus  applicable  part  25 
requirements)  do  not  contain  adequate 
or  appropriate  safety  standards  for  the 
Douglas  DC-9  because  of  a  novel  or 
unusual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  8  21.16  to  establish  a  level 
of  safety  equivalent  to  that  established 
in  the  regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  8  11-49  of  the 
FAR  after  pubUc  notice,  as  required  by 

9  9  11.28  and  11.29(b),  and  become  part 
of  the  tjrpe  certification  basis  in 
accordance  with  8  21.101. 

Discussion 

The  existing  lightning  protection 
airworthiness  certification  requirements 
are  insufficient  to  provide  an  acceptable 
level  of  safety  with  the  new  technology 
avionic  systems.  There  are  two 
regulations  that  specifically  pertain  to 
li^tning  protection;  one  for  the  airframe 
in  general  (§  25.581),  and  the  otiier  for 
fuel  system  protection  (9  25.954).  There 
are,  however,  no  regulations  that  deal 
specifically  with  protection  of  electrical 
and  electronic  systems  from  lightning. 
The  loss  of  a  critical  function  of  these 
systems  due  to  lightning  could  prevent 
continued  safe  fli^t  and  landing  of  the 
airfrfane.  Although  the  loss  of  an 
essential  function  would  not  prevent 
continued  safe  flight  and  landing,  it 
could  significanUy  impact  the  safety 
level  of  the  airplane. 

Tliere  is  also  no  specific  regulation 
that  addresses  protection  requirements 
for  electrical  and  electronic  systems 
from  HIRF.  Increased  power  levels  from 
ground  based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it 
necessary  to  provide  adequate 
protection. 

Tu  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 


the  regulations  incorporated  by 
reference,  special  conditions  are 
proposed  for  the  McDonnell  Doughs 
DC-9  diat  would  require  that  die  EFIS 
and  Fli^t  Director  be  designed  and 
installed  to  preclude  component  damage 
and  interraption  of  function  due  to  both 
the  direct  and  indirect  effects  of 
lightning  and  HIRF. 

IJghlning 

To  provide  a  means  of  compUance 
with  the  proposed  special  conditions, 
clarification  of  the  threat  definition  for 
Ughtnfng  is  needed.  The  following 
"threat  defimtion."  based  on  FAA 
Advisory  Circular  20-136,  Protection  of 
Aircraft  Electrical/Electronic  Systems 
Against  the  Indirect  Effects  of  Lightning, 
dated  March  5. 199a  is  proposed  as  a 
basts  to  use  in  demonstrating 
compUance  with  the  proposed  h^tning 
protection  special  condition. 

The  ligHtning  current  waveforms 
(Components  A.  D,  and  H)  defined 
below,  along  with  the  voltage 
waveforms  in  Advisory  Circular  (AC) 
20-53A.  will  provide  a  consistent  and 
reasonable  standard  which  is 
acceptable  for  use  in  evaluating  the 
effects  of  lightning  on  the  curplane. 
These  waveforms  depict  threats  that  are 
external  to  the  airplane.  How  these 
threats  affect  the  airplane  and  its 
systems  depend  upon  their  installation 
configuration,  materials,  shielding. 
airplane  geometry,  etc  Therefore,  tests 
(including  tests  on  the  completed 
airplane  or  an  adequate  simulation) 
and/or  verified  analyses  need  to  be 
conducted  in  order  to  obtain  the 
resultant  internal  threat  to  the  installed 
systems.  The  electronic  systems  may 
then  be  evaluated  with  this  internal 
threat  in  order  to  determine  their 
susceptibility  to  upset  and/or 
malfunction. 

To  evaluate  the  induced  effects  to 
these  systems,  three  considerations  are 
required: 

1.  First  Return  Stroke:  (Severe 
Strike — Component  A.  or  Restrike — 
Component  D).  This  external  threat 
needs  to  be  evaluated  to  obtain  the 
resultant  internal  tiireat  and  to  verify 
that  the  level  of  the  induced  currents 
and  voltages  is  sufficientiy  below  the 
equipment  "hardness"  level. 

2.  Multiple  Stroke  Flash:  (% 
Component  D).  A  lightning  stiike  is 
often  composed  of  a  number  of 
successive  strokes,  referred  to  as 
multiple  strokes.  Althou^  multiple 
strokes  are  not  necessarily  a  salient 
factor  in  a  damage  assessment  they  caa 
be  die  primary  factor  in  a  system  upset 
anaiyais.  Multiple  strokes  can  induce  a 
sequence  of  transients  over  an  extended 
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period  of  time.  While  a  single  event 
upset  of  input/output  signals  may  not 
affect  system  performance,  multiple 
signal  upsets  over  an  extended  period  of 
time  (2  seconds)  may  affect  the  systems 
under  consideration.  Repetitive  pulse 
testing  and/or  analysis  needs  to  be 
carried  out  in  response  to  the  multiple 
stroke  environment  to  demonstrate  that 
the  system  response  meets  the  safety 
objective.  This  external  multiple  stroke 
environment  consists  of  24  pulses  and  is 
described  as  a  single  Component  A 
followed  by  23  randomly  spaced 
restrikes  of  V^  magnitude  of  Component 
D  (peak  amplitude  of  50,000  amps).  The 
23  restrikes  are  distributed  over  a  period 
of  up  to  2  seconds  according  to  the 
following  constraints:  (1)  The  minimum 
time  between  subsequent  strokes  is  10 
ms,  and  (2)  the  maximum  time  between 
subsequent  strokes  is  200  ms.  An 
analysis  or  test  needs  to  be 
accomplished  in  order  to  obtain  the 
resultant  internal  threat  environment  for 
the  system  under  evaluation. 


3.  Multiple  Burst  (Component  H).  In- 
flight data-gathering  projects  have 
shown  bursts  of  multiple,  low  amplitude, 
fast  rates  of  rise,  short  duration  pulses 
accompanying  the  airplane  lightning 
strike  process.  While  insufficient  energy 
exists  in  these  pulses  to  cause  physical 
damage,  it  is  possible  that  transients 
resulting  from  this  environment  may 
cause  upset  to  some  digital  processing 
systems. 

The  representation  of  diis  interference 
environment  is  a  repetition  of  short 
duration,  low  amplitude,  high  peak  rate 
of  rise,  double  exponential  pulses  which 
represent  the  multiple  bursts  of  current 
pulses  observed  in  these  flight  data 
gathering  projects.  This  component  is 
intended  for  an  analytical  (or  test) 
assessment  of  functional  upset  of  the 
system.  Again,  it  is  necessary  that  this 
component  be  translated  into  an  internal 
environmental  threat  in  order  to  be 
used.  This  "Multiple  Burst"  consists  of 
24  random  sets  of  20  strokes  each, 
distributed  over  a  period  of  2  seconds. 


Each  set  of  20  strokes  is  made  up^of  20 
repetitive  Component  H  waveforms 
distributed  within  a  i>eriod  of  one 
millisecond.  The  miidmum  time  between 
Individual  Component  H  pulses  within  a 
burst  is  10^8,  the  maximum  is  50p.s.  The 
24  bursts  are  distributed  over  a  period  of 
up  to  2  seconds  according  to  the 
following  constraints:  (1)  The  minimum 
time  between  subsequent  strokes  is  10 
ms,  and  (2)  the  maximum  time  between 
subsequent  strokes  is  200  ms.  The 
individual  "Multiple  Burst"  Component 
H  waveform  is  defined  below. 

The  following  current  waveforms 
constitute  the  "Severe  Strike" 
(Component  A),  "Restrike"  (Component 
D).  "Multiple  Stroke"  (V4  Component  D), 
and  the  "Multiple  Burst"  (Component 
H). 

These  components  are  defined  by  the 
following  double  exponential  equation: 


i(i)-lo(e---e-»') 

where; 

t'time  in  seconds, 

i= current  in  amperes,  and 
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This  equation  produces  the  following  characteristics: 
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fflgh-Intenslty  Rsdiatad  Fields 

With  the  trend  toward  increased 
power  levels  from  ground  based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems,  such  as  the 
EFIS  and  Flight  Director,  to  HIRF  must 
be  established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 


exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF, 
Furthermore,  coupling  to  cockpit 
installed  equipment  through  the  cockpit 
window  apertures  is  imdefined.  Based 
on  surveys  and  analysis  of  existing 
HIRF  emitters,  an  adequate  level  of 
protection  exists  when  compliance  with 
the  HIRF  protection  special  condition  is 
shown  with  either  paragraphs  1  or  2 
below: 


UMI 


1.  A  minimum  threat  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated. 


Frequwwy 

Ptak 
(V/M) 

Avw- 
fWS) 

10  KHi-500  KHz. 

80 

80 

500  KHz-2  MHz 

80 

80 

2  MHz-30  MHz. 

200 

200 

30  MHz-100  MHz 

33 

33 

100  MHz-200  MHz..    ._         _.J 

33 

33 

200  MHz-400  MHz 

150 

33 

400  MHz-1  QHz 

8.300 

2,000 

1  GHZ-2QHZ 

8,000 

1,500 

2QHZ-4QHZ 

17.000 

1,200 

4GHZ-8GHI  

14,500 

800 

6GHZ-8QHZ....                  

4.000 

686 

eGHz-12GHz ...,., 

8.000 

2.000 

12GH7-20GHZ 

4,000 

500 

20  GHz-40  QHz 

4,000 

1,000 

The  envelope  given  in  paragraph  2 
above  is  a  revision  to  the  envelope  used 
in  previously  issued  special  conditions 
in  other  certification  projects.  It  is  based 
on  new  data  and  SA£  AE4R 
subcommittee  recommendations.  This 
revised  envelope  includes  data  from 
Western  Europe  and  the  U.S.  It  will  also 
be  adopted  by  the  European  Joint 
Airworthiness  Authorities. 

Conclurion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  series  of  airplanes.  It  is  not  a  rule 
of  general  applicability  and  affects  only 
the  applicant  who  applied  to  the  FAA 
for  approval  of  these  features  on  the 
airplane. 

List  of  Subjects  in  14  CFR  Parts  21  and 
25 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  1344. 1348(c),  1352, 
1354(a).  1355. 1421  through  1431. 1502. 
iesi(b](2).  42  U.S.C.  1857f-10.  4321  et  seq.; 
E.0. 11514:  and  49  U.S.C.  106(g). 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  supplemental  type  certification  basis 
for  the  modified  McDonnell  Douglas 
DC-9  airplanes: 

1.  Lightning  Protection 

a.  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to  ensure 
that  the  operation  and  operational 
capability  of  these  systems  to  perform 
critical  functions  are  not  adversely 
affected  when  the  airplane  is  exposed  to 
lightning. 

b.  Each  essential  function  of  electrical 
or  electronic  systems  or  installations 
must  be  protected  to  ensure  that  the 
functior  can  be  recovered  in  a  timely 


manner  after  the  airplane  has  been 
exposed  to  li^tning. 

2.  Protection  from  Unwanted  Effects  of 
High-Intensity  Radiated  Fields  (HIRF) 

Each  electrical  and  electronic  system 
that  performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operation  and  operational  capability  of 
these  systems  to  perform  critical 
fimctions  are  not  adversely  affected 
when  the  airplane  is  exposed  to  high- 
intensity  radiated  fields  external  to  the 
airplane. 

3.  The  following  definitions  apply  with 
respect  to  these  special  conditions 

Critical  Function.  Functions  whose 
failure  could  contribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane. 

Essential  Functions.  Functions  whose 
failure  could  contribute  to  or  cause  a 
failure  condition  that  would  significanUy 
impact  the  safety  of  the  airplane  or  the 
ability  of  the  flightcrew  to  cope  with 
adverse  operating  conditions. 

Issued  in  Renton.  Washington,  on  June  12. 
1991. 

Danell  M.  Pedersoo, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  91-14926  Filed  6-21-91;  8:45  am] 
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[14  CFR  Parts  21  and  25] 

[Docket  No.  NM-59;  Notice  No.  SC-91-7- 

NMl 

Special  Conditions:  British  Asrospacs 
(Commercial  Aircraft)  Ltd.  Modal  4100 
Series  Airplanes;  Lightning  and  High 
Intensity  Radiated  Fields  (HIRF) 

agency:  Federal  Aviation 
Administration  (FAA),  IK)T. 
ACTION:  Notice  of  proposed  sjjecial 
conditions. 

summary:  This  notice  proposes  special 
conditions  for  the  British  Aerospace 
(Commercial  Aircraft)  Ltd.  Model  4100 
series  airplanes.  These  airplanes  are 
equipped  with  high-technology  digital 
avionics  systems  that  perform  critical  or 
essential  functions.  The  applicable 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
protection  of  these  systems  from  the 
effects  of  lightning  and  high-intensity 
radiated  fields  (HIRF).  This  notice 
proposes  additional  safety  standards 
which  the  Administrator  considers 
necessary  to  ensure  that  the  critical  and 
essential  functions  that  these  systems 
perform  are  maintained  when  the   , 


airplane  is  exposed  to  lightning  and 
HIRF. 

DATES:  Comments  must  be  received  on 
or  before  August  8, 1991. 

AOORESSCS:  Comments  on  this  proposal 
may  be  mailed  in  dupUcate  to:  Federal 
Aviation  Administration.  Office  of  the 
Assistant  Chief  Counsel,  Attn:  Rules 
Docket  (ANM-7),  Docket  No.  NM-59. 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056;  or  deUvered  in 
duplicate  to  the  Office  of  the  Assistant 
Chief  Counsel  at  the  above  address. 
Comments  must  be  marked:  Docket  No. 
NM-59.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  hoUdays,  between  7:30  a.m.  and 
4  p.m. 
FOR  FURTHER  INFORMATION  CONTACT! 

William  Schroeder,  FAA, 
Standardization  Branch.  ANM-113, 
Transport  Airplane  Directorate.  Aircraft 
Certification  Service,  1601  Lind  Avenue 
SW..  Renton.  Washington,  98055-4046; 
telephone  (206)  227-2144. 
SUPPlfMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
argtunents  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duphcate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposal.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  pubUc 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  NM-59."  The 
postcard  will  be  date/time  stamped,  and 
returned  to  the  commenter. 

Background 

On  May  24, 1989,  British  Aerospace 
(Commercial  Aircraft)  Ltd.  appUed  lot  a 
type  certificate  for  their  new  Model  4100 
series  airplanes.  The  Model  4100  series 
is  a  pressurized,  29-passenger  plus  one 
cabin  attendant,  airplane  with  a 
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maximum  takeoff  groM  weight  of  22.377 
pounds,  a  maximum  cruise  speed  of  280 
knots,  and  a  maximum  operating 
altitude  of  26,000  feet  It  is  powered  by 
two  Garrett  TPE331-14GR/HR 
turbopropeller  engines  mounted  one  on 
each  wing  fai  tractor  configuration.  This 
airplane  incorporates  a  number  of  novel 
or  unusual  design  features,  such  as 
digital  avionics  including,  but  not 
necessarily  limited  to,  an  electronic 
flight  instrument  system  (EFIS),  attitude 
and  heading  reference  system  (AHRS), 
light  emitting  diode  (LED)  displays  for 
engine  parameters,  and  engine  hydro- 
mechanical  fuel  control  units  coupled 
with  integrated  electronic  controls 
(lECs).  The  lEC  employs  digital 
electronics  that  provide  numerous 
supervisory  and  trim  functions  Including 
an  automatic  takeoff  thrust  control 
system  (ATTCS).  and  propeller  control 
system  features  such  as  autofeather  and 
auto-«hutdown.  All  such  design  features 
may  be  vulnerable  to  lightning  and  high- 
bitensity  radiated  fields  (HIRF)  external 
to  the  airplane.  In  addition  to  these 
novel  or  unusual  design  features,  the 
Model  4100  series  also  incorporates 
other  unrelated  novel  or  unusual  design 
features.  Those  features  are  the  subject 
of  separate  notices  of  proposed  special 
conditions. 

Type  Certificatiaa  Basis 

Under  the  provisions  of  |  21.17  of  the 
FAR.  British  Aerospace  (Commercial 
Aircraft)  Ltd.  must  show  that  the  Model 
4100  series  meets  the  appUcable 
provisions  of  part  25,  as  amended  by 
Amendments  25-1  through  25-66.  In 
addition,  compliance  with  the  noise 
certification  requirements  of  part  36  of 
the  FAR  and  the  engine  emission 
requirements  of  part  34  of  the  FAR, 
through  the  latest  amendments  in  effect 
at  the  time  of  awarding  the  type 
certificate,  must  be  shown.  The  special 
conditions  which  may  be  developed  as  a 
result  of  this  notice  will  form  an 
additional  part  of  the  type  certification 
basis. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25,  as  amended)  do  not  contain 
adequate  or  appropriate  safety 
standards  for  the  Model  4100  series 
because  of  a  novel  or  unusual  design 
feature,  special  conditions  are 
prescribed  under  the  provisions  of 
i  21.16  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  1 11.49  of  the 
FAR  after  public  notice,  as  required  by 
SS  11.28  and  11.29,  and  become  part  of 
the  type  certification  basis  in 
accordance  with  |  21.17(a)(2). 


Discuaeiaii 

The  existing  lightning  protection 
airworthiness  certification  requirements 
are  insufficient  to  provide  an  acceptable 
level  of  safety  with  the  new  technology 
avionic  systems.  There  are  two 
regulations  that  specifically  pertain  to 
U^tning  protection:  one  for  the  airframe 
in  general  (8  25.581),  and  the  other  for 
fuel  system  protection  (S  25.954).  There 
are,  however,  no  regulations  that  deal 
specifically  with  protection  of  electrical 
and  electronic  systems  from  lightning. 
The  loss  of  a  critical  function  of  these 
systems  due  to  Hghtning  could  prevent 
continued  safe  flight  and  landing  of  tiie 
airplane.  Although  the  loss  of  an 
essential  function  would  not  prevent 
continued  safe  flight  and  landing,  it 
could  significantiy  impact  the  safety 
level  of  the  airplane. 

lliere  is  also  no  specific  regulation 
that  addresses  protection  requirements 
for  electrical  and  electronic  systems 
from  high-intensity  radiated  fields 
(HIRF).  Increased  power  levels  from 
ground  based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it 
necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  special  conditions  are 
proposed  for  tiie  Model  4100  series 
which  would  require  that  the  new 
technology  electrical  and  electronic 
systems,  such  as  the  electronic  flight 
instrument  system  (EFIS),  attitude  and 
heading  reference  system  (AHRS),  LED 
display  for  engine  parameters,  and 
supervisory  digital  engine  control,  be 
designed  and  installed  to  preclude 
component  damage  and  interruption  of 
function  due  to  both  the  direct  and 
indirect  effects  of  lightning  and  HIRF. 

lightning 

To  provide  a  means  of  compliance 
with  the  proposed  special  conditions,  a 
clarification  on  the  threat  definition  for 
lightning  is  needed.  The  following 
"threat  definition."  based  on  FAA 
/  dvisory  Circular  20-136,  Protection  of 
Aircraft  Electrical/Electronic  Systems 
Against  the  Indirect  Effects  of  Lightning, 
dated  March  5, 1990,  is  proposed  as  a 
basis  to  use  in  demonstrating 
compliance  with  the  proposed  lightning 
protection  special  condition. 

The  lightning  current  waveforms 
(Components  A,  D,  and  H)  defined 
below,  along  with  the  voltage 
waveforms  in  Advisory  Circular  (AC) 
20-63A.  will  provide  a  consistent  and 
reasonable  standard  which  is 


acceptable  for  use  in  evaluating  the 
effects  of  lightning  on  the  airplane, 
litose  waveforms  depict  threats  that  are 
external  to  the  airplane.  How  these 
threats  affect  the  airplane  and  its 
s]rstems  depend  upon  their  installation 
configuration,  materials,  shielding, 
airplane  geometry,  etc.  Therefore,  tests 
(including  tests  on  the  completed 
airplane  or  an  adequate  simulation) 
and/ or  verified  analyses  need  to  be 
conducted  in  order  to  obtain  the 
resultant  internal  threat  to  the  installed 
systems.  The  electronic  systems  may 
then  be  evaluated  with  tltis  internal 
threat  in  order  to  determine  their 
susceptibility  to  upset  and/or 
malfunction. 

To  evaluate  the  induced  effects  to 
these  systems,  three  considerations  are 
required: 

1.  First  Retura  Stroke:  (Severe 
Strike— Component  A,  or  Restrike— 
Component  D).  This  external  threat 
needs  to  be  evaluated  to  obtain  the 
resultant  internal  threat  and  to  verify 
that  the  level  of  the  induced  currents 
and  voltages  is  sufficiently  below  the 
equipment  "hardness"  level;  then 

2.  Multiple  Stroke  Fhsk  ( V4 
Component  D).  A  lighmhig  strike  is 
often  composed  of  a  number  of 
successive  strokes,  referred  to  as 
multiple  strokes.  Although  multiple 
strokes  are  not  necessarily  a  salient 
factor  in  a  damage  assessment,  they  can 
be  tiie  primary  factor  in  a  system  upset 
analysis.  Multiple  strokes  can  induce  a 
sequence  of  transients  over  an  extended . 
period  of  time.  When  a  single  event 
upset  of  input/output  signals  may  not 
affect  system  performance,  multiple 
signal  upsets  over  an  extended  period  of 
time  (2  seconds)  may  affect  tiie  systems 
under  consideration.  Repetitive  pulse 
testing  and /or  analysis  needs  to  be 
carried  out  in  response  to  the  multiple 
stroke  environment  to  demonstrate  that 
the  system  response  meets  the  safety 
objective.  This  external  multiple  stroke 
environment  consists  of  24  pulses  and  is 
described  as  a  single  Component  A 
followed  by  23  randomly  spaced 
restrikes  of  V^  magnitude  of  Component 
D  (peak  amplitude  of  50,000  amps).  The 
23  restrikes  are  distributed  over  a  period 
of  up  to  2  seconds  according  to  the 
following  constraints:  (1)  The  minimum 
time  between  subsequent  strokes  is  10 
ms,  and  (2)  the  maximum  time  between 
subsequent  strokes  is  200  ms.  An 
analysis  or  test  needs  to  be 
accomplished  in  order  to  obtain  the 
resultant  internal  threat  environment  for 
the  system  under  evaluation. 

And, 

3.  MuHiph  Burst:  (Component  hj.  In- 
flight data-gathering  projects  have 


shown  bunts  of  iMltiiJa.  low  { 
fast  ratas  of  rise,  afaort  duivtian  pidses 
f  TTmfMinying  ^  t^tW^  Hg^*"'ic 
strike  prooesa.  While  iasMfBriwit  eneigy 
exists  in  tfaaae  pulMa  to  cause  ybyaical 
damage.  It  ia  poaaifaie  that  tnuuiants 
rewiltii^  from  this  Miwiiwuent  may 
cause  upset  to  eoaw  digits  praoesaiag 
systems. 

The  repreaeatatioa  of  tUa  imerferaace 
enviriwimsnt  is  a  repetition  of  akort 
duratioa.  low  amplHada.  Ufh  pasik  rata 
of  riaa.  dooble  exponantial  poisaa  wUck 
repf  esant  the  nahipie  faorats  of  omxtsA 
pukea  obaerved  ia  Aaoe  fliglit  daU 
gathering  pre^ecta.  This  ooasponeat  is 
intended  far  aa  analytical  (or  teat) 


assessment  of  functional  upset  of  the 
system.  Again,  it  is  necessary  that  this 
compoiient  be  translated  into  an  intoval 
environmental  threat  in  order  to  be 
used.  This  "Multiple  Burst"  consists  of 
24  random  sets  of  20  atrokes  each, 
distributed  over  a  period  of  2  seconds. 
Each  set  of  20  strokes  is  made  up  of  20 
repetitive  Component  H  waveforms 
distributed  within  a  period  of  one 
millisecond.  The  miirinnim  ttasa  batawua 
individual  Component  H  pulses  within  a 
bunt  is  10^  the  maximum  is  90^*.  Hie 
24  bunts  are  distrUnited  over  a  period  of 
up  to  2  seconds  accosriiag  to  the 
following  constraints:  (1)  The  miniiaam 
time  between  subsequent  strokes  is  10 


ms,  and  (2)  the  maximum  time  betwe 
subsequent  strokes  is  200  ms.  Tbe 
individual  "Multiple  Burst"  Component 
H  wavefonn  is  defined  below. 

The  followrii^  cumnt  wavefacms 
constitute  the  "Severe  Strike" 
(Component  A),  "Restrike"  (Componeatl 
D),  "Multiple  Stroke"  (V^  ConqKtnent  Dt 
and  ^txt  "Vuhiple  BursT  (CoBiponent 
H).  ^ 

Hieee  conponents  are  defined  by  um 
following  double  exponential  eqaatiOK 
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High-Intensity  Ra<ttated  Fields  (HIRF) 

With  the  tivnd  toward  increased 
power  levels  from  groend  baaed 
transmitters,  plus  tihe  advant  of  qiace 
and  satellite  oonraunicationa.  oonplad 
with  electronic  command  and  oontrol  al 
the  aiiptaaa.  the  ioHMmity  of  critical 
digital  arionios  syalemi.  such  as  the 
EFIS.  to  HIRF  must  be  ostabUahed.  It  is 
not  poaaibla  to  pcodady  define  the  HIRF 
to  which  the  aiqdane  wiM  be  expoeed  in 
service.  There  is  ako  anoertaiBty 
oaaeemim  the  affactiveneaa  of  airframe 
shielding  for  HIRF.  Fortlieniiore. 
couphog  to  cockpit  installed  eqidpmait 
throi^  tlw  ood^t  window  apertures  is 
undefined.  Baaed  on  eunreys  and 
analysis  of  exicting  USF  amittera.  an 
adequate  level  of  protection  exiats  when 
complianee  with  dw  HIRF  protection 
spedal  conditian  ia  ahown  with  either 
paragraphs  1  or  2  below: 


1.  A  minimum  threat  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  establi^ed  through  system 
tests  and  analysis. 

2.  A  threat  external  to  ^  airframe  of 
the  following  field  strengtiis  for  the 
freqaenqr  ranges  indicated. 


FfSQusncy 


' 


10  KHz-«ao  mtt- 

2MHz-30MHl_ 


30  MHi-niO  MHz. 

200  MHz-400  MHz.. 


<v/i« 


c5Si 


« 
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200 

200 

39 

33 

SS 

33 

ISO 

33 

The  envelope  given  io  paragraph  2 
above  is  a  revision  to  the  envelope  used 
in  previously  issued  special  conditions 
in  other  certification  projects.  It  is  based 
on  new  data  and  SAE  AE4R 
subcommittee  reoammendations.  This 
revised  envelope  indudes  data  from 
WestCRi  Europe  and  die  US.  It  will  also 
be  adopted  by  the  Borapean  |oin# 
Airworthiness  Authorities. 
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Condurion 

Thia  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  series  of  airplanes.  It  is  not  a  rule 
of  general  applicability  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

List  of  Subjects  in  14  CFR  Parts  21  and 
25 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Autiioflty:  49  U.S.a  1341 1348(c).  1352. 
13S4(a).  135a.  1421  through  1431. 1802. 
lSSl(bM2).  42  U.&C  18S7f-ia  4321  et  ■«).: 
E.0 11514:  and  48  U.S.C  106(g). 

The  Propoeed  Spwial  Canditions 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  type  certification  basis  for  the 
Mtish  Aerospace  (Commercial  Aircraft) 
Ltd.  Model  4100  series  airplanes: 

1.  Lightning  Protection 

a.  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to  ensure 
that  the  operation  and  operational 
capability  of  these  systems  to  perform 
critical  functions  are  not  adversely 
affected  when  the  airplane  is  exposed  to 
lightning. 

b.  Each  essential  function  of  electrical 
or  electronic  systems  or  installations 
must  be  protected  to  ensure  that  the 
function  can  be  recovered  in  a  timely 
manner  after  the  airplane  has  been 
exposed  to  lightning. 

Z  /Election  from  Unwanted  Effects  of 
High-Intensity  Radiated  Fields  (HIRF) 

Each  electrical  and  electronic  system 
that  performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operation  and  operational  capability  of 
these  systems  to  perform  critical 
functions  are  not  adversely  affected 
when  the  airplane  is  exposed  to  high- 
intensity  radiated  fields  external  to  the 
airplane. 

3.  The  following  definitions  apply  with 
respect  to  these  special  conditions 

Critical  Function.  Functions  whose 
failure  could  contribute  to  or  cause  a 
failure  condition  which  would  prevent 
the  continued  safe  flight  and  landing  of 
the  airplane. 

Essential  Functions.  Functions  whose 
failure  could  contribute  to  or  cause  a 
failure  condition  which  would 
significantly  impact  the  safety  of  the 
airplane  or  the  ability  of  the  flightcrew 


to  cope  with  adverse  operating 
conditions. 
Issued  in  Renton.  Washington,  on  June  12. 

i«n. 

DanaBikl  PsdstsoB. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  91-14827  FUed  6-21-81;  &-45  am) 
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[DodMt  No.  f  1-M*-«7-AD) 

AlrworttdnM*  CNraelivM;  AhtM 
mdiwtrto  Modili  MIO^^O,  WMI 
A900-600  SorlM  AlrplanM 

MINCr  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 


:  This  notice  proposes  to  adopt 

a  new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A3ia  A32a  and  A300-600  series 
airplanes,  which  would  require  the 
installation  of  three  modified  Generator 
Control  UniU  [CCM]  with  protective 
covers.  This  proposal  is  prompted  by 
reports  of  internal  shorts  in  the  GCU's 
due  to  foreign  liquid  entering  the  units. 
This  condition,  if  not  corrected,  could 
result  in  loss  of  the  C^ClTs  and  AC 
electrical  power. 

DATIS:  Comments  must  be  received  no 
later  than  August  13, 1991. 
AOONtSSCt:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
87-AD,  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
bom  Airbus  Industrie.  Airbus  Support 
Division.  Avenue  Didier  Daurat  31700 
Blagnac.  France.  This  information  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington. 
TON  PUNTMBI  W^OWMATION  CONTACT. 
Mr.  Greg  Holt  Standardization  Branch. 
ANM-113:  telephone  (206)  227-2140. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
«vritten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 


and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  bef(«« . 
the  cIosiiM  date  for  conuntnts  spedfled 
above  «^be  consideied  by  tfa« 
Administrator  before  taking  «ption  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  dianged 
in  light  of  the  comments  received.         , 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  bodi  before 
and  after  the  doling  data  for  comments, 
in  the  Rul«s  Dockat  for  exanynation  by 
interested  penons.  A  rmort 
summarizing  each  FAA/pubUc  contact, 
concerned  with  dw  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
adcnowledge  receipt  of  their  comments 
submitted  in  response  to  thi^  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  ntade:  ''Comments  to 
Docket  Number  91-NM-87-AD."  The 
post  card  «vill  be  date/ time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  Direction  C^n^rale  de  I'Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  of  France,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  certain  Airbus 
Industrie  Model  A3ia  A320.  and  A300- 
600  series  airplanes.  There  have  been 
recent  reports  of  internal  shorts  in  the 
Generator  Contitjl  Units  (GCU)  due  to 
foreign  liquid  entering  the  units.  This 
condition,  if  not  corrected,  could  result 
in  loss  of  the  GClTs  and  AC  electrical 
power. 

Airbus  Industrie  has  issued  Service 
Bulletins  ASlO-24-2040,  Revision  1. 
dated  January  28, 1991:  A320-24-1050. 
dated  February  11, 1991:  and  A300-24- 
6029,  Revision  1,  dated  February  22. 
1991;  which  describe  procedures  to 
replace  the  three  currently  installed 
GClTs  with  three  modified  GClTs 
having  protective  covers.  The  Airbtis 
Industrie  service  bulletins  reference 
Sundstrand  Corporati<Ni  Service  Bulletin 
73522B/740206/740120-24-9.  dated  June 
15.  loea  for  additional  instivctions.  The 
French  DGAC  has  dassified  the  Airbus 
service  bulletins  as  mandatory,  and  has 
issued  French  Airworthiness  Directive 
90-197-118(8)  addressing  this  subject 

These  airplane  models  are 
manufactured  in  France  and  type 
certificated  in  the  United  States  under 
the  provisions  of  1 21.29  of  the  Federal 


.Aviation  n^ilatioaa  end  the  \ 
bilateral  ainnardiiBBi 

Since  this  iMJidlUan  is  Ukdy  to  exist 
or  develop  on  other  ahplwies  ef  die 
same  type  design  registered  in  the 
United  Slaisa,  an  AOis  proposed  wUdi 
would  ra^uiw  tha  wfileciBieiiint  of  dM 
three  currendy  installed  GCU's  mUk 
three  modified  GGU^  havingpiolective 
covefa.inBHMidsiins  with  Ae  aeisioe 
bulletina  piwicM^y  described. 

H  is  estimated  that  87  afaplanes  ef  U.S. 
registiy  would  be  affected  by  this  ADi 
dial  it  would  take  apiiroxJBiately  1 
manhoarperaiiplaaeioafnnmpHih^ 
required  actions,  and  that  the  avenfe 
labor  cost  woidd  he  fB6  per  aamdwer. 
The  estineNedeest  far  reqehed  parte  is 
$333  per  ehplene.  fieeed  OB  these 
figures,  da  total  ceet  iaipact  of  the  AD 
on  U3.  operators  b  estimated  to  be 

92o.tfOT. 

The  regulations  prapoeed  herein 
would  aot  have  aubetantial  direct  efiects 
on  the  States,  en  the  lelatiaBiUp 
between  the  aatkasal  ge^Hnmint  and 
the  States.  «r  an  dM  dieMbattam  of 
power  and  rsspa— Ibflities  aoKMig  die 
varioQS  levels  ef  guveiument  inerevoTe. 
in  accordance  with  Exetaitive  Order 
12612,  it  is  detennined  that  this  proposal 
would  not  have  sufficient  federalism 
implicatioM  to  wairant  the  preparetioa 
of  a  Federalism  Assessment 

For  the  reasmis  diacuased  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  nile"  under  Executive 
Order  12291.  (^  is  aot  a  "significant 
rule"  under  DOT  Raguiatofy  Pahdes 
and  Prooedufcs  f(4  FR  1M8«.  Febmaiy 
26, 1979):  and  (3)  if  prenuileated.  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  aadarflw 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evdiietiaB  prcfMrad 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  ebtsined 
from  die  Rules  Docket 

List  of  Subjects  hi  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety, 

Tlie  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  wt»  Atttntniiiiirtiii, 
the  Federal  Aviation  Admli ii«t ratltm 
proposes  to  amend  14  CFR  Part  99  of  the 
Federal  A viation  Regwations  as  funows. 


PART 


1.  The  authari^  dtaflea  for  Part  30 
coatinuas  to  vaad  as.iailaMia: 

Autkarily:  4i  It&C  nan*},  M21  «d  1423: 

48  u<j:>iaawff«v^e*  t^h- 1.  ar^wa 

)anuary  U  IfllKfc  a^  M  GHt  tlML 


IM.14  {Amanisdl 

2.  Section  39JS  is 
the  fottewring  new 
directive: 


by  adding 


AIHms  iB^MMr  Docket  Na  «-NM-«f-AD. 
Appfioafatttr  Model  ASM.  Aan.  end 


ModifiGaMen  77«e  has  not  1 

i.-t-  -  J       ..*.    .   .  ^ , 
aocoHposeea.  oaranoMSQ  ■  ( 

Cnwpliancf  Baqulrad  wtthiB  IBDdiaw  after 
the  effective  data  of  thia  AD,  BidMS 
previooaly  aocnnpliahed. 

To  pravent  loaa  of  Am  GcBerator  Csntrai 
UniU  ((3CU)  aad  AC  elactricid  power, 
acoomphali  the  following: 

(a)  Reoove  tiie  thiee  cnmaAly  instaflcd 
GCU's  and  repiaoe  msB  with  tane  Bodified 
GClTt  having  protactiva  awaia  ia 
accordance  with  Aiihua  Industrie  Service 
Bulletins  A31(»-24-aiM0,  Revistoa  1,  dtfed 
Janaaiy  as,  taei  (far  Modal  A»e):  A»8na4- 
lOSa  dated  February  11, 1881  {fat  Modal 
A320):  A30O-24-eO2S,  Revision  1.  dated 
February  22, 1901  (Isr  Modri  ASM-an);  sod 
Sundstrand  Service  Bulletio  73622»/7402M/ 
7«na»-M-a  (for  Models  ASM,  ASaS,  and 
A300-888),  dated  June  11  tMB  (MetffiuatlaB 
7788). 

(b)  Aa  aitematlve  aaeiwd  < 
adiuatiiwul  of  the  rnmpHaeoi 
provides  an  acceptable  levd  of  safety,  may 
be  uaed  when  appravad  iiy  the  Mna^wr. 
Standardization  Branch,  AI«M-413.  FAA. 
Transport  Aiiplane  Oiiedorata. 

Not«  The  request  Aedd  be  forwardad 
through  an  FAA  Prtncipal  Avionics  inspector, 
wiio  may  concur  or  oommcot  and  tfieB  aend  it 
to  the  Manager,  Standaidizatiaa  Branch. 
ANM-113. 

(c)  Special  flight  permits  aay  he  isswd  ie 
accordance  with  FAR  21.187  and  21.198  to 
apanSe  aiipi^Bea  to  a  oaaeleeraerto 
comply  with  tha  raqatraaMets  of  Ms  Aa 

All  persons  affected  by  tiiia  directive  vdw 
have  not  already  racaivad  tha  approftiate 
service  documents  bam  Am  aasuefartarei 
may  obtain  oofriea  upoa  request  to  Aiiboa 
Iw^tite,  Aiitnis  Siqiport  Dhriaioa.  AvaDue 
Didier  Daurat  31700  Blagnac.  Fnaoe.  Ihase 
documents  may  be  examined  at  die  FAA. 
Northwest  Mountain  Re^on.  Tranaport 
Airplane  Directorate.  1801  lind  Avenue  SWm 
Renton,  ^afaaniagtuu. 

Issued  in  Renton.  Washington,  on  June  13. 
1991. 


Acting  Manager.  TnmipertAkplaite 
Directorate.  Amnft  Ceitifioatiott  Serrice. 
[FR  Doc  81-MB48  F9ed  a-Zl^ei:  «:46  am] 
Buisia  COOK  «sis-is-ai 
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Modal  747t466  8anM 


R  Federal  Avietiea 
Adnfoistratiaa  (FAA).  DOT. 
AcnoM:  Notice  of  proposed  rulemaking 
(NPRM). 


:1iiis  nolioe  propoees  to  adept 
a  new  airworduness  db«ctive  (AD), 
applicable  to  certain  Boeing  Medd  747- 
400  series  aiipwBes,  wuiuj  would 
reqiRfe  inapectiuu.  repair  b  necessary, 
and  BKxfificatiaB  of  the  advaneed  esMn 
entertainment  and  seiviue  system 
(ACESS)  wire  bundle  mstaltetion.  This 
proposal  is  pitw^ited  by  reports  of 
dialed  wiring  resulting  in  diort  drcuits 
whidi  led  to  burned  wire  bandies.  Has 
condition,  if  not  corrected,  could  raedl 
in  smoke  and  fire  in  the  passenger 
cabin. 

DATIS:  Comoents  neat  be  raceived  ne 
later  &an  Au^ist  13b  199L 

AOoanHK  Send  coBHaents  on  dw 
proposal  in  duplicate  to  the  Pederd 
Aviation  Adoraiialration,  Northwest 
Muuiitatn  Ra^en.  Transport  Ah  plane 
Directorate.  MiQuf-lOS,  atteutiim. 
Airworthiness  Rides  Docket  No.  91-NM- 
109-AD,  16B1  lind  Avenue  SW..  Reaten. 
Weahuigtan  96065-4056.  The  eppBceWe 
service  information  any  be  obtained 
from  Boeing  Commerdal  Airplane 
Group,  P.O.  Box  3707,  Seatde, 
Washington  96124.  This  infonnatioa 
may  be  examined  at  the  FAA. 
Northwest  Monntam  Region.  Transport 
Airplane  Directorate,  1601  Lfaid  Avenae 
SW.,  Renton.  Wadiington. 


TOR  RJRTMBI IMTOMUTIOW  OOMTACT: 
Mr.  Stephen  S.  Oshiro.  Seattle  Aircraft 
Certification  Office,  Systems  and 
Equipment  Brandt.  ANM-130SC 
telephone  (206)  227-2793.  MailB« 
address:  FAA.  Northwest  Moantain 
Region.  Transport  Aiiplane  Directenle. 
1601  Lind  Avoiue  SW..  Renton. 
Washington  9e0S»"40M 

Interested  persons  are  inviled  la 
participate  in  die  making  of  tha 
proposed  rule  by  submlttiRg  each 
written  data,  viewe,  or  aqpmients  ae 
they  nay  deaire.  Coamonioetiens 
should  ideirtify  the  Rules  Dodret  nundwr 
and  be  s<d>nitted  hi  dnplicete  to  die 
address  epedRed  above.  AB 
conmanications  received  on  or  before 
the  doeing  date  for  oenraents  specified 
above  wiU  be  ooasidered  by  the 
Admhiistrator  before  taking  action  en 
the  propoeed  nde.  The  proposals 
contained  in  this  notioe  may  be  dianged 
in  light  of  the  connents  reodved. 

Comments  are  spedficaBy  invited  on 
4ie  overall  regdatory,  economic; 
environmentd,  and  eneigy  aspects  of 
the  proposed  rale.  AM  comments 
submitted  will  be  available,  both  before 
and  after  lite  dosing  date  for  comments, 
m  the  Rules  Docket  for  examinahon  by 
interested  persons.  A  report 
somniaiteing  eadi  FAA/puMic  contact 
concerned  with  the  snbstance  of  this 
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proposal  will  b«  filed  in  the  Rules 
Docket. 

Commenten  wishing  the  PAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  notice 
must  eubmit  a  telf-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-lOO-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 


One  operator  of  Boeing  Model  747-400 
series  sirplanes  has  reported  several 
incidents  involving  burned  advanced 
cabin  entertainment  and  service  system 
(ACES8)  wire  bundles  in  the  passenger 
cabin.  Damage  to  the  wire  bundles 
resulted  from  electrical  short  circuits 
that  were  caused  by  chafing  of  the  wire 
bundles  at  the  cable  raceway  exits  near 
the  seat  disconnects  and  at  dado  panels 
near  the  sidewall  disconnects.  This 
condition,  if  not  corrected  could  result 
in  smoke  and  fire  in  the  passenger 
cabin. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
23A2241.  dated  May  31. 1990,  which 
describes  procedures  for  inspection, 
replacement  and  modification  of  the 
ACESS  wire  bundle  installatioQ  to 
prevent  chafing.  The  modification 
consists  of  installing  teflon  expandable 
sleeving  over  the  cables  and  revising  the 
cable  and  raceway  installation  at  the 
dado  panels  near  each  sidewall 
disconnect 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  inspection,  repair  if 
necessary,  and  modifioation  of  the 
ACESS  win  bundle  installations  in 
accordance  with  the  service  bulletin 
previously  describsd 

There  are  approximately  65  Model 
747-400  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  10  airplanes  of  U.8. 
registry  would  be  a^cted  by  this  AD. 
that  it  would  take  approximately  ISO 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  tiiat  the  average 
labor  cost  would  be  $65  per  manbour. 
Based  oa  thu*  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $82,500. 

The  regulations  propoeed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  dbtributioa  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 


implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  nile"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
26, 1970);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
numt>er  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  SubJKts  in  14  CFR  Part  39 

Air  transportation,  Aircraft  Aviation 
safety.  Safety. 

The  Propoeed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART39-(AIIENDCD] 

1.  The  authority  citation  for  part  30 
continues  to  read  as  foUoivs: 

Amhority:  40  U.8.C  13S4(a),  1421  and  1423; 
49  U.&C  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  \\M. 


938.1*   [Amsnded] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


:  Docket  91-NM-lOe-AO 

ApplicabUlty:  Model  747-400  series 
alrpUnet  listed  in  Boeing  Alert  Servioe 
Bulletin  747-23A2241,  dated  May  31, 199a 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
prevtously  aocompUshad. 

To  prevent  tlie  occurrenoe  of  smoke  and 
Are  in  tbe  passenger  cabin,  sccomplisli  the 
following: 

(a)  Within  12  mondu  after  the  effective 
date  of  this  AD,  accomplish  the  following  on 
the  nuln  and  upper  decks: 

(1)  Inspect  tfauB  advanced  cal>in       

enteitalnaent  and  service  system  (ACESS) 
wire  bundle  installation  at  the  dado  panel 
near  each  sidewall  disconnect  for  chafing 
and  wear  in  aocordanoe  wldi  Boeing  Alert 
Service  Bulletla  747-2aA2241.  dated  May  31. 
190a 

(1)  If  chafing  or  wear  is  found,  prior  to 
farther  flight  replace  the  ACESS  cable  and 
add  teflon  expandable  sleeving  in 
accordance  with  the  service  bulletin. 

(U)  If  no  chafing  or  wear  is  found.  tastaH 
teflon  expMuial>le  sleeving  on  the  ACESS 
cal>te  In  accordanoe  with  the  servloe  bulletla 

(2)  Inspect  all  advanced  cabin 
entertainment  sad  service  system  (ACESS) 
seat  to  seat  cal>lss  for  chafing  snd  wear  in 


aocordanoe  with  Boeing  Alert  Service 
Bulletin  747-23A2241,  dated  May  31. 199a 

(1)  If  chafing  or  wear  is  found,  prior  to 
further  flight  replace  the  seat  to  seat  cable 
and  ensure  proper  cable  installation  in 
accordance  with  the  service  bulletin. 

(ii)  If  no  dialing  or  wear  is  found,  ensure 
proper  cable  installation  in  accordance  with 
the  service  bulletin. 

(3)  Modify  the  ACESS  wire  bundle 
Installation  i :  the  dado  panel  near  each 
sidewall  disconnect  in  accordance  with 
Boeing  Alert  Service  Bulletin  747-23A2a4t 
dated  May  31, 199a 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  ManSger. 
Seattle  Aircraft  CerttfioatioB  OIBoe  (AGO). 
FAA  Itansport  Airplane  Directorate. 

Note:  Ihe  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  oooment  and 
then  send  it  to  the  Manager.  SeatUe  AGO. 

(c)  Special  fUght  pannito  may  be  Issued  in 
accordanoe  wi^  PAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  widi  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  alraady  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeiqg 
Commercial  Airplane  Group.  P.O.  Box  3707. 
Seattle,  Washingtoo  96124.  These  documents 
may  be  examined  at  the  FAA  Northwest 
MounUin  Region.  Transport  Airplane 
Directorate.  1001  Und  Avenue  8W..  Renton. 
Washington. 

Issued  in  Renton.  Washington,  on  June  13. 
1991. 


DeneDM.1 

Acting  Manager.  Tmntport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  91-14045  Filed  0-21-01: 6:45  am] 
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:  Federal  AviaticHi 
Administration  (FAA).  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRM).  


:  This  notice  proposes  to  adopt 
•  new  airworthiness  dksctive  (AD), 
applicable  to  all  British  Aerospace 
Viscount  Model  744, 745D,  and  810 
series  airplanes,  which  would  require     • 
repetitive  visual  inspsctioos  to  detect  • 
corrosion  on  elevator  balance  wei^ts 
and  elevator  leading  edge  membeis,  and 
repair  or  replacement  if  necessary.  This 
proposal  is  prompted  by  a  repMt  of 
corrosion  fbund  on  the  slavator  balance 
weights  and  elevator  leading  edge 


member  attachment  This  condition,  if 
not  corrected,  cotild  result  in  reduced 
controllability  of  the  slrplane. 
0ATI9:  Conunents  must  be  received  no 
later  than  August  17, 1991. 


;  Send  comments  cm  the 
proposal  in  duplicate  to  the  Fedoal 
Aviation  AdmLoistration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  Ol^MM- 
117-AD.  1801  Und  Avenue  SW.,  Ronton, 
Washington  9805fr-«0S6.  The  applicable 
service  information  may  be  obtained 
from  British  Aerospace.  PLX}.  Librarian 
for  Service  Bulletins.  P.O.  Box  17414. 
Dulles  International  Airport 
Washington,  DC  20041-0414.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington. 

row  RMTHni  MPOHMATION  CONTACT! 

Mr.  William  Schroeder.  Standardization 
Branch.  ANM-113;  telephone  (206)  227- 
2148.  Mailing  address:  PAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1801  Lind  Avenue  SW^ 
Renton,  Washington  96055-4056. 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  da      4ews,  or  arguments  as 
they  may  dcsuv.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  li^t  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summariziag  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
mtist  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  lo 
Docket  Number  91^«1M-117-AD."  The 
postcard  will  be  data/time  stamped  and 
returned  to  the  commenter. 


Diacusskm 

The  United  Kingdom  Qvil  Aviation 
Authority  (CAA),  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement  has  notified 
the  FAA  of  an  tmsafe  condition  which 
may  exist  on  all  British  Aerospace 
Viscount  Model  744,  745D,  and  810 
series  airplanes.  There  has  been  one 
report  of  corrosion  foimd  on  the  elevator 
balance  weights  and  elevator  leading 
edge  member  attachment  lliis 
condition,  if  iu>t  corrected,  could  result 
in  reduced  controllability  of  the 
airplane. 

British  Aerospace  has  issued 
Preliminary  Technical  Leaflet  (PTL)  No. 
324.  Issue  1.  dated  February  10, 1990, 
applicable  to  Model  700  series  airplanes; 
and  PTL  No.  193,  Issue  1.  dated  February 
10. 1990.  applicable  to  Model  810  series 
airplaner.  which  describe  procedures  for 
repetitive  visual  inspections  of  the 
elevator  balance  weights  and  elevator 
leading  edge  members  for  corrosion,  and 
repair  or  replacement  if  necessary.  The 
United  Kingdom  CAA  has  classified  the 
British  Aerospace  PTL's  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  {  21.29  of  tiie  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement 

Since  this  condition  is  ukely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  die 
United  States,  an  AD  is  proposed  which 
would  require  repetitive  visual 
inspections  of  the  elevator  balance 
weights  and  elevator  leading  edge 
members  for  corrosion,  and  repair  or 
replacement  if  necessary,  in  accordance 
with  the  PTL's  previously  described. 

It  is  estimated  that  29  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  100 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labw  cost  would  be  $25  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $159,50a 

Tbe  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  dktribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordanoe  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  PedoaUsm  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  nde"  under  Executive 


Order  122S1,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act 
A  copy  of  the  dr^  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
fiom  the  Rules  Docket 

List  of  Sub)ecto  in  14  CFR  Part  39 

Air  transportation,  Aircraft  Aviation 
safefy,  Safefy. 

Hw  Proposed  Amendmant 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  99-[AIIENDEDl 

The  authorify  citation  for  part  39 
continues  to  read  as  follows: 

Authoritr  49  U.S.C  1354(a).  1421  and  1423;' 
40  VS.C.  100(g)  (Revised  Pob.  L  07-44a 
lanuary  12. 1983):  and  14  CFR  ll.aa     - 


189.13   [Amondad] 

2.  Section  39.13  is  amended  by  adding 
the  foUowing  new  airworthiness 
directive: 

Britiah  Aaraspaoa:  Oodcet  No.  91-NM-117- 
AD. 

Applicability:  All  Viscount  Model  744. 
745D,  and  SIO  seriet  airplanes,  certificated  in 
any  category. 

Compliance:  Required  within  100  days  after 
the  effective  date  of  this  AD.  and  thereafter 
at  intervals  not  to  exceed  4  years. 

To  prevent  reduced  controllabUity  of  the 
airpluie.  accomphsh  the  following: 

(a)  Perform  a  visual  inspection  of  the 
elevators  to  detect  corrosion  of  the  mild  steel 
balance  weights  and  of  the  forward  face  of 
the  leading  edge  memlwra  in  accordance  with 
British  Aerospace  Preliminaiy  Technical 
Leaflet  (PTL)  Na  324  (for  Viscount  Model  744 
and  74SD  series  airplanes).  Issue  1,  or  PTL 
No.  193  (for  Viscount  Model  810  series 
airplanes).  Issue  1,  both  dated  February  la 
199a  as  applicable. 

(1)  If  oonosloa  is  found  in  the  mild  steel 
balance  wei^ts,  prior  to  further  flight  repair 
In  accordance  with  the  applicable  PTL 

(2)  If  corrosion  is  fouad  in  the  forward  face 
of  the  leading  edge  members,  prior  to  further 
fli^t  repair  in  accordance  with  die 
appUca)>le  PTL  If  corrosioa  exceeds  the 
limits  specified  in  the  PTL,  prior  to  further 
flight  replace  the  members  in  scoordanca 
with  the  FTL. 

(b)  An  alternative  method  of  compliance  or 
adiustment  of  the  compliance  time,  wiiich 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  l>y  the  Manager. 
Standardization  Branch.  ANM-113,  FAA.       ^ 
Transport  Airplane  Directorate. 


UMI 


/  Vol  se.  Na  m  /  Mbaday.  fme24:tm  I  ftopwcd  Bitet 


Fadanl  Ragtfter  /  Vol.  56.  No.  121  /Monday.  June  24.  1991  /  ftppoaed  Rulbs 


28731 


NelK  Tlw  n«uwl  ahouid  b*  f onMidad 
throt^h  u  FAA  PriKi]Ml  MaiDiMMim 
bupcctoi;  wiK>  may  ooocnr  or  coaunent  and 
tlMB  Mad  R  «•  Hw  Mnnfar,  Stmlanlixatlan 
■naA.  AiM-llS. 

(c) 0|  I  III ni#>  yawdto  — y U to—d  to 
•ccoi^Ha  Mt*  FAK  21.19  aad  a.lM  t0 
opwato  akfiHM  «•  •  hiM  to  otdv  t* 
eooviy  wMk  Ih*  ravilMMBto  af  *to  AD. 

All  paiagiM  aflMtod  by  diia  dinetiva  arho 
hava  oat  akaady  faoaiwad  tha  appropdata 
•endoa  tWr— — *«  from  thamanufacturar 
may  oMate  oovtaa  apan  raoiaat  to  BrMsh 
Aeroapaoa.  PLC  Ubaarfan  for  Sanrioe 
BuUetia^  PXX  Bm  tMU,  Ddlaa  IrtatwaHanai 
Airport  Waahiiiston.  DC  20041-0114.  ThaM 

Northwest  Mountain  Region.  TMaapert 
Airplane  Directorate,  leoi  Lind  Avenue  SW.. 
Renton.  Washiimtan. 

taaaad  to  Banlaa  Waatoagton.  aa  iaoa  17. 
IWL 


DanaHM.! 
ActiagHtttmagfr.  Tmmport  AaphMM 
mnctontti.  Aircratt  CmUfioatkm  Serviot. 
(FR  Doc.  91-14947  Filed  d-21-«l:  8:46  am] 
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Irworthln— sDlfCtlvt;Fol(tof 
..odal  F-28  Mark  0100 


;  Faderal  Aviation 
Adminiatnition  (FAA).  DOT. 
ACTKNt  Notice  of  proposed  rulemaking 
(NFRM). 


:  TMa  notioe  propoaea  to  adopt 
a  new  airworthineaa  directive  (AD), 
applicable  to  certain  Fokker  Model  F-28 
Marie  OlOO  series  airplanes,  which  would 
require  replacement  of  all  aileron, 
elevator,  and  rudder  servomotors  and 
servomoonts.  This  pioposal  is  prompted 
by  extensive  testing  «4>icb  has 
deoMMiatrated  that  water  ingreas  into  the 
priflMry  flight  coatrol  servomoimts  and 
servomoton.  and  aobaequent  freeiing. 
can  lead  lo  a  servo  {am.  TMa  condition, 
if  not  corrected,  cotdd  lestdt  in  redticed 
controUabfUty  of  tfie  airplane. 
OAin:  Comments  nmat  be  received  no 
later  than  August  19, 199!l. 
AOonnan:  Send  comments  on  the 
pro|MMal  In  duplicate  to  tfie  FMeral 
Aviation  AAninlstiation.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthineaa  Rules  Docket  Na  91-NM- 
115-Aa  1801  Und  Avenue  &W.. 
Renkm.  Waahk«lon  9e065-M66L  The 
applicable  service  information  may  be 
obtaiaad  from  Fokker  Atavraft  USA.  Inc., 
1190  Noftii  Fairfax  Street.  Alexandria. 
Virginia  22914.  l^is  Information  may  be 
examined  at  the  FAA.  Narth%vest 
Mountain  Region.  Transport  Airplane 


Directorate.  1001  Lind  Avenue  SW.. 
Renton.  Washington. 
worn  wwTMiii  mnmumam  cowtact: 
Mr.  Mark  Quam.  StandardUatton 
Branch,  ANM-Ud:  tdephone  (200)  227- 
2145.  Mailiiw  address:  FAA.  Northwest 
Mountain  Raigian.  Ttantport  Abplene 
Directorate.  lOn  Und  Avenue  SW.. 
Renton.  Washington  90065-4066. 

Intateated  paiaaiM  are  invited  to 
participate  in  die  making  of  the 
prapoaed  rule  hy  submitting  such 
wrritten  dato,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  nun^r 
and  be  sobaaitted  in  duplicate  to  die 
addraaa  spedfiad  above.  All 
€ffmmvpV'*****"*  raoeived  en  or  before 
the  closing  date  for  ooBUMnts  qiedfied 
above  «vill  be  cooaiderad  by  the 
Admuiatrator  before  taking  action  on 
the  propeaed  rule.  The  propoaala 
contained  in  this  Notice  may  be  changed 
in  light  of  the  ^'i*"'""**  received. 

rftmmit"*^  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  a^iects  of 
the  proposed  rula.  All  comments 
submitted  will  be  available,  both  before 
and  a^  the  doaing  date  for  commenta, 
in  the  Ralea  Docket  for  examination  by 
interested  persona.  A  report 
summarizing  each  FAA/puUic  contact, 
concerned  with  the  sobatanre  of  this 
proposal.  wiU  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  responaa  to  this  Notioe 
must  submit  a  seU^addreaaed.  stamped 
post  caid  on  which  the  following 
stotement  is  made:  "Commenta  to 
Docket  Number  tl-N14-115^AD."  The 
poet  card  will  be  date/time  stamped  and 
returned  to  the  coaunenter. 


The  Rijksluchtvaartdienst  (RLD). 
which  is  the  airworthineaa  authority  of 
the  Netherlands,  in  accordance  widi 
existing  provisions  of  a  bilateral 
airworthiness  agraemenL  has  notified 
the  FAA  of  an  unaafo  condition  which 
may  exist  on  certain  Fokker  Model  F-28 
Mark  0100  aeries  airplanes.  Extensive 
testing  t^  Collins  and  Fokker  Aircraft 
has  demonatiatod  that  water  ingreaa 
into  the  pdmaty  flight  control 
servomotors  and  servomounts.  and 
subsequent  freezing,  can  lead  to  a  servo 
^m.  Xliis  condition,  if  not  corrected, 
could  reeult  in  reduced  controUabihty  of 
the  airplane. 

Fokker  has  issued  Service  Bullethis 
P10(^22-015,  dated  November  1&  lOOa 
and  PiaO-22-018b  Revision  1.  dated 
January  24. 1901.  which  describe 


, tfarrephesMStefaU 

ailflroa.  alavntoc  and  nidder 
servomotors  and  aervmounta  Tha  SLD 
has  claMified  these  service  bulletins  as 
mandatory. 

This  airplane  model  is  manufactured 
in  the  NelheriaBda  and  ^rpe  eertifieatod 
in  the  UflilBd  States  ander  the 
provteiem  ef  I  SLie  of  the  Pederri 
Aviation  lagriallons  and  Ike  appiicaUe 
bilateral  alrwatthiaeas  agreeoMnt. 

Sinee  tUs  oondltian  Is  Ucely  to  exist 
or  develop  on  odwr  airplanes  of  die 
same  type  deaign  registered  n  the 
United  States,  an  AD  to  propoeed  wWdi 
woold  raq«k«  rMlaoeBMnt  of  an  afleroB. 
elevator,  and  nidder  servometors  md 
servomounts  In  accordanoe  wMi  the 
service  bidletlnfl  previously  described. 

It  to  estimated  diet  20  airplanes  of  U.8. 
registry  weidd  be  Elected  by  (hto  AD. 
that  It  wodkl  take  approximately  35 
raaidiows  per  aifpiane  to  aoeonplish  the 
reqidrad  acttona.  and  dMt  the  avaraga 
labor  cost  would  be  $55  per  manhov. 
Reqidrad  parts  wiU  be  provided  by  Um 
mnnufactmer  at  no  cost  to  the  operator. 
Based  M  diese  figures,  die  total  cost 
impact  of  die  AD  on  V&  operators  is 
estimated  to  be  ta8i50a 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  die  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibliities  among  die 
various  levels  of  government  Therefore, 
fai  accordance  wldi  Executive  Order 
12812.  it  is  determined  diat  diis  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  die  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  diat  this  proposed  regulation  (1) 
is  not  a  -major  nde"  under  Executive 
Order  12291.  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Polldes 
and  Procedures  (44  PR  11084.  Pebmary 
26, 1979);  and  (S)  ff  promulgated,  wiU  not 
have  a  ai^fflcant  economic  impact 
positive  or  negative,  on  a  sirfwtantial 
number  of  smaH  entities  under  the 
criteria  of  die  Regidaloty  Flexibaity  Act. 
A  copy  of  die  draft  evahiallon  prepared 
for  tills  action  to  contained  in  tlie  Rules 
Docket  A  copy  of  It  may  be  obtained 
firom  the  Rnlea  Docket 
List  of  Sub)ecto  in  14  CFR  Part  S9 

Air  trantportatiaa.  Aircnfi.  Aviation 
safety.  Safefy. 

The  Proposed  Amendment 

Accord^y.  porsuant  to  die  andMirity 
delegatad  to  bm  by  die  AdiKinistrator, 
tiie  FOderal  Aviatfon  Adniatotration 
imqMiaes  to  amend  14  CFR  part  SO  af  the 
Federal  Aviation  Regulations  as  foUows: 


PARTSO-CAMENDED] 

The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U5.C  13S4(a).  1421  and  1423; 
40  U.&C  10e(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11 JB. 


100.13  (Amandodl 

2  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Fokkan  Docket  No.  Ol-Nl^llG-AD. 

Applicability:  Model  F-28  Mark  0100  teriea 
airplanes;  Serial  Numbers  11244  through 
11306, 11308. 113ia  1131Z  11313, 11314, 11318, 
and  11318;  certificated  in  any  category. 

Campliance:  Required  as  indicated,  unless 
previously  accomplished.  To  prevent  reduced 
controllability  of  the  airplane,  accomplish  the 
following: 

(a)  Within  8  montha  after  the  effective  date 
of  this  AD: 

(1)  Replace  all  aileron,  elevator,  and  rudder 
servomotors.  P/N  622-7925-302.  with 
modified  servomotors,  P/N  622-7925-303,  in 
accordance  with  Fokker  Service  Bulletin 
FlOO-22-015,  dated  November  16, 1990;  and 

(2)  Replace  all  aileron  and  nidder 
•ervomounta.  P/N  622-7926-302:  and  elevator 
■ervomounts.  P/N  622-8080-302;  widi 
modified  servomounts,  P/N  622-7926-303  and 
622-8069-303,  respectively,  in  accordance 
with  Fokker  Service  Bulletin  FlOO-22-Oia 
Revision  1.  dated  January  24, 1991. 

(b)  An  alternative  method  of  compliance  or 
ad)ustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  satity,  may 
Im  used  when  approved  by  the  Mfrhager. 
Standardization  Brandi,  ANM-llb,  FAA. 
Transport  Airplane  Directorate. 

NolK  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

(c)  Special  flight  pennita  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Fokker 
Aircraft  USA.  Inc.,  1199  North  Fairfax  Street, 
Alexandria,  Virginia  22314.  These  documenU 
may  be  examined  at  the  FAA.  Nordiwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1801  Lind  Avenue  SW.,  Renton, 
Washington. 

Issued  in  Renton.  Washington,  on  fune  17, 
1991. 

DatraO  M.  Padanoo. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  91-14048  FUed  6-21-91: 8.-45  am] 


RAILROAD  RETIREMENT  BOARD 

20  CFR  Part  200 
RIN3220-AA90 

Qnnaril  Admlniatration 

AOOtcr.  Railroad  Retirement  Board. 
action:  Proposed  rule. 

StNUiARV:  The  Railroad  Retirement 
Board  (Board)  hereby  proposes  to 
amend  section  (  200.8  of  its  regulations 
in  order  to  make  it  dear  Uiat  the  Board 
has  the  authorify  to  prevent  a  Board 
employee  from  being  compelled  to 
testify  in  a  deposition,  trial,  or  other 
similar  proceeding,  concerning 
information  acquked  in  the  course  of 
performing  offidal  duties  or  because  of 
the  employee's  o^idal  capadty,  where 
the  provision  of  such  testimony  would 
interfere  with  the  employee's  offidal 
duties  and  where  the  information  sought 
may  be  obtained  by  means  other  than 
by  testimony  of  the  employee. 
DATES:  Comments  must  be  submitted  on 
or  before  July  24, 1991. 
AOORCSSES:  Secretary  to  the  Board. 
Raibtiad  Retirement  Board,  844  Rush 
Street  Chicago,  Illinois  60611. 
FOR  njRTHCR  INFONMATKM  COMTACT 

Marguerite  P.  Dadabo,  General 
Attorney,  Railroad  Retirement  Board. 
844  Rush  Street  Chicago,  Illinois  60811, 
(312)  751-4945  (FTS  386-4945). 
SUPfLCMOITAIIV  mrONMATION:  The 
Railroad  Retirement  Board  (Board)  is 
charged  with  the  administration  of  both 
die  Railroad  Retirement  Act  (RRA)  (45 
U.S.C.  231  et  seq.)  and  the  Railroad 
Unemployment  Insurance  Act  (RUIA) 
(45  U.S.C.  351  et  seq.].  More  and  more 
frequently  in  recent  years  Board 
employees  have  been  requested  or 
subpoenaed  to  provide  testimony,  in  a 
depositioa  trial,  or  other  similar 
proceeding,  concerning  information 
acquired  in  the  course  of  performing 
official  dutieo  ui  'uecause  of  the 
employee's  official  capacity.  This 
increase  has  been  particularly  marked 
in  divorce  proceedings  after  the 
amendment  of  section  14  of  the  RRA  (45 
U.S.C.  231m)  in  1983  to  permit  certain 
portions  of  a  railroad  retirement  annuity 
to  be  divided  as  part  of  a  division  of 
property  in  such  proceeding.  The 
information  sought  by  such  subpoenas, 
particularly  an  estimate  of  benefits 
payable  at  retirement  or  the  amount  of 
benefits  currently  being  paid  or  a 
description  of  the  types  of  benefits 
payable  under  the  RRA  can  generally 
be  easily  furnished  in  a  letter  without 
die  necessity  of  a  Board  employee 
taking  time  fiom  his  or  her  offidal  duties 
to  testify  in  a  proceeding  involving  non- 


Federal  litiganU.  See  I  295.4(d)  of  this 
chapter. 

Moreover,  because  the  Board  is  a 
Federal  agency,  its  employees  are 
restricted  with  respect  to  the  disdosure 
of  information  by  the  RRA.  the  RUIA. 
and  die  Privacy  Act  (5  U.S.C.  552a). 
However,  there  have  been  cases  where, 
due  to  the  insistence  of  an  attorney  or  to 
the  particular  hostility  of  die  parties  to 
the  divorce  proceeding,  a  Board 
employee  has  been  forced  to  take  time 
away  from  official  duties  to  travel  long 
distances  to  a  court  proceeding  only  to 
wait  several  hours  to  be  released  from 
having  to  testify  at  all  or  to  provide 
testimony  consisting  of  information 
which  either  could  have  been  provided 
by  letter  or  which  may  not  be  provided 
at  all  due  to  the  particular 
circimistances.  In  one  instance,  a  Board 
field  employee  was  threatened  with 
being  held  in  contempt  of  court  and 
being  placed  in  jail  due  to  her  refusal  to 
testify  to  matters  which  the  RRA  and 
the  Privacy  Act  clearly  prohibited  her 
from  revealing  in  the  given 
circumstances. 

Section  200.8(d)  of  die  Board's 
regulations  sets  forth  the  procedures  to 
be  followed  when  a  Board  employee 
receives  a  subpoena.  The  Board 
proposes  to  amend  this  section  by  the 
inclusion  of  a  policy  statement  as  the 
new  first  paragraph  of  §  200.8(d}  in 
order  to  make  it  clear  that  the  Board  has 
the  authority  to  prevent  its  employees 
from  testifying  where  the  provision  of 
such  testimony  would  interfere  with  the 
employee's  official  duties.  The 
remaining  paragraphs  are  proposed  to 
be  appropriatefy  renumbered. 

The  Board  proposes  to  redesignate 
paragraphs  [T],  (gj  and  (h)  and  add  a 
new  paragraph  (f)  to  S  200.8  which 
provides  for  a  procedure  for  requesting 
the  voluntary  testimony  of  a  Board 
employee.  Finally,  the  Board  proposes  lo 
add  a  new  paragraph  [j]  which  provides 
that  the  Board  will  request  the 
assistance  of  die  Department  of  Justice 
where  such  assistance  is  necessary  in 
order  to  represent  the  interests  of  the 
Board  and  its  employees.  This  new 
paragraph  simply  reflects  what  has  been 
and  currently  is  the  practice  of  the 
Board  in  such  matters. 

The  Board  has  determined  that  this  is 
not  a  major  rule  under  Executive  Order 
12291.  Therefore,  no  regulatory  impact 
analysis  is  required.  In  addition,  this 
rule  does  not  impose  any  information 
collections  within  the  meaning  of  the 
Paperwork  Reduction  Act. 


UMI 
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list  of  MbMa  h  »  CFR  Put  2M 

Railroad  employees.  Railroad 
retireaMal.  Baikowt  uiiaaiili  ijnmnt 
insurane*. 

Per  tha  tMMns  set  out  in  Ibt 
preasabla.  tUle  HX  chapter  U  of  the  Cod« 
of  FedenI  Kogirfalioiis  is  propoacd  to  be 

anMOfdad  as  foUowt: 


part: 

AOHINISnUTXM 

1.  The  aHthority  citatian  fisr  part  200 
contiaues  to  read  as  fottowc 

Aodkority:  4*  VS.C.  2»(b)(6)  nd  «  U.&C 
382: 1  MM  abo  isMM)  andv  S  U^C  SS2 
I  2005  alsa  iMuad  Mdw  S  U.SX:.  SS2a: 
i  200.S  also  iawwl  ladw  S  U.SX.  5&2b;  and 
I  aoOJ  also  issued  uoder  31  U.S.C  3717. 

t.  Sectton  »OJ(h)  is  soMBdad  by 
adding  at  the  ead  thereof  the  foUowing 
new  defkiitioo.  to  read  as  foUows: 


Testify  and  taatimtooy.  The  terms 
"testify"  and  "testimony"  indode  both 
in-person  oral  statements  before  a  court 
or  a  legislative  or  administrative  body 
and  statements  made  in  the  form  of 
depositions,  interrogatories, 
declarations,  affidavits  or  ofter  means 
of  formal  participation  in  such 
proceetfings. 

3.  Section  200.8  is  amended  by 
redesignating  paragraphs  (d)  (1).  (2).  and 
(3)  as  (d)  (2).  (3).  afid  (4).  respectively, 
and  by  adcHng  the  following  new 
Paragraph  (dKl)  to  read  as  follows: 

(d)  Subpoeaat    ttatemeni  afpoiicy 
andgenerai  rule.  (1)  It  is  the  policy  oif 
the  Board  to  provide  informatioii.  data. 
and  records  to  non-Federal  litigants  to 
the  same  extent  and  in  the  sanoe  manner 
that  they  are  available  to  the  general 
public.  The  avallaWity  of  Board 
employees  to  testify  before  state  and 
local  courts  and  aAnmistrative  and 
legislative  bodies,  as  well  as  in  Federal 
court  and  administrative  proceedings 
which  involve  non-Federal  litigants, 
concetniag  Infocmation  acqatoed  in  the 
course  of  performing  their  official  duties 
or  because  of  the  employee's  oCRcial 
capadty.  is  governed  by  the  Board's 
policy  of  soaiiitainiog  strict  impartiality 
with  respect  to  private  Utiganls  and 
minimizing  the  disruption  of  an 
employee's  official  duties.  Thus,  the 
Board  may  refuse  to  make  an  employee 
available  for  testimony  under  this 
paragraph  or  paragraph  (e)  or  ff)  of  this 
section  if  it  determines  that  the 
information  sought  is  available  other 
than  throu^  testimony  and  where 
making  such  employee  available  would 


cause r —       „      .    . 

However,  this  paragraph  does  not  apply 
to  any  civil  or  criminal  proceetfing 
where  the  United  States,  the  Railfoad 
Retirement  Board,  or  any  other  Federal 
agency  is  a  party:  to  CougraMioiMl 
requests  or  subpoe—t  for  testimony,  to 
consultative  services  and  technical 
astir*-"^  pnwrided  by  th«  Board  or  the 
agency  hi  canying  oat  its  normal 
program  adMttos:  to  enployoes  serving 
as  oxpart  witnesses  in  conoartirm  with 
proCsoaioaal  and  consultative  servicaa 
rendered  as  approvod  outside  activities 
(in  cases  where  em|iloy«es  are  providtiig 
such  ootoide  servioet.  ttey  most  state 
for  the  record  tiiat  the  testtanony 
represents  their  own  vtawa  and  does  not 
necessarily  represent  the  official 
position  of  the  agency);  or  to  employees 
making  appearances  tn  tfieir  private 
capacity  in  legal  or  admiidstrative 
proceedings  that  do  not  relate  to  the 
official  business  of  the  agency  (such  as 
cases  arising  out  of  traffic  accidents, 
crimes,  domestic  relations,  etc.)  and  not 
involving  professional  and  consultative 
services  as  described  above. 

3.  Section  200J  is  amended  by 
redesignating  paragraphs  (f).  (gj,  and  (h). 
as  (g).  (h).  and  (i)  and  by  adding  new 
paragraph  (f)  and  a  new  paragraph  (j)  to 
read  as  follows: 


20CFRPart2St 


S200J 

bitho 


of 
of 


ActJ 


(f)  Requests  for  vofmrtary  testimony. 
All  requests  for  testimony  by  a  Board 
employee  in  his  or  her  official  capadty 
must  be  in  writing  and  directed  to  the 
Deputy  General  Counsel.  They  shall 
state  the  aatiu«  of  the  requested 
testimony,  why  the  information  is  not 
available  by  any  other  means,  and  the 
reasons,  if  any.  why  the  testimony 
would  be  in  the  interest  of  the  Board  or 
the  Federal  govenimenL 
•        •        «        •        • 

(j)  The  Deputy  General  Counsel  or  his 
designee  wiH  request  the  assistance  of 
the  Department  of  Justice  where 
necessary  to  represent  the  interests  of 
the  agency  and  its  employees  under  this 
section. 

Dated:  |\me  13.  IBSl. 

By  Authority  of  the  Board. 

Baatdca  Bascski. 

Secretary  to  the  Board. 

|FS  Doc  Ol-liaas  riiedO-21-n;  ft4S  anl 
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EinployM  SUlM 

AOENCV:  Raikoad  Retirement  Board. 
ACTWii:  ftopoaed  rule. 

summary:  The  Railroad  Retirement 
Board  (BoaidJ  propoeas  to  amend  part 
259  of  its  segulations  to  provide  that 
determinatioas  with  leapoct  to  employer 
and  omployeo  aUtus  under  the  Baflroad 
Retiremant  Ad  (SJIA)  and  Railroad 
Unemployment  Insurance  Ad  (RUIA) 
sball  be  made  dirediy  by  the  three- 
aanniber  Board.  Under  {nosent 
regulations  determinations  with  rasped 
to  employor  and  an^layoe  status  are 
delegated  to  the  Deputy  General 
Counsel  suhied  to  administrative 
review  by  Ike  Ihioo  member  Board.  TTie 
Board  proposos  to  remove  this 
delegotion  and  plaoe  originnl 
juiWietton  ewer  anch  queotionB  at  the 
Board  level  Hie  Board  behevea  that  this 
pfopoeed  change  wiUmahs  the  dedaion 

making  procaas  wMh  loapect  to 
emptoyer  and  anployoe  status  questions 

more  efficient. 

DATn:  Comments  shall  be  sobmitted  on 

or  before  August  23.  IWl. 

adohesses:  Secretary  to  the  Board, 

Railroad  Retirement  Board,  844  Rash 

Street.  Chicago.  Illiaois  60611,  (312)  751- 

4920  (FTS  388-4820). 

FOR  FURTHER  MFORMATIOM  CONTACT 

Thomas  W.  Sadler.  Assistant  General 
Counsel  Railroad  Retirement  Board.  844 
Rash  Street  Chicaga  Illinois  608(1.  (312) 
751-4513  (FTS  386-4513). 
•UPFI^MniTARV  INFORMATICRC  Put  2SS 
preaently  delegates  authority  iot  initial 
and  reoonsideratioB  determinations  with 
respect  to  employer  and  employee 
status  under  the  RRA  and  RUIA  to  the 
Boaid'a  Deputy  General  CoMnafJ  His 
deteminatiens  on  such  questions  are 
final  ttttleaa  a  party  to  a  determination 
appede  such  deteminatioa  to  the  duee- 
monber  Board. 

The  Board  propoaca  to  remove  thia 
delegatiao.  Under  the  propoaed  chenges 
to  this  part  the  Deputy  General  Counsel 
will  be  tespoastbie  for  aaaking  initial 

investigations  with  respect  to  the 
employer  and  emphqme  statue  of  any 
person  and  will  submit  to  the  Board  a 
recommended  decision  with  rasped  to 
the  coverage  of  that  person  under  the 
RRA  or  RUIA.  Upon  receipt  of  the 
Deputy  General  CounseTs 
recommendation  the  Board  shall  issue  a 
coverage  determination  (proposed 


i  250.1).  Any  party  ^grieved  by  this 
determination,  as  defined  in  |  258.2. 
may  file  a  request  for  reconsideration 
with  the  Deputy  General  Counsel  who 
shall  submit  a  reooomaendatien  to  the 
Board  thereon.  The  Boaid  shall  then 
issue  a  dedaion  on  reconsideretion 
(propeeed  |  2S(U)  Such  dedaion  is  final 
subjed  to  fwttd*!  review  as  provided 
for  in  proposed  1 2SSJ>or  to  a  new 
determinatioa  under  proposed  I  ^0.6. 

The  Board  has  determined  that  this  is 
not  a  major  rule  under  Executive  Order 
12201.  Tlierefore.  no  regulatory  impad 
analysis  is  required.  Thiere  are  no 
information  collections  imposed  by 
these  amendments. 

lial  a<  Snfaiaali  in  Amt  IH 

RaUroed  employees,  railroads, 
railroad  rettaement  taflroad 
unenqdoyment  insurance. 

For  the  reaaans  set  out  in  the 
preamble.  20  CFR  pert  2S0  of  the  Boord'e 
regulations  are  proposed  to  be  emended 
aafoUours: 

PART  29»--INnriAL  DETERHIHATIONS 
AND  APPEALS  FROy  miTlAL 
DETERMMAIXMS  mm  RESPECT  TO 
EMPLOYER  AND  EMPLOYEE  STATUS 

1.  The  euthority  dtatioB  for  port  260  is 
revised  to  reod  es  foBowe: 

Authority:  45  USX:.  231f:  4S  USXl  362(1). 

2.  Section  2SeJl  is  revised  to  reed  as 
follows: 

I2M.1 

no  WmpmffWf  ami  wrnpKtj^m  I 

The  Deputy  General  Counsel  of  the 
Railroad  Retirement  Board  or  his  or  her 
designee  shall  make  the  initial 
investigations  witfi  resped  to: 

(a)  "The  status  of  any  person  as  an 
employer  nnder  the  Railroad  Retirement 
Act  and  the  Railroad  Unegq)loyment 
Insurance  Act  and  the  rules  and 
regulations  issued  fliereundw:  and 

(b)  The  status  of  any  individual  or 
group  of  individuals  as  an  employee  or 
employees  of  an  employer  ooveied 
under  the  Raflioad  Retirement  Ad  and 
the  Railroad  Unemployment  Insurance 
Act  Upon  com{detioQ  of  this 
investigaticm  die  Deputy  General 
Counsel  or  his  or  her  designee,  shall 
submit  to  the  Board  the  results  of  the 
investigation  together  with  a 
recommendation  concerning  the 
coverage  determination.  Tlie  Board  shall 
make  the  initial  determination  widi 
respect  to  the  status  of  any  person  »»  an 
employer  or  as  an  employee  under  the 
Railroad  Retirement  Act  and  the 
Railroad  Unrnployment  Insurance  Act 
The  Secretary  to  the  Board  shall 
promptly  notify  the  party  or  parties,  as 


defined  in  1 260.2  of  dus  part  of  die 
Board's  determination. 

3.  Section  2S0L3  i»  revised  to  read  i 
ioUows: 


A  party  to  ui  initial  decision  issued 
under  f  280.1  fltaSL  have  the  rigjht  to 
request  reconsideratfon  of  diet  decision. 
A  request  for  reconsideretion  shaH  be  tn 
writing  and  must  be  fied  widi  die 
Deputy  General  Counsel  within  one 
year  following  the  date  on  w^ch  the 
initial  deteiminaHon  was  issued.  Where 
a  request  for  reconsideration  has  been 
timely  ffled,  die  Deputy  General  Counsel 
or  his  or  her  designee  shall  notify  a9 
odier  pertiet  to  die  faiittal  detennfaiation 
of  sura  request  Tlie  party  who 
requested  reconsideration  and  any  other 

Earty  shaO  have  die  right  to  submit 
riefs  or  written  argument  as  wefl  as 
any  documentary  evidence  pertinent  to 
the  issue  under  consideration.  The 
Deputy  General  Comisel  or  his  or  her 
designee  shafl  review  the  material 
fun^hed  aO  parties  and  shall  submit  ft 
to  die  Board  wfdi  a  recommendation  as 
to  the  delennination  span 
reconsideration.  The  Bocud  shaH  then 
issue  a  determination  widi  respect  to  the 
request  for  reconsidention.  The 
Secretary  to  die  Board  shall  prompdy 
notify  all  parties  of  the  determinatlbn 
upon  reconsideration. 

12604   lAwiwdldJ 

4.  Section  2S0>4  is  amended  by 
removing  the  word  "renderfag  e 
determinatian"  fai  the  first  sentence  end 

substituting  therefor  "performing  his  or 
her  responsibilities". 

f2S0^    [Removed] 

5.  Section  259.5  is  removed. 


(29M   [ftodoslonatod OS (266.51 

6.  Section  250.6  is  redesiywied  as 
S  250.5 

7.  Section  259.7  is  redesignated  as 

I  259.6  and  is  revised  to  read  as  follows: 

{2564   FinMMyol dalsnniReisM liaesii 
under  tliia  perl 

Any  detendnation  rendered  by  tte 
Board  at  the  initio  or  reconsideration 
stages  shall  be  ooaaidered  e  final 
determination  and  shall  be  binding  with 
respect  to  all  parties  thereto  unless  a 
timely  request  has  been  made  for 
reconsideration,  or  an  appeal  has  been 
filed  widi  die  appropriate  United  States 
Court  (tf  Appeals,  respectivoly.  A  final 
determination  may  be  challenged  at  die 
request  of  a  party  who  was,  or  could 
have  been,  a  party  to  the  final 
determination  when  the  party  alleges 
that  the  law  or  the  facta  upon  whidi  the 


final  determination  was  baaed  have 
dianged  suffidendy  to  warrant  a 
contrary  determination.  Such  a  request 
shall  be  submitted  to  die  Board's  Deputy 
General  Counsel  who  shall  consider 
such  request  as  a  request  for  an  Initial 
determination  under  S  250.1. 

Dated:  Jane  13,  UH. 

By  Aatfaarity  of  dis  Board. 


Secntmy  to  t)w  Board. 

[PR  Doc.  «l-14e«l  POed  ft.«-«l:  8:45  «ai) 


DEPARTMENT  OF  TRANSPORTATION 

CoastQiMrd 

83CFRP«t117 

(CQ01-«1-0041 

Drawbridge  Operation  Reoulattono 
Saugus  River,  MS 

AOEHCV:  Coast  Guard.  DOT. 

ACnOK  ftopooed  rule.  


:  At  die  request  of  the 
Metropditan  District  Cwmiseirm 
(MDC)  and  dm  Massochnsetto 
Department  of  Public  Woiics  (MDPW). 
the  Coast  Guod  ie  considering  changes 
to  the  regnktioBs  fovoning  dm  General 
Edwards  SRIA  ftklge.  mile  1.7.  between 
Revere  mid  Mmn.  Messecfausetta,  the 
MasMchnsette  Bey  TVansit  Authority 
(MBTA)/AMTRAK  Bridge,  mik  2.1.  end 
MDPWa  Belden  Bty  (Foxhill)  Bridge, 
aula  2^  both  between  Lynn  and  Saugua, 
Massw:husetta.  aH  over  the  Sougus 
Rhmr,  by  revising  die  hours  when 
advance  noMee  for  en  opening  te 
reipMred  at  afl  dwee  bfidges.  This 
proposal  is  betag  made  because  of  die 
limbed  number  of  openings  requested 
during  the  propoeed  tiaw  periods.  TUs 
action  abo^  relieve  the  bridge  owners 
of  the  burden  of  having  persons 
constandy  avriable  to  open  the  draws 
and  shoidd  stffl  provide  for  the 
reasonable  needs  of  navigatian. 
OATU:  Commenta  most  be  received  on 
or  before  August  8, 1991. 
AiXMCSSEft  ComeieDts  should  be 
mailed  to  Commander  (obr).  First  Coast 
Guard  District  Bldg-  135A.  Governors 
Island.  NY  10004-507a  The  cooimente 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  the  above  address  or  at 
the  John  Foster  Williams  Biiilding.  408 
Adantic  Ave,  Boston,  Massachusetta. 
Normal  office  hours  are  between  8  a  jn. 
and 4:30 pm..  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand-delivered  to  these  addresses. 


UMI 
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liTION  COffTACI^ 

William  C  Heming.  Bridge 
Admitiistrator,  First  Coast  Guard 
District  (212)  e66-717a 
MJ^MBMMTMIV  MFOMMTHM: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge(s). 
and  give  reasons  for  concurrence  with 
or  any  recommended  changes  in  the 
proposal  Persons  desiring 
admewledgment  diat  their  comments 
have  been  received  should  enclose  a 
stamped  sctf-addressed  post  card  or 
envelope.  The  Commander.  First  Coast 
Guard  District  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
chai^ged  in  light  of  comments  received. 

Drafting  talatiiiatloii: 

The  drafters  of  this  notice  are  Mr. 
|ohn  McDonald.  Project  Officer,  and 
Lieutenant  John  Gately,  project  attorney. 

Discustiea  of  Proposed  Regulations 

The  vertical  clearances  for  the 
General  Edwards  ^lA  Bridge,  the 
MBTA/AMTRAK  Bridge,  and  the  Rt  107. 
Belden  Bly  (Foxhill)  Bridge  are  27*.  07' 
and  0'  at  MHW  and  36*.  17'  and  16'  at 
MLW.  respectively.  The  current 
regulations  for  these  drawbridges  are 
that  they  open  on  signal  at  all  times.  The 
Coast  Guard  has  received  requests  from 
the  MDC  and  MDPW  to  change  the 
operating  regulations  for  their  bridges  to 
permit  8  hours  advance  notice  during 
periods  of  limited  use  as  follows:  (a)  The 
General  Edwards  Bridge  SRlA  Bridge 
bom  December  1  thru  March  31;  (b)  The 
MBTA/AMTRAK  Bridge  from  12  a.m.  to 
5  ajn.,  daily,  and  Belden  Bly  (Foxhill)  Rt 
107  Bridge  from  May  1  thru  September 
30,  &t>m  12  ajn.  to  5  a.m.  and  from 
October  1  thru  April  30,  from  9  p.m.  to  5 
ajBL  At  all  other  times,  these  bridges 
would  be  manned  and  open  on  signal. 
Advance  notice  for  the  General 
Edwards  Bridge  will  be  made  to  the 
MDC  perstmnei  on  watch  at  the  Charles 
River  Dam.  The  notifications  for  MDPW 
and  MBTA  bridges  will  be  to  their 
respective  24  hour  phone  numbers.  The 
proposed  regulations  also  require  that 
all  the  bridges  over  the  Saugus  River 
open  as  soon  as  possible  for  public 
vessels  of  the  United  States,  state  and 


local  vessels  used  for  public  safety 
purposes  and  vessels  in  distress.  The 
owners  of  these  bridges  are  also 
required  to  maintain  clearance  gauges  to 
facilitate  transit  of  small  vessels  while 
the  bridges  are  in  the  closed  position. 

Appendix  A  to  33  CFR  part  117  is 
revised  to  reflect  the  installation  of 
radiotelephones  on  these  bridges  to 
improve  communications,  minimize 
delays  to  marine  and  land  traffic  and 
enhance  marine  safety. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are  ' 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
R^ulation.  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034: 
February  28. 1979).  The  economic  impact 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
1^  opinion  is  based  on  the  fact  that 
the  regulation  changes  will  not  prevent 
the  mariners  bom  transiting  the  bridges 
but  shall  just  require  advance  notice  for 
openings.  Since  the  economic  impact  of 
this  proposal  is  expected  to  be  minimal. 
the  Coast  Guard  certifies  that  if 
adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Federalism  Implication  Assessment 

This  action  has  been  analyzed  under 
the  principles  and  criteria  in  Executive 
Order  12812.  and  it  has  been  determined 
that  this  proposed  regulation  does  not 
have  sufficient  federalism  implications 
to  warrant  preparation  of  a  federal 
assessment 

list  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  die 
Coast  Guard  proposes  to  amend  part  117 
of  title  33,  Code  of  Federal  Regulations, 
as  follows: 

PART  117— ORAWBRIOOE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  499;  49  CFR  1.46:  33 
CFR  1.05-1(8). 

2.  Section  117.618  is  revised  and 
Appendix  A  to  part  117  is  amended  to 
add  the  Saugus  River  listings  under  the 


State  of  Massachusetts  between  the 
listings  for  Merrimack  River  and  the 
Tauntcm  River  to  read  as  follows: 


1 117J1t 

(a)  The  following  requirements  apply 
to  all  bridges  across  the  Saugus  River 

(1)  Public  vessels  of  the  United  States, 
state  or  local  vessels  used  for  public 
safety,  and  vessels  in  distress  shall  be 
passed  through  the  draw  of  each  bridge 
as  soon  as  possible  at  any  time.  The 
opening  si^pial  from  these  vessels  is  four 
or  more  short  blasts  of  a  whistle  or  horn 
or  a  radio  request 

(2)  The  owners  of  these  brinies  shall 
provide  and  keep  in  good  le^le 
condition  clearance  gau^s  witti  figures 
not  less  than  12  inches  high  designed, 
installed  and  maintained  according  to 
provisions  of  §  11&160  of  this  chapter. 

(3)  Trains  and  locomotives  shall  be 
controlled  so  that  any  delay  in  opening 
the  draw  span  shall  not  exceed  seven 
minutes.  However,  if  a  train  moving 
toward  the  bridge  has  crossed  the  home 
signal  for  the  bridge  before  the  signal 
requesting  opening  of  the  bridge  ia 
given,  the  train  may  continue  across  the 
bridge  and  must  clear  the  bridge 
interlocks  before  stopping. 

(4)  Except  as  provided  in  paragraph 
(b)  through  (d)  of  this  section  the  draws 
shall  open  on  signal. 

(b)  liie  draw  of  the  General  Edwards 
SRlA  Bridge,  mile  1.7,  between  Revere 
and  Lynn,  Massachusetts,  shall  open  on 
signal  except  that  from  December  1 
throu^  March  31  at  least  8  hour 
advance  notice  shall  be  given  by 
conunercial  and  recreational  vessels  for 
an  opening. 

(c)  The  draw  of  the  Massachusetts 
Bay  Transportation  Authority  (MBTA)/ 
AMTRAK  Bridge,  mile  2.1,  between 
Saugus  and  Lynn,  Massachusetts,  shall 
open  on  signal  except  that  from  12  a.m. 
to  5  aan.  daily  at  least  8  hour  advance 
notice  shall  be  given  by  commercial  and 
recreational  vessels  for  an  opening. 

(d)  The  draw  of  the  Route  107.  Belden 
Bly  (Foxhill)  Bridge,  mile  2.5,  between 
Saugus  and  Lynn.  Massachusetts,  shall 
open  on  signal  except  that  at  least  8 
hours  advance  notice  shall  be  given  by 
commercial  and  recreational  vessels  for 
an  opening  from: 

(1)  May  1  through  September  30.  from 
midnight  to  5  a.m.,  and 

(2)  October  1  through  April  3a  from  9 
p.m.  to  5  a.m. 


Appendix  A  to  Part  1 17— DRAwemooE  Equipped  With  Raok>telephone8 
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Sommaiy  of  die  Notice 
Making 


rfPioyoeedRMie 


FEDERAL  COMMUMCATIONt 


47CFRPmtH 

[GEN  ooaiei  Mai  •«-ii%  fcc  n-nn 

RIN3080-AD68 


Addftlonail 

AOCNCV:  Federal 

Conuniasiao. 

action:  Proposed  rale. 


summary:  The  proposed  rule  would 
expand  the  frequency  bands  in  wUcfa 
unlicensed  aucUkay  asaistance  devices 
are  permitted  to  operate.  This  change  is 
necessary  becaoee  hearing-impaired 
persons  using  aaditory  aaststance 
devices  in  the  fi«quency  bands  currently 
available  to  tiiem  ere  experiencing 
interference  bom  licensed  radio 
transailten.  Iliis  change  would  alkyw 
hearing-impaired  persons  to  aK>re  easily 
interact  wMh  the  rest  of  society. 

DATsa:  ComaMmit  autst  be  sdunitted  on 
or  before  September  fit  IflOt,  and  rep^ 
comments  on  or  before  October  9, 1991. 


;  Federal  Communications 

lA^lUlllISBIUU.  YuTW  rM  ouWl  I^  vv.« 

Wsahii«ton.  DC  20554. 

PORPtlllTHER  MPOMIATION  CONTACi: 

David  Wilson,  Office  of  Engineering  t 
Technology.  (202)  653-813a 

•upemKNTARV  mfonmation:  TUsis  e 
-«— ""TT  of  the  Commission's  Nolioe  el 
Pnipeaed  Rule  Making  in  GEN  Dodcel 
No.  91-lSO.  FCC  91-167,  adopted  May 
24, 199L  The  full  text  of  this  dedaien  la 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  also  may 
be  purchased  from  the  Commission's 
duplicating  contractor,  Downtown  Copy 
Center.  1114  Zlst  Street  NW.. 
Washington.  DC  20036.  (202)  452-1422. 


L  The  CoauniMiea  propoaes  10 1 
47  CFR  part  15  of  its  mies  by  ciqiand^ 
the  frequency  bands  in  which  aedilory 
asmstanoe  dewcea  are  peftWad  to 
operate.  This  proposal  addrassaa  a 
petition  for  rule  makiz)g  before  the 
Commission  filedtry  nxnlc  Bai,  Inc. 
(Thonic  Ear^  OB  DeoeislMrlZ.  ina 

2.  Auditory  easislHnce  devices  operate 
on  a  non-lioeBaed  beais  eeder  47  CFR 
part  15.  An  auditory  assistance  device  b 
defined  in  47  CFB  15J(a)  as  an 
intentional  radiator  eaed  te  i 
aaditory  esaistence  to  a  I 
person  or  persons.  Such  devices  era 
typicaily  used  for  auriculer  training  in 
an  educational  insdtntian.  for  eudilory 
aasistanoc  at  plaoes  of  public  fathetinga. 
and  for  auditmy  easistanrn  to 
handicapped  individuals  in  other 
locations.  Auditory  assistaioe  devices 
cuneitly  operate  ia  the  fre^eency  bands 
72-73  MHz  and  7&4-78  MHx.  Theae 
frequent^  bands  era  attocatod  to  the 
fixed  and  mobile  sarviBes  and  ere 
available  for  aee  endsr  die  DoeMistic 
Psblto  Land  Mobile  Ssrvtoe  (47  era  pert 
22).  the  Private  Lead  Mobile  Service  (47 
CFR  part  S(H.  and  te  Fscsenel  Rette 
Service  (47  Cnt  pert  tS).  Under  te  47 
CFR  part  15  conditions  for  operatian. 
auditory  eesMeace  dsvtoss  mey  not 
cauee  hersrfel  Inletfarance  to  tlsese 
services  and  asust  accept  any 
intertesence  reoeiveo. 

3.  In  Ite  petitiMi.  Phonic  Ear  stotes  that 
auditory  esaistence  devices  have  been 
experiencing  increasing  wnoimts  of 
interference  due  to  growth  in  use  of  the 
72-73  MHz  and  7S4-76  MHz  bands  by 
the  land  mobile  services.  These  services 
transmit  signals  at  eweh  higher  levels 
than  are  permitted  faraodttoiy 
assistance  devices  under  47  OH  part  15. 
In  particular,  accordlitg  to  Phonic  Ear, 
messages  transmitted  by  peging  systems 
often  interrupt  and  ovcnide  the  voice  of 
a  teacher  as  heard  by  a  hearing- 
impaired  student  nsing  ta  auditory 
assistance  device.  Phenic  Eer  atates  that 
th^  niimhar  of  ^if  f^|i^  freouencies  is  so 
severely  limited  by  interference  that  as 
a  result,  some  large  educational 
institutions  are  now  unable  to  operate 
enough  auditory  assistance  devices  to 
cover  all  of  their  classrooms.  In  order  to 
correct  this  situation.  Phonic  Ear 
proposes  that  the  frequency  bands 
which  auditory  assistance  devices  are 


permitted  to  use  be  expanded  to  indude 
the  74.6-74J  MHzand  7S.8-7&4  lAis 
bands.  This  qiectnaa  becane  avaidile 
for  fixed  and  mebUe  services  after  te 
two  guerdbands  ptotectiiv  aaronaattoai 
mater  beacons  at  7&0  MHz  wen 
narrowed  bom  400  kHz  to  280  kHz  on 
January  1 198a  Fhoeic  Ear  states  thet 
auditory  assistanoe  devices  would  net 
experience  aignificant  iaterferenoe  on 
these  frequencies  becanse  ten  is  net 
existing  use  and  any  potentid  new 
services  must  be  limited  to  operation 
below  one  watt  in  aocordaaoe  with 
Footiwte  US  273  to  te  Table  of 
Frequency  Allocattona 

4.  WiUiamsSoiHid  Corpemtioa  filed 
oomraeots  to  tuppoti  of  Phimic  Ber's 
position.  The  MeneSactunr'a  Redto 
Frequency  Adviaoiy  Committee 
("MRFAC)  filed  oomawnts  opposiaf 
Phonic  Eai^s  petition.  It  points  out  tet 
MRFAC  has  filed  a  ae^arste  petitioe  fbr 
rule  making  raqaesting  tet  te  74i>-74J 
MHz  and  ^.1-^.4  h&iz  baoda  be 
allocated  to  te  Manofaotaran  Rate 
Servtoe  r»AS"J  aate  47  CFR  pest  80  ef 
te  CcaHniasiaa's  r^es.  MRFAC ' 
to  use  these  freqnsades  for  reowte 
control  of  indestiiel  ( 
believes  tiiat  auditaty  i 
devices  opereting  in  teas  beads  woald 
be  diffioaH  to  leoete  ead  shot  dowa 
should  tey  cause  hemfid  lulsi fsssera 
MRFAC  therefore,  beteres  tfaet  Aeeic 
Ear's  petitiaa  ahoald  be  dsatod  ia  aider 
to  prevent  possibls  iaterfcreace  to 
remote  central  signals  to  ■eaafecteriag 
plants  in  te  event  tet  hBFACs 
petition  is  granted. 

5.  Based  on  te  argument  presented  to 
Phonic  Ear's  petitioe  end  te  oommewts 
filed  in  re^ionse  to  tet  petition,  it 
appears  that  aedUory  assistance  devices 
are  indeed  experiencing  significant 
interference  problems  in  the  bands  to 
which  tey  are  cunenUy  permitted  to 
operate.  We  bdieve  te  public  interest 
would  be  served  1^  making  additional 
frequencies  evad^e  to  remedy  the 
toterfereace  problem. 

6.  The  freqnencgr  bends  74.6-74.8  MHz 
and  75.2-7&4  Mhz  appear  to  be  ideally 
suited  as  additional  spectrum  for 
auditory  assistance  devices.  Ilese 
frequencies  would  enable  use  of  existing 
equipment  designs  because  of  te  close 
proximity  to  te  currentiy  available 
fi^quencies.  Therefore,  we  expect  there 
would  be  littie  or  no  increase  in  te  r 

of  the  equipment  which  is  often  a 
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matter  of  partitnilar  concern  to  the 
handicapped.  Perhaps  most  important, 
auditory  assistance  devices  are  far  less 
likely  to  experience  Interference  on 
these  frequencies  since  they  are 
currently  vacant  Moreover,  any 
services  that  may  be  ultimately 
authorized  to  use  these  frequencies  will 
be  required  to  limit  the  transmitter 
output  power  to  no  more  than  one  watt 
as  specified  in  Footnote  US  273  to  the 
Table  of  Frequency  Allocations.  Thus, 
auditory  assistance  devices  will  not  be 
exposed  to  the  type  of  high  power 
signals  existing  in  the  frequency  bands 
currently  being  used  It  is  important  to 
note  that  the  proposed  change  will 
permit  any  47  CFR  part  15  device  which 
complies  with  the  general  radiated 
emission  limits  in  47  CFR  15.209  to 
operate  within  these  bands,  along  with 
auditory  assistance  devices.  However, 
since  the  general  emission  limits  of  47 
CFR  15.200  are  considerably  lower  than 
the  emission  limits  provided  for  auditory 
assistance  devices,  it  is  not  expected 
that  other  47  CFR  part  15  devices 
operating  under  this  section  will  present 
any  greater  potential  for  interference. 
7.  We  note  that  the  Commission  has 
made  no  finding  on  the  merits  of 
MRFACs  petition  for  use  of  the  74.d- 
74  J  MHz  and  75.2-75.4  MHz  bands  by 
the  Manufacturer's  Radio  Service.  In 
any  event  if  we  were  to  act  favorably 
on  MRFACs  petition  we  believe  there 
would  be  Utde  risk  of  interference  from 
auditory  training  devices.  The  72-73 
MHz  and  75.4-78  HMz  bands,  which 
auditory  assistance  devices  have  been 
using  for  nearly  20  years,  are  also  used 
by  the  Manufacturer's  Radio  Service  for 
fixed  operations  limited  to  the  confines 
of  manufacturing  areas,  and  mobile 
operations  limited  to  an  output  power  of 
one  watt  We  are  unaware  of  any 


harmful  interference  that  has  been 
caused  to  the  Manufacturer's  Radio 
Service  by  auditory  assistance  devices, 
a  In  lis^t  of  these  considerations,  we 
are  proposing  to  amend  47  CFR  part  15 
of  the  rules  to  allow  auditory  assistance 
devices  to  be  operated  in  the  74.6-74.8 
MHz  and  75.2-75.4  MHz  bands,  as 
specified  below.  The  administrative  and 
technical  requirements  for  operation  in 
these  bands  are  proposed  to  be  identical 
to  those  for  the  existing  auditory 
assistance  devices.  We  invite  comments 
regarding  this  proposal. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980.  5  U.S.C.  603,  the 
Commission's  initial  analysis  is  as 
follows: 

L  Reason  for  Action:  Auditory 
assistance  devices  operating  in  the 
bands  available  to  them  under  part  15  of 
the  FCC  Rules  appear  to  be  experiencing 
a  significant  amount  of  interference  from 
common  carrier  and  private  radio 
systems.  In  some  cases,  this  interference 
renders  the  auditory  assistance  devices 
unusable. 

n.  Objective:  The  objective  of  the 
proposed  rules  is  to  improve  the  quaUty 
of  life  for  hearing  impaired  individuals 
by  afifording  them  the  opportunity  to 
better  communicate  with  teachers, 
performers,  and  other  public  speakers. 

m.  Legal  Basis:  Action  is  proposed  in 
accordance  with  sections  4(i),  302, 
303(e).  303(f),  303(g)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended. 

IV.  Description,  potential  Impact  and 
number  of  small  entities  affected:  The 
proposed  changes  in  the  regulations 
would  affect  only  a  few.  small  entities. 
An  estimate  of  the  number  of  such 
parties  affected  is  six  or  less.  There 


would  be  no  cost  to  the  manufacturers 
to  comply  with  the  proposed  rules 
because  they  would  not  be  required  to 
make  any  changes  to  their  ctirrent 
operations.  The  new  rules  would  simply 
provide  them  with  design  option  which 
they  did  not  have  before. 

V.  Recording,  record  keeping  and 
other  con^)liance  requirements:  No 
changes  in  record  keeping  requirements 
are  proposed.  However,  diere  may  be  an 
increase  in  the  number  of  measurements 
performed  on  each  auditory  assistance 
device  in  preparation  for  filing  or  an 
equipment  authorization. 

VI.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  the  proposed 
rule:  None. 

Vn.  Any  significant  alternative 
minimizing  the  impact  on  small  entities 
and  consistent  with  the  stated 
objectives:  None. 

List  of  Subjects  in  47  CFR  Part  15 

Communications  equipment. 
Education  of  handicapped. 

Title  47  of  the  Code  of  Federal 
Regulations,  part  15  is  proposed  to  be 
amended  as  follows: 

PART  15-(AIIEN0E01 

1.  The  authority  citation  for  part  15 
continues  to  read  as  follows: 

AutiMMity:  Seel  302, 303, 304,  and  307  of 
the  Conununications  Act  of  1934,  as 
amended.  47  U.S.C  154. 302, 303, 304,  and  307. 

2.  Section  15.205(a)  is  revised  to  read 
as  follows: 

(15,205   nestrlcted  bende  el  operHlea 

(a)  Except  as  shown  in  paragraph  (d) 
of  this  section,  only  spurious  emissions 
are  permitted  in  any  of  the  frequency 
bands  listed  below: 


MHz 

MHz 

MHz 

QHz 

0.00(M>.110 

a4e-o.si 

2.1736-2.1906 
9^62-^366 

13J6-13.41 
2S.5-2S.87 
-    ,     37.5-39.25 
73-74.6 
74.9-75.2 
109-121.94 
123-136 
149^-15006 

156.7-156.9 
162.0125-167.17 
167.72-173.2 
240-265 
322-335.4 
309.»-410 
906-614 
960-1240 
130O-1427 
1436-1626.5 
1600-1710 
17164-1722.4 

2200-2300 
2310-2390 

2463.5-2500 
2666-2900 
3260-3267 
3332-3338 

3345.9-3358 
3800-4400 
4600<62SO 
5350-5460 
7250-7750 
8025-8500 

9.0-9.2 

9.3-«.5 

10.6-12.7 

13.25-13.4 

14.47-14.5 

15.35-16.2 

17.7-21.4 

22.01-23.12 

23.8-24.0 

S1.2-81.8 

36.43-36.5 

(') 

3.  The  §  heading  of  i  15.237  is  revisert 
to  read  as  follows: 

$15,237    Operatlonin ttte bends 72i>-73A 
MHz,  74,S-74J  MHz  and  7S>>76J)  MHz. 

Federal  Communications  Commission. 
Donna  R.  Searcy. 
Secretary. 
[FR  Doc  91-14985  Filed  »-21-01;  8:45  am) 
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-n*  MCtlon  et  «•  FEDERAL  REGISTER 
oonMra  docunwna  ottwr  than  rulM  or 
prapoMd  nilM  tturt  ara  appHcilito  to  th* 
puMc.  NottOM  of  hMTtng*  and 

invMttgallont.  conwntttM  meetings,  agency 
dodaiona  wti  njinga,  delegattons  of 
authority.  fWng  of  petWons  and 
appHcationa  and  agency  atatementa  of 
organlzallon  wtd  functions  are  exairiptea 
of  documents  appearing  in  this  eectioa 


DEPARTMENT  OF  AQRICULTURE 

Agricultural  Marketing  Service 

rrB-ei-«iii 

Burtey  Tobacco  Advlaory  Committee; 


In  accordance  with  the  Federal 
Advisory  Committee  Act  {5  U.S.C  app.) 
announcement  is  made  of  the  following 
committee  meeting: 

Name:  Buriey  Tobacco  Advisory 
Committcfl. 

Data:  July  11. 1901. 

Time:  10:30  SJn. 

Place:  Campbell  House  Inn.  1375 
Harrodaburg  Road.  Lexington.  Kentudcy 
40405. 

Purpoae:  To  receive  reports  from 
subcommittees  discuss  new  policies  and 
procedures  for  the  1901  buriey  marketing 
seasoa  review  regulations  pursuant  to  the 
Tobacco  Inspection  Act  7  U.S.C  511  et  seq.. 
and  other  related  issues. 

The  meeting  is  open  to  the  public. 
Persons,  other  than  members,  who  wish 
to  address  the  Committee  at  the  meeting 
should  contact  the  Director,  Tobacco 
Division.  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
room  502.  Annex  Building.  P.O.  Box 
ge456.  Washington.  DC  20000-6456.  (202) 
447-2S67,  prior  to  the  meeting.  Written 
statements  may  be  submitted  to  the 
Committee  before,  at,  or  after  the 
meeting. 

Datwi  lone  IS.  1901. 


Adminietrator. 

pnt  Doc.  91-14900  Filed  l»-21-ei:  8:49  am] 
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[DociMtt1-07t] 

AvaHabUty  Of  Environmental 
Aaaeeements  and  FIndinga  of  No 
Significant  impact  Relative  to  laauance 
of  k'ermita  to  Field  Teet  Genetically 
Engineered  Organlefne 

AOincy:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

action:  Notice.  


J  We  are  advising  the  public 

that  eight  environmental  assessments 
and  findings  of  no  signiHcant  impact 
have  been  prepared  by  the  Animal  and 
Plant  Health  Inspection  Service  relative 
to  the  issuance  of  permits  to  allow  the 
field  testing  of  genetically  engineered 
organisms.  The  assessments  provide  a 
basis  for  the  conclusion  that  the  field 
testing  of  these  genetically  engineered 
organisms  will  not  present  a  risk  of  the 
introduction  or  dissemination  of  a  plant 
pest  and  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment  Based  on  these  findings  of 
no  significant  impact  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  environmental  impact 
statements  need  not  be  prepared. 
ADONEsaas:  Copies  of  the 
environmental  assessments  and  findings 
of  no  significant  impact  are  available  for 
public  inspection  at  USDA.  room  1141. 
South  Building.  14th  and  Independence 
Avenue.  SW..  Washington.  DC.  between 
8  a-m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays. 
Fon  niRTHan  mpoiwiAnoN  contact: 
Mr.  Clayton  Givens.  Program  Assistant 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
room  850,  Federal  Building.  6505  Belcrest 
Road.  Hyattsville.  MD  20782.  (301)  436- 
7612.  For  copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact  write  Mr.  Clayton 


Givens  at  this  same  addreaa.  Hm 
documents  should  be  requested  under 
the  permit  numbers  liated  below. 

SUPPtlMCNTARV  MMMMATMNK  The 

regulations  In  7  CFR  part  340  regulate 
the  introduction  (importation,  intferstate 
movement  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  Importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  enviroimjent  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and.  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  the  permit 
applications.  APHIS  assessed  the 
impact  on  the  environment  of  releasing 
the  organisms  under  the  conditions 
described  in  the  permit  applications. 
AKflS  concluded  that  the  issuance  of 
the  permits  listed  below  will  not  present 
a  risk  of  plant  pest  introduction  or 
dissemination  and  will  not  have  a 
significant  impact  on  the  quality  of  the 
him^ian  environment 

The  environmental  assessments  and 
findings  of  no  significant  impact,  which 
are  based  on  data  submitted  by  the 
applicants  as  well  as  a  review  of  other 
relevant  literature,  provide  the  public 
with  documentation  of  APHIS'  review 
and  analysis  of  the  environmental 
impacts  associated  with  conducting  the 
field  tests. 

Environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  die 
issuance  of  the  following  permits  to 
allow  the  field  testing  of  genetically 
engineered  organisms: 


01-025-03. 
91-030-01. 


AppScanI 


ObkOaigy  BMwdmotogy  Research.. 
Monsanto  Agricultural  Company 


05-10-01 
06-10-01 


Organism 


Com  plants  genrticaBy  anginaerKJ  to  contain  a  g«» 
lor  rseHtwioa  to  the  trmc^c  hygromydn  and  a 
nwtiar  gene  encoding  beta^icuronidaaa. 

Com  ptwNs  genetically  engmeared  to  mpraes  a  delta- 
andottidn  protein  (rom  Bacma  tfkiringienei$  subip. 


Field  Test  tjocaUon 


McCiean  County, 
Jersey  County, 


Applcant 

Dsis 
Isauad 

Organism            ■* 

Rsid  Test  Location 

91-035-Oe 

Campbal  InstHuls  for  Research  and 
TachrK>logy. 

05-10-01 

Tomato  plwils  geneticaHy  engineered  to  eyss  a 
dsNa-endotoKln  protein  from  flactWut  thurmgientlB 
sutMp.  AursCBlDi 

Yoto  County.  CaMomia. 

91-043-01 -. 

05-10-91 

Rice  piwits  gsnelically  engineered  to  contain  a  hygro- 
mycin  martier  along  wNh  one  of  the  following  ttnjo- 
tural  genes:  a  rioe  storage  protein  gene,  pea  stor- 
age protein  gene,  and  a  delta-endotoxin  protein 
from  aaott*  ihuringienaiB  sutnp.  aoODi 

East  Baton  Rouge  Parish,  louialana 

91-072-01.. 

GarsI  Seed  Company ~ 

05-13-91 

Com  plants  genetically  engineered  to  express  genes 
from  a  iwivpalhogenic  source  organism 

Boone  County.  Iowa. 

91-011-04 

Monswno  Agricultural  Company 

05-14-01 

Potato  plants  geneticaHy  engineered  to  express  s 

delta-endotoxin  protein  from  BadHua  thuhngienais 
suDsp.  wneononB. 

UmaHIa  County.  Oregon;  YaUma 
County.  Washmglon;  and  Waushara 
County.  Wisconsin 

91-024-01 

Monsanto  Agricultural  Company 

05-14-91 

Potato  plants  geneticaBy  engineered  to  contain  a 
gene  annxtng  the  coat  protein  of  the  potato  leaf 
relvinia. 

Canyon  County,  Idaho;  Jersey  County, 
Minois;  and  Benton  County.  Wash- 
irtgton. 

91-030-04.-.    . 

Monsanto  Agricultural  Cotnpany 

05-17-91 

Potato  plants  genetically  engineered  to  express  a 
cart>ohydrate  biosynthetic  enzyme. 

Bingham  County.  Idaho. 

Done  in  Washington,  DC.  this  19th  day  of 
)une  1991. 
James  W.  Glosser. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

'  (PR  Doc.  91-14959  Filed  6-21-01;  8:45  am] 
MUJNQ  OOOC  S41S-344I 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zonea  Board 
[Docket  Na  A-17-91] 

Foreign-Trade  Subzone  15E— 
Kawaaaki  Engine  Plant  Nodaway 
County,  MO;  Foreign-Trade  Subzone 
S9A— Kawaaaki  Motorcycle,  Jetaki, 
and  All-Terrain  VeMde  Plant,  Lincoln, 
NE;  Requeat  Concerning 
Manufacturing  Authority 

A  request  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Greater  Kansas  City  Foreign- 
Trade  Zone,  Inc..  grantee  of  FTZ 
Subzone  15E,  on  behalf  of  the  small 
engine  manufacturing  plant  of  Kawasaki 
Motors  Manufacturing  Corporation. . 
U.S.A.  (FCMM).  in  Nodaway  County, 
Missouri,  for  a  determination  that 
certain  proposed  manufacturing  activity 
is  within  the  scope  of  authority 
approved  by  the  Board. 

In  December  1989,  the  Board 
authorized  FTZ  Subzone  15E  (Board 
Ch^er  454,  54  FR  50257, 12/5/89).  Some 
of  the  engines  produced  at  the  plant  are 
for  vehicles  made  at  KMM's  plant  in 
Lincoln,  Nebraska,  which  was 
authorized  as  Subzone  59A  in 
September  1980  (Board  Order  163. 45  FR 
58637. 9/4/80).  The  Nebraska  plant 
produces  motorcycles,  jetskis/ 
snowmobiles,  and  all-terrain  vehicles. 

Engines  and  transmissions  are  among 
the  components  that  KMM  is  currenUy 
sourcing  from  abroad  for  the  all-terrain 
vehicles  made  at  the  Nebraska  plant. 


KMM  is  in  the  process  of  shifting 
production  of  engines  and  transmissions 
for  the  Nebraska-made  all-terrain 
vehicles  from  Japan  to  its  Missouri 
engine  plant.  The  production  of  engines 
has  already  been  specifically  approved 
as  part  of  the  original  subzone  plan  for 
Subzone  15E  (Missouri  plant). 

The  production  of  transmissions 
appear  to  be  within  the  range  of  activity 
approved  for  the  Nebraska  plant  based 
on  the  expectation  that  the  plant  would 
increase  domestic  sourcing  over  time. 
Instead  of  shifting  production  of  the 
transmissions  to  the  Nebraska  plant 
however,  KMM  plans  to  use  the 
Missouri  plant  because  they  are 
assembled  with  the  same  machinery  as 
the  engines. 

Based  on  a  preliminary  review,  it 
appears  that  the  proposed  activity  is 
consistent  with  the  activity  approved  in 
FTZ  Board  Orders  163  and  454.  both  of 
which  apply  to  the  related  KMM  plants. 
Engines  and  transmissions  for  all-terrain 
vehicles  are  closely  interrelated,  and  the 
transmissions  made  imder  zone 
procedures  at  the  Missouri  plant  will  be 
shipped  exclusively  for  assembly  of  all- 
terrain  vehicles  made  at  the  KK^ 
Nebraska  plant  The  production  of  the 
transmissions  at  the  Missouri  plant  will 
be  subject  to  the  restrictions  in  Board 
Orders  163  and  454,  including  the 
condition  that  requires  the  election  of 
privileged  foreign  status  on  all  foreign 
merchandise  subject  to  antidimiping  or 
countervailing  duty  orders  at  the  time  of 
admission  to  the  subzone.  Temporary 
authority  has  been  given  for  this  activity 
for  a  six-month  period  ending  December 
16, 1991,  during  which  time  the  Board 
would  review  any  comments  received  in 
response  to  this  notice. 

The  FTZ  Staff  invites  comments  from 
interested  parties  for  consideration  prior 
to  completing  its  review.  Comments 
must  be  submitted  by  July  21. 1991.  They 
shall  be  addressed  as  follows:  Office  of 


the  Executive  Secretary,  Foreign-Trade 
Zones  Board,  U.S.  Department  of 
Commerce,  room  3716, 14th  & 
Pennsylvania  Ave..  NW.,  Washington. 
DC  20230. 

Dated:  June  14. 1991. 
John }.  Da  Ponte.  Jr., 
Executive  Secretary. 
[FR  Doc  91-14972  Filed  6-21-01;  8:45  am| 
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International  Trade  Administration 

[A-sas-aio] 

Postponefnent  of  Rnai  Antidumping 
Duty  Determination:  Chrome-Plated 
loig  Nuta  from  Tahwan 

agency:  Import  Administration. 
International  Trade  Administration, 
Commerco. 

EFFECTIVE  DATE:  June  24, 1991. 
FOR  FURTNER  information  CONTACT 
Mi-Yong  Kim  or  Rick  Herring. 
Investigations,  Import  Administration, 
International  Trade  Administration.  VS. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  DC  20230,  at  (202)  377-0189 
or  377-3530,  respectively. 
postponement:  On  May  29, 1991, 
Gourmet  Equipment  (Taiwan) 
Corporation  (Gourmet),  a  respondent  in 
this  antidumping  investigation, 
requested  that  the  Department  extend 
the  final  determination  until  not  later 
than  135  days  after  the  date  of 
publication  of  the  preliminary 
determination,  in  accordance  with 
section  735(a)(2)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act).  On  June  4, 
1991.  petitioner  opposed  the  extension. 

Under  S  353.20(b)  of  Commerces 
regulations  (19  CFR  353.20(b)).  the 
Department  will  extend  a  final 
determination  to  not  later  than  135  dav 
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after  a  preliminary  affirmative 
determination  at  the  request  of  a 
respondent  accounting  for  a  significant 
proportion  of  the  merdiandise,  unless 
there  are  compelling  reasons  not  to  do 
sa  In  this  investigation,  we  have 
determined  that  compelling  reasons 
exist  not  to  grant  the  full  extension 
requested  While  Gourmet  accounts  for 
a  large  majority  of  the  sales  being 
investigated,  it  was  preliminarily  found 
to  have  no  sales  at  less  than  fair  value 
and.  hence,  its  entries  of  merchandise 
are  not  subject  to  suspension  of 
liquidatkNi.  Therefore,  we  are  granting 
only  a  limited  extension  and  intend  to 
make  our  final  determination  no  later 
than  July  25, 1991. 

puaue  COMiCliT  In  accordance  with  19 
CFR  353.38.  case  briefs  or  other  written 
comments  in  at  least  ten  copies  must  be 
submitted  to  ttie  Assistant  Secretary  no 
later  than  July  1. 1991.  and  rebuttal 
briefs,  no  later  than  July  8. 1991.  A 
public  hearing  will  be  held  on  July  15. 
1901.  at  10  a.m..  at  the  U.S.  Department 
of  Commerce,  room  14ia  14th  Street  and 
Constitution  Avenue  NW..  Washington. 
DC  2a23a  Parties  should  contact  one  of 
the  individuals  named  in  the  "For 
Further  Information  Contact"  section  of 
this  notice  to  confinn  the  date  and 
location  of  the  hearing.  In  accordance 
with  19  CFR  353.38(bl,  oral  presentations 
wrill  be  limited  to  the  issues  raised  in  the 
briefs. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act  and  19  CFR 
353.20(b)(2). 

Dated:  Juna  14. 19n. 
MaijattoA-Cliilai, 

Acting  AuiBtant  Secretary  for  Import 

Administration. 

(FR  Doc  91-14873  Piled  frn2l-01;  8:45  am) 


the  total  bounty  or  grant  to  be  7.22 
percent  ad  valorem. 

I OATC  June  24, 1991. 

ATKMeONTACT: 

Christopher  Beacli  or  Maria  MacKay. 
OtBce  of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230c  telephone:  (202)  377-2786. 


I 


1 


Cotton  Shop  Towoia  from  Pakistan; 
FhMl  RoouRs  of  CountorvaUIno  Duty 


AOCNCV:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

action:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

tUMMAWy.  On  March  1, 1991.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  cotton  shop  towels  from  Pakistan  for 
the  period  January  1. 19i0  tlvoogh 
December  31. 1989.  We  have  now 
completed  that  review  and  determine 


Background 

On  March  1. 1991.  the  Department  of 
CtHnmerce  (the  Department)  published 
in  the  Federal  Register  (56  FR  8743)  the 
preliminary  results  of  this 
administrative  review  of  the 
countervailing  duty  order  on  cotton  shop 
towels  from  Pakistan  (49  FR  8974;  March 
g,  1984).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  lesa  as  amended  (the  Tariff  Act). 

Scope  of  Ravlsw 

Imports  covered  by  this  review  are 
shipments  of  Pakistani  cotton  shop 
towels.  During  the  review  period,  such 
mncfaandise  was  classifiable  under  item 
number  6307.10.20  of  the  Harmonized 
Tariff  Schedule  (HTS).  The  HTS  item 
number  is  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  period  January 
1»1989  through  December  31, 1968,  and 
five  programs:  (1)  Export  Hnancing 
Scheme:  (2)  Excise  Tax.  Sales  Tax  and 
Customs  Duty  debate  programs:  (3) 
Income  Tax  Reductions  for  Exports;  (4) 
Import  Duty  Rebates;  and  (5)  Export 
Credit  Insurance. 

Analysb  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
coamients  from  the  respondents,  the 
Export  Promotion  Bureau  of  Pakistan 
and  the  exporters  of  cotton  shop  towels 
from  Pakistan. 

Coamient  L  The  respondents  point  out 
that  Index  Linentex  exported  shop 
towels  to  the  United  States  during  the 
review  period  and  the  Department  did 
not  include  their  exports  in  iU 
caknilation  of  the  weighted-average 
country-wifle  rate. 

Department  Potition:  We  agree  and 
have  revised  our  calculations 
accordingly. 

Comment  2:  Respondents  contend 
that,  in  calculating  the  benefit  from  the 
export  financing  scheme,  the 
Department  failed  to  recognize  that 
several  companies  that  used  this 
program  reported  all  export  financing 
outstanding  during  the  review  period 


rather  than  financing  solely  on  expot\» 
to  the  United  States.  As  a  result,  the 
amount  of  financing  attributed  to  their 
exports  of  cotton  shop  towels  to  the 
United  States  greatly  exceeded  the 
value  of  those  exports. 

This  is  unlikely  in  light  of  the 
Department's  own  description  of  this 
program's  operation,  which  indicates 
that  financing  exceeding  export 
performance  would  incur  a  stiff  penalty. 
Therefore,  since  the  amount  of  Financing 
reported  by  these  companies  cannot  be 
tied  to  exports  of  cotton  shop  towels  to 
the  United  SUtes,  the  Department 
should  divide  the  benefit  from  the  loans 
by  each  company's  total  exports. 

Department's  Position:  We  have 
examined  the  Information  provided  in 
the  questionnaire  response  and 
determined  that  three  companies 
reported  loan  amoimts  that  exceed  the 
value  tA  their  exports  of  cotton  shop 
towels  to  the  United  States.  Because 
respondents  did  not  demonstrate  that 
any  of  these  loans  were  attributable  to 
non-U.S.  exports,  as  best  information 
available,  we  divided  the  benefit  from 
these  loans  by  each  company's  U.S. 
exports.  However,  it  is  unlikely  that  the 
program  provides  preferential  financing 
at  an  amount  greater  than  100  percent  of 
the  value  of  those  exports.  Therefore. 
we  calculated  the  benefit  to  these  three 
companies  based  on  an  amount  of 
financing  equal  to  the  value  of  each 
company's  exports  of  cotton  shop  towels 
to  the  United  States.  On  this  basis,  we 
determine  the  benefit  from  this  program 
to  be  1.47  percent  ad  valorem  during  the 
review  period. 

Final  Rasttlts  of  Roview 

As  a  result  of  our  review,  we 
determine  the  total  bounty  or  grant  to  be 
722  percent  ad  valorem  during  the 
period  January  1, 1989  through 
December  31. 1968. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  7.22  percent  of 
the  f.o.b.  invoice  price  on  shipments  on 
this  merchandise  exported  on  or  after 
January  1, 1989  and  on  or  before 
December  31. 1989. 

Further,  the  Department  will  faistruct 
the  Customs  Service  to  collect  cash 
deposits  of  estimated  countervailing 
duties  of  7.22  percent  of  the  f.o.b.  invoice 
price  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  puUication  of  this 
notice.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 


TMs  admlulsli  atl ve  review  and  uouoe 
we  ni  Bcooroanoe  wWi  eecnon  7ox\a)(i] 
of  the  Tariff  Act  (19  U.S.C.  1«7S(aMin 
and  19  CFR  355.22. 

Dated:  June  14. 1991. 
BiicLCaiBrfui 

Assistant  Secretaryjor  Import 

AihnimMtvtion. 

(FR  Doc  n-14974  Filed  «-»-«:  •«  aa] 


Unttod  Statoa-CMMda  Froo-lVodo 
Aoroomon^ArticIo  1904  Binational 
Ponol  novlowK  OocWon  of 
ExtroortRrary  CtHflanQO  Oonwnlttoo 

AQCNCV:  United  States-Canada  Free- 
Trade  Agreement.  Binational 
Secretariat.  United  States  Section, 
Iirtemattonal  IVade  Administralian. 
DeparUaaet  of  Commeroe. 
ACTION:  Notice  of  Decision  of  die 
Extraordinary  Challenge  (Committee  in 
review  of  the  Unatkoal  panel  dedskm 
in  the  panel  review  of  the  affirmative 
determination  of  direat  of  material 
injury  made  by  the  U.S.  International 
Trade  Commission  respecting  Fresh. 
Chilled  or  Frozen  Pork  from  Canada. 
Secretariat  File  No.:  ECC-91-190^ 
OlUSA. 

SUMMAWr.  On  J«ne  14, 1981.  the 
Coramittae  dismissed  the  request  for  an 
extraordinary  challenge  for  failure  to 
meet  the  standards  of  an  extraordinMy 
challenge  set  forth  in  FTA  article 
198112.  and  oidend  that  the  Binadonal 
Panel's  MeaMKandum  Opinion  and 
Order  shaM  reraam  in  effect  and 
affirmed  dM  Order  of  the  Panel  dated 
Jaatiary  22. 198L  The  Binational  Panel 
Meesorandum  Opinion  and  Order 
remanded  ^  UJS.  International  Trade 
Commission's  affirmative  determination 
of  threat  of  material  injury  respecting 
Fresh.  Chilled  or  Frozen  Pork  from 
Canada 


ron  raRTNDi  MramiATiON  oohtact: 
James  R.  Holbein.  Uoited  States 
Secretary.  Binational  Secretariat,  suite 
4012. 14th  and  Constitution  Avenoe. 
Washington.  DC  2023a  (202)  377-6438. 
8UFPi«MSiTAinr  wformation:  Chapter 
19  of  the  United  States-Canada  Free- 
l>ade  Agreenent  ("A^eement") 
establishes  a  mechanism  to  replace 
domestic  f&dkiai  review  of  filial 
determinations  in  antidumping  and 
countervading  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  establidied  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
detennine  whether  it  conforms  with  the 


antiduH^iing  or  ommtervafling  duty  law 
of  the  coantry  that  made  the 
determinatton. 
Under  article  190I.1S  of  die 

Agreement  where  a  Party  alleges  that  a 
binational  panel  bas  terioorty  departed 
from  a  fondamental  nde  of  procedure, 
has  naniwstly  exceeded  its  powers, 
authority  or  fwisdiction  or  that  a 
member  of  the  panel  has  materially 
violated  die  Code  of  Conduct 
established  pursuant  to  article  1910,  and 
further  alleges  that  any  of  these  actions 
have  materially  affected  the  panel's 
decision  and  threaten  the  integrity  of  the 
binational  panel  review  process,  that 
Party  may  request  that  an  Extraoidinary 
Challenge  Committee  be  established 
under  the  procedure  set  out  in  annex 
1904.13  of  the  Agreement 

Under  annex  1904.13  of  the 
Agreement  the  Government  of  the 
United  States  «d  tbe  Government  of 
Canada  established  Roles  of  Procedure 
for  Artide  1901  Extraonfinary  Challenge 
Committees  ("ECC  Rules").  These  DOC 
Rules  were  published  in  the  Federal 
Res^ster  on  December  30, 1988  (53  FR 
53222].  The  ECC  Rules  ^ve  effect  to  the 
pro\1sions  of  Chapter  f^eteen  of  the 
Agreement  with  respect  to 
Extraordinary  Challenge  Committee 
proceedings  conducted  pursuant  to 
article  1904  of  die  Agreement  The  ECC 
Rules  are  intended  to  result  in  decisions 
typically  within  90  days  after  the 
establishment  of  die  Extraordinary 
Challenge  Committee.  Hie 
Extraor^ary  Challenge  Committee 
proceeding  in  this  matter  was  conducted 
in  accordance  with  these  ECC  Rules.  On 
April  22. 1991,  the  Extraordinary 
Challen^  Committee  ordered  diat  die 
deadline  for  die  Committee  to  file  its 
decision  be  extended  to  June  14, 1991. 

Backipound 

On  September  IS,  1988,  die  U.S. 
International  Tteade  Commission 
(Commission)  issued  its  final  affirmative 
determination  oi  threat  of  material 
injury  respecting  Fresh.  Chilled  or 
Frozen  Pwk  from  Canada.  Requests  for 
Panel  Review  were  filed  as  required  by 
the  aitide  1904  Panel  Rides,  and  a 
Binational  Panel  was  convened  to 
review  tbe  final  determination. 

On  An^ist  24,  t99a  die  Binational 
Panel  remanded  dK  Conuniaaion's  final 
determination  for  reconsideration 
because  the  Panel  fowid  that  the 
Commiasian  relied  heavily  throughout 
on  statistics  which  the  Panel  fou"'* 
questionable  and  which  they  fou.  J 
ooiored  tlie  Conuaission's  assessment  of 
much  of  the  odier  evidence.  The  i>Bnel 
instructed  die  Commiasion  to  reconsider 
tbe  evidence  on  tbe  record,  and  more 
partionlaiiy  tbe  figures  on  Canadian 


pork  produOOon.  The  Connrassian  was 
given  90  days  (unti  October  23, 1990)  to 
take  action  ounsistent  widi  tbe  PaneTs 
oensMNi. 

On  October  23. 1990.  die  Coomismon 
issued  its  Detenninatioo  oa  Remand, 
again  finding  diat  the  United  States  pork 
industry  was  threatened  with  material 
injury  by  reason  of  imports  of  po!%  from 
Canada. 

On  October  28. 1990.  a  Motion  for 
Panel  Review  of  the  Commission's 
Determination  on  Remand  was  filed  by 
the  Coaiplainaats  pursnant  to  rule  7S. 
wMch  mo^on  was  granted  by  the  Panel 
on  November  5, 1990.  "Oie  Commission 
and  the  National  Poik  Producers  Council 
filed  briefs  in  support  of  the 
Commission's  Determinalioa  on  Remand 
while  tbe  Conylainants  presented  briefs 
contesting  the  Commiasion's  findings  on 
remand. 

On  January  22, 1901.  the  Panel  issued 
its  Decision  on  Remand  pursuant  to  rule 
75(5).  The  Panel  found  that  the 
Commiasion  oaamitted  an  error  of  law 
because  it  exceeded  tbe  scope  of  its  own 
Notice  when  reopening  the 
administrative  record  on  remand.  The 
Panel  further  found  that  the 
Commission's  findings  of  a  threat  of 
imminent  material  injury  were  not 
supported  by  substantial  evidence.  For 
these  reasons,  tbe  f>anel  again  remanded 
the  Commission's  Determination  on 
Remand  for  action  not  inconsistent  with 
the  Panel's  Decision  of  August  24, 19001 
and  not  inconsistent  with  the  Pmel's 
decision  in  Ibis  panel  review  of  tbe 
Commisaion's  Drtenainatioo  on 
RemnML  The  results  of  diis  fortber 
remand  were  otdered  to  be  provided  by 
tbe  Commiaskm  to  tbe  Panel  widnn  21 
days  of  tbe  data  of  this  decision  (by  not 
later  than  February  12. 1991). 

On  February  12. 1991,  the  Commission 
filed  its  Redetermination  on  Remand 
pursuant  to  die  Pand  decision.  The 
Commission  found  no  material  injury 
nor  threat  of  material  injury,  but 
oudined  several  errors  which  it  alleged 
the  Panel  made  in  its  January  22, 1991. 
decision. 

On  March  29, 199t  die  United  States 
Trade  Representative  filed  a  Request  for 
an  Extraordinary  Challenge  Committee 
on  behalf  of  the  United  States 
Government  in  its  capacity  as  a  Party  to 
die  United  States-Canada  Free-Trade 
Agreement  with  die  United  States 
Secretary  of  die  FTA  Binational 
Secretviat  Tbe  Request  aUcfed  that  ia 
five  instances  the  Binational  Panel 
seriously  departed  from  a  fundamental 
rule  of  procedure  ormaniiestly 
exceeded  its  powers,  authority  or 
jurisdiction  set  foflh  in  artide  1904  and 
further  alleged  that  these  actions 
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materially  affected  the  panel's  dedaion 
and  threatened  the  int^ty  of  the 
binational  panel  review  process.  An 
Extraordinary  Challenge  Committee  was 
convened  to  review  these  allegations. 

Dadakn  of  the  Conunittaa 

On  June  14, 1091.  the  Committee 
dismissed  the  request  for  an 
extraordinary  challenge  for  failure  to 
meet  the  standards  of  an  extraordinary 
challenge  set  forth  in  FTA  article 
1904.13.  The  Committee  ordered  that  the 
Binational  Panel's  Memorandum 
Opinion  and  Order  shall  remain  in  effect 
and  affirmed  the  Order  of  the  Panel 
dated  January  22. 1901. 

Dated:  )ium  19, 1901. 
Cantiiia  L  Abtoo, 
Deputy  United  Statet  Secretary.  FTA 
Binational  Secretariat 
(FR  Doc  91-14037  Filed  8-21-01;  8:45  am] 


Memorandum  Opinion  and  Order  for 
failure  to  meet  the  standards  of  an 
extraordinary  challenge  set  forth  in  FTA 
article  1904.13.  The  Committee  ordered 
that  the  Binational  Panel's 
Memorandum  Opinion  and  Order  shall 
remahi  in  effect  and  affirmed  the  Order 
of  the  Panel  dated  January  22, 1991. 
Pursuant  to  rule  61,  the  Committee 
members  are  discharged  from  their 
duties  effective  June  17, 1991,  the  day 
after  the  decision  affirming  the  panel 
decision. 

Dated:  June  10. 1901. 
Caratfaia  L.  Aistoo. 
Deputy  United  States  Secretary.  FTA 
Binational  Secretariat. 

[FR  Doc  91-14038  Filed  6-21-01;  8:43  am) 
■LUNS  COM  SSia-OT-M 


Unttad  Statoa  Canada  Fraa-Trada 
Agraamant.  Artlda  1904  Binational 
Panal  Ravlawa:  Complaaon  of 
EiUaofdhwry  Ctialango  Conwnittaa 
navlaw 

AMNCV:  United  States-Canada  Free- 
Trade  Agreement  Binational 
Secretariat,  United  States  Section, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  Completion  of  the 
Extaordinary  Challenge  Committee 
Review  of  the  binational  panel  review  of 
the  affirmative  determination  of  threat 
of  material  injury  made  by  the  U.S. 
International  Trade  Commission 
respecting  Fresh,  Chilled  or  Frozen  Pork 
from  Canada,  Secretariat  File  No:  ECC- 
91-1904-mUSA. 

■UMMOirr  Pursuant  to  rule  60  of  the 
Rules  of  Procedure  for  article  1904 
extraordinary  Challenge  Committees, 
and  the  Extraordinary  Challenge 
Committee  Memorandum  Opinion  and 
Order  dated  June  14. 1991.  the 
Extraordinary  Challenge  Committee 
Review  of  the  binational  panel  review 
described  above  was  completed  on  June 
17. 1991. 


Pursuant  to  rule  85.  the  panelisU  are 
discharged  from  their  duties  effective 
June  17. 1991. 

Dated:  June  19, 1901. 
Catatina  L  Abtoo. 
Deputy  United  States  Secretary.  FTA 
Binational  Secretariat 
[FR  Doc  91-14930  Filed  6-21-01: 8."45  am) 
MUMO  COOK  MW-or-a 


ftTKW  contact: 
James  R.  Holbein.  United  States 
Secretary.  Binational  Secretariat,  suite 
4012, 14th  and  Constitution  Avenue. 
Washington.  DC  2023a  (202)  377-543a 
aupfinaeNTAfiv  ttmomumoM:  By  a 
decision  dated  June  14. 1991.  the 
Extradordinary  Challenge  Committee  in 
Secretariat  File  No:  ECC-91-1904- 
01  USA,  dismissed  the  request  for  an 
extraordinary  challenge  of  the 
Binational  Panel's  January  22. 1991 


Unitad  Stataa-Canada  Fraa>Trada 
Agraamant.  Artida  1904  Binattonal 
Panal  Ravlawa:  Complation  of  Panal 


AOBNCV:  United  States-Canada  Free- 
Trade  Agreement  Binational 
Secretariat  United  States  Section. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Completion  of  Panel 
Review  of  the  final  affirmative 
determination  of  threat  of  material 
injury  made  by  the  U.S.  International 
Trade  Commission  (USITC).  respecting 
Fresh,  Chilled  or  Frozen  Pork  from 
Canada,  Secretariat  File  No.  USA-«9- 
1904-11. 


;  Pursuant  to  rule  84  of  the 

Article  1904  Panel  Rules  ("Rules")  and 
the  Extraordinary  Challenge  Committee 
Memorandum  Opinion  and  Order  dated 
June  14, 1991.  the  Panel  Review  of  the 
final  determination  described  above 
was  completed  on  June  17, 1991. 

pon  Fmrracn  tNFomiATiON  contact: 
James  R.  Holbein,  United  States 
Secretary.  Binational  Secretariat  suite 
4012, 14th  and  Constitution  Avenue, 
Washington,  DC  20230,  (202)  377-543& 

SUPfUaMNTARV  INTOWMATIONe  By  a 
decision  dated  June  14, 1991.  the 
Extraordinary  Challenge  Committee  in 
Secretariat  File  No:  ECC-91-1904- 
OlUSA,  dismissed  the  request  for  an 
extraordinary  challenge  of  the 
Binational  Panel's  January  22, 1991 
Memorandum  Opinion  and  Order  for 
failure  to  meet  the  standards  of  an 
extraordinary  challenge  set  forth  in  FTA 
article  1904.13.  The  Committee  ordered 
that  the  Binational  Panel's 
Memorandum  Opinion  and  Order  shall 
remain  in  effect  and  affirmed  the  Order 
of  the  Panel  dated  January  22, 1991. 


National  Ocaanic  and  Atmoapharic 
Admimatration 

Qranta;  Daan  A.  Knauaa  Marina  Policy 
FaHowaNp.  Opan  for  Applcationa 

AOCNCV:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTION:  Dean  John  A.  ICnauss  Marine 

Policy  Fellowship;  open  for  applications. 

summary:  In  1979,  the  National  Sea 
Grant  College  Program  Office 
(NSGCPO),  in  fiilfiUing  its  broad 
educational  responsibilities,  initiated  a 
program  to  provide  educational 
experience  in  the  policies  and  processes 
of  the  Legislative  and  Executive 
Branches  of  the  Federal  Government  to 
graduate  students  in  marine  related 
fields.  The  Fellowship  program  accepts 
applications  once  a  year  during  the 
month  of  September.  All  applicants  must 
submit  an  application  to  one  of  the  state 
Sea  Grant  College  Programs  in  their 
area. 

FON  FUHTMEU  atFOHMATION  CONTACT 
Mr.  Robert  Shepherd,  Director,  National 
Sea  Grant  Federal  Fellows  Program, 
National  Sea  Grant  College  Program. 
1335  East-West  Highway,  Silver  Spring. 
Maryland  209ia  telephone  (301)  427- 
2431  or  call  your  nearest  Sea  Grant 
program: 

University  of  Ala8ka-{907}  474-7086. 
University  of  California— (619)  534-1440. 
University  of  Connecticut— (203)  44S-3457. 
University  of  Delaware— (302)  451-2841. 
University  of  Florida— (904)  392-687a 
University  of  Georgia— (404)  542-7871. 
University  of  Hawaii— (808)  966-7031. 
University  of  Illinois— (217)  333-1824. 
Lousiana  State  University— (504)  3a8-67ia 
University  of  Maine— (207)  581-1436. 
University  of  Maryland-(301)  40S-6370. 
Massachusetts  Institute  of  Technology— (617 

253-7131. 
University  of  Michigan— (313)  783-1437. 
University  of  Minnesota— (812)  625-2765. 
Mississippi-Alal>aina  Sea  Grant 

Consortium— (601)  875-0341. 
University  of  New  Hampshire— (808)  862- 

2175. 
New  Jersey  Marine  Sciences  Consortium— 

(908)  872-130a 
State  University  of  New  Yoik-<518)  63Z- 

6805. 
University  of  Worth  Carolina— (919)  737-24  t4 


Ohio  State  University— (S14j  t 
Ongoa  State  Uisivarsi^— {MS}  737-339& 
University  ««f  Puerto  Rico— {80Q  832-3585. 
Purdue  University — (317)  4B4-3S85. 
Univnrttji  et  Hiude  Islanfl  -^401)  702-4688. 
South  Carolina  Sea  GranlOaasmUaiB   jMB) 

727-2078. 
UnivtTiMy  eff Smrtbem  CaWoijila    (213)  740- 

1981. 
Texas  AftM  IMvenAty— (400)  8«S-98S4. 
Vlninis  fifaAists  Msriaa  fkimrf 

CoRsmlhrui — (884)9X4-9986. 
University  of  Washingtoo— {206)  543-6600. 
Universil|r«fr 
Woods  Hole  i 

(508)  548-1400  x257a 


iTKMKDeaa 
John  A.  Knauss  Marine  Policy 
Fellowship,  National  Sea  Grant  College 
Federal  FtMamis  Pra^aia.  Patpoae  of  tbe 
FcBOwnip  nograoL 

In  1979.  (he  National  Sea  Grant 
College  Prasram  Of!ice  (NSGCPO),  in 
fulfilUng  its  broad  educatioBal 
responsibilities.  Initiated  a  program  to 
provide  educational  experience  in  the 
policies  and  processes  of  Aie  Legislative 
and  Executive  Btanches  of  tfte  Federal 
Government  to  gradoate  students  in 
marine  i elated  Belda.  Tne  U.S.  Congress 
recogoiced  the  value  of  niis  progran  and 
in  1987,  Pubic  Law  100-220  stipulated 
that  the  Sea  Grant  Federal  Fellows 
Program  was  to  be  a  formal  part  of  the 
Nationd  Sea  Gmit  College  Program 
Act  The  recipients  are  designated  Dean 
John  A.  Kaattas  Marine  Policy  Fellosss. 

AnnouDceaaent 

FeUaws  propain  anooiMioements  are 
sent  aonuafiy  to  all  participating  Sea 
Grant  inatitations  aad  campaees  by  dw 
state  Saa  Gtaal  Oiradar  apon  receipt  af 
notice  fron  (he  National  Sea  Gnat 
College  FtagFam  Office  (NSGCPO).  A 
brodnie  deacribiag  the  program  is  also 
available  fraas  the  NSGCK)  for 
distribution  by  both  that  office  and  the 
state  Sea  Gcant  i 


Eligibility 

Any  atedeot  wiao.  at  the  Ume  of 

applicatioa.  is  in  a  aiasler'a.  docioral  or 
proiessional  pragran  ia  a  marine  related 
field  f'-om  any  accredited  institution  of 
higher  education  asay  apply  to  tiie 
NSGCPO  Aiaugk  any  state  Sea  Grant 
progMBL 

Deadlines 

•  Students  must  sobniit  applications 
to  a  state  Sea  Grant  Director,  who  will 
be  the  applicants  aponaor,  by  the  date 
set  by  the  Direclors  ia  tiieir  individual 
program  annooncement  (uaually  early  to 
raid-Septeaiber). 

•  Appticationa  are  to  be  submitted  to 
the  NSGCPO  by  tbe  apanaoring  state 
Sea  Grant  Oinctar.  no  later  than  cloae 


of  buaineaa  on  Septeaiber  30tb  af  any 
given  year. 

•  The  selection  process  and    ' , 
subsequent  notification  wHl  be 
completed  by  October  Slstof  ai^  ^vea 
year. 

Stipend  and  Expeasas 

For  1992  a  Fellow  will  receive  a 
stipend  amount  of  $2*4)00. 

Application 

An  application  wtil  indude: 

•  Personal  and  academic  resume  or 
curricuhuB  vitae. 

•  Education  umI  career  goal 
statement  bom  the  applicant  %nth 
emphasis  on  svhat  the  prospectiTe 
Fellow  expects  from  ttie  experience  in 
the  way  of  earner  development  (not  to 
exceed  2  pages) 

•  No  more  th«i  two  letters  of 
recommendation  wlA  at  least  one  being 
from  the  student's  major  professor. 
Thesis  papers  are  not  desired. 

•  A  letter  of  endorsement  from  the 
sponsoring  state  Sea  Grant  Director. 

•  Copy  of  undergraduate  and 
graduate  student  transcripts. 

It  is  our  intent  that  all  applicants  be 
evaluated  only  on  their  ability.  Qierefore 
letters  of  endorsement  from  members  of 
Congress,  friends,  relatives  or  others 
will  not  be  considered 

Placement  preference  in  the  Executive 
or  Lagislative  Brandies  of  the 
Government  may  be  stated  and  will  be 
honored  to  the  extent  possible. 

f^»^^^f^^yp  Criteria 

The  selection  criteria  will  indade: 

•  Strength  of  Academic  Performance. 

•  CoauBunication  Skills  (both  written 
and  verbal). 

•  Diveraity  of  Academic  Background 

•  Work  Experience. 

•  Support  of  Ma}orftt)fessar. 

•  Support  of  Sea  Gruit  Director. 

•  AbiUty  to  Work  trith  People. 


Selection  of  finalist  will  be  made  by  a 
panel  chaired  by  the  Director  of  Federal 
Fellowships  of  the  NSGCPO  and  indude 
representation  from  (1)  the  Council  of 
Sea  Grant  Diractois,  (2J  the  Office  of  the 
Aasiatant  Administrator  for  Oceanic 
and  Atmospheric  Research,  and  (3)  the 
current  and  possibly  past  group  of 
FeUows.  The  individuals  representative 
of  these  groups  will  be  chosen  on  a  year 
by  year  basis  according  to  availatiility, 
timing,  and  other  exigendes.  Selection 
of  finalists  by  the  panel  will  be  done 
according  to  the  criteria  outlined  above. 
After  selection,  the  panel  sviU  group 
apfrikants  into  the  two  categories, 
legislative  and  executive,  ba«ed  upon 
the  applicant's  stated  preference  and/or 


the  judgement  of  the  panel  based  t 
material  submitted  The  number  of 
fellows  assigned  to  the  Coi^gress  will  be 
limited  to  10. 

Dated  June  14. 199L 
NedA.OSIiMii. 

Assistant  Admiaistratar,  Oceenir  and 

AtmosphericReeearcJi 

(FR  Doc.  91-149<1  Filed  6-21-01: 8:45  am) 

sajJNQ  coot  SSW-IMI 


Naw  EnQland  Hahary  ManaQaiwant 
Councli;  PiMtotlasiInQ 

MBMCr.  National  Marine  Pisiieries 
Service,  NOAA.  Commerce. 

The  New  Eii^land  Fisbeiy 
Mnnagrmrnt  Council  and  its 
Committees  will  hold  a  public  meeting 
on  June  25-26, 1991,  at  the  long's  Grant 
Inn  (telephone:  S06-774-aaO(H,  roate  Ui 
at  Trask  Lane.  Danvera.  MA. 

The  Atlantic  Sea  Scallop  Committee 
report  is  the  fiiat  Ueaa  scheduled  an  the 
Council  aeeting  agenda  on  June  ZS, 
1991.  at  10  a  JB.  The  report  wili  be 
followed  by  a  fMtc  hearmg  on  the 
current  temporary  adjustments  to  the 
sea  scallop  meat  count  shell  h«ght 
standards.  lbs  hearing  avill  bagin  at  11 
a.m.  The  National  Marine  Fisheries 
Service  Regional  Director  wiU  at  that 
time  reooaunend  a  tea^Hirary 
adjustment  of  standards  htm  30  to  33 
meats  per  pound  (shell  height  from  3V^ 
inches  to  SVit  indies]  for  flie  period  July 
1, 1991,  throtigh  September  30, 1991.  if 
necessary,  the  Scallop  Committee  wiB 
continue  its  report  after  the  ScaBop 
hearing. 

On  the  afternoon  of  June  26, 1991, 
there  will  be  a  brief  report  from  the 
Habitat  Committee  Chairman  and  a 
review  by  Mr.  Charles  Kamella  of  the 
National  Marine  Fisheries  Service  of  the 
proposed  regime  to  govern  inter  actions 
between  nnolne  mammals  and 
commerdal  fishing  operations. 

On  June  2a  199t  at  9  ajn.,  the  Council 
Chairman.  Executive  Director,  non- 
voting Coundl  members,  the  Mid- 
Atlantic  Fishery  Management  Coundl 
liaison  and  the  National  Marine 
Fisheries  Services  will  give  r^orts.  The 
meetings  will  dose  with  a  Groundfish 
Committee  report  and  discnaaion  of  any 
other  rdevant  Council  business. 

For  anre  inibrmation  contact  Douglas 
G.  Marshall,  Executive  Director.  New 
England  Fisheiy  Management  Comdl  5 
Broadway,  Saugvs.  MA  01906:  telephone 
(617)  231-0422. 
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Dated:  |une  19,  IWl. 

DarU  S.  Gmtiii. 

Deputy  Director.  Office  of  Fisheriea 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc  «-14942  Filed  ft-21-W:  8:46  un) 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

CtwngM  m  Hannonizwl  Tariff 
Schedule  CtMsMcation  Nuinb««  for 
Certain  Pert-Calegoriee  for  Cotton. 
Wool.  Man  Made  FM>er.8m  Wend  and 
Other  Vegetable  Flier  TexUlee  and 
TextHe  Products  Produced  or 
Manufactured  In  Varioue  Countrlee 

]iuie  18, 1901. 

AQBICY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  amending 

Harmonized  Tariff  Schedule  numbers 

for  certain  part-categories. 


imcnvi  DATC  ]uly  l,  1991. 
TOR  RunMOi  mnntumoH  contact 
Lori  E.  Goldberg.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  qf  Commerce. 
(202)  377-3400. 

M^nnMNTAIIV  MrORMATtON: 

Aathority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  19SA.  a*  amended  (7 
U.S.C  1854). 

To  facilitate  implementation  of 
bilateral  textile  agreements  and  export 
visa  arrangements  based  upon  the 
Harmonized  Tariff  Schedule  (HTS).  for 
goods  entered  in  the  United  States  for 
consumption  or  withdrawn  from 
warehouse  for  consumption  on  and  after 
July  1. 1991.  regardless  of  the  date  of 
export  certain  HTS  classification 
numbers  for  certain  part-categories  are 
being  changed  on  all  visa  and 
certification  arrangements  and  all 
import  controls  for  countries  with  these 
part-categories.  The  changes  contained 
below  are  being  published  in  the  first 
supplement  to  the  1991  Harmonized 
Tariff  Schedule. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 


Federd  Registar  notice  55  FR  50756. 
published  on  December  la  1990). 
Annie  D.  TantiDo, 

Chairman,  Contmittee  for  the  Implementation 
of  Textile  Agreements. 
OwmtH—  for  Ifaa  ImpianMntatioa  of  TaxtUa 
Agiaamanti 
June  18. 1991. 

CommiMioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  all  import  control 
directives  issued  to  you  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
AgreemenU  which  include  cotton,  wool  man- 
made  nber.  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products  in  the 
following  part-categoriea.  produced  or 
manufactiired  in  various  countries  and 
entered  in  the  United  States  for  consumption 
or  withdrawn  from  warehouse  for 
consumption  on  and  after  July  1. 1991. 
regardless  of  the  date  of  export 

Also,  this  directive  amends,  but  does  not 
cancel,  all  directives  issued  to  you  which 
establish  visa  arrangemenU  for  the  following 
part-categories  for  all  countries  for  which 
visa  arrangements  are  in  place  with  the 
United  Sutes  Government 

Effective  on  July  1. 1991.  you  are  directed  to 
make  the  changes  shown  below  in  the 
aforementioned  directlvea  for  goods  entered 
in  the  United  Sutes  for  consumption  or 
withdrawn  from  warehouse  for  consumption 
on  and  after  )uly  1. 1901.  regardless  of  the 
date  of  export. 


Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc  91-14971  FUed  8-21-01;  8:45  amj 


Catagofy 


33»-S.. 
341-0. 
S47-T„ 

348-T.. 


438-W. 


438-0- 
641-0. 
647-T_ 


84S-T„ 
660-C. 


Otaoiale 
nutHbtf 


845(1)  (Hong 
Kong  only) — 

846(2)  (Hong 
Kong  only) — 

846(1)  (Hong 
Kong  onW-..- 

848(2)  (Hong 
Kong  only) — 


6104.29.2046 
8204.29.4046 
6113X0.0035 
6210.40.2030 
6113MiX>40 
6210502030 
8104JS.2046 
6117JO0024 
6204^.4060 
8113M.0045 
621040.1030 
6113i)O0060 
6210801030 
8114JO3040 
ei14J0J060 

6104^.2072 
6117JO00e0 

8104.202070 

6104.29.2068 

8104.29.2064 


New  number 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  6 
U.&C  563(a)(1). 

Sincerely. 


8104.20.2048 
6204.20.4070 
6113.00.0038 
6210.40.2036 
8113.000042 
6210J0.2036 
810420.2061 
6117J0iX»3 
6204.204074 
6113.000044 
621040.1036 
61134)00062 
621OSO1036 
8114JO3044 
6114JO3064 

8104.202079 
6117JO0021 

6104.202077 

81 04.29  J075 

810429.2073 


DEPARTMENT  OF  DEFENSE 
GENERAL  SERVICES  AOMINISTRTION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

FAR/ORMR  on  CD-ROM  Avalahle 
through  the  Superintendent  of 
Documente 

AOCNCica:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice  of  availability. 

summary:  The  texts  of  the  Fedeal 
Acquisition  Regulation  (FAR)  and  the 
Federal  Information  Resources 
Management  Regulation  (FIRMR)  are 
available  on  an  electronic  medium — 
Compact  Diso-Read  Only  Memory  (CD- 
ROM).  These  texto  will  be  updated 
quarterly.  The  disc  is  available  for 
purchase  from  the  Superintendent  of 
Documents  on  an  annual  subscription 
basis  for  $106. 

iunmntff  To  order  FAR/FIRMR  CD- 
ROM,  List  ID  GSAFF.  send  prepayment 
to:  Superintendent  of  Documents. 
Department  d^-fR,  Washington.  DC 
20402-9325.  To  order  with  VISA  or 
Master  Card,  phone  (202)  783-3a8. 
worn  rmtnoi  mtonmation  contact 
Mr.  G.  Doyle  Dodge.  Office  of  Federal 
Acquisition  Policy.  GSA.  18th  &  F 
Streets.  NW..  room  4037,  Washington. 
DC  20406.  telephone  (202)  501-2801  or 
FTS  8-241-2801. 


System  Kequiiements 

The  following  wtnti*!!!!!  configuration 
is  ne«d«)  to  UM  diis  CD-ROM  ^ae: 

1.  An  IBM  PC/XT/ AT  or  conpatible 
with  28eKB  RAM. 

2.  MS-DOS  veroion  S.1  or  Utter. 

3.  ayROU  drive  with  MS-DOS 
extensions  capable  of  raadini  SO  MtO 
format 

Benefits  of  CD-ROM 

Users  of  the  FIRMR  and  the  FAR  will 
find  the  CD-ROM  issuances  easier  to 
use  and  to  maintain  in  an  updated  status 
than  the  f  aditional  paper  issuances. 
The  CD-ROM  contains  built-in  indexing 
and  retrieval  progranis  that  enable  users 
to  locate  information  easily  and  quickly 
If  desired,  small  or  large  sections  of 


information  can  be  transferred  to  a 
computer  disc*  however,  the  indexing 
and  retrieval  program  cannot  be 
transferred. 

Each  new  quarterly  disc  will 
incorporate  the  latest  changes  reflected 
in  the  FIRMR  Transmittal  Circulars  and 
FAR  Federal  Acquisition  Circulars.  This 
will  eliminate  the  need  to  insert  page 
changes  to  the  basic  dociunents.  Also,  it 
is  likely  that  additional  acquisition  and 
property/management  regulations  from 
GSA  and  other  Federal  agencies  will  be 
included  on  future  discs. 
AllMrt  A.  VicddoUa. 

Director,  Office  of  Federal  Acquisition  Policy. 
(FR  Doc.  91-14872  Filed  6-21-01;  8:45  am] 
MJJMQ  COOC  HJO  H  M 


DEPARTMENT  OF  DEFENSE      ^   ,^ 
Office  of  the  Secretary 

Per  Diem,  Travel  and  Transportation 
Allowance  Committee 

aoencv:  Per  Diem.  Travel  and 
Transportation  Allowance  Committee. 
actkhc  Publication  of  changes  in  per 
diem  rates. 

summary:  The  Per  Diem.  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  155.  This  bulletin  lists 
change  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska,  Hawaii,  Puerto  Rico, 
the  Northern  Marina  Islands  and 
possessions  of  the  United  States. 
Bulletin  Number  155  is  being  published 


in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  June  1, 1991. 

suppi^mentary  information:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem. 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Personnel  Per 
Diem  Bulletins  by  mail  was 
discontinued  effective  June  1. 1979.  Per 
Diem  Bulletins  published  periodically  in 
the  Federal  Register  constitute  the  only 
notification  of  change  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 

enXlNG  coos  «1»41-M 
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1991 


MAXIKUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAVAII  ,  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNtTED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


. — ■ — 

MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)   + 

(B) 

-   (C) 

ALASKA: 

ADAK  5/ 

$  40 

$  33 

$  73 

06-01-91 

ANAKTUVUK  PASS 

83 

57 

140 

12-01-90 

ANCHORAGE 

05-16-09.15 

137 

59 

196 

06-01-91 

09-16--05-15 

79 

54 

133 

01-01-91 

ATQASUK 

129 

86 

215 

12-01-90 

BARROW 

S4 

73 

159 

06-01-91 

BETHEL 

70 

73 

143 

12-01-90 

SETTLES 

6S 

45 

110 

12-01-90 

CANTWEIX 

42 

46 

108 

06.01-91 

COLD  BAY 

71 

54 

125 

12-01-90 

COLDFOOT 

75 

47 

122 

12-01-90 

CORDOVA 

74 

89 

163 

01-01-91 

CRAIG 

«5 

35 

100 

06-01-91 

DIM.TNGHAM 

7$ 

38 

114 

12-01-90 

DUTCH  HARBOR- UNALASKA 

n 

54 

145 

12-01-90 

EIELSON  AFB 

- 

05-15--09-15 

7t 

61 

139 

05-15-91 

09-16--05-14 

60 

59 

119 

01-01-91 

ELMENDORF  AFB 

.. 

05-16-09-15 

137 

59 

196 

06-01-91 

09-16.-05-15 

79 

54 

133 

01-01-91 

EMMONAK 

40 

40 

100 

06-01-91 

FAIRBANKS 

05.15.-09-15 

7t 

61 

139 

05-15-91 

09. 16. 05-14 

«0 

59 

119 

01-01-91 

FALSE  PASS 

M 

37 

117 

06-01-91 

FT.  RICHARDSON 

<• 

0516. .09.15 

137 

59 

196 

06-01-91 

09.16--05-15 

79 

54 

133 

01-01-91 

FT.  WAINWRICHT 

05-15--09-15 

n 

61 

139 

05-15-91 

09-16-05-14 

M 

59 

119 

01-01-91 

GEORGE 

100 

39 

139 

06-01-91 

HOMER 

57 

61 

118 

01-01-91 

JUNEAU 

U 

70 

166 

01-01-91 

KATMAI  NATIONAL  PARK 

W9 

59 

148 

12-01-90 

KFJIAI-SOLDOTNA 

05.01-.09-30 

U 

70 

156 

05-01-91 

10-01- -04-30 

u 

70 

134 

01-01-91 

MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAWAII,  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


"''■-."  -i  - ».,  ■* 

MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)   + 

(B) 

-  (C) 

ALASKA:  (CONT'D) 

-, 

KETCHIKAN 

$  81 

$  75 

$156 

01-01-91 

KING  SALMON  3/ 

75 

59 

134 

12-01-90 

KODIAK 

68 

61 

129 

01-01-91 

KOTZEBUE 

133 

58 

191 

06-01-91 

KUPARUK  OILFIELD 

75 

52 

127 

12-01-90 

METLAKATLA 

72 

44 

116 

06-01-91 

MURPHY  DOME 

O5-15--09-15 

78 

61 

139 

05-15-91 

09-16.-05-14 

60 

59 

119 

01-01-91 

NELSON  LAGOON 

102 

39 

141 

06-01-91 

NOATAK 

77 

66 

143 

12-01-90 

NOME 

61 

75 

136 

01-01-91 

NOORVIK 

77 

66 

143 

12-01-90 

PETERSBURG 

61 

54 

115 

01-01-91 

POINT  HOPE 

99 

61 

■  160 

12-01-90 

POINT  LAY 

106 

73 

179 

12-01-90 

PRUDHOE  BAY-DEADHORSE 

64 

57 

.  121 

12-01-90 

SAND  POINT 

63 

40 

103 

12-01-90 

SELDOVIA 

59 

35 

94 

06-01-91 

SEWARD 

52 

50 

102 

12-01-90 

SHUNGNAK 

77 

66 

143 

12-01-90 

SITKA-MT.  EDGECOMBE 

65 

63 

128 

01-01-91 

SKAGWAY 

81 

75 

156 

01-01-91 

SPRUCE  CAPE 

68 

61 

129 

01-01-91 

ST.  MARY'S 

60 

40 

100 

12-01-90 

ST.  PAUL  ISLAND 

81 

34 

115 

12-01-90 

TANANA 

61 

75 

136 

01-01-91 

TOK 

59 

59 

118 

01-01-91 

UMIAT 

97 

63 

160 

12-01-90 

UNALAKLEET 

58 

47 

105 

12-01-90 

VALDEZ 

05-01--10-31 

116 

66 

182 

05-01-91 

11-01--04-30 

65 

63 

148 

01-01-91 

WAINWRIGHT 

.  ^..>*-90 

75 

165 

12-01-90 

WALKER  LAKE 

82 

54 

136 

12-01-90 

WRANGELL 

81 

75 

156 

01-01-91 

YAKUTAT   \  " 

70 

40 

110 

12-01-90 

OTHER  3,4/' 

42 

47 

89 

01-01-91 

AMERICAN  SAMOA 

55 

47 

102 

12-01-90 

GUAM 

99 

59 

158 

12-01-90 
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MAXIMUM  PER  DIEM  RATES  FOR  omCIAL  TRAVEL  IN  ALASKA,  HAWAII.  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


LOCALITY 


MAXIMUM 
LODGING 
AMOUNT 
(A) 


M&IE 
RATE 


MAXIMUM 
PER  DIEM 

RATE 
-  (C) 


EFFECTIVE 
DATE 


HAWAII: 

ISLAND  OF  HAWAII:  HILO 
ISLAND  OF  HAWAII:  OTHER 
ISLAND  OF  KAUAI 
ISLAND  OF  KURE  1/ 
ISLAND  OF  MAUI:  KIHEI 

04-01.-12-19 

12-20--03-31 
ISLAND  OF  MAUI:  OTHER 
ISLAND  OF  OAHU 
OTHER 
JOHNSTON  ATOLL  2/ 
MIDWAY  ISLANDS   1/ 
NORTHERN  MARIANA  ISLANDS: 
ROTA 
SAIPAN 
TINIAN 
OTHER 
PUERTO  RICO: 
BAYAMON 

04-I6--12-14 

12-15.-04-15 
CAROLINA 

04-16-. 12. 14 

12-15..04.15 
FAJARDO  (INCLUDING  LUQUILLO) 

04. 16. .12-14 

12-15--04.15 


$  60 
106 
112 


85 
97 
62 
95 
59 
18 


45 
68 
44 
20 


89 
110 

89 
110 

89 
110 


FT.  BUCHANAN  (INCL  CSA  SERV  CTR,  GUAYNABO) 

04.16. -1214  89 

12.15--04-15  110 

MAYAGUE2  117 

PONCE  117 

ROOSEVELT  ROADS 

04-16--12-14  89 

12-15--04-15  110 

SABANA  SECA 

04-16--12-14  89 

12-15--04-15  110 

SAN  JUAN  (INCL  SAN  JUAN  COAST  GUARD  UNITS) 

04-16.-12.14  89 

12.15..04.15  110 


38 

$  98 

43 

149 

4S 

160 

13 

13 

SO 

135 

50 

147 

90 

112 

42 

137 

47 

106 

17 

35 

13 

13 

31 

76 

47 

115 

24 

68 

13 

33 

61 

150 

«3 

173 

61 

150 

63 

173 

61 

150 

63 

173 

61 

150 

63 

173 

50 

167 

90 

167 

61 

150 

63 

173 

61 

150 

63 

173 

61 

150 

63 

173 

06-01-91 
06-01-91 
06-01-91 
12-01-90 

12-01-90 
12-20-90 
06-01-91 
06.01-91 
12-01-90 
12-01-90 
12-01-90 

12-01-90 
12-01-90 
12.01-90 
12-01-90 


12-01-90 
12-15-90 

12-01-90 
12-15-90 

12-01-90 
12-15-90 

12-01-90 
12-15-90 
12-01-90 
12-01-90 

12-01-90 
12-15-90 

12-01-90 
12-15-90 

12-01-90 
12-15-90 
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MAXIMUM  PER  DIEM  RATES   FOR  OFFICIAL  TRAVEL  IN  ALASKA,    HAWAII,    THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAII 
EMPLOYEES 


MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)   * 

(B) 

-   (C) 

PUERTO  RICO:  (CONT'D) 

OTHER 

$  53 

$  43 

$  96 

12-01-90 

VIRGIN  ISLANDS  OF  THE  U.S. 

■fj  . 

05-01--11-30 

95 

63 

I5i 

05-01-91 

12-01-04-30 

128 

66 

194 

12-01-90 

WAKE  ISLAND   2/ 

4 

17 

21 

12-01-90 

ALL  OTOER  LOCALITIES 

20 

13 

33 

12-01-90 

FOOTNOTES 


1/  CounBercial  facilities  are  not  available.   The  per  dien  rate  covers 
charges  for  meals  in  available  facilities  plus  an  additional  allowance  for 
incidental  expenses  and  will  be  Increased  by  the  aaount  paid  for  Covemnent 
quarters  by  the  traveler. 

2/  CoflBmercial  facilities  are  not  available.   Only  Government -owned  and 
contractor  operated  quarters  and  meat   are  available  at  this  locality.  This 
per  diem  rate  is  the  amount  necessary  to  defray  the  cost  of  lodging,  aeals 
and  incidental  expenses. 

3/  On  any  day  when  US  Government  or  contractor  quarters  are  available  and 
US  Government  or  contractor  messing  facilities  are  used,  a  per  diem  rate  of 
$13  is  prescribed  to  cover  meals  and  incidental  expenses  at  Shemya  AFB  and 
the  following  Air  Force  Stations:   Cape  Lisburne,  Cape  Newenham,  Cape 
Romanzof,  Clear,  Fort  Yukon,  Galena,  Indian  Mountain,  King  Salmon, 
Sparrevohn.  Tatalina  and  Tin  City.  This  rate  will  be  increased  by  the 
amount  paid  for  US  Govemaent  or  contractor  quarters  and  by  $4  for  each  aeal 
procured  at  a  connercial  facility.   The  rates  of  per  dien  prescribed  herein 
apply  from  0001  on  the  day  after  arrival  through  2400  on  the  day  prior  to 
the  day  of  departure. 

4/  On  any  day  when  US  Government  or  contractor  quarters  are  available  and 
US  Gov«rTMent  or  contractor  messing  facilities  are  used,  a  per  dies  rate  of 
$34  is  prescribed  to  cover  meals  and  incidental  expenses  at  Amchitka  Island, 
Alaska.  This  rate  will  be  increased  by  the  amount  paid  for  US  Government  or 
contractor  quarters  and  by  $10  for  each  meal  procured  at  a  comnercial 
facility.  The  rates  of  per  dies  prescribed  herein  apply  froa  (X)01  on  the 
day  after  arrival  through  2400  on  the  day  prior  to  the  day  of  departure. 

5/  On  any  day  when  US  Government  or  contractor  quarters  are  available  and 

US  Government  or  contractor  messing  facilities  are  used,  a  per  diea  rate  of 
$25  is  prescribed  instead  of  the  rate  prescribed  in  the  table. 
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Dated:  luns  14,  IWl. 
LM-ByBom. 

AlttTvate  OSD  Federal  Regiiter  LJaJion 
Officer,  Department  ofDefente. 
(FR  Doc.  91-14578  Piled  ft-»-«l:  S:4S  am] 
>  eoM  MM  ai-ii 


Dapartmwit  Of  ItM  Navy 

Naval  RMMTCh  AdvlMry  Commtttea; 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Anti-Tactical 
Ballistic  Missile  Requirements  in  the 
2010  Timeframe  will  meet  on  June  25-27. 
1991.  The  meeting  will  be  held  at  the 
Applied  Physics  Laboratory,  Johns 
Hopkins  University.  Johns  Hopkins 
Road,  Laurel,  Maryland.  The  meeting 
will  commence  at  8  a.m.  and  terminate 
at  5  p.m.  on  June  25,  26,  and  27, 1991.  All 
sessions  of  the  meeting  will  be  closed  to 
thepublic. 

The  purpose  of  the  meeting  is  to 
provide  technical  briefings  for  the  panel 
members  pertaining  to  their  assessment 
of  the  vuhierability  of  U.S.  naval  forces 
to  ballistic  missile  attack  employing 
conventional,  chemical,  and  nuclear 
munitions:  and  identifying  the  key  issues 
related  to  the  Navy  ATBM  program  and 
the  corresponding  critical  technology 
requirements.  The  agenda  will  include 
briefings  and  discussions  related  to 
sensors  and  processors,  surveillance 
and  tracking,  seeker  and  technology 
discrimination,  guidance  and  control, 
kill  mechanism,  boosters  and 
propulsion,  high  temperature  structures; 
and  battle  management  and  command, 
control  and  conununications  options  in 
connection  with  the  tactical  ballistic 
missile  threat.  These  briefings  and 
discussions  will  contain  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  and  are  in 
fact  properly  classified  pursuant  to  such 
Executive  Otdet.  The  classified  and 
non-classified  matter  to  be  discussed 
are  Inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
«vith  matters,  listed  in  section  552b(c)(l) 
of  tide  S,  United  States  Code. 

This  notice  is  being  published  late 
because  of  administrative  delays  which 
constitute  an  exceptional  circumstance, 
not  allowing  Notice  to  be  published  in 


the  Fetkral  Ra|totar  at  least  15  day» 
before  the  date  of  this  meeting. 

For  furtfier  Information  concerning 
this  meeting  contact:  Commander  John 
Hrenko,  USN,  Office  of  the  Chief  of 
Naval  Research.  800  North  Quincy 
Sti«et  Arlington.  VA  22217-5000. 
Telephone  Number  {709J  e96-M7a 

Dated:  June  14, 1991. 
W.T.  Baudno. 

Lieutenant.  JAGC  USNR.  Alternate  Federal 
Register  Liaiton  Officer. 
(PR  Doc.  91-19005  Filed  8-21-91;  8:45  am] 
icooeMie-M-« 


DEPARTMENT  OF  ENERGY 

Fioodpiain  Notification  lof  Propoaad 
Ramoval  Action  at  Propartiaa  Locatad 
m  Hazalwood  and  Barlialay,  MO 

AOINCY:  Department  of  Energy. 
action:  Notice  of  floodplain 
involvement  and  opportunity  for 
comment. 

auMMARV.  The  Department  of  Energy 
(DOE)  proposes  to  remove  radioactively 
contaminated  material  from  properties 
in  die  vicinity  of  the  Hazelwood  Interim 
Storage  Site  (HISS)  and  to  stabilize  and 
control  these  materials  at  the  HISS.  The 
HISS  is  located  in  northern  St  Louis 
County,  approximately  3  km  (2  mi)  north 
of  Lambert-St  Louis  International 
Airport. 

IJOE  proposes  to  conduct  this  removal 
action  under  section  104  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  and  pursuant  to  40  CFR 
30a415{b)(2).  The  removal  of 
radioactively  contaminated  material 
from  residential  commercial  and 
municipal  properties  would  result  in 
storage  of  the  contaminated  material  at 
HISS.  The  action  is  necessary  to  remove 
contaminated  soil  that  exceeds  current 
DOE  criteria  for  residual  radioactivity 
established  for  the  Formerly  Utilized 
Sites  Remedial  Action  Program. 

DOE  has  determined,  on  the  basis  of  a 
review  of  the  National  Flood  Insurance 
Program's  (Federal  Emergency 
Management  Agency)  Flood  Insurance 
Rate  Maps  for  the  area,  that  the 
proposed  storage  action  would  involve 
activities  within  the  floodplain  of 
Coldwater  Creek.  The  proposed  action, 
if  implemented,  will  be  carried  out  with 
the  concurrence  of  the  U.S. 
Environmental  Protection  Agency,  the 
Army  Corps  of  Engineers,  and  the 
Missouri  Department  of  Health  and 
Environment 

In  accordance  with  DOE  regiilaUons, 
"Compliance  with  Floodplain/WeUands 
Environmental  Review  Requirements" 


(10  CFR  part  1022),  DOE  will  prepare  a 
floodplain  assessment  to  be 
incorporated  in  the  Engineering 
Evaluation/Cost  Analysis- 
Environmental  Assessment  and  publish 
a  statement  of  findings  in  accordance 
with  these  regulations.  Further 
information  is  available  from  DOE  at  the 
address  shown  below.  Public  comments 
or  suggestions  regarding  the  proposed 
activities  in  tiiis  floodplabi  area  are 
invited. 

DATta:  Any  comments  are  due  on-or 
before  July  9. 1991. 

Aowwaaea:  Send  comments  to:  Lester 
K.  Price.  Director,  Former  Sites 
Restoration  Division.  U.S.  Department  of 
Energy,  Oak  Ridge  Operations  Office. 
Post  Office  Box  E.  Oak  Ridge. 
Tennessee  37831.  (615-576-0048).  Fax 
comments  to:  (615)-67eM)956. 
Lm  P.  Duffy, 

Director,  Office  of  Environmental  Restoration 
and  Waste  Management 
[PR  Doc.  91-14978  Piled  6-21-91;  8:45  am] 
MUMS  COM  S4SS-ai-ll 


Fadaral  Enar«y  Ragulatory 
Cominiaalon 

(Docket  No*.  CPai-224S-000,  et  aLl 

DMrigaa  Of  Maaaachuaatta  Corp.,  at 
aM  Natural  Qaa  CartHlcata  FWnga 

June  14. 1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Distrigas  of  Massachusetts 
Corporation 

[Docket  No.  CP91-2243-000] 

Take  notice  that  on  June  10, 1991. 
Distrigas  of  Massachusetts  Corporation 
[DOMAC].  a  Delaware  Corporation  with 
its  principal  place  of  business  at  200 
State  Street  Boston,  Massachusetts 
02109,  filed  in  Docket  No.  CP91-2243-000 
an  abbreviated  application  pursuant  to 
section  7(c)  of  die  Natiu-al  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  autiiorizing  DOMAC  to  install 
additional  vaporization  capacity  and 
install  and  construct  additional  facilities 
appurtenant  thereto  at  DOMAC's 
liquified  natural  gas  (LNG)  terminal  in 
Everett  Massachusetts,  all  as  more  hilly 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

DOMAC  states  tiiat  the  additional 
LNG  vaporization  facilities  will  be  built 
wholly  within  the  boundary  of  its 
existing  Everett  Marine  Terminal. 
DOMAC  proposes  the  installation  of  a 
single  vaporization  train  with  a  nominal 
capacity  of  75.000  Mcf/d.  which  is  to  be 


delivered  jyiwuli  the  tenninal's  exisiling 
laediuBi  pre— I—  eead-owt  eytoaa. 
DOMAC  indicatae  Ikat  Ike  LNG  aupply 
line  for  the  expansion  project  will  tie 
into  the  existing  12-inch  diameter 
storage  tank  manifold.  DOMAC 
proposes  tne  iflatanatKMi  ot  a  croeeover 
line  with  a  pceasvM  nductioB  station 
from  the  new  high  preeeare  system  to 
the  existhig  mediuiu  pressure  system 
which  ssiU  albw  the  pnipeaed  facility  to 
8ar*«  belh  aa  a  back-up  to  the  exiMsg 
vaporizer  faciltties  and  as  a  source  of 
additional  ^as  supply.  DOMAC  states 
llie  aseteftag.  odorization  and  higher 
heating  valve  stabilization  system  of  the 
existing  medium  pressure  send-out 
system  wffl  be  used  for  the  proposed 
new  facility. 

DOMAC  estimates  that  the  cost  of  the 
proposed  project  will  be  approxiioately 


$8  ailliaa.  DOMAC  atates  that  the 

project  will  be  financed  through  cash  ob 
hand. 

DOMAC  submits  that  the  requested 
facilities  wiil  be  jastallad  to  meei  an 
anticipated  need  for  increased 
vapotiaation  capacity  in  the  fall  of  1993. 
DOMAC  states  that  the  proposed 
project  will  have  oo  iiBpact  on  the  rates 
cbaiged  for  its  sales  aenrice.  DOMAC 
wiil  assume  100%  of  the  ooet  recovery 
riric  related  to  the  propoeed  plast 
improvements.  DCMAC  has  requested 
waiver  of  the  iiutial  deciaioD  and 
expedited  ooasideratim  of  its 
application  in  order  to  permit 
en^neering  and  construction  to  be 
completed  in  time  to  satisfy  tiie 
expected  need  for  greater  send-out 
capacity  in  early  1993. 


ConaieBtdate:\ei9i.lMi.i» 
accordaooe  with  Standaid  J^angnph  F 
at  the  end  of  iki»  oetioe. 

2.  Chevroo  U.SA.  Inc.  et  aL 

[Docket  No.  0-7143-001.  >  et  al.\ 

Take  aetice  that  «ach  of  the 
AppUcants  listed  herein  has  filed  an 
application  pursaant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
tetainate  or  aawad  certiricatas  as 
deecribed  herein,  all  as  more  fully 
described  in  tiiie  respective  applications 
which  are  on  file  with  the  Coaimiaaian 
and  open  to  public  inspection. 

Comment  date:  JuJy  3. 1991,  in 
acooKlance  wi^  ^  first  subparapaph 
of  Staadard  Paragraph  F  at  the  end  of 
this  notice. 


*  lU*  notice  does  neft  piovide  for  conaotidatian 
forlieating  of  the  teveral  matteri  coveted  heretn. 


OookMNs.  and  data  filad 


6-7143-001.  D.  4-a-91 ... 
6-1329fr-0U.  a  4^»-91_ 


CI64-10M)03. 0.  5-17-91 . 


ctas-iaas-«02.  o.  s-to-ei . 

Cl69-«-001. 0. 8-17-91  _ 

0*72-26-0001  a  4-6-91  — 


Ct91-6B-000.  (Q-17493),  0.  3- 
2»-81. 

CWVaS-OOO.  tCW2-«4t2|.  O. 

3-29-91. 
CtOI -72-000,  (085-324).  D.  4- 

12-91. 

CI91-«2-00a  (073-3251  0.  5- 
10-91. 

oet-sa-aoa  ia-iS4M).  o.  s- 
17-ai. 

091-00-000.  (0-14288),  O.  S- 
17-91. 

O91-91-90a  {G-1S173).  a  S- 

17-91. 
091-02-000.  (0-4268).  D.  5- 

20-91. 


Appiicsnt 


Owvron  U.SA  Inc.  P.O.  BoR  3725.  Houston. 

TX  75253-3725. 
ARCO  OH  and  Gas  Co..  OMaion  of  Ataiantic 

RIcMield  Company.  P.O.  Box  2819,  Dallas. 

TX  75221. 
Ofyx  Enargy  Co.,  P.O.  Box  2880.  Houaloa  TX 

7SZ21-CBeO. 

Unian  OH  Ca  of  cattfomia.  PX>.  Boa  7609.  toa 

Angales.CA  00051. 


OryiEnaiwCa.. 


AflCO  Oil  and  Gas  Co..  Ovision  of  Atlantic 
RictTfield 


Union  Ol  Oai «« Calitonda .. 
Orya  Enaify  Od. 


Sonat  Exptoration  Co..  P.O.  Box  1513.  Houa- 
loa TX  77251-1513 


Union  Oil  Co.  of  CaNfomia.- 
Orya  €nargy  Co. — 
Ofyx  Enargy  Co 

Oryx  Enargy  Co 

Oryx  Energy  Co 


Purchaser  and 


Tannesaee   Gat  Pipeline   Company.   Heyser 
PieML  Calhoun  and  Victoria  Cnattiea,  T< 

ANR  Pipe«ne  Cotnpany.  t^vwne  f=i«ld. 
and  Harper  Counfies.  OMShoma. 

Northern  Natural  Gas  Company,   Oviiaon  of 
Emwi  Co«p.  Oaona  Field.  Crockett  Cwaay. 

Aitda  energy  Raaounaa.  a  division  of  Artda. 

ITK.  NorBtaaat  Amea  Fietd.  «ta)Br  Caw<K. 

OtdShorra. 
OolotadD  naar  state  Gas  Company.  Mocawels* 

Gaa  Aaaa  HM.  Beaaar  Cow%.  OMMtaMa. 
Artda  Energy  naaowoaa,  a  dwialaH  c«  Artda, 

lix:.  North  Drunvnond  Field.  GarCetd  County. 

Oldahoma. 
nmm^   gas  PIpelrw  Company   of   *«nai4ca, 

tMaai  ObmbM  HaM.  Caddo  County,  Orittm- 


Daacription 


Assigned  12-1-00  to  ktcGoaan 


«-V«9  10  O*0t  Pe- 
troleum OorporaOort 

Asa^jned  11-1-90  lo  Enron  01 
•  Gaal 


Aasignad  10-1-90  to  Uni»ar«al 

Awlgnsd  l-i-9t  is  OKV  USA 
Inc. 

Maanns   S-i-ao   lo   Oenanl 
Hatdng  Corporation 

10-4-ae  » 


Aaaqnod  9-1-90  te  Croaa  Tim- 
tars  01  Company.  LP. 
AsiiiMd  a-i-ae  « 

OIAGat.lnc 


Ringwood     Gathering     Company.     Rnywod 

FMd.  Ittaior  County.  Oldahoma. 
Texaa    Gas    Transmisrion    CorporaSon.    Btdi 

Creak  and  E.  UstMn  Fields.  Union  and  Ctai- 

bonna  Pariihes.  Louisiana. 
Florida  Gaa  Transmission  Corporation.  Bayou 

ktaSet  FwM,  Arcadia  Paritfi.  Louisiana 
K   N   Energy,   Inc  Hugoton   FiekJ,   Hatninon 

Oaanty.  Kansaa. 
Nonhem   Natura  Gaa  Coaipany.   Division  of 

Efwon  Corp.,  fkigolon  Field.  Finney  County, 

Kanaaa.  _  _ 

Colorado  Intantaia  Gas  Company.   Hugo«oo  ]  Assigned  9-1 -SO  to  Plana  Pe- 

Field.  Keany  County.  iCanaas 
Colorado  hitarsttta  Gas  Company.   Hugoton 

Field,  Kemy  County,  Kansas. 


Assigned  9-1-88  to  John  W. 

McGowwv 
Assi^wd  9-1-00  to  Draco  Gas 

P«lnan.UP. 

Assigned  9-1-00  to  Draco  Gas 
UP. 


troleum  Operatin|  Company. 
,  Assi^wd  9-1-00  to  Oraco  Gas 
Partners.  LP. 


Filing  Code.   A— Initial 


Service.   B— Abandonment   C— Amendment  to  add  acreage    D— Assignment  of  acreage.  E— Succession.   F— Partial  Succession. 


3.  Natural  Gas  Hpeline  Company  of 
America 

(Docket  Nob.  CP91-2201-000.  CP91-2202-000. 
CP91-2203-000.  CP91-2204-000.  CP91-2205- 
000] 

Take  notice  that  on  June  7. 1991, 
Natural  Gas  Pipeline  Company  of 
America.  701  East  22nd  Street  Lombard. 
Illinois  60148,  filed  in  the  respective 


dockets  prior  notice  requests  pursuant 
to  S9  157.205  and  284.223  of  tiie 
Commission's  Regulations  imder  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  imder  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
582-000.  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  prior  notice  requests  which 


are  on  file  with  the  Commission  and 
open  to  public  inspection.' 

A  sununary  of  each  transportation 
service  which  includes  the  shippers 
identity,  tiie  peak  day,  average  day  and 
annual  volumes,  the  receipt  point(s),  the 
delivery  point(8).  the  apphcable  rate 
schedule,  and  the  docket  number  and 


•  These  prior  notice  requests  are  not 
consolidated 


UMI 


t  •  f '  t 
9783 


V^AM  ^Bi^^n  Vbi:  Stt,W.\^  /  Mondajr:  ]\mb  H^^JOf^f  NMfcbi 


«..iceconune„cen,entda.eofJ,el2«.        Regul.tio„.  i.  p«,vid.d  .n  the -ttached        .^--i'^tSd?;d'S;^phG 
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i  2M.223  of  the  Commission's 
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Dodwl  Na  4dala 


CP91 -2201 -000 
(6-7-«1) 

Cm-2202-OOO 

(6-7-91) 


CP91 -220^-000 
(6-7-91) 


CP91-2204-000 
(•-7-91) 


CP91 -2206^)00 

(6-7-91) 


ApfXicant 


NMuralQas 


Oompsnyol 

AfiMnca* 
NsmiIGm 


Company  of 
Amorica. 
NaknIQat 


Company  ol 
Anwrica. 
NahiraiGas 


SNpparnamo 


VartaEnargy 
Company. 


Corporation. 
Com  ^oduds-. 


Paahdiy.' 

■musi 


Company  ol 

Amortc^ 
NaluraiQaa 


Company  of 
Amartc^ 


Hydrocartxxw, 
Inc. 


CcnMQtf 
ConipflfiiM. 
Inc* 


100.000 

40,000 

IMOOOOO 

60,000 

25,000 

9.128.000 

S,000 

6,000 
1J2S.000 

50,000 

25.000 

9.125.000 

5,000 
6.000 

1325.000 


POMiOi 


OlMwaLMTX. 

Aa  CO.  lA.  lU 

KS.LA.MO.NE. 

MN.OK.TX 
Oflahora  LAATX. 

AROO.  IA.IL. 

KS.LA.MO.NE. 

MN,OK.TX 
OK.  NE.  I^  KS.„ 


OMwa  LAATX, 
AR.CO.  IA.K^ 
KS,  LA.  MO.  NE. 
MN.OK.TX 

AR,  TX 


OlfahoraLAATX, 
0K.LA.K8.AR. 
TX.IL,NM.CO. 

OfMwa  LAATX 
OK.LA.KS.AR. 
TX,IUNM,CO. 


Sitrt 


MhaA* 


4-1-91.  IT8- 


OfWioraLAATX. 
OK.LA,KS.AR. 
TX.  IL,  NM,  CO. 


4-»-«1.  ITS.-. 


4-1-91.  rrs- 


4-4-91.  FT8 


RaMod*dock8(s 


4-1-91.  FTS. 


CPe6-692-000 

8T91 -6744-000 


Cf>66-S62-000 

8T91-8Se4-000 


Cf>e6-662-000 

ST91 -6746-000 


CP06-582-OOO 
ST91 -6566-000 


CP86-582-O00 
ST91 -6742-000 


)  in  MMBlu  untoaa  (Mwmtm  Wtaalwt  ^^ 

•  Tha  OP  doefcal  conaiponda  to  appHcanta  biankal  traniportalton 


w  ST  dockat  la  *o«»n.  l2«Way  tawportaton  taiytca  was  rsportad  m  H 


4.  MJaaJaalppi  River  Transmisdon 
Cocporatioa 

[Docket  Noa.  CPW-2244-OOa  CP91-2245-000) 

Take  notice  that  Mississippi  River 
Transmission  Corporation,  9900  Clayton 
Road.  St.  Louis.  Missouri  63124.  (MRT] 
filed  in  the  above-referenced  dockets 
prior  notice  requests  pursuant  to 
II  157.206  and  264.229  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 


various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP80- 
1121-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  requesU  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 


■  Th«M  prior  notic*  raquMU  ara  not 
confoUdalad. 
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service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  Initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120^y  transactions 
under  ii  284.223  of  the  Commission's 
Regulations,  has  been  provided  by  MRT 
and  is  simmiarized  in  the  attached 
appendix. 

Comment  date:  July  29. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


OockM  Na  ((tato  Stod) 


CP91-2244.O00 
(6-10-91). 

CP91-2245.000 
(6-10.91). 


SNppor  nam*  (typo) 


El  la  aits  Cotp. 
(msfluMO- 

Robart  L  Tomploton.  •! 
aL  (produoor) ' 


PMkdM. 

SKOHQo  day. 

annual 


50.000 

50,000 

18,250,000 

2,000 

zooo 

730,000 


Racaipl  potms 


OK.  LA.  TX.  1,  AR- 


TX_ 


OoSvory  poMa 


IL.  AR.  MO.  LA. 


TX- 


Contract  data  rata 

•chadula  aarvtoa 
typa 


3-22-91.  ITS. 

4-10-91.  ITS. 
mismjpHbla. 


natatoddochat.: 
iup( 


ST91-6611, 
4-11-91. 

ST9i-6eeo, 

4-15-91. 


MwchaSa  IW^  WWIot  h.  Johnson,  Mh»a»a  JoHnaon  and  Robart  L  Tamp<ato^  as  lnd»wai». 


Federal  Regirter  /  Vol  56.  No.-  i21  /  Monday.  |tine  24.  1991  /  Notic«e 


28753 


5.  Equitraaa,  Inc.  Columbia  Gulf 
Transmission  Company 

[Docltel  Noa.  CP91-2286-00a  CPW-2287-000. 
CP91-228»-00a  CP91-22ee-00a  CP91-227D- 
OOa  CP91-2271-0001 

Take  notice  that  on  June  12, 1991, 
Equitrans,  Inc..  3500  Park  Lane, 
Pittsburgh,  Pennsylvania  15275,  and 
Columbia  Gulf  Transmission  Company, 
P.O.  Box  683,  Houston,  Texas  77001. 
(Applicants)  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  S  S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 


Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
shippers  under  the  blanket  certificates 
issued  in  Docket  No.  CP86-553-000  and 
Docket  No.  CP86-239-000,  respectfully, 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  public 
inspection.* 
Information  applicable  to  each 


*  Thew  prior  notice  request*  are  not 
conaolidated. 
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transaction,  including  the  identity  of  die 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  initiatioi^ 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
imder  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  July  29, 1991,  in 
-  accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  Na  (data  *M) 


CP91 -2266-000 
(6-12-61). 

CP91 -2267-000 
(6-12-91). 

CP91 -2266-000 
(6-12-91). 

CP91-22e0-O00 
(6-12-91). 


CP91 -2270-000 
(6-12-91). 

CP91 -2271-000 
(6-12-91). 


SMppor  name  (typ.) 


PNIadatphia  Qaa 
Company. 

CofcOTMaGas 

OswtopnwH  Cofp. 

(producer). 
USER  Mvfceling 

Comparvy  (mart(0t8r). 

DIvnorM)  Shinvocfc 

^\tt  1  fc  II I  ■  ^   ■* 
KjnBntMw  rwwrs 

LJmMad  PvtneraMp 

(producer). 

SMI  Gaa  Tradkig 

Company  (produoor). 

Tolas  Power  CorporaSon 


Paakdn, 
avaraoeooy. 

annual 
MMBtu 


9.666 
392 

70.560 

250.000 

100,000 

36.500,000 

150.000 

60,000 

21,600.000 

7.000 

2.000 

730,000 

57,000 

30,000 

10.950.000 

ISOAM 

1004)00 

36.500,006 


Raoetpt  points  ■ 


OTX_ 


OLA.  LA. 


Dolvery  points 


PA.WV. 


LA- 


OLA.  LA- 


Conlract  dale. 

typs 


5-31-91.  fTS, 

1-»-89.*  ITS-1&2. 
InlBfniplBto. 

4-1-87.»  rTS-2. 
haanupma 

4-1-87.«  (T8-2. 

InABTTUpttlSi. 


12-1-90.*  rrs^ 

12-17-67.«  rr8-2. 
tiiBimiaLis 


atartupdaia 


ST91 -6966-000. 
4-1-91. 

ST91 -671 1-000. 
4-29-91 

ST91 -671 2-000. 
4-2»-91. 

ST91 -671 0-000. 
4-29-91. 


ST91 -6612-000. 
4-29-91. 

ST91-6706-000, 


■  OMmia  LouWans  and  otfahora  Tana  ara  shown  aa  OLA  and  OTX 
Aa  amended. 


«.  PAR  Miiwrals  Gorporatkm,  et  aL    '^■f- 

[Docket  Nos.  CS71-e03.*  et  aL] 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  secti<m  7(c)  of 
the  Nati(Hial  C^as  Act  and  i  157.40  of  the 
Commission's  regulations  theretmder  for 
a  small  producer  certificate  of  public 
convenience  and  necessity  audiorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interestate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  writh  the 
Commission  and  open  to  public 
inapectiorL 

Comment  date:  July  3, 1991,  in 
accordance  with  Ae  first  subparagrairit 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 


«N:--' 


C^=/  ^ 


^.: 


?^  •»•  = 


Doc^Na 

OMa 

Mad 

Appfcant 

C871-603 _ 

'6-a-9i 

Coiporaion  American 
Tovnr.  suNo  200. 401 

Shf0¥sport*  lA 

71101. 

CS91-6-O00     .. 

■e-6-91 

0mMG.0lT1nD.araC 
San  Juan  Rooouroas, 
Inc.  1801  Broaikway, 
auae40aOanMr. 
0060202. 

>  By  teller  dMed  May  29. 1991 
that  ate  amal  producer  oerlMtoat 
Corporaaon.  in  Doolt  Na  CS7i-91»  Da  ladsalanai- 
ad  undsritw  name  PAR  Mkwrala  Oorpoaaon.  Appi- 
canl  ttalaa  tha 
alchanBe. 

•The  et  eL 
George  Taokb 


aiac  James  m.  Maran  ana 


*  Thi*  notice  doe*  not  provide  for  coneoUdatlon 
for  heariof  of  the  aeverel  matter*  covered  herein. 


Standard  Paragrapha 

F.  Any  person  deairiot  to  be  lieard  or 
make  any  protest  wUfa  reference  to  said 
filing  should  on  or  beiiN«  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  62S  North 


Capitol  Street  NE..  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Conmiission's  Rides  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  AH  protesU 
filed  with  the  Commiaaion  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  aerve  to  make  the  proteatants 
parties  to  the  proceeding.  Any  person.'   ^ 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  In  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  l^ 
sectioaS  7  and  15  of  the  Natural  Gas  Aet 
and  the  Commission's  Rules  of  Practice 
and  Pnx^dure,  a  hearing  will  be  hekl 
without  Yortber  notice  before  the 
Commission  or  its  designee  on  this  filing 


UMI 


ftd— I  Rigbt»  /  Vol.  8e>  No.  121  /  Monday,  jaae  24.  VOn  I  hatkm 


Mml  Ragteter  /  Vol  5ft  No.  la  /  Mowtoy.  ^lne  24,  nit 


h 


Notices 


>  w  r  ^ 


if  no  motioo  to  intervene  is  filed  wMhia 
the  time  lequirad  herein,  if  the 
CoounisiioD  on  ita  own  review  of  the 
metier  finds  tiiat  a  grant  of  tiM 
certificate  i«  required  by  the  public 
convenience  and  necessity.  If  a  moUan 
for  leave  to  intervene  is  timely  filed,  or  If 
the  Commiaeion  on  its  own  motion 
believes  that  a  formal  heating  is 
required,  further  notice  of  such  bearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otfierwise  advised,  it  wtU  be 
unnecessary  for  ^le  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
CoBuniaaion,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (IS 
CFR  38&214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
1 157.205  of  die  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  ttie  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  autheriiad  Affective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shaB 
be  treated  •■  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LoisD.( 


SecTvlary. 

(FR  Doc  »1-14»5  Filed  0-21-«l:  8:45  am] 

keOOCSMT-Ct-M 


( 

AiMa  Enargy  Raaouvcaa,  a  DMaion  of 
Artd^  bic^  Cocractlofia  to  Tariff  FHnf 

luneMLlflai. 

Take  notice  diat  on  |ane  14. 1801. 
Arkla  Energy  Resources  ("AER").  ■ 
division  of  Arkla,  ln&,  filed  Substilnte 
Second  Revised  Sbeet  No.  S  and 
Substitute  Alteraate  Seooad  Revised 
Sheet  No.  5  to  Fust  Revised  Volume  No. 
1-A  of  its  FERC  Gas  Tariff  In  order  to 
oonect  two  clerical  errors  in  ABR*s  May 
31. 1901  filing  in  Docket  Na  Rl>01-6fr- 
002.  AER  requests  that  the  Coaunieaioa 
accept  Substitute  Secoad  Revised  Sheet 
No.  5  (or  alternatively,  for  the  reaseas 
diacuased  in  Ute  May  SI  filiag.  Snbstitnle 
Alternate  Second  Revieed  Sheet  No.  5) 
for  fllii^  and  grant  waiver  of  the  ttiirty- 
day  notice  leqairement,  parsuant  to  18 
CFR  154.22.  so  that  it  auy  become 
effective  July  1. 1801. 

AER  states  that  it  has  (1)  corrected 
the  oompressor  fuel  percentages 
included  on  these  tariff  sheets  to  reflect 
the  lower  percentages  in  its  December 


31. 1980  filii«  in  Docket  No.  RP>l-e»- 
OOa  and  (2)  carractad  the  gathering  only 
coBBBodity  rate  to  iachide  the  amoont  to 
be  collected  by  AER  pursuant  to  sectioa 
19  of  AER's  Traaaportation  General 
Tenns  and  Coaditions  and  the 
CommisaiaB's  order  dated  January  10. 
1901  in  Docket  No.  RPOl-40-aoa  AER 
further  states  that  these  corrections  are 
reflected  in  its  corrected  filing  in  Docket 
No.  TM91-1-31-000. 

AER  states  that  a  copy  of  its  filing  has 
been  served  on  all  jurisdictiooal 
customers  and  interested  state 
commissions,  and  on  all  parties  on  the 
Commission's  official  service  list  in 
Docket  No.  RP91-«5-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20428.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedore  18  CFR  385.214  and  385Jai. 
All  such  protests  should  be  filed  on  or 
before  |ane  25. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filii^  are  on  file  with  the  Commisaion 
and  are  available  for  public  incpeetioR. 
LolsaCasheB. 
Secretory. 

[FR  Doc  91-14806  Filed  9-21-91;  8:45  am] 
1  oooa  sm-sMi 


[Deekat  Na  ni91-1-«1-001) 


ArfclaEnargy 
Artila.lM 


adhdalonof 
to  Tariff  FWng 


June  18. 1*81. 

Take  notice  that  on  June  14, 1991. 
Arkla  Energy  Resources  ("AER'O.  a 
division  af  Arida.  Inc.  filed  Substitute 
Third  RavlaadSkeet  No.  5  and 
Substitute  Ahemate  Third  Revised 
Sheet  No.  5  to  First  Revised  Volume  No. 
l.nA  of  its  FBRC  Gas  Tariff  in  order  to 
oonrect  two  clerical  errors  in  AER's  May 
31. 1901  filii«  in  Docket  Na  TM91-1-31- 
000.  AER  requests  that  the  Commiaeion 
accept  Substitute  TMrd  Revised  Sheet 
No.  5  (or  alternatively,  for  the  reasons 
discussed  in  the  May  SI  filiag.  Substitula 
Alternate  Third  Revised  Sheet  No.  5]  for 
fillip  aad  grant  waiver  of  the  thirty-day 
notfoe  requireawnt  parsaant  to  18  CFR 
i  184.22.  so  that  It  aay  becaaM  effeottve 
July  1. 1981. 

AER  ilalaa  tbatilkaa  (1)  canadad 
the  compressor  fuel  percentages 
included  on  these  tariff  sheets  to  reflect 


St.  1990 

ad  (2) 


the  percentages  in  hs  I 
filing  in  Docket  Na  RPn- 
corractad  liie  j_ 

rate  to  include  the  amoont  to  be 
collected  by  AER  pursuant  to  sacttoa  tO 
of  AER's  Transportatkw  Gaaaral  TeiBU 
and  Conditions  and  the  Commtssina's 
order  dated  January  la  1901  in  Dodtat 
Na  RP91-49-00a  AER  favtiier  states 
that  it  is  correcting  ite  motioa  ratae  fiMng 
in  Docket  No.  RP91-66-00Z  aocordin^. 

AER  states  that  a  copy  of  its  filiag  has 
been  served  on  aO  Jurisdictional 
customers  and  interested  State 
commissions,  and  on  all  parties  on  die 
Commission's  official  service  list  in 
Docket  NoJlP91-49-00a 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  arith  IIm 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washii^on.  DC  20426,  in  acoordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  386,211. 
All  such  proteste  should  be  filed  on  or 
before  June  25. 1991.  Protests  wID  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  ah«ady  partias  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Coanlsskm 
and  are  availidile  for  public  intpectioa. 
LoisD.Cashdl, 
Sacntary. 

[FR  Doc  91-14880  Piled  e-Zl-M:  8946  an] 
I  oooe  SM7-st-a 


[Docket  Na  TII81-4-S1-0001 


QraatLflkaa 


t  Tariff 


June  18, 1981. 

Take  notice  that  Great  L^cae  Gas 
Transmission  Limited  Partnerah^ 
( 'Great  Lakes")  on  June  13. 1991 
tendered  for  filing  tJie  faUowiag  tariff 
sheets  to  iU  FERC  Gas  Tariff: 

Original  Vohate  No.  t 

Fourth  Revised  Sheet  No.  9-A 
Fourth  Revised  Sheet  Na  a»-C 

Ori^BalVolwmeNo.9 

First  Revised  Third  Revised  Sheet  Na  2 

First  Revised  Third  Revised  Sheet  Na  9 

The  tariff  sheets  were  filed  to  reflect 
the  updated  Transportei's  Use 
percentages  effective  July  1. 1991 
pursuant  to  the  provisions  of  its  FERC 
Gas  Tariff. 

Great  Lakes  requested  waiver  of  t? 
notice  requirements  so  as  to  permit  tl 


tariff  sheets  to  become  effective  July  1, 
1991.  as  ^escribed,  in  order  to    •  <  '••^ 
hnpleraent  the  Transporter's  Usa    -  -  • 
percentages  as  prescribed  by  its  FERC 

,<Jas  Tariff. 

••  .  Any  person  desiring  to  protest  said 
filing  shotild  file  a  MoUon  to  Intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  DC 
20^  in  accordance  with  r^es  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
f-:  orhefore  June  25. 1991.  Protests  will  be 

•  .considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
teken.  but  will  not  serv^  to  make 
protestante  parties  to  Ae  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commisstonand  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LobaCaiMI,  ^''>t 

Secretary. 

(FR  Doc  91-14800  nied  6-21-01:  Ifctf  amj 
MJJNQ  cooc  srir-sHi    ■      ■;>. 

[Oookat  Na  RP91-174-000] 

Qraat  Lakaa  Qaa  Tranandaaion  UmMad 
Paitiiarahipi  Propoaad  CnanQaain 
FERC  Qaa  Tariff 

June  1&  1991. 

Take  notice  that  Oeat  Lakes  Gas 
Transmission  Limited  Partnership 
("Great  Lakes")  on  June  13, 1991, 
tendered  for  filing  the  fbllovring  tariff 
sheets  to  its  FERC  Gas  Tariff  proposed 
to  be  effective  August  1, 1991: 

First  Revised  Volume  No.  1 

Sixth  Revised  Sheet  Na  3 

Original  Volume  No.  2 

Tendi  Revised  Sheet  No.  3 
Fifth  Revised  Sheet  No.  »-A 
Fifth  Revised  Sheet  No.  SM: 

Original  Volume  No.  3 

Second  Revised  Sheet  No.  IB 

Second  Revised  Third  Revised  Sieet  No.  2 

Second  Revised  Third  Revised  Sheet  No.  3 

Second  Revised  Sheet  No.  • 

Second  Revised  Sheet  No.  2S 

Second  Revised  Sheet  No.  26 

Second  Revised  Sheet  No.  27 

Second  Revised  Sheet  Na  30 

Second  Revised  Sheet  Na  31 

Second  Revised  Sheet  Na  32 

Second  Revised  Sheet  No.  35 

Second  Revised  Sheet  No.  36 

Second  Revised  Sheet  No.  38 

Second  Revised  Sheet  Na  46 

Second  Revised  Sheet  No.  S3 

Great  Lakes  stetes  that  the  above 
tariff  sheets  reflect  changes,  other  than 


in  rate  levd.  related  to  rate  schedules 
FT  and  IT  for  transportetion  service 
provided  under  part  284  of  the 
Commission's  Regulations  to  implement 
certain  changes  required  for  the  efficient 
administration  of  Great  Lakes'  op«i 
accesfr  tariff.  The  need  for  these  changes 
has  become  evident  during  the  first 
seven  months  of  open  access  operaticHi. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filling  should  file  a  Motion  to 
Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nordi  Capitol  Street  NE^  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  fA  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  25, 1901. 

Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestents  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  0.  CssheB. 
Secretary. 
(FR  Doc  91-14901  Filed  6-21-91;  a-4S  am] 

MUINQ  cooc  S717-0t4l 


tOockot  Na  TQ91-«-S9-001] 


'"■*y. 


Mortham  Natural  Qaa  C04  Propoaad 
Ctiangaa  in  FERC  Qaa  Tariff 

June  17. 1991.  -'•  . 

Take  notice  that  Nortfiem  Natural 
Gas  Company,  (Northern),  on  June  12, 
1991.  tendered  for  filing  changes  in  its 
F.E.R.C.  Gas  Tariff.  Third  Revised 
Volume  No.  1  (Volume  No.  1  Tariff)  and 
Original  Volume  No.  2  (Volume  No.  2 
Tariff). 

Northern  is  filing  the  revised  tariff 
sheets  to  correct  its  tariff  sheets  to 
reflect  a  new  Demand  rate  component  of 
$4,778  per  MMBtu.  This  rate  will  be 
effective  July  1, 1991  through  September 
30, 1991.  Northern  also  advises  that  the 
original  filing  of  Docket  No.  TQ91-6-59- 
000  contained  a  provision  to  waive  the 
PGA  surcharge  for  die  period  July  1 
through  September  30, 1991.  The  original 
notice  did  not  address  such  provision. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  sales 
customers  and  interested  state 
commissions. 

Northern  states  that  copies  of  the 
filing  are  being  served  on  Northern's 
Jurisdictional  sales  customers,  and 
interested  state  commissions. 


Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20428.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedures,  18  CFR  385.214  and  365.211. 
All  such  protests  should  be  filed  on  or 
before  June  24. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
teken.  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  (m  file  with  the  Commission 
and  are  available  fw  public  iiupection. 
Lois  D.  CrsriMfilj  '~   ' 
Secretary. 

[FR  Doc  91-14696  Filed  6-21-81: 8:46  am] 
niXMQ  OOK  S717-ei^  j.r* 


(Docket  Na  Rm-128-OOOl 
umtad  Qaa  Plpa  Una  Co4  Nottoa 

June  la  1991. 

In  accordance  with  the  order  of  the 
Commission  issued  April  30, 1991  in  this 
proceeding,*  a  tedinical  conference  was 
held  on  June  11  and  12, 1991  to  discuss 
the  proposed  revisions  to  United's  tariff. 
At  the  conclusion  of  the  technical 
conference,  the  parties  agreed  that 
written  comments  on  the  matters 
discussed  may  be  submitted  as  follows: 
July  1, 1991~United  will  submit  initial 

comments  and  proposed  tariff 

revisions. 
July  IZ 1991— Parties  may  submit 

comments  in  light  of  United's 

submission. 
July  25, 1991— All  parties  may  submit 

reply  comments. 

It  was  further  agreed  that  die  parties 
will  deliver  their  comments,  on  the  dates 
listed  above,  to  the  representative 
designated  on  the  service  list  of  each 
party  represented  at  the  technical 
conference.  Other  parties  on  the  service 
list  in  this  proceeding  will  be  served  by 
malL       -^ 

LoisD.CiiAeiL  .       '    \ 
Secretary.       '    "  .-•  .i- 

(FR  Doc  91-14002  FUed  6-21-01;  8:45  am] 
MLUNQ  cooc  sn7-oi-a 


I  55  FERC  S1.1S2  (19»1). 


UMI 


FadMri  "ij' —  /  VoL  Sfi.  No.  121  /  Mooday.  June  ZllWl  /  Itoitow 


/  VoL  Sa.  No.  121  /  Monday.  ]vo»  2A,  1981  /  Noticea 


OflMOlFOMll 

(PC  OMiHt  Ha  tt-1«-UI01 


r.  Office  of  FomA  Enetsy; 
Departmoit  of  Energy- 
Acnoic  Notice  of  an  ordsr  Maending 
authorization  to  export  liquefied  natural 
gaa  to  lapan. 

auMMMnr  The  Office  of  Fossil  Energy  of 
the  DepasHMHt  of  Energy  gives  notice 
that  It  bee  isewd  en  onler  to  FUIlipe  M 
Nattml  Gaa  Ceapeny  (Hrillipa  W)  and 
Maiatkan  Ofl  Coapeay  (Marathan) 
amaodliV  Hw  ptklog  provlaioiM  of  their 
exialiog  long-tanB  entfaotliatkMi  under 
DOE/ERA  Opinion  and  Order  Na  xa  to 
export  liquefied  natural  gas  to  Japan. 
A  oofiy  of  this  Older  is  available  for 
inspectioa  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  SF-oeO. 
Forrestai  !M''*Hg.  U.8.  Department  of 
Energy.  1000  Independence  Avenue, 
8W..  Washingtak  DC  2088B.  (SOZ)  l»- 
0478.  The  dodiet  room  is  open  between 
the  hours  of  •  a.m.  end  4:36  pjn.. 
Monday  throu^  Friday,  except  Federal 
holidays. 


1  in  Wail]ii^aa  DC  iMne  la.  UBL 
CMhrfP.TiiiiiiiiiiM. 

Pmgnaatk  Offlof  ofFonil  Energy. 

[PR  Doc  n-l«l77  Filed  6-Zl-«l:  8;4S  am] 
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tNa*«-«1-NO] 


Applcadon  to  Export 


imadoOtCo.^ 

Nalural  Otaato  Hailoo 

AOaNCV:  Office  of  Fossil  Energy, 
Department  of  Enet^gy. 
action:  Notice  of  application  for 
blanket  authorization  to  export  natural 
gas  to  Mexico. 


!  The  Office  of  Fossil  Eng^ 
(FE)  of  ttie  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  May  6, 1991,  of 
an  application  filed  by  Utrade  Gas 
Company  (UTRADE)  requesting  blanket 
authorization  to  export  from  the  United 
States  to  Mexico  up  to  146  Bcf  of  natural 
gas  on  a  short-term  or  spot  market  basis 
over  a  two-year  period  beginning  with 
the  date  of  first  delivery.  UTHADE 
sUtes  that  it  will  advise  the  DOE  of  the 
date  of  first  delivery  and  submit 
quarterly  reports  detailing  each 
transaction. 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 


inlarvane.  nottoas  of  ialerveatkMi  and 
written  ooBuiMBts  are  invited. 
OATH  Protests.  Botians  to  itenwne,  or 
I  of  tmemsatiosi.  as  apfdicabie. 
I  for  addMonal  pfooadutea  and 
written  oonaseots  are  to  be  filed  at  tiw 
•ddiess  listMl  below  no  kUer  than  4:30 
pjn..  aastam  tine.  )uly  M.  1601. 
AMaaMHE  Office  of  Fuels  PrayaBis. 
Fossil  riajj  MS.  Dspartment  of 
Boetgy,  Room  SF-066.  FE-6a  Fotrestal 
BuiUii^  1000  bdepeadenoe  Avenue. 
SW..  Waah^vtOB.  DC  20606. 


Larine  A.  Moore,  Office  of  Poeh 

Programs.  Foaefl  Energy. 

U.&Departnent  of  Bttergy,  Forrestai 

Building,  room  3F-0G6, 1000 

Independeaoe  Avenoe.  8W.. 

Washii^ton.  DC  20666,  (202)  866-M7e. 
Diane  Stubba.  Office  of  Aasistant 

General  Cooasel.  far  FassU  Ensigy. 

U.S.  DepartBMnt  of  ftMisir.  Fomstal 

Buikiii«.  rooB  6B-0iZ.  MOO 

Indepandanoe  Aveoae,  SW, 

Washington.  DC  a068S.  (202)  566-6667. 
6um«Mnrr  ARV  MTOfWU-nMC  UTRADfi 
is  a  Delaware  corporation  with  its 
principal  place  of  buainesa  in  Houston. 
Texas.  According  to  UTRADE.  the  gas 
to  be  exported  would  be  purchased  from 
U.S.  producers  on  the  spot  market  and 
would  be  surplus  to  domestic  need.  The 
requested  authority  would  be  used 
primarily  for  sales  to  Petroleos 
Mexicanos  (Pemex).  Mexico's  national 
oil  company,  for  local  distribution  to 
industrial  commercial  and  reaklential 
users.  All  sales  would  result  from  arms- 
length  negotiatioos  and  prioes  wookl  be 
determined  by  market  conditions. 
UTRADE  intaads  to  use  existiiig 
pipelines  facilitiss  to  export  this  gas. 

Tliis  export  applicatkm  wttl  be 
reviewed  under  section  3  of  the  Natural 
Gas  Act  and  the  authority  contained  in 
DOE  Delagatfan  Order  Nos.  0204-111 
and  0204-127.  In  deciding  whether  the 
proposed  export  of  nstural  gas  is  in  the 
public  inteiest,  doBMStic  need  for  the 
gas  will  be  condidared,  and  any  other 
issue  determined  to  be  eppn^viete, 
inclading  whether  the  arrangement  is 
consistent  with  the  DOE  poUcy  of 
promoting  competition  in  the  natural  gas 
maike^lace  by  allowing  commercial 
parties  to  Eree^  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  that  may  oppose  this  application, 
should  comment  on  these  matters  as 
they  relate  to  the  requested  export 
authority.  The  applicant  asserts  that 
there  is  no  current  need  for  the  domestic 
gas  that  would  be  exported  under  the 
proposed  arrangements.  Parties 
opposing  this  arrangement  bear  the 
burden  of  overcoming  this  assertion. 


NBPA 

The  National  Envfatximental  PoUcy 
Act  (NH'A).J2  U3.C  4321  et  seq.. 
requires  DOE  to  give  appropriate 
conaideretion  to  the  environmental 
effects  of  its  jmiposed  sctioas.  No  final 
decision  wfll  be  issued  in  this 
proceeding  unfll  DOE  has  met  its  hSPA 
responsibflities. 


In  response  to  this  notioa,  any  person 
may  file  a  protest,  motion  to  interveae 
or  notices  of  interventian.  as  applicable, 
and  written  comments.  Any  peiaon 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  mitten 
comments  considered  as  the  baaia  for 
any  dedaion  on  the  application  auist. 
however,  file  s  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  procaeding. 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  appiicatioa.  All  proteats, 
motions  to  intervene,  notices  of 
intervention,  and  written  coannents 
must  meet  the  requirements  &at  are 
specified  by  the  r^ulations  in  10  CFR 
part  sea  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  ths  address 
listed  above. 

It  is  intended  that  dedaional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  diereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  Mid  issnes.  A 
party  seeking  intervention  may  laquest 
diet  additional  procedures  by  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  fik 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law.  or  policy  at  issue,  show  that  It  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  matCTially 
advance  the  proceeding.  Any  reqaest  for 
a  trial-type  hearing  must  show  that  theie 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 


necessary  Ear  a  full  and  trus  disclosure 
of  thafa^ 

If  an  addflkmal  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties,  tf  aa  party  raquests  additional 
piecedures,  a  final  opiniaa  aad  order 
may  be  issasd  based  aa  the  official 
record,  incfaidiag  the  appheatiaB  and 
response  filed  by  parties  pursuant  to 
this  notice,  in  accordance  wtth  10  CFR 
590.31& 

A  copy  of  UTRADE's  apf^cation  ia 
available  for  inspection  ainid  capyiag  in 
the  Office  of  Fuels  Programs  Docket 
Room,  room  3F-066  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  6  ajs.  and  4:30 
p  jn.,  Monday  throng  Friday,  except 
Federal  holidays. 

Issued  in  Wasiiingtaa.  DC  on  luae  7.  VKL 
CmfofdP.TuwswsiiiJrl, 
Acting  Deputy  AaaistaM  SterHwy  for  Poeh 
Programa,  Office  of  PbnilBtmrgy. 
[PR  Doc.  91-M87«  Filed  6-«-n;  8:45  am] 


FEDERAL  MARITIME  COMMISSION 


CnriaoSMpTi 
i)Fllad 


IncJ 
Ca.ataL; 

AQraama 

The  Federal  &4aritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Conuniasion.  1100  L  Street. 
NW.,  room  lQ22a  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington.  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  {  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Intsrssted  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  224-200120-002. 

Title:  LA.  Cruise  Slip  Terminals, 
Inc/MetrapoUtan  Stevedore  Company 
Terminal  Agreement 

Parties: 

LA.  Cruise  Ship  Terminals,  Inc. 

Metropolitan  Stevedore  Company. 

Synopsis:  The  Agreement  extencb  the 
term  of  the  basic  agreement  to  April  30, 
1992. 

Agreement  Nos  224-200SaZ. 

Title:  Manchester  Tenninai 
Corpora  tion/Gdf  Stream  Marine,  faic 
Marine  Terminel  Agreement 


Parties: 

Manchester  Tenninai  Corporation 
(MTC) 

Guff  Stream  Marine,  faic.  (GSM). 

Synopsis: Ine  Agreement  lued  June 
14, 1991,  allows  GSM  to  provide  ccugo 
and  container  loading/uidoading  and 
hantffing  at  MTCs  fadltties.  The  ktitiai 
term  of  the  Agreement  is  for  one  yeer 
with  a  year  to  year  renewal  optifm. 

Agreement  No.:  224-2006ao-OOL 

Tith:  Georgia  Ports  Authority /Pan 
American  Independent  Line  Terminal 
Agreement 

Parties: 

Georgia  Ports  Authority 

Pan  American  Independent  Line 
(PAIL), 

Synopsis:  The  Agreement  filed  June 
14, 1991  amends  page  Z,  Artide  1,  Hem  3 
of  the  parties'  besic  agreement  to  read 
"Moving  and  Ground^"  rather  dian 
"Mounting  and  Groimdmg". 

Agreement  No.:  224-200182-001. 

Title:  Georgia  Ports  AuAority/ 
Companhia  Maritima  Nacional  Terminal 
Agreement 

Parties: 

Georgia  Ports  Authority 

Companhia  Maritima  Nacional. 

Synopsis:  The  Agreement  filed  ]ime 
14, 1991,  amends  page  2.  Article  1.  Item  3 
of  the  parties'  basic  agreement  to  read 
"Moving  and  Grounding"  rather  than 
"Mounting  and  Grounding". 

Dated:  June  18, 1991. 

By  Order  of  the  Federal  Maritime 
CommiBsion. 
loseph  C  Polkiiig. 
Secretary. 
[PR  Doc  91-14864  Hied  S-Zl-fll:  8:45  am] 


Port  Of  Seattta/Samaon  Tug  and  Barga 
Co.,  Inc,  Notica  of  Atreamant(a)  FBad 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(8)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act  1916.  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  room  1022a  Interested  parties  may 
submit  protests  or  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Rsgjstia  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  ara  found  in 
9  S  5eae02  and/or  572.603  of  Title  46  of 
the  Code  of  Federal  Regidati(»s. 
Interested  persons  shotdd  consult  this 


section  before  communicating  witb  the 
Commission  regankng  a  pending 
agreement 

Any  person  filing  a  comment  ar 
protest  with  the  Commission  shalL  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-200531. 

Title:  Port  of  Seattle/Samson  Tug  and 
Barge  Company.  Inc.  Terminal 
Agreement 

Parties: 

Port  of  Seattle 

Samson  Tug  and  Barge  Company,  Itk:. 

Filing  Party:  Mr.  Michael  LaTorre, 
Director.  Marine  Services,  Port  of 
Seattle.  P.O.  Box  1200.  Seatde,  WA 
98111. 

Synopsis:  The  Agreement  filed  )aoe 
14, 1991,  provides  a  month  to  month 
agreement  fcH-  the  use  of  sppnuiatately 
43,560  square  feet  of  open  storage  yard 
area  at  the  southwest  comer  of  Terminal 
115. 

Dated:  June  18, 1891. 

By  Order  of  the  Federal  Marittme 
Conuniasion. 
Jotepb  C  Pdking. 
Secretary. 
[FR  Doc.  91-14868  Filed  8-21-91:  8:46  an) 


[Petitien  Na  P9-611 

Traiiar  Marina  Tranaport  Corpi 
Application  for  Saction  35  EMRiptton 
Puarto  Rico  and  Virgin  Island  Tradaa 

Notice  is  hereby  given  that  Trailer 
Marine  Transport  Corporation  (TMr') 
has  appUed  for  an  exemption  pursuant 
to  section  35  of  the  Shipping  Act  1916, 
46  use.  app.  833a.  Specifically,  TMT 
seeks  an  order  from  the  Federal 
Maritime  Commission  to  enlarge 
existing  rate  reduction  exemptions  bom 
section  2  of  the  Intercoastal  Shipinng 
Act  1933.  46  U.S.C.  app.  844.  in  the 
Puerto  Rico  and  Virgin  Islands  trade,  to 
allow  publication  on  one  day's  notice  of 
all  individual  carrier  actions  resulting  in 
cost  reductions  to  sfaipfiers. 

In  order  for  the  Commission  to  make  a 
thoroo^  evaluation  of  the  applicatioo 
for  exemption,  interested  persons  are 
requested  to  submit  views  or  arguments 
on  the  application  no  later  than  )nly  22, 
1991.  Responses  shaU  be  directed  to  the 
Secretary.  Federal  Maritime 
Commission,  Washington.  DC  20673- 
0001  in  an  original  and  15  copies. 
Responses  shall  also  be  served  on 
William  H.  Fort  Esq..  Fort  k  Sddefer, 
1401  New  Yoric  Avenue.  NW ,  Suite 
120a  Washington,  DC  20006. 


UMI 
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CopiM  of  the  application  are 
available  for  examination  at  the 
Washington.  DC  office  of  the 
Commission.  1100  L  Street.  NW..  room 
11101. 

loMphCFolklog. 
Secretary. 

(FR  Doc  91-14865  Filed  6-2-91;  6:45  un] 
MJUMO  coot  sns-ei-a 
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FEDERAL  RESERVE  SYSTEM 

Alpha  nnanctal  Qroup,  Iikl,  et  aL; 
Fonmtiona  of;  Acqulaltlon*  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Banlc  Holding 
Company  Act  (12  U.S.C.  1842)  and  S 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  banlc  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  «vill  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Re8er\'e  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  15, 
1991. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

;.  Alpha  Financial  Croup,  Inc., 
Minonk.  Illinois;  to  acquire  67.9  percent 
of  the  voting  shares  of  Washburn 
Bancshares,  Inc.,  Washburn,  Illinois, 
and  thereby  Indirectly  acquire  The 
Washburn  Bank.  Washburn,  Illinois. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  The  Merchants  Holding  Company, 
Winona,  Minnesota;  to  acquire  28.72 
percent  of  the  voting  shares  of  Bank  of 
Melrose.  Melrose.  Wisconsin. 

C  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig.  Vice  President) 


925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Lawrence  Financial  Corporation, 
Lawrence,  Kansas:  to  become  a  bank 
holding  company  by  acquiring 
University  National  Bank.  LaMrrence. 
Kansas,  successor  to  The  Savings  Bank 
of  Lawrence  F.S.B.,  Lawrence.  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  |une  18, 1991. 
lannifar ).  |ohnsoa. 
Associate  Secretary  of  the  Board. 
(FR  Doc  91-14915  Filed  6-21-91: 8:45  am) 
lCOMSti*«vr 


Jan  Schuitz.  et  aL;  CtMnge  in  Bank 
Control  Noticee;  Acqirieittons  of 
Shares  of  Banks  or  Bank  HokHng 
Companiee 

The  notificants  listed  below  have 
applied  under  the  Change  In  Bank 
Control  Act  (12  U.S.C  1817(j))  and  S 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817U)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  15, 1991. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
Soudi  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Jan  Schuitz,  Margaret  Schuitz  and 
fohn  DiGiovanni  of  La  Grange  Park, 
Illinois;  Frederick  Brooks  of  St.  Charles, 
Illinois;  Michael  Colbert  of  Schaumburg, 
Illinois;  Anthony  Kesman.  Jr.  of  Lake 
Forest  Illinois;  Jeannie  Schuitz  of 
Olathe,  Kansas;  and  William  Handley  of 
Bradenton,  Florida;  to  acquire  at  least 
26.6  percent  of  the  voting  shares  of  Ist 
Brookfield.  Inc.,  Brookfield.  Illinois,  for  a 
total  of  31.0  percent  and  thereby 
indirectly  acquire  First  National  Bank  of 
Brookfield,  Brookfield.  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  18. 1991. 
lannifar  |.  lohnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc  91-14916  Filed  6-21-91:  8:45  am] 
MUMQ  COM  SaiMt-P 


United  Security  Banoorporatlon; 
Acqideitioa  of  Compeny  Engeged  In 
Permleelble  NonbonUng  Aethrtties 

The  organization  listed  in  this  notice 
has  applied  under  {  225.23(a)(2)  or  (f)  of 
the  Board's  RegulaUon  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  die  Board's 
approval  under  section  4(cK8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(B))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  Inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing.  It  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubUc,  sudi 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  15, 1991. 

A.  Federal  Resarve  Bank  of  San 
Francisco  (Kennedi  R.  Binning.  Director, 
Bank  Holding  Company)  101  Market 
Street,  San  Francisco,  California  94105: 

1.  United  Security  Bancorporation, 
Chewelah.  Washington;  to  retain 
ownership  of  the  assets  of  ILM 
Insurance  Agency,  Colville.  Washington, 
and  Ron  Lee  Insurance  Agency. 
Chewelah,  Washington,  and  thereby 
engage  in  insurance  agency  activities 
pursuant  to  9  225.25(b)(8)(iu)  of  the 
Board's  Regulation  Y.  These  activities 
will  be  conducted  in  Colville, 
Washington,  and  Chewelah. 
Washington. 


Board  of  Govenwrs  of  the  Federal  Reserve 
System.  June  18, 199t. 
|«nnlf er  f .  lohaaaa. 
Associate  Secretary  of  the  Board. 
(FR  Doc  91-14917  Filed  6-21-91;  BAi  am) 
BiLUNa  cooc  •sia«t.r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Agency  for  Toaic 
Diaeaae  Registry 

lATSDR-^l 


Subetancea  and 


Quarterly  Health  Asaessaieats 
Completed  and  lleattttAaseaamenta  to 
t>e  Conducted  In  Responae  to 
Re<)ueats  From  the  PutMic 

agency:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR).  Pubic 
Health  Service  (PHS),  Department  of 
Health  and  Human  Services  (DHHS). 
action:  Notice. 

summary:  This  notice  contains  the 
following:  (1)  A  list  of  sites  for  which 
ATSDR  has  completed  a  health 
assessment,  or  issued  an  addendum  to 
a  previously  completed  health 
assessment  during  the  period  January- 
March  1991.  This  Ust  includes  sites  that 
are  on.  or  proposed  for  inclusion  on.  the 
National  Priorities  List  (NPL).  (2)  A  Ust 
of  sites  for  which  ATSDR,  during  the 
same  period,  has  accepted  a  request 
from  the  public  to  conduct  a  health 
assessment  (petitioned  health 
assessment).  Acceptance  of  a  request 
for  the  conduct  of  a  health  assessment  is 
based  on  a  determination  by  the  Agency 
that  there  is  a  reasonable  basis  for 
conducting  a  health  assessment  at  the 
site. 

KM  RIRTMai  WONBmTION  CONTACT: 

Robert  C.  Williams.  PJE..  Director, 
division  of  Health  Assessment  and 
Consultation.  Agency  for  Toxic 
Substances  and  Disease  Registry,  1600 
Clifton  Road,  NE.,  Atlanta,  Georgia 
30333.  telephone  (404)  639-0610,  FTS 
236-06ia 

SUPPLCJENTAftV  MFOMNATMN:  A  list  of 
completed  health  assessments,  health 
assessments  with  addrada,  and 
petitioned  health  assessments  whidi 
were  accepted  by  ATSDR  during 
October-December  1990  was  published 
in  the  Federal  Register  on  Friday,  March 
22. 1991  (56  FR  12204).  The  quarteriy 
announcement  is  die  responsibiHty  of 
ATSDR  under  the  regulation,  Healdi 
Assessments  and  Health  Effects  Studies 
of  Hazardous  Substances  Releases  and 
Facilities  (42  CFR  part  90).  The  rule  sets 
forth  ATSDR's  procedures  for  the 
conduct  of  health  assessments  under  the 


Comprehensive  Enviromnental 
Response,  Compensatioii.  and  Liability 
Act  (CERCLA)  [42  U.S.C.  9604(1}]  and 
appeared  in  the  Federal  Refister  on 
February  13, 1990  (55  FR  5136),  '     ' 

Avttfafaility 

The  completed  health  assessments  are 
available  fbr  public  inspection  at  the 
Division  of  Health  Assessment  and 
Consultation,  Agency  for  Toxic 
Substances  and  Disease  Registry, 
Building  31,  Executive  Park  Drive, 
Atlanta,  Georgia  (not  a  mailing  address), 
between  8  a.m.  and  4:30  pjn.,  Monday 
through  Friday  except  legal  holidays. 
The  completed  healdi  assessments  are 
now  available  by  mail  throiigh  die  VS. 
Department  of  Commerce,  National 
Technical  Information  Service  (NTIS). 
5285  Port  Royal  Road.  Springfield. 
Virginia  22161,  or  by  telephone  at  (703) 
487-4650.  There  is  a  diarge  determined 
by  NTIS  for  these  health  assessments. 
The  NTIS  order  numbers  are  listed  in 
parentheses  after  the  site  name. 

1.  Health  Assessments  or  Addenda 
Completed  or  Issued  for  NPL  Sites 

Between  January  1, 1991.  and  March 
31, 1991,  heahh  assessments  or  addenda 
to  health  assessments  were  issued  for 
the  NPL  sites  Usted  below: 

California 

CTS  Printex,  Inc.— Mountain  View 
(PB91-173534) 

Connecticut 

Gallup's  Quarry  &te— I4ainfieki  {PBSfl- 
173492) 

Idaho 

Bunker  Hill  Mining  and  Metallurgical 
Complex— Kellogg  (PB91-173104) 

Iowa 

Chemplex  Company— Clinton  (PB91- 
173153) 

E.I.  DuPont  (County  Road  X-23J,  James 
Baier  Farm  Site  and  McCarl  Farm 
Site— West  Point  (PB91-173526) 

Kentucky 

Green  River  Disposal,  Inc. — Maceo 
(PB91-173146) 

Massachusetts 

Sullivan's  Ledge— New  Bedford  (PB91- 
173500) 

New  Hampshire 

Kearsarge  Metallurgical  CorporatioB — 
Conway  (PB91-176545) 

New  York 

Action  Anodizing.  Plating,  and  Pdishing 
Corporation— Copiague  (PB9t-173757) 

CA|  Disposal  Leasing  Company  Dump — 
Eaton  (PB91-173138) 


Circuitron  Corporation — Fanaingdale 

(PB91-173112) 
Niagara  Mohawk  Power  Corporation 

(Saratoga  Springs  Rant)— Saratoga 

Springs  (PB01-173ag6) 

North  Dakota 

Old  Minot  Landfill— Minot  O^n- 
173120) 

Pennsylvania 

AMP,  Inc.  (Glen  Rock  Facility)— Glen 

Rock  [PB91-173518) 
East  Mount  Zion — Springettsbury 

Township  (PB91-173633) 

Vermont 

Tansitor  Electronics,  hio — Benningtoa 
(PB91-173858) 

Virginia 

Arrowhead  Associates,  Inc/Scoville 
Corporation— Montross  (PB91-173880) 

Suffolk  aty  Landfill— Suffolk  (PBBl- 
173666) 

2.  Petitions  for  Health  Assessments 
Accepted 

Between  January  1, 1991,  and  March 
31, 1991,  ATSDR  determined  that  there 
was  a  reasonable  basis  to  conduct  a 
health  assessment  for  the  site»or 
facilities  listed  below  in  response  to 
requests  from  the  public.  As  of  March 
31. 1991,  ATSDR  has  initiated  a  health 
assessment  at  these  sites. 

Kentucky 

National  Coil  Electric— Dayhoit 

Mississippi 

Country  Club  Lakes  Estates — 
Hattiesbuig 

Dated:  June  17. 1991. 
WiUiam  L  Roper, 

Administrator,  Agency  for  Toxic  Substances 
and  Disease  Registry. 
[FR  Doc.  91-14918  Filed  6-21-91;  8:45  amj 
BILUNQ  CODE  4iaD-70-M 

Centers  for  Diesess  Control 

Hanford  ThyroW  MorWdtty  Study 
Advlaory  Committer  Meeting 

In  accordance  with  sectios  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
committee  meeting. 

Name:  Hanford  Thyroid  Mofbidity  Stady 
Advisory  Committee. 

Time  and  Date:  8:30  a.m.-5:15  pju.^  July  9, 
1991.  7:30  p.m.-9  p.m.,  July  9. 1991,  8:30  aja.-2 
p.m.,  July  10, 1991. 

PJace:  Fred  HulchinsoD.Cancer  Research 
Center.  9tfa  Floor  Conference  Room.  1124 
Columbia  Street  Seattle,  Washington  98104. 


28760 


Fedwal  fogtoter  /  Vol.  56.  No.  121  /  Monday.  June  24.  1991  /  Notices 


F«det«l  Ragtoter  /  Vol  56.  No.  121  /  Monday.  June  24.  1991  /  Noticea 


2B7B1 


StatuB.  Open  to  the  public,  limited  only  by 
the  ipace  available. 

Purpose:  Thia  committee  is  charged  with 
providing  advice  and  guidance  to  the 
Director.  CDC  regarding  the  acientinc  merit 
and  direction  of  the  Hanford  Thyroid 
Morbidity  Study. 

Maltef3  to  be  Discussed:  Thia  is  the  aecond 
meeting  of  the  Hanford  Thyroid  Morbidity 
Study  Advisory  Committee  and  the  first  to  be 
held  in  the  northwest.  The  Committee  will 
listen  to  presentations  by  a  number  of 
interest  groups  and  will  comment  on  the 
status  of  various  components  of  the  Hanford 
Thyroid  Morbidity  Study.  Specifically,  the 
discussions  will  focus  on  scientific  rationale, 
tribal  activities  and  plans,  and  clinical 
detection  of  thyroid  disease.  On  July  9  at  7:30 
p.m.,  the  meeting  will  continue  in  order  to 
allow  more  time  for  public  input  and 
comment  not  addressed  during  the  morning 
and  afternoon  sessions. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information:  Mike 
Sage.  Committee  Manager.  Radiation  Studies 
Branch.  Division  of  Environmental  Hazards 
and  Health  Effects.  Center  for  Environmental 
Health  and  Injury  Control  CDC.  1600  Clifton 
Road.  NE..  (F-28).  Atlanta.  Georgia  30333. 
telephone  404/488-4613  or  FTS  236-4613. 

Dated:  June  la  1991. 
Robeft  L.  Foatar. 

Assistant  Director,  Office  of  Program  Support, 
Centers  for  Disease  Control. 
[FR  Doc.  91-14919  Filed  8-^-91;  8:45  am] 
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Food  and  Drug  Admlnlatratlon 
(Docket  Na  •1E-4>1061 

Datanninatton  of  Ragulatory  Review 
Period  for  Purpoeea  of  Patent 
Extenalon;  Befwdln®  and  Vaacor® 

AOCNCV:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

aUMMARV:  The  Food  and  Drug 

Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Bepadin*  and  Vascor*  and  is  publishing 
this  notice  of  that  determination  as 
required  by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  these  human  drug  products. 
ADORCSaet:  Wntten  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  nn. 
1-23. 12420  Parklawn  Dr..  Rockville.  MD 
20857. 

Fon  FUKTHCR  tNTomiAnoN  contact: 
Richard  Klein,  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 


Administration,  5600  Fithera  Lane, 
RockviUe.  MD  20667,  301-443-1382. 

turnjmmrun  imtoiwiatiow  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-I17) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  animal  drug  product,  medical 
device,  food  additive,  or  color  additive] 
was  subject  to  regulatory  review  by 
FDA  before  the  Item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  cl^cal 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  himian  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  simultaneously 
approved  for  marketing  the  human  drug 
products  Bepadin*  and  VascOi^.  Both 
Bepadin*  and  Vascor*  (bepridil 
hydrochloride)  are  indicated  in  chronic 
stable  angina.  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
ohice  received  a  patent  term  restoration 
application  for  Bepadin*  and  Vascor* 
(U.S.  Patent  No.  RE.  30,577)  firem  Riom 
Laboratories  C.E.R.M.,  and  requested 
FDA's  assistance  in  determining  the 
patent's  eligibility  for  patent  term 
restoration.  FDA.  in  a  letter  dated  April 
12, 1991,  advised  the  Patent  and 
Trademark  Office  that  these  human  drug 
products  had  undergone  a  regulatory 
review  period  and  that  the  approval  of 
the  aclive  ingredient  bepridil 
hydrochloride,  represented  the  first 
permitted  commercial  marketing  or  use 
of  the  product.  Shortly  thereafter,  the 
Patent  and  Trademark  Office  requested 
that  the  FDA  determine  these  products' 
regulatory  review  period. 


FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Bepadin*  is  4.658  days.  Of  this  time. 
2,106  days  occurred  diaing  the  testing 
phase  of  the  r^ulatory  review  period, 
while  2,550  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  Date  an  ExemplioD  Under  SectkM 
506(i)  of  tlie  Federal  Food,  Drug,  and 
Coemetk  Act  Became  Effective 

March  30, 197a  The  applicant  claims 
March  24, 1977,  as  the  date  the 
investigational  new  drug  (IND) 
application  for  Bepadin*  became 
effective.  However,  FDA  records 
indicate  that  IND  became  effective  on 
March  30. 1978. 

2.  The  Date  the  Application  Was 
Initially  Submitted  With  Respect  to  the 
Human  Dr«ig  Product  Under  Section 
505(b)  of  the  Federal  Food.  Drug,  and 
Coflsmetic  Act 

January  5,1984.  The  applicant  claims 
December  28, 1983,  as  the  date  the  new 
drug  application  (NDA)  for  Bepadin* 
(NDA 19-001)  was  initially  subndtted. 
However,  FDA  records  indicate  that  the 
application  was  received  on  January  5, 
1964. 

S.  The  Date  the  Application  was 
Approved 

December  28, 1990.  FDA  has  verified 
the  applicant's  claim  that  NDA  19-001 
was  approved  on  December  28. 1990. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Vascor*  is  3,207  days.  Of  this  tune,  649 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
2,558  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  Date  an  Exemption  Under  Section 
505<i)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  Became  Effective 

March  20. 1982.  The  applicant  claims 
March  17, 1982.  as  the  date  the 
investigational  new  dnig  (IND) 
application  for  Vascor*  became 
effective.  However,  FDA  records 
hidicate  that  the  IND  became  effective 
on  March  20, 1982. 

2.  The  Date  the  Application  was  Initially 
Submitted  With  Rmpect  to  the  Human 
Drug  Product  Under  Section  505(b)  of 
the  Federal  Food.  Drug,  and  Coimetic 
Act 

FDA  has  verified  the  applicant's  claim 
that  NDA  19-002  was  received  on 
December  28, 19S3. 


S.  The  Data  the  AppUcatian  was 
ApiKOved 

December  28, 19B0.  FDA  has  verified 
the  applicant's  claim  that  NDA  19-002 
was  approved  on  December  28, 1990. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximom 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademaiic  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  730  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  Atigust  23, 1991.  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  conunents  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA. 
on  or  before  December  23. 1991,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regvilatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
part  1. 98th  Cong.,  2d  Sess.,  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  nimiber  foimd  in  brackets  in  the 
heading  of  this  docimient.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

Dated  June  17,  ign. 
Stuut  L.  Ni^tiosele. 

Associate  Conunissioner  for  Health  Affairs. 
[FR  Doc.  91-14834  FUed  6-21-91;  8:45  am] 
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Health  Care  Financing  Admlnlatratlon 

Privacy  Act  of  1974;  Syatema  of 
Recorda 

AOENCV:  Department  of  Health  and 
Human  Services  (HHS),  Health  Care 
Financing  Administration  (HCFA). 
action:  Notice  of  proposed  new  routine 
use  for  two  existing  systems  of  records. 


;  HCFA  is  proposing  to  add  a 
new  routine  use  to  two  existing  systems 
of  records:  the  "Municipal  Health 
Services  Program."  HHS/HCFA/ORD 
No.  09-70-0022.  and  the  "Person-Level 
Medicaid  Data  System."  HHS/HCFA/ 
ORD  No.  09-70-0033.  In  addition,  we  are 
taking  this  opi>ortunity  to  make  minor 


editorial  changes  to  the  "Municipal 
Health  Services  Program."  We  invite 
comments  on  these  changes. 
■pnenvt  datck  The  proposed  changes 
shall  take  effect  July  24. 1991,  unless 
comments  received  on  or  before  that 
date  would  warrant  modification  to  the 
notice. 

aimmiltl  The  public  should  address 
comments  to:  Richard  A.  DeMeo.  HC7A 
Privacy  Act  Officer,  Office  of  Budget 
and  Administration,  Health  Care 
Financing  Administration,  room  106 
Security  O^ce  Park  Building,  7006 
Security  Boulevard.  Baltimore, 
Maryland  21207.  Comments  received 
will  be  available  for  inspection  at  this 
location. 

FOR  nMTHCR  mPORMATION  CONTACT: 

Sydney  P.  Galloway,  Office  of 
Operations  Support.  Office  of  Research 
and  Demonstrations,  Health  Care 
Financing  Administration,  room  2226 
Oak  Meadows  Building.  6325  Security 
Boulevard.  Baltimore,  Maryland  21207. 
Telephone  (301)  966-6645. 
SUPPLEMENTARY  MFORMATION:  The 
notice  for  the  "Municipal  Health 
Services  Program."  HHS/HCFA/ORD 
No.  09-70-0022.  was  most  recently 
published  in  the  Privacy  Act  Issuances, 
1989  Compilation.  Volume  1,  Page  380. 
This  system  consists  of  bills  and  records 
submitted  by  clinics  in  the  Mimicipal 
Health  Services  Program 
demonstrations  to  claim  Federal 
reimbursement  for  services  provided  to 
Medicare  beneficiaries. 

The  notice  for  the  "Person-Level 
Medicaid  Data  System."  HHS/HCFA/ 
ORD  No.  0»-70-0033.  was  most  recently 
published  in  the  Privacy  Act  Issuances. 
1989  Compilation,  Volume  L  Page  387. 
This  system  consists  of  imit  record  data 
files  on  all  Medicaid  enrollment 
providers,  and  claims  for  hospital, 
physician,  nursing  home,  prescription 
drug,  and  other  Medicaid  covered 
services  in  selected  States  beginning  in 
1980.  This  information  contained  in  the 
records  is  obtained  from  existing  State 
Medicaid  Management  Information 
Systems.  The  purpose  of  this  system  of 
records  is  to  study  Medicaid  use  and 
expenditures  for  basic  research/ 
information  purposes  and  poUcy 
analysis. 

HCFA's  research  routine  use  is 
normally  included  in  all  of  HCFA's 
program  system  notices.  We  are 
proposing  to  add  this  routine  tise  which 
was  inadvertently  left  out  of  each  of 
these  systems  of  records.  This  will 
modify  the  system  notice  to  permit 
HCFA  to  release  data  to  research 
contractors  and  awardees  and  to 
contractors  and  awardees  of  other 
Federal  agencies.  These  releases  will  be 


for  research  and  evaluation  projects  that 
are  determined  by  HCFA  to  be 
significant  and  which  do  not  violate  the 
agreements  under  which  these  data 
were  voluntarily  supplied  by  individual 
States  and  for  which  there  is  reasonable 
probability  that  the  project  will 
accomplish  its  objectives.  Strict 
protection  of  the  data  by  the  requestor  is 
required. 

This  routine  use  is  similar  in  nattire  to 
the  standard  routine  use  that  permits 
disclosure  to  a  contractor  for  the 
purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining  or 
IHt>ce8sing  records  in  a  system  or  for 
developing,  modifying  and/or 
manipulating  ADP  software. 

To  comply  with  the  requirements  of 
the  Privacy  Act  we  are  proposing  to 
establish  ^e  routine  use  below,  adding 
to  previously  published  uses. 

To  an  individual  or  organization  for 
research  or  evaluation,  tf  HCFA: 

a.  Determines  that  the  proposed  use 
does  not  violate  the  legal  limitations 
tmder  which  the  record  was  provided, 
collected,  or  obtained; 

b.  Determines  that  the  proposed  use 
does  not  violate  the  understandings  with 
the  States  that  voluntarily  supplied  the 
data; 

c.  Determines  that  the  purpose  for 
which  the  proposed  use  is  to  be  made: 

(i)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  an  individually  identifiable 
form,  and 

(ii)  Is  of  stiffident  importance  to 
warrant  the  effect  on  and/or  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(iii)  There  is  a  reasonable  probability 
that  ttie  objective  of  the  use  would  be 
accompUshed: 

d.  Requires  the  recipient  of  the 
information  to: 

(i)  Establish  reasonable 
administrative,  technical  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(ii)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  receives  written  authorization  from 
HCFA  that  it  is  Justified  based  on 
research  objectives  for  retaining  such 
information,  and 

(iii)  Make  no  further  use  of  the  record 
except 
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(a)  Under  lueigency  drcmiMtanoes 
affecting  the  heaMi  or  mietj  of  any 
indivkinal. 

(b)  Peroae  In  another  reeearch 
prefect  following  written  authorixatkm 
of  HCFA, 

(c)  For  diadoeere  to  an  identified 
person  approved  by  HCFA  far  the 
paipoae  of  eMiitifV  the  reeeaich  protect 
If  ii^onnation  that  would  enable 
i««eaich  aabiBOia  to  be  identified  is 
removed  or  deatroyed  at  the  eoriieat 
opportunity  consistent  with  the  puipoee 
of  the  audit  or 

(d)  ¥Vhan  required  by  law. 

e.  Secwea  a  written  sUtenent  by  the 
recipient  of  the  information  attesting  to 
the  recipient's  imdBrstanding  of,  and 
wiUioyieaa  to  abide  by.  these 
proviaioos. 

This  new  routine  use  is  compatiUe 
with  the  purposes  for  which  the 
Inforsiation  is  collected  because  each 
system  was  established,  in  large  part  to 
permit  research  (or  evaluation)  to  be 
conducted.  Addition  of  this  new  routine 
use  can  be  accomplished  with  no 
reduction  in  Medicare  beneficiary  or 
Medicaid  enroUee  privacy  because 
HCFA  wfU  impose  requirements  on  the 
lecipiant  of  the  data  who  must  agree  in 
writing  to  protect  the  data  from 
unauthorized  access  and  from  being 
disclosed  in  a  form  that  permits 
identificBtioo  of  individuala. 

We  are  also  taking  this  opportunity  to 
make  minor  changes  to  tlie  system 
notice  for  the  "Municipal  Health 
Services  Program."  HHS/HCFA/ORD 
No.  0»-7O-a022.  These  include  extoiding 
the  expiration  date,  changing  the  name 
of  the  evaluator  and  the  location  of  the 
system,  and  t^M^a^qg  the  list  of  the 
clinics. 

This  action  does  not  require  a  report 
of  altered  system  under  5  U.S.C.  552a(o). 
For  the  convenience  of  the  reader,  the 
complete  system  notices  are  reprinted 
below. 

Dated  June  laiWl. 
GaU  R.  WIlMiaky. 

Administrator.  Health  Can  Ffnancing 
Adminigtration. 

W-70-002S 


Municipal  Health  Services  Program. 


SaCUMTV 

None. 


CA' 


Baltimore.  Maryland  XlXff;  and 
Mathematica  Policy  Reaeardt  Inc.,  PO 
box  2393.  Princeton,  New  Jersey  i 


or  WOIVB«MLS  COVWBO  OV  TMi 


Medicare  beneficiaries  who  obtain 
health  care  services  at  any  of  the  clinics 
being  funded  under  the  Municipal 
Health  Services  Program  tMHSP). 

Bills  and  records  submitted  by  MHSP 
clinics  to  daim  Federal  reimbursement 
for  services  provided  to  Medicare 
benefidaries. 

AUTHOnrrV  PON  HAINTtNANCa  OP  TM 


Health  Care  Financing  Administration 
(Primary  Location).  Offke  of  Operations 
Support  OfRce  of  Research  and 
DemonstraUons  (ORD).  Division  of 
niiaannh  and  Dwnoostrattons  Syatems 
Si^port  6325  Security  Boulevard. 


Section  402(a)  of  the  Sodal  Security 
AmendflBents  of  19S7.  as  amended  by 
section  22:^)(1)  of  Public  Uw  92-603. 
and  sectioo  6135  of  the  Oouibus  Budget 
Reconciliation  Act  of  1980.  Public  Law 
101-23a 

pun>oaa(»)c 

To  provide  bUfing  data  necessary  to 
permit  reimbursement  and  evaluation  of 
the  clinics  participating  hi  Ae  MHSP. 


Dlsdosore  may  be  made  to: 

1.  A  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  oon^-easkioal  office 
made  at  the  request  of  the  individttal. 

2.  The  Department  of  Justice,  to  a 
couil  or  other  tribunal,  or  to  another 
party  before  such  tribunal  when 

a.  HHS.  or  any  component  thereof,  or 

b.  Any  HHS  employee  in  his  or  her 
official  capadty.  or 

c.  Any  HHS  employee  in  his  or  her 
individual  capadty  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorised  to  do  so)  has  agreed  to 
represent  the  employee:  or 

d.  The  United  SUtes  or  any  agency 
thereof  (when  HHS  determines  that  the 

-  litigation  is  likely  to  aftect  HHS  or  any 
of  its  components): 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigatian.  and  HHS  detennines 
that  the  use  of  each  records  by  the 
Department  of  Justice,  the  tribunal  or 
other  party  is  relevant  and  necessary  to 
the  litigatian  and  wonkl  help  in  the 
effective  representatian  of  die 
governmental  party,  provided,  however. 
that  in  each  case.  HHS  determines  that 
such  disdoaure  is  ooaspatible  with  tlie 
purpoae  for  which  the  records  were 
collected 

3.  To  contractors  for  the  purpose  of 
coUathig.  aonlyiing.  aggregatlag  or 
otherwise  refining  or  piucessing  records 


in  this  syslaai  ior  davetoping.  nodifyfag 
and/ or  manipulating  ADP  softMrare. 
DaU  would  ako  be  disclosed  to 
contractors  \n^A»n*a\  to  consultation. 
prograiBBUi^  operatioD.  user 
assistance,  or  maintenance  for  an  ADP 
or  telecommunications  systems 
containing  or  supporting  records  in  the 
system. 

4.  To  an  individual  or  organization  for 
a  research,  demonstration,  evaluation, 
or  epidemioU^  project  related  to  the 
prevention  of  disease  or  disability  or  the 
restoration  or  maintenance  of  health  if 
HCFA: 

a.  Determines  that  the  use  of 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained: 

b.  Determines  that  the  research 
purpose  for  which  the  disclosure  is  to  be 
made: 

(1)  Cannot  be  reasonably 
acconq>lished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and 

(2)  Is  of  sufficient  importance  to 
warrant  the  effed  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished 

c  Requires  the  recipient  tw 

(1)  Establish  reasonable 
administrative,  technical  and  physical 
saf^Coards  to  prevent  unauthorized  use 
or  disdosure  of  the  record  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  researdiing  project 
unless  the  redpient  presents  an 
adequate  Justification  of  a  research  or 
heahh  nature  for  retaining  soch 
information,  and 

(3)  Makes  no  further  use  or  disdosure 
of  the  record  except: 

(a)  In  emergency  drcvmstances 
affecting  the  health  or  safety  of  any 
individual  or 

(b)  For  use  in  another  research 
project  under  these  same  conditions, 
and  widi  die  written  authorization  of 
HCFA.  or 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  puipose  of  an 
audit  related  to  the  research  project  if 
information  that  would  enable  reeearch 
•objects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportnnity 
consistent  with  the  purpose  of  the  audit 
or 

(d)  When  required  by  law; 

d  Secwei  a  writtn  stadnaaiit 
attesting  to  the  redpient's 


understanding  of  a  willingness  to  abide 
by  these  provisions. 


MTMK  SWmR 


ORD  will  store  data  of  hardcopy 
billing  forms  and  machine  readable 
media  in  secure  storage  areas. 

MTMCVAaajTv: 

ORD  retrieves  the  data  by  benefidary 
name,  date  of  service,  and  clinic  name. 
ORD  will  use  the  data  to  determine  the 
appropriate  level  of  reimbursement  to  be 
made  to  MHSP  dinics. 

tAPiaUAIIOt: 

ORD  will  maintain  all  records  in 
secure  storage  areas  accessible  only  to 
authorized  employees  and  will  notify  all 
employees  having  access  to  records  of 
criminal  sanctions  for  unauthorized 
disclosure  of  information  on  individuals. 
ORD  will  store  hardcopies  of  forms  in 
the  file  cabinets  in  a  locked  office.  For 
computerized  records.  HCFA  will 
initiate  ADP  systems  seoirity 
procedures  %vith  reference  to  the 
guidelines  contained  in  the  HHS 
Information  Resource  Management 
Manual.  Part  6,  ADP  System  Security 
(e.g..  HHS  will  store  machine  readable 
media  in  locked  cabinets  in  a  locked 
room  accessible  only  to  authorized 
personnel). 

RrmmON  AND  OMMMAU 

ORD  will  retain  hardcopy  bills  and 
machine  readable  media  tapes  with 
identifiers  in  secure  storage  areas. 
HCFA  waivers  permitting 
reimbursement  to  MHSP  dinics  will  be 
effective  through  December  1993. 
Therefore  HCFA  will  retain  all  hardcopy 
and  magnetic  tape  of  disc  data  until 
December  1994.  At  that  time.  HCFA  will 
destroy  all  hardcopy  and  strip  all 
machine  readable  media  of  all 
identifying  names  and  numbers  by 
degaussing. 

•YSTEM  MiUUOCIl(S)  AND  AOORCSS: 

Director.  Office  of  Research  and 
Demonstrations.  Health  Care  Financing 
Administration,  Room  2230.  Oak 
Meadows  Building.  6325  Security 
Boulevard.  Baltimore,  Maryland  21207. 

NormcATiOM  modouRC 

Individuals  should  address  inquiries 
and  requests  concerning  system  records 
to  the  system  manager,  named  above, 
specifyhig  name,  date  of  service,  and 
clinic. 


Any  benefidary  who  partidpates  in 
the  MHSP  may  request  his  or  her  data 


record  in  writing.  Access  procedure  is 
the  same  as  notification  procediue. 
Requestor  should  also  reasonably 
specify  the  record  contents  being  sought 
lliese  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b.5(a)(2)). 


Contact  the  offidal  at  the  address 
specified  under  notification  procedure 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  Justification. 
(These  procediu«s  are  in  accordance 
vrith  Department  Regulations  (45  CFR 
5b.7).) 

mCOnO  tOUNCI  CATtOOMiS: 

The  information  contained  in  this 
record  system  originates  at  MHSP 
clinics,  specified  in  Appendix  A  to  this 
notice,  whenever  a  Medicare 
benefidary  obtains  clinic  services. 
Clinics  in  three  of  the  cities,  spedfied  in 
Appendix  B  to  this  notice,  will  store 
haidcopies  or  machine  readable  media 
copies  of  the  bills  in  their  dty  health 
departments. 


imoMcarrAM 

PROVIIIONI  OP  THi  ACTt 

None. 
AppencBx  A— Partidpatitig  Canters  and 

Baltimore 

Albert  Witzke  Medical  Center.  3411  Bank 

Street  Baltimore.  MD  21224 
Brehms  Lane  Medical  Center.  3400  Brehma 

Lane,  Baltimore,  MD  21213 
Hollander  Ridge  Healtli  Center.  2000  Odell 

Avenue.  Baltimore.  MD  21237 
Matilda  Koval  Medical  Center.  2323  Orleans 

Street  Baltimore.  MD  21224 
Washington  Village  Community  Health 

Center,  700  Washington  Boulevard. 

Baltimore.  MD  21230 

San  Jose 

Chaboya  Clinic.  2410  Senter  Road,  San  Jose. 

CA  95111 
Family  Health  Foimdation  of  Alviso.  Inc.. 

Alviso  Health  Center.  1S21  Gold  Street 

Alviso.  CA  05002 
Gardner  Health  Center.  Inc  195  East  Virginia 

Street  San  Jose,  CA  95112 
St  James  Health  Center,  55  Julian  Street  San 

Jose,  CA  95102 
Santa  Clara  Valley  Medical  Center.  East 

Valley  Clinic.  1993  MciCee  Road,  San 

Jose.  CA  95110 

Cincinnati 

Braxton  Cann  Memorial  Health  Center,  5919 

Madison  Road  Cincinnati,  OH  45227 
Northside  Health  Center.  3917  Spring  Grove 

Avenue,  Cincinnati  OH  45223 
Winton  Hill*  Medical  and  Health  Center, 

5275  Winneste  Avenue,  Cincinnati,  OH 

4S232 


Milwaukee  jj' '■•,-■' 

Capitol  Drive  Community  HealA  Center.  2411 

W.  Capital  Drive,  Milwaukee,  WI 53206 
Isaac  Coggs  Community  Health  Center,  2770 

North  Fifth  Street  Milwaukee,  WI  53212 
Johnston  Community  Health  Center,  1230  W. 

Grant  Strtet  Milwaukee.  WI  53215 

Appendix  B— Qty  Health  Depaitmants 
Where  Raoords  Win  ba  Stored 

Cincinnati  Department  of  Health.  3101  Burnet 
Avenue.  Cincinnati,  OH  45229 

Milwaukee  Department  of  Healtli,  841  N. 
Broadway,  Milwaukee.  WI  53202 

Baltimore  City  Department  of  Health.  303 
East  Fayette  Street  Baltimore,  MD  21202 

0^70-0033 


Person-Level  Medicaid  Data  System. 
HHS/HCFA/ORD. 

ICCUnTV  CLASSmCATION: 

None. 

tVSTtM  location: 

Office  of  Research.  ORD.  HCFA.  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207. 


CATIOOMES  OP  INOIVnUAU 


■VTNt 


Persons  who  are  enrolled  in  the 
Medicaid  program  under  either  Federal 
or  State  provisions. 


CAiaoomaa  op  ncconos  m  tm  svstim: 

Data  from  5  State  Medicaid  agendes 
(California.  Georgia.  Michigan.  New 
York,  and  Tennessee)  showing  the 
demographic  characteristics  of  the 
enrolled  population,  daims  submitted 
for  covered  medical  services,  and 
provider  characteristics. 


AVTMOMTV  POn 


OPTNi 


Section  1902(a)(6)  of  the  Sodal 
Security  Act  (42  U.S.C  1398(a)(6)). 

PUHMM^t): 

To  st\uiy  Medicaid  use  and 
expenditures  in  order  to  increase 
HCFA's  understanding  of  the  Medicaid 
and  Medicare  programs  and  to  improve 
HCFA's  ability  to  condud  program 
evaluation,  strengthen  program 
management  evaluate  poUcy 
alternatives,  condud  and  evaluate 
demonstration  projects,  and  advise 
States  in  the  area  of  Medicaid  financing. 
The  proposed  system  will  be  used  for 
purposes  of  research  and  statistics  only. 


MMITINK  uaCS  OP  I 

TNi  SVSTIM,  SSCLUOWQ  CATaQOWl  OP 

lOPSUCHUSIS: 


Disdosure  may  be  made. 
(1)  To  a  Congressional  office  from  the 
reonds  of  an  individual  in  response  to 


UMI 
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UMI 


an  inquiry  from  the  Congretaional  office 
mMh  At  Ik*  nqiiMt  ol  tkat  indivkhiaL 

(a)  Td  a  oaatoaolar  f or  Um  iMBpoM  of 
cottaUas.  aulyiiBB.  anragatiBgor 
otiMffwte*  raAoiaf  or  procawing  recorda 
in  diia  •yalen  for  drrelopfng.  nwwlifying 
and/or  tnanipalatlng  AD1*  software. 
Data  wmU  also  be  dirkiawd  to 
contractors  inckkatai  to  oonaattatfan. 
pragramMBig,  oparation.  user 
assistance,  or  Baiotaaance  far  an  AOP 
or  lilmiaaiiiiirntlnns  systems 
containiof  or  supporting  records  in  the 
.system. 

(S)  To  a  State  Medicaid  agency  of  a 
State  participating  in  the  Persoa-Level 
Medicaid  Data  System  project. 
Disclosure  may  be  made  to  a  State  only 
of  data  OB  eUgibies  in  that  State  and 
only  for  purposes  of  research  and 
statistics. 

(4)  To  the  Department  of  fostice.  to  a 
court  or  other  tribunal,  or  to  another 
party  before  such  tribunal,  when 

(a)  HHS,  or  any  component  thereof;  or 

(b)  Any  HHS  aoiployee  in  his  or  her 
official  capacity:  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Depailment  of  ^l8tlce  (or  HHS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee:  or 

(d)  The  United  States  of  any  agency 
thereof  where  HHS  determines  that  tfie 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components. 

is  a  party  to  Dtlgatioo  or  has  an  interest 
in  such  Qtigation.  and  HHS  determines 
that  the  uaa  of  such  records  by  the 
Department  of  Justice,  the  tribunal  or 
other  party  is  relevant  and  necessary  to 
the  litigation  and  would  help  in  the 
effective  representation  of  the 
govemmeotal  party,  provided,  however, 
that  in  each  case.  IWS  determines  that 
such  disdoaure  is  compatiUe  with  the 
purpose  Cor  which  the  records  were 
collected. 

To  an  individual  or  organizatko  for 
research  or  evaluation,  if  HCFA: 

a.  Determines  that  the  proposed  use 
does  not  violate  the  legal  hmitations 
under  which  the  record  was  provided, 
collected,  or  obtained: 

b.  Determines  tht  the  proposed  use 
does  not  violate  the  understandings  with 
the  States  that  voluntarily  supplied  the 
data; 

c  Deterraioes  that  the  purpose  for 
which  the  proposed  use  is  to  be  made: 

(i)  Caanot  b*  reasonably 
accomplished  unless  the  record  is 
provided  la  an  tedhrtduatty  identifiable 
form.  and. 

(ii)  Is  of  snfRcient  importance  to 
warrant  the  effect  on  and/or  risk  to  the 
privacy  of  tba  indivldaal  dut  additional 
t  of  Hm  record  Bight  bring,  and 


(iii)  Tbaiais  a  roaaonable  prabafaiiity 

that  the  obiaotfv*  of  t^  "M  **<">^  ^ 
accompUabad: 

d.  Raqairas  the  radpient  ct  the 
infonaatioo  tK 

(i)  Eitabllah  fsaaooabl* 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(ii)  Remove  or  destroy  Ae  Information 
that  allows  the  Individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destroctlon  can  be 
accompliehed  consistent  with  the 
purpose  of  the  project,  anleso  the 
redpient  presents  an  adequete 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  receives  written  authorization  from 
HCFA  that  it  is  |ustified  based  on 
research  objectives  for  retaining  such 
information,  and 

(iii)  Make  no  further  use  of  ^e  record 
except: 

(a)  Under  emergency  circumstances 
affecting  die  health  or  safety  of  any 
individual. 

(b)  For  use  in  another  research 
protect  following  written  authorization 
ofHCTA. 

(c)  For  disclosure  to  an  identified 
person  approved  by  HCFA  tot  the 
purpose  of  auditing  the  reaearch  project 
if  information  that  would  enable 
research  subjects  to  be  identified  is 
removed  or  destroyed  at  the  earliest 
opportunity  consistent  with  the  purpose 
of  the  audit,  or 

(d)  When  required  by  law: 

c.  Secures  a  written  statement  by  the 
recipient  of  die  information  attesting  to 
the  recipient's  understanding  ot  and 
willingness  to  abide  by,  these 
provisions. 


vronaoa: 

All  records  are  stored  on  magnetic 
tape  and  computer  disk. 


Enrollment  records  are  retrieved  by 
Medicaid  and  Medicare  identification 
numbers.  Provider  records  are  retrieved 
by  Medicaid  and  Medicare  provider 
identification  numbers.  Qaiiais  records 
contain  both  enroUee  and  provider 
identification  numbers. 


For  computerized  records,  safeguards 
established  in  accordance  with 
guidelines  in  the  DHHS  ADP  Systems 
Manual.  Part  a,  "ADP  Systems  Secarity.' 
(e.g..  secarity  codes,  use  of  peaawords) 
will  be  naed.  Uniting  access  to 
authorized  personnel 


Records  are  maintained  in  a  aecnre 
storage  ana  with  identifiers  as  long  as 
needed  b>r  pNcraaiiMaaKh.  Raoord* 
wiU  be  iiiprnnii  i  yeaca  after  reaaaich 

is  completed. 


mttmt 

Director,  Office  of  Research  and 
Demonstrations,  Health  Care  Financing 
Administration.  Room  223a  Oak 
Meadows  Boildiag.  6325  Security 
Boulevard.  Baltimore.  Maryland  21207. 

NOrmCATION  mOdOUNE 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
shown  above  and  give:  (1)  Name  of 
system.  (2)  Medicaid  identification 
number.  (3)  person's  name,  (maiden 
name,  if  applicable).  (4)  social  security 
number  (provision  of  social  seomty 
number  is  voluntary).  (5)  address.  (6) 
date  of  bifth.  and  (7)  sex.  To  ascertain 
whether  the  bKfividaal  had  utilization, 
give  date  of  service  and  type  of 
Medicaid  service  (i«.  outpatient 
physician,  dental  prescription,  long- 
term  care,  borne  health,  inpatient  acute 
care,  etc.). 


Sane  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents. 


Contact  the  System  Manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  being 
contested.  State  ite  reason  for 
contesting  the  records  procedure  widi 
supporting  justificatioa  (e.g..  why  it  is 
inaccurate,  irrelevant  incomplete  or  not, 
current). 


CA' 

Medicaid  and  Medicare  enronment 
claims,  and  provider  records. 

•vsTBM  ixiMmD  rnoai  curr AM 

MOMSIOMt  or  TNi  ACT 

None. 
(FR  Doc  «-!««  Filed  e-21-«:  8:45  am) 
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AJiiiliilatfitlon 


DaiiKWWti  atfow  <k«nt»  toJWot—  ter 
Community  StlMw  tNp  Progroma 

AOINCV:  Health  Resources  and  Services 

Administration. 

AcnoM:  Notice  of  availability  of  fimds. 


t  Hm  Health  Resources  and 
Services  Adnunstration  (HRSA) 
announces  that  approximately  tBOO.000 
is  avaUaUe  fai  fiseri  year  (FY)  1991  for 

demonstration  grants  to  states  for  

Comnnmity  Sdiolarship  Programs  ICSP\. 
as  authorized  under  Section  338L  of  the 
Public  Health  Service  Act 

Grante  wHl  be  awarded  to  States  for 
the  purpose  of  increasing  the 
availatrility  of  primary  health  care  in 
urban  and  rural  health  professional 
shortage  areas  (HPSA)  by  assistfaig 
community  organizations  in  rural  and 
urban  areas  to  provide  scholarships  for 
the  education  of  individuals  to  serve  as 
health  professionals  in  these  areas. 

The  Public  Healtii  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
mS-led  national  activity  for  setting 
priority  areas.  This  grant  program  is 
related  to  the  following  priority  area:  To 
increase  the  availability  of  primary 
health  care  in  urban  and  rural  HPSAs  by 
assisting  community  organizations 
located  in  HPSAs  in  providing 
scholarships  for  the  education  of 
individuals  to  serve  as  primary  care 
health  professionals  in  these  areas. 
PotentiJd  an>licanto  may  obtain  a  copy 
of  Healthy  People  2000  (Full  Report 
Stock  No.  017-001-00474-0)  or  Healthy 
People  2000  (Sommary  Report  Stock  No. 
017-001-00473-1)  through  the 
Superintendent  of  Documente, 
Government  I'rinting  Office, 
Washington.  DC  20402-«32S  (telephone 
number  202-783-3238). 

oue  iMTtt:  To  receive  consideration, 
grant  appKcations  must  be  received  by 
the  Grants  Management  C^ce 
indicated  below  by  July  25, 1991. 
Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 
(1)  received  on  or  before  the  deadline 
date:  or  (2)  postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
submission  to  the  review  committee.  A 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service  will  be 
accepted  as  proof  of  timely  mailing. 
Applications  received  after  the 
announced  closing  date  will  not  be 
considered  for  funding  and  will  be 
returned  to  the  applicant 

AOOHESSES:  An  application  kit  (Form 
PHS  5161-1  as  approved  by  the  OMB 
under  control  number  0937-0188)  may  be 
requested  by  calling  (301)  443-5887  or 
writing,  lo:  Mrs.  Harriet  Green.  Grants 
Management  Branch  (GMB).  Bureau  of 
Health  Care  Delivery  and  Assistance. 
12100  Parldawn  Drive.  Rodcville. 
Maryland  20857.  Completed  applications 
must  be  mailed  to  the  same  address.  Hie 


GMB  can  also  provide  asaistanoe  on 
business  management  Issues. 


KM  nNnHBR  MraHMATION  CONTACIt 
For  further  program  infonnatian  and 
technical  assistance  please  contact 
Ms.Cheryl  A.  LaPointe,  MJ>ii.  National 
Health  Service  Corps.  Boreaa  of  Health 
Care  Delivery  and  Aasistance.  Health 
Resources  and  Services  Administration. 
5600  Fishers  Lane,  room  7A-29, 
Rockville,  Maryland  29867.  (301)  443- 
147a 


I  Under 

this  program.  Stetes  will  enter  into 
agreemente  with  public  or  private 
nonprofit  community  organizations 
located  in  HPSAs  vAaA  will  recruit 
qualified  residents  of  their  communities 
and  provide  scholarships  to  diem  to 
become  physicians,  certified  nurse 
practitioners,  certified  nurse  midwives. 
or  physician  assistants  based  on  the 
needs  of  die  communities. 

This  demonstration  grant  program  is 
intended  to  be  consistent  with  the 
efforts  of  the  Natioxkal  Health  Service 
Corps  (NHSC)  Scholarship  and  Loan 
Repayment  Programs  to  meet  the  needs 
of  underserved  populations  within 
HPSAs  through  the  placement  of 
primary  care  practitioners. 

Grants  averaging  $45,000  will  be  made 
to  up  to  15  States,  and  only  one  grant 
will  be  made  to  each  State  annually.  All 
awards  will  be  for  one  year  with  project 
periods  of  up  to  three  years.  The  number 
of  grants  will  depend  on  the  number  of 
scholarships  and  types  of  practitioner 
training  requested  by  the  States.  In  an 
effort  to  assist  the  States  and  their 
communities  in  recruiting  primary  care 
practitioners,  the  Federal  portion  of  the 
grant  will  provide  for  40  percent  of  the 
costs  of  each  scholarship,  llie  States 
and  local  communities  will  be 
responsible  for  the  remainder  of  the 
costa  of  the  CSP.  The  Secretary  is 
required  by  statate  (Section  3^1)(3)  of 
the  PHS  Act)  to  ensure  that  to  the 
extent  practicable,  not  less  than  SO 
percent  cf  the  amount  ajqvopriated  will 
be  in  the  aggregate  expended  for  making 
grants  to  community  organizaticHis  that 
are  located  in  rural  HPSAs.  In  carrying 
out  this  requirement  however,  tiie 
Secretary  may  not  deny  grante  to  States 
in  which  no  rural  HPSAs  are  located. 

In  order  for  a  State  to  receive  a  grant 
under  this  program,  the  State  must 

1.  Have  received  funding  for  at  least 
one  grant  cooperative  agreement  or 
contract  under  any  provision  of  the 
Public  Health  Service  Act  other  than 
section  338L,  for  the  fiscal  year  for 
which  the  State  is  appljring: 

2.  Agree  Aat  the  grant  program 
carried  out  by  the  State  will  be 


administered  direcDy  by  a  sin^  State 
agency: 

3.  Agree  to  make  grants  to  comnnmity 
organizations  located  in  HPSAs  bi  ord«' 
to  assist  those  comnnmity  organizations 
in  providing  scholarridps  to  indhriduals 
enrolled  or  accepted  for  enrollment  as 
full-time  studenU  in  health  professions 
schools  (see  definition  of  "primary 
health  care"); 

4.  Agree  that  forty  percent  of  the  total 
coste  of  the  scholarship  will  be  paid 
from  the  Federal  grant  made  to  die 
State; 

5.  Agree  that  sixty  percent  of  the  total 
coste  of  the  scholarship  will  be  paid 
from  non-Federal  contributions  made  in 
cash  by  both  the  State  and  the 
community  organization  through  whidt 
the  scholarship  is  provided. 

a.  The  State  must  make  available 
through  these  cash  contributioos  not 
less  than  15  percent  nor  more  than  25 
percent  of  the  sdiolarship  costs. 

b.  The  community  organization  must 
make  available  tlirough  tliese  cash 
contributions  not  less  than  35  percent 
nor  more  than  45  percent  of  the 
scholarship  costs. 

Non-Federal  oontributiaiu  provided  in 
cash  by  the  State  and  community 
organization  (as  in  a  and  b  above)  may 
not  indude  any  amounte  cmrentiy 
provided  by  the  Federal  Government  to 
the  State,  or  community  organization 
involved,  or  to  any  other  entity. 

Non-Federal  contributions  required 
may  be  provided  directly  by  the  State 
and  community  organizaticna  involved, 
and  may  be  provided  throu^  donations 
from  public  and  private  entities. 

The  Secretary  will  not  award  a  grant 
unless  the  State  involved  agrees  to  carry 
out  the  purpose  of  the  CSP  grant 
program  by  operating  a  program  tinou^ 
which  the  State  makes  grante  to 
community  organizations  located  in 
HPSAb  in  order  to  assist  the 
organizations  with  the  coste  of  entering 
into  contracte  under  w^ch — 

1.  Each  community  organization 
agrees  to  provide  sdiolarships  to 
imlividuals  for  attendance  at  health 
professional  schools; 

2.  Each  individual  who  is  to  receive  a 
scholarship  agrees  to  provide  primary 
healtii  care  in  a  HPSA  in  whidi  a 
community  organization  is  located  for 

a.  A  number  of  years  equal  to  the 
number  of  years  for  which  the 
scholarship  is  provided,  or  for  a  period 
of  2  years,  whichever  period  is  greater 
or 

b.  Such  greater  period  of  time  as  the 
individual  and  the  community 
organization  may  agree. 

For  purposes  of  this  program,  the  terra 
"primary  health  care"  means  health 
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servicM  regarding  family  medicine, 
internal  medicine,  pediatrics,  or 
obetetrica  and  gynecology,  that  are 
provided  by  physicians,  certified  nurse 
practitioners,  certified  nurse  midwives. 
or  physician  assistants. 

Scholarship  Contracts 

To  receive  a  grant,  the  State  must 
agree  that  it  will  award  a  grant  to  a 
community  organization  for  scholarships 
only  if: 

1.  The  individual  who  is  to  receive  the 
scholarship  under  a  contract  is  a 
resident  of  the  HPSA  in  which  the 
community  organization  ts  located. 

2.  The  individual  is  enrolled  or 
accepted  for  enrollment  as  a  full-time 
student  in  a  health  professions  school 
that  is  accredited  by  a  body  or  bodies 
recognized  for  accreditation  purposes  by 
the  Secretary  of  Education. 

3.  The  individual  agrees  to  maintain  a 
level  of  academic  standing  at  the  school 
at  which  a  full-tirae  student  retains 
eligibility  to  continue  in  attendance  in 
school  under  the  school's  standards  and 
practices. 

4.  The  individual  and  the  community 
organization  agree  that  the  scholarship: 

a.  Will  be  expended  only  for  tuition 
expenses,  other  reasonable  educational 
expenses,  reasonable  living  expenses 
incurred  while  in  attendance  at  the 
school,  and  for  payment  to  the 
individual  of  a  monthly  stipend  not  more 
than  the  amout  authorized  for  NHSC 
scholarship  recipients  under  section 
338A(g)(l)(B)  of  the  PHS  Act  and 

b.  Will  not.  for  any  year  of  such 
attendance  for  which  the  scholarship  is 
provided,  be  in  an  amount  exceeding  the 
total  amount  required  for  the  year  for 
the  purposes  indicated  in  paragraph  (a) 
above. 

5.  The  individual  agrees  to  meet  the 
educational,  certification,  and  licensure 
requirements  necessary  to  become  a 
physiciaa  nurse  practitioner,  midwife, 
or  physician  assistant  in  the  State  in 
which  the  individual  is  to  practice  under 
the  contract 

e.  The  individual  agrees  that  in 
providing  primary  health  care  pursuant 
to  the  scholarship,  the  individual  (a)  will 
not  in  the  case  of  an  individual  seeking 
care,  discriminate  on  the  basis  of  the 
ability  of  the  individual  to  pay  for  such 
care  or  on  the  basis  that  payment  for 
such  care  will  be  made  pursuant  to  the 
program  established  in  title  XVm  of  the 
Social  Security  Act  (Medicare)  or 
pursuant  to  the  program  established  in 
title  XDC  of  such  Act  (Medicaid),  and  (b) 
will  accept  assignment  under  section 
1842(b)(3)(B).  1842(b)(3)(B)(ii)  of  the 
Social  Secxtfity  Act  for  all  services  for 
which  payment  may  be  made  under  part 
B  of  title  XVIII  of  surh  Act.  and  will 


enter  into  an  appropriate  agreement 
with  the  SUte  agency  that  administers 
t^  State  plan  for  medical  assistance 
under  title  XDC  of  such  Act  to  provide 
service  to  individuals  entitled  to  medical 
assistance  under  the  plan. 

Evaluaton  Criteria 

Applications  for  grants  will  be 
reviewed  and  evaluated  according  to  the 
following  criteria 

(a)  The  extent  to  which  the 
application  describes  a  mechanism  to 
determine  the  appropriateness  of  a 
community  organization's  participation 
intheCSP: 

(b)  The  strength  of  the  applicant's 
plan  to  monitor  and  evaluate  a  CSP; 

(c)  The  ability  of  the  applicant  to 
administer  a  CSP.  i.e.,  the  administrative 
and  managerial  capability  and  staff 
experience: 

(d)  The  extent  to  which  the 
apphcation  justifies  and  dociunents  the 
number  and  type  of  primary  care 
providers  the  State  proposes  to  support 
through  this  program  relative  to  the 
needs  of  the  community, 

(e)  The  level  of  community 
commitment  and  Involvement  with  die 
program  including  coordination  with 
other  Federal,  State,  and  community 
programs  for  meeting  health 
professional  needs; 

(f)  The  extent  to  which  the  applicant's 
and  community's  recruitment  plans  are 
consistent  with  long-term  plans  for 
meeting  the  needs  of  the  community's 
primary  care  system:  and 

(g)  The  extent  to  which  the 
application  provides  estimates  of  the 
amounts  of  the  grant  funds  that  will  be 
expended  on  primary  care  for  rural 
HPSAs  and  a  similar  estimate  for  urban 
HPSAs. 

Other  Grant  Information 

The  CSP  demonstration  grant  program 
is  subject  to  the  provisions  of  Executive 
Order  12372.  as  implemented  by  45  CFR 
part  lOa  which  allows  States  the  option 
of  setting  up  a  system  for  reviewing 
applications  bom  within  their  States  for 
assistance  under  certain  Federal 
programs.  The  application  package  for 
this  program  will  include  a  list  of  States 
with  review  systems  and  the  single 
point  of  contact  (SPOC)  in  each  State  for 
the  review.  Applicants  (other  than 
federally-recopiized  Indian  tribal 
govenunents)  should  contact  their  State 
SPOCs  as  early  as  possible  to  alert  them 
to  the  prospective  applications  and 
receive  any  necessary  instructions  on 
the  State  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the 
SPOC  of  each  affected  State.  The  due 
data  for  State  process  recommendations 


is  60  days  after  the  application  deadline. 
The  Bureau  of  Healdi  Care  Delivery  and 
Asaiatance  does  not  guarantee  that  it 
will  accommodate  or  explain  iU 
response  to  State  process 
recommendations  received  after  that 
date. 

CranU  will  be  administered  in 
accordance  with  HHS  regulations  in  45 
CFR  part  92. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is  93, 

Dated:  May  13. 1091. 
johnlLKalso. 
Acting  Administrator. 
(PR  Doc  91-14936  Filed  ft-21-91;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Land  Management 

(NV-010-«1-4130-0»-2S19] 

Availablilty  of  Final  Envlronmentfll 
Impact  Statement  md  Record  of 
Dedeion  on  the  Betze  Mining  Plan-of- 
Development  m  Norttteaetem  Nevada 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  availability  of  die 

final  environmental  impact  statement 

and  record  of  decision  on  the  Betze 

Mining  Plan-of-Development  in 

Northeastern  Nevada. 

SUMMAHV:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969.  notice  is  hereby  given  that 
the  Bureau  of  Land  Management  U.S. 
Department  of  the  Interior  has  prepared, 
by  a  third  party  contractor,  a  final 
environmental  inpact  statement  (EIS)  on 
the  Betze  plan-of-development  in 
Northeastern  Nevada,  and  has  made 
copies  of  the  document  available  for 
public  review. 

In  addition,  the  BLM  has  released 
simultaneously  with  the  FEIS,  the 
Record  of  Decision  (ROD)  for  die  Betze 
Project  This  project  cannot  begin  unUl 
at  least  the  public  has  had  at  least  thirty 
days  to  review  the  FEIS. 

The  final  EIS  analyzes  the 
environmental  impacts  that  would  result 
from  the  expansion  of  an  existing  open 
pit  mining  operation  and  the  alternatives 
to  that  project 

DATCS:  Written  comments  on  the  final 
EIS  and  ROD  wUl  be  accepted  until  July 
22,1991. 

APPntttff  A  copy  of  the  final  EIS  and 
ROD  can  be  obtained  fivm:  District 
Manager,  Bureau  of  Land  Management 
ATTN:  Betze  Coordinator.  P.O.  Box  831. 
Elko.  NV  89601. 


The  final  EIS  is  available  for 
inspection  at  the  fdfas»lwg  locatiosis: 
BLM  Slate  Offioa  ptano).  Carson  Qty. 
Ely.  and  Ettu  Comity  Ubrariaa.  and  die 
Univeiaity  of  Nevada  libraiies  in  Reoo 
and  Las  Vegas. 

Written  responses  may  be  sent  to  the 
above  addrets  on  or  before  close  of 
business  on  July  22. 1991. 
f9H  Win—  WWIATIOW  coittact: 
For  additional  information,  write  to  the 
above  address  or  call  Nick  Rieger  at 
(702)  75a-0200. 

Dated:  )uiis  11. 1991. 
Rodney  Hania. 
District  hianager. 
[FR  Doc.  •I-1487B  Filed  0-21-«:  9945  sm\ 


[CO-010-01-4320-02] 

Craig  Colorado  Advieory  Counci; 


Time  and  date:  July  10, 1091 10  a  jn. 

Phce:  BLM— Craig  District  Office,  45S 
Emerson  Street  Craig.  Coiorado  91925. 

Stoftn:  Open  to  pohlk;  intensled  persons 
may  BMike  oral  stateoMnts  at  lOdO  ajn. 
SuBuaary  minutes  oi  die  meeting  will  be 
maintained  ki  the  Craig  District  Office. 


Mattatstoba 

1.  StattM  Report  on  Resolutions. 

2.  Status  of  Occidental  C-b. 

3.  Colorado  DMsioa  of  WUdHfe**  Harvest 
Statistics. 

4.  Colorado  Divisiaa  of  Wildlife's  Deer,  Bik. 
and  Antelope  Program  Itsoes. 

6.  HabiUt  Partnership  Program  Update. 

6.  Reu  cation  2000. 

7.  Bectiao  of  Offioen. 

Contact  Person  for  More  Informatioa:  Mary 
Pretsley.  Craig  District  OfBca.  455  Emersoa 
Street  Oaig.  Colorado  81625-1129,  phone 
(303)  824-«2Bl. 

Dated:  Jane  M.  1991. 
lerryLKidd, 

Associate  District  Manager. 
[FR  Doc.  91-14877  Plied  e-21-«l:  8^45  am) 
anjjtMOOKSii 


during  a  fi^d  tour  of  the  Comb  Wash 
Coordhioted  Reacwuca  MawagfHif  nt 
(CRMP)  Plamdng  Area  weat  of  Blending. 
Utah.  Partidpents  in  die  tour  wiB  meet 
at  the  San  Juan  Reaoorces  Area  office. 
435  North  Main,  MonttceDo,  Utah  at  10 
a.m.  on  July  23, 1991.  The  public  will 
need  to  provide  their  own  transportatian 
for  the  tour,  some  of  the  roads  whidt  are 
on  the  tour  route  may  require  four-wheel 
drive.  The  tour  site  is  approximately  SO 
miles  soudiwest  of  MondceUo,  Utah. 

Agenda  items  which  will  be  discussed 
during  the  tour  include: 

1.  Description/briefing  on  die  Comb 
WashCRMP: 

2.  Update  on  Range  Valley  Mountain 
CRMP/Habitat  Management  Plan; 

3.  Update  on  San  Rafael  and  San  Juan 
Final  Resource  Management  Plans; 

4.  Update  on  Drought  problems  and 
concerns; 

5.  ftiefing  on  Nature  Conservancy's 
Acquisition  of  the  Cunningham  Ranch. 

The  meeting  and  tour  is  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Board  or  file 
written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  submit  a  written 
summary  of  their  statement  to  the 
District  Manager,  Bureau  of  Land 
Management  PO.  Box  970,  Moab.  Utah 
84532  by  July  19. 1991.  Written 
statemente  submitted  for  the  Board's 
consideration  must  be  received  at  the 
above  address  on  or  before  July  19. 1991. 
Summary  minutes  of  the  Board  meeting 
will  be  maintained  in  the  District  office 
and  will  be  available  within  thirty  (30) 
days  following  the  meeting.       .*     . 
GeMNodiM. 
District  Managar. 
[FR  Do&  91-14839  Filed  6-21-01;  8:45  am] 
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(UT-0n-01-432(M)2] 

Moab  DIetrictQrazing  Advfaory  Board 
Meeting 

June  14, 1991. 

AOCNCV:  Bureau  of  Land  Management 
Moab,  Interior. 

ACnON:  Moab  District  Grazing  Advisory 
Board  Meeting. 


;  Notice  is  hereby  given  in 
accordance  with  Pubtic  Law  02-483  dial 
a  meeting  of  the  Moab  District  Grazing 
Advisory  Board  will  be  held  on  July  23. 
1991.  The  meeting  will  be  condiK^ted 


[NM-060-4320-ia-«eS] 

Roewett  Distrtct  Grazing  Advleory 
Board;  Meeting 

AOENCV:  Bureau  of  Land  Management 

Interior. 

action:  Roswell  District  Grazing 

Advisory  Board.  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  agenda  of  a  forthcoming 
meeting  of  the  Roswell  District  Grazing 
Advisory  Board. 

dates:  Tuesday,  July  23, 1991.  beginning 
at  10  ajn.  A  public  comment  period  will 
be  held  following  conclusion  of  the 
agenda. 


location:  BLM  Roswell  District  Office. 
1717  West  Second  St.,  Roawell.  New 
Mexico  88201. 

PON  RINTHCN  WTONMATION  CONTACT: 
David  L  Mari.  Associate  District 
Manager,  Bureau  of  Land  Management 
P.O.  Box  1307.  RoeewelL  NM  88202- 
1397. 

rrmgrftr^'""  """'■"*•"'"-•"" 
agenda  will  consist  <rf  review  and 
discussion  of  FY  92  Range  Improvement 
Projects,  and  as  time  pennits,  updates 
on  land  exchanges.  Resource 
Management  Plans,  Archeological 
Studies-land  exchanges,  quarterty 
billings.  nKMiitoring  studies,  and  GAO 
visit  to  Carslbad  Resource  Area.  The 
meeting  is  open  to  the  public.  Int«ested 
persons  may  make  oral  statements  to 
the  Board  during  the  poUic  comment 
period  or  may  fUe  written  statements. 
Anyone  wishing  to  make  an  oral 
statement  should  notify  die  Associate 
District  Manager  by  July  16, 1061. 
Summary  minutes  will  be  maintained  in 
the  District  Office  and  will  be  available 
for  public  inflection  during  regular 
business  hours,  within  30  days  following 
the  meeting.  Copies  will  be  available  for 
the  cost  of  duplication. 

Dated  June  14. 1991. 
Francis  R.  Ghetiy,  Jr., 
District  Manager. 
[FR  Doc  91-14879  Filed  8-21-91;  8:45  amj 
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Bureau  of  RedemeUon 
Fish  end  WMHfe  Service 

Truckee  River  OperaOng 
Califomia 


AOCNCV:  Bureau  of  Reclamation 
(Interior)  and  MS.  Fish  and  Wikilife 
Service  (Interior). 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement/ 
draft  environmental  impact  report  and 
notice  of  public  scoping  meetings. 


StJMMARV:  Pursuant  to  section  102(2XC) 
of  the  National  Environmental  Policy 
Act  of  1989.  as  amended,  and  section 
21002  of  the  California  Environmental 
Quality  Act  the  Bureau  of  Reclamation 
(Reclamation),  the  U.S.  Fish  and 
Wildlife  Service,  and  the  Califomia 
Department  of  Water  Resources  will 
prepare  a  joint  draft  envircHimental 
impact  statement/draft  environmental 
impact  reprot  (DEIS/DEIR)  for  an 
operating  agreement  for  the  Truckee 
River  reservoirs  in  Califomia  and 
Nevada.  The  purpose  of  this  project  is  to 


UMI 
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modify  the  currant  method  of  river 
regulation  and  coordinate  the  operatioq 
of  the  Truckee  River  reMrvolrt  to 
improve  the  management  of  Instream 
flows  in  the  Truckee  River  basin, 
provide  a  municipal  water  supply  during 
drou^t  periods  for  the  Reno-Sparks 
area,  and  enhance  spawning  flows  for 
the  endangered  c\ii-ui  and  threatened 
Lahontan  cutthroat  trout  In  the  lower 
Truckee  River. 

BATn/AOONnnt:  Five  public  meetings 
have  been  scheduled  to  solicit  public 
input  to  determine  alternatives  to  the 
proposed  action  and  the  scope  of  the 
DEIS/DEIR  and  to  identify  significant 
issues  related  to  the  proposed  action: 

•  July  22. 1991. 7  p.m.,  Tahoe-Truckee 
Sanitation  Agency,  Joerger  Drive. 
Truckee,  California  (Highway  287  to 
Joerger  Drive,  next  to  Teichert 
Ag^egate): 

•  July  23, 1901,  7  p.m..  City  of  South 
Lake  Tahoe  Council  Chambers.  1990 
Lake  Tahoe  Boulevard,  South  Lake 
Tahoe,  California; 

•  July  24, 1991, 1  p.m..  City  of  Reno 
Council  Chambers,  490  South  Center, 
Reno.  Nevada; 

•  July  24, 1991,  7  p.m.,  Pyramid  Lake 
Paiute  Indian  Tribal  Council  Chambers, 
Nixon,  Nevada;  and 

•  July  25, 1991,  7  p.m..  Fallon 
Community  Center,  100  Campus  Way, 
Fallon,  Nevada. 

ran  njHTHIH  MmMIMATKM  CONTACT: 
Mr.  Alan  Olson,  Bureau  of  Reclamation, 
Lahontan  Basin  Projects  Office,  70S  N. 
Plaza  St,  P.O.  Box  640,  Carson  City, 
Nevada  89702,  Telephone:  (702)  882- 
3436;  Mr.  Tom  Strekal,  U.S.  Fish  and 
Wildlife  Service,  4600  IGetzke  Lane. 
Building  C,  Reno,  Nevada  89502, 
Telephone:  (702)  784-5227;  or  Ms. 
Sandra  Maxwell,  California  Department 
of  Water  Resources,  Central  District, 
3251  "S"  Street.  Sacramento,  California 
95816,  Telephone:  (916)  445-2592. 
•UPfLBimir  ANY  INFOfWUTIOM:  The 
Truckee  River  Operating  Agreement  is 
authorized  in  section  205  of  title  D 
(known  as  the  "Truckee-Carson- 
Pyramid  Lake  Water  Rights  Settlement 
Act")  of  Public  Law  101-618  (Pub.  L 
101-618).  The  major  purposes  of  title  n 
are  to  ratify  and  implement  a  settlement 
involving  the  Pyramid  Lake  Paiute  Tribe, 
the  Sierra  Pacific  Power  Company,  the 
States  of  California  and  Nevada,  the 
Federal  Government,  and  other  parties 
regarding  apportioning  Truckee  River, 
Carson  River,  and  Lake  Tahoe  waters, 
enhancing  threatened  and  endangered 
species,  and  preserving  wetlands. 

Certain  provisions  of  Pub.  L 101-618 
will  not  take  effect  until  several 
agreements,  including  the  Truckee  River 
Gyrating  Agreement,  are  signed.  The 


lakes  and  reeervoirs  affected  by  the 
operating  agreament  include  both 
Federal  (Lake  Tahoe  and  Proeser  Creek. 
Stampede,  and  Boca  Reservoirs)  and 
private  faeUitles  (Dooner  and 
Independence  Lakes).  The  operating 
agreement  does  not  require  constructing 
any  new  water  su|^ly  facilities. 
However,  mitigation  measures 
in4>lemented  as  part  of  the  agreement 
could  include  modifying  existing 
facilities,  such  as  installing  stream 
gauaes. 

AJtematives  being  considered  involve 
various  changes  to  the  existing 
streamflow  requirements  (kno%vn  as 
Floriston  rates  or  reduced  Floriston 
rates,  as  established  by  Federal  District 
Court  decree)  for  the  TYuckee  River  at 
certain  times  of  the  year.  Other 
alternatives  may  include  altering  some 
current  procedures  regarding  reservoir 
storage  and  release  for  the  affected 
reservoirs.  These  changes  would  be 
accomplished  by  negotiations  among  the 
settlement  parties  and  related  water 
rights  holders:  no  third-party  water 
rights  would  be  affected.  OUier  existing 
requirements,  such  as  flood  control 
criteria  of  the  U.S.  Army  Corps  of 
Engineers,  would  also  remain 
unchanged.  A  no-action  alternative  will 
be  included  in  the  DEIS/DEIR. 

The  DEIS/DEIR  will  be  completed  and 
available  for  review  and  comment  in 
1994.  Impacts  that  will  be  evaluated  in 
the  doomient  include  the  effects  of 
changes  in  reservoir  levels  and  instream 
flows  on  littoral  and  riparian  plants  and 
fish  and  wildlife  resources,  water  supply 
and  water  qualify,  recreation,  and  urban 
development.  Other  impacts  discussed 
in  the  document  will  include  those 
identified  in  the  upcoming  scoping 
process. 

Anyone  may  participate  in  the  scoping 
process  by  attending  any  of  the 
scheduled  public  meetings.  Interested 
parties  may  also  submit  written 
comments  to  Reclamation,  the  Fish  and 
Wildlife  Service,  or  the  State  of 
CaUfomia  postmarked  no  later  than 
Tuesday,  September  3, 1991.  Anyone 
interested  in  more  information 
concerning  the  propsoed  project  or  who 
has  other  significant  environmental 
issues  should  contact  Messrs.  Olson  or 
Strekal  or  Ms.  Maxwell  at  the  addresses 
shown  above. 

Acting  Regional  Director,  ■•      -.  : 

US.  Fish  arid  Wildlife  Service. 

Dated:  )une  13, 1991. 
Tnry  P.  Lynott, 

Director,  Program  Services  Division,     U.S. 
Bureau  of  Reclamation. 

lune.  11. 1991. 
[PR  Doc.  91-14880  Filed  6-21-91;  6:48  am] 
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AvaMNRy  •!  e  Draft  Reeevefy  Men 


r:  Fish  and  Wildlife  Service. 
Interior. 
ACnOK  Notice  of  document  availabilify. 

MlMMAirr.  The  U.&  FUh  and  WUdlife 
Service  (Service)  announce*  the 
availabilify  for  public  review  of  a  draft 
recovery  plan  for  the  speckled 
pocketbook  mussel  {Lampailis 
s/rec/cenVThia  species  occurs  in  the 
Middle  Fork  of  the  Little  Red  River. 
Aikansas.  The  Service  solicits  review 
and  comment  from  the  public  on  this 
draft  plan. 

DATIS:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
August  23, 1991,  to  receive  consideration 
by  the  Service . 

AOCMIESSIS:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Jackson  Field 
Office,  U.S.  Fish  and  WUdlife  Service, 
6578  Dogwood  View  Parkway,  Jackson, 
Mississippi  39213.  Written  comments 
and  materials  regarding  the  plan  should 
be  addressed  to  the  Field  Supervisor  at 
the  above  address.  Comments  and 
materials  received  ara  available  on 
request  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

FON  FUfrmin  intormation  contact: 

Jim  Stewart  at  the  above  address  (601/ 

965-4900). 

•UFPLIMENTANV  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  criteria  for  recognizing 
the  recovery  levels  for  downlisting  or 
delisting  them,  and  initial  estimates  of 
times  and  costs  to  implement  the 
recovery  measures  needed. 

.The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988,  requires  that  a  public  notice  and 


an  opportunify  for  public  review  and 
comment  be  imivided  during  recovery 
plan  development  The  Service  will 
conaider  all  information  presented 
during  a  public  comment  period  {Hior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  wiU  also  take  these 
comments  Into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  primary  species  considered  in  this 
draft  recovery  plan  is  the  speckled 
podcetbook  mussri.  Laaipsilia  atreckeri. 
The  ana  fA  emphasis  for  recovery 
actions  is  the  headwater  streams  of  the 
Little  Red  River,  Arkansas.  The  historic 
range  within  this  system  has  been 
adversely  impacted  by  impoundment 
water  pollution  and  channel 
modification.  Habitat  restoration  and 
protection,  reestablishing  populations 
and  management  are  major  objectives  of 
this  recovery  plan. 

FubUc  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act  16 
U3.C  1533(f). 

Dated:  June  12. 1991. 
Robert  Bowksr. 
Complex  Field  Supervisor. 
[FR  Doc.  91-14874  Filed  8-21-91;  8:45  am] 
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Minerals  Management  Servloe 

Outer  Continental  SheH  Adviaory 
Board  QuH  of  Maxioo  Reglonai 
Tedmical  Working  Group;  Meeting 

AOINCY:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  Gulf  of  Mexico 
Regional  Woriung  Group  (RTWG) 
Meeting. 

tUMMARV:  Notice  of  this  meeting  is 
issued  in  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  No. 
92-463).  The  Gulf  of  Mexico  RTWG 
meeting  will  be  held  July  23-24. 1991. 9 
a.m.  to  4  pjn.,  at  the  Holiday  Inn 
Beachfront  Highway  90,  G«dfport 
Mississippi 

The  RTWG  business  meeting  will  be 
held  July  24, 1991.  and  tentative  agenda 
items  are  as  follows: 

•  Roundtable  Discussion 

•  Update  on  the  MIRG  Model 

•  Information  Base  Review 

•  Coordination  of  Coastal  Natural 
Resources  Information 


kTlOMTfals 
meeting  is  open  to  the  public. 
Individuals  wishing  to  make  oral 
presentations  to  the  committee 
concerning  agenda  items  should  contact 
Ann  Hanks  of  the  Gulf  of  Mexico  OCS 
Regional  Office  at  (504)  738-2589  by  July 
la  1991.  Written  statements  should  be 
submitted  by  the  same  date  to  the  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  New  Orieans,  Louisiana 
70123. 

A  transcript  and  complete  summary 
minutes  of  the  meeting  will  be  available 
for  public  inspection  in  the  Office  of  the 
Regional  Director  at  the  above  address 
not  later  than  60  days  after  the  meeting. 

auFFtaitCNTAfiv  w^owmation:  llie  Gulf 
of  Mexico  RTWG  is  one  of  six  such 
Committees  that  advises  the  Director  of 
the  Minerals  Management  Service  on 
technical  matters  of  regional  concern 
regarding  offshore  prelease  and 
postlease  sale  activities.  The  RTWG 
membership  consists  of  representatives 
from  Federal  Agencies,  the  coastal 
States  of  Alabama,  Florida,  Louisiana, 
Mississippi,  and  Texas,  the  petroleum 
industry,  the  environmental  communify. 
and  other  private  Interests. 

Dated  June  13, 1991. 
).  Rogeis  Pearcy. 

Regional  Director,  Gulf  of  Mexico  OCS 
R^on. 
[FR  Doa  91-14897  Filed  6-21-91;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Federal  Prieon  industrlee.  Inc. 

UNICOR  Independent  Market  Study 
Briefing 

agency:  Federal  Prison  Industries,  Inc.. 
Bureau  of  Prisons,  Justice. 

action:  Notice. 

summary:  Efforts  are  underway  to 
complete  an  independent  market  study 
of  UNICOR.  based  on  the  objectives  set 
forth  in  Public  Law  101-515  and  the 
statement  of  work  included  in  the 
contract  awarded  to  conduct  the  study 
(conb«ct  #  in-C-0009-91).  A  final 
public  briefing,  conducted  by  Deloitte  ft 
Touche,  has  been  scheduled  to  highlight 
study  findings,  conclusions  and 
recommendations.  The  final  study  report 
is  due  to  Congress  on  August  5, 1991. 
DATCS:  The  briefing  is  scheduled  for 
lliursday,  July  25, 1991.  from  10  a.m.  to 
12  noon. 


room  2356A,  Independence  Avenue, 
Washington.  DC 

FOR  RMTNKR  INFORMATION  CONTACR 
John  Foreman.  (202)  955^194. 

Dated  June  18. 1991. 
lamas  Hagitty. 

Manager.  Market  Research,  Federal  Prison 
Industries,  Inc. 
[FR  Doc.  91-14888  Filed  6-a-ei:  8:45  an4 


:  The  briefing  will  be  held  in 
the  Raybum  House  Office  Building, 


Office  of  Special  Counael  for 
Immigration  Related  Unfair 
Employmant  Practioae 

Immigration  Related  Empteymant 
DIacrlminatton  PuMte  Education 
Qranta 

AQINCY:  Office  of  Special  Counsel  for 
Immigraticm  Related  Unfair  Employment 
Practices,  Department  of  Justice. 
action:  Notice  of  availabilify  of  funds 
and  solicitation  for  grant  apphcations. 

summary:  The  Office  of  Special  Counsel 
for  Immigraticm  Related  Unfair 
Employment  Practices  ("OSC") 
announces  the  availabilify  of  funds  for 
grants  to  conduct  pubUc  education 
programs  about  the  rights  afforded 
potential  victims  of  employment 
discrimination  and  the  responsibilities 
of  employers  under  the 
antidiscrimination  provision  of  the 
Immigration  Reform  and  Control  Act  of 
1986,  8  U.S.C.  1324b. 

It  is  anticipated  that  a  number  of 
grants  will  bie  competitively  awarded  to 
applicants  who  can  demonstrate  a 
capacify  to  design  and  successfully 
implement  pubhc  education  campaigns 
to  combat  immigration-related 
employment  discrimination.  Grants  will 
range  in  size  from  $40,000  to  $150,000. 

OSC  will  accept  proposals  from 
applicants  who  have  access  to  potential 
victims  of  discrimination  or  whose 
experience  qualifies  them  to  educate 
employers  about  the  antidiscrimination 
provision  of  IRCA.  Accordingly,  OSC 
will  accept  proposals  from  diverse 
sources,  such  as  not-for-profit 
communify-based  organizations, 
qualified  designated  entities  (QDEs), 
and  local  ethnic  and  immigrants'  rights 
advocacy  organizations  which  serve 
potential  victims  of  discrimination.  OSC 
also  welcomes  proposals  from  trade 
associations,  industry  groups, 
professional  organizations,  and  other 
not-for-profit  entities  providing 
information  services  to  employers. 

AFFUCATION  DaADUNS  DATB  August 

8,1991. 

FOR  FURTHOI  STORMATION  CONTACT 

Juan  Maldonado,  Senior  Trial  Attorney 


/  Vai  sa  M*.  la  /  MmUg,  \mm  t4,  mt  ^  Valkm 
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or 
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Spedalitt  Office  of  Spadil 


PractioM.  llflO  CaMMoHoit  Ave.  MMt. 
suite  aoa  P.O.  Box  esisa  lAIashimtoa 
DC  20035-549a  Tels.  (20Z)  B53-8121. 1- 
800-255-7666  (toll-free).  I20Q  7Se-«HI8 
(TDD  fw  Ibe  Iwailiig  1nipaira<Q.  or  V- 
800-237-2515  (toll-free  TDD  Tor  the 
hearing  inpatavo. 

■ufiUMWiranT  w»owmatiom:  The 
Office  oTSpedd  Counsel  Tor 

ImmigratiaBr  "      ~ 

Practices  of  tk»L^ 

("DOD  announce  Hw  ■wBahimygf 
funds  to  conduct  public  education 

Immigration  Reform  and  Control  Astcf 
1986  ("IRCA"J.  6  U.S.C.  1324bL  Funds 
will  be  awarded  to  selected  applicants 
vnio  pvopoae  imioTatiTe  auo  vliBctiw 
ways  of  dhsaadnafing  liifumiation  to 

cla««r«»iHH  sSIn  canfll  a 
parficidar  need  not  mtrenfly  beii\g  met. 

Backgiouai 

On  NovenRMr  6^  '1H6>  Wi  esiuent 
Reagan  siyDPsd  Into  law  4e  tamagrathm 
Reform  and  Control  Act  dt  MM,  PiMic 
Law  No.  88  WP.  WCA  makes  hiring 
aliens  wflSioiit  wane  autliuilzaaOB 
unhfwM.  and  it  lequires  ^lat  euit/luyers 
verify  the  identity  and  woii 
authoriutluu  at  all  naw  euiinuyees. 
Efliployeia  ^^no  ▼folate  unsisw  are 
subject  to  sanctions  Induding  nnes  and 
cnniinBl  pfaaacBflon. 

Ontcng  ^"*^y  *''*''^  ^wwimw  tit  twcja. 
Congress  nfaaaw  fln  possnnlny  ihat 
employan.  TBanta  of  saiKuons,  woitln 
rcrDse  asapioyineBt  to  ludiviauais  simply 
because  thay  lonced  or  sounded  luialgu. 
ConsaQBairay,  Oongress  enacted  aaction 
102  tn  VtCA.  Bn  wftidlsiiluiiiiatiuu 
provision.  SecHeii  ISC  psoUnts 
ewpwyefs  noni  ^scHntinatiHg  against 
citizens  and  woA  atfBraniad  anens  wlio 
are  protected  Indhrtdasib  in  liiring, 
tirifj.  leuultuiBiit  ortefeTTri  for  a  fee. 
Protected  sao^Wxans  luciuoe 
permanent  Tasidents.  temporary 
residents  under  we  auuieaty,  the  Special 
Agricultarrf  Woikoss  fSAWs)  ar  die 
RepleRirfaBeirt  Agiluittuidi  Wedcers 
(Rn^p^t  Tefagaes  and  asjnees  wno 
apply  Tor  natmlliufUuu  wiflun  sbc 
intHiniB  fff  vQsng  aH^tne  to  do  ao. 
NationsA  origin  oIsli  iaiiiia Son  agsdnSt 
any  work  aadmilaed  individual  ts  sfao 
proliRilleu.  inis  preUWoon  appnas  to 
employers  wtth  fuia  tu  Tuui'teea 
empio3rees.  ffsfllonal  orlj^ 
discriraliiaden  oominaints  agsfinst 
employers  with  fifteen  or  more 
emi 


Commii 
Rights  Act  of  MM. 
Congrasa^iaiad  «ha  O0C  to 

section  1 


di 

SI 


wliha 


to  edaoete  fcenh  ipiAen6aS 


investigatt—safjoaaiMaaaetiaaMt 
violatiow. 

WUa  OSChasaitaWiAariaaacDsd 
of  vigorous  enforcement  studies  by  ^ 
TT  *}  rrfmaral  Anrotint^ng  ^^"^"^  ""'^ 
othara  Lava  shAani  ikat  fhan  is  an 
extoaaiva  la^  of  kaotidadga  on  the  |tart 
of  ^cotoctad  individuals  and  aaiplojuBis 
aboat  fba  aaiidiacrimioationpfovisiaa. 
Eitforcement  cannot  be  eRective  if 
potenfial  vlettans  tff  AacrinduaOon  are 
not  aware  of  their  i^ipfts.  moreover, 
disu'ladnation  can  never  tie  eradicated 
so  long  as  employan  are  not  aware  of 
thefa-i  " 

Puipnaa 

08C 
victima 

rights  and  oaofAoyars  ifceat  Aeir 
respanaiWMIaa  Wider  4he 
artAAsatodnsMoR  paeMSienaf  HtCA. 

Program  Descripdon 

The  program  is  designed  to  davalpp 
and  inii>lement  inoowative  and  cost 
effective  approaches  to  dissemlnafliv 
infonnatioo  ragardioglRCA's 
antiffiscrimination  provision.  The 
campaign  should  focus  on  educafing 
patealial  «toliaa«f  avptamaat 
discrimination  about  their  ri^ts  and 
educating  emplayafa^WiAdMr 
responsibilities  under  IRCA. 
Applications  amypropose  to  educate 
potential  victims  4udy.  anud^ars  aoly, 
or  both  In  a  single  campaign.  PrcgjoaaiU 
should  outline  the  following  key 


UMI 


Ihirt  I:  Targeted  fopahtion 

Tha  wHuraHnniil  efforts  mider  the 
grant  gbauldtediEacladtoM  MWik 
y.itkftriwa^  m'Umna  Miho  aia  jntected 
in(SMidi)ail&  ainca  ibis  gBoty>  is 
especially  vulaarshla  io  amploianent 
discrimioatiaa.  and/or  to  M  aniiloyacs. 
The  nsopnaals  ahould  ^*tP***  iha 
charaetariaMcs  «f  Ab  waric  aulharizad 
alien  fopafatioa  or  ^  amploy  w 

campaign. 

T^yi  pscaKMBlsaihoiildalaedatail  Jhe 
reasons  lor  taiyting  each  jmup  of 
protected  Individuals  or  aiqdoyars  by 
deskjfUng  paitluoar  needs  or  Other 
factors  to  support  the  sele<Moa.  in 
defining  the  campaign  targets  and 
vUnilkataaBaMfar^iai  ' 
applic 


condyptaddijiheaaBi 

a^captadsallaUIKlL 
PaiilbCcoPpaignStrtAtigy 


A9-dKiilm 


membam«f 
that 
support  and 


co: 


cnoioB 


of  each  component,  andc-a 

each  component  will  effectively 
contribute  to  (he  overall  objeCflve  OT 


ianta 


Discussiansaf'dmaaaipa^jt 
and  supporting  ratioasda  sbniddka 
claacoondaa.  and  based  aaaoand 
evidanoeand  laaaaaiag. 

A  key  element  of  the  campaigB  is  fte 
accuracy  of  informatiandiBBaBynatod 
about  the  OSC  and  its  missiaa. 
Accordingly,  any  outeaacfa  and 
educational  jaatarialsdevalof>ad  byo 
grantee  must  be  reviewed  by  OSC  for 
legal  accuracy  and  proper  emphasis 
prior  to  producQon.  AD  InTormaQon 
distributed  ahaidd  alaa  ianhida  ssantian 
of  the  OSC  as  a  source  of  assistance, 
infoiiiMiiMmaiaiiwiairf  JaiiMSwrt 
address  andariafdmaaaanabeBSiif  Ae 
OSC  (iMdadiiV  lbs  toN^iaB  and  IDD 
toll-free  numbers  for  the  hearing 
impaired] 

Part  III:  EvaluatioB  ofAe  Strategy 

One  af  <M  oei*al  «08ils  flf  ids 
program  is  determining  what  puVdic 
educafion  strate^es  are  most  effective 
in  dispecaing  liiluiiiiatiuu  areeot  toe 
anfidlacrinnnation  jirovTaion>  lu  ve 
effective  in  jdanrigtfatnta pobBe 
education  rffoits,  OSC  naads  to  know 
what  worics  and  wdiat  does  not 
Measuring  the  ggeclivenass  tXiba 
campaign,  ttieiafuie,  4s  craciat  and  4ie 
methods  of  measurement  and'tWr 
readlta  maat  be  vetanad. 

Ttdlarrfiuaflon  tn  a  yn^j/SLft 
effectiveness  should  be  paifonned  at  the 
midpoint  andtioniSuSloninTbe 
campaig**- *™*'*w*dpiMm  tepow.^BB 

thirty  days  r* — *- *  -*■* 

quartar^ta  . 

to  encourage  prods 


a  campaign,  when  necessary,  based  on 
experience  and  knowledge  gained  in  the 
first  half  of  the  profect  Applicants  are 
encouraged  to  discuss  in  their  proposal 
the  means  they  will  use  to  devise 
alternate  campaign  strategies,  if  needed. 

Salacdoo  Criteria 

The  final  selection  of  grantees  for 
award  will  be  made  by  the  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices  after  careful 
evaluation  of  each  proposal  by  a  panel 
of  speciaUsts  within  DOJ.  The  panel's 
results  are  advisory  in  nature  and  not 
binding  on  the  Special  Counsel.  Each 
panelist  wiU  evaluate  the  proposals  for 
effectiveness  and  efficiency  with 
emphasis  on  the  various  frictors 
enumerated  below.  Letters  of  support 
endorsement  or  recommendation  will 
not  be  accepted  or  considered. 

OSC  anticipates  seeking  assistance 
from  sources  with  specialized 
knowledge  in  evaluating  proposals, 
including  the  agencies  that  are  members 
of  the  IRCA  Antidiscrimination 
Outreach  Task  Force:  The  Department 
of  Labor,  the  Equal  Employment 
Opportunity  Commission,  the  Small 
Business  Administration  and  the 
Immigration  and  Naturalization  Service. 

Applicants  should  be  aware  that  some 
states  are  currendy  conducting  IRCA 
antidiscrimination  outreach  and 
education  programs  with  funds  made 
available  under  the  Immigrant  Nurses 
Relief  Act  of  1986,  Public  Law  101-23& 
Unnecessary  duplication  of  specific 
efforts  under  those  programs  should  be 
avoided.  OSC  will  take  steps  to 
coordinate  these  efforts  but  expects 
that  to  the  extent  practicable,  grantees 
will  do  so  as  well 

In  determining  which  applications  to 
fund.  OSC  will  consider  the  following 
(based  on  a  one-hundred  and  ten  point 
scale): 

1.  Program  Design  (60 points) 

Sound  program  design  and  innovative, 
cost  effective  strategies  for 
dissemination  of  information  to  the 
targeted  population  are  imperative. 
Consequently,  areas  that  will  be  closely 
examined  include  the  following: 

a.  Evidence  of  in-depth  knowledge  of 
the  goals  and  objectives  of  the  project 
(10  points) 

b.  The  applicant's  selection  and 
definition  of  the  target  population(s)  for 
the  campaign,  and  the  factors,  including 
special  needs,  that  support  the  selection. 
(15  points) 

c.  An  innovative,  cost  effective 
campaign  strategy  for  disseminating 
information  to  employers  and/or 
members  of  the  protected  class,  and 


justification  for  the  choice  of  strategy. 
(20  poinU) 

d.  The  methods  proposed  by  the 
applicant  to  measure  the  effectiveness 
of  the  campaign  and  their  precision  in 
indicating  to  what  degree  the  campaign 
succeeds  in  meeting  its  goals.  (IS  points) 

2.  Administrative  Capability  (IS  points) 

Proposals  will  be  rated  in  terms  of  the 
capability  of  the  applicant  to  implement 
the  targeting,  public  education  and 
evaluation  components  of  the  campaign: 

a.  Evidence  of  proven  ability  to 
provide  high  quality  results.  (10  points) 

b.  Evidence  that  the  applicant  can 
implement  the  campaign,  and  complete 
the  evaluation  component  within  the 
time  lines  provided.  (5  points) 

3.  Staff  Capability  (IS  points) 

Applications  will  be  evaluated  in 
terms  of  the  degree  to  which: 

a.  The  duties  outlined  for  grant-funded 
positions  appear  appropriate  to  the 
work  that  will  be  conducted  under  the 
award.  (5  points) 

b.  The  qualifications  of  the  grant- 
funded  positions  appear  to  match  the 
requirements  of  these  positions.  (10 
points) 

4.  Previous  Experience  (20 points) 

The  applications  will  be  evaluated  on 
the  degree  to  which  the  applicant 
demonstrates  that  it  has  successfully 
carried  out  programs  or  worii  of  a 
similar  nature  in  the  past 

Eligible  Applicants 

This  grant  competition  is  open  to  not- 
for-profit  community-based 
organizations,  qualified  designated 
entities  (QDEs),  local  ethnic  and 
immigrants'  rij^ts  advocacy 
organizations  which  serve  potential 
victiiQs  of  discrimination,  trade 
associations,  industry  groups, 
professional  organizations,  and  other 
entities  providing  information  services 
to  employers. 

Grant  Period  and  Award  Amount 

It  is  anticipated  that  several  ^ants 
will  be  awanied  and  will  range  in  size 
fiom  $40,000  to  $150,000.  PubUcation  of 
this  announcement  does  not  require  the 
Office  of  Special  Counsel  to  award  any 
specific  number  of  grants,  to  obligate  the 
entire  amount  of  funds  available,  or  to 
obligate  any  part  thereof.  The  period  of 
performance  will  be  twelve  months  from 
the  date  of  the  grant  award.  Those 
grantees  who  successfully  achieve  their 
goals  may  be  considered  for 
supplementary  funding  for  a  second 
year  based  on  the  availability  of  funds. 


AppUcadon  Deadline 

All  applications  must  be  received  by 
the  dose  of  business  (5  p  jn.  e.d.t)  on 
Thursday,  August  8, 1901.  at  the  Office 
of  Special  Counsel  for  Immigration 
Related  Unfair  Employment  Practices, 
1100  Connecticut  Ave..  NW.— suite  60a 
P.O.  Box  6549a  Washington.  DC  20035- 
5490. 

^ipUcatiao  Requirements 

Applicants  should  submit  an  original 
and  two  (2)  copies  of  their  completed 
proposal  by  the  deadline  established 
above.  All  submissions  must  contain  die 
following  items  in  the  order  listed 
below: 

1.  A  completed  and  signed 
Application  for  Federal  Assistance 
(Standard  Form  424)  and  Budget 
Information  (Standard  Form  424A). 

2. 0)P  Form  4061/6  (Certification 
Regarding  Lobbying;  Debarment 
Suspension  and  Other  Responsibility 
Matters;  and  Drug-Free  Workplace 
Requirements). 

3.  An  abstract  of  the  full  proposal  not 
to  exceed  one  page. 

4.  A  program  narrative  of  not  more 
than  twenty  (20)  double-spaced  typed 
pages  whidi  include  the  following: 

a.  A  clear  statement  which  describes 
the  approach  and  strategy  to  be  utilized 
to  complete  the  tasks  identified  in  the 
program  description; 

b.  A  clear  statement  of  the  proposed 
goals  and  objectives,  including  a  listing 
of  the  major  events,  activities,  products 
and  timetables  for  completion; 

c.  The  proposed  staffing  plan; 

d.  Description  of  the  proposed 
program  design;  and 

e.  Description  of  how  the  project  will 
be  evaluated. 

5.  A  proposed  budget  outlining  all 
direct  and  indirect  costs  for  personnel 
fringe  benefits,  travel  equipment 
supplies,  subcontracts,  and  a  short 
narrative  justification  of  each  budgeted 
line  item  cost.  If  an  indirect  cost  rate  is 
used  in  the  budget  then  a  copy  of  a 
current  fully  executed  agreement 
between  the  applicant  and  the  Federal 
cognizant  agency  must  accompany  the 
budget 

6.  Copies  of  resumes  for  the 
professional  staff  proposed  in  the 
budget 

Note:  If  the  grant  project  manager  is  to  be 
hired  later  a*  part  of  the  grant  hiring  is 
subject  to  review  and  approval  by  OSC  at 
that  time. 

&  Detailed  technical  materials  that 
support  or  supplement  the  description  of 
the  proposed  effort  should  be  included 
in  the  appendix. 


/  ItaL  m.Um.tZif  Mandiay.  \mn  U, 
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In  order  to  facilita  _  . 

do  lui  lue  covet*,  bixulertiir  tiibe. 

Anplicalion  forma  migfjie  «ibtainad  by 
«rrifii)g<or  lu^^phooiag:  Office  oT^pedal 
Counsel  {orlmmliratioallelatedUiffaIr 
EmployaientTracQcai.  UODGoiuwcfiaut 
Ave,  NW.— Mdle  WD.  PD.  Box  B54Ba 
WaflhiotfUw.  DC  20Q3»-«9aT«Is.  J202) 
653-9121.  l-«I0-t55-7B88  (toll-free^. 
(202)  296^66  (TDD  for  the  healing 
impaired),  or  l-tm-^tf-OO  (I  ""  ' 
TDD  for  the  heariiv  iau>aired. 


Acting  Sim.ml  OwwoT,  Offiae  Of  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  AkMrtMML 
(FR  n  I  m  I— iThill  n  r  MS mat] 


Waltaw  Bap»tt» 


m».m-Ttfm,9^9H 


Ufa 


AMMOr:  'tension  and  Welfare  Benefits 

/VoHHHiwtramni» 

action:  Notice  of  proposed  exemptions. 


of  I 

the  prohiUtad 

the  Emplmwe  Bntiweat . 

Security  Act  of  1974  tth«  Act)  «Bd/«r  ihe 

InlBcmal  &0vaoae  Code  of  MiB  ^the 

Code). 

Writton 


iaf«bewddaaaai»-hc 
presented  at  the  hearing. 


All  intewsted  .persons  ate  invited  lo 
subait  writfo  r«mmOTfs  m  teguaat  lot 
a  beadi^  on  the  pandii^  «y  wnptions, 
unless  athanKise  staled  ia  the  Notice  of 
Proposed  Rifiimprtm,  luUhka  4i  days 
fronihedate  af  pubiicatioa  gftthis 
Fedasal  Xafllataf  Moticc.  riffmnBTntf  aad 
request  for  a  hearing  should  state:  (Ij 
The  name.  addceM,  -and  takfthone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  natun 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  'which  the  person 
would  be  adverse^  tf  ected  by  the 
exemption.  A  request  for  a  lieariiig  most 
also  state  the  issues  to  be  addresed  and 
inclaie  a  gemsil  ihjauilpthiw  «f  iie 
upideaae  to  ha  patiswrtud  at  fke  hearing. 
A  Mqaeatfcralwaringvaet^hatftate 
the  issues  to  be  addressed  and  taiiide  a 


and 


«l9MW<tf  *•  Ood*«ndia 


room  N-se49,  U.S.  Department  of  Labor, 
200  ConsHtntlon  Avenue.  WW., 
\AMUi«(toa.  OC  JMta.  AMenkiaK 
i^nplirattaa  Maataladin<ach  Mrticatrf 

received  evdU  be  -available  far  fMic 
inspwrtJOT  la  the  Public  Pocunwnts 
Room  oTPenskui  and  Welfare  Benefits 
Administration.  U.S.  Departraaot  of 
Labor,  roam  N-65B7. 200  Consfitution 
Avenue,  NW.  Waahiqgto a.  DC  202ia 

Nodca  to  Intaraatad  Ratsans 

Notice  of  the  proposed  exemptions 
will  be  pmvlded  to  rfll  ■interested 
persons  in  the  manner  a^eed  upon  by 
iie  vppBoant  and  4be  DepaftneiA  wi  Adn 
15  dajF«-ef '(he^tflB  ef  fwiUioatioR  in  4he 
Fa«aidl  «M|^lat.  6adi  mXioe  «han 
include  a  copy  of  the  notice  e€  (iioposed 
exem^ManaayiibMndto  tfaeffsdMsl 
Regiataranda  AriH  tfona  MtaaAed 
persoBsof  *aii  irighKoiia— t  aad  to 
request  a  hearing  (where  appropriate). 
■uppi  WMirraiir  iiirowimii  The 
proposed  exemption  were  requested  in 
appBoattana  Med  yuraaaMt  to  secfiaa 
406(a)  of  Hm  Act  and/araecfion 
4g7S|dKX)«f  «w  Cade,  and  in 
accordance  «**h  prooedwBs  *M  fwA  fa 
29  CFR  part  2S7t,  aiAipart8tiSm 
32836,  32847,  August  la  IflB^).  Effective 
December  31. 1978,  section  lOZ  of 
ReocganisaliiMi  Man  Ma.  «af  aort  (O  FR 
47713.  OctoberlT.  MM  teaaiSaiaed  the 
autho 

Treasury  to 
requested  to 
Therdfcge. 
exemption  «•• 
Department 
Tkeap^lica 


fortbtel 

ISVt.  itprtH.-Mr»it*»  

granted.  A«aBrtriBlioo»«f '■«*li»*8W 
itf  ^^  1^4  .^^d  ^^  i^H^MaHB  smmMbk 
from  the  application  of  sactiaa -4975  of 
the  Code,  by  reason  of  secfion  4075{c)(l) 
(A)  thw^lBlW<haCa<i  dli^frtt 
apply  L^^^^ 

loint 


Gemml  fteoaortl  to  IqirtUUe^BBaaiad 
Sepaatfto  Aooaaat  Ma.  W-nrftfae 
Sepantte  Aooauf^  fa«Mdh  twa  ] 
plans  coeaved  %  4he  AA  1ava*t 
pursuant  to  the  teiuuaf  a  paap 
contradtlAeOmq^  Amaity  OanftraiM). 
bi  adfition.  'flie  tesliiefiaae  ^  aodnen 
406(b)(1)  and fMW ^ ^  Adtwrf  tie 
saiimtansaea^llngifraat'theaii^hjatinn 
of  section  4M>i4l<0HCade.  hyaeaaon^ 

section -WP^JKIIW  ^*e'<3»*»- *^ 
not  apiny  to  wu  ^eyaM^  wi  a  •■©^■w 
performaaoefee  (fce  PerfwrnanoeiPee^ 
and  «  «ne4HW  ^BapatMon  fce  <  flw 
Disposition  1<ea)  to  SqvAiMe  ^  ^e 
Separate  Aooauiit  to  -uameOtluB  wHh 
certain  "  "       ^ 


•of  piapoaed 

"le 


contain 


proposed  exemptions  which  << 
summarized  below.  Interested  penons 
are  referred  to  (he  applications  on  file 
with  Ihii  Papal  f  ii<  for  a  uuunlli^ 

St 

re 

EqidtaUellfe  Aseurance'Sodaty  df  the 
Uaitad  SUtee  IBqulUlfle)  located  la 
New  Tori;.  NT 

(y^filioetoB  Mo.  O-Mmi 

PnHioeed'g*BUi|itiun  "^  **    " 

SaotiBB  1.  CaweiidllBanaactiaM 

The  Depai  tomiit  Is  uwwaldeitng 
granting  «B  «KenpfiaiMmder  4he 
au<hiHiH>^f  aeUluit  WOta^  sf  tiie  Aot 


tuideiad^ylliiHuhUtolwBtpaiUtt 
Aoomirit  C^woondllOTM  eet  ffffh  fa 
secttonll  aninet 

Sectioo  JL  XSenecal  Conditions 

(l^Hwi— uBtoiui't  ofpfanaseetsto 
theSeparate  Acoourit,  indfadfag^he 
termsaflhe  I^iesiiiBoa  fe*  and  «he 
DJepasWan  Pae,  awaiippwad-by  a  fton 
fiduciary  faiipMiiBiit  dr8q^M>fa. 

(2)«aATai<h*lP*<fai  !*«!•»  «^ 
inaeaHag  la  4he  Separate  Aoocvrittod 
total  assets  that  were  fawicais-rffM 
miBanandfto  aadhflBi  inaei 
thaa1Bferoest-afllB«8totB  fa4he 
Sepasifte  Aocaarit 

(3)  At  the  time  the  transactions 
entered  into,  ihe  ienas  of  the 
transactions  were  at  least  as  favorable 
te<het)epajarte  Aocecnt  as  <io»e 
obtainable  in  arafa  langAi  Ijwiioaotiens 
between  aiifnatea  parties. 

(4)  Priortotoddng  anfanreslnent  fa 
the  Separate  Acceont.  «adi  plan 
fiduciary  leucKvedt^Sieilqg  uiateiirfs 
wMdh  Jtodeaad  «ifl  flsatntol  facto 
coRueuitaiglht  puipaee,atiucf(uiB  and 
operation  of  the  Borate  Accuaiitand 
the  inveatoMatfa<lhefeMVantora. 

f  SlUie  tolrf  fcaa  prid  toCqaltMe 

.  oompoiiOTowa* 

(6)  The  Performance  Fee  shall  ^ 
payable •uily  aAu  adkiwefBerit«*ne 


set  forthfaiiwOitoip  AtoKdtyOerilraet 
Twa4dsda  f^  Ihe  ntopoalffan  Ak  dhmAd 


(7}  CMh  HMakaU  Moaiw  Hw 
liilii  JM  h»m  ■^itihte  with  i 
its  partJB^prtan  fa  Ae  Seipafate 
Account: 

(a)  *—"'-''■«' t-i  -♦■* *- 

prepared  by  independent  qualiffad 
miKit*-  aflooHBtaBfa,  af  Ihe  Sapacate 
Accaunt  aad  fhe  }oiai  Venture,  om  an 
annual  hasia. 

(b)  Quartec^y  xeiports  xriatuig  to  the 
overall  Tifurial  yositian  and  opacatii)g 
residis  of  flu  Squuiate  Account,  which 
indude  an  Jees  paid  by  ihe  Seipacale 
Account  and  by  &e  Joint  V entare  in 
which  &e  Separate  Account  jMulicipates 
as  wen  as  d^lar-w^ghtad  and  (im»- 
welsjhted  rates  of  return. 

(cj  Property  updates  and  outlook 
reports  for  Sq)arate  Account-held 
propei^s. 

(B)  Cxceipt  in  ike  case  of  an  enforced 
dispositicD  imder  Ihe  terms  xA  the  Joint 
Venture  Agreement  ffhe  Joint  Venture 
AgreemeRl).  ^ntta'hle  is  predhided  from 
recomneiidig  fte  ifisyusltluii  cff 'nie 
Separate  AtcounA  daring  Ae  ili'Hl  ei^fat 
yenrs  tif  ne  SG^paraite  Attuuat's  miitial 
term. 

(9)  No  w^positioB  Un  trie  Separate 
Acoetnit  nail  occur  dtiring  years  etpit 
te  ton  ^  Sie  Separate  Accetnirs'initiBl 
torn  lodees  Squitriile  gives  advance 
notne  cff  auon  lusponcmi  to  aacb 
partrapaMng  Han  and  it  receives 
approval  frefa  iflieae  Hans  h^himg  a 
majority  ^trfteveMs  fa  the  Separato 
Accoant. 

^10|  Badh  «xtoimon  «( the  Sepwate 
Aoeawit  toito  dhaU  be  approved  <by 


008^01%  «l  intaeesls  fa  the  Separate 
Aooaant  la  tlw  ewerit  «f  anCh  extc 
fta  ffeifaiManm  Fee  AaN  he  payelMe 
dafag  the  tofah  9«ar  <rf  te  Separate 
Aflcaant  baaed  npon  an  iodependertt 
■ppaaiaal  «f  the  fabM  Veotare  imerect  as 
of  the  date  of  the  vote  to  extend. 

(tt|  BqiitoUeahdl  snaintata.  iar  a 
peiiod  afaix  peata.  the  records 
neoaaaHy  to  anaUe  the  peesoBS 
^eaaihad  fa  p«^B^  {12}  of  ftis 
section  to  ^elenaine  whether  Ihe 

I  have  been 


aacrt  «Koept  ihnt  M  a  ■ 

transaotfaa  sviU  nat  he  oanaidered  to 

beyand  the  caatanl  «f  Equitable  and/ar 
its  affilfatea.the«ecardsarcfantar 
deatsoped  pnar  to  4he  «nd  af  the  atK  pear 
period,  and  (b)  no  party  in  interest  other 
than  Eqaitable  shall  be  subject  to  the 
dwl  pnaalty  Aat  aaj  be  aaeeescd  < 
saolian  901(1} af  the  Act  «rto> 
nnpoaed  vy  aet^nn  49r5  {aj  and  iB)  en 
the  Code.  S  Ihe  fecards  axe  mxt 
maintained,  araseaatawalaible  iar 


(12) 

(I 

(b)4lf 

suhsaotealaMtoiriMsf 

af  te  AA  tha  aBEBBdi  teffand  to  fa 

paragraph  (111  of  thfa  aadian  ahdl  be 
"    ■  »«lthair 


CUSti 

business  hours  by. 
(M 


or 


(q  Any  fidatiiy  of  a  participatfag 
naaara^f  ^atyt 


(3j AaycanlifliBliiil  iipiiifii  toany 
participating  Han  or  aiqr  ^uiy 

>of 


such  ei 

any  partjcipating  Hani  or  aoy  4aty 
authadsad  faanaentotive  of  wch 


participaat  «r  henafidary. 
fhjWapeoftemwanadfscobed 

abow  fa  aahpanwr^ihs  (2H«M  ifa* 
panywph  {12j  ehaH  be  aalbariaed  to 
examiae  te  teade  aeoaets  af  fiqnkaUe 
or  caBHoeicial  or  financial  bdaiai alien 
which  is  privikfedorcaafidea&aL 

Ibe  availahiii^  of  this  PTfiptioB  is 
subjeot  ta  the  capnas  caaditiaa  that  the 
natorial  facts  aad  aepreeentatipiw 
contaaaed  u  the  i^pboatian  aiie  true  and 
complete,  and  that  te  application 
accuntely  deaotea  aU  aiateriai  fact 
avbifib  aw  te  ank^eot  of  this  eNea^KiaB. 

Effective  Date:  Ibis  prnpoeed 

.wiilbeaiieotive 


Deceodier  M.  UM. 

Suaunuiy  tfWutts  vnd  Hepresentations 

1.  EquLtafaie  is  a  JuUual  iiie  iasucaace 
coBipany  acgaaiaad  uadar  te  iasKS  of 
the  State  af  New  Yark  and  aiih«ect  to  te 
supervisfan  and  exaaiinafion  ty  te 
Soperiatendeat  of  fasunace  of  te  State 
of  New  YoriL.  Ibe  ficB  fa  aoe  of  Ike 
laigeet  life  iasaraooe  oeayaaies  ia  te 
United  Stales.  AowBg  te  wide  vaoBty 
of  DMUsanoe  peadaots  aod  aemtoes  it 
offers,  fiquitahle  proMdea  faading,  asset 
managemeol  and  oter  aervfaes  far 
aewecal  teniaad  ftoplryw  benefit 
plans  aabject  to  te  prawaians  of  iltk  I 
efteAot 

Equitable  aiafatains  aetcral  poofad 
separate  accounts  in  wtiich  pension, 
profit  .sharii:\g  the  thrift  plans  participate. 
Equi  table  alsa  has  aetiauA.  tia^* 


management  accomts  puisuairt  to 
which  It  manages  aD  or  a  paiHon  of  te 

Equitidifa's  naloatate  faiaatuitm 
management  sdLaidlajy.  Eqidtable  Real 
Estate  Javeslaent  Haangemaat.  fac 

provides  real  4 


in  managing  real  estate  aaweMniaBts.  Of 
the  SSOJIUSIBJH  fa  totol  aasets  held 
by  BfidtalUe  a«  yaar-and  19I0. 
EquMMelaGanerd  AoooMt  held 
$lMa3«UM  fa  veafl  eetoto  BKMtgage 
leans  and SS,t44.Z2Sjntaa^«ity 
inveSlnniAs  fa  teal  pvaperty. 
Addifimtoiy.  the  total  aasets  dwt 
Equitabfe  baa  stecaied  to  reei 
ifailateal 


accoi 

2.  fa  tiiZ,  Gq«MMe  and  Dotei  Hawaii 
Inves^neats,  Inc.  pHiQ.  an  iiniviHted 
pat^i  nmed  a  real  ertato  ^onit  venlme 
in  HoneHIa,  Ilewau  for  liie  p  ib  puses  ^ 
acquiring,  awwiing,  devetep'tr^g. 
oaMffivi^Hig,  tossing,  vpcrating  ena 
manag^  oertnn  commeRarf  red 
property  rne^eo  to  nereiB  as  xiie  An 
Mcana  \«0H!^Aeic^  \tne  riSA  McnBa 
CompAex).  Ibe  Afa  MooM  Oempfax  fa 
the  ecAe  asscA ^4ie  )efaft  Ventare.  At 
the  tfaw  'Cf  f annatmi.  Dnl.  a  subeiuiaij 
01  Tlie  DmcA.  Inc.,  a  lapancse 
oeiperaSen.  WId  f  and  centoraes  te  Mid) 
a  99  perceKR  intoreA  ta  tlie  ^oRn 
Ventare.  BfitoWe's  General  Aocoont 
held  a  48  pncefit  irilerest  n  flie  joint 
Ventiae. 

3.  Under  Aie  piptisiaae  of  the  5oint 
Venture  Agreement.  Sgnitalh^  is  the 
managing  wweutorer  rvsponsime  for 
conducting  fte  business  cf  the  Joint 
Venture.  Overaffl  cantro!  of  the  Jairt 
Venture  «.  huwenei.  shared  by  the  co- 
veirtgres  <lueii^  eqoal  lepieseiitafton  af 
both  co-veirtuieis oo  a  management 
committee  (the  Management  OjuuiiMee) 
comprised  tlf  one  representative  of 
EquitaMe  and  one  representative  tsf 
DHl.The  MattBgement  Comarittee  is 
aethorized  to  meice  major  decisions  on 
hehwf  in  Vie  Jomt  Venture  as 
specAcally  enamerated  in  ore  Joint 
Venture  Agreement  For  example,  ftn 
Maaagf  tntCamnrittee  anist  approve 
the  «4ection  «rf  a  property  manager  as 
wefflasanysalefavolvingthe  Ala 
Moana  Coflqdex.  T^ie  decisions  xii  fee 
Management  Conunittee  must  be 

f.llie  ASa  Mooana  Complex  consists 
of  a  1.5  oilliaB  aquaie  loot  shoppiqg 
mall  a  abnpping  plara  ^mn  adfacent 
office  bwdingB  and  thee  adjoiBSflg 
parcels  tif  cenonerciaflyixoned  land 
fpUnVin  2ar  httare  <le»Blopiaeiit  Locatod 
in  te  ri^iafani  llinianii  ilfateielof 
Honolulu.  Hawaii,  the  Ala  Mc 
vj0R|Bex  IS  tmonoen  a^  nu  * 
RgalpTard  gap»f*M»i  Bodevaid,  FCkoI 
Staeat  and  AJbinaaa  ibiwe.  Ibe  Joint 
Venture  acquired  te  properties 
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comprising  the  Ala  Moana  Complex 
from  unrelated  partiet  between  1962  and 
1965  for  an  aggregate  purchase  price  of 
approximatelylK^  million  and  it 
subsequently  expanded  and  improved 
such  properties.* 

The  Ala  Moana  Complex  was 
appraised  in  April  1988  by  lohn  Child 
and  Company,  Inc.  and  by  Hastings. 
Martin.  Conboy.  Braig  and  Associates. 
Ltd.  (the  Appraisers),  independent  real 
estate  appraisal  firms  also  located  in 
Honolulu.  Hawaii.  The  Appraisers 
determined  that  the  ag^^gate  fair 
market  value  of  a  fee  simple  interest  in 
the  Ala  Moana  Complex  would  be 
$702.e5a000  as  of  January  1. 1989.* 

5.  On  December  18. 1988.  Equitable 
formed  the  Separate  Account  which  is 
also  known  as  the  "Hawaii  Properties 
Fund."  The  Separate  Account  is  a 
closed-end.  pooled  real  estate  separate 
account  maintained  by  Equitable  in 
accordance  with  the  laws  of  the  State  of 
New  York.  The  Separate  Account  has 
three  investment  objectives:  (a)  To 
provide  current  income  of  at  least  6.25 
percent  for  its  duration:  (b)  to  increase 
income  through  the  use  of  successful 
asset  management  strategies,  including 
remerchan<Using  (i.e.,  bringing  in  more 
successful  tenants)  and  expansion  of  the 
Ala  Moana  Complex;  and  (c)  to  increase 
the  value  of  the  entire  Ala  Moana 
Complex  through  expansion  and 
development  These  objectives  are 
consistent  with  those  of  the  Joint 
Venture.  Seven  pension  plans 
participate  in  the  Separate  Account.  No 
one  Plan  may  hold  more  than  a  40 
percent  interest  in  the  Separate  Account 
nor  may  a  Plan's  participation  in  the 
Separate  Account  represent  more  than 
10  percent  of  that  Plan's  total  assets. 
The  minimum  investment  for  each 
subscribing  Plan  was  $20  million.  The 
decision  by  each  of  the  Plans  to  invest 
in  the  Separate  Account  was  made  by  a 
Plan  fiduciary  who  was  independent  of 
Equitable. 

e.  Of  the  seven  Plans  participating  in 
the  Separate  Account  five  Plans  are 
state  governmental  plans  which  have 
invested  a  total  of  $220  million  in  the 


'  In  tki«  rtgard.  tha  {olni  Venture  implemented  a 
remwchandirtag  •tniagy  thortly  after  It*  acquiition 
of  tha  Aofpim  wmU  portloa  of  tke  Ala  Moana 
Compiex  11)1*  taaullad  In  a  raoitanizatlon  and 
conaohdation  of  axlatint  atorea  In  the  mall,  the 
addition  of  new  ipadaJly  ihope  and  a  food  court 
and  the  renovation  of  tha  mall't  center  court  hi 
addition,  the  |oint  Ventura  had  a  convenience 
center  conatructed  on  tha  aita  of  the  thopping  plaza 
and  an  office  building  on  the  lite  of  previously 
vacant  land. 

■  Equitable  attributea  tha  faicraaae  in  fair  market 
vahw  of  the  Ala  Moana  Complex  to  economic  and 
■lailtat  forcat  nittins  in  Hawaii  in  the  mid-lSBff* 
»»  well  aa  to  the  aucceaaful  management  of  tha  \oinl 
Venture. 


Separate  Account  These  Plans  and  the 
amount  of  their  investments  are  as 
follows:  Tha  CaUfomia  State  Teachers 
Retirement  System  ($100  million);  the 
C^orado  PoUic  Employees  Retirement 
Association  ($40  million);  the  Ulionis 
Municipal  Retirement  Fund  ($40  million): 
the  School  Employees  Retirement 
System  of  Ohio  {$20  million):  and  the 
Utah  State  Retirement  System  ($20 
million). 

The  two  remaining  Plans  investing  in 
the  Separate  Account  are  corporate 
pension  plans  covered  by  the  Act  These 
Plans  are  the  Ameritech  Information 
Technologies  Corporation  Pension  Trust 
(the  Ameritech  Trust)  sponsored  by  the 
Ameritech  Information  Technologies 
Corporation  and  the  Chevron 
Corporation  Master  Trust  (the  Chevron 
Trust)  which  is  sponsored  by  the 
Chevron  Corporation.*  The  Ameritech 
Trust  and  the  Qievron  Trust  have 
invested  $30  million  and  $40  million, 
respectively,  in  the  Separate  Account 
Equitable  represents  that  both  of  these 
Plans  are  substantial,  sophisticated 
investors  v^th  in-house  pension  staffs 
that  thoroughly  assess  this  type  of 
investment  opportimity.  In  addition. 
Equitable  states  that  both  Plans  have 
engaged  their  own  counsel  to  represent 
them  in  these  negotiations  and  on  an 
ongoing  basis  with  respect  to  investment 
in  the  Separate  Account  As  noted 
above,  Equitable  did  not  provide 
investment  advice  to  these  Plans  in 
connection  with  the  decision  to  invest  in 
the  Separate  Account 

7.  It  is  anticipated  that  the  Separate 
Account  will  have  a  duration  of  ten 
years  from  the  date  of  its  inception  on 
December  18. 1986.  Prior  to  the  eighth 
anniversary  of  the  closing  date. 
Equitable  is  generally  precluded  from 
recommending  the  liquidation  of  the 
Separate  Account's  interests.  The  one 
exception  is  in  the  case  of  an  enforced 
disposition  resulting  bom  either  the 
activation  of  a  buy /sell  mechanism  of 
the  Joint  Venttire  by  the  co-venturer, 
DHL  or  due  to  ciromistances  beyond  the 
control  of  Equitable,  such  as  a  default 
by  DHI  under  the  Joint  Venture 
Agreement  During  years  eight  to  ten  of 
the  Separate  Account's  initial  term. 
Equitable  can  recommend  a  disposition 
of  the  Separate  Account's  assets. 


•  Tha  Ainaritadi  Truat  hoida  the  aaaau  of  tha 
Amaritach  ftnaloa  Han  and  tha  Ameritach 
Managamenl  Pnslan  PUn.  Aa  of  Dacamber  31.  issa 
tha  Amaritach  Tniat  had  saiSO  partidpanto  and 
total  aaaata  of  tl2  bllUoa  of  which  10  parcant  waa 
allocatad  to  vartoua  raal  eaUta  tavaatmanta.  Tha 
Chevron  Tniat  holda  tha  coininln|i<>d  aaaata  of 
•everal  amall  penakm  plana  and  tha  Chevron 
Retlrainani  Plan.  Aa  of  Oecamber  91. 1900,  tha 
Chevron  Truat  had  784)00  partidpania  and  total 
aaaata  of  IS.?  bilboa  of  which  IIJ  percent  was 
allocated  lo  real  estate  Inveatmanta. 


However,  such  a  disposition  can  only 
occur  upon  notice  to  the  Plana  and  if 
approv^  of  such  disposition  is  received 
ftmn  the  holders  of  a  majority  of  the 
interests  in  the  Separate  Account  In  the 
absence  of  such  approval.  Equitable 
may  not  unilaterally  dispose  of  the 
Separate  Account's  Joint  Venture 
Interest 

By  a  similar  majority  vote,  the  Flans 
may  decide  to  continue  the  Separate 
Account  beyond  its  initial  term  for  a 
maximum  of  five,  five  year  extension 
periods.  At  any  time  during  an  extensioc 
period.  Equitable  can  recommend  the 
disposition  of  the  Separate  Account's 
assets.  However,  no  disposition  can 
occur  without  a  vote  of  the  majority  of 
the  holders  of  interests  in  the  Separate 
Account 

Even  if  the  holders  of  a  majority  of  the 
interests  in  die  Separate  Account 
approve  liquidation.  Equitable  is  still  not 
tee  to  conclude  the  disposition 
unilaterally.  Instead,  Equitable 
represents  that  the  Joint  Ventura 
Agreement  accords  DHI  a  significant 
role  which  will  vary  depend^  upon  the 
type  of  disposition  beinjg  considered  by 
Eqtiitable.  For  example,  if  Equitable 
were  to  offer  the  Separate  Account's 
Joint  Venture  Interest  to  a  third  party 
who  accepted  this  offer,  no  disposition 
could  occur  without  the  written  consent 
of  DHI  regardless  of  the  fact  that  the 
holders  of  a  majority  of  interests  in  the 
Separate  Account  had  approved 
liquidation.  Or.  where  Equitable 
receives  a  bona  fide  offer  frY>m  a  third 
party  for  the  Joint  Venture  Interest  and 
it  tvishes  to  accept  that  offer,  the  Joint 
Ventura  Agreement  provides  DHI  with  a 
right  of  first  refusal  to  purchase  the  Joint 
Venture  Interest  for  the  amoimt  that  the 
Separate  Account  would  have  received 
had  the  third  party  offer  been  accepted. 
DHI  has  45  days  from  the  receipt  of  the 
third  party  offer  in  which  to  exercise  the 
right  of  first  refusal* 

8.  Concurrent  with  the  establishment 
of  the  Separate  Account  on  December 
16, 1986,  Equitable  transferred  the  40 
percent  Joint  Ventura  Interest  held  by  its 
General  Account  to  the  Separate 
Account  Equitable  also  notified  DHI  of 
the  contemplated  transaction  and  in  the 
absence  of  raceiving  any  objection. 
Equitable  and  the  Plans  consummated 
the  sale.  On  the  date  of  closing,  each 
participating  Plan  entered  into  an 
Investment  Allocation  Agreement  and  a 
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with£qiillaUe. 


*  In  caatnwt  It  ahould  ba  noted  that  DHF* 
approval  la  not  raqutoad  for  each  extenaioo  of  the 
Separate  Aoconnt  beyond  iU  Initiai  larm.  BqnlUbla 
explaina  that  for  inauranoe  purpoaa*.  it  ia  treated  aa 
the  lefal  owner  of  the  Joint  Venture  ragardlaee  of 
tha  (act  that  tha  Joint  Ventura  hUeraathas  been 
allocated  to  the  Separata  Acoovnt 


thatofdiej 

iiiilliM  wiyesmi  as  Ami 
for4»aBle«f  Ae  letet  Veal 
(dw  eranf^MW  of  jnoh  Jateswet  ka*^ 
besB^aaad  tveB^iUndfoity 
9fffsaiMUitii9U$uii0iaR  wwuld 
reflect  ocmsidaratinn  faid  tegqwitaMp 
for  faBMidi^g  Imdtav  IV  te  a  cap  «tf 
f  1^*^"^*  riiiriag  Ihf  fT*  three  fwarsof 
the  Sefuuafte  AoooiBl  in  ecder  te 
guarantee  a  i  25 pamant  cash  yieM  an 
the  Plans'  ioMastaianL  Aiter  Ai» 
rnnsiilniiBtifwi  wras  jiaiil  te  Fipiirahlr  $1 
mUlioa  waa  .retained  ly  the  Ssyaratf 
ftrrfwin*  fnr  rnijusisas  nisftristirtl  wiA 
the  desralopmant  of  iha  Ala  Moana 
Caxmilex.  No  real  estate  iees  «r 
oammiasians  wan  |>aid  by  fhe  Plana  In 
connection  wifh  Iha  aale.* 

a  Equitable  befieaes  ihal  ftaaala  of 
the  Joint  Vealun  Interest  by  Ae  General 
Aoconnt  to  (heSai>arate  Atxoaniasay 
haire  i-esnlUd  In  the  comadaslon  at  a 
prohOiAed  tnnsatitian  ia  vidlalion  <S  the 
Act  In  Alls  regard.  Equitable  Is 
requesting  exen^five  ralief  from  Ihe 
Dcipartmeift  in  coaaacABn  with  the  sale 
traasacfion.  Eqidtable  mpresenls  that  It 
is  a  party  in  interest  with  re^petil  to  The 
Ameritech  Trust  and  the  Chevron  Trust 
because  indeiiendent  investment 
managecB  for  these  Hans  have 
ocasionally  used  an  Eqi^tableaiffiate. 
Donaldson,  iMtidn  and  ]enr«tte.  Inc. 
(DL})  to  execute  secmtlies  brokerage 
transactions  and  to  conduct  raseardh  on 
behalf  of  these  Plans.*  Moreover, 
EqtdtoUe  notes  that  the  Auieiilecu  Tnist 
and  the 'Chevron  IVnM  have  cuiiIiiBied 
that  (ney  iBBve  iian  m  tfiren  deanngs 
with  DLJ  and  they  Inre  mA  entered  into 
directed  brncer^ge  arrangemeuts  inui 
DLJ.  Rather,  EqidtsMe  expiates  thet  fte 
appoteled  tRvertneiit  oieniyen  for 
these  Rana.  wnca  eve  fttQepenoefn  et 
the  Plan  spensecs.  appear  to  have 
utilised  DIi|  sn  ante  tfiaa  4Kf  have 
used  any  bnlker.  AuLeiftag  ta 


''Equitable  repreaents  that  the  Joint  Venture  wffl 
function  aa  a  "raal  aetata  operating  company" 
(REOC)  wittSnUavMriNiof  acFRsaisj-as^c) 
Accordiqsly.  ggiaiiMi  i»lalni  Aat  aaasai  tliwi 
involving  (he  aaaata  of  (ha  JolflfVeiaiira  miU  nvttia 
daaflMS  te  vvavva  ^m  vaaMB  vBQ  ^sui  iiM  «a 

ale 


Eqajtahla.  Ike  Amadtaoh  Trnat  aad  Ae 
Chevraa  Ikwt  kave  aaauiad  fiydtaWe 
that  their  iafshaoat  aianagers  mibk 
unaware  af  the  aale  trans  eotiflsi 
discusaed  keBaia. 
10.  After  Ihe  aale  «rf  the  Joint  VcBtuw 

IP*TtT*   P^"i*aM«  tw^an  marmng  aa  ihs» 

invaBtmeat  aaa^eer  far  ihe  SefMuate 
AoQoont  Eat  aewrict  s  senderad  to  tha 
Sc^Mtate  AcooanL  XquitaUa  is  cnMlled 
to  recaiwa  certain  Taws  from  the 
paftic^patlnfi'laBS  based  upon  a  multi- 
part be  atnutaia  fliat  has  been 
establiibed  Sar  &e  Separate  Acoeunt 
andaiVBOvad  by  die  investing  Hans. 
Equitable  nprascnts  that  <ha  j^ymanl  of 
fees  bj  Ike  pariiapafiagBlena,  with  fhe 
excf^jtioa  of  die  two  iees  deacdbed 
below,  caafonns  to  Hia  requirements  of 
section  iOilbpj  «f  die  Act'' 

a.  ThePe^ormaDce  Fee  Is  a  one-time 
fee  payable  to  Equitable  that  is 
calailated  based  npon  the  fonowiic- 
formula:  ~10  peicent  of  the  ameont  ^y 
wbidh  the  cumtdafive  average  annud 
return  ■  exceeds  12.5  percent  4ip  to  and 
indu£ng  14  percent  pbu  20  percent  of 
any  amount  by  Whldh  the  average 
annual  rctom  exceeds  14  peiuuil".  The 
Performance  fee  is  payaSyie  at  the  time 
of  the  disposition  xrf  ttre  SBpaarte 
Acconnt,  or  eariier.  If  the  joint  Venture 
Interest  is  sold  piior  to  the  end  to  fhe 
ioffial  ten  year  term  of  ^he  Separate 
Account.  Shoold  Equitable  recommend 
the  dispuaHion  xH  die  Separate  Accoont 
duiliig  the  elguth  or  idudi  yeais  "niat  uie 
Separate  Accoant  is  in  efxetA,  tne 
investing  Plans,  by  <Ba)oifty  vote,  and 
DHI  mist  appiwe  each  iliBpoeitran  ana. 
in  deinv  se,  tiie  paynmrt  i>f  die 
Peifonnanee  Fee.  la  addMeti.  ff  a 
majority  of  Ae  Mders  <rf  Merests  in  ^ 
Separate  AooviaA  va%e  to  eaflead  iM  ffie 
of  the  Separate  Acaeairt  beyead  its 
initial  tea  year  lefoi.  Dk  Peifeiwaiice 
Pee  is  ipejiaMe  aft  the  end  af  dw  ten  year 
tena.  In  <as  sHweflon,  a  Haee 


no 

the 


iientnidthiiWMtle 


^Ttie  othv  uuntpuneiltB  df  ttie  fia  MiaiAuie 
inchiiaa  qiMj  aaaiit  waniSiiHWlfn.^M 


made  iy  aia  ^fUdpatiqs  FUm  ta  Iha  Sapaiata 
Acooam)  ta  acquire  addltload  aaaati  and  a 
developnwHaa^B  any  mm  oeBli'fcuWaiii'^ataic 

propertiaa-h  *la  miwl.  Aa  Oaj— aiiawt  ■alai  that 
tha  relief  pRHridwl^  itiafrapaaad^xatnytioa  if 
gran  ted.  ia  ttiiAad  ariair  Id  the  ftAainnoe  and 


thapro^tfondlaenaoaaandaivfcMlhaiaia  uiapaeiBoa  f»ai 

r»caiva4»r«qaa*»a«aii       Jl  i    ill  rii'^IlM  •IteSiH'^ 

Joint  Venture.  Further,  the  DeiiailaiiiS  iiiliiAl*i       herein  ia^UlH 


Joint  Venture.  Further,  the  DepaKMMaaialH*aiai 
maki^ttha^BdalMiateMt^a  VaOCiiam 
fidudariaa  Aodd  oHuUat.  amaqg  diher  facton, 
that  HwMhidanr«aaaa4UMyTrovMcM  efflba 
Sici4mmm  m^  SafaepaaeBM^Hhw—OC 

•  -ft  fail  if  >a  hMnti^p  TtTi^rr-  aMsrta 
that  tt  haa<»s<h»jmrtt  iaallmi  adlhiha 
Amaritach  TroM.  la  Iha  caae  dHhaOMWOBTniat 

tai 

aiuiii 
partialpMli«i<iaAB4 


laa  as*  am  w  M  aHBi  aaaaa 
taajHttklpattmnan  jlaaa.all  faaa 
(MyaMelty  audiTlan)  jflna  IbjAa  nat^roa^  df 
any  dlapoiMiaB'itoe*itdl*Bt»a»WBBt^l«f 
dedudeaarfaNObpotfaM  llaa).  lea  tkt  fiait^ 
total conli>iei<  ii^Mil  HiHiiHythaflaBla 
rnntrlhlwl  nsitlli'  fiti"T*'^  »«~ii«.#<t..«i.«....t  rd 
time  (heAan'a  ooBtf&Nflaaa^avetiaanlnvaalad  i* 

the! 

and  partial  yeara. 


apppaiaal  faael  ioaBpBsed  «f 
iiiilijBiitliia  aWfi'O"  selected  by 
Equitable,  the  Plans  4as  a  pvupj  and 
joiitfiy  by  the  twe  fiqaitaUa/Maas' 
des^eesj  H>U  stake  Ibe  loiat  Vaatuse 
Inteieat  aa  «f  Ihe^ateaflbe  wBtete 
extend  «mi  ikm  ftaiwsaaop  Fee  vviU  be 
caicoiated  aa  tf  tbe  laiiit  VcBtMK 
Interest  had  baea  aaU.  At  teaat  tavo  sf 
tbe  «kBee  appniaeca  an  the  paMl  anat 
aeaour*rtthlhe>aias1ieaditiiiBiia>ri  In 
the  event  df «  deailmnir  ^ie.  If  each  of 
die  thme  appaaisecs  is  aaable  «a  agwe 
witfaaR|r«{die«terappniaers).  tbe 
apprasers  w4H  aetie  AMir  cUspote 
through  Madi*!  aibitralMK. 

b.  Ite  fliiysiriBii#he  payable  te 
Equitable  ks«qBilia.7SpeBCBtf  of  iu 
Separate  AocoanTs  iateant  ia  the  paaa 
dispositiao  price  af  the  lesd  calste  asaiaB 
af  te  Mid  Vntere.  «r  the  laiot  Vattoae 
Iiaemat  Oae-dmd  af  the  fee  is  pa^raUe 
at  tiietiaK«fdiapasittanaadth£ 
remainlBg  twa-'tiirds  portion  af  die 
IKspaeittan  Fee  is  papiMe  oaly  ^fter  the 
particijiatiag  Haas  teceivc  a  m  pevoeat 
return  of  oapnd  pl»  a  JO  peeoeni 
averape  aaainal  nftam  as  defined  in  dM 
above  foOlaate  ff  B^ateUe 
reconmeads  a  diapMttian  af  the 
Separate  Acoamat  diaiag  its  n^rth  ar 
niiWh  yew,  «noe  agsfia.  s  maioi^  af  Ae 
interests  held  by  Ae  Haas  in  *e 
Separate  Acoeart  and  DHI  mast 
approve  Ae  Apasititm. 

EqoitsMe  bdBeres  wet  an  exemptwa 
is  approptwte  tn  coBBeuuen  wiia  ita 
receipt  of  fbe  reixonnaiice  ano  Bie 
Disposition  Fees.  In  this  regard. 
ElquitaMe  repreaerts  fhat  it  InsWWISeTOl 
Property  ConerftBBts,  Inc.  fWQ.  en 
independent  reatl  estate  advwory  firm, 
and  other  represeBtefives  vn  fhe  Hans 
have  negotiated  die  fees  at  arm's  tengft 
and  that  aedi  fees  have  been  apprewed 
by  the  Plans.  EqaitsMe  represents  that 
the  fdtkiwii'ig  eMensive  saejjuards  are 
present  and  iidieiaift  to  the  aiiangemeTrt 
itself:  fa)  A  syrtem  of  intemaS  theclcs 
and  balances  that  are  uoiJtaintd  ia  ne 
multi-pert  fee  alraCtare  wWrai  are 
designed  to  pie»ertl  die  ptresibffity  fH 
abuse  •,  ft/^  a  fee  strnrtare  that  reflects 


*  In  (hii  regard  Equita'ble  Jtote*  that  the 
mechaihaiii  of'ttftemricheclci  and  unancet 


AccouMi 

f eet  la  ihe  ^fiaat -hy  4 

other  Iae«.C«uitaUet>dei'vaa  ttaX  audi  a 
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the  product  of  am's  length  negotiation 
and  which  has  been  approved  by  IPC 
an  independent  fldudaiy  acting  on 
behalf  of  the  participating  Plans:  (c)  the 
abeence  of  unilateral  authority  on  the 
part  of  Equitable  to  cause  the  payment 
of  such  fees  and  Equitable's  limited 
ability  to  recommend  the  liquidation  of 
the  Separate  Account;  (d)  a  level  of 
investor  sophistication  in  the  Ameritech 
and  Chevrom  Trusts  which  enables  each 
Plan  to  engage  in  on-going  and 
independent  monitoring  (rf  Equitable;  (e) 
cont^ued  monitoring  of  the  exempted 
transactions  on  behalf  of  the  public 
Plans  participating  in  the  Separate 
Account  by  IPC:  and  (f)  the  reporting 
and  disclosure  of  financial  and  other 
information  to  the  Plans  with  respect  to 
their  participation  in  the  Separate 
Account  and  Joint  Venture  as  detailed  in 
paragraph  11  below.  Equitable  believes 
that  these  safeguards  will  prevent  the 
possibility  of  any  abuse.  However, 
Equitable  also  recomizes  that  as  part  of 
its  managonent  of  the  Separate 
Account  it  has  the  discretionary 
authority  to  affect  the  timing  and/or 
amount  of  the  Performance  and 
Disposition  Fees.  Therefore,  Equitable 
has  requested  exemptive  relief  from 
sections  406(b)(1)  and  (b)(2)  of  the  Act 
with  respect  to  these  fees. 

11.  Equitable  represents  that  it  is 
providing  various  oral  and  written 
reports  to  the  participating  Plans  on  a 
quarterly,  semi-aimual  and  annual  basis. 
In  this  regard.  Equitable  states  that  it  is 
required  under  the  Group  Annuity 
Contract  to  provide  all  participating 
Plans  with  audited  financial  statements 
of  both  the  Separate  Account  and  the 
Joint  Venture.  In  addition.  Equitable 
represents  that  it  provides  each 
investing  Plan  with  quarterly  financial 
reports  of  such  Plan's  investment  in  the 
Separate  Account  including  dollar- 
weighted  and  time-weighted  rates  of 
return.  Moreover,  Equitable  explains 
that  it  periodically  provices  that 
portfolio  manager  for  the  Separate 
Account  with  written  property  updates 
and  outlook  reports  for  each  of  the 
properties  in  the  Ala  Moana  Complex  as 
of  the  current  reporting  period.  Ftuther, 
Equitale  states  that  at  the  inception  of 
the  Separate  Account  it  established  a 
committee  of  representatives  of  the 
participating  plans.  Equitable  explains 
that  it  meets  with  this  .committee  at  least 
annually  to  review  the  activity  and 
performance  of  the  Separate  Account 

12.  For  purposes  of  participating  in  the 
Separate  Account  as  well  as  evaluating 
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intainal  check*  and  balanoM  estentlally  gu«r«nta« 
thai  it  will  rvcelve  tudi  {m*  only  after  the 
partlcipaliag  Plana  have  realized  an  adequate  return 
on  theb'  inveetment  in  the  Separate  Account 


the  terms  of  the  sale  and  the  receipt  of 
fees  by  Equitable  for  its  services  as 
investment  manager  to  the  Separate 
Account  the  Chevron  Trust  the 
Ameritech  Trust  and  the  five  public 
Plans  decided  to  retain  IPC  an 
independent  real  esUte  advisory  firm 
which  is  principally  located  in  AtlanU, 
Georgia  and  San  Diego,  California.  IPC 
has  substantial  experience  in  providing 
consulting  advice  and  valuations  to 
U.S.-domiciled  tax-exempt  bistitutional 
clients  having  assets  exceeding  I20O 
billion.  Clients  of  IPC  include  large 
public  and  corporate  pension  plans.  The 
firm  is  also  the  largest  real  estate 
pension  consultant  in  the  United  States 
and  has  capital  allocated  to  real  estate 
of  approximately  620  billion.  IPC  is 
totally  unaflSliated  with  Equitable  and 
Equitable  had  no  part  in  negotiating  the 
tems  of  IPCs  fee  arrangements  with 
each  Plan  participating  in  the  Separate 
Account  The  investing  Plans  appointed 
IPC  as  real  estate  advisor  and 
consultant  for  purposes  of  analyzing  the 
transaction  described  herein. 

The  five  public  Viana  are  retainer 
clients  of  IPC  These  Plans  compensate 
IPC  on  a  flat  fee  basis.  The  Chevron 
Trust  and  the  Ameritech  Trust  which 
are  not  on-going  retainer  clients  of  IPC 
appointed  IPC  to  provide  an  analysis  of 
the  transactions  similar  to  that  provided 
to  the  public  Ran  investors.  The 
Chevron  and  Ameritech  Mans  have  also 
compensated  IPC  on  a  flat  fee  basis. 

Pursuant  to  their  respective 
arrangements.  IPC  furnished  each  Plan 
with  a  report  evaluating  the  Ala  Moana 
Complex,  reviewing  the  price  and  other 
terms  of  Equitable's  proposal 
identifying  certain  conditions  to  be 
fulfilled  before  clodng  and 
recommending  whether  and  on  what 
basis  each  Plan  should  proceed  with  the 
investment  Prior  to  the  date  of  closing. 
IPC  issued  a  letter  to  each  Plan 
discussing  certain  conditions  precedent 
to  the  sale  and  recommending  that  the 
Plans  move  forward  with  the  funding  of 
the  Separate  Account  In  turn,  the  Plans 
relied  upon  IPC's  recommendation  by 
investing  in  the  Separate  Account 

In  examining  all  aspects  of  the  sale 
transaction,  IPC  conducted  its  own 
financial  analysis  which  included 
reviews  of  ten  year  cash  flow  pro  forma 
statements  developed  by  Equitable  Real 
Estate  Investment  Management  Inc. 
(EREIM).  a  whoOy  owned  subsidiary  of 
Equitable  that  acts  as  investment 
advisor  to  Equitable  for  the  Separate 
Account  as  well  as  the  appraisal 
reports  that  had  been  prepared  of  the 
Ala  Moana  Complex  by  the  Appraisers. 
IPC  represents  that  it  agreed  with  the 
assumptions  and  valuation 


methodologies  utilized  by  ERBAI  and 
the  Appraisers  in  their  report*.  ffC  also 
states  that  although  It  reviewed 
infcxmatioa  nymUng  die  Ala  Moana 
Complex  tfiat  hadbMn  famished  to  it 
by  Equitale  and  EREIM.  it  conducted  an 
independent  analytia  (rfsudi  data  and 
drew  ito  own  conclusions  with  regard  to 
the  investment  faidependently  of  any 
Equitable  influenoe.  IPC  further  asserta 
that  it  performed  on  site  inspections  of 
the  Ala  Moana  Complex  and  fotmd  such 
prtqMrties  to  be  wdl-managed  and  in 
good  condition.  With  regard  to  die 
position  of  the  Ala  Moana  Complex  in 
ita  surrounding  maricet  IPC  reptesenta 
that  it  analyzed  competing  sbqpping 
centers  and  office  complexes  and  it 
conchided  that  die  Ala  Moana  Complex 
would  continue  to  dominata  the  regional 
shopping  maricet  in  terms  of  location, 
merchandising  selection  and  probable 
revenues.  IPC  also  concluded  that  the 
two  office  buildings  which  from  part  of 
the  Ala  Moana  Conqilex  are  Class  "A" 
office  buildings  diat  hold  a  visual  as 
well  as  an  economic  command  of  the 
market  area  and,  as  such,  are  positioned 
for  long-term  profitability.  In  addition  to 
these  analyses  and  investigations,  IPC 
indicated  that  it  would  develop 
guidelines  for  a  long-term  asset 
management  program  established  for 
the  Separate  Account  IPC  said  that 
such  guidelines  would  addrss  asset  and 
portfolio  management  matters  as  well  as 
considerations  diat  were  germane  to  die 
Ala  Moana  Complex. 

IPC  represente  diat  it  also  reviewed 
the  fees  that  were  to  be  paid  by  die 
Separate  Accoiwt  and  it  determined 
such  fees  to  be  reasonable  and 
competitive  both  in  specific  part  and  as 
a  whole.  In  diis  regaid,  IPC 
recommended  that  certain  changes  be 
made  to  the  Performance  Fee  in  order  to 
provide  the  Plans  widi  a  preferred 
return  of  capital  These  dianges  were 
subsequently  incorporated  into  the 
Group  Annuity  Contract  that  was 
provided  by  Equitable  to  each  investing 
Plan. 

As  a  result  of  ita  independent 
analysis,  IPC  recommended  that  the 
Plans  make  their  respective  investmento 
in  the  Separate  Account  Eadi  Plan  then 
executed  a  Group  Annuity  Contract  with 
Equitable  on  December  16. 1988  and  the 
sale  was  entered  into  in  the  manner 
described  above. 

13.  Since  the  date  of  dosing.  IPC  has 
monitored  the  economic  performance 
and  general  operations  of  the  Separate 
Account  and  it  has  provided  quarterly 
performance  reporte  to  each  of  its 
retainer  cliente.  Such  reports  contain  the 
following  information:  (a)  The  current 
investment  value  of  individual  as^te 


and  the  value  of  the  portfolio;  (b)  the 
economic  performance  of  individual 
assete  and  the  portfolio  in  terms  of 
yields  and  returns;  (c)  reporting 
variances;  (d)  a  portfolio  composition 
characteristics  summary  and  a 
comparison  of  IPC  benchmark  indices; 
and  (e)  a  summary  information  sheet  on 
individual  assets.  Although  not  required 
to  do  so,  IPC  represente  ^t  it  has 
advised  representatives  for  the 
Ameritech  and  Chevron  Truste  on  a 
periodic  but  informal  basis  regarding 
said  operations  for  no  compensation. 

In  die  event  of  a  discrepancy  between 
the  kinds  of  information  that  is  supplied 
to  the  participating  IMans  by  IPC  and  by 
Equitable,  Equitable  states  dut  it  will 
confer  with  IPC  at  the  annual  meeting  of 
participating  Plans  to  ensure  that  any 
misinformation  is  corrected.  Also, 
Equitable  represente  that  it  will  afford, 
IPC  and  all  participating  IMans  the  right 
to  inspect  Equitable's  books  and  records 
to  verify  the  acctiracy  of  information 
that  has  been  disseminated. 

14.  In  summary,  it  is  represented  that 
the  transactions  satisfy  the  statutory 
criteria  for  an  exemption  under  section 
406(a)  of  the  Act,  among  other  things, 
because:  (a)  The  decision  by  each  of  the 
nans  to  invest  in  the  Separate  Account 
was  made  by  Plan  fiduciaries  who  are 
totally  unrelated  to  Equitable;  (b)  each 
nan  investing  in  the  Separate  Account 
is  a  large,  well-funded  plan  with 
substantial  real  estate  assete  and 
experienced  in-house  investment  staff 
who  are  familiar  with  real  estate 
investmente  and  the  types  of  incentive 
fees  paid  with  respect  to  these 
investmente;  (c)  the  participating  I^ans 
retained  an  independent  consultant  IPC, 
to  review,  negotiate  and  approve  each 
Plan's  investment  in  the  Separate 
Account  as  well  as  the  sale  of  the  Joint 
Venture  Interest  by  the  General  Account 
to  the  Separate  Accoimt  and  the  multi- 
part fee  structure:  (d)  the  participating 
Plans  will  receive  periodic  reporting  and 
disclosure  regarding  the  Separate 
Account  and  the  Joint  Venture;  (e)  IPC 
will  continue  to  monitor  the  intereste  of 
the  public  Plans  investing  in  the 
Separate  Account  while  independent 
Plan  fiduciaries  for  the  Ameritech  Trust 
and  the  Chevron  Trust  will  monitor  their 
respective  Plan's  investmente:  and  (f) 
the  sale  of  the  Joint  Venture  Interest  by 
the  General  Account  to  the  Separate 
Account  involved  a  lump  sum  cash 
payment  that  was  based  upon  the 
independently  appraised  value  of  the 
Joint  Venture  Interest  and  it  did  not 
involve  the  payment  of  any  real  estate 
fees  or  commissions  by  any  of  the 
investing  Plans. 


moNCOMTAcr: 
Ms.  Jan  D.  Broady  of  die  Department 
telephone  (202)  523-8881.  flliis  is  not  a 
toll-free  number.) 

General  Infbmiatioa 

The  attention  of  interested  persons  is 
directed  to  &e  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  die  Act  and/or  section 
4e75(cH2)  of  die  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  of 
disqtialified  person  from  certain  other 
provteions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participante  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  writh 
section  404(a)(1)(b)  of  the  act  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  Oiat  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4075(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  intereste  of  the  plan  and  of  ite 
participants  and  beneficiaries  and 
protective  of  the  righte  of  participante 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statotory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
stetatory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  the  subject  to  the 
e^qiress  condition  that  the  material  facte 
and  representetions  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC  this  18di  day  of 
lune,  1991. 
Ivan  Strasfeld. 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
[PR  Doc.  91-14922  Filed  6-21-91:  S:4S  am] 
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NATIONAL  ARCHIVES  AND  REC0RD8 
ADMINISTRATION 

flecofdi  Sctiidulee:  AialebWty  end 
RMMi^at  for  ComnMnts 


r.  Office  of  Records 
Administration,  National  Archives  and 
Records  Administration.  f 

action:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 


r.  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  speciHed 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously  . 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal  NARA  invites 
public  comments  on  such  schedules,  as 
requred  by  44  USC  3303a(a). 
DATCt:  Request  for  copies  must  be 
received  in  writing  on  or  before  August 
8, 1991.  Once  the  appraisal  of  the 
records  is  completed  NARA  will  send  a 
copy  of  the  schedule.  The  requester  will 
be  given  30  days  to  submit  commente. 
ADDMCeses:  Address  requeste  for  single 
copies  of  schedules  identified  in  this 
notice  to  die  Records  Appraisal  and 
Disposition  Division  (NIR).  National 
Archives  and  Records  Administration. 
Washington,  DC  20406.  Requesters  must 
dte  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  parentheses 
immediately  after  the  name  of  the 
requesting  agency. 
eu^PLCMENTARV  mTONMATiON:  Each 
year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tepe,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  ite  major  subdivisions.  These 
comprehensive  schedules  provide  for 
Uie  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
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■  few  Mriet  of  racotdcaod  many  are 
upiwtiw  uc  pietttfuwy  Mfwwwtf 
•chedules.  Such  schedmm  dMr  may- 
include  recoidathat  aia  detignatnd  for 
permanent  retention. 

Destruction  of  roeordk  requfres  the 
approval  of  tha  Ai^Mak  of  Ika  IMtai 
States.  Thtaappwwaliairantadstea  a 
thoroagh  shidy  of  the  issida  that  takaa 
into  accoant  thair  administrativa  use  by 
the  af^ncy  of  ei^n..  the  ri^ts  and 
interests  of  the  Government  and  of 
IKivala persona diiactly  affectedly  the 
GoveraaiaBt^a  astivitiea»  and  kialarisal 
or  other  vahM. 

TUaBoUicBatica  idantifias  tha 
Fedtoal  agvadea  and  thi^  subdivisions 
reqaaatiag  disposiiien  aulbority. 
indadas  the  ooatnl  naaabat  assigned  to 
each  schadula,  and  briefly  describes  tba 
recoida  proposed  br  disposal  The 
records  schedule  contains  additttmai 
information  about  the  tacorda  and  their 
disposition.  Further  infonution  about 
the  diaposition  process  will  be  fumisfaad 
to  eaab  requester. 

Schedules  Paadbig 

V  Dispartment  of  the  Air  Force  ^- 
AFU-4I-27).  Career  information  and 
counseling  lacords. 

2.  Department  of  the  Air  Force  (Nl- 
AFD-91-2tCi.  Equipment  receipt  lists. 

3.  Department  of  the  Air  Force  (NI- 
AFU-81-aO).  Fbied  eoramunicatfona- 
compater  systems  supply  records. 

4.  Department  of  Ibe  Air  Force  (Hh- 
AiFV-91-Xt}.  Reports  of  payments  to 
indtviduals  required  by  RS. 

5.  Department  of  the  Ah"  Force  (Nl- 
AFU-M-aS).  Records  authorizing  on- 
base  day  sare  providers. 

6.  DepaitMsm  el  the  Ais  Poree  ^1- 
AFU-M-aH.  RoolhM  trainiag  materials. 

7.  Departmenl  of  the  Air  Force  (Nl- 
AFU-«V^).  Appbcadons  for  Thrift 
Savings  Han  participation. 

8.  Defense  Logistics  Agency  (Nl-3ftl- 
91-10^  RautiBa  end  faeilttaMve  recorda 
relating  to  diatsibuiiaii. 

9.  Defense  Logistics  Agency  (Nl-3<n- 
91-11).  Routine  and  facilitative  records 
relating  to  smalf  Imsiness  programa. 

10.  ACTION,  OCRce  of  Management 
and  Budget  (Nl-^362-91-2l.  Routine 
administrative  records  relating  to 
recruitment  and  finance. 

11.  ACTION,  Office  of  Management 
and  BadfBl  (m-362-«T-3).  Woridng  files 
related  to  grant  prafects  and  records 
relating  (o  the  deferment  of  student 
loans  for  VISTA  volunteers. 

12.  action;  Office  of  Management 
and  Budget  (Nl-3tB^4T-4).  Agreements 
made  with  other  agencies  for  routine 
administrattve  and  housekeeping 
fundi  uus. 

13L  Department  of  Agriculture.  Pnesf 
Service'  fWl  85  •!— tj  Atfininisttatfve, 


local  and  umaadabJa  aleetronic  tacorda 
that  win  not  ba  oonsvrted  to  a  new 
system. 

14.  Department  of  Agricalture.  Forest 
Service  (Nt-0S-«l-2).  Routfne  reconb 
concerning  the  admtadatoMtar  aff 
teleomnmunicatian  activitiea. 

15.  Department  of  Apicnilare,  World 
Agricultural  Outlbok  Board  (NV3SB-«S- 
1).  Routine  administrative  reotnds 
concerning  amefgsncir  preparedtaess,  the 
distribution  of  infonnatlan  and  ioqnfries 
from  other  federal  agencies. 

16.  Connnotfity  Putoras  Trading 
Commission  9i£-lfllMff-11.  Dodcets  of 
cases  heard  before  the  Department  of 
Agricultore  under  the  CUuiBHwDly 
Exchange  Act.  1M7-19M. 

17.  Department  ofEkwrgy  fin-43*-9l- 
3).  Visitor  tear  records  of  the  Stanford 
Linear  Accderatar  Canter. 

1&  Federal  Cbonnnnications 
ComndssioR.  CoBBBon  Carrier  Bureau 
(Nl-173-91-3y.  atatlstieal  summaries, 
price  lists,  and  ether  cempfiance-^elated 
recorda  rriafing  to  trieiAone  and 
telegraph  earriera,  1923-55. 

19.  Federal  Deposit  faisiBanee 
Corporation.  Offisa  of  Legidatfve 
Affairs  (Nl-34-91-^.  Pnpooed 
legislation.  Congressional 
correspondence,  and  hearing  records. 

20.  Federal  Deposit  Insarance 
CorporatioDi  Office  of  Corporate 
CommaBicalioB  {Nl-34-«l-6).  PubBe 
relations  and  spadal  avanta  records. 

21.  GaHral  AccooBtfaig  Office  (Nl- 
411-91-t).  Praad  Hodine  ease  files  and 
related  racorda. 

22.  Department  of  Haaltli  and  Human 

Servicea.  Centaia  hrDtsaaaa  Control 
(Nl-442.«r^  Blectrndc  data,  input 
forma  oad  printaata  far  the  Vessel 
Sanitation  and  Madieat  Ruanrinw/ 
Conmer  InlbnoatfaB  ahariag  Pwgwnis; 
inputs  to  aadspedakoatpBia  from  the 
Sudden  UnaxplaiBed  DeadrSyndiome 
Database. 

23.  DepmtaeBt  of  ^mtiea.  Federal 
Bureau  of  hwastigatiaB  ^tt-as^M-l^. 
Program  Bscosds  of  dw  Nallanai  Center 
for  the  Analysis  of  VioleBt  Grime; 

24.  National  Aesoaautiea  and  Space 
Administnthav  ManfaaB  Spaaa  Flight 
Center  0n-2S5-«l-2).  Exlenaltank 
research  aiai  deaalopBieBt  la  fare  nee 
reporta.  MTO^ltBGL 

25.  Natiaoal  AsiiwaMitifS  and  Space 
AdministsallaBi  Marshall  Spasa  FUgfat 
Centst  INI  aw  91  iq.  Rsssaich  aad 
development  program  briefing  fflest 

28.  National  Aaienautica  and  Space 
A(hntaistration,  Marshall  Space  Flight 
Center  (Nl-255-01-11).  Experimental 
data  tapes  for  International  Satellite  for 
Ionospheric  Stotfies  CISIS-2).  lS7l-197a 

27.  National  Archives  and  Records 
Administration.  Office  of  the  National 
Archives,  Textual  Projects  Division  tN2- 


38-91-1).  Aeoasaionad  maordB 
consistiqi  of  tba  Dapaitmaat  of  tha 
Navy.  Naval  FDstQskaf  Center.  Ctapiaa 
of  manuscripts  snbadlted  ta  t&a  Offiaa 
of  Public  Itebtkmft  aod  rofsoaHanwoua 
books  andparfodlcab.  1940-45. 

28.  Panama  Chnal  CbBuaiasion  (Nlr- 
185-91-11^  RacorA  rBl)itlng.tD  tha 
pobllcaAm  of  rafes  ta.tha  Pbdhmd 
RI^Mvand  Codb  ofFbdirat 
Regulations. 

29.  Office  ofPrica  StafalBzatkn  (NT- 
295-91-1).  ftotestcasefBbs.  sal^ect 
fileft  price  surveys*  and  onier 
documentatioB  relating  to  routine 

>  (peiBWBeBtly  vahwMa 


traasfsr  to  the  Nafleaal  ArshNas). 

30;  Departmem  el  Slatai  Bureau  of 
btematloaal  Seiantfflc  and 
TechBuiagicalAflbiia.(Hl-5»9^a>l 
Routine  aad  fadHtattaa  Bas;. 

31.  D^artaanl  of  Stats;  Bnna»  of 
EdBcationei  sod  Cattaaal  Alhlta  pm^ 
S9-91-15.  -21.  and  -2^  RDothm. 
fadlitalfwe.  sod  pant  filea. 

32.  Tennessee  Vattey  Authority; 
Reaovca  Devalopmant  (Nl-MS-og-lT^ 
Comprehensive  recorda  sshadala  far 
Land  Between  the  LakeasacMaden  area 

33.  Daparnnant  of  tba  Ttaasuqf; 
Buiaau  of  Public  Debt  (Nlr-5ft-91-lV 
Piles  daaMng  with  tha  iasuanra  of 
government  securities; 


DoaW. 
Archivist  afAe  VmtmdSMe*. 
[FR  Doc.  91-MM»P8ed  9-«-«l;  8:49  am) 
t  coot  7f1S.SV4l 


NUCLEAR  REQUUCTOirr 


In  acGordanea  witlltha  parpaaea  oi 
sectians  29  end  IflSb^  of  the  Ataaric 
Energy  Act  (42  U.&C.  20aa  223^.  the 
AdMrisary  CenuaitteeaB  Raaetor 
Safeguasda  will  hoid  a  BsaatiBg  on  July 
11-13. 18M,  in  room  P-llOk  7990  NorfoBc 
Avenue.  Bethesda.  Maryland.  Notice  of 
this  meeting  was  pnbUsbed  in  the 
Federal  Rsgislar  on  May  23. 1991. 

Tfanrsday,  fdy  11, 1991 

A-aa  OJn.-Bi4S  OMLi  OpeiuagReiaarks. 
by  ACBS  Cbmianaa  (Open)— The  ACRS 
Chairman  wiB  make  opening  remadw 
and  comment  briefly  regarding  items  of 
current  tnlecesL 

8:45  OML-UklS  OMU  Proposed 
Schedule  for  Review  of  EvoAUionary 
and  Advanced  NucJeac  Power  Plant 
Designs  (Open^The  CommittBe  will    . 
review  the  schedule  proposed  by  the 


NRC  staff  for  review  of  evolutionary 
and  advanced  nudear  power  plant 
designs,  die  EPRI  Advanced  LWR 
Requirements  Document,  and  the  effort 
to  revise  regulatory  guidance  and  the 
NRC  standard  review  plan  (SECY-91- 
161).  Representatives  of  the  NRC  staff 
and  DOE  will  partidpate  hi  thiF  session, 
and  representatives  of  the  nuclear 
industry  may  participate,  as  appropriate. 

I(k30  a.w.-ll.-ajn.:  Proposed  Actions 
for  Improving  Guidance  for  Performing 
Regulatory  Analyses  (Open) — ^The 
Committee  will  hear  a  briefing  by  and 
hold  discussions  with  members  of  the 
NRC  staff  regarding  proposed  actions  to 
improve  guidance  for  the  performance  of 
regulatory  analyses  (SECY-91-114). 

11:30  a.m.-lZ-15 p.m.:  Activities  of 
ACRS  Subcommittees  and  Members 
(Open)— The  Committee  will  hear 
reports  and  hold  discussions  regarding 
recent  ACRS  subcommittee  meetings 
and  related  members'  activities, 
including  the  May  30, 1991  Advanced 
BWRs  Subcommittee  meeting.  June  18- 
19, 1991  Regional  Programs 
Subcommittee  meeting,  a  visit  to  the 
Vermont  Yankee  nuclear  plant,  and  an 
NRC  staff  seminar  on  nuclear  power 
plant  aging. 

1:15  p.m.-3:15  p.m.:  NUMARC/EPRI 
Fire  Vulnerabilities  Evaluation 
Methodology  (Open/Closed)— The 
Committee  will  hear  a  briefing  by  and 
hold  discussions  with  representatives  of 
NUMARC/EPRI  and  the  NRC  staff 
regarding  the  NUMARC/EPRI  fire 
vulnerabilities  evaluation  (FIVE) 
methodology  and  the  draft  NRC  staff 
position  on  this  matter. 

Portions  of  this  session  will  be  dosed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  matter. 

3:30  p.m.-5:30  p.m.:  Meeting  with 
Director,  NRC  Officew  for  Analysis  and 
Evaluation  of  Operational  Data 
(Open) — ^The  Committee  will  hear  a 
briefii]^  and  hold  discussions  regarding 
items  of  mutual  interest  including  the 
status  and  general  use  of  the  NRC 
performance  indicator  program,  the 
role/impact  of  AEOD  activities  on  the 
regulatory  process,  and  the  use  of  PRA 
by  the  Committee  to  Review  Generic 
Requirements  in  its  dedsionmaking 
process. 

5:30p.m.-6:30p.m.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  discuss  the  proposed  report  to  NRC 
regarding  the  use  of  PRA  in  the 
regulatory  process. 

Friday.  July  12. 1991 

8:30  a.m.-12  noon:  General  Electric 
Company  SBWR  (Open/Closed)— The 
Committee  will  hear  a  briefing  by  and 
hold  discussions  with  representatives  of 
the  General  Electric  Company  and  the 


NRC  staff,  as  appropriate,  regarding  the 
standard  BWR  nudear  powr  plant 
design. 

Portions  of  this  session  will  be  dosed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  project 

1  p.m.-2:30 pjn.:  Fitness  for  Duty 
(Open/Closed)— The  Committee  will 
hear  a  briefing  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  inddents  at  nudear  power 
plants  that  have  involved  fitness  for 
duty  considwations.  Representatives  of 
the  nuclear  industry  may  participate,  as 
appropriate,  in  those  limited  portions  of 
this  session  where  they  have  spedfic 
information  to  contribute. 

Portions  of  this  session  will  be  dosed 
as  necessary  to  discuss  information  the 
release  of  which  would  represent  a 
deariy  unwarranted  invasion  of 
personal  privacy. 

2:45  p.m.-4:15  p.m.:  Reactor  Operating 
Experience  (Open) — The  Committee  will 
hear  briefings  by  and  hold  discussions 
with  members  of  the  NRC  staff 
regarding  recent  incidents  and  events  at 
nudear  power  plants,  including  a  loss  of 
off-site  power  event  at  the  Vermont 
Yankee  nuclear  station  and  a 
transformer  failure/generator  fire  at  the 
Maine  Yankee  nudear  plant 

4:15 p.m.-5 p.m.— Future  ACRS 
Activities  (Open) — ^The  members  will 
discuss  antidpated  subcommittee 
activities  and  items  proposed  for 
consideration  by  the  full  Committee. 

5  p.m.-6:30  p.m.:  Preparation  ofARS 
Reports  to  the  NRC  (Open)— The 
Committee  will  discuss  proposed  ACRS 
reports  to  the  NRC  regtirding  items  that 
were  not  completed  at  previous 
meetings,  various  technical  issues,  and 
matters  considered  during  this  meeting, 
including  use  of  PRA  in  the  regulatory 
process;  proposed  resolution  of  GI-130, 
Essential  Service  Water  System  Failures 
at  Multi-Unit  Sites;  the  scope  and  nature 
of  the  General  Electric  ABWR  review; 
and  the  NRC  staff  assessment  of  risk 
during  low  power  and  shutdown 
operations  at  nuclear  power  plants. 

Saturday.  July  IS.  1991 

8:30  a.m.-ll:30  a.m.:  Preparation  of 
ACRS  Reports  to  NRC  (Open/Closed)— 
The  Committee  vtdll  discuss  proposed 
ACRS  reports  to  the  NRC  regarding 
items  noted  above  and  items  considered 
during  this  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  matter 
being  considered  and  information  the 
release  of  which  would  represent  a 
dearly  unwarranted  invasion  of 
personal  privacy. 

11:30  a.m.-12:30  p.m.:  NRC  Safety 
Research  Program  (Open) — ^The 


Committee  will  discuss  the  scope  and 
nature  of  the  proposed  ACRS  report  to 
the  NRC  regaiding  the  NRC  safety 
research  program. 

1:30 p.m.-2:30 p.m.:  Key  Technical 
Issues  for  Future  Nuclear  Plants 
(Open)— The  Committee  vinll  discuss  a 
proposed  list  of  key  technical  issues  in 
need  of  early  resolution  for  evolutionary 
and  advanced  nuclear  power  plants. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  2, 1990  (55  FR  40249).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
wrill  be  permitted  only  during  thoxe  open 
portions  of  the  meeting  when  a 
transcript  is  being  kept  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral  statments 
should  notify  the  ACRS  Executive 
Director  as  far  in  advance  as  practicable 
so  that  appropriate  arrangements  can  be 
made  to  allow  the  necessary  time  during 
the  meeting  for  such  statements.  Use  of 
stilL  motion  picture  and  television 
cameras  during  this  meeting  may  be 
limited  to  selected  portions  of  the 
meeting  as  determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the  ACRS 
Exective  Director.  Mr.  Raymond  F. 
Fraley,  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetins  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such  re- 
scheduling would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Public  Law  92-463  that 
it  is  necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss 
information  the  release  of  which  would 
represent  an  unwarranted  invasion  of 
personal  privacy  (5  U.S.C.  552b(c)(6)) 
and  to  discuss  Properietary  Information 
applicable  to  the  matter  being 
considered  (5  U.S.C.  552b(c)(4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  301/492-8049). 
between  8  a.m.  and  4:30  p.m. 


UMI 


Reiirtg  /  Vai  5a>  MOL  121  /  MooAy.  ]um2i,WK  f  Wrtlc» 


Re^rtw  y  VdL  Sa  tfc.  121  /  MoiMlay.  June  2i.  ttW  / 


loluCiiqplik 

Advitoryi 

[FR  Doc.  91-14880  Filed 


OFFICE  OF  HMIAGEIiENr  AND 
BUDGET 


OfflC#  C^  FC0WVI 


Notice. 


•UMMAKn  The  OSes  o£  Federal 
Procursment  Policy.  Coat  Accounting 
StandardB  Board  (CASB)»  invitM  public 
comment  concerning  a  StaB  Diecunion 
Paper  on  the  topic  of  Devised  tfaresholds 
for  Cost  Accounting  Standards 
coverage,  and  Disclosure  Statement 
requirements. 

OATCS:  Requests  for  copies  of  the  Staff 
Discussion  Paper,  and  any  comments 
upon  its  contents,  should  be  received  by 
August  23. 1991. 

AOOflcsscsr  Requests  for  a  copy  of  the 
Staff  Discussion  Paper,  or  comments 
upon  its  contents,  should  be  addressed 
to  Mr.  Ridiard  C.  Loeb.  Executive 
Secretary.  Cost  Accounting  Stand«da 
Board,  Office  of  Federal  Pracurement 
Policy,  725 17th  Street  NW..  room  9001, 
Wasl^igton.  DC  206O3.  Attn:  CASB 
Docket  gi-M. 


ran  WRTMni  INPOfMATIOII  COMTACVt 
Richard  C.  Locb>  Executive  Secretary, 
Cost  Accoenting  Standards  Board 
(telephone:  202-395-3254). 
SUPMCMBfTMIT  ■POMMATWHC  The 
Office  of  Federal  Ptocwemeat  PMcj, 
Cost  Accounting  Standard*  Board,  is 
releasing  a  Stafi  Discussion  Paper 
concerning  revised  thresholds  for 
applicatioa  of  the  Cost  Aocounting 
Standards  [CAS>  to  negotiated 
Government  contract*.  Section  2S(gXl) 
of  the  Office  of  Federal  Procurement 
Policy  Act.  41  U.S.C  422(g)(1).  requires 
that  the  Board,  prior  to  the  promulgation 
of  any  new  or  revised  Cost  Accounting 
Standard,  to  consult  with  interested 
persons  concemiBg  the  advantages, 
disadvantages  Bad  improvements 
anticipated  ki  the  pricing  and 
administraikm  of  Government  contracts 
as  a  resuH  of  tW  adoption  of  a  proposed 
Standard.  The  Boatd  is  considering 
action  on  this  topic  in  order  to  adfoat 
CAS  ^piicabihty  direehoid*  to  lovola 
reOectkig  cxpesicooe  wHk  pcica  taOatian 
since  the  last  foarter  oi  1997.  bi  th* 
intervening  fbartesn  yan^  CAS 
applicability  thraaiKildB.  last 
promulgated  bj^  tbm  ppeviowa  Beard  on 


SqitBiriMr  tt  UR.mdvlliftaadurilSr 
of  PubliB  Lam  tt-l7li  ha»a  Mt  r 
adjusted  to  reflect  this  inflatioa 


•  Bwdifiad 


FoeAai 
Paper,thastidria| 
CAScw 
(actaaft  huflation  expBieiioe  ronndid  t» 

the  naasMt  five  ndttoB  dollar 
increnant).  TU*  rspresenis  a  deablfaig 
of  the  ppeoent  thie^mld.  and  ia 
consiatent  with  teAation  experienee  as 
measured  by  the  consumer  price  index 
from  tke  last  quarter  of  calendar  year 
1977  through  the  first  quarter  of  1991. 

The  Boaid  ia  also  considering  an 
ad|uBtment  in  the  so-called  "trigger 
contract"  threshold.  This  is  the  dollar 
threshold  associated  with  the  iaitiation 
of  CAS  coverage,  in  a  segment  or 
baaineae  vnit.  based  oo  the  award  of  a 
shigte  negotiated  Government  contract. 
The  present  trigger  contract  direshold  is 
a  single  negotiated  national  defense 
contract  exceeding  $500,000.  Once 
awarded  a  negotiated  national  defense 
contract  of  at  least  this  dollar  amount  in 
a  single  cost  accounting  period, 
government  contractors  are  subject  to 
some  form  of  CAS  coverage  (eidier  full 
or  modified)  for  all  sabsequeatl^ 
awarded  negotiated  national  defense 
contracts  exceeding  SlOOOOOi  Public 
Law  100-«79  raised  the  dueshold  for 
individiial  CAS  contract  coverage  to 
$500,000  (see  proposed  CAS 
recodification.  5d  FR  20068).  but  did  not 
address  the  issoa  of  an  incraased 
threshold  for  the  initial  CAS  Mgger 
contiacL  Without  such  an  adfustment, 
file  BiiBimum  individual  CAS  contract 
tjiresiiold.  and  the  initiating  CAS 
"trigger  contract"  threshold  wfl(  be  one 
and  the  same.  la  li^  of  the  Board's 
consideration  of  the  extension  of  CAS 
coverage  to  many  of  the  negotiated 
contracts  of  the-  civilian  procuring 
agencies  (see  56  FR  12571),  the  staff 
believes  that  an  adjustment  in  the 
trigger  contract  threshold  fiwr  the 
initiation  of  CAS  coverage  may  be 
appropriate.  The  staff  propooal  ia  for  a 
doubling  of  the  "trigger  contract"  dollar 
threshold  applicable  to  initiation  of  CAS 
coverage  from  $600,000  to  $1  mflUon. 

The  piupose  of  the  Staff  Dfscnssion 
Paper  is  to  sobcit  public  comment  with 
respect  to  the  Board's  consideration  of 
the  topic  of  various  thresholds 
applicable  to  CAS  coverage.  B  reflects 
research  accomplished  to  data  by  the 
staff  in  the  respective  subject  area  and 
as  such  haa  not  been  foraially  appceved 
by  theBbard. 


Dated:  Ins  la.^ 
AHsnV.BlBiBa. 

AdmuuMtratt/rfbrndmulPtaainmentFallcjf 
and  Chairann,  COatAeofumtbi^  SUuitku  ift 
Board. 
[FR  Dbc  81-14881  POid  »-Zt-n:  MS  aB4 
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POSTAL  RATE 

(Order  NKtOCl 


Issued  yam  18. 198t. 

Before  CammisaionflrK  Gsocie  W:  Haley. 
ChainBMK  Henry  R  FolsBm.  Viea  Chstrman; 
)ohn  W.  CratchcR  W.  H.  "ttaf"  bsfliMW.  HI; 
PattiBbgeTysoB. 

In  the  Matter  of  San  Ptaadaao  UaiB  I%s» 
Office.  Cali&Mtnia e«in  (PUut  A  tjtiagii.et 
at.,  Petttioneis). 

On  June  17, 1991,  the  Commission 
received  a  motion  for  an  extension  of 
time  in  which  to  respond  to  die  Pbstat 
Service's  motion  to  dismiss  this  ^peaL 
The  Petitioners  request  one-week 
extensions  for  the  filing  of  tfa«r 
response  to  the  motion  and  for  the  filing 
of  their  Participant  Statement  or  Initial 
Brief.  We  are  grantiag  that  motion,  as 
wall  as  adjusting  the  odier  procedwal 
dates.  We  beUeve  we  can  provide  this 
additional  time  to  the  IVtitioneTS 
without  jeopardLong  our  ability  to  issue 
a  decision  by  the  procedural  deadline  of 
September  1ft  1991.  The  revised 
Precedural  Schedule  is  attached  to  this 
order. 

The  Commission  has  received  a 
number  of  intervention  notices  in  this 
appeal.  As  is  the  Commission's  practice, 
these  interventions  will  be  consolidated 
into  the  docket  established  for  the 
consideration  of  this  appeal.  Docket  No. 
A91-4.  A  number  of  intervenors  have 
requested  that  a  hearing  be  held  in  San 
Franciaco,  California.  The  only 
"hearing"  that  coold  be  hdd  in  a  post 
office  closing  appeal  case  is  an  oral 
argument  As  explained  at  39CBt 
3001.116,  oral  argument  will  only  be  hdd 
on  those  unusual  cases  where  it  is  a 
necasaary  addition  to  the  written 
arguments  presented  by  the  parties.  The 
Conunission's  experience  is  that  written 
presentations  are  adequate.  Ukatsectioa 
of  our  rules  of  practice  and  procadota 
also  points  out  that  oral  arguments  will 
be  heM  hi  Washii^nnu  DC 

The  Ckunmisaioa  oidsrs.* 
{A)  The  Petitioners' 
extension  <rf  time  ia  i 


July  28, 1881— 


AtiguStT,  awi. 


August  t,  1991.-. 


^1^  ine  ^Tocedurai  Sdieoflie  flntBOieo 
to  this  order  is  adopted  in  Docket  No. 
ASa-L 
Chsfles  L.  Qapp, 

Secretary. 

San  Francisco  Main  l*ost  Office, 

California  94101 

May  21. 1900. Filiog  of  Petition 

May  30. 19B1 Wotioa  and  Order  of  WBng 

of  Appeal 

|une  17. 1991 Last  di^  trf  filing  of  prti- 

IhNiB  to  ^lUeryene  {see 
39  CFR  3001.111(b)]. 

July  2, 1991 9o00oatn'        PartkiipaiH 

(see  39  CFR  3GBl.n5(a) 

and  (b]]. 
Peetal  Serwioe  Aiiswwring 

Brief      (see      38     CFR 

3aHJ19l(41. 
tmiestirf     Xapiy     Srief 

should  PsMsnera 

choose  to  file  oae  fsee 

Deadline  for  motiam  by 
any  (Mrty  ae^aeatiaf 
lanal  tagameOL  Ihe 
Commission  will  aciied- 
ule  oral  arguneal  ei^y 
adiaa  it  w  a  aaoeasary 
addition  to  ttie  twitten 
filing  (see  S9  CTB. 
.3801.116). 
Expiration  of  120-flay  deci- 
sional schedule  (see  39 
USJC  4(A(hmi- 

(FR  Doc  91-14921  FUed  6-21-^:  8:45  aaj 

BNJJNQ  COM  77ie-nMI 

CancaHatkNi  of  Commission  VisHs 

Notice  is  hereby  given  ihat  Ihe  visits 
of  Chairman  Haley,  Commissioner 
LeBlanc  and  other  JBembeis  of  the 
Adviaary  Staff  fireviously  srhpdnlpd  lor 
June  18  and  June  19. 1991  to  Scan-Code. 
East  Hartford.  Connecticut  and  ADVO- 
SystBHi,  WaadiaK.  Ca— ecticit. 
appearing  in  the  Federal  Register  of  ^e 
7. 1991  at  page  26446  (FV  Doc  91-lMtS). 
are  canoetted. 
Charles  L  Qapp. 
Secretary. 

(FR  Doc.  91-14ar0  Filed  6-21-91;  8:45  aa^ 
aajjNO  coDC  7710-fw-oi 

SECURITIES  AND  EXOHAfciGF 


September  18. 
1991. 


Forms  Under  Realaw  l>y  Offios4>f 


Agency  Clearance  Officer:  Kenneth  A. 

Fogash.  1202)  272-'n«. 
Upon  Wiitten  flwytf est  Copy  Avujfubfe 

From:  Securities  and  Exchange 

Commission  Office  of  Fifixtgs. 

InfiHinution  and  Consumer  Services, 

Washington.  DC  20549. 


File  No.  27D-M.  Form  10-K 


Fileaia. m  1. ftaia M  "  "'■ 

FiiettB.  ^m-SA.  fen  S^l 
File  No.  2»h6S.  Vana«-fi 
File  No.  27maL  Fonn  &-9 

Notice  is  hereby  given  that  pursaairt 
to  the  F^puesaalJIidiM^iiia  AotofMlD 
(M  USXl  aoi  est  se?.).  Ifae  Securities 
anil 
submit 

of  the  foMnsfav  ftim  30-K:  Ana  1ft 
Form  S^i:  flsna*-!:  FanaS-a  The 
forms  and  nde  pramde  a  basis  far  Ife 
CoBBMaiaa  «•  faiill  its  MdtatoiT 
respnauihJiMf  ia  eaaiue  that  taaners  of 
publidy  liadad  aeouiities  peavade 
inveataos  and  ike  aaatbetplace  erith 
ade^MBte  aifciiiaaiinti  Font  l&'iC  afieets 
9,488  filers  lor  a  total  of  lfiJJ&»7 
bwden  faoun:  Foca  IB  affeeis  170  filers 
f  or  a  ialal  of  tl,2i0  kurdea  koam:  Foiaa 
S-tl  affects  390  filos  far  a  total  «f 
308.740  burdw  kom\  Farm  «-B  affects 
59  filers  for  a  total  of  472  busdea  hour*; 
and  Form  S-<3  .affects  1.730  filets  for  a 
total  of  724J70  burden  hours.  Hie 
estimated  burden  hours  are  made  solely 
for  purposes  of  the  PaperwArk 
Reduction  Act  and  are  not  derived  from 
a  comprehensive  or  even  a 
representative  survey  of  (he  cost  of  (he 
Commission's  rules  and  forms.  Direct 
general  comments  to  Gary  Waxman  at 
the  address  below.  Dicect  any  corawfiiUf 
concecaiag  the  accuracy  of  the 
estimated  average  burden  koiUB  for 
cos^aoce  with  the  Secuitties  and 
Exchange  Commision  rules  and  forms 
to  Kenneth  A  .  Fogash.  Deputy 
ExBcutiwe  Director,  Securities  and 
EKchangeComspisaion.  439  SA  Street 

rnr.wiiAiBgiiiii  mi -'"-^ 

Waxaran.  Oearanoe  Officer.  Office  at 
Maiiiyirfat  «aul  BadgOt  ^RapersMork 
RedaotioB  rrojeet  323&-aOBa,  IMC  0987. 
0068. 90711.  fiMOi  SSM,  fOewr  ENeeotire 
Office  Building.  Washts^ton,  DC : 

Dated:  June  1. 1991. 
MatSMtH-MBFaalMd, 
Deputy  Secretary. 

(FR  Doc.  91-14886  Filed  6-21-9t  8:45  am) 
BHJUNQ  CODC  S01fr41-4I 


Forms  Under  Devlsw  by  Office  of 
Management  and  Budfet 

Agency  Clearance  Officer:  "Keooeih  A. 

Fogash.  (202)  272-2142. 
Upon  Wnttea  He^aeU  Co^  Available 

From:  Securities  and  Exchange 

Commission  Office  of  Rings. 

JpfanaatieBSPdCuasMW  ^wnrirrn. 

450  Fifth  Street.  NW.,  Washington.  DC 

20549. 

Rescission 

File  Na  270-303— Rule  Bc-fl  and  Form  fMCB 

Notice  is  hereby  given  that  ptnnsnt 
to  the  Paperwork  RedoCttoa  Act  of  1990 


(44  ilS£.am  tf  S09-).  Ihe  Secadlaes 
and  Exchange  CeaHaiaaiaa  ifke 
"Cawmaaiair)  iias  SBbmltlad  iar  OMB 
appfoval  <ie  aeatiMieB  <rf  iWe  flo-«  wad 
Form  N-6Q9«adar  AalmreatosBt 
Compoay  Act  of  IMO  (Ihe 'iW3l"|.  The 
rule  penaits  a  SoBeign  baidc  or  the  hai^s 
finance  s^haidlafy  «a  offer  ersdlils 
debt  securttiea  or  nan-wrting  feefcired 
stock  ia  the  Uwiad  Stales  without 
regialBdng  «s  an  in«8tBKBt  ooaipangr 
imder  the  Act.  The  form  is  filed  by 
foreigii«T<lifies  seeking  te  rely  oa  die 
rule.  TliB  CeounissioB's  adoption  crfRtile 
3a-6  and  related  rule  dhanges,  wfaidh 
except  iore^  ^nks  and  fareign 
insurance  companies  from  the  Act's 
definition  of  "investment  company,"  has 
made  the  exemption  provided  by  the 
rule  unnecessary. 

Each  oT  the  estimated  one  himdred 
re^wndencts  annually  has  incurred  an 
averse  estimated  one  burden  hour  to 
comply  with  the  requiremenl  to  file  the 
form,  whidh  will  now  no  longer  be 
incurred.  This  e^fimate  of  averse 
burden  houis  is  made  solely  for  the 
purposes^  the  Paperwo  A  Reducfion 
Act  and  is  not  derived  from  a 
compreheaaive  or  even  represeBtative 
survey  or  study  of  the  cost  of  SEC  rules 
and  forms. 

Direct  genecal  comments  to  Caiy 
Waxm^i  at  the  address  below.  Dicect 
aay  conHDents  conceniiT\g  the  accuracy 
of  the  estimated  auec^ge  bavden  houn 
for  compliaace  with  SEC  rules  and 
forms  to  iCeoneth  A.  Fi^ask  Deputy 
Execatiwe  DJcedor.  Soeurities  and 
Exchange  Coramiaaion.  450  Fifth  StseeL 
NW.,  Waahiitftaa.  DC2a54a  a^  Caiy 
Waxmaa.  Clearance  Offioei,  Office  of 
Man^mentMd  JMiBt  Bomi  322g. 
New  Executive  Office  Building, 
Washington.  DC  20503. 

Dated  June  3, 1991. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

(FR  Doc.  91-14887  Filed  6-21-81:  ft45  am) 
aiUMQ  CODE  sow-oi-a 


Forms  Undsr  fteVisw  liy  Offlcs  or 
llao^emsm  and  Bodgot 

Agency  Clearance  Officer  Kenneth 

Fogash.  (202J  272-2142. 
Upon  wmlten  request  copy  available 

from:  Securifies  and  Exchai\ge 

Commission  Office  oTFiliitgs. 

InfannatloB  and  Consumer  Services 

WmhuvtOB.  DC  20MB. 

New,  Ffli»F-41.  rU  Mo.  278^883 
New.  Form  F-12,  File  No.  2»-3&4 
New.  Form  13E4H.  FUe  Na  270-355 
New.  Form  14D1C  We  Wo.  178-998 

Nstkie  is  hereby  giveapMiaiiaot  to  the 
Paperworfc  KeducQaa  Act  of  1980  (44 


UMI 


Fedaral  Regtoter  /  Vol  56.  No.  121  /  Monday.  June  24.  1991  /  Notice* 


ttt#iier  /  VttL  sa  Mo.  121  /  Monday,  June  24.  UBl  /  tiotioet 


U.S.C  3501  et  »eq.),  that  the  Securitiet 
and  Exchange  ConuniMion 
("CommiMion")  has  submitted  for  0MB 
approval  new  forms  under  the  Securities 
Act  of  1933  (1933  Act),  and  the 
Securities  Exchange  Act  of  1934  (1934 
Act)  to  be  adopted  pursuant  to  the 
Commission's  rulemaking  authority.  The 
proposed  forms  are  as  follows: 

Form  F-11.  registration  pertaining  to  equity 

rights  offerings  by  foreign  issuers.  (1833 

Act). 
Form  F-12,  registration  of  securities  to  be 

issaed  in  an  exchange  offer.  (1833  Act), 
Form  14D1C  third  party  tender  offer  form 

(1934  Act),  and 
Form  13E4H,  issuer  tender  offer  form.  (1934 

Act). 

The  staff  estimates  that  up  to 
approximately  107  foreign  companies 
may  avail  themselves  of  the  new  forms 
per  year  at  an  estimated  average  burden 
of  two  hours  per  response  per  form.  The 
estimated  average  burden  hours  are 
made  solely  for  purposes  of  the 
Paperworic  Reduction  Act  and  not 
derived  from  a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
costs  of  Commission  rules  and  forms. 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  Gary  Waxman  at  the 
address  below.  Any  comments 
concerning  the  accuracy  of  the 
estimated  average  burden  hours  for 
compliance  with  Commission  rules  and 
forms  should  be  directed  to  Kenneth  A. 
Fogash.  Deputy  Executive  Director, 
Seciuities  and  Exchange  Commission. 
450  Fifth  Street,  NW..  Washington,  DC 
20549  and  Gary  Waxman,  Clearance 
Officer,  Office  of  Management  and 
Budget  Room  3206,  New  Executive 
Office  Building.  Washington.  DC  20503. 

Dated  )une  12, 1901. 
Margaret  R  McFartand. 
Deputy  Secretary. 

[FR  Doc.  91-14888  Filed  0-21-91:  %4S  am) 
I  COM  SSIS-SI-II 


This  security  is  Usted  and  registered 
on  one  or  more  other  national  securities 
exchange  and  are  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  la  1901,  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.  Washhigton.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  appUcations  if  it  finds,  based  upon 
all  the  information  avaUable  to  it  that 
the  extensions  of  unlisted  trading 
privileges  ptirsuant  to  such  appUcations 
are  consistent  with  the  maintenance  of 
fair  and  orderly  maricets  and  the 
protection  of  investors. 

For  the  Commission,  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
autliority. 
lonatfaaa  G.  Kats. 
Secretary. 
[FR  Doc  91-14800  Piled  8-21-01: 8:45  am] 


UMI 


AppMMOfM  lOf  UniMMl  TISUBiy 

PrtvMoQMMMl  of  Opportunity  for 
HMnnQ;  mmwmisiock  cxciMngOi  mc 

June  18, 1991. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  Uie  Sectirities  Exchange 
Act  of  1934  and  Rule  12f-l  tiiereunder 
for  tmlisted  trading  privileges  in  the 
following  security: 

Sodete  National  Elf  Aquitane 
AflMrican  Depoeitory  Shares  each 
rsptesentii^  M  and  ordinary  share,  FF  50 
Noaslnal  Value  (File  Na  7-8008) 


SoH-RoguMory  Organiiatiofw; 
AppMcatlono  for  Unnoted  Trading 
PrMtegoo  and  of  Opportunity  for 
Haaring;  Pacific  Stock  Exchango,  Inc. 

June  18, 1991. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  die  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  tiiereunder 
for  unlisted  trading  privileges  in  the 
foUowing  securities: 

Qub  Med,  Ina 
American  Depositary  ReceipU  (File  No.  7- 
8062) 
Coles  Myer  Ltd. 
American  Depositary  ReceipU  (File  No.  7- 
8083) 
Curra^  Resources,  Ina 
American  Depositary  Receipts  (File  No.  7- 
8084) 
Dickenson  Mines  Ltd. 
Qass  A  American  Depositary  Receipts 
(File  No.  7-6086) 
Domtar,  Inc 
American  Depositary  Receipts  (File  No.  7- 
8086) 
Electrochemical  Industries 
American  Depositary  Receipts  (File  No.  7- 
8067) 
ElscintLtd. 
American  Depositary  Receipto  (File  No.  7- 
8006) 
Emerging  Germany  Fund 
Common  Stock,  $Jn  Par  Value  (File  No.  7- 
8080) 
Emerging  Mexico  Fond 


Common  Stock,  tJOl  Par  Value  (File  No.  7- 
8870) 
ETZ  Lavud,  Ltd. 
American  Depositary  ReceipU  (FUe  No.  7- 
8071) 
Europe  Fund 
Common  Stock.  $m  Par  Vahw  (File  No.  7- 
8072) 
FAl  Insurances  Ltd. 
American  Depositary  ReceipU  (File  No.  7- 
8073) 
Global  Ocean  Carriers.  Ltd. 
American  Deporitary  ReceipU  (File  Na  7- 
8074) 
Huntington  Intematkmal  Hoklings 
American  Depositary  ReceipU  (FUe  No.  7- 
807S) 
Indonesia  Fund 
Common  Stock,  101  Par  Value  (FUe  Na  7- 
8078) 
Inter  City  ProducU  Corp. 
American  Depositaiy  ReceipU  (File  No.  7- 
8077) 
Intertan,  Inc. 
American  Depositary  ReceipU  (FUe  No.  7- 
8078) 
Irish  Investment  Fund 
Common  Stock,  101  Par  Value  (FUe  No.  7- 

8079) 
Italy  Fund 
Common  Stock,  101  Par  Value  (FUe  Na  7- 
8080) 
Jakarta  Growtii  Fund 
Common  Stock,  101  Par  Value  (FUe  Na  7- 
8081) 
Kubota  Ltd. 
American  Depositaiy  ReceipU  (File  No.  7- 
6062) 
Laser  Industries,  Ltd. 
American  Depositaiy  ReceipU  (File  No.  7- 
8083) 
Luxottica  Groupt  SPA 
American  Deipositary  ReceipU  (FUe  Na  7- 
8064) 
Malartic  Hygrade  Gold  Mines 
American  Depositary  ReceipU  (FUe  No.  7- 
8085) 
MC  Shipping,  Inc. 
American  Depositary  ReceipU  (Hie  Na  7- 
8086) 
Mitsubishi  Bank  Ud. 
American  DeposiUry  ReceipU  (FUe  No.  7- 
8087) 
Montecattni  Edison  SPA 
American  DeposiUry  ReceipU  (FUe  No.  7- 
8066) 
NFC,  PLC 
American  DqxMitary  ReceipU  (FUe  Na  7- 
0089) 
National  Australia  Bank 
American  DeposiUry  ReceipU  (FUe  Na  7- 
8000) 
National  Westminster  Bank 
American  DeposiUry  ReceipU  (FUe  No.  7- 
8001) 
North  American  Vaccine 
American  Depositary  ReceipU  (Hie  No.  7- 
8092) 
North  Canadian  OUs,  Ltd. 
American  Depositary  ReceipU  (Hie  No.  7- 
8003) 
Northgate  Exploration,  Ltd. 
American  DeposiUry  ReceipU  (FUe  No.  7- 
8094J 


ase  .bated  «ad 


n. 


*o 

securities  exchange  and  are  repealed  ia 
die  consolidated  trHnsaritina  feporting 
system. 

Interested  persons  are  invited  to 
subnit  Ml  w  vOTove  fwy  10.  'MM.  wnttoa 
data,  views  and  argusaaBtsaoaterwag 
the  above-referenced  application. 
Persons  desiring  to  make  written 
commenU  should  file  three  copies 
thereof  wMi  «w  Secretary  <n  tIk 
SecuriBea  and  gwdhaiige  Cumaaseiea, 
450  5th  StMOt  HW.,  WTaakmlteii,  DC 


hearing,  the  Commission 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  Diat  die 
1  of  imlioted  tradiag  privates 


Pot  fte  ^onnnssiou,  vy  the  tTtvisiou  ef 
Market  Reguutten.  ^MMmit  %e  tMiegetea 
authority. 
Jonathan  G.  Kats. 
Secrataiy. 
[FR  Doc  01-14891  FUed  6-21-91:  8:45  en] 


[Raiaaae  Na  34-2931  Y;f9a1to.  SR-fTC- 
91-091 

Salf-Ragulaloiy  Organliatlono; 
PartMpaota  Tniat  Conytany;  FlUqi  and 


of  Pufl^xwad  JUdo  Cbanga  JMatlng  to 
ERmlnatlon  Of  Proratad  Ctiargat  to 
Participants  for  Principal  and  Intaraat 
Advaneos 


JumH. 

L  Intfoducfion 


On  )aw4.  ItBL  dK  Kartidpanls  Xraat 
Company  f  TKC"!  filed  a  propoaed  rale 
champs  {Fife  Ma.  fiR-PTC-M-O^  i/rUk 
the  fieciiritias  and  Exahnage 
Comawsaiaa  ("rasiiianinn"j  piwsiiasit 
to  sactisB  19fb^(lj  af  the  Seciuities 
Bxchaitfe  Actof  tOMCAci").'  The 
ComBisaioa  is  jaililinhinfl  this  "^^^^i*  to 

aniirU  nnnwnAiita  JiscUB  inieisested 

persons.  As  discussed  below,  Qiis  order 
also  .^proves  fhe  proposal  on  an 
accelerated  basis. 


*  The  proposed  rule  change  wai  filed  originaUy 
on  Ootatarn.  umWtm9i^9KrrTt>m-m^  Md 

See  Securitiet  Exchange  Ad  Release  No.  2SnB 
Qanuary  16. 1901).  SB  PR  2787.  On  April  4.  ISei.  flie 
proposed  rule  change  was  reflledfMe  MaOR-nC- 
91-05)  and  approved  temporarily  through  Juae  M. 
1991.  See  Securitiet  Exchange  Act  Release  No. 
29073|aMm- tSBQ,  JS  MMi. 

•  15  U5.C  7Bs(b)(l) 


the  Pioposad  Side  Oiaqga 

Aftide  la.  nde  Z  aeotiaB  a(f)  of  the 
rules  of  PIC  prawaisag  lar  te  pearadiaB 
sMa^  kaorfbad  pariKapaats  af  die  eaat 
of  finanoiag  pnooipal  aiid  iMtenet 
l"Pad"i  'rrf-fi'M'T-  ia  deleted  aad  cwxent 
sectioB  .2(g)  is  reBBabecad  2(Q. 

OL  MMtovAaiaiy  (kgasdaaiaii'a 
loCaad 


In  its  filing  with  the  Onmmssion.  PvC 
included  statements  concerning  the 
purpMstaiesidsialalaiyWaisSor.Ae 
propaaad  rule  idhasige  and  diaassaed  any 
comments  i  recenred  on  Iha  pBopoaed 
rale  chanpe.  The  text  itf  Aese 

piaoes  iiyeriiiwH  in  itaai  V  betow.  PIC 
has  ptepaoed  smauriea,  aet  forth  ia 
sectioM  {Ai.  iW.  <aad  {Q  bekm,  of  the 
moat  ■ignifi/.gnt  a^pftTts  of  such 
statements. 

(A)  Setf-Aegtdxikny  OrgamE^Hon'k 
Statememtcflhef>B^ateof,aod 
Staiutorf  Baus  fK.  ibeAvpeaedRuk 
Change 

PTC  twB  detennuieo  that  we  coat  <n 
finaac^g  praicipM  aad  interest 
advances  can  be  adeqaately  covered  by 

investing  collected  principal  aad  iBtereat 
payments  upon  receipt;  the  purpose  oT 
the  pnpoaed  lak  cfaanpe  to  redme  fees 
andcaata  to  partidpants. 

lie  basis  iar  thia  prapaaed  nde 
fhanjr  aadar  Jite  Act  is  die  ra^aiKBoart 
under  aection  17Ai[b)(^)(D)  that  the  oiles 
of  a  deanitg  agency  provide  for  the 
equitable  allocation  of  reaaonahle  dues, 
fees  and  other  chaiges  among  iU 
participants. 

fBfSelf-B^gaialoryOigaiUBtlioii's 
Statement  on  Burden  oa  Cet^petiUott 

PTC  does  not  perceive  that  the 
proposed  rule  change  imposes  any 
hiirdwn  oa  competitiao. 

(CJ  SeJf-lt^ulatary  OrganizalkHii's 
Statement  on  Commaats«n  the 
Proposed  Rule  Change  Received froaa 
Meabars,  fiaitioipaots,  or  Otbeca 

PnC  lias  n&i  suucited,  aad  does  set 
intend  to  seBctt,  'commeitts  on  tins 
proposed  nde  dhaqge.  FTC  has  not 
received  ai^^  miTiliratad  wnttao 
cofluoaDls  bom  membecs  or  other 
inteoeated  parliaa. 

IV.  Data  cffERaiJdyenaaa  af  Ah 
Propoaad  Jhde  Ckaqpa  aad  Ziauqg  lor 


FTC  lias  Tei]Qested  acorierated 
effecfiveoess.  PTC  beOeves  that  there  is 
good  cause  to  approve  the  proposal 


priartDlbetbiitk>th<^y< 
putrfiratiania<" 

becauae  it  will  aUsarPTC  ta  caBtiBHe 
caveoag  4be  oaat  of  botramiw  PftI 
iiiliisiiiiiii  iiiilh  iiiiiiiial  fiiiiii  iiii  nilhifl 
PiJ  ceoeipOs  and  baoBvae  4hfire  Witt, 
aaeaediaglly.  aet  be  a  lapaesB 
eSecliwaneas  aMhea  the  iamporaiy 
appvawal  iar  SB-PFC-01 -as  expiree  OB 
luae  14.  UM.  la  odditiaa  ihe 
ConaniaaioD  has  aotioed  the  prepesal 
and  appcoved  it  OB  a  iaaiparary  baaia. 
Na  aoaateaU  were  received. 

V.  SOiidtafiaD  of  Gomraeots 

Interested  peiaoaw  ase  imriled  la 
submit  writtaa  data,  viasra.  and 
argumeats  naaoemini  the  iorcpsiag- 
Poi—Bs  aiaksag  wtriCleB  aiihaiissioBS 
sbeald  file  aia  oepieB  tbereof  with  the 
Secretary,  Seoarities  aad  Enbaage 

^  ■       •  ^an  Dit^U  P(,— ,1    KnA/ 

^  fffWHailWBHWi  "^mUmWKM  OOV^^  «*■■., 

Washington.  DC  20549.  Copies  of  tbe 
submiaakiB.  all  aahaafoeat  amend  aw  ts 
aH  tMriMea  atateBMBts  with  seapect  to 
tbe  paopaaad  nle  chaage  thai  are  fitod 
TTih  thr  rsBnaisiinn  — '  -"  — '■" — 
communicatians  rtkttmg  to  the  proposod 
rule  cteofe  betwoea  the  <:ai 
and  any  psrsnna,  adfaer  tbaa  tb« 
may  be  svidibaki  fasMB  ihe  puhbc  ia 

nrrnrdBTTf  nrith  thr  priniiini ^^ 

U.SXl  552.  bbH  be  avMlable  iar 
ioapectiao  aad  copjriqg  aa  the 

rnmasisswa't  Thrt-'"  "-* c^>«— 

450ftfthSteeet.WW,Washin|toa  DC 
20549.  Capias  afaadi  fiUng  wil  aiae  be 
availaUe  lar  iaapedliaB  and  ooppiag  at 
die  pdaoipai  cffioe  of  PZtL  AU 
submissioBS  ahNdd  refer  ta  Kle  Na  SB- 
PrC-01-«8  end  ahaaU  be  aobimttad  b» 
JulyUlflOL 

VI.  DiacDssiaD 

Sactiaa  lfA(bi(3ND)  af  the  Act  * 
requires  that  die  ndes  of  a  {^earing 
i^encgr  pravids  far  Ae  eqaitaUe 
allocabon  <rf  rBBBOoaUe  daea,  fees  and 
other  tZHBiges  eaHBg  its  pBTticipaiKS. 
The  propoaal  Mwdd  ehaoBatclfae  pre 
rata  ohocps  to  participaBts  for  (be 
borrowing  cost  relating  to^P&l  adwaoces. 

beliewBslbattbei 

wjtti  tba  Act  and  ia  fartiailar  aectiaB 

17iMb|W(Di 

Becaose  of  dutoya  ia  ctftteCtiag  i^ 
and  dM  UkIc  of  biatartoal  data 
concerning  banaaaiagooat  and  intereat 
incone  from  iaweilbig  m.  PTC  has 


» IS  VS.C  TSq-lMSJTO. 

*  This  propoeal  is  not  intended  to  h«vt  An>  cfied 

wgistMaoaiwaii  itmtwB^vltmrrCttmaa^im 
Pkl  coUection  and  payment  prooedurM  to«ilMri*r 
vlunlBiy  tealeed  af  msndslsgr  ■aiienmt  elPU 
See  SKMSites  Zidhnr  Afltl 
(Macdi  28.  aSS^.  S«  IS  UOBS. 
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charged  participants  who  receive  PftI 
advances  pro  rata  for  PTCs  external 
borrowing  costs,  while  at  the  same  time 
earning  interest  income  by  investing  PftI 
received  prior  to  Distribution  Date  (the 
day  after  payment  date).  In  effect  prior 
to  the  current  temporary  approval  of  this 
proposal.  PTC  was  duplicating  revenue 
associated  with  its  P&I  payment  service 
by  not  offsetting  borrowing  costs  with 
earned  interest  income.  Due  to  FTCs 
efforts  to  encourage  paying  agents  to 
make  PftI  payments  available  to  PTC  by 
payment  date,  FTC  now  believes  that 
income  from  investing  PftI  received  prior 
to  Distribution  Date  is  more  than 
sufficient  to  satisfy  anticipated 
borrowing  cost  Thus,  the  proposal 
eliminates  this  inefficiency  by  applying 
PftI  interest  income  towaids  the  cost  of 
financing  PftI  and  eliminating  the 
existing  pro  rata  charge  to  participants 
for  such  cost 

Since  FTCs  inception  as  a  clearing 
agency,  the  Commission  has  expressed 
concern  that  PTC  retain  sufficient  funds 
and  credit  sources  to  adequately  meet 
its  payment  obligations.  The 
Commission  is  particularly  concerned 
about  the  possible  effects  of  the 
proposal  on  operating  income  and  credit 
sources  in  the  event  interest  earned  on 
PftI  receipts  does  not  meet  the  cost  of 
financing  PftI  advances.  Because  of  this 
concern,  the  Commission  requested  that 
PTC  monitor,  on  a  monthly  basis,  the 
amount  of  funds  borrowed  for  PftI 
advances,  the  cost  of  financing  PftI 
advances,  and  the  amount  of  interest 
earned  on  the  investment  of  PftI 
receipts.*  PTCs  consequent  monitoring 
of  PftI  receipts  and  disbursements 
disclosed  that  the  income  that  the 
income  generated  from  investing  P&I 
receipts  exceeded  the  cost  of  financing 
for  P&I  advances  by  2:1  on  an 
annualized  basis.*  Additionally,  during 
the  period  of  January,  1991,  through 
March,  1991,  the  excess  earnings  from 
invested  PftI  receipts  was  over  $2 
million,  substantially  greater  than  the 
2:1  ratio. 

Because  of  the  substantial  income 
derived  from  the  investment  of  PftI 
receipts,  the  Commission  is  concerned 
that  PTCs  Board  of  Directors  establish 
policies  concerning  the  use  of  PftI 
investment  proceeds  and  that  PTCs 
accounting  controls  adequately  track 
PftI  investment  income  and  the  use  of 
that  income.  Accordingly,  PTC  has 
agreed  to  identify  and  track  separately 


interest  earned  from  PftI  receipts  and 
the  cost  of  financing  PftI  advances  and 
report  to  its  Board  of  Directors 
("Board")  the  amount  of  gross  income 
earned  on  PftI  payments  invested,  the 
cost  of  borrowing  to  meet  PftI  advances, 
and  the  net  income  earned  from 
investing  PftI  receipts  after  offsetting  the 
cost  of  borrowing  for  PftI  advances  on  a 
monthly  basis.  PTCs  management  also 
has  agreed  to  seek  a  policy  statement 
bom  the  Board  within  sU  months  of  the 
release  of  this  order  addressing  the  use 
of  excess  earnings  from  invested  P&I 
receipts.'' 

The  Commission  believes  that  there  is 
good  cause  for  approving  the  proposal 
prior  to  the  thirtieth  day  after 
publication  in  the  Federal  Register.  The 
Commission  has  noticed  for  comment  in 
the  Federal  Register  a°d  approved,  on  a 
temporary  basis  though  June  14. 1991, 
two  prior  rule  filings  identical  to  the 
present  filing.  No  comments  regarding 
the  proposal  were  received.*  By 
accelerating  the  effective  date  of  this 
filing,  PTC  can  continue  to  cover  the 
cost  of  borrowing  for  PftI  advances  with 
interest  earned  on  investing  PftI 
receipts,  instead  of  reverting  back  to  its 
previous  policy  of  charging  participants 
the  cost  of  borrowing. 

Vn.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  finds  that  FTCs  proposal  is 
consistent  with  Section  17A  of  the  Act 
The  Commission  also  finds  good  cause 
for  approving  the  proposal  prior  to  the 
thirtieth  day  after  publication  in  the 
Federal  Register.* 

//  ia  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  Uie  Act*°  that  PTCs 
proposed  rule  change  (SR.4>TC-91-oe) 
be,  and  hereby  is,  approved. 


UMI 


*  This  raquMt  was  made  in  the  temporary 
•{tproval  order  for  File  No.  SR-FrC-ei-<l6.  See 
lupra  note  1. 

*  Letter  from  Allton  Hoffman.  AMittant  Counsel, 
PTC  to  ScotI  Wallner.  Staff  Attorney.  Division  of 
Market  Regulalion.  Commission  (March  22,  liWl). 


'  Letter  from  Leopold  S.  Rassnlck.  Vice  President 
and  General  Counsel  PTC  to  Ester  Saverson.  Jr., 
Branch  Chief.  Division  of  Market  Regulation. 
Commission  (May  23. 19ei). 

*  See  supra  note  1. 

•  Pursuant  to  section  19(bN4)(A)  of  the  Act  IS 
U.S.C  78s(bM4)(A).  the  Cooimission  contacted  the 
Federal  Reserve  Board  of  Governors  ("Federal 
Reserve  Board").  PTCs  appropriate  regulatory 
agency,  regarding  the  proposed  rule  change.  Don 
Vinnedge.  Manager.  Trust  Activities  Program. 
Federal  Reserve  Board,  stated  that  the  staff  of  the 
Federal  Reserve  Board  beUeves  that  the  proposed 
rule  change  is  consistent  with  the  safeguarding  of 
securities  and  funds  In  the  custody  or  control  of 
PTC  or  for  which  it  Is  responsible.  Telephone 
conversation  between  Don  R.  Vinnedge,  Manager, 
Trust  Activities  Program,  Federal  Reserve  Board, 
and  Scott  Wallner,  Staff  Attorney.  Division  of 
Market  Regulation.  Comnisslon  Quna  4. 1991). 

'•  15  U.S.C.  78s(bK2). 


For  the  Commissioa  by  the  Diviaioii  of 
Market  Reguktion.  pursuant  to  delegated 
authority. 

Manam  H.  McFariaDd. 
Deputy  Secretary. 

(FR  Do&  91-14880  Filed  6-21-01;  8:48  am) 
t  SSIS  SI  M 


(ReL  No.  IC-ltMl;  tia-TttS) 
Equltabto  Uta  Fundbio  Corporation; 


ApplcattoM  for  IMMod  Tradbig 
PrIvlogM  «id  of  Opportunity  tor 
Honring;  PtilidolpMo  Stodt  EidMnso. 
Incorporatod 

)une  18, 1001. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Sbarro  Incorporated 
Conunon  Stock.  $0.01  Par  Value  (File  No.  7- 
0906) 
Sensonnatic  Electronics  Coiporation 
Common  Stock.  101  Par  Value  (Rle  No.  7- 
6006) 
Transatlantic  Holdings,  Inc. 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6007) 

These  securities  are  listed  and 
registered  tm  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  peraons  are  hivited  to 
submit  on  or  before  July  10, 1991,  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investon. 

For  the  Coramisaion,  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 
lonalkan  G.  Kats, 
Secretary. 
[FR  Doc.  01-14802  Filed  6-21-01: 8:45  am] 


)uasl7,1901. 

Mater.  Securities  and  Exchange 

Commission  ("SBC). 

action:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (die  "Act"). 

AmJCANT.  Equitable  Life  Funding 
Corporation. 

MLiVANT  ACT  aaenoNa:  Order 
requested  under  section  6(c)  that  would 
exempt  applicant  from  all  provisions  of 
die  Act. 

SUMMARY  OP  application:  Applicant 
requests  an  order  that  would  permit  it  to 
sell  certain  debt  instruments  and  use  the 
proceeds  to  finance  the  business 
activities  of  its  parent  company. 
Equitable  Life  Assurance  Society  of  the 
United  States  ("Equitable"),  and  certain 
companies  controlled  by  Equitable. 
PIUNO  OATC  The  application  was  filed 
on  November  7, 1990,  and  amended  on 
February  za  1991  and  May  28, 1991. 
HEAmNO  OR  NOTmCATION  OP  tWARINO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  die  request  pereonally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
15. 1991,  and  should  be  accompanied  by 
proof  of  service  on  applicant  in  the  form 
of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
AOOnoan:  Secretary,  SEC,  450  Fifdi 
Street  NW.,  Washington,  DC  20549. 
Applicant  787  Seventh  Avenue,  New 
Yoric  NY  10019. 

POR  PURTHIR  mPORMATKM  CONTACT: 
Nicholas  D.  Thomas,  Staff  Attorney,  at 
(202)  504-2283,  or  Jeremy  N.  Rubenstein, 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 

SUPPUEMINTARV  INPORMMTION:  The 

following  is  a  simimary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant's  ReprasentatioDS 

1.  Applicant  was  incorporated  in 
Delaware  in  November  of  1990.  All  of 
applicant's  outstanding  shares  are 
owned  either  by  The  Equitable  life 


Assurance  Society  of  tlie  United  States 
("EquitaUe").  a  New  York  mutiial  life 
insurance  company,  or  by  a  holding 
company  subsidiary  of  Ek](dtable  formed 
for  die  purpoee  of  holding  dn  stock  of 
various  Eq^table  subsicfiuies. 
Equitable,  dlrecdy  and  ditou^  its 
subsidiaries,  issues  a  variety  of  life 
insurance  and  investment  products, 
provides  investment  advisory  services 
to  individuals,  businesses,  and 
institutional  investors,  and  manages  ita 
own  portfolio  of  investmenta  that 
support  ita  obligations. 

2.  Applicant  was  (Hganized  to  engage 
in  financing  activities  to  provide  funds 
for  use  in  ^  business  operations  of 
Equitable  and  ita  subsidiaries,  ^plicant 
proposes  to  borrow  funds  throu^  the 
sale  of  debt  sectirities  in  the  United 
States  and  in  overaeas  marketa,  and  to 
lend  the  proceeds  to  Equitable  and 
Equitable's  direct  and  indirect 
subsidiaries. 

3.  Due  to  the  nature  of  the  debt 
mariceta,  applicant  may,  from  time  to 
time,  borrow  amounta  in  excess  of  the 
amounta  immediately  required  by 
Equitable  and  its  subsidiaries.  However, 
at  least  85%  of  the  cash  or  cash 
equivalento  raised  by  applicant  through 
the  sale  of  debt  securities  will  be  loaned 
to  Equitable  or  ita  subsidiaries  as  soon 
as  practicable,  but  in  no  event  later  than 
six  months  after  applicant's  receipt  of 
such  cash  or  cash  equivalenta.  Any  cash 
that  is  not  loaned  to  Equitable  or  ita 
subsidiaries  will  be  invested  in 
government  securities,  securities  of 
Equitable  or  a  company  controlled  by 
Equitable  (or  in  the  case  of  a  partnerahip 
or  joint  venture,  the  securities  of  the 
partnera  or  participanta  in  the  joint 
venture),  or  debt  securities  which  are 
exempted  from  the  provisions  of  the 
Securities  Act  of  1933  by  section  3(a)(3) 
of  that  Act 

4.  Before  applicant  begins  issuing  debt 
securities,  Equitable  will  enter  into  a 
master  guarantee  agreement  (the 
"Guarantee  Agreement")  with  applicant 
tmder  which  Equitable  will 
unconditionally  guarantee  the  payment 
of  principal,  interest  and  premium,  if 
any,  on  debt  securities  issued  by 
applicant  The  Guaranty  Agreement  wiU 
give  each  holder  of  debt  securities 
issued  by  applicant  a  direct  right  of 
action  against  Equitable  to  enforce 
Equitable's  obligations  under  the 
Guaranty  Agreement  without  firat 
proceeding  against  applicant 

Applicant's  Legal  Analysis 

1.  Rule  3a-5  under  the  Act  provides  an 
exemption  from  the  definition  of 
investment  company  for  certain 
companies  organized  primarily  to 
finance  the  business  operations  of  their 


parent  companies  or  companies 
ctmtroUed  by  their  parenta  coanpanies. 
The  rationale  underlying  tiie  rule  is 
expressed  in  the  SEC  release  in  which 
the  rule  was  adopted*  The  release 
stated  that  a  finance  subsidiary  of  a 
non-investment  company  parent 
throu^  tedmically  an  investment 
companies  itself,  is  essentially  a  conduit 
for  its  parent  Therefore,  the  release 
reasoned  if  the  parent  can  issue  debt 
securities  dlrecdy,  there  is  no  reason  to 
impose  the  requirementa  of  die  Act  on 
die  subsidiary. 

2.  Rule  3a-5(b)(2)(i)  defines  "parent 
company"  to  be  a  corporation, 
partnerahip  or  joint  venture  that  inter 
alia,  is  not  considered  an  investment 
company  under  section  3(a)  or  that  is 
excepted  or  exempted  by  order  from  the 
definition  of  investment  company  by 
section  3(b)  or  by  the  rules  or 
regulations  under  section  3(a).  Equitable 
is  not  technically  a  "parent  company" 
within  the  meaning  of  rule  3a-5(b)(2)(i) 
because  it  meeta  the  definition  of 
investment  company  in  section  3(a)  of 
the  Act  and  is  excepted  from  such 
definition  by  section  3(c)(3)  of  the  Act 

3.  The  release  adopting  rule  3a-5 
stated  that  relief  similar  to  that  granted 
under  rule  3a-5  may  be  appropriate  for  a 
finance  subsidiary  of  a  parent  company 
that  derives  ita  non-investment  company 
status  from  section  3(c)  of  the  Act.  The 
release  stated,  however,  that  such 
requesta  should  be  examined  on  a  case 
by  case  basis.  According  to  the  adopting 
release,  the  concern  was  that  a  company 
could  be  considered  a  non-investment 
company  for  the  purposes  of  the  Act 
under  section  3(c)  of  the  Act  and  still  be 
engaged  primarily  investment  company 
activities.  To  illustrate  the  concern,  the 
release  pointed  to  section  3(c)(l]  of  the 
Act  which  provides  an  exemption  from 
the  Act  for  investment  companies  whose 
shares  are  beneficially  owned  by  not 
more  than  one  hundred  persons  which  is 
not  making  and  does  not  propose  to 
make  a  public  offering  of  its  securities. 
Applicant  argues  that  such  concerns  do 
not  apply  to  Equitable  because 
Equitable,  unlike  a  section  3(c)(1) 
investment  company,  does  not  engage 
primarily  in  investment  company 
activities.  Instead.  Equitable  is  an 
insurance  company  and  is  excluded 
from  the  definition  of  investment 
company  under  section  3(c)(3)  of  die 
Act. 

4.  Rule  3a-5(b)(3)(i)  defines  a 
"company  controlled  by  the  parent 
con^iany"  to  be  a  corporation, 
partnership  or  joint  venture  that  inter 


■  Investment  Company  Act  Release  No.  14275 
(December  14, 19S4). 
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defiailiMief 

sectioB3(b|  orby  thenkn-or 
regulattane  MiKMellMa(B^  Catafai  oi 
Equitable'raahridlHtae^  aol  lit  witfate 
the  techaiMl  MliiMoa  •!  "aomiwntee 
contTDiMI  by  the  pennt  oonqtaiy." 
These  eebeidieriee.  Mhe  BquiteMe^ 
derive  their  nen^wBetmcnt  cuupeujr 
ttetoe  frem  eectfoirSfe)  ef  the  Act  Aho 
like  Bqattabfe,  noB  of  the  sebsidiaiies 
derives  its  non-investment  oumpeuy 
ststos  froB  •eetfoD  3(eKl)  e^'the  Act  and 
none  is  primarfly  engaged  investment 
company  activtttes.  Instead,  the 
subsicfiaiies  derive  their  non-investment 
status  S[cm,  3(c)(3I,  S(cS4l.  and3(cKBl 
of  the  Act.  except  that  is  a  subsidiary  is 
exempted  under  section  3(eK4  (^tbe 
Act.  it  will  not  be  primarily  eagagwt 
directly  or  through  maiority  oiwoad 
subaidiaiiea.  ie  ana  or  nuwe  of  the 
businesaas  described  in  saotian  3(cK5) 
of  the  Act 

5.  Seotion  a(c)  of  the  Ast  enpBweta 
the  SBC  tayant  aneaenpliaDfraai  the 
provisions  of  tiw  Actwhoa-aeeh 
exenptien  ie  BeeassHytttepiiroiaiate  tai 
the  puhlio  taiteteet  end  esnaislent  with 
the  protectloo  of  in  f  asters  end  the 
pwposes  fairiy  hitended'Dy  tttepoiiey 
and  provisioiie  of  the  Aefc  On  the  baeis 
of  the  forgoing,  applicant  submits  that 
its  leqaest  for  exempli  ve  reHef  meets  the 
standards  set  oat  in  section  fl(c)  of  tfie 
Act  and  therefore  should  be  granted. 

ApplieaBt  a^CJaeeiliaBi 

Applicant  will  comply  with  aD  ol  the 
provisions  of  rule  3a-4i  under  the  Act 
except:  (a)  Equitable  will  not  meet  the 
portion  of  the  definition  of  "parent 
conqiany"  in  rule  aA-^)(2)(i)  solely 
because  it  ia  axcfaided  fram.  the 
definition  of  investnieBt  camiMuiy  \mdu 
section  3(c)(3)  of  the  Act;  and  (b) 
applictmt  wdO  be  peimittBd  to  invest  in 
or  make  loane  to  corperatianai, 
partnershipa^and  jotet  ventures  tltat  do 
not  meet  te  poitkB  of  die  definttioa  of 
"compeny  coBtraUed  by  thepaient 
company"  in  loie  3»-80>)(9Ni)  soMy 
because  they  era  ewdededfrsea  tlie 
definitiaii  of  hnrestnent  ooeipeny  by 
sections  3(cNZ).  3(eK3|.  3(eX«);  or  3(oHe) 
of  the  Act;  provided  that  any  soch  entity 
excluded  firom  the  definition  of 
investment  ceeipeny  —dsr  section 
3(c)(6)  of  the  Act  wfll  not  be  engaged 
primarily,  directly  orlfarangh  ma|ority> 
owned  snbsicRarfee.  in  one'ormare  of 
the  businesses  described  in  section 
3(c)((9eftheAei 
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Company  Act  of  183ftr  ActT) 

June  14, 1901. 

Notice  is  hereby  given  that  die 
foUowfaig  ftUngts}  has/have  been  made 
with  (be  CommisBion  pursuant  to 
provisions  of  the  Act  and  rules 
promulprted  thereunder.  AH  interested 
persons  are  referred  to  the 
appIicatfon(sl  and/or  dedaration(8):for 
complete  statements  of  the  proposed 
transactionfs)  simunarized  below.  The 
application(s)  and/ or  declaration(s)  and 
any  amendments  thereto  is/ate 
available  for  pubQc  inspection  through 
the  Commisaion's  (^Bce  (^Public 
Reference. 

Interested  persons  wishing  to 
cosunentor  request  a  hearing  on  the 
appiication(s)  and/or  declaiatien(s) 
should  submit  their  viewein  writiiig  by 
July  9. 1901.  to  the  Secretary.  Seeacitles 

anA  Bitrhangp  rnmmiMinn.  WaAingtiM. 

DC  20540.  and  serve  a  copy  on  the 
relevant  application(s)  and/or 
declarant(s}  at  the  address(e^  specified 
below;  Proof  of  service  (by  affidavit  or. 
in  case  itf  an  attorney  at  law,  by 
cadifiGata)  should  be  filed  with  the 
request  Any  request  foshaaiia^  shah 
identify  specifically  the  iesues  of  fact  or 
law  that  are  diapeted.  Apenoa  who  so 
requeata  will  be  notified  of  any  hearing 
if  orderad.  and  will  reeeive  a  copy  of 
any  notice  or  order  issued  in  the  Better. 
Mtat  said  date,  the  eppliretifln(^,aad/ 
or  declarationis).  aa^ad  or  aa 
amended,  may  bfrpranted  aad/er 
permitted  to  become  effective. 

Lehigh  UtiUties.  be  (91-889 

Lehigh  Utiiitiee  Inc.  (''hehigh''X  500 
Constructian  Lane,  LaUgb  Acres. 
Fh)rida.3Maa  4848.  a  Rorida 
corporatioa,  haa  fOed  an  appBcation  for 
an  order  wodev  aadion  2(eH4)  of  the  Act 
declaring  that  it  ia  not  a  "gsfr  sCttity 
company"  beeauae  it  ia  ptimarily 
engaged,  in  businesses  other  thai»tiiat  of 
a  gas  utility  coaqiaBy.  and  it  dialribataa 
at  retail  only  small  amounts  of  liquified 
petroleum  ("Un  ges. 

LAi^  is  e  whotty  onsned  snbsidiery 
of  Leh^  CmpwMon.  etealestate 
development  compeny  which  (»<gtaiatty 
developed  the  euinmunlty  in  Leh^ 
Acna.  Florida  that  Lehigh  serves.  Lahigh 


Corporation  isi  _  . 

dbectly  and  through  its  subsidiaries..in 
the  ■larlcethig'aiid'sele  ofhnmealte^ 
timeshare  units  and  residentialdWeilfaig 
units,  as  well  as  the  operetion>eCe  SMitel) 
and  twQgaifooerBsa..inliaeCne1it 
Florida.  Lehigh  Corpontfsn>ia*«ihett|h 
owned  subsidiary  eELaadJUaaMrsae 
Corporatjon-Cl  sad-gesnaiees'Tt*  real 
estate  heWing  ooaqiany  uphkkia.  to 
turn,  a  whoBy  owned  subsidiary  of 
Security  Sevtaigs  end  Leen  Assodetion 
("Security"),  Scottsdale.  ArisoBa.  an 
institution  under  the  leeetweiehip-ef  fte 
Rsseltition  Trust  GbiperatieB  fRTCr)' 

The  RTC  is  pursuing  the  sale  of  all  or 
part  of  Land  Resources  and  its 
subsidiarieei  As  receiverfbr  Security, 
die  RTC  has  approved  the  sale  of  all  ctf 
the  common  stock  of  Lehigh  tt)  Seminole 
Utility  Company  ("Seminole"!  an 
indirect  nonutOity  subsidlaiyk  presently 
inactive,  of  Minnesota  Ptnwer  8  Light 
Company,  a  holding  company  exempt 
from  registration  under  section  3(a)(21  of 
the  Act  pursnenfto  rule  2. 

Lehigb  provides  water.  sswet.,gaa  and 
garbage  collection  services  to  the  town 
of  Lehigh  Acres.  Lehigh's  gas  system  is 
comprised  of  160  buried  IJQOO  gaQon 
tanks  located  throughout  its  service 
area.  Distribution  Ones  run  fiom  the 
tanks  throughout  portions  of  Lehigh 
Acres,  and  gas  is  piped  to 
approximate^  UOO  customerewitfain 
Lehigh  Acres,  substantially  all  of  which 
are  reakiential  custonsca.  Lehigh'e  LP 
ysopewtjqne^ffnofcfient^^'**  autility 
service  under  Fkxida  law,  and  Ita  rates 
for  LP  gas  service  er»nol  sufafsct  to 
regulatian  by  the  Florida- Public  Sennce 
Conunission. 

Lehigh's  operating  mioiiuss  derived 
from  sales  of  LP  gee  fior  the  fiscal  year 
ended  September 38llfl8a  ware 
$4e3409li  ^proximat^  SUA  of  Lehigh'a 
total  fiaoailflSQ  opeiatinymvaaues  at 
$5.086Uno.  At  SepteBiber8ai990i 
Lehi^  had  total  assets  of  e5jB8l;9Sl,  of 
which  appeoRiBwIriy  t888m0tiaran, 
constituted  LP  gee  system  propertiee. 

Lefai^  states  that  it  is  iBiBWifly 
ea^Bged  m  businssses  other  than  the 
business  ofa  gas  atfttty  company,  with 
revenues  from  such  other  busiusssos 
constitutlBg  eppraidBiate!y'8l3i'(rf  ite 
total  fiscal  1988  mwiimas  linhigh  hirther 

notes  that  its  »a3,a88 alnm 

ret^  sake  of  LP  gae  in  fiscal  yeer  1900^ 
are  small,  both  in  abeofate  iSfaae  aad  as 
a  percentage  of  Labia's  total  revenues. 
Lehigh  thus  asserts  that  ft  is  not 
necessary  in  the  pebttc  iRterssl  sr  for 
the  pvoteetiovof  investers  orsoneemere 
that  it  be  wstderude  "^s etiUty 
company"  under  the  Aet. 


Enstep  Coqieratkm  (78-7891) 

Enerop  Corporation  ("Bnerop").  10 
Lafayette  Square,  Buffalo,  New  York 
14203,  a  whoUy  owned  subsidiary  of 
National  Fuel  Gas  Company 
("National"),  a  registered  holding 
company,  has  filed  a  post-effective 
amendment  under  sections  9(a)  and  10 
of  the  Act  to  the  application-declaration 
which  was  filed  under  sections  6(a),  7, 
9(a),  10  and  12(b)  of  ttie  Act  and  rule  45. 

Qy  orders  dated  May  1. 1966,  and 
March  18, 1988  (HCAR  Nos.  24061  and 
24604.  respectively),  the  Commission 
authorized.  In  relevant  part  (1)  National 
to  loan  $200,000  to  Metscan,  In& 
("Metscan"),  a  New  York  corporation 
that  has  developed  an  electronic  meter 
reading  system  ("Metscan  System"),  and 
to  receive  an  option  to  convert  the  note 
("Note")  evidencing  the  loan  into  8aO0O 
shares  of  Metscan's  preferred  stock,  at  a 
price  of  $2.50  per  share;  (2)  National  to 
assign  the  Note  and  option  from 
Metscan  to  Enerop;  (3)  National  to 
provide  Enerop  $442,500  as  a 
contribution  to  capital,  which  funds 
Enerop  was  authorized  to  invest, 
together  with  third  parties,  in  Metscan 
Technology  Partners  ("Partnership"),  a 
New  Yoik  partnership  formed  by 
Metscan.  after  which  Enerop  would  own 
approximately  9.96%  of  the  Partnership; 
and  (4)  the  Partnership  and  Metscan  to 
be  reorganized  as  a  corporation  before 
the  end  of  1988,  and  Enerop  to  acquire 
approximately  7.23%  of  the  common 
stock  of  the  new  corporation. 

The  March  18. 1988  order  contained  a 
reservation  of  jurisdiction  over  this 
reoiganization  which  was  released  by 
order  dated  April  27, 1989  (HCAR  No. 
24874).  The  reorganization  occurred  on 
May  17, 1988.  and  the  new  corporation 
was  called  Metscan  Acquisition 
Corporation  ("MAC").  Pursuant  to  the 
reorganization,  the  Note  and  Enerop's 
Partnership  interest  attributable  to  the 
$442,500  investment  were  converted  into 
80,000  shares  and  177,00  shares  of  MAC 
common  stock,  respectively,  at  a 
conversion  rate  of  $2.50  per  share.  MAC 
subsequently  changed  its  name  to 
Metscan,  Inc.,  and  the  257,000  shares 
that  Enerop  then  owned  represented 
6.0%  of  the  total  shares  of  Metscan 
common  stock  outstanding,  and  5.1%  of 
that  total  \'i  shares  subject  to 
outstanding  warrants  and  employees' 
options  were  included. 

By  order  dated  September  7, 1990 
(HCAR  Na  25143),  the  Commission 
authorized  Enerop  to  acquire  an 
additional  143,000  shares  of  Metscan 
common  stock  for  $357,500  ($2.50  per 
share),  and  39,500  shares  of  Metscan 
preferred  stock  for  $158,000  ($4  per 
share).  The  preferred  stock  pays  a 


cumulative  annual  7%  dividend,  and  is 
convertible  by  the  stockholders  to 
Metscan  ccmunon  stock  on  a  1:1  basis, 
dirou^  July  of  1995.  Enerop  now  owns 
94%  oif  Metscan's  common  stock  and 
7.1%  of  Metscan's  preferred  stock,  or 
7.9%  of  sudi  common  stock  if  the 
preferred  stock  is  converted  into 
common  stodc.  and  if  all  warrants  and 
other  rights  are  exercised 

Enerop  now  proposes  to  purchase 
17,000  additional  shares  of  Metscan 
preferred  stodc  for  $86,000  ^  per 
share).  Onoe  the  proposed  acquisition 
has  been  amsununated,  Enerop  will 
own  9  J%  of  Metscan's  preferred  stock 
and  9.4%  of  Metscan's  common  stock,  or 
about  8.2%  of  the  actual  and  potential 
equity  investment  in  Metscan.  Enerop's 
total  investment  in  Metscan  will  then 
total  $1.228,00a 

OLS  Eneigy-Chlno,  et  aL  (70-772S) 

OLS  Eneigy-Chlno  ("Chino"),  OLS 
Energy-Berkeley  ("Berkeley")  and  OLS 
Energy-Camarillo  ("Camarillo"),  all 
located  at  One  Gatehall  Drive,  3rd  Floor, 
Parsippany,  New  Jersey  07054,  indirect 
subsidiary  companies  of  General  Public 
Utilities  Corporation  ("GPU"),  a 
registered  holding  company,  have  filed  a 
post-effective  amendment  to  their 
declaration  under  sections  6(a)  and  7  of 
the  Act 

By  orders  dated  May  10, 1989  and 
August  1, 1989  (HCAR  Nos.  24885  and 
24931,  respectively),  the  Commission, 
among  other  things,  authorized  Energy 
Initiatives,  Incorporated,  a  wholly 
owned  indirect  subsidiary  company  of 
GPU,  to  acquire  through  a  newly  formed, 
wholly  owned  subsidiary,  Camchino 
Energy  Corporation,  general  and  limited 
partnership  interests,  aggregating  a  50% 
interest  in  OLS  Power  Limited 
Partnership  ("Partnership").  The 
Partnership  was  authorized  to  acquire, 
directly  or  indirectly,  all  of  the 
outstanding  common  stock  of  Chino, 
Berkeley  and  Camarillo. 

Each  of  Chino,  Berkeley  and 
Camarillo  is  the  lessee  (collectively, 
"Lessees")  of  a  qualifying  cogeneration 
facUity  ("Facility")  located  in  California. 
Prior  to  the  acquisition,  each  of  the 
Lessees  had  entered  into  a  revolving 
credit  agreement  ("Credit  Agreement") 
with  General  Electric  Capital 
Corporation  ("GECC").  the  owner  of  the 
Facilities,  to  provide  for  the  short-term 
working  capital  requirements  of  its 
Facility. 

By  orders  dated  February  9, 1990  and 
December  26, 1990  (HCAR  Nos.  25038 
and  25230,  respectively),  the 
Commission  authorizeid  Chino,  Berkeley 
and  Camarillo  to  enter  into  amendments 
to  their  Credit  Agreements  to,  among 
other  things:  (a)  Increase  the  aggregate 


amount  of  the  notes  which  may  be 
outstanding  diereunder  at  any  time  from 
$1,000,000  to  $1,2504)00;  (b)  extend  the 
time  during  which  notes  may  be 
outstanding  diereunder  to  June  30, 1991: 
and  (c)  reduce  the  rate  of  biterest 
payable  on  any  notes  outstanding  to  3% 
from  5%  over  dis  Prime  Rate,  as  defined 
therein.  In  addition,  Chino  and 
Camarillo  were  authorized  to  arrange 
for  the  issuance  of  letters  of  credit 
("LOCs")  by  GECC  in  favor  of  Southern 
California  Gas  Company  as  security  for 
their  respective  obligations  to  pay  for 
natural  gas  supplied  to  their  Facilities. 
GECC  has  issued  LOCs  in  the  amount  of 
$800,000  for  Camarillo  and  $700,000  for 
Chino,  and  the  maximum  amounts  of 
borrowings  which  Chino  and  Camarillo 
may  make  under  their  Credit 
Agreements  have  been  reduced  by  the 
respective  face  amount  of  the  LOCs. 

Camarillo,  Chino  and  Beikeley  now 
seek  authorization  to  borrow  under  their 
respective  Credit  Agreements  to 
December  31, 1991.  In  addition,  Chino 
and  Camarillo  propose  that  their 
respective  LOCs  be  outstanding  to 
December  31, 1991.  All  borrowings  and 
LOC  arrangements  will  not  exceed  the 
aggregate  principal  amount  under  each 
Credit  Agreement  of  $1.25  million. 

The  Lessees  would  use  the  proceeds 
fit>m  such  borrowings  for  working 
capital  and  general  corporate  purposes 
or,  in  the  case  of  Chino  and  Camarillo, 
to  repay  GECC  any  amounts  paid  by 
GECC  under  the  LOCs. 

The  Soudiem  Company,  et  aL  (7&-7848) 

The  Southern  Company  ("Southern"), 
64  Perimeter  Center  East  Atlanta. 
Geoigia  30346.  a  registered  holding 
company,  and  Southern  Nuclear 
Operating  Company,  Inc. 
("SONOPCO"),  40  Inverness  Center 
Parkway,  Birmingham.  Alabama  35204, 
its  wholly  owned  subsidiary  company, 
have  filed  an  application-declaration 
under  section  6(a),  7, 9(a).  10  and  12(b) 
of  the  Act  and  rule  45  Uiereunder. 

SONOPCO  proposes  through  March 
31, 1993  to  borrow  from  Southern  or 
lenders  other  than  Southern  in  an 
aggregate  prindpal  amount  not  to 
exceed  $10  million  (such  $10  milUon 
includes  the  $5  million  currently 
outstanding  in  open  account  advances 
from  Soutl^m  previously  authorized  by 
order  dated  December  14. 1990  (HCAR 
No.  25212)  ("December  1990  Order")). 
Borrowings  from  Southern  will  accrue 
interest  at  a  rate  not  to  exceed  the  prime 
rate  in  effect  at  a  bank  to  be  designated 
by  Southern.  Loans  obtained  from 
lenders  other  than  Southern  will  have 
maturities  not  to  exceed  10  years  and 
will  accrue  interest  at  a  rate  not  to 
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exceed  dM  pdOHiata  pk»2Xi  foB 
vaiiabk  mta  baos-vid  tha  prims  rate  •! 
the  tiiM  of  bonowiBtpiias  a^or  feud 
rate  loana.  Siich  loen*  may  be  Mcund 
or  ooMourad  and  may  ba-goarantead  by 
Southern. 

Southern  ptopoiat  throu^  KIardkr31, 
1903 1»  make  up  to  IS  miDion-faB.  open 
account  advancea  to  SQNOBCO  fitm 
time  to  time  which,  at  tha  option  itf 
Southern,  may  be  converted  into  capital 
contributions  or  adcfitional  ahaiaa  (kT 
common  stock  of  SUNOVOQ.  SbsE 
advances  would  be  in  addition  to  the  $S 
million  currently  outstanding  under  the 
December  1990  CMer.  To  the  extent  any 
such  advances  are  converted  to  equity, 
the  borrowing  authority  sought  herein 
shall  be  reduced  by  the  amoimt  of  the 
advances  so  oonvoted,  so  that  die  total 
capitalization  of  SONGPCO  does  not 
exceed  SlI  million  (bichiding  its  present 
$1  milBon  oummon  equity)  without 
further  aathorization  from  the 
Commietion.  The  rate  of  retmn  on 
SONOPCCTs  common  equity  capital  wiD 
not  exceed  the  average  of  the  most 
recent  rates  of  return  aObwed  by  the 
Alabama  PubHc  Service  Commission 
and  the  Georgia  PobUc  Service 
Commiseion. 

New  Englaad  PoMrar  Coaapany  (7»-na)' 

New  England  Power  Compaiqr 
("NEP").  25  BeaeanrhiPrive, 
Westborai«h.  Maaaachnaetta. » 
subsidiacy  of  New  England  Bleetnc 
System,  a  lagiatered  holding  uwupany. 
has  filed  a  declaratioB  andv  sactona 
e(a](2).  7(e).  and  12(e]  of  the  Act  and 
rules  02  and  fSS  thereunder.         

Tha  piafeiaBta  praviaiona  of  NEFs 
Dividend  Saiiea  PtaCsiiad  Stock  and 
Preferred  Stodt— CamiiUtiva 
(collective,  tha  "Cunalathta  Preferred 
Stock"),  as  set  forth  in  NEFs  Articles  of 
Organiaatian  and  By-Lawa.  provide  that, 
except  as  voted  by  the  boldara  of  a 
majority  of  tha  Cmudativa  Prafened 
Stock,  tha  sbort-tKia  unsacared 
indeblednesa  of  NB>  shall  not  exceed 
10%  of  the  lom  of  (i)  Ae  principal 
amount  of  all  mi*Tt<*"d'"8  bonds  and 
other  secured  indebtedness  and  (ii)  the 
capital,  premium,  and  retained  aaminga 
of  NEP,  and  that  aOunaecnred 
indebtedness  of  NEP  shall  not  exfieed 
20%  of  such  sum.  As  used  in  NEFs 
Articles  of  Organization  and  By-Laws, 
short-term  unaecuied  indebtedness 
means  unsecured  indebtednaaa  having 
an  original  maturity  of  less  than  ten 
years,  hi  recant  years.  fSFs  unsecured 
indebtedness  has  been  aO  short-term. 

By  a  majority  vote  of  the  holden  of 
the  Cumulative  Preferred  Stock  during  a 
special  meeting  of  stockholders  held  on 
December  6, 1984.  and  by  order  of  the 
Commission  (HCAR  Na  234aa  October 
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short-tafl 

excasa  of  tha  lOK  HiMiaHmil 

prwridad.  Aat  all  aoaeBnasd 

indebtadnaaanat  «oaad  aoft  al  th^ava 

of  tha  prindpal  amouBt  of  aU 

outstandlBB  boBdaandothat 

indebtednaaa 

and  retainad  aarataai  of  NBP 

any  such  unsecund  iadabtadnaaaiB 

excess  (rf  tha  10%  hmitatinn.b»isaisad 

not  later  tbaa  Netvaasbar  1.  MM.  and 

mature  Boi  later  thaa-NovflBbar  1« 

NEP  now  pBopesaa  to  seek  tha 
affirmativa  vote  of  tha  holdve  ofa 
majority  of  NEFaaoBulatiaa  Piefairod 
Stock.  aothoriiiBg  tha  oontinaed 
issuance  by  NEP  d  short-term 
unsacuiedindabtadnaaa  in  excaaa  of  tha 
10%  limiUtion.  ptovhled  (i)  that  any 
such  excess  indebtedness  be  issued  not 
later  than  November  1. 1998.  (ii)  such 
excess  indebtedness  shafl  hava  a 
maturity  not  later  thaa  NcnMflBbarl« 
1990  and(iii)  tha  20»  UmitatkB  o^att 
unsecured  hidebtedness  of  FOZP  shall 
remain  in  effect 

The  continnation  oi  the  pfeviooaly 
granted  authraization  requires  the 
favorable  vote,  at  a  meeting  nailed  inr 
that  purpose,  of  a  majority  of  the 
Cumulative  Preferred  Stod»  of  all  aetiea 
now  outstanding,  voting  as  a  single 
dass.  The  Board  of  Directors  intenda  to 
submit  the  prapoeal  ta  tha  Cnnnilattve 
Preferred  StockbaMers  for  approval  and 
to  solicit  proxies  to  obtain  the  reqniredt 
vote. 

ConsoUdated  Natural  Gas  Co.  C»-78M) 

Consolidated  Natural  Gas  Co. 
("conMilidatad").  CNG  Tower;  62S 
Liberty  AvuiuB.^  Pittsburgh. 
Pennaylvania  15222p^iga  a  registered 
holding  company,  and  Virginia  Natural 
Gas,  Inc.  ("VNG").  SIOQ  Eoal  Virginia 
Beach  Boulevard.  Noiiolk.  Virginia 
23502-3488.  ita  wholly  owned  gas  public- 
utility  subsidiary  company,  have  filed  a 
declaration  under  sectioa  12(b)  of  tha 
Act  and  rule  4S  therannder. 

In  1988..prior  to  its  acquisition  by 
Consolidated.  authoriiHK*  by  order  dated 
Pelwuaiy  14 19B0  (HCAR  No.  28040). 
VNG  issued  $20  miUkn  principal 
amount  of  9.94%  sankv  notaa,  series 
A.  due  January  1. 1999  ClOotes")  to 
the  Aid  Association  of  Lutherans 
f  Association")  pursuant  to  a  note 
purchase  agreement  dated  lanuary  1. 
1968  ("Note  Agreement").  Thm  Note 
Agreement  provides  that  interest  on 
the  unpaid  principal  ia  payable  aani- 
annuaUy  on  the  first  day  alJaBuaiy  and 
July  of  each  yean  aommanning  oa  July  1. 
1988.  Tha  Note  Ayaeaient  reqairea  VNG 
to  prepay  $4  millkm  principal  aiBount  of 
the  Notes  on  Jamary  1. 1885^  and  on 
each  lanuary  1  thaiaafierto  and 


including  laoaHi^  1;  ISBB.  lhr.kaitt» 
million  installment  wodd  be  paid  at 
matuiity  on  fanuary^  1«  10981  ikaddttian,. 
the  Note  A^eement  raqoina  VNG  tt» 
provide  to  the  AssodetioB  soptea  oC  ite 
financial  stetemenU  accnmpaBJwd  fay  a 
report  thaceoB.  of  independent  pubUc 
acoountants. 

r^j^unarMAatitA  prnpnaaa  to  entet  inU>  e 
guarantee  agreement  ("Guarantee'*)  with 
the  Aaaodatioa  puraaant  to  which 
Consolidated  would  abaolutalp-  and 
unconditioaally  gaarantee  attof  VNCa 
obligations  under  the  Note  Agreement  in 
accordance  with  the  taiBia<tliereol.  In 
consolidation  of  tha  Goaraalee;  the 
Association  wudd  raleaaa  VNG-from 
having  to  provide  repoite  of  independent 
public  accountants  on  its  financial 
statements  otherwise  required  by  the 
Note  Agreement.  It  is  sUtad  that  the 
waiver  of  suGkraquirementwoaldresalt 
in  an  estimated  savingat»  VNG  of 
approximately  SSOOOOpar  year. 

For  Uit  CoBBiaBiaa  bylha  Dliteioa  of 
Investment  MsnagiiiMiiil.  i—siiant  to 
delegated  authoritjt. 
Margaret  H.  MiAilsa^ 
Deputy  Secretary. 

[FR  Doc  n-t^eH  Pyed  «-»-«:  MS  m] 
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The  following  Agreemente  were  filed 
with  die  Deportment  of  lyanqiartotioa 
under  the  provisions  of  48  U.S.C.  412 
and  4iA.  Answers  may  be  filed  within  21 
days  of  data  of  filing. 

Docket  Number:  47589< 

Date  filed:  Iraie  10, 1981. 

Pardee:  Kfembers  of  the  International 
Air  TVansport  Association. 

Subject  TCIZ  Reso/C  0901  dated  May 
8, 1981;  Europe  To  USA/US  Territories. 
R-1  To  R-7. 

Proposed  Effective  Date:  October  1.. 
1981. 

Docket  Number  47SM 

Date  filed:  June  10, 1881. 

Parties:  Members  oi  the  htematlaaal 
Air  Transport  Assodation. 

Sul^ect  TC23  Reso/C  0081  dated  May 
27, 1991;  TC23  Expedited  (HuoepTTo/' 
From  US  Terrilorfce).  R-1  Ttt  R^-* 

Proposed  Effective  Date:  Angsst  1, 
1991. 


Docket  Niimber ' 
Date  filed'  June  10. 18M. 
Parties:  Membets  of  the  IntematieBel 
Air  Transpcct  Aasooietiea. 


&t<|M'*  TC28  Reao/C  0220  dated  May 
27. 1881:  TCa  Expedited  (To/FMB  US 
Tairiteriea).  Br^U  intewiad  aSscthw 
date:  Angnst  1. 1881:  TC2S  Reao/OnOS 
dated  May  27. 1981;  TC23  (To/FhMn  US 
Territories):  intended  effective  date: 
October  1.198L 
Docket  Number  47SM 
Date  filed:  June  la  1881. 
Parties:  Mmabers  of  the  International 
Air  Traaapoit  Aaaectetion. 

Subject  TC12  Resp/C  0884  dated  May 
1, 1981;  North  Atlantic  Areawide 
(Except  USA),  R-1  to  R-2:  TC12  Raao/C 
0886  dated  May  1, 1891;  Canada-Afirica 
Reso.  R-4  To  R-a:  TC12  Rates  0406 
dated  May  22, 1801— TtMes;  TC12 
Reso/C  0900  deted  May  1. 1981:  Canada- 
Africa  Resos.  R-7  To  R-12;  TC12  Rate 
0470  dated  M^  22. 1991— Tables. 

Proposed  Effect've  Date:  October  1. 
1991. 

Docket  Number:  47SV 

Date  filed-  June  la  1981. 

Parties:  Members  of  the  bttematioBal 
Air  TwingpffTt  Asanr intinn 

Subject  TCSl  Reso/C  0219  dated 
April  22, 1881;  Sooth  Pacific  (To/Ftam 
USAAJS  Tezr.).  R-  To  R-4:  TCSl  Rates 
0146  Dated  May  15, 1981— Rates  Tables; 
TCSl  Reso/C  0221  dated  April  22. 1981: 
Japan-USA/US  Terr..  R-6  To  R-9;  TCSl 
Reso/C  0223  dated  Aipril  22. 1981;  Korea- 
USA/US  Terr,  R-10  To  R-21;  TCSl 
Rates  0144  dated  May  3. 1991— Rates 
Tabler.  TCSl  Reso/C  0224  dated  April 
22. 1991;  Southeast  Asia-USA/US  Terr.. 
R-22. 

Propoaed  Effective  Date:  October  1. 
1991. 

Docket  Number.  mM 

Date  filed:  June  10, 1981. 

Parties:  hleaibers  of  the  Intematkmal 
Air  Transport  Asseciatiaa. 

Subject  TCS  Reso/C  0071  dated  May 
21. 1981:  TCS  (Except  To/From  US 
Territoctes).  R-1  To  R-13;  TCS  Rates 
0078  dated  May  16. 19Bl-4lates  Titles. 

Proposed  Effective  Date:  October  1. 
1991. 

DockMfibimber4JSM 

Date  filed  jeae  10,  yan. 

AutMs:  Maaibers  of  the  InteraatioBal 
Air  Tranaport  Association. 

Su^yisct;  TC123  Reao/O002S  dated 
April  22.  lB91;TCl-South  Asian 
SubcoDtiBant  Via  IW  Adantic  (Except 
To/From  US  Tefrirotiea).  R-1  To  R-6. 

Proposed  ^ective  Date:  October  1. 
169L 

Docket  Number  V^M 

Date  filed:  Jane  10. 1981. 

Parties:  htanbers  ef  the  faitematiaBal 
Air  Transport  Aasoaiation. 

Subject  TC12S  Reso/C  0026  dated 
April  22. 1881;  TCl-8o«tk  Asten 
SubcontinaBt  >aa  TTte  Atlantic;  (To/ 
FKMB  US  Tavitories);  TCSl  Maat/C 


0071/TC123  Meet/C08a7  dated  May  27. 
1881— Minuter.  TC123  Retes  0013  dated 
May  27. 1901— Rates  Tablaa. 

Avposet/ £)fec£nnB  JDoia;  October  1. 
1991. 

Docket  Numbv:  47Sn.. 

Date  filed'  June  10. 1991. 

Parties:  Members  of  dte  International 
Air  Transport  Assoctetion. 

Subject  TCS  Reso/C  0070  dated  May 
21, 1991:  TCS  {JofPtass  US  Tetritories), 
R-1  To  R-4;  TCS  Meet/C  0021  dated 
May  27, 1901— l^tfinatea;  TCS  Rates  0077 
dated  May  10, 1081— Rates  Tables. 

Proposed  ^fscttve  Date:  October  1. 
1991. 

Docket  Number  417S02. 

Date  filed:  June  10. 1991. 

Parties:  Members  of  the  International 
Air  Tkan^Kirt  Association. 

Subject  TCSl  Reso/P  dated  May  27. 
1991;  &q>edited  North  America- 
Southwest  Pacific;  (To/From  US 
Territories)  Reso  002d.  R-1;  intended 
effective  date:  July  1. 1991;  TCSl  Reso/P 
0873  dated  May  20. 1981;  Expedited 
South  Pacific  (To/From  US  Territories); 
R-2  to  R-5;  intended  efEective  date: 
August  1. 1991. 

Docket  Number  47S»L 

Date  filed-  June  10, 1981. 

Parties:  Members  of  the  faiteniational 
Air  Transport  Assodaticn. 

Subject  TCSl  Reso/C  0216  dated 
April  22. 1981:  South  Pacific  (Exc^t  To/ 
Fhn  USA/US  Terr.).  R-1  to  R-4;  TCSl 
Rates  0147  dated  May  15. 1981— Rates 
TaUee:  TCSl  Reso/C  0220  dated  April 
22. 1991:  Jepan-TCl  (Except  USA/US 
Terr.).  R-S  To  R-9:  TCSl  Rates)  143 
dated  May  3. 1981— Ratea  Tables;  TCSl 
Reso/C  0222  dated  April  22, 199t' SE 
Aaia/lCarea— (Except  USA/US  Terr.). 
R-10  To  R-17. 

Proposed  Effective  Date:  October  1, 
1881. 

Docket  Number  47S98. 

Date  filed:  June  IS,  1981. 

Parties:  Members  of  Ae  htenetknial 
Air  TVensport  AssoctetioB. 

Subject  Mafl  Vote  500  (Widiin 
Afiica). 

Proposed  Effective  Date:  Jidy  1, 1881. 

Docket  Number  lirSBIi. 

Date  filed:  June  13, 1891. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject  Mail  Vote  488  (Diplomatic 
bags). 

Proposed  ^ective  Date:  July  1. 1681. 

Docket  Number  47900. 

Date  filed:  iuae  a,  tan. 

Parties:  Members  of  the  btematioaal 
Air  Transport  Aaaodatton. 

Subject  Mail  Vote  487  (Fare 
RedHctioBfraas  Italy). 


Pnpoeed  Effective  Date:  fatfrttn. 
rhyHsT.Kaytec 

Chief.  DoamentarySerrieesDMekm. 
(FR  Doe.  ffl-14806  nied  e-21-m:  M6  a^ 


[Docket  375S41 


Order 
FareLavatlndn 

The  International  Air  Transportation 
Competitian  Act  (lATCA).  Public  Law 
86-192.  requires  that  the  Department,  as 
successor  to  the  Civil  Aeronautics 
Bofud.  establish  a  Standard  Foreign 
Fare  Level  (SFFL)  by  adjusting  the  SPPL 
base  periodically  by  percentage  diaages 
hi  actual  operathig  costs  per  available 
seat-mile  (ASM).  Order  80-2-88 
established  the  first  interim  SFFL.  and 
Order  91-4-27  estabUsbed  the  cnrrentiy 
effective  two-month  SFFL  appacaote 
through  May  31, 1981. 

In  establishing  the  SFFL  for  the  two- 
month  period  beginning  June  1, 1991.  we 
have  projected  non-fiiel  costs  based  em 
the  year  ended  December  31, 1890  data, 
and  have  determined  fad  prices  on  die 
basis  of  die  latest  svailable  experienced 
monthly  fuel  cost  levels  as  repraled  to 
the  Department 

These  projections  reflect  siaeeUc 
decreases  in  fuel  prices. 

By  Order  91-6-17  fves  aiay  be 
increased  by  the  following  adjastm»t 
factors  over  the  October  1979  levek 

Atlantio— 1.4S03 
Latin  America— 1.4061    ■ 
Padlio— 1JM8 
Canada— 1J809 

For  further  information  contact  Kddk 
A.  Shangraw  (202)  366-243% 

Dated:  June  17. 1801. 

By  the  Department  of  Traaeportatkm. 
Jefbey  N.  SaaeB, 

Aaaistaot  Seaelary  for  Policy  aed 
International  Affairs. 
(FR  Doc  91-14007  Filed  6-21-01:  8e4S  aa^ 


AppHcatioite  for  CartMcataa  Of  F 
riMiMoiyaBf  o  and  MacsiaHy  aod 


Foreign  Ak  Canter 

Subpart  Q  during  llw  WoMi  Ended 

Juno  14, 1991 

The  fc^owing  applications  for 
certificates  of  pnUic  convenience  and 
necessity  and  foreign  air  carrier  permite 
were  filed  under  Subpart  Q  of  the 

Department  of  Transportati<m'8^ 

Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  sppbcetton,  or 
motion  to  modify  scope  are  set  forth 
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below  for  each  application.  Following 
the  answer  period  DOT  may  proceM  the 
appUcatioa  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Number  47595. 

Date  filed'  June  la  1991. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  8. 1991. 

Description:  Application  of  Ground 
Air  Transfer,  Inc.,  pursuant  to  section 
401  of  the  Act  and  Subpart  Q  of  the 
Regulations,  applies  for  a  determination 
of  fitness  to  provide,  on  a  code-sharing 
basis,  interstate  and  overseas 
transportation  of  persons,  property,  and 
mail. 

Docket  Number  44992. 

Date  filed:  June  la  1991. 

Due  Date  fi>r  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  B.  1991. 

Description:  Application  of  Compania 
de  Aviacion  "Faucett"  S.A.,  pursuant  to 
section  402  of  the  Act  and  Subpart  Q  of 
the  Regulations,  applies  for  renewal  of 
its  foreign  air  carrier  permit  between  the 
United  States  and  Peru. 

Docket  Number  44689. 

Date  filed  June  11. 1991. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Sa>pe:  July  9. 1991. 

Description:  Application  of  Aeroperu, 
pursuant  to  section  402  of  the  Act  and 
Subpart  Q  of  the  Regulations,  appUes  for 
renewal  of  its  foreign  air  carrier  permit, 
to  engage  in  scheduled  foreign  air 
transportation  of  persons,  property,  and 
mail  between  the  United  States  and 
Peru. 

Docket  Number  44944. 

Date  filed:  June  11. 1991. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  9, 1991. 

Description:  Application  of  Aeronaves 
Del  Peru,  pursuant  to  section  402  of  the 
Act  and  Subpart  Q  of  the  Regulations, 
applies  for  renewal  of  its  foreign  air 
carrier  permit  for  an  additional 
indefinite  period  authorizing  it  to  engage 
in  scheduled  foreign  air  transportation 
of  property  and  mail  twice  weekly 
between  Lima,  Peru;  via  the 
intermediate  points  Panama  City. 
Panama;  Guayaquil,  Ecuador  (blind 
sector):  Bogata  and  Cali.  Colombia 
(blind  sectors);  and  the  terminal  point 
Miami,  Flordia. 
PhytUs  T.  Kaylor. 

Chief.  Documentary  Services  Division. 
(FR  Doc  91-14906  Filed  6-21-01: 8:45  am] 


iUr  Traffic 
MMiiniinOT: 

AMNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKNC  Notice  of  Air  Traffic  Procedures 
Advisory  Committee  meeting. 


public  may  present  a  written  statement 
to  the  Committee  at  any  time, 
btued  in  Washington.  DC  on  June  17, 1901. 

Hisoiloia  H.  DavieSi 

Executive  Director,  Air  Traffic  Procedures 
Advisory  Committee. 
[FR  Doc.  91-14025  Piled  6-21-91: 8:45  am] 
I  cooi  4»i*-is-a 


r.  The  FAA  is  issuing  this 
notice  to  advise  the  public  that  a 
meeting  of  the  Federal  Aviation 
Administration  Air  Traffic  Procedures 
Advisory  Committee  (ATPAC)  will  be 
held  to  review  present  air  traffic  control 
procedures  and  practices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures. 

DATit:  The  meeting  will  be  held  from 
July  22,  at  8  a.m..  through  July  25, 1991, 
at  4:30  p.m. 

AOONESSCS:  The  meeting  will  be  held  at 
the  Experimental  Aircraft  Association 
Aviation  Center,  3000  Poberezny  Road, 
Oshkosh,  WL 

row  njRTHeii  mromiATiON  contact: 

Mr.  Theodore  H.  Davies,  Executive 
Director.  ATPAC,  Air  Traffic  Rules  and 
Procedures  Service,  600  Independence 
Avenue,  SW.,  Washington.  DC  20501, 
telephone  (202)  267-3725. 
SUrPLCMDfTAIIV  MMMMTKNt  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463: 
5  U.S.C.  app.  1),  notice  is  hereby  given  of 
a  meeting  of  the  ATPAC  to  be  held  from 
July  22,  at  8  a.m..  through  July  25, 1991, 
at  4:30  p.m.,  at  the  Experimental  Aircraft 
Association  Aviation  Center,  3000 
Poberezny  Road.  Oshkosh,  WI.  The 
agenda  for  this  meeting  is  as  follows:  A 
continuation  of  the  Conmiittee's  review 
of  present  air  traffic  control  procedures 
and  practices  for  standardization, 
clarification,  and  upgrading  of 
terminology  and  procedures.  It  will  also 
include: 

1.  Approval  of  minutes. 

2.  Discussion  of  agenda  items. 

3.  Discussion  of  urgent  priority  items. 

4.  Report  from  Executive  Director. 

5.  Old  Business. 

6.  New  Business. 

7.  Discussion  and  agreement  of  location 

and  dates  for  subsequent  meetings. 
Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairperson, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
desiring  to  attend  and  persons  desiring 
to  present  oral  statements  should  notify^ 
the  person  listed  above  not  later  than 
July  19, 1991.  The  next  quarteriy  meeting 
of  the  FAA  ATPAC  is  planned  to  be 
held  from  October  21-24, 1991.  in 
Washington,  DC  Any  member  of  the 


Nanonai  nignway  irsmc  saiwiy 


(Dodwt  91-06-lP-lto.  2] 

Qanaral  Motors  Corporation;  Denial  of 
Petition  for  DatarminaMon  of 
Inconsequential  Woncompianca 

This  notice  denies  the  petition  by 
General  Motors  Corporation  of  Warren. 
Michigan,  to  be  exempted  frvm  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1381  et  seq.)  for 
apparent  noncompliances  with  49  CFR 
571.101,  Federal  Motor  Vehicle  Safety 
Standard  No.  101.  "Controls  and 
Displays."  and  with  49  CFR  571.105, 
Federal  Motor  Vehicle  Safety  Standard 
No.  105.  "Hydraulic  Brake  Systems." 
The  company  had  petitioned  for  a 
determination  that  these 
noncompliances  were  inconsequential 
as  they  relate  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  February  4, 1991,  and  an 
opportunity  afforded  to  comment  (56  FR 
4315). 

Paragraph  S5.3.1(d)  of  Standard  No. 
105  specifies  that  an  inuicator  lamp 
shall  be  activated  when  the  ignition 
(start)  switch  is  in  the  "on"  (run) 
position  and  whenever  there  is 
application  of  the  parking  brake. 
Paragraph  S5.3.3  requires  that  the  brake 
indicator  lamp  shall  remain  activated  as 
long  as  the  parking  brake  is  applied  and 
the  ignition  (start)  switch  is  in  the  "on" 
position. 

Paragraph  S5.3.4(a)  of  Standard  No. 
101  specifies  that  means  be  provided 
which  are  capable  of  making  telltales 
and  their  identification  visible  to  the 
driver  under  all  driving  conditions. 
Paragraph  S5.4(b)  states  that  telltales 
shall  be  displayed  at  the  initiation  of 
any  underiying  condition.  'Telltales" 
means  a  display  that  indicates  the 
actuation  of  a  device,  a  correct  or 
defective  functioning  or  condition,  or  a 
failure  to  function. 

GM  produced  14.400  Buick  Rivieras 
and  4,200  Reattas  of  the  1990  model  year 
which  do  not  comply  with  the 
requirements  of  Standard  No.  105  and 
Standard  No.  101  mentioned  above.  The 
indicator  lamp  in  these  vehicles  is  not 
activated  when  the  ignition  is  "on"  and 


the  traaamissioe  is  In  "Ptgk"  «r 
"NeatoaL"  GM  mppottwi  ils  patttloa 
with  the  fbUowtag  aipiisrota: 

"First,  the  hukt  indlGater  light  is 
displayed  as  saon  as  Um  vehide  is 
capable  of  being  driven.  i.e„  as  soon  as 
the  transmission  lever  is  shifted  into 
reverse  ot  any  forward  gear.  TMs  shoald 
have  the  effect  of  infondng  drivsrs  if 
the  paricing  brake  has  not  bseo  fiiUy 
released  before  they  peooeed.  U  the 
paridng  brake  has  been  firmly  applied 
drivers  will  also  experience  obvious 
drag  in  both  drive  nid  reverse  when 
attempting  to  move  the  vehicle. 

"Second,  the  vehicles  are  equipped 
with  'pump-to-set'  foot  pedal  parldng 
brake  systems.  'Piaap-to-set'  systou 
are  applied  with  several  strokes,  jLa.  fuU 
a|H>lication  of  the  psri(  brake  system  is 
achieved  with  approximately  two  sad 
one  half  full  strokes  el  the  pedaL  If  the 
brake  indicator  lamp  does  not  U^t 
when  paricing  brake  appBcstion  nas 
begun  and  after  the  transmissioB 
selector  is  placed  in  TARIC  or 
'NEUTRAL'  drivers  nri^  be  faidlned  to 
pump  the  pedal  an  addtttonal  time, 
whidi  would  have  the  desirable  effect  of 
assuring  that  the  brake  is  more  fully  set 

"Third,  GM  has  reviewed  its  files  and 
had  fuuud  no  owner  complaints 
rcgsrding  parking  brake  telltale 
operation  on  the  sub|ect  Rivieras  sad 
Reattas. 

Tinally,  aB  1990  Buick  Rivieras  and 
Raattas  are  equipped  with  autcnnatic 
transmissions  with  parking  mechanisms 
which  must  be  enga^jed  before  the 
ignition  key  can  be  removed.  The 
vehicles  also  meet  die  lequiiements  of 
FMVSS 106.  Section  5.2.2.3.  viz.  ttiat 
without  the  parking  brake  eogagea,  me 
transmission  paiidBg  mechanism  wiO 
not  disengage  or  fracture  in  a  manner 
permitting  veniae  moir enent  in  a 
prescribed  barrier  taat  This 
transmission  parking  SMfhnnism 
provides  snffkrisat  yadeabiiily  se  HMt 
even  if  drivers  do  not  fally  set  the 
parldng  brake,  the  parking  mechanism  is 
capable  of  holding  the  v^des  on  a 
steep  pade. 

In  summary,  GM  bdteves  that  drivers 
wilt  oe  smncienuy  ■leiTea  iv  Teieow 
their  parking  brake,  despite  the 
noncompliaiics.  by  the  activatlan  of  the 
brake  Imficator  tamp  when  the  veMde  is 
shifted  into  fssr  sad  by  amtarent  drag 
when  aHtnpHng  fo  fluv*  tBC  vehick. 
Failure  of  the  lamp  te  activate  while 
drivers  are  spptyiag  dM  parking  brake 
may  ptoo^pt  theni  to  take  additional 
precautions  lo  sssaia  the  paildng  brake 
and  transmission  paridng  mefhsnisre 
are  sngaflsd." 

Two  fommgnts  arere  received  on  the 


petitkflk  Robert  F.  ScUcgel.  Jr..  a 
professional  enfliawwr.  eappnrted  GM. 
and  ).P.  Nenries,  Captain,  Virgiaia  Bute 
Police,  opposed  the  Petitioner. 

Mr.  Sdilegei  believes  tne  petition 
shoald  be  panted,  pincipeuy  because 
the  key  interlock  prevents  the 
transmission  fttm  being  in  any  position 
other  dwn  PARK  when  die  key  is 
removed  (Q^s  biel  ergenent).  end 
reooRHBended  that  the  petitioner 
cosBpare  the  actual  operation  of  the 
parldng  brake  telltale  with  the 
description  in  the  owner's  SMnual.  and 
provide  corrective  peges  if  reqatred. 
Captain  Henries  would  deny  the  petition 
on  the  basis  that  the  brake  system 
checks  of  Standard  Na  105  are  in  the 
proper  sequence  to  aDow  the  driver's 
examination  of  the  instrument  pane! 
upon  activation  of  the  ignition,  and 
before  his  or  her  attention  is  diverted  by 
the  task  of  actually  operating  the 
vehicle.  'To  allow  other  manners  of 
activation  of  brake  system  indicator 
laape  aroold  send  aBd)igaoas  messages 
to  (kivers. "  Hs  also  paints  oat  dtat 
falhna  to  diseagsge  die  parbag  brake 
could  result  fan  a  faikee  of  the  brake 
system. 

The  agency  has  carefully  reviewed  the 
arguments  of  tlic  Petitioner,  and  tiie 
conunents  received  in  response  to  the 
notice.  It  hes  decided  to  deny  the    . 
petition. 

GMs  first  si^gument  has  two 
compoaents  The  first  component  is  Uiat 
the  activation  of  the  brake  indicator 
lamp  with  the  transmission  lever  in  a 
position  otiier  than  PARK  or  NEUTRAL 
will  hiform  the  driver  if  die  parking 
brake  has  net  been  Inliy  reteescu.  - 
Second,  drivers  will  also  experience 
obvious  drag  in  attemptiiig  to  move  the 
.  vehicle  when  tiie  brake  is  aHboUy  or 
partially  engaged.  The  agency  views 
these  arguments  as  iirdevanL  The 
safety  issae  is  the  indication  of  parking 
brake  application,  not  its  release.  The 
safety  importance  of  paridng  brake 
application  is  underscored  by  GMs  own 
concern,  as  expressed  in  this  warning  in 
vehide  operator  mannaiR  "It  can  be 
dangerous  to  get  oat  of  year  car  ff  the 
shift  lever  is  not  hilly  ia  "PARK"  widi 
the  parldng  brake  firmly  eppMad  Yew 
car  can  roU."  Widuwt  dtt  brake  lamp 
indicator  illuminating,  a  driver  parking 
or  exiting  the  vehide  will  not  be  aware 
es  to  whether  the  parking  brake  is 
actually  appUed.  In  the  nonconforming 
Rivieras.  even  partiel  eppiketioa  of  the 
parkjngbrrite  won't  be  indicetod 

CMs  second  argument  is  that  if  the 
brake  indicator  lamp  does  not  light, 
drfvers  might  be  indiaed  to  pussp  ttie 
pedal  thet  sets  the  parking  brake  an 


addittonal  time.  In  NHTSA'a  vtovi.  tfato 
is  a  speculative  argument,  and  the 
agency  offers  sae  of  its  own  and  thai 
offered  by  Capt.  Henries:  that  a  driver 
not  seeing  the  indicatar  Ugbt  ittnailaeto 
after  pooping  the  pedal  enly  OBoe. 
would  beUeve  that  the  indicator  baip 
bad  failed,  and  respond  in  an 
inappropriate  and  unsafe  manner.  (S)he 
mi^t  not  pump  the  pedal  again, 
resiihing  in  an  insufficieiit  application  of 
the  parking  brake.  Or.  (s)he  might 
release  die  brake  entirely,  to  fbrestaH 
the  possibility  of  brake  damage  by 
inadvertently  operating  the  vdiicle  with 
the  parking  brake  engaged. 

The  third  argument  advanced  by  GM . 
is  that  it  has  reviewed  its  files  and  has 
found  no  owner  oompiaints  regartting 
parking  brake  telltale  opcratioii.  The 
agency  notes  that  this  is  an  argument 
frequently  made  by  incoassqsoatiality 
petitioners,  to  which  it  has  given  litUe 
weight.  In  the  absence  of  an  actual 
malfunction  affecting  the  systems  under 
which  a  vehicle  operates,  it  is  unlikely 
that  the  average  owner  will  even  be 
aware  that  the  informational  safety 
ch»rk  system  of  a  vehide  is 
noncoBBpliant.  Nevertheless,  the  full 
benefit  of  safety  systems  should  be 
available  to  a  vehide  owner. 

Finally.  GM  aignad  dtat  die  perking 
mechanism  aaast  be  engeged  befare  die 
key  can  be  removed,  which  commenter 
Schlegel  found  persuasive.  GM  further 
argued  that  if  a  driver  does  not  fully  set 
the  parking  brake,  the  strength  of  the 
parking  medianism  is  sofficient  to  hoM 
die  vehide  on  a  steep  grade.  Standard 
No.  105  requires  a  vehide  to  remate 
stationary  on  a  30  percmt  grade  for  5 
minutes,  in  either  direction,  with  both 
the  paridng  mechanism  and  parking 
brake  engaged.  GM  does  not  sped^ 
that  the  "steep  grade"  is  one  of  30 
percent,  nor  did  it  argue  Ihet  it  cotdd 
meet  die  reqwresMirt  asing  the  parkiat 
pawl  alone.  Thus.  NHTSA  has  found 
GMs  final  aiyunent  onpersaaetve. 

For  the  foiegoing  reesens.  H  is  hereby 
found  that  petitioner  hes  failed  to  meet 
its  burden  of  persnasion  thet  the 
noncenpManees  hereto  described  are 
inconseqoentiel.  and  its  petition  is 
denied. 

Authority:  15  U.S.C  1417:  delegstioB  of 
authority  at  49  CFR  1  JO  and  49  CFR  501 A 

Issued:  June  18, 1991. 
Barry  Fshtee. 

Associate  Administrator  for  Rulemaking. 
[FR  Doc  91-14806  Filed  6-«-ei:  SsM  em) 
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DEPARTMEMT  OF  THE  TREASURY 

Offtoe  «f  Thrift  SufMrvteion 

Dryades  Savings  and  LoMV 
Association.  FX,  Appointment  of 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act.  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Dryades  Savings  and 
Loan  Association.  F.A..  New  Orleans. 
Louisiana,  on  |une  7. 1991. 

Dated:  |une  18. 1961. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  WadiinstoB. 
Corporate  Secretary. 
(FR  Doc.  91-1496  Filed  6-21-91;  8:45  am) 
■LUNO  COM  tn»«i4i 


Bank,  FSB 
of 


First  Conwneroe 
LoweR,  INj 
Coneervator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act.  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  First  Commerce  Savings 
Bank.  FSB.  Lowell.  Indiana,  on  {une  14, 
1991. 
Dated:  June  1M991.  ■ 

By  the  Office  of  Thrift  Supervision. 
Nadina  Y.  Washington. 
Corporate  Secretary. 
(FR  Doc  91-14966  Filed  6-21-91;  8:45  am) 
■NjjNa  oooc  trso-ei-M 


Springfield  Federal  Savings 
Association;  Appointment  of 
Conservstor 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)  (B)  and  (H)  of  the  Home  Ovsmers' 
Loan  Act,  the  Office  of  Thrift 


1.  Atlanta  Federal  Savings  Assooalion ~... — 

Z  F)rst  Quvwity  Federal  Savings  and  Loan  Aaaociallon. 

3.  Jatpar  Fadsral  Savings  and  Loan  Association 

4.  South  Savings  and  Loan  Association.  fA. 

5.  Southmselsm  Federal  Savings  Asaoaalion  „ 

6.  Tsnas  Commercial  Savings  Association 


Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Springfield  Federal 
Savings  Association.  Sprin^eld. 
Pennsylvania,  on  June  14, 1991. 

Dated:  June  18. 1991. 

By  the  Office  of  Thrift  Supervision. 
NadiMY.WasUngton. 
Corporate  Secretary. 
(FR  Doc  91-14969  Filed  6-21-91;  8:45  am] 
MUJNQ  coot  sraa-oi-M 


Replacement  of  Conservator  wttti  a 
Receiver 

Notice  is  hereby  given  that,  on  Jtuie 
14. 1991  pursuant  to  the  authority 
contained  in  subdivision  (F)  of  section  5 
(d)(2)  of  the  Home  Owners'  Loan  Act 
the  Office  of  Thrift  Supervision  duly 
replaced  the  Resolution  Trust 
Corporation  as  Conservator  with  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  each  of  the  following 
savings  associations: 


Location 


Atlanta.  TX — 

Hattieaburg,  MS 

Jasper,  TX  -___— — 

SiideH.  LA 

El  Paso,  TX 

Sulphur  Springs,  TX- 


OTSNo. 


•712 
3190 
S680 
8703 


By  the  t>ffioe  of  Thrift  Sapervi8i<m 
NadfaM  Y.  Waahiailaii. 
Corporate  Secretary. 
(FR  Doc  91-14964  Filed  6-21-91: 8:45  am) 
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DEPARTMEMT  OF  VETERANS 
AFFAIRS 

Special  Medical  Advlaory  Qroup; 


The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463 


that  a  meeting  of  the  Special  Medical 
Advisory  Group  will  be  held  on  July  11- 
12, 1991,  at  the  Ramada  Renaissance 
Hotel,  999  9th  Street,  NW..  Washington, 
DC.  The  purpose  of  the  Special  Medical 
Advisory  Group  is  to  advise  the 
Secretary  and  Qiief  Medical  Director 
relative  to  the  care  and  treatment  of 
disabled  veterans,  and  other  matters 
pertinent  to  the  Department's  Veterans 
Health  Administration.  The  session  on 
July  11  will  convene  at  6  p.m.  and  the 
session  on  July  12  will  convene  at  10 
ajn.  All  sessions  will  be  open  to  the 


public  up  to  die  seating  capacity  of  the 
rooms.  Because  this  capacity  is  limited, 
it  will  be  necessary  for  those  wishing  to 
attend  to  contact  Lorn  Ferial.  Office  of 
the  Chief  Medical  Director,  Department 
of  Veterans  Affairs  (phone  202/535- 
7603)  prior  to  July  5, 1991. 

Dated:  )une  16, 1991. 

By  Direction  of  the  Secretary: 
Sylvia Chavas Loof,         .  li  .^.j    .   : 
Committee  Management  Officer 
(FR  Doc  91-14935  Filed  6-21-91: 8:45  am] 


Dated  fune  18. 1991. 

By  the  Office  of  Thrift  Supervision. 
NadliM  Y.  Waahiogtoii. 
Coporate  Secretary. 
(FR  Doc.  91-14965  Filed  6-21-91;  8:45  am] 

MUJMO  coot  tTM-avM 


Dryades  Sevlngs  and  Loan 
Association;  Appointment  of  Receiver 

Notice  is  hereby  glvei.  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(C)  of  the  Home  Owners'  Loan 
Act.  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Dryades  Saving  and  Loan  Association, 
New  Orleans,  Louisiana,  OTS  No.  102Z 
June  7. 1991. 

Dated:  |une  18. 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washinstoo. 
Corporate  Secretary. 
(FR  Doc  91-14962  Filed  6-21-^:  8:45  am) 
atLUNQ  cooc  tTae-ovM 


Rrst  Commerce  Bank,  a  Federal 
Savings  Bank,  Lowell,  IN;  Appointment 
of  Receh^er 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act.  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  First 
Commerce  Bank.  A  Federal  Savings 
Bank.  Lowell,  Indiana,  on  June  14. 1991. 

Dated:  )une  18. 1991. 

By  tlie  Office  of  Thrift  Supervision. 
Nadina  Y.  Washinston. 
Corporate  Secretary. 
(FR  Doc.  91-14963  Filed  6-21-91:  8:45  am] 
MUJMO  cooc  sno-01-a 


Guaranty  Savings  Bank,  fABA 
Replacement  of  Conservator  with  a 
Recehrer 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owner's  Loan  Act.  the  Office  of  Thrift 


Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Guaranty  Savings  Bank. 
F.S.B..  FayettevlUe.  North  Carolina 
("Association"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for. 
the  Association  on  June  14. 1991. 

Dated:  June  W.  1991. 

By  the  Office  of  Thrift  Supervision 
Nadina  Y.  Washington. 
Corporate  Secretary. 
(FR  Doc  91-14966  Filed  6-21-91;  8:45  am] 

MUJNO  COOf  t72»41-« 


Springfield  Federal  Savings  and  Loan 
Association;  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owner's  Loan 
Act.  the  Office  of  Thrift  Supervision 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Springfield  Federal  Savings  and  Loan 
Association.  Springfield.  Pennsylvania 
(OTS  Na  5516).  on  June  14. 1991. 

Dated:  June  la  1991. 
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Sunshine  Act  Meetings 


This  section  of  Wm  INDERAL  REOiSIGR 
contains  noticM  o(  metfings  published 
under  the  '*Govemmenl  in  the  Sunshine 

Act-  (Pub.  L  M-Mn  s  use.  tammi)- 


UA  CONSUMBI MMOUCT  SAntTV 


TMt  AND  OATC  2.-00  p.m..  Thursday. 
June  27. 1991. 

iOCA'nON:  Room  556,  Westwood 
Towers.  5401  Westbard  Avenue. 
Bethesda.  Maryland. 

tTATUK  Closed  to  the  Public. 

MATTim  TO  M  CONSIOCMO: 

Compliance  Status  Report. 

The  staff  will  brief  the  Commission  on 
various  compliance  matters. 

For  a  Recorded  Message  Containing  the 

Latest  Agenda  Information.  Call  (301) 

492-6709. 

CONTACT  HRtON  TOR  AOOmONAL 

MTONMATION:  Sheldon  D.  Butts.  OfTice 

of  the  Secretary,  5401  Westbard  Ave., 

Bethesda.  Md.  20207  (301)  492-6800. 

Dated:  June  za  1991. 
Shekioo  D.  Butts, 

Deputy  Secretary. 

(FR  Doc  91-15101  Filed  6-20-fll;  3.<J7  p.m.) 


FEOtRAL  DCTOSIT  mSURANCt 
CORPORATION 

Notice  of  a  Matter  To  Be  Added  for 
Consideration  at  an  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  following  matter  will  be  added  to  the 
agenda  for  consideration  at  the  open 
meeting  of  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
scheduled  to  be  held  at  2:00  p.m.  on 
Tuesday.  ]une  25, 1991.  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
N.W.,  Washington,  D.C.: 

Memorandum  re:  Policy  Statement  on 
ColUterized  Letters  of  Credit  and 
Collaterized  Put  Obligations. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
886-6757. 

Dated:  |une  19. 1991. 


Fedsri  Itaiioiil  ieevaaee  CeiventigB. 

ExeaaUme  Saavtmy. 

(FR  D«.  tl-WBtS  PBed  6-90-91;  12:16  p.m.! 


NATRMALUUMMI 

Changes  to  Previously  Announced 

Meetings 

"FEOCRAL  RCOISTER"  CITATIONS  OF 

PREVIOUS  announcements:  56  FR  26851 

and  56  FR  27297. 

PREVIOUSLV  ANNOUNCED  TIMES  AND 

DATES  OF  meetings:  9:30  a.m.  Tuesday, 

June  4, 1991  and  10:30  a.m.  Tuesday. 

June  11. 1991. 

CHANGES  in  THE  MEETINGS:  Add  to  the 

reasons  given  for  closing  the  meetings  to 

pubUc  observation:  5  U.S.C.  Section 

552b(c)(10)  (deliberations  concern  *  *  * 

the  Boat's  participation  in  a  civil 

action). 

CONTACT  PERSON  FOR  MORE 

information:  John  C.  Truesdale. 
Executive  Secretary.  National  Labor 
Relations  Board,  Washington.  D.C 
20570,  Telephone  (202)  254-9430. 

Dated.  Washington.  D.C.  June  19, 1991. 

By  direction  of  the  Board. 
|ofan  C  Tmeadale, 

Executive  Secretary.  National  Labor 
Relations  Board. 
(FR  Doc  91-15020  FUed  6-19-91;  5:03  pm) 

■MJJNO  COM  744S-01-H 

NATIONAL  LABOR  RELATIONS  BOARD 

Notice  of  Meeting 

TIME  AND  date:  4:00  p.m.,  Monday,  June 

17. 1991. 

PLACE:  Board  Conference  Room,  Sixth 

Floor,  1717  Pennsylvania  Avenue,  N.W.. 

Washington,  D.C.  20570. 

STATUS:  Closed  to  public  observation 

pursuant  to  5  U.S.C.  Section  552b(c)  (2) 

(internal  personnel  rules  and  practices 

(c)(6)  (personal  information  where 

disclosure  would  constitute  a  clearly 

unwarranted  invasion  of  personal 

privacy)  and  (c)(10)  (deliberations 

concern  *  *  *  the  Board's  participation 

in  a  civil  action.) 

MATTERS  CONSWERED:  Discussion  of 

personnel  matter. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  John  C.  Truesdale, 
Executive  Secretary,  National  Labor 
Relations  Board.  Washington,  DC  20570, 
Telephone:  (202)  254-M30. 
Dated.  Washingtoa  D.C . 


Federal 
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By  direction  of  the  Board. 
lohnCTiMiUB, 
Executive  Secretary.  National  Labor 
RelatiomMamtL 

(FR  Doc  91-15019  Filed  6-19-01:  8:45 1 
■NJJNO  COM  744S-ei-« 


UNITEO  STATES  POSTAL  SERVICB  BOARD 
OF  GOVERNORS 

Amendment  to  Meeting 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement;  56  FR  28224. 

June  19, 1991. 

PREVIOUSLV  ANNOUNCED  DATE  OF 

meeting:  July  2,  lOOi. 

change:  Add  the  following  items  to  the 

open  meeting  agenda: 

7.  Capital  Investments, 
b.  Memphis,  Tennessee,  Southern  Region 

OfRce  and  Services  Centers, 
c  Baton  Rouge,  Louisiana,  General  Mail 

Facility, 
d  Charleston,  West  Virginia,  Mail 

Processing  Annex. 

CONTACT  PERSON  FOR  MORE 

information:  David  F.  Harris.  (202)  268- 

4800. 

David  P.  Harris, 

Secretary. 

[FR  Doc  91-15046  Filed  6-20-91;  12:16  pm] 

MUJNQ  coot  ^10-1^4l 

RESOLUTION  TRUST  MEETING 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:29  pan.  on  Tuesday,  June  18, 1991, 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  met  in  closed  session 
to  consider  matters  relating  to  (1)  the 
resolution  of  failed  thrift  institutions, 
and  (2)  the  proposed  contracting  with 
the  Small  Business  Administration  for 
developing  an  RTC  legal  information 
system. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C 
Hope,  Jr.  (Appointive),  seconded  by  Vice 
Chairman  Andrew  C  Hove,  Jr.,  and 
concurred  in  by  Chairman  L  William 
Seidman,  Jonathan  L  Fiechter  acting  in 
the  place  and  stead  of  Director  T. 
Timothy  Ryan,  Jr.  (Director  of  the  Of^ce 
of  Thrift  Supervision),  and  Dean  S. 
Marriott  acting  in  the  place  and  stead  of 
Director  Robert  L  Clarice  (Comptroller 
of  the  Currency)  that  Corporation 
business  required  its  consideration  of 


the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  eariler 
notice  of  the  meeting  was  practicable; 
that  the  pubUc  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation:  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  aut  lority  of 


subsections  (c)(4).  (c)(5),  (c)(6),  (c)(7)(A), 
(c)(7)(C),  (c)(8).  (c)(9)(A)(ii),  (c)(9)(B)  and 
(c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b). 

The  meeting  was  held  in  the  Board 
Room  of  the  Federal  Deposit  Insurance 
Corporation  Building  located  at  550— 
17th  Sti«et  NW.,  Washingtoa  DC. 


Dated:  )une  la  1991. 
Resolution  Trust  Corporation. 
|ohD  M.  BuckWy  Ir., 
Executive  Secretary. 
[FR  Doc  91-lSOM  Filed  6-20-91: 8:45  am) 
■NXaW  OOK  STM-SMI 
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Corrections 


This  section  o»  the  FEOEIWL  HECTSTBR 
contains  edtorial  corrections  of  prevtously 
published  Prestdentiai.  Rule.  Proposed 
Rule,  and  Nofice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 


GENERAL  SERVICES 
ADMINISTRATION 

FMterai  Supply  S«rvic« 

41 CFR  Part  302-1 

[FTR  Amendment  16] 
mN309»-AO7C 

Fwlaral  Traval  Regulation;  "Last  Mova 
Homa"  Banaflts  for  Sanior  Exacutlva 
Sarvlea  Caraar  Appomtaaa  Upon 

n  ■  ill  ■  ■  ^  ■  —  1 

Haurantani 

Correction 

in  rule  document  91-8711  beginning  on 
page  1S040  in  the  issue  of  Monday,  April 
IS.  1991,  make  the  following  corrections: 

1.  On  page  15049: 

a.  *n  the  first  column,  in  the 

ttt>  4AIIV:.  in  the  last  line,  "retirement" 
•vp    -nisspelled. 

b.  In  the  same  column,  under 
IFFCCnvi  date:,  in  the  third  line, 
"eligible"  was  misspelled. 

c.  In  the  2d  column,  under 
SU^KCMCNTAIIV  INPOmtATION:,  in  the  2d 
paragraph,  in  the  14th  line,  "awithin" 
should  read  "within";  and  in  the  2l8t 
line,  "under"  was  misspelled. 

d.  In  the  same  column,  in  the  third 
para^^ph,  in  the  third  line,  "individual" 
shodbd  read  "individuals". 

e.  In  tbe  third  columa  in  the  first  full 
para^aph.  in  the  sixth  line  from  the 
bottom,  "are"  should  read  "and";  and  in 
the  fifth  line  from  the  bottom,  "or" 
should  read  "of. 

1302-1.101    (Correetadj 

2.  On  page  1S050: 

a.  In  the  second  coltmin.  in  §  302- 
1.101{bK3).  in  the  second  line  from  the 
t>otton.  "subchapter"  was  misspelled. 


Fadeial  Regbtar 
Vol.  sa  Ne.  t21 
Monday,  ^m  2*.  vm 


::.^s^ 


.in|aa2- 
"dieability"  was 


b.Iolte 
1.101(d).  in  tlMiaalliae. 
misspelled. 

(302-1.103    [Corrected] 

3.  On  page  15050,  in  the  second 
column,  in  §  302-1.103.  in  the  fourth  line, 
"specified"  was  misspelled. 

9302-1.105    [Corrected] 

4.  On  page  15050,  in  the  third  column, 
in  S  302-1 .105(a).  in  the  fourth  line  from 
the  bottom,  "where"  was  misspelled. 

BlUJNQCOOe  1S0S4VO 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Acfcninlstration 

Advlaory  Committaaa;  Maatinga 

Correction 

In  notice  document  91-11905  beginning 
on  page  23060  in  the  issue  of  Monday, 
May  20. 1991.  make  the  following 
corrections: 

On  page  23071: 

1.  In  the  first  column,  under  Peripheral 
and  Central  ***,  in  the  second 
paragraph,  in  the  third  line,  insert 
"public"  after  "jmless". 

2.  In  the  second  column,  under 
Fertility  and  Maternal  ***,  in  the  second 
paragraph,  in  the  third  line,  insert 
"public"  after  "unless". 

■NJJNQ  COOK  1M6-ei-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlatration 
[Docket  No.  »1»M)1S2] 


FDA  Raport  of  Conaumar  Raaaarch  on 
Altamativa  Nutrition  Labal  Formata; 
Availability 

Correction 

In  notice  document  91-11845  beginning 
on  page  23072  in  the  issue  of  Monday, 
May  2a  1991,  make  the  following 
corrections: 

1.  On  page  23072,  in  the  second 
column,  under  Background,  in  the  first 


24^  tMI 


the 


paragraph,  ia  the  tkinl  Use  i 
bottom,  "NAPRM"  akaxM  ftmi 
"ANPRM". 

2.  On  page  23074,  in  the  second 
column,  in  the  third  full  paragraph,  in 
the  fifth  line  from  the  bottom,  "an"    : 
should  read  "and". 

MUMQCOM  1S0M14 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sodal  Security  Administration 
[Sodal  Security  Riding  SSR  91-3p] 

Titia  II:  Datarmining  Entitlamant  to 
Diaability  Banaflts  for  Montha  Prior  to 
January  1991  for  VMtyut,  WMowars 
and  Surviving  Divorced  Spouaaa 
Claims 

Correction 

In  notice  document  91-12145  beginning 
on  page  23589  in  the  issue  of 
Wednesday,  May  22, 1991.  make  the 
following  corrections: 

1.  On  page  23590,  in  the  third  column, 
beginning  with  the  sixth  line  from  the 
bottom  of  the  page,  remove  the  phrase 
"or  step  five  (able  to  engage  in  past 
relevant  work)". 

2.  On  page  23591.  in  the  2d  column,  in 
the  25th  line,  insert  "23,"  after 
"October". 

MLLMQ  COOe  1SOS41-0 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[UT-942-4214-11:  UTU  9SS0,  et  al.] 

Propoaed  Continuation  of 
Withdrawala;  Utah 


Correction 

In  notice  document  91-12352  beginning 
on  page  23933  in  the  issue  of  Friday, 
May  24, 1991.  make  the  following 
correction: 

On  page  23934,  in  the  second  column, 
under  Hammond  Canyon 
Archaeological  and  Scenic  area,  in  Sea 
25,  "Wy4"  should  read  "WV4". 

WUMa  COOC  1SDS41-0 


Part  II 

Envfronnientaf 
Protection  Agency 


49  CFR  Part  300 

MatloiMif  OH  and  Hazanloua 
Piolbilllba  Contingency  Plan;  Leader 
UaWiily;  Piroposed  Rule  and 
Couuiient 


Request  fav 
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ENVmOfMENTAL  PROTECnON 
AQENCY 

4OCFRPertS0O 
imL  amt  si 


Nenonei  oe  ena  nezenioue 
Subetenoee  Polullon  Contingency 
Plen;  Lender  UebMty  under  CERCLA 

AOeNCV:  Environmental  Protection 

Agency. 

action:  Proposed  Rule  and  request  for 

comment. 


r.  The  Environmental  Protection 
Agency  is  proposing  this  rule  to  define 
the  meaning  of  certain  statutory 
elements  in  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA).  which  pertain  to  the  liability 
of  both  privately-owned  financial 
institutions  and  governmental  receivers, 
conservators,  loan  guarantors,  lending 
or  other  governmental  entities  that  hold 
or  maintain  indicia  of  ownership  as 
protection  for  a  security  interest  in 
contaminated  facilities.  CERCLA  section 
l(n(20)(A)  exempts  persons  whose 
indicia  of  ownership  in  a  facility  are 
held  primarily  to  protect  a  security 
interest  provided  that  they  do  not 
participate  in  the  management  of  the 
facility.  In  this  proposed  rule,  EPA  is 
interpreting  the  CERCLA  section 
l(n(20](A)  "security  interest  exemption" 
to  clarify  the  range  of  activities  that  may 
be  undertaken  by  a  private  or 
governmental  lending  Institution  or 
other  entity  that  holds  a  security  interest 
in  a  facility  in  the  course  of  protecting 
the  security  interest,  without  being 
considered  to  be  participating  in  the 
facility's  management  and  thereby 
voiding  the  exemption. 

In  addition,  EPA  is  proposing  this  rule 
to  define  the  meaning  of  certain 
statutory  elements  in  CERCLA  that 
pertain  to  the  liability  of  governmental 
entities  that  involuntarily  acquire 
ownership  or  possession  of 
contaminated  facilities.  Under  CERCLA. 
a  governmental  lending  entity,  receiver, 
or  conservator  involuntarily  acquiring  a 
contaminated  facility  may  be  entitled  to 
assert  the  so-called  "innocent 
landowner  defense"  under  sections 
l(n(35)(A)(ii)  and  107(b)(3).  provided 
that  the  other  elements  of  the  defense 
are  met.  In  this  rule.  EPA  is  interpreting 
CERCLA  section  101(3S)(A)(ii),  which 
affects  the  ownership  status  under 
CERCLA  of  government  entities  that 
acquire  contaminated  facilities  through 
escheat  eminent  domain,  involuntary 
transfer  or  acquisition,  and  other  means, 
to  include  within  its  scope  the 
acquisition  of  facilities  by  governmental 


entities  throu^  en  involuntary  transfer 
under  statutes  requiring  the  acquisition 
of  property  in  which  the  govemmenta] 
entity  holds  a  security  interest  or  has 
acted  as  a  loan  guarantor,  conservator, 
or  receiver,  provided  that  the  other 
elements  of  the  defense  are  met 
Governmental  entities  may  also  acquire 
property  through  other  mechanisms, 
such  as  through  civil  and  criminal 
seizures  and  asset  forfeitures,  and  EPA 
is  also  seeking  comment  on  regulatory 
language  which  would  specify  such 
other  types  of  acquisitions  by 
governmental  entities  that  may  be 
considered  "involuntary"  within  the 
meaning  of  the  statute. 
DATIS:  Comments  on  this  proposed  rule 
must  be  submitted  by  July  24. 1991. 
ADOweeeir  Commenters  must  send  an 
original  and  two  copies  of  their 
comments  to:  John  Fogarty.  Office  of 
Enforcement,  Superfund  Division.  Mail 
Code  LE-134S,  U.S.  Environmental 
Protection  Agency.  401  M  Street  8Wm 
Washington.  DC  20460.  Comments 
should  include  the  docket  number  NCP- 
LL/DSE  The  public  docket  is  located  at 
EPA  Headquarters  at  the  above  address 
in  room  2427  and  is  available  for 
viewing  hrom  9  a.m.  to  4  p.nL.  Monday 
through  Friday,  excluding  Federal 
holidays. 

PON  RmTMDI  MTOMIATION  CONTACT: 
|ohn  Fogarty  at  (202)  382-3050. 
SUPfUEMENTAIIV  NIFOflMATKMl: 

L  Background 

The  Agency  is  proposing  this  rule  to 
interpret  the  provisions  of  sections 
101(20)  and  101(35)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  as  amended.  42  U.S.C 
9601  et  seq..  as  they  affect  private 
lending  institutions  and  governmental 
entities  that  hold  a  security  interest  in  or 
that  guarantee  loans  secured  by  a 
facility  contaminated  by  or  containing 
hazardous  substances,  or  that  acquire 
ownership  of  contaminated  property  in 
the  cotirse  of  acting  as  a  conservator  or 
receiver  or  protecting  a  secured  interest 

Section  107(a)  of  CERCLA.  42  U.S.C 
9607(a),  ident^es  four  broad  classes  of 
responsbile  parties  that  are  liable  for  the 
costs  of  cleaning  up  hazardous 
substances  when  the  federal 
government  state  government  or  a 
private  party  brings  suit.  The  first  two 
classes  include  certain  owners  and 
operators  of  facilities  contaminated  by 
or  containing  hazardous  substances,  42 
U.S.C  9607  (a)(l)-{a)(2).  The  third  class 
consists  of  certain  persons  who 
arranged  for  disposal  or  treatment  of 
hazardous  substances.  Id.  section 
9607(a)(3).  Finally,  the  fourth  class 


includes  persons  who  accepted  for 
transportation  hazardous  substances 
and  selected  the  disposal  facility.  Id. 
•ecti(»  9e07(a)(4). 

It  is  well-settled  that  each  of  the  four 
groups  of  responsible  parties  is  strictly 
liable  under  section  107(a).  See,  e.g.. 
United  States  v.  Monsanto  Co.,  858  F.2d 
laa  167  ft  n.ll  (4th  dr.  1968),  cert, 
denied.  108  S.Ct  3156  (1989): 
Thnglewood  Bast  Homeowners  v. 
ChaHes-Thomas.  Inc.,  849  F.2d  1568. 
1S72  (5th  Clr.  1988).  In  addition,  it  is  also 
settled  that  such  parties  are  jointiy  and 
severally  liable  when  the  environmental 
harm  is  indivisible.  United  Stat^  v. 
Monsanto  Co.,  858  F.2d  at  171:  United 
States  V.  Cham-Dyne  Corp.,  572  F.  Supp. 
802. 810-11  (S.D.  Ohio  1983). 

This  proposed  rule  concerns  only  the 
first  two  of  these  categories  of 
potentiaUy  liable  parties — specifically 
"owners  or  operators"  of  facilities 
subject  to  CQICLA— which  are  defined 
in  Section  101(20).  Section  101(20)(A) 
exempts  those  persoiu  who.  without 
participating  in  the  management  of  a 
facility,  hold  indicia  of  ownership  in  the 
facility  *  primarily  to  protect  a  security 
interest  42  U.S.C  9601(20)(A). 
Interpretation  of  this  "security  interest" 
exemption  under  CERCLA  has 
generated  uncertainty  within  the 
financial  and  lending  communities, 
particularly  with  regard  to  the  extent  to 
which  a  secured  creditor  may  undertake 
activities  to  oversee  the  affairs  of  a 
person  whose  facility  is  encumbered  by 
a  security  interest  (hereinafter  the 
"borrower."  "debtor."  or  "obligor")  for 
the  purposes  of  protecting  the  security 
interest  without  incurring  CERCLA 
liability.  Specifically,  there  is  concern 
over  whether  certain  actions  commonly 
taken  by  the  holder  of  a  security 
interest — such  as  monitoring  facility 
operations,  requiring  compliance 
activities,  refinancing  or  undertaking 
loan  workouts,  providing  financial 
advice,  and  similar  actions  that  may 
affect  the  financial,  management  and 
operational  aspects  of  a  business— can 
be  considered  to  be  evidence  that  the 
security  holder  is  "participating  in  the 
management  of  a  facility." 

Under  section  101(20)(A). 
participation  in  management  by  the 
holder  of  a  security  interest  will  void  the 
exemption.  However,  the  extent  to 
which  a  security  holder  may  become 
involved  in  a  facility  without  being 
considered  to  be  participating  in  the 
management  is  not  defined  by  the 
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the  provision*  of  CBRCLA  taction 
113(a).  Thaaa  proviaioiu  mandate  that 
any  raview  of  a  regulation  promulgated 
under  CBRCLA  is  confined  to  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Qrcait  and  that  any 
application  for  such  review  must  be 
made  within  ninety  days  of  the  rule's 
date  of  promulgation.  By  enacting  these 
provisions.  Congress  Intended  that  the 
District  of  Columbia  Circuit  Court  would 
have  "exchisive"  Jurisdiction  to  review 
regulations  and  that  any  petitions  for 
review  that  were  filed  after  the  ninety 
day  period  would  be  barred.  S.  Rep.  No. 
848. 98di  Cong..  2d  Sees.  95  (1980):  see 
Lubrizol  Corp.  v.  Train,  547  F.2d  3ia 
314-18  (6th  Clr.  1878)  (by  centralixing 
appeals  in  the  D.C  Circuit  under  the 
Qean  Air  Act  Congress  hoped  to  avoid 
needless  delays  in  die  implementation 
of  important  national  programs  caused 
by  incessant  litigation  and  inconsistent 
decisions). 

n.  Summary 

A  Security  Interest  Exemption 

This  proposed  rule  interprets  the 
section  101(20)(A)  "security  interest" 
exemption  to  permit  the  holder  of  a 
security  interest  to  undertake  a  broad 
range  of  activity  in  the  course  of 
protecting  a  security  interest  in  a  facility 
that  is  subfect  to  CERCLA.  without 
being  considered  to  be  participating  in 
(he  management  of  the  facility.  The 
activities  specified  in  this  rule  are  not 
mandatory  or  required  to  be  undertaken 
as  a  condition  of  maintaining  the 
exemption.  Instead,  this  proposed  rule 
identifies  a  range  of  permissible 
activities  that  a  security  holder  may 
take  to  protect  the  security  interest  The 
specific  activities  actually  undertaken 
wfith  respect  to  a  particular  facility  in 
which  a  person  holds  a  security  interest 
may  vary  from  case  to  case;  the  purpose 
of  this  rule  is  to  specify,  by  illustration 
and  example,  the  activities  that  a 
security  holder  may  undertake  without 
losing  Uie  exemption.  The  rule 
accompliiihes  tUs  by  defining  the  key 
terms  of  CERCLA  section  101(aO)(A)7(l) 
"indicia  of  ownership."  (2)  "primarily  to 
protect  a  security  interest"  and  (3) 
'^participating  in  the  management  of  a 
.  .  .  facility."  This  proposed  rule  does 
not  define  all  possible  activities  that 
may  be  undertaken  by  a  security  holder 
without  voiding  the  exemption:  other 
permissible  activities  may  be 
undertaken,  even  though  not  specifically 
identified  in  this  rule. 

With  respect  to  a  governmental 
lending  entity  that  may  assume 
ownership,  conservatorship,  or 
receivership  of  a  lending  institution  or 
business,  or  that  may  acquire  or  have 


transfarred  to  It  property  or  other  aaaats, 
through  a  variety  of  statotory 
mechuiama  and  thereby  >asaume 
poasetsion  and  control  of  a 
contaminated  facility,  this  rule  specifies 
drcumstaaces  in  which  the 
governmental  lending  entity  may  have  a 
defense  available  mider  section 
l(n(S5HA)(U)  of  CERCLA. 

While  section  101(20MA)  provides 
persons  who  hold  a  security  interest 
with  a  potential  exemption  from 
CERClJ\  liability  when  the  real  or 
perxmal  property  serving  as  the  security 
is  contaminated,  this  statutory  provision 
does  not  otherwise  provide  protection 
bom  the  ordinarv  risk  assumed  by  the 
security  holder  that  the  facility's  market 
value  may  not  be  snfildent  to  cover  the 
borrower's  debt  The  CERCLA  security 
interest  exemption  is  not  a  loan 
guarantee  for  lending  institutions  and 
does  not  shift  to  the  Superfund  the  cost 
of  poor  loan  decisions,  see  United  State* 
v.  Maryland  Bank  »  Trust,  aupra,  832  F. 
Supp.  at  580.  but  serves  only  as  a  shield 
from  CERCLA  liability  where  a  person's 
ownership  indicia  are  held  as  protection 
for  a  security  interest 

From  an  environmental  perspective, 
EPA  must  concern  itself  first  with 
protection  of  public  health,  welfare,  and 
the  environment  Following  expenditure 
of  public  funds  to  clean  up  contaminated 
property.  EPA's  mandate  under 
CERCLA  is  to  seek  to  recover  the  costs 
incurred  by  the  Fund  from  those  liable 
under  CERCLA.  Accordingly,  where 
there  is  a  release  or  threat  of  release  of 
hazardous  substances,  CERCLA  clearly 
imposes  liability  on  owners  of  real 
property  for  the  consequences  of  that 
release.  However,  security  holders 
(commonly  lending  institutions)  that 
possess  an  ownership  interest  in  a 
facility  may  need  to  undertake  certain 
activitiet  in  the  course  of  protecting 
their  security  interest  to  manage 
properly  their  loan  portfolios:  such 
activities  may  include  inspections  or 
monitoring  of  the  borrower's  business 
and  collateral,  providing  financial  or 
other  assistance,  engaging  in  "loan 
workout"  activities,  and  foreclosing  on 
secured  property. 

This  proposed  rule  seeks  to  reconcile 
a  security  holder's  need  to  manage, 
oversee,  or  to  otherwise  act  to  protect  a 
security  interest  with  EPA's  duty  to 
clean  up  waste  sites  and  recover  public 
funds  spent  in  remediating  these  sites 
from  those  responsible  or  otherwise 
involved  in  the  facility's  operations, 
either  through  their  participation  in 
management  (i.e.,  under  section 
107(a)(l)-(a)(2))  or  through  their  own 
activities  at  the  fadUty  (i.e.,  under 
section  107(a)(3)-(a)(4)).  EPA's 


interpretation  of  the  security  interest 
exemption  both  aciaiowledges  and 
acoonunodates  these  competing 
interests  within  the  current  statutory 
scheme  by  specifying  the  permissible 
range  of  activities  that  may  be 
undertaken  by  a  security  bolder  witfunit 
voidUing  the  exemption. 

Specifically,  the  propoaed  rule 
provides  that  a  security  holder  may,  at 
its  option,  conduct  or  require  an 
environmentel  inspection  of  a  facility 
and  may  require  deanop  of  a  facility 
prior  to  or  during  the  life  of  the  loan: 
may  require  &t>m  the  facility  owner  or 
operator  assurances  of  compliance  with 
applicable  federal,  state,  and  local 
environmental  and  other  laws,  rules  and 
regulations  during  the  life  of  the  loan; 
may  periodically  or  regulariy  monitor  or 
bispect  both  the  facility  (inchiding  site 
inspections)  and  the  facility  owner  or 
operator's  business  or  financial 
condition:  may  provide  periodic 
financial  or  other  advice  to  a  financially 
distressed  debtor,  or  may  take  other 
actions  that  are  necessary  for  the 
security  holder  to  adequately  poUce  the 
debt  or  other  obligation  or  to  comply 
with  appUcable  legal  requirements. 

A  security  holder  may  also  undertake 
so-called  "loan  workout"  activities,  such 
as  restructuring  or  renegotiating  the 
terms  of  the  obligation,  requiring 
payment  of  additional  interest 
extending  the  payment  period, 
exercising  forbearance,  or  providing 
advice  or  taking  other  actions  that  are 
necessary  to  protect  the  security 
interest  A  security  holder  may  also 
foreclose  on  the  security  (whether  by 
formal  means  such  as  through  the  use  of 
the  judicial  process,  or  by  informal 
means  such  as  by  taking  a  deed  in  lieu 
of  foreclosure),  may  wind-up  operations, 
may  liquidate  or  sell  off  assets,  or  may 
otherwise  act  to  recover  the  value  of  the 
security  interest  in  a  manner  consistent 
with  good  commercial  practice.  These 
activities  are  considered  to  be 
consistent  with  the  CERCLA  security 
interest  exemption,  and  are  not 
considered  to  be  evidence  of 
participation  in  management  by  a 
seciuity  holder.  Note,  however,  that 
while  a  security  holder  may  not  be 
liable  as  an  "owner"  or  "operator" 
under  CERCLA  section  107(a)(1)  by 
virtue  of  the  exemption,  liability  may 
nevertheless  attach  under  section 
107(a)(3)  or  section  107(a)(4)  as  the 
result  of  a  security  holder's  own  actions 
in  connection  with  a  facility. 

It  has  become  a  customary  or  common 
practice  for  holders  of  security  interests 
to  undertake  or  require  environmental 
inspections  to  minimize  the  risk  that 
their  loans  will  be  secured  by 


contaminated  property,  end  EPA 
considers  such  taispectiona  to  be 
consistent  with  this  exemption  from 
CERCLA  UabiUty.  An  inspection  of  a 
facility  provides  environmental 
advantages  by  identifying  properties  in 
need  of  deanup  or  other 
environmentally  beneficial  response, 
and  by  helping  to  minimize 
environmental  liability.  Under  diis 
proposed  rule,  a  security  holder  that 
und«iakes  or  requires  a  borrower  to 
undertake  an  environmental  inspection 
or  investigation  of  a  facility  securing  the 
obligation  is  not  considered  to  be 
participating  in  management  However, 
neither  the  statute  nor  this  proposed  rule 
requires  a  security  holder  to  undertake 
an  btspection  to  qualify  for  the 
exenq>tion.  and  ti^  liabilify  of  a  security 
holder  seeking  to  avail  itself  of  the 
exemption  cannot  be  based  on  or 
affected  by  the  failure  to  conduct  or 
require  such  an  inspection. 

This  rule  also  proposes  to  define  a 
security  interest  holder's  obligations 
following  foreclosure  in  cases  where  the 
security  holder  has  not  otherwise 
participated  in  the  facility's 
management  Specifically,  the  proposal 
provides  that  a  security  bolder  may 
avaU  itself  of  the  security  hiterest 
exemption  post-foreclosure  unless  it 
fails  to  take  reasonable  actions  to  sell 
the  property,  or  it  rejects  or  fails  to  act 
upon  a  written,  bona  fide  offer  for  a 
value  equal  to  or  exceeding  the 
outstanding  loan  obligation. 

Under  this  proposal  a  security  holder, 
who  did  not  prior  to  foreclosure 
participate  in  management  may 
foreclose,  sell,  liquidate,  wind  up 
operations,  or  retain  and  continue 
functioning  the  enterprise  in  order  to 
protect  the  value  of  the  secured  asset 
prior  to  sale  as  a  means  to  realize  the 
debtor's  unpaid  obligation  pending  sale, 
liquidation,  or  other  disposition  of  the 
property,  without  incurring  liability 
under  CERCLA  section  1207(a)(1),  unless 
(1)  the  security  holder  fails  within 
twelve  months  following  foreclosure  to 
take  the  following  actions  to  sell  the 
property:  (i)  List  the  property  with  a 
broker,  dealer  or  agent  who  deals  with 
the  type  of  property  in  question,  and  (ii) 
begin  advertising  the  property  as  being 
for  sale  or  disposition  on  at  least  a 
monthly  basis  in  either  a  real  estate 
publication,  or  a  trade  or  other 
publication  suitable  for  the  property  in 
question,  or  a  newspaper  of  general 
circulation  (defined  as  one  with  a 
circulation  over  10,000,  or  one  suitable 
under  any  applicable  federal  state,  or 
local  rules  of  court  for  publication 
required  by  court  order  or  rules  of  civil 
procedure)  covering  the  area  where  the 


property  is  located:  or  (2)  at  any  time 
thiet  six  months  following  foreclosure 
the  security  holder  rejects,  or  does  not 
act  upon  within  90  days  of  receipt  of  a 
written,  bona  fide,  firm  offer  of  fair 
consideration  for  ttie  property.  For 
purposes  of  this  proposal:  (a)  a  '^written. 
bona  fide,  firm  c^er"  is  a  legally 
enforceable  offer,  including  all  material 
terms  of  the  transaction,  fi^om  a  ready, 
willing,  and  able  purchaser  who 
demonstrates  to  Uie  security  holder's 
satisfaction  the  ability  to  perform:  and 
(b)  "fair  consideration"  is  an  amount 
equal  to  or  in  excess  of  the  sum  of  the 
outstanding  principal  owed  to  die 
holder,  plus  any  unpaid  interest  and 
penalties  (whether  arising  before  or 
after  foreclosure),  plus  all  reasonable 
and  necessary  costs,  fees  or  other 
charges  incuired  by  the  holder  incident 
to  foreclosure,  retention,  continued 
functioning  of  the  enterprise,  and  sale  of 
the  property,  less  any  amounts  received 
by  &e  holder  in  connection  with  any 
partial  disposition  of  the  property  or  net 
revenues  received  as  a  rnnilt  of 
continued  functioning  of  the  facility. 
Unless  otherwise  provided  by  this 
proposal  during  die  applicability  of  the 
exemption,  the  security  holder's 
CERQA  liability  is  oi^y  as  provided  for 
under  CERCLA  section  107(a)(3)  or 
107(a)(4).  42  U3.C.  9607(a)(3)-(a)(4).  In 
addition,  where  a  defendant  claims  the 
section  101(20)(A)  exemption  from 
liability  under  section  107(a)(1),  die 
burden  is  on  the  plaintiff  to  prove  that 
the  defendant  is  an  owner  or  operator, 
as  provided  in  this  rule. 

B.  Involuntary  Governmental 
Acquisition  ^Facilities 

CERCLA  section  101(20)(D)  excludes 
fitjm  dM  definition  of  "owner  or 
operator"  a  unit  of  state  or  local 
government  which  acquires  ownership 
or  control  over  a  facility  involuntarily  by 
virtue  of  its  function  as  sovereign.  42 
U.S.C.  9601(20)(D).  There  is  no 
comparable  provision  for  Federal 
government  entities.  Section 
101(35){A)(ii),  however,  specifies  that 
acqui^tion  by  any  governmental  entity 
is  "involuntary"  if  the  facility  is 
acquired  through  "escheat  or  through 
any  other  involuntary  transfer  or 
acquisition,  or  through  the  exercise  of 
eminent  domain  authority  by  purchase 
or  condemnation."  42  U.S.C. 
9e01(35)(A)(ii). 

An  "involuntary  transfer  or 
acquisition"  of  a  facility  is  an  element  of 
the  "innocent  landowner"  or  third-party 
defense  for  a  government  entity:  Section 
101(35)(A)(ii)  works  in  conjunction  with 
section  107(b)(3),  which  requires  for  the 
defense  die  absence  of  a  "contractual 
relationship"  concerning  the  manner  in 


which  the  contaminated  facility 
acquired.  Section  101(35]  defines 
"contractual  relationahip"  to  exclude 
such  involuntary  transfers.'  The  chief 
difference  is  that  a  state  or  local 
government  that  involuntarily  acquires  s 
contaminated  property  is  exenqited  from 
the  definititm  of  an  owner  or  operator  of 
the  facility,  whereas  federal  entities  are 
not  specifically  accorded  such 
treatment  but  may  be  able  to  assert  a 
defense  to  liability. 

Government  entities  have  become 
increasingly  likefy  to  own  or  possess 
properties  as  a  consequence  of  bank  and 
savings  and  loan  failures,  through 
statutory  mechanisms  that  result  in 
governmental  takeover  of  the  failed  or 
insolvent  lending  institutions.  Under  the 
FDI  Act  as  amended  by  FIRREA,  the 
Office  of  Thrift  Supervision  or  the  Office 
of  the  Comptroller  of  the  Currency  will 
direct  the  FDIC  or  RTC  to  acquire  the 
property  and  assets  of  failed  or 
insolvent  banks,  credit  unions,  savings 
institutions,  and  thrifts.  The  range  of 
assets  acquired  by  these  govemmoital 
entities  may  include,  among  others, 
simple  security  interests,  property  for 
which  the  depository  or  thrift  institution 
held  record  tide  or  other  form  of  tide 
through  foreclosure,  or  property  that  had 
been  purdiased  or  acquired  as  an 
investment  by  the  failed  institution  or  its 
subsidiary.  Pursuant  to  these  authorities, 
the  FDIC  and  RTC  succeed  to  such 
assets  and  act  as  the  conservator  or 
receiver  of  the  insolvent  lending 
institutions.  For  the  purposes  of 
CERCLA,  there  is  no  "contractual 
relationship"  between  die  FDIC  or  RTC 
and  the  assets  so  acquired  because  this 
manner  of  acquisition  by  a  government 
entity  is  an  "involuntary  transfer  or 
acquisition"  within  the  meaning  of 
section  101(35)(A)(ii). 

Other  government  financial  regiilatory 
or  lending  entities  ■  that  act  in  a  similar 


>  S«cttoa  101(35)  spedflec  two  other 
cimimaUiice*  io  which  no  "contractual 
relatioiMhip''  exi«U  with  mpect  to  the  traiufer  of  • 
fadlty  for  pmpoaet  of  aMeting  the  inDocent 
Undownar-third  party  defenae:  where  the  party 
acquiring  tha  proparty  did  not  and  had  no  raaaon  to 
know  dMt  Itazardouf  lubatanca*  had  been  releaaed 
or  illipnaari  of  on  the  property,  after  having 
nndartakan  "all  appropriate  inquiry"  (CERCLA 
10l(35(A)(i).  lOlOSMB));  and  where  tha  prop«1y  ia 
acquired  by  inheritance  or  bequeat  (CERCLA 
101(3S)(AMiU)V 

•  Aa  uaed  throu^iout  thia  ivle.  the  term 
"governmental  lending  entitiea"  refer*  to 
governmental  leading  and  credit  inatitutiona,  loan 
guarantor*,  and  financial  regulatory  entitiei  which 
acquire  tecurity  intereata  or  propertiea  of  failed 
private  lending  and  depoaitory  Inatitntiom  aa 
conaervator*  or  receiver*. 


UMI 
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capac^y i 

aUo  considaadiste«iB^Mir  wttnatada 
"invaluetaty  aimwkiHnes"  bjr  4uch 
entttifls  arsdliinniiid  in  jaator  delaM  in 
section  IV.  Wbfle  tUs  tub  diacuimia 
genecal^  fhe  manner  in  wldch 
govanunentd  lendiqg  enHOea 
involontarfly  acquire  property.  It  la  not 
intended  H>  jmonde  other  aimflady 
aitnated  goremment  entities  tlist 
involuntarily  au|uiie  contaminated 
property  vom  eseeranj  Ae  oerBnae.  uoi 
are  other  meana  of  invalintaiy 
acquWliaB^t 
inteadadteifax 

ihotac 
asaeta  inaialnBi^tnily  in  their  capacity  aa 
a  conasnrelar  ar  feeaivr  lay  acuntge 
SOBS  aaaata  ie  which  4h«  aeouMy 
iiUara8tfnviaiana«f4kiaTnle  vM 
apply,  ^oh  aaaetriachide  aecuri^ 
intaaaita  annirinj  iwrfnmiing  lawnm 
loans  in  woduMit.  Ihase  in  daiaultor 
non-performing  andaae  unioaeclaaed- 
upon.  and  Torecloaed-iv>on  aasets  net  yet 
aold  by  the  prior  security  holder,  as 
exBBiples.  The  invfduntary 
governmental  acquirer  of  such  assets 
generaHy  stands  in  Ifae  shoes  of  Ihe  prior 
security  iHRdar.  and  nay  exevcise  Ifae 
same  Ti^rts  nider  ne  setiaHy  interest 
pva^^slOBa  \M  vria  i^ue  wiln  feepeoi  ts 
such  «aaeta.  Wham  ■^  goveranental 
lendiaf  «iAy  iwmhnilarily  ec^obos 
assets  towUeh  Ifae  socarlty  talaaeat 

rdidMttlnUaa 
protectiaelar  asaaiiity  Inlenat— 4ke 
"invohnlaqr  kaaaier  I 
provisions  'Of  lUs  mis  mffiy. 

in.CERCLA 
Holder  «r« 


Tbe  section  101i20|]{Al  security 
interest  exengition  is  the  principal 
means  df  avcMiig  CEXCLA  fiablllty  for 
the  holder  of  a  security  interest  in  a 
facility. 

Sectionl01(20)(A)  pterides,  in  part: 

fiodi  tenn  fowner  or  operstorj  does  oot 
inoitns  a  'pefseii  who.  witnout  peilHapetin^ 
in  the  management  of  ■  vetael  or  facility, 
holds  indicie  of  ownership  prinuuily  Is 
protect  his  Mcmky  ialMestia  4lie  vessel  ar 
facility. 

Hiere  are  three  Icesy  terms  foimd  in  the 
exemption  fhst  ACS  net  ofliarwise 
defined toCnCLAiJH  Imdkeim^ 
oaaassUp"  m  As  se^airseHiM  «Ml  the 
ownersHB  indicia  ve  nnd  jnunafRy  to 
protect  tlhe]  aecnity  intecesf**  In  the 
f acTliry.  a^^  ^  ynhibWnn  «f  Iha 
security  holder  from  "participatiegin 
the  maniigiiiief*  ef  <ke  iaiiMty. 


1.  Uidicia^OmmKwhip 

Ownership  indicia  witldn  the  meaidng 
of  section  lOlfamAJ  iodude  evidance  irf 
intereata  in  real  or  i 


heldaai 

obk 

pel 

for 

nature  afi 

vary 

aedbyihe:.. 

transactiae.aKaBiplea«rs«di  indicia 

may  iMhide.  bet  «fe  «R>t  IMhed  <e,  s 

moifligege.  oeed  tf  "Irast.  ^k  legn  tifle 

obtained  pursaafrt  to  Toraoosnre  er  its 

equivaSeirta.  or  an  assignment,  lien, 

pledge,  or  oflrar  ri|^  to  or  form  of 

enctmftirence  against  property  thtft  is 

legafiy  recqpifaeed  as  establishing  a 

bona  fide  sectffity  interest 

2.  PramrHylbnwtoct^  Security 
Intentt 

Whether  e  jWBon's  ownacahtp  indicis 
bring  M  SKitkin  arAOlside  of  ihe 
dBfinitian«f  "eMner  er  epentsr"  tiader 
GEROA  is  <let«aiaed  ky  whelhar  Ihe 
indide  ase  IkM  >riMari^  to  piotect 
[Itwd  aeovity  iBftareSt"  Ike  sm  af  lUs 
phrase  retakes  that  the  eeiauiship 
interest  nmet  he  a  leptfy  iBBegniiBd 
secuiMy  iaIeBsct.  and  aat  aa  iieereit  in 
piaperty  held  for  soeie  aiM- reeaan.  A 
bona  fide  aeoarily  Mofe^  nay  arise 
pavaimBt  te  a  Tsriety  ef  statutory  «r 
common  ww  nechdnisBis.  While  a 
seotB^ly  interest  is  ordinarily  created  by 
motud  consent  such  as  a  secured 
transaction  widiin  "die  scope  of  ArBde  9 
of  the  Uniform  Connnercial  ITode,  there 
are  other  means  by  which  a  legally 
recognized  security  interest  m«y  be 
created,  some  of  Which  may  or  may  not 
be  the  result  af  a  aonsaasa^ 
arrangement  betweea  tfw  partiea  la  the 
traosacy«a.  in  geneeeL  e  tBaaaaotteB 
tliat  gives  liae  to  e  sacusity  Jsaeanet  it 
one  tliat  paewidas  Ike  aecarty  lioMer 
with  feoonsae  aaaiaei  treel  ar ; 


security:  the  ympoee  efte  iatoreat  js  to 
seciuv  the  tapmifwrnai  of  aooaey.  the 
performaaoe  af  a  duty,  or  af  aam 
obligation.  See  gsasiidlj  |.  White  «  %. 
Sunaaers.  Haadhoakaa  the  Utdfam 
CooaMrdal  Cade  aeatiea  ZZ  •(ad  fid. 
1960);  ReStatsaaeUt  OT'Secudty  flMl). 

Reoegnized  farms  of  seenrity  interests 
include  mortgages,  certain  types  of  liens, 
forms  (tf  condition^  sades.  installment 
sales,  trust  receipt  tmnsacTions.  certain 
assignments,  factoring  agreements  tf 
accounts  receivable  financing 
arrans^menta,  ""^  aamn  &inna  dleases 

or  r-nna^nnmwta,  «nni^  OthsCS.*  In  aD 

.JiMldittMrtlMk. 
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the  management  of  a  facility  means 
actual  participation  in  the  management 
or  operational  affairs  by  the  holder  of 
the  security  interest  and  does  not 
include  the  mere  capacity,  ability,  or 
unexercised  right  to  influence  facility 
operations.  In  all  cases,  the 
determination  of  whether  a  seciuity 
holder  is  participating  in  management 
depends  on  the  holder's  actions  with 
respect  to  the  facility.  A  security  holder 
is  not  considered  to  be  participating  in 
management  within  the  meaning  of 
section  101(20)(A)  unless,  while  the 
borrower  is  stiU  in  possession,  either  (1) 
The  security  holder  is  exercising 
decisionmaking  control  over  the 
borrower's  environmental  compliance, 
such  that  the  security  holder  has 
undertaken  responsibility  for  the 
borrower's  waste  disposal  or  hazardotis 
substance  handling  practices  which 
results  in  a  release  or  threatened 
release,  or  (2)  the  seciuity  holder  is 
exercising  control  at  a  management 
level  encompassing  the  borrower's 
environmental  compliance 
responsibilities,  comparable  to  that  of  a 
manager  of  the  borrower's  enterprise, 
sudi  that  the  security  holder  has 
assumed  or  manifested  responsibility  for 
the  management  of  the  enterprise  by 
establishing,  implementing,  or 
maintaiiung  the  policies  and  procediues 
encompassing  the  day  to  day 
environmentaJ  compliance 
decisionmaking  of  die  enterprise.  A 
security  holder  will  not  be  considered  to 
be  participating  in  management  when  it 
undertakes  certain  actions  to  protect  the 
security  interest  as  discussed  in  the 
following  sections. 

Consistent  with  the  exemption,  a 
security  holder  may  act  to  protect  the 
interest  by.  for  example,  policing  the 
loan,  imdertaking  financial  workout 
with  a  borrower  where  the  obligation  is 
in  threat  of  default,  or  by  foreclosing 
and  preparing  the  facility  for  sale  or 
liquidation.  Such  actions  are  not 
considered  to  be  participation  in  the 
management  of  a  facility  provided  that 
the  actions  taken  are  reasonably 
necessary  to  protect  the  security 
interest 

Accordingly,  die  holder  of  a  security 
interest  is  not  considered  to  be  acting 
outside  the  scope  of  the  exemption 
when  the  holder  regularly  or 
periodically  monitors  the  borrower's 
business,  or  requires  or  conducts  on-site 
inspections  and  audits  of  the 
environmental  condition  of  the  facility 
or  the  borrower's  financial  condition,  or 
monitors  other  aspects  of  the  facility 
considered  relevant  for  adequate 
protection  of  the  security  interest  or 
requires  certification  of  financial 


Information  or  compliance  with 
applicable  duties,  laws  or  regulations,  or 
requires  other  similar  actions,  provided 
that  the  borrower  remains  in  possession 
and  control  of  the  operations  of  the 
facility  (except  as  provided  incident  to 
foreclosure,  discussed  below).  Such 
oversight  and  obligations  of  compliance 
imposed  by  the  holder  of  a  security 
interest  are  considered  to  be  undertaken 
to  protect  the  security  interest  and  are 
not  considered  part  of  the  management 
and  operation  of  a  facility.  Although 
such  requirements  and  oversight  may 
inform  die  borrower's  management  of  a 
facility,  the  security  holder  is  not 
considered  to  be  participating  in 
management  where  the  borrower 
continues  to  make  operational  decisions 
at  the  facility. 

Cases  ad(fa«S8ing  the  issue  of  a 
security  holder's  involvement  with  a 
borrower  have  routinely  held  that 
financial,  administrative,  and  similar . 
general  advice  is  not  ordinarily 
considered  to  rise  to  the  level  of 
management  particpation.  See.  e.g.. 
United  States  v.  Fleet  Factors  Corp.. 
supra,  901 F.  2d  at  1556-57  (facUity 
monitoring  and  involvement  in  financial 
decisions  permissible):  United  States  v. 
Mirabile,  supra,  15  EnvtL  L  Rep.  at 
20996-97  (facility  monitoring, 
involvement  in  financial  decisions, 
restrictions  on  financial  decisions 
contained  in  loan  documents,  and 
general  financial  advice  permissible):  In 
re  Bergsoe  Metals  Corp.,  supra,  910  F.2d 
at  672  (input  at  planning  stages  of 
project  inspection  and  entry  rights 
permissible):  Guidice  v.  BFG 
Electroplating  and  Manufacturing  Co., 
supra,  732  F.  Supp.  at  562  (monitoring  of 
accoimts  and  of  business  and  personnel 
matters,  site  inspections,  assistance  in 
loan  negotiations,  loan  restructuring, 
and  procurement  of  purchaser  for 
facility  permissible). 

This  proposed  rule  describes  a  range 
of  activities  that  a  security  holder  may 
undertake  in  the  course  of  protecting  its 
security  interest;  these  activities  are  not 
considered  to  be  evidence  of 
management  participation.  Certain 
activities — such  as  undertaking  or 
requiring  an  environmental  Inspection  at 
the  creation  of  the  security  interest 
policing  the  loan,  engaging  in  so-called 
"loan  workout"  and  foreclosure  and 
liquidation  of  assets — are  considered 
permissible  and  within  the  scope  of  the 
exemption.  However,  merely  labeling  a 
certain  activity  as  part  of  a  "workout" 
for  example,  is  not  by  itself  conclusive: 
what  matters  is  what  die  security  holder 
actually  does.  Permissible  "loan 
workout"  activities  Include  financial 
and  other  advice,  renegotiation  of  loan 


terms,  and  similar  financially  related 
activities,  but  do  not  Include  exercising 
decisionmaking  control  over  the 
operational  affairs  of  the  facility,  in  this 
context  the  statute  does  not  permit  s 
security  holder  to  act  as  the  operator  of 
a  facility  (an  independent  basis  of 
Uability)  under  the  mantle  of  holding  a 
security  interest  The  range  of 
permissible  activities  are  discussed  in 
greater  detail  in  the  following  sections. 
This  proposed  rule  does  not  define  the 
only  activities  that  may  be  imdertaken 
by  a  security  holder  without  voiding  the 
exemption,  and  no  inferences  should  be 
drawn  about  the  impermissibility  of 
activities  not  specifically  mentioned  In 
this  nde — ^those  will  be  addressed  on  a 
case-by-case  basis.  As  discussed  in 
detail  in  this  rule,  s  security  holder  may 
monitor  and  police  Its  security  interest 
consistent  with  ordinary  and  customary 
loan  management  practices,  without 
voiding  the  exemption.  A  security  holder 
voids  the  exemption  when  it  exercises 
decisionmaking  control  over  facility 
operations,  particulariy  with  respect  to 
the  hazardous  substances  present  at  the 
facility. 

Actions  at  the  Inception  of  the  Loan  or 
Odier  Transaction  Giving  Rise  to  s 
Seciuity  Interest 

Actions  undertaken  by  a  sectuity 
holder  prior  to  or  at  the  inception  of  a 
security  interest  are  not  considered 
evidence  of  participation  in 
management  that  would  void  the 
exemption.  For  example,  consultation 
and  negotiation  concerning  the  structure 
and  terms  of  the  loan  or  odier 
obligation,  the  payment  of  Interest  the 
payment  period,  and  specific  or  general 
financial  advice,  suggestions, 
counseling,  guidance,  or  other  actions 
incident  or  prior  to  creation  of  the 
security  interest  are  not  considered 
evidence  of  participation  in 
management 

In  addition  to  such  involvement  a 
security  holder  may  determine  for  risk 
management  or  other  btisiness  purposes, 
to  undertake  or  require  an 
environmental  Inspection  of  a  facility 
securing  a  loan  or  other  obligation 
giving  rise  to  a  security  interest  Such 
environmental  inspections  may  be 
undertaken  by  the  security  holder,  for 
example,  or  the  security  holder  may 
require  one  to  be  conducted  by  another 
party  (such  as  the  borrower)  as  a 
condition  of  the  loan  or  other 
transaction.  The  statute  does  not  require 
that  such  an  inspection  be  undertaken  to 
qualify  for  the  exemption,  and  the 
Uability  of  a  security  holder  seeking  to 
avaU  itself  of  the  exemption  cannot  be 
based  on  or  affected  by  the  omission  or 
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the  security  holder  may  require  (he 
borrower  to  clean  up  the  facility  as  a 
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practices). 
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The  h<Mer  of  a  secnrtty  inteiest  may 
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Forecloaae  and  Uqaidatioa 

Tlie  process  of  foredosute  and  sale 
may  require  or  result  in  the  security 
holder  tddng  record  title  to  the  prqierty 
under  the  laws  af  some  states.  For  the 
purposes  of  this  proposed  nde, 
foreclosara.  purAase  at  foreclosure 
sale,  acqidsWon  xn  assignment  of  title  in 
liea  cf  foredosnra.  acqmsitf on  of  a  ri^t 
to  title,  or  other  agreement  in  settlement 
of  the  hMm  obBgatten.  or  any  other 
formal  or  infonnal  manner  by  which  the 
security  boMer  acquires,  for  subseqaent 
disposition,  possessran  of  tne  borrower  s 
collateral  are  considered  to  be  actions 
within  the  scope  of  the  stotatory 

proteeHaa  af  4m  saoBiity  interest 
However,  the  tenporaiy  aoqidsitian 
must  be  reasonabiy  necessary  to  ensore 
satisfisctton  or  performance  of  the 
obUgatioa.  A  security  holder's  actions  in 
oulfaiddiag  or  refusiag  bids  fi'om  parties 
offering  bar  caosideFelion  for  the 
property  are  avideoce  that  the  property 
is  no  loafer  baiag  held  prinianly  to 
protect  tbs  aacurity  inteiest  *®  in  this 
regard,  'tsir  eonsideration"  refeis  to  aa 
amount,  taking  into  consideration  tiie 
terms  and  conditions  of  the  offer,  that 
represents  a  \rahie  equal  to  or  greater 
than  the  outstanding  obligation  of  fte 
debtor.*' 

To  remain  within  the  exemption  after 
foreclosure,  the  foreclosing  entity  must 
be  acting  to  preserve  the  assets  of  the 
faciiity  far  its  subseqaent  sale.  This 
means  that  the  security  holder  must 
undeitake  to  sell  or  liquidate  the 
secured  af!  assets,  wvid  up  operations, 
or  take  other  action  as  appropriate  for 
maximizing  the  value  of  the  secured 
asset  prior  to  sale  as  a  means  to  realize 
the  debtor's  unpaid  obligation.  "Winding 
up"  is  ooQStrued  as  infiitdiag  those 
actions  necessary  to  properiy  and 
responsibly  close  down  a  facility's 
operations,  secure  the  site,  and 
otherwise  protect  the  value  of  the 
foreclosed  assets  for  subsequent 
liquidation.  See,  e.g..  United  States  v. 
Mirabile.  supra.  In  winding  up  a  ladUty 
a  seoarity  bolder  may  undortalce  all 
neceasary  seuarity  measmas  or  take 
other  actions  that  protect  and  preserve  a 
faxulity's  assets.  In  addition,  steps  taken 


to  pceveat  or  lainimize  the  risk  of  a 
rdease  or  threat  of  rriease  of  hazardaus 
substanoas  an  not  considered  evidence 
of  manageraent  participation.^* 

In  adtution.  there  may  be 
drcomstances  in  which  a  secority 
hinder  may  deteiiinne  a  need  to 
undertake  certain  aetiaBS  with  lespact 
to  a  facility's  epamliOBa  in  cnar  to 


*  ^  To  Sw  extant  -Sbst  the  fbredoains  lender  ia 
acting  "piiiuainy  to  piotect  aa  aaoirttjr  intann^  and 
la  tvNMnaw  aeoafed  credllor  wnptkMi,  CP^ 
cooaidara  that  the  o«nier*li|p  of  the  property 
iawahHi>Wha»%awawei«Briiaipiinafaw 
CERCLA  %m  paaiWoa  SaaSS  U.SC  WtH\\ 

"  See  Ma  fWaac  rraparTy  lorDiapaaWoir;  «0 
tjm  SiamB|I^T|fai^(aaaBiaoB  ot  sair 


assets  ortoi 

(such  as  by 
waste),  or  to  prepare  property  far  aafe 
pubUc  access  incident  to  sale  or 
liquidation  of  assets.  Precisely  because 
a  security  bolder  ia  cbaige  of  a  facility 
mqr  need  to  take  aCfinaatisa  action  with 
respect  to  the  herardeiis  substaooes  that 
are  known  to  he  present,  such  mitigative 
actiaos  aia  not  considered  to  be 
evidence  af  participation  ia 
management 

For  purposes  of  this  proposed  rule, 
mitigative  or  preventative  measures  that 
are  environmentally  resptmsible  are 
considered  to  l»e  actions  that  preserve 
and  protect  the  rahie  of  the  facility  and. 
hence,  piutect  the  aecnnty  interest. 
Accoitfin^ly,  each  acttons  are  not 
considered  eiridenee  of  participation  in 
management  Saoarity  holders  that 
undeitoke  envirsaaicntally  mitigative 
actioos  ^Mubl  be  aamre  that  aection 
107(d),  42  Xi&JC  9tl7<d|.  pmrides  that 
no  person  is  baUa  far  CBRCSA  costs  or 
damapes  "as  a  rasoit  af  aendering  care, 
assistaaoa.  ar  advfaa"  with  lespect  to 
hazardous  substaaoes— ««ea  if  audi 
actions  result  in  the  release  or  threat  of 
retease  of  a  hazardoos  substance    so 
long  as  the  actions  taken  are  oonsistent 
writh  the  NCP.  ar  at  Ibe  direction  of  sn 
On-Sceae  Coocdinatoc  Tkte  NCP. 
promulgated  uader  CERCLA  section  1Q5, 
42  U.S.C.  geos.  spadfies  flie  appropriate 
response  actions  for  addressiog  tiie 
release  or  threat  of  release  of  hazardous 
substances  at  a  facflity.  40  CFR  part  300, 
55  FR  B66B  (Mar.  &  1990).  In  addition,  a 
secimty  holder — or  any  person — js  not 
considered  to  be  liable  ander  CERCLA 
for  the  release  or  threatened  release  of  a 
hazardous  substance  far  which  antither 
party  is  solely  lespoasible,  as  proviiled 
in  section  l«rp>l,  42  U.SJC.  98fl7{b). 

Holding  ftoperty  for  Disposition 

Feiecloeure  and  poaeessioa  of 

property  addcBt  to  aaie  or  bquidatioo 
is  often  Ibe  aoly  taaedy  tbe  balder  of  a 
aeearily  iafarsst  Bsay  bave  to  seoare 
performance  of  an  obligation.  Several 
courts  coBStrwii^^g  section  101{20UA) 
have  acoardii^  iadieated  that  the 


■*  A  aecwI^liotderalaD  may  be  nnder  an 
obligatioo  to  protaet  oriUtaral  froB  loaa  or 
tmpakaiaat  ar  to  ad  In  a  oonmerttaUy  raaaonabte 
manner.  See.  e^  UCC  S-av. 


mere  fbtedosuie  and  taking  of  title  does 
aet  aecessarfly  void  fte  security  holder 
exemption.  UaiiedStotes  v.  hiirabile. 
supra;  Uaittd  States  v.  JAarykmd  Bank 
ondTnisLaitpnchtreTJ'.Loiig 
Chemical  Inc..  supra:  but  see  Guidice  v. 
BFC  Electrapiati^g  and  Maaufacturiag 
Co..  supra.  While  aiere  ibreclosuic  is 
considered  peiaBJssihle.  s  security 
holder  that  does  aot  endeavor  to  seO  or 
otherwise  divest  itsdf  of  f  oredosed-on 
property  niBS  the  risk  that  it  will  be 
considered  to  be  possessing  the  property 
for  some  puqtose  other  than  to  protect 
its  security  interest  ia  the  property,  such 
as  for  investment  See.  United  States  v. 
Maryland  Bank  and  TivsL  supra. 
Existing  case  law  provides  little  precise 
guidwice  leaardiiy  die  period  of  tiaie 
that  is  con^dared  reasonable  for  a 
securi^  interest  holder  to  maintain 
possession  of  foredoaed-on  proper^. 
Poor  years  was  found  too  long  in  Uaited 
States  V.  Mary  load  Bank  and  Trust 
supra,  while  tour  manths  was  found 
reasonable  in  United  States  v.  Mirabile. 
supra.  In  sH^^^'anr^,  ^  ciroumstances 
facing  foredosiitg  security  holdefs  may 
vary  widely,  depending  en.  among  other 
things,  the  nature  ti  the  property 
securing  the  obligation  and  k>cal  and 
national  pt^m'af"'''  ro'*^'*'""*  Thus,  the 
time  required  to  dijqiMise  of  secuii^ 
property  may  v^y  wridely. 
notwitlutanding  a  security  holder's  best 
efforts.  Accordingly.  EPA  believes  that  it 
is  proper  to  define  the  obligations  of  a 
security  bdder  seeldag  to  remain  within 
the  jwromptinn  fallowiag  foreclosure  (in 
cases  where  the  security  holder  has  not 
otherwise  participated  in  the  facility's 
management  prior  to  fareclosuie] 
without  regard  to  specific  time  periods 
within  whk^  a  sale  or  other  riispositiao 
must  occur.  Specifically,  this  pn^Kisal 
provides  that  a  security  holder  may 
avail  itself  ai  the  secuh^  interest 
exemptioB  unless  die  holder  fails  to  take 
reasonable  steps  to  seD  the  property,  or 
rejects  or  falls  to  act  upon  a  written 
bona  fide  dSet  for  a  value  equal  to  or 
exceediag  the  outstanding  loan 
obligation. 

Under  this  praposai  a  security  bolder 
(who  did  aot  prior  to  faeedosuie 
participate  in  auaapement}  nay 
foreclose,  retaai  possessiag  and.  where 
necessary  to  mr'"**''"  the  value  of  the 
secured  property,  may  continue 
functtonirtg  the  enterprise  in  order  to 
protect  the  hoUei's  security  interest, 
iiiilhfiiil  liiggisim  linhiiit]  irrf " 
CERCLA  aaotion  109<aKl}.  42  U.SjC 
9607(a)(1)  (pettaiatog  to  «n  ttriiility  of 
owner  or  operator  of  a  vessel  or 
facib^l.  iinlrst  Ibe  balder  fails  prosiptly 
to  tales  apadfic  acbons  to  attanqit  to 
dispose  of  tiie  propel^,  or  has  rejected 
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or  ignored  a  written  bona  fide  firm  offer 
of  fair  consideration  for  the  property.  >  * 

Under  this  proposal,  withhi  twelve 
months  following  forecloeure  the 
security  holder  must  have  taken  at  least 
the  following  actions  to  seU  the 
property,  in  order  to  avoid  triggering 
potential  liability  under  section 
107(a)(1):  begin  advertising  the  property 
on  at  least  a  monthly  basis  as  being  for 
sale  in  either  a  real  estate  publication, 
or  a  trade  or  other  publication  suitable 
for  the  property  in  question,  or  a 
newspaper  or  general  circulation 
(defined  as  one  with  a  drcnlation  over 
lOOOa  or  one  suitable  under  any 
applicable  Federal.  State,  or  local  rules 
of  court  for  publication  required  by 
court  order  or  rules  of  dvil  procedure) 
covering  the  area  where  the  property  is 
located;  and  at  any  time  following  six 
months  after  foreclosure,  the  security 
holder  must  not  have  rejected,  or  failed 
to  act  upon  within  90  days  of  receipt  of  a 
written,  bona  fide,  firm  offer  of  fair 
consideration  for  the  property.  For 
purposes  of  this  proposal,  a  "written. 
bona  fide,  firm  offer"  is  a  legally 
enforceable  offer,  containing  all  material 
terms  of  the  transaction,  from  a  ready, 
willing  and  able  purchaser  who 
demonstrates  to  the  security  holder's 
satisfaction  the  ability  to  perform.  "Fair 
consideration"  under  this  proposal  is  an 
amount  equal  to  or  in  excess  of  the  sum 
of  the  outstanding  principal  owed  to  the 
holder,  plus  any  unpaid  interest  and 
penalties  (whether  arising  before  or 
after  foreclosure),  plus  all  reasonable 
and  necessary  costs,  fees  or  other 
charges  incurred  by  the  holder  incident 
to  foreclosure,  retention,  continuing 
functioning  of  the  enterprise,  and  sale  of 
the  property,  less  any  amounts  received 
by  the  holder  in  connection  with  any 
partial  disposition  of  the  property  or  net 
revenues  received  as  a  result  of 
continued  functioning  of  the  facility. 

Nothing  in  this  proposal  requires  a 
security  holder  to  hold  secured  property 
longer  than  it  might  otherwise  do  so  in 
order  to  receive  fair  ciHtsideration, 
where  business  or  other  considerations 
would  prompt  a  quicker  disposition  for  a 
lesser' amount  However,  where  a 
security  bolder  rejects  or  fails  to 
respond  to  a  bona  fide  offer  for  an 
amount  equal  to  or  greater  than  the 
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>*  Notwithitandins  this  axemptioo  from  liability 
H  an  ownar  or  operator,  a  tacurity  boldar  tn 
poaaenloii  of  tacund  piopaity  mm$  fooa  potential 
CERCLA  UabUity  aa  providad  far  nndar  aoction 
l(r(aX3)  (afiecting  panooa  wIm  anaofa  for 
diapoaal  or  traatment  of  haianloaa  rabttancaa  at  a 
ia«dtity  owrnad  or  operatad  by  anothar  party  or 
andty  and  ooniainins  mkIi  haiardova  tubalanoaa) 
and  aacliaa  I07ta)(4)  (affectins  penona  who  aoeapl 
for  tranaportatioa  haiardoua  tubttanoaa  and 
•elected  (he  diapoaal  facility). 


outstanding  obligation  at  the  time  of  the 
offer,  it  is  reasonable  to  conclude  tiiat 
the  security  holder  is  holding  the 
property  for  some  reason  other  than  to 
protect  its  security  interest,  and  that  the 
section  101(20)(A)  exemption  is  voided. 

Nota:  That  during  this  period  although  a 
security  holder  oiay  be  exempt  from  liability 
at  an  owner  or  operator  of  a  facility  under 
•ecUon  107(aKl)  or  section  107(aK2).  Uability 
may  still  attadi  under  aection  107(a)(3]  or 
Motion  107(a)(4). 

Relationship  to  CERCLA  Lien 

In  the  event  that  EPA  conducts  a 
response  action  at  a  facility  during  the 
time  that  a  security  holder  maintains 
indicia  of  ownership  to  protect  a 
seciirity  interest  pursuant  to  CERCLA 
section  107(1).  42  U.S.C  9607(1).  a  lien  in 
favor  of  the  United  States  may  be 
imposed.  See  Adams.  Guidance  on 
Superfund  Liens  (EPA.  Office  of 
Enforcement  and  Compliance 
Monitoring.  Sept  22. 1987).  In  addition, 
should  the  EPA  response  action  enhance 
the  value  of  the  facility  and  result  in  the 
security  holder  realizing  an  amount 
greater  than  that  to  which  the  security 
holder  is  entitied  under  rules  of  equity, 
the  United  States  may  seek  equitable 
reimbursement  under  applicable 
principles  of  law,  of  the  amount  by 
which  the  security  holder  has  been 
unjusUy  enriched  or  has  benefited  as  a 
result  of  the  EPA  cleanup. 

IV.  Involuntary  Transfer  or  Acquisition 
By  A  Govemment  Entity 

A  govemment  entity  that  involuntarily 
acquires  a  facility  may  be  entitied  to 
assert  a  defense  to  liability  as  an 
"innocent  landowner"  or,  in  the  case  of 
state  and  local  govemment  entities,  it 
may  be  exempt  from  the  definition  of 
"owner  or  operator"  under  CERCLA.'* 
The  statute  refers  to  "involuntary 
acquisitions"  by  govemment  entities  in 
two  sections  defining  tiie  terms  used  in 
CERCLA:  section  101(20)(D)  witii  respect 
to  state  and  local  governments,  and 
section  101(35)(AMii)  witii  respect  to  any 
governmental  entity.  Under  the  well- 
established  principle  of  statutory 
interpretation  that  identical  words  used 
twice  in  a  statute  are  presumed  to  have 
the  same  meaning,  EPA  interprets 
Congress'  use  of  the  same  term  in  close 


proximity  in  the  definitional  section  of 
CERCLA  to  refer  to  the  same  concept'* 

Section  101(35)(A)(ii)  was  added  by 
the  Superfund  Amendments  and 
ReauUiorization  Act  (SARA)  of  1986. 
PubUc  Law  No.  90-488. 100  Stat  1613 
(Oct  17. 1986).  Where  a  govemment 
entity  acquires  property  involuntarily 
with^  the  meaning  of  tiiis  section,  it 
may  be  able  to  assert  a  defense  to 
liability  as  an  "innocent  landowner." 
"The  innocent  landowner  defense  is  part 
of  the  third-party  defense  contained  in 
section  107(b)(3).  which  worits  in 
tandem  with  section  101(35).** 

The  relevant  sections  of  die  third- 
party/innocent  landowner  defense 
provide: 

Section  107(b): 

"There  ahall  be  no  liability  under  (section 
107(a)]  for  a  person  who  can  establish .  .  . 
that  the  release  or  threat  of  release  of  a 
hazardous  substance  and  the  damages 
resulting  therefrom  were  caused  solely  by— 

(3)  an  act  or  omission  of  a  third  party  other 
than .  .  .  one  whose  act  or  omission  occurs  in 
coiutection  with  a  contractual  relationship, 
existing  directly  or  indirectly  with  the 
defendant .  .  . .  if  [the  defendant]  (a)  [has] 
exercised  due  care  with  respect  to  the 
hazardous  substances .  .  ..  and  (b)  he  took 
precautions  against  the  foreseeable  acts  or 
omissions  of  any  .  .  .  third  party .  .  .  ." 

Section  101(35): 

"(A)  The  term  'contractual  relationship,'  for 
the  purpose  of  section  107(b)(3),  includes,  but 
is  not  limited  ta  land  contracts,  deeds,  or 
other  instruments  transferring  title  or 
possession,  unless  the  real  property  on  which 
the  facility  concerned  is  located  was 
acquired  by  the  defendant  after  the  disposal 
or  placement  of  hazardous  substances,  and 

(ii)  The  defendant  is  a  govemment  entity 
which  acquired  the  facility  by  escheat,  or 
through  any  other  involuntary  transfer  or 
acquisition,  or  through  the  exercise  of 
eminent  domain  authority  by  purchase  ar 
condemnation. .  .  . 

In  addition. ...  the  defendant  must .  .  . 
satisf[y]  the  requiremenU  of  section  107(b)(3) 
(a)  and  (b).  (emphasis  added.) 

The  defense  is  available  for  the 
govemment-as-owner  where  the  harm 


>•  In  additioa.  taction  101(20)(A)(Ui).  42  U.&C 
9eoi(20MA)(iU).  tpaciflaa  thai  where  title  or  control 
of  a  fadUty  ia  "oonvayad  due  to  bankruptcy. 
Ibrecloaitfe,  tax  delinquency,  abandoiunent,  or 
•imllar  mean*  to  a  unit  of  Stale  or  local 
|ovenuBent."  the  owner  of  the  facility  ia  the  peraon 
'Nvho  owned,  operated  or  otherwiae  controlled 
activitiea  at  auch  facility  Immediately  beforehand.** 


>•  See  generally  2A  Sutheriand  Statutory 
Conatniction  aecttoB  4S.0B  (4th  ad.  1884): /CC 
Industries,  btc.  v.  United  States,  S12  P.2d  604, 700 
(Fed.  Or.  ISST)  (dtlns  caaea).  Even  though  the 
Uiyi^gn  differs  sUghtly  between  sectlona,  this  ia 
not  unusual  in  CERCLA  and  doaa  not  indicate  that 
Coi^reaa  intended  different  meanings  in  die 
absence  of  any  lagialative  hiatoty  to  the  contrary. 

See Pennslyvania  v.  Utuoi? Cos  Co., US. 

100  S.Ct  XZn, (ISSS)  (ilmilar 

language  In  diflerent  secttoaa  of  CERCLA 
•eparalaly  waivtiv  Stela  and  Federal  Immunity  held 
to  have  the  same  a^ct). 

>•  See  Guidance  on  Landowner  Uability  Under 
aectiaa  107(aHl)  of  CERCLA.  Da  kflntanis 
Settlemente  Under  aacliaa  12Kg)(l)(B)  of  CERCLA. 
and  Settlemente  With  PiopeacU»a  Pnichaaert  of 
Coataminatad  Property.  M  Paderal  Regulation  34235 
(Aug.  IS.  1980). 


was  caaaed  acMr  by  Ihe  acia  of  third 

parties  wilht 
entity  had  ae' 

pnovided  &at  oectate  adriiliaaal 
elemeata  ipadfiad  is  aactiAn  litt(3i) 
( A)-(B)  an  also  aataUishBfl  Secl^u 
101(35)(  AMiiJ  Uata  tikaae  aituatioDS  ia 
which  a  govemmeat  aoti^  has  do  auch 
"contractual  relatioBshlp":  acquisition 
through  the  exesdse  of  eminent  domatai 
authority  by  purchase  or  condemnation, 
throu^  esdieat  or  "throii^  any  other 
involuntary  transfer  or  acquisition." 

Hie  legislative  history  of  section 
101(3S)(A)  does  not  diaoeas  6ie  issae  off 
involuAtaiy  aoqidsttoas  or  hensfeis  to 
govareaMnt  eattUca.  and  wlii  lespect  to 
this  spwifit  pwvisloa  aotas  oidy  Ikat 
the  cost  of  deanlng  «p  a  oontaoiinatod 
facftilf  «akaa  by  eadaeHt  ileaiam  Bwy 
be  aRset  afalaat  Ike  prioe  paid  to  die 
ownar  afprapatty  as  cowpensatioa.  H. 
CaoL  Kflp.  No.  MI,  atpra.  at  187. 
However,  wUle  it  ia  cUar  that  the 
clause  is  »■*— w**^  to  aUdd  a 
govansaasrt  aatt^  froai  CERCLA 
liability  in  osrtaia  namne  asul  baited 
lafadlityia 
Itolbe 

goyefameat  in  ita  capacity  as  aovini^B. 
it  ia  aiao  dear  that  it  is  not  ao  broad  as 
to  sanw  aa  a  dalease  in  every  iostaaoe 
in  whiok  tke  tovenaaeftt  oiwns 
contaminaled  piopacty,  however 
contamiaated  or  aoqaired. 

Section  IGOjaoMD)  cooUins  tke 
statute's  aecoad  matdtti^  tens 
"involuntary."  aad  i»  sabatontiaUy 
simller  to  aactioa  10(35).  The  sectioo. 
also  added  by  (he  SABA  of  1886. 
provides  an  pxpmptinn  from  the 
definition  of  "owner  or  operator"  (and 
therefore  liability  under  sections  107 
(a)(1)  and  (a)tZ))  for  state  and  local 
entities  that  acquire  possession  of 
property  involuntarily.  Section 
101(20)^)  provides  (in  part): 

The  teoB  'oiMur  ar  epacator'  does  aot 
include  A  unit  of  State  or  lecal  govenunenl 
wtiidh  acquired  ownership  ar  control 
involuntarily  tfartng^  bankruptcy,  tax 
ussHiqeeac^r,  aDeaaaoBeflft.  ar  oumt 
cinaautaaeM  ia  wMch  the  fveeraoMt 
invafauSafliir  aevrina  iMe  by  viitw  of  its 
functiiaaaei 


I  paitac  tile 


The  sectioa'a  le^siative  history  does 
not  disoaaa  tiw  '^oiher  dmaaataaoes"  in 
which  aoqaisMtoa  of  prapeity  by  state  or 
local  govanaaeals  nwy  be  tavokntary; 
it  only  BMWiMrias  that  etate  and  tocal 
govsraiBBts  laiM  bae  the  eioeBaptiea  tf 
they  caaae  ar  contribato  to  the  release 


s(«MtaaGcaataac 

acquired  propeitiea.  H.  Cool  Wb^  Na. 

862,  OOHi  CoBg.  2d  Seaa..  at 

(Hi»l- 

IlieairaniipiiBof' 
acquisitioB  giaen  ta  sect  ion  101(2D)(I>) 


may  requuet 
puipaaeU  aetion  oa  I 
govemnanttoi 
for  example,  i 

initiated  praoeediafB  to  determine  diet 
property  has.  in  fact  been  abandoned. 
See,  e.g.,  United  States  v.  Syhester,  B48 
F  Jd  888.  S2i(Sth  Oc.  1M^ 
(deti  lajaaiiiai  af  liisaiiinHient  a 
quaatiaaaf  lae^  Hoamvar,  oBce 
abaadaameat  tax  deUnqaeacy,  ar 
bankruptcy  has  been  determined,  a  stale 
or  local  gpvexameaX.  arqairii\g  the 
property  that  was  the  sub)ect  of  such 
proceedings  is  not  ceasldHed  the 
"owner  or  operotor"  af  me  property 
because  the  tianrfsi  area  "iaswlanlnry" 
for  tjaipoata  of  CEICLA.  Ia  addtfioa. 
section  IflUXOjPra  aee  af  the  jdwaae  "or 
other  circumstances  in  which  the 
govemment  involaBtatfty  aoqukea  tide 
or  possession  by  vfatoe  of  its  fupolioii  as 
sovereiga*'  indioatea  dart  6w  emaaptioB 
indudes  other  acquiations  in  which  the 
govemment  has  property  invduntaiily 
transferred  to  It — so  long  as  (he 
government's  acqnisttioa  is  by  virtue  of 
its  fiuiction  as  sovereign. 

Governmental  ownership  or  control  of 
piopeity  by  hmiaataiy  transfer  cleariy 
indades  aoquMtioa  that  is  involantary 
to  the  ywfTnaient  ia  its  raparity  as  a 
soveeeign.  lavolaatary  aoqaiaitions 
within  the  raeaaing  of  the  siaftato 
includes  acquisitions  of  property  in 
which  a  governmental  Ifnding  or  credit 
inrtitiitipn  or  fiaaacid  cegdatory  entity 
is  assigned,  reqidred.  appointod.  or 
otherwise  obligated  to  act  as  a 
oasnervatar  ar  leoaiaar  at  a  pnvate 
lendiag  hislilaliiin,  Ms  j 
property,  persaaat  to) 
legislation.  Acquisition  under  law  as  a 
conservator  or  recdver  of  property  is 
not  nateriaBy  iMffeieiit  iroin  other  foms 
of  iiivinuntaiy  acquisitiima  urted  m  llie 
statete,  eadi  as  transfers  to  government 
entities  pHTsuant  to  aoanduiiuieut 
prooeetfings,  or  as  the  lesidt  of  tax 
delinquency,  or  onier  cncemstances  m 
which  the  guveiiuiient  obtains 
ownership  of  property  by  vulue  of  its 
function  as  sovereign.*^  Aujeisition  of 


■  ^  That  property  ra«y  be  aoqidred  tqr  virtue  of  the 
govenumii<'efaBeWBBaaauiijli)l|pi<a»rt 

sectiaM  KafSBIOi  aiid  MMMMU)  M^aiea  thai  4ha 
acquiattton  mat  ha  iavahmtaiy  as  walL  Othar 
sectiona  of  (39tCLA  taidioate  that  jovanimeni 
entidet  which  aeqatae  ewBBrtUp  orpoeaaeaieB  «f 

•peelfiad  iaaecaMS  MfSHm  aad  aai(Si(AJ(i«.  «r 

I  I Ilii  jiisiiiiaaia  Mimj  llisif  li  ra^ram'^'-  '" 

contamlaatioaaa  piopeity  owned  by  R^Me  subject 
to  CmCLA'a  iWMity  fravMooa.  Bee  GBRCLA 
101(21).  42  U.S.C  8S01(21)  (federal  state,  airflacal 
Bhiasd  ia  aitaiaan  aif-^pamml:  M 
I  lOKZIWDi  42  U&C-aSBUUllpj)  fbss  of 
exemptioa  for  involunlailly  ao^tttwd  praperty  t>y 
•tale  or  local  goveTBBeal  «Aieie  entity  caosadsr 
comitMted  lof^baaal:  M  eeoliaaSaTldRX).  4C 


property  aa  a  conaervator  or  reoeiver  ia 
aedaiafiiy  paBaan  to  a  oiear  aao  oaaoi 
statutory  aisadatr  that  provides  littie  or 
no  discretion  with  respect  to  fact  aad 
the  asaaaer  af  sf  uddtiria,  and  wilhoat 
regard  to  the  uadMiM  ef  the  pioperty 
acqdied.  Sach  aoqaiallioas  are 
ordinactfy  far  Maiilieil  and  nan- 
proprietary  panMaes.  and  afton  occor 
because  no  entity  oflwr  Aan  a 
govemmeat  entity  is  available  to  eerve 
in  this  capacity  with  respect  to  tite 
property  so  ecqdred. 

Govemmentd  entities  that  acqidre 
assets  invottartarily  through  their 
lending-rdated  acthrfties  may  acquire 
both  security  interests  a»  weQ  as 
properties  whoHy  owned  by  the  person 
from  whom  the  govemment  acquired  the 
pfopeities  or  assets.  tRfnOe  an  sqcb 
assets  may  be  invohattarily  acqdred 
witiiln  (he  meaning  of  (his  rule,  with 
respect  to  security  iaiereats  so  acquired 
the  aoquiring  gevenmenld  entity  a 
permiltad  to  exercise  the  aaase  rights 
mder  tiie  security  interest  piovwkHW  of 
this  rde  as  aie  prior  sectsity  ndder. 
Where  the  aecaiity  intoceat  piovteiooa 
are  unavailable  with  regard  to  the  assets 
so  acquired,  the  "hivohmtary  transfer  or 
acqwsitiaD*'  pioeisicins  of  tUs  nde  may 
apply. 

In  additioa.  all  piupeitji  eoquired 
"invownta^Ry   wltiim  the  meaning  tn 
this  proposed  rule  by  e  goremniental 
entity  as  a  oonservator  or  receiver, 
regarnees  of  whether  tiie  property  was 
formerly  held  as  an  investment  property 
or  for  aone  olhet  porpose  by  die  prior 
ownec  is  defined  to  be  property 
obtained  through  an  in  nntuitaf y 
transfer  or  acqaJ8ition"  under  section 
101(35K^ti)  of  CERCLA.  The  manner 
or  purpose  for  which  die  subject 
property  was  owned  prior  to  its 
acquisition  is  irrelevant  lor  deterrainxng 
whedier  the  acqdaition  is  "invohnrtary" 
for  purposes  of  Ins  nde.  and 
accorAn^y  this  rde  does  not 
distingaiah  among  former  uses  of 
property  ao  atiquired.  Ptaafiy,  where  a 
govemnentd  entity  or  its  destgaee  is 
acting  as  a  conservator  or  receiver  <X  an 
institation,  die  generd  nde  tiiat  tiie 
liabilities  against  the  institotion's  estate 


U.S.C  96e7(dM2}  (government  entity  may  beliaUe 
for  groM  miai'  I'liiairt  aiCMeaaHag  ciaamia  aaMsB); 
id.  lection  12a  42  US.C  8820  (federal  government 
liable  w  mfi  mmffmmmsmUm^  mdlm  I  W/y 

ownemhip  by  *)i*M«riU  fuacUea  a^aowereiga 
woiM  render  emee  tiOMr  auctions  uieajiiitglBai 
Penimfkm^vJMm  GaiCm.  '»UA .  ISSS. 

liablii^  ^airidad  fcr  atetea  te  aMtidB  UH^asMOi  ia 
mean^ghd  only  because  tkmgreM  intended  (hat 
SUtee  be  BMe  aloag  wtti  eveiyone  else  for 
..  .-V 
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are  limited  to  the  estate's  asseU  will 
apply,  and  such  Uabilitiefl  do  not  extend 
to  thie  assets  of  the  conservator  or 
receiver. 

As  part  of  this  proposal  EPA  is  also 
seeking  comment  on  the  following 
language  concerning  the  United  States' 
potential  liability  when  it  acquires 
property  pursuant  to  federal  criminal  or 
civil  seizure  or  forfeiture  statutes. 
Specifically,  the  Justice  Department  has 
opined  that  federal  governmental 
agendas  that  seize  property  under 
federal  forfeiture  and  seizure  laws  are 
entitled  to  the  CERCLA  liability  defense 
found  in  sections  107(b)  and  101(35). 
With  this  understam^,  EPA  is 
considering  the  following  language  for 
possible  iiKdusion  in  the  final  rxile: 

Acquisition  of  property  by  any  department, 
agency,  and  instnimentaiity  of  the  executive, 
legislative,  or  judicial  branch  of  the  federal 
goveimnent  pursuant  to  any  forfeiture  or 
•eizuie  law  or  authority  of  the  United  States 
shall  be  deemed  to  be  an  involuntary  transfer 
within  the  meaning  of  CERCLA  Section 
101(35)(A)(ii)- Tbia  language  is  being  repeated 
in  the  regulatory  text  of  this  proposed  rule. 

V.  Regulatory  Assessment  Requirements^ 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  thia  proposed  rule  is  not  a  "major 
rule"  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  By  establishing  criteria  for 
determining  which  parties  fall  within  the 
"secured  creditor"  exemption  under 
CERCLA  section  l(n(20)(A)  and  which 
governmental  entities  should  be  entitled 
to  argue  that  they  have  involuntarily 
acquired  a  facility  under  CERCLA 
section  101(35)(A)(ii).  this  proposal 
could  potentially  result  in  costs  savings 
to  holders  of  security  interests  which 
may  have  previously  been  held  liable 
under  CERCLA  sections  107(a)(1)  or 
107(a)(2).  In  addition,  this  proposed  rule 
imposes  no  new  requirements  or 
reporting  obligations,  upon  a  person  who 
holds  a  security  interest  or  upon  a 
person  whose  property  is  encumbered 
by  a  security  interest.  This  proposal  is 
not  a  major  regulation:  therefore,  no 
Regulatory  hnpact  Analysis  is  required. 

B.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  agencies  must 
evaluate  the  effects  of  a  regulation  on 
small  entities.  If  the  rule  is  likely  to  have 
a  "significant  impact  on  a  substantial 
number  of  small  entities,"  then  a 
Regulatory  Flexibility  Analysis  must  be 
performed.  Because  this  proposal  may 
result  in  cost  savings  for  small  entities 


that  hold  security  taiterests  in 
contaminated  facilities,  EPA  certifies 
that  today's  proposed  rule  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

C.  Paperwork  Reduction  ^:t 

This  proposed  rule  does  not  have  any 
information  collection  requirements 
under  the  provisions  of  the  Paperwork 
Reduction  Act  ofl9ea  44  U.&C  3501  et 
$eq. 
List  off  Subiects  ta  40  CFR  Part  SW 

Hazardous  substances. 
Intergovernmental  relations.  Superfund. 

For  the  reasons  set  out  in  the 
preamble,  title  4a  chapter  L  part  300  is 
proposed  to  be  amended  as  follows: 

PART  aOO-NATIONAL  OIL  AND 
HAZARDOUS  SUBSTANCES 
POLLUTION  CONTINQENCY  PLAN 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

AudMMity:  42  U.S.C  9601-0657;  33  U.S.C 
1321(c)(2):  EO.  11735,  38  PR  a243;  E.0. 1258a 
52FR2S2S. 

2.  Part  300  is  proposed  to  be  amended 
by  adding  subpart  L  to  read  as  follows: 

Subpart  L^-NaUonal  Oi  and  Haardous 
Subalaneaa  Peautlen  Cendngancy  Plan; 
Lander  UaMMy  Under  CERCLA 

aoailOO    Security  interest  exemption. 
300.1105    Involuntary  acquisition  of  property 
by  the  government 

Subpart  L— NaUonai  ON  and  Hazardous 
Subatanoaa  PoNutkNi  Contmgancy 
Plan;  Lander  LJablMy  Under  CERCLA 

S  300.1100   Sacumylntarastaxamptioa 

(a)  Indicia  of  ownership  as  used  in 
section  101(20)(A)  of  CERCLA  means 
evidence  of  interests  in  real  or  personal 
property  held  as  security  for  a  loan  or 
other  obligation,  including  full  title  to 
real  or  personal  property  acquired 
incident  to  foreclosure  and  its 
equivalents.  Examples  of  such  indicia 
may  include,  but  are  not  limited  to,  a 
mortgage,  deed  of  trust,  or  legal  title 
obtained  pursuant  to  foreclosure  or  its 
equivalents,  or  an  assignment,  lien, 
pledge,  or  other  right  to  or  other  form  of 
encumbrance  against  property  that  is 
recognized  under  applicable  law  as 
establislung  a  bona  fide  security 
interest  If  a  defendant  claims  the 
exemption  the  plaintiff  has  the  burden 
of  establishing  that  the  defendant  is  the 
owner  or  operator  as  provided  in  this 
regulation. 

(1)  A  holder  of  a  security  interest  is  a 
person  who  holds  indicia  of  ownership 
in  a  vessel  or  facility  to  protect  a 
security  interest.  A  holder  of  a  security 


interest  includes  the  initial  bolder  (such 
as  the  loan  originator],  and  any 
suocessoi^tai-interest  including  a 
subsequent  purdiaser  on  the  secondary 
mariceL  loan  guarantor  or  insurer,  or 
other  person  who  holds  a  security 
interest  under  the  applicable  law 
governing  the  transaction. 

(2)  A  borrower,  debtor,  or  obligor  is  a 
person  whose  vessel  or  facility  is 
encimibered  by  a  security  interest. 
These  terms  may  be  used 
interchangeaUy. 

(b)  Primarily  to  protect  a  security 
interest  for  the  purposes  of  section 
101(20)(A)  of  CERCLA  means  that  the 
indida  of  ownership  in  the  vessel  or 
facility  are  held  for  the  purpose  of 
securing  payment  or  performance  of  an 
obligation.  Recognized  transactions  that 
may  create  security  interests  include 
mortgages,  certain  types  of  liens,  forms 
of  concStional  sales,  installment  sales, 
trust  receipt  transacttons.  certain 
assignments,  factoring  agreements,  or 
accounts  receivable  financing 
arrangements,  and  some  forms  of  leases 
or  consignments,  among  others.  Whether 
a  sale-and-leaseback,  conditional  sale, 
installment  sales  contract,  or  any  other 
transaction  creates  a  security  interest 
within  the  meaning  of  the  security 
interest  exemption  imder  CERCLA  is 
determined  by  the  facts  of  each  case 
and  whether  a  security  interest  is 
created  under  appMcable  law.  The  term 
"security  interest"  does  not  include  an 
ownership  interest  in  property  held  for 
investment  purposes,  nor  ownership 
indicia  held  for  purposes  other  than  as 
protection  for  a  security  interest 

(1)  Foreclosure.  Holding  for 
Disposition  and  Liquidation — (i) 
Foreclosure.  Indida  of  ownership  that 
are  held  "primarily  to  protect  [a] 
security  interest"  may  indude  full  legal 
title  acquired  through  foredosure, 
purchase  at  foredosure  sale,  acquisition 
or  assignment  of  title  in  lieu  of 
foredosure,  acquisition  of  a  right  to  title, 
or  other  agreement  in  settlement  of  the 
loan  obligation,  or  any  other  formal  or 
informal  manner  by  which  the  security 
holder  temporarily  acquires,  for 
subsequent  disposition,  possession  of 
the  borrower's  collateral  and  are 
necessary  incidents  to  protection  of  the 
security  interest  A  security  holder's 
actions  in  outbidding  or  refusing  bids 
from  parties  offering  fair  consideratton 
for  the  property  are  evidence  that  the 
property  is  not  held  primarily  to  protect 
the  security  interest  "Fair 
consideration"  refers  to  an  amount 
taking  into  consideration  the  terms  and 
conditions  of  the  offer,  that  represents  a 
value  equal  to  or  greater  than  the 


outstanding  obligation  of  the  debtor,  as 
defined  in  40  CFR  300.1100(b)(l)(U). 

(ii)  Holding  Property  fift  Disposition 
and  Liquidation.  A  security  holder,  who 
did  not  partidpate  in  management  prior 
to  foredosure,  may,  without  incurring 
liability  under  CERCLA  section 
101(20)(A).  foredosure.  sell  liquidate, 
wind  up  operations,  or  retain  and 
continue  functioning  the  enterprise  in 
order  to  protect  die  value  of  the  secured 
asset  prior  to  sale  as  a  means  to  realize 
the  debtor's  tmpaid  obligation  pending 
sale,  liquidation,  or  other  disposition  of 
the  property,  without  incurring  liability 
under  CERCLA  section  107(a)(1).  A 
security  holder  retains  this  exemption 
unless: 

(A)  The  holder  fails,  within  twelve 
monUis  following  foreclosure,  to  list  the 
property  with  a  brokec  dealer,  or  agent 
who  deals  with  the  type  of  property  in 
question,  and  begin  advertising  the 
property  as  being  for  sale  or  disposition 
on  at  least  a  monthly  basis  in  either  a 
real  estate  publication,  or  a  trade  or 
other  publication  suitable  for  the 
property  in  question,  or  a  newspaper  of 
general  circulation  (defined  as  one  with 
a  circulation  over  10,000,  or  one  suitable 
under  any  applicable  federal,  state,  or 
local  ndes  of  court  for  publication 
required  by  court  order  or  rules  of  civil 
procedure)  covering  the  area  where  the 
property  is  located;  or 

(B)  If  at  any  time  after  six  months 
following  foreclosure  the  security  holder 
rejects,  or  does  not  act  upon  within  90 
days  of  receipt  of  a  written,  bona  fide, 
firm  offer  of  fair  consideration  for  the 
property.  A  "written,  bona  fide,  firm 
offer"  is  a  legally  enforceable  offer, 
including  all  material  terms  of  the 
transaction,  from  a  ready,  willing,  and 
able  purchaser  who  demonstates  to  the 
seciirity  holder's  satisfaction  the  ability 
to  perform.  "Fair  consideration"  is  an 
amount  equal  to  or  in  excess  of  the  sum 
of  the  outstanding  principal  owed  to  the 
holder,  plus  any  unpaid  interest  and 
penalties  (whether  arising  before  or 
after  foreclosure),  plus  all  reasonable 
and  necessary  costs,  fees  or  other 
chaiges  incurred  by  the  holder  incident 
to  foreclosure,  retention,  continuing 
functioning  of  the  enterprise,  and  sale  of 
the  property,  less  any  amounts  received 
by  the  holder  in  connection  with  any 
partial  disposition  of  the  property  or  net 
revenues  received  as  a  result  of 
continued  functioning  of  the  facility. 

(2)  [Reserved] 

(c)  Participation  in  Management 
Defined— 

(1)  Actions  That  Are  Participation  in 
Management  Partidpation  in  the 
management  of  a  facility  means,  for  the 
purpose  of  section  101(20)(A),  actual 
partidpation  in  the  management  or 


operational  affairs  by  die  holder  of  the 
security  interest  and  does  not  indude 
the  mere  capadty,  or  ability  to 
influence,  or  the  unexerdsed  right  to 
control  fadlity  operations.  A  security 
holder  is  considered  to  be  partidpating 
in  management  if,  «vhile  the  borrower  is 
still  in  possession,  the  security  holder  is 
either 

(i)  exerdsing  dedsionmaking  control 
over  the  borrower's  environmental 
conq^ance,  such  that  the  seciuity 
holder  has  undertaken  responsibility  for 
the  borrower's  waste  disposal  or 
hazardous  substance  handling  practices 
which  results  in  a  release  or  threatened 
release;  or 

(ii)  exercising  control  at  a 
management  level  encompassing  the 
borrower's  environmental  compliance 
responsibilities,  comparable  to  that  of  a 
manager  of  the  borrower's  enterprise, 
such  that  the  security  holder  has 
assumed  or  manifested  responsibility  for 
the  management  of  the  enterprise  by 
establishing,  implementing,  or 
maintaining  the  polides  and  procedures 
encompassing  the  day-to-day 
environmental  compliance 
decisionmaking  of  die  enterprise. 

(2)  Actions  That  Are  Not  Participation 
in  Management — 

(i)  Actions  at  the  Inception  of  the 
Loan  or  Other  Transaction  Giving  Rise 
to  a  Security  Interest  No  act  or 
omission  prior  to  the  creation  of  a 
security  interest  constitutes  evidence  of 
participation  in  management  within  the 
meaning  of  section  101(20)(A).  The 
holder  of  a  security  interest  who 
imdertakes  or  requires  an  environmental 
inspection  of  the  vessel  or  facility  in 
which  indicia  of  ownership  are  held  is 
not  by  such  action  considered  to  be 
participating  in  the  vessel  or  facility's 
management  nor  is  such  ongoing 
involvement  with  the  borrower  that 
responds  to  the  inspection  by  ensuring 
that  the  vessel  or  facility  remains  or  is 
maintained  in  compliance  with  all 
applicable  requirements  considered  to 
be  evidence  of  management 
participation.  Neither  the  statute  nor  this 
regulation  require  a  holder  of  a  security 
interest  to  conduct  an  inspection  to 
qualify  for  the  inspection,  and  the 
liability  of  a  holder  of  a  security  interest 
cannot  be  based  on  or  affected  by  a 
failure  to  conduct  an  inspection. 

jii)  Policing  the  Security  Interest  or 
Loan.  Actions  that  are  consistent  with 
protecting  a  security  interest  do  not 
constitute  partidpation  in  management 
for  purposes  of  section  101(20)(A)  of 
CERCLA.  Such  actions  indude,  but  are 
not  limited  to,  a  requirement  that  the 
borrower  clean  up  the  vessel  or  facilify 
prior  to  or  during  the  term  of  the  security 
interest;  a  reqinrement  of  assurance  of 


the  borrower's  compliance  with 
appUcable  federal,  state,  and  local 
environmental  and  other  ndes  and 
regulations  during  the  life  of  the  loan  or 
security  interest  securing  authority  for 
die  holder  of  the  security  interest  to 
periodically  or  regularly  monitor  or 
inspect  the  vessel  or  facility  in  whidi 
the  security  holder  possesses  indida  of 
ownership  (including  site  inspections)  or 
die  borrower's  business  or  finandal 
condition;  or  other  requirements  or 
conditions  reasonably  necessary  for  the 
security  holder  to  adequately  police  the 
loan  or  security  interest  or  to  comply 
with  legal  requirements.  Such 
requirements  may  be  contained  in 
contractual  documents  or  other  relevant 
dociunents  spedfying  requirements  for 
financial,  environmental,  and  other 
warranties,  covenants,  and 
representations  or  promises  from  the 
borrower. 

(iii)  Work  Out  The  holder  of  a 
security  interest  may  act  with  resped  to 
the  vessel  or  fadlity  to  secure  or 
safeguard  the  security  interest  from  loss 
without  being  considered  to  have 
participated  in  management  "Woik  out" 
activities  will  not  void  the  exemption 
provided  that  the  actions  are  taken  in 
the  course  of  protecting  the  security 
interest.  Work  out  activities  must  be 
structured  to  proted  and  preserve  the 
security  interest  in  an  effort  to  prevent 
default  of  the  obligation  or  the 
diminution  in  value  of  the  security. 
When  the  holder  of  a  security  interest 
undertakes  work-out  activities,  provides 
financial  or  other  advice,  or  similar 
support  to  a  distressed  borrower,  the 
security  holder  will  remain  within  the 
exemption  unless  the  holder  partidpates 
in  management  as  specified  in  40  CFR 
300.1100(c)(1).  Work  out  activities 
include,  but  are  not  limited  to, 
restructuring  or  renegotiation  of  the 
terms  of  the  loan  or  other  obligation, 
payment  of  additional  interest 
extension  of  the  payment  period, 
specific  or  general  financial  advice, 
suggestions,  coimseling,  guidance,  or 
other  actions  reasonably  necessary  to 
protect  the  security  interest. 

S  300.1105    Inveturrtary  acquiattton  Of 
proparty  l>y  tiM  govemmwit 

Governmental  ownership  or  control  of 
property  by  involuntary  transfer  within 
the  meaning  of  CERCLA  section 
101(35)(A)(ii)  includes  acquisition  by  the 
government  in  its  capadty  as  a 
sovereign.  An  involuntary  acquisition 
indudes  the  transfer  to  a  government 
entity  pursuant  to  abandonment 
proceedings,  as  the  result  of  tax 
delinquency,  escheat  or  other 
circtmistances  in  which  the  government 
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involuntai^  obtaiiw  oMRMitlkip  or 
control  of  prapnty  ^  virtw  of  il» 
functiaa  as  >a— idja,  indndiag 
•ituatian*  in  wych  a  gowannMil  entity 
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■MiaJM  MGOKfty  intflcaala  or  prapartiea 
of  taOad  pcivata  lawBag  and  depositary 
instnotiaiis)  ia  aaaignad  oc  teqi^od  to 
act  aa  a  ooMacvator  or  racehrer 
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fedaraUatata.  or  local  iDvanHMBtal  laaaaino  of  CERCLA  aactiaa 

eotitytedMGomaofadBiiitetaiiiisa  lOlpSMAXiir 
yvaiMMnlal  >aa«  or  loan  piarantaa  Dated  )■■•  ft.  «n 
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FUh  and  Wfldhfa  Service. 
Notice  of  intent 


;  Thit  docoment  anfunince*  the 
intention  of  the  Pteh  md  IMikfiife 
Service  (bereimtfter  the  Service)  to 
ettabbsh  a  Nationei  Migratory  Bird 
Harvest  Inf omatioa  Program.  Thia 
notice  provide*  the  public  with 
information  about  the  need  for  rach  a 
program  and  the  prooednrae  thet  aiay  be 
necessary  to  implement  It  Itke  notice 
will  allow  the  Service  to  receive  public 
comment  and  suggestians  in  advance  of 
preparing  a  proposed  rale,  and  therefore 
to  develop  proposals  from  a  more 
complete  infonnation  base. 
DATU:  Written  comments  pertaining  to 
the  intended  establishment  of  a  National 
Migratory  Bird  Harvest  lufuiuialiiMi 
Program  should  be  received  on  or  before 
August  1. 1901. 

ooowitm.  Written  oomments  should 
be  sent  to:  Director  (FWS/KfflMO).  U.S. 
Fish  and  Wildlife  Service.  Department 
of  the  intariot.  Office  «rf  Migratory  Bitd 
Management  Rmte  W  and  Powder  MBD 
Road.  Laurel  Maryland  20708-4619. 
Comments  received  will  be  available  for 
public  inspection  during  normal 
business  hove  in  room  22a,  Gabrietson 
Laboratory.  Patuxent  Wildliie  Research 
Center,  route  tfl7  and  Powder  Mill  Road. 
Lattre).  Maryland. 

ran  RMTNHI  MRNMIA-nON  CONTACT: 
Paul  H.  Geissier.  Chiet  Waterfowl 
Harvest  Surveys  Bectfen.  Office  of 
Migratory  Bird  Management  U.&  Pish 
and  Wildlife  Service.  Laurel.  Maryland 
2O706-W19  (301)  496-0401,  FAX  (301) 
498-0222. 

aupytaMawrawv  wwwiauTioii  Under 
the  Migratory  Btid  Treaty  Act  (16  U.&C 
70a-ni>  die  Secretary  of  faiterior  has 
responsibiUty  for  setting  appropriate 
regulations  for  the  hunting  of  oiigratsry 
birds,  with  due  regard  for  maintaining 
such  populations  at  healthy  levels.  The 
Fish  and  Wildlife  Service  Act  of  1960  (16 
U.S.C  742  a-d  and  e-f)  more  spedficaDy 
authorises  colleetioo  of  such  information 
as  is  necessarj^  t»  determine  appropriate 
regulations. 

Harvest  estimates  are  one  ef  the 
primary  management  tools.  Waterfowl 
harvest  is  currently  monitored  by  a 
national  survey  that  has  severe 


nonreepaoaa  problems;  national  aarvayt 
fli  the  hwaet  of  other  migratory  fHM 
birds  are  lacking.  State  huvest  mmnjt 
provide  some  infonnation  but  caanol 
produce  coordinated  national  or 
regional  estimates.  To  provide  taaproved 
migratory  bird  harvest  estimataa.  the 
Pish  and  Wfldlife  Service  intends  lo 
revise  the  migratory  bird  huntiag 
regulations  to  reqaire  all  migratory  bird 
hunters  to  have  a  Migratory  Bhd 
Harvest  InfcHmation  Program  Card 
(Card)  in  their  possession  while  Ibay  are 
hunting  migratory  birds.  Some  Slates 
may  choose  to  combine  this  reqatremeBl 
with  a  State  license  requirement 
Hunters  would  be  required  to  sapply 
their  names  and  addnsses  as  a 
condition  for  obtaining  the  Card.  The 
names  would  provide  s  sampling  frame 
for  an  expanded  Migratory  Bled  Harvaat 
Survey.  All  records  of  huaters'  naoMa 
and  addresses  would  be  deleted  after 
each  annual  survey  and  no  panaanent 
records  of  names  and  addresses  woald 
be  maintained  by  the  Fish  and  ^mldKfe 
Service  (Service).  Cards  would  be 
distributed  by  State  vrildUfe  agenciss 
through  their  hunting  license  vendors. 
The  Service  would  provide  the  Cards  to 
tbs  Stete  agencies  without  charfs.  but 
the  Stete  agenrias  may  require  a  small 
handling  fse  to  cover  their 
administrative  costs  and  to  compensate 
their  license  vendors.  The  Program 
would  be  phased-in.  starting  with  a  few 
Btetes  in  19az.  Ths  Program  would  ba 
OKpaBdad  to  othar  States  at  Uie  rate  of 
about  10-15  States  per  year  startbtg  in 
IfM  witk  the  States  tiiat  have  the 
largest  nrigratory  bird  harvest.  AO  States 
wonid  be  required  to  comply  by  199a 


Wikttife  professionals  have  long 
racQgnixad  the  neod  for  reliable  harvest 
data  to  guide  management  decisions. 
States  hew  estobished  surveys  to  meet 
tiieir  individual  needs  for  resident 
games  spedas.  and  a  Federal  waterfowl 
harvest  survey  has  been  condudad 
since  1952.  Diidng  the  past  25  yoars, 
several  initiatives  were  begun  to 
establish  a  basis  for  improving  and 
expanding  surveys  to  other 
noQwaterfowl  spedes.  Between  1967 
and  1963.  eight  Congressional  bills  were 
drafted  advocating  a  national  pamit  for 
webless  migratory  shore  and  oplaod 
game  birds  to  provide  a  sampling  frame 
for  generating  harvest  estisBates  and  to 
provide  modest  income  for  fundiag 
needed  tesearch  and  aianagemeal 
proiecto  for  these  species,  fai  1966,  a 
committee  of  the  International 
Association  of  Pish  and  Wlldhfe 
Agencies  (Assodation)  proposed  that  a 
national  woodcock  harvest  survey  be 
established,  and  in  ita  1977  landmark 


book.  Management  of  Shore  and  Upland 
Game  Birds,  the  Assodation  listed 
taWation  of  a  national  survey  for 
DODwaterfowl  migratory  game  birds, 
wtth  a  required  permit  or  other  sampling 
frame,  as  the  number  one  priority  among 
raeearch  and  management  needs. 

In  1978.  the  National  Program 
Planning  Group  was  directed  by  the 
Assodation's  Migratory  Wildhfe 
Committee  to  develop  alternatives  for 
addressing  defidendes  in  migratory 
bird  harvest  data.  In  1979.  this  task  force 
proposed  establishment  of  a  national 
pormit  required  of  all  migratory  bird 
hunters.  A  nominal  fee  to  cover 
aifadalstrative  coats  and  provide 
■onagassent  program  funding  was 
s^gested.  The  Migratory  Wikllifa 
Committee  refected  the  proposal  and 
instructed  the  task  force  to  consider  an 
ohamative  whereby  State  surveys  mi^t 
ba  utilized  to  satisfy  harvest  data  needs. 
A  select  committee  of  State.  Federal  and 
University  employees  with  expertise  in 
aorvey  design  was  named  to  examine 
this  option.  In  their  1980  report  to  the 
National  Program  Planning  Group,  this 
oommittee  concluded  that  State  surveys 
could  not  satisfy  harvest  data  needs  for 
migratory  birds. 

In  1980,  tiie  Service  in  cooperation 
with  several  States  attempted  to 
augment  the  sample  of  waterfowl 
hunters  from  the  Federal  Duck  Stamps 
with  a  sample  of  other  hunters  from 
State  Uoense  files.  The  attempt  failed 
because  of  problems  resolving 
differences  between  State  snrveys  and 
obtaining  hunter  names  in  time  for  the 
sorvey. 

In  1990,  the  Assodation  unanimously 
recognized  the  deficiencies  in  harvest 
data  for  migratory  birds  and 
ncommended  Uiat  die  Service  publish  a 
proposed  rule  in  the  Federal  R^tar  to 
esteblish  a  regulation  that  aH  migratory 
bird  hunters  cumually  obtain  a  national 
migratory  bird  hunting  pro-am  card. 
Dielribution  and  administration  of  this 
Card  would  be  the  responsibility  of  die 
faMlividual  States.  The  Service  also 
admowledges  weaknesses  in  the 
iitrtHw*f  DOW  used  to  estimate  harvest 
of  mipatory  birds  and  intends  to  use 
tUa  expansion  of  current  survey 
malhods  to  improve  the  extent  and 
qoolity  of  information  on  all  migratory 
bird  harvest  The  purpose  of  the 
proposed  rule  will  be  to  implement  the 
loeommendations  of  the  States 
expressed  throui^  ths  Assodation. 

Daooipliaa  of  CufiSBt  Migiatary  Bird 
ilBvaal  Sorveys 

The  Federal  Waterfowl  Harvest 
Soivays  provide  some  ef  the  information 
that  is  used  to  set  Federal  hunting 


ragulatioos.  The  estimates  are  provided 
in  administrattve  reports  prior  to  the 
July  public  hnarings  lliere  are  two 
harvest  surveys.  The  Hunter  Survey 
estimates  the  duck  harrsst  goose 
harvest  coot  harvest  and  days  of 
huntiag.  Ihe  harvest  of  mourning  dove, 
woodoock.  snipe,  sora  rail,  other  taila, 
galUnula,  white-wiagsd  dove,  baod- 
tailad  pigeon  and  sandhill  crane  by 
waterfowl  huntacs  is  aiao  estimated.  Ihe 
Parts  Survey  estimates  the  species,  age 
and  sex  oomposition  of  the  harvest  and 
the  distifbatien  of  harvest  by  date  and 
county.  There  is  also  a  separate  sandhlD 
crane  harvest  survey  that  uses  names 
and  addresses  from  sandhill  crane 
permite. 

Each  year,  a  random  sample  of  3.400 
post  offices  is  selected  from  the  18,000 
post  offices  that  sell  Federal  Duck 
Stamps.  Sample  post  offices  are  asked 
to  distribute  survey  cards  to  Duck 
Stamp  purchasers  on  a  cost- 
reimbursable  basis.  Other  Dock  Stamp 
outlets  sndi  as  stores,  national  wildlife 
refuges  and  conservaticm  agendes  are 
also  sanqiled.  About  fMUXX)  survey  cards 
are  returned.  Of  these.  57,060 
respondents  who  plan  to  hunt  waterfowl 
are  sent  a  questionnaire  after  the 
hunting  season.  Nonrespondents  are 
sent  a  failow-«p  qnestiocnaire.  About 
37,000  questionnaires  are  returned. 

Successful  waterfowl  hunters  who 
respond  to  tfie  Hunter  Survey  are 
requested  to  contribute  to  the  Parts 
Survey  d«dc  wings  and  foase  tails  bom 
die  birds  they  shoot  Aboat  3S4KW 
hunters  contrfbote  61.660  ilsck  wings 
and  tlXtOO  goose  tails  eadi  year. 
Hunters  also  report  die  date,  time  and 
county  where  each  bird  was  taken.  The 
parts  are  mailed  to  a  central  location  in 
each  flyway.  State  and  Federal 
biologiste  meet  at  these  locations  in 
January  and  February  to  determine  tiie 
spedes,  age  and  sex  of  the  birds. 

Problams  with  the  Cunant  Migiatory 
Bird  Harvest  Surveys 

Of  the  five  million  migratory  bird 
hunters,  2.3  million  hunt  only 
nonwaterfowl  spedes.  but  they  are  not 
sampled  to  detennine  their  hunting 
success. 

Low  respons.;  rates  indicates  that  our 
waterfowl  harvest  estimates  can  have 
serious  errors. 

•  24%  of  people  who  buy  Federal 
Duck  Stamps  at  sample  post  offices  are 
given  survey  cards  by  post  office 
personnel. 

•  54%  of  those  who  receive  cards 
return  them  with  their  name  and 
address. 

•  65%  of  those  who  are  sent 
questionnaires  return  them. 


•  (24%)(54%]I65%) =8%  overall 
response  rate  of  tiie  intended  sample. 

•  There  is  no  legal  requirement  to 
return  die  cards. 

Twenty-seven  percent  of  duck  stamps 
are  sold  by  stores.  Stores  are  not 
compensated  for  distributing  name  and 
address  cards  and  have  no  obligation  to 
cooperate.  On  the  other  hand,  these 
vendors  are  usually  con4)ensated  for 
selling  State  hunting  licenses  and  State 
duck  stamps.  A  system  that  also 
compensates  vendors  for  obtaining  the 
names  and  addresses  of  National 
Harvest  Infonnation  I¥sgraffl  Caid 
purdiasers  wotdd  be  a  mafor 
improvement. 

wie  prunaiy  purpose  of  dock  stamps 
is  to  raise  funds  for  wetiand  acquisition, 
and  they  are  being  aggressively 
marketed  to  both  hunters  and 
nonhunters.  Stamps  are  sold  through  the 
Postal  Service,  National  Wildlife 
Refuges,  and  directly  to  vendors,  stich  as 
sporting  goods  stores.  Sales  ^irou^ 
multiple  ootleto  make  It  difficult  to  trad( 
the  stamps  and  identify  the  purchasers 
who  are  hunters,  iiiis  problem  makes 
the  estiraBHon  of  the  waterfowl  harvest 
more  complicated  each  year. 

Hunters  less  tiian  16  years  old  ttre  not 
required  to  purchase  a  dude  stamp  and 
are  exduded  from  the  current  harvest 
survey  and  titere  is  no  dired  estimate  of 
their  harvest 

Stefto  Harvoet  Suivoys  rsaiint  Provide 
Adequate  Nalioaal  Fstimatas  of 
Waterfowl  and  Other  hGgfstny  Biid 
Harvosto 

Some  States  do  not  oondud  annual 
hunting  surveys  or  maintain  accessible 
lists  of  hunter  names  and  addresses.  The 
lists  may  be  maintained  at  vendors  or 
county  aeate  and  often  are  not  available 
from  a  centralized  location.  Comparable 
infonnation  is  not  available  from  aU 
States  because  each  State  has  different 
licensing  laws  regulating  who  must  buy 
a  hunting  license  and  dKRerent  survey 
procedures.  Some  hunters  can  legally 
hunt  without  an  annual  State  license. 
Hunters  may  buy  more  than  one  type  of 
license  in  a  single  State  and  may  buy 
licenses  from  more  than  one  State, 
introducing  duplication  problems. 

Many  State  license  lists  are  not 
available  in  time  for  survey  results  to  be 
useful  for  promulgating  regulations  for 
the  following  year.  Harvest  information 
for  a  given  year  must  be  ready  at  the 
time  proposals  are  developed  for  the 
following  year.  Proposals  are  developed 
in  late  )une  for  waterfowl  seasons,  but 
are  developed  in  June  for  webless 
migratory  birds  seasons  and  for  certain 
waterfo«vl  seasons.  For  example, 
harvest  information  from  the  1990-01 


dove  season  mast  be  available  by  )iiae 

ofigei. 

Use  of  state  lists,  adMPe  available, 
would  not  permit  diaMbutioa  of  huater 
records  fenas  early  IB  Ike  banting 
season,  ihidgnt  coaetrainto  often  prevent 
States  from  oondnding  harvest  eurveys 
during  oertaia  years  ar  oooU  cause  _ 
some  States  to  eltndnate  them 
oaagf>letely.  Previoas  ettempts  to  use 
State  infermatiaD  have  not  been 
successful  beoo— c  of  the  difficulty  in 
reconciling  State  survey  diff erencea. 

Advantages  of  Ptopoaal 

Requiring  Survey  Cards  from  al! 
migratory  bird  Inmters  would  provide  a 
current  hst  of  names  and  addresses  from 
which  a  sample  could  be  drawn  for  a 
national  Migratory  Bird  Harvest  Survey. 
All  migratory  bird  hunters  would  be 
included,  not  just  waterfowl  hunters, 
making  precise  estimates  of  dove, 
woodcock,  snipe,  rail  and  other 
migratory  game  bird  harvests  possible 
for  the  first  time.  Waterfowl  harvest 
estimates  would  be  tmpro\'ed  and 
furttier  deterioration  of  the  present 
estimating  system  would  be  avoided. 

An  iaqvoved  »a«»pii«fl  frame  would 
increase  effidency  and  reduce  costs  of 
State  harvest  surveys.  The  Service  will 
cooperate  with  States  in  providing 
surveys  to  meet  spedal  management 
needs.  Increased  cooperation  between 
Federal  and  State  agencies  would 
reduce  duplication  ol  survey  efforta. 
Response  rates  wo^  be  iacreaaed  by 
compensating  »andori  for  distributiag 
the  permits. 

Some  h**^***^  seasons  have  been 
threatened  by  legal  action  because  of 
lack  of  adequate  harvest  estimates. 
Improved  estimates  of  both  population 
sizes  and  harvest  ere  needed  to  assure 
that  hunting  does  not  threaten  migratory 
bird  pofwlation  levels. 

Survey  I*rocadures 

The  National  Migratory  Bird  Harvest 
Infonnation  Program  (Program)  would 
be  phased-ia  starting  with  a  few  States 
on  January  1, 1992.  All  persons  hunting 
migratory  birds  in  specified  States  after 
July  1. 1992,  would  be  required  by 
Federal  regulation  to  have  in  their 
possession  a  signed  separate  Program 
Card  or  a  signed  combination  of 
Program  Card  and  other  State  license 
requirement  A  combination  system 
must  retain  separate  enough  identities  of 
the  State  and  Federal  requirement  to 
allow  the  Federal  part  to  be  vahd  in  any 
State  regardless  of  tiie  State  in  which  it 
was  purchased.  Program  Cards  would 
be  valid  from  July  1  until  June  30  of  the 
following  year. 
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The  Program  Card  would  bear  the  text 
"Migratory  Bird  Harvest  Information 
Program,"  year  issued.  "Void  after  June 

aa  1« "  and  a  serial  number 

assigned  by  the  Service.  There  would  be 
8  space  for  the  hunter's  signature.  The 
Service  would  print  and  distribute 
Program  Cards  to  the  States  without 
charge  by  December  1  of  each  year, 
maintaining  a  list  of  serial  numbers  sent 
to  the  State.  A  Survey  Card  would  be 
attached  to  each  Program  Card.  The 
Survey  Card  would  have  space  for  the 
hunter's  name  and  address  and  for  the 
other  questions  described  later.  States 
would  distribute  Program  and  Survey 
Cards  to  migratory  bird  hunters  through 
its  license  vendors,  maintaining  a  list  of 
serial  numbers  sent  to  each  vendor.  The 
State  would  provide  the  Service  with 
that  list  of  serial  numbers  by  April  1 
each  year.  The  State  may  charge  hunters 
a  small  handling  fee  to  cover  the  State's 
administrative  costs  and  the  vendor's 
distribution  costs. 

State  hunting  license  vendors  would 
distribute  Program  Cards  only  to  hunters 
who  complete  a  Survey  Card  giving  their 
name  and  complete  address.  It  would  be 
the  policy  of  the  Service  and  the  State  to 
use  the  names  and  addresses  only  for 
conducting  hunter  surveys  and  for  no 
other  p\irpose.  Vendors  would  mail 
completed  Survey  Cards  first  class  to 
specified  locations  within  4  days  after 
the  Program  Card  is  provided  to  the 
hunter. 

Survey  Cards  would  have  a  standard 
format  that  would  allow  machine 
processing  and  would  have  room  for 
questions  in  addition  to  the  hunter's 
name  and  address.  The  State  and  the 
Service  would  have  equal  areas  for 
additional  questions.  The  Service's 
questions  woidd  be: 

•  Is  this  the  first  Migratory  Bird 
Harvest  Information  card  you  have 

obtained  this  hunting  season?  YES 

NO (This  question  would  identify 


dupUcate  cards.) 


KMof  bM 

Nun*«tag^M 

imon  - 

NOM 

1-10 

11  + 

Ducks 



OCMM- 

Woodcock 



Please  mark  if  you  hunted  these  birds 
last  season.  __3and-UiIed  Pigeons. 

Coots. Cranes, Crows, 

Gallinules Rails. Snipe 

(This  question  would  identify  what 
9t)up8  of  species  the  respondent  has 
hunted  and  would  identify  those  who 
harvest  large  ntunbers  of  birds.  Those 
who  are  very  successful  and  those  who 
hunt  less-commonly  hunted  species 
would  be  sampled  at  a  higher  rate  to 
substantially  bicrease  the  efficiency  and 
reduce  the  cost  of  the  hunter  surveys. 
No  bias  would  be  introduced.  A 
separate  hunter  survey  would  be 
conducted  for  duck,  goose,  and  coot 
hunting,  for  dove,  woodcock,  and  band- 
tailed  pigeon  hunting:  and  for  snipe,  rail, 
gallinule,  and  crane  hunting  to  reduce 
the  burden  on  individual  respondents. 
No  one  would  be  asked  to  participate  in 
more  than  one  survey.) 

If  a  combination  Pro^gram  Card/State 
license  requirement  is  used,  specific 
details  will  have  to  be  worked  out  on  a 
State-by-State  basis.  Combination 
systems  would  also  have  to  meet  similar 
criteria  on  format  and  accountability  as 
a  separate  Program  Card. 

The  Service  would  select  a  sample  of 
hunters  for  the  harvest  surveys.  Personal 
letters,  enclosing  hunting  record  forms, 
would  be  mailed  to  selected  hunters 
within  2  weeks  of  receipt  of  the  names 
and  addresses.  At  the  State's  request 
another  sample  of  hunter  names  and 
addresses  derived  from  the  Siuvey 
Cards  would  be  express-mailed  to  the 
State  within  1  week  of  receipt  of  tiie 
Survey  Cards.  To  protect  hunters' 


privacy.  Survey  Cards  not  selected  for  a 
survey  would  be  destroyed  by  the 
Service  immediately  after  the  sample  is 
selected  and  no  records  of  the  names  or 
addresses  would  be  kept.  As  soon  as  a 
hunter  responds  to  a  survey,  all  records 
of  his/her  name  and  address  would  be 
deleted  by  the  Service.  Names  and 
addresses  of  nonresponding  hunters 
would  be  deleted  by  the  Service  at  the 
end  of  each  annual  stwey. 

Vendors  would  return  unused 
Program  Cards  to  a  designated  location 
within  30  days  after  the  end  of  migratory 
bird  hunting  seasons  in  their  States.  The 
Service  would  provide  States  with  a 
monthly  accounting  of  Program  Cards 
and  a  fGial  accounting  by  May  1  of  each 
year.  States  would  foUow-up  with 
vendors  who  have  not  accounted  for  all 
their  cards. 

The  Service  would  conduct  surveys 
and  provide  migratory  bird  harvest  and 
waterfowl  age  ratio  estimates  prior  to 
the  annual  hunting  regulations  meetings. 
Survey  procedures  would  be  the  same 
as  the  existing  Waterfowl  Harvest 
Surveys  except  that  the  hunter  names 
would  come  from  the  Survey  Card 
instead  of  from  Federal  Duck  Stamp 
purchasers. 

List  of  8ub}ects  in  50  CFR  Part  29 

Exports.  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

AudMcity:  The  Migratory  Bird  Treaty  Act 
of  July  3. 1918,  as  amended  (18  U  AC  701- 
711):  the  Pish  and  WikUifa  Service  Act  of 
August  8, 1988.  as  amended  (18  U&C  742  a- 
d  and  e-)):  and  the  fish  and  vdldhfs 
Improvement  Act  of  November  8. 1978,  as 
amended  (18  U.8.C  712). 

Dated  June  14. 1991. 
Rkhaid  N.  Sorfth. 

Acting  Director.  US.  Fi$ti  and  WikUife 
Service. 
[PR  Doc.  91-14848  Filed  8-21-91: 8:45  am] 
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25446.27298 

28345 

249 -., 

28345 

252 

519 

705 „. 

28345 

26769.  26921 

27207 

706 

27207 

719 

27207 

726 

27207 

752 

27207 

915 

28099 

917 

950 

970 

...•.....•• » 20V99 

28099 

2801 

2803. 

26340 

26340 

2804... 

26340 

2805 

2806...-. 

26340 

26340 

2815 

2819 

26340 

26340 

2870 

—26340 

Propoeed  RuIm: 

209 

23^ 

242. 

243 

249 

252 

Ch.  99... 

26645 

IIZZI..! 25446 

.•.••.•».....—..•«— 26d45 

26719 

26719 

25446.26719 

49  cm 

1 

25050 

11 .„ 

„ 28003 

107 

„-.- 27872 

173 

27872 

ITO 

18a 

27872 

„_„ 27872 

190 

240  

. 26922 

_ 28228 

571 

.26036,  26039,  26343, 

575 

1043 

26927, 27427 

-26769 

._ -.    -26110 

1084 

PropoeM 
24 

28110 

RutHC 

28302 

212;™™ 

,„.,;„„„,  ?75»99 

218 ». 

....... u.'..., 27931 

££^ 

'.™   -25661 

229 

—.'.-.-.27931 

246 

390  -  „. 

••••••••••.•••».•»••••....  2d3o8 

28130 

571 

840 

1011 

1160 

1181 

1186 

50  cm 

17 

10-- 

28046.  26368 

28132 

26370-26372 

26370-26372 

26370-26372 

...- 26370-26372 

.27438.28345.28712 
27443 

32. 

630 - 

26620 

...- 26934.  28349 

651 

658 

26774.  27786 

25374 

661- 

26774 

672 

675 

683 

.27465.28112.28499. 

28500 

.26620.28112.28500 

272flB 

17 26373,  26969-26971. 

27485.27938,28362.28522 
20 - 28718 

23. 

25447 

3a 

33. 

..-. 28133 

28133 

215- 

650 

25066 

27225 

661 

28226 

685 

27558.28812 

UST  OF  PUBUC  LAWS 

Last  Lirt  |iuw  21.  1991 

TTiis  is  a  continuing  list  of 
public  tMlls  from  the  current 
session  of  Congress  which 
have  t>ecome  Federal  laws.  It 
niay  t>e  used  In  cor^unction 
with  "P  L  U  S"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  The  text  of  laws  Is  not 
published  in  the  Federal 
Register  but  nnay  be  ordered 
in  individuaJ  paniphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents.  U.S.  Government 
Printing  Office.  Washington. 
DC  20402  (phone.  202-275- 
3030). 

Kit  971/Pub.  L  102-58 
To  designate  the  faciKty  of  the 
United  States  Postal  Service 
located  at  6%  East  I05th 
Street.  Cleveland,  Ohio,  as 
the  "Luke  Easter  Post  Office". 
(June  10  1991;  105  Stat  299: 
1  page)    Price:  $1.00 


S.483/Pub.L  103-69 

Entitled  the  Taconic 
Mountains  Protection  Act  of 
1991".  (June  10  1991:  105 
Stat  30a.  2  pages)    Price: 
$1.00 

8J.  Rss.  Ill/Pub.  L  102-80 

Martdng  the  seventy-fifth 
anniversary  ol  chanaring  by 
Act  of  Congress  of  the  Boy 
Scouts  of  Anwrica.  (June  10 
1991:  105  Stat  302:  1  pi«e) 
Price:  $1.00 


5-.C.  ..•  - 


:  nil-' 


UMI 


iv 


Fmimd  Ritotw  /  Vol  Sfl,  No.  121  /  Monday.  |ime  24. 1991  /  lUadw  Aid» 


Federal  Register  /  Vol.  56.  No.  121  /  Monday.  June  24. 1991  /  Reader  Aids 


CFRCMKKUSr 


TNs 


__ .  J  by  0w  Offlc*  o«  «N  Fwtcral  R«gMMr.  li 
.itkwraneadlnttwotdvelCFnr 

An  attMM  n  praceitM  MCh  andy  thai  ha*  I 

wMk  and  «Ncl»  li  now  aMliMt  lor  Mia  al  ft*  OovamiMnt  PitninB 

OfRca. 

A  chacMM  of  camnl  CFR  vdaniat  oonipriring  a  eoinpMa  CFR  sat 

•IK)  ivpovi  In  •»  MMl  iMua  of  tha  LSA  CUrt  of  CFR  Sacflorw 

-nw  vwual  lata  tor  •ubacription  10  aH  r«iiMd  volumM  is  $620.00 
domaaac  $1  S&OO  addHonar  ter  (oraign  nwlno. 
Ordar  from  Supartntandanl  of  Documaoli.  aowammant  PiMkiQ  Offle^ 
Waahktglon.  DC  20402.  Charga  ordars  (VKA.  MaMaiCaid.  or  GPO 
DapoaN  Aooounn  may  ba  talapfionad  to  tie  QPO  oidw  daak  at  (aot) 
7U-9an  from  SKX)  a-m.  to  4:00  p.m.  uaafw  Ima.  Mondi»-fdday 
(axoapt  hoMaya). 
Tiaa 

S0990 

4 


■Id  tarts  100  and  101) 


SPartK 

1-499 

700-1199 

1300-fiii4(6lM«««4. 

7 
0-26. 


IHjoo 

14.00 
15.00 


Jto.1. 

» J*.  1.  mi 

JM.  1.1991 


J7-45„ 


44-51 

52 

53-209 

210-299 

300-399 — 
400-499 — 

700-099 

900-999 

1000-1099- 
1060-1119. 
1120-1199.. 
1200-1499.. 
1S00-1S99. 
1900-1939. 
1940-1949.. 
1950-1999. 
20QO-W... 
• 

•  Parte: 

1-199 

lOO-lnd 

10 
(MO. 


17.00 
24  JO 
10.00 
24.00 
ttJO 


1. 

1. 1991 


19.00 


17jOO 
12il0 


tS.00 
lUO 


1. 

1.1991 

1.1991 

1.1991 

1.1991 

1.1991 

1. 1991 

1.1991 

.1,1991 

.1.1991 

,1,1991 

.1,1991 

.1.1991 

1.1991 

1. 


1. 
1. 

,1.1991 
1. 
1. 


I»1. 
Jfekl. 


51-199„_ 
200-399.. 
400-499.. 
SOO-M-. 
11 


121 

1-199.. 

200-219.. 

220-299. 

300-499. 

500-599- 

600-W~ 

IS 

14 

1-59 

60-139 

140-199™. 
200-1199. 


13.00 
flM 
21J0 
17.00 
17.00 
IOjOO 


21  JO 


1. 
1. 
1. 
1. 
1. 
1. 
1. 

.1. 
.1. 
.1. 
.1. 


1200-M.- 

ISPaita: 

•-J99. 

300-799... 


0-M9_ 
I9t-999. 


17 
•1-199. 


239- 


I-149-.. 
ia*-179. 


13.00 

12.10 
22.00 
MJt 

SJO 

14.00 
19.00 

1S.00 
W.00 
23jOO 

15  JO 


13.00 
9.50 


Itl 
200-M.. 


SOO-W- 


21 


NO-MO.. 
170-199. 


S0O-S99. 

60O-799.. 


9LS0 

14.00 
XSjOO 
2tJ0 

13J0 
13.00 
17jOO 
5.50 
29.00 
21J0 


Jan  I.  mi 
jM.i.mi 

km.  1. 1991 
JM.  1.1991 

J«».  1.1991 
Jm.  1. 1991 
Jah1.mi 

4pr.  1,1991 

4r-i.  mo 

i^.l.  1990 

%.  1.  mi 
itpr.  i.mt 

%^.  1.1991 

%.  i.mo 

49r.1.mO 
%.  1.1990 


800-1299. 
•1300-ia4. 


2t 
•1-299, 


24 

0-199. 


11.00 
7J0 

ISJt 


S0»499„ 
700-UI99. 
17«0-M_ 
21 

2tl 


IflJ-l-lJO. 
If  U1-1.149. 


H  1.1'»-1.300-. 

21J0  km.  1. 1991  ||  ijn-l.400- 

17.00  Jak  1. 1991  II  ijn-t  JOO- 

moo  *te.  1.1907  •f||JOVIJ40. 

2M0  Jw.  1. 1991  II  tMUl  JSO- 

27J0  te.  1.  NOI  II  iJiV1.9«7. 

12J0  JMk  1. 1991  il  1.900-1.1000. 


17  JO 

20i» 
27  JO 
ISJO 
24.00 
13.00 
2SJ0 

15.00 
20.00 
lOJi 
17  JO 
29.00 


%.  1.1991 
Apr.  1. 1990 

A«rl.m* 
«9r- 1. 1*« 
A»r.l.mt 
4^.1.1990 

»$i.\.nm 
i^.i.mi 

A^.  i.mo 
4^.  1.  mi 


Apr.l. 
Apr  1. 
Apr-1. 


Apr.  1. 1990 
Apr.  1.1091 

%.  1.  mi 

Apr.  1.  mo 

•Apr.1.  mo 

Apr.  1. 1990 


19J0 
20.00 
22J0 


I1 1.1001-1.1400. 
II  LMOV-ba 

2-I9 


50-399. 


400-fR4 

27 

1-1 


21  JO 
15.00 
tSJO 
1*J0 
17.00 


OJt 


14.00 
30.00 


Apr.1. 
Apr.1. 

nwh 

i^.1. 
Apr.1. 

J^.1. 

•Af-  t.  mt 

Apr.1. 

4r  1. 

*  Apr.1, 
i^.1. 
AfI. 

Ar.1. 

•Apr.t. 
•Apr.  1. 

Apr.  1.1 

«Apr.  1.  me 

J^r.  1, 1999 


20  Parte: 

0-99 

100-499 

500-499 

900-1899.. 

1900-1910  (SS  1901.1  to  1910.999). 

1910  (tS  1910. 1000  to  wd) 

191 1-1925 

1926 

m7-End 

dOParta: 

0-199 

200-699™. 
700-iiid 

31  Parte: 

0-199 

200-€nd.... 


321 
1-39,  Vol.  I.„ 
1-39,  VoL  I., 
1-39,  Vol.  ■, 

1-189 

190-399 

400-429., 
630-699. 
700-799. 
800-M.. 


331 

1-124.. 

125-199... 
200-End.... 

S4  Parts: 

1-299 

300-399.... 
400"  Cm....* 
S8 

30  Parte: 

1-199 

200-M 

37 

30  Parte: 
0-17.. 

18-«id. 

39 

40Perte: 

1-51 

52 ~ 

53-60 

61-80. 

81-85 

86-99.. — 
100-149... 
150-189... 
190-259  „„ 
260-299... 
300-399... 
400-424. 

425-699 

700-789 ™™~... — ; — ...™.. 

790-*«d 

41Chaptar8: 

1, 1-1  to  1-10 

1, 1-llioAppoBdw,  2(2ltmrv«d). 

3-6 

7 

8 

9 

10-17 . 

18.  Vd. 
18.  Vd. 
18.  Vd. 


I,  Pom  1-5... . 
I,  Pom  6-19... 
■,  Ports  20-52 . 


18.00 
0.00 
26.00 
12J0 
24.00 
14.00 
9.00 
12.00 
25.00 

22.00 
14.00 
21.00 

15.00 
19.00 

15.00 
19.00 
18.00 
24.00 
28.00 
24.00 
13.00 
17.00 
19.00 

16.00 
10.00 
20.00 

23.00 
14.00 
27  JO 

10.00 

12.00 
25.00 
15.00 

24.00 
21.00 
14.00 

27.00 
28.00 
31J0 
13.00 
11.00 
26.00 
27.00 
23.00 
ISJO 
22J0 
11.00 
23.00 
23.00 
17.00 
21.00 

13.00 

13.00 

14.00 

6.00 

.    4.50 

,   13.00 

,     9.50 

,   13.00 

,   13.00 

,   13.00 


July  1,1990 
July  1,1990 
July  1,1990 
July  1,1990 
July  1,1990 
July  1,1990 
•July  1,1989 
July  1,1990 
July  1,1990 

July  1,1990 
July  1,1990 
Jdy  1,1990 


Julyl 
Julyl 


1990 
1990 


•Julyl,  1984 

•Julyl,  1984 

•July  1.1984 

Julyl,  1990 

July  1,1990 

July  1,1990 

•Julyl,  1989 

Julyl,  1990 

July  1,1990 

July  1,  1990 
Julyl,  1990 
Julyl,  1990 

Julyl,  1990 
Julyl,  1990 
Jdyl,  1990 
Julyl.  1990 

July  1,1990 
July  1,1990 
July  1.1990 

July  1,1990 
Julyl,  1990 
Julyl,  1990 

Jdy  1,1990 
Jdy  1,1990 
Jdy  1,1990 
Jdy  1,1990 
Jdy  1,1990 
Jdy  1,1990 
Jdy  1,1990 
Jdyl,  1990 
Jdy  1,1990 
Jdyl,  1990 
Jdyl,  1990 
Jdyl,  1990 
•Jdy  1,  1989 
Jdyl,  1990 
Jdyl,  1990 

^  Jdy  1,1984 
^  Jdy  1.1984 
^Jdy  1,1984 
^  Jdy  1,1984 
»  Jdy  1,1984 
T  Jdy  1,  1984 
^  Jdy  1,1984 
^  Jdy  1.1984 
^  Jdy  1,1984 
^Jdy  1.1984 


TWO 

19-100.. 
1-100„„ 
101 


102-200. 
201-6*4™ 


42  Parte: 

1-60 

61-399 

400-429... 
430-M... 

43Perte: 

1-999., 

1000-3999. 

4000-M... 

44 

45Perts: 

1-199 

200-499... 
500-1199.. 
1200-M™. 

40Perte: 

1-40 

41-69 

70-89 

90-139 

140-155... 
156-165... 
166-199... 
200-499.™ 
500-W — 


47 

0-19 

20-39 

40-69 

70-79 

80-6»d. 

48Ctiepters: 

1  (Ports  1-51).. 

l(Par«  52-99) 

2  (Ports  201-251) 

2  (Ports  252-299) 

3-6 

7-14 

15-fad 

49  Parte: 

1-99 

100-177..™ 

178-199 

200-399 

400-999 

1000-1199 

1200-W. — 

SOPartK 

1-199 

200-599 

600-M — 

cm  bidtx  oRd  Findhgi  Aids., 

Cowploto  1991  Cn>  sat. 

Miuoficho  CtK  Efltion: 
Conploto  sot  (ono  tunt  moMnQ) . 
Complolo  sot  (ono-tinw  maibig) . 
SubscripHon  (moaed  as  issuod)... 
SubscripHoii  (moiM  as  issuod).. 


pno# 

navtotonOMo 

13.00 

'  Jdy  1,  1904 

0.50 

Jdyl.  1990 

24.00 

Jdyl.  1990 

11.00 

Jdyl,  1990 

13.00 

Jdyl,  1990 

16.00 

Od.  1,  1990 

5.50 

Od.  1, 1990 

21.00 

Oct.  1, 1990 

25.00 

Od.  1. 1990 

19.00 

Od.  1,1990 

26.00 

Od.  1, 1990 

12.00 

Od.  1, 1990 

23.00 

Od.  1. 1990 

17.00 

Od.  1, 1990 

12.00 

Od.  1, 1990 

26.00 

Od.  1, 1990 

18.00 

Od.  1, 1990 

14.00 

Od.  1, 1990 

14.00 

Od.  1, 1990 

.  8.00 

Od.  1, 1990 

.  12.00 

Od.  1, 1990 

.  13.00 

Od.  1, 1990 

14.00 

Od.  1,  1990 

14.00 

Od.  1,  1990 

.  20.00 

Od.  1.  1990 

.  11.00 

Od.  1,  1990 

,  19.00 

Od.  1, 1990 

,  18.00 

Od.  1, 1990 

,  9.50 

Od.  1, 1990 

,  18.00 

Od.  1, 1990 

.  20.00 

Od.  1. 1990 

.  30.00 

Od.  1, 1990 

.  19.00 

Od.  1,  1990 

.  19.00 

Od.  1, 1990 

.  15.00 

Od.  1, 1990 

.  19.00 

Od.  1. 1990 

.  26.00 

Od.  1, 1990 

.  29.00 

Od.  1, 1990 

.  14.00 

Od.  1, 1990 

.  27.00 

Od.  1,1990 

.  22.00 

Od.  1,  1990 

.  21.00 

Od.  1,  1990 

.  26.00 

Od.  1,  1990 

.  17.00 

Od.  1, 1990 

.  19.00 

Od.  1,  1990 

.  20.00 

Od.  1,  1990 

.  16.00 

Od.  1,  1990 

.  15.00 

Od.  1.  1990 

.  30.00 

Jon.  1,  1991 

.620.00 

1991 

.185.00 

1968 

.185.00 

1909 

.188.00 

1990 

.188.00 

1991 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
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FOR: 

WHO 
*VHAT: 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 

Federal  Regulations 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  •  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulation*. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulation*.  .     ,  „   .      ,  „       . 

3.  The  important  element*  of  typical  Federal  Regiater 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
ipecific  agency  regulations. 


WASHINGTON,  DC 

WHEN:                    July  2.  at  9:00  am 
WHERE:                 Office  of  the  Federal  Register. 
First  Floor  Conference  Room, 
1100  L  Street  NW..  Washington,  DC 
RESERVATIONS:  202-523-5240 

NEW  ORLEANS.  LA 

WHEN:  fuly  23,  at  9:00  am 

WHERE:  Federal  Building,  501  Magazine  St., 

Conference  Room  1120. 

New  Orleans.  LA 
RESERVATIONS;  Federal  Information  Center 
•  1-800-366-2998 
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Prices  of  new  books  ve  fisted  in  the 
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OEPARTMEMT  OF  TRANSPORTATION 

Federal  Aviation  AdnriNMrathM 

UCFRPwt38 

[Doekat  Na  t1-CE-S»-A0;  AmdL  39-7043; 
AO  91-14-01] 


AWVapSOS  ^9A0)|  URNMQ  vMMfOWn 

HP  137  Mkl.  JatstTMRi  8«rfM  2N,  and 
18101  md  3201 


AaCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOH:  Viaal  rule,  requeat  for 

conuneofts. 


r.  Thia  aimndiifnt  adopts  a 
new  eirwortiiiBeas  directiva  (AD)  duA  is 
applicabk  to  BAa  Jetstrean  HP  137 
Mkl,  letstream  aeries  200.  and  |etotreaHi 
Models  3101  and  3201  atiplanes 
equipped  with  Dioilop  wheel  and  brake 
asseaabliea  and  Models  3101  end  3301 
airplanes  equipped  with  EF.  Goodrich 
wheel  and  brake  aflaembliee.  This  actien 
requires  an  inspection  of  the  main 
landing  gear  wheel  bearings,  and 
replacement  if  found  damaged;  and  iHtte 
installation  of  an  improved  flanged 
wheel  retention  nut  on  the  main  lamfing 
gear  wheels.  The  wheel  bearings  on  two 
of  the  affected  airplanes  failed  and  the 
main  landing  gear  wheels  separated 
from  the  axle.  A  check  of  several  other 
of  the  aRected  airidanes  shows  that  the 
torque  values  of  the  wheel  retaining  nut 
were  out  of  tolerance.  The  actions 
specified  by  this  action  are  intended  to 
prevent  separation  of  the  landing  gear 
wheel  from  the  airplane,  which  coaki 
reauk  in  k>s8  of  control  of  the  airplane 
during  ki^i-apeed  operatioas. 
DATCt:  Efieotive  \uif  22,  tiBL  The 
incorparatkn  by  reference  of  certain 
publications  listed  in  the  reguiatians  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  July  22, 1991.  Comments 


for  inclusion  in  the  Rakes  Docket  most 
be  received  on  or  before  Angoat  26. 1901. 
AD0WE30BI.  BAe  Jetstream  Alert  Service 
Bulletin  32-A-JA  91014a  dated  May  17, 
1991,  and  BAe  Service  Bdletin  32-46, 
dated  April  9, 1991,  that  are  discussed  in 
this  AD  may  be  obtained  from  British 
Aerospace,  Manager  Customer  Support, 
Commercial  Aircraft  Limited,  Airlines 
Division.  Preatwick  Airport,  Aynbxe, 
KA9  2RW  ScoUand;  Telephone  (44-292) 
79688;  Pacsimile  (44-292)  79703;  or 
British  Aerospace,  Inc.,  Librarian,  Box 
17414,  Dulles  International  Airport 
Washington.  DC  20041;  Talephoae  (703) 
435-9100;  Facsimile  (703)  435-2628.  This 
information  may  also  be  examined  at 
the  Rules  Docket  at  the  address  below. 
Send  comments  on  this  AD  in  triplicate 
to  the  FAA,  Central  Region.  OfBce  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  91-C£-fi3-AD,  room  156a 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106 

FOn  FUNTHCfl  MPOMMTION  CONTACT: 
Mr.  Raymond  A.  Stoer,  Project  Maaager, 
Brusseis  Aircraft  CertificatioB  Office, 
Europe,  Africa,  Middle  East  Office. 
FAA.  c/o  American  Embassy,  1000 
Bmsseb,  Belghmi:  Telephone 
322.513.38.30  extension  2710;  or  Mr.  John 
P.  Dow.  Sr..  Pn^ect  Offioer.  ^aail 
Aiiplane  Dfaectorate,  Aircraft 
Certification  Service,  FAA.  601  E.  12th 
Street  Kansas  City,  Missouri  64106; 
Telephone  (816)  426-0932;  Facsimile 
(816)  420-2160. 

imrn  rfiiranT  wrfWMinTinii  Thr  riril 
Aviation  Aothotity  (CAA).  which  is  the 
airwortluness  authority  for  the  Umted 
Kingdom,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  British 
Aerospace  (BAe).  Limited  Jetstream  HP 
137  Mkl,  Jetstream  series  20a  and 
Jetstream  Modeia  3101  and  3201 
aiiplaaes  that  are  equipped  with  Ounlop 
wheel  and  brake  assemblies.  Hie  CAA 
reports  dtat  dw  iK^ei  bearings  on  two 
of  the  affected  airplanes  faSed  and  the 
main  lamSng  gear  wheels  separated 
from  ^  a^.  A  check  of  several  other 
of  the  affected  airplanes  shows  that  the 
torque  values  of  the  wheel  retaining  nut 
were  oat  of  tolerance.  This  may  lead  to 
failine  of  the  main  wheel  roller  bearings, 
which  BMy  aUow  the  ovter  race  and 
main  wheel  to  pass  over  the  wheel  not 
and  depart  fnm  the  airplane. 

British  Aerospace  (BAe)  has  issned 
BAe  Jetstream  Alert  Service  Bulletin 
(ASB)  No.  32-A-JA  910140,  dated  May 


17, 1091,  which  specifies  inspection 
procednres  for  die  main  wheel  bearings, 
and  installation  procedores  for  a  fUinged 
axle  nut  on  BAe  Limited  Jetstream  HP 
137  Mkl,  Jetstream  series  200,  and 
Jetstream  Models  3101  and  3201 
airplane*  "P«ri  2-INSTALLATKDN  OP 
FLANGED  AXLE  NUT"  of  the 
instructicns  in  BAe  ASB  No.  32-A-JA 
910140  references  BAe  Service  BuHetin 
32-46,  dated  April  9, 1991,  which 
specffiee  procedures  on  refitting  the 
wheel  The  CAA  classified  these  service 
bulletins  es  mandatory  in  order  to 
aseure  the  ahwuithhiess  of  these 
airplanes  in  the  United  Kingdom.  The 
ahplanes  are  mansfactared  in  the 
United  lOngdeoi  end  are  type 
certificated  for  operation  fai  die  United 
States.  Ptffsaant  to  a  bflateral 
airworthiness  agi  cement  the  CAA  has 
kept  the  FAA  totaBy  informed  of  the 
above  situation. 

The  FAA  has  examined  die  findings  of 
the  CAA,  reviewed  all  araflaMe 
information  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  uertlfii;ated  for 
operation  in  die  United  States.  The  FAA 
has  fssoed  Supplemental  Type 
Certificate  (STC)  SA 1382GL  for  die 
Model  3101  airplanes  and  STC  SA 
1412GL  for  the  Model  3201  afaplanes  to 
aUow  B.F.  Goodrich  wheel  and  brake 
assemblies  to  be  installed  in  place  of 
Dunlap  wheel  and  brake  assemblies. 
The  FAA  has  determined  dial  since  dte 
affected  airplanes  equipped  with  B  J. 
Goodrich  wheel  and  brake  assemblies 
are  of  the  same  type  design  as  those 
equipped  with  Dunlop  wheel  and  brake 
assemblies,  the  following  AD  action 
should  apply  to  BAe  Jetstream  HP  137 
Mkl.  Jetstream  series  200.  and  Jetstream 
Models  3101  and  3201  airplanes 
equipped  with  Dunlop  wheel  and  brake 
assemblies  and  BAe  Jetstream  HP  137 
Mkl,  and  Jetstream  Models  3101  and    . 
3201  urplanes  equipped  with  EF. 
Goodridi  wheel  and  brake  assemblies. 

Since  the  BAe  Limited  Jetstream  HP 
137  Mkl,  Jetstream  series  20a  and 
Jetstream  Models  3101  and  3201 
airplanes  of  this  type  design  are 
equipped  with  only  one  Dunlop  or  BJ. 
Goodrich  wheel  and  brake  assembly  per 
main  landing  gear,  an  emergency  AD  is 
being  issued  to  pnvent  separation  of  the 
landing  gear  wheel  from  the  airplane, 
which  cmild  result  in  loss  of  control 
during  high-speed  ground  operations. 
The  action  requires  an  inspection  of  the 
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main  landing  gear  wheel  bearings,  and 
replacement  if  found  damaged;  and  the 
Installation  of  an  improved  flanged 
wheel  retention  nut  on  the  main  janding 
gear  wheels.  These  actions  shall  oe 
done  in  accordance  with  BAe  Jetstream 
ASB  No.  32-A-IA  91014a  dated  May  17, 
1991  and  BAe  Service  Bulletin  32-M, 
dated  April  9. 1991. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable  and  that  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  day*.  Although 
this  action  is  in  (he  form  of  a  flnal  rule 
that  involves  requirements  affecting 
immediate  flight  safety  and.  thus,  was 
not  precededby  notice  and  public 
procedure,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting  such 
%vritten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triphcate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  la  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AO 
action  and  determining  whether 
additional  rulemaking  would  be  needed. 
Comments  are  spedfically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  at  the  address  given 
above.  A  report  that  summarizes  each 
FAA-public  contact  concerned  with  the 
substance  of  this  AD  will  be  filed  in  the 
Rules  Docket 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
witii  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  impbcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
writh  respect  to  this  rule  since  the  rule 


must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034.  February  28. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  In  14  CFR  PaH  38 

Air  btmsportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

AdoptioB  of  the  AmeodiaoBt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthocitr  «  U.S.C  1354(a).  1421  and  1423: 
40  U.8.C  100(8):  and  14  CFR  11 J9. 

iS8.1S   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 


AO  tl-14-ai  BiMik  AMOspaoa  (BAE). 

Uaaltad:  Amendment  39-7043:  Docket  No. 
•1-CE-53-AO. 

Applicability:  Jetstream  HP  137  Mkl. 
JeUtream  teriet  zoa  and  JeUtream  Models 
3101  and  3201  airplanes  (all  serial  numbers) 
that  are  equipped  with  Ehinlop  wheel  and 
brake  sMemblies:  and  letstream  Models  3101 
and  3201  airplanes  (aU  serial  numbers)  that 
are  equipped  with  EF.  Goodrich  wheel  and 
brake  assemblies,  certificated  in  any 
category. 

Compliance:  Required  as  indicated  after 
the  efTective  date  of  tliis  AD,  usleas  already 
accomptithed. 

To  prevent  separation  of  the  landing  gear 
wheel  from  the  airplane,  which  could  result 
in  lots  of  control  during  high-speed  ground 
operationa.  accomplish  tlie  fbUowing: 

(a)  Within  the  next  100  landings,  inspect 
the  main  landing  gear  wiieel  bearings  for 
damage  in  accordance  with  the  instructions 
in  "Part  1— Mainwheel  Bearing  Inspection"  of 
BAe  Jetstream  Alert  Service  Bulletin  (ASB) 
No.  32-A-)A  91014a  dated  May  17, 1991.  If 
any  damage  is  found,  prior  to  farther  flight 
niHtct  the  bearings  in  accordance  with  the 
instructions  in  the  applicable  maintenance 


Note:  If  no  record  of  landings  is 
maintained,  hours  tiae-lo-aerviGe  (ITS)  nay 
be  used  with  one  hour  TIS  equal  to  two 
landings.  For  exaaple.  SO  hours  TTS  is  equal 
tolOOUndlags. 


(b)  Wlddn  die  next  SOO  landings,  install  a 
flanged  axle  nut  in  accordance  with  the 
instructions  in  "Part  2— InsUllation  of 
fianged  axle  nut"  of  BAe  feUtream  ASB  No. 
32-A-IA  91014a  dated  May  17, 199L  The 
criteria  of  paragraph  (10)  of  these  instructions 
shall  be  aocompli^ied  in  accordance  with  the 
instructions  in  BAe  Service  Bulletin  32-4a 
dated  April  a  1901.  Perform  whichever  of  the 
following  is  applicable: 

(1)  If  the  airplane  is  equipped  %rith  Dunkip 
wheel  and  brake  assemblies,  perform  torque 
loading  of  the  axle  nuts  in  accordance  with 
the  instructions  in  the  "Appendix  Torque 
Loading  Axle  NuU"  of  BAe  JeUtream  ASB 
No.  32-A-)A  91014a  dated  May  17. 1991:  or 

(2)  If  the  airplane  is  equipped  ivitii  B.F. 
Goodrich  wheel  and  brake  assemblies, 
accomplish  the  following: 

(i)  While  routing  wheel,  torque  axle  nut  to 
50  foot-pounds  to  property  set  bearings. 

(ii)  Loosen  nut  to  zero  torque. 

(iii)  While  routing  wheel,  retighten  to  25 
foot-poimda  in  one  continuous  roUtlon  of  the 
axle  nut.  Check  to  ensure  locking  holes  are 
aligned. 

(iv)  If  loddng  holes  are  not  aligned,  route 
nut  to  doeest  locking  hole,  and  secure  the 
axle  nut  and  recfaeck  to  ensure  kwUng  hcries 
arealipied. 

(c)  Special  flight  perraiU  may  be  issued  in 
accordance  witii  FAR  21.197  and  21.190  to 
operate  the  airplane  to  a  location  where  the 
requiremento  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  metiiod  of  coaspUaBoe  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  die  Manager,  Brussels  Aircraft 
Certification  Office.  Europe.  Africa,  kfiddk 
East  office.  FAA  c/o  American  Bmbasay. 
1000  Brussels,  Belgium.  The  request  shoohl  be 
forwarded  tiirough  an  approprUte  FAA 
Maintenance  Inspector,  who  may  add 
commenU  and  then  sand  it  to  the  Manager. 
Brusseb  Aircraft  Certification  Office. 

(e)  The  inspection  and  insUUstion  required 
by  this  AD  shall  be  done  in  accordance  with 
BAe  JeUtream  ASB  No.  32-A-JA  91014a 
dated  May  17, 1901.  and  BAe  Service  Bulletin 
32-46.  dated  April  9. 1991.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  British  Aeroepace.  Manager 
Customer  Support  Commercial  Aircraft 
Limited,  Airiines  Divisioa  Prestwkdi  Airport 
Ayrshire.  KA9  2RW  Scotiand:  Telephone  (44- 
292)  79688:  Facsimile  (44-292)  79703:  or  British 
Aerospace,  Inc..  Librarian.  Box  17414.  Dulles 
International  Airport  Washington,  DC  20M1: 
Telephone  (709)  435-910a  Facsimile  (703) 
436-2628.  Copies  may  be  inspected  at  the 
FAA  Central  Region,  Office  of  me  Assistant 
Chief  Counsel  room  1658, 001  E  12tii  Street 
Kansas  Qty.  Missouri,  or  at  the  UIBce  of  the 
Federal  Ragieter.  1100  L  Street  NW.  room 
8401,  Weshington  DC 

This  amendment  becoaies  effective  on 
July  22. 1991. 


iaICaasaaCRv. 


aafaMlt, 


DoaC] 

Actiitg  monogtr,  SBton  AujmUK  Dmctofow, 

Aircraft  Ottifieatkm  Servian. 

[FR  Doc.  91-16081  F«ede-M-ai:  8e46  am) 
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:  Equal  EmployoiaBt  Opportunkj 
Commisskmi 
action:  Interim  fiaai  rale. 


R  The  Bqnal  Employment 
Opportunity  ConunissioB  (EEOQ  is 
proposing  to  revise  Its  regulations  on 
Employee  Responsibilities  and  Conduct 
to  indude  a  sabpatt  on  frooadana  lor 
the  collectioB  af  debts  by  sabry  afiset 
This  rale  aaiMiias  Ihe  pncedaras  to  be 
followed  by  EEOC  for  collection  of 
debU  owed  to  4w  Uated  StalBS  by 
presort  or  fonaar  Cnmwissinn 
empbyees  under  die  Debt  CoHaction 
Act  of  IMS  (Pnbi  L  V-885).  6  aS£. 
5514.  Tbe  nde.  In  oonjaartinn  with 
appendkes  B  and  C  af  BBOC  <Mv  47S. 
"PrtMsduna  far  tfaa  Cottaetisn  of  Debts 
by  Srivy  Ofisat'*  wffl  leflact  diS 
cba^Ba  laade  to  Fadanl  dates 
caMnrttnsibytheDsbtCoBactkmActof 
1982. 

DAlWrTbe  iatertai  Saml  rale  is  effective 
on  |«ne  25. 1981.  CoBuaeots  amet  be 
received  by  Aagoat  XB,  1991. 
AOORCS88S:  Written  comments  shoidd 
be  addressed  to  Frances  Hart  Executive 
Officer.  Office  of  Executive  Secretariat 
Equal  Employment  Opportunity 
CoDmrission.  room  10102. 1801 L  Street 
NW..  Washington.  DC  20607. 


MWN  OONMfCfS 

Nicholas  M.  faneo.  Acting  Associate 
Legal  Counsel,  Kathleen  Oram.  Senior 
Attoraey,  or  Daniel  T.  Rioidan.  Staff 
Attorney,  at  (202)  88S-48Ba 

Copies  of  this  kiterim  final  rule  are 
avckOable  ia  dw  foBowing  altemate 
formatK  Large  print  breOle,  electronic 
file  on  computer  diric.  and  au<Bo-tape. 
Copies  may  be  obtained  fivm  die  Office 
of  Equal  Employ  ewnt  Opportunity  by 
caBing  (202)  863-4396  (voice)  or  (202) 
I  (TOD). 

■WOMMmON:  The  Debt 
Collection  Act  of  1982  was  designed  to 
increase  the  efficiency  of  government- 
wide  efforts  to  cofiect  debts  owed  die 
United  States  and  to  provide  additional 


procedures  for  me  collection  of  suco 
debts.  Appcndbc  B  to  HIOC  Order  475, 
entiUed  Ttocedures  fcr  the  Collection 
of  Debts  by  Sahiy  Offset"  describes 
the  procedures  for  collection  of  debts 
owed  to  the  United  States  by  present  or 
former  Commission  employees  by  salary 
offset  under  5  U.S.C  5S14.  Appemfix  C 
describes  the  procedares  ibr  requesting 
and  providing  ord  hearings  arising  firam 
salary  and  administratiTe  offset  actions. 
The  Office  of  Personnel  Man^ement 
(OPM)  approved  the  procedures  in 
appendices  B  and  C  upon  dte  coodition 
that  the  Commission  publish  regulations 
implementti^  die  Debt  CollectioH  Act  of 
1982.  Proposed  subpart  E  to  29  CFR  part 
160a  29  CFR  1600.735-501  to  519, 
describes  die  EEOC  procedures  (or  die 
collection  of  debU  by  salary  offset  and. 
inter  alia,  who  may  make  a  request  for 
salary  offset  to  another  agency,  the  form 
of  the  request  and  the  procedure  for 
submittiitg  the  request 

The  Commission  has  determined  that 
this  rule  does  not  constitute  a  major  rule 
for  tbe  paiposes  of  Executive  Order 
1229L  It  is  a  prooadnral  nde  raladag  to 
iatsmal  adssinistiatiQn  ofCammisaioo 
petsennal  BMttara  Hie  CenHBissiaB  also 
certifias  under  5  US.C.  806(b).  aaacted 
by  the  Regulatory  Flexibili^  Act  (Pab.  L 
98-354}.  dMt  d»  propeaed  nde  wiH  not 
result  in  a  significaat  iaapact  OB  a 
substantial  nnmber  of  anaU  essployars. 
For  diis  reason,  a  ragiilatwy  flndbility 
analyais  is  not  laqated. 


8«x 


For  the 
Evan ).  Kaaap.  Jr., 

ChairmoD. 

Accordingly,  it  ia  pnH>oasd  to 
29  CFR  part  1800  as  follows: 

PARTiaOO-CAHENDEDl 

1.  It  Is  proposed  to  revise  the  authority 
citation  for  29  CFR  part  MOO  to  read  as 
follows: 

AudKoity:  E.0. 11122. 30  FR  6480. 3  CFR 
1965  Supp.:  5  CFR  735.101  et  seq.;  U&C  5514; 
5  CFR  SSailOl  et  seq. 

2.  It  is  proposed  to  add  subpart  E  to 
part  1800  to  read  as  fioUows: 


Sm. 

1600735-601  Purpose. 

1600.735-602  Sco^. 

1600.735-503  Definitions. 

ie00.73S-S0«  Notice  of  salary  olhet 

1900i79i-S86  ReqaestfarreconstderattoBor 
request  for  oonsidefatfai  af  wsivac, 

1600736-606    RsooBsidafaaeai  or 

caastrteTttdan  at  waiver,  ooBproaase  or 
{orsivenass  dedsion. 

1600735-107    Oral  hearing. 

160a735-S06    Method  of  collection. 


1600736-512    Whan  deductiou  may  begin. 
1600.735-613    Liquidation  of  final  check. 
1600.735-514    Recovery  from  other  payments 

due  a  separated  employee. 
1606.735-615    Interest  penalties,  and 


1600736-618 


ofi^hlsby 


byoAer 


1680736-617 
1800736-616    Salaayofiast 

agencies. 
1600735-519    Salary  offset  request  by  tiie 

Commission  to 


Colaetlon  olDaMa  by  «riary  OfTaat 

I  1806l788*881    MapaaSk 

Tnis  subpart  sets  forth  tbe  procetlBres 
to  be  foflowed  in  die  coUecdon  tif  debts 
owed  to  the  United  States  by  present  or 
former  Cuuunfasion  employees  by  saiary 
offset  under  5  U.S.C  5514. 

(a)  AppHeaMHy.  (1)  Tbe  procedures 
in  tlds  sebpart  apply  to  die  ocrflectian  af 
debts  owed  to  die  Comniseion  ot 
anotaer  federal  agency  by  preaent  or 
former  Commiesien  anployeec  by  uHset 
against  dwir  basic  pay.  spedal  pay. 
incentive  pay.  retired  pay,  reMaer  pay. 
or.  bi  the  case  of  aa  luiBe  ideal  nrt 
enddad  to  basic  pay,  odier  audionzed 
pay  from  te  CoouaisaioR  or  other 
agency  pursuant  to  the  offset  eudiority 
in  5  U.S.C.  5514. 

(2)  The  procedares  In  this  subpart 
apphr  to  tbe  edlecdan  by  saiary  offset 
of  the  foOewing  types  of  debts  owed  to 
the  IMted  Stater  farterest  penelties. 
fees,  direct  loans,  losns  insured  and 
guaranteed  by  the  United  States,  teases. 
rents,  royalties,  services,  eeles  of  real  or 
personal  property,  fines  end  foifeltuies 
(except  ^ese  erising  nnder  tbe  Uniform 
Code  of  KfiHtary  Justice),  erroneous 
payments  of  pey  end  aB  other  siraSar 
sources. 

(b)  Non-apphcability.  The  procedures 
in  this  subpart  do  not  apply  where 
collection  of  a  debt  by  salary-  offset  is 
expliddy  provided  for  or  prohibited  by 
anodier  statute  (e.g..  travel  advances  in 
5  U.S.C  5705  and  employee  tiaining 
expenses  In  5  U.S.C  4108).  Tbe 
procediues  in  this  subpart  also  do  not 
apply  to  debts  or  claims  arising  under 
the  Internal  Revenue  Code  of  1954  as 
amended,  25  U.S.C.  1  et  seq.,  the  Sodal 
Security  Act,  42  U.S.C.  301  et  seq.,  or  die 
tariff  laws  of  die  United  States. 

(c)  Waiver  requests  and  claims  to  the 
CAO.  The  procedures  bi  this  subpart  do 
not  preclude  an  employee  frcn 
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requesting  waiver  of  a  salary 
overpayment  under  5  U.S.C.  5684,  or  any 
other  similar  provision  of  law,  or  in  any 
way  questioning  the  amount  or  validity 
of  a  debt  by  submitting  a  subsequent 
claim  to  the  General  Accounting  OfTice. 

(d)  Compromtte.  Muspension,  or 
termination  under  the  Federal  Claims 
Collection  StandardM.  Nothing  in  this 
subpart  precludes  the  compromise, 
suspension,  or  termination  of  5  U.S.C. 
5514  salary  offset  collection  actions, 
where  appropriate,  in  accordance  with 
the  Federal  Claims  Collection  Standards 
in  4  CFR  chapter  0. 


f  1«00.7M-«et 

For  the  purpose  of  this  subpart  terms 
are  defined  as  follows: 

(a)  Agency  means: 

(1)  An  Executive  agency  as  defined  in 
section  105  of  title  5,  United  States 
Code,  including  the  U.S.  Postal  Service 
and  the  U^  Postal  Rate  Commission; 

(2)  A  military  department  as  defined 
in  section  102  of  tide  5,  United  States 
Code; 

(3)  An  agency  or  court  in  the  judicial 
branch,  including  a  court  as  defined  in 
section  610  of  tide  28,  United  States 
Code,  the  District  Court  for  the  Northern 
Mariana  Islands,  and  the  Judicial  Panel 
on  Multidistrict  Litigation; 

(4)  An  agency  of  the  legislative 
branch,  including  the  U.S.  Senate  and 
the  U.S.  House  of  Representatives;  and 

(5)  Other  independent  establishments 
that  are  entities  of  the  Federal 
Government 

(b)  Creditor  agency  means  an  agency 
to  which  a  debt  is  owed. 

(c)  Debt  means  an  amount  owed  to 
the  United  Stated  fit>m  sources  that 
include  loans  insured  or  guaranteed  by 
the  United  States  and  all  other  amounts 
due  the  United  States  from  fees,  leases, 
rents,  royalties,  services,  sales  of  real  or 
personal  property,  overpayments, 
penalties,  damages,  interest  fines  and 
forfeitures  (except  those  arising  under 
the  Uniform  Code  of  Military  Justice), 
and  all  other  similar  sources. 

(d)  Disposable  pay  means  that  part  of 
current  basic  pay,  special  pay.  incentive 
pay.  retired  pay,  retainer  pay,  or.  in  the 
case  of  an  employee  not  entitied  to 
basic  pay,  other  authorized  pay 
remaining  after  the  deduction  of  any 
amount  required  by  law  to  be  withheld. 
Deductions  described  in  5  CFR 
581.105(b)  Uirough  (f)  will  not  be  used  to 
determine  disposable  pay  subject  to 
salary  offset. 

(e)  Employee  means  a  current 
employee  of  an  agency,  including  a 
current  member  of  the  Armed  Forces  or 
a  Reserve  of  the  Armed  Forces 
(Reserves). 


(f)  FCCS  means  the  Federal  Claims 
Collection  Standards  Jointly  published 
by  the  Justice  Department  and  the 
General  Accounting  Office  at  4  CFR 
chapter  n.  r  ^ 

(g)  FRMS  means  Financial  and 
Resource  Management  Services.  EEOC 
Office  of  Management 

(h)  Paying  agency  means  the  agency 
employing  the  individual  and 
authorizing  the  payment  of  his  or  her 
current  pay. 

(i)  Salary  offset  means  an 
administrative  oRset  to  collect  a  debt 
under  5  U.S.C.  5514  by  deduction(s)  at 
one  or  more  officially  established  pay 
intervals  from  die  current  pay  account 
of  an  employee  without  his  or  her 
consent 

(j)  Waiver  means  the  cancellation, 
remission,  forgiveness,  or  non-recovery 
of  a  debt  allegedly  owed  by  an 
employee  to  an  agency  as  permitted  or 
required  by  5  U.S.C.  5584. 10  U.S.C.  2774. 
32  U.S.C.  716,  5  U.S.C.  8346(b).  or  any 
other  applicable  statute. 


periodic  deductions  fri>m  the  employee's 
pay  and  the  amount  to  be  recovered  was 
accumulated  over  four  pay  periods  or 
less,  the  advance  notice  provision  in 
paragraph  (a)  of  this  section  is  not 
requ^ed.  In  such  cases,  the 
Commission's  servicing  Payroll  Office. 
General  Services  Administratimi's 
National  Payroll  Center,  will  notify  the 
employee  in  writing  that  because  of  the 
employee's  election  his  or  her  pay  will 
be  reduced  to  cover  the  period  between 
the  effective  date  of  die  election  and  die 
first  regular  withholding,  and  that  the 
employee  may  dispute  the  amount 
collected  or  request  waiver  of  the  debt 
by  filing  a  request  in  writing  with  the 
Director  of  Financial  and  Resource 
Management  Services. 

(c)  Acknowledgment  of  receipt  of 
advance  notice.  Notice  will  be 
acknowledged  in  writing.  A  copy  of  the 
notice  widi  the  acknowledgment 
containing  the  debtor's  original 
signature  will  be  returned  to  the  sender. 


§  1600.7S8-S04    Notteeofi 

(a)  Notice  of  the  Commission's  intent 
to  collect  a  debt  by  salary  offset  shall  be 
given  at  least  30  days  in  advance.  The 
written  notice  shall  include,  inter  alia, 
the  following: 

(1)  The  Commission's  determination 
that  a  debt  is  owed,  including  origin, 
nature,  and  amount  of  the  debt 

(2)  liie  Commission's  intention  to 
collect  the  debt  by  means  of  deduction 
from  the  employee's  current  disposal 
pay  account; 

(3)  The  amount  fi«quency.  proposed 
beginning  date,  and  duration  of  the 
intended  deduction(s): 

(4)  An  explanation  of  the 
Commission's  policy  concerning 
interest,  penalties,  and  administrative 
costs; 

(5)  The  employee's  right  to  inspect 
and  copy  the  Commission's  records 
relating  to  the  debt 

(6)  Tbe  opportunity  to  establish  a 
schedule  for  voluntary  repayment  of  the 
debt  agreeable  to  the  Commission  in  lieu 
of  an  offset: 

(7)  The  employee's  right  to  an  oral 
hearing,  the  method  and  time  period  for 
petitioning  for  a  hearing,  and  the  oral 
hearing  procedures; 

(8)  llie  employee's  right  to  request 
reconsideration  of  the  validity  of  the 
indebtedness;  and 

(9)  The  employee's  right  to  request 
waiver,  forgiveness,  or  compromise  and 
the  standards  involved  for  each. 

(b)  Exception  to  the  advance  notice 
requirement.  Where  an  adjustment  to 
pay  arises  out  of  an  employee's  election 
of  coverage  or  change  in  coverage  under 
a  Federal  benefits  program  requiring 


I  lt00.7Sfr-C06   nsqusstfor 
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A  request  for  reconsideration  or  a 
request  for  consideration  of  waiver, 
compromise,  or  forgiveness  must  be 
submitted  to  the  Director  of  FRMS.  or 
his  or  her  designee,  within  IS  calendar 
days  of  the  issuance  of  the  demand  for 
payment  The  Director  of  FRMS  may 
extend  die  time  Ihnit  for  fiUng  when  die 
employee  shows  he  or  she  was  notified 
of  the  time  limit  and  was  not  odierwise 
aware  of  it,  or  that  he  or  she  was 
prevented  by  circumstances  beyond  his 
or  her  control  from  making  the  request 
within  the  limit  Any  employee 
requesting  reconsideration  or 
consideration  of  waiver,  compromise,  or 
forgiveness  will  be  given  a  full 
opportunity  to  present  all  pertinent 
documentation  and  written  information 
supporting  his  or  her  request 


§1600.738-606 


Decisions  will  be  based  upon  the 
employee's  written  submissions 
supported  by  evidence  of  record  and 
other  pertinent  available  information. 
After  consideration  of  all  pertinent 
documented  information,  a  written 
decision  will  be  issued  as  to  whether  the 
debt  is  valid,  and  the  amount  demanded 
is  correct,  or  whether  it  will  be  waived, 
compromised,  or  forgiven.  The  decision 
will  also  inform  the  employee  of  his  or 
her  right  to  an  oral  hearing:  hearing 
procedures  contained  in  |  1600l73S- 
507(c)  of  diis  subpart  ahall  be  attached 
to  the  decision. 


11600.736-607   Oralheerino. 

(a)  Right  to  an  oral  hearing.  After  a 
decision  is  issued  on  an  employee's 
request  for  reconsideration,  or 
consideration  of  waiver,  compromise,  or 
forgiveness,  die  employee  is  entided  to 
an  oral  hearing  upon  request  prior  to 
salary  or  administrative  offset  on  any 
issue  that  raises  a  significant  question 
as  to  the  credibility  or  veracity  of  any 
individual(s)  involved  in  his  or  her  case. 
The  decision  whether  such  a  genuine 
issue  exists  will  rest  solely  with  the 
Commission.  Further,  where  a  claim  has 
been  reduced  to  Judgment  a  hearing 
only  on  the  payment  schedule  need  be 
given.  A  hearing  shall  not  be  provided, 
however,  where  a  payment  schedule 
was  established  by  written  agreement 
between  the  employee  and  the 
Commission. 

(b)  Regueat  for  hearing.  (1)  A  request 
for  an  oral  hearing  must  be  made  within 
30  calendar  days  Irom  the  date  of  the 
written  decision  on  reconsideration  or 
consideration  of  waiver,  forgiveness,  or 
compromise  decision.  Requests  made 
after  this  time  will  be  accepted  where 
the  employee  can  show  that  the  delay 
was  because  of  circumstances  beyond 
his  or  her  control  or  because  of  failure  to 
receive  notice  of  the  time  limit  unless 
the  employee  is  otherwise  aware  of  it 

(2)  A  debtor  must  file  a  petition  for  a 
hMring  in  writing.  The  petition  must 
identify  and  explain  with  reasonable 
brevity  the  facts,  evidence,  and 
witnesses  that  the  debtor  believes 
support  his  or  her  petition,  state  the 
relief  requested,  and  include  the 
signature  and  address  of  the  petitioner 
or  authorized  representative. 

(3)  The  timely  filing  of  a  petition  for 
an  oral  hearing  shall  automatically  stay 
the  commencement  of  collection  action. 

(c)  Hearing  procedures.  (1)  The 
hearing  shall  be  conducted  by  a  hearing 
official  who  is  not  an  employee  of  EEOC 
or  otherwise  under  the  control  or 
supervision  of  the  Chairman. 

(2)  A  debtor  may  represent  himself  or 
herself  or  may  be  represented  by 
another  person,  including  an  attorney 
during  any  portion  of  the  hearing. 

(3)  Where  possible,  die  hearing  will  be 
held  in  a  Commission  office  close  to  the 
debtor's  home  or  place  of  woric 
Hearings  may  be  scheduled  so  that 
several  cases  can  be  heard  at  one 
location.  In  such  cases,  the  hearings  will 
be  scheduled  in  a  location  centrally 
located  to  all  requesting  parties. 

(4)  A  record  or  transcript  of  the 
hearing  shall  not  be  made. 

(5)  At  the  hearing,  the  employee  and 
the  Commission  may  introduce  evidence 
and  may  call  witnesses.  The  hearing 
shall  not  be  conducted  in  accordance 
with  formal  rules  of  evidence  with 


regard  to  the  admissibility  of  evidence 
or  the  use  of  evidence  once  admitted, 
llie  hearing  official  may  only  permit  the 
introduction  of  evidence  that  is  relevant 
to  the  issues  being  considered. 
Witnesses  shall  testify  under  oath  and 
may  be  cross-examined.  The 
Commission  has  the  burden  of  first 
presenting  evidence  on  the  relevant 
issues.  The  debtor  then  has  the  burden 
of  presenting  evidence  regarding  those 
issues. 

(6)  The  hearing  official  shall  issue  a 
written  opinion  stating  his  or  her 
decision  with  die  rationale  supporting 
the  decision  as  soon  as  practicable  after 
the  hearing,  but  not  later  than  60  days 
after  the  timely  filing  of  the  petition 
requesting  the  hearing. 


11600.766-612    Whan 


(a)  Deductions  to  liquidate  an 
employee's  debt  should  be  scheduled  to 
be^  by  the  date  and  in  die  amount 
stated  in  the  demand  for  payment 

(b)  If  the  employee  files  a  timely 
request  for  reconsideration  or 
consideration  of  waiver,  compromise  or 
forgiveness,  deductions  will  begin  after 
a  final  decision  is  issued  on  the  request 

(c)  If  the  employee  fails  to  submit  a 
timely  request  for  recoBsideration  or 
consideration  of  waiver,  compromise,  or 
forgiveness,  or  request  for  a  hearing, 
deductions  will  commence  in  the  next 
bi-weekly  check  vouchered  for  payment 
after  the  time  limit  to  make  such  a 
request  expires. 


S  1600.736-600    Malhod  Of  coOecHon. 

A  debt  will  be  collected  in  a  lump  sum 
or  by  installment  deductions  at  officially 
established  pay  intervals  from  an 
employee's  current  pay  account  unless 
the  employee  and  the  Commission  agree 
in  writing  to  alternate  arrangements  for 
repayment 


11000.736-600  Seureeef( 

Except  as  provided  in  f  1600.735-513 
and  §  160a735-514  of  diis  subpart 
deductions  will  be  made  only  from  basic 
pay,  special  pay,  incentive  pay.  retired 
pay,  retainer  pay  or  in  die  case  of  an 
employee  not  entided  to  basic  pay,  other 
audiorized  pay. 

11600.736-616   Duration  Of  rtsducMone. 

Debts  will  be  collected  in  one  lump 
sum  when  possible.  If  the  employee  is 
financially  unable  to  pay  in  one  lump 
sum  or  the  amoimt  of  debt  exceeds  15 
percent  of  the  employee's  disposable 
pay  for  an  offidaUy  established  pay 
interval,  collection  by  offset  will  be 
made  in  installments.  Such  installment 
deductions  will  be  made  over  a  period 
not  greater  than  the  anticipated  period 
of  active  dufy  or  employment  of  the 
employee,  as  the  case  may  be,  except  as 
provided  in  {  1600.735-513  and 
§  1600.735-514  of  diis  subpart. 

91660.736-611    UmRaOen  on  amount  of 


The  size  and  frequency  of  installment 
deductions  will  bear  a  reasonable 
relationship  to  the  size  of  die  debt  and 
the  employee's  abilify  to  pay.  The 
amount  deducted  for  any  period, 
however,  will  not  exceed  15  percent  of 
the  disposable  pay  from  which  the 
deduction  is  made,  unless  the  employee 
has  afreed  in  writing  to  the  deduction  of 
a  greater  amount  Installment  payments 
of  less  dian  t25  will  be  accepted  only  in 
the  most  unusual  circumstances. 


91600.736-613    UquMaMen  Of  final  cfMOfc. 

When  the  onployee  retires  or  resigns 
or  if  his  or  her  enqiloyment  or  period  of 
active  dufy  ends  before  the  debt  is 
collected  in  full  the  employee's  debt 
will  be  automatically  deducted  from  die 
final  payments  (e.g.,  final  salary 
payment  lump-sum  leave,  etc.)  due  the 
employee  to  the  extent  necessary  to 
liquidate  die  debt  If  the  employee's 
final  pay  is  not  sufficient  to  permit  all 
deductions  to  be  made,  the  order  of 
precedence  for  the  deductions  will  be: 
retirement  and  PICA:  Medicare;  Federal 
income  taxes;  health  benefits:  group  life 
insurance;  indebtedness  due  to  the 
United  States:  state  income  taxes;  and 
voluntary  deductions  and  allotments. 

9 16661736-614 


When  the  debt  cannot  be  liquidated 
by  offset  from  any  final  payment  due  to 
the  employee  on  the  date  of  separation, 
die  Director  of  FRMS  wUl  attempt  to 
liquidate  die  debt  by  administrative 
offset  as  authorized  under  31  U.S.C  3716 
from  later  payments  of  any  kind  due  die 
former  employee  from  the  United  States. 
(See4CFRl02J) 

91600.736-616    IMaraal, 


When  a  delinquent  debt  is  collected 
by  salary  offset  interest  penalties,  and 
administrative  costs  on  the  debt  will  be 
assessed,  unless  waived  by  the 
Management  Director,  or  his  or  her 
designee,  in  accordance  with  4  CFR 
102.13. 

91600.736-616    fton-walvar  Of  rights  by 


An  employee's  payment  of  all  or  any 
portion  of  a  debt  collected  by  salary 
offset  wUl  not  be  construed  as  a  waiver 
of  any  right  the  employee  may  have 
under  5  U.S.C  5514  or  any  other 
provision  of  contract  or  law,  unless 
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Pemwinel  Faldar  ^le^g  ««liha«Mr<af 
die  certification  of  the  amoualaMab 
has  been  collected.  It  shall  be  die 
respoaSfbfllty  dfd»  requeitfa)g^S>Bfir 
to  reslBBv  du  debt  apoo  receUlqg  frem 
FKMSajRltice  dflheemflaree's 
tranrfar  to  msBce  auBB  te  aalladttoo  Is 
xmuond^tbe  engAraee^  new  agenQr. 

fe)  AtBeasAy  tta  deCMxxftiAn  upon 
no&ipt  bj  fRMS—^  Ouitfihla  dbxha.  If 
7RMB  leueives  a  jaiyei^y  oeftffled  debt 
datm^rnnandOieragBni^  on  aanrrent 
orsepaiattag ' 


1 

tta« 


■■rtMKlaanalieravaaay. 


t4  Stotokaj  VttiUGon.  Ma^  dlbet 
requests  tgr  the  Commission  to  trfher 
^gi«rf—  ifeA  ofdylM  made  v^ldflnlO 
yaan  aflar  die  Involved  ddA  accnies, 
urilses  dw  ri^to  cifllectlhelnvdIvBd 
debt  was  numoem  and  Goidfi  nit 
reasonably  bave 'been  Icaown  Ssv  die 
r^i—mi— lfl«i  a^pltyi  iiiipimmiliiTef 
the  fflseovev  and  cpnacfian  nfflw 
involved  dAi 


Gov 


.diedatB< 
.Jbe  date  the 
feifghltofladeoi  die  debt 
.  and  *ai  Ibe  Oeesailseion's 
sa 
Ita4be 


(3) 


it^esaade 
^^WR^MU  acPnee  vie 


deducfloBS  to  beytn^mapeoflv^fy  at  Hie 


a 

Pi 

install— BU%i!be<daeeted.fteaawmt 
of  eedhlnrtMhneHt.anBtti 
commencing  data  iff  tis 'ibM  loitofltaBnt 
m  IWiBie  die  hmflted  engflnysadoes 
"not  ^iree  mr  sonseift  to  uia  t^nati  ^KMS 
staalB  advise 'diB  zlfbar:qen(]y  of  lUi  hi 

wrtdm  and  ^kntaOcata -toadSn^O 
takenny  dn  OanmlBSlan  under  lis 


offset  regulations  and  the  date(s)  the 
action(s)  was/were  tsken. 

(S]  Where  the  employee  agrees  or 
consents  to  the  offset.  FRMS  shall 
attadi  to  the  debt  claim  the  employee's 
written  agreement  or  consent 

(d)  Submitting  the  Request  for 
0^et—{l)  Current  employees  of  other 
agencies.  FRMS  shall  submit  a  certified 
debt  claim,  agreement  or  other 
instruction  on  the  payment  schedule  to 
the  employee's  current  employing 
agency. 

(2)  Separating  employees  of  other 
agencies.  If  the  employee  is  in  the 
process  of  separating.  FRMS  shall 
submit  a  certified  debt  claim  to  the 
employee's  employing  agency  for 
collection  as  provided  in  5  CFR 
55O.11O40). 
[FR  Doc  91-14823  POed  e-24-«l  8:45  un] 


DEPARTMENT  OF  DEFENSE 

miNM  or  inv  ovcfVQvy 

32CFR  Part  240 
[DeO  hwlruetion  I342.ltl 

Crflarta  and  Prooaduraa  for  Providing 
Aaalatanca  to  Local  Educational 


:  Office  of  the  Secretary.  DoD. 
action:  nnal  rule. 


;  This  rule  implements  the  DoD 
Appropriations  Act  1981,  title  II  (Pub.  L 
101-611, 104  Stat  1860).  The  rule  is 
necessary  to  establish  criteria  for  the 
Secretary  of  Defense  to  provide 
financial  assistance  to  local  educetional 
agencies  that  are  heevily  impacted  by 
the  military  presence.  The  FY  91  DoD 
Appropriations  Act  provides  $10  miUion 
for  this  purpose. 
■>PtCll¥l  DATK  June  3. 1901. 
KM  RIRTHBI  NMMMATION  CONTACT: 

Dr.  Hector  O.  Nevarez  or  Mr.  John  B. 
Shaver,  telephone  (703)  326-6102  or  326- 
8164. 


Background 

On  Tuesday,  March  26, 1991.  the 
Office  of  the  Secretary  of  Defense 
published  a  proposed  rule  (32  CFR  part 
240)  that  implementa  the  DoD 
Appropriations  Act  1991.  title  II  (Pub.  L 
101-611. 104  Stat  1800).  The  rule 
establishes  criteria  for  the  Secretary  of 
Defense  to  provide  financial  assistance 
to  local  educational  agencies  (LEAs) 
that  are  heevily  impacted  by  the 
military  presence.  Today's  final  action 
does  not  differ  from  that  proposed  on 


March  26. 1991.  except  diat  die 
application  period  has  been  extended 
Applications  for  financial  assistance 
must  be  received  no  later  than  June  30. 
1991. 

Comments 

Three  commenU  were  received  from 
the  public  on  the  proposed  rule. 

1.  Comment  Military  sections  3(b) 
studenta  should  be  induded  in 
calculating  the  payment  under  the 
proposed  rule. 

Reply:  While  payment  is  based  on  the 
average  daily  attendance  (ADA)  of 
military  section  3(a)  studenU  only,  the 
ADA  of  military  section  3(b)  studenta  is 
considered  in  establishing  besic 
eligibiUty. 

2.  Comment:  The  criteria  for  providing 
assistance  in  the  proposed  rule  does  not 
adequately  address  the  true  financial 
need  of  a  LEA. 

Reply:  The  funding  formula  addresses 
severity  of  need  by  comparing  the  LEA' s 
average  per-pupil  expenditures  (PPE) 
against  the  average  PPE  in  the  State.  A 
preliminary  review  of  data  indicates 
that  LEAs  whose  average  PPE  is  less 
dian  the  average  PPE  in  the  State  can 
expect  per-pupil  paymenta  that  are 
approximately  three  times  greater  than 
LEAs  whose  average  PPE  is  equal  to  or 
greeter  than  the  average  PPE  in  the 
State. 

3.  Comment:  The  commentor 
stipulates  that  unique  variables  affect 
each  LEA'S  average  PPE  and  for  this 
reason  funds  should  be  allocated  to  all 
eligible  LEAs  equally,  regardless  of  the 
LEA'S  average  PPE  compared  to  the 
average  PPE  for  the  State. 

Reply:  While  there  may  be  unique 
vartables  that  affect  a  LEA's  average 
PPE.  overage  PPE  is  a  significant 
determinate  of  comparability.  Moreover, 
this  comparison  provides  for 
differentiated  paymenta  that  addresses 
the  need  of  the  LEA. 

List  of  Sabjects  fai  S2  CFR  Part  240 

Elementary  and  secondary  education. 
Federally  affected  areas.  Grant 
programs — education. 

Accordingly,  tide  32.  chapter  L 
subchapter  M  is  amended  to  add  part 
240  to  read  as  follows: 

PART  240-CRITERIA  AND 
PROCEDURES  FOR  PROVIDINQ 
ASSISTANCE  TO  LOCAL 
EDUCATIONAL  AGENCIES 

Sk. 

240.1  Puipote. 

2402  AppUcalrility  and  scope. 

240J  Policy. 

24a4  Definitions. 

240.5  Responsibilities. 


8m. 

2404    Procedures. 


Appeadfat  A  lo  Part  i 
Appbcetiaa  for  FtaaBdal . 

Anthority:  Department  of  Defense 
Appropriations  Act  1981.  Title  D  (Pub.  L 101- 
511, 104  Stat  1860):  10  U.S.a  113(d). 


S  240.1 

This  part  establishes  policy,  assigns 
responsibilities,  and  prescribes 
procedures  imder  Title  n  of  Pub.  L  101- 
511  for  the  Department  of  Defense  to 
provide  financial  assistance  to  the  LEAs 
that  are  heavily  impacted  by  the 
military  presence. 


{240.2 

This  part  applies  to: 

(a)  The  Office  of  the  Secretary  o' 
Defense  (OSD). 

(b)  The  schools  operated  by  die  LEAs 
providing  free  public  education  to 
dependent  children  of  Armed  Forces 
members  or  DoD  civilian  personnel  who 
reside  on  Federal  property. 

9240J    DeflnNlone. 

(a)  Applicant  Any  LEA  whose  ADA 
military  section  3(a)  and  section  3(b) 
studenta  equals  at  least  35  percent  of  ita 
total  ADA  and  diet  submito  a  letter  of 
application  to  the  Department  of 
Defense:  files  an  application  for 
financial  assistance:  has  received,  or 
shall  receive  funds  under  section  3  of 
the  I^^>act  Aid  Program;  and  submita 
documenta  and  forms  required  by 
Section  240.4(c)(5)  (i)  dirough  (iii)  of  diis 
part 

(b)  Current  expenditures. 
Expendittires  for  free  public  education, 
induding  expenditures  for 
administration,  instruction,  attendance 
and  health  services,  public 
transportation  services,  operation  and 
maintenance  of  plant  fixed  charges,  and 
net  expendittues  to  cover  defidta  for 
food  services  and  student  body 
activities,  but  not  induding  expenditures 
for  commimity  services,  capital  outlay, 
debt  service,  or  any  expenditiu«s  made 
bom  funds  under  Public  Law  No.  89-10. 
title  I.  See  the  amended  definition  of 
"current  expenditures"  to  Public  Law 
No.  100-297  (1968). 

(c)  DoD  Contribution.  The  amount  of 
flnandal  assistance  an  applicant  shall 
receive  under  Public  Law  No.  101-611, 
title  IL 

(d)  Federal  property.  Real  property 
that  because  of  Federal  law,  agreement 
or  policy  is  exempt  from  taxation  by  a 
State  or  political  subdivision  of  s  State 
and  that  the  United  States  owns  in  fee 
simple  or  leases  bom  another  party. 

(e)  Local  Education  Agency  (LEA).  A 
public  organization  (usiially  a  school 


J  Vml  dt.  Ho.  i2Z  J  Tumday.  fune  £5. 19»  /  Arieg  sad 


district)  that  has  the  authority  to  opsfMe 
public  schools  within  lh«  VmRs  of  ftn 
appUfiahla  fitata  law. 

(f)  MiiitaryfmmmaaaL  Kfmmmwkm 
Is  an  Armad  Fatoes  aambar  jarKkw<on 
actiira  duty. 

attends  the  school(s)  of  a  LEA  that 
provides  free  public  edmisdon  andi^^, 
sdiM*iilli<«fAa 


r  in  Ike 


suchs' 


LEA. 

has  a  pannt  «<4a  la  OB 


(h)  MOitmym^wta^bai.  AcUU  < 
attends  the  schools  of  aUAtlurt 
provides  a  free  public  education  and 
who,  while  attwiflm  sodi  adiooltsl.  \m% 
a  parent  who  is  aB«dtt*aAll|rta<ttw 
Armad  Fann  4as  Ashad  la  !•  ILSjC 
101]  but  does  not  reside  «aJ 


(i) 
of 

«) 
average  cursaait 
individual  student 


million 
meet 
sealkB.or4UB 
W 


JPVI 


10 


lat«bBL£As^wt 


to 


theKllba. 


(2)  One  hundred  and  sixty-seven 
thousand  doMagsAaM^paaaithdlo 
tha  C^ppaaasCava.  Veaaa 
School  DistrieL 

shall  be  usedaiiirAo^ 

LBAai 

pabUcadnoatknloi 

of  AnMd  Faaoaa  saosban  flf  OaO 

civilian  paMennal  aiho: 


of  a^tuatinn  iori 

to  iBa  CQin|MvaoletBval4nadDcatiaB 

provided  in  the  State  Mthaia  amh 

dapaaiaay«aaida. 

fk4  The  OBO  ah^  caiMdt  wd(k  Ika 
Offioa  af  tlM  SaeaaUiy  of  BduettaB 
before  providing  financial  assistance  I 
thel.fiAa. 

4<4TatealiflUeJ 


UMI 


41JTkaLBAfl 
suoh  addiiiaaal 
level  W 
eaualte 
edi 


(ADA)  of  miUtary  section  3(a)  or  3(b} 
studenU  (see  |  240.3  (g)  and  IhJJ  or  a 
combination  of  military  section  Z(t[)  and 
Ifb)  atedaana  tlwt  ia  Ml  «aaa  thasi » 
percent  af  d»  ULA'a  Mai  ADA.  At  laaat 
two  alwlairts  attaadliv  tba  UA  mtft  be 
the  dependaalBatf  An 
membacs  or  of  DbOcMUbd  I 
(For  the  purposes  of  this  i 


n:a.ika 


ADA  (toU  fceai  Ifaa  UA  ( 
Hdimbon  ^Daly#ii. 

Mftwlhaariara 
LEAhas^VMadfB 
shall  receive,  financial  assistaBoe  J 
all  If  '  -  Padanl  aad  SMa  adacatkinal 
aidpi^iMMavailaUe  to  it  iwhttiiBi 
the  Ji^Mt  Aid  I^vaa  (Pak.  L  Ma.  «- 
874,  Section  3). 

4A)  Iha  a%lhUMy  «f  the  LKA  «Bdar 
fitate  law  far  State  aid  iw  tea  piAlk 
edaoatkn,  aad  iha  asMuat  af  4hat  aid.  is 
H)  diffvaDt  t^B  Ike  aUfibUlty  aod 
amouBtacaeaiwadttyikBUAa  without 
military  dapBodaot  akidaolB. 

M  lia  1£A  lOas  Ihe  XaUoMd{«  with 
the  AaaistaatSacBatat}r«f  Dafaaaa 
(Foica  MaD^gaiiiaBt  aod  ParaoBBal  JA8D 
(FMAFU: 

(f)  A  Jtftar  «f  anpHratina  {aae 
appendix  A  to  this  part). 

(ii)  One  original  and  \mo  cqpies  oT 
Tdttk  B-3  and  Tabls  A  whic^  are 
putaifiahed  by  the  DoED,  itom  the 
foUowk\gToras: 

1A3  ED  Tons  4019  {Revised  «/BD  Pafe 
8),  ^Flacsd  3l«part  For  Sactions  Z, 
3(d)T2)tB).  and  !QdK3J(B)ia)  2)ayment 
Puiposas." 

(ig  ED  Fom  1019  ^avisad  B/90  F«ge 
9).  financial  Burden  aad  Effort  Data.^' 

(lii)  A  copy  di  an  independently 
audtted  flnanciri  nport  of  the  applicant 
LEA  for  the  second  precedLng  FT. 

\9\  Hie  eligible lEAs  sfaaflreceive 
financial  assistance  oidy  for  tiiose 
students  whs  are  dqMBdsBtdUkhBB'tf 
military  personnel  residing  on  Fedesal 
property  whQe  attending  a  adiool  oTIha 
applicant  lEA 

(e)  Applications  Tor  financial 
asslstanoB.  iiBdar  paaagrapfaa  4a)(l) 
thm^  4aK^(UM  af  Ufais  aartlon  anBt  Iba 
racelved  no  later  thflB|BBaM,lfOt. 

(f)  The  amount  of  assistance  (the  DoD 
contrlbutioi^  far  Am  4ligMe  ISAa  mn 
not  exoaad  4fae  amaant  derived  horn  «e 
following  fonnala: 

(1)  Of  the  WariKaa^dlBsa  ataBaMe. 

(i)  Eight  hundred  and  eighty-six 
thousand  dollars  shall  be  providad  to 
the  KiUeen.  Tevai,  Inri^adantSrhaal 
District 

(ii)  One  hundred  and  iiif(y  aBiwn 
thousand  dollars  will  tefBBaidai  to  ite 


Cutipewa  €gve,  Twai.  ludapandeiit 
School  District 
(iH)  Of  te  BSt7.ieB  dullars  nraaining: 
(A)  Amuuiits  of frni^SW  doiars  'riiall 
vc  t)DH|atod  to  inoaa  an^ijie  iZAs, 
whose  pai^'piipfl  expendltnre  ^R)  for 
the  second  precediiu  FY  was  less  than 
(he  average  TR  in  "rae  Stale  ifar  the 
aeoend  preceding  FT. 

(BJ  Ansraifts  of  £.41«,flM  ddBars  4uA 
be  eUigBted  to  thase  eUgAile  i£As> 
whose  FfC  fcrrthe  second  preceding  FT 
was  equal  to.  or  greater  than,  the 
average  FR  in  the  State  for  ttie  second 
preceAng  FT.  {Far  fm  purposes  of  Ibis 
section,  the  Diq>ailDient  of  fMFenae  wiM 
rely  fm  FFE 'd^  from 'flie  IMED.) 

(2)  For  liHmei<UiftileUSAs,  wbow 
average  FFC  for  the  second  pieceding 
FY  was  less  than  the  average  FR  in  ftn 
State  lorlfae  aacood  inooadUBf  FY. 'tfM 
LEA  shall  receive  anaMBMBt.af  fattaw : 

^  £qual  to  tha  LEA'j  inllitaiy  jactiaa 
3(a)  ADA  for  SY 1990-1901. 

(ii)  Multlpbadliy  thaqariSaarttf  te 
funds  available  to  those  LEAs,  whose 
PPE  for  the  secani  pfaeadiBg  FT  wBa 
less  than  the  average  PPE  in  the  State 
for  the  second  preosdingFTtB.'SSl.'nO 
dollars). 

(iii)  Divided  by  the  sum  of  the  ADAs 

farSV  SHD-IBM  of  atttaiy  aacttaBSM 
studeato  «f  Ikaaa  saM  dU^Ma  IflAa. 

(3)  For  those  eligible  LEAs.  atasB 
average  PPE  for  the  second  pceoediAg 
FY -was  equal  to,  or  greater  than  the 
average  PPE  in  the  Steta  fer<fee«econd 
piacediqg  FY.  the  LEA  shaUncaiva  an 
amoDBt.  as  Id31ow8: 

Xn  Equ«l  to  ihe  ISA's  nllUary  aacfioo 
3(^  ADA  for  SY  1SBD-1BB1. 

(It)  Miil^tied  l>y  the  ^ueient  of  the 
iunds  available  to  (hose  LEAs.  Whose 
FPE  tor  the  second  preceAqgFT  wmm 
equal  ia  or  greater  (haa  (he  avaaage 
PFl  in  (ha  State  for  (he  second 
preceding  FT  t2,415.e00  dollars). 

(iii)  Divided  by  the  sum  of  (he  ADAs 
for  SY  1990-tlil  of  irilftaiy  section  ^aj 
studams  «r  4hoae  aane  rtl^Me  l£As. 

(4)  Hm  eiBB  of  in  AOAs  for  ST  1«8»- 
tsn  far  4ke  nAtary  seoHen  9(a) 
students  in  Killeen,  Texas.  Independent 
School  Dlifegiot  and  IhB  Oovpaaa. 
Texas.  Independent  School  District 
shall: 

(i)  Be  dadactad  baa  «ie  aaBi  of  the 
ADAsdarSV  IN0^»»1  Sar  tm  mO^mt^ 
saotoB  IM  «tadartts  af  «M  Iba  aliilMa 

LEAs. 
(ii)  «lal  be  asad  In  aaknUoing  <ke  OaD 

contribttMan. 

40)  IkaiLnUthBtha**  baeB4denl««d 
iBfubkcLawBia.  «-«n.1ttie  EdMI 

<b«tdhall 
not  be  ( 


(6)ThaASD{ndAF}«faaU4 
the  prapoaad  contrihuiiaB. 

Ilj  I3w  MBtrikaliflB  say  the  4iaed  ior 
dl  alatelta  te  •Hw  LBA.  Bt  Ike  dkacselioi 
iif  lliii  1— iinllii  allli  tula  in  i\m  i^^ 

|24as 

(a)1kt- 
DefmmiPaioei 
Penonnel)  ikt^ 

(1)  Snava  «M  iaplcBaeiiiatioB  of  UMae 
policies  and  ysooodutes. 

(2)  Provide  assistance,  as  reqidwd,  to 
the  potentially  ellgilne  IXAs  to  tneet  the 
reqtdremeota  in  S  240.t(c)(5)^  ^trough 
ftti)  tnihis  part. 

(b]  The  General  Couimel  df  the 
Departmenl  ofD^ezme  shall  provide 
legal  advice  for  the  inylementation  of 
this  part 

§2404   Preoaduraa. 

(a)  An  applicant  requesting  assistance 
under  those  criteria  for  KT 1901  in 
i  24B4(c)  fl)  <hrai^  {4)  ef  «ii8  pert, 
shcdl  submit  the  foUoi 


in  appendix  A  to  this  part). 

(2)  One  ori^nn  and  two  copies  of 
Table  8-3  and  Table  9.  wMch  are 
published  by  the  DoED,  fasm  the 
following  forms: 

(1)  m  Kecaa  4iti  (Kaaiaad  8^  ffaga 
B).  "Fiscal  Report  For  Sections  2. 
3(d)(2)(B),  and  3(dJ(3)IBJIU)  Payment 
Puiposes." 

(i{)  ED  Form  4010  (Revised  8/90  Page 
9),  "FiBMiriai  fiwdan  and  fiSort  QatB." 

(3)  A  copy  of  an  independaofljr 
audited  flnaadal  fqpoit  of  dM  ^pyMcant 
LEA  for  the  second  preceding  FY, 
requesting  a  .uoi^i'iVwittim  and  eueuiing 
^  AOS(FMtf)  «wt  iie  USAlraa 
apflled  for.  Iras  raoOived.  «r  dheV 
racaive  aU  fiauidafl  asaistanoe  from 
other  sources  for  whidh  It  i«  qoalffied. 

(4)  "nm  fatter  of  application  to  tiie 
foflowing  address: 

Aaalataat  Seorataiycf  DaCeBaa  (Focce 


Waahi^gtan.  OC  aaoi-tGOa 
fb)  Tba  appHoont  ahsSl  ffle  a  copy  of 
the  lettar  af  a^woatluu  for  nnanclsA 
assistance  and  repaired  oe^portiTe 
information  wilh  4tn  SWte  edaeatiand 
agencr  |SBA).  TkB  9BA  aay  aiAadt 
comiasato  ca  ihe  LEA'a  a<i|dii  bII  sii  to 
Ae  OapsrtBBBt  af  Oafanaa  (art  tfaa 
address  in  I  MO^M  <tf  lUa  yarti  ^ 
July  15, 1991.  Such  comments  shall  be 
considered,  when  applications  are 
reviewed  Iqr  Iha  OBD. 

|c)  The  appfiosnon  ana  aH  faQVfec 
suppoctt^  uooima'lluii  Bnuft  soncta  luv 
ASOP*MS^  no 'Blar  Ihao  June  mOBl. 


ABpandlrA4DFart 
of 


DC 

rurniBl  In  1f1lii  r  T**--^*^  '  —  •"•  "- 
"Departiwat  af  DafeaM  Apinpriatem  Act" 
Nmi«aib«r&  laai.  the  (oame  of  «ht  iocal 
educational  agencies  (LEA])  requests 
financial  asalitance  for  (he  I£A  for  school 
year  1990-1981. 

We  «ertlf]r  that  Ae  1£A  liai  appbed  for 
financial  assitanoe  'from  aU  floaraes, 
including  die  Stale  uf  (aaanc).  We  uDderstaad 
1^  &Hb  avaiiafale  ior  Ikat  pvpaee  riuH  be 
paid  on  a  per^i^Q  baaie  for  osibtaty  sactioB 
SM  akideote  Bniy.  Eadaeed  fiad  aa  origiaal 
and  two  oqpiea.  of  Tables  fr^  aad  0  fitMB  tlw 
"  Applicatian  For  Schoal  Assistance  in 
Federally  Affected  Areas."  pubtished  by  the 
U.S.  Department  of  Education,  and  a  ctqiy  of 
ear  indepeadent  audit  '^tttleT'  yiepared  by 
(name  of  firm  or  agency).  We  iwve  aabraitted 
a  complete  and  tiiattlj'  application  lor  lectian 
3  impact  aid  assistance  to  (he  Secretary  of 
UaoaBoa.  A  copy  flf  4Us  letter,  witii  dte 
abe¥c  aappaetiiV  lafennatioa.  te  beiag 
submitted  to  the  State  educational  ageoQr. 

Sincaiely, 
(Aathoiized  LEA  OfBdal) 

Dated  June  19. 1991. 
LMBynum, 

Ahernate  OSD  Wwfejuf  Ulster  Liahoa 

Officer,  DspBttmnttofOBfetiso. 

[FR  Doc  91-15047  Piled  6-2«-«l:  MS  ami 


DEMfftTMEIfT  OF  YETBMMS 
AFFAIRS 

SSCFRRMia 

Soctlon  306  and  Otd-Law  Ponalon 


AOmcv:  Department  of  Vet 

Affairs. 

ACnow;  Tachmcal  aaeadneat 

•UMMANY:  The  Department  of  Veterans 
Affairs  (VA)  has  amended  its 
adjudication  regulations  on  section  306 
and  old-taw  paastoa  pratoctien.  The 
intendod  «£faot  of  Ihe  change  is  to 
ooraeetcraaa-MferoRoea  in^ioaa 
rogidattoaa. 
■Fracnvi  OATK  Jone  25, 1991. 

PON  TORTMn  MTOMMTION  CONTACT: 

)ohn  Bisset  jr.,  Consultant  Regulafions 
Staff,  Compensation  and  Peiulon 
Service,  Veterans  Benefits 
Adminiatratioa.  Depaitmant  of  Veterans 
Affair*.  910  Vermont  Awenue.  WW.. 
Washington.  DC  20420,  fZOQ  238-3005. 
•umJMBSTAsy  jhkmmajmm:  la  Oe 
FedMBl  SagMv  of  Septenber  1&  1087 
[52  FH  34006-1(0.  VA  pahUahad  an 
amendment  to  38  CR  X26  which  dealt 


with  aactioB  aotaad  oU^aw  I 
annual  income  con 
rulemaking,  however,  failed  to  amend 
the  cross-reference  to  )  'SA  In  98  CPR 
3.980  concendng  section  306  and  '<M'4a  w 
pension  protection.  11  .e  '•versi^tas 
now  been  corrected. 
VA  is  amending  the  provi^oBS  of  SB 

CPU  39B0(bj(S)  and  {c5  in  order  to 

correct  (he  cross-references  to  38  CPB 
3.26.  Because  this  amendment  does  not 
consdtiike  a  aobstantive  < 
pubUcation  as  a  propaaad  ( 

reasons,  this  amendment  is  effective  on 
)une  25. 1991. 

Since  a  notice  of  proposed  ndennAang 
is  unnecessary  and  will  aot  be 
published,  this  amendment  is  not  a 
"rule"  as  defined  in  and  mndeaiAtedt  to 
the  Regulatory  Flexibility  Act  (RFA).  5 
U.S.C.  601(2).  In  any  case,  fills 
if^iatrtiy  anwindBsnnt  sriUaetiiawea 
si^iificant  ecoaaoBiciavtaotaaa 
substantial  number  of  small  entities  as 
they  are  defined  in  te  KFA  S  U.SX1 
601-612.  This  amendment  isiM  act 
directly  affect  ai\y  small  en^. 

In  accordance  with  Executive  Order 
12291.  Federd  R^gulatioa.  the  Secretary 
has  detennined  that  this  regulatoiy 
amendment  is  non-m^or  lor  the 
followipg  reasons: 

(1)  It  wifl  not  liava  an  anniial  afiect  on 
the  ecoBoo^  of  $KN  miUioa  or  J 

(2)ItswHnotoauaeaj 
inixiataarpiicaa. 

<^  it  wiil  aal  have  significanl  adverse 
effects  on  competition.  employniBSd. 
investnaent  piodnctivity.  iiaiaiaina, ar 
on  the  sUiiiy  af  Unitad  Stntf a  haawd 
enteipriaea  t»  aoa^ete  with  Fwe^ 
based  enterprises  in  domestic  or  export 
markets. 

TlH 

e44a6L 

List  of  Sub)octs  b  38  (7R  Fart  9 

AdmiaistraQve  practioeaaad 
procadunu  Claims,  Handicapped  iieaith 
care,  Pansinns.  Veterans. 


atea4.1Mi 


Appesvad:  idar  *L  1 
Edward  I.  DaiahaM, 
SecntaiyefVennBuAffain. 

For  fte  reasons  set  oat  in  fee 
preamble.  98  CPU  part  3,  subpart  A  1i 
amended  as  set  forfii  be4ow; 

PART  »— AMUINCATIOII 


1.  Hie  authadty  citattoa  for  part  3. 
sukpart  A.  coaflauBS  to  land  as  ioUows: 


PMhnl 


Ritotor  / 


Vol  66.  No.  122  /  Tiwtday.  June  25.  IWl  /  Rulet  and  Regulationt 


/  V6L  ML  N*.  122  /  1^m4^,  f una  2K.  lan  7  axif 


r.  n  8ut  1114: 36  US.C  na 

unlcM  othnrwlM  nottd. 


flJtO    [AMMdad] 

2.  In  i  3.9ao(b)(5).  remove  the  wordi 
"1 3.2e(b)"  and  add.  in  their  place,  the 
worde  "I  3^c)". 

3.  In  I  3.9eo(c).  remove  the  words 

"I  3.28(a)  (1)  or  (2)  or  {b)(l)"  and  add.  in 
their  place,  the  word*  "\  3.2e(a].  (b).  or 

(cr. 

(FR  Doc.  ai-lSOn  Filed  6-24-91: 6:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

41CFRPwtM1-4 
[FTR  AmdL  Itl 

mNSOto-Aotr 

F«dM«l  Travd  RaguMion;  AutomobNa 
■NNagv  fwmiDiiraOTmni 

A4MNCV:  Federal  Supply  Service.  GSA. 
acnON:  Final  rule. 


UMI 


:  This  final  rule  amends  the 

Federal  Travel  Regulation  (FTR)  to 
'ncreate  the  mileage  reimbursement  rate 
^rom  24  cents  to  25  cents  per  mile  for  use 
}f  privately  owned  automobiles  when 
authorized  as  advantageous  to  the   ' 
Ck)vemment.  This  FTR  amendment 
•^fleets  the  results  of  the  General 
Services  Administration's  (GSA's) 
report  to  Congress  on  the  investigation 
of  the  cost  of  operating  privately  owned 
vehicles. 

■yyiCltVl  DATC  This  final  rule  is 
effective  June  30. 1001  and  applies  for 
travel  performed  on  or  after  June  30, 
1901. 

TON  PUKTHBR  mPOtmAlWH  CONTACT 

Paul  Thompson.  Travel  Management 
Division  (FBT),  Washington,  DC  20406. 
telephone  FTS  557-1264  or  commercial 
(703)  557-1284. 

•UPfiOMNTAiiv  mroMiATiON:  The  law 
(5  U.S.C  57070))(2))  authorizes  the 
Administrator  of  General  Services  to 
issue  regulations  prescribing,  within 
statutory  limits,  mileage  allowance 
rates.  GSA  is  required  by  law  to 
periodically  investigate  the  cost  of 
operating  privately  owned  vehicles 
(motorcycles,  automobiles,  and 
airplanes)  to  employees  while  on  official 
travel  and  report  the  results  of  the 
investigations  to  the  Congress.  GSA 
reported  the  results  of  the  December 
1980  investigation  and  indicated  that  the 
governing  regulation  would  be  revised 
to  incerase  the  mileage  allowance  for 
use  of  privately  owned  automobiles 
from  24  cents  to  25  cents  per  mile,  the 
current  statutory  maximum  allowance. 


The  rates  per  mile  now  in  effect  for  the 
use  of  motorcycles  and  airplanes,  20 
cenU  and  45  cents,  respectively,  are  at 
the  statutory  maximum  levels. 

GSA  has  determined  that  this  rule  is 
not  a  major  rule  for  the  purposes  of 
Executive  Order  12291  of  February  17, 
1961.  because  it  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  a  major  increase  in 
costs  to  consumers  or  others,  or 
significant  adverse  effects.  GSA  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  n  ie;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

list  of  Subjects  in  41 CFR  Part  301-4 

Government  employees.  Travel,  Travel 
allowances,  Travel  and  transportation 
expenses. 

For  the  reasons  set  out  in  the 
preamble,  41  CFR  part  301-4  is  amended 
as  follows: 

PART  301-4-REIMBUR8EMENT  FOR 
USE  OF  PRIVATELY  OWNEO 
CONVEYANCES 

1.  The  authority  citation  for  part  301-4 
continues  to  read  as  follows: 

Autfaoiitr  5  U.S.C  6701-6706;  B.0. 11606. 
July  22. 1971  (36  FR  13747). 

2.  Section  301-4.2  is  amended  by 
revising  paragraphs  (a)(2).  (d)(1),  and 
(d)(2)  to  read  as  follows: 

fMl-<2   Whan  uaa  of  a  prtvaMy  enniad 
oonvyance  is  advantageoue  te  the 


(2)  Round  trip  instead  of  taxJcab 
between  residence  and  office  on  day  of 
travel  Instead  of  using  a  taxicab  uiidar 
I  301-2.3(d)  (in  connection  with  official 
travel  requiring  at  least  one  night's 
lodging),  payment  on  a  mileage  basis  at 
the  rate  of  25  cents  per  mile  and  other 
allowable  costs  as  set  forth  in  i  301- 
4.1(c)  shall  be  allowed  for  round-trip 
mileage  of  a  privately  owned 
automobile  used  by  an  employee  going 
from  the  employee's  residence  to  the 
employee's  place  of  business  or 
returning  from  place  of  business  to 
residence  on  a  day  travel  is  performed. 
However,  the  amount  of  reimbursement 
for  the  round  trip  shall  not  exceed  the 
taxicab  fare,  including  tip,  allowable 
under  |  301-2.3(d)  for  a  one-way  trip 
between  the  points  involved. 

Dated  May  23, 1001. 
Richaid  G.  AttsdD. 

Administrator  of  General  ServiceM. 

[FR  Doc.  01-14000  Filed  6-24-01: 8:46  am] 


(a)  •  *  * 

(2)  For  use  of  a  privately  owned 
automobile:  25  cents  per  mile. 

(1)  Round  trip  instead  of  taxicab  to 
carrier  terminals.  Instead  of  using  a 
taxicab  under  i  301-2.3(c),  payment  on  a 
mileage  basis  at  the  rate  of  25  cents  per 
mile  and  other  allowable  costs  as  set 
forth  in  i  301-4.1(c)  shall  be  allowed  for 
the  round-trip  mileage  of  a  privately 
owned  automobile  used  by  an  employee 
going  from  either  the  employee's  home 
or  place  of  business  to  a  terminal  or 
from  a  terminal  to  either  the  employee's 
home  or  place  of  business.  However,  the 
amount  of  reimbursement  for  the  round 
trip  shall  not  in  either  instance  exceed 
the  Uxicab  fare,  including  tip.  allowable 
under  |  301-2.3(c)  for  a  one-way  trip 
between  the  applicable  points. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  7S 

(MM  Doekat  Nea.  M-CrO  and  n-^TO;  DA 
91-488] 

BraadCMt  and  Cabl*  SarvioM; 
ChHdran'a  TaiavWon  Programming 

AOmcv:  Federal  Communications 

Commission. 

ACTKM:  Final  rule;  correction. 


r.  The  Commission,  in  its 

synopsis  of  the  Report  and  Order  in  MM 
Docket  Nos.  90-670  and  83-870  (FR  Doc. 
No.  91-0736,  66  FR  19611,  April  29, 1901) 
concerning  children's  television 
programming,  inadvertently  assigned 
erroneous  section  numbers  to  two  new 
sections  adopted  in  that  decision.  Those 
sections.  47  CFR  73.660  and  73.661  are 
now  correctly  designated  as  47  CFR 
73.870  and  73.871.  Consequently,  the 
reference  to  47  CFR  73.660  found  in  the 
last  sentence  of  i  73.3528(a)(8)(ii).  also 
added  in  the  Report  and  Order,  is 
changed  to  47  CFR  73.670. 
PON  RMTHDI  mPOMNATKM  CONTACT: 

Rita  McDonald.  Mass  Media  Bureau. 
Policy  and  Rules  Division  (202)  832-5414. 
supammiTARv  mtonmation: 

Erratum 

In  the  Matter  of  Policies  and  Rules 
Concerning  Children's  Television 
Programming:  Revision  of  Programming  and 
CommaTdallsatian  PoUdes.  Ascertainment 
Requirements,  and  Program  Log 


Requirements  i 

Stations 

Ralea«d:JHsU,mL 

Tnenaport  aso  vfoar  IB  wH 
proeeediBi  (B  POC  Rod  tm.  tmj  ^^ 
acMad  two  new  frse  sacuoaa  to  4r  \3rn 
part  73,  designated  as  |i  73460  and 
73.661.  Ilnae  sewr  aatAaos  shooM  have 
Wen  deslmted  as  4r  cm  TgJPB  ani 
TOtn  aad  arc  oaw  vonaRaa 
accQVCDB^y.  xjOBaa^ttSRojr,  w  Wfereiite 
to  I  flMO  In  the  lait  veHtanoB  t>f  47  GPR 
T8.86Hfa]m(B],  aiao  aoBSd  u  via 
Report  and  Ordar.  Is  changed  to  47  €ni 
73.670. 

Furater  hnuuiuitlwi  an  IUb  revMon 
may  be  ulitAiiied  by  uurtaCUng  Rfta 
McDomM.  Mass  Medb  Buraao.  at  tK) 
632-4414. 


coi 


80CniHMl47 


loiiatllM 


Interior. 
action: 


:  FUh  and  WUdlffe  Service. 
nda. 


:  The  U.S.  Fish  and  WildlUe 
Sarvica  (Servicsj  exarcisas  its 
aiaarjaarjr  — thnritj  tn  dntnrminn  thr 
MUcImD's  aaljrr  f/>koayBffibt  mitrhelW 
mitcbaJUij  te  be  an  andaagarad  spadaa 
pursuant  to  Jbe  FadanparadJIpadas  Art 
of  U73  (Afti.  as  aiaandad.  Bacaat  liaavy 
collecting  pressure  oa  this  bottarfljf  has 
rasultad  ia  the  loas  of  aavaral 
papulatiafis.  and  tsoDaction  is  bdiaved 
to  iauniaantly  tfaraatan  Iba  awwival  ot 
javanal  iBQce  papulatiaoa.  Due  to  tha 
need  to  immwliatai^  dacBsasa  oallacttan 
of  Dm  spades  by  afiotdk^  it  iha 
protection  of  the  Act  the  Service  fiads 
that  fBod  causa  exists  to  auike  diia 
amergeiuy  nila  afiectiya  upon 
pubHcaMon  •nieemeiawnryxulaiMfll 

days- 

A  fopoead  nila  to  iiat  4iM  Mttohall'a 
self  I  ae  onflai^fari  irill  hapMhIhhad 
«HitUB«04aFa.  I3m  pavaead  mia  evtii 
■eaaidelerpiiblir^ 
hertiyjilj 


det laaiii'iaia 

lOUaod 


described  by  French  in  1889  frona 
sedaa  af  toa  apecinaH  aaBeetod  by  |.N. 


iliM|.Jtlaa 
family  Nfa^jhsiidaa  (an 

W(      ' 

(esl 

(IhaAot 
•^^MlapsiiiiafjAor^adBfear 

planta. 

tafwr^aoiaaof 

tlMtsn. 

Therefore.  aMaMfh  toJsaaaarieaHf 
mitdmUM^mkm  lafwiri  toas  a 

this  aaavMOf  i^j 

Is  aatyr  is  a  aadiBB  atoed  <>•- 


well  as  two  iidntar  araaps  fcaais  ac 
the  cantial  perttoa  af  aaoh  adaf.  It  ia 
dlatii^iishwd  frai  its  NotA  Amaticai 
coMSBsr  AL  aneitia  by  the  iattor's 


Wl 


•awaiasiha 
ffmmdti 


titular 
tat^etM. 

IpiMfltal 
MMfc  wnsMBBBi  eMlHiiiiatlaef  tJB^. 

M.  m.  miktmUV^  aM  of  Ihaatoat 
geographicaHy  lastih  tod  biitlaiflias  ia 
Northi 
for  apBaBiriwalsW  ao  lacatjaas  to  i 


Pallister  1027;  RutkowiU 
al 


Mat 


iai^l 
Nordi< 
Kiai        . 

■pMreowB  Tft  Vrnttfwwpii  wmw 
Although  adMeaal  vidtaMe  habMiM 
prsbenny  aioMs  en,  and  wJ^aceK  ton. 
BngL  10  aoottomS  pv^yaisRtons  uB^w 
haan  discovend  fScnweitzer  xBBQ.  Tibs 
emergeBcy  Bating  auttuu  ooas  itol 
indnde  H.  at.  fraadsci. 

Aiffaoi^  die  spectos  has  been 
xapoitod  frvm  Mag^and.  lbs  lade  af 
sultoble  babfiat  Btdcas  U  mare  Ifkdy 
fliosa  lOtffB  ipwdmaas  wars 
misidftnyfiird  gnw«>Mif  rf  •  Natwjatpbo 
orsoAitos  aabapadas.  Appanatly 
suitable  babitai  asdats  in  New  Talc. 
CfumaCticaL  MBaaacbaaatia,  and 
Pean^htaaia.  Hommmt.  sanrrtins  to 
these  Statas  bava  iailad  to  locate  aiqr  J^ 
m.  mtchena  popalattnas  (Sobweitsar 
I960;  WilaaMia  and  Srbwaitiar  1M4. 

TbeJ 

lycfi 

fens.ndatoaai 
that  is  I 
wUtftaaatodbri 

from  saapa  aad  1 . 
fr«quently  components  of  la  _ 
complescea.  Due  to  the  supecficial 
resemblance  of  fens  and  bogs,  the 
habitat  of  Mitchell's  satyr  has 


talheaariy  Btaratare  asaddto^gs 
(McAipineetaltWBiBhoeyatalfl 

^V'■RDBXUI  SXtd  OCflnVBTiXBr  T^Rf* 

From  1965  Ihroi^  1990  intendve 
seardws  were  made  o*f  oirer  100  dtas 
having  aidtaUe  habitat  ior  the  spades 
throiu^iout  Its  xaAgB.  The  sites  i^slted 
were  either  lowwn  historical  lacafloos 
for  the  spedaa.  tf  were  cbosea  baoauaa 
of  tbe  ptesaaoe  af  a  ien.  All  histodeal 
locations  were  chadsed  if  they  eonld  be 
relocated  and  the  fan  habitat  stiU 
B?riftei'  Survey  lasuHa  indicated  the 
■padas  still  ocoaoad  at  only  IS  attaa, 
two  af  arbiob  wase  net  historinaHy 
knoMOk  Ibenaf are.  the 

lyi 

Naasstoaft 
toOtoa, 
___     to 
isbaltoeadtobaea 

extirpatod^ 

ito 
loadrtoatoa 


hatfafito 
populattans 
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conttnoM  to  curviv*  (WUsmann  and 
SchwtitMrigSl). 

A  latter  from  ChariM  L  Remington, 
datad  November  19. 1074.  requested  the 
Sarvica  work  on  protecting  Mitchell's 
satyr  (latter  from  Charles  L  Remington 
to  Dr.  Paul  A.  Opler,  U.S.  Pish  and 
Wildlife  Service,  dated  November  19. 
1974).  That  letter  was  treated  as  a 
petition  to  list  the  species  as  threatened 
or  endangered.  The  Service 
subsequently  found  (49  PR  2485.  January 
2a  1964)  that  insufBdent  data  was 
available  to  support  listing  at  that  time. 
The  Service's  Mty.  1964.  Animal  Notice 
of  Review  (49  PR  21664-21875)  listed 
Neonympha  mitchellii  as  a  category  3C 
sp«cies,  indicating  the  at  that  time 
species  was  believed  to  be  too  abundant 
for  consideration  for  addition  to  the 
endangered  and  threatened  species  lists. 
In  a  subaequent  January  8. 1989,  Animal 
Notice  of  Review  (54  PR  554-679)  the 
spedes  was  upgraded  to  a  category  2 
candidate  for  listing,  indicating  renewed 
concern  for  the  species'  welfare,  and 
encouraging  further  studies  into  the 
status  oftfaie  spedes.  The  most  recent 
stetua  survey  (WUamann  and 
Sdiweitier  1991)  taidicates  that  the 
spades  should  be  listed  as  endangered 
due  to  over-coUaction.  The  Service 
•nalynd  dw  status  survey  and 
datenainad  that  die  spedes  should  be 
listed  as  endangered  due  to  over- 
coUection. 

of  PadofS  AlCsctlag  the 


UMI 


Section  4(aKl)  of  the  Endangered 
Spedes  Act  (18  U.S.C  1531  et  aeq.)  and 
r^pilatlons  (50  CPR  part  424) 
promul^ted  to  implement  the  listing 
provisions  of  the  Ad  set  forth  the 
procedures  for  adding  spedes  to  the 
Pederal  liste.  A  spedes  may  be 
determined  to  be  an  endangered  or 
threatened  spedes  due  to  one  or  more  of 
the  five  fectors  dMoibed  in  section 
4(a)(1).  These  fadors  and  their 
application  to  the  Mitchell's  satyr  [N.  m. 
mitchaUii)  are  as  follows: 

A.  The  pnunt  or  threatened 
deetruction,  modification,  or  curtailment 
ofita  habitat  or  range.  Fen  habitat  is 
being  deetroyed  and  degraded  by  human 
activitias  and  by  natural  succession. 
Human  induced  loss  of  historical  sites 
has  been  documented  in  at  least  three 
cases.  One  Michigan  site  has  been 
destroyed  by  urban  development.  Sites 
in  Michigan  and  Ohio  have  been  lost  by 
conversion  to  agriculture.  Another 
extant  population  in  Michigan  has  had  a 
portion  of  ite  habitat  destroyed  by  hog 
farming  activities  and  all  terrain  vehicle 
use.  These  activities  constitute  ongoing 
threats  to  other  sites  with  extant 
populations  of  N.  m.  mitchellii  (Shuey, 


et  al  1987:  Schweitaar  1989;  Martin  1987; 
WUamann  and  Schweltiar  1991). 

One  MioUgan  site  is  bisaded  by  a 
highway  which  la  scheduled  for 
realignment.  Mitchell's  satyr  habitet  is 
likely  to  be  destroyed  or  degraded  by 
the  protect  Discussions  are  underway  to 
have  the  plans  modified  to  diminish  the 
adverse  impad  on  the  spedes. 

Although  natural  succession  in  fens  is 
incompletely  understood,  it  appears  that 
adjacent  human  activities  can  speed 
succession  and  subsequent  loss  of 
Mitchell's  satyr  habitat  Por  example, 
nearby  drainage  ditches  may  alter  the 
hydrologic  regime  in  the  fen.  resulting  in 
lowered  water  levels,  more  xerlc  soil 
conditions,  and  increased  invasion  of 
brush  and  trees  into  the  fen.  There  is 
evidence  that  this  is  occurring  at  one 
Midilgan  site  (Wilsmann.  Michigan 
Natural  Peatures  Inventory,  1980,  pars, 
comm.). 

B.  Overutilixation  for  commercial 
recreational.  Mcieatific  or  educational 
puipotee.  Mitchell's  satyr  has  long  been 
considered  a  prize  by  butterfly 
coUedors,  and  there  is  evidence  that 
collection  of  the  spedes  continues 
despite  ite  endangered  or  threatened 
classifications  under  Michigan.  Indiana, 
and  New  Jersey  rare  spedes  laws. 
Subsequent  to  the  1965  survey  of  New 
Jersey  fens  it  is  babeved  that  the  State's 
last  remaining  N.  m.  mitchellii 
population  was  eliminated  by  coUedMS. 
A  coUedor's  glassine  envelope  was 
found  at  the  site  during  one  survey. 
Another  New  Jersey  N.  m.  mitchellii 
site,  well  known  to  butterfly  collectors, 
was  extirpated  in  the  1970's  by  over- 
collection.  The  other  subspedes  of 
Mitchell's  satyr,  Neonympha  mitchellii 
francieci.  is  believed  to  have  been 
collected  to  extinction.  (Wilsmann  and 
Schweitzer  1991:  Breden,  New  Jersey 
Natural  Heritage  Program,  1091.  pers. 
comm.:  Schweitzer,  "Ilie  Nature 
Conservancy,  1991.  pers.  comm.). 

Well-worn  human  paths  have  been 
seen  at  the  site  of  several  extant 
populations  in  Michigan  during  recent 
surveys.  These  paths  wind  through  N.  m. 
mitchellii  habitat  in  the  manner  that 
would  be  expected  of  knowledgeable 
colledors  and  are  viewed  as  evidence 
that  collections  are  continuing,  despite 
the  spedes  being  listed  as  endangered 
and  proteded  by  State  statute.  At  least 
five  Michigan  sites  are  suffidently  well 
known  to  collectors  and/or  have 
suffidently  small  Mitchell's  satyr 
populatimis  so  as  to  be  extremely 
vuhierable  to  local  extinction  from  over- 
collection  during  a  period  of  one  to 
several  days  (Wilsmann,  1091,  pers. 
comm.).  All  known  N.  m.  mitchellii  sites 
are  believed  vulnerable  to  local 


extinction  by  overoollectlon 
(Schweitzer,  1991,  pers.  comm.). 

C  Diteaee  orpndation.  Little  is 
known  about  these  factors,  and  there 
are  no  indications  that  they  might  be 
contributing  to  the  decline  of  Kfltchell's 
satyr. 

D.llte  inadequacy  of  existing 
regulatory  mechaniamM.  Mitchell's  satjrr 
is  currently  listed  under  State  statutes 
as  endangered  in  Indiana  and  New 
Jersey,  threatened  in  Michigan,  and 
extirpated  in  Ohio.  The  classification  in 
Mich^an  has  been  proposed  to  be 
dianged  to  endangered. 

Either  endangered  or  threatened 
status  in  Michigan  prohlbite  the 
collection  of  the  spedes  without  a 
Michigan  sdentific  collection  permit 
However,  the  threat  of  State  prosecution 
has  not  ended  collectors'  Illegal 
activities.  Michigan  Department  of 
Natural  Resources  otfidals  believe  the 
threat  of  Pederal  prosecution  will  be  a 
more  effective  deterrent  (T.  Weise. 
Michigan  Department  of  Natural 
Resources,  Endangered  Spedes 
Program,  1001,  pers.  comm.;  Wilsmann, 
1091,  pars.  comm.). 

The  Indiana  endangered  classification 
provides  official  recognition  of  spedes 
rarity,  but  the  State's  endangered 
spades  regulations  do  not  prohibit 
taking  listed  inseds  unless  tfiey  are  also 
on  the  Pederal  endangered  and 

threatened  spedes  Ust  Thus,  the    

dassification  provides  no  legal  deterrent 
to  continued  collection.  The  ability  to 
legally  coUed  the  spedes  in  Indiana 
rendrn  those  populations  likely 
subjeds  for  heavy  collecting  pressure 
and  extirpation.  (Bacone.  Indiana 
Natural  Features  Inventory,  1991,  pers. 
comm.). 

New  Jersey  regulations  provide  total 
protection  for  any  Mitchell's  satyrs  that 
may  be  rediscovered  within  the  State. 
(Prier-Murza,  New  Jersey  Endangered 
Species  Program,  1991,  pers.  comm.). 
The  Ohio  dassification  of  extirpated 
carries  with  it  no  legal  protection. 
However,  if  the  spedes  is  rediscovered 
in  the  State,  an  emergency  order  can  be 
invoked  to  list  it  as  endMgered  and 
grant  full  protection  under  State  statutes 
(Case.  Ohio  Department  of  Natural 
Resources,  Division  of  Wildlife.  1991. 
pers.  comm.). 

E.  Other  natural  or  manmade  facton 
affecting  its  continued  existence. 
MitchelTs  satyr  has  only  a  single  flight 
period  annually,  lasting  perhaps  a  week 
for  an  individual,  and  for  about  three 
weeks  for  a  population  as  a  whole.  It 
exhibite  relatively  sedentary  behavior 
and  slow,  very  low  level  flighte.  Due  to 
these  characteristics  the  spedes  seems 
to  have  only  limited  ability  to  colonize 


new  habitat  patches,  to  recolonize 
historical  sites,  or  to  provide  significant 
gene  flow  among  extant  populations. 
Therefore,  ttie  Isolation  of  small 
populations  has  great  potential  for  local 
extinction  if  habitat  degradation  and/or 
collection  pressure  are  also  occurring 
(Wilsmann  and  Schweitzer  1901). 

Reasons  for  Emergency  Determination 

in  devetoping  this  rule  the  Service  has 
carefully  assessed  the  best  scientific 
and  commerdal  information  available 
regarding  the  past  present  and  future 
threats  faced  by  this  spedes.  Based  on 
this  evaluation,  the  preferred  action  is  to 
list  Mitchell's  satyr  as  endangered  on  an 
emergency  basis.  The  spedes  has 
experienced  a  severe  decrease  in  the 
number  of  extant  populations  over  its 
historical  range,  as  well  as  probable 
extirpation  from  two  of  the  four  States 
with  historical  populations.  Due  to  its 
continuing  appeal  to  a  segment  of 
butterfly  coUedors,  as  well  as  its  well 
known  and  narrow  habitat 
requirements,  approximately  one-third 
of  the  remaining  populations  are 
extremely  vulnerable  to  over-coUection 
and  local  extinction,  and  all  populations 
are  believed  susceptible  to  collection- 
induced  extirpation.  The  Service  has 
concluded  that  conducting  the  normal 
listing  process  will  delay  protection  of 
the  species  until  after  the  1901  Mitchell's 
satyr  fli^t  period,  thus  subjecting  the 
species  to  an  additional  year  of 
excessive  collecting  pressure.  The 
resulting  possible  extirpations  of  one  or 
more  populations  might  severely  reduce 
the  probability  of  species  survival. 
Therefore  the  Service  is  making  this 
listing  on  an  emergency  basis  to  provide 
maximum  protection  to  all  known 
populations  during  the  1001  Mitchell's 
satyr  flight  period. 

Critical  Habitet 

Section  4(aK3)  of  the  Act  requires,  to 
the  maximum  extent  prudent  and 
determinable,  that  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  At  this  time  the  Service 
has  made  a  preliminary  finding  that 
designation  of  critiod  habitat  is  not 
presently  prudent  for  this  species.  As 
discussed  under  Fador  B  in  the 
Summary  of  Factors  Affecting  the 
Species,  N.  m.  mitchellii  is  primarily 
threatened  by  collecting  pressure. 
Publication  of  critical  habitat 
descriptions  and  maps  would  make 
Mitchell's  satyr  more  vulnerable  to 
collection,  and  increase  enforcement 
problems,  and  the  likelihood  of 
extinction.  Protection  of  this  species' 
habitat  will  be  addressed  through  the 
recovery  process  and  through  the 


section  7  jeopardy  standard.  Comments 
regarding  the  designation  of  critical 
habitat  will  be  accepted  and  reviewed 
during  the  comment  period  established 
by  the  proposed  rule  wrhlch  will  be 
published  within  00  days. 

Availabla  CoasarvatioB  Maaamas 

Conservation  meastires  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Ad  indude  recognition, 
recovery  actions,  requiremente  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agendes,  groups,  and 
individuals.  "Hie  End^gered  Spedes 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  protection  required  of 
Federal  agendes  and  the  prohibitions 
against  taking  and  harm  are  discussed, 
in  part,  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agendes  to  evaluate 
their  actions  with  reaped  to  any  spedes 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  resped  to  ite 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  of  the  Act  requires 
Federal  agencies  to  ensure  that 
acbvities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  spedes 
or  to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  spedes  or  ito  criticcd 
habitat  the  responsible  Pederal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take 
(includes  harass,  harm,  pursue,  hunt 
shoot,  wound,  kill,  trap,  or  colled;  or  to 
attempt  any  of  these),  import  or  export 
ship  in  interstate  commerce  in  the 
coury  of  a  commercial  activity,  or  sell 
or  oner  for  sale  in  interstate  or  foreign 
commerce  any  listed  spedes.  It  also  is 
illegal  to  possess,  sell,  deliver,  carry, 
transport  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 


endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  SO  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
sdentific  purposes,  to  enhance  the 
propagation  of  survival  of  the  spedes. 
and/or  for  inddental  take  in  connecti'«n 
with  otherwise  lawful  activities. 

National  Environmental  Policy  Ad 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  lOee,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Spedes  Act  of  1073,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  oo 
October  25, 1983  (48  FR  49244). 
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This  section  of  the  FEDERAL  REGISTER 
contains  nolioea  to  the  public  of  the 
propoeed  Issuance  of  rates  and 
regulations.  The  purpoea  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


SMALL  BUSINESS  ADMINISTRATION 

13CFRPart121 

SmaH  BusinMa  Sit*  Standards; 
Patrolotjm  RafMng  Industry 

AQENCV:  Small  Business  Administration. 
action:  Notice  of  extension  of  comment 
period. ^^^ 

summary:  On  May  3. 1991  (56  FR  20382], 
the  Small  Business  Administration 
(SEA)  published  a  proposed  rule  to 
simplify  the  size  standard  for  petroleimi 
refining.  Undn  the  proposed  nile.  if 
adopted  as  fin6l  SBA  would  eliminate 
the  50,000  barrel  per  day  (BPD)  capacity 
limit  as  a  component  of  the  size 
standard  for  petroleum  refining.  The 
current  requirement  that  a  small 
petroleum  refiner,  including  all  affiliates, 
have  no  more  than  1.500  employees 
would  remain.  The  reduction  of  the 
standard  to  a  single  size  criteria  is 
consistent  with  the  single^ize  criteria 
used  for  all  other  industries.  This  notice 
extends  ttie  period  to  submit  comments 
on  the  proposed  ruie. 
DATES:  Written  comments  on  the 
proposed  rule  must  be  received  on  or 
before  July  3, 1991. 

Aoomsscs:  Written  comments  should 
be  submitted  to  Gary  M.  Jackson, 
Director.  Size  Standards  Staff,  U.S. 
Small  Business  Administration,  409  3rd 
Street  NW.,  5th  Floor,  Washington.  DC 
20416. 

FOR  FURTNER  WIFORMATIOW  CONTACT: 
Norman  S.  Salenger,  Economist,  Size 
Standards  Staff,  (202)  205-661& 
SUFFICMBITARV  INFORMATION:  In  1955, 
SBA  first  established  the  size  standard 
for  the  Petroleum  Refining  Industry, 
Standard  Industrial  Qassification  (SIC) 
code  2911,  at  1,000  employees  with 
refining  capacity  not  to  exceed  30,000 
barrels  per  day  (BPD).  At  that  time, 
small  refiners  produced  7.8  percent  of 
the  refining  industry's  output  By  1975, 
however,  the  small  refiners'  shu«  of 
output  had  declined  to  5.1  percent  To 
restore  the  small  business  share  of 
output  both  components  of  the  size 


standard  were  raised,  to  1,500 
employees  and  50.000  BPD.  SBA's 
analysis  of  industry  factors  and  trends 
now  indicates  a  further  adjustment  of 
the  size  standard  is  warranted  to 
maintain  the  small  business  share  of 
output  The  proposed  rule  and  a 
discussion  of  the  industry  analysis 
supporting  an  adjustment  of  the  size 
standard  appear  at  56  FR  20382. 

This  notice  will  extend  the  comment 
period  in  order  to  allow  the  public 
sufficient  time  to  fully  address  the 
appropriateness  of  the  proposed  rule 
and  its  impact  on  the  industry  and  on 
small  refiners.  Given  the  level  of  interest 
that  has  been  expressed,  the  longer 
comment  period  will  afford  an 
opportunity  for  the  proposed  rule  to 
reach  a  broader  cross-section  of  the 
target  audience  than  otherwise  possible, 
an  may  generate  valuable  input  from 
small  refiners  potentially  affected  by  a 
size  standard  change. 

Therefore  the  comment  period  on  the 
proposed  rule  is  hereby  extended.  The 
Agency  will  accept  comments  on  the 
proposed  rule  until  July  3, 1991. 

Dated:  May  31. 1991. 
Patrida  Saild. 

Administrator,  U.S.  Small  Business 
Administration. 

[FR  Doc.  91-15025  FUed  6-24-01:  6:45  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  453 

Trad*  Ragulatlon  Rula:  Funaral 
Industry  Practlcas 

agency:  Federal  Trade  Commission. 
action:  Denial  of  petition  by  State  of 
Texas  for  statewide  exemption  from 
trade  regulation  rule  concerning  funeral 
industry  practices. 

summary:  On  December  7. 1988,  the 
State  of  Texas  filed  its  second  petition 
for  exemption  from  the  FTC  Funeral 
Rule.  A  request  for  public  comment  on 
the  petition  was  published  in  the 
Federal  RegMw  on  May  22, 1988.  and 
the  90Hday  comment  period  ended  on 
August  21, 1988.  After  careful 
considerati<m  of  the  petition  and  its 
attachments,  public  comments  on  the 
petition.  FTC  enforcement  actions  in 
Texas,  and  other  information  made 
available  to  ihe  Commission  and  placed 


on  the  public  record,  the  Commission 

has  determined  that:  (1)  The  state  law 

does  not  afford  an  overall  level  of 

protection  to  consumers  whidi  is  as 

great  as,  or  greater  than,  the  protection 

afforded  by  the  FTC  Funeral  Rule;  and 

(2]  the  Commission  cannot  conclude  that 

Texas  law  enforcement  is  sufficient  to 

warrant  the  grant  of  an  exemption  at 

this  time.  Accordingly,  the  petition  is 

denied. 

DATES:  This  action  is  effective  June  25, 

1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Carol  Jennings,  Attorney,  Division  of 
Marketing  Practices,  Bureau  of 
Consimier  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580. 
(202)  326-3010. 
SUFFLEMENTARY  INFORMATION: 

L  The  Funeral  Rule 

On  September  24, 1982,  the  Federal 
Trade  Conunission  ("FTC"  or 
"Commission")  promulgated  the  Trade 
Regulation  Rule  concerning  Funeral 
Industry  Practices  ( 'Funeral  Rule"  or 
"Rule").>  The  Rule,  which  became  fully 
effective  on  April  30, 1984,  requires 
funeral  providers  to:  (1]  Provide 
consumers  with  a  written,  itemized 
general  price  list  casket  price  list  and 
outer  burial  container  price  hst  (2)  make 
truthful  representations  regarding  legal 
and  other  requirements  concerning 
funeral  arrangements;  (3)  permit 
consimiers  to  select  and  purchase  only 
those  goods  and  services  they  desire;  (4) 
obtain  express  permission  before 
performing  embalming;  (5)  refrain  from 
misrepresenting  the  preservative  and 
protective  value  of  funeral  goods  and 
services;  and  (6]  provide  price 
information  over  the  telephone. 

n.  The  Exemption  Process 

Section  453.9  of  the  Funeral  Rule 
permits  states  to  apply  for  exemption 
from  the  rule.  It  provides: 

If.  upon  application  to  tlie  Conunission  by 
an  appropriate  state  agency,  the  Commissioo 
determines  that: 

(a)  There  is  a  state  requirement  in  effect 
which  applies  to  any  transaction  to  which 
tiiis  rule  applies;  and 

(b)  That  sUte  requimaent  affords  aa 
overall  level  of  protection  to  consumers 
which  is  as  great  as.  or  greater  than,  the 
protection  afforded  by  tiiis  rule;  dien  die 


>  47  PR  42280  (Septemtwr  24. 1862).  le  CFR  part 


453. 
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CommiMion'i  rule  will  not  b«  io  affect  in  tket 
state  to  the  extent  specified  by  the 
Commission  In  iu  detennlnatiea  far  aa  loag 
as  the  state  administers  and  enforces 
effectively  the  state  i 


In  its  Statement  of  Basis  and  PurpoM 
for  the  Funeral  Rule,  the  Commisaion 
stated  that  exemptioo  requeata  would  be 
conaideted  on  a  caae-by-caae  baaia,  and 
that  exemption  proceedinfi  woold  be 
condacted  puraaant  to  1 1.10  and 
aabpart  C.  ||  1.21-1  J8  of  die 
Comndaakm's  rdea  of  piactica.* 

m.  Conndsalon  Denial  of  Prior  Texaa 
ExemptloB  Petttkn 

The  firat  Texas  exeoqition  petitioa 
was  filed  by  the  Texas  State  Board  ef 
Morticians  on  February  21. 1984.  prior  to 
the  effective  date  of  the  Funeral  Rule, 
and  was  supplemented  by  six  additional 
filings  that  cont:hided  on  March  4. 1985.* 
CoBunents  were  receired  Iron  11 
parties,  including:  Hie  Consumer 
Protection  Division  of  the  Office  of  the 
Attorney  General  of  Texas:  Mr.  T. 
Grady  Baskin.  Jr.,  a  former  member  of 
the  Texaa  State  Board  of  Mortidans; 
five  memorial  societies;  Consumers 
Union;  the  Gray  Panthers  of  Austin;  and 
two  indhrfdisal  oooaumera.*  All  d  the 
commenting  parties  urged  that  tlie 
Comaalsatoa  daay  the  Texaa  petition. 

The  petitioa  waa  denied  beeauae  the 
CoBMniaakm  conchded  that  Tsxaa  kw 
faded  to  provide  an  overall  level  of 
protectkm  to  ooaauBers  aa  great  as  that 
provided  by  Urn  Funeral  Rda.  To 
illustate  its  conriuatoH,  te  Commiastoo 
died  the  following  three  areaa  in  which 
Texaa  law  afforded  ccnaumera  less 
pcotectloa  than  the  F^ineral  Rule:  * 

A.  DofimtHW  of  Auspecirve  Custonwt^     nne. 


Under  Texas  law.  prtMpective 
cuatomers  were  entitled  to  receive 
itemized  written  price  information  and 
disdosures.  The  term  "prospective 
customer"  was  defined  as  "a  consiuner 
who  enters  a  funeral  establishment  and 
inquires  about  the  price  of  any  funeral 
service  or  merchandise."  Thus, 
consiuners  who  entered  a  funeral 
establishment  and  inquired  about 
funeral  airangements.  but  did  not  ask 
spedficaDy  about  prices,  might  not  be 
entitled  to  price  disdosures  as  they 
would  under  the  Funeral  Rule.  In 


addition,  the  definition,  though  induding 
individiul  consumers,  failed  to  indude 
other  entities  that  dearly  are  covered  by 
the  Funeral  Rule,  such  as  memorial 
assodations. 

B.  Lack  ofDafltUthn  of  "Services  of 
FiuieraJDinakramd  Staff" 

Texaa  law  did  not  define  or  limit  the 
"services  of  funeral  director  and  staff" 
that  might  be  induded  in  a  non- 
declinable  professianal  services  fee.  The 
Funeral  Rule  does  define  this  term  and 
makes  dear  that  such  a  Bandatory  fee 
may  not  ladude  other  goods  and 
services  required  to  be  separately 
itemized  on  the  price  list  The 
Commission  conduded  that  Texaa  law. 
by  this  omission,  did  not  prevent  all 
tying  arrangements  that  are  prohibited 
imder  the  Funeral  Rule  and  that,  as  a 
result,  consumers  could  be  denied 
choice  in  the  selection  of  funeral  goods 
and  services. 

C.  Timing  of  Providt^  Price  Lfsta  to 
Contutnen 

Texaa  law  did  not  mandate  the  timing 
of  die  provision  of  required  price  liats 
and  the  itemized  statement  gf  goods  and 
services  selected  to  oonsumera.  Tbus^ 
under  Texas  law  consumers  saight  not 
be  provided  «vith  price  disdosurea  early 
in  the  discuaaion  of  funeral 
arrangements  as  required  by  the  Funeral 
Rule.  Moreover,  consiuners  might  not 
receive  the  itemized  statement,  showing 
the  cost  of  eedt  item  selected  as  weB  as 
the  total  cost  of  the  funeral,  at  the 
conriuaion  of  the  arrangements 
discussion  as  mandated  by  Ae  Funeral 


•  47  FR  at  42287.  In  •ddMofi.  th*  FTC  itaff 
publUhed  •xcmptton  guidehnM  Io  uaUl  ctatot 

QMinilf  Io  petltlOB  raf  SB  SABUipOOII  IRIBI  tiM 

Funaral  II«)k  as  FR  USa  (Mweh  SB.  1SSS). 

*  Tba  Am  TexM  axamptlea  psIKsii  mA 

record  «•  OocMMal  N«a.  XXBI-a-7  aiarf  Uk  FTC  Mi 
Na  ZlS-SB.  (UikM  otkwwlM  aoiaA  all  dWUaas  la 
tlM  pabMc  noofd  u«  ikoK  FTC  Fits  N&  Ziy-4a.) 

*  Tba  commraU  w««  placed  on  tiM  public  record 
a*  DocoaMnt  No*.  XXIV-24-29  and  M-S7. 

•  aint  4SMa.  «»«7-JS  (OacaMbar  4.  ass^. 


The  ^«"""«-«««"  atatad  that  these 
aspects  of  Texas  law  differed  fit>m  the 
Funeral  Rule  in  importaol  reelects  and 
that  taken  together,  they  illustrated  its 
conclusion  that  Texas  law  provided 
consumera  less  protection  than  the 
Funeral  Rule.  The  Commission  noted 
that  aevaral  ooaunenting  parttea  bad 
alleged  ioadeqoale  enforceflMBt  of  the 
state  low.  However,  it  detemdned  that  it 
need  not  adckeas  &is  iasM  sinoe  M  had 
already  dedded  to  deny  the  petition. 
The  Connnission  noted  diat  before  an 
exemptioR  petition  conld  be  granted, 
however,  it  would  have  to  find  the  state 
administered  and  enforced  its  law 
effectively. 

On  December  7, 1988.  the  State  of 
Texas  filed  its  second  petition  for 
exemption  from  the  Ptmeral  Rule.*  Tlie 


*  The  petitloawM  piaoad  an  the  puUic  reoocd  as 
PocumantNaXXlll-lS. 


petitioB  stated,  ia  BcUUt  E.  ttasA  ainca 
the  deirfal  of  Its  ftnt  exemption  pedflon, 
'Texas  has  taken  positive  steps  to 
corred  any  shortcomings  in  the  state 
law  and  regulations."  The  petition  died 
the  following  changes: 

A.  Texas  mortuary  law  has  been 
chaafsd  to  dafine  "prospective 
customer"  as  "say  conaaaser  who  antera 
a  funeral  eatafaliskment  and  inquirea 
about  any  funeral  service,  cremation,  or 
merchancttse."  Moreover,  the  law  states 
that  price  information  must  be  provided 
"regardless  of  any  affiliation  of  the 
customer  or  whether  the  customer  iias  a 
present  need  for  the  services  or 
merchandise."  ^ 

B.  The  regulations  of  the  Texas 
Funeral  Service  Commiasion  (which  baa 
replaced  die  Texas  State  Board  of 
Morticians)  have  beed  amended  to 
define  dw  tan  "other  itendaed  asrvkaa 
provided  l^  the  fcueral  home  stai^" 
whidi  appears  in  die  retail  price  liat 
leqidienent  in  die  Texas  statute,  in  a 
manner  similar  to  the  defiiddon  of 
"services  of  faaeral  iSreeter  and  staff* 
contafaied  \a  die  F^meral  Rde, 

1 453.1(0).*  UiMw  the  F^nerri  Ride,  die 
Texes  regulation  edds  the  phrase  "and 
any  otter  services  offered  by  die  funeral 
establishment.'*  after  die  Hst  of 
suggested  iteflM  diat  may  be  induded  in 
diis  fee.  Howerer.  die  Texas  definition 
also  pi  mines  flhat  (Iris  fse  snould  not 
indnde  otiier  itaBS  lequiieo  to  xs% 
separately  itenixed  on  the  price  lists.* 
In  ad^on.  the  Texas  irdes  eontsin  an 
anti-tjring  provision  diet  is  virtutnly 
idendcd  to  f  4BM(b)  of  dw  Fnnerri 

C  Hie  Texas  Funeral  Service 
Commission  (hereafter  'H^'SC")  has 
adopted  a  regnladon  requiring  die 
piesentadon  of  the  retail  price  list 
(which  indudes  the  general  price  Hst 
caskat  prtee  Hat  and  outer  boriel 
container  price  Uat)  "to  any  ( 
who  inquirae  in  person  eboot  any 
fanaral  service,  oeesation  or 
mewhandtoe  and  prior  to  the  < 
viewing  or  selecting  any  merchandise  or 
service."  ne  Hsndaad  statement  of 


goodsi 


*  Vernon^  Texaa  Chril  Slatataa  fhataeftar  VTC8). 
Arttota  ISSrt^  sacUaa  W. 

•  VTC8.  Aitkia  4BS*.  aaaSan  L& 

'  in  fTR  ins  Hii)  rtalhae  Hiwa  aTtnia  ii 
fottoaK  TIm 'aandoas  af  fMMial  diraotar  and  lUfr 
a»*lhaiai>lcas.aBttBdBdad1iipi1caaoi  otaar 
cataaorias  ki  1 4BU|bN4)  »Wck  May  be  fcnUhad 
by  a  faMsri  Fsavidar  is  aoaaataa  aad  avani^ai  a 


funefaLi 

confannoe,  plannina  Iba  funstal.  obtalniag 

neoaaaafypstnlls  and  placfie  obltnary  noUoaa." 

>•  at  Taxaa  AdialidaUaa»a  Oade  iharaaftarTACl 
aa.17.  Tka  aapilaUaaa  al  Sw  T«MB  Maaaai  Sarviea 
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HieTFSC  assei'Cnl  btExhudtEof  its 
petition,  that  as  a  result  of  these 
changes,  whidi  went  into  effect 
September  1, 1987,  "Texaa  law  now 
provides  an  overall  level  of  protectfon  to 
consumers  as  gieal  as  or  greater  than 
die  Funeral  Rule."  and  "that  the  only 
criterion  that  remains  to  be  addressed  is 
whether  the  state  law  ifr  being 
achniniateied  and  eatarced  efiief:tivdy." 

Other  amendnef^  to  die  Texaa 
mortuary  law  wave  enacted  by  the 
ligjslatiirs  after  ftp  fih^gog  die  aecood 
Tome  pvwnption.  peWtiuii  aad  becaaae 
effective  September  1, 1989.  These 
amendments  wera  sent  to  d»  PTC  staff 
by  dM  TPSC  wHk  » ictler  (fetetf  fane  26, 
1989,  re^RSuQ^  niat  cae  exemptron 
petRfon  be  anenaed  aecoroin^y.  * 

A  request  for  pufaficoomment  on  the 
secoad  Texaa  petiBbn  for  exemption 
from  the  Funeral  Rule  was  published  In 
die  FMisral  Regiisfsr  OA  May  22.  ISBgii* 
The  notice  de8cribe<L  (1)  The 
Commissioo's  baais  for  denial  of  the 
first  Texaa  exemption  petition;  (^the 
changes  fin.  Texas  law  since  die  denial: '  * 
(3)  the  renaiung  differaaces  between 
Texas  law  and  the  Funeral  Rule;  and  (4) 
the  administration  andenliorcemenl  of 
Texas  law.  Questions  fias  public 
comment  were  posed  wilk  laaptct  to 
ttemo  (4-H)t  The  90  dE7  period  for 
pubUc  comment  ended,  on  August  7X^ 
1980. 


V.  Public 


Tevaa 


excnpffoB  pentfon  were  fflctf  by  14 
parties.**  The  following  seven  parties 


■•xsTACaoan. 

'  *  The  laRer  and  accompanstBt  dodimsnti  ha  ve 
tna  pfacad  on  the  pabOc  iBoord  aa  Doouaani  Bio. 
XX1B.2L  AaioaaotharlliiDSS.lW.aaian(&aaatK{Jl  ' 
GiM  Ifta  TTSCantlurDy  In  act  adi&E^aiA  la 
Inatancaa  of  ailiapywprlaHoa  af  iida  laiH  far  f 
need  funerat  airaagaaienlBi  6(1  autkofiaa  tta  TTSC 
to  laaua  a  taprtaiandfar  vioUllna  aCaBlB«aat.laws 
and  tagiiblfana:  and  (A  add  la  Iha  BstoCi 
•talatoiy  ofianaas  thahllwattt  paoaddai 
pttca  InfnnaaMan  by  I 
time. 

>*  uBaziflnpri^  aa,  isn^ 

"-       i-  •iHiifaiiiihiiiiiTi 

noted 


iliiriteTtexae 
ciattavGieff 
raadRay  LoBB  of  Laaa's 
Colonlaft  PtKcak  NoaM;  Joha  W.  Csker 

Executive  Diredor  of  the  Texas  PVaMral 
Directon  Aaaodadian;  Robart  Lapes,  Jr., 
of  AUiaaa  Puaetal  Servtee;  Scbeny  A. 
AlIisoB  of  AUieon  Funeral  Ssndos: 
Dudley  M  and  Tkeasa  H^hea  af  dw 
Dudlqr  hi  HwidMa  PaDBol  Cesnpony; 
and  )oka  Bi  Kieidler  of  McAUea.  Texas. 
The  exemptiaa  leqaeat  waa  opposed  by 
the  teihwiriiig  aeven  iadividasJbsBd 
oi^BiaatioBSC  hisrvte  A.  Wdson  of 
Heuatoii^  Texae  (famwrly  eapbyed  in 
the  fbnetal  aervices  indnalry)^  Antnoia 
and  Toby  Robtes  of  Dallas.  Texaa 
(cona«men)c  AaericaB  Aaaodntion  of 
BretMed  Peraena  (AABP)  Texaa  Statls 
Lcgisladve  CMuraiOee;  Nadcnal 
Coaauincts  League;  Gonaaatisn  Uniaa, 
Soudiweat  Regional  Ottce;  Texas  Gray 
Panthers;  and  T.  Gndy  Baaidn.  )c. 
(former  member  of  the  Texas  State 
Board  of  MBitidana). 

The  commenters  udio  supported 
granhag  Texas  an  exesiptiaafsaB  die 
Funetal  Balo  made  the  foUowrtBg 
nrmimoirff  Tsxao  Iaw  s&d  isgulatjons 
ofiier  conaumers  piotectiaa  that  is  equal 
to  orgrealer  than  dwt  psovided  ^  ^ 
FTC  rule;  die  JTC  rule  Jaaduplirstinn 
of  legulatory  eSort  diet  is  coafusing  and 
unnecessasy;  coBsuaieis  caa  icsoUe 
problwas  mora  qiiiddy  thtough  the-  state 
agency  than  thrwgh  die  fedoal 
government;  Texas  ^esal  dinctota 
prefer  state  regulation  over  federal 
regulation;  the  TFSC  is  efiectiveiy 
eiiforcing  state  law;  and  the  states  are 
best  equipped  to  regulate  professions 
within  theic  borders. 

The  commcntea  wiu>  opposed  the 
exuqiti^on  petitlan  asserted  that  aa 
exemption  for  the  state  of  Texas  from 
the  Funeral  Rule  would,  result  in  leas 
protection  for  Texas  consumers.  The 
consumer  organizations  and  Mr.  Baskin 
argued  that  the  changes  in  Texas  law 
smce  the  FTCs  dienial  of  the  first 
exemption  petition  werriaadaqoaleto 
correct  the  delicieneies  found  k^  dw 
CoansissiaB.  Most  of  tae  conBentera 
also  coutetwhidthat  enforcement  of  state 
law  by  the  TFSC  ia  inadequate.  In 
additinn>  thn  mnaMwr  argaaiaatiaiia 
suggeated  dvt  it  would  be  prenatore  for 
the  HiLr  to  grant  tfte  Texas  petition 
given  its  own,  ongeing  mamfatnry  ra^view 
of  dM  Fuaecal  Bule^^  and  die  fact  tfaa* 


Noa.XXIV-4e.B4. 


"  The  Funefal  Bule  pcovidaa  far  a  manditoty 
review- pnicaadbig  ID  baitn.no  fatar  than  faat  jaaa 
aftacUs  aflbdlM  Aft.  ISCntSBSJK 'na 


WwlWMtliig  ^wACatladfa  Aal 


tin  Texae  Sunset  AJviswy  CbnariasioB 
was  condbctty  an  evainatton  of  the 
TFSC  and  fis  enabling  statute  and 
regdatloas. 

Some  of  the  commenters  also 
addressed  the  specific  questions 
concerning  Texas  law  and  Rs 
enforcement  that  were  posed  hi  the 
Federal  lagister  notice  of  May  Z2. 1989. 

A  ABceotf  Clan^B  m  Tesu»lamaad 

mfguhltMlin 

1.  Definition  of  "Iftospefdive  Customer^ 

The  AARP.  ConsoDetaUUcB,  and  the 
National  Cunsumeis  Lsagne  < 
on  tUB  cha^e  in  Texas  laai.  All  I 

I  believe  diet  die  etatuta 
I  on  the  iasoe  of 
whether  representatives  of  ronsunisT 
groups  or  nseniBriBl  societies,  wiie  aso 
compiling  iniormation  solely  foe 
comparative  purposes,  would  be  entitled 
to  receive  the  retail  price  list  AH  tluee 
beneve  mat  die  PFCs  use  of  the  word 
"person"  "  affords  greater  consumer 
protection  by  mahiiig  dear  that  price 
informaden  must  be  provided  to  anyone 
who  inqntve  about  prices  or 
arrangemeifts. 

2.  Defiaitioa  of  "Services  of  Funerd 
Director  aad  Staff" 

CDUBumen  Unitm  was  nteoniy  party 
to  comment  on  this  amendment  R  noted 
that  the  etnuiuistrative  reguiatiua  is 
described  a»  a  darificatiott  of  "ottier 
itemized  services  provided  by  tlie 
funeraf  establishment  staff,"  wltitm.  is 
listed  unifer  the  statutory  requirements 
for  theretafl  price  Bst"  Cuusuiiuas 
Union  objieded  to  the  fact  dkat  the  TFSC 
legulaUon  usee  the  term  "other  services" 
to  define  the  stalutury  term  "other  •  •  • 
services."  It  stated:  "The  rule  does 
notluag  ts  clarify  dw  aUkito—tt  hi  cfEsd 
says  that  'other  services'  ens  'odwr 
services."  '•* 

3.  TiBing  of  PraMcKag  Price  Lists  to 


Tile  TFSC  has  adopted  a  regulation 
requiring  that  a  price  list  be  presented 
"prior  to  the  consumer  viewing  or 
selecting  aay  merchandise  or 
service."  "  The  AABP.  Consumera 
Union.  National  Consiuners  League,  and 
Mr.  Baskin  all  conduded  diat  die  FTC 
Rule  provides  greater  clarity  and  greater 
protection  to  consumers  by  requiring 


May  31.  ISSS.  S3  R  ISSaa.  Ika  I 
yel  twen  oondadad. 

>•  "Pereoo"  ia  defined  aa  "ai^  tarifaridiiai 
partnerahip.  ootpocatlaa.  aaaocialiOB.  yyvamaaator 
Huveiuuiautat  safaJtUlon  or  agaocy.  or  otilar 
entity;''  ISCPltSBXItta). 
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that  a  general  price  Uat  be  offered  at  the 
beg^nnhig  of  the  arrangementa 
discussion.**  They  beUeve  that  the 
Texas  re^gulation  is  more  ambiguous, 
appearing  to  allow  the  funeral  provider 
to  present  the  retail  price  list  at  any 
point  prior  to  the  actual  selection  of 
goods  or  services. 

The  comments  of  the  AARP  cited 
testimony  by  James  P.  Himter  III. 
Chairman  of  the  TFSC  at  Funeral  Rule 
-eview  hearings  held  in  San  Francisco  in 
anuary  1989.  Mr.  Hunter  expressed 
lisagreement  with  the  FTC  requirement 
hat  a  price  Ust  be  offered  at  the 
leginning  of  the  arrangements 
tiscussion.  He  further  stated  that  the 
TSC  took  the  position  that  as  long  as 
he  document  was  presented  prior  to  the 
ictual  selection  of  goods,  the  public 
aterest  would  be  safeguarded.** 

7.  Remaining  Differences  Between  the 
"TC  Rule  and  Texas  Law 

Other  differences  between  the  Funeral 
^ule  and  Texas  law  were  noted  in  the 
-equest  for  public  comment  on  the  first 
Texas  exemption  petition.**  However, 
(he  Commission  did  not  address  these 
other  differences  in  its  denial  of  the  first 
exemption  petition.  The  Commission 
merely  stated  that  the  three  items 
discussed  therein  "illustrate  its 
conclusion  that  state  law  provides  less 
protection  than  the  Funeral  Rule"  ** 
Therefore,  the  May  22. 1989,  Federal 
Ragiatar  notice  requested  public 
comment  on  whether  remaining 
differences  between  the  Funeral  Rule 
and  Texas  law  are  significant  and 
would  afford  Texas  consumers  less 
protection  than  they  now  enjoy  if  the 
exemption  petition  were  granted.  Some 
of  the  commenters  addressed  some  of 
these  remaining  differences. 

1.  Transactions  Covered  by  FTC  Rule 
and  Texas  Law 

The  Fimeral  Rule  covers  all  funeral 
providers,  defined  in  i  453.1(j)  as  "any 
person,  partnership,  or  corporation  that 
sells  or  offers  to  sell  funeral  goods  and 
funeral  services  to  the  public."  Thus,  the 
provisions  of  the  Rule  would  extend  to 
pre-need  sellers  who  may  not  be 
licensed  funeral  directors.**  The 
jurisdiction  of  the  TFSC  however,  is 
limited  to  licensed  funeral 
establishments,  licensed  funeral 
directors,  and  licensed  embalmers.*^ 


Comments  filad  by  the  Constmier 
Protection  Division  of  the  Texas 
Attorney  General's  Office  with  regard  to 
the  first  Texas  exemption  petition  made 
clear  that  the  State  Board  of  Morticians 
(now  the  TFCS)  could  not  enforce  state 
law  against  an  unlicensed  funeral 
provider.** 

Both  Consumers  Union  and  Mr. 
Baskin  state  that  there  are  sellers  of  pre- 
need  funeral  goods  and  services  in 
Texas  who  woxild  be  covered  by  the 
FTC  Federal  Rule,  but  who  are  not 
subject  to  the  jurisdiction  of  the  TFSC** 
The  TFSC  regulations,  in  fact 
specifically  exclude  pre-need  sellers 
from  the  requirement  that  only  licensed 
funeral  dirwiiors  enter  into  contractual 
agreements  for  funeral  services  and 
merchandise.*"  Thus,  it  appears  that 
there  are  sellers  of  funeral  goods  and 
services  in  Texas  who  are  subject  to  the 
provisions  of  the  FTC  Funeral  Rule,  but 
who  are  not  subject  to  the  Texas  laws 
and  regulations  that  are  the  basis  for 
this  exemption  petition.** 

In  addition,  there  appears  to  be  a 
question  as  to  the  authority  of  the  TFSC 
over  pre-need  transactions  that  are 
handled  by  licensed  funeral  directors 
and  estabUshments.  The  TFFS  asserts 
that  the  price  information  and  disclosure 
requirements  of  Texas  law  apply  to  pre- 
need  transactions  and  are  enforceable 
by  that  agency.**  However,  the  staff  of 
the  Texas  Sunset  Advisory  Commission 
reached  the  conclusion  that  these 
disclosure  requirements  have  not  been 
applied  to  pre-need  sales  and  that  the 
TFSC  lacks  clear  authority  to  enforce 
these  regulations  in  pre-need 
transactions.** 

2.  Required  Price  Itemization 

The  Funeral  Rule  requires  that 
consumers  be  provided  with  a  general 
price  list  showing  prices  for  17  specified 
items  of  service  or  merchandise,  a 
casket  price  list  and  an  outer  burial 


"ieCFR453.2(bN4Xi). 

»»  PTC  PU«  Na  215-ae.  Tr.  VoL  m,  pp.  8S1-82. 

*«  so  FR  40271  (Novtmtwr  6, 1865). 

**  51  FR  at  43747. 

**  HowevOT.  tiM  Rul«  would  not  covtr  mch 
•ellen  If  thay  wwt  «ieM*<i  ^  ^  'ItutiiMM  of 
tiuuraoca."  IS  CTR  4^J(c). 

"  VTCS.  Artick  4Sal>.  Mclkm  I.A.  B.  uid  G: 
Sii 


container  price  list**  Texas  law 
requires  a  retail  price  list  wfaidi  inchides 
the  prices  of  caskets  and  outer  burial 
containers,  and  various  other  charges 
for  services,  facilities,  dnd  automotive 
equipment**  The  essential  differences 
between  the  federal  and  sUte 
requirements  are  that  Texas  does  not 
require  any  descriptive  information 
about  the  caskets  or  outer  containers 
listed  on  the  price  list  and  does  not 
require  itemized  prices  for  other 
preparation  of  the  body,  other  use  of 
faculties,  and  other  automotive 
equipment**  Consumers  Union  and  the 
National  Consumers  League  both 
commented  on  these  differences  as 
evidence  that  Texas  law  affords 
consumers  lees  protection  by  providing 
them  with  less  information  that  the  FTC 
Rule. 
3.  Required  Disclosures 
(a)  selection  of  goods  and  services. 
The  FTC  Funeral  Rule  has  required 
disclosures  for  both  the  general  price  list 
and  the  itemized  statement  concerning 
the  customer's  right  to  choose  and  pay 
for  only  the  items  desired.  Texas 
requires  a  dual  set  of  disclosures  for 
each  document  The  disclosures 
required  by  the  TFSC  rules  track  the 
language  required  by  the  FTC*^ 
However,  the  Texas  statute  requires 
somewhat  different  wording,  with  a 
somewhat  different  meaning.**  The 


■•  DocuiMnt  Na  XXIV-34. 
»•  DocunMnt  Na  XXIV-«J.  pp.4-6,  mi  Na  XXIV- 
S4.PPJ-9. 

*•  22  TAC  203.15(d). 

•  ■  All  toUm  of  pT*-«mii|0d  or  pi»-paid  fnMral 
MTvioM  or  marcfaaiidlM  in  T«xu  (wh«th«r  or  not 
thay  an  UcuMd  fuMrml  diiwton)  an  rai)uli«d  to 
hava  a  pannit  iaaoad  by  tha  Taxaa  Dapartmanl  of 
l^^»l^«t.^  and  to  naa  a  contract  fom  approvad  l>y 
that  Dapaitmant  (VTCS  Artida  54Sl>.  aactkna  1  and 
Z.)  Naltbar  tha  pra^naad  itatnta  nor  ragnlationa 
promalsatad  by  tha  Dapartmant  ot  Bankins  contain 
prica  Itemisatloa  or  dladoaura  raqolremanta 
comparable  to  thoae  of  the  PTC  Funeral  Rule. 

"  Oociunant  Na  XXm-21.  latter  dated  June  28, 
19SS.  from  Larry  A.  Fairow,  Bxacotive  Director. 
TFSC 

*•  Texaa  Funeral  Service  Commiaaion.  a  Staff 
Report  to  tha  Sonaat  Adviaocy  Conmiaaion. 
December  use,  Docoment  Na  XXIV-oe.  p.54.  Thia 
wporttodJacuaeed  In  detail  iBaectloa  VLB.  ia/Sw. 


•4  le  CFB  4S3J(b)(2).  (3)  and  (4). 

*•  VTCS.  Aiticla  45eb.  aectioB  IS.  3JI.22: 22  TAC 
203A  20S.17.  and  MOM. 

••  The  Texaa  aUtnIa  doea  Uat  a  calatoiy  of  "other 
Itemiied  aenrlcea  provided  by  the  fnnerd 
eatabHahment  ttafL"  However,  the  Texaa 
ragulationa  have  defined  Ala  Item  aa  a  profaaaiaaal 
aarvioaa  he  which,  under  botti  the  Funeral  Rule  and 
Texaa  law,  may  be  made  a  nooHiadinable  item. 
Thna.  It  cannot  be  oooaidarad  a  catch-all  categonr 
for  other  miaoaUueoaa  Itama  of  aervice.  fadlitlea  or 
automotiva  eqidpoMBL  VTCS.  Article  4Seb.  aactioa 
1.S;  22  TAC  209.17:  oonpara  with  IS  CFR  4S3.1(o) 
and453J(bN4XttiNC). 

"  The  foUowiiv  ia  required  on  the  general  price 
Uat:  The  fooda  and  aarvioea  ahown  below  are  thoae 
we  can  provide  to  our  caMoner^  You  may  chooae 
only  the  ilema  your  deaire.  if  lasal  or  other 
lequliemanta  mean  yon  mnat  buy  any  itama  you  did 
not  apadflcally  aak  for.  we  will  explain  the  raaaoB 
in  writiiv  on  the  aUtement  we  provide  deacribing 
the  fiaeral  looda  and  aarvioee  yov  aelectML  IS  CFR 

4S9.4(bK2KiNA):  22  TAC  208.11(bN2XAMi). 

The  ibUowint  ia  raqoirad  on  the  itemiMd 
aUtement:  Cha^  are  only  for  thoee  Itama  that  are 
uaad.  if  we  are  raqidred  by  law  to  aue  any  Itema.  we 
will  explain  the  reaaona  in  writing  below.  IS  CFR 
45S4(bM2MlMB):  22  TAC  208.11(hN2NAXU). 

••  On  the  general  price  Uat.  die  Texaa  autute 
raquiraa  tha  following:  You  may  ohooae  only  the 
itema  yon  deeire.  If  you  are  chaigad  for  Itema  you 
did  not  apedficaUy  raqueat  we  will  explain  the 
reaaoo  for  tha  chargaa  on  the  written  memorandum. 
VTCS.  Article  45a2b.  aectioa  I.S. 

The  foUowii«  la  roiiulred  on  the  Itemiaad 
itatamant  or  written  memofandnmChmaa  are 
made  only  (or  itema  dMt  are  uaad.  If  the  type  of 
funeral  aelectad  raquiraa  extra  llama,  we  wiU 


TFSC  States  thaf  both  sets  of  disdoaares 
an  nqofred  OB.both  tfoenmenti.**— 
Both  Mk*.  Btridit  and  Cbnamaers 

CKshn  imiiiiMwtgrf  n»T  iMMt.  Jim  Jbsf  eg 

concaming'ttie  coftomer^  r^dit  of 
diofBe.**Mr.  Btaft&i  itates  mat  the  dual 
seta  af  dtscKwuias  "acv  uunfinhiK  and 
seeoa  fo  lu^jlj  dlfwRut  stanaBrda.'*  He 
and  Cbasmnera  UUon  botknoCa  that  the 
PTC  dfacIbsiiFBa  a&iw  tnvniBeiaL 
prevfifcr  to  cnaige  ibrilms  not  aencted 
oriy  te  Tery  Ifarfteo  cii  LHiiistaiicea.  anch 
as  to  satisfy  a  legaf  lequlienent  Tbey 
beUe«»*atlhataqpi 
tta'tacaaslalBte^lift 
biuaiiii  Aiiiltiiileratol 


infonBaHoK 


This  ht  doe*  not  iidade  prices  for  GsrtBta 
fkHii  thatyairiMjr  aslriBlvftey  rr  yuu, 

for  thoM^ttMfrwiftfceshamraKVMvhtter 
thei 


and  services  you  selected.* ' 

Tsu 
notiaa  a»  th^ratatf  prtra  »a>'  "Plaaaa 

such  aacaiaUaf  iaaa,  flawrast  and 
nawaMMt  ■ottaeai'' ^ 

M  Mandflfoiy  fwo/MaaMfl/  aarwcaa 
fern.  Tha  Puaarat  Eiila  saiyiiraa  tha- 
fonowiagriisrlnaiisa,  it  Ifaa  faa  Jaa 
services  of  hiaeBal  disaetaf  and  ataff  ia 
non-declinaHa' 


tiMitataLcsi 

select  (This  fee  is  alreai^lariBiisi  iaet 
chalet  for  direct  cremations,  immediate 
buti^  sadfawBiriiBpariacsUBB 
remains.}  4* 

Taataa  laaM  baa  no  romparaWs 

r^mmantgtt  that  hftili  tlut  caah  arfuMca 

and  prafessioDal  aaivicea  Cee 
diackisuiea  aie  intended  "to  fbsawaca 
the  tvwitiinOT  ^CtTia  p^ft^arty  affinal 


klX 

•*  Ooeument  Na  XXI0-t7.  letter  deled  lamuiy 
25.1S8S.  from  Larry  A.  Farrow. 
TF8& 


Taxaa  ragulatlaa  and  die  Funaral  Rule  reqnlwtte 

disdosm,  if  thai  I l|iisiHii  liii  i  ilmpM 

i.hlili»ihaM  If"  wcai4SU(M» 
a'ttCJ03.iKf)(2). 

••teCFR46U(bX4XUlXC). 


charges  which  miight  not  havaheaa 
contemplated,  or  which  could  be  used  to 
pad  increaaaa  listhaatoalMBtas."  R 
concluded  that  Texas  law  pra^iias  teas 
warning  t»  eanauBiMa.** 

(d)  p-fc^»fag  Ttui.p..««— I B,^  and 
thaTawaattiflahtinna  — ^ais«  viftunHy 
idaatteri  diar  Inairs  wgifidlBg 
embabDiagta  apjsaf  as  Iha  grimral 
price  liat.«*  Uewewat;  diaFasKal  Bale 
also  reqntMa  theioJlmwintdiarlasiiw  ta 
appear  a*  te-iaa 

IfyouseledaAal 
embalnrfogii 

yaK"^h"       -   . 
nothaMtaparisrc 

aawwilfMselM 

a  direct  cremation  or  immediat»haiiaL  B  we 
charged  for  embalming,  we  will  explain  why 
below.«« 

fatw 


appear  as  %» ttemlaad  italSBWiit  er 
osBlncI^  aMaoacaBOt  faqoBvas^nnfr 
expta»atfB«  ^^  naaeaa  for 
embaha&iy  Mp.  ■nUia  aumiataled  that 
he  believed  iieae  wlltuu  diwJuBUiU) 
shovaa  vape^inrad  vTeotaaBecaaae 
"(i^BibaABiiBS  la  the  faaBdation  of  the 

eXpeBB^r^  ^BBe^Bt 

4.  Prior  A^aowal  Cat  Kmbalmiag 

Likfr  the  Ptaaerad  Rale^  T^xaalaw 

requires  prior  approval  for  embahaiag, 
or  a  reasonable  effort  to  obtain  such 
appro^.**^  Huwevet.  the  Pbneral  Rda 
also  pmvtdea  that  tha  aatbmgf  need  not 
pay  for  endiahnhig  peifuiuied  withuiK 
prtar  aothwlzatluu  ff  the  costomer 
sehcta  fbnend  BnangeiaentK  where  the 
procedure  is  not  needksd  Ttafxaa  hat  na 
coinpaiable  pravisibo  that  wodd  enable 
the  tuBlliuiei  to  dedfne  payment  under 
such  cfrcamBtBnces. 

Mr.  Baskin  «M  the  oialrpB^ta 
comment  en  thia  ^iff»ra»i^  astiy^iii 
thai  ^  ITSC  should  adopt  die  saina 
proviaioa  laGj^oftbeiapoEtaoce  tha 
Amftaftnin^  pitM^yia  p'^"y*  '■  thatolal 
cost  ofthft  fiinscaL"  *■ 

5.  Tel 


WcaDtaJuaate 

The  TFSC  regulation  oootaia  a 
telephone  price  disdbsuraieqtdremenl 
that  is  needy  identicar  to  ^t  of  the 
Ehnesat  Rule.**  Both  tequiie  an 


••  IB  CFR  4(niliaK>M>'>r»1AC  SSI  t»WMW 
*•  IS  CFR  4n.S(b).  TUa  diadoeun  moal  appeer 

on  the  "oonlncL  final  biU.  or  olhar  wiMlH^Ma 

ofdiei 


NaXXIV-a4.p4. 
«•  is  CFR  4B3J(a):  VTC&  Aitida  4SS2b. 
SJill:22T 


••  Compai*  le  CFR  4S9J(bXl)  with  12  TAC  aOSA 


otBiiinntlnif  diSllTlTtlfrt  *****  p»if« 

inibaoi^tioa  is  availahla  over  tha 
telephone,  aa  well  as  the  actual 
conveying  of  sudi  infoiaatioa  Hpaa 
request  An  amendment  t»  the  Texas 
statute,  adopted  subsequent  to  the  fiBag 
of  the  second  axen^tion  petition. 
authorCees  the  TFSC  to  bring  an 
enforcement  actioa  against  any  Boensee 
for  failure  to  "provfde  generaf  price 
infonnation  by  triephone  within  e    _  . 
reasonable  ttme."  **  ConsniBers  IJritm 
pointed  out  that  the  TFSC  regntlBllan 
and  IkCer  statutory  amenhnent  must  be 
read  together  to  detennine  the  cequired 
timing  for  provision  of  tetejAone  price 
infonnathat 

C  RnwaimaefTtamLamtki 

IneimdBdimtl»rTClkit» 

The  Texaa  exemption  petffion  ttsta 
several  state  requtrements  that  hava  no 
counterpart  tai  the  Funeral  Ro!h.Ubst  of 
these  were  dso  part  of  Texas  taw  when 
the  prevfonapetKian  waafBed.  Tha 
Cofiomisafon  concloded  diat  althoo^ 
these  features  of  Texas  law  offered 
"tangiUe  benefits  to  consumecs,"  on 
balance  they  did  "not  compensate  for 
the  easenttat  pi  ulectiuus  cuutauiBu  in 
the  Paaeral  Ihrir  that  are  absent  from 
stale  law.- •• 

These  additional  features  ofTexas 
lata  era  ea  fellowsT 

t.  Bach  wrfltea  memorandum  [or 
itemted  statement]  must  itodade  the 
name,  mailing  address,  and  telephone 
numbet  of  the  TFSC  and  a  statement 
indl(»tiiag  that  complaints- may  be 
directed  tt>  the  TFSC*» 

2.  Funeral  fstab*'*^'"'"**  ainal 
<lyipTny  thpir  Ipjft  Mcpenaivft  raAat  ia 

the  •»*nn  ynoml  mannpr  aS  Othet 

caaketa  are  (fiaplayed.  h^addition,  they 
must  display  five  or  aiore  aduU  cadiata 
in  order  to  permit  reasonable 
selectioa** 

3.  Funeral  directors  may  not  state  ar 
imply  that  •  cuatomer's  concern  wMk  the 
cost  e£  aay  hneial  sarvise  or 
merchandise  is  improper  or  indicates  a 
ladrafFS^aetferftedeceaaed— 


•*  VTCS.  AittGlr  4i>Zb>  aaaiian  SH22(IIW 
Otacameia  Na  XXm-SKbl 
•'SlFBaft4aMS. 

'■VTC&.Aitlele«iS?hi  aefliewU. 

*«  VrauA^tiia  IMflh,  aartiea  «  r  »  A«> 
requirement  that  fuDarel  dlrectote  diadoae  to 
cuatomera  tha  different  colore  lawUah  Ikalt ' 
laaat  aspanaiva  caaketa  ara.ayailablt, 
to  pmrtdr  *•  cartomK  wtth  a  carter 
laquaefctfoalDRWwp— fcdbyaie'ttxne 
lejalatuiriHwihe  W^^a  WBt  fW>iirffc#^ 
notice  waa  pulillihia  ■>!  laa t  ^t  MMB  U  (aj 
and(b). 

••  VTCS  Aitlda  4S82b.  aactioa  Siin. 


UMI 
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4.  Funeral  directon  may  not  take 
custody  of  ■  body  wiAout  authorization 
or  refuse  to  promptly  release  a  body  to  a 
person  authorized  to  make  funeral 
arrangements.** 

5.  Casket  display  rooms  must  be 
designed  and  utilized  to  aUow  the  pubic 
to  make  a  private  inspection  and 
selection.*^ 

6.  Any  person  making  funeral 
arrangements  must  explain  to  the 
customer  or  prospective  customer  that  a 
contractual  agreement  for  funeral 
services  of  merchandise  may  not  be 
entered  into  before  the  presentation  of 
the  reUil  price  list  to  that  peraon.** 

7.  The  TFSC  is  required  to  prepare 
and  disseminate  to  the  general  public 
information  explaining  matters  relating 
to  funerals,  describing  the  regulatory 
functions  of  the  Commission,  and 
describing  the  Commission's  procedure 
for  handling  consumer  complaints.** 
The  TFSC  has  published  such  a 
brochure,  attadied  to  the  exemption 
petition  as  Exhibit  K.**  and  Texas 
funeral  establishments  are  required  to 
have  three  brochures  prominently 
displayed** 

8.  Funeral  establishments  must  retain 
records,  including  price  lists  and  the 
written  memoranda,  for  a  minimum  of 
two  years.** 

The  AARP  contended  that  although 
these  measures  were  "examples  of  fair 
business  practices  which  should  be 
emulated  and  encouraged."  they  were 
not  adequate  substitute  for  specific 
requirements  of  the  FTC  Funeral  Rule.** 
On  the  other  hand,  die  Texas  Funeral 
Directon  Association,  and  othen  who 
commented  on  behalf  of  the  industry, 
pointed  to  some  of  these  provisions  of 
law  as  evidence  that  Texas  affords 
greater  protection  to  consumers  than  the 
FTC  Funeral  Rule.** 


••  VTXa,  Artida  48a2l>.  MCtion  SJiU. 

•»22TACaa.m 

••  VTC&  Artel*  4Sab.  Mctkm  iMJZ. 

••  VTC&  Artlcia  4Sa2b.  MCtiaa  6B:  22TAC 

anj(a). 

*«  Thla  brochui*  nfUtitt  what  moat  ba  dona 
whaa  a  daath  oocnn.  tha  avaikbia  matiioda  of 
dkpoaittot.  amhahiih^  and  Iha  fad  that  ambatminf 
la  no<  laqotaad  by  Taxaa  law,  orfan  donatioa.  way* 
of  lalartim  a  hmaral  diractar.  how  ooa  may  obtain 
tnfonnatloa  rafardint  fnnani  ooata,  atata  law  with 
laapact  to  advatlMng  and  aoUdtatiaa  by  funara) 
dliacton,  pra  naad  funaral  oontracta,  and  complaint 
praoaduraa.  It  aMkaa  no  mantiaa  of  tha  FTC  Funaral 
Rula. 

•>22TAC201J(c). 

••  VTC&  Atticia  4Sa2b.  aactioa  Sii28: 22  TAC 
acOJO  and  XtUiMi)-  Tita  FTC  raoord  kaaping 
raquirafliant  ia  only  ana  yoar.  IS  CFR  453A 

••  Doonant  Na  XXIV-4S.  p.11. 

**  Document  Noa.  XXIV-42  and  44. 


VL  Admfadstratian  and  Enforoement  of 
Law  in  Texas 

A.  The  Texas  Funeral  Service 
CommtMsion 

The  TFSC  is  composed  of  nine 
commissionera  appointed  by  the 
Governor  and  ccmfirmed  by  the  Senate. 
The  term  of  ofBce  is  six  years.  Five  of 
the  nine  commissionera  must  be 
licensed  funeral  directon  and/or 
embalmen  and  must  have  five 
consecutive  yean  of  experience 
immediately  preceding  their 
ajqiointmenL  The  remaining  four 
memben  of  the  commission  represent 
the  public  interest  and  may  not  be 
subject  to  the  regulatory  authority  of  the 
commission.  ** 

1.  Staffing 

The  commission  employs  a  full-time 
staff  of  eight,  induding  an  executive 
director,  a  deputy  director/chief 
investigator,  a  director  of  licensing  and 
administration,  a  staff  attorney,  two 
field  inspectors,  an  administrative 
technician/secretary,  and  an 
administrative  clerk.  In  addition,  the 
commission  contracts  with  outside  legal 
counsel  a  financial  consoltant.  and  a  /  - 
licensed  private  investigator  who 
investigates  a  minimum  of  two  -^; 

consumer  conqplaints  each  month.**  '  '  ' 

2.  Funding 

The  commission  is  funded  by  the 
Texas  legislatura  through  general 
appropriations.  Funding  for  the 
commission  for  the  past  three  yean  has 
been  as  follows:  FY  1967.  $222,871:  FY 
1968,  $321,565:  and  FY  1969.  $3214»4. 
The  additional  funding  for  FY  1968  and 
1969  was  requested  for  increased  law 
enforcement  positions  and  activities.*^ 

3.  Enforcement  Procedures 

The  commission  both  initiates  and 
receives  complaints  against  licensees. 
The  commission  is  required  to  inspect 
each  licensed  funeral  establishment 
once  each  year.**  According  to  the 
petition,  establishments  revealing 
serious  deficiencies  are  usually 
reinspected  within  30-90  days.  Formal 
charges  are  filed  against  repeat 
offendera  and  the  commission  normally 
will  assess  an  administrative  penalty  of 
$250  or  more  against  the  license  of  the 
establishment  or  the  license  of  the 
funeral  director  in  charge.** 


According  to  the  petition,  all 
complaints  are  personally  reviewed  by 
the  executive  director.  Those  which 
aUege  a  violation  of  the  statute  or  rules 
are  assigned  either  to  the  dhief 
investigator  or  the  contract  investigator. 
Complaints  are  investigated  throu^  a 
combination  of  telephone  inquiries; 
travel  by  the  invest^tor  to  the  location 
of  the  complaint:  interviews  with  the 
complainant  funeral  home  employees, 
and  other  witnesses:  and  investigation 
of  funeral  home  files.^* 

When  an  investigation  has  been 
completed,  it  is  brought  to  the  Complaint 
Review  Committee,  comprised  of  the 
commission  chaiiman,  the  executive 
director,  the  outside  legal  counsel  and 
the  chief  investigator.  This  committee 
reviews  the  case  and  makes  one  of  the 
following  recommendations:  (1)  Request 
further  investigation:  (2)  close  the  case 
for  insufficient  evidence;  (3)  recommend 
that  an  agreed  order  be  negotiated:  (4) 
recommend  that  an  administrative 
penalty  be  assessed:  or  (5)  recommend 
that  formal  charges  be  ^ed  and  a  formal 
hearing  scheduled.  The  commission  may 
accept  «r  reject  any  of  these 
"  raeommendations.  Final  action  on 
L'^omplaints  most  be  taken  in  an  open 
►'^meeting." 

The  TFSC  h^is  authority  to  cancel 
revoke,  suspnid.  place  on  prdiatf  on 
md/or  assess  an  admintetrative  penalty 
•gaiast  any  licensee  subject  to  its 
regulatory  audiority.**  Administrative 
penalties  may  be  in  an  amount  not  less 
than  $100  or  more  than  $5(009  for  eadi 
violation  of  ihe  statute  or  regulations 
promulgated  pursuant  to  the 
statute."  The  TFSC  is  further 
authorized  to  sue  a  funeral  director  or 
funeral  establishment  for  appropriate 
injunctive  relief.** 

B.  Enforcement  History  in  Texas 

In  September  1984.  after  die  filing  of 
the  fint  Texas  exemption  petition,  the 
Commission  received  from  Mr.  Grady 
Basldn.  Jr.,  tiien  a  consumer  member  of 
the  State  Board  of  Morticians,  the 
results  of  an  investigation  in  which  he 
had  personally  surveyed  funeral  homes 
in  die  Dallas  and  Houston  areas  to 
check  for  compliance  with  state  law 
price  disclosure  requirements.''*  The 


•*  VTC&  Articia  4SS2b.  taction  LA. 

••  Exhibit  G  of  Iha  Taxaa  axanptloa  petition.  Saa 
alao.  Wttar  datad  ^na  SB.  1SSS  ban  Larry  A. 
Farrow.  Bxacativ*  Diractar  of  tha  TFSC  Documant 
NaXXID-2a 

••  VTCS.  Artida  4Ba2b.  aactioa  4X:. 

••  Exhibit  C  of  tha  Taxaa  axamption  petition. 


t*  Exhibit  C  of  the  Taxaa  exemption  petition: 
January  2S,  ISSe  lattar  fraa  Latiy  A.  Pairow, 
Document  Na  XXIII-17. 

1 1  Exhibit  G  of  the  Texaa  axampttoa  pattUoa. 

"  VTCS.  Article  4Satt.  aacbona  Sii  4J)J(c),  S 
andaC. 

"  VTCa  Article  4Batt.  aactloaa  aG(b). 

*«  VTCS.  Article  4Sa2b.  eectloa  7. 

**Thia  document  waa  placed  on  the  public  record 
ea  Document  No.  XXm-W  Kfr.  Baakin'i  commanta. 


survey  had  been  conducted  between 
June  and  August  1964,  and  was 
undertaken  with  the  approval  of  the 
Texas  Attorney  General's  office.  Posing 
as  a  consumer  i^io  anticipated  die  need 
to  make  funeral  arrangements  for  a 
family  member  in  the  near  future,  Mr. 
Baskin  visited  24  funeral  homes  to 
request  retail  price  lists  and  other  price 
information.  He  was  able  to  discuss 
funeral  arrangements  at  18  of  these 
funeral  homes.  Only  one  funeral  home 
was  found  by  Mr.  Baskin  to  be  in  full 
compliance  with  state  law.  No 
enforcement  actions  or  investigations 
were  brought  by  the  State  Board  as  a 
result  of  the  Baskin  survey.** 

The  FTCs  Dallas  Regional  Office  has 
brought  six  enforcement  actions 
resulting  from  independent 
investigations  of  some  of  the  funeral 
homes  surveyed  by  Mr.  Basldn.  Five  of 
these  cases  have  resulted  in  consent 
agreements  with  dvil  penalties  ranging 
from  $10,000  to  $30,000.^*  In  the  one 
litigated  matter,  the  U.S.  District  Court 
for  the  Northern  District  of  Texas, 
Dallas  Division,  granted  the  FTC's 
motion  for  summary  Judgment,  awarding 
a  permanent  injunction  and  a  civil 
penalty  of  $804)00.*' 


oppoiing  the  firat  Texaa  exemptioa  petition,  ere  on 
the  public  record  aa  DocuBent  Noa.  XXIV-35, 36, 
and  37.  The  Texaa  price  diadoaure  requirement* 
that  ware  the  aublocl  of  tfaia  ooaqiUanca  check  had 
gone  into  eflad  Saptaa&ar  1 18S9.  Of  oouna,  die 
FTC  Funeral  Rule.  oBecilva  April  30, 18S4.  waa  aUo 
in  force  at  the  Unie  of  Mr.  Baakin'a  Inveatigetion. 

"  Document  Na  XXIV-W.  See  alaa  letter  of 
January  2S.  ISSS,  from  Lairy  A.  Pamw,  Executive 
Director.  TFSC  Document  No.  XXm-17. 

Mr.  Baakin  aUlad  that  ha  waa  taiormad  by  the 
Attorney  Generafa  ofBca  that  aa  a  Board  member. 
he  could  not  leatify  fai  any  Board  proceeding. 
Document  Na  XXIV-at.  Howover,  tiiare  appears  to 
be  no  reasoa  why  liM  Board  could  not  have 
conducted  an  independent  laveatigalion  of  the 
funeral  homes  viaitad  by  Mr.  Baakin. 

"  as.  V.  Tmy&iggi  Fiiautal  Home,  Na  CA3-87- 
12Sa-G  (N  J).  Tax.  May  A 19S7]  (dvil  penalty  of 
S2IM)00);  f7Y7  «.  CSrona  Motan  StfWoae 
Corporation,  Na  CA3-V-154B'T  (NJl.  Tex.  June  13. 
1988)  (dvil  penalty  of  SHUKK^:  VS.  v.  Ware  Cmt. 
Inc.  No.  CA4-SS-t3f-K{!KS).  Tex.  July  11. 1988) 
(dvil  penalty  of  HOOOO):  051  v.  PiumoJ 
Corporation  TtxoB.  Na  CA4-aeZ8  E  (N.D.  Tex. 
January  11. 1988)  (dvil  penalty  of  tnOOOY  and  PTC 
V.  Niday  Phnual  Homo,  btc  Na  H-8S-2a0S  (SJ). 
Tex  November  1. 198S)  (dvU  penalty  of  S2S.000). 

"  fTT  V.  Dudley  hLHuifm  Ftmeral  Co.,  710  F 
Supp.  1524  (N  JX  Tax.  1988),  appeal  diemiseed,  881 
F.2d  888  (5th  Or.  1980).  Tha  TFSC  also  brought  an 
action  againat  tha  Dudley  M.  Hughee  Funeral 
Company  based  upon  a  cooaumer  oomplaint 
alle^ng  that  HughiM  had  cauaed  the  embahning  of  e 
deceased  peraon  agaiaal  the  wishes  of  the  femily. 
The  Hughee  funeral  establishment  Ucense  was 
suspendiMl  for  two  jraers,  widi  the  two  year  period 
fully  "probated".  Mr.  Hnghaa'  personal  license  was 
suspend  for  ooa  year,  with  only  the  last  six  months 
"probated."  (A  licenses  is  able  to  continue  working, 
under  probetion,  for  the  "probated"  period  of  time.) 
Adminiatrative  penaltias  totalling  SIOAD  were  also 
imposed.  Document  Na  XXIV-«.  Subeequently.  Mr. 
Hughe*  was  found  to  be  la  violation  of  probation: 
hi*  penona!  Iicen*e  wa*  revoked  and  the 


At  the  time  tiie  firat  Texas  exemption 
petition  was  denied,  the  Texas  State 
Board  of  Morticians  did  not  have 
authority  to  assess  dvil  penalties  for 
violation  of  its  regulations.  However,  the 
newly  constituted  Texas  Funeral  Service 
Commission  was  given  tiiis  autiiority  in 
September  1987.**  This  new  authority  is 
reflected  in  the  enforcement  summary 
appended  to  the  exemption  petition. 

Exhibit  H  of  the  exemption  petition  is 
a  statistical  summary,  for  fiscal  yean 
1986-68,  of  funeral  establishment 
inspections,  complaints  received  or 
initiated  by  the  TFSC  and  actions  taken 
by  the  TFSC.  Exhibit  I  summarizes  the 
complaints  received  or  initiated  by  the 
TFSC  during  fiscal  yean  1987  and  1968. 

There  were  60  complaint  summaries 
for  fiscal  year  1987.  ^ghteen  of  the  60 
api>eared  to  involve  allegations  of 
conduct  that  would  also  constitute 
violations  of  the  FTC  Funeral  Rule.*" 
Three  of  these  matten  residted  in  formal 
hearings,  and  in  one  case  (the  subject  of 
two  complaints)  the  license  was 
revoked.  The  other  two  hearings 
resulted  in  dismissal* '  One  case  was 
closed  after  an  informal  hearing.**  One 
case  was  resolved  by  agency 
arbitration,  and  another  by  an  agreed 
order  with  the  fimeral  home  imposing 
license  suspension  with  probation.  Two 
cases  were  closed  with  a  warning  letter 
to  the  funeral  home.  Five  were  closed 
because  of  insufficient  evidence, 
witness  refusal  to  testify,  or  lack  of 
substantiation  for  the  complaints.**  One 
case  was  closed  because  the 
establishment  was  no  longer  in 
business.  In  the  remaining  cases,  the 
allegations  were  disproved  by  the 
investigation. 

There  were  161  complaint  summaries 
for  1968,  the  fint  full  year  in  which  the 
TFSC  had  dvil  penalty  authority.  Of 
these  complainU,  21  contained 


eeublishment  license  suspended  widiout  probetion. 
Both  orders  wrere  sUyed  pending  eppeaL  Mr. 
Hughes  bat  unce  filed  for  bankruptcy. 

'>*  VTCS  Artide  4S82b.  sections  3ii  4J).2(c).  and 
OG. 

**  Sixteen  of  these  case  files  ware  raqneeted  by 
FTC  staff  and  have  bean  placed  on  die  p«^lic 
record.  Document  No.  X}aD-17. 

■  ■  Reasons  (or  the  dismissal  were  not  given. 

*'  Again,  no  reason  for  the  action  was  given.  In 
this  case  the  funeral  home  admitted  that  it  did  not 
have  or  use  a  written  general  price  list  The  dosing 
letter  steted  that  the  firm  would  be  re-inspected 
within  80  deys  and  that  e  financial  penalty  would 
be  recommended  if  compliance  writh  the  law  was 
not  found  at  that  time.  Document  No.  XXID-17.  case 
number  87-51. 

*'  In  one  of  these  cases,  whidi  involved  a  pre- 
need  contract  there  is  a  letter  to  the  State  Board  of 
Mortician*  from  Ihe  Texas  Department  of  Banking 
which  states  "it  sppears  that  violationa  of  both 
mortuary  law  and  Federal  Trade  Commisaioa  rules 
have  occutrad"  Oocummt  Na  XXm-17.  case  na 
87-27. 


allegations  that  appeared  to  involve 
violations  of  the  Funeral  Rule  as  well  as 
of  Texas  law.  Three  of  the  complaints 
were  the  result  of  TFSC  insi>ections;  the 
remainder  were  consumer  complaints. 
Seventeen  of  these  case  files  were 
provided  to  FTC  staff  upon  request** 
Fines  were  assessed  in  eight  cases  (four 
for  $250,  three  for  $500.  and  one  for 
$10,000);  in  addition  there  were  agreed 
orden  in  four  instances.  Six  matten 
were  dosed  because  of  insufficient 
evidence  of  lack  of  substantiation,  and 
in  one  instance  the  complaint  was 
withdrawn  by  the  complainant  In  one 
case  there  was  an  agreed  order  and  a  6- 
month  license  susjwnsion  with 
probation.  In  the  last  case,  a  formal 
hearing  resulted  in  a  license  stispension. 
However,  the  case  had  been  appealed  to 
state  district  court  which  had  remanded 
the  matter  to  the  TFSC  to  dismiss  or 
prepare  revised  findings  of  fact  and 
conclusions  of  law.  The  court's  remand 
letter  stated  that  it  was  impossible  to 
determine  the  basis  for  the  agency's 
action,  and  concluded  that  the 
requirements  of  the  Texas 
Administrative  Procedures  Act  had  not 
been  met** 

In  addition  to  TFSC  enforcement  it 
appeara  that  the  Texas  Attorney 
C^^neral's  Office  has  authority  to  enforce 
the  requirements  of  tiie  FTC  Funeral 
Rule  as  a  state  law  action  under  section 
17.46(c)(1)  of  the  Texas  Deceptive  Trade 
Practices  Act.  At  least  three  such 
actions  have  been  filed  by  the  Attorney 
Generals'  Office.**  In  its  comments  on 
the  fint  Texas  petition,  the  Consumer 
Protection  Division  of  the  Texas 
Attorney  General's  Office  stated  tiiat 
granting  the  exemption  would  raise  an 
issue  as  to  whether  the  Atiomey 
General's  Office  could  continue  to 
enforce  Funeral  Rule  requirements 
under  state  law.** 


•*  These  case  files  heve  been  placed  on  die  public 
record  a*  Document  No*.  XXIIl-17  and  Zl(d). 

••  Document  No.  XXID-21(d),  c«*e  number  SS-Ta 

••  One  action  wa*  filed  in  (tste  court  againat  a 
funeral  director  who  wa*.  at  thst  time,  a 
Commissioner  of  the  TFSC  The  Attortiey  General'* 
Office  requeeted  and  received  FTC  atafF  aesistance 
in  reviewing  evidence  in  thl*  case.  (Document  No. 
XXVin-304.)  The  Texa*  court  entered  a  directed 
vertlicl  for  the  defendant  and  the  Attorney 
General*  office  did  not  appeal.  State  of  Texas  v. 
Henry  Thomae.  No.  8S-133-C  {197th  Di*t  Ct, 
Cameron  County.  Tex„  Aug.  17, 1967.)  Two  actiooi 
were  *ettled  by  con*ent  agreement*.  State  of  Texai 
V.  Coldie  Wilson,  d/b/a  Wilsons  Funeral  Director*. 
No.  400,074  (299th  Di*t  Ct„  Travi*  County,  Tex..  July 
3. 1966)  (permanent  injunctions  SB.000  dvil  penalty 
and  co*ti):  State  of  Texas  v.  Santos  De  Leon,  d/b/a 
De  Leon  Funeral  Home.  No.  C-170-86-B  (93rd  Di*t 
CU  Hidalgo  County,  Tex..  May  13. 1967)  (permanent 
infunctiou  tiJOOO  costs). 

•'  The  Chief  of  the  Coneumer  Protection  Divi*iaa 
of  the  Attorney  General*  i>f!ice  opposed  the  first 

Continued 
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C.  Pubiic  CoauaeiUs  oa  Eafarcaaieat  «f 
TeMosLaw 

TIm  AMV.  Comuncn  Unhm.  th« 
Gray  Pantinn,  md  Mr.  BasUn  all 
comiBeirted  tipon  this  issm.  anntlng 
that  enfbrcament  of  stats  law  by  Iba 
TFSC  is  inadequate.  Tlie  AAKP  noted 
tint  the  majority  of  administrative 
penalties  assessed  by  the  TFSC  were 
levied  for  failure  to  disdose  to 
customers  &e  different  colocs  in  which 
the  three  least  expensive  caiskets  are 
available.  taQare  to  include  the  name. 
address  and  telephone  number  of  flia 
ITSC  on  the  sales  contract,  and/or 
failure  to  display  five  or  more  adult 
caskets.**  Consumers  Union  also 
balisvss  that  eaiorcameat  efiarts  have 
bera  caaoentraled  too  heavily  OB  these 
*»fiK«»<"a>  vioUtions.** 

The  AARP.  Cimsumen  Union,  and  tlM 
Gray  PiUhats  coBlended  dut  the 
enfonjemant  yaoord  has  been  poor  with 
regard  lo  ooasomer  generated 
complaiata.  Both  AAKP  and  Caimanen 
Union  noted  tint  a  meierity  cf  cemomer 
Initiated  compteiirts  in  1966  were 
dismissed  with  no  action  because  of 
insufficient  evidence,  unsubstantiated 
charges,  or  a4nilar  reaeons.  They  farflier 
noted  that  tn  many  caees  involving 
ficense  suspension  or  revocation,  and 
some  cases  involving  a  monetary 
penalty,  all  or  most  of  the  penalty  was 
probated.** 


TasM  -«*-ir**~"  p«lUtaa  lor  that 
otlMn.H«  tUtad  Oat  Iqr  granting  fhe  rasuatlad 
•xampMoa.  IhaFTCntltR  dsprlw  Texaa  conannwn 
of  ligDiflcaBllMal  akmHMM  laiiiwuaa." 
(DocMMMt  Na.  XXIV-8Q.  Ha  hrthar  Matad  IkH  Ika 
AtlooMr  Caawal'a  OAoa 


•tala  mortnaqr  bwt  anlaaa  ihm  law*  wan  i 
Tha  Taxaa  Atlomay  Gaaanri  OfSca  did  not  Mibmit 
oommaiili  im  qm  aaooiifl  axan^moii  patiaoB.  Hw 
only  Inpal  of  4w  Thus  AMMiay  CaMMl%  OHtoa 
tnto  thia  prooaading  la  found  InEkMkll  Aof  tka 
•xamptkn  patiUon.  wharatn  tha  Attoraay  Canaral 
•att  forth  tha  TFSCt  ttatutory  authortty  aaraqalrad 
by  te  aMiiMMi  SiSMkMa.  fSont  a(  tass.)  TUa 
lettar.  a4*aaaa4  to  tha  &caca(h>a  Dlfaelar  afliia 
mc  alalaa  thai  *a  mc  iMa  «M  au*artly  to 
•nf orca  Ite  atoto  Mmww  taw.  VTCIL  AfMda 


a«i«altoar 

I  No.  xxiv-sB.  pp.  1I-1S.  or<iM  lei 

complaint  aiHtoaHaa  Uatad  for  MSB  tn  BxhlbH  llo 
tna  axatofMoB  paWMMi.  SS  hivulvad  ona  omort  of 
thaaa  ^hiWlUwii  PUty>two  ooior  card  tli^aUuna 
waia  bMbqL  and  adniniatNFaw  panaltraa  wara 
aaaaaaad  tn  moat  of  Ihoaa  eaaaa.  Mowavet.  thia 
prortaioii  of  flwTvxaa  atatuta  iDbaaquanQy  waa 
rapaatad  ta  ISSBi  Saa  foctaote  S4.  abova. 

■*  Docunant  No.  XXIV-sa  (V-  •-7. 

—  rVn— aiH  Mo.  XXIV-Mi  pp.  U-U.a^ 
DocaoMBi  Ma  XXlV-aa  pp.  S-r.  AARP  atotod  that  a 
varlfM  wilh  tha  TFSC  that  pjabaSnga  bcw 
•uapaulao  naaaa  liMt  tha  Ikaaaaa  la  abia  to 
contlaaa  inrirfn^  andar  pnbatioa.  for  tha 
>robatad"  period  of  tima. 


I*.  Baskia.  famaraMabar  vf  dw 
TexB*  State  Boud  of  MoctfoiMM. 
characttfiaed  «(WaUtreltoa  snd 
enforcaoaDt  ia  Texas  as  "disaial."  He 
nf emd  to  Us  «WB  ptkv  survey  of 
Texas  fuaaial  faeaaa.  oaanentiag  that 
the  FTC  abauld  not  have  had  to  ooadact 
iadepaadaBt  iavaati|atloas  and 
enferoasseat  acttaas  agaiast  faaeni 
homes  swayad  by  a  Texaa  board 
BHBiber.*  >  Mr.  Baakin  aoknowMiBd 
that  State  aofbraemaat  afiorti  have 
improved  ia  rsoant  years.  Hawevac  be 
does  not  balieve  that  dMy  have 
impivvad  sufflciantly  that  Texas  shoaid 
be  gnuitod  aa  axaaiptkm  from  the  FTC 
FunasaJRule. 

Aiaoiv  thaaa  who  favor  graatiag  the 
exeaytioa  petitiflo.  two  Tepsaaantattves 
of  tbs  Texas  Faoaiai  Dteaotoss 
Association  stated  that  the  TFSC  and  Ms 
staff  "have  a  proven  reoord  of 
inspactiona.  invastigBtions  eskl  positiva 
•ntoicamaat  acttoaa.  whsa  neocssaiy." 
Iltey  fiBlhar  aaaerted  that  te  coasamer 
who  registers  a  oompiaiat  "can  fit 
quicker  resolatiaB  af  any  problem 
dealios  with  a  snaUar  spadaliaed  atale 
a^iKy  thaa  with  (he  Federal  IVade 
Commissioa."  "  The  other  industry 
repreaeatatives  who  ooaanwnied  ia 
favor  of  the  exaa4>tien  petitian  alao 
asserted  that  state  lagaiation  is  cfiecttva 
aad  prafavabia  to  Mesal  ssvulatton. 
Some  also  believe  that  having  dual 
regulation  by  atato  and  federal 
government  creates  caafaaion  in  the 
iodostry.** 

D.  Staff  Report  to  the  Tbros  Sunset 
Advisory  Cunanhaion 

The  TP8C  asMl  iU  anebU^  lagialetien 
are  subject  to  sunset  as  of  September  1. 
19B1.  **  ntorefora.  the  TFSC  raoendy 
undertseot  review  by  ^e  Texas  Soneet 
Advieoiy  rnwmisskin  was  pofaiiehed  la 
December  IMA.  *■  The  Seaset  Advisoiy 
Commission  staff  recommended  to  the 
Sunset  Advisory  Commission  fhat  the 
TFSC  statote  be  npealed  and  the 
agency  aboUdied.  based  upon  its 
oondasiaa  that  state  Hcieasaw  far 
funeral  directing  and  embalming  is  no 
longer  necessaiy  or  justified  to  protect 
the  public  heal&  and  safe^.  However. 
the  Stag  Report  reooHwnended  that  the 
rnnnaamr  protactkvi  puittons  of  the 
TFSC  statete  be  retained  end  enforced 
throu^  tile  coints,  and  that  TFSC 
regulations  patterned  after  the  FTC 


•'  IXxniinant  Na  XXIV-81.  pp.  5-6. 

**  Document  Noa.  XXrV-42  and  44. 

••  Oocamanl  Noai  XXIV-43. 45. 46. 47  and  42. 

**  VTCa  Airtcla  4M1b.  aacManZR 

••  r«Ma  fkmanlSun>imCi\»»mitn.  a«aff 
RaparttoiiMiMi 
DacaaabarMSSTMai 
public  reoord  aa  Document  No.  XXIV-SS. 


PuneselRatebei 

law.  (PresaaaUy  siteoenMit  woaU  be 
handled  by  the  Attoraay  GanBaTB 
OffioeJ 

IheBtafflaporti 
of  agency-taWatedcoBvlBteis  ia 
wen  "exdasiasly  for  the  adaar 
violation  of  felwe  to  pest  infonntfian 
on  each  casket  In  the  displey  reoffl  and/ 
or  fatten  to  iadade  the  agency's 
addreea  an  fioNM  ueed  by  the  fanerd 
uBlebHsteawnt."  Shioe  te  femer 
reqoireBMnt  was  leecbided  try  ataftete  hi 
1989.  die  Starff  Kepert  eoadaded  that  the 
vohnae  ef  egsuuii  luWated  oeoiplelnts 
will  be  greedy  radaoed  ia  tiie  fetore. 
unless  the  T^SC  tteages  tta  cerrent 
appreadh  to  WeHtMying  viclattons.  fVlth 
regard  to  ITSC  hanSlai  vfooDsnanr 
complaints,  the  Staff  Report  stated  that 
the  ecthns  tricen  by  IliB  board  to 
lesolve  the  eomplslnts  it  leceives  are 
"minhnd  and  ineffective.-  It  noted  ^t 
oa!y  a  small  number  of  cases  Tesnhed  In 
ai\y  enforcement  action,  and  that  fines 
were  imposed  in  only  a  few  cases.  Ia 
other  esses,  probation  was  the  only 
sanction.  **  In  this  connection,  the  Staff 
Report  criflcfaDed  the  TT8C  for  failure  to 
monitor  ficensees  placed  on  psobatton  to 
determine  if  the  conditions  of  probation 
have  been  met.*'  Witii  regard  to  TFSC 
feaeral  home  luspeitluiUi  the  9taD 
Report  noted  numerous  errors  la 
iaspactkai  laparta  and  a  istiara  to  Biehe 
timely  re^nspeoltoa  afesteblMnieHts 
cited  for  severe  viotetions  or  midtlple 
discrepancies.** 

ne  Staff  Bsfiort  aka  dted  the 
existence  of  8w FTC fW—fsJ Rdeesa 
reaeon  for  eboBsMng  the  state  egency. 
Vntii  regard  to  FTC  enfoBceBant  actions 
^aiast  several  Texes  faaaial  hosMa. 
the  Report  stated:  'Uris  ievslcf 
enforcement  sjipeats  to  serve  as  a 
gignificant  deterrent  against  deceptive 
practices."** 

As  an  alternative  to  ebolisfament  of 
the  TFSC  the  Staff  Rqxirt 
recosuaended  tcensfsr  of  iU  haictiaas  to 
tiie  Texas  Oepartmaat  of  Haakh.  where 
a  centreltaed  licensing  sliactuie  is 
airaady  in  place  for  o&er  professiona. 
Other  reopnunandetions  set  forth  ia  the 
Staff  Report  oadd  be  invleiBanted 
whether  the  TP9C  wes  coBtinaedin  its 
present  form  or  Its  functions  transferred 
to  another  agency.  The  proposals  most 
ratevant  to  this  petition  tochtdsd: 
Chaining  the  oompositioB  of  the  board 
so  that  the  majori^  of  its  members  are 
public  members:  a  requiremeat  fliat  the 
govemeent  designate  the  dair  of  tiw 


••  DoGumaiM  Na.  XXiV-aa.  I*.  17. 
••XAatTS^M. 

••laaies. 

••  p.  at  N. 


commission:  statutory  amendment  to 
clarify  that  the  TFSC  has  autiiority  to 
take  action  against  licensees  for  failure 
to  make  required  disclostues  in  pre-need 
transactions;  statutory  amendment  to 
require  that  the  disclosures  and 
information  currentiy  required  to  be 
given  to  consumers  in  at-need  funeral 
transactions  aUo  be  provided  in  all  pre- 
need  sales:  rep     ement  of  annual 
funeral  estabUsiunent  inspection  with 
biennial  inspection  and  a  requirement 
that  rules  be  developed  for  reinspection 
of  violators;  development  of  a  system 
for  traddng  violations  uncovered  during 
inspection,  sending  warning  letters  to 
violators  and  requiring  that  violators 
document  corrective  ection  within  a 
certain  time;  and  a  requirement  that  the 
commission  monitor  licensees  placed  on 
probation  during  the  probationary 
period. 

On  February  19  and  2a  1990,  tiie 
Texas  Sunset  Advisory  Commission  met 
to  vote  on  the  recommendations 
contained  in  the  Staff  Report  on  tiie 
TFSC  The  Sunset  Advisory  Commission 
did  not  adopt  the  recommendation  that 
the  TFSC  be  abolished  or  the 
recommendation  that  the  functions  of 
the  agency  be  transferred  to  the  Texas 
Department  of  Health.  However,  the 
Sunset  Commission  did  adopt  aU  of  the 
Staff  Report's  alternative 
recommendations.'***  The  Sunset 
Commisston  staff  has  incorporated  these 
decisions  into  draft  legislation  to  be 
offered  at  the  1991  session  of  the  Texas 
legislature. 

vn.  Conchisions 

A.  Level  of  Protection 

Texas  has  made  a  number  of 
improvements  to  its  laws  and 
r^ulations  since  the  dental  of  the  last 
petition.  These  improvemento  make  it  a 
closer  question  whether  Texas  law 
provides  the  same  overall  protection  as 
the  Funeral  Rule.  However,  there  remain 
a  number  of  areas  where  Texas  law 
either  fails  to  address  transactions 
covered  by  the  Rule  or  provides 
significantiy  less  protection.'**  For  tiiis 
reason,  as  well  as  the  enforcement 
concerns  discussed  below,  the 
Commission  concludes  that  the  petition 
must  be  denied. 

The  threshold  test  for  a  state 
exemption  petition  is  that  there  is  a 


**"  Sutttel  Advitory  Commution  Decisions  on- 
Texas  fiaterol  Serrice  Commhskm.  Pabruary  19  S 
20.  isea  Documanl  Ma  XXIV-St. 

■*■  "ntare  ta  no  iaaua  of  confllcl  batwaen  etata  law 
and  the  FTCItala.  A  funeral  provldar  in  compliance 
with  the  Punaral  Rule  «rould  alao  ba  tn  compliance 
«vith  tha  relevant  provtaiona  of  aiato  law.  provided 
that  the  addttlaaal  dtadoatOM  aal  funli  in  footnote 
38  ai«  added  to  tha  pitoa  Uat  and  tl 
■lalement 


State  requirement  in  effect  which  appUes 
to  any  transaction  to  wliich  the  Federal 
Rule  applies.  That  requirement  has  been 
met  There  is  a  state  requirement  in 
effect  in  Texas  which  applies  to  some 
(althou^  not  all]  transactions  to  which 
the  Funeral  Rule  applies.  >*•  However, 
the  petitioner  must  also  demonstrate 
that  its  requirements  afford  "an  overall 
level  of  protection  to  consumers  which 
is  as  great  as,  or  greater  than,  the 
protection  afforded  by  (tiie  FTC)  Rule" 
(emphasis  added). 

The  primary  focus  of  the  FTC  Funeral 
Rule  is  the  early  disclosure  of 
information  to  consumers.  This  includes 
information  concerning  the  availability 
and  prices  of  various  fimeral  goods  and 
services,  and  the  presence  or  absence  of 
legal  or  other  requirements  that  might 
affect  the  consumer's  selection  of  such 
goods  and  services.  Other  provisions  of 
the  Rule  are  designed  to  maximize 
consumer  choice  with  regard  to  funeral 
arrangements  by  preventing  funeral 
providers  from  bundling  goods  and 
services  and  otherwise  requiring 
unnecessary  purchases.  A  petition 
should  be  granted  where  state  law 
provides  its  consumers  the  same  (or 
greater)  quantity  and  quality  of 
information  and  choice  as  the  FTC 
regulation,  provided  the  state  can 
demonstrate  effective  administration 
and  enforcement  of  its  laws. 

Since  tiie  denial  of  the  firat  Texas 
exemption  petition.  Texas  has  taken 
some  steps  to  change  those  three 
aspects  of  its  law  that  tiie  Commission 
had  discussed  to  illustrate  its  previous 
conclusion  diat  state  law  provided  less 
protection  than  the  Funeral  Rule.  In  two 
of  those  areas,  the  definition  of 
"prospective  customer"  and  the  charge 
for  services  for  funeral  director  and 
staff,  Texas  has  made  its  laws  and 
regulations  more  closely  parallel  to  the 
requirements  of  the  FTC  Funeral  Rule. 
Some  of  the  commenting  parties  believe 
that  the  Texas  requirements  are  still 
ambiguous  and  thus  fail  to  offer 
protection  comparable  to  that  of  the 
Fimeral  Rule.  While  the  language  of 
these  amendments  in  fact  may  be  less 
clear  than  comparable  provisions  of  the 
Funeral  Rule,  the  changes  appear  to 
meet  the  basic  concerns  expressed  by 
the  Commission  in  ite  denial  of  the  first 
Texas  petition. 

Witii  regard  to  tiie  timing  of 
presentation  of  the  general  price  list 


however,  it  is  clear  tiiat  the  FTC 
requirement  is  more  stringent  tiian  the 
Texas  requirement  Under  the  Funeral 
Rule,  the  information  must  be  presented 
at  the  beginning  of  the  arrangements 
discussion.  Under  Texas  regulations,  the 
funeral  provider  need  only  offer  the 
information  at  the  conclusion  of  tiiis 
discussion  where  the  consumer  is  ready 
to  select  services  and  merchandise.  This 
difference  in  timing  can  be  critical. 

The  very  premise  of  the  Funeral  Rule 
is  that  consumers  are  in  an  unequal 
bargaining  position  with  the  funeral 
provider.  Consumers  are  generally 
unfamiliar  with  this  transaction,  and 
often  must  make  their  decisions  under 
signiHcant  time  pressure  and  emotional 
stress.  The  goods  and  services 
purchased  also  can  be  costiy.  It  is  for 
these  reasons  that  the  Commission 
concluded  that  the  price  lists  and  their 
disclosures  should  "be  present  for 
consultation  while  the  consumers  were 
considering  what  to  purchase."  '*■  The 
general  price  list  provides  information 
concerning  the  range  of  options 
available  in  funeral  services,  legal 
requirements  (or  the  absence  thereof) 
that  may  affect  consumer  choice,  and 
prices.  This  information  obviously  is  not 
helpful  to  the  consumer  at  the  outset  of 
the  arrangements  conference,  when  the 
consumer  may  have  little  idea  of  the 
options  available,  legal  requirements,  or 
the  financial  consequences  of  the 
choices  to  be  made.'°* 

Under  the  Texas  requirement  this 
information  need  not  be  made  available 
during  the  discussion  and  might  be 
offered  at  the  conclusion  of  the 
conference,  where  final  decisions  are 
about  to  be  made  and  a  contractual 
agreement  completed.  The  testimony  of 
the  TFSC  Chairman  at  the  Funeral  Rule 
review  hearings  suggests  that  the 
language  differences  between  the  two 
regulations  are  more  than  semantic, 
instead  reflecting  a  fundamental  policy 
difference  between  the  TFSC  and  the 
FTC.  The  TFSC  disagrees  with  the  FTC 
requirement  that  the  price  list  should  be 
offered  at  the  beginning  of  the 
arrangemente  discussion  and  wishes  to 
place  greater  discretion  with  the  funeral 
provider  to  determine  when  it  should  be 
introduced.  Given  the  importance  the 
Commission  atiaches  to  the  provision  of 
price  information  and  disclosures  early 
in  the  arrangemente  conference,  it 


••*  As  diacuaaed  above,  the  turladlction  of  the 
TFSC  ia  limited  to  Uoenaad  funeral  eeUbUahments. 
licenaed  funeral  diractofa.  and  Ucenaad  anbalmara. 
VTCS.  Aittda  4aseb.  Section  1 A  B  and  G  and 
aection  Sit  22  TAC  aD3.1S(d).  Iliua.  tta  lagnlatiou 
do  not  axtaad  to  other  typea  of  pra«aad  saBan  of 
(nnerai  goodi  aad  aarvicaa  that  arould  ba  snblact  to 
die  FTC  Funeral  Rule.  16  CFR  453.1U). 


•<>•  47  FR  at  4227i 

■•*  In  comments  opposing  the  first  Texas 
exemption  petition,  the  Chief  of  the  Consumer 
Protection  Division  of  the  Texas  Attorney  General's 
Office  assarted  that  the  beneficial  effect  of  the 
required  diacloauras  mi^t  be  lost  if  the  infonnation 
were  not  provided  daring  the  arrangamenU 
discussion.  Document  No.  XXrV-34. 
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cannot  cooclude  that  Taxaa  afforda 
piotactioa  aa  graat  aa  tlMt  afkwidad  by 
the  Rule  whan  it  panalta  aaaential 
itfooMlkm  to  ba  pravidad  In  a  leaa 
t  netyounoar. 

Tbera  ramain  other  diffaiencae 
botwean  the  Funeral  Rule  and  Teiiaa 
requiremente  that  have  not  been 
addiaaaed  or  rt^qs*^  since  the  denial  of 
the  first  tixfffppHnn  petitioa.  (tee  relates 
to  the  grotving  area  ti  pre-Aeed  sales  of 
funeraJgoods  and  services.  Pre-need 
sellers  who  are  not  licensed  foneral 
providers  are  covered  by  the  FTC 
Funeral  Ride  but  would  not  be  subject  to 
the  jurisdiction  of  the  TFSC«*»  These 
sellers  are  regulated  by  the  Department 
of  Banking,  v^ch  does  not  tn^pose 
requirements  simflar  to  those  of  the 
Funeral  Rule.  In  addition,  the  Texas 
Sunset  Advisory  Commission  has  raised 
doubts  atKnit  the  legal  authority  of  &e 
TF9C  to  enforce  prioe  disdusuie 
requirements  even  with  respect  to  pre- 
need  sales  hj  licensed  funeral 
directors.*** 

h  adotjon.  inpoilaBt  disclosures 
concerning  the  cherge  for  embalming 
and  the  oiaBuataiy  professiunHi  sei^nces 
fee  we  nissfaig  fawn  Texas 
reqabementa.  71m  FTC  Ride  requires  a 
diadoave  oa  the  iteadaed  statement, 
contract,  or  final  bill  conceniing  the 
charge  for  eatbalBiing.  Ilrie  (ttedeeive 
alerta  the  nmeiiinr  lint  in  some 
situations,  ff  the  eaaba  bring  waa 
performed  without  prior  approval,  he  or 
she  may  decline  to  pay  for  it.TDcaa  law 
lacka  any  oomparaMe  diadoaore.  hi 
addition.  Taxas  doea  aot  reqoire  a 
%vritten  explanation  of  the  reason  Cor 
embalming  where  a  diaige  has  been 
impoend  While  the  Texas  disdoenre 
regaidiflg  embalming  that  appaan  on 


of  U  w  wM  OM  ef  te  iMMW  «tta4  by  *•  ChW  of 
liM  CooMUHr  ftolMilaa  DMilca  of  lb*  Twu 
Attomay  GMMnfi  OIBm  In  hU  coumMnlt  oppediis 
tbtfinlTi 


b*  addnMNi  by  snaUos  a  p«tW  MMiptkB  itHt 
wokUImv*  flw  FTCVida  in  (aio«««  to  pr»-nMd 

ttttuV.  HoWWf,  tM  OOHHtefiOQ^  UiftallllllMtlflU 

w<th  rasard  t«  alali  aiiinaaHl.  aad  oter 
daftciMdaa  !■  Taowa  law.  fraeiMdaa  tiM  pnttal- 
(BunpttoB  approach. 

Mataovar.  ^  Comniaalon  notaa  thai  during  tha 
nandatoryndanHnns  larftaw  prooaadliig 
(daaaiftad  In  Mia  v.  mpmI.  *■  t«M  «r  1 


.{FlMlfltaa 

Raport  to  Iha  Fadard  Ttada  CammlMlon.  Juna  MOa 
pp.  223-XB.)  Saiaial  of  tha  Cuiiiiiilaalaii'*  Puiiaial 
Rul«  •nforcamant  acUona  to  date  (locludins  aU  of 
dia  Texaa  cataa  dtad  In  notes  T7  and  ft,  atywa) 
have  Indudad  avidanoa  of  violatjona  that  occuoad 
during  pia-naad  arfaagamania.  However.  If  the 
Commiaaioa.  at  aoaia  future  ttaa.  wan  ta  dadda 
diat  tha  Ihik't  aeguiraaMnta  diould  not  extend  to 
pre-naad  Inaaadkiaa,  thiaataa  of  Affarenca 
between  ttata  taw  and  tha  TTC  regulalioa  would 
eeaee  to  exial. 


(ha  genaral  price  hat  taifionns  consamefa 
that  flie  pMcedure  generally  ia  net 
k^Uy  Mfuirad  and  that  they  may  seleet 
funeral  amai^meate  where  it  ia  not 
needed,  it  deea  not  infom  (ham  Ihat 
fliiproval  ia  needed  bef ore  the  pfooe^ava 
is  perfbmad.  Nor  does  it  atale  that  they 
may  be  able  to  dadine  peyasant  if 
t^Keval  was  not  obtaioad.  The  FTC  haa 
given  oonauBien  a  right,  as  wall  aa 
informadoa  about  that  light,  that  they 
are  not  given  under  Texaa  law.  la  this 
instance,  the  Commissioa  oanaot 
condude  that  Texas  Uhw  affords 
protection  as  9«at  as  that  provided 
under  the  Funeral  Rule. 

Also  miaaing  from  Taxae  law  is  the 
(hsdosuM  that  muat  appear  in 
oon|unction  with  the  aoo-dadinable 
proiassionai  servioea  lea  ow  the  general 
price  liat  This  diacloeure  alerts  the 
trjnf^.— p  that  this  iee  is  the  one  item  oa 
the  general  price  list  that  is  fixed, 
renwdlese  (rf  other  aelectiooa.  In 
additioa.  it  iaionns  the  oenaunar  that 
such  a  fee  has  already  been  iaduded  in 
the  package  sarvicaa  of  direct 
crematioa.  immediate  burial  and 
forwardiag  nr  receiving  remaina.  and 
will  not  be  added  to  the  package  price  if 
one  of  these  services  iM  selected.  The 
only  infbmatioa  Texaa  would  require 
concerning  the  non-decHnahle 
profeasioaal  services  fee  is  the  eeatence: 
"However,  any  feneral  airaagaraants 
you  select  will  iadode  a  cha^  for  osr 
servieea."  '°^  This  aeateaoe  afeoe  does 
not  inform  die  rfunmuanr  whioh  fee  oa 
the  price  lict  ia  reqtdred  or  bow  this  fee 
is  handled  if  one  of  the  paek^e  eervioee 
is  sdected.  Uereovar,  in  Texas  the 
aabigaity  mey  be  oompoiuided  by  the 
fact  that  the  aon-dediaable  aarvicee  fee 
Is  not  specifically  idratified  as  audi,  but 
is  coatttinad  under  a  soasewhat 
amorphous  category  of  "other  iteniaed 
services  provided  by  the  fimeral  hoaae 
gtafi."  *"*  The  Coomiiaaion  considers  it 
io^tortant  that  a  genarel  price  list  make 
a  dear  diattnctioa  betweea  the  ttems 
that  are  dedinaUe  and  ihe  fee  (hat  wiU 
be  asseaecd  ia  eveiy  traaaactiea.  Texas 
providea  ooasumere  uritfi  less 
information  ia  this  regard. 

The  above  differences  between  state 
law  and  the  Funeral  Rule  mean  that 


*^  »■*■  hati  Twm»  raguhitiom  (SI  TAC 
203.n(h)(2MA)(i))  and  tha  FTC  Ru)a<lSCI>B 
453.4(b)(2)(iMAD  thia  taatanaa  muat  ba  inaaitad  teto 
the  general  prlca  Vat  introductory  dladoaure  wUch 
alerta  oaaaoaara  la  Sirti  itgM  lo  ariact  amty  fta 
ilenu  they  desire. 

*••  See  Mctlao  rV3.  mipra.  U  is  not  dear  haw  <his 
aspect  of  the  Texas  regulation  would  ba 
Iniplemeated  In  fha  abaanca  of  ihaFTC  Ruk. 
Howevac,  ff  this  "aiker  sarviaaacatagory  wwa 
permlttad  to  Induda  boOi  dadlMlila«Bd  ao*. 
dadinabk  itema.  Iha  aaad  lor  a  liadaaura 
spaciflcally  idantifytitg  Iha  nooHlaalinaUe  lee  wouM 
beooine  even  BMre  latpprtanL 


under  Texaa  law  oanumen  wndd 
receive  leae  information  and  kees  ttanly 
infarmatfen  than  tiiey  en  new  provided 
under  the  Rule.  Hie  GemBiasian 
reoogniaee  there  are  addHional 
provisioae  of  Texaa  law  that  have  no 
counteipert  in  «he  Panaral  Rale  and 
muat  be  ooasidered  ia  delerarintag 
whether  Texas  law  provhfes  the  seam 
"overall  protection"  es  the  Rule. 
However.  Iheee  previeioDS.  though 
onsriqg  (ai^le  benefits  to  oansumera, 
are  (ei«entiel  la  (he  Rule's  beaic 
objectives  or  were  refected  by  the 
Commiseion  in  favor  of  e  more  efiective 
remedial  ^proach.*'"  Qy  oontraat  (he 
deficiencies  in  state  law  disouaaed 
above  ge  10  the  heart  of  (he  Rule.  Given 
theee  lenainhig  difierenoea.  the 
Commieeion  oannal  ooswhide  (het  Texas 
consuBMia  wwdd  be  prev(ded  with 
protection  as  great  as  they  now  ei^ey.  if 
the  petittan  for  exemption ' 
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B.  Adminiatratioa  axid  Enfoivdmmtt  c/ 
Texas  Law 

Section  463J  of  the  Funeral  Rule 
specifies  that  aa  axeaaptiaB  patitiaa 
meetiM  tha  canv>iane4aw  tost  auiy  be 
granted  OB^  "far  as  k)i«  as  (he  state 
admioisteaand  enfaraee  effect!*^  (he 
state  requirement"  In  ^Unying  the  firet 
Texas  petition,  the  Commiseion  aeted 
that  there  were  critioisms  of  state 
enfereemeat.  but  it  dedlned  to  saach 
that  issue.  The  Commiesirm 
ackaowladgad  Ihet  it  would  have  to 
make  a  finding  of  effective 
administration  and  enforcement  of  state 
law  before  an  exemption  petfthm  could 
be  granted.*" 

Since  the  denial  of  the  first  petition. 
Texas  has  mode  eeme  commendable 
improvement!  In  its  enforcement  enbrts. 
For  example,  the  TfSCs  statutory 
authority  to  assess  administrative 
penalties  came  into  effect  on  September 
1, 1967."*  Nevertiieleas,  it  appears  tiiat 


>**  Sana  af  thaae  a<liti*k'^  proviaiaaa  af  TaMS 
law  were  iiuiialdaiad  and  rescind  by  tha 
Commieeion  wbwi  It  ■Japtad  fee  Twiaf il  R<de.  Aa 

funeral  pnNddaaa  dlapUy  Ihair  laaai  aocpaulaa 
casketa  In  flia  same  ganaral  manner  aaoOiarcaskeU 
are  displayed.  ^M  riwiiilaaiaw  oondndad  that 


information  diacloeure  is  the  motf  aflMflva  m^  to 
ensure  that  oanaamars  have  a  teM/UatWuHarity 
to  porchasa  low-«oat  caskets  and  other  marchandiie 
if  diay  ao  deatra."  4m  at  «a>B. 

■  ■*  The  other  remaining  differences  between  tha 
state  law  aad  *a  FTC  BuU.  ««ch  as  tha  iact  Ibat 
Ta«aa  Mqatras  iaaa  llamlisMnw  aa  ita  ewsral  price 
liat  and  requires  no  daaoripltva  telootatiMi  oa  the 
caakai  and  ootar  burial  oonUinar  price  lists,  awoiiid 
not  In  IhemsslTSS  aaoaaaaiQy  warrant  denial  af  «n 
exempttoB  pefltloa. 

11 'Binial  43747. 

27.  iggs.  fram  Lairy  A.  Fwroaf.  SxaflUUwB  Oknctor. 


significant  caasphaace  prd)leeu  iwmaini 
Hie  present  petition  camea  at  the  very 
time  diet  the  Texas  Sanset  Advieeiy 
Commiseion  has  reconnneaded 
substential  changea  to  the  current  Texaa 
enforcement  sdieme.  based  upon  a  staff 
report  characterising  st«te  enforcement 
as  "minimal  ami  ineffective."  For  tlds 
reason,  and  boc3i»a  thisre  is  msufficient 
evidence  to  tha  contrary,  the 
Commission  cannot  oondade  at  dna 
time  that  etete  enforcement  is  sufficient 
to  wairant  grantiBg  an  exemption  from 
the  Funeral  Rule. 

In  December  IMS.  the  staff  of  the 
Texas  Sanset  Advisory  Connnissian,  the 
state  agency  responsible  far  evaluatiag 
the  laws  and  regulatiosia  enforced  by  the 
TFSC  and  the  TFSCs  performance, 
issued  a  repert  that  tvaa  Ug^  critical 
of  TFSC  enforeemnet  Tlie  Simset 
Advisory  Caaurisaioa  Siaff  Report 
stated  that  TFSC  enfosoenent  effofto 
have  been  too  beatHly  oosieentraited  on 
minor  and  teefanJRai  vtofedoos.  b  noted 
that  hi  1868. 47  percent  of  agency- 
initiated  complaints  iiivohpod  oidy  one 
or  both  of  two  minor  vidntions  One  of 
those  requiremente  waa  aufasaqncatly 
repealed  by  statute  and  the  report 
condaded  that  the  velmne  of  ageacy- 
initiated  eomplainte  woald  ba  paatly 
reduced  in  the  hiture  uideae  the  TFSC 
changed  its  approadi  to  ideirtifyhig  law 
violations.  Agency  effoete  to  reeohre 
consumer  eomplainte  were 
characterized  as  "miniBial  and 
ineffective."  In  addition,  the  report 
criticized  the  TFSC  for  failure  to  toack 
and  monitor  identified  violators  of  ite 
regulationa.  It  reconuaended  that  the 
majority  of  TFSC  coasmiswinaers  be 
appointed  fcam  the  general  public  rether 
than  the  foneral  industry  aiKl  SMde 
other  recommendations  to  improve 
consumer  protection  in  the  fimeral 
services  area.  In  February  19MI  the 
Sunset  Commission,  though  not 
supporting  staff'a  rectmunendations  that 
the  agency  be  abolished  end  ite 
functions  tranaferred  to  the  Departasent 
of  Health,  adapted  the  staff's  other 
recoooeadatians  for  improving  the 
TFSCs  consumer  proteclkin 
enforcement 


The  conclusions  of  the  Sunset 
Advisory  Commission  Steff  Report  ate 
not  outweighed  by  any  substantial 
evidence  to  the  contrary.  It  is  difficult  to 
assess  the  effectiveness  of  any  agency's 
enforcement  record  based  on  the 
number  of  iaspections,  complaints,  and 
formal  and  informal  proceediogs.  Stetes. 
like  the  FTC.  have  limited  resources  and 
cannot  be  expected  to  demonstrate 


TFSCi 
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perfect  industry  compliance  wi^  ite 
laws  as  a  precondition  of  being  granted 
an  exemption.  Stales  also  shouk)  be  free 
to  employ  different  means  to  achieve  the 
same  enforceaient  objectives.  "•  At  the 
same  time,  however  there  is  reeson  to 
require  elear  evidence  on  die 
enforcement  question,  end  to  maintain  a 
dual  federal^tate  enforcement  scheme 
where  it  appears  that  consumers  would 
have  less  protection  imder  stete 
enforcement  alone. 

The  FFC  has  brought  six  Funeral  Rule 
enforcement  actions  in  the  stete  of 
Texas  between  1987  and  1989  and  has 
obtained  totel  dvil  penalties  of  $185,000. 
In  these  six  cases,  the  FTC  alleged 
substantial  Funeral  Rule  vtolations 
regarding  significant  Rule  provisions. 
Investigation  of  Texaa  funeral  homes  for 
noncompUance  with  the  Funeral  Rule 
continues  at  the  present  time  by  the 
FTC's  DaUas  Regional  Office.  In  bgbt  of 
the  evidence  indicating  that  Texas  stete 
enforcement  may  not  be  providing  a 
level  of  protectiim  equivalent  to  that  of 
the  FTC,  particolariy  wtt  regard  to 
certain  significant  Funeral  Rule 
provlaiana.  the  Connission  is  refoctant 
to  deny  consumers  ^  benefit  of  its 
deterrent  presence  at  this  time. 

C.  Conclusion 

The  Commission  concludes  that 
despite  changes  in  Texas  law  since 
denial  of  the  first  Texas  exemption 
petition,  Texas  law  does  not  afford 
consumers  protection  as  great  as,  or 
greater  than,  that  afforded  by  the  FTC 
Funeral  Rule.  Moreover,  the  Commission 
cannot  conclude  that  Texas  law 
enforcement  is  sufficient  to  warruit  the 
grant  of  an  exemption  at  this  time 

The  CoBBBlasiaB  Dmcfore  conchidea  that 
tlie  Tflxas  petWon  tor  exemption  from  the 
Funeral  Raie  should  be  denied. 

List  of  Subjecto  to  16  CFR  Part  453 

Funeral,  Funeral  homes.  Price 
discbeures.  Trade  practices. 


>>*  What  ia  revealed  by  namiaatian  af  the  eaea 
files  submiUed  by  the  TFSC  is  a  veiy  different 
pattern  of  enforcement  submitted  by  the  TFSC  i*  a 
very  different  paltem  of  enferceraeRt  from  that 
underlsben  by  tha  FTCIFSiC invesUgatiaBS are 
focused  oaly  en  Iba  facts  af  the  partaaiar  eanplalnt 
that  triggeied  the  ioeeatigatlon.  Duiiiig  a  Federal 
Trade  Commiasioa  investigation,  on  the  ether  band, 
FTC  staff  looks  for  a  pattern  of  IRegal  conduct.  Tliii 
is  dene  by  axamiuing  fuaatal  home  seeorda  far  a 
period  of  meaiba  or  yeara  md  awtaylug  past 
customers  to  determine  wrhethar  they  received  a 
general  priae  list  and  other  documents  in 
accordance  with  the  Kute.  In  most  cases  there  also 
has  been  a  aubstantta)  dfflareoee  In  dvfl  penalty 
amouata  iaqtaaari  aa  a  laaalt  af  FTC  < 
actions  and  st 


By  direction  of  the  CoMBi»ai<i»Ciujwir,;,t  -2 
DoDaklS.CIaA.  > 

Secretary. 
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Civil  CauM  of  AcHon  for  FaOuraTo 
RefeaaaaUan 

AOENCVr  faitemal  Revenue  Service. 
Treasury. 

action;  Notice  of  proposed  rulemaking. 

SUMHUUrr:  This  document  conteina 
proposed  regulations  that  provide 
guidance  relating  to  the  civQ  cause  of 
action  under  section  7432  of  the  Internal 
Revenue  Code  of  1966  (the  "Code")  for 
the  knowing  or  negligent  failure  to 
release  a  lien  under  section  6325  of  the 
Code.  The  cause  of  action  for  die  faifore 
to  release  a  lien  was  created  by  section 
6240  of  the  Technical  and  Miscellaneous 
Revenue  Act  of  1968.  The  proposed 
regulations  define  certain  key  terms  ia 
the  imderiying  statute,  provide 
procedures  for  a  texpayer  to  notify  the 
Internal  Revenue  Service  of  the  failure 
to  rdease  a  Den  and  create  an 
administrative  remedy  that  must  be 
exhausted  prior  to  the  filing  of  a  cause 
of  action. 

OATCa:  Writen  commente  and  requeste 
for  a  public  hearing  mnet  be  received  by 
August  9. 1991. 

ADOmaacs:  Send  commente  and 
requeste  for  s  pubfic  hearing  to:  Internal 
Revenoe  Service,  P.O.  Box  7604,  Ben 
Franklfai  Station.  Attn:  CC<:ORP:T« 
(01^708-86).  room  5228,  Washington. 
DC  20044. 


FOR  FURTHCn  MMMMATIOH  contact: 

Kevin  B.  Connelly.  (202)  535-0682  (not  a 
toll-free  number). 
suppLEnerrAar  aMOMMarnH 

Background 

This  dooanent  coatalns  proposed 
regulations  ■»•«'<  Htg  tlie  Prtx^dare  and 
Administratian  Regutetions  (26  CFR  part 
301)  pursuant  to  section  7432  of  the 
hitemal  Rerenae  Coda.  The  proposed 
regulationa  lefleet  the  amenhnent  of 
section  7432  by  sacden  0240  of  the 
Technical  and  hJiacellaneoos  Revenue 
Act  of  1968  (Pab^  U  Na.  lOO^aiT): 
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ExpluMtlooi 

Secticm  8240  of  the  Technical  and 
Miscellaneout  Revenue  Act  of  1988 
(Pub.  L  Na  100-847. 102  Stat  3342) 
redesignated  eection  7432  of  the  Code  as 
aection  7433  and  added  a  new  section 
7432.  New  section  7432  gives  taxpayers 
the  right  to  bring  an  action  for  damages 
in  federal  district  court  if  any  officer  or 
employee  of  the  Internal  Revenue 
Service  knowin^y,  or  by  reason  of 
negligence,  fails  to  release,  in 
accordance  with  section  6325  of  the 
Code,  a  federal  tax  lien  on  property  of 
the  taxpayer.  The  taxpayer  has  a  duty  to 
mitigate  damages,  and  the  total  amount 
of  damages  recoverable  under  section 
7432  is  the  sum  of  (i)  the  actual  direct 
economic  damages  sustained  by  the 
taxpayer  which,  but  for  the  actiians  of 
the  officer  or  the  raoployee  of  the 
Internal  Revenue  Service,  would  not 
have  been  susUined.  and  (ii)  costs  of  the 
action.  No  action  for  damages  may  be 
filed  in  federal  district  court  until  the 
taxpayer  e^diausts  administrative 
remedies  available  within  the  Internal 
Revenue  Service. 

Section  632S  requires  the  Secretary  to 
release  a  Uen  not  later  than  30  days 
after  the  day  on  which:  (1)  The 
Secretary  finds  that  the  underiying 
liability  has  been  fully  satisfied  or  has 
become  legally  unenforceable;  or  (2)  the 
Secretary  accepts  a  bond  that  is 
conditioned  upon  full  payment  of  the 
underlying  liability. 

The  proposed  regulations  provide 
that,  for  purposes  of  section  7432,  a 
finding  that  the  underlying  liabiUty  has 
been  fuUy  satisfied  or  has  become 
legally  unenforceable  is  treated  as  made 
on  the  earlier  of  (1)  the  date  the  district 
director  finds  full  satisfaction  or  legal 
unenforceability  or  (2)  the  date  the 
district  director  receives  a  request  for  a 
certificate  of  release  under  i  401.6325- 
1(f)  of  the  Income  Tax  Regulations, 
together  with  any  information  which  is 
reasonably  necessary  for  the  district 
director  to  conclude  that  the  lien  has 
been  fully  satisfied  or  is  legally 
unenforceable. 

The  proposed  regulations  define 
actual,  direct  economic  damages  as 
actual  peomiary  damages  sustained  by 
the  taxpayer  that  would  not  have 
sustained  but  for  an  officer's  of  an 
employee's  failure  to  release,  in 
accordance  with  section  6325.  a  lien  on 
property  of  the  taxpayer.  Infuries  such 
as  inconvenience,  emotional  distress 
and  loss  of  reputation  are  compensable 
only  to  the  extent  that  they  result  in 
actual,  pecuniary  damages.  Litigation 
and  administrative  costs  incurred  in 
seeking  reliet  throei^  litigation  or 
administrativa  procesaes.  bom  the 


failure  to  release  a  lien  are  not 
recoveraUe  under  this  section  as  actual 
direct  economic  damages. 

The  proposed  regulations  define  costs 
of  the  action  recoverable  as  damages 
under  section  7432(b)(2)  as:  (1)  Fees  of 
the  cleric  and  marshall:  (2)  fees  of  the 
court  reported  for  all  or  any  part  of  the 
stenographic  transcript  necessarily 
obtained  for  use  in  the  case:  (3)  fees  and 
disbursements  for  printing  and 
witnesses:  (4)  fees  for  exemplification 
and  copies  of  papers  necessarily 
obtained  for  use  in  the  case:  (S)  docket 
fees:  and  (6)  compensation  of  court- 
appointed  experts  and  interpreters. 
Costs  of  the  action  do  not  include  any 
costs  other  than  those  costs  specifically 
enumerated  in  the  proposed  regulations. 
Reasonable  litigation  costs,  including 
attorneys  fees  (gnierally  limited  to  975 
per  hour)  not  recoverable  under  this 
section  may  be  recoverable  under 
section  7430.  If  following  the  Internal 
Revenue  Service's  denial  of  an 
administrative  claim  on  die  grounds  diat 
the  Internal  Revenue  Swvice  did  not 
violate  section  7432(a),  a  taxpayer 
brings  a  civil  action  fat  damages  in  a 
district  court  of  the  United  States,  and 
establishes  entitlement  to  damages 
under  this  section,  substantially  prevails 
with  respect  to  the  amount  of  damages 
in  controversy,  and  meets  the 
requiremenU  of  section  7430(c)(4HA}(iii) 
(relating  to  notice  and  net  worth 
requirements),  the  taxpayer  will  be 
considered  a  "prevailing  party"  for 
purposes  of  section  7430.  Such  taxpayer, 
therefore,  %vill  generally  be  entitled  to 
attorneys  fees  and  other  reasonable 
litigation  costs  not  recoverable  under 
section  7432. 

Administrative  costs,  including 
attorney's  fees  incurred  pursuing  an 
administrative  claim  for  damages  under 
section  7432,  are  not  recoverable  under 
section  7430.  Section  7430(c)(2)  provides 
that  recoverable  administrative  costs 
include  only  those  costs  inciirred  on  or 
after  the  earlier  of  (1)  the  date  of  the 
receipt  by  the  taxpayer  of  the  notice  of  a 
decision  by  the  Internal  Revenue 
Service  Office  of  Appeals,  and  (2)  the 
date  of  the  notice  of  deficiency.  The 
legislative  history  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988 
indicates  that  this  limitation  is  intended 
to  prevent  recovery  of  administrative 
costs  incurred  in  a  collection  action. 
H.R.  Conf.  Rep.  No.  1104, 100th  Cong.,  2d 
Sess.  226  (1988).  An  action  under  section 
7432  is  a  collection  action  for  these 
purposes. 

llie  proposed  regulations  provide  that 
an  action  may  not  be  maintained  in 
federal  district  court  under  this  section 
unless  the  taxpayer  first  files  an 


administrative  claim  for  damages  widi 
the  Internal  Revenue  Service.  Tlie  claim 
must  be  made  in  wilting  to  die  district 
director  (marked  for  the  attention  of  the 
Chiei  Special  Procedures  Puoctifm)  of 
the  district  in  v^ch  the  taxpayer 
currently  resides  or  the  district  in  which 
the  notice  of  fisderal  tax  lien  was  filed. 
The  claim  must  include:  (1)  The  name, 
current  address,  current  home  and  woric 
telephone  numbers  and  any  convenient 
times  to  be  contacted,  and  taxpayw 
identification  number  of  the  taxpayer 
making  the  claim:  (2)  a  copy  of  the 
notice  of  lien  affectiiig  the  taxpayer's 
property,  if  available:  (3)  a  copy  of  the 
request  for  release  of  lien  under  section 
401.8325-1(1).  If  applicablr.  (4)  the 
grounds  for  the  claim:  (5)  a  descr^tion 
of  the  damages  incurred  by  the 
taxpayer  (8)  ^e  dollar  amount  of  the 
claim,  including  an  estimate  of  damages 
that  have  not  yet  been  incurred,  but  diat 
are  reasonably  foreseeable;  and  (7)  the 
signature  of  the  taxpayer  or  duly 
authorized  representative.  A  taxpayer  is 
precluded  firom  maintainbig  a  dvil 
action  for  an  amount  greater  dian  the 
amount  (already  incurred  and 
estimated)  spedfied  in  the 
administrative  claim,  except  where  the 
increasd  amount  is  based  upon  newly 
discovered  evidence  not  reasonably 
discoverable  at  the  time  the 
administrative  claim  was  filed,  or  upon 
allegation  and  proof  of  intervening  facts 
relating  to  the  amount  of  claim. 

The  pr(q>osed  regulations  provide 
that  after  an  administrative  claim  has 
been  filed,  an  action  may  not  be  filed  in 
federal  district  court  until  the  earlier  of 
(1)  the  time  a  decisions  is  rendered  on 
the  claim  or  (2)  30  days  fit>m  the  date 
the  administrative  claim  is  filed.  A 
taxpayer,  however,  must  file  an  action 
with  the  federal  disteict  court  within 
two  years  after  the  cause  of  action 
accures.  Thus,  if  an  administrtative 
claim  is  filed  in  the  last  30  days  before 
the  two-year  limitation  period  expires,  a 
taxpayer  may  file  an  action  in  federal 
district  court  any  time  after  the 
administrative  claim  is  filed  and  before 
the  expiration  of  the  two-year  limitation 
period.  A  cause  of  action  accrues  under 
this  section  wdien  the  taxpayer  has  had 
a  reasonable  opportimity  to  discover  all 
essential  elements  of  a  possible  cause  of 
action. 

For  purposes  of  the  recovery  of 
litigation  costs  under  section  7430.  if  the 
Internal  Revenue  Service  does  not 
respond  on  the  merits  to  an 
administrative  claim  for  damages  within 
30  days  after  the  claim  is  filed,  the 
Internal  Revenue  Service's  failure  to 
respond  «vill  be  considered  a  denial  of 
the  claim  on  the  grounds  that  Internal 


Revenue  Service  did  not  violate  sccttoB 

7432(a). 

Effective  Data 

These  proposed  regulatkMis  woidd  be 
effective  for  actione  filed  after  the  date 
final  regulations  are  pul^riied  in  die 
Feoefal  Reg^evsr. 

Spedal  Aaalyaaa 

It  has  been  determined  that  tfiese 
proposed  rales  are  not  mafor  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Itnpact  Analysis 
is  nor  required.  It  also  has  been 
detcrmind  that  section  553(b)  of  the 
Administrative  Procedures  Act  (5  U.SXL 
diapter  5)  and  the  Regulatory  Flexibilty 
Act  (5  U.S.C  chaptei  6)  do  not  appfy  to 
these  regulations,  and.  thvefore.  an 
initial  Regulatory  Flexibility  Analysis  is 
nor  required.  Pursuant  to  aectioB  7a05(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
CUef  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  businesses. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  aiv  timriy 
subanitted  jpseferabty  m  aigwd  orignel 
and  ei^t  copies)  to  die  latemal 
Revenue  Service.  All  comments  will  be 
available  for  pobtie  inspection  and 
copying  in  their  entirety.  A  public 
hearing  will  be  sdiednled  and  held  upon 
written  request  by  any  person  who 
submits  written  comments  on  the 
proposed  rules.  Notice  of  the  time,  place 
and  date  for  the  hearing  will  be 
published  in  the  Federal  Eeglstev. 

DraWiig  Inf efBedoa 

The  principal  author  of  diese 
proposed  regulations  is  Kevin  B. 
Connelly.  Office  at  the  Assistant  Chief 
Counsel  (General  Litigatiaii).  Internal 
Revenue  Service.  However,  personnel 
from  other  cffices  of  the  Jntemal 
Revenue  Scrvioa  and  the  Treasury 
Department  partic^Mted  in  their 
development 

List  of  Subjects  in  Z8  CFR  Part  301 

Administrative  practice  and 
procedure.  Alimony,  Bankruptcy.  Chikl 
support.  Continental  shelt  Cotrts. 
Crime,  Employment  faxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Investigations,  Law  enforcement  Oil 
pollution.  Penalties.  Penstooa,  Reporting 
and  recordkeeping  requirenenta. 
Statistics.  Taxes. 


Adoptioa  of  Addltiaa  to  the  Ragttladoaa 

Accordingly,  titie  28,  part  SCn  of  the 
Code  ef  Federal  Regulations  is  prc^KMed 
to  be  as  amended  fellow. 

PART  301-{  AMENDED] 

Paragraph  L  The  authority  citation  for 
part  301  continues  to  read  in  part 

Authority:  as  U.8.C  7886  *  *  *  f  301.7432 
alM>  isMMd  eadOT  38  use  74aa(e). 


Par.  2.  Section  301.7432-1  Is  added 
under  the  heading  Troceedfngs  by 
Taxpayers  and  lUrd  Parties'*  to  read  as 
follows: 

fS01.MBS-f    CMI4 
talureioi 


(a}  bt  general  If  any  officer  or 
en^Noyee  of  the  luteiuu  Revenue 
Service  knowfai^,  or  by  reason  of 
negligence,  faflato  release  a  Hen  on 
property  of  the  taxpajrerfn  accordance 
with  section  6325  of  the  fartemal 
Revenue  Code,  sndi  taxpayer  may  bring 
a  civil  action  for  damages  against  the 
United  States  in  federal  diaMct  court 
The  total  amount  of  damages 
recoverable  it  the  sum  at 

(l)'Tfae  actual  direct  economic 
damages  sustained  by  die  taxpajrer 
which,  but  for  the  officer's  or  the 
employee's  knowing  or  ne^igent  fodure 
to  release  the  lien  under  section  6325, 
would  not  have  been  sustained;  and 

(2)  Costs  of  the  action. 
The  amount  of  actual  direct  eeonMnic 
damages  that  are  recoverable  is  reduced 
to  the  extent  audi  damages  reaaonaUy 
could  have  been  mWgntorf  by  the 
plaintiff.  An  action  for  damages  filed  in 
federal  district  court  may  not  be 
maintained  unless  the  taxpayer  has  filed 
an  administrative  claim  pursuant  to 
paragraph  (f)  of  this  section  and  has 
waited  tiie  period  required  under 
paragraph  (e)  of  thia  section. 

(b)  Finding  of  aatisfaciioa  or 
unenfonxability.  For  purposes  oi  Utis 
section,  a  findiag  under  section 
632S(a)(l)  tiiat  the  liability  for  die 
amount  assessed,  together  with  all 
interest  in  respect  thneot  has  been  fully 
satiafied  or  has  become  legally 
unmferceaUe  is  treated  as  made  on  the 
earlier  of: 

(1)  The  date  <»  which  the  district 
director  of  the  district  in  which  the 
taxpayer  currentiy  resides  or  die  district 
in  which  the  lien  was  filed  finds  full 
satisfaction  or  legal  unenforceability:  or 

(2)  The  date  on  which  such  district 
director  receives  a  reqaest  for  a 
certificate  of  release  oi  lien  in 
accordance  with  i  4m..6325-l(f). 
together  «vith  any  infonnation  whidi  is 
reasonably  necessary  for  the  district 
director  to  cmdade  that  the  hen  has 


been  fully  watitBed  or  is  legslly 
unenforceaUe. 

(c)  Actual,  direct  economic 
damages — (1)  Definition.  Actual  direct 
economic  damages  are  actaal  peceaaiary 
damages  sustained  by  the  \axpayet  tl»t 
would  not  have  been  sustained  but  for 
an  officer's  or  an  employee's  failure  to 
release  a  lien  in  accordance  with  section 
6325  of  the  Internal  Eterenue  Code. 
Injtuies  amh  as  ^convenience, 
emotion^  diatfesa  and  loas  of  reputation 
are  canpeasable  ocdy  to  the  extent  thet 
they  result  in  actual  pecuniery  damages. 

(2)  Litigptioa  costs  and  adadnistretive 
costs  not  recoverable.  Litigation  oasts 
and  administrative  caeto  deacribed  in 
this  pniagrnph  ace  not  recovenble  as 
actual  direct  economic  damages. 
Litigation  costs  may  be  recevw^tle 
under  section  7430  (see  paragraph  (j)  of 
diis  sectkm)  or.  solely  to  the  extent 
described  in  paragraph  (d)  of  this 
section,  ae  costs  ef  the  ncticn. 

(i)  Litigation  costs.  Vat  pupoees  of 
this  par^raph,  htigatkn  costs  are  asqr 
costs  iMMiied  pocMiiag  Uttgate*  for 
relief  from  the  faihue  to  leleese  a  lien, 
indndiag  costs  iacuned  porsviag  a  dvil 
action  in  federal  dlattid  court  under 
paragraph  (a)  ef  thia  aection.  liti^tion 
costs  indude  die  following: 

(A)  Court  costs: 

(B)  Expeaaes  of  expert  witnesees  in 
connactioB  with  a  court  proceeding: 

(C)  Cost  of  any  study,  analysis, 
engineetlag  report  test  or  proied 
prepared  for  a  court  pioceediag;  end 

(D)  Fees  pah)  or  incarred  fat  the 
service  of  attorneys,  or  other  iadtviduals 
authorized  to  practice  before  die  ceert 
in  connection  with  a  court  inoceeding 

(ii)  Administrotive  costs.  For  purpoees 
of  this  section,  administrative  costs  are 
any  coeta  incitfred  pursuing 
administrative  relief  from  the  failure  to 
release  a  hen,  hidading  costs  incarred 
pursuing  an  administrative  deim  for 
damages  under  paragraph  (f)  of  thia 
section.  The  terra  administcative  coats 
indudes: 

(A)  Any  administrative  fees  or  similar 
charges  imposed  by  the  Internal 
Revenue  Service;  and 

(B)  Expenses,  costs,  and  fees 
described  in  paragraph  (cK2)(i)  of  tikis 
section  incurred  in  pursuing 
administrative  relidT. 

(d)  Costs  of  the  action.  Costa  of  the 
action  recoverable  as  damages  under 
this  section  are  limited  to  the  following 
costs: 

(1)  Fees  of  the  clerk  and  marshal!; 

(2)  Fees  of  the  court  reporter  for  all  or 
any  part  of  the  stenopaphic  transcript 
necessarily  obtained  for  use  in  the  case; 

(3)  Fees  aad  disbursements  fat 
printing  and  witnesses; 


UMI 
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(4)  Fees  for  exemplification  and 
copies  of  paper  necessarily  obtained  for 
use  in  the  case; 

(5)  Docket  fees:  and 

(6)  Compensatioa  of  court  appointed 
experts  and  interpreters. 

(e)  No  civil  action  in  federal  district 
court  prior  to  filing  an  administrative 
cJaim-i\)  Except  as  provided  in 
paragraph  (e)(2)  of  this  section,  no 
action  under  paragraph  (a)  of  this 
lection  shall  be  maintained  in  any 
federal  district  court  before  the  earUer 
of  the  following  dates: 

(i)  The  date  a  decision  is  rendered  on 
a  claim  filed  in  accordance  with 
paragraph  (f)  of  this  section;  or 

(ii)  The  date  30  days  after  the  date  an 
administrative  claim  is  filed  in 
accordance  with  paragraph  (f)  of  this 
section. 

(2)  If  an  administrative  claim  is  filed 
in  accordance  with  paragraph  (f)  of  this 
section  during  the  last  30  days  of  the 
period  of  limitations  described  in 
paragraph  (i)  of  this  section,  the 
taxpayer  may  file  an  action  in  federal 
district  court  any  time  after  the 
administrative  claim  is  filed  and  before 
the  expiration  of  the  period  of 
limitations,  without  waiting  for  30  days 
to  expire  or  for  a  decision  to  be 
rendered  on  the  claim. 

(f)  Procedures  for  an  administrative 
claim— il]  Manner.  An  administrative 
claim  for  actual  direct  economic 
damages  as  defined  in  paragraph  (c)  of 
this  section  shall  be  sent  in  writing  to 
the  district  director  (marked  for  the 
attention  of  the  C3iief.  Special 
Procedures  Function)  in  the  district  in 
which  the  taxpayer  currently  resides  or 

the  district  in  which  the  notice  of  federal 

tax  lien  was  filed. 
(2)  Form.  The  administrative  claim 

shall  include: 
(i)  The  name,  current  address,  current 

home  and  work  telephone  numbers  and 

any  convenient  times  to  be  contacted. 

and  taxpayer  identification  number  of 

the  taxpayer  making  the  claim: 
(ii)  A  copy  of  the  notice  of  federal  tax 

lien  affecting  the  taxpayer's  property,  if 

available: 
(iii)  A  copy  of  the  request  for  release 

of  lien  made  in  accordance  with 

S  4m.8325-l(f)  of  the  Code  of  Federal 

Regulations,  if  applicable; 
(iv)  The  grounds,  in  reasonable  detail, 

for  the  claim  (Include  copies  of  any 

available  substantiating  dociunentation 

or  correspondence  with  the  Internal 

Revenue  Service); 
(v)  A  description  of  the  injuries 

incurred  by  the  taxpayer  filing  the  claim 

(include  copies  of  any  available 

substantiating  documentation  or 

evidence): 


(vi)  The  dollar  amount  of  the  claim, 
including  any  damages  that  have  not  yet 
been  incurred  but  that  are  reasonably 
foreseeable  (include  copies  of  any 
available  substantiating  documentation 
or  evidence):  and 

(vii)  The  signature  of  the  taxpayer  or 
duly  authorized  representative. 
For  purposes  of  this  paragraph,  a  duly 
authorized  representative  is  any 
attorney,  certified  public  accountant, 
enrolled  actuary,  or  any  other  person 
permitted  to  represent  the  taxpayer 
before  the  Internal  Revenue  Service  who 
is  not  disbarred  or  suspended  from 
practice  before  the  Internal  Revenue 
Service  and  who  has  a  written  power  of 
attorney  executed  by  the  taxpayer. 

(g)  Notice  of  failure  to  release  lien.  An 
administrative  claim  under  paragraph  (f) 
of  this  section  shall  be  considered  a 
notice  of  failure  to  release  a  lien. 

(h)  No  action  in  federal  district  court 
for  any  sum  in  excess  of  the  dollar 
amount  sought  in  the  administrative 
claim.  No  action  for  actual,  direct 
economic  damages  under  paragraph  (a) 
of  this  section  shall  be  instituted  in 
federal  district  court  for  any  sum  in 
excess  of  the  amount  (already  incurred 
and  estimated)  of  the  administrative 
claim  filed  under  paragraph  (f)  of  this 
section,  except  where  the  increased 
amount  is  based  upon  newly  discovered 
evidence  not  reasonably  discoverable  at 
the  time  the  administrative  claim  was 
filled,  or  upon  allegation  and  proof  of 
.  intervening  facts  relating  to  the  amount 
of  the  claim. 

(i)  Period  of  limitations — (1)  Time  of 
filing.  A  civil  action  under  paragraph  (a) 
of  this  section  must  be  brought  in 
federal  district  court  within  2  years  after 
the  date  the  cause  of  action  accrues. 

(2)  Cause  of  action  accrues.  A  cause 
of  action  accrues  when  the  taxpayer  has 
had  a  reasonable  opportunity  to 
discover  all  essential  elements  of  a 
possible  cause  of  action. 

Ij)  Recovery  of  costs  under  section 
7430.  Reasonable  litigation  costs, 
including  attorney's  fees,  not 
recoverable  under  this  section  may  be 
recoverable  under  section  7430.  If 
following  the  Internal  Revenue  Service's 
denial  of  an  administrative  claim  on  the 
grounds  that  the  Internal  Revenue 
Service  did  not  violate  section  7432(a),  a 
taxpayer  brings  a  civil  action  for 
damages  in  a  district  court  of  the  United 
States,  and  establishes  entitlement  to 
damages  under  this  section, 
substantially  prevails  with  respect  to  the 
amount  of  damages  in  controversy,  and 
meets  the  requirements  of  section 
7430(c)(4){A)(lil)  (relating  to  notice  and 
net  worth  requirements),  the  taxpayer 
will  be  considered  a  "prevailing  party" 
for  purposes  of  section  7430.  Such 


taxpayer,  therefore,  will  generally  be 
entitled  to  attorney's  fees  and  other 
reasonable  litigation  costs  not 
recoverable  under  this  section.  For 
purposes  of  this  paragraph,  if  the 
Internal  Revenue  Service  does  not 
respond  on  the  merits  to  an 
administrative  claim  for  damages  within 
30  days  after  the  claim  is  filed,  the 
Internal  Revenue  Service's  failure  to 
respond  shall  be  considered  a  denial  of 
the  administrative  claim  on  the  grounds 
that  the  Internal  Revenue  Service  did 
not  violate  section  7432(a). 
Admiidstrative  costs,  including 
attorney's  fees  incurred  pursuing  an 
administrative  claim  under  paragraph  (f) 
of  this  section,  are  not  recoverable 
under  section  7430. 

(k)  Effective  date.  This  section  applies 
with  respect  to  civil  actions  under 
section  7432  filed  in  federal  district  court 
after  June  25. 1991. 
Frad  T.  Goldbms,  )r.. 
Commissioner  of  Internal  Revenue. 
(FR  Doc.  W-14911  Filed  6-24-81: 8:45  am] 
MLUNaCOOt 


IT10N  contact: 

Kevin  B.  Connelly,  202-535-9682  (not  a 
toll-free  call). 
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CtvN  CauM  Of  Action  for  Unauthorized 
Colactlon  Actlona 

AOINCV:  Internal  Revenue  Service. 

Treasury. 

ACnON:  Notice  of  proposed  rulemaking. 


tuMMARV:  This  document  contains 
proposed  regulations  that  provide 
guidance  relating  to  the  civil  cause  of 
action  under  section  7433  of  the  Internal 
Revenue  Code  of  1986  (the  "Code")  for 
certain  unauthorized  collection  actions. 
The  cause  of  action  for  unauthorized 
collection  actions  was  created  by 
section  6241  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988.  The 
proposed  regulations  define  certain  key 
terms  in  the  underiying  statute  and 
create  an  administrative  remedy  that 
must  be  exhausted  prior  to  the  filing  of  a 
cause  of  action.  The  proposed 
regulations  are  needed  to  provide 
taxpayers  with  guidance  and  to  create 
an  administrative  remedy  in  connection 
with  this  cause  of  action. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
August  9, 1991. 

AOOmSSCt:  Send  coments  and  requests 
for  a  public  hearing  to:  Internal  Revenue 
Service  P.O.  Box  7604,  Ben  Franklin 
Station.  Attn:  CC:CORP:T:R  (01^707- 
88),  room  5228,  Washington.  DC  20044. 


Background 

This  document  contains  proposed 
regulations  amending  the  Procedure  and 
Administration  Regulations  (26  CFR  part 
301)  ptvsuant  to  section  7433  of  the 
Internal  Revenue  Code.  The  proposed 
regulations  reflect  the  addition  of 
section  7433  to  the  Internal  Revenue 
Code  by  section  6241  of  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988 
(Pub.  L  No.  100-647). 

Explanation  of  Provisions 

Section  6241  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988 
(Pub.  L  No.  100-647, 102  Stat  3342) 
added  section  7433  to  the  Code.  Section 
7433  gives  taxpayers  the  right  to  bring 
an  action  for  damages  in  federal  district 
court  if.  in  connection  witii  the 
collection  of  a  federal  tax.  any  officer  or 
employee  of  the  Internal  Revenue 
Service  recklessly  or  intentionally 
disregards  any  provision  of  the  Internal 
Revenue  Code  or  any  regulation 
promulgated  under  the  Internal  Revenue 
Code.  "Hie  taxpayer  has  a  duty  to 
mitigate  damages,  and  the  total  amount 
of  damages  recoverable  under  section 
7433  is  the  lesser  of  tlOO.000.  or  the  sum 
(i)  the  actual,  direct  economic  damages 
sustained  as  a  proximate  result  of  die 
internal  revenue  officer's  or  employee's 
wrongful  conduct,  and  (ii)  costs  of  the 
action.  No  action  may  be  filed  in  federal 
district  court  until  the  taxpayer  exhausts 
administrative  remedies  available 
within  the  Internal  Revenue  Service. 

The  proposed  regulations  define 
actual,  direct  economic  damages  as 
actual  pecuniary  damages  sustained  by 
a  taxpayer  as  a  proximate  results  of 
reckless  or  intentional  actions  of  an 
internal  revenue  officer  or  employee. 
Injuries  such  as  inconvenience, 
emotional  distress  and  loss  of  reputation 
are  compensable  only  to  the  extent  that 
they  result  in  actual  pecuniary  damages. 
Litigation  and  administrative  costs  are 
not  recoverable  under  this  section  as 
actual  direct  economic  damages. 

The  proposed  regulations  define  costs 
of  the  action  recoverable  as  damages 
under  section  7433(b)(2)  as:  (1)  Fees  of 
the  clerk  and  marshall;  (2)  fees  of  the 
court  reporter  for  all  or  any  part  of  the 
stenographic  transcript  necessarily 
obtained  for  use  in  the  case;  (3)  fees  and 
disbursements  for  printing  and 
witnesses;  (4)  fees  for  exemplification 
and  copies  of  papers  necessarily 
obtained  for  use  in  the  case;  (5)  docket 
fees;  and  (6)  compensation  of  court 


appointed  expeits  and  interpreters. 
Costs  of  the  action  do  not  include  any 
costs  other  than  those  costs  specifically 
enumerated  m  the  proposed  regulations. 

Reasonable  litigation  costs,  including 
attorney's  fees  (goaefWly  Umited  to  $75 
per  hour)  not  recoverable  under  this 
section  may  be  recoverable  under 
section  7430.  If  following  the  Internal 
Revenue  Service's  denial  of  an 
administrative  claim  on  the  grounds  that 
the  Internal  Revenue  Service  did  not 
violate  section  7433(a).  a  taxpayer 
brings  a  civil  action  for  damages  in  a 
district  court  of  the  United  States,  and 
establishes  entiUement  to  damages 
under  this  section,  substantially  prevails 
with  respect  to  the  amount  of  damages 
in  controversy  and  meets  the 
requirements  of  section  7430(c)(4)(A)(iii) 
(relating  to  notice  and  net  worth 
requirements),  the  taxpayer  will  be 
considered  a  "prevailing  party"  for 
purposes  of  section  7430.  Such  taxpayer, 
therefore,  will  generally  be  entitled  to 
atiomey's  fees  and  other  reasonable 
Utigation  costs  not  recoverable  under 
section  7433. 

Administrative  costs,  including 
attorney's  fees  incurred  pursuing  an 
administrative  claim  for  damages  under 
section  7433.  are  not  recoverable  under 
section  7430.  Section  7430(c)(2)  provides 
that  recoverable  administrative  costs 
inchide  only  those  costs  incurred  on  or 
after  the  earlier  of  (1)  the  date  of  the 
receipt  by  the  taxpayer  of  the  notice  of  a 
decision  by  the  Internal  Revenue 
Service  Office  of  Appeals,  and  (2)  Uie 
date  of  the  notice  of  deficiency.  "The 
legislative  history  to  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988 
indicates  that  this  limitation  is  intended 
to  prevent  recovery  of  administrative 
costs  inciured  in  a  collection  action. 
HJL  Conf.  Rep.  No.  1104, 100th  Cong..  2d 
Sess.  226  (1988). 

The  proposed  regulations  provide  that 
an  action  may  not  be  maintained  in 
federal  district  court  under  this  section 
unless  the  taxpayer  first  files  an 
administrative  claim  for  damages  with 
the  Internal  Revenue  Service.  The  claim 
must  be  made  in  writing  to  the  district 
director  (marked  for  the  attention  of 
Chief,  Special  Procedures  Function)  of 
the  district  in  which  the  taxpayer 
ciurentiy  resides.  The  claim  must 
include:  (1)  The  name,  current  address, 
current  home  and  work  telephone 
numbers  and  any  convenient  times  to  be 
contacted,  and  taxpayer  identification 
number  of  the  taxpayer  making  the 
claim;  (2)  the  grounds,  in  detail  for  the 
claim;  (3)  a  description  of  the  damages 
incurred  by  the  taxpayer  (4)  the  dollar 
amount  of  the  claim,  including  an 
estimate  of  damages  that  have  not  yet 
been  incurred,  but  that  are  reasonably 


foreseeable;  and  (5)  the  signature  of  the 
taxpayer  or  duly  authorized 
representative.  A  taxpayer  is  precluded 
from  maintaining  a  civil  action  for  an 
amount  greater  than  the  amount 
(already  incurred  and  estimated) 
specified  in  the  administrative  claim, 
except  where  the  increased  amount  is 
based  upon  newly  discovered  evidence 
not  reasonably  discoverable  at  the  time 
the  administrative  claim  was  filed,  or 
upon  allegation  and  proof  of  intervening 
facts  relating  to  the  amount  of  the  claim. 

The  proposed  regulations  provide  that 
after  an  administrative  claim  has  been 
filed,  an  action  may  not  be  filed  in 
federal  district  court  until  the  earlier  of 
(1)  the  time  a  decision  is  rendered  on  the 
claim  or  (2)  six  months  from  the  date  the 
administrative  claim  is  filed.  A 
taxpayer,  however,  must  file  an  action 
in  federal  district  court  within  two  years 
after  a  cause  of  action  accrues.  Thus,  if 
an  administrative  claim  is  filed  in  the 
last  six  months  before  the  two-year 
limitation  period  expires,  the  taxpayer 
may  file  an  action  in  federal  district 
court  any  time  after  the  administrative 
claim  is  filed  and  before  the  e}q>iration 
of  the  two-year  limitation  period.  A 
cause  of  action  accrues  under  this 
section  when  the  taxpayer  has  had  a 
reasonable  opportunity  to  discover  all 
essential  elements  of  a  possible  cause  of 
action. 

For  purposes  of  the  recovery  of 
litigation  costs  under  section  7430,  if  the 
Internal  Revenue  Service  does  not 
respond  on  the  merits  to  an 
administrative  claim  for  damages  within 
six  months  after  the  claim  is  filed,  the 
Internal  Revenue  Service's  failure  to 
respond  will  be  considered  a  denial  of 
the  claim  on  the  grounds  that  Internal 
Revenue  Service  did  not  violate  section 
7433(a). 

Effective  Date 

These  proposed  regulations  woidd  be 
effective  with  respect  to  actions  filed 
after  the  date  final  regulations  are 
published  in  Uie  Fedwal  Register. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
de&ied  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required  It  also  has  been 
determined  that  section  553(b)  of  the 
Administrative  Procedures  Act  (5  U.S.C. 
diapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and,  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
proposed  regulations  will  be  submitted 
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to-tha  Chief  Cauaael  lor  Adwookor  ^  ^ 
Small  BusiiuM  AdminlatietiooiBr 
GODiaaiit  oo  their  inyiact  eo  email 
bminenee 


Heering 

Bafan  adopting  theaa  prapoaad 
tegulatiaiia,  coniiriaratioo  will  ba  gixran 
to  any  written  mmrnanu  that  ace  timely 
submitted  (preferably  a  signed  original 
and  eight  oopies]  to  the  Internal 
Revenue  Service.  All  oommentswill  be 
availeble  for  public  inapectian  end 
copying  in  ttieir  entirety.  A  public 
hearing  will  be  adieduled  and  held  upon 
written  request  by  any  person  who 
submits  written  comments  on  the 
proposed  rules.  Notice  of  the  time,  place 
and  date  for  the  hearing  will  be 
published  in  the  Federal  Kegistar. 


UMI 


The  prindpel  author  of  these 
proposed  regulations  is  Kevin  B. 
Connelly.  Office  of  Assistant  Chief 
Counsel  (General  Litigation).  Internal 
Revemie  Service.  However,  personnel 
from  other  ofRces  ctf  the  Internal 
Revenue  Service  and  Ihe  Treasury 
Department  pwrtlclpated  in  their 
development 

List  of  Subjects  in  MCm  FaiigU 

Administrative  prectice  and 
procedure.  Alimony,  Bankruptcy,  Child 
support  Gontinental  shelf.  Courts, 
Crime.  Employment  taxes,  Bstste  tvns. 
Excise  taxes.  Gift  taxee.  Inoome  taxee. 
Investigations,  Law  enforoement  Oil 
pollution.  Penalties,  Pensions,  Reporting 
and  recordkeeping  requirements. 
Statistics,  Taxes. 

Adoptioo  of  Addition  to  the  Begulatiaas 

Accordingly,  title  26.  pact  Sn  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  a01—{  AMENDED] 

Paragraph  1.  The  authority  Citation  for 
part  301  continues  to  read  in  part 

Authority:  2fi  U.S.C  7805. 

Par.  2.  Section  301.743S-1  is  added 
under  the  heaLn^  "Proceedings  by 
Taxpayers  and  Third  Parties"  to  reed  as 
follows: 

1301.7433-1    CM  cauee  et  acHew  ler 
certain  uneutfNwtaed  coMedloii  ecllaiia> 

(a)  In  general.  If.  in  coonection  with 
the  collection  of  a  federal  tax  with 
respect  to  a  taxpayer,  an  officer  or  an 
employee  of  the  Intaraal  Revenue 
Service  recklessly  or  faitantionaUy 
disregards  any  proviaion  of  the  btemal 
Revenue  Code  or  any  regulation 
promulgated  under  the  Intenial  Revenue 


Coda,  umii  t— |Wf  w|  letng  a  oMl 
«Mt«».fhrilaiiiitMapliist  te  Unttad 
Clalas  III  taihiwl  ilialiirl  nniirt  The 

i«diBly1omMgaile 

ItelDtal  amount  Of  damages 

WBwanble  is  the  leaaer  of  ttSOjaa  «r 
the  sum  a£ 

(1]  Hn  actual  direct  economic 
daaaagsa  auatainad-ae  apioidmete  reeUlt 
of  the  recUeas  ortetentionalections  of 
the  officer  or  enipkiyee;  end 

(2)  Costs  of  die  aothm. 

An  aotioa  for  damages  filed  in  federel 
district  court  mey  not  be  meinteined 
unlees  Ihe  taxpayer  hes  filed  en 
administrative  claim  pursuant  to 
paragrai^i  (e)  of  tliiseeetion,  and  hes 
waited  for  the  period  required  under 
paragraph  (d)  of  this  section. 

(b)  Actual,  direct  economic 
damagee-^]  Definition.  Actual  direct 
economic  dameges  ere  ectuel  pecuniery 
damages  sustained  by  the  taxpayer  es 
file  proximate  result  of  die  reddess  or 
intentionel  eotions  Of  an  officer  or  an 
employee  of  die  Internal  Revenue 
Service.  Injuries  such  as  inconvenience, 
emotional  distress  and  loss  of  reputation 
are  compensable  only  to  the  extent  diat 
they  result  In  actual  pecuniary  damages. 

(2)  Litigation  costs  and  administrative 
costs  not  recoverable.  Litigatian  costs 
and  adminiBtretive  costs  are  not 
recoverable  as  actual  direct  economic 
damages.  Litigation  costs  may  be 
recoverable  under  section  7430  (see 
paragraph  (fa)  of  this  section)  or,  soley  to 
the  extent  described  in  paragraph  (c)  of 
this  section,  as  costs  of  the  action. 

(i)  Litigation  costs.  For  purposes  of 
this  paragraph,  litigation  costs  are  any 
costs  incurred  pursuing  litigation  for 
relief  from  the  action  taken  by  the 
officer  or  employee  of  the  Internal 
Revenue  Service,  including  costs 
incurred  pursuing  a  civil  action  in 
federal  district  court  under  paragraph 
(a)  of  this  sectioa  The  term  litigation 
costs  includes  the  following: 

(A)  Court  costs; 

(B)  Expenses  of  wqwrt  witnesses  in 
connection  with  a  court  proceeding: 

(C)  Cost  of  any  study,  analysis, 
engineering  report  test  or  project 
prepared  for  a  court  proceeding;  and 

(D)  Fees  paid  or  incurred  for  the 
services  of  attorneys,  or  other 
individuals  authorised  to  practice  before 
the  court,  in  connection  with  e  court 
proceeding. 

(ii)  Administrative  costs.  For  purposes 
of  this  seotioa  administrative  costs  are 
any  costs  inoured  pursuing 
administrative  relief  from  the  action 
taken  l^  an  offioer  or  employee  of  the 
Internal Heiveiuie  Service,  incfaiding 
cost*  incaned  pursuing  an 
administsativeoialm ior damages  under 


tiuiBgenjdi  (n)  itf  this  ssntiiwi  Tht  trnr 
adminielMrtive  oeels  taoladea: 

(A)  Any  administrative  fsee  oreimllar 
charges  impoaadrhirifaBjBiasHd 
Revenue  Service:  and 

(B)  Expenses,  costs,  and  fees 
described  injwagrqrii  (bX2Mi)«f  this 
■action  imaned  pursuing  adminialrattve 
relief. 

(c)  Coats  of  ihe  action.  Cooteof  the 
aotion  raoovBrable  as  damages  under 
this  sedian  an  limited lothe  fbUowiog 
costs: 

(l)fees  of  the  clerk  end  marshal!: 

(2)  Feee  of  the  court  reporter  for  all  or 
any  part  of  die  stenogrephic  trenscript 
necessarily  obtained  fornse  in  the  case; 

(3)  Fees  and  disbursements  for 
printing  and  witnesses; 

(4)  Fees  for  exemplification  and 
copie*  of  paper  necessarily  obtained  lor 
use  in  the  case; 

(9)  Docket  fees;  and 
(B)  Compensation  of  court  appointed 
experts  and  interpreters. 

(d)  No  civil  action  in  federal  district 
court  prior  to  filing  an  administrative 
claim — (1)  Except  as  provided  in 
paragraph  (d)(Z)  of  this  section.  Jio 
action  under  paragraph  (a)  of  this 
section  shall  be  maintained  in  any 
federal  district  court  before  the  earlier 
of  the  following  dates: 

(i)  Hie  date  die  decision  is  remknd 
on  a  claim  filed  in  accordanoe  with 
paragraph  (e)  of  this  section:  or 

(ii)  Tlie  date  six  mondis  sfter  die  date 
an  adminiatrative  claim  is  filed  in 
accordance  with  peragra|rii  (e)  of  this 
section. 

(2)  If  an  administrative  claim  is  filed 
in  accordanoe  with  paragraph  (e)  of  tiiis 
section  during  the  last  six  months  of  the 
period  of  limitations  described  in 
paragraph  (g)  of  this  section,  the 
taxpayer  may  file  an  action  in  federal 
district  court  any  time  after  the 
administfative  claim  is  filed  and  before 
the  expiration  of  the  period  of 
limitatioDa. 

(e)  Proaedures  for  an  administrative 
claim— {!)  Manner.  An  administretive 
claim  for  the  lesser  of  $100,000  or  ectuel, 
direct  economic  damages  es  defined  in 
paragraph  (b)  of  this  section  riiall  be 
sent  in  writing  to  the  dietrict  director 
(marked  far  the  attention  of  die  Chief. 
Special  Procedures  Function)  of  the 
district  hi  which  die  taiqwyer  cunendy 
resides. 

(2)  Aim.  The  edministxetive  claim 
dmll  include: 

(i)  The  name,  current  address,  current 
home  and  woric  telephone  numbers  end 
any  convenient  times  to  be  contacted, 
and  taxpeiyer  identification  number  of 
the  taj^ayer  making  the  claim: 


(ii)  The  grounds,  in  reasonable  detail 
for  the  claim  (include  copies  of  any 
available  substantiating  documentation 
or  correspondence  with  the  Internal 
Revenue  Service): 

(iii)  A  description  of  the  injuries 
innuired  by  the  taxpayer  filing  the  claim 
(hiclude  copies  of  any  available 
substantiatinR  documentation  or 
evidence); 

(iv)  The  dollar  amount  of  the  claim, 
including  any  damages  that  have  not  yet 
been  incurred  but  which  are  reasonably 
foreseeable  (including  copies  of  any 
available  substantiating  documentation 
or  evidence);  and 

(v)  The  signatiue  of  the  taxpayer  or 
duly  authorized  representative. 

For  purposes  of  this  paragraph,  a  duly 
authorized  representative  is  any 
attorney,  certified  public  accountant 
enrolled  actuary,  or  any  other  person 
permitted  to  represent  the  taxpayer 
before  the  Internal  Revenue  Service  who 
is  not  disbarred  or  suspended  from 
practice  before  the  Internal  Revenue 
Service  and  who  has  a  written  power  of 
attorney  executed  by  the  taxpayer. 

(f)  No  action  in  federal  district  court 
for  any  sum  in  excess  of  the  dollar 
amount  sought  in  the  administrative 
claim.  No  action  for  actual  direct 
economic  damages  under  paragraph  (a) 
of  this  section  shall  be  instituted  in 
federal  district  court  for  any  sum  in 
excess  of  the  amount  (already  incurred 
and  estimated)  of  the  administrative 
claim  filed  under  paragraph  (e)  of  this 
section,  except  where  the  increased 
amount  is  based  upon  newly  discovered 
evidence  not  reasonably  discoverable  at 
the  time  the  administrative  claim  was 
filed,  or  upon  allegation  and  proof  of 
intervening  facts  relating  to  the  amount 
of  the  claim. 

(g)  Period  of  limitations — (1)  Time  for 
filing.  A  dvil  action  under  paragraph  (a) 
of  this  section  must  be  brought  in 
federal  district  court  within  2  years  after 
the  date  the  cause  of  action  accrues. 

(2)  Right  of  action  accrues.  A  cause  of 
action  under  paragraph  (a)  of  this 
section  accrues  when  the  taxpayer  has 
had  a  reasonable  opportunity  to 
discover  all  essential  elements  of  a 
possible  cause  of  action. 

(h)  Recovery  of  costs  under  section 
7430.  Reasonable  litigation  costs, 
including  attorney's  fees,  not 
recoverable  under  this  section  may  be 
recoverable  under  section  7430.  If 
following  the  Internal  Revenue  Service's 
denial  of  an  administrative  claim  on  the 
ground  that  the  International  Revenue 
Service  did  not  violate  section  7433(a),  a 
taxpayer  brings  a  civil  action  for 
damages  in  a  district  court  of  the  United 
States,  and  establishes  entiUement  to 
damages  under  this  section. 


substantially  prevails  with  respect  to  the 
amount  of  damages  in  controversy  end 
meets  the  requirements  of  section 
7430(c)(4)(A)(iii)  (relating  to  notice  and 
net  worth  requirements),  the  taxpayer 
will  be  considered  a  "prevailing  party" 
for  purposes  of  section  7430.  Such 
taxpayer,  therefore,  will  generally  be 
entided  to  attorney's  fees  and  other 
reasonable  Utigation  costs  not 
recoverable  under  this  section.  For 
purposes  of  this  paragraph,  if  the 
Internal  Revenue  Service  does  not 
respond  on  the  merits  to  an 
administrative  claim  for  damages  within 
six  months  after  the  claim  is  filed,  the 
Internal  Revenue  Service's  failure  to 
respond  shall  be  considered  a  denial  of 
the  claim  on  the  grounds  that  the 
Internal  Revenue  Service  did  not  violate 
section  7432(a).  Administrative  costs. 
including  attorney's  fees  incurred 
p\u«uing  an  administrative  claim  under 
paragraph  (f)  of  this  section,  are  not 
recoverable  under  section  7430. 

(i)  Effective  date.  This  section  applies 
with  respect  to  civil  action  under  section 
7433  filed  after  June  25, 1991. 
Ftwl  T.  Goidbafs  Jr.. 
Commissioner  of  Internal  Revenue, 
[FR  Doc.  91-14912  Filed  »-24-ei;  a-45  am] 
BIUSM  cooc  4Sie-01-« 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Socretary 

32  CFR  Part  223 

(DoO  Directive  5210J»bl 

Department  of  Deftnae  Unciaseiftod 
ControHod  Nuclear  Information  (DoO 
UCNl) 

AOCNCY:  Office  of  the  Secretary.  DoD. 
ACTION:  Proposed  rule. 

summary:  This  part  implements  Public 
Law  100-180,  section  123,  pertaining  to 
the  protection  and  prevention  of  the 
unauthorized  dissemination  of 
Department  of  Defense  Unclassified 
Controlled  Nuclear  Information  (DoD 
UCNI)  to  distinguish  it  from  a  similar 
Department  of  Energy  program.  This 
part  prescribes  DoD  policy  for  the 
identification  and  control  of  DoD  UCNI 
and  outlines  procedures  for  document 
handing  and  marking,  dissemination 
and  transmission  methods,  safeguarding 
requirements,  and  criteria  for 
withholding  DoD  UCNI  fit)m  pubUc 
release  tmder  the  provisions  of  the 
Freedom  of  Information  Act  Tliis  part 
also  contains  a  topical  guide  describing 
types  of  information  to  be  considered 
for  control  as  DoD  UCNL 


DATn:  Written  comments  must  be 
received  by  July  25. 1901. 
ADPHtHH.  Forward  comments  to  the 
Office  of  the  Deputy  Under  Secretary  of 
Defense  for  Security  Policy,  room  3C285. 
die  Pentagon.  Washington,  DC  20301. 

MM  nMTNDI  INFOWMATIOW  CONTACTS 
Colonel  R£.  Pike.  703-407-5568. 


List  of  SubJecU  in  S2  CFR  Pert  223 

Classified  information;  Security 
measures. 

Accordingly,  tide  32.  diapter  L 
subchapter  M  is  proposed  to  be 
amended  to  add  part  223  to  read  as 
follows: 

PART  223-OEPARTIIENT  OF 
DEFENSE  UNCLASSIFIED 
CONTROLLED  NUCLEAR 
INFORMATION  (DOD  UCNI) 

o9C- 

223.1  Purpose. 

223.2  Applicability  and  tcope. 

223.3  Definitions. 

223.4  Policy. 

223.5  ResponaibiUties. 
223JI  Procedures. 

223.7    Infonnation  requirements. 
Appendix  A  to  part  223— Procedurea  for 

Identifying  and  Controlling  D<d)  UCNI 
Appendix  B  to  part  223— Goideiinea  for  the 

Determination  of  DoD  UCM 
Authority:  10  U.S.C  128  and  5  U.S.C 
552(b)(3). 


{228.1 

This  part  hnplemenU  10  U.S.C  128  by 
estabUshing  poUcy,  assigning 
responsibilities,  and  prescribing 
procedures  for  identifying,  controlling, 
and  limiting  the  dissemination  of 
unclassified  information  on  the  physical 
protection  of  DoD  special  nuclear 
material  (SNM),  vital  equipment  and 
facilities.  That  information  shall  be 
referred  to  as  "the  Department  of 
Defense  Undassified  Controlled  Nuclear 
Information  (DoD  UCNI)."  to  distinguish 
it  from  a  similar  Department  of  Energy 
(DoE)  program. 

S223.2   AppHceMRty  end  ecope. 

This  part:  (a)  Applies  to  the  Office  of 
the  Secretary  of  Defense  (OSD),  die 
Military  Departments,  the  Chairman  of 
the  Joint  Chiefs  of  Stafi  and  the  Joint 
Staff,  the  Unified  and  Specified 
Commands,  the  Defense  Agencies,  and 
the  DoD  Field  Activities  (hereafter 
referred  to  collectively  as  "the  DoD 
Components"). 

(b)  Implements  10  U.S.C  128,  which  is 
the  statutory  basis  for  controlling  the 
DoD  UCNI  in  the  Department  of 
Defense.  Title  la  United  StaeU  Code. 
Section  128  also  constitutes  the 
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authoHty  far  invoUag  32  CM  part «»  to 
prohibit  mandatMydiKlowire  to  EMD 
UCM  mdw  Dm  "EnadoB  «{ 
bfanaatioo  Aat  P^OUVr  in  i  II-SXI KL 

4c)  St^pkunants  Ifae  aaaHri4r 
clasufioatten  giii^k""*  "■"***»***  -^ 
CG-W-fi  >  «nd  C&tSS-I  ■  and  DoD 
Instnictioo  521067^  by  eatablithiog 
procedures  for  identffying,  controlling, 
and  limi  ting  "Hie  Asaeminstion  of 
unclaHifiad  tf<if«" <■«*""  on  the  pbyaioal 
protection  of  DoD  SNM. 

(d)  AppMes  10  a&  9NM.  Tsgardleraof 
form,  in  reactor  cores  or  to  other  items 
under  the  dfaaot  coDlral  af  Ifae  DbD 
Components. 

(e)  APpUaa«q»Uy  to  DaD  UCNI 
under  DoO  control  except  the  statute 
applicable  to  DoE  UCNI  (42  U.S.C.  2011 
et  seq]  most  be  and  wiftlbe 
concurrence  of 'flnSeE  as  the  baaistfar 
invoking  the  FOHk  (aaotioD  S82  of  10 
U.S.C.). 

§223iJ   DaflnMona> 

(a)  Atomic  energy  defease  pwgmtm. 
Activities,  equipment  and  facilities  df 
the  Department  of  Defense  used  or 
engaged  in  support  of  the  lollowiag: 

(1)  Development,  production,  taatiqg. 
sampling,  maintananoe.  tepair. 
modifiaation.  assamhly.  uttliaation. 
tranaportatioa.  or  tatiremant  of  nuclear 
waapans  or  nuclear  weapon 
components. 

(2)  Production,  utilization,  or 
transportation  of  DoD  SNM  for  miUtary 
applications. 

(3)  Safeguarding  of  activities. 
eipiipment.  or  fadUtaia  that  support  tiie 
functions  in  definMons  (a):(l)  and  (2)  of 
this  section,  including  the  ptotectieo  of 
nuclear  weapons,  nudear  weapon 
components,  or  DoDfiNM  for  military 
appUoations  at  a'fiKadiaeUlty  or  in 
iransit 

(d)  'Sofsguorom.  An  iulegiatad  system 
of  physical  ptotaotton.  mataiial 
accounting,  aaol  material  cootrol 
maasures  designed  to  deter,  ptevent. 
detect  and  respond  to  unauthotiaed 
poseeiainn.  uae.  or  sabotage  of  >DdB 
SNM.  Safeguards  include  the  timely 
indication  of  possible  diversion  and 
credible  ensurance  that  no  diversion  has 
ocoufied. 

(c)  Seneitive  facility.  A1MD  SNM 
facility  that  performs  a  sensitive 
func1ion;(sae  definition  (d)  oflfais 
section). 


UMI 


*  CoaMlM  doG«B«itfiot  rtlnMble  to  Dm 
public 

*  RequMU  may  ba  (orwmrded  to-US.  DapaftaaMi 
iif  iTiii^l  (goiiaaul  INIIilli^  VDiaimfmiimtm 
AVciuia  SW..  Attentin:  raatrihMtkiw  CMDce  oUXX 
PublicaHom.  Wathiiigtafi.DC  nsSB. 

*  Coptaa  may  ba  obMiMd. «  cost  fraaiha 
Natia— niiAniaaliiif 1 1 ii illi   f 
Royal  Road  a>iliiilliiri,  MKtXML 


(dyStefiaib've^elion.  A  fnmotien  in 
support  of  atomic  energy  defense 
programs -4Mhase  disruption  oould 
reaaonaWy  be  aKpeetod  to  have  a 
sigidfidant  adverse  ifffeet  on  Hie  beilth 
andaafe^  of  the  puMic  or^  ooomen 
defense  imd  aacuitty  (see  detettion  (si) 
of  tWs  section). 

(e)  Special  nuolear  material  fSNMf. 
Plutonium,  uranium  enriiihed  in  the 
lsotope-238  or  in  the  Isotope  88S.  except 
source  material  or  any  material 
artifidaUyanridied  by  any  of  Die 
foregoing. 

(f)  Vital  equipment  Bqoipment. 
systems,  or  components  Whose  failure  or 
destruction  would  cause  an  impact  on 
safeguarding  DoD  BNM  resulting  in  an 
unacceptable  interruption  to  a  nationdl 
seourlty  program  or  an  unacceptable 
impact  on  Die  health  and  sdety  of  the 
public. 

t22&4   Poley. 
It  is  DoD  poliigr: 

(a)  To  praUbitDie  uaauthoriaed 
diaseminatioa  of  anclassiflad 
information  on  security  meaaores  for  the 
physical  protection  of  DoD  SNM.  vital 
equipment  and  fsdlitias. 

(b)  That  the  dedaionio  protect 
unclassified  information  as  DoD  UCNI 
shall  be  based  on  a  determination  that 
its  disclosure  or  dissemination  mi^t 
reasonably  leault  in  compromiaiiig 
security  measures  for  protecting  DoD 
SNM  and  that  suohaaoipromiae aoald 
reasonably  be  expected  to  have  an 
adverse  effect  on.  or  risk  lo,  the  health 
and  safety  of  the  public  or  the  common 
defense  and  security  liy  signfflcantly 
increasing  the  probability  of  illegal 
prAhidlon  i^  nudear  weapons  or  the 
th^  diversion,  or  sabotage  of  DoD 
SNM.  vital  equipment  and  facilities. 

(c)  Iliat  DoD  personnel  ^all  not  uae 
that  authority  to  withhold  information 
from  the  appropriate  committees  of  the 


iTns 

(a)  The  Under  Seoetaiy  of  Defense 
for  Polity  shall: 

(1)  Administer  the  DoD  program  for 
controlling  DoD  UCNL 

(2)  Coordinate  DoD  oomplianoe  with 
the  DoE  program  for  controUingDtf 
UCNL 

(3)  Prepare  and  maintain  the  reports 
required  by  10  U.S.C.  128.  Thoee  reports 
shall  have  the  following  infonnation: 

(i)  Identification  of  Ifae  Igrpe  of 
bifomtttion  to  be  oootroUad  asDoD 
UCNI.  It  isnot  aeoaaaary  to  leport  each 
document  or  numbers  of  documents. 

(ii).Jnstificatianfiar  Jdentlfytaig  the 
typeof  inbonation  tobe  controlled  as 
DoD  UCNL 


(til)  Certfficatiou  fliat  oi4y  iMndnfaaal 
biformotion  neoesaaryioiirotect  the 
heahfa  and  safety  of  tfaeinibbc  or  the 
common  defense  and  security  ls1>eing 
controlled  as  DoD  UCNL 

(b)  tha  Assistant  Secnetary  of 
Defense  (Public  AfEaiia)  ohall  jicoaide 
guidance  to  the  Under  Saoetaqrof 
Defense  for  PoUcy  (USD(P]),  othar 
elemants  of  the  OGD.  and  tbeHaadaof 
the  DoD'Componants  esi  Die  POiA  (ft 

tlftC  fWf)  —  lm|iWiiiwntoirf  tn  M  QRR 
part  MB.  as  tit  applies  to  te  DnDiJCNI 


(b)  The  report  is  exes^ii&am 
licensing,  in.  arcordsnoe  with  DoB^ 
7750.5-M»«  pacagraphE^.e. 


(c)  The  Heads  of  the  DtiD  Components 
shall: 

(1)  Implement  this  part  in  their  DoD 
Components. 

(2)  Advise  the  US)(P)  of  the 
foUowing.  when  infetraatian  not  in  the 
guidelinaa.  inoppendiicB  to  tUs  part 
223.  ia  detarmtaMd  tobe  DcO  UCNL 

(i)  IdantiiMttoB  irfDw  tppetf 
bifoHDOtiaBiotbe  ooattdUed  as  DoD 
UOfl.  -It  is  not  neoBseary  to  report  eatfe 
docuDMOt  annuBbeis  of  documents. 

(if)  lustffioation  for  identifying  the 
type  of  Infdimation  as  DoD  UCNL  based 
on  the  guiddines  in  Appendix  B  to  this 
part  223  and  prudent  application-of  the 
adverse  iBetiU  test 


f2nj 

Aiqjendix  A  to  this9art.223  outlines 
thef leeedures  for  cootrolliBg  DoD 
UCNL  Appendix  B  to  this  part  223 
provides  ganeral  and  toptoal  giiidsHnes 
fbr  identifying  infonnation  that  may 
qualify  for  protection  as  DoD  UCNL  The 
procedures  and-guideliiwsinamandiBes 
AondB  toDiis  part228  oanplamBnt  Die 
DoD  Component  programs  tofvotaet 
other  DoD^ensitive  unclassified 
infonnatiss«nd  may  be  uaed  with  them. 

SSBii>7  JnlonaalioitfaQMlraaMnla. 

(a)  Seetien  »B  of  10  U.B.'C  requires 
that  the  Deuetaiy  of  Defense  prepare  on 
a  quarterly  basis  a  report  to  be  made 
available  onDieTequest  of  any 
interested  person.  The  report  does  not 
require  die  collection  and  collation  of 
detailed  statistical  data  or  identification 
of  specific  documents  protected  under 
the  statute.  The  intent  of  the  report  is  to 
identify  types  or  categories  of 
informatian  being  protected  under  the 
statute  and  to. provide  the  justification 
for  protecting  theinfiumation.  Newly 
identified  ^rpM-of  infonnation 
detumiiied  toheDoD  UCNI  by  the 
Heads  of  the  DoD  Conpoiwnts  afadlbe 
submitted  to  Die  U8D(P)  for  ndewaad 
indnsioninDieDaDUCBBgHideiinestai 
ajqpendix  B  toDds.part2Z3. 


AppsodBTn  10  ftif  20— RBOsnrss  Ids 
losoti^fiBgsBa'CPBaeaHiy  PpPffewT 

A.  General 

1.  These  procedaras.{ar  idantifyiii§aad 
controllin|  DoD  UCNI  are  provided  as 
guidance  fin  (he  Hkadk  of  tiie  DoD 
Components  to  tuiyleiiMiit  tlie  Secretary  oi 
Defense's  autliurity  Hii  controHlng  and 
liiaitiiig  iBS'dnciosvrv'nd'fliseeiDiBetifVB  of 
SBfliassiMBtf  iUfiNuieliuiii  aeont  the  pnysieat 
protectioa  of  DoD  SNM,  vital  equipment  or 

2:^Ths  dscMSD-ta  psetect  ondassifM 
Infonnatlen  as  DoOrVCMI  aUt  be  basedoo  • 
determinatioaduU^its  dlswlnsme  or 
disseminaHon.  oould  seasonably  result  in 
compromising  sacurity  measures  for 
protecting' Dtoff'SPQ^aiiu  that  sudi 
compromise  could  reasonably  be  ejqjectetf  to 
have  an  auveisaefnet'on;  or  risk  to,  the 
health  and  safety  of  the  public  or  the  muuiiun 
deCnse  and'secority  bystgnffieaatfy 
increasiny  die  prababWiy  aTBfegal 
production  otuuulsai  weapaas  or  ttie  Aeft 
diversteoi  ersabotege  eflMD  SMMi  vital! 
equtpanenlk  orfiMNHfas. 

3.  DoD  UCNI  shall  be  identifloA  SDaNMttsd 
mariaC  tsaasmitfA-id  safcgaanisdiln  the 
DoD  Components,  the  North  Atlantte  Treaty 
Organization  (NATO),  and  among  DoD 
contractors,  consultants,  and'grantees 
authorized  to  coiMuct'ofliciBl  business  tot  the 
Mpajlioent  oTDennse.  Contracta  mjuiiilig 
the  pieparation  ornnefasaified'iuluniiauon 
thatcodrf  he  Db&UCNFslmi]  bevethr 
requireaieats  ibridentilying  andcontroffing 
the  DoD  UCNL 

4.  DoB  GG-2 '  ami  DeB  Order*  BtBtA  '  and 
Stn^*  providt!  baehyuuHd  on 
imptoBWRtatfensf  dIeUCNFPrBgraain  the 
DoE:Tlle'BtaP'Caiaponiils  awihtainiHi 
custody  orOeK  tKM  sitaald'  nfcr  le  Ibsse 
doeamsuts  far  ila  JtlenllHtinlliiii  tnk  caatsoli 

B.  Geuenii  GHimti' 


1.  Tha  Ssoatay  oC  Dafansa's  autliaritf  fisr 
pfehiitHiBg: ti»eunawlhui*ffa^ dJscloeure  and 
disseminattoB-of  Db&UI3flBiay  be  emdaed 
by  the  Heads  of  dwDoD  Cooiponaats  and  by 
the  a£fanai»tB  wtRUKSttch  auttmitty  is 
spaatfiaaUp  tfelagalBd  by  tbr  Hsaris  of  the 
DoD  Companenta.  The  dtadoeuBe  ad 
dissemination  of  Daiy  UCNI  may  be 
probibiled,  tf  tlw  disclaaata  oe  diaaamiaation 
could  reasonably  be  expected  to  have  a 
significant  adverse  impact  on,  or  rislc  to,  the 
health  and  safety  of  the  public  at  tlte  common' 
defense  and  security  by  significantly 
inueaahigtfte  probebHity  of  iflegd 
produotton  of  nedfear  weapons  or  the  thefti 
diversion,  or  sabotage  eFTlbPnM  vital 
equipment,  orfbcilittas. 


•  See  footn(ae:aie  I  BSJtcH 

■  See  footnote  2  to  {  223.1(c). 

*  Sm  {ostMiB  2  to  i.22XHA 

■  8m  fixiloi^-2  ia  mi:»fik 


2.  DDDrpafsaoael,  in  making  a 
dalaHitaMtt^  axpaateel  I 
infonnattooiaaOcC  UCNk,  shaU  ( 
prohohttti  afaB-iUavkpiBdactioib  thail, 
illirsislBn.  m  sshataQS  if  tha  infnnnnlinn 
propoaad  foe  psetactiofti 
for  pubUa  disrlnsm^aadfiissBWiinBtian  The 
datanaioatteiLtB-pBatastspacificdaaumanta 

n,  t„tnw.„atimin  im  unt  wi.ln««H  to  >ll»-»hility  of 

DoD  UCNL  to  be  ottfainadby  other  souicas. 
The  degree  to  «vhich,  if  any.  that  tnfnnnaMoa 
has  l>eai  publicly  disseminated  shall  not  be 
caiiaidBiadbafbra  dstaradaiag  dnt  a 
doomotttaaiafnsmtioB.iaDoPUCWt 

II  Fia  listaiMlaliii  the  raatrnt  nf  linn 
TTPNl  Ihn  napikanrnfflrhirsbnahi  rnnsrtlir 
how  the  uiiaiittsalBBil  dJaiiliiaiira  or 
iliaaamlnatinn  of  siifhInfoiasnWnn  rrcmld 
assteC  apotaalial  adwaiaaiy  in  the  foUowiiig: 

a..8eiaatlugataagBttaaan.actoidiBlt 
diversion,  or  sabotage  of  DoD  SNM.  vilal 
equipment  or  ftacitiaiBS.ra4.>selatlve 
importance  of  a  fadlRy  or  Ae  focatlbn,  form, 
and  qasntlty  of  ISoDSMb^  brfonuflanthaL 
can  t>e  obtained  by  observation  froorpnUie 
areaa  outside  controlled  Incatinns  should  net 
be  consitteredas  DoD  UOIL 

b.  naoaing  ob  coaunittiag  an'  act  of  tiMft 
diversion,  or  sabot^S  af  BeB  SNM.  vital 
equipment  or  fanilitiea (eg.,  design  of 
security  systama:  building  plans;,  mathoda 
and  pnocaduiaa  for  transfec.  anonantahiUty. 
and  handling  ef  DaD' SNM;.  ar  security  plana., 
procedures,  and  capabilities. 

c.  Measuring  the  success  o£  a&  act  of:  thaft 
divenioB.  OC  sabotage  o£  BaD  SNM..  vital 

•qiitymanl,  n>  fttg{liH»»  {a  g  ,  aCtUaLOT 

hypoihatical  coaaequaacas  of  tha  sabotage  at 
specific  vital  aquipmaat  or  taciiitiea). 

d  Dlegally  pradsdnf  a  andaar  explasive' 
device  (a;g..  nnrtasaifiad  narlsar  weapon 
desigaialorwatiaii  asafal  in  daaigniBga 
prioiitiiw  aoalear  deviea;  leeation  of  laiiqoe 
DoD  SNM  needed  t»fafariaat»s«cfa  a  devtea: 
or  location  of  a  nuclear  weapon). 

e.  Dispersing  DoD  SNM  in  the  environment 
(e.g.,  tocation,  rami,  and  quantity  or Dod 

Stmt, 

C.  Ithntifjfmg  BoD  OCM 

t.  To  b»  considaasdikip  pMt8ctio»  aa  DoO 
UCM.  HieiiifoinuiHepawaC 

a.  Be  uactaasified 

b.  leztaiB  l»secarity  meaaurask  including 
plans,  procedurea.  and  uquipuioiil^  Csv  tlw 
physical  psatBdtDkofDtaO  ShM  vital 
equlpuiauC  ar  factUtfasL 

c.  Maal  thradaaraaefieetataat U..  that 
the  discloauza  or  diaaiHiiiishiiB  of  the 
informs  tioa  caatdnault  1b  uimiimiaiaiag 
security  measures  far  peotasling  DoD  SIOA 
and  tint  such  caamraaiisa  could  raaaonahly 
ba  expected  tO'have  a»  adverse  efiect  on.  (V 
risk  la.  the  heaUbanAaataty  of  the  pubHcer 
the  eoaaaaa  defaaaa  end  sarafity  by 
significantly  iarteasing  tbrpeebability  aC 
illegattpipdiistiaa  tl  aariansi  waapoas-ae  tha 
theft  diveistaa.  at  sabotage  aiDaO  SNM» 
vital  equipaaat  as  facilirtaa. 

2.  Informatiao..ia  the  catagpriaa  ia-sagtian 
C  o£A|waadiit£  to  this  pait223.  abaaiOaOi 
SMMshoddbasonstdandfor  protecton  aa. 
DoDDCNL 


S.MalsiidcaiginatadI 
data"  of  tiiooetpaoaaoaraa 
the  BataMkoenaraf  bariBsaa  tabaaeBoO 
UCNk-riiali  brpaotastadM-BaB  UCaft.-] 
is  no  requirement  to  conduct  detattad  file 
searches  to  retroactively  idanti^  and  oantml 

DoD  UCNL  As  y«*fHi|g_itnmTnimt»  or 

materials  are  withdrawn  team  ffle..  they 
should  be  leTlewedtadBterniiigiftheymeef 
the  criteria  for  protection  as  DoO  UCfVT  and 
madtadandi 

D.MarkiagB 


1.  An  WMlasrtfiadAacaBianr  with  DeO 
UCNI  shalLba  marhad-DoB  Hiirlaisiiail 
GontsoUad  Nbdaas  laltoroMtioa''  aft  the 
bottaaraa  tha  oataid»o{tha  faaal  eawe«.i£ 
any,  and  on  the  outside  al  the  badi  saaac;  if. 
any. 

2.  bi  SSI  UBclasaifiBd  docaBaBt.  SB 
individusi  p^  thathaa  DaS^tJCNl  sbaU  ha 
markad  "Ba&Uaolaasifiai  CawtwiHsd 
LiiumaitaB^  at Hw  baHean  e<th>| 

3.  In  a  classified  docaowalk  i 
pagelhatbaabedi^^QsB-UCNIianddaasilad 
infonattea  sfeaiLbs  awiiadat  tfaatopaad 
bottaoLof  thai 

daaslfiaatioa  af  inibiaBtlaa  ap 
thatpagfcl 
pasagnpba,  asi 

parantbaWrid  tarn  1BaBr  UCNI).-  Aallhg 
used  for  those  paaHaiaawMi  BoD-UCNI.  1k» 
classified  dacuMBlk  aalndiMdBalpasKtbafr 
has  DoP  UC3<Ubat  bo  slassifiadiBfataMtiaa> 
shaU  baraaiiied  "DiAlteeiasaifiad 
Controlled  Infonnation"  at  the  battomof  tfia 
page.  The  DoB  UCBB  BMiiaagmay  ba 
coaditead  with  atharmaitiBpi  if  ail  ntlrrmT 
sUtutaq;  and  ssgalatniy  eilatiaM  sie 
inchtdad 

4.  Other  material  (e.g.,  photographs,  films, 
tapes,  or  slides)  shall  be  mariied  "OoD- 
UndaeaJfiadCanftaHed  Nadav  iBtssBadoa" 
to  ensure  that  a  sadpiagtariiaw  ia  anaaa 
of  the  sUtos  oldu  iafaoatiaB. 

E.  Dissemination  andTtxinamissioD 

1.  Dai^-UCNLmaKbediaBemiBatad  in  the 
DoD  Coa^aBSitfat.  tha  NATO,  and  among  the 
DoD  oaatMetacSkaoaaukaatSk  aod  graotaaa 
on  a  aaadta-haaw  baste  ta  caaduat  affisial 
business,  for  tiw  DapastaMnT  of  Dafoose^ 
Redpienia shall  ba  aiada  awase  of  tha  status 
of  such  infarmatMiBi ,  aad  tiaasaiie wan  sheli 
be  by  aseans  to  peedude  uaautlwriaad 
disclaaureor  liissaminatiitn  Contcaets  tliet 
shall  wquice  acaaaa  to  DaO  UCM  shall 
requica  QOBiplia^  witbtiys  part  and  the 
DoD  Componnal  ragalatinnn  aad  haiw  tha 
requisaawata  iar  tbemarluag,  handling.,  aad 
safeguardiag-o£DoD  UCNL 

2.  DoD  holders  oi  DoD  UCNI  are  authorized 
to-eoBvay  sodt  adbanatioB  to  officiaia  ia 
othar  DepartaMoU  <k  Afwxiies  on  a  nead-Ui- 
luiow  basis  to  fulfiU  a  Cavatnment  functioa. 
Transmittal  documaaU  shall  call  attoitioa  to 
tha  presence- of  DoB liCNl  attaduneoU  using 
an  appcopriatratatenoit  la  the  text  or 
maridag  at  the  bottam  of  tha  tnuisniitatl 
document  that  "Tha  aUached  doouaeot 
coBtainaBoB  UaBlaaaifiad  CaatraUad 
Nuelaar  ItrfosaMtiea  fflaB  UCNIV"  SimiU«ly> 

'flfT"—^**  ^r*""'"*^  «hiJl-tM  Bin  And   aa, 

preaoifaadiB  saotiaa  B  oi  thia  appendix. 

3.  DoDUCMllisiwiaittari  oiOside  tha 
Department  of  Defense  requires  apybsadaB 
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of  an  txpudad  msfUnt  to  «xptatai  the 
•igaificaaM  of  th*  DoD  UCNI  maiUng.  That 
may  be  aeoonpUriwd  by  typtng  or  itamplng 
Uta  foUowtai  •tataoMot  ob  tha  document 
beforam^Bn 

DBPAKTMDfT  OP  DBTENSB 
UNCLASSinBD  OONTtOLLBD  NUCLEAR 

infokmahon  BXEMTT  raoM 

MANDATOKY  DBCLOSURB 

(5  U&C  S5S(bKS).  aa  authorind  by  10  VS.C. 
t28) 

4.  Docunanta  with  DoD  UCNI  shaU  be 
tranaportad  ao  to  praduda  anaotfaorixed 
diadoaura.  Whan  not  cinmmlnglad  with 
daaaifiad  infonwtlaa  DoD  UCNI  may  be 
aent  by  flrat-daaa  mall  in  a  alngla.  opaque 
enveloipa  or  wfapptog. 

S  DoD  UCNI  may  only  ba  diacuaaed  or 
traiiamittad  over  an  nnprotactad  telephone  or 
telaconunnnicatioaa  dRolt  (to  inchide 
facaimile  traiwmtrrV— )  in  an  amergency. 
Mora  aecoie  maana  of  oommanlcationa  thall 
be  uaed.  whan  practlcaL 

a.  Bach  pait  of  alactroolcally  tranamitted 
maaaagea  with  DoD  UCNI  ahaU  ba  marked 
appropriatoly.  Undaaaifiad  maaaagea  with 
DoD  UCNI  ahaU  hava  tba  abbiaviation  "DoD 
UCNT  baion  tba  baftauilng  of  the  text. 

7.  DoD  UCNI  may  ba  prooaaaad.  stored,  or 
produced  on  atand-alooa  peraonal  computera, 
or  thaiad-logic  wordpnioMaing  aystenu,  if 
protection  bom  unaatfaoclaad  diadoaure  or 
disaeminatloa  in  acoordanna  with  the 
proceduraa  tai  aectioB  P  of  tUa  Appendix  2 
can  Im  enaored. 

a  A  document  auikad  aa  having  DoD 
UCNI  may  ba  reprodnoad  ndfltaally  without 
pennisaion  of  the  originator  and  oonaiatent 
with  the  need  to  carry  out  official  buaineaa. 

F.  Safeguarding  DoD  UCNI 

1.  During  normal  woridng  hours,  documents 
determined  to  have  DoD  UCNI  ahall  be 
placed  in  an  out-of-atght  locatioo.  or 
otherwise  oontroUad.  if  tka  work  area  is 
accessible  to  uneacortad  paraonnel. 

2.  At  the  doaa  of  boainaaa.  DoD  UCNI 
material  ahall  be  atorad  ao  to  predode 
disdosure.  Storage  of  aoch  material  with 
other  undaaaifiad  dof.umants  in  unlocked 
receptaclea:  i^..  file  cabinets,  desks,  or 
bookcases,  ia  adaqnata.  whan  normal 
Government  or  Govarament-contractor 
internal  building  aacnrtty  ia  provided  during 
nonduty  hours.  When  anch  internal  building 
security  is  not  providad.  k>ckad  rooms  or 
buildii^  normally  provide  adequate  after- 
hours  protection.  If  such  protection  is  not 
considered  adequate.  DoO  UCNI  shall  be 
stored  in  locked  raoeptadea;  \j»^  file 
cabineta.  deaka.  or  bookcaaes. 

3.  Nonreoord  copiea  of  DoD  UCNI  materials 
must  be  deatioyad  by  toarlng  each  copy  into 
pieces  to  raasonabiy  preclude  reconstruction 
and  placing  tha  pieoaa  tn  regular  trash 
containera.  If  the  aenaitivtty  or  volume  of  the 
information  tustifiea  it  DoD  UCNI  material 
may  be  deetroyed  in  the  same  maimer  as 
classified  material  rather  than  by  tearing. 
Record  copiaa  of  DoD  UCNI  doounents  shall 
be  disposed  oC  in  aooordanoa  with  the  DoD 
Components'  record  management  regulations. 
DoD  UCNI  on  ma^iatlc  atoraga  media  shall 
ba  diapoaed  of  by  overwriting  to  predude  its 
reconstructioot 


4.  The  unauthoriied  diadoatire  of  DoD 
UCNI  material  doaa  not  oonatituta  diadoaure 
of  DoD  information  that  ia  dassified  for 
security  puipoaea.  Sodi  diadoaure  )ustifies 
investigative  and  adminiatrative  actiona  to 
determine  cauae.  aaaaaa  impact  and  fix 
reaponaibility.  Tlw  DoD  Component  that 
originated  the  DoD  UCNI  information  shall  be 
informed  of  iU  unauthorized  disdosure  and 
the  outcome  of  the  investigative  and 
administrative  actiona. 

G.  RequeaU  for  Public  ReleoM  of  DoD  UCNI 
Title  32.  Code  of  Federal  Regulationa,  part 
288  applies.  Information  that  qualifiea  as  DoD 
UCNL  under  10  U.S.C  128,  is  exempt  from 
mandatory  diadoaure  under  5  U.S.C.  SS2. 
Consequently.  requesU  for  the  public  release 
of  DoD  UCNI  shall  ba  denied  under  aactlon 
552(b)S3).  dting  10  U.S.C  128  as  authority. 

Anpandix  B  to  Part  223— Guidalinaa  for  tha 
lofDoDUCNI 


A.  Uae  Of  Determination  Of  DoD  UCNI 
Guidelinea 

1.  These  guidelines  for  determining  DoD 
UCNI  are  the  bases  for  determining  what 
undassified  information  about  the  physical 
protection  of  DoD  SNM.  vital  equipment  or 
fadliitiea  in  a  given  technical  or 
programmatic  subfed  area  is  DoD  UCNI. 

2.  The  decision  to  proted  unclassified 
information  as  DoD  UCNI  shall  ba  based    ' 
upon  a  determination  diat  its  diadoaure  or 
dissemination  might  reaaonably  result  in 
compromising  security  meaaure  for  protecting 
DoD  SNM  and  that  such  compromise  might 
reasonably  be  expected  to  have  an  adverse 
effect  on,  or  risk  to.  the  health  and  safety  of 
the  pubUc  or  the  common  defense  and 
security  by  significantly  increasing  the 
probability  of  illegal  production  of  nudear 
weapons  or  the  tlMft  diveraion.  or  sabotage 
of  DoD  SNM,  vital  equipment  and  fadlities. 

B.  General 

1.  The  policy  for  protecting  unclassified 
information  about  the  physical  protection  of 
DoD  SNM.  vital  equipment  or  facilities  is  to 
protect  the  public's  interest  by  controlling 
certain  undassified  Government  information 
so  to  prevent  the  adverae  effects  described  in 
1223.4  of  this  part  and  in  appendix  A  to  this 
part  without  unduly  reatricting  public 
availability  of  information  that  would  not 
result  in  those  adverae  effects. 

2.  In  controlling  DoD  SNM  infomation,  only 
the  minimmw  restrictions  needed  to  protect 
the  health  and  safety  of  the  public  or  the 
common  defenae  and  aacurity  shall  be 
applied  to  prohibit  the  diadoaure  and 
dissemination  of  DoD  UCNL 

3.  Any  material  that  haa  been,  or  la.  widely 
and  irretrievably  diaaaminatad  into  the  public 
domain  and  «vhoae  diaaemlnation  waa  not  or 
is  not  under  Govenunent  control  is  exempt 
from  control  under  these  guidelines. 
However,  the  fact  that  information  is  in  the 
pubUc  domain  is  not  a  suffldent  baala  for 
determining  that  similar  or  updated 
Government-owned  and-controlled 
information  in  another  document  or  material 
is  not  or  is  no  loogar,  IM)  UCNt  caaa-by- 
caae  determinationa  aia  raquirad. 


C  Topical  Guidance 

The  fbllowii^  alemtats  of  Information  ahall 
be  considered  by  tiie  DoD  CompooenU 
during  tha  preparation  of  undaaaifiad 
information  about  the  physical  protection  of 
DoD  SNM  to  determine  if  it  qualifiea  for 
control  as  DoD  UCNI 

1.  Vufaierability  Aasessments 

a.  General  vulnerabilities  that  could  ba 
aaaociated  with  apedfic  DoD  SNM.  vital 
equipment  or  focility  locationa. 

b.  The  fad  that  DoD  SNM  facility  aecurity- 
related  projacto  or  upgrades  are  planned  or  in 
progreaa. 

c.  Identification  and  description  of  security 
system  components  intended  to  mitigate  the 
consequences  of  an  accident  or  act  of 
sabotage  at  a  DoD  SNM  facility. 

2.  Material  Control  and  Accountability 

a.  Total  quantity  or  categoriea  of  DoD  SNM 
at  a  facility. 

b.  Control  and  accounUbility  plans  or 
procedures. 

c  ReceipU  that  cumulatively,  would  reval 
quantities  and  categories  of  DoD  SNM  of 
potential  interest  to  an  adversary. 

d.  Measured  discards,  decay  loaaes,  or 
losses  due  to  fission  and  transmutation  for  a 
reporting  period. 

e.  Frequency  and  schedule  of  DoD  SNM 
inventories. 

3.  Facility  Deacription 

a.  Mapa.  conceputual  design,  and 
construction  drawings  of  a  DoD  SNM  facility 
showing  construction  characteriatica  of 
building  and  associated  electrical  aystams. 
barriers,  and  back-up  power  systems  not 
observable  from  a  public  area. 

b.  Mapa.  plana,  photographs,  or  dra%vings  of 
man-made  or  natural  features  in  a  DoD  SNM 
facility  not  observable  &t>m  a  public  area: 
i.e.,  tunnels,  storm  or  waste  sewers,  water 
intake  and  discharge  conduits,  or  other 
features  having  the  potential  for  concealing 
surreptitious  movement 

4.  Intrusion  Detection  and  Security  Alarm 
Systems 

a.  Information  on  the  layout  or  design  of 
security  and  alarm  systems  at  a  specific  DoD 
SNM  facility,  if  the  information  is  not 
observable  from  a  public  orao. 

b.  The  fact  that  a  particular  system  made 
or  model  has  been  installed  at  a  specific  DoD 
SNM  facility,  if  the  Information  is  not 
observable  from  a  public  area. 

e.  Performance  characteristics  of  installed 
systems. 

5.  Keys,  Locks  Combinations,  and  Tamper- 
Indicating  Devices 

a.  Types  and  models  of  keys,  locks,  and 
combinations  of  locks  used  in  DoD  SNM 
fadlities  and  during  shipment 

b.  Method  of  application  of  tamper- 
indicating  devices. 

c.  Vdnerability  information  available  trom 
undassified  vendor  spedfications. 

a  Threat  Response  Capability  and 
Procedurea 

a.  Information  about  arrangements  widi 
local.  State,  and  Fednal  law  enforcement 


Agendea  of  potential  interest.to  an 
adversary. 

b.  Inf ormstieR- in  "tranhoetile'*  oontingeney 
plaBa.o£p«ianaai  vaJae-tt^aiFadvwaary  to 
defeat  a  security  measure;  te.;  fiin,aaiktgp. 
nudear  acddeat  ladialn^iral  rdwaaa,  or 
other  adminiataativa  plana. 

c.  Required  reaponaa  time  of  security 
forces. 

7.  Phijsical  Saouity  Bualuatiana 

a.  Method  of  evaluating  plgFaiJaisnaui  HjH 
measures  not  obaervable  from.public  areaa. 

b.  Praoedbivs  fbrinspectfaig  and  testing 
communications  and  aecurity  i 


&  In-Transit  Security 

a.  Fact  tftaf  a-  shipment  it  going  to  take 
place. 

b.  Specific  meaiu  of  protecting,  shipments, 
c  Number  and  size  of  packagea. 

d.  Mobile  npawtingsiii  aemiMBiratiBna' 
procedures  tfliaf  could  be  exploited*  by  an 
adveraaiy. 

e.  Information  on  raodk.  routing,  protectfon. 

shared  with  law  enforoement  or  other  dviT 
ogendes,  but  not  visible  to  the  public 

f.  Deacription  and  spedflcatlonB  of 
transport  vehide  compartmenta  or  security 
systems  not  visible  to  the  public 

0.  Information  on  Nudear  Weapon 
Stockpile  anv  Storage  Requit'ementa,  Nticirar' 

Systems,  and  Nudear  Weapon  Physical 


Refer  to  CG-W-5  for  guldence  abou»  tie 
physical  protection  of  infnrmatinn  aannrlaaa 
If  apnn  ■t#w.Wp<ia  inil  tti^rsge  reQuirwwntSi 
nudear  weapon  daatnir.ticM. and  disahlamant 
systems,  and  nuclear  weapon  jAyaical 
characteristics  that  may.  under  certain 
circumstances,  be  undBsaifted.  Skidl 
information  meethig'tiie'avVerve'efnBcta  test* 
ahaU  ba  peaMotodlae-DaffVCNI. 


Dated!  Jtme  m  1991. 
L.M.Bynnni. 

Alternate  OSDEedemliRegiaterUaiaeB. 
Officer,  Department  ofDe^aae. 
[FR  Do&  S^lSQSi  Blad.ft-24^1;.i(45.aml 
BUJNQ  cooai 


DEPARTMEKT  OF  VETERANS 
AFFA1B8 


38CPBP«lt9 
RINi 


Ad|udlcattoa;Fui«liaiv  Cooipenaatlefv 
and  DependiMicy  and  Indbmnfty 
Compensation  Renouncement 

AOCNCY:  Deparllnent  e£  Vetnana 
Affairs. 

ACTION:  PropoMd  nJe. 

SUMMAnc  Tha  DapaEtasat  oiVeterana 
A{Taica(VA)  is  prapeaiqB  te  amend  ita 
adjudicatioa  regulations  to  eatabUBh'  a 
specifTc  effective  date  of  disomtinuaaae 


when  compensation,  peniian.  oi 
dependency  and  indemnify 
compensation  benefits  aie  renounced. 
Thia  change  isnenBaaary  because 
variations  ia  werkloed  between,  lefional 
offices  may  cauae  seme  claisu  to  be 
processed  less  expeditioualy  t&an. 
others,  cesulting.  under  cuiient  rules 
referring  to  termination,  aa  of  date  of  last 
payment  in.  difierent  tetrainatioa  dates. 
The  intended  effect  of  this  amendment 
is  to  establish  a  uniform  termination 
date  when  monetary  benefits  are 
renounced.- 

DATn:  Comments  must  be  reoehied  ea 
or  haiaee  July  25,  UBl.  Tbia  ehai^  ia 
proposed  to  be  effective  thirty  days  after 
the  date  of  publication  ti  th»fiaalrale. 
Comments  will  be  available  fos 
inspectioik  aaltt  Aegast  4. 199k 
AOONCSSCS:  Intereatad  petstm  ace' 
invited  tO'  aobmit  written  eonnienta^ 
suggestions,  or  objections  regardim  ttds 
changa  to  the  Secretary  of  Veterana 
Affairs  (271A).  DaparlMant  af  Veterans 
Affairs.  6lB  Vennaar  Avenae.  NMU 
Washington,  DC  20420.  All  mMUsk 
commenta  seceiaad  w^  ba.  awailafafe:  fior 
public  iaspaslian  only  ia:  llaa  Vctaiaasi 
Sewiaea  Ihtit  ■0Ottl3Z..at  tfaaabam 
addnaa  and  only  between  the  hoBBB  a{  % 
am  and  4<3ap».  Monday  tfaww|bgrid^ 
(excepi  belid^s^  aatil  Aafust  4»  IflBt. 

John  Bissat  lB,..eoasnhant.  Hepdrttaoa 
Staff,  Compensation  and  Pension 
Ssrvice,  VeteBseaBenafita 
Admini8tratioB;.(202)  23a-3BB. 
auaPi.HMmjuiTM^PMBVMQNt  line  9a, 
United  States  Gode;  sectleB  3108 
requires  that  apev'tfte  ffla^  ef  a  written 
renoimcement.  payment  of  aionetary 
beaeftts-sbafl  be  tenninated.  Cmveff^. 
38  CFR  ».SCn(q}  prowidea  that  the 
effective  data  af  dIacontfnaHca  when' 
beneits  are  ianQ«Bcad  will  be  Ae  defe 
of  last  pajnnant  Because  of  diffeivBGea 
in  wociland  annng  regional  efficeai  as 
well  aa  fluctuations  a^tfcin  the  sasie 
office,  some  renounconents  might  be 
procesasdtaae  s9<peditiottsly  Ann 
others,  and  oiaims  neostaed  by  VA  on 
the  same  data  could  result  in  benefits 
being  tenninated  on  diffspent  dates.  A 
later  effective  dete  might  not  be 
advantageoaa  to  seme  beneficiaries 
who,  for  whatever  oeaeon,  wish  to 
terminate  VA  benefita  without  delay. 
We  proposed  to  establish  the  daUe  for 
the  discontinaance  oi  monetary  benefits 
as  the  last' day  of  the  month  in  which  ^ 
renouncement  ia  received  by  amending 
38  CFR  3.5Wtq); 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  mil  not  have' 
a  aigntfinanf  eceaonaic  impact  on  a 


substantial  number  ef  smeU  eatities  aa 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C  tOt-eia;  The 
reason  for  this  certification  is  that  this 
amendoKuf  wonU  ant  lUuiily  affect 
any  small  entities.  Only  VA 
benefidaries  could  be  directly  affected. 
Therefore,  pwsuent  to  5  U.S.C.  e06(b), 
this  araaa^nent  ia  exempt  htn  the 
initial  and  final  regulatory  flexd>iIMy 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Oadac 
12291,  Fedenl  Regdalion.  the  Secietory 
has  detenained  that  this  cegnlH  toty 
amendment  iai 
following  I 

(1)  It  will  not  have  tat  annual  cffeet  an 
the  eceBemyaf  tlOTiaiffienormepe. 

(2)  It  will  not  cause  a  ma)or  increase 
incosto^orptfees. 

(3)  It  wffl  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  piuduttlvity..  innovation,  or 
on  the  ability'  of  CJnfted  Statea-based 
enterpriser  tn  uuiupete  wftfi  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

Tha  Calalai,af  Facbsal  Uamaatic. 
Aaaiatanca  prngraMmanbaia  acaSAJOa 
64.105, 64109  and  •A-UBL 

Llsraf8ah)iiiHstoa9  cm  Party 

AdministEatiua  prartire  and 
proceduxe,  Qaima.  Handtnapped.  Heakh 
caca,  Pensions.  Vetesans. 

ikppivaad^ilpritn  MKL 
EdwaidJ.  Denrfaaki 

Secretary  of  Veterans  Affair*, 

For  the  reaaansaat  out  ia  the 
preamble^  3aCFR  part  3.  subpart  A  is 
proposed  to  be  amended  as  set  forth 
below^ 

PART  3— ADJUOICATlOfr 

Subpart  A    Panilnn.  Companaatlan, 
and  Dapaodaocyandlndsmntty 

1.  The  authority  dtation  for  part  3, 
subpart  A  continues  to  read  as  follows: 

Aulhadty:  72  Slat  1114(  3B>U.S£.  2Uk 
unless  otherwise  noted: 

S  3.500   [Amended! 

2.  In  t  3ia00(q),  reamve  me  weaus 
"Date  <rf  laat  payment"  and  add  in  then- 
place,  the  words  "Last  day  of  the  month 
in  which  the  lenoimccment  is  received." 

[FR  Doa  gi^SOZZ  Piled  6-24-01: 8:45  am] 
Muam  cooc  saas>«v«s. 
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POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

Rulea  Of  Pradioe  and  Procedure 

(E>ocfc«tNo.raM1-1] 
AOENCV:  PosUi  Rate  Commission. 
actiom:  Advance  notice  of  proposed 
rulemaking.  


•UMMANV:  This  advance  notice  of 
proposed  rulemaking  solicits 
suggestions  from  interested  persons  for 
improvements  in  the  Commission's  rules 
of  practice.  These  suggestions  could 
lead  to  a  further  notice  containing 
specific  proposed  r\de  changes  to 
increase  the  fairness, 
comprehensiveness,  and  expedition  of 
our  proceedings. 

DATCS:  Comments  responding  to  this 
advance  notice  must  be  submitted  on  or 
before  August  28. 1901. 
Aooneaaas:  Comments  and 
correspondence  should  be  sent  to 
Charles  L  Clapp.  Secretary  of  the 
Commission,  suite  300, 1333  H  Street 
NW..  Washington.  DC  20288-0001 
(telephone:  202/789-6840). 
pom  FuntMCR  i>oiwiATiON  contact: 
David  F.  Stover.  General  Counsel.  Postal 
Rate  Commission,  suite  300, 1333  H 
Street  NW..  Washington.  DC  20268-0001 
(telephone:  202/789-8820). 
aU^fLOMNTAIIV  mponmation: 
Periodically  the  Commission  conducts  a 
general  review  of  its  rules  of  practice  to 
determine  whether,  where,  and  how  the 
procedures  by  which  we  carry  out  our 
statutory  responsibilities  could  be 
improved.  Since  this  was  last 
undertaken,  changes  to  particular  rules 
have  been  made  as  the  need  became 
apparent. 

We  are  issuing  this  advance  notice  of 
proposed  rulemaking  in  the  hope  of 
ascertaining  from  all  interested  persons 
what  areas  appear  to  them  to  remain  in 
need  of  attention,  after  a  substantial 
period  of  experience  with  the  current 
configuration  of  the  rxiles.  Our  inquiry, 
as  is  appropriate  in  procedural 
rulemaking,  is  not  to  elicit  suggestions 
for  possible  change  in  the  statutory 
process  provided  for  by  39  U.S.C.  3624  et 
seq..  but  to  identify  opportunities  to 
improve  the  way  that  process  is  carried 
out  in  actual  practice. 

In  preparing  this  advance  notice, 
however,  we  have  not  restricted  our 
view  to  the  phases  of  the  process  that 
take  place  in  the  hearing  room.  Other 
aspects  of  the  process  may  offer  the 
chance  for  improvements  contributing, 
even  if  less  directly,  to  the  fair. 
economical  and  expeditious  decision  of 
chapter  38  cases. 


Without  wishing  to  limit  the  scope  of 
contributions,  we  would  find  it 
particularly  helpful  to  have  comments 
focused  on  these  aspects  of  our  process: 

1.  Information  the  Postal  Service  files 
periodically  with  the  Commission  (see 
39  CFR  part  3001.  subpart  G). 

2.  The  process  of  public  notice  and 
provision  for  intervention  at  the  outset 
of  a  ch.  36  case  (see  39  CFR  3001.17- 
3001.20b]. 

3.  The  forms  of  public  participation 
(i.e..  intervention,  limited  participation, 
the  "commenter  rule"— see  39  CFR 
3001.19-3001.20b). 

4.  Prehearing  conferences  (see  39  CFR 
3001.24). 

5.  Discovery  and  incorporation  of 
discovery  responses  as  written  cross- 
examination  (see  39  CFR  3001.25- 
3001.28,  3001.31a.  3001  33). 

6.  Oral  cross  examination  (see  39  CFR 
3001.30). 

7.  Briefing  and  oral  argument  (see  39 
CFR  3001.34.  3001.38-3001.37). 

8.  Motion  practice  (see  39  CFR 
3001.21-3001.22). 

We  would  welcome  comments 
identifying  aspects  of  the  process  that 
are  particularly  valuable  to  participants; 
those  that  are  of  less  value;  those  Oiat 
while  valuable,  impose  particularly 
substantial  time  and  expense  burdens; 
or  those  that  are  neither  especially 
valuable  nor  free  from  substantial 
burdens. 

Other  areas  in  which  comments  would 
be  especially  helpful  include: 

1.  Would  particip«mts  be  aided  by  an 
arrangement  under  which  the  Postal 
Service  provided  advance  notice  and 
some  additional  information  before  it 
actually  made  a  39  U.S.C.  ch.  36  filing?  If 
so.  could  the  process  of  familiarization 
with  the  issues  begin  before  the 
statutory  time  (in  a  case  subject  to  39 
U.S.C.  3622)  began  to  run— thereby 
allowing  the  Commission  to  begin  the 
actual  hearing  process  earUer?  What 
would  be  the  countervailing  costs  of 
such  an  arrangement?  What  sorts  of 
additional  "pre-filing"  information 
would  be  useful?  readily  available?  not 
unduly  prejudicial  to  the  Service's 
ability  to  litigate  its  case?  ' 

2.  Should  the  Commission  use 
substantive  rulemaking  to  avoid 
relitigation  of  technical  issues  already 
extensively  explored  in  litigated 
proceedings?  Would  such  a  shift  in 
technique  produce  net  benefits  by 
reducing  the  time  and  expense 
consumed  by  individual  cases?  Net 


detriments  by  decreasing  the  flexibility 
of  the  parties  to  suggest  and  the 
Commission  to  adopt  novel  npproarhes 
and  techniques? 

Following  consideration  of  the 
comments  solicited  herein,  the 
Conunission  will  determine  what  further 
rulemaking  proceedings  are  warranted 
and  will  give  notice  of  its  determination 
in  the  Federal  Register. 

Issued  by  the  Commission  oe  June  14.  IflBl. 
ChailM  L.  Clapp. 
Secretary. 
[PR  Doc  91-14686  Filed  6-24-01: 8:46  am] 
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DEPARTMENT  OF  THE  IMTERIOR 
Bureau  of  Land  Management 
43  CFR  Parts  5460  and  S470 
(WO-239-02-8310-24  1A] 

RIN  1004-AB56 

Satee  Admlnietratlon:  Contract 
Modiflcatioi>-Extenalon— AaslgnnMnt 

AOCNCY:  Bureau  of  Land  Management, 

Interior. 

actwn:  Proposed  rule. 


■  Thii  Mt  of  queitioiu  b  cast  In  term*  of  Pottal 
Service  niins*  alone  bacanae  only  tha  PoaUl  Service 
may  initiate  a  rate  caaa  or  a  clataiflcation  caaa  that 
Involvei  changing  rataa  (36  U.S.C.  M22(t)]:  and  only 
theae  case*  are  lubiect  to  •  statutory  time  limit. 


:  This  rule  would  amend 

provisions  of  existing  regulations  in  43 
CFR  Part  5470— Contract 
Administration— ^lodification— 
Assignment.  It  is  necessary  to  amend 
the  existing  regulations  to  provide  more 
flexibility  in  granting  timber  sale 
contract  extensions  when  unusual 
circumstances  beyond  the  control  of  a 
purchaser  prevent  completion  of  the 
contract  by  the  expiration  date.  The 
proposed  rule  would  provide  the 
contracting  officer  authority  to  extend 
the  time  for  cutting  and  removal  on 
timber  sale  contracts  without 
reappraisal  in  some  specific  situations. 

dates:  Comments  must  be  received  on 
or  before  July  5. 1991.  Comments 
received  or  postmarked  after  the  above 
date  may  not  be  considered  in  the 
decisionmaking  process  on  the  final 
rule. 

ADORCSaES:  Comments  should  be  sent 
to:  Director  (140).  Bureau  of  Land 
Management,  room  5555.  Main  Interior 
Building.  1849  C  Street  NW.. 
Washington.  DC  20240.  Comments  will 
be  available  for  public  review  at  the 
above  address  during  regular  business 
hours  (7:45  a.m.  to  4:15  p.m.).  Monday 
through  Friday. 

pon  nmTMBR  imfowiiatiow  coifr act: 
Richard  Bird.  (202)  653-8884. 


■UePI  ■MnffAWV  mPOMUTION:  The 

Department  of  the  Interior  has 
determined  that  the  existing  regulations 
on  timber  sale  contract  extensions  are 
not  flexible  enough  to  deal  with  certain 
situations.  The  average  length  of  timber 
sale  contracts  has  decreased  and  the 
average  size  of  timber  sales  has 
increased.  Also,  there  any  many 
seasonal  restrictions  put  into  timber  sale 
contracts  that  tend  to  limit  the  length  of 
operating  seasons.  Tliese  factCHV  have 
caused  some  problems  with  our  existing 
extension  poUcy,  and  the  industry  has 
asked  the  Bureau  of  Land  Management 
(BLM)  to  re-examine  the  requirement  for 
reappraisal  of  timber  sale  contracts 
before  granting  an  extension. 

The  BLM  published  a  proposed  rule 
on  July  3, 1990  (55  FR  27477).  Since  the 
proposed  rule  was  published,  the 
northern  spotted  owl  has  been  Usted 
under  the  Endangered  Species  Act.  This 
listing  has  made  it  necessary  for  the 
BLM  to  stop  or  delay  operations  on 
many  timber  sale  contracts  that  had 
been  executed  while  conferences  on  the 
sales  were  held  with  the  Fish  and 
Wildlife  Service  (FWS)  to  determine  the 
impact  these  sales  might  have  on  the 
spotted  owl.  These  delays  will  in  some 
cases  make  it  impossible  for  the 
purchaser  to  complete  cutting  and 
removal  in  the  time  specified  in  the 
timber  sale  contract.  Under  the  current 
regulations,  the  BLM  cannot  extend  the 
time  for  cutting  and  removal  of  these 
contracts  without  reappraisal.  There  has 
been  a  rapidly  rising  market  for 
stimipage  in  the  last  two  years. 
Therefore,  reappraisal  of  these  timber 
sale  contracts  would  cause  the  price  for 
the  timber  to  increase  significantly.  In 
effect,  the  purchaser  would  be  penalized 
for  not  completing  the  contracts  on  time 
when  he  was  prevented  frx)m  doing  so 
by  the  Government.  This  is  not  a  fair 
way  to  deal  with  our  timber  sale 
purchasers.  To  pursue  such  a  course 
would  likely  result  in  much  litigation 
between  the  BLM  and  timber  sale 
purchasers. 

For  the  reasons  stated  above,  and 
because  the  proposed  rule  did  not 
contain  a  redesignation  foimd  to  be 
necessary,  the  BLM  is  issuing  a 
reproposed  rule  at  this  time  in  order  to 
allow  the  public  to  comment  on  the 
necessary  changes  from  the  original 
proposed  rule.  We  are  limiting  the 
comment  period  to  10  days  because 
some  timber  contracts  are  scheduled  to 
expire  in  early  July,  1991,  and 
performance  has  been  impossible 
through  no  fault  of  these  purchasers. 
Comments  are  requested  on  the  changes 
made  from  the  proposed  rule  to 
determine  whether  this  proposed  rule 


needs  to  be  amended  before  final 
promulgation. 

Two  letters  containing  a  number  of 
comments  were  received  on  the 
proposed  rule,  one  &t>m  an  industry 
association  and  one  from  a  BLM  field 
office.  Both  letters  supported  the 
proposed  rule  and  favored  expanding 
the  scope  of  the  rule  to  cover  some 
additional  situations. 

One  comment  suggested  changing  the 
terminology  to  deal  with  adjustment  of 
the  contract  termination  date  rather 
than  attempting  to  provide  authority  to 
keep  a  contract  in  force  for  up  to  30  days 
beyond  the  termination  date.  The  BLM 
timber  sale  contracts  do  not  have  a 
"termination  date."  The  contract  has  a 
date  upon  which  rights  to  cut  and 
remove  timber  expire.  A  contract  is  not 
terminated  until  all  the  requirements  of 
the  contract  have  been  fulfilled, 
including  cutting,  removal  and  site 
preparation.  This  comment  is  not 
consistent  with  BLM  procedures  and 
was  not  adopted  for  inclusion  in  the 
reproposed  rule. 

One  comment  suggested  that  the 
provision  for  a  30-day  window  for 
adjustment  should  include  some 
standard  for  measuring  or  earning  a 
postponement  of  the  deadline  for  cutting 
and  removal  so  that  a  BLM  field 
representative  would  not  have  to  "play 
God"  in  deciding  if  the  contract  holder 
does  or  does  not  qualify  for  an 
extension.  The  contracting  officer  (this 
title  has  been  changed  from  "authorized 
officer"  referred  to  in  the  proposed  rule 
in  order  to  conform  to  the  contract  form 
employed  by  the  BLM)  will  follow  a  rule 
of  reasonableness  and  consider  the 
amount  of  time  lost  for  any  valid  reason, 
both  in  making  a  decision  of  whether  to 
grant  an  extension,  and  in  determining 
the  length  of  such  extension.  This  is  a 
part  of  the  normal  decisionmaking 
process.  It  is  not  necessary  to  spell  out 
in  the  regulations  each  possible  factor 
that  might  justify  an  extension  or  to 
include  that  amount  of  detail  in  the 
regulations.  The  comment  was  not 
adopted. 

Two  comments  were  received  that 
suggested  that  the  rule  be  expanded  to 
cover  delays  in  operations  of  the 
contract  due  to  such  things  as:  court 
actions  delaying  the  operations  of  the 
sale,  unusual  natural/catastrophic 
events  either  on  BLM  land  or  other 
forest  land,  the  loss  of  a  manufacturing 
facility  due  to  fire  or  other  unanticipated 
causes,  loss  of  access  to  the  sale, 
unanticipated  developments  involving 
threatened  or  endangered  species 
listings,  archaeologioal  finds,  and  so 
forth.  The  other  comment  suggested  that 
the  rule  be  expanded  to  cover  delays  in 


operation  under  the  contract  due  to 
consultation  with  the  FWS  for  timber 
sale  contracts  in  spotted  owl  habitat, 
additional  contract  requirements 
incorporated  in  contract  modifications 
requested  by  the  Govenunent  reviews 
for  cultural  resource  values,  or  court 
injimctions  obtained  by  persons  not 
party  to  the  contract.  These  comments 
have  merit  and  have  been  partially 
adopted  for  inclusion  in  the  reproposed 
rule.  Delays  caused  by  government 
agency  intervention,  whether  State  or 
Federal,  and  by  court  injunctions 
brought  by  third  parties,  would  justify 
extension  without  reappraisal  imder  the 
new  proposed  rule,  but  delays 
occasioned  by  causes  beyond  the 
purchaser's  control,  and  also  beyond  the 
control  of  the  United  States,  would  not 
Such  causes  would  be  considered  risks 
of  doing  business. 

One  comment  suggested  language  to 
clarify  proposed  §  5473.1(a)  and  (b).  This 
conunent  has  merit.  However,  in 
considering  amendatory  language,  it 
was  determined  that  S  5483.2  Extension 
of  time.,  which  is  closely  related  to 
i  5473.1(b)  of  the  original  proposed  rule, 
was  improperly  located  in  part  5463  on 
Expiration  of  Time  for  Cutting  and 
Removal.  In  this  proposed  rule, 
therefore,  this  section  has  been 
relocated  in  part  5470  and  adapted  to 
address  the  concerns  expressed  in  the 
original  proposed  rule  and  in  the 
comment. 

The  proposed  rule  published  today 
incorporates  the  changes  suggested  in 
and  adopted  from  the  comments 
received  on  the  original  proposed  rule. 
and  revisions  to  make  the  regulations 
more  clear.  It  would  provide  that  an 
extension  may  be  granted  for  time  lost 
as  a  result  of:  (1)  Additional 
requirements  incorporated  in  contract 
modifications  requested  by  the 
Government;  (2)  delays  necessitated  by 
the  requirements  for  consultation  with 
the  FWS  under  the  Endangered  Species 
Act;  (3)  reviews  for  cultural  resource 
values;  (4)  court  injunctions  obtained  by 
parties  outside  the  contract;  or  (5)  fire 
closures  imposed  by  State  agencies.  The 
extensions  would  provide  additional 
time,  during  the  operating  season,  equal 
to  time  lost  as  a  result  of  these  reasons. 
The  extensions  referred  to  above  would 
be  granted  without  reappraisal. 

The  rule  also  would  provide  that  short 
extensions  of  up  to  30  days  of  operating 
time  may  be  granted  without 
reappraisal,  LT  the  reason  for  delay  in 
cutting  or  removal  was  a  cause  beyond 
the  control  of  the  purchaser  and  was 
without  his  fault  or  negligence.  The 
rationale  for  this  provision  is  that  if  the 
contract  can  be  finished  in  this  short 


UMI 
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period  iifttioiBitfaB'>ponilraiBr(mB)flBwni 
subitanttal.«an|ili«aniaiidiMllkha 
allomdlhe  «lmft>aoctanafain:tD<«onpiato 
the  conmatcwUfaoat  faoihir. 

rtfeiiiiUcfandiBtidfvrtttelDiTMoixaf 
Foraitv.  aaslHidiiy  the  «ttff  (rfithe 
DivMan<a(>ki«tstattan.aBid  'Reguktuqr 


It  it  bn«by  dMrmliMdifaatitfaii 
pnipoMdmil»dow«atiComtltule--« 
majonSMieial  ■sttoaaipilfiaaiitly 
afilKtiiigifae' quality ^itin  human 
envirouBMitt  uniitthatao  itelallad 
■t«tannntpaMuanttto<Mation'10a(3HC) 
oftherNettonaliBnvinniBntWlfPdlisy 
Act  of  19e»^'US^C4332(2MC))  ii 

requirad. 

TlheJtapavtmeitt-oftlM'lilterioriMa 
dataniiinad  muhrBMScathre  Oideiniaan 
that  tl>to'doouniBntileiiuita'nia|arrule, 
and  under  the  Regulato^FleBdbillty  Act 
(5 UJBLCtQl  etiMq;):dBt ittwilbnothave 
^-^gnfflmnrt  eooiiomicilmiaDEtan  a 

H^^^ft^yw^tailfiiiinhMinfrwHalltlllltltiai 

AddttianaUy.  «<raquiiadAyflacaBUttvg 

(aniBr!gaM.m»aa^iiiiiM»i  >— 

d^terotiiiadtlfaatTteaule^willaiotaaiaeia 

taUiig  nfqBiwateipcapaitgr. 

(IhlaituletdDaaiintttaanMliuinfiannation 
coUectiansaquitannutaitfaatiaquira 
approval.  tytii»<Offl»BiofcMawagBniinit 
and  Budgat  jmikr  MUrSiCJIOlataa?. 

Uat^&lbjacti  in  «S  CFR 

Part54W 

Forests,  and  forest  products, 
Gownmeitt  coittracts. 'Piiblici  lands. 

Part54ZD 

•Forests 'and  %>rest  ipradntits, 
Government- eontrBets,^Nblic'lands. 

.Under  the  attthahttesxitadJielow. 
parts  5460  andMTO  df>group  5000. 
subchaptar.£,ichaptar  JD  df  title  43iif.the 
Code  of  Federal  iRagillationa  ate 
prppoaad  to-be  amandad^iB  aat.forth 
below: 


ADMINtSTfUmON-OIMENDED] 

1.  Ihe  authority  citation  iorpartlMaO 
iiiieviaad  to  raad: 

Aotfaorttr  Sec  «.  S08UL  STS.m'Stat.'Bn. 
■s  ameiidMl. «  8tat.  ^lfTr<43fV&C.'taflt,90 
liAOiOl  •t'Mq. 


2.  Section  6403.1  is  anieniMl>tv 
renio«li«tthB  yh—aB'*<Wa4BBH<and 
5473.1"  atcthe'end'df'Ihe  aaetion^nd 
repladti^iitcMttfattheitaim  "Vubpaft 
54Zr'. 

IMMLl  .HtanMfuad] 

3.  jafllion  MMl  giisrnminTari 

PAirr  MZO-CONTBACT 


'4.'!I1n'autiiority  oiUtion  farpert'9^0 
oontinuas'to  read: 

Auibatltr-S«c  5;BUt.  tST&V  StatUBl.ai 
amenttad:  W  Stat.  IKiXrV&C.  em  et  tqA 
43'U.&C'n8lB.nnlen  oUibii*  lie  noted. 

5.  SectionJ*73.1.iBiiBMisad.toitaadats 
fbllowa: 


fM73.1    _. 

In  order  to  be  considered,  written 
requests  for  extension.  Ahall  be  delivered 
to  thejiHprqpriateBIM.dffice.prior  to 
the  expiration  oT  the  timeior .cutting  and 

removal. 
6.  Section'M73.'4  isire^sedto  reafliis 

follows: 


•(•jTfihe'purcheser'^hows  that  his 
delay  in- cutting  orTemoval  was  due  to 
causes 'beyond 'his  eoritrol  and  without 
hia*feult  ornegUenee,  thaeontraoting 
officer  may-gwrat  <m  <eH.teuBion  t>f  time, 
uponiwtitten  (equeat  of  thepunibaser. 
Bueh'eirtension  will  not 'to  exeeedone 
year.  «nd<wlllfrequi««napprai8al.'ff  "the 
drileywaa'not  impoaed'by  ttie  Uriited 
BtataaoranyBtate-govemment  agency 
under  pafagre]Hi  (c)n}f*this  section. 
Mefket  fluctuations  are  not  cause  Tor 
eonsidaretion  df'eontreot«Mtensions. 
AiiditioiMll  axteiisions'mey 'be  granted 
upon -w*ittenrequeBtof  the  punihaser. 

(b)  TheeontrBCting  offloennay  grant 
an^wctension  oTtime  widiout 
reappraisal,  not  to-axeeed  BO-dqys  of 
operating  tinie,  if'the'eonditions  df 
paragraph' (•)  of  thisaection 'are  met  No 
additioill  extensions -may 'be  granted 
without  reappraisal. 

(d)<On«  showing  aatiafaotoryto'the 
contracting  officer  that «'  good  faith 
effort  was  matie  toffUlfill  thetnnltractt 
prior  to-anydalaying  event  Iteted  in  this 


paragra^^h.'oia „ 

grant,  wittoUb»wqips«iaalan<t 
dfittmemot^to  anaaadidutneoaeaaryttD 
pMwide'antaddttional'amount  of 
ofMiBtingttlmefaqudl  .to^oparatii^tiingB 

bataa  a;Taauh  t>f: 

(1)iAddMaaal«oiitra8t  nquiwuaata 
incorpoMrtad'inivantnct  modtficBtiona 
requested:  fay  tfaetGovarmnent: 

I  (2)J)alaiyaineeaa8itat8dH»y  rthe 
yfrjiitiwinwitaffnrfeonsuhation'with'lhB 
U£.«idl«^dtWiMlfre^fiaf«iae  undarttfae 
i|liithiiijw»ti-B|wiJMi.Ant: 

(B)llte»taws  far  cultural  naraitaas 

vsImb; 
.'(«)  GiMfftiinjunctioi»iifatainad  fagr 

partias- outside  the  cuiitiatft;  or 

(5)  Closure  of' opefBtioiis  by  Stetetfife 
protection  agencBBB-due'  tD.'fiBe<  iiaiigBr. 

i(d)  Foripurpoaes  lif  this  provision, 
"operating  time"  means  a  pertad<ofiime 
during.tfae.opetating'seaBon,  and 
'{uperating'«eaaon":in^g»  Ifae  timeodf 
the  yearin  which  aiperationa' of  die  iype 
requiiad't»itamplete.the  contnctaie 
normally  jamdmrtadiinitlaihaaitinn 
■ncampaaaing  ifaeiaidipRtttimfaaraale,  :ar 
the  time-nfttteyaBrrapreifiad tatthe 
timberiaaleiBmtmct  .WhaniBush 
opaatiDn»axe  pannittBd. 

;fe)>Upon<written,tequBSt  ofihe 
purchasar.tthe  StatelKBactannny 
extendaccDntzact  toilmiiBStgBan 
timberitoiallowihat  purdhaaertto 
{■Bvaat  4B  vaho^  finMnBaduiolJanda 
tisttwrthat  haarbeen  iianiagedl»y^fiiB.or 
othartnatural  orfflHoionade  diaastar.  CRie 
(jduratian<QfitfaB<axtansian:thall(not 
exceed  the  timeniBUUSBiiiy  tDimaat  die 
salvage  obiaotions.  "Om  StatBlEUnctra' 
may.alaD  nwaiwe  Teappraiaalifor'auBh 
eoctension. 

B.  SBCtionJ4:9«l-l  is:amanchKi  by 
irairiBingqfMiBgrapfa  (ajitoiiaad  aa 
fbliows: 


N  tices 


9S4Z&4-1 

(a]  If  an  extension  is  grantad  under 
§  5473^(a).JW]ipi!aiaal  byihe 
contiactiiig  offiosr  of  the.  material  aold 
will  be>in<aGcordanfle  wtth'thto  aaotion. 

DalMi:  MnaatyA  MBl. 
limes  M.iia<hss  _ 

D^uty.Amittant'SacntaiyiofJkBShUgrior. 
[FR  DOC  01-«»4^PUea'»«-«l:  nn7airtj 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Sonde* 

Nutrition  Quidanco  for  Child  Nutrition 
Programs 

aoency:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice  of  public  comment. 

summary:  The  U.S.  Department  of 
Agriculture  announces  the  request  for 
public  comment  on  the  publication. 
Nutrition  Guidance  for  Child  Nutrition 
Programs. 

DATES:  Written  comments  on  the  Draft 
Guidance  must  be  postmarked  no  later 
than  August  9, 1991. 
AOORCSSCS:  Written  comments  on  the 
Draft  Guidance  should  be  sent  to: 
Cynthia  Ford,  Nutrition  and  Technical 
Services  Division  USDA,  FNS,  3101  Parle 
Center  Drive,  room  608,  Alexandria, 
Virginia  22302,  (703)  756-3556. 
FOR  FURTHER  INFORMATION  CONTACT 
(1)  For  a  copy  of  the  Draft  Guidance: 
Write  to  Lorie  Conneen  (USDA)  at  3101 
Park  Center  Drive,  room  608, 
Alexandria,  Va.  22302  or  phone  (703) 
756-3556.  (2)  For  other  information: 
Cynthia  Ford  (USDA)  at  (703)  756-3556 
or  Rachel  Ballard-Barbash  (DHHS)  at 
(202)  472-5370. 

SUFM.EMENTARV  INFORMATION;  The 
Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  requires  the 
Secretary  of  Agrioilture  and  the 
Secretary  of  Health  and  Human  Services 
to  jointly  develop  a  publication  to  be 
entitled,  Nutrition  Guidance  for  Child 
Nutrition  Programs.  This  publication  is 
to  be  developed  by  November  1991  and 
disseminated  within  6  months  of  that 
date  to  all  school  food  service 
authorities,  institutions,  and 
organizations  participating  in  the  Child 
Nutrition  Programs. 

The  target  audience,  approximately 
275,000  program  cooperators,  varies 
from  food  service  directors  of  large 


multi-unit  school  systems  to  family  day 
care  providers  in  a  home  setting. 

This  nutrition  guidance,  developed 
jointly  by  the  U.S.  Departments  of 
Agriculture  and  Health  and  Hiunan 
Services,  gives  nutrition  advice  to  those 
responsible  for  preparing  meals  for 
children  under  die  Child  Nutrition 
Programs.  This  guidance  is  based  on 
Nutrition  and  Yoiu'  Health:  Dietary 
Guidelines  for  Americans,  the  third 
edition,  1990,  which  provides  advice  for 
healthy  Americans  ages  2  and  over— not 
for  younger  children  and  infants,  whose 
dietary  needs  differ.  Congressional 
report  language  states  that  the  guidance 
is  not  to  be  quantitative  in  nature  and 
that  specific  standards  are  not  to  be  set 

llie  Nutrition  Guidance  for  Child 
Nutrition  Programs  is  the  first  step  in  a 
series  of  revised  technical  assistance 
efforts  to  help  food  service  personnel 
and  other  persons  responsible  for 
feeding  children  improve  children's 
health  by  offering  meals  that  reflect 
current  dietary  guidelines.  Future  USDA 
plans  are  to  review  the  meal  patterns  for 
all  the  Child  Nutrition  Programs,  revise 
the  menu  planning  guides,  update 
publications  describing  the  nutrient 
value  and  usage  of  USDA  commodities 
and  provide  a  wall  chart  which  displays 
the  information  in  an  easy-to-use 
manner.  Additional  long  range  efforts 
are  under  consideration. 

For  those  persons  interested  in  commenting 
on  the  draff  publication,  written  comments 
may  be  submitted  to  the  atx}ve  address.  To 
be  assured  of  consideration,  comments  must 
be  postmarked  no  later  than  August  9, 1991. 

Dated:  )une  13, 1991. 
Betty  )o  Nelsen, 

Administrator,  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture. 

[PR  Doc.  91-lSOee  Filed  6-M-«l;  8:45  am] 


Forast  Ssrvic* 

Itanagsmsnt  QukMinas  f  or  ttM 
NoiUmiii  Qoahawfc  In  ttia 
Southwastsm  Ragion 

AOENCv:  Forest  Service.  USDA. 
ACTION:  Adoption  of  interim  policy. 

summary:  Because  of  concern  for  the 
habitat  needs  of  the  northern  goshawk 
[Accipiter  gentilis)  the  Regional 
Forester,  Southwestern  Region  of  the 
U.S.  Forest  Service,  is  issuing  uiterim 
management  guidelines  to  provide 


protection  for  the  northern  goshawk, 
while  allowing  for  continued,  but 
modified,  multiple-use  activities  within 
suitable  northern  goshawk  habitat 
including  limited  timber  harvest  These 
guidelines  are  being  issued  as  interim 
policy  in  the  Forest  Service  Manual 
while  the  Southwestern  Region  collects 
more  information  on  this  sensitive 
species  to  provide  a  better 
understanding  of  their  habitat 
preferences  and  other  characteristics  of 
the  popidation. 

Concern  about  the  habitat  needs  and 
popoulation  viability  of  the  northern 
goshawk  led  the  Regional  Forester, 
Southwestern  Region,  to  classify  it  as  a 
sensitive  species  on  all  National  Forest 
System  lands  in  Arizona  and  New 
Mexico  in  1982.  The  northern  goshawk 
is  not  being  considered  for  listing  under 
the  Endangered  Species  Act  by  the  U.S. 
Fish  and  Wildlife  Service  at  this  time. 

These  interim  management  guidelines 
provide  direction  for  Southwestern 
Region  forests  to  use  when  northern 
goshawk  nest  sites  or  other  evidence  of 
reproductive  activities  are  found  on 
National  Forest  System  lands.  The 
guidelines  call  for  a  northern  goshawk 
post-fledging  family  area  (PFA)  to  be 
established  whenever  and  wherever  a 
northern  goshawk  nest  site  is  located  or 
evidence  of  reproductive  activity  (such 
as  the  presence  of  courtship  behavior  or 
young  birds)  is  discovered.  The 
guidelines  also  provide  standard 
definitions  and  methodology  to  use 
when  establishing  and  managing 
northern  goshawk  nest  sites, 
replacement  nest  sites  and  PFAs. 

The  guidelines  were  developed  based 
on  information  assembled  and 
recommended  by  the  Goshawk 
Scientific  Committee.  The  scientific 
committee  was  composed  of  Forest 
Service  management  and  research 
biologists  and  silviculturists.  The 
scientific  committee  worked  with  the 
Goshawk  Task  Force  Group,  an  informal 
group  with  representatives  from  Federal 
and  State  agencies,  environmental 
groups,  concerned  citizens,  and  the 
timber  industry.  The  task  force  provided 
recommendations  to  the  Regional 
Forester,  Southwestern  Region  on 
northern  goshawk  management. 

This  interim  policy  is  being  published 
under  Forest  Service  regulations  at  36 
CFR  216,  Involving  the  Public  in  the 
Formulation  of  Forest  Service 
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Directives.  It  is  being  puhUshad  in 
advance  of  giving  the  public  an 
opportunity  to  comment  because^  the 
immediate  need  tojitotsct  occupied 
northern  goshawk  hSbitat  While 
gathertag  additional  data  ^boot  the 
nortbem^goshawk  dtiring  this  field 
sea8on.nowevar.'flie  Porest'Servtea 
encouragee  'and  -welcomes  eommeitts  tm 
dUi  intertan  pdUcy.'Gomraents  received 
on  this<talterlm7ollcyiWiH'be-ttsed  byihe 
Poieet  Sasviee^nHmi'mdtlng  future 
retHStons  to'thefnanHgemant  gilldallnes. 
■peaCfflV^Mm:  funetl,  ISPl.'Cammsnti 
onifarguldellnasrtnsdld'beTeceivedtm 
or  before  September  0.1fn 'to  snsure 
use  in  the  next-pdllcy  revisiai. 
jmOMlin  niiiii  l  commeats  to; David 
P.  Jolly,  Re^on^Torester.ZSTQ, 
Southwestern  Region.  USDA  Forest 
9BniaB..U7  GoldiftManiieSW., 
AlhuquetquB.  Haw'WkodmyVXOZ. 
WW  ■uwiiMi  w  w—i iwii  Miiwim: 
Difsctor.  «HhUife  andVUhafisB-ar 
Saadra  MnightAsslStartt^rfanatenad. 
Endanfarsd  and  Sensitive  fipadas 
Pfostam'MBnagar.  (106)  9a-9mO'Otma- 
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The'8outhem>Ragion'haa>baen 
conaamad  wtth'tfae^iabillty  of  the 
nortfaeni'gosbawk  furttfaeilast  deoade.  In 
19e2tdieigasfaaMk>Jwa8'plac«dcntbe 
Regioii^i:Foraster%  sensitive  apadas'  bst 
GaafasMk^inwentorias  andimonttoring 
begsD'tnlhe  settylflSWa-ontdietKaibab 
NatJDnalPoRSt  «vfaicfarfaadrtbe)Ragion's 
htyliaal  kmiiwiii  denstty<ofi«ashaMk 
nasts.  Tttiia  woricatatlMltbacausa'af 
euiKJeiuajaBt ,  puasitats  ynpuiation 
declines.  Bie.monttoiing  afiaStwm 
intensified  in  aUBSiinfoaqpsiatiianwrttfa 
the  AilfiiiiwiflanifffBndrffiahri)H|Hmiiitfnt 
to  provideinfismatianifaranaKfeanstaB 
data  base  onfoshwwtiiMlliigiii  tiwHy 
and  reptoducbve  sucaeastmitfaetKBihah 
Plateau. 

fat  1964.  a  .^faitjRotast  fianrioerNew 
Mexico  Game-and  Fish  stu4y. was 
initiated  which  included  the  first 
telemet^  tradio  tEafikiqg)>data  coUaotad 
on  the^goshawk  .in.North  •  A  marica .  ^^n 
1990  theSouthwastRegion  of.the.Fofast 
Serviae  awarded  a  conttact.tadewelop.a 
standard  scientific  ptotocolJbr 
sucwaying'and.aumi  toting  Jiorthem 
goshawks.  This.protocalis.now  in<dnft 
form,  .undcsgoiog  sontlnuad.aciantific 
review,  and  has'baen;prowidad.to 
Region^  foiasts  for  optional. use  this 
field  season. 

The  goshawkis-onihe  JIarast  Sanrioe 
sensitive  species  UsL  It  is  not  on  the 
Federal  tloreatened  and  endaingeied 
species  list  nor  is  it.presantly  under 
consideration  for.listiqg.Jt  isii 


candidate  for  the  State  of  Arizona's  list 
of  threatened  native  wildlife  species.  It 
is  not  on  the  State  of  New  Mexico's  list, 
which  was  recently  revised  and 
expanded. 

faPebruaiy.  ISSORegional-Fbrester 
David-F.  Jolly  received  a  letter  signed  hy 
anumbar-of  Arlzoaa'and  New  Mexico 
environmeittdl  groiQis.  Tfre'letter 
expressed  concern  uvei  yuibaWk 
population'vMt)llt|y^asad  partially  on 
the  teqiiirements-of the  hnplentiiig 
regulatioiis  fbrifae'NatlonalTDrest 
Management  Act 

In  Mardi  dfino.'die'Reghnial 
ForesterdecidediOTevlew  the  status  oT 
the  gosheWk.  This  lntemali»vlew  off 
goslwwk  data  for  Arizona  widTfow 
Mexico.eonductedifrom'Mardi  to 
August  Tosuhed'tai'fhe'dBCislon  in 
August  ^mo.tO'aStablirih'a'GoSfaaviik 
SdeittfficComniittee  «id  a  GoshaWk 
ftaskTofoe  'Group  to  leviewryo^haiVk 
management  neads'fbrtfae'BoutfaweSt 

'Region. 

The'  Boientific'Qommittee.  composed 
of  POfaafSen^aeinanagenient  and 
researdfatbiologistB^nd  Silviculturists. 
be^  nnatinB  to  tdetober.  MSO.  Iliey 
consuhad^wtthothernop-aNpefteon 
goshawk  ^biolo^  antiTeviowed^ 
available' liifuniMitiun  on-goribaWk 
populations  tnttbe  Beutiiweat-and 
moftfaamfoshawkibabttat^TCquirenieirte 
and'biolonr  in^enevallbeypiovldad, 
and  will  continue*to<ptovide,  aoientffic 
InfonnationiontgasbMtfkTsquiienieiltsito 
theiRagianal:Forastar'and  the  CoShaWk 
ffSok  ForoeiOroup. 

The  Goalmwk  Xask  PoraB(Gioup4vas 
made  up'  of  <euv  lioumentril  .groups, 
concerned  citizens. smdiinibariindustTy 

ntpttSWntation.-flf  Vff^l  gf  mumhxw.frnm 

the<U,S. .Fish  and  ^ildlile.Sarviae.  the 
Arizona'.Game  JuuliBiah  Bapaitmant'the 
Near  MaHlBO'.CanMJandtPinlDepartmailt 
and^die  Ponat  Sewtoe.  Taak'Foroe 
Group  meetings  began-aai^in  Januaiy. 
1990.  The  Goshawk  Task  BonevOrDup 
will  conttnue-tosBviewilia  findingscof 
current  ftiiHi<i^  faiiingiitfmrtnntad-.ty.lhB 
Southwaatetn  Jlagion  amditbe  somments 
received  by  the  Region  fioneetning  these 
guidelines  whenjiroviding 
recommendations  to  the  Regional 
Forester  during  future  retdaionaiof  Ihaae 
guidelines.  The  Scientific  Committee 
and  theiGoShaWkTa^^Porae^Croup 
continued  to  maatiperiatiiodlly  ahiee 
their  inception. 

The  scientific  committee  approached 
goshawk  management  needs  hy 
describing  desired  conditions  for  nest 
sites,  raplacament  nest,sitss,  post^famijy 
flai^(ii)g  axeas,(SEAs)  and  foraging  areas 
from  pubUshad.and.unpublishad 
research.infannatian.iilaatisitae  are 
small.areas  (3D  acres  aveiafe)  and 
includaithe  nest  tree  and  the  area 


surrounding  the  nest  treettlat'SBtttaia 
perches  and  roosts.  They  may  contain 
one  or  more  alternate  nests. 
Replacement  nest  sites  are  areas  with 
similar  characteristics  to  the  nest  site 
diSt  can'be  used  sometime  in  the  future. 

JIFAs-iapiasant.an  area  of 
c(mcentcatadiuse  by  the,«oahawk!ami)y 
alter  the  jrauqgJaMteiihs  naattandmntil 
they  are  nD>iongarulapendant(nn'tln 
taUltm  fonfaad.  TfaaifflAipmrUaailn 
young^h•Wl•wHtfa  the  naeessary 'hiding 
cover  and'preyand'taiclude'die  nest 
sites  andTeiHacemeiitneSt -sites.  AFPA 
isDOO  acres  In  size. 

Foraging  areas '(averaging  about  6,000 
.acres:ln»lie)aremuie-dtfficuhio 
descsihei>acauae.of  the  la^r<sise.al.the 
area  and  the  varisty  oThabitat 
requirementsxof  «oshawk'pny  spedas. 
The  Scientific  Committee  is  presently 
BBuiBMiqg  »ll«v«it"fal*'M^'"'"**''"*'*m 
northern  goshawk  prey  speciaa.  Olhe 
habitat  needs  of  the^shawk's  principal 
prey  spedes-hi'thB  Southwest  -willba 
used  to  identify  the  necessary 
conditions  for  the  foraguigsB'ea.^Phe 
'final  recommendations  of  the 'Scientific 
Committee  are  expected  teterihlsTrHar. 

The  Sdentific'CommltteS's  curredt 
recommendatixms  for  neSt  Sites, 
reiHacementneSt  sites  and'PFAs  serve 
as  the  basis  for  this  interim  management 
dlreotion. 

To  improve  our  liiTurmallun  base 
about  this  species.  the'Soitthwestem 
Region  is'inoieasfaq^the  surv(!y^f!ortio 
inventory 'Suitable  habitat  -and  conduct 
studies  on  the  northern  goshaWk.  In 
nm.itheRagion^vllUpend  over 
$600100  in  wo^krelatedtotiie  goshawk. 

National  Enviroomeiital 'Policy  Ad 
CooTjiHsiioe 

iPKliminaiy  anaiyaisiiylfaavFaieat 
Service  indiaateaa.'likelyiaduction  in 
the  amount'oftlmhar  offered  idr.'faapvBSt 
or  under  oontract  dung  the'l  yemlSe-jS 
this-intatimidirective  in:thetRagion.  lUie 
effects- (rftthaae^guidslises  mUI  be 
documented  and  discloseditOithepiibUc 
in  contplianoe  with  theinquinmentaiof 
the  National  EnviranmentabPolii^  Act 
(NEPA)  on  aioaae^by-case  basis.  Useuof 
these  guidslines.  along  with  deviations 
icom.them.'Wnllibe  aonaideied  during  the 
NEPA  analsrses  done  >to  implement 
spaoi{ic)prqjects  oallBdlariin  Forest 
Plans.  Thase;guidelines>will  not  preclude 
atharactivitiaS'de«nibed  inPorest 
Plans. 
Northern  Goshawk  Interim'Ptracttva 

These  management;guidalinae.iaauad 
through  an  interim  directive  in  Fonat 
Senioe  Manual  2676.3.  are  inikaapiqg 
«vithdl»  jtrowiaions  of  the<Eorest  Sendee 
Sensitive^iedas  jiblicy  andithe  vteble 


Forest  Msowgeiaeift  Adt^tanfAemeBtiiv 
regulafians. 

Forest  Sanka  Manual 
Albuquarqna,  Maw  Maskco 

Interim  DirecUve  No.  2B70-91-1. 

^fectrveDaterfamU  7981. 

EHpin/tion  Ootyjune  6.  IWZ. 

ChopttK  '26^6— iiiieateRed. 
Endaiigeied,  and'Oensttive'nants  and 
AerduSs. 

Postmg  Nafhe:  "Last  D  was  tlo.  X 
dated  6/26/90  to  chapter  70. 

This  interim  ^ireUHwe  requires 
norftiem  goshaDA  neSt  sttes  and  post- 
fledg^  fefl^y  ni  eas  ^>e  •eatafclie'bed  and 
managed  whenever  a  nest  site  is 

DevldF.liilly, 
Reghncaforata: 


Spades 

2eT6J—NuiBtem  Covhawk 

CoBcam  '^hout  4ha  liahitat  jieeds  asul 
popalation  viability  of  Ihe  nartheia 
grr**?"^  {Acc^lergeatikai^  xesuked  in 
the  spades  being  identified  as 
"sensitive"  i)y  thie  Aagional  Forester  in 
1982. 

l.AaAmity 

This  interim  policy  provides 
guidelines  for  caa^di9«at  active 
conservation  progcams  to  rnwUitain 
viabQi^  af  ibe  norfham  joshawli.  as 
directed  in  the  implementing  regulations 
for  the  National  Forest  Management 
Act  and  FSM  2870,1. 

ZObfeatJjtet 

a.  Search  for  goshaWk  nest  sites  in 
sultiftjle  northern  goSfaam^  liabital  prior 
to  management  activities. 

b.  Identify  general  areas  where 
replacement  nest  sites  and  "post-fiedging 
family  areas  fPFA")  wU  "be  ^Aaced. 

c.  Provide  fbrmiihiiAe  use  consistent 
wifii  maintaining  ntiruiem  goshawk 
population  viability. 

A  Manage  liabitats  to  ansnre 
continued  existenee  -of  s  -well  distributed 
noFtbam  goehaswk.  pcgiubaion. 

e.  Specify  guidelines  for  the 
management  of  desired  habitat 
oonditions  "to  maintain  repruduttive 
pairs. 

3.  Foiicy 

a.  Conduct  surveys  ffl  suitable  hiftrhot 
to  locate  northern  jgoshawk  nest  dies. 
The  leoertien  of  the  nest  dte{S)  is  '6ie 
me«is  df  consisteRfly  UieiMfying 
northern  goshawk  hrtjtet 

b.  fnqiileaBent  theManageflsent 
Dlrectian  aaofim  sif  •ftiis  fasteita  pdhcy 
Wheaavei  aoitiwan  igaSbaWk  %aftatat  'has 


beenneirtiBeavyTBe  looavoB'Of  lowwn 
gorffaaWk  heSt^es  or-fltbwavideBoetff 
reproau^vOA. 

i  IkxstfKvtiihility 

a.  Regioan  'Noiiueni  GoraawncVr^gram 
Coordinator 

The  Regional Forestarahall  appeinta 
Regional  Northern  Goshawk  ProgEam 
Coea^naiorwiha  sbaU: 

m  Aadd  J^saMt  Diatiiint  and  Znae 
WUdlife  BioliTgidi  ia  Jocaliag  nad  dies 
aad  JFA  ^anriarias 

(2)  ftovida  aaaietanoe  la  Fared 'and 
District  persoimel  on  implementattaoof 
notAesB  joahawk  jDaDseeBseat 
guidelines. 

(4j  CeordiaalefiortberaeeahaiMk 
studies  witbiB  4he  lagiaB. 

(4)  Serve  as  chairperson  on  the 
NoB^an  Cashawk  SdertKfic  CDBnaiMee 
and  Nartbans  Goahawk  Taakftisae. 

ilii) 'GaoBamale  narnetn  goaoawK 

^ppn^naAe  .Stale  aodHBedBsalageRaiBS. 

(6)  Manage  teRefiaodMadhesa 
Gosfaawii  l^ngram.  yrodding  faudgd 
and  staffiqg  addoe aloBg  m llli  id ■ 
manasBDsnt 

(7)  ProdAe  ^ibdanoe  and  asaiataace  to 
Forests  to  evaluate  effects  jtfactMties 
on  the  aorthetByfaaaiktohidnginR] 
evaluatieiB. 

b.  Forest  SMpervisor 

In  addition  to  responsibilities  4ided  at 
raM  £67045,  Fond  Ssinrviaats  ^^lail 
ensure  timdy  implementatianflf 
Regiaad  direction  oonoecniag  SDrtfaen 
goshawk  ihmn^  sqsdfic  jfacadures 
and  actions  ioobidhig  aorthem  iguiliawk 
survey,  juuuitoriBg.  ned  dte  and  ^d- 
flad^ag  iaaaly  area  adeotion.  and 
ideadfioadoB- 

{Ij  ledenvIiFAndinddd 
bounadries  submitted  by  Ihe  ISsttid 
Ranger  where  appiopriate. 

(4  Consnk  with  Jtegiand  NardMrn 
Goshawt  Bragcam  Manager  on  the 
locations  <of  any  nortfaetn  <gaahawk  fFA 
or  nest  site  boundaries  vftieBe  dieie  as 
uncertaiBty  about  wiiere  the  baandasy 
should  fee  located. 

(a)  CaocdiBate  te  Rarthara  goshasdc 
progcam  srt  the  Femd  ievd  wiii 
appropriate  State  and  fedasd  agencies 
andvesaarch. 

()Q  t>or<fin«le  nortera  go^a«vk  sites 
available  for  show-nw  trips  wift 
Districts. 

(^  Ensuse  4iat  rdease  rf  WfarsBsttea 
conforms  wlfli  "Fored  Seivioe  pehcgr 
IdendfiHI  la  rSM  26n2. 

(6)  OoodBiiate  fhe  'seleotioB  aff  dtes 
for  monHui'hig  <tdii  IKsMot  Hangers. 

(7)  Review  written  ^ecumentattoi  lor 
road  and  trsA  4oaa8oB  eKeuipUous  as 
appropriate. 


W^  T^s^^oe  ^uiQBBoe,  veststanoe  ana 
qualify  contrrf  to  enaore  ^he  biuia^col 
eruoations  aoeqtiatdy  auiiiess 
potenfial  adverse  'SBects  Tsom 
management  activities  on  godtawks. 

(9)  lleview  inventoiy  and  monitoring 
procedures  used  tiy  Distiicfts  to  ensure 
quality  coiltrol  and  appropriateness. 

c.  Distill.  I  Pa api 

In  adifition  ta  responsibilifies  listed  ia 
FSM  2670.46.  District  Hangers  shall: 

^Ij  J?ii«iiT»  ioyilemantation  of  Finest 
Supeiwteor'a  xliractioa.  indading 
necessary  survey  and  modtohng, 
concemiog  nartfaeEB  gosha«vk  throat 
specific  actioas  and  procedures. 

(^  Eaanre  aU  aaiittple-use  objeotiues 
proposed  within  a  nedkeaa  foshowk 
PEfVose  "t— <■*— » adthaardieia 
fashaark  ibahitat  iiiaiiap'  meat  ihraogh 
the: 

(SM)4 
tS)  Bnarc:ftd  nodlnin  jediawk 

surveys  ood  atoatadng  see  'Ooaduoted 
OB  fiiOir  Oiatdct  using  appsopriate 


'(4)  Iwcale  ned  dies,  replaoemeBt  ned 
sites  and  Vfh  area  boundaries  bed 
meeting  Regional  requii  euieiits.  Qubuut 
f or  TOdew  "by  the  1*Qie8t  Supemsor  as 
appropriate. 

(5)  Locate,  approve  and  document 
calling  roiAes  used  during  nofttiem 
goshawAc  surveys. 

i<&]  Idenfify  District  survey  needs  and 
assist  Forest  Sivervisor  in  3etenmii^ 
Forest  priorities. 

(7)  Manage  and  conduct  duuv^me 
trips  as  i4v>ropriate  in  conrdiiMtfion  with 
the  Forest  Supervisor 

5.  Defidtiens 

Use  this  lid  of  standard  tems  and 
definitions  a^en  referring  lo  norttiem 
goshawk  habitat  management  toxeduca 
potentisl  misHnd^'^*°"'^'"g»  and 
provide  greater  consistency  in  the 
language  nsed  ihroughout  the  Kegion. 
Definitions  ace  tdtsa  fiom  aeveraj 
aouEces. 

a  AoUvePfetL  Aaest  koawaiiB^va 
contained  ttoaboiedoggs.  A  oest  need 
not  be  successful  to  be  considered 
active. 

b.  AdvmteJthumgBBmnt  Activity.  Aegr 
adttvdy  tfad  caoU  adversely  amdify 
goshawk  habitat  cbaractaoslics  ar 
advataely  efEect  gaeiiaMEk  jrystduRtive 
efforts. 

«.  AhemsOe  Meat  Goshawk  tewttanes 
may  contain  Ihvee  ar  nwre  jieets,  «dy 
osM  Of  whidiwAl  be  active  in  a  given 
year.  AAtagnate  aeata  caa  be  4a  «d)aoeift 
trees  or  as  far  away  as  1  miae. 

i.  Bmditig  SsosoR.  Tliat  «rae  period 
from  M«di  1  "tbaM^  September  38 
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which  includes  courtohip.  nestling,  and 
fledgUng-dependency  periods. 

e.  Clumpineas.  The  occurrence  of  trees 
in  patches  or  groups  generally  with 
interiocking  crowns. 

/.  Deferred  Habitat  That  portion  of 
the  FFA  where  management  activities 
will  not  occur  for  some  designated 
period  of  time. 

g.  Dominant  Trees.  Trees  that  by 
means  of  their  numbers,  coverage,  or 
size,  exert  the  greatest  influence  on  the 

stand. 

A.  Down  Logs.  Fallen  trees  or  portions 
of  fallen  trees  that  are  at  least  12"  in 
diameter  and  8  feet  long. 

i.  Fledgling.  A  young  nawk  that  has 
left  the  nest  but  is  unable  to  completely 
care  for  itself.  Usually  identifiable  by 
the  presence  of  down. 

/  Foraging  Area.  A  large  area  used  by 
the  goshawk  for  hunting  in  order  to  meet 
their  food  and  energy  requirements. 

k.  Croup  Selection.  A  modification  of 
the  selection  system  in  which  trees  are 
removed  in  small  groups  at  a  time. 

y.  Historic  Site.  Any  reproductive  site 
where  northern  goshawk  were  identified 
or  observed  prior  to  development  of  this 
directive. 

m.  Home  Range.  The  entire  area  that 
an  animal  habituaUy  uses  for  foraging, 
re8ting,watering,  and  so  forth.  Nesting 
home  range  size  for  goshawk  pairs 
average  about  6.000  acres.  Adjacent 
pairs  of  goshawks  have  overlapping 
home  ranges,  they  are  not  exclusive 
areas.  A  home  range  may  contain  one  to 
several  nest  sites  or  alternate  nests  and 
the  post-fledging  family  area. 

n.  Intermediate  Treatment  The 
treatment  (removal)  of  trees  from  a 
stand  between  the  time  of  its  formation 
and  the  regeneration  cut.  Removal  is 
generally  taken  to  include  cleaning, 
thinning,  liberation,  improvement 
salvage,  and  sanitation  cuttings. 
Treatments  other  than  removal  are 
pruning,  fertilization,  and  prescribed 
burning. 

o.  Lop  and  Scatter.  A  method  to 
disperse  logging  debris  by  reducing 
limbs  and  tops  from  logging  activities  to 
a  specific  height  (usually  2  to  3  feet) 
above  the  ground  and  scattered  across 
an  area. 

p.  Mesic.  Habitats  that  are  more  moist 
and  cooler  than  surrounding  areas  such 
as  along  drainages,  base  of  slopes,  and/ 
or  on  north  exposures. 

q.  Multi-storied  Stands.  Horizontal 
stratum  (such  as  layers)  of  vegetation 
formed  by  a  plant  community,  in  forests 
essentially  their  canopy  layers.  The 
forest  may  have  one  or  more  such  strata 
and  hence  be  single-storied,  two-storied, 
or  multi-storied. 

r.  Nest  The  slightly  cupped  platform 
of  sticks  in  which  the  eggs  are  laid.  Most 


nests  of  goshan^  are  placed  within  the 
lower  two-thirds  of  tree  crowns,  often 
against  the  trunk  but  occasionally  on  a 
limb  up  to  10  feet  from  the  trunk. 

s.  Nest  Attempt  An  attempt  to  nest  as 
evidenced  by  observed  courtship 
behavior  within  a  nest  site  or  new  nest 
construction  or  reconstruction  of  an  old 
nest  (addition  of  new  sticks  or 
greenery). 

t  Nest  Site.  The  nest  nest  tree,  and 
area  surrounding  the  nest  that  includes 
the  stand  of  trees  containing  prey 
handling  areas,  perches,  and  roosts  and 
may  contain  one  or  mora  alternate 
nests. 

u.  Nest  Tree.  The  tree  containing  the 
nest 

V.  Opening.  In  forest  cover  types,  an 
area  with  less  than  10  percent  canopy 
coverage. 

w.  Plucking  Post  A  perch  used  by  a 
goshawk  to  tear  apart  and  feed  on  prey 
species.  The  remains  of  mammalian  and 
avian  prey  can  be  located  on  the  ground 
under  the  perch  which  can  be  a  standing 
live  tree,  a  snag  or  a  fallen  tree. 

X.  Post-fledging  Family  Area.  An  area 
within  the  goshawk  home  range, 
including  nest  sites,  of  concentrated  use 
by  the  goshawk  family  after  the  young 
leave  the  nest 

y.  Predator.  A  raptor  that  preys  on 
northern  goshawk  or  their  young. 

z.  Protocol  Refers  to  a  formalized 
methodology  for  monitoring  and 
inventory. 

aa.  Replacement  Nest  Site.  Sites  with 
similar  diaracteristics  to  the  nest  site 
that  are  potentially  occupiable  either 
now  or  sometime  in  the  hiture  and  are 
approximately  30  acres  in  size. 

bb.  Reserve  Trees.  Dominant  or 
codominant  trees  retained  in  the  area  in 
perpetuity  within  a  goshawk  foraging 
area.  The  trees  are  well  distributed  and 
occur  in  clumps  of  at  least  five  trees 
with  interlocking  crowns. 

cc.  SeraJ  Species.  Plant  species  that 
will  be  replaced  over  time  until  a 
relatively  stable  forest  community 
becomes  established. 

dd.  Silvicultural  System.  A  process 
which  follows  accepted  silvicultural 
principles,  whereby  the  tree  crops  are 
tended  to  produce  crops  of  a  desired 
form,  harvested,  and  replaced. 

ee.  Single  Storied  Stands.  Stands  of 
trees  having  a  single  canopy  layer,  see 
multi-storied  stands. 

ff.  Snag.  A  standing  dead  tree. 
Ponderosa  pine  and  fir  are  at  least  20" 
dbh  and  aspen  at  least  10"  dbh. 

gg.  Stand.  A  community  of  trees 
possessing  sufficient  uniformity  as 
regards  composition,  age,  spatial 
arrangement  or  condition  to  be 
distinguishable  from  adjacent 
communities. 


AA.  Successful  Nest  A  nest  from 
whidi  at  least  one  young  is  fledged. 

//.  Successional  Stage.  A  stage  or 
recognizable  condition  of  a  plant 
community  which  occurs  during  its    ! 
development  from  bare  ground  to 
climax 

jj.  Suitable  Habitat  Habitat  that  is 
currently  usable  for  nesting,  roosting, 
and  feeding  by  northern  goshawk.  It 
includes  the  nest  sites,  post-fledgling 
family  area,  and  foraging  area.  Habitat 
need  not  be  occupied  to  be  considered 
suitable. 

kk.  Survey  Area.  Ant  aiaand  A» 
proposed  management  activity  in  which 
a  northern  goshawk  survey  or  inventory 
will  be  conducted. 

11.  Territory.  Any  defended  area  (such 
as  an  exclusive  area).  An  active  nest  is 
not  an  essential  element  of  a  territory, 
pairs  defend  nest  sites  before  and  during 
nest  construction  and  sometimes  wiH 
continue  to  defend  after  failure. 

mm.  Unsuitable  Habitat  Habitat  that 
is  not  occupied  by  northern  goshawk, 
and  does  not  have  the  capability  of 
attaining  the  diaracteristics  of  suitable 
habitat  at  any  time  in  the  future  through 
standard,  prescribed  management 
treatments  or  natural  processes. 

nn.  Vegetation  StructuraJ  Stage. 
Describes  Uie  forest  successional  stage, 
canopy  coverage,  and  stories. 

&  Survey  and  Inventory 

a.  Each  Forest  modify,  develop  and/or 
identify  the  protocol  used  this  field 
season. 

b.  Inventory  suitable  habitat  for 
projects  meeting  the  adverse 
management  activity  definition.  Use  the 
following  approach: 

(1)  Use  existing  survey  data  for  all 
sales  already  under  contract  and  sales 
with  signed  decision  notices. 

(2)  Determine  the  level  of  survey  . 
needed  to  prepare  a  biological 
evaluation  for  FY  1991  sales  in  IRM 
phases  1  through  9  and  accomplish  this 
level. 

(3)  Complete  at  least  1  year  of  survey 
for  sales  to  be  sold  in  FY  1992. 

7.  Establishing  Goshawk  Management 
Areas 

The  District  Zone,  or  Forest  Biologist/ 
Wildlife  Staff  establish  nest  site  and 
PFA  boundaries.  Use  the  following 
in^fmation  to  establish  nest  sites  and 
PFA's.  Refer  to  the  definitions  where 
appropriate. 

a.  Nest  Sites.  Suitable  nest  sites  are 
critical  in  the  reproductive  biology  of 
goshawks,  lliey  contain  the  nest  tree 
and  may  contain  alternate  nest  trees. 
Nest  sites  are  occupied  during  the 
breeding  season  which  generally  begins 


in  eariy  Iflatck  And  jods  Iw  Jate 
September.  JSaet  jitae  job  jcef «anf\y 
used  more  fhan  1  year.  AllaiBate -nest 
sites  are  often  useiSiittanEtlttenQyTbr 
decades. 

Nest  sites  are  a  forest  stand  taverage 
of  30  acres)  diat-aoiMBiii84hesieM(B),'the 

is(ior 


andlani 


iwaed^apairaf 


unyi4hefMa«/larite.  GoahMwkaaet 
sitae  hama  *  selativa^  4iifh  oeaaff 
closiii»*nd  high  daneHy  aila^gt  trees 
(aae«xhibUli). 

Establish  e  aest  aite.  Jiaingheat 
professional  judgment  wifhiin  fhe 
identified  suitable  lis^tat  which 
incorporates  the  knownjieA  tree.  Plot 
the  location  of  all  neat  aitefs)  and 
altennfte  <Beat  aitea  itfeillAedvn 
U.S.C.'S.  X.tr  QaadMapa. 

^B  pBaiBaaioDal  ^slgmeai.  Deagniand 
1^'*'***  •**  •itir*  autniw  eeatetteiiiwii  ia 
the  heme  caoge.  lioaaiBd  ia  laeaic  anas 
or«ter  area  Ifaat  nfleot  the  iaaiktrm 
ettejbutexrf  eiisting  awatetea. 

M.Jioet:fleti^intJiuiufyAxmfiV:A)- 
The  BEA-cortesponda  torn  dnfenriari 
taoitory 'baaed  oo-radio  telemetry 
studies.  Des^piatien  «I  the  HFA  is  a 
managemeat  atteny)t  to  eppooxlmate  ihe 
biological  terrilDi^.  It  represents  an  area 
of  concentrated  use  by  die  joahawl 
family  after  die  young  leave  Ihe  nest 
and  mttfllhey  are  no  longer  dependent 
on  the  adults  for  food.  T^iie  ffA  pmvides 
Uie  young  hawks  with  the  uecessary 
hiding  cover  firom  both  nocturnal  and 
diurnal  predatoM«BdaaBiateat  prey 

ItmdesiredvtaBd  oonditieaitoi 
SRK^s  inchide  Biaderate|y  elated 
"Overstory  and  itnaersioty  oanopies  Tor 
hicfing  cover  and  liabitat  elements 
criticel  in  the  life-histories  of  the  prey 
■pedes  such  as  large  snagB.nest-lrees, 

The  intent  is  to  develop  a  management 
prescription  for  each  I^A  so  th»t<over 
time  abaut  50  percent  of  the  FFA  is 
maintcuned  ia  mature  feseat -(IS"  dbh -f) 
with  scattered -smafl  openings. 

Because  the  ffA  Is  considerabty 
la^er  [\ip  ito  600  acres  in  sizej  flian  nest 
sites,  PFA's  may  indude  a  mosaic  of 
forest  conditions.  The  PFA  surrounds 
the  nest  tree(s),  nest  site(s),  alternate 
and  replacement  nest  sites. 

Establish  a  PFA  whenever  a  nest  site 
is  located.  Location  and  shape  of  the 
PFA  are  at  the  discretion  of  the  District 
Zone,  or  Forest  Biologist  but  must  be 
based  on  habitat  conditions  and 
professional  judgment  Where  possible 
make  PFA  boundaries  consistent  with 
stand  boundaries.  Prior  to  establishing  a 


PFA  nnrnnf^  ?  Jii«tftri».al  ■ito   oanAiri 

surveys  and  Javeatoties  nacesaaiy  lo 
determine  nn^^anry  and  hataial 
condition  Jn  ihe  vidnilir  ol  historical 
nests.  IF  a  historical  site  is  unocouiied 
but  aeitebkc  ►■l«i*»«  r»»n«<nQ,  m  If  A  Aay 
be  established  Jfihete  is  eaddence  of 
recent  jabout  ihe  last  ID  io  15  yeaiaj 
tepioductiye  activity.  If  ihe  aite  is 
anoccmiied  and  litfle  or  ne  «uitaUe 
habitat  lymalna,  Astsifailiahment  oTa  ITA 
is  not  requkedallhis  fime. 

The  neat  j^tes  may  take  on  sevesal 
spatial  ffistributions  "based  An  the 
current  location  of  nests  and  topogr«4>hy 
with  regards  to  suitable  .goshavdt 
nesfiagluLbltat.'The  diatribofion  oTnest 
sites  and  r^lacementaeat  sites  may  all 
be  centrally  located  tdfhinlhe  TFA  or 
laike  on  a  more  linear  distribution  if  ^tes 
are  located  within  pine  striqgers  or 
drainage/ canyon  aitua&ms.  Onoe  the 
nest  sites  and  replacement  nest  sites 
(totaling  180  acresj  have  been 
established,  the  confjgiirafion  oT  the  420 
acres  in  ihe  TFA  should  'be  .consideied. 
Thoq^  fhe  37A  need  not  nacessari^'be 
circiflar  in  its  delineation,  an  adequate 
buffer  Tor  allxff  (he  nest  sites  and 
replacement  nest  sites  must  be  provided. 
TTieTFA  provides  particular  or 
speci^ized  needs  to  the  joshawdc 
family,  as  we^  as,  bufferiqgaesfing 
activities  from  project  disturbances 
occurriiu  wifhin  the  fora^qg  areas. 

Exdude  areas  to  be  managed  as 
permanent  openings  wlfliin  (he  PFA 
where  possible  and  appropriate. 
Permanent  openings  Ifor  exan^ple 
meadows,  rodky  outcrops,  roads)  should 
not  be  induded  in  the  PFA  acreage. 
Increase  '6ie'680  acres  needed  in  "flie 
FFA  by  ihe  auiuuiil  tif  aues  in 

ppl'IIIHWil'rtT  ^|iyi1llltjK. 

c.  Foraging  Areas.  The  norfliem 
goshawk  is  a  predator  of  larger  binto 
asid  mammals  Goshawks  must  bunt  for 
their  prey  over  large  areas  in  order  lo 
meet  tiieir  food  and  eneqgy 
tequifements.  Ibese  bunting -or  foraging 
areas  averase  about  6,000  acres  in  size, 
induding  te  PF.\.  The  intent  is  lo 
nonage -these  areas  to  provide -quality 
bsbttHt  far  goshawk  prey  spedes. 

g.  Monitoring 

iJse  systematic  yotocolio  monitor 
goshawk  activities. 

9.  Management  Direction 

Apply  this  management  direction  to 
all  management  activities  proposed  in 
suitable  habitat.  Indude  aU  activities 
that  meet  the  adverse  management 
activities  definition  in  item  5.b. 

a.  Nest  sites  and  replacement  nest 
sites. 

(1)  Manage  a  total  of  six  nest  sites  (3 
suitable  and  3  replacement)  within  a 


PFA  Jf  joo  ao^vitias  ase  achedulad  to 
occur  in  Ibc  iFFA  iUs  year,  ihen  it  a>ay 
not  be  aecessary  io  delioeate 
replaceiBeni  aesl  sites. 

(2)  Maintain  all  kaoam  aeat  aites 
within,  the  PFA  If  fewer  than  three  are 
kBenva  -designate  potentially  aoceptehle 
nest  sites  based  an  suitable  babitat 
stand  8tnK]ture,aad  topagraptyc 

jij  Manage  Xor  bibae  4evelspiaent  of 
up  to  thaee  ■^lanement  aeat  ailaa. 

<1J  J>naignetr  mpsniimatrljr  M  anrrn 
for  each  aeat  site  and  ceplaoMBeat  oast 
site.  Meat  aites  ane  4e  be  bi  a  zaatare 
forest  coadikiBD^seeaKhibit  1  ler 
suggested  igiuddmes). 

JSJ  Cluater  aq>Laaemeikt  aeat  eites  in 
the  center  «f  .the  ST  A  Laoate  wttbiaaa 
4qipMa<malP  0.8  anile  sadias. 

(6)  Allow  iDo  adveese  maanement 
aotiwities  ifaee  S.b.)  in  active  aeat  aites 
during  the  breedhv  season,  iise  ao 
appeapriate  annrey  «r  monttrwiag 
method  tD^eteraune  gcebaHsk  actiidty. 

(79  lAdbwr  anmied  aolhabes  ia 
■twill  jk—  mtM  sites  after  lime  80.  Uae  an 


detemine  yishawk  bieotri^. 

b.  Taat-lieifpag  laatty . 

:(3j  fislridish  aimininBimt 
PFAannad 
sites  in  JtheL^^ 
leoated  ia  plamied  aad  aoU  aalea. 
Indude  aberaeite  meat  eites  aad 
milaisiiiii  111  m»t  BJIrafrira  palr-atthin 
the  PFA. 

(2)  Establish  a  PFA  for  all  neats 
looated  faring  sale  adiaiahrtiatien  ar 
other  aotivites  in  add  «r  ptaaaed  aales. 

(3)  A  PFA  may  be  esUblished  when 
theee  Ja  atroqg  evideaoe  ibat 
reproductive  activity  is  occurring  but  no 
nest  has  been  located.  Consider  a 
combination  of  factors  such  as  the 
number  of  aightiBgs,liiaeflff«ar  of  the 
sightings,  courtship  behavior,  presence 

of  jlivpniia  "Hr^?,  prttaxTinf  hT  jflnrking 

posts,  and  territorial  behavior  when 
evaluating  the  need  to  establish  a  PFA 
where  no  nest  is  known.  Provide  written 
xlocumentation  for  establishment 

14)  Guide  (he  exact  locatioa  aad  shape 
of  the  PFA  by  the  existing  Imidarape. 
<tayBgteteaooe<Bit<^biolapoad  needs 
of  the  goshawk,  bichide  ftie  known  nests 
sites  and  replacement  neSt  sites.  "Place 
.the  PFA  aeisDOwaaraepUoement  nest 
sites  are  generally  centered  in  the  PFA 
whenever  possible  and  biologically 
appropriate. 

(5)  Manage  the  PFA  over  the  long  term 
in  a  manner  so  that  approximately  10 
percent  of  the  area  is  in  small  openings 
of  V^  to  V4  acre  at  any  one  time. 
Consider  an  opening  to  be  forested 
vegetation  types  with  less  than  10 
percent  canopy  coverage.  Do  not 
consider  permanent  openings  (sudi  as 
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meadows)  as  part  of  the  eOO-acre  PFA. 
Use  the  group-selection  silvicultural 
system  with  openings  of  V4  acre  in 
ponderosa  pine  and  V^  acre  in  mixed 
conifer  and  spruce  fir  whenever 
possible. 

(6)  Sales  under  contract  and  FY  1991 
sales  in  IRM  phases  1  through  9  may 
implement  thinnings  from  below 
(intermediate  treatment)  only  if  they  are 
determined  to  meet  the  intent  (as 
determined  by  a  wildUfe  biologist  and 
silviculturist)  of  FFA  management. 
Specific  guidelines  will  be  issued  at  a 
later  date  on  how  intermediate 
treabnents  will  be  used  to  meet  desired 
future  stand  conditions.  The  intent  is  to 
reduce  the  number  of  changes  to 
existing  or  planned  sales  without  having 
adverse  effects  on  goshawks. 

(7)  Use  lop  and  scatter  to  dispose  of 
slash  whenever  possible. 

(8)  Allow  no  adverse  management 
activities  (see  5.b.)  in  PFA's  with  active 
nest  sites  during  the  breeding  season. 
Use  an  appropriate  survey  or  monitoring 
method  to  determine  goshawk  activity. 

(9)  Allow  approved  activities  in  PFA's 
with  inactive  nest  sites  after  June  30. 
Use  an  appropriate  monitoring  method 
to  determine  goshawk  inactivity. 

(10)  Within  the  PFA  allow  new  road 
construction  only  if  no  other  routes  are 
reasonably  avaitisble.  If  routes  are 
selected  that  go  through  a  PFA.  written 
approval  by  the  Forest  Supervisor  is 
required. 

(11)  Allow  new  trail  constuction  no 
closer  than  V*  mile  from  nest  sites 


except  when  no  other  routes  are 
reasonably  available.  If  routes  are 
selected  that  are  closer,  written 
approval  by  the  Forest  Supervisor  is 
required. 

(12)  If  it  is  not  legally  (valid  existing 
ri^ts)  possible  to  restrict  adverse 
activities  from  occurring  in  the  PFA, 
seek  cooperation  from  those  conducting 
the  activity.  If  necessary  restrict  the 
season  of  use  to  outside  the  breeding 
season.  Keep  ground  disturbing 
activities  to  the  minimimti  necessary  to 
accomplish  the  objective  for  entering  the 
PFA. 

c  Foraging  area.  No  specific  Region- 
wide  guidelines  for  management  of  the 
foraging  area  (6.000  acres  minus  600 
acres  is  the  foreaging  area)  are  provided 
in  this  directive. 

d.  Incorporation  of  non-National 
Forest  System  (NFS)  lands  for  1991 
planning: 

(1)  When  the  nest  sites  are  located  on 
NFS  lands,  place  the  T¥A  on  NFS  lands. 

(2)  When  the  nest  site  is  located  on 
private  land,  establish  the  PFA  on  a 
biological  basis  regardless  of  land 
ownership.  Where  appropriate, 
additional  land  may  be  protected  on 
NFS  lands. 

e.  Include  northern  goshawk  habitat 
that  meets  Forest  Plan  old-growth 
requirements  in  the  Forest  old-growth 
allocation  when  it  is  appropriate  and 
desirable  to  do  so. 

f.  Where  northern  goshawk  home 
ranges  outside  of  PFA's  overlap  with 
Mexican  spotted  owl  territories. 


implement  spotted  owl  guidelines. 
Where  PFA's  overlap  with  Mexican 
spotted  owl  territories,  implement 
management  of  PFA's  according  to  these 
guidelines. 

10.  Biological  Evaluation. 

Use  the  biological  evaluation  process 
(FSM  2672.4)  to  evaluate  the  effects  of 
all  Forest  Service  programs  and 
activities  on  the  northern  goshawk  when 
they  occur  in  suitable  habitat.  Include 
all  known  past,  current,  and  proposed 
activities  when  analyzing  cimiulative 
effects.  Use  the  biological  evaluation 
process  to  determine  possible  needs  for 
additional  timing  restraints  or  other 
mitigation  measures  not  addressed  by 
this  interim  directive. 

11.  Show-me  Trips. 

Show-me  trips  are  not  recommended, 
however  they  may  benefit  northern 
goshawk  management  by  increasing 
awareness  of  the  species  and  its  habitat. 
It  is  important  to  manage  and  coordinate 
show-me  trips  to  minimize  disturbance 
and  avoid  possible  adverse  impacts  to 
goshawks.  Consolidate  show-me  trips  to 
minimize  the  number  of  trips  taken  and 
incorporate  with  other  inventory  or 
monitoring  activities  whenever  possible. 
Encourage  the  media  to  utilize  existing 
footage  and/or  photographs  in  order  to 
reduce  show-me  trips.  Other 
considerations  for  show-me  trip 
management  include  the  number  of 
visits  per  site  and  other  activities  at/ 
near  the  site. 
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Dated:  lune  18, 1991. 
David  F.  loOy. 

Regional  Forester. 

(PR  Doc  91-15029  Filed  6-24-91: 8:45  am] 
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Soil  Conservation  8«rv(c« 

Powell  Creek  Watershed  Plan 
Supplement,  AL 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact 

summary:  Pursuant  to  section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Powell  Creek  Watershed  Plan 
Supplement.  Marengo  and  Hale 
Counties,  Alabama. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ernest  V.  Todd.  State  Conservationist, 
Soil  Conservation  Service,  665  Opelika 
Road,  Auburn,  Alabama  36830, 
Telephone  (205)  887-4536. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Ernest  V.  Todd.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 


environmental  impact  statement  are  not 
needed  for  this  project. 

This  project  concerns  a  plan  for 
watershed  protection  and  flood 
prevention  to  reduce  erosion  problems 
and  flood  damages. 

The  plan  supplement  includes  the 
installation  of  three  floodwater 
retarding  structures  and  relocation  of 
two  others  that  were  previously 
planned.  Approximately  14.5  miles  of 
stream  channelization  are  deleted  from 
the  plan.  Flood  protection  will  be 
provided  to  8,570  acres. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Ernest  V.  Todd. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  die  date  of  tiiis 
publication  in  Uie  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  (10.904— 
Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials). 

Dated:  June  la  1991. 
Ernest  V.  Todd. 
State  Conses/vationisL 
(FR  Doc.  91-15031  Filed  6-24-91:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  Of  Management  and  Budget 
(0MB) 

DCX:  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Shipper's  Export  Declaration. 

Form  Numberfs):  7525-V-Altemate. 

Alternate  Approval  Number  0607- 
0152. 

Type  of  Request:  Prompt  review- 
Revision  to  tiie  Reporting  RequiremenU 
for  the  Shipper's  Export  Declaration. 

Burden:  529.700  hours. 

Number  of  Respondents:  100,000. 

Avg  Hours  Per  Response:  1  hour  for 
exporters  subject  to  this  new 
requirement. 

Needs  and  Uses:  The  Forest 
Resources  Conservation  and  Shortage 
Relief  Act  of  1990  requires  tiiat  die 
Department  of  Commerce,  in 
conjunction  with  the  Departments  of 
Agriculture  and  Interior,  conduct  a  two- 
year  study  beginning  1/1/90  of  exports 
from  tiie  United  States  of  unprocessed 
hardwoods  harvested  from  Federal  or 
public  lands  east  of  the  100th  meridian. 
The  Act  also  requires  exporters  to 
declare  on  Shipper's  Export 
Declarations  (SEDs)  die  State  in  which 
this  timber  was  grown  and  harvested. 
This  submission  requests  prompt  review 
from  OMB  to  modify  instructions  for 
completing  SEDs. 

Affected  Public:  Individuals  or 
households;  farms;  businesses  or  otiier 
for-profit  organizations;  non-profit 
institutions;  and  small  businesses  or 
organizations. 
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Frequency:  On  cxxasion. 
Respondent's  Obligation:  Mancfatory. 

395-7340. 

Copies  of  (h«  abov*  tnfonaatkm 
c(^)cction  proposal  can  be  obtained  by 
calling  or  writing  Edward  Mlchals,  DOC 
Ocsranca  Offior.  (202)  377-3271. 


Department  oi  Covaaetce,  room  S312, 

14th  and  Conatitution  Avenue.  NW, 
Wastuagton.  DC  2023ft 

Written  commenU  and 
reconunendatiotn  for  die  proposed 
infonnatioa  coUecIioa  should  be  sent  to 
Marshall  Mills.  OMB  Desk  Officer,  room 


320t,  New  Exccathre  Office  BoUding, 
Wa^iingtoa.  DC  20S03. 

Dated:  lone  2a  1991. 

BriwanilMkMs, 

Deportmaalei  Charance  Offiemr,  Office  of 
Mtmagemmt  apt!  Organization, 
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For«ign-Trad«  Zoom  Board 

(DockM  95-911 

For«ign-Trad«Zonc  123— Oanvar^CO; 
Application  flor  SutaWMi,  Storage 
Tachaoiofy  Oaiporatlon  Information 
Storaga  EqulpnMnt  Plant  Bo«id«r 
County,  CO 

An  application  has  been  submitted  to 
the  Foreipi-TVade  Zones  Boanl  (the 
Board)  by  tbe  City  and  Coon ty  of 
Denver.  Cokivada  grantee  of  FTZ 123, 
requesting  spedal-parpoae  sufasone 
status  for  the  iafmnation  storage 
equipment  nanofacturing  facihties  of 
Storage  Ttdmob^  Corporation 
(StorageTek)  located  in  Boulder  County, 
Colorado,  soma  25  miles  northwest  of 
Denver.  Th«  application  was  submitted 
pursuant  ta  th«  provisions  of  the 
Foreign-Trada  Zones  Act,  as  amended 
(19  U.S.C.  na-81a),  and  the  regulations 
of  the  Board  (15  CFR  part  400).  It  was 
formally  filed  on  June  12, 1991. 

StoregeTekia  an  international 
producer  of  large  capacity  electronic 
data  storage  and  retrieval  systems, 
impact  printers  aad  related  data 
management  suflwaiv.  It  has  plants  In 
the  U.S.  and  the  U.K.,  and  annual  sales 
of  $1  billion. 

The  proposed  subzone  would  include 
the  company's  Boulder  County, 
Colorado,  production  and  distribution 
operatkms  [5,000  employees):  Site  1  (360 
acres>— 2270  South  88th  St^  Louisville: 
Site  2  (153  acres)— 2345  Clover  Basin 
Drive,  Longmon^  Site  3  (58,000  sq.  ft.) — 
1351  S.  Sunset  Street,  Longmont  Site  4 
(92,000  sq.  ft.)— 52D  Burbank  Street, 
Broomfiald. 

StorageTek's  Colorado  facilitiet  are 
used  to  manufacture  large  capacity 
electronic  information  storage  and 
retrieval  subsystems  for  data  processing 
applications  involving  reel  and  cartridge 
tape  devices,  automatic  cartridge  library 
systems,  solid-state  disk  subsystems, 
cached  uid  non-cached  disk  control 
units,  rotating  magnetic  disk 
subssrstems,  impact  printers,  and 
associated  software.  Some  10  percent  of 
its  components  are  sourced  abroad, 
including  hard  and  floppy  disk  drive 
units,  table  and  rack  mounted  storage 
devices,  printed  circuit  assemblies,  high 
capacity  output  units,  laser  printers, 
power  supplies,  and  related  ADP  parts 
and  accesaories,  as  well  as  electric 
motors,  generatora,  transformers, 
capacitors,  resistors,  switches, 
plwtosensitive  semiconductor  devices, 
bearings,  wire  and  cable,  lenses, 
measuring  instruments,  air  and  vacuum 
pimps,  and  certain  articles  of  rubber 
and  ceramic  Currently,  40  percent  of  the 
finished  products  are  exported. 


Zone  procedures  would  exempt 
StorageTek  frcm  Custens  duty 
payments  oo  the  foreign  components 
Bsedin  aquipowat  produced  for  expoti 
On  domaatic  sales,  tka  company  would 
be  able  la  choose  the  dety  rates  that 
apply  to  the  finished  praducls  (0i>-4.2 
percent).  The  duty  rataa  oa  most 
components  range  firom  0.0  to  ld.0 
percent.  The  application  indicataa  that 
tone  savfags  wiU  he^  Ia^>rove 
StorageTek't  Intamatioaal 
conq>etitivena8B  and  increase  export 
salea. 

In  accordaaca  widi  the  Board's 
regulations,  an  examiners  committee 
baa  bean  appointed  to  investigate  the 
application  and  report  fe»  the  Board.  The 
committee  consists  afc  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Conmerca 
Washington,  DC  20230;  Donald  W. 
Myfara.  District  Dtredor.  U.S.  Customs 
Service.  North  Centia}  Region.  300 
Second  Avenae  Soutli,  Great  Falls, 
Montana  59401;  and  Colonel  Stewart 
Bomhoft,  District  Engineer,  U.S.  Army 
Engineer  District  Omaha.  25  North  17th 
Street.  Omaha,  Nebraska  6810e-497& 
Conmenta  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties.  They  ahodid  be 
addressed  to  tie  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  oa  or  before  Auguat  9, 1991. 
A  copy  of  the  appBcatian  ia  available 
for  public  inspection  at  each  of  the 
following  locations: 
Office  of  the  District  Director,  U.S. 
Department  of  Commerce,  saite  600, 
1625  Broadvray.  Danvet.  CO  80202. 
Office  of  the  locative  Secretary, 
Foreign-Trade  Zones  Beard.  U.Sw 
Department  of  Commerce,  Mth  k 
Pennsylvania  Aveaue,  NW..  room 
3716,  Washington,  DC  a023a 

Dated:  ]une  1&  19tl. 
John  |.  Da  Paat«  Jr^ 
Executive  Secretary. 
[PR  Doc  91-15078  Filed  fr-24-ei:  MS  an^ 
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Forolgn-Trado  Zono  136— Brovard 
County,  FL;  AppllCaflon  fix  Sutnono, 
Amorican  Digltai  SwRctriag 
Tatocommunlcatlono  and  Coraputor 
Producta  Plant,  Mattwumo,  FL 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Canaveral  Port  Authority, 
grantee  of  Foreign-Trade  Zone  136, 
requesting  subtona  statue  for  the 
telecommunications  and  computer 
products  manufacturing  and  repair 
facility  of  American  Digital  Switching, 


Inc.  (ADS),  in  Melbourne,  Florida.  The 
application  was  submitted  purauant  to 
the  provisions  of  the  Fora^-Ttade 
Zonea  AcU  as  amended  (19  U.SU:.  81a- 
81  u).  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  fannaly  filed 
on  June  11, 1991. 

The  ADS  plant  (5iB  acres,  27 
employees)  ia  located  at  4255  Dbw  Read. 
Meboume,  Brevard  County,  Flarida. 
The  facility.  asUblished  in  1989  is  used 
to  awni&ctare  central  office  digital 
switches  for  tei^hane  sjratema  and 
custom-made  personal  camputaa.  It  ia 
also  need  to  repair  and  refbrbiaft    . 
computers,  printed  boards,  and  related 
products.  Certain  components  for  the 
switches  are  sourced  abroad,  sach  as 
printed  circuit  boards,  cables,  frames, 
and  transistors.  Components  for  the 
assembly  of  the  personal  compntevs  tfiat 
are  soarced  from  abroad  include  printed 
circuit  boards,  disk  drives,  momtora. 
keyboards,  and  power  supplies.  The 
repair  operation  uses  a  wide  range  of 
merchandise  sourced  from  abroad, 
including  the  items  listed  above  as  wdl 
as  micropracessor  and  memory 
integrated  circuits,  fransformert,  fans, 
oscillators,  and  other  electronic 
componenta.  Some  of  the  products  ate 
re-exported. 

Zone  procedures  would  exempt  ADS 
from  Customs  duty  payments  en  foreign 
items  used  hi  manufacturing  aad  repair 
operations  for  export.  On  mannfactariag 
and  repair  (q>erationa  for  the  domestic 
market  the  company  would  be  able  to 
choose  the  duty  ratee  for  finished 
computers  (3.9%)  and  printed  circuit 
boarda  (5.3%).  The  duty  rate  for 
telephone  system  switches  is  8.5 
percent.  Components  have  duty  rates 
ranging  from  0.0  to  5.3  percent  The 
application  indicates  titat  the  zone 
savings  would  help  improve  the  planfa 
international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  bean  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman).  Foreign-TYac  j  Zones  Staft 
US.  Department  of  Commerce, 
Washington.  DC  20230;  Howard 
Cooperman.  Regional  Director  for 
Inspection  and  Control,  U.S.  Customs 
Service,  Southeast  Region.  909  SE.  Flnt 
Avenae,  Miami,  FL  33131:  and  Colond 
Bruce  A.  Malson,  District  Engineer,  U.Si 
Army  Biigineer  District  Jacksonville, 
P.O.  Box  4970.  Jacksonville,  FL  32233- 
0019. 

Comments  concemiag  the  proposed 
subzoae  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive  , 


Secretary  at  the  ndriraaa  beknv  aad 
poadBaricad  OB  ar  belon  Aaguat  fl,  IML 

A  oopy  of  the  miplkotionis  avail^de 
for  pablie  inapactioB  at  each  of  the 
foUoMWf  lacationa- 
U.S.  CuatoBM  Servioe,  Port  DIractor's 

OfBoe,  120  Goorge  iCing  Hvd.  PX). 

BnK  5ta.  Cape  CanaveraL  Florida 

3292a 
Office  of  the  Bxacntiva  Sectetary, 

Poraim-Trade  Zonea  Board.  US. 

Departnant  of  CoiaMnrm.  room  9716 

Mth  *  PaDD^lvaniB  Avenue,  NWm 

Washiofton,  DC  a023a 

Dit«i:|nnsl7.1in. 

fahal.Do*"'^!'- 

Bxeeutive  S&enttuy 

[Fit  Doc  01-19079  Pded  0-M-«l;  8:45  sm] 
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Cacfaonet— IWIraRodfrowl 
Tormlnillon  of  CountarvsMng  Duty 


AOCNCV:  Intem^ioaal  Trade 

Arfnrintatf  Unn/iimiwrt  AOBlinistration 

DepiMl— Hi  of  Cooanerce. 
ACIION.  Notioe  of  termination  of 
countervailing  duty  administntiva 
review. 


ir:  The  Department  of 
Commerce  (die  Department)  has 
terminated  the  adaiiniatrative  review 
requaated  on  the  oounlervailing  duty 
order  on  carbon  atael  wire  rod  from 
Maleysia,  initaatad  on  May  21, 1981,  for 
the  period  January  1,  IStO  through 
December  31,  liSa 
CFRCTMi  Wk-n:  June  25, 1O0L 
ran  ramNM  mpommtwh  contact: 
Beth  Chalecki  or  hlerla  hiadCay,  Office 
of  Coontervailing  Complianoe, 
International  Trade  Adariniatration,  U.S. 
Department  of  Commerce,  Waahington, 
DC  20230;  takphone:  (202)  377-2786. 

mtrnjummattf  wpowmTien  On  April 
25, 19B1,  Armoo,  Inc.  Georgetown  Steel 
Corp..  and  Raritan  Rivn*  Steel  (^., 
petitionen  in  this  case,  requested  a 
countervailing  doty  administrative 
review  of  the  order  on  carbon  steel  wire 
rod  from  Malaysia  for  the  period 
January  1. 1980  tfaroa^  Dcnember  31, 
199a  No  oAer  intereated  parties 
requested  reviews.  On  May  21, 1991.  tfte 
Department  initiated  tiie  administrative 
review  for  that  period  (56  PR  23271). 

On  May  10. 1981,  the  petitioners 
withdrew  dieir  raqoeet  for  review.  As  a 
reanh.  die  Depcuinwnt  has  determined 
to  taminate  die  review. 

This  notioe  ia  pid>Uahad  In  accordance 
widi  t»  CFR  aS6.22(«)(3). 


DalMi:)rasia.Un. 
|oaBphA.8p8MaL 

Osf  at|  itoiisisitf  SaeretafyAy  Ctonyifaiiea. 
[PR  Doc  91-lSB7Tl>llad6-»-tl:  9M  am] 
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WIra  Rod  Ffwn 
of 


AQCNCV:  International  Trade 
Adminlstratiott/lBiport  Adnilntati'atlon. 
Depertraent  of  Comnerce. 
action:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

•HMMaac  On  Auguat  16,  ttm.  die 
DepartauBt  of  ConsBMroe  pubHahed  die 
ptdindnary  raeuha  of  its  adminlatrative 
review  of  the  ooontervalling  doty  oiilar 
<Mi  carbon  ateal  wire  rod  bob  New 
Zeolaad.  Wehave  now  conplaled  dvt 
review  and  determine  diet  then  were  no 
shipments  of  the  aulitact  merchandise  to 
die  United  Stataa  dariag  dw  period 
Jamniy  1. 1M7  dicoa^  Septambar  *a 
1987.  Hofwever.  baeauM  of  pre^aaa- 
wide  changM  raauhiag  in  the 
termination  of  two  programs  found 
countervaikble  in  the  final 
«H"™''"«"«»  we  are  dwnging  the  caah 
depoait  of  aattoiatad  couutervaiuag 
dutieatoi 


tOATK  June  25, 1981. 

POMMTIOM  CONTACT: 

Al  Jemmott  or  Raul  McGarr,  Office  of 
Countervailing  Conqiliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washingtoa 
DC  20230:  telephone:  (202)  377-2786. 
FARVI 


On  August  16, 1988.  the  Department  of 
CoBuneroe  (tin  Department)  published 
in  die FederalKegbter  (54 PR  33750)  die 
preliminary  results  of  its  administrative 
review  of  die  countervailing  duty  order 
on  carbon  steel  wire  rod  from  New 
2:ealand  (81  PR  7971;  March  7. 1966).  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
widi  section  751(a)  of  the  Tariff  Act  of 
193a  as  amended  (the  Tariff  Act). 

Soope  of  Review 

Imports  covered  by  die  review  an 
shipnents  from  New  2<eeland  of  coned, 
semi-finii^ed,  hot>roBed  carbon  steel 
wire  rod  aS  approximately  round  solid 
cross  aeetien.  not  under  0.20  inch  nor 
over  a74  inch  in  diameter,  tempered  or 
not  teaipered,  treated  or  not  treated,  not 
manufactored  or  partly  manufactured. 


and  valaed  over  or  under  4  cents  per 
pound.  During  die  review  period,  suo* 
mercfaandiee  was  (aeasifiBbie  under 
items  807.140a  607.ina  fKff.VtXk 
e07.178a  607.2M0  and  607.2900  of  the 
Tariff  Schedules  of  tiie  United  States 
Annotated  (T8U6A).  This  merchandise 
is  currendy  dasaifiaUe  outer  items 
7213.31  Ja  7213.31.6a  TtOMm, 
7213.41.3a  7218.41  Ja  7ZtS.48A)  and 
7213.50J»  of  the  Harmonfated  Tariff 
Schedule  (HTS).  Ilie  T5USA  and  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes.  Toe 
written  description  remahn  dispositive. 

The  review  covers  tlie  period  January 
1, 1967  throo^  September  90. 1967,  one 
known  nwnufactnrer/exporter  of  tliis 
merchandise,  Pacific  Steel  Limited,  end 
14  program; 
A.  Export  Parformanoe  Taxation 

Incentive  (EPTQ; 
E  Export  MuketDevebpment  Taxation 

Incentive  (EMDTI): 
C  Sales  Tax  Exemptions  or  Hefunds  on 

Imported  Capital  Equipment  and 

Machinery  (STERICEhi): 

D.  Crown  Loans; 

E.  Technical  Aasiatanoe  from  die 
Buildiog  Reaeerch  Aaaodatton  of  New 
Zealand; 

F.  Export  Mathating  Aaaialanwi  from  Ae 
Departmaat  of  Trade  and  Induaiiy: 

G.  Preferential  Treatment  of  Exporters 
in  Granting  *— p****  ijoenaee; 

H.  Reeeercfa  and  Devefopment 

Incentives; 
LExport  Cvadlto  and  Develcqunent 

Financing  from  tlie  Development 

Finance  Corporation; 
J.  Export  Suapenaory  Loan  Scheme, 
K.  Bjqiort  nro^amme  Suspenaoiy  Loan 

Scbene; 
L  Export  Marketing  Assistanoe  from  die 

New  Zealand  Export-liiq)Ort 

Corpora  tiott: 
M.  Tedmical  Assistance  from  dw 

Standards  Association  of  New 

Zealand:  and 
N.  Technical  Help  to  Exporters. 

There  were  no  shipments  of  die 
subject  merchandise  to  the  United 
States  during  the  review  period. 

Analysis  of  riiiiBBiMli  Kaoeivod 

We  gave  Interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  written 
comments  from  the  respondent.  Pacific 
Steel  Limited  (PSL),  and  die  petitioners, 
Atiantic  Steel  Company.  Georgetown 
Steel  Corp.,  North  Star  Steel  Texas.  Inc. 
and  Raritan  River  Steel  Company. 

Comment  1:  PSL  argues  that  die 
Department  should  adjust  the  cash 
deposit  rate  on  all  future  entries  of  the 
the  subject  merchandise  because  of  the 


UMI 


UMI 


Govenunent  of  New  Zealand'*  (GNZ) 
termination  of  the  EPTI  program.  PSL 
further  argues  that  in  Steel  Wire  from 
New  Zealand:  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review  (53  FR  28428;  July  28. 1988)  and 
I^amb  Meat  from  New  Zealand:  Fmal 
Results  of  Countervailing  Duty 
Administrative  Review  (54  FR  19500; 
May  6. 1989),  the  Department  confirmed 
that  the  GNZ  had  terminated  this 
program.  PSL  argues  that  unlike  an 
antidumping  duty  administrative  review 
where  the  absence  of  sales  provides  no 
means  of  determining  whether  the 
margin  of  dumping  has  actually 
changed,  the  absence  of  entries  or 
exports  during  the  review  period  is  not  a 
valid  reason  for  declining  to  revise  the 
cash  deposit  rate  in  a  countervailing 
duty  administrative  review.  The 
Department  knows  that  with  or  without 
sales,  the  EPTI  program  is  not  available 
to  any  New  Zealand  exporters. 

Petitioners,  on  the  other  hand,  urge 
the  Department  to  terminate  the  current 
administrative  review  and  to  maintain 
the  cash  deposit  rate  at  its  current  level 
of  25.69  percent  ad  valorem.  Citing  19 
CFR  355.22,  PQ  Corp  v.  United  States, 
652  F.  Supp.  (Crr  1987),  Carbon  Steel 
Wire  Rod  from  Argentina,  54  FR  49322 
(1988)  (antidumping  review),  and 
Certain  In-SheU  Pistachio  Nuts  from 
Iran,  (rejection  or  request  to  initiate 
countervailing  duty  administrative 
review),  peitioners  contend  that  neither 
section  751(a)  nor  section  751(b)  of  the 
Tariff  Act  authorizes  the  Department  to 
conduct  an  administrative  review  of  a 
countervailing  duty  order  in  the  absence 
of  actual  entries,  sales,  imports,  or 
exports.  Specifically  petitioners  contend 
that  the  Department  must  examine 
actual  entries  to  determine:  (1)  Whether 
die  program  has  been  terminated  with 
respect  to  PSL,  (2)  whether  the  allegedly 
terminated  program  confers  residual 
benefits  upon  PSL,  and  (3)  whether  PSL 
has  received  benefits  from  any  new 
programs.  Petitioners  distinguish  Steel 
Wire  from  New  Zealand  and  Lamb  Meat 
from  New  Zealand  by  emphasizing  that 
at  least  one  of  the  respondents  subject 
to  those  reviews  had  entries  that  the 
Department  could  review. 

Department's  Position:  Section  751(a) 
of  the  Tariff  Act  authorizes  the 
Department  in  the  absence  of  any 
entries,  shipments,  or  exports,  to 
conduct  an  administrative  review  of  a 
countervailing  duty  order  to  adjust  the 
cash  deposit  rate  when  a  forei^i 
government  has  instituted  a  program- 
wide  change  [e.g..  elimination  or 
creation  of  a  program).  This  conclusion 
follows  &t)m  the  statutory  language  of 
section  751(a)  which  provides  in 
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relevant  part  diat  "(ajt  least  once  during 
each  12-month  period  beginning  on  the 
anniversary  of  the  date  of  publication  of 
a  countervailing  duty  order  •  •  •  [the 
Department],  if  a  request  for  such  a 
review  has  been  received  *  *  *,  shall 
*  *  *  review  and  determine  the  amount 
of  any  net  subsidy  *  *  *  and  shall 
publish  the  results  of  such  review, 
together  with  notice  of  any  duty  to  be 
assessed,  estimated  duty  to  be 
deposited,  or  investigation  to  be 
resumed  in  the  Fedaral  Register."  19 
U.S.C  1675(a)  (emphasis  added). 

A  program-wide  change,  such  as  the 
government's  elimination  of  a  program, 
necessarily  can  trigger  a  review 
pursuant  to  section  751(a)  even  in  the 
absence  of  entries,  shipments,  or 
exports,  because  such  an  event  may 
result  in  a  change  to  "the  amount  of  any 
net  subsidy".  19  U.S.C.  1675(a)(1)(A). 
Furthermore,  the  express  language  of  the 
statute  demonstrates  that  a  section 
751(a)  administrative  review  has  several 
purposes,  one  of  which  is  to  adjust  any 
"estimated  duty  to  be  deposited." 

In  an  investigation  that  preceded  the 
preliminary  results  of  this  review,  the 
Department  confirmed  that  the  GNZ  had 
eliminated  two  programs — EPTI  and 
STERICEM— found  to  confer 
countervailable  benefits  during  the 
period  of  investigation  in  this 
proceeding.  See  Certain  Steel  Wire  Nails 
fivm  New  Zealand:  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order  (52  FR  37196; 
October  5. 1987).  Because  the  GNZ's 
elimination  of  these  government 
programs  has  reduced  "the  amount  of 
the  net  subsidy"  found  in  the  final 
determination  to  a  de  minimis  level  of 
0.02  percent  ad  valorem  for  the  subject 
merdiandise,  and  because  section  751(a) 
authorizes  the  Department  to  conduct  a 
review  for  the  limited  purpose  of 
adjusting  the  cash  deposit  rate  even  in 
the  absence  of  any  entries,  shipments,  or 
exports,  we  are  revising  our  preliminary 
results.  Specifically,  we  are  reducing  the 
cash  deposit  rate  to  zero  for  all  entries 
of  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
constunption  on  or  after  the  date  of 
publication  of  these  final  results. 
We  disagree  with  petitioners' 
contention  that  the  Department  must 
examine  actual  entries  or  exports  of  the 
subject  merchandise  to  determine 
whetiier  PSL  is  receiving  any  residual 
benefits  from  the  terminated  programs 
or  any  benefits  from  any  new  subsidy 
programs  for  purposes  of  adjusting  the 
cash  deposit  rate.  Because  we  have 
established  that  the  EPTI  and 
STERICEM  programs  were  terminated  in 
1987  and  1988,  respectively,  and  because 


the  benefits  bestowed  by  these 
programs  were  of  a  type  that  conferred 
immediate  benefits  and  were  expensed 
in  the  year  of  receipt,  ttiere  is  no  basis  to 
assume  that  any  residual  benefits 
remain.  Furthermore  petitioners' 
reliance  upon  19  CFR  365JU  for  the 
proposition  that  the  Department  does 
not  possess  the  legal  authority  to 
conduct  a  countervailing  duty 
administrative  review  in  the  absence  of 
entries  or  exports  is  misplaced. 
Petitioners  ignore  the  express  language 
of  1 355u^)(l)  which  provides  in 
relevant  part  that  "an  administrative 
review  *  *  *  normally  will  cover  entries 
or  exports  of  the  merchandise  *  *  *." 
(emphasis  added).  This  language  does 
not  preclude  the  Department  from 
conducting  a  countervailing  duty 
administrative  review  in  the  absence  of 
entries  in  all  cases.  As  explained  above, 
the  Department  is  still  able  to  calciilate 
"the  amount  of  any  net  subsidy"  in  the 
absence  of  entries  when  a  foreign 
government  institutes  a  program-wide 
change.  See,  e.gH  Certain  Electrical 
Conductor  Aluminum  Redraw  Rod  from 
Venezuela;  Final  Results  of 
Countervailing  Duty  Administrative 
Review,  (56  FR  14232;  April  8, 1991) 
(where  Etepartment  conducted  a  review 
and  changed  the  cash  deposit  rate  as  a 
result  of  a  program-wide  change  despite 
no  entries  or  exports). 

Petitioners'  reliance  upon  Pistachio 
Nuts  horn  Iran  is  similariy  misplaced, 
because  the  Department  was  not 
confronted  with  the  elimination  of  any 
government  programs  or  any  other 
program-wide  change  in  that  case.  The 
Department  declined  to  conduct  a 
countervailing  duty  administrative 
review  in  the  absence  of  entries  in 
Pistachio  Nuts  because  the  review 
would  have  had  absolutely  no  effect 
upon  "the  amount  of  any  net  subsidy." 

In  contrast  to  Pistachio  Nuts  the 
subject  adnunistrative  review  involves  a 
program-wide  change  (i.e.,  elimination 
of  a  government  program)  that  has 
resulted  in  a  change  to  "the  amount  of 
any  net  Subsidy".  Therefore,  the 
Department  correctly  conducted  the 
subject  review  and  adjusted  the  cash 
deposit  even  though  there  were  no 
entries  during  the  review  period.  See, 
e.g.,  Aluminum  Redraw  Rod  from 
Venezuela,  supra:  but  see,  e.g..  Wool 
From  Argentina:  Final  Results  of 
Countervailing  Ehity  Administrative 
Review,  (56  FR  21661:  May  10, 1991) 
(where  Department  did  not  change  the 
cash  deposit  rate  because  there  were  no 
entries  and  no  program-wide  changes). 
FinaUy,  in  citing  PQ  Coip  and  Carbon 
Steel  Wire  Rod  from  Argentina,  two 
antidumping  cases,  petitioners  miss  the 


tsaatial  distinction  betwean 
antidumping  and  countervailing  duty 
administrative  reviews.  An  antidiunpiDg 
review  necessarily  requires  that  actual 
entries,  sales,  or  shipments  be  made 
during  the  review  period,  so  diat  the 
Department  can  detenuine  whether  a 
reipoodent  Ins  increased  its  U.S.  prices 
relative  to  its  home  market  prices.  In 
order  words,  the  damping  caJcolation 
itaeff  is  lied  to,  er  mutiugent  npon,  an 
entry  or  sale  <rf^  the  eobjeet  merehaBdiee. 

A  oooDtervaffing  doty  admiaietiaUve 
review,  by  contraet  doe*  not 
neceaaarily  laqidn  that  actual  entries  or 
exports  be  made  during  the  review 
period  to  allow  the  Department  to 
calculate  "the  amount  of  any  net 
mfaaidy.''  As  eiqptaiowd  aboive,  the 
DepArtnsnt  is  able  to  caknlate  the  net 
subsidy  m  the  abaence  of  entries  or 
exports  whan  a  forsign  y  vemment  has 
undertaken  a  pteysia  wide  ckaafs, 
such  as  the  ebmination  of  a  sidisidy 
ptovaBL 

Tbu»  the  ralrubilion  of  tha  net 
subsidy  under  thess  circumstances  is 
not  tied  to.  or  contingent  upoa.  an  entry 
or  exportation  of  the  subject 
merchandise;  rather,  the  calcolation  is 
dependent  upoa  the  Department's 
examination  of  the  atatutes.  daoees.  or 
regulations  that  have  eliminated  the 
government  program.  Therefore,  the 
Department's  practice  with  respect  to 
the  initiation  of  antidumping  reviews  in 
the  absence  of  entries  or  saks  does  not 
govern  tin  initiation  of  cotmtervaihng 
duty  reviews  under  identical 
circumstances. 

Comment  2:  Petitioners  contend  mat, 
if  the  Department  adjvsts  the  cash 
depoeit  rate  in  fbit  administrative 
review,  the  Depaitmeut  would  be 
promulgating  a  "new  nde  of  general 
apfdiabilitjp'  in  viobtion  of  the 
Adatniatzative  Procadnre  Act  (the  APA) 
(5  U&C.  563).  because  die  Dqivtment 
failed  to  provide  petitioners  vrith 
adequate  notice  of,  and  an  opportmity 
to  GOHuaaot  upon,  its  change  in  pcactioe. 

Dapartnent's  Poaitien:  Our 
determination  with  reqiect  to  the  cash 
deposit  issue  falls  outside  the  purview 
of  the  APA  for  two  reas<me.  First 
contrary  to  petitioners'  assertinns,  this 
determination  does  not  constitute  a 
"new  rule  of  general  applicability." 
ReAer.  our  deterBdnatiea  wMi  respect 
to  the  cnh  deposit  iasoeieprasento  s 
continuetion  of  our  ariministiative 
practice.  See,  04.,  AhwiBMB  Redraw 
Rod  From  Veaeaiela,  aupta. 

Second,  even  if  our  detemtnatton 
wan  oooaideied  a  '"rule"  withki  the 
meanii«  of  the  APA.  such  a  "rule" 
woald  necesssrily  be  an  iotetpietatlve 
rale— 4hat  ia,  an  interpretation  of  aaction 
76l(sJ  of  the  Tariff  Act  See  TlifliJcBa  Ca 


V.  05..  873  F.Supp.  405, 514  (Cm967) 
[guotiog  Gibtoa  Witm  Ca  v.  Sayder,  IM 
F.2d328. 381  (IXC  Or.  1952) 
flnterpretattvc  nilee  ace  'statements  as 
to  what  the  administntivs  officer  thinks 
the  struts  or  le^ulatioa  masni' ").  h  is 
wdl  setdad  that  iaiaipcatative  rules  fail 
wiOoB  an  saccepttoB  to  the  Tateenddag 
requiremenU  of  APA.  See  ki.;  5  U£.C 
553(b)(3)(A).  Therefore,  our 
determination  in  this  reveiw— in 
particular,  our  decision  to  diange  the 
cash  deposit  rate  despite  the  absence  of 
entries — ^was  not  subject  to  the  notice 
and  comment  requirements  of  the  APA. 
Comment  3:  Petitioners  aDege  that  in 
March  1988,  prior  to  die  review  period, 
the  GNZ  provided  an  equity  infusion  on 
terms  inconsistent  with  commercial 
conskteietiens  to  New  Zeriand  Steri 
(NZS)  by  aesaBdRg  NZ  $1.14  UUion  of 
NZS's  debt  hi  exchange  for  n.  percent  of 
NZS's  stock.  Petitioners  further  afiege 
that  subsequent  to  the  review  period,  in 
October  1987,  the  GNZ  sold  iU  NZS 
stock  to  another  holding  company, 
Equiticorp,  for  less  than  NZ  iboo  million 
and,  thereby,  conieered  a  doniestic 
subsidy  upon  NZS.  Petitioners  then 
allege  that  NZS  passed  this  subsidy  (»to 
PSL  by  selBog  steel  biUsts.  the  BBia 
input  used  in  the  prodnrtinti  of  oattian 
steel  wire  rod.  to  PSL  at  sisbsidiaBd 
prices.  For  these  reasona.  petitiaaers 
urge  the  Dqwrtnent  to  iaitiate  an 


upatnam  subsidy  as  provided  in  saUioa 
U71(aM3)  of  thu  title. 


19  U.&C  len(c) 


added). 


respect  to  the  peodection  of  eteel  btUets. 

PSL  coBtends,  by  oontraet  durt 
petitioners  failed  to  provide  the 
Department  with  "reesoneUe  grounds  to 
befieve  or  suspect"  thet  NZS  provided 
an  opetreera  eobeidy  to  PSL  Therefore, 
the  Department  correctly  declined  to 
initiate  an  upstrean  sabsldy 
investigation  in  tfiis  administiative 
review.  SpeeHicaiiy,  PSL  contends  that 
NZS  and  PSL  were  not  releted  during 
the  review  period,  and  that  te 
petitioners  iaiked  to  deononstrnte  that 
transaetnns  between  NZS  and  PSL 
were  not  at  arm's  length,  that  steel 
billets  were  not  evailable  at  oomperabla 
prices  fron  other  aonnes  dniiBg  the 
review  psviod.  or  that  NZS  undercut  the 
prices  chaiged  by  other  SMppliers  of 
billets  during  that  period. 

Department's  Position:  Section  7OT(c) 
of  die  Tariff  Act  sets  fordi  the  legal 
standard  that  governs  dw  initiation  of 
an  npatraam  subsidy  mveetigatioB: 

Whenever  the  [Department]  has  reasonabls 
giuuiids  to  iMbeve  or  suspect  that  an 
upatream  aubsidjr,  as  defined  In  section 
ie71(aKl)  of  tide  titia  p.e^  donaMic  subaidy]. 
Is  baii«  paid  or  baatawad,  (dw  Dapartauot] 

itinllln  iiTlor"-    •^-•*- ,  ■— — 

subsidy  has  in  fact  haea  paM  ar  baatDwed. 
and  if  so.  ahatt  tnduds  the  aaaaat  of  te 


Congress  has  explained  that  diis 
"reasonable  grounds  to  believe  or 
suspect"  standard  is  extremely  rigorous. 
Coopan  HJL  Rep.  Na  88-725. 88th 
Cong.,  2d  Seas.  80  (1984)  with  130  Cong. 
Raa  H11.577  (daily  ed.  Oct  &.  1084)  and 
RR.  Rep.  No.  98-1156,  OBth  Cong.  2d. 
Seas.  171  (1984):  see  also  130  Cong.  Rec 
S13.970  (dai^  ed.)  (Oct  0, 1964) 
(explanatioa  by  Soiator  Drie). 
Furetiiefraore,  the  U.S.  Court  of 
Intematknal  Trade  (CIT)  has  rtded  diet 
the  "reasoneble  grounds  to  believe  or 
suspect"  standard  in  tin  ocmtext  of  a 
cost-of-prodnctioo  investifatien  in  an 
antiduaqiing  prooeediog  requires  a 
petitioner  to  set  forth  "spedfic  end 
objective"  evidence  in  its  allegation  to 
trigger  a  cost-of-pradoctiaD 
investigatkn.  Al  Tech  Specialty  Steel 
Corp.  v.  United  State*.  575  F.  Sopp.  1277, 
1282  (CIT 1883).  afTd  on  other  gmmdk. 
MB  F.2d  832  (Fed.  Cir.  1984)  (cnviusis 
supplied  in  original). 

In  diis  adi^nistrative  review, 
petittoners'  tqwtreem  subsidy  aBegation 
failed  to  provide  the  Department  with 
"reasonable  grounds  to  believe  or 
suspecT  drat  the  GNZ  conferred  en 
upstream  subsidy  upon  the  manufacture 
or  production  of  steel  bffiets. 
Specifically,  petitioners  faded  to  provide 
sufficient  evidence  demonstrating  that 
die  GNZ's  initial  assmnpthm  of  NZS's 
debt  and  subsequent  sale  of  NZS's  stock 
to  Equiticorp  constitute  a 
countervailable  domestic  subsidy.  As 
conceded  by  petitioners,  "tw]e  have 
been  unable  to  obtain  sufficient 
evidence  regarding  whether  a  market 
price  existed  for  the  stock  of  NZS 
following  the  GNZ's  acquisition,  and 
whether  the  GNZ's  per-share  acquisitiiMi 
price  was  above  the  market  price." 
Petitioners'  Submieeinti  ^  4  0ns  f. 
1986). 

In  fact  petitioners  thema^ea  aereiy 
specalato  that  the  transactions  at  iseae 
might  constitote  a  countervailable 
domestic  aubrndy.  See  Petitioners' 
Subokission  at  7  Oane  0. 1888)  ["[T]hB 
original  debt  asauaiptian  may  oDOstitote 
a  'traditional'  equity  infustian.  while  the 
subeequent  sale  of  shares  to  Equitkacp 
may  be  viewed  as  a  'beigain'  sale 
conferring  a  sabsidy  on  NZS)  (enphaais 
added).  Significantly,  the  petittonets 
acknowledge  that  the  evidence  1 
which  tiieir  aU^ation  is  baaed  is 
unreliable:  "faifdrawttoo  oo  die 
transactions  deecrihrd  harnn  wei 
derived  bom  poUically-availabls 
periedtoais  andsnwewire 
pablicatioos  contained  certoia 
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ditcrepandss  and  incoosistendet." 
Petitioners'  Submission  at  2.  n.l  (June  9, 
1968)  (emphasis  supplied).  For  these 
reasons,  the  Department  correctly 
dedined  to  initiate  an  upstream  subsidy 
investigation  in  the  subject 
administrative  review. 

Comment  4:  PetiSoners  contend  that 
NZS  is  subject  to  the  outstanding 
countervaiUng  duty  order  covering  the 
subject  merchandise,  because  NZS 
failed  to  make  a  timely  request  during 
the  initial  investigation  pursuant  to  19 
CFR  355.38  (1988)  to  warrant  an 
exclusion  from  the  outstanding  order. 
DOC  Position:  We  disagree.  In  Carbon 
Steel  Wire  Rod  from  New  Zealand:  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  (51  FR  7971;  March  7, 1986),  the 
Department  determined  that  NZS 
received  de  minimis  countervailable 
benefits.  Therefore,  the  Department 
correctly  exduded  NZS  from  the 
countervailing  duty  order.  Because 
petitioners  failed  to  contest  the 
Department's  exdusion  of  NZS  from  the 
Older  writhin  30  days  from  the  date  of 
publication  of  the  order,  petitioners  are 
barred  from  raising  this  challenge  in  this 
administrative  review.  See  19  U.S.C 
1516a. 

Moreover,  petitioners'  reliance  upon 
19  CFR  355.38  (1988)  is  misplaced, 
because  this  regulation,  contrary  to  the 
interpretation  advanced  by  petitioners, 
provides  a  mechanism  pursuant  to 
which  a  foreign  exporter  that  is  neither 
a  respondent  named  in  the  petition  nor  a 
respondent  subject  to  the  investigation 
can  be  exduded  from  a  potential 
countervailing  duty  order.  This 
regulation  does  not  govern  a 
partidpating  respondent  that  has 
demonstrated  to  the  satisfaction  of  the 
Department  that  it  received  de  minimis 
benefits  during  the  period  of 
investigation. 

Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  that  there  were  no  shipments 
of  the  subject  merchandise  during  the 
period  January  1, 1987  through 
September  30, 1987.  After  considering  all 
of  the  comments  received,  we  determine 
that  program-wide  changes  have 
eliminated  the  benefit  from  two 
programs,  reducing  the  benefit  to  0.02 
percent  ad  valorem. 

In  accordance  with  19  CFR  355.7.  any 
rate  less  than  0.50  percent  ad  valorem  is 
de  minimis. 

Accordingly,  the  Department  will 
instruct  the  Customs  Service  to  waive 
cash  deposits  of  estimated 
countervailing  duties  on  shipments  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 


after  the  date  of  publication  of  these 
final  results.  This  deposit  requirement 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Ad  (19  U.S.C  1675(a}(l]) 
and  19  CFR  355.22. 

Dated:  June  17, 1981. 
Maiioria  A.  Gboriiiia. 
Acting  Assistant  Secrstary  for  Import 
Administration. 

(FR  Doc  91-15078  Filed  6-24-91;  8:45  am] 
BsjjM  oooa  ssn 
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Carbon  Slaal  Wire  Rod  From  Saudi 
AraoMi  rnsKmnsmj  nsMaivoi 
CuunlacvaWng  Duty  Adiiilntetrativa 


r.  International  Trade 

Administration/Import  Administration. 

Department  of  Commerce. 

action:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

reviews. 


;  The  Department  of 
Commerce  has  conducted 
administrative  reviews  of  the 
countervailing  duty  order  on  carbon 
steel  wire  rod  from  Saudi  Arabia.  We 
preliminarily  determine  the  total  bounty 
or  grant  to  be  0.13  percent  ad  valorem 
for  the  period  January  1. 1988  through 
December  31. 1988.  We  also 
preliminarily  determine  the  total  bounty 
or  grant  to  be  0.49  percent  ad  valorem 
for  the  period  January  1. 1989  through 
December  31. 1960.  In  accordance  with 
19  CFR  355.7.  any  rate  less  than  0.50 
percent  ad  valorem  is  de  minimis.  We 
invite  interested  parties  to  comment  on 
these  preliminary  results. 

■mcnvi  OATI:  June  25. 1991. 

FON  WRTNm  MMMIMATION  CONTACT: 

Philip  Pis  or  Paul  McGarr.  Office  of 
Countervailing  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230:  telephone:  (202)  377-2786. 
au^nanaNTAitv  infowmation; 

Backgiound 

On  February  1. 1980  and  February  9. 
1990.  the  Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  notices  of  "Opportrmity  to 
Request  Administrative  Review"  (54  FR 
5102  and  55  FR  4646)  of  tiie 
coimtervailing  duty  order  on  carbon 
steel  wire  rod  from  Saudi  Arabia.  During 
February  1989  and  February  1990, 
Georgetown  Steel  Corporation. 
Northstar  Steel  Texas.  Inc..  Raritan 


River  Steel  Company  and  Atlantic  Steel 
Company,  petitioners  in  this  proceeding, 
and  the  Saudi  iron  and  Steel  Company 
(HADEED).  the  respondent,  requested 
administrative  reviews  covering  the 
periods  January  1. 1988  through 
December  31, 1988.  and  January  1, 1980 
through  December  31. 1960.  We  initiated 
the  reviews  on  April  6, 1980  (54  FR 
13913)  and  March  22, 1000  (55  FR  10842). 
respectively.  The  Department  has  now 
conducted  these  administrative  reviews 
in  accordance  with  section  761  of  the 
Tariff  Ad  of  1930.  as  amended  (the 
Tariff  Act). 

Scope  of  Review 

Imports  covered  by  these  reviews  are 
shipments  of  Saudi  carbon  steel  wire 
rod.  Carbon  steel  wire  rod  is  a  coiled 
semi-finished,  hot-rolled  carbon  steel 
produd  of  approximately  round  solid 
cross  section,  not  under  0.20  ind)  nor 
over  0.74  inch  in  diameter,  tempered  or 
not  tempered,  treated  or  not  treated,  not 
manufactured  or  partiy  manufactured, 
and  valued  over  or  under  4  cents  per 
pound.  During  die  1988  review  period, 
such  merchandise  was  dassifiable 
under  item  ntmibers  007.1400, 007.1710, 
807.1720. 807.1730. 807.2200  and  607.2300 
of  the  Tariff  Schedules  of  the  United 
States  Annonated  (TSUSA).  During  the 
1960  review  period,  sudi  merchandise 
was  dassifiable  under  item  numbers 
7213.20.0a  7213.31.3a  7213.31.80, 
7213.39.00,  7213.41.30,  7313.41.ea     . 
7213.49.00  and  7213.50X0  of  die 
Harmonized  Tariff  Schedule  (HTS).  The 
TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes,  "rhe  written  description 
remains  dispositive. 

The  reviews  cover  the  periods  January 
1, 1988  through  December  31. 1988,  and 
January  1, 1988  throu^  December  31, 
1980.  and  eight  programs.  During  Uie 
review  period,  there  was  only  one  Saudi 
producer  and/or  exporter  of  the  subject 
merchandise,  the  Saudi  Iron  and  Steel 
Company  (HADEED). 

Analysis  of  Programs 

(1)  Public  Investment  Fund  Loan  to 
HADEED 

The  Public  Investinent  Fund  (MF)  was 
established  in  1971  as  one  of  five 
specialized  credit  institutions  set  up  by 
the  Government  of  Saudi  Arabia.  "The 
other  specialized  credit  institutions  are 
the  Saudi  Industrial  Development  Fund 
(SIDF),  the  Saudi  Agricultural  Bank,  the 
Saudi  Credit  Bank  and  die  Real  Estate 
Development  Fund.  These  specialized 
credit  institutions  are  funded  completely 
by  the  Saudi  government  and  were  the 


only  sources  of  long-term  financing  in 
Saudi  Arabia  durins  the  review  period. 

The  PIF  was  established  in  1971  to 
provide  financing  to  large-scale, 
commerdally  productive  projects  that 
have  some  equity  participation  of  the 
Saudi  government  PIF  by-laws  exdude 
firms  or  projects  widiout  Saudi 
government  equity  frtm  applying  to  the 
PIF  for  financing.  From  1973  tiut)ugh  the 
end  of  the  review  period,  the  PIF  has 
provided  loans  to  18  firms.  Of  these.  12 
(induding  HADEED)  are  at  least  50 
percent-owned  by  ^  Saudi  Basic 
Industiies  Corporation  (SABIC).  Of  die 
remaining  six  borrowers,  three  are  SO 
percent-owned  by  FETROMIN.  and 
three  are  unrelated:  Saudia  Airlines,  a 
utility  company  and  a  real  estate 
investment  fund.  Firms  receiving  PIF 
financing  represent  less  than  one-half  of 
all  large  scale  firms,  and  only  a  very 
small  portion  of  all  industrial 
enterprisess,  in  the  Kingdom. 

Because  the  application  of  the 
government  equity  participation 
requirement  limited  benefits  under  this 
program  to  a  smaU  number  of 
enterprises,  we  therefore  preliminarily 
determine  that  PIF  loans  are  provided  to 
a  specific  group  of  enterprises  in  Saudi 
Arabia,  and  that  the  PIF  loan  to 
HADEED  is  countervailable  to  die 
extent  that  it  is  givra  on  terms 
inconsistent  with  commerdal 
considerations. 

The  loan  contrad  between  the  PIF 
and  HADEED  requires  diat  HADEED 
pay  a  variable  commission,  or  interest, 
on  the  outstanding  balance  based  on  its 
profitability  in  a  ^ven  fiscal  year. 
During  1968  and  1980.  HADEED  made 
repayments  of  loan  principal  and 
commission  on  its  MF  loan. 

Using  the  two  sources  for  medium-  to 
long-term  industrial  financing  available 
in  Saudi  Arabia,  private  commercial 
banks  and  the  SIDF.  we  have 
constructed  composite  interest  rate 
benchmarks  for  each  review  period  to 
determine  whether  the  HF  loan  to 
HADEED  was  on  terms  inconsistent 
with  comn  -^rdal  considerations.  Since 
the  PIF  loan  covered  60  percent  of 
HADEED's  total  project  costs,  for  our 
benchmark  we  assumed  that  HADEED 
could  have  financed  50  percent  of  its 
total  project  costs  with  a  SIDF  loan  (the 
maximum  eligibility  for  a  company  with 
at  least  50  pe-^^nt  Saudi  ownership)  and 
the  remaining      percent  of  project  costs 
with  a  Saudi  commerdal  bank  loan.  The 
SIDF  loan  portion  of  the  benchmark  was 
used  because,  of  all  the  specialized 
credit  institutions,  it  is  the  only  fund 
besides  the  PIF  which  lends  to  industrial 
or  manufacturing  projects  and.  thus,  is 
most  representative  of  what  HADEED 
would  otherwise  have  to  pay  for  long- 


term  loans  in  Saudi  Arabia.  We  used  the 
1.9  percent  flat  rate  of  interest  applied  to 
SIDF  loans  Uirough  1988  and  1989.  The 
commercial  bank  portion  of  the 
benchmark  was  based  on  the  average 
leddah  Interbank  Offering  Rate  (JIBOR) 
for  1986  and  1969,  plus  a  one  percent 
spread.  Because  the  composite 
benchmaiks  for  1988  and  1980  are  less 
than  the  actual  commission,  or  interest 
rates,  tiiat  HADEED  paid  on  its  PIF  loan 
in  1988  and  1989.  we  preliminary 
determine  that  the  PIF  loan  was  not 
preferential  for  the  periods  January  1. 

1988  through  December  31. 1988.  and 
January  1. 1988  through  December  31, 
1989. 

(2)  SABIC's  Transfer  ofSULB  Shares  to 
HADEED 

SABIC  was  established  in  1976  by  the 
Government  of  Saudi  Arabia  as  an 
industrial  development  corporation. 
SABIC  has  been  the  majority 
shareholder  in  HADEED  since  the  steel 
company's  inception  in  1979.  In  1982. 
SABIC  acquired  all  of  the  remaining 
shares  in  the  Steel  Rolling  Company 
(SULB).  a  Saudi  producer  of  steel 
reinforcing  bars  of  which  SABIC  had 
been  the  majority  shareholder  since 
1979.  In  December  1982.  SABIC  decided 

to  transfer  its  shares  in  SULB  to 

HADEED  in  retiim  for  new  HADEED 
stock.  Through  the  stock  transfer.  SULB 
became  a  wholly-owned  subsidiary  of 
HADEED. 

In  Final  Affirmative  Countervailing 
Duty  Determination  and  CountervailLng 
Duty  Order;  Carbon  Steel  Wire  Rod 
From  Saudi  Arabia,  (51  FR  4206; 
February  3. 1986).  we  determined  tiiat 
HADEED  was  unequityworthy  in 
December  1982  and  Uiat  the  transfer  of 
SABIC's  shares  in  SULB  to  HADEED  in 
exchange  for  additional  shares  in 
HADEED  was  inconsistent  with 
commercial  considerations.  

To  determine  tiie  benefit  to  HADEED 
from  the  acquisition  of  SULB,  we  used 
our  rate  of  return  shortfall  methodology. 
We  determined  the  amount  of  the  equity 
infusion  to  be  the  net  book  value  of 
SULB's  equity  at  the  time  of  the  transfer. 
As  best  information  available  on  the 
national  average  rate  of  return  on  equity 
in  Saudi  Arabia,  we  used  the  1988  and 

1989  annual  average  rates  of  return  on 
U.S.  direct  investment  in  Saudi  Arabia. 
Based  on  the  most  recent  data  available 
from  the  U.S.  Commerce  Department's 
Bureau  of  Economic  Analysis,  the  1988 
and  1989  average  rates  of  return  on 
equity  were  23.85  percent  and  16.13 
percent,  respectively.  We  computed  the 
rate  of  return  shortfall  by  taking  the 
difference  between  this  figure  and  the 
1988  and  1980  rates  of  return  on  equity 
in  HADEED.  Because  HADEED's  rates 


of  return  on  equity  in  1988  and  1989 
were  greater  than  average  rates  of 
return  on  U.S.  direct  investment  in  Saudi 
Arabia  in  1988  and  1989,  respectively, 
the  rate  of  return  shortfall  for  each 
review  period  is  zero.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
this  equity  infusion  to  be  zero  for  the 
period  January  1, 1988  through 
December  31, 1968,  and  zero  for  the 
period  January  1, 1989  through 
December  31. 1989. 

(3)  Preferential  Provision  of  Equipment 
to  HADEED 

Under  a  lease/purchase  arrangement, 
the  Royal  Commission  for  )ubail  and 
Yanbu  built  for  HADEED  two  bulk  ship 
unloaders  at  the  jubail  industrial  port 
for  unloading  iron  ore,  and  constructed  a 
conveyor  belt  system  for  transporting 
iron  ore  frtjm  the  pier  to  HADEED's 
plant  in  the  Jubail  Industrial  Estate. 
When  construction  of  these  facilities 
was  completed  in  1962,  the  Commission 
transferred  custody  to  HADEED  under  a 
lease /purchase  agreement 

As  originally  planned,  the  bulk  ship 
unloader  and  conveyor  system  was  built 
to  serve  both  HADEED  and  an  adjacent 
plant  in  the  Jubail  Industrial  Estate.  The 
second  plant  was  not  built  however, 
leaving  HADEED  as  the  sole  user  of  this 
equipment.  The  terms  of  the  lease/ 
purchase  agreement  require  that 
HADEED  must  repay  the  equipment  and 
construction  costs  plus  a  two-percent 
fee  for  the  cost  of  money  in  20  annual 
installments.  The  annual  payments  are 
stepped,  with  the  lowest  payment  levels 
occurring  at  the  beginning  aind  the 
highest  payment  levels  occurring  at  the 
end  of  the  20-year  period. 

In  the  Saudi  Wire  Rod  [op.  cit.],  we 
found  that  the  two-percent  cost-of- 
money  fee  is  the  Commission's  standard 
charge  for  recovery  of  costs  on  other 
facilities  in  the  Jubail  Industrial  Estate. 
Of  the  projects  examined,  a  urea 
berthside  handling  system  built  for  the 
exclusive  use  of  another  company 
located  in  die  Estate  was  the  most 
comparable  to  HADEED  ship  unloader 
and  conveyor  system.  Therefore,  we 
compared  the  repayment  schedule  for 
HADEED's  ship  unloader  and  conveyor 
system  to  the  repayment  schedule  for  a 
berthside  handling  system.  Although 
both  agreements  carried  the  standard 
cost-of-money  fee.  we  found  that 
HADEED's  end-loaded,  stepped 
repayment  schedule  was  more 
advantageous  than  the  annuity-style 
repayment  schedule  on  the  berthside 
handling  system.  Therefore,  we 
determine  that  HADEED's  ship  unloader 
and  conveyor  system  was  provided  on 
preferential  terms.  Moreover,  because 
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the  equipment  ia  uied  «xdaaively  by 
HAOEED.  w«  And  that  it  ia  prcnrUM  to 
a  apecific  enterpriae  and.  thua,  caaim  a 
bounty  or  grant. 

To  calcttiata  the  benafit.  we  compare 
the  principal  and  feea  being  paid  in  each 
year  by  HAOEED  to  the  principal  and 
fees  that  would  be  paid  under  the 
repayment  achedule  used  for  the 
berthaide  handling  tystem.  We  allocated 
the  sum  of  tbe  present  values  of  the 
differences  in  the  two  repeyaient 
schedules  over  20  years,  using  a  two- 
percent  discount  rate.  The  resulting 
benefits  for  1968  and  1960  were  then 
divided  by  the  value  of  HAOEED's  sales 
during  1968  and  1989,  respectively.  On 
this  basis,  we  pfettainarily  determine 
the  benefit  from  the  preferential 
provision  of  the  unloader  and  conveyor 
system  to  be  OJOl  percent  ad  vaJorem  for 
the  period  )anuary  1. 1968  through 
December  31. 1988.  and  OOl  percent  ad 
vaJonm  for  the  period  January  1. 1980 
through  December  31. 1080. 

(4)btconn  Tax  Holiday  for  Saadi  fomt 
Venture  Projects 

Under  Article  7  of  the  Foreign  Capital 
Investment  Code  of  January  1, 1970,  a 
10-year  income  tax  holiday  may  be 
granted  for  economic  development 
protects.  The  following  three  conditions 
most  be  fblflDed  to  obtain  approval  by 
the  Saudi  Foreign  Investment 
Committee:  (1)  Saudi  participation  is  not 
less  than  2S  percent  of  total  capital:  (Z] 
the  foreign  capital  shall  be  bivested  in 
nontraditional  development  projecU 
which,  for  the  purposes  of  the  Foreign 
Capital  Investment  Code,  do  not  include 
petroleum  related  and/or  mineral 
extractloa  protects;  and  (3]  the 
investment  shall  be  accompanied  by 
foreign  technical  know-how  and 
expertise.  This  tax  holiday  applies  only 
to  bicome  taxes  that  are  owed  by  the 
foreign  share  of  the  enterprise. 

Because  the  epptication  of  these  three 
requirements  limited  benefits  under  this 
program  to  s  small  number  of 
enterprises,  we  therefore  determine  thet 
it  is  specific  end  countervailable.  In  tax 
re.ums  filed  in  1088  end  1980.  HADEED 
r  sorted  profits  for  fiscal  1087  and  1986, 
1     pectively.  Thus,  DEC,  HAOEED's 
foreign  partner,  would  have  been  liable 
for  income  tax  during  the  review  periods 
had  it  not  stifi  been  eligible  for  the 
Income  tax  holiday. 

To  calculate  the  benefit  from  the  tax 
holiday,  we  divided  the  amount  of  tax 
DEC  would  have  paid  in  1968  and  1980 
absent  die  tax  holiday  by  HAOEED's 
total  sales  for  1988  and  1980, 
respectively.  On  this  basis,  we 
preliminarily  determine  the  bounty  or 
grant  from  the  income  tax  holiday  to  be 
0.12  percent  ad  valorem  for  the  period 


\unmiy  1. 1068  thnm^  Deceonber  31, 
IflOi.  and  a48  percent  o(/ vttJbKsm  for 
tbe  period  January  1. 1089  tfanm^ 
December  31, 1000. 

(5)  Othat  Prograiaa 

We  also  examined  the  following 
programs  aad  prriiminarily  detennine 
that  HAOEBD  did  not  benefit  from  them 
during  the  1088  and  1980  review  periods: 

1. 8AaC  loan  guarantees: 

2.  Preferantial  provision  of  services  by 
SABIC 

3.  Govefoment  pracniement 
preferences;  and 

4.  Tttmr*"^  of  preferential  government 
bonds. 

Pfattarinmy  Results  of  Kawiaw 

As  a  result  of  the  review,  we 
ptaMnrfnarOy  detemiiie  tiie  total  bounty 
or  grant  to  be  0.13  percent  od  raJormm 
for  the  period  January  1. 108S  throu^ 
December  31. 1088.  and  0.49  percent  ad 
vahwem  for  the  p«iod  January  1, 1080 
through  December  31. 1900.  In 
accordance wttblO Cnt  S8Bi7.  any  rate 
less  tiMB  OJO  percent  ad  valorem  is  d» 
minimis. 

ThsivCate.  the  Department  Intends  to 
instruct  the  Cwtoms  Service  to 
liqoidata.  witfwot  regard  to 
countervailing  dotlaa.  all  ahipinents  of 
this  merchaadiee  exported  on  or  after 

Kiaary  1. 1000  and  exported  on  or 
fore  December  SI.  1080. 

The  Department  also  intends  to 
instruct  the  Custoais  Service  to  waive 
cairii  depoaita  of  estimated 
countervailing  duties,  as  provided  by 
section  751(a)(1)  of  the  Traffic  Act,  on 
all  shipiaeiits  of  this  merefaandfse 
entered,  or  wilbdrawn  from  warehouse. 
for  consomptioa.  on  or  after  the  date  of 
publication  of  the  final  resuhs  of  tfiis 
review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  cakalation 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  argumenta  in  case  briefs  on 
these  preliminarv  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  argumenta  raised  hi 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief.  Any  hearing,  if  requested, 
will  be  held  seven  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  snd 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  10 
CFR  358.38(e). 

Representatives  of  parties  to  the 
proceeding  may  request  disiosure  of 
proprietary  Information  under 
administrative  protective  order  no  later 


than  10  day*  after  the  representative's 
client  or  employer  becooMS  a  party  to 
the  proceeding,  but  in  no  event  leter 
than  the  date  the  case  briefs,  under  19 
CFR  365J8(c),  are  di»e. 

The  Department  wiB  publish  the  finel 
results  of  this  administrative  review, 
including  the  resuhs  of  ita  anelysie  of 
issues  raised  in  any  case  or  rebuttal 
brief  or  at  a  hearing. 

These  administrative  reviews  and 
notice  are  in  accordance  vriih  section 
751(a)(1)  of  the  Tariff  Act  (TO  U.8.C 
1675(a)(1)}  and  19  CFR  355.22. 

Dated:  June  20.  IWL 
BilcLCaiflahal 
Assistmat  Ssaetary  for  Import 
AdminJstraUoa, 
[PR  Doe.  W-18IVS  FUad  •-2«-«f  M6  am) 


COMMITTEE  FOR  THE 
IMPLEMENTATIOM  OF  TEXTILE 
AQREEMEWTB 

Adfuatiwant  <f  Iwpwt  Uwiwo  tor 


)une  20,1801. 

Aamcv:  Canmrittse  lor  the 

Implementattan  of  Textile  Aysemeate 

(OTA). 

ACnowr  Issuing  a  dfaectfve  to  the  .  , 

Commissioner  of  Customs  adjusting 

limita. 


imcTWi  O0im  June  27,  lOOi. 
rommmimn  mmMumam  cowTAcr 
Jennifer  Aldrich.  hitemational  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce 
(202)  377-«21i  For  tafbrmatlon  on  the 
quota  status  of  these  Umita,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  5e6~6810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 


OUPfLimMTANV  I 

Amhoritr  Bxscotive  Order  11861  of  March 
3,  VtTT,  as  amended;  section  204  of  dw 
Agricultiml  Act  of  1956.  as  ameaded  (7 
U.S.C  1864). 

The  current  Ifanit  for  Categories  351/ 
661  is  being  bicreased  by  application  of 
special  shift  decreasing  the  limit  for 
Cetegories  341/641  to  account  for  the 
increase. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numben  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 


Federal  RagMer  notice  55  FR  50756. 
imblished  on  December  10, 1000).  Also 
see  55  PR  48238,  published  on  November 
2, 1090:  and  56  FR  8748,  published  on 
March  1, 199L 

The  letter  to  tiie  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
ita  provisions. 
AuBia  D.  TaatDo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreemente. 

Coomittae  for  the  Imp!— matadoa  of  Textile 
Agreements 

)une  20, 1991. 

Conunitsionar  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel  the  directive  issued  to 
you  on  October  28, 1900,  as  amended,  by  the 
Chairman,  Committee  for  tbe  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man-made 
fiber,  silk  blend  and  odier  vegetable  fiber 
textile  products,  produced  or  manufactured  in 
Mauritius  and  exported  during  the  twelve- 
month period  which  began  on  October  1, 1990 
and  extends  through  September  30, 1991. 

Effective  on  June  27. 1901,  you  are  directed 
to  amend  further  the  directive  dated  October 
29. 1990  to  adfust  the  limits  for  die  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  agreement  between  the 
Governments  of  die  United  States  and 
Mauritius: 


Category 


341/641„ 
3S1/e51. 


Ad|ustsd  twelve  month  I 


Z73J87dozsa 
149,520 1 


hSM  not  been  sdlustMt  to  account  lor 

'     "     Seplernbar  30,  1990. 


'TtwIMIs 
any  imports 


For  the  import  period  October  1, 1990 
through  February  27, 1991,  you  are  directed  to 
charge  52,991  dozen  to  Category  3S1  for  the 
current  restraint  period.  Thme  are  no  charges 
for  Category  651  for  the  October  1. 1990 
through  February  27, 1991  import  period. 

Also,  you  are  directed  to  deduct  35,087 
dozen  from  the  charges  mads  to  Categories 
351/651  for  the  period  October  1, 1990 
through  September  30, 1991. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  widiin  the  foreign  affairs 
exception  to  the  rulemaking  provisioiu  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  TantiUo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  91-150as  Filed  6-24-01;  8:45  am] 


Uot  Of  ExompI  Traditional  FoMorv 
TaxtNa  Prodiieta  from  PakMan 

)une  20, 1991. 

AOBNCv:  Committee  for  the 

Implementation  of  Textile  Agreemento 

(OTA). 

action:  Issuing  a  directive  to  Ate 

Commissioner  of  Customs  replacing  the 

existing  list  of  traditional  folklore  textile 

products. 

EFPECnvt  date:  June  27. 1991. 

rom  njHTtcN  NtPomiATiON  cotn-Acr 

Nicole  Bivens  Collinson.  International 
Trade  Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce 
(202)  377-4212. 

SU^PLEUCNTARV  INFOmiATIOIC 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.a  1854). 

Under  the  terms  of  the  Bilateral 
Cotton.  Man-Made  Fiber,  Silk  Blend  and 
Other  Vegetable  Fiber  Textile 
Agreement  effected  by  exchange  of 
notes  dated  May  20, 1987  and  )une  11, 
1987,  as  amended,  the  Govemmenta  of 
the  United  States  and  Pakistaa  reached 
agreement  effected  by  exchange  of 
lettera  dated  May  23  and  28, 1991,  to 
replace  the  existing  list  of  exempt 
traditional  folklore  textile  products.  A 
list  of  the  ne^y  agreed  items  is 
published  as  an  enclosure  to  the  letter  to 
the  Commissioner  of  Customs. 

See  Fedwal  Register  notices  48  FR 
25257,  pubhshed  on  June  6, 1983;  and  52 
FR  21611,  published  on  June  8, 1987. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pureuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  TantiUo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
June  20, 1991. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  May  27, 1983,  as  amended,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive,  as 
amended,  establishes  export  visa  and  exempt 
certification  requirements  for  certain  cotton, 
man-made  Hijer,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Pakistan. 

Effective  on  June  27, 1991,  you  are  directed 
to  substitute  the  enclosed  list  of  "Pakistan 
Items"  for  die  existing  Ust  of  Pakistan 


folklore  textile  producU.  "Pakistan  items"  ar» 
exempt  from  the  limits  of  the  bilateral 
agreement  with  Pakistan  wiien  property 
certified  by  the  Government  of  Pakistan  prior 
to  exportation. 

Tbe  Commitiee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  afiairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1), 

Sincerely,  .    ,     ^  ,  , 

Auggie  D.  TantiUo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Pakistan  FolkkKe  Mems 

"PiMstan  ttems"  are  those  Mems  that  ars  uniquely 
and  historicaSy  tradRior«sl  PaMsiani  products.  They 
we  limited  to  the  products  enumsratod  below. 
1.    SftHAeOnbrodwetfOws:  Adraaswhiohle 
knee  lengtti  or  toiler  with  ei  laest  ttw  Iront 
area  above  the  waist  ooMred  wMh  an  owartay. 
The  overlay  contains  eriSiiUidery  and  mirrors 
which  we  attached  to  Sw  owarley  by  embroi- 
dwy.  TNs  drees  hes  a  perSel  back  opening 
tastsned  by  hooks,  bultona,  or  snaps,  but  not 
by  zippers  or  vetoto. 

•The  mirrors  and  embroidsry  must  oomt  the 
trorrt  area  above  th*  waist,  howevw.  there  ere 
no  restrsinis  on  oSwr  sections  being  cowered 
by  minors  snd  embroidery. 
2.  Kurts:  A  puHover  tunic  which  is  fingertip  or 
knee  length  with  a  partM  opening  in  IrorM 
whRh  may  be  (astanad  by  hooks,  buttons,  or 
snap*,  but  not  by  zippers  or  valcro.  The  tunic 
met  bo  coawlees  or  have  a  standi  oolw, 
but  may  not  have  an  oul-tumsd  sNrMype 
coNw  or  out-turned  sMrt-type  cuRs.  A  Kurta 
has  no  kont  pockets,  but  may  heve  sidesat 
pockets),  and  must  have  sleeves  ««  we  a 
quwtw  length  or  longw.  The  Ubric  t*  the 
Kurta  mey  be  soM  ootored.  strtped,  printed, 
cfochslsd.  embroktored  end/or  petehworked 
wNh  skte  sNts  of  et  leest  2  kwhse  on  boS) 


3.  Shemra:  Pams/trousers  mM«  a  drawseing 
waist  with  cotored  and/or  meteic  embroidsry 
work.  Each  pert  tog  maeaures  st  tsesi  36 
inches  ecroes  the  bottom  end  ctoeee  et  Sts 
anUe  by  a  drewsbing. 

Importsd  as  s  set  with  the  Kurts. 

4.  /UMM'  Choi:  A  «ght  fltting  collwtoss  top 
which  is  waist  length  or  shorter  end  thet  hes 
quarter  or  half  length  sleeves.  The  MuHani 
Choi  has  a  <uM  front  or  beck  opening  imartsd 
by  snaps,  buttons,  or  hooks,  but  not  by  s 
zippor  or  vetero.  This  top  may  or  may  not  be 
eritouktored. 

5.  Burqe:  A  solid  cotored.  toose  fitting,  end  unta- 
perod  gown  whch  is  enUe  Isngei  with  s  ful 
frort  opening  from  neck  to  ankle,  fastened  by 
snaps,  buttons,  or  hooks,  but  not  by  s  zipper 
or  vekrro  A  heed  covering  is  imported  wHh  the 
Burqa  which  msy  or  mey  not  be  attached  to 
tfks  gown. 

6.  Be/ucfu/Pashaw^  V^est  A  sloovelsst  and 
toose  fitting  vest  whtoh  may  ctoee  «Mth  snepe. 
button*,  or  hooks,  but  not  by  a  zipper  or 
velcro.  The  Baluchi/ Peshaweri  vest  extsnds  to 
approximately  waist  tonglh  and  is  covsred  by 
subetantiel  eotoroidery  and  rrwrors  which  are 
at  laest  on  th«  front 

7.  O/N^a.-  An  extremely  kXMS  fitttog.  fuR.  ankle 
tongth  skirl  whKh  gathers  et  the  wai«  by 
either  a  Jiawsliing  or  hooks,  but  not  by  s 
zipper  or  velcro.  The  circumference  of  the  skirt 
at  the  bottom  is  el  leest  S  ysrds. 

S.  Baiwa:  A  drewstring  pouch  or  string  bag  as 
described  betow: 
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PakMvi  PoNilora  Nems— ComifHWd 


RBueh— A  wni  pouch  \«Mch  to 

wid  to  ooMrad  «  ImM  on  om  M*  ««h 
•aqulM.  hmMIc  iMns  and  o*i 

A  !>■— Wng  li  uMd  to  doM 


b.  SirtnB  Buy^  OTM'  1MB  wMoti  li  no  nrnv 
Man  7  tHkH  MMH  ««  •  tachM  ki  M^ 

tvhao  Md  Hat  The  baa  to  co«««d  irth  OM- 
braUary  and  mkran  at  toMt  on  ttw  Irani  aap 
««1  to  haldby  a  Mtotad  yam  ahouHar  a»ap. 
».  SindT  Juma:  A  looaa  Mkio,  aNito  ton^h 
draaa.«M)  or  wMtaul  a  partal  cloaura  m  «w 
tram  or  back  laaHnad  by  anapa.  buttona.  m 
hooka,  bui  not  by  a  ilppar  or  vakra  Tha 
draaa  may  hawa  Ma  Ma  or  ikla  pockMa  and 
muat  hawahafl  ton^li  #aawa& 

10.  Iiaftjnd  A  nonwwan  (knM)  narrow  labrte 

■aaMB  m  laaaa 

a  AaMdMng. 

11.  aateeM  Mnwar  A  toaaa  Mn«  lunlc  •»  an 

by 

bm  noiby  aitipar 
ar  vatoroL  T)»  lanto  haa  9/4  tongti  iliwwi  or 

«ark  at 
o«MayaMaamicMni.TMMcto 

oui 


12.     ACaAanr  A  woman'a 


Mor 


aainQ  bMl  nal  by  • 
ol  •«  kaNan  hmv  to 


or 
TlwtoMc 


A 

m 

Tka  teart  awal  ba  bawnad  al  botti 
and  conabualad  Iww  thin,  iQhbMlQht 


19 


14 


16  SitttMK  flbilBM  (Manl  ar  fallMMd  (Mman) 
pania  vMh  a  draMvaakiQ  watoi  and  aMnar 
dMwaMnt  tot  apanbi|»  (n*  alaale)  ar  ouHa. 
Tknaian-* 
boQont  ol 

18  P)ftMm:  Man'a  ar  wamanra  panto  tMoal  a 
natofcand.  but  wWi  a  toawablni)  watoL  TTia 
pant  tog  aiav  aWwr  ba  atoai^  or 
or  wMHwt  a  mmM  lida  iW.  Tha 
hawa  pockato  bid  haa  no  feani  opaning, 

17  f\mtM  Kamti;  A  tooaa  Wng  lunte  iKi  an 
OMMumad  collar  and  iMil  typa  ouRa  and  a 
partial  bant  opaning  laatonad  by  hooka^  bid- 
lona.  or  inapa.  but  not  by  a  ilppar  or  oalcw.  A 
tunic  haa  ilda  iMa  at  laaat  2  tochaa  ar  mora 
on  botti  aWaa.  It  haa  toortf  pockata  and  alda 
m  pockata.  Tba  labrtc  ol  Puniami  Kamaaa  to 

^rf^b4   ^v^fw^M^     A#vb%^w4     fw4d^^^tf4    ^^nftwAM^^^^^rf  tw 

pstchwofted. 
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T«iti«  and  Appwai  Ctltgori—  vftth 
tho  ItiMinunliMl  Twiff  Sdwduis  of  Iho 
UnltMl  StatM:  Chango*  to  th«  19t1 
Cofrototlon 

)une  20. 1991. 

AOtNCY:  Committed  for  the 
Implamentaticn  of  Taxtfl*  AffCdW— Id. 
action:  Changes  to  the  1991  Correlation. 


irracTMi  BA-ri:  July  1. 1091. 

PON  purtmhi  mnmmimem  comber. 

Lori  E.  Goldberg.  International  Trad* 

Specialist  Offle*  of  Textile*  sdad 

Apparel,  U.8.  Department  of  Commarca 

(202)377-3400. 

The  Correlation:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (1991) 
presents  the  Harmonized  Tariff 
Schedule  numbers  ondar  each  of  the 
cottoa  wool  man-node  fiber,  silk  bland 
and  other  vegetable  fibct  catagorlaa 
used  by  the  United  States  in  monitoriai 
imports  of  these  textile  products  and  in 
the  administration  of  the  bilateral 
agreement  program.  The  following  list 
includes  some  Harmonized  Tariff 
Schedule  numbers  that  will  be  published 
in  the  first  supplement  to  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (1891).  The  Correlation 
should  be  anunided  to  reflect  the 
changes  indicated  below: 


Calagary 


Changaslol 


tsat 


229.. 


oaia«aaaoa.iajaooi 

Add    5806.1  aJOao-daMSon 

unchangad. 
Oatotan04.29.2(M8. 
Add    6l04.29.204»^HMMIIon    rMnaina 


339.. 


341 Dalata  6204.29,4048 

Add    620429.4070-daNnWon 


345.. 
347.. 


Catagoty 


Chwgaa  to  tia  1961  CbnatoAon 


432. 


435- 


436_ 


440 


Add  W  15.93.1010   aoda  of  synmafc 

Ing  23  paroant  or  moaa  by 

wool  or  fine  antotol  bak 
Add  6115.93.2010-aod(a.  ol  lynlhaac 

loa  or 
or  more  by 

iMt^a  of  woai  of  ine 
Add  6il5ja.l4lO   looke  el 

nan,  cortaMng  tooa  or  nal.  conttln- 

mg  23  paroant  or  mora  by  tMight  ol 

wool  or  flna  aranal  hair. 
Add  6ii5.99.iei0    leae.  el  aMtatol 

Ibara.  ottar  »an  containing  tooa  or 

nat,  ounttaaig  23  paioart  or  mora  tiy 

ivaigM  of  wool  or  «na  anfenar  hair. 
Datota  81 17.904034. 
Add  6117M.0033-modHy  daMtton  to 

mouov   nfw  vwnai  nar. 
Datola  6104.29.2048. 
Add    6l04.29.a051— daHnillon 


Calagoiy  Changaa  to  tha  1991  Cofralatlon 

Add  5669.42.0010— muMpto  (toWacQ  or 


Datota  6117.90.0024. 

Add  6117.90.0023-inodMy  dallnMon  to 


DaMB  6104.29L206B. 

Add    6104.29.20«7-<ialnibon    ramalna 


Daiatae«l7.90.0012. 

Add  »ltT.9aoot$  wad»y  danaten  id 


i8t17Aai90«4. 
Add  81l7ja09W   mad9y 


459.. 


Oatola  6104^.2076. 

Add    6104.29.208»-daflnitton    ramabia 


Dalala  61O«.29.205a 

Add    ei04.2t.2086-da<lnWon    ramalna 


>6118.00.(Wtft 
Add  8ll&oaooa»-modHy  dalWMon  to 
Inckxia     •nroaaara.     braachoa     and 


Datota  6210.40.2030. 
Add  6210.40.2096-  modWy 

tochida 


346.. 


Daiata  61 13.00.0040. 

Add  6113.00.0042-nR)dRy  daOnibon  to 


Datoto  6210.50.2030. 
Add  8210.30.2036    mod»y  daflnMon  lb 
Inckjda     "trouaart,     braachaa     and 


369.. 


Datota  6104.29.2074. 

Add    6104.29.2061-dafnibon 

unchangad. 
Datota  61 13.00.0075. 
Add    6113.00i007«    daSntoon 


Daiata  aii3A>.ooea 

Add    8113i09.0082    daltoWen 


Daiata  6004.29.4066. 

AiW    62tH  ?9  ■Wflg    (JaBllitkjn 

unchangad. 
Datoto  6210^.2060. 
Add    6210.40.2058— dalMUon 


Add   eii4J0.3042-n«an^   and  beyT 


by  wai^  al  aynlhatic 
Ol    polyvinyl    alcohol    (PVA) 


Add  5SOO.42.0090— omUipto  (toktod)  or 
cabled  yam,  containirtg  85  parcant  or 

flbara.  other  tt»an  ol  poiyirinyi  ak^otwl 
(PVA)flbars. 
632 Datota  6115.93.1000. 

Add  6115.93.1020— aocks  containing 
tooa  or  nat,  ol  aynlhatic  ttwrs.  other 
than  containing  23  peccant  or  more  by 
weight  ol  wool  or  fine  animal  hair. 

Detoto  81 15  93.2000. 

Add  6115.93.2020— «ock*  of  synthetic 
flbar,  odnr  than  eontaining  Inca  or 
net,  ottier  than  containing  23  percwa 
or  moia  by  weight  of  wool  or  fine 
animal  hair. 

DatoM  6115.90.1400. 

AM  ai15J0.l420-'eoeks  af  ether  lex- 
lie  mtortoto.  al  arlilotol  ttMts,  other 
the*  conlaintag  23  percent  or  mere  by 
weight  ol  wool  or  fine  animal  hair. 

Datoto  6119.99.1860. 

Add  8119.99.1820  aack».  «( 
lltomatodato,  ol  artMoi 
Van  containing  tooa  ar  net.  other  than 
containing  23  paroant  or  mora  by 
weight  of  wool  or  fine  animal  hair. 
639— Datola  6104.20  jeeo. 

Add    6104.29.205&-definiaon 
unchangad. 
641 Datoto  6204.20.4960. 

Add    6204.29>t074— daftoition    n 
unchanged. 
646 Datola  8104.29.2060. 

Add    6104.2a2068— daOnllion 
unchenged. 
647 Oeleto  6113.00.0045. 

Add  8113.00.0044— modby  dafMbon  « 


Category 


Changes  to  tha  1991  Corrabriion 


Delete  6210;S0.1090 
Add    62iaS0.1i 


835.. 


Detoto6117jeiX)4a 

Add    6117.90.0041— definition 


B38. 


ai.  toMMdi  ar  oocftatadi  oontoMnf  as 
percent  or  more  by  weight  olwootar 


Add  6114.30.3062— woman'a  or  girto' 


Deiato  6210.40.1030. 

Add  6210.40.1035— modHy  definition  to 


all  tonaad  ar  ooahalad,  oonaMng  23 
pareantormora  by  aal^  ol  wort  or 


648.. 


Daiato  6117.2(10020. 

Add  611 7.20.001 0-modHy  dalMOon  to 

Inciuda  "«na  anknal  hair." 
Oalalb  81 17  JObOOao. 
Add  6117.80.0019— modMy  daflnltton  to 

Inobida-lbiaantoMihair.'' 
Oatola  61 17  Jei0064, 
Add  6117J0J965    modby  daftMon  to 

kwkjdalbw  animal  hair." 

Datoar  6204.29.4080. 

Add   628429.4084    dallnMon    lamaina 


ahorts." 
Oatoto  6113.00.0050. 
Add  6113.00.0052— modHy  dafMikxi  to 
"irauaars, 


Daiato  621 0.50.1630. 
Add  6210.5ai035— modify  definitkm  to 
Inctucto     "trooaara,     breeches     and 


650 


604.. 


r  0210.902060. 
Add    6n0J0J086— defMSon 


lOOia 

Add  6206129.9018    madWy 
Inaiuda  "Sna  antoiai  hair." 

Add  e605.90.00<6  hato  and  ottier 
headgav.  toUHad  or  crocholad.  a«Mr 
Vwn  ol  MMF.  ottier  ttwi  uontiining  70 
paroant  or  mora  by  weight  cf  a«i  or 
a»  waala^  ol  aw  anknaf  heir. 

Datola  660ai41M0a 

Add  5609.41.0010-alngie  yam.  contain. 
Ing  65  percent  or  mora  by  anigpt  at 
ayntttattc  atapto  ItMit.  ol  polyvinyl  al- 
cohol(PVA)  »ars. 

Add  969a.41i>990  tongla  yam.  oantoin 
mg  66  paroant  ar  anra  by  wal^  ol 
ayntttabc  atopto  »ara.  otttar  ttwn  o< 
pulyvkiyl  aloohot  |PVA)  i 


Datola  81  e426209a 

Md    8104.29.2085-dafinition 
unchanged. 

Detoto  81 13.00.^)065. 

Add    6113.00.0084-delM6on 
unchanged. 

Datota  91 13.00.0000. 

Add  6113.00.0066— definition  remaina 
unchanged. 

Delete  8114.30.3040. 

Add  8114.30^044— men's  and  boys' 
cowaraito.  Jumpeyito  and  aimiiar  appar- 
el, iuaitted  or  crocheted,  ol  man-made 


remaina 


Deto«e  6104.20.2063. 

Md    810429206V- deltoiSon    ramaiM 

unchanged. 
Detote  610426.2054. 
Add    6104.292063— definition    remains 


remaina 


640.. 


645.. 


Detote  6117  001)030. 

Add    6117.00.0031— definition 

unchangad. 
Datole  6204.26.40S4. 
Add    620429.4078— definitian 

unchanged. 
Delete  6204.29.4056. 
Add    6204.29.4060-definibon 

unchanged. 
Datoto  6104.292070. 
Add    610429.2077— definition 


Calagery 


Changes  Is  9w  18»1  Corratoaon 


846.. 


847.. 


Detote  6104.29.2072. 

Add  6104.29.2079— definition  ramama 
unchanged. 

Delete  6117.90.0020. 

Add    6117.90.0021— deSntoon 
unchanged. 

Detoto  8104.292086. 

Add    61 0429 J07S-doinibon 
uncfianged. 

Detote  6104292064. 

Add    6104.292073— definifion 
uTKtiangad. 

Detote  6103.292042. 

Add  6103.292044— mens  or  boya'  bou- 
aera  and  breechea  ol  other  teidito  ma- 
teriato,  other  ttun  containiag  70  par- 
cent  or  more  t>y  weight  of  silk  or  silk 


Add 


or    boya* 


Datoto  6114.30.3060. 

Add  61 1420J064— women's  or  girto' 
co^aralli,  jumpeuito  and  aimiiar  appar- 
el, knitiad  or  crocheted,  of  man-made 


Datale  8204.29  4062. 

Add    B2042a40e&-daanitton    lawswa 


Datoto  6210.40.1050. 

Add    6210.40.1055— definition 


aiO».29,2D48-«wan'a 
ol  ottier  WMi 
ttian  containing  70  percent  or  more  l>y 
weight  ol  alk  or  aUk  waste. 
Datoto  6103.49.3018. 
Add  6103>4a8017-nwn'a  or  boya'  trow- 

lertoto.  ol  aUk.  ottier  ttan  ol  70  paroant 
or  mora  by  weight  ol  silk  or  sHk  waste. 

Add  6103.48.3019— men^  or  boys' 
ahorto  d  other  toxtle  matenats,  olaM, 
pttiar  ttan  ol  70  percent  er  awe  by 
weight  ol  sik  or  ailk  nMste. 

Detoto  6103.49.3020. 

Add  6103.49.3024— men's  or  boys'  trou- 
sers and  braechee  ol  ottier  leiitito  me- 
tariato,  other  ttwn  ol  arSictol  mitariais, 
other  ttiwi  ol  aiik. 

Add  8103.493026— men's  er  boys' 
shorts,  of  ottier  textito  materials,  ottier 
ttian  of  arliSDal  malanals,  other  than 

OlS«(. 

Oatoto  6104.29.2042. . 

Add  6104.292041— women's  or  girto' 
trousers  and  breeches  of  ottier  Mxtito 
matenals,  other  ttian  ol  arlffiUal  Itoers, 
of  silK  other  than  containing  70  per- 
cent or  more  by  weight  of  silk  or  sik 
waste. 

Add  6t04.29.2043— women's  or  girta' 
shorts,  ol  ottier  tSKlBe  matariato,  otw 
than  ol  ariifictol  flbeis,  ol  aibt.  ottier 
ttian  containing  70  percent  or  more  by 

Oatoto  018^29.2944. 

Add  eiO429J045  wemen'a  or  gidT 
treuaea  andbceechas,  d  ottier  teidito 
materials,  other  than  of  artlficiai  fbers. 
other  than  of  silk. 


aiiiflcitf  nbers,  ottier  ttun  ot 


Add   6T04.29.2047    women^   or   girto' 
shorts,  of  ottier  I 
ttian  ol 
sNk. 

Detote  61 04.60  J030. 

Add  6T04A.3034-women-s  or  girto' 
trousers  and  treechos  a*  ottier  textito 
matenals.  other  ttian  of  artificial  fitiers, 
of  silk,  other  than  containng  70  per- 
cent or  more  by  weigtn  of  silk  or  si* 
waste. 

Add  6104.69.3036— woman's  or  girto' 
shorts  of  ottier  textile  malanals,  ottier 
than  d  artiticial  fbers,  of  silk,  other 
ttian  containinfl  70  percent  or  more  tr/ 
weigtit  of  silk  or  sHk  waste. 

Detote  6104.693032. 

Add  6104.69.3038— women's  or  girto' 
trousers  and  breaches  ol  other  textito 
matariato,  other  ttian  of  artifiaal  fibers. 
other  than  of  sUk. 

Add  6i04jBe3040— woman's  or  gids' 
alwcts  ol  other  textito  matenals.  ottier 
than  of  artifictal  fibers,  other  than  of 

Deleto  61 17.90.0050. 

Add  6117.90.0051— definition  remains 
unctianged. 

Oatoto  620329.3840. 

Add  6203.29.3048— awn's  or  boya'  ttoit- 
aers  and  breeches,  of  other  textito 
materials,  ottier  than  of  artificial  fibers, 
ottier  ttian  containMg  70 
Aocaby  anigU  of  ak  ar 

Add  6203.29.3048— men's  or  bors' 
shorta.  ol  ettier  tortto  matorsH.  ettwr 
ttian  olarfllteial  fibers,  ottier  ttian  con- 
taining 70  percent  or  more  by  weight 
Or  aSk  or  alk  waaia. 

Oaiatoa204.2a>ia«z. 

Add  6204  29  4041— women's  cr  girta' 
trousers  and  breeches  of  ottier  textito 
matenato.  ottier  ttwi  ol  aimttiakc 
libers,  ol  aik,  ottier  ttian  containing  79 
pement  er  am*  by  waigM  d  a*  or 
sykwaata. 

Add   6204.29.4043-women's   or    gids' 
d^ 
I  d  aynthatic  Smcs,  d  ' 

asintog  70  pereeni  er  more  by 
weight  d  sHk  or  sHk  wastt. 

Detoto  620429.4044. 

Add   620429.4047    women's    or   girts' 
baiiaars  and  breechea  d 
maladds,  dhar  ttw  d  I 
other  than  ol  silk. 

Add  6204.29  4049— women's  or  girto' 
shorts  of  ottier  textile  materials,  ottier 
than  arlitotol  IK»e«,  ottier  thwi  d  ailk. 

Delete  6204.69J0Sa 

Add  6204.69.3052  women's  or  gkto' 
trouaers  and  braechee  d  dtar  tMbto 
matenals,  ottier  ttian  oootaining  70 
pwcent  or  more  by  welgfit  d  sik  or 
silk  wnsla. 

Add  6aX«3P54  woman's  or  girts' 
shwtt  d  ether  textito  materials,  ottier 
ttian  containing  70  percent  or  more  by 
w«igrit  d  sik  or  silk  wasto. 

t)atole  6a04«S.»040. 

Add  6294.6819044— women's  or  girts' 
kouaars  anj  breechea  d  other  Indito 
iMtenala.  other  ttian  of  silk  or  silk 
waste. 

Add   6204.e9.9046-women's   or   gWs' 
tfiocts  d 
than  of  silk  or  silk  wasto. 

Detote  620S  29  fVWa 

Add    620629.0031— definition 
unchanged. 

Delete  6117.20  0060. 


851. 


858.. 


28872 
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Cfgwy  OwnQW  lo  f  1991  Cofwtllon 

Add   61 17.20.0070-i)i<Wlton    nmitnt 


860.. 


DaM»  6104.29.2082. 

Add    ei04.20.2067-diAnWon    rwnalns 


1 6117.80.0080. 
Add    6117.80.0070— dcflnilion    rwnains 


1 61 17.90.0060. 
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Auggla  D.  TantiUo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  91-15088  Filed  6-24-91;  8:45  amj 
MUMQ  COM  M1*-0»^ 

DEPARTMEMT  OF  DEFENSE 

Public  Infonnatlon  Collection 
Requirement  Submitted  to  0MB  for 
Review 

tuemm:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title.  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Request  for  Visit  Authorization,  OMB 
Number  0704-0221. 
Type  of  Request:  Reinstatement 
A  verage  Burden  Hours/Minutes  per 
Response:  12  minutes. 
Responses  Per  Respondent-  714. 
Number  of  Respondents:  84. 
Annual  Burden  Hours:  11.995. 
Annual  Responses:  59.976. 
Needs  and  Uses:  This  information  is 
collected  to  ascertain  the  persons  who 
are  visiting,  and  the  place,  time,  and 
purpose  of  the  visit.  The  information  is 
used  to  coordinate  the  visit  with  the 
place  to  be  visited  and  the  release  of 
information  to  satisfy  the  visit  purpose. 
Affected  Public:  Foreign  embassies  in 
the  United  States.  International 
organizations. 
Frequency:  On  occasion. 
Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 


OMB  Desk  Officer  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
for  DoD.  room  3235.  New  Executive 
Office  Building.  Washington,  DC  20503. 

DOD  Clearance  Officer  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  suite  1204. 
Arlington.  Virginia  22202-4302. 

Dated:  June  19, 1991. 
UM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc  91-15053  Filed  6-24-91;  8:45  am) 
■LUNQ  coot  M10-01-M 


Dated:  June  21, 1991. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  91-15168  Filed  6-21-91: 11.55  am) 
MLLMQ  coot  M10-01-H 


Office  Of  the  Secretary 

Defenae  Base  Cloeure  and 
Realignment  Commiaaion;  Meetinga 

action:  Announcement  of  public 
deliberation  meetings  of  the  Defense 
Base  Closure  and  Realignment 
Commission. 


summary:  Additional  open  public 
meetings  of  the  Defense  Base  Closure 
and  Realignment  Commission  will  be 
held  in  Washington.  DC  in  accordance 
with  the  following  dates  and  times,  and 
at  the  specific  meeting  locations  shown: 
As  previously  published  in  the  Federal 
Register,  June  17, 1991.  public  meetings 
have  been  scheduled  on  June  28,  29  and 
30, 9:30  a.m.,  Washington,  DC  to  conduct 
deliberations  on  base  closures  and 
realignments;  this  announcement  should 
be  amended  to  include  an  additional 
day  of  pubhc  meetings  on  June  27. 1991, 
9:30  a.m.  and  to  delete  the  public 
meeting  scheduled  for  June  29. 1991.  The 
public  meeting  scheduled  for  June  27, 
1991  will  be  held  in  room  2167  Raybum 
House  Office  Building,  Washington,  DC 
and  the  public  meetings  scheduled  for 
June  28  and  30  will  be  held  in  room  1100 
Longworth  House  Office  Building, 
Washington,  DC. 

Less  than  15  days  notice  is  being 
given  in  some  instances  due  to  the 
difficulties  in  confirming  appropriate 
locations  in  the  Washington,  DC  area  to 
accommodate  large  public  hearings. 

FOR  niRTHER  INFORMATION  CONTACT: 

Defense  Base  Closure  and  Realignment 
Commission,  Mr.  Cary  Walker,  Director 
of  Communications  and  Public  Affairs. 
(202)  653-0823. 


Meeting  of  ttie  Advieory  Council  on 
Dependenta'  Education 

AGENCY:  Department  of  Defense 
Dependents  Schools  (DoDDS).  Office  of 
the  Secretary  of  Defense. 
action:  Notice  of  meeting. 


SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Dependents'  Education 
(ACDE).  It  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  the  National  Advisory 
Committee  Act.  Although  the  meeting  is 
open  to  the  public,  because  of  space 
constraints,  anyone  wishing  to  attend 
the  meeting  should  contact  the  point  of 
contact  listed  below. 
DATES:  July  26, 1991, 9  a.m.  to  4:30  p.m. 
and  July  27, 1991, 9  a.m.  to  3  p.m.. 
ADDRESSES:  July  28,  The  Pentagon,  room 
3E869,  Washington.  DC:  July  27. 
Embassy  Suites  Hotel,  Adams  Morgan 
Room.  1402  Eads  Street,  Arlington. 
Virginia. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Marilyn  Witcher,  PuWic  Affairs 

Officer.  DoD  Dependents  Schools,  2461 

Eisenhower  Avenue,  Alexandria, 

Virginia,  22331-1100,  Telephone:  703- 

325-0867. 

SUPPtEMENTARV  INFORMATION:  The 

Advisory  Council  on  Dependents' 
Education  is  established  under  title  XIV, 
section  1411.  of  Public  Law  95-561, 
Defense  Dependents'  Education  Act  of 
1978.  as  amended  by  title  XII.  section 
1204(b){3}-(5),  of  Public  Law  99-145, 
Department  of  Defense  Authorization 
Act  of  1986  (20  U.S.C.,  chapter  25A 
section  929,  Advisory  Council  on 
Dependents"  Education).  The  Council  is 
cochaired  by  designees  of  the  Secretary 
of  Defense  and  the  Secretary  of 
Education.  In  addition  to  a 
representative  of  each  of  the 
Secretaries.  12  members  are  appointed 
jointly  by  the  Secretaries.  Members 
include  representatives  of  educational 
institutions  and  agencies,  professional 
employee  organizations,  unified  military 
commands,  school  administrators, 
parents  of  DoDDS  students,  and  one 
DoDDS  student.  The  Director.  DoDDS, 
serves  as  the  Executive  Secretary  of  the 
Council.  The  purpose  of  the  Council  is  to 
advise  the  Secretary  of  Defense  and  the 


IkfDDS  Director  ebeut  effective 
educatleDal  pregreme  and  practices  Aart 
skeatid  be  considered  by  DoDDS  and  to 

perform  other  tasks  as  may  be  required 
by  the  Secietary  ef  Defense.  The  agenda 
includes  discusaions  about  the  netioaal 
goals  fat  educatioa.  acadeoiic 
achievement  encouragemeat.  minority 
options  in  ooUege  recruitmait  education 
of  faandica^ed  dependents, 
commuoicakiQDS  throu^out  the  system. 
increased  parenttd  involvement  and 
responses  to  the  recoaunendations  made 
by  the  Council  during  its  January 
meeting. 

Dated:  June  It,  1991. 
LBl-Bymia. 

Alternate  OSD  Federal  Register  Liaieon 
Officer.  Departmeot  of  Defease. 
[FR  Doc.  91-lSOSa  Filed  6-^4-91;  8.-4S  am] 
;aei»4vii 


action:  Notice  of  meetmg. 


Office  of  the  Secretary  of  Defenae 

Educafion  BenetRs  Board  of  Actuariea; 
Meeting 

AOENCV:  Department  of  Defense 
Education  Benefits  Board  of  Actuaries. 
action:  Notice  of  meeting. 

auMMARV:  A  meeting  of  the  board  has 
been  scheduled  to  execute  the 
provisions  of  chapter  101,  title  10,  United 
States  Code  (10  U.S.C  2006  et.  seq.).  The 
Board  shall  review  DoD  actuarial 
methods  and  assumptions  to  be  used  in 
the  valuation  of  the  GJ.  Bill.  Persons 
desiring  to  (1)  attend  the  DoD  Education 
Benefits  Board  of  Actuaries  meeting  or 
(2)  make  an  oral  presentation  or  submit 
a  written  statement  for  consideration  at 
the  meeting  must  notify  Lashonda 
Winston  at  (703)  896-6336  by  July  12, 
1991.  Notice  of  this  meeting  is  required 
under  the  Federal  Advisory  Committee 
Act. 

DATES:  July  17, 1991, 9:30  a.m.  to  1  p.m. 
ADDRESSES:  Room  1E801  #7. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  J.  Gottlieb,  Executive 
Secretary.  DoD  Office  of  the  Actuary, 
4th  floor,  1600  Wilson  Boulevard. 
Arlington,  VA  22209-2593.  (703)  696- 
5869. 

Dated:  June  19. 1991. 
LMByoum, 

Alternate  OSD  Federal  Register  LJaiaon 
Officer.  Department  of  Defense. 
(FR  Doc.  91-15049  Filed  6-24-91;  8:45  am) 
BILUNO  COOC  »1«-01.4I 


Retirement  Board  of  Actuaries; 

Meeting 

aqency:  Department  of  Defense 
Retirement  Board  of  Actuaries. 


summary:  a  meeting  of  the  board  baa 
been  scheduled  to  execute  the 
provisions  of  chapter  74,  tide  K),  Dnited 
States  Code  (10  U.S.C  1464  et  seq.).  Hie 
Board  shall  review  DoD  actuarial 
methods  and  anun^tions  te  be  uaed  in 
the  valuation  of  the  Military  Retkenent 
System.  Persaas  desiring  te  (1)  atlend 
the  DoD  BetifeaieBt  Beaed  (rf  Acteenee 
meetHig  or  (2)  make  an  oral  pveaeatafioB 
or  submit  a  written  statemeirf  for 
consideration  at  the  meeting  must  notify 
Lashonda  Winston  at  (703)  696-6336  by 
July  12. 1991.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act 

MCTCS:  July  16. 1991. 1  p.m.  to  5  p.m. 
ADDRESSES:  Room  iBSCn  #7. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  I.  Gottlieb,  Executive 
Secretary,  DoD  Office  of  the  Actuary, 
4th  floor,  1600  Wilson  Boulevard, 
Arlington,  VA  22209-2593.  (703)  696- 
5869. 

Dated:  June  19. 1991. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  91-1S048  Piled  8-24-91;  8:45  am) 
BtLUMG  COOi  3SU-01-N 


Defense  InteMgenee  Agency 

Membership  of  the  DIA 
Review  Committee 

AGENCY:  Defense  Intelligence  Agency 

(DoD). 

ACnON:  Notice  of  membership  of  die 

Defense  Intelligence  Agency 

Performance  Review  Committee. 

summary:  This  notice  announces  the 
appointment  of  the  Performance  Review 
Committee  (PRC)  of  the  Defense 
Intelligence  Agency  (DIA).  The  PRC's 
jurisdication  includes  the  entire  Defense 
Intelligence  Executive  Service  (DISES). 
Publication  of  the  PRC  membership  is 
required  by  10  U.S.C  1501(a)ll). 

The  PRC  provides  fair  and  impartial 
review  of  DISES  performance  appraisals 
and  makes  recommendations  regarding 
performance  awards  to  the  Director. 
DL\.  Additionally,  the  PRC  makes 
recommendations  on  DISES 
recertification  to  the  Director,  DIA. 
EFFECTIVE  DATE:  July  1.  1991. 

PRHMARY  MEMBERS:  Mr.  Dennis  M.  Nagy. 
Executive  Director  (Chairman).  Mr. 
Walter  P.  Lang.  Defense  Intelligence 
Officer  for  Middle  East  and  South  Asia. 
Mr.  Michael  F.  Munson,  Deputy  Director 
for  Resources,  Mr.  Charies  W.  Roades. 
Vice  Deputy  Director  for  Attaches  and 


Operations,  Mr.  Steven  T.  Sdianzer. 
Deputy  Director  for  bifonnation 
Systems,  Maj  Gen  Richard  E.  Carr. 
USAF,  Deputy  Director  for  Foreign 
Intelligence. 

ALTERNATE  MBMWflr  Mr.  A.  Denis  Gift 
Deputy  Director  ier  External  Affairs,  Mr. 
Joseph  J.  Romano,  Vice  DepeAy  Director 
for  Foreign  InteUigence.  Brig  Gen  Walter 
C.  Heuman.  USAF.  Deputy  Dyectw  for 
Command  Support  and  Plana. 


FORFURTIMSR^ 
Mr.  Mkdiari  T.  Caniden.  Heman 
Resources  Manager,  Policy  and  Pregram 
Division,  Directorate  for  Haena 
Resources,  Defenae  YnisAT^fasx  A^/bdcj 
(Rigi-5).  3106  ClarendoQ  Boidevard, 
Arlington.  VA  22201-6322. 7B»-«M-1S41. 

Dated:  )nne  19, 1991. 
L.M.  Bynnm. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  91-15052  Rled  6-Z4-91;  8:45  am] 
MLUNQ  COCC  SIIO-Ot-N 


DEPARTMENT  OF  EDUCATION 

Proposed  InfonneSon  CoWectlen 
Requests 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 


SUMMARY:  The  Director,  Office  of 
Information  Resources  Managanent 
invites  comments  on  die  propoaed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  Jtriy  25, 
1991. 

ADDRESSES:  Written  cements  should  be 
addi-essed  to  the  Office  of  Information 
and  Regulatory  Affairs,  Attention:  Dan 
Chenok:  Desk  Officer.  Department  of 
Education,  Office  of  Management  and 
Budget  728  Jackson  Place,  NW.,  room 
3208,  New  Executive  Office  Building. 
Washington,  DC  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Mary  P.  Liggett  Department  of 
Education,  400  Maryland  Avenue.  SW., 
room  5624,  Regional  Office  Building  3, 
Washington,  DC  2C202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  P.  Liggett  (202)  708-5174. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperworic  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(ONfB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
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collection  raquMt*.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director.  Office  of 
Information  Resources  Management 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested.  e.g..  new.  revision, 
extension,  existing  or  reinstatement:  (2) 
Title:  (3)  Frequency  of  collection;  (4)  The 
affected  public:  (5)  Reporting  burden; 
and/or  (6)  Recordkeeping  burden;  and 
(7)  Abstract.  OMB  invites  public 
comment  at  the  address  specified  above. 
Copies  of  the  requests  are  available 
from  Mary  P.  Lijgett  at  the  address 
specified  above. 

Dated:  June  19, 1991. 

HaryP.Unatt. 

Acting  Director,  Office  of  Information 
Resources  Management 

Office  of  Bilingual  Education  and 
Minority  Languagaa  Affairs 

Type  of  Review:  New. 

Title:  The  Chapter  1  Implementation 
Study  School  Survey. 

Frequency:  One  time. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden 

Responses:  4.000. 
Burden  Hours:  2.500. 

Recordkeeping  Burden 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract- Tbii  study  will  provide 
descriptive  information  about  program 
operations  at  the  school  level  in  the 
third  year  of  implementation  of  the 
Hawkins-Stafford  Amendments.  The 
Department  will  use  the  information  to 
evaluate  the  effectiveness  of  chapter  1 
programs,  the  educators  carrying  out 
chapter  1  or  similar  programs,  and 
evaluators  and  program  managers 
charged  with  monitoring  and  improving 
the  program's  operations. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Extension. 

Title:  Application  for  Grants  under  the 
National  Diffusion  Network  Program. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments;  non-profit  institutions. 


Reporting  Burden 

Responses:  50. 
Burden  Hours:  1,200. 

Recordkeeping  Burden 

Recordkeepers:  113. 

Burden  Hours:  1,356. 

Abstract  This  form  will  be  used  by 
State  Educational  Agencies  (SEAs), 
state  or  local  governments  and  non- 
profit  institutions  to  apply  for  funding 
under  the  National  Diffusion  Network 
Program.  The  Department  uses  the 
information  to  make  grant  awards. 

Office  of  Planning.  Budget  and 
Evaluation 

Type  of  Review:  New. 

Title:  A  Study  of  Satisfactory  Progress 
Rules  and  the  Grades  of  Students. 

Frequency:  One  time. 

Affected  Public:  Non-profit 
Institutions. 

Reporting  Burden 

Responses:  225. 
Burden  Hours:  225. 

Recordkeeping  Burden 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  This  study  will  collect  data 
from  postsecondary  institutions 
regarding  the  legislative  definition  of 
satisfactory  academic  progress  required 
for  Federal  Student  Aid.  The 
Department  will  use  this  data  for 
program  assessment  and  to  report  to 
Congress. 
[FR  Doc  91-15014  Filed  6-24-81;  B:45  amj 
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Office  of  Poetaecondary  Education 

Collega  Work-Study— Community 
Service  Learning  Program 

AOCNCy:  Department  of  Education. 
action:  Notice  of  Closing  date  for  filing 
the  campus-based  reallocation  form  to 
receive  supplemental  allocations  for  the 
College  Work-Study— Community 
Service  Learning  (CWS-CSL)  program. 


f.  The  Secretary  gives  notice  to 
institutions  of  higher  education  of  the 
deadline  for  an  institution  to  apply  for 
supplemental  1992-82  allocations  under 
the  CWS-CSL  program.  The  Secretary  is 
authorized  under  section  442(e)  of  the 
Higher  Education  Act  of  1965.  as 
amended  (HEA).  to  reallocate 
unexpended  College  Work-Study  (CWS) 
funds  that  institutions  received  for 
expenditures  during  the  1990-91  award 
year  (July  1, 1990  through  June  30, 1991) 
as  supplemental  allocations  for  the 
1991-92  award  year  (July  1. 1991  through 


June  30, 1982).  Supplemental  allocations 
will  be  issued  this  fall  in  accordance 
with  reallocation  procedures  contained 
In  34  CFR  675.3  and  875.4. 

Section  442(e)(2)  of  the  HEA  requires 
the  Secretary  to  use  an  amount  not  in 
excess  of  25  percent  of  those  CWS  funds 
available  for  reallocation  each  year  to 
issue  supplemental  CWS-CSL 
allocations  to  eligible  institutions  for  the 
purpose  of  initiating,  improving  and    - 
expanding  programs  of  community 
service  learning.  CWS-CSL 
supplemental  allocations  may  be  used 
only  for  administrative  expenses  related 
to  the  development  of  work-study 
programs  involving  the  emplojonent  of 
CWS-eligible  students  in  community 
service  learning  activities. 

The  CWS-CSL  program  is  authorized 
by  section  447  of  title  IV  of  the  HEA.  (42 
U.S.C.  2756a). 

Closing  Date:  An  instititution  must 
apply  for  1991-92  supplemental 
allocations  for  the  CWS-CSL  program 
by  submitting  the  completed  data  cells 
on  the  Campus-Based  Reallocation  Form 
(ED  Form  E40-4P;  OMB  No.  1840-0559). 
To  ensure  consideration  for  the  1991- 
92  funds,  the  Campus-Based 
Reallocation  Form  must  be  mailed  or 
hand-delivered  by  July  26, 1991. 

Campus-Based  Reallocation  Forms 
Delivered  by  Mail:  A  Campus-Based 
Reallocation  Form  that  is  delivered  by 
mail  must  be  addressed  to  the  U.S. 
Department  of  Education.  Office  of 
Student  Financial  Assistance,  Division 
of  Programs  Operations  and  Systems, 
Campus-Based  Programs  Branch.  400 
Maryland  Avenue,  SW.,  (room  4621, 
Regional  Office  Building  3),  Washington. 
DC  20202-5452. 

An  institution  must  show  proof  of 
mailing  consisting  of  one  of  the 
following:  (1)  A  legible  mail  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service;  (2)  a  legibly  dated  U.S. 
Postal  Service  postmark;  (3)  A  dated 
shipping  label  invoice:  or  receipt  from  a 
commercial  carrier  or  (4)  Any  other 
proof  of  mailing  acceptable  to  the 
Secretary  of  Education. 

If  a  Campus-Based  Reallocation  Form 
is  sent  through  the  U.S.  Postal  Service, 
the  Secretary  does  not  accept  either  of 
the  following  as  proof  of  mailing:  (1)  A 
private  metered  postmark,  or  (2)  A  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Service.  An  institution  should 
note  that  the  U.S.  Postal  Service  does 
not  uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  an 
institution  should  check  with  its  local 
post  office.  An  institution  is  encouraged 
to  use  certified  or  at  least  first-class 
mail. 


Campus-Based  Reallocation  Forms 
Delivered  by  Hand.  A  Campus-Based 
Reallocation  Form  diat  is  delivered  by 
hand  must  be  taken  to  the  U.S. 
Department  of  Education,  Office  of 
Student  Financial  Assistance,  Division 
of  Program  Operations  and  Systems, 
Campus-Based  Programs  Branch,  7th 
and  D  Streets,  SW.,  room  4621,  Regional 
Office  Building  3,  Washington,  DC. 
Hand-delivered  Campus-Based 
Reallocation  Forms  will  be  accepted 
between  8  a.m.  and  4:30  p.m. 
(Washington,  DC.  time]  daily,  except 
Saturdays,  Sundays  and  Federal 
holidays.  A  Campus-Based  Reallocation 
Form  that  is  hand-delivered  will  not  be 
accepted  afier  4:30  p.m.  on  the  closing 
date. 

Campus-Based  Reallocation  Form  and 
Information  Package:  Campus-Based 
Reallocation  Forms  and  a  CWS-CSL 
program  information  package  will  be 
mailed  to  all  participating  institutions  by 
the  Campus-Based  Programs  Branch  in 
June.  Each  institution  applying  for  1991- 
92  supplemental  allocations  must  submit 
the  form  in  accordance  with  the 
instructions  included  in  the  package. 

"[TheCWS-CSL program  information 
package  is  intended  to  aid  applicants  in 
applying  for  assistance  under  the  CWS- 
C$L  program.  Nothing  in  the  program 
information  package  is  intended  to 
impose  any  paperwork.  appUcation 
content,  reporting,  or  grantees 
performance  requirements  beyond  those 
Specifically  imposed  under  the  statute 
anu  regulations  governing  the  program. 

Applicable  Regulations:  Applicable 
regulations  are  34  CFR  part  675  (College 
Work-Study  and  Job  Location  and 
Development  Programs),  34  CFR  part  668 
(Student  Assistance  General 
Provisions),  34  CFR  part  82  (New 
Restrictions  on  Lobbying),  34  CFR  part 
85  (Government-Wide  Debarement  and 
Suspension  (Nonprocurement  and     . 
Government-Wide  Requirements  for  } 
Drug-Free  Workplace  (Grants)),  and  34 
CFR  part  86  (Drug-Free  Schools  and 
Campuses). 

FOR  FUflTHEO  IMFOMMATION  CONTACT: 

For  further  miormation  or  to  request  a 
Campus-Based  Reallocation  Form, 
contact  Ms.  Gloria  Easter,  Chief, 
Financial  Management  Section,  Division 
of  Program  Operations  and  Systems, 
Office  of  Student  Financial  Assistance, 
U.S.  Department  of  Education.  400 
Maryland  Avenue,  SW.,  (room  4621, 
ROB-3),  Washington.  DC  20202-5452. 
Telephone  (202)  708-7741.  Deaf  and 
hearing  impaired  individuals  may  call 
the  Federal  Dual  Party  Relay  Service  at 
1-800-377-8339.  (In  the  Washington,  DC 
202  area  code,  telephone  706-9300 
between  ajn.  and  pjn..  Eastern  time.) 


Progam  Authority:  42  U.S.C  Sections  2751- 
27568. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.033.  College  Worii-Study  Program) 

Dated:  June  17. 1991. 

Michael  |.  FamU 

Acting  Assistant  Secretary  for  Postsecondary 

Educations. 

(FR  Doc.  91-15013  Filed  6-24-91;  8:45  am] 
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Caacade  Natural  Qaa  Corp.;  Order 
Granting  Blanket  Authorization  to 
Import  Canadian  Natural  Gaa 

AaENCV:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  an  order  granting 
blanket  authorization  to  import 
Canadian  natural  gas. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  authorizing 
Cascade  Natural  Gas  Corporation  to 
import  up  to  56  Bcf  of  Canadian  natural 
gas  over  a  two-year  period  beginning  on 
the  date  of  first  delivery  after  June  18. 
1991. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 
(202)  586-8476  The  docket  room  is  open 
between  the  hours  of  6  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  June  18, 1991. 
Clifford  P.  Tomaszewsld, 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy- 
[FR  Doc.  91-15044  FUed  6-24-81;  8:45  am) 

■KJJNQ  COOC  MSO-Ot-M 

[FE  Docket  Na  91-2S-NQ] 

Energy  Marketing  Excttange,  Inc; 
Application  to  Export  Natural  Gas  to 
Canada  af>d  Mexico 

aocncv:  Office  of  Fossil  Energy, 
Department  of  Energy. 
ACTKNC  Notice  of  application  for 
blanket  authorization  to  export  natural 
gas  to  Canada  and  Mexico. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  POE)  gives 
notice  of  receipt  on  April  8, 1991.  of  an 
application  filed  by  Energy  Marketing 
Exchange,  Inc.  (EME),  requesting 


blanket  authorization  to  export  up  to 
73.1  Bcf  of  natural  gas  to  Canada  and  up 
to  73.1  Bcf  of  natural  gas  to  Mexico  over 
a  two-year  period  commencing  with  the 
date  of  first  delivery.  EME  intends  to  use 
existing  U.S.  pipeline  facilities  which  are 
interconnected  with  Canadian  and 
Mexican  pipeline  facilities  at  various 
points  on  the  U.S./Canadian  and  U.S./ 
Mexican  borders.  EME  states  that  it  will 
submit  quarterly  reports  detailing  each 
transaction. 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 

DATES:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  appUcable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  Eastern  time,  July  25, 1881. 

ADDRESSES:  Office  of  Fuels  Programs, 
Fossile  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue,  SW., 
Washington.  DC  20585. 
FOR  FURTHER  INTORMATION  CONTACT: 

Charles  E.  Blackburn.  Office  fo  Fuels 
Programs,  Fossil  Energy.  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-094. 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-7751. 
Lot  Cooke,  Office  of  Assistant  General 
Counsel  for  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  6E-042.  GC-14. 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  586-0503. 
SUPPLEMENTARY  INFORMATION:  EME.  a 
New  Jersey  corporation  with  its 
principal  place  of  business  in  Edison. 
New  Jersey,  is  a  wholly-owned 
subsidiary  of  KCS  Group,  Inc.,  a 
Delaware  corporation.  EME  has 
marketed  gas  to  industrial  end-users 
including  electric  utility  companies  and 
cogeneration  facilities  and  to  local 
distribution  companies  since  eariy  1864. 
Affiliates  of  EME  are  engaged  in  the 
exploration  for  production,  gathering, 
processing  of  natural  gas  in  New 
Mexico,  Texas.  Louisiana,  and  New 
York. 

EME  anticipates  that  it  will  sell  the 
requested  natural  gas  volumes  on  a 
short-term  or  spot  basis  and  that  the 
contractual  arrangements  will  be  the 
product  of  arms-length  negotiations  with 
an  emphasis  on  competitive  prices  and 
contract  flexibility.  EME  requests 
authorization  to  export  natural  gas  for 
Its  own  account  and  for  the  accounts  of 
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its  U.&  iiM>plMi»aiKl  Coa^aa  and 
Mexkaa  pufchasus. 

The  export  applicatisn  viilt  be 
Nviewed  uadar  M<rh""  i  ol  the  Natural 
Gas  Act  and  the  aiUbority  contaioed  m, 
DOE  Delttgetiea  Otder  Nos.  OQM-111 
and  0204-127.  In  decidias  wbethar  the 
propoaed  export  i»  in  the  public  intereat. 
domestic  need  foe  the  oabiral  gas  will  be 
conaideied.  and  aajr  other  issne 
determined  to  be  appropriate,  including 
whether  the  arrangement  is  consistent 
with  DOE  policy  of  promoting 
Competition  in  tke  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangement*,  Parties,  especially 
those  that  may  oppose  this  application. 
should  comment  on  these  matters  as 
fhey  relate  to  the  requested  export 
authority.  The  applicant  asserts  that 
there  is  no  cwrent  tnti  for  the  domestic 
ges  that  wooW  be  exported  under  the 
proposed  arrengement.  Parties  opposing 
this  arrangement  beer  the  burden  of 
overeoateg  tbia  assertion. 


UMI 


NEPA  QmipHaiiCft 

The  NAtkmal  Eovifoanenta)  Policy 
Act  (NEPA).  42  UAC  4321  et  $eq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actfons.  No  fmel 
decision  wtfl  be  ieseed  in  this 
proceeding  intil  DOE  has  met  its  NEPA 
responsibilUiss. 

Public  Cammeiit  Procedures    * 

In  lasyonsc  to  this  notice,  any  person 
may  file  a  protest,  motioe  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  fbr 
any  dediioa  on  dte  application  mest 
however,  file  •  motion  to  intervene  or 
notice  oi  intervantion,  ae  appHcaMe. 
The  filing  ol  a  protest  wMh  respect  to 
this  applicatioA  will  no4  serve  to  make 
the  protnelnnt  •  p«ty  to  the  pioceeding. 
althotmb  protests  and  commcnta 
laceieed  from  persona  who  are  not 
parties  will  be  considered  in 
detw  Mining  the  appropriate  action  to  be 
takan  on  dw  application.  All  protests, 
motlgas  to  inCsrvene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
speciHed  by  the  regulations  in  10  CFR 
part  590.  Proieata  motions  to  inlenrene. 
notices  of  intervention,  request*  for 
additional  procedures,  and  written 
conunents  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  CKldreas 
listed  above. 

It  is  intended  that  a  decisional  reeerd 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 


parties,  induding  the  pnclies'  vwriiien 
comments  and  replies  thereto. 
Additional  proeadnres  wiH  be  used  as 
necessary  to  adrieve  a  compete 
understanding  of  the  facts  and  issues.  A 
party  seeking  interventiao  nury  request 
that  additional  procedures  be  provided, 
such  as  additional  vwitten  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
expfam  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  iasne,  ibow  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  confference  shonld  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  mast  show  that  there 
are  factual  issues  gfeouhiely  in  dispute 
that  are  relevant  and  aiaterial  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

U  an  additional  procedure  is 
scheduled,  notice  wili  be  provided  to  all 
parties,  if  no  party  requests  additional 
procedures^  a  Bnal  opinion  and  order 
may  be  issoed  based  on  tbe  official 
record,  incloding  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
59(U16. 

A  copy  of  EME's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Rooat.  room  3F-05e  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8  aja.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

iMued  in  Washington.  DC  oil  June  14. 1991 . 
Clifford  P.  Tomauewski. 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  ef  Fossil  Energy. 
[FR  Doc.  9V15045  Filed  6-24-«l;  8:45  am) 
■UJNO  coos  •41041-M 


deveiepmenl  for  propane/ {vopene 
separatioB  at  reduced  energy  cosia.  The 
BP  Research  application  was  submitted 
in  response  to  a  notice  of  Proysnj 
Interest  (NOPl)  pubiished  in  the  Federal 
Rogister  on  luly  2&,  19ea  and  in  the 
Commerce  Baainess  Daily  on  August  6. 
1990.  This  unsolicited  application  has 
been  accepted  by  DOE  in  accordance 
with  DOE  Financial  Aasistasice  Rules  10 
CFR  600.14<eHl)(i)  »ad  (U).  The 
Cooperative  Agreement  wiU  have  a 
three  year  project  period  for  n  cost  of 
$7,44».850  vrith  s  DC£  share  of 
$2,099.85a  Tbe  application  is  for  the 
development  of  a  unique  facilitated 
transport  menArane  to  seteetively  allow 
permeation  of  propylene  molecules  with 
retaining  propane  molecules.  The  BP 
proposal  to  devekip  molybdenum 
dimmers  ss  facilitator  for  the  membrane 
is  a  totally  new  approach  to  facilitated 
transport  and  is  hi^y  innovaiive.  The 
application  was  evahnted  and 
considered  meritorious  as  tbe  proposed 
concept  has  superior  applicability  «id 
commercial  potential  to  the  U.S. 
petrochemical  industry  and  thedepee 
of  industrial  interest  was  foond  to  be 
hi^.  BP  Research  operates  an  excellent 
research  kabatatoiy  and  has  a  Pilot 
Plant  suitable  for  onstreaa  testing. of  the 
development  process.  The  peincipal 
investigator,  and  co-principal 
investigator  and  the  research  team  are 
highly  qualified  for  the  proposed 
research. 

Contact  Department  of  Energy,  Idwio 
Operations  Office,  attn:  Ginger 
Sandwinn.  Contracts  Management 
Division.  785  DOB  Place.  ladl»  Palls.  ID 
83402-1129  (206)  528-8898. 

Dated:  June  17,  WW. 
Dolores  )■  Ferrt. 

Director.  Contracts  Management  Division. 
IFR  DOC.  91-15042  Filed  6-24-91;  8:45  am] 
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Flnnncim  AssislMCc:  C»operntiv» 
Agreement  with  BP  Resnsrch 

AOINCV:  Department  of  Energy. 
action:  Notice  of  intent  to  negotiate  a 
Cooperative  Agreement  with  BP 
Research  for  Membrane/Distiflation 
Hybrid  Process  Research  A 
Development  for  Propane/Propens 
Separation  at  Redsced  Energy  Costa. 

•UMMARV;  Tbe  Department  of  Energy 
announces  that  pursuant  to  TO  CFR.14 
(e)  it  pJans  to  award  a  Cooperative 
Agreement  to  BP  Resserch.  This  is  s 
new  sward  for  membrsns/distillation 
hybrid  process  research  and 


Offlca  Of  Energy  RwMrch 

Bssic  Energy  Sciences  Advteory 
CommMsn  Opan  Mnntlng 

Pursuant  to  the  provision  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463. 86  Stat  770).  notice  is  hereby 
given  of  the  loUowing  meeting: 

Noam  Basic  Energy  Sciences  Advisory 
Committee  (BESAC) 

Date  and  Time:  July  a  IflBl— •  a  ja.-6  pjn.; 
July  9, 1091 — 9  a.in.-12  ooon 

Place:  UwT«nc«  Berkeley  Lsboratofy,  One 
Cyclotron  Road,  Berksley,  California  94720, 
Building  50A.  room  5132. 

Contact:  James  S.  Cdeman,  Department  of 
Bneigy.  Office  ef  Basic  Energy  Scletices  (BR- 
15),  OfBce  of  Energy  Reseaich.  WsAingtea. 
DC  20MS,  Teiepfaene:  3(nr-3S8-8822. 


Purpose  of  the  Committee:  To  provide 
advice  on  the  continuing  basis  to  the 
Department  of  Energy  (DOE)  on  the  many 
complex  scientific  and  technical  issues  that 
arise  in  the  planning,  management,  and 
implementation  of  the  research  program  for 
the  Office  of  Basic  Energy  Sciences  (BES). 

Tentative  Agenda:  Briefings  and 
discussions  of: 

July  8, 1991 

•  Report  of  Subcommittee  on  Combustion 
Research 

•  Other  Subcommittee  Reports 

•  Discussion  of  Letter  to  DOE 

•  Public  Comment  (10  Minute  Rule) 

July  9. 1991 

•  Further  Discussion  of  Letter  to  DOE 

•  Other  BESAC  Business 

•  Public  Comment  (10  Minute  Rule) 
Public  Participation:  The  meeting  is  open 

to  the  public.  Written  statements  may  be  filed 
with  the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact:  James  S.  Coleman  at 
the  address  or  telephone  number  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  aad  reasonable  provision 
will  be  made  to  include  the  presentation  on 
the  agenda.  The  Chairperson  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate  the 
orderly  conduct  of  business. 

Transcripts:  The  transcript  of  the  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information  Public 
Reading  Rooin.  1E-I9a  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington,  DC,  between  9  a.m.  and  4  pjn., 
Monday  through  Friday,  except  Federal 
holidays. 


Issued  at  Washington.  DC  on  June  20, 1981. 
EdwfaiF.Ioge. 

Deputy  Advisory  Committee  Management  - 

Officer. 

(FR  Doc  91-15043  Filed  6-24-91;  8:45  amj 
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Federal  Energy  Regulatory 

Commission 

[Docket  Nos.  CP91-2097-000;  si  sL] 

Quastar  Pipalina  Co^  at  aL;  Natural  gas 
cartHicate  filinga 

June  18, 1991. 

Take  notice  that  the  foUowring  filings 
have  been  made  with  the  Commission: 

1.  Questar  Pqieline  Co. 

[Docket  No.  CP91-20e7-000l 

Take  notice  that  on  May  23, 1991, 
Questar  Pipeline  Company  (Questar), 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  filed  an  application  requesting 
permanent  certificate  authority  to  use 
the  Texota  Federal  L  No.  1  injection/ 
withdrawal  well  in  conjunction  with  the 
operation  of  Questar's  Chalk  Creek 
Underground  Storage  Rescrvior  (Chalk 
Creek). 

The  Texota  Federal  L  No.  1  well  had 
previously  been  granted  a  limited 
certificate  for  a  two  year  term  in  Docket 
No.  CP89-1515-000.  In  the  event  that  the 
requested  authorizations  are  not  in 
place  prior  to  the  expiration  of  the 
limited  term  certificate,  Questar 
requests  the  Commission  issue 
temporary  authorization  to  provide  for 
the  use  of  the  Texota  well  for  Chalk 
Creek's  upcoming  1991-1992  heating 
season. 


Comment  date:  July  9, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Columbia  Gulf  Transmission  Ga 

(Docket  Nos.  CP91-2280-000,  CP91-2281-000, 
CP91-2282-000,  CP91-2283-0001 

Take  notice  that  on  June  14, 1991, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf).  P.O.  Box  683.  Houston, 
Texas  77001,  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  $  §  157.205  and  284.223  of  the 
Commission's  Regidations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
shippers  under  its  blanket  certificate 
issued  in  Docket  No.  CP88-239-000. 
pursuant  to  section  7  of  the  Nstural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Columbia  Gulf  and  is  summarized  in  the 
attached  appendix. 

Comment  date.  August  2, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'  Tbe*e  prior  notice  requetts  aic  not 
consolidated. 


Docket  No.  (date  fHed) 


CP91-2280-000 
(6-14-91) 

CP91-2281-000 
(6-14-91) 

Cf>91 -2282-000 
(6-14-91) 

CP91 -2283-000 
(6-14-91) 


Shipper  name  (type) 


Ptiilbro  Enersy,  Inc. 
(Martieter). 

Aquila  Energy  Marketing 
Corporation  (Marketer). 

Appalachian  Gas  Sales 
(Marketer). 

American  Central  Gas 
Mwkeling  Cornpany 
(Marketer). 


Peak  day, 
average 

day, 
annual 
MMBtu 


5.000 

4,000 

1,460,000 

13,400 

10,720 

3,91^800 

60,000 

40,000 

14.600.000 

40,000 

20.000 

7,300.000 


Receipt '  points 


LA_ 


LA.. 


TX,  LA.  OLA.. 
LAOC 


Detivery  points 


LA.. 


LA.. 


TX,LA,OLA.. 
LA 


Contract  dale,  rale 
•chedule.  service 


4-1-91.  FTS-2. 
Rrtn. 

5-1-91.  FTS-2. 
Rriw. 

3-1-91.  rrs-2, 

Interruptibie. 

2-1-91,  rrs-2. 

InterruptMa. 


Related  docket, 
•tart  update 


8191-8733-000 
6-1-91 

ST91 -8737-000 
5-1-01 

ST91 -8735-000 
5-1-91 

ST91 -8734-000 
S-1-01 


■  OHsore  Louisiana  Is  stKMim  as  OLA. 

3.  Mojave  Pipeline  Co.,  Kern  River  Gas 
Transmission  Co. 

[Docket  No.'s  CP89-1-007,  CP89-2048-0051 

Take  notice  that  on  June  la  1991. 
Mojave  Pipeline  Company  (Mojave), 


4520  California  Avenue,  suite  200, 
Bakersfield.  CA.  93309,  filed  in  Docket 
No.  CP89-1-000,  and  Kern  River  Gas 
Transmission  Company,  P.O.  Box  2511, 
Houston.  TX  77252-2511,  filed  in  Docket 


No.  CP89-2048,  (collectively  known  as 
applicants),  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  subpart  A  of 
the  regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission) 


f^riwal  Rn^tot  /  V^.  56,  Wo.  IIZ  /  Tuwdhf .  >Mie  2>>  IflW  /  W«ite»8 


hereundR'.  ior  an  unendaMiil  to  tfa* 
ccHllkalM  of  pabic  canvmtaacs  and 
necessity  issued  to  Mb)»ve  and  Kam 
River  oo  Jamiuy  ZL  UiXL  Moiave 
Pipeline  Co..  50  FERC  61.069.  AppFicant 
jBtha  te  aiiwTMi  these  certificates,  as 
more  fully  set  forth  in  the  amendment  to 
its  afipQcaiioB  which  is  on  file  with  the 
Ctmmiukm  aad  ia  open  tn  pubbc 
Impaction. 

Applicant  saeka  aadwrization  to 
change  a  small  section  of  the  route  along 
which  il  wiB  constrsct  its  pipeline.  Two 
segnwnts  of  the  propoaed  reroute, 
located  near  Bafcenfteld,  California  and 
totaling  1.1  mile*  in  length,  may  not  be 
within  the  corridor*  studied  in  die 
Mojave-Kem  River-BI  Dorado 
EnTironmenlal  Impact  Satenwnt  (EIS). 
Applicant  states  that  it  wishes  to 
undertake  the  reroute  in  order  to  comply 
with  environmental  raitigatioo  meaMres 
mandated  by  the  Commission  and  with 
the  wishes  of  the  City  of  Baksisfield. 
Applicant  thciefbic  seeks  Conmnaskn 
autharizaitiao  to  constnact  its  Caciltties  in 
the  area  not  studied  in  the  EIS. 

Comment  date:  July  9, 1891,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standaid  Pazagaphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  relerence  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Begulatory  Commiaston.  82S  Nootfa 
Capitol  Street,  NE^  Wadington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requiremattB  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157 JO).  AU  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wilt 


no*  serve  to-  make  ile  prole stanis 

parties  to  the  proceeding.  Any  peraon 
wishing  to  became  a  par^jr  to  e 

proceeding  or  to  participate  as  a  pertjr  in 
any  hearhig  therein  mast  file  •  motioa  lo 
intervene  in  accordanoa  with  the 
Commieaten's  Rales. 

Take  huihat  notioe  that  ptusaanl  to 
the  authority  contained  in  and  sobiect  to 
jurisdiction  coofened  upon  the  Federal 
Energy  Regulatory  Commission  by 
aactkms  7  aod  15  of  the  Hataral  Gas  Act 
and  the  Commission's  Kales  of  Practics 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Cbmmissioa  or  tts  deaigaee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein.  If  the 
Commission  on  it*  own  reriew  of  die 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leAve  to  interveoa  is  timely  filed,  or  if 
the  Coauniasion  on  its  own  motioa 
believe*  that  a  fbmal  hearing  is 
reqaired.  farther  ootioe  of  sach  hearing 
will  be  duly  givta. 

Under  the  procedure  heieta  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  appMcant  to  appear 
or  be  represented  at  the  hearing 

G.  Any  person  or  the  Coranaisaian's 
staff  may.  within  46  days  after  the 
issuance  of  the  instant  notice  by  the 
Commisaion,  file  pursuant  to  rrde  214  of 
the  Commission's  Procedural  Rules  (Ift 
CFR  385.214)  a  motion  to  intervene  m 
notice  of  intcrventiaa  and  pursuant  to 
S  137.205  o<  the  Regulations  under  the 
Nahnal  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
thne  alioiwed  for  firing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 


filing  a  protest  tile  InstanI  raqeest  shall 

be  treated  as  an  appifea<fan  fer 

autherfantien  pursuant  te  sectfen  7  of 

the  rfatnrai  Gsn  Act. 

Lois  D.  CasheB, 

Secntary. 

(PR  Doc.  n-lSOU  FSad  ^2Ar9L.%MuB^ 
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[Docket  Noa.  CP91-220»^)00.  at  aL] 

TonnMsoo  Gm  PIpolltM  Co.,  •!  alt 
Natural  OM  oortMlealn  flinft 

June  17.  tfn. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tennessee  Gas  npoBna  Co. 

[Docket  Na  CPw-zae  waf 

Take  notice  that  on  )une  7, 1901. 
Tennessee  Ges  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  an  appHcation  in 
Docket  No.  CPOT-Z286-000.  persoant  tt» 
section  7{c)  of  Ae  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  it  to  transport,  on 
a  firm  basis,  an  aggregate  maocimum 
quantity  of  71.610  Dl  daily  on  behalf  of 
four  shippers  and  to  construct  and 
operate  pipeline  facilities  necessary  to 
provide  this  service,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Tennessee  proposes  to 
provide  an  aggre^te  firm  transportation 
service  of  71jB10  Dt  pu-  day  on  behalf  of 
Lockport  Energy  Aaaonaten,  LP. 
(Lockport),  Dartmouth  Power  Associates 
Limited  Partnership  (Dartmouth), 
Pepperell  Power  Associates  Limited 
Partnership  (Pepperell),  and  Boston 
Edison  Company  (Boston  Edison).  The 
shippers,  quantities,  receipt  points,  and 
delivery  point  are  as  follows: 


SNpp« 


Dartmouth. 
Pepperetl... 


Maximum  daily 

quantity  (Dtti 

psrirt 


2Bi3aO 

14.010 

0,600 

20.000 


Racaipl  point 


QuH  Coast.... 
Wright,  NY.... 
Niagara.  NY. 
GuM  Coast.... 


OaNvary  point 


LoetMMM.NV. 

TMvfcabury.  MA. 


Tennessee  intends  to  commence 
service  to  Lockport,  Dartmouth,  and 
Pepperell  on  November  1. 1902.  Service 
to  Boston  Edison  is  scheduled  to 
commence  on  November  1. 1993. 

In  order  to  perform  the  contemplated 
transportation  services.  Tennessee 
intends  to  construct  and  operate 
facilities  in  two  stages.  For  the  service 
scheduled  to  commence  in  1992. 


Tennessee  proposes  to  construct  and 
operate  18.25  miles  of  30-inch  mainline 
looping.  lliM  miles  of  3&-inch  mainline 
looping,  and  a  total  addition  of  3,100 
horsepower  of  compression  at  two 
existing  compressor  stations.  For  the 
1993  service,  Tennessee  proposes  to 
construct  and  operate  9.59  miles  of  30- 
inch  mainline  looping,  11.22  miles  of  36- 
inch  mainline  looping,  and  an  addition 


of  1,000  horsepower  of  coaopression  at 

an  existing  compressor  station.  The 
estimated  cost  of  these  facilities  is 
$72,702,000.  Tennessee  plans  to  initially 
finance  these  facilities  with  funds  on 
hand,  fintds  generateu  intemalry, 
borrowingB  aademvolviag  cEsdit 
agieeraenU.  or  shart-tenn  financing 
which  will  be  rolled  into  permanent 
fmancing. 


Tennessee  intends  to  provide  the 
proposed  transportation  services  under 
Rate  Schedule  NET-EU.  which  contains 
a  single-part  demand  charge.  The 
proposed  demand  charge  is  derived 
from  the  incremental  cost  of  service 
associated  with  providing  the 
transportation  service  to  the  fotir  new 
shippers. 

Comment  date:  )uly  8, 1901,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice.  , 

2.  Northwest  Pipeline  CorporatiiRi 

[Docket  No.  CP91-2246-000] 

Take  notice  that  on  June  10, 1991. 
Northwest  Pipeline  Corporation 
(Northwest).  P.O.  Box  58900,  Salt  Lake 
City,  Utah  84158-0900,  filed  in  Docket 
No.  CP91-2246-000  a  request  pursuant  to 
SS  157.205, 157.211  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
construct  and  operate  a  proposed 
delivery  meter,  and  for  approval  to 
reellocate  a  portion  of  Northvrest 
Natural  Gas  Company  (Northwest 
Natural)  existing  firm  maximimi  daily 
delivery  quantities  trader  its  blanket 
certificate  issoed  in  Docket  No.  CP82- 
433-000  ptirauant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  retjuest  on  file  with  tfie 
Commission  and  open  to  public 
inspection. 

Northwest  states  that  Northwest 
Natural  has  requested  Nordrwest  to 
establish  a  new  meter  station,  the 
Samon  Creek  Meter  Station,  to  be 


located  in  Clark  County,  Washington. 
Northwest  indicates  that  the  new  meter 
station  would  be  used  for  firm  gas  sales 
service  to  Northwest  Natural  imder 
Northwest's  Rate  Schedule  ODL-1  and/ 
or  for  transportation  deliveries  for  the 
account  of  shippers  for  whom  Northwest 
is,  or  will  be,  authorized  to  transport 
gas.  The  estimated  cost  of  the  Salmon 
Creek  Meter  Station  is  approximately 
$250,000. 

Northwest  states  that  to  facihtate 
deliveries  to  the  proposed  Salmon  Creek 
Meter  Station.  Northwest  and  Northwest 
Natural  have  revised  the  Exhibit  A  of 
the  May  15. 1960  ODL-1  Service 
Agreement  to  add  die  new  Salmon 
Creek  delivery  point  and  to  reflect  the 
proposed  reallocation  of  50,640  dierms 
of  maximum  daily  delivery  quantities 
from  the  existing  Camas  delivery  point 
located  in  Clark  County,  Washington  to 
the  proposed  Salmon  Cretk  delivery 
point 

Comment  date:  August  1, 1991,  in 
accordance  with  Standard  Paragrairfi  G 
at  the  end  of  this  notice. 

3.  Gnan  Canyon  Pipe  Una  COh  VUung 
Gas  Tranandssioa  Co.,  Viking  Gas 
Transmission  Co.,  Natural  Gas  Pipdine 
Co.,  of  America,  Natural  Gas  Pipeline 
Co.,  of  America,  Natural  Gas  Pipeline 
Co.,  of  America 

[Docket  No8.  CPSl-22S4-0eQ.>  CP91-2255- 

000,  cpn-z2a&-ooa  CPBi-2257-000,  CPsi- 

2258-000,  CP91-2259-000] 


Take  notice  that  on  )une  11  and  12. 
1991,  Applicants  filed  in  the  above 
referenced  dockets,  prior  notice  requests 
pursuant  to  S  S  \57JX&  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  their  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  docket 
numbers  and  initiation  dates  of  the  120- 
day  transactions  under  {  284.223  of  the 
Commission's  Regulations  has  been 
provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

Applicants  state  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement  and  that  the  Applicants 
would  charge  rates  and  abide  by  the 
terms  and  conditions  of  the  referenced 
transportatioo  rate  8chedule(s). 

Comment  date:  August  1, 1901.  in 
accordance  with  Standard  Paragr^th  G 
at  the  end  of  this  notice. 


■  HieM  prior  notice  request*  are  not 
conioMated. 


DoctMtNadtaM 
Mad) 

Shipper  name 

Peak  day.' 
a*a  annual 

Points  0(» 

Start  up  date,  rata 
■ctiadule 

rtj)aimf*  iinrlTirli 

Mcaipl 

delivefy 

CPB1 -2254-000 
(6-11-01) 

CP91 -2255-000 
(6-12-91) 

CP61 -2256-000 
(S-12-91) 

CP91 -2257-006 
(3-25-91) 

Qraon  CaayON  P^ 

Una  Company. 

P.a  ROK  1396. 

Houston.  TX 

77251. 
VMngGas 

TrsnimiMlan 

Company.  P.O. 

B0K2911. 

HoMtoaTX 

ViiyagQaa 
Transmission 

NaknlQas 

Pipeline 

Company  o( 

Amonca.701  E. 

22nd  St. 

Lembanl.  H. 

60146. 
NMientfGM 

Pipeline 

Company  of 

Amenca. 

Suparior  Natural 
Gas 
Coiporation. 

Enfon(jas 

Marketing,  Inc. 

Pooo 

Patroteoms 
Ltd. 
Bnogegas 

asxinc. 

Kav-McGee 

Corporation. 

25,000Ot 

25.000Dt 

9.125.00001 

200,00001 

200,00001 

73,000.00001 

207.45001 

207.450OI 

75.71 9,2SCOt 

200.000 

75.000 
27,375.000 

50.000 
36^0*0 

12.775.000 

OLA. 

MN,  Na  Wl- 

MN  NO.  VW 

OLA    ...... 

MN  NO  Wt 

5-1-91.  rr-GC 

4-24-*i,  rr-2 

CP89-5 15-000, 
5T91 -8666-000. 

CP90-2T3-000, 

MN.  NO,  Wl 

Ca  IMU  LA.  NM. 
OK,  OLA.  OTX, 
TX 

AK.  CO.  IA,  lU  LA. 
NM.OK.OLA. 
OTXTX 

3-1-91.  IT-2. 
4.e_9t  ITS 

ST91-9S»4-a00 
CP90-273-000. 

AK.  CO.  IA.  IL.  KS. 
LA,  MO,  NE.  NM. 
OK,TX,OLA. 
OTX. 

AK  CO.  IA,  IL.  KS. 
LA,  MO.  NE,  NM, 
0K.TX.OLA. 
OTX 

ST91 -6895-000. 
CPe6-582-000, 

4-5-91  ITS 

ST91-6673-000. 
CPe6-582-000. 

CP91 -2256-000 
(3-25-91) 

ST91 -6566-000. 

UMI 
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DoctalNa(dMd 

AfpaoMt 

SNpparnama 

PM*day,> 
avg.  annual 

POMaof* 

Start  uD  data,  rata 

Fialatad*  rtntkata 

fMialpt 

(Mvaty 

Natural  Qm 
PIpMna 
Company  o( 
Amartca. 

WiNiamaOas 
Marfcattng 

25.000 

15.000 

5.475.000 

AK.  CO.  lA.  IL  KS, 
LA.  MO.  NE.  NM. 
OK.TX.OLA. 
OTX 

CO,  lA,  lU  LA.  NE. 
NM.OK.OLA. 
OTX.TX. 

4-10-91  rrs 

C(>M-6a2-000. 

CP91-225»-000 
(3-25-91) 

ST91-8630-000 

'  OuwHWaa  aw  ahown  m  MMBtu  uniaaa  otharwHa 


and  onahora  Tasaa 

10 


•OHahora 
•ThaCP 


4.  NorthwMt  PIpaliiie  Corporation 

(Docket  Na  CP91-2252-000] 

Take  notice  that  on  |une  11, 1991, 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Uke 
City,  Utah  84156.  filed  in  Docket  No. 
CP91-2252-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.206)  to  partially  abandon 
metering  facilities  at  the  existing 
Ritzville  Meter  Station  (Ritzville)  in 
Adams  County,  Washington,  and  to 
construct  and  operate  upgraded 
metering  facilitiea  at  Ritzville  to  replace 
those  being  abandoned,  under 
Northwest's  blanket  certificate  issued  in 
Docket  No.  CPe2-433-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  detailed  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Northwest  proposes  to 
abandon  the  existing  meter  and  to 
replace  it  with  a  meter  with  greater 
capacity.  It  ia  stated  that  the  increase  in 
capacity  is  needed  to  accomodate  the 
increased  needs  of  the  Washington 
Water  Power  Company,  for  which 
Northwest  provides  firm  sales  and 
transportation  services.  It  is  explained 
that  the  existing  facilities  were  installed 
by  Pacific  Northwest  Pipeline 
Corporation,  a  predecessor  of 
Northwest,  in  1957  under  Commission 
authorization  in  Docket  No.  G-12828.  It 
is  asserted  that  the  proposed  meter  will 
provide  a  maximum  station  design 
capacity  of  2.688  dt  equivalent  of  natural 
gas  per  day.  It  is  estimated  that  the  cost 
of  installing  the  new  meter  would  be 
$24,795.  which  includes  the  $1,700  cost 
of  removing  the  existing  meter. 

Comment  date:  August  1, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


wa  »tx>wn  as  OLA  and  OTX.  

•  blanket  transportation  cartiflcata.  If  an  ST  docket  ia 


shown,  120-day  trantportation  aarvloa  was  reported  In  It 


5.  Texas  Gas  Transmission  Corporation 

pocket  No.  CP91-225O-00OI 

Take  notice  that  on  June  11, 1991, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  P.O.  Box  Ilea  Owensboro, 
Kentucky  42302.  filed  in  Docket  No. 
CP91-2250-000  a  request  pursuant  to 
{  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205]  to  add  and  delete 
delivery  points  used  to  serve  existing 
customers  in  Warrick  County,  Indiana, 
under  Texas  Gas'  blanket  certificate 
issued  in  Docket  No.  CP82-407-000 
pursuant  to  section  7  of  the  Natiu'al  Gas 
Act,  all  as  more  fully  detailed  in  the 
apphcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Texas  Gas  proposes  to 
add  delivery  points  to  two  existing 
customers,  Boonville  Natural  Gas 
Corporation  (Boonville)  and  Chandler 
Natural  Gas  Corporation  (Chandler)  and 
to  delete  the  respective  delivery  points 
from  a  third  existing  customer.  Ohio 
Valley  Gas,  Inc.  (Ohio  Valley).  Texas 
Gas  states  that  it  would  provide  service 
to  Boonville  and  Chandler  pursuant  to 
separate  service  agreements  dated 
November  1, 1990.  It  is  estimated  that 
the  Boonville  delivery  point  would  serve 
6  residential  customers  receiving  6 
MMBtu  equivalent  on  a  peak  day  and 
870  MMBtu  equivalent  annually  and  that 
the  Chandler  delivery  point  would  serve 
76  customers  receiving  approximately  35 
MMBtu  equivalent  on  a  peak  day  and 
7,530  MMBtu  equivalent  annually. 

It  is  asserted  that  the  reason  for  the 
proposal  is  that  both  Boonville  and 
Chandler  have  entered  into  sales 
agreements  with  Ohio  Valley,  dated 
October  25, 1990.  It  is  explained  that  the 
delivery  points  would  be  deleted  from 
Texas  Gas'  service  agreement  with  Ohio 
Valley  and  would  be  added  to  Texas 
Gas'  service  agreements  with  Boonville 
and  Chandler.  It  is  stated  that  the 
proposed  deliveries  to  Boonville  and 


Chandler  would  be  within  their 
respective  contract  demands  and  that 
the  service  could  be  accomplished 
without  detriment  to  Texas  Gas'  other 
existing  customers. 

Comment  date:  August  1, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  South  Georgia  Natural  Gas  Co.; 
Southern  Natural  Gas  Co. 

[Docket  Noi.  CP91-2272-002;  CP91-2273-000) 

Take*  notice  that  the  above 
referenced  companies  (Applicants)  filed 
in  the  above  referenced  dockets,  prior 
notice  requests  pursuant  to  i  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  tmder 
their  blanket  certificates  issued 
pursuant  to  section  7  of  the  Natiual  Gas 
Act,  all  as  more  fully  set  forth  in  the 
prior  notice  requests  which  are  on  file 
with  the  Commission  and  open  to  public 
inspection  and  in  the  attached  appendix. 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  S  284.223 
of  the  Commission's  Regulations,  has 
been  provided  by  the  Apphcants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  state  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
Applicants  would  charge  the  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Commeul  date:  August  1, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


*  Theae  prior  noticM  rsquetti  are  not 
consolidated. 


Docket  No.  (data 
fiM) 

AppHcanl 

Shipper  name 

Peakday" 

PoMial' 

Stwt  up  date,  rate 
schedule 

Relatw)  *  dockets 

Delivery 

CP91-2272-000 
(6-13-91) 

loult)  fiaoiqla 
Natural  G» 
Company.  P.O. 
Box  2563, 
Bimyngttam, 
AW>aina  35202- 
2563. 

SoultMm  Natural 
(sas  Company, 
P.O.  Box  2563 

AMbOTW  35202- 
2563. 

Waverly  Mineral 
Gas  Products 

Consolidated 
Fuel 
Corporation. 

2.800 

1.360 

500.000 

10,000 

10,000 

3.650.000 

AL 

LA,  OLA,  T>C  OTX, 
MS.AL 

QA , 

04-06-91.  IT..„ 

04-12-91.  rr  . 

ST91 -8595-000. 

CP90-21 25-000 
ST91 -8590-000, 

0^i-ii2  ^3-000 
(ft-13-01) 

.r 

CP66-316-000. 

■  OuanlMas  are  shown  in  MMBtu.  

*  OlWiue  I  w^iana  and  otWiOM  Tans  ar*.alioiwn  as  OLA  and  OTX. 

*  The  CP  and  RP  dodral  corraaponds  to  appKcant's  blanlMl  tnnapeitalion 


eartilicala.  M  an  ST  docket  la  shown.  120-day  transportaion  san«a  waa  raportad  in  a 


7.  Columbia  Gas  Transmission 
Corporation 

[Docket  Na  CP91-2253-«Q0] 

Take  notice  that  on  Jane  11, 1991, 
Columbia  Gas  Tranamission 
Corporation  (Ck^iumbia),  P.O.  Box  1273, 
Charieston,  West  ATirginia  25325,  filed  in 
Docket  No.  CP91-2253-000  a  request 
pursuant  to  i  157.205  of  the 
CoRunission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
permission  and  approval  to  abandon  a 
point  of  delivery  to  Moimtaineer  Gas 
Comprany  (MGC),  located  on  a  rum- 
jurisdictional  production  pipeline  in  the 
Rocky  Fork  Production  Field,  Kanawha 
County,  West  Virginia  pursuant  to 
United's  blanket  certificate  issued  in 
Docket  No.  CP83-78-000  pittsuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Colimibia  proposes  to  abandon  a 
point  of  delivery  to  MGC  for  a  tap 
consumer  served  directly  from  an 
existing  gathering  facility  owned  by 
Viking  Energy,  Inc.  which  is  being 
abandoned  due  to  the  deteriorating 
condition  of  the  line.  Due  to  the 
condition  of  the  line,  Colimibia  states 
that  the  consumer  is  currently  being 
provided  alternative  service  from  an 
existing  MGC  distribution  line,  located 
approximately  500  feet  from  the  existing 
pipeline  to  be  abandoned.  It  is  stated 
that  the  proposed  abandonment  will  not 
result  in  any  abandonment  of  service  to 
the  consumer  since  MGC  is  responsible 
for  providing  and  maintaining  all 
necessary  gas  supplies  and  deliveries  to 
the  consumer. 

Comment  date:  August  1, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  thn  end  of  this  notice. 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  Nordi 
Capitoi  Street,  NE^  Washington,  DC 
20426,  a  motioa  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Comraission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  modon  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  bearing. 


G.  Any  person  or  the  Commission's 
staff  may,  within  45  dajrs  after  the 
issuance  of  the  iostaat  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rales  (18 
CR  385.214]  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  ^vall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashail. 
Secretary. 

[FR  Doc.  91-15016  Filed  6-24-91;  8:45  am) 
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Western  Area  Power  Adminietration 

[Rete  Order  No.  WAPA  4»I 

Rate  Order— Boutder  Canyon  Project 

AGENCr:  Western  Area  Power 
Administration,  DOE. 
action:  Notice  of  a  Rate  Order  for  the 
Boulder  Canyon  Project  power  rates. 


summary:  Notice  is  given  of  the 
confirmation  and  approval  by  the 
Deputy  Secretary  of  the  Department  of 
Energy  POE]  of  Rate  Order  No. 
WAPA-49  and  Rate  Schedule  BCP-F3 
placing  increased  power  rates  in  effect 
on  an  interim  basis.  The  rates  will 
remain  in  effect  on  an  interim  basis  until 
the  Federal  Energy  Regulatory 
Commission  (FERC)  confirms,  approves, 
and  places  them  in  effect  on  a  final 
basis  for  a  5-year  period  or  until  they 
are  replaced  by  other  rates. 
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Comparison  of  Existing  and  Proposed  Rates 
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The  capacity  component  and  the 
energy  component  of  the  rate  reflect  the 
Base  Charge  identified  in  10  CFR  part 
904,  Western  Area  Power 
Administration's  (Western]  General 
Regulations  for  the  Charges  for  the  Sale 
of  Power  from  the  Boulder  Canyon 
Project.  51  PR  43124.  Novemlwr  28. 1986 
(Western's  1966  General  Regulations), 
which  provides  the  basic  revenue 
requirements  for  the  Boulder  Canyon 
Project  (BCP). 

The  Ixiwer  Basin  Development  Fund 
Contribution  Charge  identified  in 
Western's  1966  General  Regulations, 
which  provides  for  the  contributions  to 
the  Lower  Colorado  River  Basin 
Development  Fund,  consists  of  an 
additional  energy  rate  of  4.5  mills  per 
kilowatthour  (kWh)  to  purchase  in 
Arizona  and  2.5  mills  per  kWh  to 
purchasers  in  California  and  Nevada. 

The  Base  Charge  increase  reflects 
signiflcant  increases  in  overall  costs 
associated  with  fatiu«  replacements  and 
operation  and  maintenance  (O&M) 
expenses. 

EFFSCTiVE  OATK  In  order  to  ensure 
su^icient  cash  balances  in  the  Colorado 
River  Dam  Fund,  the  new  rates  will 
become  effective  on  the  first  day  of  the 
first  full  billing  period  after  6/10/91.  and 
will  continue  in  effect  pending  the 
FERCs  approval  of  them  or  substitute 
rates  on  a  fmal  basis  for  a  5-year  period, 
or  until  superseded. 

kTKM  COMTACT: 


UMI 


K4r.  Thomas  A.  Hine.  Area  Manager. 

Phoenix  Area  Office.  Western  Area 

Power  Administration.  P.O.  Box  6457. 

Phoenix.  AZ  65005-2453.  (602)  352- 

2453. 
N4r.  Robert  C  Fullerton.  Director. 

Division  of  Marketing  and  Rates. 

Western  Area  Power  Administration. 

P.O.  Box  3402.  Golden,  CO  80401-3398. 

(303)  231-1545. 
Mr.  Ronald  K.  Greenhalgh,  Assistant 

Administrator  for  Washington 

Liaison.  Western  Area  Power 

Administration,  room  8G-061. 

Forrestal  Building.  1000  Independence 

Avenue  SW..  Washington.  DC  20585. 

(202)  586-5581. 
•UPPICMCNTARV  MIMNniATION:  By 
Delegation  Order  No.  0204-108.  effective 


December  14, 1983  (48  FR  55664).  as 
amended  May  30. 1986  (51  FR  19744), 
reassigned  by  DOE  notice  1110.29  dated 
October  27. 1988,  and  clarified  by 
Secretary  of  Energy  Notice  SEN-10-89 
dated  August  3. 1989.  and  subsequent 
revisions,  the  Secretary  of  Energy 
delegated  (1)  the  authority  on  a 
nonexclusive  basis  to  develop  long-term 
power  and  transmission  rates  to  the 
Administrator  of  Western;  (2)  the 
authority  to  confirm,  approve,  and  place 
such  rates  in  effect  on  an  intreim  basis 
to  the  Deputy  Secretary  of  DOE;  (3)  and 
the  authority  to  confirm,  approve,  and 
place  in  effect  on  a  final  basis,  to 
remand,  or  to  disapprove  such  rates  to 
FERC. 

The  proceeding  for  the  proposed 
power  rates  and  the  associated 
customer  consultation  and  comment 
period  were  initiated  on  October  25, 
199a  with  a  notice  in  the  Federal 
Register  (55  FR  43026). 

The  October  25  notice  announced  a 
public  information  forum  for  November 
15. 1990,  and  a  public  comment  forum  on 
November  30. 1990,  with  the 
consultation  and  comment  to  end 
January  28. 1991. 

Western,  in  the  "Notice  of  Proposed 
Power  Rate  Adjustment.  Boulder 
Canyon  Project."  (55  FR  43026)  October 
25. 1990.  because  of  projected  cash-flow 
deficiencies  in  early  future  years, 
presented  two  rate  proposals  for 
consideration.  One  proposal  set  a  level 
rate  for  the  entire  study  period  while  the 
other  proposal  set  a  lower  level  rate  for 
the  entire  study  period  with  an 
additional  revenue  component  for  each 
of  the  fiscal  years  (FY)  1991-95.  The  BCP 
customers  were  asked  to  indicate  which 
proposal  they  preferred,  and  the  first 
rate  proposal  was  identified. 

During  the  comment  period.  Western 
received  10  comment  letters  on  the  BCP 
rate  adjustment.  At  the  November  30. 
1990,  public  comment  forum,  six  persons 
representing  customers  commented 
orally.  Five  major  issues  and  several 
miscellaneous  issues  were  raised.  All 
public  comments  were  considered  in  the 
preparation  of  the  rate  order.  Western 
has  concluded  that  the  BCP  rate 


|0.75/kW-n»ntti . 
3.410  mlla/kWh.. 
6.S13mMs/kWh.. 


Sl.OS/kW-month. 
5.11  miNs/icWh. 
10.21  mWa/kWh. 


adjustment  is  needed  to  meet  cost- 
recovery  criteria. 

Some  of  the  BCP  customers  have 
expressed  concern  about  how  project 
rates  are  currently  determined.  On 
February  20, 1991,  at  a  customer's    ; 
request,  a  meeting  was  held  with 
customer  representatives  for  the  express 
purpose  of  considering  how  future 
project  rate  adjustments  should  be 
prepared  and  processed.  Initially,  the 
BCP  customers,  along  with  Western  and 
the  Bureau  of  Reclamation,  will  review 
the  principles  of  ratesetting  for  the  BCP 
Subsequentiy,  specific  action  will  be 
proposed  for  incorporation  in  BCP 
ratesetting  methodology,  and  Western 
will  review  and  consider  those 
proposals.  Changes  in  policy  and 
regulation  will  be  considered  m  the 
overall  process.  Western  will  include  in 
the  next  BCP  rate  adjustment  any  of  the 
proposals  that  it  has  accepted  at  that 
time. 

A  power  repayment  study  (PRS)  is 
prepared  annually  in  accordance  with 
DOE  Order  RA  6120.2.  Power  Mariceting 
Administration  Financial  Reporting.  The 
existing  power  rates  for  BCP  are  based 
on  the  FY  1986  PRS.  The  FY  1990 
Current  PRS  indicates  that  the  existing 
rates  do  not  yield  sufficient  revenue  to 
staisfy  the  cost-recovery  criteria  through 
the  study  period. 

In  Rate  Order  No.  WAPA-49.  results 
of  the  proposed  FY  1990  PRS  are  being 
compared  to  the  FY  1986  PRS.  which 
was  the  basis  for  the  existing  BCP  rates. 
The  comparison  shows  the  following 
differences: 

1.  The  projected  O&M  expenses  for 
the  5-year  budget  period  (FY  1991-95) 
have  increased  about  $9.0  million  per 
year,  which  reflects  inflation  and  more 
appropriately  considers  the  age  and 
associated  replacement  requirements  of 
the  BCP. 

2.  Project  replacement  for  the  5-year 
budget  period  (FT  1991-95)  has 
increased  about  $32.5  million.  This  large 
increase  reflects  in  part  the  difference  in 
reporting  methodology  between  the  two 
PRS's,  as  well  as  the  more  recent 
recognitions  of  needed  replacements. 


3.  The  cost  of  the  visitor  facilities 
increased  $38.1  million,  reflecting  the 
impact  of  inflation  and  some  changes  in 
features. 

Rate  Order  No.  WAPA-49,  confirming 
and  approving  the  BCP  rate  adjustment 
on  an  interim  basis,  is  issued,  and  Rate 
Schedule  BCP-F3  will  be  promptiy 
submitted  to  the  FERC  for  confirmation 
and  approval  on  a  final  basis. 

Issued  in  Washington,  DC,  ]une  10, 1991. 
W.  Hanson  Moora. 

Deputy  Secretary. 

Older  Confiiming.  Approving,  and 
Plsciiig  Boulder  Canyon  Project  Power 
Rates  in  Effect  on  an  Interim  Basis. 

June  10, 1991. 

Pursuant  to  section  302(a)  of  the 
Department  of  Energy  (DOE) 
Organization  Act.  42  U.S.C.  7101,  et  aeq., 


the  power  marketing  functions  of  the 
Secretary  of  the  Interior  and  the  Bureau 
of  Reclamation  (Reclamation),  under  the 
Reclamation  Act  of  1902,  43  U.S.C.  372, 
et  aeq.,  as  amended  and  supplemented 
by  subsequent  enactments,and 
partictilarly  section  9(c)  of  the 
Reclamation  Act  of  1939,  43  U.S.C. 
485(c),  and  acts  and  regulations 
specifically  applicable  to  the  Boulder 
Canyon  Project  were  transferred  to  and 
vested  in  the  Secretary  of  Energy. 

By  Delegation  Order  No.  0204-108, 
effective  Decembeer  14, 1963  (48  FR 
55664),  as  amended  May  30, 1986  (51  FR 
19744),  reassigned  by  DOE  Notice 
1110.29  dated  October  27, 1988,  and 
clarified  by  Secretary  of  Energy  Notice 
SEN-10-69  dated  August  3, 1989,  and 
subsequent  revisions,  the  Secretary  of 
Eneregy  delegated  (1)  the  authority  on  a 
nonexclusive  basis  to  develop  long-term 


power  and  transmission  rates  to  the 
Administrator  of  the  Western  Area 
Power  Administration  (Western);  (2)  the 
authority  to  confirm,  approve,  and  place 
such  rates  in  effect  on  an  interim  basis 
to  the  Deputy  Secretary  of  DOE  (Deputy 
Secretry];  (3)  and  the  authority  to 
confirm,  approve,  and  place  in  effect  on 
a  final  basis,  to  remand,  or  to 
disapprove  such  rates  to  the  Federal 
Energy  Regulatory  Commission  (FERC). 
This  rate  order  is  issued  pursuant  to  the 
delegation  to  the  Administrator  and  the 
Deputy  Secretary  and  the  rate 
adjustment  procedures  at  10  CFR  part 
903,  published  in  the  Fedeiel  Register  on 
September  18, 1985  (50  FR  37635). 

Acronyms  and  Definitions 

As  used  in  this  rate  order,  the 
following  acronyms  and  definitions 
apply: 


Adjustment  Act _ 

Annual  Uprating  Program  Paymenta . 


Base  Charge. 


BCP. 

Capacity  Component.. 


Colorado  River  Basin  Project  Act . 
Colorado  River  Dam  Fund... 


Contribution  Charge 

Conformed  Criteria .. 

DOE  Order  RA  612a2 

Energy  Component 

1941  General  Regulations . 


Hoover  Dam.. 

1984  Act 

LCRBDF 


Pinch-point . 


Project  Act 

Proposed  PRS.. 


PRS 

Rate  Brochure.. 


Reclamation _ _ 

Reclamation's  1986  General  Regualtions.. 


Western's  1986  General  Regualtions . 


Treasury ~.... 

Uprating  Program . 


WAPA~49.. 


Boulder  Canyon  Project  Adjustment  Act.  July  19. 1940.  (43  U.S.C  6ia  et  seg.). 

Uprating  Program  contributions  which  were  provided  by  various  Boulder  Canyon  Project 

(BCP)  contractors  in  accordance  with  the  1984  Act  and  are  to  be  repaid  with  interest  to 

those  contractors  by  fiscal  year  (FY)  2017. 
Charges  made  up  of  an  energy  component  and  a  capacity  component  according  to  Western's 

1986  General  Regulations,  i  9047. 
Boulder  Canyon  Project 
Shown  In  power  repayment  study  (PRS)  as  a  dollar  per  kilowatt  (kW)  per  year  charge.  Billed 

on  a  dollar  per  kW  per  month  basis.  Applied  each  billing  period  to  each  kW  of  rated  output 

to  which  each  contractor  is  entitled  by  contract 
The  Colorado  River  Basin  Project  Act  September  sa  1988  (43  U.S.C  1501.  et  aeq.f. 
A  fund  established  by  section  2  of  the  Boulder  Canyon  Project  Act  of  1928  which  is  to  be  used 

only  for  the  purposes  specified  in  the  Boulder  Canyon  F^ject  Adjustment  Act  of  1940,  The 

Colorado  River  Basin  Project  Act  of  1968,  and  the  Hoover  Power  Plant  Act  of  1984. 
Lower  Basin  Development  Fund  Contribution  Charge  is  part  of  the  rate  schedule  and  is 

expressed  in  mills  per  kilowatthour  (kWh).  required  by  law  to  be  included  in  the  BCP  ratea. 
Conformed  General  Consolidated  Power  Marketing  Criteria  or  Regulations  for  Boulder  Oty 

Area  Projects  (49  FR  50582,  December  2&  1984)  beginning  on  June  1, 1987. 
Power  Marketing  Administration  Financial  Reporting  guidelines. 

Expressed  in  mills  per  kWh.  Applied  to  each  kWh  made  available  to  each  contractor. 
General  Regulations  for  Generation  and  Sale  of  Power  in  Accordance  with  the  Boulder 

Canyon  Project  Adjustment  Act 
The  dam  on  the  Colorado  River  which  forms  Lake  Mead. 
Hoover  Power  Plant  Act  of  1984.  August  17. 1984  (43  U.S.C.  619.  et  aeq.). 
Lower  Colorado  River  Basin  Development  Fund— a  fund  estabUsbed  by  the  Colorado  River 

Basin  Project  Act  of  1968. 
The  FY  in  which  the  level  of  the  rate  is  set  as  dictated  by  a  revenue  requirement  in  some 

future  year  to  meet  relatively  large  annual  costs  or  to  repay  investments  which  come  due. 
Boulder  Canyon  Project  Act  December  21. 1928  (43  U.S.C  817.  et  seq.). 
Establishes  the  revenues  to  be  collected  through  a  rate  that  the  Administrator  submiU  to  the 

Deputy  Secretary.  Charges  for  capacity  and  energy  rates  will  provide  sufficient  revenue  to 

pay  all  annual  costs  plus  required  debt  service. 
Power  repayment  study. 
Western  Area  Power  Administration.  Boulder  Canyon  Project  Proposed  Power  Rate  Adjust 

ment  Brochure.   Wioenix  Area   Office.  October  1990  A  document  prepared  for  public 

distribution  explaining  the  l>ac)(ground  of  Western's  rate  proposal. 
.  Bureau  of  Reclamation  of  the  Department  of  the  Interior. 
General  Regulations  for  Power  Generation,  Operation.  Maintenance,  and  Replacement  at  the 

Boulder  Canyon  Project  Arizona/Nevada,  43  CFR  part  431.  (51  FR  239ea  July  1,  1986). 
,  General  Regulations  for  the  Charges  for  the  Sale  of  Power  from  the  Boulder  Canyon  Project 

10  CFR  part  904.  (51  FR  43154.  November  28, 1986J, 
.  Secretary  of  the  Department  of  the  Treasury. 
,  Non  Federally  financed  woik   to  increase   the  capacity  of  the  existing  generating  and 

associated  electrical  equipment  at  the  BCP. 
,  Western  Area  Power  Administi^tion  Rate  Order  No.  WAPA-49  for  BCP  based  on  the  FY  1990 

PRS.  WAPA-49  is  the  basis  for  the  provisional  rates. 
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UMI 


EffMllwDato- 

The-new  rates  will  b«eome  effective 
on  an  interim  baei*  on  the  first  day  of 
the  firat  full  billinf  period  after  June  10, 
1991.  and  will  be  in  effect  pending  the 
PERC't  approval  of  them  or  aubatitute 
rates  on  a  ffoal  baaia  for  a  5-year  period. 
or  until  •npeiaeckd. 

Public  NoMc*  andComi— nt 

1.  On  Oetober  2S,  1990,  a  formal  OS- 
day  ouataoMr  conaultation  and  comnient 
period  wa»  initiated  with  an 
announcemant  of  the  proposed  rate 
ad)u8tm«nt  publithad  in  the  Federal 
n^^tiilai  i1  99  PR  430X6.  That  notice  iriso 
announced  a  public  information  forum 
conducted  Novemher  1&,  19ao.  and  a 
public  comment  forum  conducted 
November  30, 1990.  Several  informal 
meetings  of  BCP  contractor 
representatives  were  held  prior  to  the 
initiation  of  the  formal  rate  proceeding. 
At  those  meetingrPRS  data  and 
metbodolo^  to  be  utilized  in  the 
ratesettlng  prooeae  were  closely 
reviewed. 

2.  A  doctmient  entitled  Western  Area 
Power  Administration,  Boulder  Canyon 
Project  Proposed  Power  Rate 
Adiustmant  Brochure.  October  1990. 
Phoenix  Area  Office  (Rate  Brochure), 
which  provided  information  about  the 
BCPrate  adfustinent  was  handed  out  at 
the  November  18. 1990.  public 
inibrmation  forum.  By  letter  of 
November  20. 1990.  the  Rate  Brochure 
was  mailed  to  BCF  customers  and 
interested  parties. 

3.  At  the  information  forum  held  on 
November  15. 189a  Western 
representatives  explained  the  need  for 
the  rate  increase  and  answered 
questions. 

4.  The  comment  forum  was  conducted 
on  November  sa  1990.  to  give  the  public 
an  opportunity  to  comment  for  the 
record.  Six  persons  representing 
customers  made  oral  presentations.  Ten 
oommant  letten  were  received  during 
tfaa  9ft-day  comment  period  ending 
January  28. 1991.  Formally  submitted 
comments  have  been  addressed  in  this 
rate  order.  Western  has  responded  to 
the  comments  and  has  included  the 
responses  as  part  of  the  record. 

Ptojeef  Hisfory 

The  BCP  was  authorized  for 
construction  by  the  Boulder  Canyon 
Project  Act  (Project  Act)  on  December 
21. 192*  (43  U.3.C  617.  at  acq).  The 
Project  Act  provided  for  a  dam  to  be 
built  in  the  Black  Canyon  located  on  the 
Colorado  River  adjacent  to  the  Arizona/ 
Nevada  border.  The  dam  was  built  for 
the  expressed  purposes  of  (1)  controlling 
the  flooding  in  the  lower  regions  of  the 


Cokwada  River  drainage  ^atenu  (2) 
improving  navigation  of  the  Colorado 
River  and  its  thbutBhes.  (3)  regulating 
the  Colorado  River  while  providing 
stora^B  and  dalivefy  of  theatored  water 
for  the  redaoation  of  public  lands,  and 
(4)  generating  electrical  enecgy  as  a 
means  of  making  the  BCP  a  self- 
supporting  and  financially  solvent 
undertaking.  Congress  authorieed  the 
Secretary  of  the  Department  of  the 
Treasury  (Treasury)  to  advance  up  to 
$16>  miUion  to  the  Secretary  of  the 
Interior  to  provide  for  the  construction 
of  the  dam.  powerplant.  and  related 
features;  SZS  millkn  of  the^66  milbon 
was  allocated  to  flood  control. 

ConstzuotioB  of  a  dam  in  the  Black 
Canyon  of  the  Colorado  River  began  in 
1930,  and  the  first  generating  unit  of  the 
powei^lant  went  into  service  in  1937. 
Upon  completion  of  the  BCP  facilities, 
power  sales  commenced,  in  accordance 
*irith  the  provisions  of  the  Project  Act.  to 
contractors  in  the  States  of  Arizona, 
California.,  and  Nevada. 

The  Project  Act  was  modified  in  1940 
by  the  Beukler  Canyon  Project 
Adjustment  Act,  July  19.  ia40 
(Adjustment  Act).  (43  U.S£.  018,  et 
80q.).  The  Adjustment  Act,  among  other 
things,  authorized  the  Secretary  of  the 
Interior  to  promulgate  and  to  put  into 
effect  power  rates  based  upon  a 
repayment  period  from  June  1, 1937,  to 
May  31. 1987  (amended  by  the  Hoover 
Powerplant  Act  of  1984  (1984  Act). 
August  17. 1984  (43  U.S.C  Bia  et  aeq.)); 
to  reduce  the  Interest  rate  from  4  percent 
to  3  petcant  per  annum  on  unpaid 
Tuaasury  advances;  to  require  annual 
payments  to  the  States  of  Arizona  and 
Nevada  in  lieu  of  taxes  levied;  and  to 
defer  without  interest  until  June  1. 1987. 
the  repayment  of  the  $25  million 
allocated  to  flood  control. 

Subsequent  and  pursuant  to  the 
Adjustment  Act,  the  Secretary  of  the 
Interior  published  and  implemented  the 
May  20. 1941,  General  Regolations  for 
Ganaration  and  Sale  of  Power  in 
Accordance  with  the  Baulder  Canyon 
Project  Adjustment  Act  (1941  General 
Regulations)  for  the  period  ending  May 
31.1987. 

As  the  end  of  the  50-year  term  of  the 
original  contracts  approached, 
controversy  developed  among  the  BCP 
contractor*  over  ranewai  rights  to  BCP 
power,  and  litlgatiasi  resulted. 
Compromises  were  reached  and 
embodied  in  the  1984  Act. 

The  1984  Act  authorized  an  increase 
to  the  capacity  of  the  existing  generating 
and  associated  electrical  equipment  at 
the  BCP.  The  work  to  accomplish  this 
increase,  referred  to  as  the  Uprating 
Program,  was  to  be  funded  initially  by 
advances  from  certain  BCP  contractors 


to  Reclamadon.  Funds  advanced  would 
be  returned  to  these  contractors  through 
credits  on  their  motrtUy  power  bills.  The 
1984  Act  also  provided  for  advffltces 
from  the  Treasury  for  the  improvemwit 
of  visitorfacilitjes  at  the  BCP.  The  1984 
Act  also  requires  that  an  additional 
charge  of  4,5  mills/kWh  be  assessed  on 
energy  sales  to  Arizona  and  an 
additional  charge  of  2.5  milWkWh  be 
assessed  on  energy  sales  to  California 
and  Nevada;  all  revenue  resulting  firom 
the  additional  charge  (Lower  Basin 
Development  Fund  Contribution  Charge 
(Contribution  Charge))  is  to  be 
transferred  to  the  Lower  Colorado  River 
Basin  Development  Fund  (LCRBDF).  The 
Contribution  Charge  is  not  part  of  the 
PRS.  but  is  included  in  the  rate  schedule. 

Under  the  1984  Act  the  BCFs  power 
was  sold  to  15  customers  located  in  the 
States  of  Arizona.  California,  and 
Nevada  in  accordance  with  the 
Conformed  General  Consolidated  Power 
Marketing  Criteria  or  Regulations  for 
Boulder  City  Area  Projects  (Conformed 
Criteria)  (49  FR  50582.  December  28. 
1984),  beginning  on  June  1, 1987. 

Due  to  the  numerous  requirements  set 
out  in  the  1984  Act  and  the  earlier 
separation  of  the  Federal 
responsibilities  relating  to  Hoover  Dam 
between  Reclamation  and  Western, 
both  agencieapublished  new  regulations 
governing  their  respective 
responsibilities  at  the  BCP  after  June  1, 
1987.  Reclamation  adopted  43  CFR  part 
431,  General  Regulations  for  Power 
Generation,  Operation.  Maintenance, 
and  Replacement  at  the  Boulder  Canyon 
Project.  ArizonayNevada  (Reclamation's 
1986  General  Regulations)  (51  PR  23980. 
July  1. 1986).  Western  adopted  10  CFR 
part  904,  General  Regulations  for  the 
Charges  for  the  Sale  of  Power  from  die 
Boulder  Canyon  Project  (Western's  1986 
General  Regulations)  (51  FR  43154, 
November  28, 1986).  These  regulations 
supersede  the  1941  General  Regulations, 
which  terminated  on  May  31. 1987. 

Power  Repayment  Study 

In  accordance  with  Western's  1986 
General  Regulations,  Western  and 
Reclamation  developed  the  data  utilized 
in  the  PRS.  The  purpose  of  the  PRS  is  to 
project  a  level  of  annual  revenues 
sufficient  to  repay  all  costs  and 
obligations  of  the  BCP  during  the 
repayment  period  in  accordance  with 
applicable  laws,  regulations)  policies, 
and  directives. 

The  BCP  FY  1990  PRS  on  which  the 
proposed  rates  are  based  was  prepared 
following  the  Conformed  Criteria,  the 
1984  Act,  Power  Marketing  and 
Financial  Reporting  guidelines  (DOE 
Order  RA  6120.2)  and  the  guidelines  set 


out  in  Western's  1966  General 
Regulations.  Western's  1966  General 
Regulations  provided  for  a  Base  Charge 
for  BCP  power,  made  up  of  an  energy 
component  and  a  capacity  component. 

The  energy  component  of  the  Base 
Charge  is  expressed  in  mills  per  kWh. 
This  component  is  applied  to  each  kWh 
made  available  to  each  contractor  as 
provided  for  by  contract,  except  for  the 
energy  purchased  by  Western  at  the 
request  of  a  contractor  to  meet  that 
contractor's  deficiency  in  energy 
entitlement  (pursuant  to  section 
105(a)(2)  of  the  1984  Act  and  section  F  of 
the  Conformed  Criteria)  and/ or  to 
reduce  that  contractor's  Uprating 
Program  credit  carry  forward  as 
provided  by  contract. 

The  capacity  component  of  the  Base 
Charge  is  shown  in  the  PRS  as  a  dollar- 
per-kW-per-year  charge.  This  is  billed 
on  a  doUar-per-kW-per-month  basis. 
The  capacity  component  of  the  Base 
Charge  is  applied  each  billing  period  to 
each  kW  of  rated  output  to  which  each 
contractor  is  entitled  by  contract  In 
addition,  as  required  by  the  1984  Act 
Western's  1986  General  Regulations 
provided  for  the  Contribution  Charge. 

The  Base  Charge  capacity  and  energy 
rates  developed  from  the  PRS  are 
necessary  to  recover  the  costs 
associated  with  the  BCP.  The 
Contribution  Charge  as  provided  by  the 


rate  schedule  is  necessary  to  collect  the 
revenues  required  by  section  1543(c)(2) 
of  the  Colorado  River  Basin  Project  Act 
September  30, 1968  (43  U.S.C.  1501,  et 
seq.). 

Existing  and  Proposad  Rates  for  die 
Boulder  Canyon  Project 

The  existing  power  rates  and  the 
proposed  power  rates  necessary  to  meet 
the  revenue  requirements  for  the  BCP 
are  listed  below.  These  proposed  rates 
will  be  In  place  for  5  years  and  are  to 
become  effective  on  an  interim  basis  on 
the  first  day  of  the  first  full  billing  period 
after  June  10, 1991. 

Comparison  of  Existing  and  proposed 
Rates,  Boulder  Canyon  Project 


Rst6  schsdulofl.. 
Capacity  charge. 

Energy  charge.... 

Composite  rate... 


Existing 


BCP-F1 

lo.rs/kw- 

month. 

3.410  mittsy 

kWh. 
6.813  maisy 

KWh. 


Proposed 


have  been  developed  in  accordance 
with  administrative  policies,  regulations, 
and  applicable  laws. 

Discussion 

The  BCP  is  considered  a  single  entity 
for  financial  and  repayment  purposes 
and  the  power  generated  by  the  BCP  is 
marketed  in  the  States  of  Arizona, 
California,  and  Nevada. 

The  rate  adjustment  would  increase 
annual  power  revenues  by  $13.4  when 
FY  1990  is  compared  to  FY  1992.  The 
increase  is  necessary  to  satisfy  the  cost- 
recovery  criteria  as  set  forth  in  DOE 
Order  No.  RA  6120.2. 

The  existing  and  proj;>osed  revenue 
requirements  for  the  BCP  are  as  follows: 

Total  Power  Revenue 


BCP-F3 
$1X)S/KW- 


5.11  imns/kwh 

10.21  miHs/kWh 


BCP  ponwf  rwenue  - 


(FY 


$31,232,785 


(FY  1992) 


$50,232,398 


Certification  of  Rate 

The  Administrator  of  Western  has 
certified  that  the  BCP  power  rates  are 
the  lowest  possible  consistent  with 
sound  business  principles.  The  rates 


Note:  Revenue  for  FY  1991  reflects  a 
mixture  of  existing  and  proposed  rates. 

Statement  of  Revraue  and  Related 
Expenses 

The  following  table  provides  a 
summary  of  revenue  and  expense  data 
through  the  proposed  rate-approval 
period. 


Comparison  or  5-Year  Rate  Period,  Revenues  and  Expenses  ($1,000) 


Total  revenues , 

Expenses: 

Oparatton  and  maintenance.. 

Paymentt  to  States 

Other 

Annual  uprating  payments „ 

Annual  replacement  paymerts.. 

Interest 

Total  expense 

■  Not  trseted  as  an  expense  in  FY  1986  rate  study. 

■  Includes  prir>cipaJ  and  interest 


FY  1990 

Rale  Study 

1991-95 


$244,314 

99.562 

3.000 

3.378 

•76.946 

34.684 

24.671 

242.221 


FY  1986 

Rale  Study 

1991-95 


$177,423 

54.780 

3.000 

0 

••88,157 

>2.204 

16.664 

164.775 


Diflofsncc 


$66,881 

44,802 

0 

3.378 

(11.211) 

32.460 

8.017 

77,446 


Basis  for  Rate  Development 

The  basis  for  charges  for  capacity  and 
energy,  generated  and  sold  from  the 
BCP.  is  set  out  in  Western's  1986 
General  Regulations  which  provides  for 
a  Base  Charge  made  up  of  an  energy 
component  and  a  capacity  component 

Primary  Issues — Public  Comments 

During  the  95-day  comment  period. 
Western  received  10  comment  letters  on 
the  BCP  rate  adjustment,  one  of  which 
included  comments  of  two  entities.  At 
the  November  30. 1990,  public  comment 


forum,  six  persons  representing 
customers  commented  orally. 

Written  comments  were  received  ttom 
the  following  sources: 
Arizona  Power  Authority  (Arizona]        . 
Basic  Management  Incorporated 

(Nevada) 
The  City  of  Boulder  City,  Nevada 

(Nevada) 
Colorado  River  Commission  of  Nevada 

(Nevada) 
Lincoln  County  Power  District  No.  1 

(Nevada) 
Department  of  Water  and  Power  of  the 

City  of  Los  Angeles  (California) 


Metropolitan  Water  District  of  Southern 

California  (California) 
Overton  Power  District  No.  5  (Nevada) 
Pioneer  Chlor  Alkali  Company,  Ina 

(Nevada) 
Southern  California  Edison  Company 

(CaUfomia) 
Valley  Electric  Association,  Inc. 

(Nevada) 

Representatives  of  the  following 
organizations  made  oral  comments: 
Arizona  Power  Authority  (Arizona) 
California  cities  of  Anaheim.  Azusa. 

Banning.  Colton.  and  Riverside 

(California) 
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Colorado  River  Commission  of  Nevada 

(Nevada) 
Dfepartment  orWater  and  Power  of  the 

City  of  Los  Angeles  (Califomial* 
Southern  California  Edison  Conpany 

tCalifomia) 

Most  of  the  comments  received  at  the 
publicmaetingB  and  in  correspondence 
throughout  the  05-day  customer 
consultation  and  comment  period 
addressed,  the  use  of  the  pinch-point 
concept  by  the.PRS  and  die  associated 
future  year  suiplitaes,  the  cost  of  the 
visitor  facilities,  the  treatment  of 
replacements,  perceived  policy 
violations,  and  the  function  of  a  BCP 
engineering  and  oversight  committee. 

Hie  comments  and  responses,  at  times 
paraphrased  for  brevity  and  consistency 
and  at  times  quoted  for  essence,  are 
discussed' below. 

hsve  U  Seveial  coiiti'attuis  asked  for 
impiementBtian  of  the  provisions  of 
H  431.5  and  481.(H>f  ReelanmHon's  1966 
General  Reguladoosi  Section  431.S 
states,  in  part: 

Reclamation  shall  submit  annually  on  or 
before  April  13th  to  Western  and 
Contractors,  cost  da<a,  including  one  year  of 
actual  cos*  fot  Um  Uat  complale^i  fieeal  year 
and  estimated  costs  for  the  next  5  fiscal 
years,  for  operation,  maintenance, 
replacemanta^  additiaiis  and  beMarmenis. 
no»Fedarai  fnads  adrancwt  for  the  ufKating 
progma  by  nai>^ad«al  porchasers.  and 
interest  on  and  amortization  of  the  Federal 
investment 

Section  431.6  states,  in  part 

Reclamation  shsU  submit  anmially  oa  or 
before  April  15tli  to  Western  and 
Contractors,  an  estimated  anoval  operation 
schaduU  for  the  Hoover  Powerplanl  showing 
estimated  power  generation  and  estimated 
maintenance  outages  *  *  *. 

Also,  there  is  the  contention  that 
1431.5  cost  data  submitted  by 
Reclamation  shauld  not  be  freely 
revised  as  to  the  costs  subsequent  to 
April  15. 

Response:  By  April  15  of  each  year, 
Reclamation  submits  cost  data  to  all 
Hoover  contractors  and  Western, 
including  1  year  of  actual  costs  for  the 
last  completed  fiscal  year  and  estimates 
based  on  budget  estimates  for  the  next  5 
fiscal  years  as  required  by 
Redamotion'r  1960  General  Regulations, 
(  431.5.  and  as  estimated  annual 
operation  schedule  showing  estimated 
power  generation  and  estimated 
maintenance  outages  as  required  by 
i  431.6. 

Frequent  revisions  of  costs  have  been 
made  to  wfliBct  corrBnt  casta  and 
condilhmsi  Often  this  was  done  aa.a 


*  Twa  isymwilalUsi  w»4»  otat  ooninimi«*<  and 
on*  of  thMB  ateo  oasasalBd.  ahng  witk^aaatiMr 
parsoa  for  Southern  California  Edison  Coopanir. 


iaa«U  oi  coacaai*  axpNoafld  by  oaa  or 
moca  BGP  contxactors.  Uokting  coata 
revision,  whila  provi4ing^pan»hied 
consiateac];.  would  hinder  tha  flow  of 

information  among  the  various  partiaa 
interested  in  BCP  financial  activities. 

Waetam  axpeots  the  frequency  of 
revisions  of  cost  estimate*  to  be 
discuaasd  in  tha  futuM  by  ail  coneemed 
parties  and  agreement  reached  aa  to  the 
need  for  and  frequency  of  revisions. 

le»u»  2.  It  was  pointed  out  that  the 
budget  on  which  the  PRS  is  baaed  lags 
behind,  by  up  to  Z  years,  the  time  tha 
ratadelaaiiiwdby  the  PRS  is  placed  in 
effect. 

Response:  There  definitely  is  a  lag 
batwaen  budget  impiemeatalian  aaad 
impkmcatatioa  oftha  rata  adiustmanL 
The  sequence  of  events  that  creates  the 
lag  between  budget  formulation,  budget 
iiHpleiiientation.  and  its  use  in  the 
rateaatting  PRS  is  aa  foilows. 

HmFY  1990  PRS  is  prepared  in 
December  1990.  It  utilizes  the  FY  1991 
budget  document  which  is  the  most 
recant  approved  ooBgreaaioBal  budget 
(CB).  The  1991  budget  document  is  for 
tha  5  years,  FY  1901-95.  Initial 
formulation  of  the  FY  1991  budget  took 
place  in  January  1986.  Tha  time  elapsed 
from  initial  FY  1991  budget  fonnulation 
and  its  use  in  the  FY  1990  PRS  Is  24 
months.  The  time  elapsed  between  the 
preparation  of  the  FY  1990  PRS  and  the 
implementation  of  a  rate  based  on  that 
PRS  is  about  12  months.  Th«  total  time 
esapsed  between  the  formulation  of  the 
FY  1991  budget  and  rate  implementation 
is  about  3  years.  It  should  be  recognized 
that  from  the  budget's  formulation  in 
January  of  1989  until  its  approval  by 
Congress  hi  March  1990,  the  budget  was 
subject  to  change,  thus  the  reason  for 
using  the  most  recent  CB. 

Issue  3:  Concern  was  expressed  about 
the  need  for  documentation  of  the  costs 
associated  with  the  visitor  facilities. 

Response:  The  estimated  cost  for  the 
visitor  facilities  at  Hoover  Dam,  based 
upon  1983  prices,  was  $32,000,000.  The 
facilities  included  two  parking 
structures  to  accommodate  420  cars,  20 
tour  buses,  and  80  recreational  vehicles, 
two  50-pa8senger  elevators,  the  road 
realignment  transmission  tower 
relocations,  and  a  visitor  center.  The 
current  estimate  based  upon  October 
1991  prices  is  $lft01>060,  or  an  increasa 
of  $37,000,000.  Tha  facilities  aa  currently 
designed  include  only  one  multi  Itvel 
parking  atonetnrs  in  lieu  of  the  two 
structures  originally  conceived  plus  the 
addition  of  the  interpretive  materiala 
(such  as  visual  displays],  an  additional 
adit  toa  new  penstock  platform,  a 
ventilation  shaft  and  a  utility  bora  bole. 
It  ahould  ba  notad  that  the  190a  eotiraate 
includes  tha  visitoi  canter  and  parking 


structure  aa  a  aingla  ooat.  wbonaa  is  the 
1901  aatiowta  tha  p«yngrslnstiar  and 
viailOB  eaataii  whidkitKfaidaa  tha 
interiwetlvt  oosts.  araoepnatadl 

Tfaisnoncontiact  caatcaasociatBdrwith 
invaetigadon.  daatgir  and  apaeifications, 
atift  constructian: supaisiaiuii  hava 
inneasad  bun  je.400a)0iB  tfaa  1M3 
estimate  to  111.197.000' in  tfaa  19n 
estimata;  ora  total  of  94.797.0001  For 
estimating  porpasea  nancontEBot  costa 
are  computiBd  baaed  upon  historical  data 
as  a  percentagB  of  tfaa  canstmction 
costs.  Tha  1908  uunmntrarl  costs  were 
estimated  at  2S  parcant  of  tha 
consttnctian  coata.  The  tOOt  nnncon  tract 
costs  on  cmrently  eatimated  at 
approximately  20  percent  of  tfaa 
construction  costs. 

Minor  contracts,  as  listed  in  the  1901 
eadmate,  ofv  to  cover  contractk  under 
$ia000  face  value  and  contingeneieaon 
the  major  contracts.  Tiie  1983  estimated 
coata  indaded  tha  contingencies  in  the 
feaiture  item.  The  estimated  construction 
coats  for  each  fbature  in  the  1991 
estimate  were  arrived  at' Ihim  actual 
contract  costs,  historical  costs,  or  the 
estimated  constraction  coots  as 
provided  by  an  architectural  and 
engineering  firm.  Therefore,  the 
$4,859W)0  in  miner  contraotain  the  1991 
estimated  cost  are  to  cover 
unanticipated  claims  on  ongoing     • 
contractaand/or  cost  overrunaon 
unawarded  contracts  and  other 
contracts  under  $50,000. 

Issue  4:  The  ratesetting  methodology, 
known  as  pinch-point,  utilized  by 
Western  results  in  surplus  revenue  in 
some  years.  The  pinch-point 
methodology  should  be  clearly  stated. 
Also,  the  use  of  pinch-point 
methodology  and  the  resulting  surplus 
revenue  in  the  HIS  is  inconsistent  with 
Western's  1986  Regulations,  and 
Western's  1986  Regulations  should  be 
amended. 

Response:  The  level  of  the  rate  is 
normally  dictated  by  a  revenue 
requirement  in  some  future  year  to  meet 
relatively  large  annual  costs  or  to  repay 
investments  which  come  due.  Such 
ratesetting  future  year  is  known  as  the 
PRS  pinch-point  and  will  likely  be 
greater  than  the  rate  neceseary  to  meet 
revenue  requiremento-of  tha  years  that 
follow,  lliis  is  consistent  with  pacayaph 
10c  of  DOE  Order  RA612aL2  which 
states  in  part  that  "Revenue  and  cost 
estimates  for  the  remaining  years  of  the 
power  system's  repayment  period 
should  reflect  price  levels,  rate  levels, 
and  contractual  commitments  consistent 
with  conditions  anticipated  (hiring  the 
cost  evaluation  period."  Often  this 
results  in  the  prepayment  of  debt  and 
the  accumulation  of  large  amounts  of 


surplus  revenues  by  the  end  of  the 
power  system's  repayment  period. 
However,  DOE  Order  RA  6120.2  also 
requires  that  Western  review  the 
adequacy  of  the  current  rates  through 
the  annual  preparation  of  a  PRS.  Rates 
will  then  be  adjusted,  either  upward  or 
downward,  as  necessary  and  as 
administratively  feasible,  to  insure  that 
the  revenue  level  satisfies  all  the  criteria 
specified  in  Western's  1986  General 
Regulcttions. 

llie  provisions  of  Western's  1906 
Genera)  Regulations  do  not  preclude  the 
existence  of  surplus  revenues.  Section 
904  Jt(a)  of  those  regulations  states  m 
part  that  "Western  shall  cdlect  all 
electric  service  rereBues  from  the 
project  in  accordance  with  applicable 
statutes  and  regulations  and  deposit 
such  revenues  into  the  Colorado  River 
Dam  Fund  Ail  reeeiptB  fpcm  the  project 
shall  be  arvadable  far  payment  of  tfae 
costs  and  financial  obligations 
associated  with  tfae  Project. " 

Pinch-point  methodology,  even  dion^ 
it  may  result  in  surpfais  revenue  in  some 
future  years,  is  a  siqiportable  approach 
for  setting  BCP  rates.  Western 
recognises  that  such  methodology  is  a 
concern  of  some  of  the  BCP  customers. 
Consequently,  Western  met  with  BCP 
customers  on  February  20, 1991,  to 
discuss  future  ratesetting  procedures 
and  assumptions  for  the  BCP.  The 
February  20  meeting  resulted  in  the 
formation  of  a  customer/Western/ 
Reclamation  group  to  identify  the 
principles  of  BCP  ratesetting,  Any 
change  in  BCP  ratesetting  will  be 
reviewed  for  consistency  with  policy 
and  regulation. 

Issue  &  Various  changes  to  the  PRS 
were  suggested  as  follows:  The  PRS 
should  show  subtotals  at  the  end  of  the 
budget  period  and  at  the  end  of  the 
contract  period.  The  PRS  columns 
should  be  reordered  with  revenue 
requirements  shown,  then  resources, 
and  fmally  rates.  Western's  PRS 
computer  program  needs  to  be  changed 
with  respect  to  the  computation  of 
colomn  25.  The  PRS  should  be  modified 
to  accommodate  display  of  the  carry- 
over balance  in  the  revolving  fimd. 

Response:  The  response  to  the  above 
issues  are  in  tfae  order  that  the  issues 
are  presented. 

Subtotals,  if  showa  hi  Ae  PRS  at  the 
end  of  the  budget  period  and  at  the  end 
of  the  contract  period  would  not  be  of 
value  since  they  would  include 
historical,  as  well  as  future,  data. 
Consequently.  Weatem  has  elected  not 
to  show  any  additional  snbtotala. 

The  HIS  colunma.  as  displ^ed,  are 
similar  to  and  conaiatent  with  the 
display  for  other  Western  proiects.  and 
there  does  not  seem  to  be  any  overriding 


reason  to  cbange.  Rates  that  might  be 
shown  annually  would  have  no 
significance  to  the  purpose  of  the  PRS 
since  the  study  sets  rates  on  a  long-term 
basis. 

Western  agrees  that  the  data  in 
column  25  is  misleading  for  some  years, 
as  is  the  total  after  the  last  study  year. 
However,  the  coliunn  25  display  does 
not  impact  the  results  of  the  PRS. 
Western  will  correct  the  display  of 
cohimn  25  before  the  next  rate 
adjustment 

The  suggestion  that  the  PRS  should  be 
modified  to  accommodate  display  of  the 
carry-over  balance  in  the  revolving  fund 
will  be  considered  by  Western  for 
implementation,  but  at  this  time  the  PRS 
has  not  been  changed  since  this  has 
policy  implications  for  other  revolving 
fund  projects  which  should  be 
coonlinated  and  considered. 

Issue  6:  It  was  suggested  that  there 
was  significant  variation  in  operation 
and  maintenance  (O&M)  cost  from  year 
to  year  for  the  BCP,  and  tiiat  these 
variations  should  be  explained  and 
documented.  Also,  it  was  suggested  Aat 
O&M  should  incorporate  an  inflation 
factor  for  the  entire  period  of  the  PRS, 

Response:  Year  to  year  variation  in 
OfcM  expense  is  not  tnrasual  and 
should,  in  fatrt,  be  expected.  It  should  be 
recognized  that  OftM  does  not 
necessarily  reflect  a  cost  index,  such  as 
the  consumer  price  index,  but  more  so 
represents  the  wear  and  tear  on 
equipment 

O&M  expenses  have  been  discussed 
in  detail  from  time  to  time  at  the  various 
customer  meetings  that  preceded  the 
formal  rate  adjustment  activities.  Dtffing 
the  consultation  and  comment  period, 
detailed  OftM  data  was  available  at 
locations  specified  in  the  Federai 
Registar  that  initiated  tfae  BCP  rate 
adjustment. 

Looking  at  the  ratesetting  PRS,  the 
percent  changes  in  total  OftM  from  year 
to  year  vary  from  a  high  of  16.2  percent 
(1988  to  1989)  to  a  low  of  minus  12.1 
percent  (1996  to  1996  and  beyond). 
These  variations  seem  to  be  well  within 
what  might  be  expected  on  a  project  as 
large  and  dynamic  as  Boulder  Canyon. 

Reclamation's  budget  guidelines  do 
not  presently  allow  for  inflation  to  be 
factored  into  its  budget  documents. 
Western  uses  a  4-percent  inflation  factor 
for  its  budget.  These  budget  documents 
are  used  for  the  first  5  &iture  years  in  the 
PRS.  Estimating  the  economic  climate 
beyond  5  years  ia  generally  unreliable 
and,  therefore,  inflatioo  is  not  applied  to 
the  out  years  of  the  PRS. 

Issue  7:  Several  BCP  contractors 
asked  that  the  annual  decreases  of 
carry-over  revenue  shown  in  the  column 
47  of  the  PRS  be  explained.  Also. 


several  contactors  leqaeated  an 
explanation  of  the  difference  between 
the  carry-over  ia  the  PRS  aid  tfae  cash 
balance  as  indicated  by  Reclamation. 

Response:  The  PRS  indicates,  in 
column  47  labeled  "Cumulative  Earned 
Surplus,"  a  revolving  fund  carry-over 
balance  at  the  end  of  FY  1988.  These 
funds  are  available,  and  arc  used,  to 
assist  in  meeting  the  future  annual 
obligation  of  the  project.  During  FY  1989 
the  total  income  to  the  project  was  net 
sufficient  to  pay  all  the  annual 
expenses.  A  portion  of  the  FY  1988 
revolving  fund  carry-over  was  used  to 
pay  for  the  remaining  annual  expenses 
in  FY  1989.  The  revolving  fund  carry- 
over balance  at  the  end  of  FY  1989  was 
therefore  reduced  by  the  amount  of  tfae 
insu^iciency.  Again  in  FY  1090,  tfae  total 
income  to  the  project  was  not  sufficient 
to  pay  all  of  the  annual  expenses  and 
the  revolving  fund  was  reduced  by  tfae 
amoimt  of  tfaie  FY  1990  insolRciency.  The 
projected  revenue  and  costs  data  far  FT 
1991  indicates  that  in  addition  to  the 
total  income,  all  of  the  remaining  carry- 
over balance  in  the  revolving  fund  at  tiie 
end  of  FY  1990  will  be  needed  te  meet 
FY  1991  annual  expenses. 

It  should  be  noted  that  the  funds 
shown  as  year-end  revolving  fund  carry- 
over balances  were,  for  the  most  part 
created  by  deferring,  ftdien  permissftrfe, 
all  pmncipal  and  biterest  payments  on 
the  projecf  s  investments.  This 
procedure  has  been  necessary  to  assure 
that  sufficient  funds  would  be  available 
at  the  end  of  FY  1990  to  prevent  tfae 
project  froai  beaming  deficit  during  FY 
1991. 

The  revolving  fund  carry-over  balance 
at  the  end  of  FY  1990  reconciles  to 
Reclamation's  "cash"  balance  at  the  end 
of  FY  1990.  The  PRS  cany-over  balance 
may  be  reconciled  to  Reclamation's  cash 
balance  by  considering  the  difference 
between  power  sales  and  cash  received 
and  tfae  difference  between  actual 
dollars  expended  and  dollars  obiigated. 
The  revenues  shown  in  tlie  PKS  are 
reflective  of  actual  power  sales  made 
during  FY  1990,  not  "cash"  received 
during  FY  1990.  Power  sold  during  a 
month  is  billed  the  tenth  of  the  following 
month,  vnih  payment  due  20  days  later. 

Western  then  transfers  this  revenue  to 
Reclamation.  This  results  in  about  a  2- 
month  lag  between  the  actual  sale  (^ 
power  as  shown  in  the  PRS  and  the 
receipt  by  Reclamation  of  the  revenue 
associated  vrith  the  sale.  The  IHIS  shows 
actutal  FY  1990  costs  for  completed 
activities,  while  Redamation  is  required 
to  reduce  the  "cash"  available  in  the 
revolving  fund  by  all  obtigataons  which 
hava  been  incurred,  including  items  such 
as  undeUvered  orders  and  states. 
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Undelivered  orders  and  store  costs  were 
not  included  in  the  PRS.  To  the  extent 
practicable  these  costs  will  be  included 
In  the  future  studies. 
Issue  &  Replacements  Issues: 
Issue:  Replacements  should  not  be 
annualized  (i.e..  expensed  in  the  PRS). 
Such  expensing  of  replacements  is  in 
violation  of  DOE  Order  RA  6120.2. 
paragraph  10.1.  and  inconsistent  with 
section  5  of  the  Adjustment  Act. 

Paragraph  10.1  of  DOE  RA  6120.2 
states: 

Future  replacement  costs  will  be  included 
in  repayment  tludie*  by  adding  the  estimated 
capital  cost  of  replacement  to  the  unpaid 
Federal  investment  in  the  year  each 
replacement  la  estimated  to  go  into  service. 
and  adding  it  to  the  allowable  imamortized 
investment.  The  capital  cost  of  each 
replacement  is  determined  by  estimating  the 
cost  at  current  price  levels  of  the  new  unit  of 
property,  less  salvage,  if  any,  at  the  end  of 
the  service  life  of  the  unit  replaced.  The 
allowable  unamortized  investment  is 
developed  by  adding  each  year's  investment 
as  it  goes  into  service  and  then  deducting 
each  increment  of  investment  at  the  end  of  its 
allowable  repayment  period.  Replacements 
should  be  accounted  for  separately  from  the 
original  investment. 

Section  5  of  the  Adjustment  Act 
states: 

If  at  any  time  there  shall  be  InsufTicient 
sums  in  the  Colorado  River  Dam  Fund  to 
meet  the  cost  of  replacements,  however 
necessitated,  in  addition  to  meeting  the  other 
requirements  of  this  Act  or  of  regulations 
authorized  hereby  and  promulgated  by  the 
Secretary,  the  Secretary  of  the  Treasury, 
upon  request  of  the  Seoetary  of  the  Interior, 
shall  readvance  to  the  said  hind,  in  amoxmts 
not  exceeding,  in  the  aggregate,  moneys 
repaid  to  the  Treasury  pursuant  to  section 
2(b)  hereof,  the  amount  required  for 
replacements,  however  necessitated,  in 
excess  of  the  <•"  '^unt  currently  available 
therefore  in  said  Colorado  River  Dam  Fund. 
There  is  hereby  authorized  to  be 
appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  such 
sums,  not  exceeding  said  aggregate  amount 
as  may  be  necessary  to  permit  the  Secretary 
of  the  Treasury  to  make  such  readvances.  All 
such  readvances  shall  bear  interest. 

Response:  While  DOE  Order  RA 
6120.2  allows  for  the  capitalization  of 
replacements,  it  also  allows  for 
replacements  to  be  treated  as  an  annual 
expense.  DOE  Order  RA  6120.2  provides 
for  including  the  cost  of  a  replacement 
in  the  year  it  is  placed  in  service,  and 
adding  such  cost  to  the  allowable 
unamortized  investment.  Where 
replacements  are  expensed,  the 
replacement  is  recognized  as  a  cost  in 
the  year  it  is  placed  in  service,  and  paid 
for  in  that  year.  Further,  the  allowable 
unamortized  Investment  of  an  expensed 
replacement  would  normally  be  zero. 


The  FERC.  in  its  May  18, 1988.  Order 
approving  the  rate  study  upon  which 
Rate  Schedule  BCP-Fl  was  based,  did 
not  find  fault  with  essentially  expensing 
replacements  at  that  time.  Western  does 
not  feel  that  the  FERC  will  change  its 
position  with  this  filing  and  find  the 
expensing  of  replacements  in  violation 
of  paragraph  10.1  of  DOE  Order  RA 
6120.Z 

The  above-cited  statutory  provision  of 
section  5  of  the  Adjustment  Act  cited 
above  does  not  require  that  all  funds 
required  for  replacement  work  be 
readvanced  from  the  Treasury;  rather, 
the  provisions  allow  for  such 
readvancement  from  the  Treasury  where 
*****  there  shall  be  insufficient  sums 

•  *  *  to  meet  the  cost  of  replacements 

•  *  *"  (emphasis  added).  If  Congress 
would  have  intended  all  replacement 
work  to  be  funded  by  readvances  from 
the  Treasury,  whether  or  not  sufficient 
funds  were  available  in  the  Colorado 
River  Dam  Fund,  it  could  have  easily 
provided  for  such  a  result.  However, 
Congress  did  not  require  readvances  for 
all  replacement  work,  and  Western 
declines  to  adopt  such  a  position.  The 
rates  as  set  forth  in  this  rate  order  will 
provide  the  necessary  revenues  to  pay 
for  the  projected  replacement  work. 
Therefore,  at  this  time  it  is  not 
anticipated  that  a  readvance  is 
necessary. 

Section  2  of  the  Adjustment  Act 
clearly  provides  for  the  expensing  of 
replacements  for  the  BCP.  The 
amendment  of  section  2  of  the 
Adjustment  Act.  by  the  1984  Act. 
significantly  changed  the  financial 
treatment  of  the  BCP  by  requiring  that 
sufficient  revenues  be  collected  anually 
to  pay  for  operation,  maintenance,  and 
replacements.  Section  2,  as  amended  by 
the  1984  Act  reads  in  part  as  follows: 

All  receipts  from  the  project  shall  be  paid 
into  the  Colorado  River  Dam  Fund  and  shall 
be  available,  without  further  appropriation, 
for 

(a)  Defraying  the  costs  of  operation 
(including  purchase  of  supplemental  energy 
to  meet  temporary  deficiencies  in  firm  energy 
which  the  Secretary  of  Energy  is  obligated  by 
contract  to  supply],  maintenance  and 
replacements  of,  and  emergency  expenditures 
for.  all  fadhties  of  the  project  within  such 
separate  limitations  as  may  be  included  in 
annual  appropriations  Acts  *  *  *. 

Comparing  section  2  and  section  5  of 
the  Adjustment  Act  it  is  apparent  that 
section  2  provides  for  normal  BCP 
financial  operation  utilizing  revolving 
fund  authority  while  section  5  deals 
with  the  special  situation  of  an  tmusual 
or  emergency  deficiency  in  available 
funds. 

The  Deputy  Secretary,  by  virtue  of 
approval  of  Uiese  rates,  recognizes  that 


even  if  replacements  are  normally  to  be 
capitalized  as  a  matter  of  policy,  a 
deviation  in  this  instance  is  justified  as 
allowed  in  paragraph  1.  of  DOE  Order 
RA  6120.2.  Further,  as  described  above, 
there  are  statutes  that  govern  the  issue, 
which  is  also  recognized  in  the 
departmental  order. 

Issue:  It  was  suggested  that  PRS 
should  not  include  replacements  after 
the  end  of  the  contract  period  (FY  2017) 
and  that  the  cost  of  replacements  with 
life  extending  beyond  the  end  of  the 
contract  period  should  be  prorated. 

Response:  DOE  Order  R  A  6120.2, 
paragraph  10(1)  begins.  "Future 
replacement  costs  will  be  included  in 
the  repayment  studies  *  *  *."  The  FERC 
in  iU  May  4. 19ga  Order  (Docket  No.  EF 
89-5041-000)  relating  to  the  filing  of 
proposed  rates  for  Western's  Parker- 
Davis  Project  clearly  interprets  the 
above  cited  paragraph  10.1.  to  mean  that 
replacement  costs  an  to  be  included  for 
the  entire  repayment  study  period.  The 
United  States  has  the  responsiblity  to 
maintain  BCP  in  a  safe  manner  and  in 
sound  operating  condition.  Soimd 
operation  was  expected  during  its  first 
50  years  of  operation  and  should 
likewise  be  expected  during  all  futiire 
yean.  The  plant's  power  resource  is 
contracted  from  customer  to  customer 
over  its  life,  even  though  the  contracting 
entities  may  or  may  not  remain  the  same 
from  one  contracting  period  to  another. 
It  would  be  imreasonable  to  expect  that 
a  new  group  of  customers  would  receive 
a  lesser  facility  than  their  predecessors. 
For  these  reasons.  Western  does  not  feel 
that  not  including  replacements  after  the 
end  of  the  contract  period  (2017)  or 
prorating  replacements  witii  lives 
beyond  the  end  of  the  contract  period  is 
acceptable. 

Issue:  By  subsequently  reducing  the 
original  level  of  replacements,  there  was 
acknowledgment  of  unwarranted 
replacements.  In  effect  this  constitiited 
a  deviation  on  the  intent  of  the 
Reclamation  Act  of  1939.  Section  9(c]  of 
the  Reclamation  Act  of  1939  states,  in 
part: 

Any  sale  of  electric  power  or  lease  of 
power  privileges,  made  by  the  Secretary  in 
connection  with  the  operation  of  any  project 
or  division  of  a  project  shall  be  for  such 
periods,  not  to  exceed  40  years,  and  at  such 
rates  as  in  his  judgment  will  produce  power 
revenues  at  least  sufficient  to  cover  an 
appropriate  share  of  the  annual  operation 
and  maintenance  cost  interest  on  an 
appropriate  share  of  the  construction 
investment  at  not  less  than  three  per  centum 
per  annum,  and  such  other  fixed  charges  as 
the  Secretary  deems  proper  *  *  *. 

Response:  It  is  true  that  replacement 
costs  were  reduced  significantly  as  a 


result  of  interface  among  the  various 
parties  interested  in  the  replacement 
program  of  the  BCP.  It  is  not  unusual  to 
take  a  close  look  at  costs  immediately 
prior  to  expending  funds  or  when 
considering  a  rate  adjustment  The  close 
scrutiny  diat  might  result  in  a  reduction 
in  estimated  costs  does  not  constitute  an 
adcnowledgment  of  previous 
unwarranted  costs  or  a  deviation  from 
the  intent  of  the  Redamation  Act  of  1939 
but  rather  reflects  profiessional  judgment 
and  current  project  condition.  Future 
costa  are  adjusted  from  time  to  time  in 
order  to  accomplish  optimization  of  die 
BCP  within  the  confines  of  budget 
constraints  and  the  various  laws  and 
regulations. 

Issue:  Replacements  should  not  be 
made  because  of  obsolescehce  or  to 
maintain  state-of-the-art  status. 

Response:  The  general  coitcept  is 
correct  Rapitacements  that  may  appear 
to  be  made  because  of  obsolescence  or 
to  maintain  atate-of-the-art  status  are 
usually  made  because  of  a  lack  of 
reliability  and/or  unavailability  of  spare 
parts.  BCP  replacements  will  continue  to 
be  doaely  monitored  to  ensure  they  are 
necessary  and  not  made  solely  because 
of  age  or  to  maintain  state-of-the-art 
status. 

Issue:  Repacement  costs  appears  to  be 
excessive. 

Response:  Prior  to  development  of  the 
proposed  rate,  replacement  costa  were 
closely  scrutinized  in  a  joint  effort  by 
Western.  Reclamation,  and  the  BCIP 
contr£M;tore.  For  the  first  5  future  years 
of  the  PRS.  replacements  are  projected 
to  tot^  about  $34.7  million.  Considering 
current  dollars  and  the  age  of  the 
project,  the  replacement  cost  over  the 
next  5  yeere  is  well  within  expectations. 
The  replacements  included  in  the  PRS 
are  considered  to  be  required  to 
maintain  project  inte^y  and,  therefore, 
are  consistent  with  the  operational 
responsibility  of  Reclamation  and 
Western. 

Issue  ft  It  was  suggested  that  to  bdp 
eliminate  any  cash-flow  deficiency  for 
\te  BCP,  the  repayment  (inclusive  of 
interest)  at  the  current  interest  rate 
should  be  deferred  for  the  air  slots  and 
the  visitor  facilities. 

Response:  The  BCP  is  expected  to  be 
able  to  get  through  FY  1991  without 
experiencing  a  casb-fk>w  deficiency. 
This  has  been  achieved  by  deferring 
interest  payments  on  the  investments 
associated  with  the  Dam  and 
Appurtenant  Works.  Air  Slots,  and 
Flood  Control,  and  to  the  extent 
practicable  curtailing  all  nonessential 
activities.  The  PRS  presented  in  the  Rate 
Brochure  deferred  interest  coats  at  the 
interest  rate  associated  with  the 
individual  investment  However,  in  the 


Provisional  Rate  PRS  the  deferred 
interest  costs  are  at  the  current  Treasury 
interest  rate  in  effect  at  the  time  the 
deferment  occurs.  This  is  consistent 
with  Western's  ratesetting  policy. 

Issue  10:  It  was  suggested  that  a 
current  audit  should  be  performed  for 
the  BCP. 

Response:  At  this  time,  neither 
Western  nor  Reclamation  is 
contemplating  having  an  audit  of  the 
BCP  performed.  It  is  felt  that  die 
accounting  for  the  project  is  in 
accordance  with  Western  and 
Reclamation  instructiona  and 
regulations.  However,  the  BCP  wHl  be 
part  of  the  Western-wide  andits  that 
will  be  conducted  periodically.  The 
initiation  of  a  new  process,  in  FY  1987, 
has  required  significant  adjustments  in 
Western.  Reclamation,  and  customer 
interface.  Hie  extent  of  puUic 
involvement  and  the  complexities  of  the 
work  demand  that  new  processes  be 
developed.  Accordingly,  all  of  these 
parties  have  agreed  to  co<^erate  in  a 
effort  to  resolve  the  various  concerns 
regarding  the  accounting  and  ratesetting 
of  die  BCP. 

Issue  Tl:  It  was  suggested  that  the 
BCPs  Engineering  and  Oversight  (E&O) 
Committee's  role  be  defined  and  that 
part  of  its  role  would  be  to  have  die 
authority  to  participate  in  budget 
formulation  for  the  BCP.  Also,  it  was 
suggested  that  the  role  of  the  E&O 
Committee  should  be  formalized  in  a 
letter  agreement.  Further,  the  EftO 
Committee  should  act  as  a  facilitator  of 
communications. 

Response:  Prior  to  tins  time,  the  E&O 
Committee  functioned  somewhat 
informally.  Likewise,  the  role  of  the  E40 
Committee  is  not  the  subject  of  formal 
agreement  Western  feels  that  the  E40 
Committee's  work  to  date  has  been 
beneficial  to  all  parties  involved  with 
the  BCP  rate  adjustment  It  seems 
appropriate  to  formalize  the  existence 
and  role  of  such  committee.  It  should  be 
recognized  that  the  involvement  of 
Reclamation  with  the  E&O  Committee 
would  likely  be  even  greater  than  that  of 
Western.  Consequently.  Reclamation 
would  be  expected  to  take  the  lead  in 
any  E&O  Committee  activity.  While 
Western  feels  that  the  E&O  Committee 
could  facilitate  communications  and 
assure  thorough  coordination  of  issues, 
among  all  parties.  Reclamation  and 
Western  have  the  ultimate  decision 
making  authority  in  budget  formulation 
for  the  BCP. 

Issue  12:  It  was  proposed  tiiat 
Western's  policy  regarding  the  asc  of 
forced  payments  should  be  dear^ 
established,  and  that  forced  payments 
are  benefldal  and  should  be 


doctunented  for  each  povwer  repayment 
study  in  which  they  are  applied. 

Response:  Western's  policy  is  to 
utilize  forced  payments  to  the  extent 
diey  result  iaa  rate  that  ia  the  lowest 
possible  consistent  with  sound  business 
principles.  E>ocumentation  of  forced 
payments  does  occur  within  the  PRS 
and  is  part  of  the  supporting  and 
analytical  printout  of  the  stndy. 
Consequently,  Western  does  not  believe 
there  is  a  need  fm-  additional 
identification  of  forced  payments  in  the 
PRS. 

Issue  13:  The  treatment  of  the  coat  of 
pressure  relief  valve  repair  as  an 
extraordinary  expense  was  questioned. 

Response:  All  expenditures  for  the 
BCP  are  brc^en  down  into  O&M, 
replacements,  additions,  or 
extraordinaiy  maintenance.  Anything 
that  requires  a  considerable  amount  of 
money  to  repair  or  renovate,  but  is  not 
being  replaced,  is  categorized  as 
extraordinary  maintenance.  Pressure 
relief  valves  are  included  in  this 
category  since  each  valve  will  rwjnire 
up  to  $200,000  to  rebuild,  using  large 
amoimts  of  labor  and  material  to  repair 
cavitation  and  replacement  of  necessary 
removable  parts.  Work  is  planned  on 
two  valves  (one  in  each  wing  of  the 
powerplantj  each  year  in  cormection 
with  necessary  turbine  woit 

Issue  14:  It  was  suggested  that  certain 
data  required  by  the  FERCs  filing 
requirements  (18  CFR  300,  specifically 
sections  ll(b)l3)(vi).  ll(b)(5](ii)  and 
ll(b)(5)(iii)j  be  provided  to  the 
customers  during  the  consultation  and 
comment  period. 

Response:  These  sections  are  part  of 
the  required  technical  support  for  the 
rate  schedule  that  is  aiade  up  of 
statements  A  through  F.  Statements  A 
through  F  are  not  prepared  until  after 
the  close  of  the  consultation  and 
comment  period.  The  source  of  these 
statements,  except  F,  is  the  PRS.  While 
the  statements  are  not  available  to 
interested  parties  during  the 
consultation  and  comment  period,  the 
PRS  is  available.  The  information  that 
appears  in  the  sections  mentioned  in 
this  issue  can  be  readily  developed  by  a 
user  of  that  PRS.  As  stated  later  in  this 
Rate  Order  under  Availability  of 
Information,  the  entire  record  of  this 
rate  adjustment  induding  statements 
A-F,  is  available  for  public  review. 

Issue  15:  R  has  been  proposed  that 
there  be  immediate  establishment  of  a 
BCP  rate  for  1  year  in  lieu  of  the  usual 
implementton  of  a  long-term  rate  in 
accordance  with  standard  pivcedures. 
Further,  during  that  year,  issues 
assodated  with  the  BCP  rate  process 
and  financial  management  would  be 
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resolved  leading  to  the  implementation 
of  a  long-term  rate. 

Response:  If  there  was  a  pressing 
need  for  the  immediate  implementation 
of  a  rate  for  a  short  term.  Western  feels 
that  such  rate  implementation  could  and 
would  be  accomplished.  However,  at  the 
present  time  there  is  no  need  to  utilize  a 
rate  for  a  short  term,  and  BCP  rate 
implementation  is  following  the  normal 
process. 

Issue  16:  Two  contractors  felt  that 
their  requests  for  information  were  not 
responded  to.  The  requestors  and  the 
dates  of  request  are  Colorado  River 
Commission  of  Nevada,  November  S, 
1990;  and  Lincoln  County  Power  DisMct 
No.  1.  January  9, 1991. 

Response:  A  November  6, 1990.  letter 
from  the  Colorado  River  Commission 
was  a  "Request  for  copies  of  Phoenix 
Area  Project's  budget  and  flnancial 
data"  for  purposes  of  the  "analysis  of 
the  cost  of  service  for  the  Federal  power 
resources."  The  request  did  not  mention 
in  its  subject  line  or  within  the  letter  the 
proposed  power  rate  adjustment  for  the 
BCP.  Since  the  Colorado  River 
Commission  did  not  indicate  that  its 
request  for  data  was  focusing  on  the 
hCP  rate  adjustuMnt,  Western  did  not 
treat  it  as  part  of  the  rate  activity  and 
responded  to  the  request  by  letter  of 
January  28, 1991. 

Lincoln  County  Power  District's 
'  (District)  request  of  January  9, 1991. 
specifically  referenced  the  BCP  rate 
adjustment  and  asked  that  the  response 
be  provided  by  January  24, 1991,  to  their 
consultant 

Western's  response  was  by  faxogram 
on  January  24, 1991,  sent  to  the  District's 
constiltant  as  had  been  specified  by  the 
January  9, 1991.  letter. 

Western  feels  it  has  properly  and 
adequately  responded  to  both  requests 
of  information.  The  record  of  decision 
for  the  BCP  Rate  Adjustment,  as 
required  by  i  300.10(f)(2)  of  18  CFR  300, 
does  not  include  letters  related  to 
Colorado  River  Commission's  request  of 
November  6, 1991.  since  that  request 
was  not  related  to  the  BCP  rate 
adjustment  However,  the  District's 
request  of  January  9. 1991.  and  related 
documents  are  included  because  it  was 
BCP  rate  adjustment  related. 

It  should  be  recognized  that  the  Notice 
of  Proposed  Power  Rate  Adjustment 
Boulder  Canyon  Project.  (55  FR  43026) 
October  25, 1990.  states  under 
Availability  of  Information  that  "All 
brochures,  studies,  comments,  letters, 
memorandums,  and  other  docimients 
made  or  kept  by  Western  for  the 
purpose  of  developing  the  proposed  rate 
are  and  will  be  available  for  iiispection 
and  copying  at  the  Boulder  City  Office, 
located  at  the  address  noted  above." 


Western,  to  the  extent  that  it  is  able  to 
do  so.  willing  provides  rate  adjustment 
docxmients  and  data  in  response  to  oral 
or  written  requests. 

Issue  17:  A  plan  was  proposed  which 
would  require  each  contractor  to  deposit 
its  pro  rata  share  of  a  stated  annual 
contribution  in  a  replacement  escrow 
account  in  the  contractor's  name,  to  be 
invested  "*  *  *  and  to  be  available  for 
requisition  by  Reclamation  for 
replacements,  all  in  a  manner  similar  to 
requisitions  from  escrow  accounts  for 
investments  in  the  uprating  program. 
Ihe  amounts  so  collected  would  be 
excluded  bom  revenue  requirements  to 
be  met  by  rates." 

Response:  Western  agrees  that  this 
proposal  might  be  a  viable  alternative 
approach  to  providing  funds  that  could 
be  applied  to  BCP  replacements.  Such 
an  approach  could,  at  some  future  date, 
be  considered  for  incorporation  in  the 
financial  management  of  the  BCP. 

Issue  18:  It  was  recommended  that 
joint  agency  procedures  should  be 
agreed  to  between  Western  and 
Reclamation  detailing  the  financial 
forecasting/rate  development  process. 
These  procedures  should  establish 
specific  requirements  and  time  tables  for 
accomplishment  of  the  requirements  by 
both  Western  and  Reclamation.  Also,  a 
concern  was  expressed  that  there  is  a 
lack  of  coordination  of  data  flow 
between  Reclamation  and  Western. 

Response:  Since  the  creation  of 
Western,  there  has  been  close 
coordination  between  Western  and 
Reclamation.  While  there  exists  no 
specific  written  procedures  for  such 
coordination  for  the  BCP,  aside  from 
iS  431.5  and  431.6  of  Reclamation's  1986 
General  Regulations  and  the  agreement 
dated  March  26. 1980.  between 
Reclamation  and  Western,  the  flow  of 
information  between  the  two  agencies 
has  been  freely  and  willingly 
exchanged. 

Western  is  open  to  further  discussions 
with  regard  to  the  possible  formalization 
of  procedures  with  Reclamation. 

Issue  19:  Western  can  and  should 
utilize  a  shorter  ratesetting  period,  while 
still  forecasting  revenue  requirements 
over  the  total  55-year  planning  period.  A 
shorter  period  for  establishing  rates  is 
consistent  with  DOE  Order  RA  6120Z 
whidi  requires  the  annual  preparation 
of  power  repayment  studies,  and  FERC 
filing  requiremenU,  \  300.1(b)(6)  of  18 
CFR  300,  which  limits  the  confirmation 
and  approval  period  by  FERC  of 
Western's  rates  to  5  years. 

Response:  Paragraph  10a  of  DOE 
Order  RA  6120.2  does  provide  for 
publication  annually  of  a  PRS.  However, 
the  annual  publication  is  for  the  purpose 
of  determining  the  need  for  a  rate 


adjustment  rather  than  being  a  vehicle 
for  setting  rates  for  a  short  period  of 
time. 

While  §  300.1(b)(6)  of  18  CFR  300 
states  that  the  rate  approval  period  must 
not  exceed  5  years,  the  apparent 
purpose  is  to  provide  a  period  of  time 
that  would  limit  the  use  of  any  one  rate 
without  reevaluation. 

Further,  an  annual  rate  adjustment 
would  add  to  project  cost  and  would  be 
exceedingly  time  consuming. 

For  these  reasons.  Western  does  not 
feel  that  a  shorter  ratesetting  period, 
while  still  forecasting  revenue 
requirements  over  the  life  of  the  study, 
is  supported  by  either  DOE  Order  RA 
6120.2  or  18  CFR  300. 

Issue  20:  It  is  felt  that  Reclamation 
and  Western  have  duplicated  costs 
when  going  from  historical  costs  to 
budget  costs.  In  explanation,  one 
comment  was: 

Certain  contracts  issued  in  FY  1980  were 
not  completed  by  fiscal  year  end.  Since  the 
work  was  not  complete,  the  1960  budget 
included  the  same  worii  not  completed  in 
1980,  even  though  the  funds  for  such  projects 
were  obligated  in  1000.  Thus,  amoimts  shown 
as  expenditures  in  the  1000  budget  will  not 
actually  be  spent  Their  duplication  of 
amounts  causes  the  FY  1900  estimated  costs 
to  be  overstated. 

Further,  it  was  stated  that  both 
Reclamation  and  Western  need  to  take 
responsibility  for  seeing  to  it  that  actual 
expenditures  conform  to  the  budget. 

Response:  Funds  available  for  a 
specific  contract  may  be  totally 
obligated  in  a  particular  fiscal  year  and 
only  partially  expended  due  to  slippage 
in  contractor  scheduling  or  other 
reasons.  An  unliquidated  obligation 
would  then  be  carried  forward  into  the 
next  fiscal  year  for  the  unexpended 
portion  of  the  obligation.  These 
unliquidated  obligations  are  then 
available  until  expended.  However,  the 
PRS  does  reflect  the  use  of  funds  until 
that  year  in  which  the  associated  facility 
is  completed.  Therefore,  there  is  no 
duplication  and  costs  are  not  overstated. 

The  timing  factor  mentioned  above 
also  impacts  the  relationship  between 
actual  expenditures  and  budgeted 
amounts.  However,  the  desirability  of 
having  a  close  match  of  actual  dollars  to 
those  budgeted  is  fully  recognized  and  is 
a  goal  that  both  Western  and 
Reclamation  continously  strive  to 
achieve. 

Issue  21:  It  was  stated  that  "One  of 
the  major  items  making  up 
extraordinary  maintenance  is  office 
remodeling.  Out  of  a  total  of  $6.9  million 
to  be  spent  between  1991  and  1995, 
ahnost  half  is  for  office 
remodeling  *  *  *  " 


Response:  The  $8.9  million  of 
extraordinary  maintenance,  with  almost 
half  for  office  remodeling,  is  an  amount 
that  has  been  revised.  Presentiy,  for  the 
BCP  there  is  about  t4004)00  in  office 
remodeling  out  of  approximately 
$5,000,000  of  total  extraordinary 
maintenance  expense  bom  FY  1991 
through  FY  1995. 

Issue  22:  Certain  law,  policy,  and 
regulation  related  to  the  setting  of  rates 
for  the  BCP  were  cited  as  not  being 
appropriately  considered  and/or 
applied.  Those  cited  were:  DOE  Order 
R.A.6120.2.  paragraphs  6a.  8, 10a.  and 
lOf;  the  Adjustment  Act  section  5; 
Reclamation's  1986  General  Regulations, 
S§  431.5  and  431.6;  Western's  1986 
General  Regulations.  FERC's  filing 
requirements.  18  CFR  300;  the  1984  Act; 
and  the  Reclamation  Act  of  1939.  section 
9(c). 

Response:  Law,  policy,  and  regulation 
listed  in  this  issue  have  been 
specifically  addressed  in  responding  to 
the  various  other  issues  of  this  rate 
order.  However,  any  continuing 
perceived  infractions  will  be  further 
reviewed  and  discussed  with  the  BCP 
contractors  and  other  interested  parties. 

Environmental  Evaluation 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1960 
(NEPA),  Council  on  Environmental 
Quality  (CEQ)  Regulations  (40  CFR  parts 
1500  through  1508),  and  DOE  guidelines 
published  in  the  Federal  Register  on 
December  15, 1987  (52  FR  47662). 
Western  conducts  and  environmental 
evaluation  of  proposed  rate 
adjustments. 

Western  prepared  an  environmental 
assessment  (EA)  for  the  proposed  rate 
adjustment  The  EA  documented  only 
economic  impacts  for  the  proposed 
action,  and  found  no  significant  impacts 
to  the  human  environment  as  defined  by 
the  CEQ.  Based  on  the  information 
included  in  the  EA.  DOE  issued  a 
finding  of  no  significant  impact  on  May 
3, 1991. 

Executive  Order  12291 

DOE  has  determined  that  this  is  not  a 
major  rule  within  the  meaning  of  the 
criteria  of  section  1(b)  of  Executive 
Order  12291.  In  addition.  Western  is 
exempt  from  sections  3,  4,  and  7  of  that 
order,  and  therefore  will  not  prepare  a 
regulatory  impact  statement 

Availability  of  Information 

Information  regarding  this  rate 
adjustment  including  studies, 
comments,  letters,  memorandum,  and 
other  documents  made  or  kept  by 
Western  for  the  purpose  of  developing 
the  power  rates  is  available  for  public 
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review  at  the  Phoenix  Area  Office. 
Western  Area  Power  Administration. 
Division  of  Power  Rates  and  Statistics, 
615  43d  Avenue.  Phoenix,  Arizona 
85009-5313.  telephone:  (602)  352-2525; 
Division  of  Marketing  and  Rates. 
Western  Area  Power  Administration. 
1627  Cole  Boulevard.  Golden.  Colorado 
80401-3398;  and  the  Office  of  tiie 
Assistant  Adminstrator  for  Washington 
Liaison.  Western  Area  Power 
Administration,  room  8C-061,  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington.  DC  20585-0001. 

Submission  to  FERC 

The  rates  herein  confirmed,  approved, 
and  placed  in  effect  on  an  interim  basis, 
together  with  supporting  documents, 
will  be  submitted  to  tiie  FERC  for 
confirmaiton  and  approval  on  a  final 
basis. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm 
and  approve  on  an  interim  basis, 
effective  the  first  day  of  the  first  full 
billing  period  after  June  10. 1991.  Rate 
Schedule  BCP-^3.  This  rate  schedule 
shall  remain  in  effect  on  an  interim 
basis  pending  the  FERC  confirmation 
and  approval  of  them  or  substitute  rates 
on  a  final  basis  for  a  period  of  5  years, 
or  until  it  is  superseded. 

Issued  At  Washington.  DC  June  10, 1991. 
W.  Hanson  Moore. 

Deputy  Secretary. 

(Rate  Schedule  BCP-F3.  Supersedes  Rate 
Schedule  BCP.^  and  Rate  Schedule  Ba>-F2 
which  was  not  implemented] 

Schedule  of  Rates  for  Power  Service 

Effective 

On  the  first  day  of  the  first  full  billing 
period  after  June  10. 1991. 

Available 

In  the  marketing  area  served  by  the 
Boulder  Canyon  Project 

Appplicable 

To  power  customers  served  by  the 
Boulder  Canyon  Project  supplied 
through  one  meter  at  one  point  of 
delivery,  unless  otherwise  provided  by 
contract 

Character  and  Conditions  of  Service 

Alternating  current,  60  hertz,  three- 
phase,  delivered  and  metered  at  the 
voltages  and  points  estabUshed  by 
contract. 

Monthly  Rate 

Capacity  Charge:  The  Base  Charge 
capacity  rate  is  $1.05/kW-month  for 


each  kW  of  rated  capacity  to  which 
each  contractor  is  entitled  by  contrari 
during  the  billing  period. 

Energy  Charge:  The  Base  Charge 
energy  rate  is  5.11  mills/kWh  for  each 
kWh  measured  or  scheduled  at  the  point 
of  delivery  during  the  billing  period, 
except  for  purchased  power. 

Lower  Basin  Development  Fund 
Contribution  Charge 

The  Lower  Basin  Development  Fund 
Contribution  Charge  is  4.5  mills /kWh  for 
each  kWh  measured  or  scheduled  to  an 
Arizona  purchaser  and  2.5  mills/kWh 
for  each  kWh  measured  or  scheduled  to 
a  California  or  Nevada  purchaser, 
except  for  purchased  power. 

Billing  for  Unauthorized  Overruns 

For  each  billing  period  in  which  there 
is  a  contract  violation  involving  an 
unauthorized  overrun  of  the  contractual 
power  obligations,  such  overruns  shall 
be  billed  at  10  times  the  above  base 
charge  capacity  and  energy  rates.  The 
Lower  Basin  Development  Fund 
Coiitribution  Charge  shall  be  applied 
also  to  each  kWh  of  overrun. 

Adjustments 

None. 

[Fr  Doc.  91-14979  Filed  6-24-01:  &45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-398-4] 

Fossil  Fuel-Hred  UtUtty  Steam 
Generating  Units;  Add  Rain  Provisions 

AOENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  availability. 

summary:  This  notice  is  to  inform  the 
public  and  affected  utility  units  that  EPA 
has  prepared  guidance  and  a  submittal 
form  for  elections  under  section  406  of 
the  Clean  Air  Act  as  amended  by  the 
Clean  Air  Act  Amendments  of  1990. 
Section  406(a)  provides  that  Governors 
may  elect  "bonus"  allowances  for  fossil 
fuel-fired  utility  steam  generating  units 
within  "clean"  states,  which  are  in  Heu 
of  any  other  bonus  allowances  that  an 
eligible  unit  would  receive  under  section 
405.  EPA  has  sent  this  guidance  to  the 
Governors  of  each  state  most  likely  to 
be  affected  by  section  406.  These  states 
are  Arizona,  Arkansas,  California, 
Colorado.  Louisiana.  Montana. 
Nebraska,  Nevada.  New  Mexico, 
Oklahoma,  Oregon,  Texas.  Utah. 
Vermont,  and  Wyoming,  based  on  the 
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moat  recent  draft  of  the  National 
Allowance  Data  Base  (NADB). 
DATES:  Governors  must  notify  the 
Administrator  by  sanding  the 
appropriate  submittal  form  (or  saffident 
biformation  as  outlined  in  the  submittal 
form)  to  EPA  by  June  3a  1881.  The 
Governor's  notification  may  either 
declare  an  election  of  bonus  allowances 
or  may  defer  the  election  of  bonus 
allowances  until  publication  of  the  final 
database.  Governors  that  do  elect  at  this 
time  will  have  an  opportunity  to  revise 
their  elections  upon  publication  of  the 
final  National  Allowance  Data  Base  in 
December.  1991. 

Failure  to  provide  the  necessary 
notification  (either  an  election  or 
affirmative  deferral)  to  EPA  by  June  3a 
1991  will  result  in  EPA  determining  the 
choice  most  beneficial  to  all  the  fossil 
fuel-fired  steam  generating  units  in  the 
State. 

ADOmim  Copies  of  the  guidance  and 
submittal  forms  are  available  upon 
request  at  the  following  location:  U.S. 
Environmental  Protection  Agency,  Acid 
Rain  Division.  ANR-445. 401  M  Street, 
SW..  Washington.  DC  20*80.  Attention: 
Clean  States. 

Completd  forms  (signed  by  the 
Governor)  may  be  sent  to  the  same 
location. 

FOK  FURTMOI  MPOflMATION  CONTACT: 

Kathy  Barylski,  Acid  Rain  Division,  at 
the  above  address;  telephone  (202)  382- 
3877.  (FTS)  382-3877. 
•UFn.EMCNTAIIY  NIFOflMATlON:  Add 
rain  occurs  when  sulfur  dioxide  and 
nitrogen  oxide  emissions  are 
transformed  in  the  atmosphere  and 
return  to  earth  in  rain,  fog  or  snow. 
Approximately  17  million  tons  of  S02 
were  emitted  in  1985  by  electric  utiUties. 
Acid  rain  damages  lakes,  harms  forests 
and  buildings,  contributes  to  reduced 
visibility,  and  is  suspected  of  damaging 
health. 

The  Add  Rain  control  program 
adopted  in  title  IV  of  the  Clean  Air  Act 
AmendmenU  of  1990  (Pub.  L  101-540) 
will  result  in  a  permanent  10  milHon  ton 
reduction  in  sulfur  dioxide  (SOi) 
emissions  from  1960  levels.  The 
centerpiece  of  the  acid  rain  control 
program  is  an  innovative  market 
approach  in  which  emission  allowances 
are  transferable,  allowing  market  forces 
to  govern  their  ultimate  use.  To  be  in 
compliance  with  the  Act,  affected 
sources  (mainly  electrical  utilities)  are 
required  to  hold  an  amount  of  emission 
allowances  at  least  equal  to  their  annual 
emissions.  Existing  sources,  and  some 
other  sources  as  provided  in  the 
amendments,  will  receive  an  initial 
allowance  allocation.  If  a  source 
reduces  it  emissions  more  than  required. 


it  will  have  left-over  aUowaoces  that  it 
can  sell  to  another  soorce.  This  would 
allow  the  otber  source  to  emit  more  than 
otherwise  allowad  under  title  IV  while 
remaining  in  conpliance.  Such 
allowance  transactions  wiD  acMere 
total  emissions  redactions  in  the  most 
cost-effective  way. 

Title  rv  is  implemented  in  two  phases. 
Phase  I  runs  from  1996  to  2000  and 
affects  281  units  whidi  are  specificaOy 
listed  tai  the  Act  Phase  II  begins  m  2000 
and  is  permanent.  It  affects  most  utility 
units  that  emit  SOi.  Also,  units  not 
expUcitly  affected  by  Phase  U 
requirements  may  opt  into  the 
allowance  system. 

Section  406  of  die  Act  provides  bonus 
allowances  for  "clean"  states  at  Ae 
election  of  such  states'  Governors. 
States  whidi.  In  1985,  had  a  state-wide 
average  sulfur  dioxide  emission  rate  for 
all  fossil  fuel-fired  utility  units  of  08 
pounds  per  million  British  Thermal  Unit 
(Ib/mmBtu)  or  less  are  considered  clean 
states.  EPA  has  not  yet  determined 
which  states  are  eh^ble  because  flie 
National  Allowance  Data  Base  (NADB). 
which  win  support  such  a 
determination,  is  not  final.  However, 
fiom  die  draft  database  and  assuming 
that  states  which  had  an  average  1985 
emission  rate  of  less  than  a9  Ib/mniBtu 
may  be  eligible  under  section  406  in  the 
final  database,  the  following  states  are 
most  likely  to  be  eligible:  Arizona. 
Arkansas.  California.  Colorado. 
Louisiana,  Montana.  Nebraska.  Nevada. 
New  Mexico,  Oklahoma,  Oregon.  Texas. 
Utah,  Vermont  Wyoming. 

The  bonus  allowances  in  section  406 
are  in  lieu  of  other  bonus  allowances 
provided  under  section  405.  If  the 
Governor  of  an  eligible  state  does  not 
make  an  election  to  choose  calculations 
under  sections  405  and  406  (that  is,  if  the 
Governor  does  not  notify  QPA  of  a 
choice  by  June  sa  or  if  the  Governor 
does  not  make  the  election  following 
publication  of  the  final  database  in 
December  when  that  Governor  has,  as 
of  June  30,  affirmatively  deferred  the 
election  until  publication  of  the  final 
database),  then,  as  provided  by  section 
403(a)(1)  of  the  Act,  EPA  will  determine 
which  of  sections  405  and  406  provides 
more  allowances  for  the  State 
Determinations  by  the  Administrator 
regarding  State  eligibility  for  this 
election,  unit  eUgibiUty  for  bonus 
allowances  under  section  406,  and,  in 
the  absence  of  a  Governor's  election,  the 
elections  that  would  provide  the 
greatest  benefit  to  units  in  the  State  »vill 
be  proposed  in  December,  1991.  Because 
the  database  upon  which  the  Governors' 
decisions  are  based  is  not  yet  complete, 
EPA  will  allow  Governors  to 
affirmatively  defer  their  elections  until 


publication  of  the  final  database  or  to 
dtange  their  elections  based  upon  the 
final  database,  which  wfU  be  available 
ni  December.  1991.  If  the  Governors' 
decisions  would  be  siffiificantly 
affected  by  changes  in  the  database. 

To  ensure  adequate  notice  to  all 
potentially  eligible  units.  EPA  has 
chosen  to  provide  this  notice. 

The  guidance  and  submittal  form 
provided  today  are  deigned  to  further 
the  requirements  of  the  Paperwork 
Reducti(Mi  Act  by  reducing  the  burden 
upon  Governors  in  responding  to  section 
406  of  the  dean  Air  Act  as  amended  by 
the  Qean  Air  Act  Amendmento  of  199a 
Also,  the  submittal  form  does  not  go 
beyond  the  necessary  notification 
required  by  the  Act  Submittal  of 
notificati4»i  to  EPA  by  June  3a  1961  is 
mandated  under  the  Clean  Air  Act 
Amendments  of  199a 

Dated:  )une  18. 1901. 

wusBK-itaaiy. 

Administrator. 

[FR  Doc  91-15054  Filed  e-2«-81: 8:45  am] 


[FRL-3967-e] 

CtoaniMr  Act  Advisory 
OponMMtlNf* 

SUMMAllv:  On  November  8. 198a  the 
U.S.  Environmental  Protection  Agency 
(EPA)  gave  notice  of  the  establishment 
of  a  Clean  Air  Act  Advisory  Committee 
(CAAAC)  (55  PR,  46093,  No.  217),  This 
Conunittee  was  established  pursuant  to 
the  Federal  Advisory  Committee  Act  (5 
U5.C  app  I)  to  provide  advice  to  the 
Agency  on  policy  and  technical  issues 
related  to  the  development  and 
implementation  of  the  requirements^  of 
the  Clean  Air  Ad  Amendments  of  199a 
O^m  MOTUM  DATit:  Notice  is  hereby 
given  that  the  Clean  Air  Act  Advisory 
Committee  will  hold  an  open  meeting  on 
July  25. 1991  from  8:30  a,m.  to  4  p.m..  at 
the  Washington  Hilton  Hotel.  1919 
Connecticut  Avenue.  NW..  Washington. 
DC.  Seating  will  be  available  on  a  first 
come,  first  served  basis  but  should  be 
fully  adequate  for  all  members  of  the 
public  interested  in  attending. 

The  meeting  will  indude  a  discussion 
of  the  status  of  Clean  Air  Act 
implementation  efforts,  the  role  of 
voluntary  air  pollution  reduction  and 
pollution  prevention  opportunities  in  the 
Clean  Air  Act. 

INSPECTION  or  CUMMIIU  DOCUMENTS: 
Documents  relating  to  the  above  noted 
topics  will  be  pnbKdy  available  at  the 
meeting.  Thereafter,  these  documents, 
together  with  the  CAAAC  meeting 
minutes  will  be  available  for  public 


inspection  in  EPA  Air  Docket  No.  A-00- 
39  in  room  1500  of  EPA  Headquarters 
401  M  Street  SW.,  Washington.  DC. 
Hours  of  inspections  are  8:30  a.m.  to  12 
noon  and  1:30  to  3:30  pjn.  Monday 
through  Friday. 

ADDTflONAL  MEETINO  DATES:  The  next 

scheduled  meeting  dates  for  the  CAAC 
are:  October  24, 1991  and  January  16, 
1992.  "These  meetings  will  also  be  held  at 
the  Washington  Hilton  Hotel. 
FOR  nmTHER  INTOWMATION  CONTACT: 
Concerning  the  CAAAC  or  its  activities 
please  contact  Mr.  Paul  Rasmussen. 
Designated  Federal  Offidal  to  the 
Committee  at  (202)  382-7430  FAX  (202) 
245-4185.  or  by  mail  at  U.S.  EPA,  Office 
of  Program  Management  Operations 
(ANR-443).  Office  of  Air  and  Radiation, 
Washington.  DC  20460. 

Dated:  June  18, 1991. 
|airy  Kuitzwag. 

Acting  Assistant  Administrator,  Office  of  Air 
and  Radiation. 

[FR  Doc.  91-15069  FUed  fr-24-»l:  8:45  am] 
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Science  Advisory  Board;  Ecological 
Proceeaos  and  Effects  Committee  and 
Environmental  EnginsoflnQ 
Committoe;  Opsn  MasMnga;  July  IS- 
IS. 1991 

Pursuant  to  the  Federal  Advisory 
Committee  Act  Public  Law  92-463, 
notice  is  hereby  given  that  two  meetings 
of  the  Science  Advisory  Board  will  be 
held  in  tandem  at  the  U.S.  EPA 
Environmental  Research  Laboratory,  200 
SW  35th  St.  Corvallis,  OR  97333.  The 
first  meeting  will  be  a  review  of 
Wetlands  Research  by  the  Wetlands 
Research  Subcommittee  of  the 
Ecological  Processes  and  Effects 
Committee.  This  meeting  will  start  at 
8:30  a.m.  on  July  16.  and  will  adjourn  no 
later  than  2  p.m.  July  17.  The  second 
meeting  will  be  a  review  of  research  for 
constructed  wetlands  by  the 
Constructed  Wetlands  Subcommittee  of 
the  Environmental  Engineering 
Committee.  This  meeting  will  begin  at  3 
p.m.  on  July  17  and  will  adjouni  no  later 
than  5  p.m.  on  July  18, 1991.  Both 
meetings  are  open  to  the  public.  Seating 
will  be  on  a  first  come  basis. 

The  main  purpose  of  the  first  meeting 
is  to  review  a  Five  Year  Research  Plan 
for  Wetlands  Research  that  has  been 
developed  by  the  Agency's  Office  of 
Research  and  Development  This 
research  is  intended  to  support  the  on- 
going needs  of  the  regulatory  programs 
within  the  Office  of  Water.  Copies  of  the 
relevant  EPA  documents  pertaining  to 
the  wetlands  research  review  are 
available  Cram  Dr.  Eric  Preston  at  the 


EPA  Corvallis  Laboratory,  (503)  757- 
4601. 

The  main  purpose  of  the  second 
meeting  is  to  review  the  Agency's 
researdi  plan  for  constructed  wetlands 
and  to  provide  advice  on  the  broad 
spectrum  of  engineering,  ecological  and 
environmental  issues  which  play  a  role 
in  constructed  wetlands  activities. 
Copies  of  the  relevant  EPA  doctmients 
pertaining  to  the  construded  wetlands 
review  are  available  from  Mr.  Donald 
Brown  at  the  EPA  Cinciimati,  Ohio 
Laboratory  (513)  569-7630. 

Agendas  for  both  meetings  are 
available  from  Mrs.  Marcy  Jolly,  Staff 
Secretary,  Science  Advisory  Board 
(AlOlF),  U.S.  Environmental  Protection 
Agency,  Washington  DC  20460  (202-382- 
2552).  Members  of  the  public  desiring 
additional  information  should  contact 
either  Dr.  Edward  S.  Bender,  Designated 
Federal  Official,  Ecological  Processes 
and  Effects  Committee,  or  Dr.  K.  Jack 
Kooyoomjian,  Designated  Federal 
Official,  Environmental  Engineering 
Committee  by  telephone  at  the  number 
noted  above  or  by  mail  to  the  Sdence 
Advisory  Board  (AlOlF),  401 M  Street, 
SW..  Washington.  DC  20460  no  later 
than  c.o.b.  July  8. 1991.  Anyone  wishing 
to  make  a  presentation  at  the  meeting 
should  forward  a  written  statement  to 
the  appropriate  Designated  Federal 
Offidal  by  the  date  noted  above.  The 
Sdence  Advisory  Board  expects  that  the 
pubUc  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  ten 
minutes. 

Dated:  June  11. 1991. 
Sam  R.  Rodenberg. 

Acting  Director,  Science  Advisory  Board. 
(FR  Doc.  91-15055  Filed  6-24-«l;  8:45  am] 
smjwe  coos  two  m  m 


[FRL-3968-2] 

Science  Advisory  Board; 
Environmental  Hsoith  Committee; 
Opsn  Masting 

Under  PubUc  Law  92-463.  notice  is 
hereby  given  that  a  meeting  of  the 
Environmental  Health  Committee  of  the 
Science  Advisory  Board  will  be  held  on 
July  17-18. 1991  at  the  One  Washington 
Circle  Hotel  One  Washington  Cirde 
NW.  Washington  DC  20037.  The  hotel 
telephone  number  is  (202)  872-1680. 

The  meeting  will  start  at  9  a.m.  on  July 
17.  and  will  adjourn  no  later  than  5  p.m. 
July  18,  and  is  open  to  die  public.  The 
main  purpose  of  this  meeting  is  to 
review  die  draft  document 


"Formaldehyde  Risk  Assessment 
Update,"  developed  by  the  Agency's 
Office  of  Toxic  Substances  (The  review 
will  address  several  issues,  including 
the  weight-of-evidence  support  for 
classifying  formaldehyde  as  a  probable 
human  carcinogen  (Category  B 1).  the 
use  of  DNA  protein  cross-link  data  in 
the  risk  assessment  of  formaldehyde, 
and  the  use  of  the  available 
epidemiological  data).  Copies  of  the 
formaldehyde  document  and  technical 
information  on  this  topic  may  be 
obtained  from  Dr.  Mary  Henry  (CTS  796) 
U.S.  EPA,  Office  of  Toxic  Substances, 
401  M  St,  SW.,  Washington  DC  20460 
(Telephone  number  202-382-4301).  This 
document  is  not  available  from  the 
Science  Advisory  Board. 

On  day  two  of  the  meeting  (July  18), 
the  Committee  will  discuss  plans  and 
subjects  for  reviews  to  be  carried  out 
during  Fiscal  Year  1992  and  will 
consider  what  specific  skills  and 
disdplines  might  be  added  to  the 
Committee  membership  to  support  the 
planned  reviews. 

An  Agenda  for  the  meeting  is 
available  from  Mary  Winston,  Staff 
Secretary,  Sdence  Advisory  Board 
(AlOlF),  U.S.  Environment  Protection 
Agency,  Washington  DC  20460  (202-382- 
2552).  Members  of  the  public  desiring 
additional  information  about  the 
conduct  of  the  meeting  should  contact 
Mr.  Samuel  Rondberg,  Executive 
Secretary  and  Designated  Federal 
Official.  Environmental  Health 
Committee,  by  telephone  at  die  number   . 
noted  above  or  by  mail  to  the  Science 
Advisory  Board  (AlOlF).  U.S.  EPA  401 
M  Street  SW.,  Washington.  DC  20460. 
Anyone  wishing  to  make  a  presentation 
at  the  meeting  should  forward  a  written 
statement  to  Mr.  Rondberg  by  July  8. 
1991.  The  Science  Advisory  Board 
expects  that  the  public  statements 
presented  at  its  meetings  will  not  be 
repetitive  of  previously  submitted 
written  statements.  In  general  each 
individual  or  group  making  an  oral 
presentation  will  be  limited  to  a  total 
time  of  ten  minutes. 

Dated:  )une  IS,  1991. 

SamRondbarg. 

Acting  Staff  Director,  Science  Advisory 

Board. 

[FR  Doc.  91-15056  Filed  6-24-91:  8:45  am] 
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[OPTS-44572;  FRL  3930-9] 

TSCA  Chsmicai  Testing;  Rscsipt  Of 
TestDsta 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
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UMI 


:  Thii  notice  announces  the 
receipt  of  test  data  on  1.1.1- 
trichloroethane  (CAS  No.71-55-6). 
■ubmitted  pursuant  to  a  consent  order 
under  the  Toxic  Substances  Control  Act 
(TSCA),  Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 

worn  nwTHCii  immrmation  contact: 

David  Kling.  Acting  Director. 
Environmental  Assistance  Division  (TS- 
799),  OfHce  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-543B,  401  M  St.,  SW..  Washington.  DC 
204ea  (202)  564-1404.  TDD  (202)  544- 
0551. 

•UPMXMfNTARV  MtrONMATtON:  Under  40 
CFR  7W.6a  all  TSCA  section  4  consent 
orders  must  contain  a  statement  that 
results  of  testing  conducted  pursuant  to 
these  testing  consent  orders  will  be 
announced  to  the  public  in  accordance 
with  section  4(d). 

L  Test  Data  Sabausaion 

Test  data  for  1,1,1-trichIoroethane 
were  submitted  by  the  Halogenated 
Solvents  Industry  Alliance  pursuant  to  a 
consent  order  at  40  CFR  799.5000.  They 
were  received  by  EPA  on  May  28, 1901. 
The  submission  describes  the 
neurotoxicologic  examination  of  rats 
exposed  to  IJ.l-trichloroethane  vapor 
for  13  weeks.  Health  effects  testing  is 
required  by  this  test  rule.  This  chemical 
is  used  ae  a  cleaning  stabilizer. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  submissions. 

n.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPTS- 
44572).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  12  noon,  and  1  p.m.  to  4  p.nu, 
Monday  through  Friday,  except  legal 
holidays  in  the  TSCA  Public  Docket 
Office,  rm.  ^4E-G004,  401  M  St.  SW, 
Washington.  DC  20460. 

Autiiattty:  IS  U.S.C.  2803. 

Dated:  June  18, 1901. 

OuriM  M.  Auer, 

Director,  Existing  Chemical  Anessmeirt 
Division.  Office  of  Toxic  Substance*. 

(PR  Doc.  91-1 50M  Filed  S-24-01:  8>49  MlH 
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FEDERAL  MARmME  COMMISSION 

Port  AiUhortty  Of  New  York  and  New 
Jersey,  Agreemenl(a)  Rled 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commisaion,  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
commento  are  found  in  9  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agnement  No.:  224-003930-004. 

Title:  Port  Authority  of  New  York  & 
New  Jersey /Universal  Maritime 
Services  Corp.  Terminal  Agreement 

Parties:  Port  Authority  of  New  York  & 
New  Jersey,  Universal  Maritime 
Services  Corp.  (UMS). 

Synopsis:  The  Agreement  filed  June 
17, 1991.  amends  the  basic  agreement  to 
provide  the  terms  for  UMS'  construction 
of  a  certain  facility  at  the  Red  Hook 
Container  Terminal  and  to  revise  the 
parties'  termination  rights. 

Dated:  ]une  2a  1981. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C  Polking, 
Secretary. 

[FR  Doc.  91-15085  Filed  6-24-91;  8:45  am) 
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Amerlcen  Traneport  Unee,  Ina,  et  el.; 
AQreeMenl(s)  FHeo 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreenient(8]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  RegMer  in  which  this  notice 
appears.  The  requirements  for 
commcnU  are  found  in  |  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 


section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 
Agreement  No.:  212-010888-017. 
Title:  Argentina  A^.S.  Atlantic  Coast 
Agreement. 

Parties:  American  Transport  Lines, 
Inc.,  Bmpresa  Lineas  Maritimas 
Argentines  S.A.,  A.  Bottacchi  S.A.  de 
Navegacion  C.F.I.I..  Companhia  de 
Navegacao  Lloyd  Brasileiro,  Van 
Nievelt  Goudriaan  ft  Co..  (Holland  Pan 
American  Line),  Reefer  Express  Lines 
Pty.,  Ltd.,  Hamburg-Sadamerikanische 
DamppfschifHahrts-Gesellschaft  Eggert 
&  Amsinck  (Columbus  Line). 

Synopsis:  The  proposed  amendment 
would  delete  Van  Nievelt  Goudriaan  & 
Co.  (Holland  Pan  American  Line)  and 
Reefer  Express  Lines  Pty..  Ltd.  as  parties 
to  the  agreement.  It  would  also  adjust 
pool  shares  among  the  remaining  parties 
as  required  by  the  withdrawal 
provisions  of  the  Agreement 
Aff-eement  No.:  212-010386-Oia 
Title:  Argentina /U.S.  Atlantic  Coast 
Agreement. 

Parties:  American  Transport  Lines, 
Inc..  Empress  Lineas  Maritimas 
Argentinas  S A..  A.  Bottacchi  S.A.  de 
Navegacion  C.F.U.,  Companhia  de 
Navegacao  Lloyd  BrasiMro.  HambiDg- 
Sudamerikanische  Damppfschifffahrts- 
Gesellschaft  Eggert  k  Amsinck 
(Columbus  Line). 

Synopsis:  The  proposed  amendment 
would  provide  criteria  for  crediting  a 
party's  sailing  obligations  when  carrying 
cargo  under  space  charter,  and  it  would 
clarify  that  charter  revenue  earned  from 
space  charter  will  not  be  subject  to  the 
pool. 
Agreement  No.:  212-010386-019. 
Title:  Argenlina/U.S.  Adantic  Coast 
Agreement 

Parties:  American  Transport  Lines, 
Inc.,  Empresa  Lineas  Maritimas 
Argentinas  SA.,  A.  Bottacchi  S.A.  de 
Navegacion  CJ.LL.  Companhia  de 
Navegacao  Lloyd  Brasileiro,  Hamburg- 
Sudamerikanische  Damppfschifffahrts- 
Gesellschaft  Eggert  A  Amsinck 
(Columbus  Line). 

Synopsis:  The  proposed  amendment 
would  delete  provisions  of  the 
Agreement  which  conflict  with  the 
Commission's  rules  concerning  the 
notice  and  waiting  period  required  prior 
to  the  effectiveness  of  agreement 
modifications. 
Agreement  No.:  212-010386-02a 
Title-.  Argentina/U.S.  Atlantic  Coast 
Agreement. 

Parties:  American  Transport  Lines, 
Inc..  Empresa  Lineas  Marimoas 
Argentinas  S.A..  A  Bottacchi  S-A.  de 
Navegacion  CJP.LL,  Companhia  de 


Nave|esa»Ueyd  Brasileite.  Haaaberg* 
Sudamerikanische  DamppfschiffTahrts- 
Gesellschaft  Eggert  h  Astsiadc 
(Columbus  Line). 

Synopuix  The  praposed  aaien<famnt 
wodd  provide  wMilioiial  detaB  wMi 
respect  to  the  precedtav  (snd  BabiBty) 
for  chartering  space  as  permitted  under 
the  authority  of  the  agreement  and 
require  semi-annual  reporting  to  the 
Conunission  on  the  space  chartering 
activity  undertaken  pursuant  to  this 
audwrity.  The  proposed  amendment 
would  also  permit  the  parties  to  a^ee 
upon  the  deployment  scheduling  and 
utilization  of  their  vessels  subject  to  this 
Agreement,  and  to  cooperate  with 
respect  to  sboreside  services. 


By  Order  of  Ute  Federal  Maritime 

Dated:  June  Ift  1981. 

leeepli  C  Poildiv. 

Seaelary. 

(FR  Doc  91-15002  Filad  6-24-81;  8c45  am] 
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Hie  Board  Of  Commlaaionors  Of  New 

Crieano,  et  aU  AfioeNientM  FNed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act,  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10220.  Interested  parties  may 
submit  protests  or  comments  one  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  die  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  foimd  in 

5  56ae02  and/ or  572.603  of  tide  46  of  die 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  coniraunicating  widi  die 
Commission  regarding  a  pending 
agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No:  224-200633. 

Title:  The  Board  of  Commissioners  of 
the  Port  of  New  Orleans/Dupuy  Storage 

6  Forwarding  Corporation. 

Parties:  Th«  Board  of  Commissioners 
of  the  Port  of  New  Orleans  (Board); 
Dnpuy  Storage  &  Forwarding 
Corporation  (Dupuy). 


Filing  Party:  Ms^  JeUa  Ann  Bemne: 
Staff  Attamey.  Port  o{  New  Orleans. 
P.O.  Box  60046.  New  Orleans,  LA  70160. 

^aapsis:  The  AgreeBent^  filed  June 
17. 1991,  provides  for  the  Board  to  lease 
to  Dupuy  60,800  square  feet  or  the  Perry 
Street  Wharf  facility  for  a  period  of  two 
years.  Dupuy  shall  use  the  facility  for 
the  loading  and  unloading  of  cargo  from 
vessels,  barges,  and  other  watercraft, 
warehousing,  stevedoring  and  related 
purposes;  and  pay  the  Board  a  base  rent 
of  $91,200.00  for  die  first  jrear  with  a  five 
percent  increase  beginning  the  second 
year.  AU  applicable  charges  except  for 
demurrage  and  shyddags  diarges  shall 
be  paid  in  accordance  with  the  Board's 
Dock  Department  Tariff. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  18. 1981. 
foaepk  C  PoBdns, 
Secretary. 
(FR  Doc.  91-15000  Tiled  6-24-«l;  8:45  am] 
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TTie  Port  Of  Palm  Beoeit  DMrld;  at  aL; 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  die 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  die 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consiih  tiiis 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200534. 

Title:  The  Port  of  Pahn  Beach  District/ 
Grundstad  Terminals,  Inc.  Terminal 
Agreement. 

Parties:  The  Port  of  Palm  Beach 
District  (Port):  Grundstad  Terminals, 
Inc.(GT). 

Synopsis:  The  Agreement  filed  June 
17, 1991,  provides  for  (1)  GT  to  lease 
two  spaces  in  s  building,  s  1.510  square 
feet  finished  space,  and  a  1,585  square 
feet  unfinished  space;  (2)  GT  to  pay  die 
Port  a  total  annual  base  rental  oif  $36,915 
for  each  fiscal  year  of  the  lease,  subject 
to  an  annual  increase  based  on  the  Cost 
of  Living  Index;  and  (3)  GT  to  pay  its 
proportionate  share  of  all  the  operating 
expenses,  including  utility  costs,  at  the 


biulding.  The  term  of  tlie  AfTPesieBt 
expires  on  September  30, 198B. 

By  Order  of  the  Peoeral  Mantime 
Commisakm. 

Dated:  June  IS,  198L 
Joseph  C  Pdking. 
Secretary. 
(FR  Doc  91-15001  Filed  6-24-91;  &45  am] 
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Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  her^y  given  tfiaf  die 
following  applicants  have  filed  widi  the 
Federal  Maritime  Commission 
applications  for  licenses  ss  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1964  {46  U.S.C.  app.  1718 
and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  shoidd 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarder 
and  Passenger  Vessel  Operations, 
Federal  Maritime  Commission. 
Washington.  DC  20573. 

B  &  A  Brokers,  Inc. 
150  Grossman  Drive,  suite  203 
Brainfi^e.  MA  02184 
Officers:  Brenda  L  Madden. 

President  Anne  E.  Kerr.  Secretary 
Customs  Services,  Inc 
1358  Northwest  78di  Ave. 
Miami,  FL  33166 
Officers:  James  J.  Sonth,  Jr.,  President 

Ramiipl  Gonzalez.  President/ 

Director 
ABcom  International  Transportation  ft 

Trading  Co. 
15272  Bolsa  Chica  Road 
Huntington  Beach,  CA  92049 
Officers:  John  H.  Tillotson.  President/ 

Chairman,  Haydee  Tillotson,  Vice 

President/Director,  Shariene 

Jacobsea  Secretary 
ETA  Import  ft  Export  Ltd. 
248-06  Rockaway  Blvd. 
Jamaica,  NY  11422 
Officers:  Sheldon  Stowe,  President 

Arthur  Stein.  Vice  President/ 

Sicretary,  Benjamin  Vltale.  Vice 

President 
Transport  Express  Corporation 
5613  Leesburg  Pike  #29 
Alexandria,  VA  22312 
Officere:  Ahmad  T.  Solaiman. 

Presidoit  Dead  M.  Solaiman. 

Secretary/Treasurer 
Southside  Shipping,  Ltd. 
345  Leffert  Avenue 
Brooklyn.  NY  1122S 
Officers:  Aoynacioas  Wharton, 

President /Director /Stockholder, 

Anna  West  Secretary 
Respond  Cargo  Services  Corporation 


Fsdval  Ratiatar 
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757  Kenrick.  suite  106 

Houston.  TX  77060 

Officers:  Benjamin  Charies  Bengert 

President/CEO  Director.  TX.  Hicks. 

Vice  President/Director 
Export  Trade  Service 
104  Brook  Way 
Dalton.  GA  30720 

Patricia  Ann  Walls.  Sole  Proprietor 
Rachel  Ashley  International 
9412  E.  65th  St..  #1910 
Tulsa.  OK  74133 
John  R.  Soares,  Sole  Proprietor 
Acts  Custom  Brokers 
18500  Lee  Road,  suite  I 
Humble.  TX  77338 

Lavone  W.  McClellan,  Sole  Proprietor 
janks  Air  Freight  Service.  Inc. 
P.O.  Box  8750 
BWl  Airport  MD  21240 
Officers:  Judith  M.  Banks.  President 

Charles  W.  Banks,  )r..  Vice 

President/Secretary,  Michelle 

Sauerhoff,  Treasurer 
IXF."  Jet  International  Forwarding.  Inc. 
4420  NW  73rd  Avenue 
Miami.  FL  33166 
Officers:  Francisco  D.  Ferrey. 

President  Maria  A.  Ferrey. 

Secretary.  Christina  Santana.  Vice 

President 

Dated  |unrl9. 1901. 

By  th«  Federal  Maritime  Conuniuion. 
loMpk  C  Polkiiii. 
Secntary. 
[FR  Doc  91-15003  Filed  0-24-91: 8:45  am] 


Terms  of  Certain  Common  Carrfers  by 


This  is  to  give  Notice  that  the 
Commission  is  suspending  the  tariffs 
(listed  in  the  attachment)  of  certain 
common  carriers  by  water  operating  in 
the  United  States  trades  for  twelve 
months  effective  )une  19, 1991. 

On  May  20. 1991.  the  Commission 
issued  an  Order  adopting,  and 
remanding  in  part  the  Initial  Decision  in 
Docket  No.  89-27.  Martyn  Merritt,  AMC 
Services,  Inc.  d/b/a  Ariel  Maritime 
Croup  and  Ariel  Maritime.  Oasis 
Express  Line.  Javelin  Line,  Trans  Africa 
Line,  Coast  Container  Line,  Buccaneer 
Line,  and  Union  Exportadora  Lines- 
Possible  Violations  of  Sections  10(a)(1) 
and  10(b)(1)  of  the  Shipping  Act  of  1964. 
That  Order  directed  that  the  tariffs  of 
Oasis  Express  Line.  Javelin  Line,  Coast 
Container  Line*.  Trans  AfricaLine. 


Buccaneer  Line*,  and  Union 
Exportadora  Lines*  be  suspended  for  a 
period  of  twelve  months.  lliiB 
suspension  is  effective  June  19. 1991. 
The  Commission  also  ordered  that  no 
respondent  officer,  employee,  agent 
subsidiary,  division  or  successor  of  any 
respondent  in  Docket  No.  89-27  may  file 
any  tariff  to  provide  transportation  of 
cargo  by  water  between  the  United 
States  and  any  foreign  country  for  a 
period  of  twelve  months. 

Finally,  the  Commission  directed  that 
any  tariff  which  is  found  to  provide  any 
continuation  of  services  offered  by  any 
respondent  subsidiary,  division  or 
successor  to  any  respondent  shall 
likewise  be  suspended  during  the  twelve 
month  period. 

For  further  information  concerning 
this  matter  contact  Bryant  L  VanBrakle. 
Acting  Director.  Bureau  of  Domestic 
Regulation  at  (202)  523-5796. 
Joseph  C  PoiUiit. 
Secretary. 

Tariffs  To  B«  Suspended* 

Maritimo  Comerdo  Empresa  S.A. 

dba  Oasis  Express  Line 

FMC-4 

Maritimo  Comerdo  Empresa  S.A. 

dba  Oasis  Express  Line 

FMC-6 

Maritimo  Comerdo  Empresa  S.A. 

dba  Javelin  Line 

FMC-e 

Maritimo  Comerdo  Empresa  S.A-** 

dba  Javelin  Lines 

FMC-7 

Maritimo  Comerdo  Empresa  SA.** 

dba  Trans  Africa  Line 

FMC-1 

Maritimo  Comerdo  Empresa  S.A.** 

dba  Trans  Africa  Line 

FMC* 

[FR  Doc  91-15004  Filed  6-24-01;  8:45  amj 
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'Certain  tarifT*  publlthed  by  Sterling  Maritime 
Ud.  dba  Coaat  Container  Una  (FMC-1  *  3).  Starttng 
Marltliiia  Ud.  dba  Union  Exportadora  Unaa  (FMC- 
6)  and  Charlaa  Klaua  and  Co.  Ltd.  dba  Buccaneer 
Line  (FMC-1)  ware  voluntarily  cancelled  in  ApriL 

isei. 


'Since  cerUin  tarifft  pobliahed  by  Sterling 
Maritime  Ltd.  dba  Coait  Container  Line  (FMC-1  k 
3).  Sterilnt  Maritime  Ltd.  dbe  Union  Exportadora 
Linee  (FMC-S).  and  Charle*  Klau«  >ind  Co.  Ud.  dba 
Buccaneer  Unea  (FMC-)  were  voluntarily  cancelled, 
they  are  not  Included  In  thii  liat 

•  "There  are  alisht  difference*  between  the  carrier 
name*  on  the  two  Maritimo  Comerdo  Expreae  S.A. 
dba  levelin  Une  tarllla  aa  well  ai  on  the  two  tarifaa 
of  Maritimo  Comerdo  Bmpreee  S.A.  dbe  Trana 
Africa  Line.  The  title  pe(e  of  |avelin  FMC-S 
taidicatet  that  javelin  Une  la  the  trade  name,  while 
on  FMC-7  levelin  Unee  la  ahown  aa  the  trade  neme. 
The  tille  page  of  Trana  Africe  PMC-1  ahow* 
CaomefClo  being  apelled  with  one  "m."  while 
Coinmercio  eppeara  with  two  "mm'*"  on  the  title 
petaofFMC-2. 


FEDERAL  TRADE  COMMISSION 

[Fie  Na  911-0040] 

Alpha  Acquieition  Corp^  •!  aL; 
Propoaad  Coneent  Agraemanl 
Analysle  to  AM  PuMe  Comment 

AOmcv:  Federal  Trade  Commission. 
acnoic  Proposed  consent  agreement 

iUMMSirr  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practic  s  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things.  RWE.  a  corporation 
based  in  Germany,  to  grant  the  required 
technology  license,  and  establish  other 
required  agreements,  subject  to  prior 
Commission  approval,  within  six 
months  of  the  date  of  the  final  order,  or 
else  consent  to  the  appointment  of  a 
trustee  to  effectuate  these  requirements. 
In  addition,  for  ten  years,  RWE  would 
be  required  to  obtain  prior  FTC  approval 
before  acquiring  any  entity  that 
manufactures,  distributes,  or  sells  high- 
purity  alumina,  with  sales  in  the  U.S.  of 
125.000  potuids  or  more  in  any  six-month 
period. 

DATn:  Comments  must  be  received  on 
or  before  August  28. 1991. 
juiDWHlffl  Comments  should  be 
direded  to:  FTC/Office  of  the  Secretary, 
room  159, 6th  St  and  Pa.  Ave.,  NW.. 
Washington,  DC  20580. 
TON  niRTMBi  wnmUkVttm  oontact: 

Marc  Schildkraut  FTC/S-3302, 
Washington.  DC  2058a  (202)  326-2822. 
wmmjommian  e^owwATioir  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721, 15  U.S.C 
48  and  t  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
\  4.9(b)(6)(i)  of  the  Conunission's  rules 
of  practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Cootaining  Consent  Order 

The  Federal  Trade  Commission  ("the 
Commission"),  having  initiated  an 
investigation  of  the  proposed  acquisition 
by  Alpha  Acquisition  Corp..  a  wholly- 
owned  subsidiary  of  RWB-DEA 
Aktiengesellschaft  fur  Mineraloel  und 
Chemie.  which  in  turn  is  a  partially- 


owned  gubsidlary  of  RWE 
Aktiengesetlscfaaft  (hereinafter 
collectivBly  "KWE"1.  of  all  of  the  issued 
and  outstanding  common  stock  of  Vista 
Chemical  Company  (hereinafter 
"Vreta").  whitA  acquisition  is  more  fully 
described  at  paragraph  6  below,  and 
RWE  and  Vista  having  been  furnished 
with  a  copy  of  a  draft  complaint  that  the 
Bureau  of  CorapetitiGn  has  presented  to 
the  Commission  for  its  consideration 
and  which,  if  issued  by  the  Commission. 
wtmM  charge  RWE  and  Vista  with 
violations  dl  Ae  Clayton  Act  and 
Federal  Trade  Commission  Act.  and  it 
now  appearing  that  RWE  and  Vista  are 
willing  to  enter  into  an  agreement 
containing  an  order  to  make  available 
tfaroogh  Ikense  certain  patents, 
technology,  and  knowfaow,  to  cease  and 
desist  from  certain  acts  and  providing 
for  other  relief: 

It  is  h&eby  agreed  by  and  between 
RWE.  by  its  duly  authorized  officers, 
and  cotmsel  for  the  Commission  end  by 
and  between  Vista,  by  its  duly 
authorized  officers,  and  counsel  for  the 
Commission  that 

1.  Proposed  respondent  Alpha 
Acquisition  Corp.  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of 
Delaware,  with  its  prindpal  office  and 
place  of  business  at  Uberseering  4a  2000 
Han^wrg  6a  Federal  Republic  of 
Germany. 

2.  Proposed  respondent  RWE-DfiA 
Aktiei^esellachaft  fur  Mineraloel  und 
Cbpna'^  ie  a  corporation  organized  and 
existing  under  the  laws  of  Germany, 
with  its  principal  ofifice  and  place  of 
business  at  Uberseering  4a  2000 
Hamburg  6a  Federal  Republic  of 
Germany. 

3.  Proposed  respondent  RWE 
Aktiengesellsdiafl  is  a  corporation 
organized  under  the  laws  of  Germany, 
with  its  principal  office  and  place  of 
business  at  Kruppstrasse  5, 4300  Essen 
1.  Federal  Republic  of  Germany. 

4.  Proposed  respondent  Vista 
Chemical  Company  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of 
Delaware,  vvlth  its  prindpal  office  and 
place  of  business  at  900  Threadneedle. 
Houston.  Texas  77224, 

5.  RWE  and  Vista  admit  all  the 
jurisdictional  facts  set  forth  in  the 
attached  draft  of  complaint  This 
admission  is  solely  for  the  purposes  of 
this  agreement,  the  order  contemplated 
by  this  agreement  any  modification  of 
the  order  or  other  proceeding  related  to 
the  order,  any  action  relating  to  a 
possible  violation  of  this  agreement  or 
the  order  contemplated  by  ttiis 
agreement  or  any  action  relating  to  a 
possible  violation  of  any  law 


administered  or  enforced  by  or  on 
behalf  of  the  Commission  in  connection 
with  Ae  Acquisition  (as  heteinafleT 

defined). 

8.  On  December  13. 1990.  RWE  and 
Vista  entered  into  an  A^eement  and 
Plan  of  Merger  whereby  RWE  would 
make  a  tentter  offer  to  purchase  all  of 
the  isseed  and  outstandmg  shares  of 
Common  Stock  of  Vista  (hereinafter  the 

"Atsjuisitionn. 

7.  RWE  and  Vista  each  waives: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  dedsion  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c  All  rights  to  seek  judicial  review  or 
otherwise  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

d.  All  rights  under  the  Equal  Access  to 
Justice  Act. 

8.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publidy  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
a^^ement  and  so  notify  RWE  and  Vista, 
in  which  event  it  will  take  each  actiaa 
as  it  may  consider  appropriate,  or  issue 
and  serve  its  complaint  (in  such  form  as 
the  circumstances  may  require)  and 
decision,  in  (fisposition  of  the 
proceeding. 

9.  Hiis  agreement  is  for  setdement 
purposes  only  and  does  not  constitute 
an  admission  by  RWE  or  Vista  that  the 
law  has  been  violated  as  alleged  in  the 
draft  of  complaint  hereto  attached. 

10.  "iTiis  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commissioa  and 
if  such  acceptance  is  not  subsequently 
wiAdrawn  by  the  Commission  pursuant 
to  the  provisions  of  9  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  RWE  and 
Vista,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  attached 
hereto  and  its  dedsion  containing  the 
following  Order  to  cease  and  desist 
which  also  provides  for  the  licensing  of 
certain  technology  and  other  relief  in 
disposition  of  the  jwoceeding,  and  (2) 
make  information  public  with  respect 
thereto.  When  so  entered,  the  Order 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified,  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  Order  shall  become  final 


upen  service.  Drtivery  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
conteining  the  agreed-to  Order  to  RWE 
counsel,  and  to  Vista's  address  as  stated 
in  tins  agreement  shall  constitute 
service.  RWE  and  Vista  each  waives 
any  right  they  may  have  to  any  oAer 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  tenns  of  the 
Order,  and  no  agreement 
understanding,  representation  or 
interpretation  not  contained  in  the 
Order  or  this  agreement  may  be  used  to 
vary  or  contradict  the  terms  of  the 
Order. 

11.  RWE  and  Vista  have  each  read  flie 
draft  of  complaint  and  Order 
contemplated  hereby.  RWE  and  Vista 
each  tmderstands  that  once  the  Order 
has  been  issued,  each  will  be  required  to 
file  one  or  more  compliance  reports 
showing  that  each  has  fully  oomphed 
with  the  Order.  RWE  and  Vista  each 
birther  understands  that  each  may  be 
hable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  Order  after  it  becomes  final 

Order 

I 

As  used  in  this  Order,  the  foDewing 
definitions  shaM  apply: 

(A)  Acquisition  means  the  agreement 
and  Plan  of  Merger  entered  into  on 
December  13, 1990,  by  which  RWE 
agreed  to  make  a  tender  offer  for  all  of 
the  issued  and  outstanding  shares  of 
Vista  cununoo  stock. 

(B)  Alumina  Joint  Venture  means  the 
joint  venture  established  pursuant  to 
either  paragraphs  IV  or  VI  of  this  Order, 
between  RWE  and  the  Licensee. 

(C)  Automotive  Emissions  Control 
Catalysts  means  catalysts  that  are 
employed  to  provide  a  catalytic  process 
to  control  the  release  of  emissions  m 
automotive  systems. 

(D)  Chemical  Catalysts  means 
catalysts  that  are  useful  in  chemical 
synthesis  processes,  excluding  catalysts 
used  solely  for  petroleum  refining 
applications  other  than  (1)  calalytic 
reforming  catalysts.  (2)  isomerization 
catalysts,  and  (3)  any  other  petroleum 
refining  catalyst  applications  which 
Vista  internally  delineates  as  chemical 
catalyst  applications  for  purposes  of 
alumina  pricing. 

(E)  Commission  means  the  Federal 
Trade  Commission. 

(F)  Construct  indudes  the  building  of 
a  new  fadlity  at  modifying  of  an 
existing  faciHty. 

(G)  High-Purity  Alumina  means  all 
grades  and  types  of  alumina  produced 
or  sold  by  Vista  as  of  the  date  that  this 
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Order  is  accepted  by  the  CommiMion 
for  public  comment 

(H)  Hold  Separate  Agreement  means 
the  Agreement  to  Hold  Separate, 
attached  hereto  and  made  a  part  hereof 
as  Appendix  I. 

(I)  Joint  Venture  Alumina  means  all 
grades  and  types  of  Catapal  B  and 
Catapal  CF.  other  grades  of  Vista 
alumina  used  in  Chemical  Catalysts  and 
Automotive  Emission  Control  Catalysts, 
and  alumina  slurry  which  the  joint 
venture  may  use,  directly  or  indirectly, 
exclusively  for  the  production  of  Sol  Gel 
Abrasives,  in  each  case  manufactured 
by  Vista  at  its  Lalce  Charles  plant  as  of 
the  date  of  this  Order  is  accepted  by  the 
Commission  for  public  comment. 

(J)  Lake  Charles  Plant  means  Vista's 
alcohol-alumina  co-production  facility 
located  at  Vista's  Lake  Charles 
Chemical  Plant.  Old  Spanish  Trail  Road, 
Westlake,  Louisiana. 

(K)  Licensee  means  the  person 
licensed  pursuant  to  paragraphs  U,  m,  or 
VI  of  this  Order. 

(L)  License  Agreements  means  the 
Vista  Agreement  and  RWE  License 
Agreement. 

(M)  North  America  means  the  United 
States  and  its  territories  and 
possessions. 

(N)  On-purpose  refers  to  a  plant  the 
prindpal  output  of  which  is  alumina  or 
ahimina  alkoxide. 

(O)  Or  includes  "any"  and  may  have 
either  disjunctive  or  conjunctive 
meaning:  provided,  however,  that  in 
sentences  where  "or"  is  preceded  by 
"either,"  "or"  has  only  disjunctive 
meaning. 

(P)  Precipitated  Aluntina  means 
alumina  obtained  generally  by 
precipitating  dissolved  aluminum 
trihydrate  (also  known  as  "gibbsite"). 
then  usually  followed  by  filtering, 
washing  and  spray-drying  the  resulting 
alumina. 

(Q)AVi^EmeansRWE 
Aktiengesellschaft.  RWE-DEA 
Aktiengesellschaft  fur  Mineraloel  und 
Chemie,  and  Alpha  Acquisition  Corp., 
their  predecessors,  subsidiaries, 
divisions,  groups  and  affiliates 
controlled  by  RWE  Aktiengesellschaft, 
RWE-DEA  Aktiengesellschaft  fur 
Mineraloel  und  Chemie,  and  Alpha 
Acquisition  Corp.,  and  their  respective 
directors,  officers,  employees,  agents, 
and  representatives,  and  their  respective 
successors  and  assigns. 

(R)  RWE  License  Agreement  means  a 
License  Agreement  pursuant  to  which 
RWE  Technology  and  RWE  Patent 
Rights  are  hcensed  to  the  Licensee  in 
accordance  with  paragraphs  II,  lU,  or  VI 
of  this  Order. 

(S)  RWE  Patents  Rights  means  any 
patent  existing  or  pa.ent  application 


pending,  in  each  case  as  of  the  date  that 
this  Order  is  accepted  by  the 
Commission  for  pubUc  comment,  in  the 
United  States  relating  to  RWE's  process 
for  On-purpose  production  of  aluminum 
alkoxide  for  use  in  High-Purity  Alumina, 
or  similar  aluminas.  For  the  purposes  of 
this  definition.  RWE  excludes  Vista. 

fj)  RWE  Tecnology  means  all  general 
and  specific  information  known  to  RWE 
prior  to  the  date  this  Order  is  accepted 
by  the  Commission  for  public  comment, 
relating  to:  (1)  Detign,  construction,  and 
operation  of  an  On-purpose  aluminum 
alkoxide  production  facility  and  (2) 
production  of  aluminum  alkoxide  at  an 
On-purpose  facility  producing  High- 
Purity  Alumina  or  similar  alumina,  in 
each  case  including  (but  not  limited  to) 
all  technical  information,  data, 
specifications,  drawings,  design  and 
equipment  specifications,  manuals, 
engineering  reports,  manufacturing 
designs  and  reports,  operation  manuals, 
and  formulations.  For  purposes  of  of  this 
definition,  RWE  excludes  Vista. 

(U)  Sol  Gel  Abrasives  means  the  class 
of  abrasives  or  abrasive  grains  that 
employ  high  dispersible  alumina  as  a 
raw  material,  and  are  used  in  certain 
industrial  processing  applications. 
(V)  Vista  means  Vista  Chemical 
Company,  its  predecessors,  subsidiaries, 
divisions,  groups  and  affiliates 
controlled^  Vista  and  their  respective 
directors,  officers,  employees,  agents, 
and  represenUtives,  and  their  respective 
successors  and  assigns. 

(W)  Vista  License  Agreement  means  a 
License  Agreement  pursuant  to  which 
Vista  Technology  and  Vista  Patent 
Rights  are  Ucensed  to  the  Licensee  in 
accordance  with  paragraphs  II,  UL  or  VI 
of  this  Order. 

(X)  Vista  Patent  Rights  means  any 
Vista  patent  or  patent  application 
pending,  in  each  case,  as  of  the  date  that 
this  Order  is  accepted  by  the 
Commission  for  public  comment  in  the 
United  States  relating  to  the  production 
of  or  apphcations  for  Vista's  High-Purity 
Alumina  except  thickeners,  ceramics 
(excluding  Sol  Gel  Abrasives),  and 
aluminas  not  produced  in  commercial 
quantities  (excluding  Sol  Gel 
Abrasives). 

(Y)  Vista  Technology  means  all 
general  and  specific  information  known 
the  VisU  prior  to  the  date  this  Order  is 
accepted  by  the  Commission  for  public 
comment  relating  to:  (1)  Design, 
construction,  and  operation  of  an  On- 
purpose  Hij^-Purity  Alumina  production 
facility,  (2)  production  at  an  On-purpose 
High-Purity  Alumina  production  facility 
of  High-Purity  Alumina,  except 
thickeners  and  ceramics  (excluding  Sol 
Gel  Abrasives),  and  aluminas  not 
produced  in  commercial  quantities 


(excluding  Sol  Gel  Abrasives),  and  (3) 
the  processing  of  aluminum  alkoxide  or 
alumina  slurry  into  all  grades  of  alumina 
powder,  alumina  sol  or  colloidal 
alumina  for  use  in  all  applications 
except  thickeners,  ceramics  (excluding 
Sol  Gel  Abrasives),  and  aluminas  not 
produced  In  commercial  quantities 
(excluding  Sol  Gel  Abrasives).  Such 
teduiology  shall  include,  but  shall  not 
be  limited  to.  all  technical  information, 
data,  specifications,  drawings,  design 
and  equipment  specifications,  manuals, 
engineering  reports,  manufacturing 
designs  and  reports,  operating  manuals, 
and  formulations. 

n 

It  is  ordered  Thai  not  later  than  sbc  (6) 
months  after  the  date  this  Order 
becomes  final.  RWE  shall  absolutely 
and  in  good  faith,  grant  a  perpetual 
license  of  Vista  Technology.  Vista 
Patent  Rights.  RWE  Technology,  and 
RWE  Patent  Ri^U  for  the  purposes  of 
producing  in  North  America  and 
marketing  High-Purity  Alumina  or 
similar  aluminas  to  a  person  that 
obtains  the  prior  approval  of  the 
Commission  and  only  in  a  manner  and 
pursuant  to  License  Agreements  that 
receive  the  prior  approval  of  the 
Commission.  Such  License  Agreements 
shall  permit  the  Licensee  to  (1)  design, 
construct  or  operate  one  On-purpose- 
alumina  production  facility  utilizing  the 
RWE  Technology  or  RWE  Patent  Rights 
and  one  or  more  alumina  production 
facilities  utiliring  the  Visa  Technology 
or  Vista  Patent  Rights  and  (2)  enter  into 
a  joint  venture  or  other  arrangement 
controlled  by  the  Licensee  with  any 
partners  for  the  purpose  of  designing, 
constructing,  financing  or  operating 
alumina  production  facilities;  provided, 
however,  if  at  any  time  after  three  (3) 
years  from  the  date  of  the  formation  of 
the  Alumhia  Joint  Venture  the  Licensee 
has  not  commenced  construction  of  an 
alumina  production  facility,  then  the 
Licensee  may  (i)  sublicense  to  a  third 
party  (the  "Minority  Partner")  the  right 
to  design,  construct  or  operate  one 
alumina  production  facility  and  (ii)  enter 
into  a  joint  venture  or  other  arrangement 
controlled  by  the  Licensee  with  the 
Minority  Partner  for  the  exclusive 
purpose  of  selling  and  marketing  all  or 
substantially  all  the  alumina  produced 
by  the  alumina  production  facility 
designed,  constructed,  or  operated  by 
the  Minority  Partner  pursuant  to  such 
sublicense,  subject  in  each  case,  to  the 
approval  of  RWE,  which  approval  shall 
not  be  unreasonably  withheld;  provided, 
fiirther,  that  RWE  need  not  approve 
such  sublicense  unless  the  Licensee 
enters  into  a  joint  venture  or  other 


arrangement  pursuant  to  clause  (ii) 
above  and  agrees  to  forgo  die 
construction  of  any  alumina  production 
facility  during  the  term  of  the  Alumina 
Joint  Venture  unless  the  sublicense  Is 
terminated  prior  to  the  construction  or 
operation  of  the  Minority  Partner's 
alumina  production  facility.  The  purpose 
of  granting  such  License  Agreements  is 
to  establish  the  licensee  as  a  viable 
competitor  in  the  maricet  for  High-Purity 
Alumina  or  similar  altuninas  and  to 
remedy  the  lessening  of  competition 
resulting  from  the  Acquisition  as  alleged 
in  the  Commission's  complaint.  Nothing 
In  this  Order  shall  prohibit  the  License 
Agreements  from  containing  the 
following  provisions: 

(A)  A  provision  prohibiting 
assignment  before  construction  of  an 
alumina  production  facility;  provided, 
however,  that  the  Licensee  may  assign 
all  of  its  rights  under  both  License 
Agreements  (1)  to  any  person  who  is 
under  the  control  of  the  owners  of  such 
Licenses  and.  if  the  Alumina  Joint 
Venture  has  not  been  terminated  prior 
to  such  assignment  to  the  managing 
partner  of  the  Alumina  Joint  Venture,  or 
(2)  to  any  party,  approved  by  RWE. 
which  approval  shall  not  be 
unreasonably  withheld,  to  whom  the 
Licensee  shall  also  sell  its  interest  in  the 
Alumina  Joint  Venture  pursuant  to 
paragraph  IV.  (G)  of  this  Order.  The 
party  so  approved  for  the  assignment 
shall  thereafter  be  the  "Licensee" 
pursuant  to  this  Order. 

(B)  A  provision  prohibiting  assignment 
of  the  License  Agreements  after  the 
construction  of  one  or  more  alumina 
production  facilities  described  in 
paragraph  II  of  this  Order  except  by  the 
Licensee  to  (1)  any  person  who  is  under 
the  control  of  the  owners  of  such 
Licenses  or  (2)  any  owners  of  each  such 
alumina  production  facility;  provided, 
however,  that  in  no  event  may  any 
License  Agreement  be  assigned  to  a 
person  who  does  not  own  an  alumina 
production  facility  utilizing  applicable 
technology  and  patent  rights  licensed 
under  such  License  Agreement  in 
accordance  with  paragraph  II  of  this 
Order. 

(C)  A  provision  prohibiting  the 
Licensee  from  disclosing  Vista 
Technology,  Vista  Patent  Rights,  RWE 
Technology  or  RWE  Patent  Rights  to  any 
non-licensee,  except  if  such  non-licensee 
needs  to  know,  and  agrees  to  restrict  the 
use  of,  such  information  for  the  purpose 
of  designing,  constructing,  financing  the 
construction  of,  or  operating  one  or  more 
alumina  production  facilities. 

//  is  Further  Ordered  That  in  the 
event  the  first  Licensee  who  has  held  the 
Licenses  for  four  (4)  years  either  does 
not,  within  four  (4)  years  of  the  date  of 


the  grant  of  the  licenses  set  out  in 
paragraph  II  of  this  Order,  commence 
construction  of  an  alumina  production 
faciUty  utilizing  RWE  Technology,  RWE 
Patent  Rights,  Vista  Technology  or  Vista 
Patent  Rights,  or  does  not  complete 
construction  within  six  (6)  years  of  the 
date  of  the  grant  of  the  licenses  set  out 
in  paragraph  II  of  this  Order,  or  the 
Alumina  Joint  Venture  terminates  for 
any  reason  other  than  those  set  out  in 
paragraph  IV.(A)  of  this  Order  ("failure 
dates"),  RWE  shall  grant  new  hcenses, 
or  shall  cause  the  granting  of  new 
licenses,  to  a  new  Licensee  within  six  (6) 
months  of  the  first  such  failure  date, 
under  the  terms  and  conditions  set  out 
in  paragraph  II  of  this  Order  and  may 
terminate  the  perpetual  hcenses  granted 
under  paragraph  II  of  this  Order. 

IV. 

It  is  Further  Ordered  That  at  the  same 
time  it  grants  the  hcenses  under 
paragraph  II  of  this  Order,  RWE  shall 
absolutely  and  in  good  faith,  enter  into 
an  Alumina  Joint  Venture  and  an 
agreement  to  supply  Joint  Venture 
Alumina  consistent  with  paragraphs  IV. 
(A)  through  IV.(M)  of  this  Order  with  a 
Licensee  that  obtains  the  prior  approval 
of  the  Commission  and  only  in  a  manner 
that  receives  the  prior  approval  of  the 
Commission.  The  purposes  of  the 
Alumina  Joint  Venture  and  supply 
agreement  are  to  impart  the  practical, 
technological  and  business  skills  the 
Licensee  may  need  to  produce  and  sell 
High-Purity  Alumina  or  similar 
aluminas,  to  establish  the  Licensee  as  a 
viable  competitor  in  the  market  for 
High-Purity  Alumina  or  similar 
aluminas,  and  to  remedy  the  lessening 
of  competition  resulting  from  the 
Acquisition  as  alleged  in  the 
Commission's  complaint 

(A)  The  initial  term  of  the  Alumina 
Joint  Venture  shall  be  four  (4)  years; 
provided,  however,  the  Alumina  Joint 
Ventxire  term  shall  be  extended  at  the 
request  of  the  Licensee  for  two  (2) 
additional  yean  if  the  Licensee  has 
started  construction  of  a  High-Purity 
Alumina  or  similar  alumina 
manufacturing  faciUty  within  the  first 
four  (4)  years;  provided,  further,  the 
Alumina  Joint  Venttire  shall  in  all  events 
terminate  no  later  than  sixty  (60)  days 
aftar  the  Licensee  has  finished 
construction  and  commenced 
commercial  operation  of  either  (1)  an 
alumina  production  facility  utilizing  the 
Vista  Technology,  Vista  Patent  Rights, 
RWE  Technology  or  RWE  Patent  Righto 
or  (2)  a  Precipitated  Alumina  production 
facility. 

(B)  Upon  thirty  (30)  days  prior  notice 
to  the  Commission,  RWE  also  may 
terminate  the  Alumina  Joint  Venture 


agreement,  the  supply  agreement  or  the 
License  AgreemenU  due  to  the 
bankruptcy,  insolvency  or  receivership 
of  the  Licensee  or  the  Alumina  Joint 
Venture  or  material  breach  of  any  such 
agreement  by  the  Licensee.  If  the 
Alumina  Joint  Venture  terminates  for 
any  reason  other  than  those  set  out  in 
paragraph  IV.  (A)  of  this  Order,  RWE 
shall,  within  six  (6)  months  of  the 
termination  of  the  Alumina  Joint 
Venture,  either  cause  the  Licensee  to 
assign  its  rights,  title  and  interest  in  the 
Alumina  Joint  Venture  to  a  new 
Licensee  with  the  prior  approval  of  the 
Commission,  or  shall  form  a  new 
Alumina  Joint  Ventxire  with  a  new 
Licensee  imder  the  terms  and  conditions 
of  paragraphs  II-IV  of  this  Order. 

(C)  Any  material  breach  of  the 
License  Agreements,  the  Alumina  Joint 
Venture  agreement  or  supply  agreement 
by  RWE  shall  constitute  a  violation  of 
this  Order.  In  the  event  that  the  Alumina 
Joint  Venture  terminates  due  to  the 
breach  of  RWE,  then  within  six  (6) 
months  of  the  termination,  RWE  shall 
form  a  new  Alumina  Joint  Venture  with 
a  Licensee  under  the  terms  and 
conditions  of  paragraphs  Il-IV  of  this   ■ 
Order. 

(D)  The  Licensee  either  shall  be  the 
managing  partner  of  the  Alimiina  Joint 
Venture,  or  otherwise  have  the 
managing  respwnsibihty  for  day-to-day 
administrative  control  of  the  Alumina 
Joint  Venture  and  with  the  authority  to 
make  all  marketing,  pricing  and  other 
decisions  not  specifically  delegated  to 
the  management  committee  or  subject  to 
the  approval  of  the  limited  or  minority 
partner  as  set  out  in  the  Alumina  Joint 
Venture  agreement  that  receives  the 
prior  approval  of  the  Commission.  The 
Licensee  shall  be  reimbursed  by  the 
Alumina  Joint  Venture  for  all 
accounting,  tax  and  other  administrative 
services  it  provides. 

(E)  Alumina  Joint  Venture  may  have  a 
management  committee.  The  Licensee 
shall  designate  a  majority  of  the 
members  of  the  management  committee. 
The  management  committee  may 
consider  and  decide  issues  concerning 
substantial  borrowing,  contractual 
obligations,  capital  expenditures, 
disposition  of  assets,  incurring  of 
administrative  expenses,  incurring  of 
research  and  development  expenses, 
incurring  working  capital  obligations, 
and  the  maintenance  of  reserves. 

(F)  The  Licensee  shall  own  a  51% 
interest  in  the  Alumina  Joint  Venture. 
That  interest  shall  increase  to  the  extent 
the  Licensee  makes  disproportionate 
capital  contributions  to  the  Alumina 
Joint  Ventiire. 
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(G)  The  Licenaee  may  tell  its  interaat 
in  the  Alumina  |oint  Ventura  only  to  a 
party  approved  by  RWE,  which 
approval  shall  not  b*  unreasonably 
withheld,  with  the  prior  approval  of  the 
Commission:  provided,  however,  that 
the  license  Agreements  are  assigned  to 
such  party. 

(H)  RWE  shall  make  available  to  the 
Alumina  Joint  Venture  all  Vista 
customer-specific  marketing 
information,  including  copies  of  Vista 
customer  files,  as  of  die  date  that  this 
Order  is  accepted  by  the  Commission 
for  public  comment,  relating  to  Chemical 
Catalysts.  Automotive  Emissions 
Control  Catalysts,  and  Sol  Gel 
Abrasives  (including  prospective  North 
American  customer  files  relating  to  such 
abrasives],  except  to  the  extent  that  a 
customer  prohibits  disclosure  of 
information  provided  to  Vista  pursuant 
to  a  confidentiality  agreement,  or  that  a 
customer  prohibits  disclosure  of 
information  provided  to  Vista  on  the 
basis  that  such  information  constitutes 
such  customer's  trade  secrets.  RWE 
shall  use  its  best  efforts  to  secure 
authority  from  customers  to  provide 
such  information  to  the  Licensee.  The 
Licensee  may  disclose  any  information 
made  available  by  RWE  to  the  Alumina 
Joint  Venture  pursuant  to  this  paragraph 
IV.(H)  (other  thnn  information 
independently  known  to  Licensee  on  a 
non-confidential  basis  from  sourcei 
other  than  RWE)  only  to  a  person  who 
needs  to  know,  and  agrees  to  use,  such 
information  for  the  purpose  of  designing, 
constructing,  financing  ttie  construction 
of,  or  operating  one  or  more  alumina 
manufacturing  facilities  in  a  manner 
consistent  with  paragraph  II  of  this 
Order.  At  the  request  of  the  Ucensee, 
RWE  shall  provide  engineering  services 
and  customer  technical  services,  from  its 
North  American  operations,  during  the 
term  of  the  Ahimina  Joint  Venture.  In 
addition,  RWE  shall  provide  to  the 
Alumina  Joint  Venture,  at  the  request  of 
the  Licensee,  marketing,  logistics  and 
distribution  personnel,  from  its  North 
American  operations,  for  no  more  than 
six  months  after  the  establishment  of  the 
Alumina  Joint  Venture.  RWE  shall  be 
reimbursed  by  the  Alumina  Joint 
Venture  for  the  services  and  personnel  it 
provides.  If,  at  the  end  of  Alumina  Joint 
Venture  term,  the  Licensee  has 
employed  the  license  to  construct  a 
facility  for  the  manufacture  of  High- 
Purity  Alumina  or  similar  alumina,  the 
file  and  information  provided  to  or 
generated  by  the  Alumina  Joint  Venture 
pursuant  to  this  Paragraph  shall  become 
the  property  of  the  Licensee. 

(1)  RWE  shall  supply  the  Alumina 
Joint  Venture  with  grades  and  types  of 


Joint  Ventura  Alumina  in  the  quantitiM 
the  LicsnsM  spscifles.  In  the  initial  year 
of  the  Alumina  Joint  Venture.  RWE  shall 
supply  up  to  [the  specified  vohune]  of 
Joint  Venture  Alumina.  Thereefter,  until 
the  expiration  of  the  Alumina  Joint 
Venture,  RWB's  supply  obligation  shall 
increase  by  [the  specified  number  of] 
pounds  per  yeer.  but  in  sli  events,  its 
total  obligation  shall  not  exceed  [the 
specified  volume]  of  Joint  Venture 
Alumina.  RWE  is  not  required  to 
provide  more  then  ten  (10)  percent  of  the 
supply  obligetion  in  the  form  of  alumina 
slurry.  The  quality  of  the  alumina  slurry 
supplied  ^ell  be  comparable  to  that 
used  by  Vista,  on  or  before  the  date  this 
Ordsr  is  accepted  by  the  Commission 
for  public  comment,  to  produce  test 
quantities  of  slumina  for  Sol  Gel 
Abrasive  applications.  There  shall  be  no 
Ihnitations  on  the  applications  for  which 
the  Alumina  Joint  Venture  may  sell  Joint 
Venture  Alumina,  except  as  provided  in 
paragraph  1.(1)  of  this  Order. 

(J)  In  connection  with  the  formation  of 
the  Alumina  Joint  Venture,  RWE  shall 
on  an  expedited  basis,  use  its  best 
efforts  to  essign  to  the  Alumina  Joint 
Venture  all  Vista  customers  and 
contracts,  as  of  the  date  that  this  Order 
is  accepted  by  the  Commission  for 
public  comment  pertaining  to  Joint 
Venture  Alumina  used  in  Chemical 
Catalysts  and  Automotive  Emissions 
Control  Catalysts.  Without  the  consent 
of  the  Licensee.  RWE  shall  not  supply 
customers  assigned  to  the  Alumina  Joint 
Venture  with  any  Joint  Venture  Alumina 
manufactured  in  North  America,  other 
than  ahnnina  for  Sol  Gel  Abrasives. 

(K)  The  base  price  of  the  alumina  or 
alumina  slurry  supplied  to  the  Alumina 
Joint  Venture  shall  be  [the  specified 
price]:  provided,  however,  that  the 
pricing  formula  may  contain  reasonable 
adjustments  for  inflation. 

(L)  No  RWE  employee  on  the 
management  committee  or  assigned  to 
the  Alumina  Joint  Venture  on  a 
temporary  basis  shall  disclose  to  RWE 
"material  confidential  information" 
relating  to  the  Alumina  Joint  Venture's 
assets  and  businesses  not  in  the  public 
domain,  except  as  such  information 
would  be  available  to  RWE  in  the 
normal  course  of  business.  "Material 
confidential  information."  as  used 
herein,  means  competitively  sensitive  or 
proprietary  information  not 
independently  knowm  to  RWE  from 
sources  other  than  the  Alumina  Joint 
Venture,  and  includes  but  is  not  limited 
to  customer  lists,  price  lists,  marketing 
methods,  patents,  technologies, 
processes,  or  other  trade  secrets.  If  upon 
dissolution  of  the  Alumina  Joint 
Venture,  the  Licensee  is  not  operating  or 


is  not  in  contrel  of  a^ofail  TSfitare  or 
other  arransement  that  is  operating  an 
alumina  production  facility  pursuant  to 
a  License  Agreement  (or  is  not  in  control 
of  a  Joint  venture  or  s^bat  errengement 
thet  will  mericet  and  sell  the  output  of  en 
alumina  prodnction  fadUty  diat  has 
been  constructed  pnrsaeat  to  a 
sublicense  permitted  by  para^pb  n  of 
this  Order),  all  marketing,  reseerch  end 
devabpment  and  tedmlcal  services  files 
created  by  the  Alumine  Joint  Venture  or 
transferred  pursusnt  to  peregreph  IV.(H) 
of  dds  Order  will  become  the  exclusive 
property  of  RWB. 

(M)  RWB  shell  neither  restrict  nor 
limit  the  sbility  of  the  Ahnnine  Joint 
Venture  or  the  Licensee  to  hire 
personnel  employed  by  Vista  as  of  the 
date  this  Order  is  accepted  by  the 
Commission  for  public  comment  or 
thereafter  provided,  however.  RWE 
may  enforce  existing  confidentiality 
agreements  covering  information  outside 
the  scope  of  Vista  Technology  and  Vista 
Patent  Rights,  snd  the  RWE  Technology 
and  RWE  Patent  Ri^. 


//  /s  Further  Ordered  That 

(A)  RWE  shall  not  widiout  prior 
approval  of  the  Commission,  make  or 
agree  to  any  modifications  to  die 
License  Agreements,  Alumina  Joint 
Venture  agreement  or  agreement  to 
supply  Joint  Venture  Alumina  or  any 
other  instruments  approved  by  the 
Commission  pursuant  to  this  Ordsr, 
other  than  those  modifications  permitted 
by  the  License  Agreements,  Alumina 
Joint  Venture  agreement  or  agreement 
to  supply  Joint  Venture  Alumina  or  any 
other  Instruments  approved  by  the 
Commission  pursuant  to  this  Order. 

(B)  RWE  shall  provide  to  Uie 
Commission,  as  prompUy  as  possible 
and  in  any  event  no  later  than  thirty  (30) 
days  after  either  their  receipt  or 
transmittal  copies  of  all 
communications  between  RWE  and  the 
Licensee  or  Alumina  Joint  Venture 
regarding  breaches  of  the  License 
Agreements.  Alumina  Joint  Venture 
agreement,  or  agreement  to  supply  Joint 
Venture  Alumina  or  any  other 
Instruments  approved  by  the 
Commission  pursuant  to  this  Order. 

VI 

//  la  Further  Ordered  That 

(A)  If  RWE  has  not  licensed  the  RWE 
Technology,  RWE  Patent  Rights,  Vista 
Technology  and  Vista  Patent  Rights 
absolutely  and  in  good  faith  and  with 
the  Commission's  approval  as  set  out  in 
paragraphs  II  and  III  of  this  Order,  and 
established  the  Alumina  Joint  Venture 
and  supply  agreement  as  set  out  in 


paragraph  IV  of  this  Order,  within  six 
(6)  mondis  of  the  date  this  Order 
becomes  final,  or  within  six  months  of 
the  first  to  occur  of  a  failure  date  as  set 
out  in  paragraph  III  of  this  Order,  or 
within  six  (6)  months  of  the  date  the 
Alumina  Joint  Venture  terminates  as  set 
out  in  paragraph  IV.(B)  or  rV.(C),  (i) 
RWE  shall  consent  to  the  appointment 
by  the  Commission  of  a  trustee  or  (ii)  in 
the  event  the  Commission  or  the 
Attorney  General  brings  an  action 
pursuant  to  section  5(1)  of  the  Federal 
Trade  Commission  Act  15  U.S.C.  45(i), 
or  any  other  statute  enforced  by  the 
Commission,  RWE  shall  consent  to  the 
appointment  of  a  trustee  in  such  action. 
In  each  case,  the  trustee  shall  be 
authorized  t(  *    ense  the  Vista 
Technology,    >  ta  Patent  Rights,  the 
RWE  Technology,  and  RWE  Patent 
Rights,  consistent  with  the  provisions  of 
Paragraph  0  of  this  Order,  and,  unless 
the  ^umina  Joint  Venture  has 
terminated  pursuant  to  paragraph  IV.(A) 
of  this  Order,  establish  an  Alumina  Joint 
Venture  and  supply  agreement 
consistent  with  the  provisions  of 
paragraph  IV  of  this  Order.  Neither  the 
appointment  of  a  trustee  nor  a  decision 
not  to  appoint  a  tnutee  imder  this 
paragraph  shall  preclude  the 
Commission  or  the  Attorney  General 
from  seeldng  civil  penalties  or  any  other 
relief  available  to  it  including  a  court- 
appointed  trustee,  pursuant  to  section 
5(7)  of  the  Federal  Trade  Commission 
Act,  or  any  other  statute  enforced  by  the 
Commission,  for  any  failure  by  RWE  to 
comply  with  this  Order. 

(B)  If  a  trustee  is  appointed  by  the 
Commission  or  a  court  pursuant  to 
paragraph  VI.(A)  of  this  Order,  RWE 
shall  consent  to  the  following  terms  and 
conditions  regarding  the  trustee's 
powers,  authorities,  duties  and 
responsibilities: 

1.  The  Commission  shall  select  the 
trustee,  subject  to  the  consent  of  RWE, 
which  consent  shall  not  be 
unreasonably  withheld.  The  trustee 
shall  be  a  person  with  experience  and 
expertise  in  acquisitions,  diverstitures 
and  licensing  agreements. 

2.  The  trustee  shall  subject  to  the 
prior  approval  of  the  Commission,  have 
the  exclusive  power  and  authority  to 
license  the  Vista  Technology,  Vista 
Patent  Rights,  RWE  Technology  and 
RWE  Patent  Rights,  on  terms  and 
conditions  consistent  with  paragraph  II 
of  this  Order  and  such  license  shall 
contain  the  provisions  contained  :r 
paragraphs  II.(A),  IL(B)  and  II.(C)  of  this 
Order. 

3.  If  applicable,  the  trustee  shall, 
subject  to  the  prior  approval  of  the 
Commission,  have  the  exclusive  power 
and  authority  to  establish  the  Alumina 


Joint  Venture  and  supply  agreement  on 
terms  and  conditions  consistent  with 
paragraph  IV  of  this  Order.  The  Alumina 
Joint  Venture  agreement  shall  provide 
that  without  the  consent  of  the  limited 
or  minority  partner  neither  the  managing 
partner  nor  the  management  committee 
may  take  any  of  the  following  actions: 
(a)  Enter  into  contracts  with,  or  in  favor 
of.  Licensee  or  any  of  its  respective 
affiliates;  (b)  transfer,  sell  or  dispose  of 
any  of  the  Alumina  Joint  Venture's 
assets  (other  than  the  sale  of  alumina  in 
the  ordinary  course  of  business)  or 
merge  the  Alumina  Joint  Ventxu*  with 
anodier  entity;  (c)  require  the  Umited 
partner  to  make  any  capital  contribution 
(net  of  aggregate  cash  distributions  to 
the  limited  partner)  in  excess  of 
$500,000;  (d)  admit  any  other  person  as  a 
partner  (e)  execute  or  deliver  any 
general  assignment  for  the  benefit  of 
creditors  of  the  Alumina  Joint  Venture 
or  file  a  voluntary  petition  in  bankruptcy 
on  behalf  of  the  Alumina  Joint  Venture 
or  fail  to  contest  the  filing  of  any 
involuntary  petition  in  bankruptcy 
against  the  Alumina  Joint  Venture  (or 
involving  a  substantial  portion  of  its 
assets]  within  a  reasonable  time. 

4.  The  trustee  shall  have  twelve  (12) 
months  from  the  date  of  appointment  to 
license  the  Vista  Technology,  Vista 
Patent  Rights,  RWE  Technology  and 
RWE  Patent  Rights,  and,  if  applicable, 
establish  the  Alumina  Joint  Venture  and 
supply  agreement  If,  however,  at  the 
end  of  the  twelve-month  period  the 
trustee  has  submitted  a  plan  to 
accomplish  these  objectives,  or  believes 
that  they  can  be  accomplished  within  a 
reasonable  time,  the  Commission  may 
extend  the  period. 

5.  The  trustee  shall  have  full  and 
complete  access  to  the  personnel,  books, 
records  and  facilities  necessary  to  fulfill 
the  trustee's  obligations.  RWE  shall 
develop  such  financial  or  other 
information  as  such  trustee  may 
reasonably  request  and  shall  cooperate 
with  any  reasonable  request  of  the 
trustee.  RWE  shall  take  no  action  to 
interfere  with  or  impede  the  trustee's 
licensing  of  the  technology  and,  if 
applicable,  the  establishment  of  the 
Alumina  Joint  Venture  and  supply 
agreement.  Any  delays  caused  by  RWE 
shall  extend  the  time  under  this  pagraph 
in  an  amount  equal  to  the  delay,  as 
determined  by  the  Commission  or  the 
court  for  a  court-appointed  trustee. 

e.  Consistent  with  RWE's  absolute 
and  unconditional  obligations  under 
paragraph  II  and  paragraph  FV  of  this 
Order,  the  trustee  shaU  use  his  or  her 
best  efforts  to  negotiate  the  most 
favorable  price  and  terms  svailable  with 
the  Licensee,  consistent  with  the 
provisions  of  paragraph  n  and 


paragraph  IV  of  this  Order  and  the 
trustee's  obligations  under  paragaph  VI 
of  this  Order. 

7.  The  trustee  shall  serve,  'without 
bond  or  other  security,  at  the  cost  and 
expense  of  RWE,  on  such  reasonable 
and  customary  terms  and  conditions  as 
the  Commission  or  a  court  may  set.  The 
trustee  shall  have  authority  to  employ, 
at  the  cost  and  expense  of  RWE,  such 
consultants,  accountants,  attorneys, 
investment  bankers,  business  brokers, 
appraisers,  and  other  representatives 
and  assistants  as  are  reasonably 
necessary  to  carry  out  the  trustee's 
duties  and  responsibilities.  The  trustee 
shall  account  for  all  monies  derived  or 
received  from  the  new  Licensee  and  all 
expenses  incurred.  After  approval  by 
the  Conmiission  and,  in  the  case  of  a 
court-appointed  trustee,  by  the  court,  of 
the  account  of  the  trustee,  including  fees 
for  his  or  her  services,  all  remaining 
monies  shall  be  paid  at  the  direction  of 
RWE  and  the  trustee's  power  shall  be 
terminated.  The  trustee's  compensation 
shall  be  based  at  least  in  significant  part 
on  a  commission  arrangement 
contingent  on  the  trustee's 
accomplishing  the  objectives  set  out  in 
paragraph  Vl.(A)  of  the  Order. 

8.  RWE  shall  indenuiify  the  trustee 
and  hold  the  trustee  harmless  against 
any  losses,  claims,  damages,  or 
liabilities  arising  in  any  maimer  out  of, 
or  in  connection  with,  the  trustee's 
duties  under  this  Order. 

9.  If  the  trustee  ceases  to  act  or  fails  to 
act  diligently,  a  substitute  trustee  shall 
be  appointed  in  the  same  maimer  as 
provided  in  paragraph  VL(A)  of  this 
Order. 

10.  Within  sixty  (60)  days  after 
appointment  of  the  trustee,  and  subject 
to  the  prior  approval  of  the  Conunission 
and,  in  the  case  of  a  court-appointed 
trustee,  of  the  court,  RWE  either  shall 
execute  a  trust  agreement  or  shall  cause 
the  execution  of  a  trust  agreement  that 
transfers  to  the  trustee  all  rights  and 
powers  necessary  to  permit  the  trustee 
to  license  the  Vista  Technology,  Vista 
Patent  Rights,  RWE  Technology,  and 
RWE  Patent  Rights  and,  if  applicable, 
establish  the  Alumina  Joint  Venture  and 
supply  agreement  required  by  this 
Order. 

11.  The  Commission  and,  in  the  case 
of  a  court-appointed  trustee,  the  court 
may  on  its  own  initiative  or  at  the 
request  of  the  trustee  issue  such 
additional  orders  or  directions  not 
Inconsistent  with  paragraphs  II,  IV,  or 
VI  of  this  Order  as  may  be  necessary  or 
appropriate  to  Ucense  the  Vista 
Technology.  Vista  Patent  Rights.  RWE 
Technology,  and  RWE  Patent  Rights 
and,  if  appUcable,  set  up  the  Alumina 
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Joint  Venture  and  supply  agreement 
required  by  tfaia  Order. 

12.  The  trustee  shall  report  in  writing 
to  RWE  and  to  the  Commission  every 
sixty  (60)  days  concerning  the  trustee's 
efforts  to  license  the  Vista  Technology. 
Vista  Patent  Rights.  RWE  Technology, 
and  RWE  Patent  Rights  and.  if 
applicable,  set  up  the  Alumina  Joint 
Venture  and  supply  agreement 

vn 

/'  is  Further  Ordered  That. 

)(1)  within  sixty  (60)  days  after  the 
date  this  Order  becomes  final  and  every 
sixty  (60)  days  thereafter  until  RWE  has 
received  the  prior  approvals  of  the 
Commission  pursuant  to  paragraphs  II 
and  IV  of  this  Order  and  (2)  within  sixty 
(60)  days  after  the  date  any  obligation  of 
RWE  arises  under  paragraphs  lit  IV. 
(B).  or  IV.(C)  of  this  Order  and  every 
sixty  (00)  days  thereafter  until  RWE  has 
received  the  prior  approvals  required  by 
paragraphs  n  and  IV,  RWE  shall  subnoit 
to  the  Federal  Trade  Commission  a 
verified  written  report  setting  forth  in 
detail  the  manner  and  form  in  which  it 
intends  to  comply,  is  complying  and  has 
complied  with  the  Order.  RWE  shall 
include  in  its  compliance  reports,  among 
other  things  that  are  required  from  time 
to  time,  a  full  description  of  substantive 
contacts  or  negotiations  concerning 
licensing  the  technology  or  establishing 
the  Alumina  Joint  Venture  and  supply 
agreement  including  the  identity  of  all 
parties  contacted.  RWE  also  shall 
include  in  its  compliance  reports  copies 
of  all  written  communications  to  and 
from  such  parties,  memorializations  of 
all  oral  communications,  all  internal 
memoranda,  and  reports  and 
recommendations  concerning  licensing, 
joint  ventures  or  supply  agreements. 

(B)  One  year  from  thie  date  this  Order 
becomes  final  and  annually  for  the 
period  of  the  Alumina  Joint  Venture  and 
supply  agreement  as  set  out  in 
paragraph  IV  of  this  Order,  RWE  shall 
file  a  vwified  written  report  setting  forth 
in  detail  the  maimer  and  form  in  which 
it  is  complying  with  the  requirements  of 
paragraph  IV.  RWE  shall  include  in  its 
reports  a  full  dascription  of  the  Alumina 
Joint  Venture  and  its  own  participation, 
including  its  ownership  share  of  the 
Alumina  Joint  Venture,  the  profits  it  has 
obtained  from  the  Alumina  Joint 
Venture,  and  any  financial  or  other 
information  that  RWE  has  obtained 
from  the  Alumina  Joint  Venture.  RWE 
shall  also  include  in  its  reports  a  full 
description  of  the  volumes  of  High- 
Purity  Alumina  or  similar  alumina 
specified  by  the  Licensee  on  behalf  of 
the  Alimiina  Joint  Venture,  the  pricing  of 
alumina  to  the  Alumina  )otnt  Venture 
(including  any  price  change  and  the 


reasons  for),  and  any  product 
performance  deficiencies  Identified  by 
the  mattaging  partner.  RWE  shall  further 
include  In  its  reports  copies  of  all 
written  correspondence  between  itself 
and  the  Ahunina  Joint  Venture  or  the 
managing  partner  and  the  minutes  of 
management  committee  meetings. 

vra 

It «  Further  Ordered  ThaU  for  a 
period  commencing  on  the  date  this 
Order  becomes  final  and  continuing  for 
ten  (10)  years.  RWE  shall  cease  and 
desist  from  acquiring,  without  the  prior 
approval  of  the  Federal  Trade 
Commission,  directly  or  indirecdy, 
through  subsidiaries  or  otherwise,  assets 
located  anywhere  in  the  world  used  for 
the  production,  distribution  or  sale  of 
High-Purity  Alumina  or  similar  alumina 
in  or  into  North  America  in  an  amount 
exceeding  125,000  pounds  in  any  six  (6) 
month  period  in  the  36  months  prior  to 
the  appUcation.  RWE  also  shall  cease 
and  desist  from  acquiring,  without  die 
prior  approval  of  the  Commission, 
directly  or  indirectly,  through 
subsidiaries  or  otherwise,  any  interest 
in.  or  the  stock  or  share  capital  of  any 
entity  that  owns  or  operates  assets 
located  anywhere  in  the  world  engaged 
in  the  production,  distribution  or  sale  of 
High-Purity  Alumina  or  similar  alumina 
that  were  consumed  in  North  America  in 
any  six  (6)  month  period  In  the  36 
months  prior  to  the  application; 
provided,  however,  these  prohibitions 
shall  not  relate  to  the  construction  of 
new  facilities..  One  year  from  the  date 
this  Order  become  final  and  annually  for 
none  years  thereafter.  RWE  shall  file 
with  the  Commission  a  verified  written 
report  of  its  compliance  with  this 
paragraph. 

IX 

//  is  Further  Ordered  That  for  the 
purposes  of  determining  or  securing 
compliance  with  this  Order,  and  subject 
to  any  legally  recognized  privilege,  upon 
written  request  and  on  reasonable 
notice  to  RWE  as  practicable,  made  to 
its  principal  office.  RWE  shall  permit 
any  duly  authorized  representatives  of 
the  Federal  Trade  Commission: 

(A)  Access,  during  office  hours  and  in 
the  presence  of  counsel,  to  inspect  and 
copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of  RWE, 
as  applicable,  relating  to  any  matters 
contained  in  this  Order,  and 

(B)  Upon  five  days'  notice  to  RWE.  as 
applicable,  and  without  restraint  or 
interference  from  RWE,  to  interview 
officers  or  employees  of  RWE,  who  may 


have  counsel  present  regarding  such 

matters. 

X 

It  is  Further  Ordered  That  RWE  shall 
notify  the  Federal  Trade  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  any  respondent  such 
as  dissolution,  assignment  or  sale 
resulting  in  the  emergency  of  a 
successor  corporation,  the  creation, 
dissolution  or  sale  of  subsidiaries  or  any 
other  change  that  may  affect  compliance 
obligations  arising  out  of  the  Order. 

XI 

It  is  Further  Order  That  RWE  shall 
comply  widi  all  terms  of  the  Agreement 
to  Hold  Separate,  attached  hereto  and 
made  a  part  hereof  as  appendix  I. 

Appendix  I 

Agreement  to  Hold  Separate 

This  Agreement  to  Hold  Separate  (the 
"Agreement")  Is  by  and  among  Alpha 
Acquisition  Corp..  a  Delaware  corporation, 
("Alpha  Acquisition").  RWB4)EA 
Aktiengesellaehaft  fur  Miiwreleel  nnd 
Chemie  (TWE-DBA").  a  GennaB 
corporation.  RWE  AktieogeseUschaft 
("RWE")  a  Gennan  corporstian  (coUectively 
the  "AcqulHng  Parties ').  VisU  Cheoiical 
Company  ("Vista"),  a  Delaware  corporation, 
and  the  Federal  Trade  Conunission  (the 
Commission"),  an  independent  agency  of  the 
United  States  Government  established  under 
the  Federal  Trade  Commission  Act  of  1914.  IS 
U.S.C 41  et teg.  (collectively,  "the Parties'). 

Whereas,  Alpha  Acquisition,  a  wholly- 
owned  subsidiary  of  RWB-DEA.  over  90 
percent  of  whose  voting  securities  are 
currently  held  by  RWE.  commenced  a  tender 
offer  on  December  18. 1900,  for  all  of  the 
issued  and  ouUtanding  shares  of  VisU,  with 
the  intent  of  effecting  a  merger  of  VisU  into 
Alpha  Acquisition,  pursuant  to  which  Vista 
would  become  a  subsidiary  of  RWE-DEA,  all 
as  contemplated  by  and  provided  for  in  that 
cerUin  A^ement  And  Plan  Of  Merger 
entered  into  amonji  Alpha  Acquisition,  RWE- 
DEA  and  VisU  as  of  December  13, 1990;  and 

Whereas,  the  Commission  is  now 
investigating  the  trinsaction  to  determine  if 
the  Acquisition  would  violate  any  of  the 
statutes  •n/orced  by  tiie  Commission:  and 

Whereas,  if  the  Commission  accepU  the 
attached  Agreement  Containing  Consent 
Order  ("Consent  Order"),  the  Commission 
must  place  it  on  the  public  record  for  a  period 
of  at  least  sixty  (80)  days  and  may 
subsequently  withdrew  such  acceptance 
pursuant  to  tlie  provisions  of  section  2.34  of 
the  Commission's  Rules;  and 

Whereas,  the  Consent  Ovdei  provides  for 
the  disposition  by  RWE  and  VisU  of  the 
RWE  Patent  Righta.  the  RWE  Technology,  me 
VisU  Patmt  Rights,  and  the  VisU 
Technology  to  a  licensee  approved  by  the 
Commission  and  further  provides  for  the 
fonnation  of  an  Alumina  )olnt  Venture  with 
such  Ucensee  and  an  arrangement  to  supply 
the  Alumina  joint  Venture  with  foint  Venture 
Alumina  (such  patent  tedmolon^  and 


contract  rights  ooUecttvely  the  "Subject 
Assets");  and 

Wbereaa.  RWE  has  submitted  to  the 
Commission  an  applicatten  for  the  approval 
of  Discovery  Aluminas,  Inc.,  a  Louisiana 
Corporation  ("Discovery")  pursusot  to 
paragraphs  H  and  IV  of  the  Consent  Order, 
and 

Whereas,  the  Commission  ib  concerned 
that  if  an  understanding  is  not  reached 
preserving  tbe  viability  and  independence  of 
the  Subject  AsseU  during  the  period  prior  to 
the  final  acceptance  of  the  Consent  Order  by 
the  Commission  (after  the  eo-day  public 
notice  petted),  niief  lesdliag  frooi  eny 
proceeding  cluUenging  the  l^[|ality  of  the 
AcquisitioD  might  not  be  poseihie,  or  might  be 
less  than  an  effective  remedy:  and 

WhereoB.  the  Commission  is  coocetaed 
that  if  the  Acquisition  is  consummated  it  will 
be  necessary  to  preserve  the  Commission's 
abittty  to  seqaire  Elective  rebef  and  A» 
CoMDissioa's  ri^  to  seek  to  establiah  a 
viable  OBmpefilor  and 

Wimmas.  thapurpeee  af  this  Ayaemcnt 
and  the  Consent  Order  is  to  pieaeiw.  an 
independent  competitor  pending  the  koense 
of  technology  as  required  by  the  Consent 
Order,  in  order  to  remedy  any 
anticompetitive  effects  o^lhe  Acquisition; 
and 

Whereas,  the  Acquiring  Parties'  entering 
into  this  Agreentent  shall  in  no  way  be 
construed  as  an  admiasion  by  them  that  the 
acquisition  is  illegal:  and 

Whereas,  the  Acquiring  Parties  understand 
that  no  act  or  transaction  contemplated  by 
this  Agreement  shall  be  deemed  immane  or 
exempt  fron  &e  pnwisioaa  otf  the  aotitnist 
laws  or  the  Federal  IVade  Coamiiaaiaa  Act 
by  reason  of  anything  tKiaaiiifd  in  this 
Agreement 

Now,  Therefore,  The  Parties  agree,  apon 
understanding  that  the  CoBBnisasaa  has  aot 
yet  determined  whether  the  AnqniairioB  will 
be  challenged,  and  in  oonsideratian  ef  the 
Commissica's  agreement  that  aaieaa  tbe 
Commisstoa  deterannes  to  rqed  the  Consent 
Order,  it  wiM  not  seek  fuTlfaer  relief  from  the 
Acquiring  Parties  with  leapect  to  tiie 
Acquisition,  except  that  the  riaiiniissiisi  may 
exercise  any  and  all  rights  to  eaforoe  this 
Agreeatent  and  tbe  Coaaanl  Order  to  which  it 
is  annexed  and  made  a  part  thereof,  and  in 
the  event  the  Subject  Aaaels  have  not  been 
transfeired  to  a  License  approved  by  tbe 
Commission,  to  seek  the  transier  of  each 
assets  as  are  hekl  separaU  pnrsiiast  to  this 
Agreeotent  as  foikiwa: 

1.  The  Acqairing  Partiss  a^ae  to  execute 
and  be  bound  by  the  Hftachofl  Conaent  Order. 

2.  in  the  event  the  Acquiring  Parties  or 
Vista  fail  to  oompiy  with  tiie  tenns  at  tiiis 
AgreeaaeBt  the  Parties  agree  tliat  the 
CoBuniasion  or  the  Attoraeir  General  may 
seek,  inadditioo  to  any  other  remedies  that 
may  be  available,  any  reaedies.  including 
civil  penalties,  that  wmuld  be  available 
pursuant  to  section  bil]  of  the  Federal  Trade 
Commission  Act  or  any  other  atatate 
enforced  by  the  Commisaiaa  as  if  this 
Agreement  were  a  fiml  order  of  tlie 
Commissian. 

X  Upoo  the  esaoation  by  the  Paitiea  of  diis 
Agreement  Vista  will  eater  into  the  Aiomina 
joint  Venture  agreement  supply  agreeoseot 


and  Lieense  Agraement  annexed  as  exyWte 
to  the  Application  of  nsooveiy;  aad  RWE 
will  enter  iato  4ie  lioenae  Ayeeieat  and 
transfer  agmemeiit  annexed  as  exhifaits  to  the 
AppUcaboa  of  Discovery.  The  Aknina  Joint 
Ventaie  agreeaent.  supply  agitaaseat  and 
Ucenae  Agreements  shall  he  oonaistent  sridi. 
except  for  tlie  duration  of  auch  a^eeaseals 
ami  the  provisions  re^airiag  Goasmiasiaa 
prior  approval  (each  of  which  shall  be 
governed  by  this  Agreement),  by  the 
provisions  of  paragraphs  II  and  IV  of  the 
Agreement  Containing  CoaseafI  Order.  Aay 
material  breach  of  the  license  Agreements, 
the  Alumina  Joint  Venture  agreement  or  (he 
supply  agreement  executed  as  part  of  the 
Alumina  Joint  Venture  by  RWE  ahaQ 
constitute  a  breach  of  this  Agreement 

4.  If  writhin  one  hundred  fifty  (150)  days  of 
the  date  the  Application  of  Discovery  goes  on 
the  public  record  (1)  Discovery  becomes 
bankrupt  or  goes  into  receivership  before  the 
Application  is  approved  by  the  Commission, 
(ii)  the  Ahimina  Joint  Venture  agreement 
supply  agreement  and  License  Agreements 
annexed  as  exhibits  to  the  Apphcation  of 
Discovery  terminate  for  any  reason,  or  (iii) 
the  Commission  rejects  fte  Discovery 
apptication.  Ae  Acquiring  Parties  shall,  as 
soon  as  practicable  but  in  any  event  withm 
thirty  (30)  days  of  Ae  occurrence  of  eiAer  (i), 
(ii),  or  (iii)  cause  to  be  created  a  new 
corporation  (^ewco'T  on  the  following  terms 
and  oonditions: 

a.  Newoo  shall  be  incorporated  under  the 
laws  Ot  Delaware  and  riiall  have  its  principal 
place  of  business  either  In  Texas  or 
Louisiana.  Mewoo's  Certificate  of 
Incorpocation  and  By-Laws  sImII  be 
suhsUntiaHy  in  the  fom  ol  ExMbils  A  and  B 
attached  hereto. 

b.  The  purpoaes  of  Newoo  shall  be  to 
purchase  from  {Discovery  its  interest  in  te 
Subject  AsseU  pursuant  to  the  Transfer 
Agreement  to  hold  and  exploit  such  interest 
and  to  maintain  a  ccaspetidve  preacnce  in  tiie 
production  and  marketing  of  High  Purity 
Alumina  until  such  time  as  RWE  has 
complied  with  paragraphs  0  and  IV  of  the 
Agreement  Containing  Consent  Order  or  a 
trustee  has  complied  with  paragraph  VI  of  the 
Consent  Order. 

c.  In  cormection  with  the  formation  of 
Newco,  the  Acquiring  Parties  shall  purchase 
from  Newco  all  its  authorized  common  stock 
for  $1.8  minion  pursuant  to  a  subscription 
agreement  subsUntially  in  the  form  of  Exhibit 
C  attached  hereto. 

d.  The  Board  of  Directors  of  Newco  shall 
consist  of  at  least  three  members,  no  more 
than  one  of  which  shall  be  an  officer  or 
director  of,  or  otherwise  affiliated  with,  the 
Acquiring  Parties. 

e.  RWE  shall  cause  Newco  to  employ  or 
shall  otherwise  fomish  to  Newco  suitable 
and  sufficient  personnel  to  carry  out  the 
purposes  of  Newoo;  such  personrjel  shall 
have  appropriate  slclBs,  experience  and 
abilities  to  carry  oat  tiie  duties  for  which  they 
have  been  employed. 

5.  Tbe  Acquiring  Parties  agree  that,  in  the 
event  Newoo  is  created  ptaananl  to 
paragraph  4,  the  Aoquirtng  Partiea  shall  hold 
all  of  Newco's  assets  and  business  operabons 
separaU  and  apart  on  the  followiag  torass 
and  conditions: 


a.  The  Newoo  assets  and  businesses  shall 
be  operated  independeeiOy  ofAie  Acquiring 
Parties  and  independently  ef  any  oflier 
Parties  owned  in  wliole  or  hi  part  by  atiy  of 
the  Acquiring  Parties,  except  to  the  extent 
that  RWE  must  exercise  dtscietion  and 
control  over  any  Newco  assets  to  assure 
compliance  with  this  Agreement  or  the 
Consent  Order. 

b.  RWE  shall  not  exercise  direction  or 
control  over,  or  infhience  directly  or 
indirectly,  any  of  Newco's  assets  and 
businesses. 

c.  Except  for  the  single  RWE  director, 
officer,  employee,  or  agent  serving  on  the 
"New  Board"  (as  defined  in  aubparagraph 
5.h),  RWE  shall  not  permit  any  director, 
officer,  employee,  or  agent  of  RWE  to  also  be 
a  director,  officer  or  employee  af  Newca 

d.  Except  as  reguired  by  law.  and  except  to 
the  extent  that  neoessaiy  information  is 
exchanged  in  the  course  of  evaluating  the 
Acquisition,  or  by  virtue  of  RWFs  or  VisU's 
participation  in  the  Alumina  Joint  Venture 
pursuant  to  the  Alumina  Joint  Venture 
agreement  defending  investigations  or 
htigation.  obtaining  legal  advice,  or  acting  to 
assure  «inr»p>««'"^  wilh  tiiis  Agreemeal  or  the 
Consent  Order.  RWE  shall  aot  receive  cr 
have  access  ta  or  the  use  of,  any  "material 
confidential  iafozmatioD "  relating  to  Newco's 
assets  and  buafnesees  itot  in  tiie  public 
domain,  except  as  such  iafonnatioo  woald  be 
available  to  the  Acquiring  Partias  in  the 
normal  course  of  buajneas  as  if  EWE  aad 
Newco  were  se|>araU  and  unrelated  entities. 
Any  such  information  that  is  obuined 
pursuant  to  this  subparagraph  shaM  only  he 
used  for  the  purposes  set  out  in  this 
subpara^aph.  "Metetial  oonSdential 
information."  as  used  herein,  aeans 
competitively  aoiaitive  or  proprietary 
infonaniian  aot  independeatiy  knoam  to  the 
Acquirii^  Parties  faoiB  sources  other  thaa 
Newoo,  «id  indades  but  is  not  lisBited  to 
customer  Itsts.  price  ksts,  mariLeting  methods, 
patents,  technologies,  paooeasea.  or  other 
trade  secrets. 

e.  The  Acquiring  Parties  ahaU  mrt  diange 
the  composition  of  the  BanaseHKnt  af  Newco 
except  that  the  direotaes  aenrtog  on  the  "New 
Board"  (as  defined  in  paragraph  &h). 
excluding  the  dscctor  who  ia  an  ofDcer. 
partner,  employee  or  agent  of  RWE,  rfiall 
hove  the  power  to  rensave  aaiployees  hir 
caaae  and  fill  any  vacancies  wWch  may  arise. 

{.  RWE  shall  do  aolhiog  to  diauBish  dw 
viability  and  maikatabihty  of  ttewco  and 
shall  not  sell,  transfer,  encumber,  or 
otherwise  impair  the  marketability  or 
viability  of  iU  aasets  (other  thaa  in  the 
normal  course  of  basineas  ar  as  provided 

herein). 

g.  All  material  transactioas  oat  of  li«e 
ordinary  course  of  (wsioess  and  not 
otherwise  predaded  shaH  be  subject  to  a 
majority  vole  of  Ae  New  Board  (as  defined  ia 
paragraph  S.k). 

h.  RWE  may  cause  Newoo  to  adopt  new 
Articles  of  Incorporation  and  By-laws, 
provided  that  Oiey  are  not  inoonsietent  with 
other  provisions  of  this  Agreeaiert  and  may 
cause  the  election  of  a  new  beard  of  Erectors 
of  Newco  ("New  Board^.  RWE  awy  elect  the 
directors  to  the  New  Board.  Except  <>s 
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peraiittMi  by  thia  A^MiMnl.  th«  director  of 
Ne«vco  who  i»  abo  •  putnar.  officer, 
employee  or  egent  of  RWB  ehell  not  receive 
in  his  capacity  a*  director  of  Newco  material 
confidential  infonnatioo  relating  to  Newco'a 
buiinets  in  high-purity  alumina,  and  shall  not 
disclose  any  such  information  received  under 
this  Agreement  to  RWE  or  to  any  company 
owned  in  whole  or  in  part  by  RWE.  Nor  shall 
such  director  use  such  Information  to  obtain 
any  advantage  fw  RWB  or  for  any  company 
owned  in  whole  or  in  part  by  RWE  Said 
director  of  Newco  ehail  enter  into  a 
confidentiality  agreement  prohibiting 
disclosure  of  confidential  information  relating 
to  Newco's  buaiiwM  in  high-purity  alumina. 
Such  director  may  participate  in  matters  that 
come  before  the  New  Board  that  do  not 
concern  Newco's  business  in  high-purity 
alumina.  Such  director  may  participate  in 
matters  that  come  before  the  New  Board 
concerning  carrying  out  RWE's  and  Vista's 
responsibiUty  to  complete  the  technology 
license,  establish  a  Joint  venture  and  make  a 
supply  agreement  Except  as  permitted  by 
this  Agreement  such  director  shall  not 
participate  in.  or  attempt  to  influence  the  vote 
of  any  other  director  with  respect  to.  any 
matters  that  would  involve  a  conflict  of 
interest  if  RWE  and  Newco  were  separate 
and  independent  entities.  Meetings  of  the 
Board  during  the  term  of  this  Agreement  shall 
be  stenographically  transcribed  and  the 
transcripts  shall  be  retained  for  two  (2)  years 
after  the  termliution  of  this  Agreement 

i.  All  earnings  and  profits  of  Newco  shall 
be  accounted  for  and  retained  separately  in 
Newco. 

).  Should  the  Commission  seek  in  any 
proceeding  to  compel  RWE  to  divest  itself  of 
the  shares  of  stock  or  assets  of  Vista  or 
Newco.  or  to  compel  RWE  to  divest  any 
assets  or  businesses  they  may  hold,  or  to 
seek  any  other  injunctive  or  equitable  relief, 
RWE  shall  not  raise  any  objection  based 
upon  the  expiration  of  the  applicable  Hart- 
Scott-Rodino  Antitrust  Improvements  Act 
waiting  period  or  the  fact  that  the 
Commission  has  permitted  Vista  stock  to  be 
acquired.  RWE  also  waives  all  rights  to 
contest  the  validity  of  this  Agreement. 

k.  Newco  shall  provide  the  Commission 
and  RWE  with  quarteriy  Fmancial  statements 
in  the  same  form  and  content  as  Newco 
would  be  required  to  Rle  periodically  with 
the  Securities  and  Exchange  Commission  and 
the  New  York  Stock  Exchange  if  Newco  were 
a  publicly-held  company  whose  stock  were 
listed  and  traded  on  the  New  York  Stock 
Exchange. 

6.  If  the  Commission  disapproves  the 
Consent  Order  after  public  comment  then 
within  six  (6)  months  of  the  closing  date  of 
the  transfer  of  Discovery's  interests  in  the 
Subject  AsseU  to  Newco  (the  "Closing 
Date"),  RWE  shall  submit  for  Commission 
approval  a  plan  to  divest  all  the  stock  or 
assets  of  Newco.  RWE  shall  have  an  absolute 
and  unconditional  obligation  to  divest  all  the 
stock  or  assets  and  assign  all  licensing  and 
other  agreements  of  Newco  in  accordance 
with  such  plan  within  six  (6)  months  of 
approval  of  such  plan  by  the  Commission.  If 
within  eighteen  (18)  months  of  the  Closing 
Date  the  Commission  has  not  approved  a 
plan  subroitteii  by  RWE.  RWE  shall  consent 


to  die  appointment  by  the  Commission  of  a 
trustee  who  shall  be  authorized  to  sell  and 
make  aaaignments,  coosistent  with  the 
provisions  of  paragraph  VI  of  the  Consent 
Order,  all  the  stock  or  assets  of  Newco. 
Provided,  however,  that  the  duration  of  each 
agreement  shall  be  extended  by  the  amount 
of  time  that  Newco  is  owned  by  RWE,  less 
the  time  between  the  submission  of  such  plan 
to,  and  approval  of  such  plan  by,  the 
Conunission. 

7.  This  Agreement  except  paragraph  2, 
shall  terminate  if  any  of  the  following  four 
events  occurs: 

a.  The  Commission  approves  the 
Appbcation  of  Discovery; 

b.  If  RWE  has  become  obligated  to  create 
Newco  pursuant  to  paragraph  4  above,  on  the 
date  on  which  RWE  has  performed  the  acts 
set  forth  in  paragraphs  11  and  IV  of  the 
Agreement  Containing  Consent  Order, 
whether  or  not  the  Consent  Order  has 
received  final  approval  of  the  Commission: 

c  If  RWE  has  become  obligated  to  create 
Newco  pursuant  to  paragraph  4  above,  on  the 
date  on  which  the  trustee  pursuant  to 
paragraph  VI  of  the  Consent  Order  has 
satisfied  paragraphs  n  and  IV  of  the  Consent 
Order 

d.  In  the  event  the  Commission  has  not 
acted  upon  the  Application  of  Discovery 
within  one  hundred  fifty  (ISO)  days  of  the 
date  the  Application  of  Discovery  goes  on  the 
public  record,  the  Acquiring  Parties  may,  at 
their  option,  terminate  this  Agreement  by 
delivering  »vritten  notice  of  termination  to  the 
Commission,  which  termination  shall  be 
effective  no  earlier  than  ten  (10)  days  after 
the  Commission's  receipt  of  such  notice,  and 
this  Agreement  shall  thereafter  be  of  no 
further  force  and  effect.  If  this  Agreement  is 
so  terminated,  the  Commission  may  take 
such  action  as  it  deems  appropriate,  including 
but  not  limited  to  an  action  pursuant  to 
section  13(b)  of  the  Federal  Trade 
Commission  Act  15  U.S.C.  53(b). 
Termination  of  this  Agreement  shall  in  no 
way  operate  to  terminate  the  Agreement 
Containing  Consent  Order  to  Cease  and 
Desist  that  the  Acquiring  Parties  have 
entered  into  in  this  matter. 

8.  For  the  purpose  of  determining  or 
securing  compliance  with  this  Agreement 
subject  to  any  legally  recognized  privilege, 
and  upon  written  request  with  reasonable 
notice  to  the  Acquiring  Parties  made  to  their 
offices.  RWE  shall  permit  any  duly 
authorized  representative  or  representatives 
of  the  Commission: 

a.  Access  during  the  office  hours  of  RWE  or 
Newco  and  in  the  presence  of  counsel  to 
inspect  and  copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the  possession  or 
under  the  control  of  RWE  and  Newco  relating 
to  compliance  with  this  Agreement  and 

b.  Upon  five  (5)  days  notice  to  RWE  or 
Newco,  and  without  restraint  or  interference 
from  them,  to  interview  partners,  officers, 
directors  or  employees  of  RWE  or  Newco. 
who  may  have  counsel  present  regarding  any 
such  matters. 

9.  This  Agreement  shall  not  be  binding  until 
approved  by  the  Commission. 


Certificate  of  Inoorpontion  of  (Newco) 
Article  First 

The  name  of  the  corporation  is  (NEWCO) 
(the  "Corporation"). 
Article  Second 

The  address  of  the  registered  ofSce  of  the 
Corporation  in  the  State  of  Delaware  is  1206 
Orange  Street  in  the  City  of  Wihnington. 
County  of  New  Castle.  The  name  of  the 
registered  agent  of  the  Corporation  at  such 
address  is  The  Corporation  Tiust  Company. 

Article  Third 

The  purpose  of  the  Corporation  is  ti 
engage  in  any  lawful  act  or  activity  for  which 
corporations  may  be  organized  under  the 
General  Corporation  Law  of  the  State  of 
Delaware  (the  "GCL"). 
Article  Fourth 

The  total  number  of  shares  of  stock  which 
the  Corporation  shall  have  authority  to  issue 
is  1.000  shares  of  the  par  value  of  101  per 
share.  All  such  shares  shall  be  of  one  class 
and  shall  be  designated  "Common  Stock". 

Article  Fifth 

The  name  and  mailing  address  of  the  sole 
incorporator  is  as  follows: 


(Name). 


Address 


(Address) 


Article  Sixth 

For  the  management  of  the  business  and 
the  conduct  of  the  affairs  of  the  Corporation, 
and  for  further  definition,  limitation  and 
regulation  of  the  powers  of  the  Corporation 
and  of  its  directors  and  stockholders,  it  is 
further  provided  that: 

(1)  The  business  and  affairs  of  the 
Corporation  shall  be  managed  by  or  under 
the  direction  of  the  Board  of  Directors; 

(2)  The  directors  shall  have  conoirrent 
power  with  the  stockholders  to  make,  alter, 
amend,  change,  add  to  or  repeal  the  By-Laws 
of  the  Corporation; 

(3)  The  number  of  directors  of  the 
Corporation  shall  be  as  from  time  to  time 
fixed  by,  or  in  the  manner  provided  ia  the 
By-Laws  of  the  Corporation.  Election  of 
directors  need  not  be  by  written  ballot  unless 
the  By-Laws  so  provide: 

(4)  No  director  shall  be  personally  liable  to 
the  Corporation  or  any  of  its  stockholders  for 
monetary  damages  for  breach  of  fiduciary 
duty  as  a  director,  except  for  liability  (i)  for 
any  breach  of  the  director's  duty  of  loyalty  to 
the  Corporation  or  its  stockholders,  (ii)  for 
acts  or  omissions  not  in  good  faith  or  which 
involve  intentional  misconduct  or  a  knowing 
violation  of  law,  (iii)  pursuant  to  section  174 
of  the  GCL  or  (iv)  for  any  transaction  from 
which  the  director  derived  an  improper 
personal  benefit.  Any  repeal  or  modification 
of  this  Article  Sucth  by  the  stockholders  of 
the  Corporation  shall  not  adversely  affect 
any  right  or  protection  of  a  director  of  the 
Corporation  existing  at  the  time  of  such 
repeal  or  modification  Mrith  respect  to  acU  or 
omissions  occurring  prior  to  such  repeal  or 
modification; 


(5)  Aay  director  or  any  officer  elected  or 
appotated  by  (ne  ■tockhoMera  or  by  the 
Board  of  Directors  of  the  Corporation,  or  any 
committee  thereof  may  be  removed  at  any 
time  by  a  unaoitnous  written  consent  of  the 
Btockhoiders  of  the  Corporation  or  in  such 
other  manner  as  shaU  be  provided  in  the  By- 
Laws  of  the  Corporation;  and 

(6)  In  addition  to  the  powHs  and  aathoitty 
hereinbefore  or  by  statute  expressly 
conferred  upon  them,  the  directors  are  hereby 
empowered  to  exercise  all  such  powers  and 
do  all  such  acts  and  tilings  as  may  be 
exercised  or  done  by  the  Corporation, 
subject  never^elesa,  to  the  provisions  of  the 
GCL,  this  Certificate  of  Incoporation,  and 
any  By-i^ws  adopted  by  the  stockholders; 
provided,  however.  That  oo  By-Laws 
hereafter  adopted  by  the  storJt holders  shall 
invalidate  any  prior  act  of  the  directors 
which  would  have  been  valid  if  such  By-Laws 
had  not  been  adopted. 

Article  Seventh 

The  Corporation  shall,  to  the  full  extent 
permitted  by  section  145  of  the  GCL  as 
presently  in  effect  or  as  it  may  hereafter  be 
amended,  indemnify  all  persons  tvhom  it  may 
indemnify  pursuant  thereto  and  advance 
expenses  o^  litigation  to  directors  and  offit^rs 
when  so  requested. 

Article  Eighth 

Meetings  of  etockhoiders  may  be  held 
within  or  without  the  State  of  Delaware,  as 
the  By-Laws  aiay  provide.  The  books  of  the 
Corporation  may  be  kept  (subject  to  any 
provision  contained  id  the  GCL)  outside  the 
State  of  Delaware  at  snch  place  or  places  as 
may  be  designated  from  time  to  time  by  the 
Board  of  Directors  or  in  the  By-Laws  of  the 
Corporation. 

Artide  Ninth 

The  Corporation  reserves  the  ri^t  to 
amend,  alter,  change  or  repeal  any  provision 
contained  in  this  Certificate  of  Incorporation, 
in  the  maimer  now  or  hereafter  prescribed  by 
statute,  and  all  rights  conferred  upon 
stockholders  herein  are  granted  subbed  to 
this  reservation. 

In  Witness  Whereof.  I  (NAME),  the  sole 
incorporator  of  (NEWCO),  have  execoted  this 

Certificate  of  Incorporation  on  this day 

of 1991.  and  DO  HEREBY  CHmFY 

under  the  penalties  of  perjury  that  the  facts 
stated  in  this  Certificate  crif  fnoorporation  are 
true. 

(Name)  

Sole  Incofporator 

BY-LA  WS  OF  NEWCO  (a  Delawme 
corporation) 

Adopted ,  1991 

Article  I 
Offices 

Section  1.  Registered  Office.  The  registered 
office  of  (NECOj  (the  Xorporation'l  in  the 
State  of  Delaware  shall  be  in  the  City  of 
Wilmington.  County  of  New  Castle,  and  the 
registered  agent  in  charge  diereof  shall  be 
The  Corporation  Trust  Company. 

Section  2.  Other  Offices.  The  Corporation 
may  have  such  other  offices  in  8uc:h  places, 
either  within  or  without  the  State  of 
Delaware,  as  fte  Board  of  Directors  (the 


"Board"  or  the  "Board  of  Directors")  may 
from  time  to  time  determine  or  the  business 
of  'kie  Corporation  may  require. 

Article  n 

Meetings  of  Stockholders 

Section  1.  Place  of  Meetings.  Meetings  of 
the  stockholders  for  the  election  of  directors 
or  for  any  other  purpose  shall  be  held  at  such 
time  and  place,  either  within  or  without  the 
State  of  Delaware,  as  shall  be  designated 
from  time  to  time  by  the  Board  of  Directors 
and  stated  in  the  notice  of  the  meeting  or  in  a 
duly  executed  waiver  of  notice  thereof. 

Section  2.  Annual  Meetings.  The  annual 
meetings  of  stockholders  of  the  Corporation 
(the  "Annual  Meetings")  shall  be  held  on 
such  date  and  at  such  time  as  shall  be 
designated  from  time  to  time  by  the  Board  of 
Directors  and  stated  in  the  notice  of  the 
meeting,  at  which  meetings  the  stockholders 
shall  elect  by  a  plurality  vote  a  Board  of 
Directors,  and  transact  such  other  business 
as  may  properly  be  brou^t  before  the 
meeting.  Written  notice  of  the  Annual 
Meeting  stating  the  place,  date  and  hour  of 
the  meeting  shall  be  given  to  each 
stockholder  entitled  to  vote  at  such  meeting 
not  less  than  ten  nor  more  than  sixty  days 
before  the  date  of  the  meeting. 

Section  3.  Special  Meetings.  Unless 
otherwise  prescribed  by  law  or  by  the 
Certificate  of  Incorporatioa  special  meetings 
of  stockholders  of  the  Corporation  ("Special 
Meetings")  for  any  purpose  or  purposes,  may 
be  called  by  either  (i)  the  Chairman,  if  there 
be  one,  or  (ii)  the  President  (iii)  any  vice 
President  if  there  be  one,  (iv)  the  Secretary 
or  (v)  any  Assistant  Secretary,  if  there  be 
one,  and  shall  foe  called  by  any  such  officer  at 
the  request  in  writing  of  a  majority  of  the 
Board  of  Directors  or  at  the  request  in  writing 
of  stockholders  owning  a  majority  of  the 
capital  stock  of  the  Coiporation  issued  and 
outstanding  and  entitled  to  vote.  Sudi  request 
shall  state  the  purpose  or  purposes  of  the 
proposed  meeting.  Written  notice  of  a  Special 
Meeting  stating  the  place,  date  and  hour  of 
the  meeting  and  the  purpose  or  purposes  for 
which  the  meeting  is  called  shall  be  given  not 
less  than  ten  nor  more  than  sixty  days  before 
the  date  of  such  meeting  to  each  stockholder 
entitled  to  vote  at  such  meeting. 

Section  4.  Quorum.  Except  as  otherwise 
provided  by  law  or  by  the  Certificate  of 
Incorporation,  the  holders  of  a  majority  of  the 
capital  stock  issued  and  outstanding  and 
entitled  to  be  voted  at  the  meeting,  present  in 
person  or  represented  by  proxy,  shall 
constitute  a  quorum  at  all  meetings  of  the 
stockholders  for  the  transaction  of  business.  If, 
however,  such  quorum  shall  not  be  present  or 
represented  at  any  meeting  of  the 
stockholders,  die  stockholders  entitled  to 
vote  at  the  meeting,  present  in  person  or 
represented  by  proxy,  shall  have  power  to 
adjourn  the  meeting  from  time  to  time, 
without  notice  other  than  announcement  at 
the  meeting,  until  a  quorum  shall  be  present 
or  represented.  At  such  adjourned  meeting  at 
whidi  a  quorum  shall  be  present  or 
represented,  any  business  may  be  transacted 
which  might  have  been  transacted  at  the 
meeting  as  originally  noticed.  If  the 
adjournment  is  for  more  than  thirty  days,  or  if 
after  the  adjournment  a  new  record  date  is 


fixed  for  the  adjourned  meeting,  a  notice  of 
the  adjournment  meeting  shall  be  given  to 
each  stockholder  entitled  to  vote  at  the 
meeting. 

Section  S.  Voting.  Unless  otheivvise 
required  by  law,  the  Certificate  of 
Incorporation  or  these  By-Lawa.  aay  qoestioa 
brought  before  any  meeting  of  atockbolders 
shall  be  decided  by  tlie  vote  of  the  holders  of 
a  majority  of  the  stock  represented  and 
entitled  to  vote  at  the  meeting.  Each 
stockholder  represented  at  a  meeting  of 
stockh(^derB  simH  be  entitled  to  cast  one  vote 
for  each  share  of  the  capital  stock  entitled  to 
vote  et  the  meeting  held  by  such  stoddiolder. 
Such  votes  shall  be  cast  in  person  or  by 
proxy  but  no  proxy  shall  be  voted  on  or  after 
three  years  from  its  date,  unless  such  proxy 
provides  for  a  longer  period.  The  Boarid  of 
Directors,  in  its  discretioa,  or  the  office  of  the 
Corporation  presiding  at  a  meeting  of 
stockholders,  in  his  discretion,  may  require 
that  any  votes  cast  at  such  meeting  shall  be 
cast  by  written  ballot 

Section  &  Consent  of  Stockholders  in  Lieu 
of  Meeting.  Unless  otherwiae  provided  in  the 
certificate  of  Inoorporatioo.  any  action 
reqxiired  or  permitted  to  he  taken,  by  the  la«vs 
of  the  State  of  Delaware,  at  any  AonaaJ  or 
Special  Meeting  may  be  taken  witfaoat  a 
meeting,  witiio«t  prior  notice  and  without  a 
vote,  if  a  consent  in  writing,  setting  forth  the 
action  so  taken,  shall  be  signed  by  the 
holders  of  outstanding  stock  having  not  less 
than  the  minimum  number  of  votes  ftat 
would  be  necessary  to  authorize  or  take  sndi 
action  at  a  meeting  at  which  all  shares 
entitled  to  vote  thereon  were  present  and 
voted.  Prompt  notice  of  the  taking  of  the 
corporate  action  without  a  meeting  by  less 
than  unanimous  written  consent  shall  be 
given  to  those  stockholders  who  have  not 
consented  in  writing. 

Section  7.  List  of  Stockholders  Entitled  to 
Vote.  The  officer  of  the  Corporation  who  has 
charge  of  the  stock  ledger  of  the  Corporation 
shall  prepare  and  make,  at  least  ten  days 
before  every  meeting  of  stockholders,  a 
complete  kst  of  the  stockholders  entided  to 
vote  at  the  meeting,  arranged  in  alphabetical 
order,  and  showing  the  address  of  each 
stockholder  and  the  number  of  shares 
registered  in  the  name  of  each  stoddiolder. 
Such  list  shall  tie  open  to  the  examination  of 
any  stoddiolder.  for  any  purpose  germane  to 
the  meeting,  daring  ordinary  business  hours, 
for  a  period  of  at  least  ten  days  prior  to  the 
meeting,  either  at  a  place  within  the  city 
where  the  meeting  is  to  be  held,  which  place 
shall  be  specified  in  the  notice  of  the  meeting, 
or,  if  not  so  specified,  at  the  place  where  the 
meeting  is  to  be  hdd.  The  list  shall  also  be 
produced  and  kept  at  the  time  and  place  of    . 
the  meeting  during  the  whole  time  thereof, 
and  may  be  inspected  by  any  stockholder  of 
the  Corporation  who  is  present 

Section  S.  Stock  Ledger.  The  stock  ledger  of 
the  Corporation  shall  be  the  only  evidence  as 
to  who  are  the  stockholders  entided  to 
examine  the  stock  ledger,  the  list  required  by 
section  7  of  this  Artide  II  or  the  books  of  the 
Corporation,  or  to  vote  in  person  or  by  proxy 
at  any  meeting  of  stockholders. 
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Board  of  Dincton 

Section  1.  CeneraJ  Powers.  The  property, 
business  and  affairs  of  the  Corporation  shall 
be  managed  by  or  under  the  direction  of  the 
Board,  which  may  exercise  all  such  powers  of 
the  Corporation  and  do  all  such  lawful  acts 
and  things  as  are  not  by  law  or  by  the 
Certificate  of  incorporation  directed  or 
required  to  be  exercised  or  done  by  the 
stockholders. 

Section  2.  Somber  and  Election  of 
Directors.  The  Board  of  Directors  shall 
consist  of  not  leu  than  one  nor  more  than 
fifteen  members,  the  exact  number  of  which 
shall  initially  be  fixed  by  the  Incorporator 
and  thereafter  from  time  to  time  by  the  Board 
of  Directors.  Except  as  provided  in  Section  5 
of  this  Article,  directors  shall  be  elected  by  a 
plurality  of  the  votes  cast  at  Annual 
Meetings,  and  each  director  so  elected  shall 
hold  office  until  the  next  Annual  Meeting  and 
until  his  successor  is  duly  elected  and 
qualified,  or  until  his  earlier  resignation  or 
removal.  Any  director  may  resign  at  any  time 
upon  notice  to  the  Corporation.  Directors 
need  not  be  stockholders  of  the  Corporation. 

Section  3.  Organization  and  Order  of 
Business.  At  each  meeting  of  the  Board,  the 
President,  if  the  President  shall  be  a  director, 
shall  act  as  chairman  of  the  meeting  and 
preside  thereat  In  the  case  of  the  absence  of 
the  President,  or  if  the  President  shall  not  be 
a  director,  any  director  chosen  by  a  majority 
of  the  directors  present  at  the  meeting  shall 
act  as  chairman  of  the  meeting  and  preside  at 
the  meeting.  The  Secretary  of  the  Corporation 
or.  in  the  case  of  bis  absence,  any  person 
(who  shall  be  an  Aasistant  Secretary,  if  an 
Assistant  Secretary  ahall  be  present  at  the 
meeting)  whom  the  chairman  shall  appoint, 
shall  act  as  secretary  of  such  meeting  and 
keep  the  minutes  thereof. 

Section  4.  Removal  of  Directors.  Any 
director  or  the  entire  Board  may  be  removed, 
with  or  without  cause,  at  any  time  by  the 
holders  of  a  majority  of  the  shares  then 
entitled  to  vote  at  an  election  of  directors. 

Section  S.  Vacancies.  Vacancies  and  newly 
created  directorships  resulting  from  any 
increase  in  the  authorized  number  of 
directors  may  be  filled  by  a  majority  of  the 
directors  then  in  office,  though  less  than  a 
quorum,  or  by  a  sole  remaining  director,  and 
the  directors  so  chosen  shall  hold  office  until 
the  next  annual  election  and  until  their 
successors  are  duly  elected  and  qualified,  or 
until  their  eariier  resignation  or  removal. 

Section  6.  Duties  and  Powers.  The  business 
of  the  Corporation  shall  be  managed  by  or 
under  the  direction  of  the  Board  of  Directors 
which  may  exercise  all  such  powers  of  the 
Corporation  and  do  all  such  lawful  acts  and 
things  as  are  not  by  statute  or  by  the 
Certificate  of  Incorporation  or  by  these  By- 
Ijjws  directed  or  required  to  be  exercised  or 
done  by  the  stockholders. 

Section  7.  Meetings.  The  Board  of  Directors 
may  hold  meetings,  both  regular  and  special, 
either  within  or  without  the  State  of 
Delaware.  Regular  meetings  of  the  Board  of 
Directors  may  be  held  without  notice  at  such 
time  and  at  such  place  as  may  from  time  to 
lime  be  determined  by  the  Board  of  Directors. 
Special  meetings  of  the  Board  of  Directors 


may  be  called  by  the  Chairman,  if  there  be 
one,  the  President,  or  any  director.  Notice 
thereof  stating  the  place,  date  and  hour  of  the 
meeting  shall  be  given  to  each  director  either 
by  mail  not  less  than  forty-eight  hours  before 
the  date  of  the  meeting,  by  telephone  or 
telegram  on  twenty-four  hours'  notice,  or  on 
such  shorter  notice  as  the  person  or  persona 
calling  such  meeting  may  deem  necessary  or 
appropriate  in  the  circumstances. 

Section  8.  Quorum.  Except  as  may  be 
otherwise  specifically  provided  by  law,  the 
Certificate  of  Incorporation  or  these  By-Laws, 
at  all  meetings  of  the  Board  of  Directors,  one 
third  of  the  total  number  of  directors 
constituting  the  Board  of  Driectors  shall 
constitute  a  quorum  for  the  transaction  of 
business,  except  that  if  one  director 
constitutes  the  Board  of  Directors,  then  one 
director  shall  constitute  a  quorum,  and  the 
act  of  a  majority  of  the  directors  present  at 
any  meeting  at  which  there  is  a  quorum  shall 
be  the  act  of  the  Board  of  Directors.  If  a 
quorum  shall  not  be  present  at  any  meeting  of 
the  Board  of  Directors,  the  directors  present 
thereat  may  adjourn  the  meeting  from  time  to 
time,  without  notice  other  than 
announcement  at  the  meeting,  until  a  quorum 
shall  be  present. 

Section  9.  Actions  of  Board  by  Written 
Consent  Unless  otherwise  provided  by  the 
Certificate  of  Incorporation  or  these  By-Laws, 
any  action  required  or  permitted  to  be  taken 
at  any  meeting  of  the  Board  of  Directors  or  of 
any  committee  thereof  may  be  taken  without 
a  meeting,  if  all  the  members  of  the  Board  of 
Directors  or  committee,  as  the  case  may  be, 
consent  thereto  in  writing,  and  the  writing  or 
writings  are  filed  %vith  the  minutes  of 
proceedings  of  the  Board  of  Directors  or 
committee. 

Section  10.  Meetings  by  Means  of 
Conference  Telephone.  Unless  otherwise 
provided  by  the  Certificate  of  Incorporation 
or  these  By-Laws,  members  of  the  Board  of 
Directors,  or  any  committee  designated  by 
the  Board  of  Directors,  may  participate  in  a 
meeting  of  the  Board  of  Directors  or  such 
committee  by  menas  of  a  conference 
telephone  or  similar  communications 
equipment  by  means  of  which  all  persons 
participating  in  the  meeting  can  hear  each 
other,  and  participation  in  a  meeting  pursuant 
to  this  section  10  shall  constitute  presence  in 
person  at  such  meeting. 

Section  11.  Committees.  The  Board  of 
Directors  may.  by  resolution  passed  by  a 
majority  of  the  entire  Board  of  Directors, 
designate  one  or  more  committees,  each 
committee  to  consist  of  one  or  more  of  the 
directors  of  the  Corporation.  The  Board  of 
Directors  may  designate  one  or  more 
directors  as  alternate  members  of  any 
committee,  who  may  replace  any  absent  or 
disqualified  member  at  any  meeting  of  any 
such  committee.  In  the  absence  or 
disqualification  of  a  member  of  a  committee, 
and  in  the  absence  of  a  designation  by  the 
Board  of  Directors  of  an  alternate  member  to 
replace  the  absent  or  disqualified  member, 
the  member  or  members  thereof  present  at 
any  meeting  and  not  disqualified  from  voting, 
whether  or  not  he  or  they  constitiite  a 
quorum,  may  unanimously  appoint  another 
member  of  the  Board  of  Directors  to  act  at  the 
meeting  in  the  place  of  any  at>sent  or 


disqualified  member.  Any  committee,  to  the 
extent  allowed  by  law  and  provided  in  the 
resolution  estabUshing  such  committee,  thall 
have  and  may  exercise  all  the  powers  and 
authority  of  the  Board  of  Directors  in  the 
management  of  the  business  and  a^airs  of 
the  Corporation.  Each  committee  shall  keep 
regular  minutes  and  report  to  the  Board  of 
Directors  when  required. 

Section  12.  Compensation.  The  directors 
may  be  paid  their  expenses,  if  any.  of 
attendance  at  each  meeting  of  the  Board  of 
Directors  and  may  be  paid  a  fixed  nun  for 
attendance  at  each  meeting  of  the  Board  of 
Directors  or  a  stated  salary  as  director.  No 
such  payment  shall  preclude  any  director 
from  serving  the  Corporation  in  any  other 
capacity  and  receiving  compensation 
therefor.  Members  of  special  or  standing 
committees  may  be  allowed  like 
compensation  for  attending  committee    - 
meetings. 

Section  13.  Interested  Directors.  No 
contract  or  transaction  between  the 
Corporation  and  one  or  more  of  its  directors 
or  officers,  or  between  the  Corporation  and 
any  other  corporation,  partnership, 
association,  or  other  organixation  in  which 
one  or  more  of  its  directors  or  officers  are 
directors  or  officers,  or  have  a  financial 
interest,  shall  be  void  or  voidable  solely  for 
this  reasoa  or  solely  because  the  director  or 
officer  is  present  at  or  participates  in  the 
meeting  of  the  Board  of  Directors  or 
committee  thereof  which  authorizes  the 
contract  or  transaction,  or  solely  because  his 
or  their  votes  are  counted  for  such  purpose,  if 
(i)  the  material  facts  as  to  his  or  their 
relationship  or  interest  and  as  to  the  contract 
or  transaction  are  disclosed  or  are  known  to 
the  Board  of  Directors  or  the  committee,  and 
the  Board  of  Directors  or  committee  in  good 
faith  authorizes  the  contract  or  transaction  by 
the  affirmative  votes  of  a  majority  of  the 
disinterested  directors,  even  though  the 
disinterested  directors  be  less  than  a  quorum: 
(ii)  the  material  facts  as  to  his  or  their 
relationship  or  interest  and  as  to  the  contract 
or  transaction  are  disclosed  or  are  kno%vn  to 
the  stockholders  entitled  to  vote  thereon,  and 
the  contract  or  transaction  is  specifically 
approved  in  good  faith  by  vote  of  the 
stockholders:  or  (iii)  the  contract  or 
transaction  is  fair  as  to  the  Corporation  as  of 
the  time  it  is  authorized,  approved  or  ratified, 
by  the  Board  of  Directors,  a  committee 
thereof  or  the  stockholders.  Common  or   • 
interested  directors  may  be  counted  in 
determining  the  presence  of  a  quorum  at  a 
meeting  of  the  Board  of  Directors  or  of  a 
committee  which  authorizes  the  contract  or 
transaction. 
Article  IV 

Officers 

Section  1.  General.  The  officers  of  the 
Corporation  shall  be  chosen  by  the  Board  of 
Directors  and  shall  be  a  President  a 
Secretary  and  a  Treasurer.  The  Board  of 
Directors,  in  its  discretion,  may  choose  one  or 
more  Vice  Presidents.  Assistant  Secretaries, 
Assistant  Treasurers  and  other  officers.  The 
Board  of  Directors,  in  its  discretion,  also  may 
choose  a  Chairman  of  the  Board  of  Directors 
and  any  Vice  Chairman  of  the  Board  of   ' 


Directors  (who  must  be  directors).  Any 
number  of  offices  may  be  held  by  the  same 
person,  unleta  otberwiae  prohibited  by  law, 
die  Certificate  of  Incorporation  or  these  By- 
Laws.  The  officers  of  the  Corporation  need 
not  be  stockholders  of  the  Corporation  nor. 
except  in  the  case  of  the  Chairman  or  Vice 
Chairman  of  the  Board  of  Directors,  need 
such  officers  be  directors  of  the  Corporatioa 

Section  Z  Election.  The  Board  of  Directors 
at  its  first  meeting  held  after  each  Annual 
Meeting  shall  elect  the  officers  of  the 
Corporation  who  thall  hold  their  offices  for 
such  terms  and  shall  exercise  such  powers 
and  perform  such  duties  as  shall  be 
determined  from  time  to  time  by  the  Board  of 
Directors:  and  all  officers  of  the  Corporation 
shall  hold  office  until  their  successors  are 
chosen  and  qualified,  or  until  their  earher 
resignation  or  removal.  Any  officer  elected 
by  the  Board  of  Directors  may  be  removed  at 
any  time  by  the  affirmative  vote  of  a  majority 
of  the  Board  of  Directors.  Any  vacancy 
occurring  in  any  office  of  the  Corporation 
shall  be  filled  by  the  Board  of  Directors.  The 
salaries  of  all  officers  of  the  Corporation 
shall  be  fixed  by  the  Board  of  Directors. 

Section  3.  Voting  Securities  Owned  by  the 
Corporation.  Powers  of  attorney,  proxies, 
waivers  of  notice  of  meeting,  consents  and 
other  instruments  relating  to  securities  owned 
by  the  Corporation  may  be  executed  in  the 
name  of  and  on  behalf  of  the  Corporation  by 
the  President  or  any  Vice  President  and  any 
such  officer  may,  in  the  name  of  and  on 
behalf  of  the  Corporation,  take  all  such  action 
as  any  such  officer  may  deem  advisable  to 
vote  in  person  or  by  proxy  at  any  meeting  of 
security  holders  of  any  corporation  in  which 
the  Corporation  may  own  securities  and  at 
any  such  meeting  shall  possess  and  may 
exercise  any  and  all  rights  and  power 
incident  to  the  ownerdbip  of  such  securities 
and  which,  as  the  owner  thereof,  the 
Corporation  might  have  exercised  and 
possessed  if  present  The  Board  of  Directors 
may,  by  resolution,  from  time  to  time  confer 
like  powers  upon  any  other  person  or 
persons. 

Section  4.  Chairman  of  the  Board  of 
Directors.  The  Chairman  of  the  Board  of 
Directors,  if  there  be  one,  shall  preside  at  all 
meetings  of  the  stockholders  and  of  the  Board 
of  Directors.  He  shall  be  the  Chief  Executive 
Officer  of  the  Corporation,  and  except  where 
by  law  the  signature  of  the  President  is 
required,  the  Chairman  of  the  Board  of 
Directors  shall  possess  the  same  power  as 
the  President  to  sign  all  contracts,  certificates 
and  other  iiutruments  of  the  Corporation 
which  may  be  authorized  by  the  Board  of 
Directors.  During  the  absence  or  disability  of 
the  President,  the  Chairman  of  the  Board  of 
Directors  shall  exercise  all  the  powers  and 
discharge  all  the  duties  of  the  Fh«sident.  The 
Chairman  of  the  Board  of  Directors  shall  also 
perform  such  other  duties  and  may  exercise 
such  other  powers  as  fiom  time  to  time  may 
be  assigned  to  him  by  these  By-Laws  or  by 
the  Board  of  Directors. 

Section  5.  Vice  Chairmen  of  the  Board  of 
Directors.  Each  Vice  Chairman  of  the  Board 
of  Directors,  if  any.  shall  be  a  member  thereof 
and  shall  perform  such  duties  and  have  such 
powers  as  bam  time  to  time  may  be  assigned 
by  the  Bn«rd  of  Directors. 


Section  8.  President  The  President  shall 
subject  to  the  control  of  the  Board  of 
Directors  and.  if  there  be  one,  the  Chairman 
of  the  Board  of  Directors,  have  general 
supervision  of  the  business  of  the 
Corporation  and  shall  see  that  all  orders  and 
resolutions  of  the  Board  of  Directors  are 
carried  into  effect  He  shall  have  the  power 
alone  or  with  any  other  authorized  officer  to 
execute  all  bonds,  mortgages,  contracts  and 
any  other  instruments  of  the  Corporation, 
under  the  seal  of  the  Corporation  or 
otherwise  (as  shall  the  other  officers  of  the 
Corporation  when  so  authorized  by  these  By- 
Laws,  the  Board  of  Directors  or  the 
President).  In  the  absence  or  disability  of  the 
Chairman  of  the  Board  of  Directors,  or  if 
there  be  none,  the  President  shall  preside  at 
all  meetings  of  the  stockholders  and  the 
Board  of  Directors.  If  there  be  no  Chairman  of 
the  Board  of  Directors,  the  President  shall  be 
the  Chief  Executive  Officer  of  the 
Corporation.  The  President  shall  also  perform 
such  other  duties  and  may  exercise  such 
other  powers  as  from  time  to  time  may  be 
assigned  to  him  by  these  By-Laws  or  by  the 
Board  of  Directors. 

Section  7.  Vice  Presidents.  At  the  request 
of  the  President  or  in  his  absence  or  in  the 
event  of  his  inability  or  refusal  to  act  (and  if 
there  be  no  Chairman  of  the  Board  of 
Directors),  the  Vice  President  or  the  Vice 
Presidents  if  there  are  more  than  one  (in  the 
order  designated  by  the  Board  of  Directors) 
shall  perfonn  the  duties  of  the  President  and 
when  so  acting,  shall  have  all  the  powers  of 
and  be  subject  to  all  the  restrictions  upon  the 
President  Each  Vice  I^resident  shall  have  the 
power  alone  or  with  any  other  authorized 
officer  to  execute  all  bonds,  mortgages, 
contracts  and  any  other  instruments  of  the 
Corporation,  under  the  seal  of  the 
Corporation  or  otherwise  (as  shall  the  other 
officers  of  the  Corporation  when  so 
authorized  by  these  By-Laws,  the  Board  of 
Directors  or  the  President).  Each  Vice 
President  shall  perform  such  other  duties  and 
have  such  other  powers  as  the  Board  of 
Directors  from  time  to  time  may  prescribe.  If 
there  be  no  Chairman  of  the  Board  of 
Directors  and  no  Vice  President  the  Board  of 
Directors  shall  designate  the  officer  of  the 
Corporation  who.  in  the  absence  of  the 
President  or  in  the  event  of  the  inability  or 
refusal  of  the  President  to  act  shall  perform 
the  duties  of  the  President  and  when  so 
acting,  shall  have  all  the  powers  of  and  be 
subject  to  all  the  restrictions  upon  the 
President 

Section  8.  Secretary.  The  Secretary  shall 
attend  all  meetings  of  the  Board  of  Directors 
and  all  meetings  of  stockholders  and  record 
all  the  proceedings  at  the  meeting  in  a  book 
or  books  to  be  kept  for  that  purpose:  the 
Secretary  shall  also  perform  like  duties  for 
the  standing  committees  when  required.  The 
Secretary  shall  give,  or  cause  to  be  given, 
notice  of  all  meetings  of  the  stockholders  and 
special  meetings  of  the  Board  of  Directors, 
and  shall  perform  such  other  duties  as  may 
be  prescribed  by  the  Board  of  Directors  or 
President,  under  whose  supervision  he  shall 
be.  If  the  Secretary  shall  be  unable  or  shall 
refuse  to  cause  to  be  given  notice  of  all 
meetings  of  the  stockholders  and  Special 
Meetings,  and  if  there  be  no  Assistant 


Secretary,  then  either  the  Board  of  Directors 
or  the  President  may  choose  another  officer 
to  cause  such  notice  to  t>e  given.  The 
Secretary  shall  have  custody  of  the  seal  of 
the  Corporation  and  die  Seaetary  or  any 
Assistant  Secretary,  if  there  be  one,  shall 
have  authority  to  affix  the  same  to  any 
instrument  requiring  it  and  when  so  affixed,  it 
may  be  attested  by  the  signature  of  the 
Secretary  or  by  the  signature  of  any  such 
Assistant  Secretary.  The  Board  of  Directors 
may  give  general  authority  to  any  other 
officer  to  affix  the  seal  of  the  Corporation 
and  to  attest  the  affixing  by  his  signature. 
The  Secretary  shall  see  that  all  books, 
reports,  statements,  certificates  and  other 
documents  and  records  required  by  law  to  be 
kept  or  filed  are  properly  kept  or  filed,  as  the 
case  may  be. 

Section  9.  Treasurer.  The  Treasurer  shall 
have  the  custody  of  the  corporate  funds  and 
securities  and  shall  keep  full  and  accurate 
accounts  of  receipts  and  disbursements  in 
books  belonging  to  the  Corporation  and  shall 
deposit  all  moneys  and  other  valuable  effects 
in  the  name  and  to  the  credit  of  the 
Corporation  in  such  depositories  as  may  be 
designated  by  the  Board  of  Directors.  He 
shall  have  the  power  alone  or  with  any  other 
authorized  officer  to  execute  all  bonds, 
mortgages,  contracts  and  any  other 
instruments  of  these  Corporation,  under  the 
seal  of  the  Corporation  or  otherwise  (as  shall 
the  other  officers  of  the  Corporation  when  so 
authorized  by  these  By-Laws,  the  Board  of 
Directors  or  the  President).  The  Treasurer 
shall  disburse  the  funds  of  the  Corporation  as 
may  be  ordered  by  the  Board  of  Directors. 
taking  proper  vouchers  for  such 
disbursements,  and  shall  render  to  the 
President  and  the  Board  of  Directors,  at  its 
regular  meetings,  or  when  the  Board  of 
Directors  so  requires,  an  account  of  all  his 
transactions  as  Treasurer  and  of  the  financial 
condition  of  the  Corporation.  If  required  by 
the  Board  of  Directors,  the  Treasurer  shall 
give  the  Corporation  s  bond  in  such  sum  and 
with  such  surety  or  sureties  as  shall  be 
satisfactory  to  the  Board  of  Directors  for  the 
faithful  performance  of  the  duties  of  his  offi"" 
and  for  the  restoration  to  the  Corporation,  in 
case  of  his  death,  resignation,  retirement  or 
removal  from  office,  of  all  books,  papers, 
vouchers,  money  and  other  property  of 
whatever  kind  in  his  possession  or  under  his 
control  belonging  to  the  Coiporation. 

Section  10.  Assistant  Secretaries.  Except  as 
may  be  otherwise  provided  in  these  By-Laws, 
Assistant  Secretaries,  if  there  be  any.  shall 
perform  such  duties  and  have  such  powers  as 
from  time  to  time  may  be  assigned  to  them  by 
the  Board  of  Directors,  the  President  any 
Vice  President  if  there  be  one,  or  the 
Secretary,  and  in  the  absence  of  the 
Secretary  or  in  the  event  of  his  disability  or 
refusal  to  act  shall  perform  the  duties  of  the 
Secretary,  and  when  so  acting,  shall  have  all 
the  powers  of  and  be  subject  to  all  the 
restrictions  upon  the  Secretary. 

Section  11.  Assistant  Treasurers.  Assistant 
Treasurers,  if  there  be  any,  shall  perform 
such  duties  and  have  such  powers  as  from 
time  to  time  may  be  assigned  to  them  by  the 
Board  of  Directors,  the  President,  any  Vice 
President  if  there  be  one,  or  the  Treasurer. 


UMI 


/  Vol  Sa  No.  122  /  Tuwday.  Yuie  25>  1081  /  NoHcat 


Federal  Regtoter  /  Vol  86.  No.  122  /  Tue»day.  June  25.  1981  /  Notices 


UMI 


aad  in  tka  >bMQG«  of  th*  Trauuiw  or  tax  tfa« 
•vsnt  af  his  diMbilUy  or  m&iaal  to  act.  shall 
perform  th»  dutiM  of  th«  TcMUMr.  aod 
whan  to  actii^  ihaQ  hav*  all  tha  powers  of 
and  be  subied  to  all  tha  restrictions  upon  tha 
TreaauNir.  If  required  by  the  Board  of 
Directors,  an  Aasistaat  Treasurer  shall  give 
the  Corporation  a  bond  in  such  sum  and  with 
such  surety  or  sureties  as  shall  be 
satisfactory  to  the  Board  of  Director*  for  *e 
faithful  perfbrmanca  of  the  duties  of  his  office 
and  for  the  restoration  to  the  Corporation,  in 
case  of  his  death,  resignatioa  retirement  or 
removal  from  office,  of  aD  books,  papers, 
vouchers,  money  and  other  property  of 
whatever  kind  in  his  possession  or  under  his 
control  belonging  to  the  Corporation. 

Section  ti.  Other  Officers.  Such  other 
officers  as  the  Board  of  Dtrectors  may  choose 
shall  perform  such  duties  and  have  such 
powers  as  from  time  to  time  may  be  assigned 
to  them  by  the  Board  of  Directors.  The  Board 
of  Directors  may  delegate  to  any  other  officer 
of  the  Cofporation  the  power  to  choose  such 
•(her  officers  and  to  preaeribe  their 
leepectiva  duties  and  powers. 

Article  V 

Stock 

Section  1.  Form  of  Certificates.  Every 
holder  of  stock  in  the  Corporation  shall  be 
entitled  to  have  s  certificate  signed,  in  the 
name  of  the  Corporation  (i)  by  the  Chairman 
Of  the  Board  of  Direetora.  the  President  or  a 
Vice  President  end  {ti)  by  the  Treasurer  or  an 
Assietant  Treasurer,  or  Ae  Secretary  or  an 
Assistant  Secretary  of  the  Corporation, 
certifying  the  namber  of  shares  owned  by  hm 
in  tha  Corporation. 

Section  2.  Signatures.  Where  a  cartiricate  is 
countersignad  by  (i)  a  tranafor  agent  other 
than  tha  Corporation  or  ita  employaa.  or  (ii)  a 
registrar  other  than  the  Corporation  or  its 
employaa.  any  other  signature  on  the 
oartificata  may  be  a  facsisnila.  In  caae  any 
officer,  transfer  agent  or  regiatrar  who  haa 
signed  or  whose  facsimile  signature  haa  been 
placed  apon  a  certiiicals  shall  have  ceased  to 
be  such  officn.  transfer  agent  or  registrar 
before  s«Kh  certificate  is  issued,  it  may  be 
iaaned  by  the  Corporation  with  the  same 
effect  aa  if  be  were  soch  officer,  tranafer 
agent  or  registrar  at  die  date  of  iasua. 

Sectiae  3.  Lost  Certificate*.  The  teard  of 
Directors  may  ctirect  a  new  certificate  to  be 
issued  in  place  of  any  oertiiicata  theretofare 
issued  by  the  Corporatian  alleged  to  have 
been  lost  stolen  or  destroyed  apon  the 
making  of  an  affidavit  of  that  fact  by  the 
person  claimmg  the  certificate  of  stock  to  be 
kML  stolen  or  destroyed.  When  authorizing 
such  isaue  of  a  new  certificate,  the  Board  of 
Directors  may.  in  its  discretion  and  aa  a 
condition  precedent  to  the  iasuaace  thesenf. 
require  the  owner  of  such  k)st  stolen  or 
destroyed  certificate,  or  his  legal 
representative,  to  advertise  the  sassa  in  such 
raanaer  as  the  Board  of  Directors  shaU 
require  and/or  to  give  the  Corporatioa  a  bond 
in  such  sum  as  it  oiay  direct  aa  indaaaaity 
against  any  claim  that  may  be  made  againat 
the  Corporation  with  respect  to  die  certificate 
alle^Bd  to  have  been  lost,  stolen  or  dealic^ed. 

SecdoR  4.  Transfers.  Stock  of  the 
Corporation  shall  be  transferable  in  the 
maanar  prescribed  by  law  and  in  theaa  By- 


Ussa.  TmasiaBa  of  atock  shall  ba  aada  on  the 
books  of  the  CoipomtiBn  a4y  by  tha  pvaoB 
naaad  in  the  ceiti&cata  or  by  hla  attflraay 
lawfully  conaMhilad  is  writing  and  upon  the 
surrender  of  the  cartificato  tharalor.  which 
ihall  be  caocallad  bafore  a  new  certificate 
shall  ba  iaaiiad. 

Section  &  Uaceni  Dote  In  order  that  the 
Corporatton  nay  determine  the  stockboldars 
eatitlad  to  notice  of  or  to  vote  at  any  meeting 
of  stockheldaca  or  any  adiouraaant  thereof, 
or  entitled  to  axpreaa  oonaant  to  corporate 
action  in  writing  without  a  meeting,  or 
eBHUad  to  receive  payment  of  any  dividaad 
or  other  distribution  or  ailoaaat  of  any  tigbts. 
or  entitled  to  exercise  any  righto  in  respect  of 
any  change,  oonverstoa  or  exchange  of  stodc 
or  for  the  puvpoae  of  any  other  lawful  actioa 
the  Bowl  of  Directors  may  fix  in  advance,  a 
record  date,  which  shall  not  ba  more  than 
sixty  days  nor  leas  than  ten  days  before  the 
date  of  such  meeting,  nor  more  than  sixty 
days  prior  to  any  other  action.  A 
detennination  of  stockholders  of  record 
entitled  to  notice  of  or  to  vote  at  a  meeting  of 
stockholders  shall  apply  to  any  adioamment 
of  the  meeting;  provided  however.  That  tha 
Board  of  Directors  may  fix  a  new  record  date 
for  the  adjourned  meeting. 

SectioB  6.  Beneficial  Ownen.  The 
Corporation  shall  ba  entitled  to  recognize  the 
exclusive  right  of  a  person  registered  on  ite 
books  as  the  owner  of  shares  to  receive 
dividends,  and  to  vote  as  such  owner,  and  to 
hold  liable  for  calls  and  assessments  a 
person  registered  on  iU  books  as  the  owner 
of  shares,  and  shall  not  be  bound  to  recognize 
any  equitable  or  other  claim  to  or  interest  in 
such  share  or  shares  on  the  part  of  any  other 
person,  whether  or  not  it  shall  have  express 
or  othar  notice  thereof,  except  as  otharwiaa 
provided  by  law. 
Article  VI 

Notices 

Section  1.  Notices.  Whenever  written 
notica  ia  ie%airad  by  law.  the  Certificate  of 
Incorporatioo  or  these  By-Laws,  to  be  given 
to  any  director,  member  of  a  ooauaittae  or 
stockholder,  such  notice  may  ba  given  by 
Bail  addressed  to  such  director,  member  of  a 
committae  or  stockholder,  at  his  addraas  as  it 
appears  on  the  records  of  the  Corporatton. 
with  postagg  thereon  prepaid,  and  sach 
notice  shall  be  deemed  to  ba  ^en  at  tha  tone 
when  the  same  shall  ba  deposited  in  the 
United  Stetes  mail.  Written  notice  may  also 
be  given  personally  or  by  telegram,  telex  or 
cable. 

Section  2.  Waviers  of  Notice.  Whenever 
any  notice  ia  required  by  law,  the  Certificate 
of  Incorporation  or  these  By-Laws,  to  ba 
given  to  any  director,  member  of  a  committee 
or  stockholder,  a  waiver  thereof  in  writing, 
signed,  by  the  person  or  persons  entitled  to 
said  notice,  whether  before  or  after  the  time 
stated  therein,  shall  be  deemed  equivalent 
thereta 
ArtideVll 
General  Provisions 

Section  1.  Dividends.  Dividenda  upon  the 
capital  stock  of  tha  Corporation.  sitb)act  to 
the  proviaiona  of  the  Certificate  of 
Incorporattoa.  if  any,  may  ba  declared  by  the 
Board  of  Okectors  at  any  regidar  or  special 


meetii«  and  B^  bo  paid  in  caah.  to 
proper^  or  in  siuiao  o<  tho  capMal  atock. 
Befon  paysMt  of  any  dMAsnd.  dMie  aoy 
be  aat  aaida  out  of  any  fcHMto  of  the 
Covpotntlon  availaMo  far  di«idanda  mnh  awB 
or  soma  as  tiw  Board  of  Diractof*  frooi  tlno 
to  tlBO,  in  Ml  •baofaito  discrotiaa  duomo 
proper  as  a  raaarvn  or  iiaarrea  to  nan* 
cflnUngBnciea,  or  for  aqnafiiing  dMdeada.  ar 
far  MfMiEi^  or  maiatiintaiganypsopniQr  tf 
the  onrporatton.  or  far  any  proper  parpoao. 
and  the  Board  of  Diroctars  may  modify  or 
eboBsii  any  anch  loaoi  »a. 
Sactton  £  Oiitaraonwjrtii  AU  cbacka  or 

demands  far  inumy  and  notes  of  Iho 
Cospontionshan  be  si^wd  by  each  officer  or 
offloera  or  each  odnr  paraon  or  persona  as 
the  Board  of  Directova  moy  tnm  thne  to  time 
designate. 

Section  9.  Fiscal  Year.  The  fiscal  year  of 
Ae  Corporation  shal  be  fixed  by  resolirtton 

of  the  Board  of  Directors. 

Section  4.  Corporate  Seal  The  corporate 
seal  shall  have  Inscribed  thereon  the  name  of 
the  Corporatton.  the  year  of  Ito  organizatton 
and  the  words  "Corporate  Seal  Delaware". 
The  seal  may  be  used  by  causmg  it  or  a 
facsimile  Aereof  to  be  hnpressed  or  affixed 
or  reproduced  or  otherwise. 

Section  5.  Amendments.  These  By-Laws 
may  be  amended  or  repealed  or  new  By- 
Laws  may  be  adopted  by  the  Board  of 
Directors  at  any  meeting  thereof  (or  by  action 
by  written  consent  as  provided  under  section 
141(f)  of  the  Delaware  General  Corporation 
Law):  provided  that  By-Laws  adopted  by  the  . 
Board  may  be  amended  or  repealed  by  the 
stockholdera. 
ArtideVm 

Indemnification 

Section  1.  Power  to  btdeaaaify  in  Actiaae. 
Suits  or  Proceeding  Other  7»cb  TAom  by  or 
in  the  Right  of  the  Corporation.  Subiect  to 
section  3  of  tUa  Article  Vm.  the  Corporation 

shall  indemnify  any  person  who  is  or  was  a 
party  or  ia  threateaad  to  ba  aude  a  party  to 
any  threatened  pending  or  completed  action, 
suit  or  proceeding,  whether  dvil  CTimtaal 
adminiadntive  or  lBv«ati«ative  (odier  than  ki 
action  by  or  in  the  right  of  the  Corporation) 
by  reeaon  of  tha  fact  that  he  ia  or  waa  a 
director,  officer,  emptoyee  request  of  the 
Corporation  aa  a  director,  officer,  enployee 
or  agent  of  another  corporatkni,  partnership, 
joint  venture,  trust  employee  benefit  plan  or 
other  enterprise,  against  expenaes  (indoding 
attorneys'  fees),  jodgmenta, fines and^ 
amoanis  paid  m  settlenent  actaatty  and 
reasonab^  incnrred  by  him  m  connocUan 
tvith  such  actioa  suit  or  proceeding  if  he 
acted  ia  yaod  faith  and  in  a  manner  ba 
reasonably  beliOTed  to  be  m  or  not  apposed 
to  the  best  intereats  of  the  Corporation,  and 
with  respect  to  any  criminal  actkni  or 
prooeediag.  had  no  reasonable  caoae  to 
believe  his  conduct  was  unlawful.  The  ^ 
termination  of  any  action,  suit  or  piocaadmg 
by  judgment  order,  settlement  convictian.  or 
upon  a  ;rfea  of  nolo  contendere  or  Ms 
equivalent  shall  not  of  ilaelt  create  a 
piesumptian  that  tha  paraon  ihd  not  act  in 
good  faith  and  in  a  maBBer  which  he 
reaaonably  beUeved  to  be  In  or  not  oppoeed 
to  the  best  interesU  of  the  Corperatini,  and 


with  respect  to  any  criminal  action  or 
proceeding,  had  reasonable  cause  to  believe 
that  his  conduct  was  unlawful 

Section  2.  Power  to  Indemnify  in  Actions, 
Suits  or  Proceedings  by  or  in  the  Right  of  the 
Corporation.  Subjwt  to  section  3  of  this 
Article  Vm,  the  Corporation  shall  indemnify 
any  person  who  is  or  was  a  party  or  is 
threatened  to  be  made  a  party  to  any 
threatened  pending  or  completed  action  or 
suit  by  or  in  the  right  of  the  Corporation  to 
procure  a  judgment  in  ite  favor  by  reason  of 
the  fact  that  he  is  or  was  a  director,  officer, 
employee  or  agent  of  the  Corporation,  or  is  or 
was  a  director  or  officer  of  the  Corporation 
serving  at  the  request  of  the  Corporation  as  a 
director,  officer,  employee  or  agent  of  another 
corporation,  partnership,  joint  venture,  trust 
employee  benefit  plan  or  other  enterprise 
against  expenses  (including  attorneys'  fees) 
actually  and  reasonably  incurred  by  him  in 
connection  with  the  defense  or  settlement  of 
such  action  or  suit  if  he  acted  to  good  faith 
and  In  a  manner  he  reasonably  believed  to  be 
in  or  not  opposed  to  the  best  intereste  of  the 
Corporation;  except  that  no  indemnification 
shall  be  made  in  respect  of  any  claim,  issue 
or  matter  as  to  which  such  person  shall  have 
been  adjudged  to  be  liable  to  the  Corporation 
unless  and  only  to  the  extent  that  the  Court 
of  Chancery  or  the  court  in  which  such  action 
or  suit  was  brought  shall  determine  upon 
application  that  despite  the  adjudication  of 
liability,  in  view  of  all  the  circumstances  of 
the  case,  such  person  is  fairiy  and  reasonably 
entitled  to  indemnity  for  such  expenses 
which  the  Court  of  Chancery  or  such  other 
court  shall  deem  proper. 

Section  3.  Authorization  of 
Indemnification.  Any  indemnifiction  under 
this  Article  VIII  (unless  ordered  by  a  court) 
shall  be  made  by  the  Corporation  only  as 
authorized  to  the  specific  case  upon  a 
determination  that  indemnification  of  the 
director,  officer,  employee  or  agent  ia  proper 
in  the  circumstances  because  he  has  met  the 
applicable  standard  of  conduct  set  forth  in 
section  1  of  section  2  of  this  Article  Vm,  as 
the  case  may  be.  Such  determination  shall  be 
made  (i)  by  the  Board  of  Directors  by  a 
majority  vote  of  a  quorum  consisting  of 
directon  who  were  not  parties  to  such  action, 
suit  or  proceeding,  or  (ii)  if  such  a  quorum  is 
not  obtoinable,  or  even  if  obtainable  a 
quorum  of  disinterested  directors  so  directs, 
by  todependent  legal  counsel  to  a  written 
opinion,  or  (iii)  by  the  stockholders.  To  the 
extent  however,  that  a  director,  officer, 
employee  or  agent  of  the  Corporation  has 
been  successful  on  the  merite  or  otherwise  in 
defense  of  any  action,  suit  or  proceeding 
described  above,  or  m  defense  of  any  claim 
issue  or  matter  therein,  he  shall  be 
todemnified  agamst  expenses  (including 
attorneys'  fees)  actoally  and  reasonably 
Incurred  by  him  in  connection  therewith, 
without  the  necessity  of  authorization  in  the 
specific  case. 

Section  4.  Good  Faith  Defined.  For 
purposes  of  any  detennination  under  section 
3  of  this  Article  VIH  a  person  shall  be 
deemed  to  have  acted  to  good  faith  and  m  a 
manner  he  reasonbly  believed  to  be  m  or  not 
opposed  to  the  best  mteresto  of  the 
Conporation,  or  with  respect  to  any  criminal 
ation  or  proceeding,  to  have  had  no 


reasonable  cause  to  believe  his  conduct  was 
unlawful  if  his  action  is  based  on  the  records 
or  books  of  account  of  the  Corporation  or 
another  enterprise,  or  on  infomation 
supplied  to  him  by  the  officera  of  the 
Corporation  or  another  enterprise  to  the 
course  of  their  duties,  or  on  the  advice  of 
legal  counsel  for  the  Corporation  or  another 
enterprise  or  on  information  or  records  given 
or  reports  made  to  the  Corporation  or  another 
enterprise  by  an  todependent  certified  public 
accountant  or  by  an  appraiaer  or  other  expert 
selected  with  reasonable  care  by  the 
Corporation  or  another  enterprise.  The  term 
"another  enterprise"  as  used  to  this  section  4 
shall  mean  any  other  corporation  or  any 
partoership,  jomt  venture,  trust  employee 
benefit  pUm  or  other  enterprise  of  which  such 
person  is  or  was  servtog  at  the  request  of  the 
Corporation  as  a  director,  officer,  employee 
or  agent  The  provisions  of  this  section  4  shall 
not  be  deemed  to  be  exclusive  or  to  limit  to 
any  way  the  circumstances  in  which  a  person 
may  be  deemed  to  have  met  the  applicable 
standard  of  conduct  set  forth  in  sections  1  or 
2  of  this  Article  VIE  as  the  case  may  be. 

Section  5.  Indemnification  by  a  Court 
Notwithstanding  any  contrary  determination 
in  the  specific  case  under  section  3  of  this 
Article  VIH  and  notwithstanding  the  absence 
of  any  determination  thereunder,  any 
director,  officer,  employee  or  agent  may 
apply  to  any  court  of  competent  jurisdiction 
to  the  State  of  Delaware  for  mdemnification 
to  the  extent  otherwise  permissible  under 
sections  1  and  2  of  this  Article  Vm.  The  basis 
of  such  mdemnification  by  a  court  shall  be  a 
determination  by  such  court  that 
todemnification  of  the  director,  officer, 
employee  or  agent  is  proper  to  the 
circumstences  because  he  has  met  the 
appUcable  standards  of  conduct  set  forth  to 
section  1  or  2  of  this  Article  VUl  as  the  case 
may  be.  Neither  a  contrary  determmation  m 
the  specific  case  under  section  3  of  this 
Article  vm  not  the  absense  of  any 
detennination  thereunder  shall  be  a  defense 
to  such  application  or  create  a  presumption 
that  the  director,  officer,  employee  or  agent 
seeking  todemnification  has  not  met  any 
applicable  stendard  of  conduct.  Notice  of  any 
application  for  todemnification  purauant  to 
this  section  S  shall  be  given  to  the 
Corporation  promptly  upon  the  filing  or  such 
application.  U  successful,  to  whole  or  to  part 
the  director,  officer,  employee  or  agent 
seeking  todemnification  shall  also  be  entitled 
to  be  paid  the  expense  of  prosecuting  such 
application. 

Section  8.  Expenaes  Payable  in  Advance. 
Expenses  tocuired  by  a  director  or  officer  to 
defending  or  tovestigating  a  threatened  or 
pending  action,  suit  or  proceeding  may  be 
paid  by  the  Corporation  in  advance  of  the 
final  disposition  of  such  action,  suit  or 
proceeding  upon  receipt  of  an  undertaking  by 
or  on  behalf  of  such  director,  officer, 
employee  or  agent  to  repay  such  amount  if  it 
shall  ultimately  be  determmed  that  he  is  not 
entitled  to  be  indemnified  by  the  Corporation 
as  authorized  in  this  Article  VIII. 

Section  7.  Nonexclusivity  of 
Indemnification  and  Advancement  of 
Expenses.  The  todemnification  and 
advancement  of  expenses  provided  by  or 
granted  purauant  to  this  Article  VIO  shall  not 


be  deemed  exclusive  of  any  other  rights  to 
which  those  seeking  todemnification  or 
advancement  of  expenses  may  be  entitled 
under  any  By-Law,  agreement  contract  vote 
of  stockholden  or  distoterested  directors  or 
punuant  to  the  direction  (howsoever 
embodied)  of  any  court  of  competent 
jurisdiction  or  otherwise,  both  as  to  action  i  i 
his  official  capacity  and  as  to  action  to 
another  capacity  while  holding  such  office,  it 
being  the  policy  of  the  Corporation  that 
todemnification  of  the  persons  specified  to 
section  1  and  2  of  this  Article  VQl  shall  be 
made  to  the  fullest  extent  permitted  by  law. 
The  provisions  of  this  Article  VIII  shall  not 
be  deemed  to  preclude  the  todemnification  of 
any  person  who  is  not  specified  to  section  1 
or  2  of  this  Article  VID  but  whom  the 
Corporation  has  the  power  or  obligation  to 
mdemnify  under  the  provisions  of  the 
General  Corporation  Law  of  the  SUte  of 
Delaware,  or  otherwise. 

Section  A  Insurance.  The  Corporation  may 
purchase  and  mamUm  insurance  on  behalf  of 
any  person  who  is  or  was  a  director,  officer, 
employee  or  agent  of  the  Corporation,  or  is  or 
was  a  director  or  officer  of  the  Corporation 
serving  at  the  request  of  the  Corporation  as  a 
director,  officer,  employee  or  agent  of  another 
corporation,  partnership,  jotot  venture,  trust 
employee  benefit  plan  or  other  enterprise 
against  any  liability  asserted  against  him  and 
mcurred  by  him  to  any  such  capacity,  or 
arising  out  of  his  status  as  such,  whether  or 
not  the  Corporation  would  have  the  power  or 
the  obligation  to  todemnify  him  against  such 
liabiUty  under  the  provisions  of  this  Article 

vm. 

Section  ft  Certain  Definitions.  For  purposes 
of  this  Article  Vm  references  to  "the 
Corporation "  shall  include,  m  addition  to  the 
resulting  corporation,  any  constituent 
corporation  (including  any  constituent  of  a 
constituent)  absorbed  m  a  consolidation  or 
merger  which,  if  ite  separate  existence  had 
conttoued  would  have  had  power  and 
authority  to  todemnify  Ite  directors,  officers, 
employees  or  agents,  so  that  any  person  who 
is  or  was  a  director,  officer,  employee  or 
agent  of  such  constituent  corporation,  or  is  or 
was  a  director  of  officer  of  such  constitoent 
corporation  serving  at  the  request  of  such 
constituent  corporation  as  a  director,  officer, 
employee  or  agent  of  another  corporation, 
partnership,  joint  venture,  trust  employee 
benefit  plan  or  other  enterprise,  shall  stand  in 
the  same  position  under  the  provisions  of  this 
Article  VIII  with  respect  to  the  resulting  or 
surviving  corporation  as  he  would  have  with 
respect  to  sudi  constituent  corporation  if  ite 
separate  existence  had  conttoued.  For 
purposes  of  this  Article  VIII,  references  to 
"fines"  shall  mclude  any  excise  taxes 
assessed  on  a  person  with  respect  to  an 
employee  benefit  plan;  and  references  to 
"serving  at  the  request  of  the  Corporation" 
shall  indude  any  service  as  s  director, 
officer,  employee  or  agent  of  the  Corporation 
which  imposes  duties  on,  or  tavolves  services 
by,  such  director,  officer,  employee  or  agent 
with  resped  to  an  employee  benefit  plan,  ite 
participante  or  benefidaries;  and  a  person 
who  acted  in  good  faith  and  to  a  manner  he 
reasonably  believed  to  be  in  the  toterest  of 
the  participante  and  benefici  uies  of  an 
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empkqrw  baHAl  plai  ttmU  be  ( 

have  adari  tai  •  aHMT  "ao*  oppoMd  to  tfaa 

be«t  kitawata  of  Ae  Cw^uftiao"  aa  refanad 

toteAfttahVm. 

SeetMM  JA  Sitr¥i¥d  of  Miiemmfkation  end 
AdvancemtuU  afKvpuum  Tha 
indenrnifiGattoB  aad  advaocaaMat  of 
expaaaaa  pKvidad  by.  at  gnstad  punuaot  tok 
this  Artida  Vm  ikalL  ualMa  otharwiaa 
IKOvidad  whan  aatkorixad  or  fatified. 
continHa  aa  to  a  pacaoa  %wha  haa  ceaaad  to  be 
a  director.  ofBcet.  employee  or  osent  and 
than  inure  te  the  baaafit  of  the  heirs, 
executors  and  administrators  of  such  a 
persoa 

Section  11.  Lunilalion  of  Indemnification. 
Notwithstanding  anything  contained  in  this 
Article  vm  to  the  contrary,  except  for 
proceedings  to  enforce  ri^ts  to 
indemnification  (which  shall  be  governed  by 
section  5  hereof),  tfie  CGrporation  shall  not  be 
obligated  to  indemnify  any  director,  officer, 
employee  or  agent  in  connection  with  a 
ptuceeding  (or  part  thereof)  initiated  by  such 
person  unless  such  piuceediiig  (or  part 
thereof)  *•«•  authorized  or  consented  to  by 
the  Board  of  Directors. 

Section  12.  hidenmification  of  Employees 
and  Agents.  The  Corporation  may,  to  the 
extent  aethorteed  from  time  to  time  by  the 
Beard  of  Directors,  provide  righU  to 
indemnificatton  and  to  the  advancement  ol 
expenses  to  eaployees  and  agents  of  the 
Corporation  similar  to  those  conferred  in  this 
ArticW  vm  to  diraclors  and  officers  of  the 
CorpofaOon. 

ExhifaaC 

R  WEDEA  Aktiengesellschaft  FUr  Minerahel 

VndChende 

.1991 


UMI 


(NEWCO) 

In  care  of  Tha  Corporation  Trust  Cootpany 

12QB  Orange  Street 

WilmingtOB.  Delaware  19801 

Dear  Sirs:  The  aKkraigBed.  RWE-DEA 
AkIiengeseUachaft  fiir  Mbwraloel  und 
Chemie.  hereby  offers  to  sabacriba  and  pay 
for  1,000  skaraa  of  Commoa  Stock,  par  value 
im  per  share,  of  [KSWCOi,  a  Dciaware 
corporation,  at  a  price  of  9^JS00  per  share. 
Very  tisiy  yonn. 

REW-DEA  AKTENGEaaXSCHAPT  FOR 
MINERALOEL  UND  CHEVOB, 

by 

Name; 
Title: 

Titte: 

Accepted: 

(NEWCOl 

Name: 
Tltle: 

Analym  to  MA  P«yk  Cii—niil  m  tlw 
Pnvkiaaslly  Aocaptad  Coannt  Onkr 

The  Federal  Trade  Commission  has 
accepted  for  public  comment  &om  RWE 
AkUeD«es«Uschaft.  RWE-DEA 
Aktieagesellsckaft  fur  Mioferaleol  und 
Chemie.  Alpha  AoquiaUiaii  Corporation 
(collectiveljr  'ilWB")  and  Vista 


Ckmical  Coapany  CVtala")  an 
agiecmcnt  oontaindns  consent  order. 

This  agreement  has  been  placed  on  tf»e 
public  record  for  sixty  daj^B  ^ 
reception  of  comments  from  interested 
persons. 

Coinmants  leceivad  daring  this  period 
will  bacon*  part  o<  the  public  record. 
After  sbctjr  days,  the  Coamissioa  wiM 
^ain  review  tha  agraamaat  and  die 
connnents  received,  and  wfll  decide 
whether  it  shotdd  wididraw  from  the 
agreement  or  make  fhial  die  agreement's 
proposed  order. 

llie  Commission's  investigation  of 
this  Dsatter  concema  the  proposed 
acquisition  by  RWE  of  all  of  the  issued 
and  outstanding  common  stock  of  Vista. 
RWE  and  Vista  are  prodocars  of  high- 
purity  alumina,  and  both  companies 
employ  a  similar  production  process 
that  also  obtains  synthetic  Ifaiear 
alcohols  as  a  co-product  This 
production  process  is  unique  to  RWE 
and  Vista.  The  alumina  that  the 
companies  produce  is  used  in 
BMUuifacturing  diverse  prodiKts  such 
catalysts  for  petrolenm  refineriea. 
chemical  mamifsctunng,  and  automobile 
emissions  control  abrasive  grains,  for 
industrial  finishing  applications,  and 
anti-skid  agents,  for  the  paper  industry. 

RWE  manufactures  high  purity 
alcohol  process  ahunina  for  these 
applications  at  its  plants  in  Germany, 
and  exports  it  throughout  the  world. 
RWE  h«s  substantifd  sales  of  this 
almotna  in  the  United  States.  Vista 
mamifactores  high  purity  alcohol 
process  alumina  at  its  plant  in  the 
United  States,  and  also  exports  it 
throughout  the  world.  Most  of  Vista's 
sales  are  in  the  United  States. 

The  agreement  containing  consent 
order  would,  if  issued  by  the 
Commissioa.  settle  the  coatplaint  that 
alleges  ao  anticompetitive  effect  in  the 
world  market  for  1^  purity  akirfiol 
process  ahanina. 

The  Comnassion  has  reason  to  brieve 
that  the  acquisition  would  have  an 
anticompetitiTe  effect  in  the  world 
maiicet  for  high  parity  alcohol  process 
alumina  and  would  violate  section  7  of 
the  Clayton  Act  and  section  5  of  the 
Federal  Trade  Commission  Act  unless 
an  efiective  remedy  eliminates  the 
anticompetitive  eHecL 

The  proposed  order  accepted  for 
public  colmnent  contains  provisions 
requiring  the  licensing  of:  (1)  Certain 
RWE  production  tedmology  for  hi^- 
pnrity  alcohol  process  alumina;  (2] 
certain  Vista  production  technology  for 
high-purity  alochol  process  alumina;  and 
(3)  certain  Viata  {Hocesaing  technology 
for  high-purity  akohol  pcoceas  aluo^ia. 
The  liccaaed  techaoiogy  taidudes  bodi 
patent  rights,  trade  secrets,  and  other 


company  kaow-how.  The  praoesaing 
technology  ewclades  pioeessing 
technology  relating  to  ritmdnas  ns^  (or 
thickeners  and  most  ceramics 
appDcations. 

Tha  puvpoae  of  thaa*  provisions  is  to 
provida  a  nsw  coBpany  widi  the 
technolosj  repaired  ta  baild  a  plaiit  and 
estabHsli  itaetf  as  a  prodoeer  of  high- 
purity  alcohol  process  ahanina 
comparable  to  either  Vista  or  RWE. 

la  addition,  the  proposed  order 
contains  proviaiasw  by  which  RV\^ 
would  participate  in  aa  alumina  (oint 
vcBtore  with  die  technology  hcenaee. 
and  would  supply  the  foiaft  ventore  with 
alumina.  The  vohune  of  alumina  that 
RWE  wodd  be  obligated  to  supply  has 
been  made  a  part  of  the  pn^>osed  order, 
but  because  oi  the  sensitive  nature  of 
this  information,  has  not  been  included 
in  the  publicly  available  order. 

The  ^fa-'M*—  would  operate  the  ioint 
venture;  RWE  would  have  a  mhiority 
ownership  share  diat  would  decline  to 
the  extent  of  disproportionate  capital 
investments  by  Ae  Bcensee.  RWE  would 
have  a  limited  role  in  the  management 
of  the  venture,  and  would  have  accaas 
only  to  limited  information.  The  joint 
venture  would  have  an  initial  term  of 
four  yean  diat  could  be  extended  for 
anodier  two  years  if  the  licensee  has 
commenced  construction  of  facilities 
necessary  to  prodtrce  hi^-purity 
alumina,  and  would  terminate  writhin 
sixty  days  of  the  date  that  the  plant 
begins  commercial  productioiL 

RWE  would  provide  specified  types 
and  volumes  of  ahanina  to  the  )ou*t 
vcstun.  In  particular,  the  joint  venture 
could  spec^  diat  RWE  s^pfrfy.  from  die 
Vista  Lake  Charles  ahmtinB  plant  any 
grades  and  types  of  Vista's  Catapal^B 
and  Catapal*  CF,  or  any  other  grades  of 
Vista  <tliiTnin«  that  are  used  in  chemical 
catalysts  or  automotive  emissions 
control  catalysts,  which  it  would  be  free 
to  market  to  any  appbcatiott.  Ibe  joint 
venture  could  also  specify  that  RWE 
supply  alumina  slurry  of  a  quality  that  is 
suitable  for  use  in  sol  gel  abrasives,  for 
marketing  to  that  application. 

The  price  of  aluinina  to  the  jcHUt 
venture  has  been  made  a  part  of  the 
proposed  order,  but  because  of  the 
sensitive  nature  of  this  information,  has 
not  been  indoded  in  d»e  puUidy 
available  order.  Hie  purpose  of 
including  in  the  proposed  order  an 
explicit  price  term  is  to  provide  that  the 
alumina  joint  venture  obtains  a  price 
that  will  enable  it  to  compete  effectively 
in  marketing  alumina. 

The  proposed  Older  further  provides 
that  RWE  shookl  provide  dia  hcenaee 
widi  specific  custonwr  inlonnation 
relating  to  certahi  applicatioRS  far  high- 


purity  alumina;  Chemical  catalysts; 
automotive  emissions  control  catalysts; 
and  abrasives.  In  addition,  die  proposed 
order  provides  that  RWE  assign  to  the 
joint  venture  any  current  Vista  contracts 
relating  to  these  applicadons. 

The  purpose  of  the  joint  venture  is  to 
provide  the  licensee  with  marketing 
experience,  so  as  to  facilitate  this 
successful  utilization  of  the  technology 
Ucenses  ultimately  to  construct  new 
faciUties  (or  modify  existing  facilities]  to 
produce  high-purity  alumina. 

If  the  licensee  does  not  commence 
construction  of  the  necessary  facilities 
within  four  years  of  the  execution  of  the 
licensing  agreement  does  not  complete 
construction  within  six  years,  or  if  the 
original  license  terminates  due  to 
termination  of  the  joint  venture  by 
reason  of  financial  failure  or  material 
breach  of  die  joint  venture  agreement  by 
the  licensee,  the  proposed  order  further 
provides  that  RWE  license  the 
technology  to  some  other  person.  The 
purpose  of  this  provision  is  provide  an 
additional  opportunity  for  use  of  the 
license  to  bring  onstream  new 
production  of  the  relevant  product. 

Under  the  terras  of  the  proposed 
order,  RWE  must  complete  the  required 
technology  license  and  establish  the 
other  necessary  agreements  within  six 
months  of  the  date  the  proposed  order 
becomes  final.  If  RWE  fails  to  complete 
the  required  licensing  within  the  six- 
month  period,  RWE  shall  consent  to  the 
appointment  of  a  trustee,  who  would 
have  twelve  additional  months  to 
license  the  technology,  establish  die 
joint  venture,  and  make  the  necessary 
supply  agreement.  In  either  case,  the 
proposed  licensing  agreement  must  be 
approved  by  the  Federal  Trade 
Commission  after  the  divestiture 
proposal  has  been  placed  on  the  public 
record  for  reception  of  comments  from 
interested  persons. 

For  a  period  of  ten  years  from  its 
effective  date,  the  proposed  order  would 
also  prohibit  RWE  from  acquiring, 
without  prior  Commission  approval, 
assets  or  any  interest  in  any  company 
throughout  the  world  that  is  engaged  in 
the  manufacture,  distribution  or  sale  of 
high-purity  alumina,  and  that  has  had. 
during  the  last  three  years,  sales  of  at 
least  125,000  pounds  of  high-purity 
alumina  in  the  United  States  in  any  six- 
month  period. 

The  purpose  of  diis  analysis  is  to 
invite  public  comment  concerning  the 
consent  order  and  any  other  aspect  of 
the  acquisition.  This  analysis  is  not 
intended  to  constitute  an  official 


interpretation  of  the  agreement  and 
order  or  to  modify  its  terms  in  sny  way. 
DooaU  8.  dark. 

Secretary. 

[FR  Doc.  91-15088  Filed  6-24-91;  8:451 
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[FHe  No.  Ml  00251 

Madical  Staff  Of  Brovrwd  QaiMral 
Ktodlcal  Cantan  and  ItodlGal  Staff  of 
Holy  Crooa  Hoopltal;  Prepoaad 
Conaont  Agraamanta  With  AiMlyaia  to 
AM  PubHc  CotMnant 

AOENCY*.  Federal  Trade  Commission. 
action:  Proposed  consent  agreements. 

SUMMAflv:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  the  two  consent 
agreements,  accepted  subject  to  final 
Commission  approval,  would  prohibit 
among  other  things,  the  two  medical 
staffs  from  entering,  or  attempting  to 
enter,  into  any  agreement  which  woidd 
prevent  or  restrict  the  oHi0ing  or 
delivery  of  health  care  services  by  Holy 

Cross  Hospital  Broward  General    

Hospital  Qeveland  Clinic  Florida  (C2T), 
and  CFF  physician,  or  any  other 
provider  of  health  care  snvices. 
DATES:  Comments  must  be  received  on 
or  before  August  26, 1991. 
AODRESSCS:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159.  6th  St  and  Pa.  Ave..  NW., 
Washington,  DC  20580. 
FOR  FimTMER  aVOIIMATION  CONTACT. 
Mark  Horoschak.  FTC/S-3115. 
Washington,  DC  20580.  (202]  326-2756. 
SU^fLSMlNTAflV  INWMIMATWM:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
CommissiMi  Act,  38  Stat.  721, 15  U.S.C 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  ZM\,  notice  is 
hereby  given  diat  the  following  consent 
agreements  containing  consent  orders  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  have  been  placed 
on  the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(6](ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(bK6Kii]). 

The  Federal  Trade  Commission, 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  die  Medical 
Staff  of  Broward  General  Medical 
Center  and  it  now  appearing  diat  the 
proposed  respondent  is  wil^ig  to  enter 
into  an  agreement  containing  an  order  to 


cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated, 

//  Is  Hereby  Agreed  by  and  betwren 
the  proposed  respondent  and  its 
attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondent  Medical  Staff 
of  Broward  General  Medical  Center  is 
an  unincorporated  association, 
organized  and  existing  under  the  laws  of 
the  State  of  Florida,  with  its  mailing 
address  at  1600  South  Andrews  Avenue, 
Fort  Lauderdale,  FL  33316. 

2.  The  proposed  respondent  admits  all 
the  jurisdictional  facts  set  forth  in  the 
draft  of  the  complaint  here  attached. 

3.  The  proposed  respondent  waives: 

(a]  Any  further  procedural  steps; 

(b]  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c]  All  ri^ts  to  seek  judicial  review  or 
otherwise  to  diaUenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

(d]  Any  claim  under  the  Equal  Access 
to  justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  dw 
proceeding  unless  and  xmtil  it  is 
accepted  by  the  Commission.  H  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the  draft 
of  the  attached  complaint  will  be  placed 
on  the  public  record  for  a  period  of  sixty 
(60)  days  and  information  with  respect 
thereto  will  be  pidilidy  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent  in  which  event  it  will  talce 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  die 
circumstances  may  require)  and 
decision  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  setdement 
purposes  only  and  does  not  constitute 
an  admission  by  the  proposed 
respondent  diat  the  law  has  been 
violated  as  alleged  in  the  draft  of  the 
complaint  here  attached. 

6.  This  agreement  contemplates  diat 
if  it  is  accepted  by  the  Commission  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  the 
proposed  respondent  (1)  issue  its 
complaint  corresponding  in  form  and 
substance  with  the  draft  of  die 
complaint  here  attached  and  ite  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding  and  (2]  make  information 
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public  with  respect  Uiereta  When  so 
entered,  the  order  to  cease  snd  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified,  or  set  aside  in 
the  manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  United  SUtes  Postal 
Service  of  the  complaint  and  decision 
containing  the  order  to  the  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service.  The 
'proposed  resp<Mident  waives  any  right  to 
any  other  manner  of  service.  The 
complaint  may  be  used  in  construing  the 
terms  of  the  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  The  representatives  and  counsel  of 
proposed  respondent  Broward  General 
Medical  Staff  have  read  the  proposed 
complaint  and  order  contemplated 
hereby.  They  understand  that  once  the 
order  has  been  issued,  the  Broward 
General  Medical  Staff  will  be  required 
to  file  compliance  reports  showing  that 
it  has  fully  complied  with  the  order.  The 
proposed  respondent  further 
understands  that  it  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  finaL 

Order 

/. 

/( is  Ordered  that  for  purposes  of  this 
order,  the  following  definitions  shall 
apply: 

A.  Medical  Staff  meant  the  Medical 
Staff  of  Broward  General  Medical 
Center,  its  successors,  assigns,  officers, 
directors,  committees,  agents, 
employees,  and  representatives. 

B.  NBHD  means  the  North  Broward 
Hospital  District  a  tax  supported  entity 
with  its  principal  offices  located  at  1625 
Southeast  Third  Avenue,  Fort 
Lauderdale.  FL  33316.  the  hospitals  that 
are  owned  by  the  North  Broward 
Hospital  District  and  its  subsidiaries, 
affiliates,  successors,  assigns,  officers, 
administrators,  directors,  committees, 
agents,  employees,  snd  representatives. 

C.  Broward  General  means  the 
Broward  General  Medical  Center,  one  of 
the  hospitals  of  the  North  Broward 
Hospital  District  located  at  1600  South 
Andrews  Avenue,  Fort  Lauderdale,  FL 
33316,  its  subsidiaries,  affiliates, 
successors,  assigns,  officers, 
administrators,  directors,  committees, 
agents,  employees,  and  representatives. 

D.  CCF  means  Cleveland  Clinic 
Florida,  a  nonprofit  corporation 
organized  under  Florida  law,  located  at 
3000  West  Cypress  Creek  Road.  Ft. 


Lauderdale,  FL  33309.  its  parent 
foundation  (Cleveland  Clinic 
Foundation,  which  is  located  at  9S00 
Euclid  Avenue.  Qeveland.  OH  44195). 
any  entity  located  in  Florida  that  is 
owned,  controlled  or  under  the 
management  of  Cleveland  Clinic  Florida 
or  Cleveland  Clinic  Foundation,  and  the 
officers,  directors,  committees,  agents, 
employees,  and  representatives  of 
Cleveland  Clinic  Rorida  or  Cleveland 
CUnic  Foundation. 

E.  Corrective  action  means  action 
taken  pursuant  to  and  in  conformance 
%vith  the  Medical  Staffs  bylaws  against 
any  person  with  hospital  privileges  at 
Broward  General  whose  activities  or 
professional  conduct  is  reasonably 
believed  to  be  detrimental  to  patient 
safety  or  the  delivery  of  quality  patient 
care. 

//. 

It  la  Further  Ordered  that  the  Medical 
Staff  direcdy  or  indirectly,  or  through 
any  device,  in  connection  with  activities 
in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act  shall  forthwith 
cease  and  desist  bom  entering  into, 
attempting  to  enter  into,  organizing, 
continuing,  or  acting  in  furtherance  of 
any  agreement  or  combination,  express 
or  implied,  between  or  among  its 
members  or  with  other  physicians, 
providers  of  health  care  services, 
medical  societies,  hospitals,  or  medical 
staffs,  for  the  purpose  or  with  the  effect 
of  preventing  or  restricting  the  offering 
or  delivery  of  health  care  services  by  the 
NBHD,  Broward  General,  CCF,  any  CCF 
physician,  or  any  other  provider  of 
health  care  services,  including  any 
agreement  to: 

A.  Refuse  to  deal  or  threaten  to  refuse 
to  deal  with  the  NBHD,  Broward 
General,  CCF,  any  CCF  physician,  or 
any  other  provider  of  health  care 
services,  including,  but  not  limited  to. 
any  agreement  or  combination  to  refuse 
or  threaten  to  refuse  to: 

1.  Participate  in  any  Medical  Staff  or 
NBHD  committee,  adimit  any  patient  to 
any  NBHD  hospital  fulfill  any  Medical 
Staff  obligation  imposed  or  recognized 
under  any  provisions  of  the  Florida 
statutes,  the  Code  of  the  NBHD,  the  By- 
Laws  or  Rules  and  Regulations  of  the 
Medical  Staff,  or  fulfill  any  other 
function  customarily  performed  by  the 
Medical  Staff; 

2.  Refer  patients  to.  accept  patient 
referrals  from  provide  back-up  for,  or 
consult  in  the  treatment  of  any  patient 
with,  any  CCF  physician;  or 

3.  Associate  with  NBHD  or  CCF  as  an 
employee  or  independent  contractor  or 
otherwise  deal  with  NBHD,  CCF  or  any 
CCF  physician. 


B.  Deny,  impede,  or  refuse  to  consider 
any  application  for  hospital  privileges  or 
for  changes  in  hospital  privileges  by  any 
person  solely  because  of  his  or  her 
affiliation  with  CCF. 

C.  Deny  or  recommend  to  deny,  limit 
or  otherwise  restrict  hospital  privileges 
for  any  CCF  physician  without  a 
reasonable  basis  for  concluding  that  the 
denial,  limitation,  or  restriction  serves 
the  interests  of  the  hospital  in  providing 
for  the  efficient  and  competent  delivery 
of  health  care  services. 

D.  Discriminate,  or  threaten  to 
discriminate,  against  any  CCF  phjrsician 
with  hospital  privileges  at  Broward 
General  with  respect  to  the  rights 
accorded  to  a  member  of  the  Medical 
Staff. 

E.  Encourage,  advise,  pressure, 
induce,  or  attempt  to  induce  any  person 
to  engage  in  any  action  prohibited  by 
this  order. 

///. 

A.  It  Is  Further  Ordered  that  this  order 
shall  not  be  construed  to  prohibit  the 
respondent  Medical  Staff  or  its  members 
from  engaging,  pursuant  to  the  Medical 
Staffs  bylaws,  in  credentialing, 
corrective  action,  utilization  review. 
quality  assurance,  or  peer  review  at 
Broward  General,  where  such  conduct 
neither  constitutes  nor  is  part  of  any 
agreement,  combination  or  conspiracy 
the  purpose,  effect  or  likely  effect  of 
which  is  to  impede  competition 
unreasonably. 

B.  It  Is  Further  Ordered  that  this  order 
shall  not  be  construed  to  prohibit  any 
individual  member  of  the  Medical  Staff 
from  entering  into  an  agreement  or 
combination  with  any  other  physician  or 
health  care  practitioner  with  whom  the 
individual  Medical  Staff  member 
practices  in  partnership  or  in  a 
professional  corporation,  or  who  is 
employed  by  the  same  person. 

IV. 

It  la  Further  Ordered  that  the  Medical 
Staff  shall: 

A.  Within  thirty  (30)  days  after  the 
date  this  order  becomes  final: 

1.  Mail  a  copy  of  this  order,  the 
accompanying  complaint,  and  the 
attached  Annoimcement  to:  (a)  Each 
Commissioner  on  the  NBHD  Board  of 
Commissioners;  (b)  the  Chief  Executive 
Officers  of  Cleveland  Clinic  Florida  and 
Cleveland  Clinic  Foundation;  and  (c) 
each  member  of  the  Medical  Staff  as  of 
the  date  this  order  becomes  final;  and 

2.  Retract  in  writing  the  Medical 
Staffs  September  20, 1985,  resolution 
opposing  any  affiliation  between  CCF 
and  the  NBHD. 


B.  For  a  period  of  three  (3)  years  after 
the  date  this  order  becomes  finaL 

1.  Report  to  the  Federal  Trade 
Commission  any  adverse 
recommendation  by  the  Mexlical  Staff 
concerning  any  application  for  hospital 
privileges,  or  changes  in  existing 
hospital  privileges,  of  any  CCF 
physician  or  other  CCF  hiealth  care 
practitioner,  within  thirty  (30)  days  after 
final  action  upon  the  Medical  Staff's 
recommendation; 

2.  Distribute  to  each  new  member  of 
the  Medical  Staff  a  copy  of  this  order, 
the  accon^tanying  complaint  and  the 
attached  Announcement  within  30  days 
after  he  or  she  is  officially  admitted  to 
the  Medical  Staff,  and 

3.  Maintain  records  adequate  to 
describe  in  detail  any  action  taken  in 
connection  with  the  activities  covered 
by  tills  order  and.  upon  reasonable 
notice,  make  such  records  available  to 
the  Federal  Trade  Commission  staff  for 
inspection  and  copying. 

C.  Within  sixty  (60)  days  after  the 
date  this  order  becomes  final  annually 
for  three  (3)  years  on  the  anniversary 
date  of  the  initial  report  and  at  such 
other  times  as  the  Federal  Trade 
Commission  may  by  written  notice 
require,  file  with  the  Federal  Trade 
Commission  a  report  setting  forth  in 
detail  the  manner  and  form  in  which  it 
has  complied  with  and  intends  to 
continue  complying  with  this  order. 

D.  Notify  die  Pedisral  lYade 
Commission  of  any  proposed  change  in 
its  organization  that  may  affect 
comphance  obligations  arising  out  of 
this  order  at  least  thirty  (30)  days  prior 
to  the  effective  date  of  any  such 
proposed  change. 

Appendix  A — Announcement 

As  you  may  be  aware,  on  [date]  the 
Federal  Trade  Commission  issued  a 
complaint  and  a  final  consent  order 
against  the  Broward  General  Medical 
Staff. 

The  order  generally  prohibits  the 
Medical  Staff  fmm  collectively  refusing 
to  deal  with  the  North  Broward  Hospital 
District  Broward  General  ("Broward 
General"),  Cleveland  Clinic  Florida 
("CCF'),  or  CCF  physicians.  The  order 
also  prohibits  the  Medical  Staff  frjm 
refusing  to  evaluate  applications  for 
hospital  privileges  of  any  peisoa 
because  of  his  or  her  affiliation  with 
CCF,  or  recommending  the  denial  of 
hospital  privileges  for  any  CCF 
physician  without  a  reasonable  basis  for 
concluding  that  the  denial  is  reasonably 
related  to  the  efficient  operation  and 
competent  delivery  of  health  care 
services  at  Broward  General. 

In  addition,  the  order  prohibits  the 
Medical  Staff  from  discriminating  or 


threatening  to  discriminate  against  any 
CCF  physician  with  privileges  at 
Broward  General  regarding  the  rights 
accorded  to  a  member  of  the  Medical 
Staff.  Finally,  the  Medical  Staff  is  also 
prohibited  from  encouraging  any  person 
or  organization  to  take  actions  that  the 
order  prohibits  the  Medical  Staff  from 
taking. 

Under  the  order,  the  Medical  Staff 
retracted  its  September  20, 1965. 
resolution,  which  the  complaint  alleges 
was  a  threat  to  boycott  Broward 
General  to  discourage  the  Hospital  from 
affiliating  with  CCF. 

The  agreement  between  the  Federal 
Trade  Commission  and  the  ftviward 
General  Medical  Staff  is  for  setdement 
purposes  only  and  does  not  constitute 
an  admission  by  the  Medical  Staff  that 
the  law  has  been  violated  as  alleged  in 
the  complaint.  The  order  does  not 
prohibit  the  members  of  the  Medical 
Staff  from  lawfully  carrying  on  their 
medical  practices  and  from  providing 
patient  care  at  Broward  General  and 
does  not  otherwise  prohibit  the  Medical 
Staff,  its  officers  and  committees  from 
engaging  in  lawful  peer  review  and 
quality  assurance  at  Broward  General. 

For  more  specific  information,  jrou 
should  refer  to  the  FTC  complaint  and 
order.  The  civil  penalty  for  violation  of 
the  order  is  $10,000  per  day  for  each 
order  violation.  A  copy  of  the  order  is 
enclosed. 

(Vice  Chief  of  Staff) 

Broward  General  Medical  Staff. 

Medical  Staff  of  Biowaid  Genasal 
Medical  Canter  Analysb  of  Proposed 
Consant  Order  to  Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  the 
agreement  of  the  Medical  Staff  of 
Broward  General  Medical  Center 
("respondent  Medical  Staff").  Fort 
Lauderdale,  Florida,  to  a  proposed 
consent  order.  The  agreement  would 
setde  charges  by  the  Federal  Trade 
Commission  that  the  respondent 
Medical  Staff  violated  section  5  of  the 
Federal  Trade  Commission  Act  by 
conspiring  to  prevent  delay  and  limit 
competition  from  the  Cleveland  Clinic 
Foundation  ("Cleveland  Clinic"  or  "thi 
Clinic"),  through  the  use  of  boycott 
threats  and  other  anticompetitive 
practices. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
days  for  reception  of  comments  by 
interested  persons.  After  sixty  days,  the 
Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 


The  Complaint 

A  complaint,  prepared  for  issuance  by 
the  Commission  with  the  proposed 
order,  alleges  that  the  Cleveland  Clinic, 
located  in  Cleveland.  Ohio,  is  a  provider 
of  health  care  services  to  patients 
requiring  complex  mecUca!  care. 
According  to  the  complaint  the  Clinic  is 
organized  and  operated  as  a 
multispecialty  group  medical  practice 
and,  as  such.  pro\'ides  consumers  an 
alternative  to  traditional  individual  and 
single  specialty  group  forms  of  practice. 
Under  the  Clinic's  multispecialty  group 
practice  format  patients  often  can 
obtain  ail  necessary  specialized  medical 
care  and  ancillary  services  from 
employees  of  the  Clinic  including 
salaried  physicians. 

The  complaint  alleges  that  the 
Cleveland  Clinic  sou^t  to  estabUsh  a 
regional  branch  in  Northern  Broward 
County,  Florida.  According  to  die 
complaint  in  1985  the  Noidi  Broward 
Hospital  District  ("NBHD"),  which  owns 
and  operates  Broward  General  Medical 
Center  ("the  Hospitar),  snd  the 
Cleveland  Qinic  sought  to  negotiate  an 
affiliation  pursuant  to  which  the 
Hospital's  faciUties  would  be  utilized  in 
the  development  of  the  Clinic's  Northern 
Broward  County  branch,  known  as 
Cleveland  Clinic  Florida  ("CCF").  NBHD 
officials  proposed  developing  an 
affiliation  at  Broward  General  under 
which  physicians  on  the  Hospital's 
Medical  Staff  would  be  invited  to 
participate  in  a  joint  venture  with  NBHD 
and  CCF. 

The  complaint  further  alleges  that 
respondent  Medical  Staff  considered  the 
proposed  affiliation  to  be  a  competitive 
threat  to  the  individual  and  small  group 
fee-for-service  form  of  medical  practice 
existing  in  Northern  Broward  County. 
Respondent  Medical  Staff  was 
concerned  that  consumers  would  find 
CCFs  alternative  form  of  practice 
sufficiently  attractive  to  disrupt  existing 
patterns  of  patient  referrals  among 
individual  physicians  and  small  single 
specialty  groups,  thereby  reducing 
revenues  of  existing  physicians  and 
physician  groupi. 

The  complaint  alleges  that  in  an  effort 
to  ehminate  the  competitive  threat  from 
CCF,  respondent  Medical  Staff 
conspired  with  at  least  some  of  its 
members  and  others,  to  prevent  delay 
and  limit  competition  from  CCF  through 
the  use  of  boycott  threats  directed  at 
Broward  General,  as  well  as  other 
anticompetitive  practices.  The  complaint 
alleges  tiiat  at  various  times  during  and 
in  furtherance  of  the  combination  and 
conspiracy,  respondent  Medical  Staff 
and  others  have: 
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A.  Agreed  to  boycott  and  threatened 
to  boycott  Broward  General  in  order  to 
coerce  NBHD  and  Broward  General: 

(i)  To  refuse  to  affiliate  with  the 
Clinic,  and 

(ii)  To  prevent  CCF  physicians  from 
becoming  members  of  the  respondent 
Medical  Staff. 

B.  Refused  to  deal  with  Cleveland 
Clinic  except  on  collectively  determined 
terms: 

C.  Induced  NBHD,  through  pretextual 
justincations.  to  deny  hospital  privileges 
to  CCF  physicians;  and 

D.  Refused  to  process  applications  for 
privileges  by  OCT  phvsicians. 

The  complaint  further  alleges  that 
respondent  Medical  StafTs  actions  have 
injured  consimiers  in  the  Nothem 
Broward  County,  by.  among  other 
things,  depriving  consumers  of  the  price 
and  quality  benefits  of  competition 
between  CCFs  Integrated  multispecialty 
group  practice  and  independent  fee-for- 
service  practitioners,  and  hindering 
CCFs  ability  to  offer  health  care 
services  to  consumers  by  raising  its 
costs,  reducing  its  efficiency,  and 
delaying  or  preventing  CCF  from 
offering  specialty  and  subspecialty 
services. 

The  Proposed  Consent  Order 

The  proposed  consent  order  would 
prohibit  respondent  Medical  Staff  from 
entering  or  attempting  to  enter  into  any 
agreement  or  combination  to  refuse  to 
deal  or  threaten  to  refuse  to  deal  with 
Broward  General  CCF.  any  CCF 
physician,  or  any  other  provider  of 
health  care  services,  for  the  purpose  or 
with  the  effect  of  preventing  or 
restricting  the  offering  or  delivery  of 
health  care  services. 

The  consent  order  specifically  would 
prohibit  any  agreement  or  combination 
for  the  purpose  or  with  the  effect  of 
preventing  or  restricting  the  offering  or 
delivery  of  health  care  services  by  the 
NBHD.  Broward  General.  CCF.  any  CCF 
physician,  or  any  other  provider  of 
health  care  services  including  any 
agreement  to:  (1)  Refuse  or  threaten  to 
refuse  to  provide,  or  delay  unreasonably 
in  providing,  an  application  for  medical 
staff  privileges  to  any  CCF  physician 
who  submits  a  written  request  for  the 
same;  (2)  deny,  impede,  or  refuse  to 
consider  any  application  for  hospital 
privileges  or  for  changes  in  hospital 
privileges  by  any  person  solely  because 
of  his  or  her  affiliation  with  CCF:  (3) 
deny  or  recommend  to  deny,  limit,  or 
otherwise  restrict  hospital  privileges  for 
any  CCF  physician  without  a  reasonable 
basis  for  concluding  that  the  denial, 
limitation,  or  restriction  serves  the 
interests  of  the  hospital  in  providing  for 
the  efficient  and  competent  delivery  of 
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health  care  services;  (4)  discriminate,  or 
threaten  to  discriminate,  against  any 
CCF  physician  with  hospital  privileges 
at  Broward  General  with  respect  to  the 
rights  accorded  to  a  member  of  the 
Medical  Staff:  and  (5)  encourage,  advise, 
pressure,  induce,  or  attempt  to  induce 
any  person  to  engage  in  any  action 
prohibited  by  the  order. 

The  proposed  order  would  not 
prohibit  the  respondent  Medical  Staff 
from  engaging,  pursuant  to  the  Medical 
Staffs  bylaws,  in  credentialing. 
corrective  action,  utilization  review, 
quality  assurance,  or  peer  review  at  the 
Hospital,  where  such  conduct  is  not  part 
of  any  agreement  to  impede  competition 
unreasonably.  This  provision  makes 
clear  that  respondent  Medical  Staff  can 
engage  in  its  customary  activities  so 
long  as  they  are  not  aimed  at  impeding 
competition.  The  proposed  order  further 
would  not  prohibit  respondent  Medical 
Staffs  members  from  entering  into 
agreements  *vith  physicians  with  whom 
they  may  practice  as  partners,  in 
professional  corporations,  or  as 
employees  of  the  same  person. 
The  order  also  would  require 
respondent  Medical  Staff  to  mail  copies 
to  the  complaint  and  order  to  NBHD  and 
CCF  officials.  Further,  the  order  would 
require  respondent  Medical  Staff  to 
retract  in  writing  the  Medical  Staffs 
September  20. 1985.  resolution  opposing 
any  affiliation  between  CCF  and  the 
NBHD. 

Finally  the  order  requires  that  the 
respondent  Medical  Staff:  (1)  File 
compliance  reports  with  the 
Commission:  (2)  report  any  adverse 
recommendation  by  the  Medical  Staff 
concerning  any  application  for  hospital 
privileges,  or  change  in  existing  hospital 
privileges,  or  any  CCF  physician:  (3) 
distribute  to  each  new  member  of  the 
Medical  Staff  a  copy  of  the  order,  the 
accompanying  complaint,  and  the 
attached  Announcement;  and  (4)  notify 
the  Federal  Trade  Commission  of  any 
proposed  change  in  its  organization  that 
may  effect  compliance  obligations 
arising  out  of  this  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  The  analysis  is  not 
intended  to  constitute  an  official 
interpretation  of  the  agreement  and 
proposed  order  to  modify  its  terms  in 
any  way. 

The  proposed  order  was  entered  into 
for  settlement  purposes  only  and  does 
not  constitute  an  admission  by  the 
proposed  respondent  that  the  law  has 
been  violated  as  alleged  in  the 
complaint. 

The  Federal  Trade  Commission, 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the  Medical 


Staff  of  Holy  Cross  Hospital,  and  it  now 
appearing  that  the  proposed  respondent 
is  willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  acts  and  practices  being 
investigated. 

It  Is  Hereby  Agreed  by  and  between 
the  proposed  respondent  and  its 
counsel,  and  coimsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondent  Medical  Staff 
of  Holy  Cross  Hospital  is  an 
unincorporated  association,  organized 
and  existing  under  the  laws  of  the  State 
of  Florida,  with  its  mailing  address  at 
4725  N.  Federal  Highway.  Ft 
Lauderdale,  FL  33308. 

2.  The  proposed  respondent  admits  all 
the  jurisdictional  facts  set  forth  in  the 
draft  of  the  complaint  here  attached. 

3.  The  proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law: 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement:  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  the  attached  complaint,  will  be  placed 
on  the  public  record  for  a  period  of  sixty 
(60)  days  and  information  with  respect 
thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision  in  disposition  of  the 
proceeding. 

5.  This  agreeent  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  the  proposed 
respondent  that  the  law  has  been 
violated  as  alleged  in  the  draft  of  the 
complaint  here  attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  the 
proposed  respondent.  (1)  issue  its 
complaint  corresponding  in  form  and 
substance  with  the  draft  of  the 


complaint  here  attached  and  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  wi^  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified,  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  United 
States  Postal  Service  of  the  complaint 
and  decision  containing  the  order  to  the 
proposed  respondent's  address  as  stated 
in  this  agreement  shall  constitute 
service.  The  proposed  respondent 
waives  any  right  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent's 
representatives  and  its  counsel  have 
read  the  proposed  complaint  and  order 
contemplated  hereby.  "They  understand 
that  once  the  order  has  been  issued,  the 
Medical  Staff  of  Holy  Cross  Hospital 
will  be  required  to  file  compliance 
reports  showing  that  the  Medical  Staff 
of  Holy  Cross  Hospital  has  complied 
with  the  order.  The  proposed  respondent 
further  understands  that  it  may  be  liable 
for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

Order 


It  Is  Ordered  that  for  purposes  of  this 
order,  the  following  definitions  shall 
apply: 

1.  Medical  Staff  meana  the  Medical 
Staff  of  Holy  Cross  Hospital,  its 
successors,  assigns,  officers,  directors, 
committees,  agents,  employees,  and 
representatives. 

2.  Holy  Cross  Hospital  means  Holy 
Cross  Hospital,  Inc.,  a  not-for-profit 
corporation  with  its  principal  officers 
located  at  4725  N.  Federal  Highway,  Ft. 
Lauderdale,  FL  33308,  its  subsidiaries, 
affiliates,  successors,  assigns,  officers, 
administrators,  directors,  committees, 
agents,  employees,  and  representatives. 

3.  CCF  means  Cleveland  Clinic 
Florida,  a  nonprofit  corporation 
organized  under  Florida  law,  located  at 
3000  West  Cypress  Creek  Road.  Ft. 
Lauderdale.  FL  33309.  its  parent 
foundation  (Cleveland  Clinic 
Foundation,  which  is  located  at  9500 
Euclid  Avenue.  Cleveland.  OH  44195), 
any  entity  located  in  Florida  that  its 
owned,  controlled,  or  under  the 


management  of  Cleveland  Clinic  Florida 
or  Qeveland  Clinic  Foundation,  and  the 
officers,  directors,  committees,  agents, 
employees,  and  representatives  of 
Cleveland  Clinic  Honda  or  Qeveland 
Clinic  Foimdation. 

4.  Corrective  action  means  action 
taken  pursuant  to  and  in  conformance 
with  the  Medical  Staffs  bylaws  against 
any  person  with  hospital  privileges  at 
Holy  Cross  Hospital  whose  activities  or 
professional  conduct  is  reasonably 
believed  to  be  determental  to  patient 
safety  or  the  delivery  of  quality  patient 
care. 

//. 

It  Is  Ordered  that  the  Medical  Staff, 
directly  or  indirecdy.  or  through  any 
device,  in  connection  with  activities  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commisssion  Act,  shall  forthwith  cease 
and  desist  from  entering  into,  attempting 
to  enter  into,  organizing,  continuing,  or 
acting  in  furtherance  of  any  agreement 
or  combination,  express  or  implied, 
between  or  among  its  members  or  with 
other  physicians,  providers  of  health 
care  services,  medical  societies, 
hospitals,  or  medical  staffs,  for  the 
purpose  or  with  the  effect  of  preventing 
or  restricting  the  offering  or  delivery  of 
health  care  services  by  Holy  Cross 
Hospital.  CCF.  and  CCF  physician,  or 
any  other  provider  of  health  services, 
including  any  agreement  to: 

A.  Refuse  to  deal  or  threaten  to  refuse 
to  deal  with  Holy  Cross  Hospital  CCF. 
and  CCF  physician,  or  any  other 
provider  of  health  care  services. 
including,  but  not  limited  to,  any 
agreement  or  combination  to  refuse  or 
tlu^aten  to  refuse  to: 

1.  Admit  any  patient  to  Holy  Cross 
Hospital  fiilfill  any  Medical  Staff 
obligation  imposed  or  recognized  under 
any  provision  of  the  Florida  statutes,  the 
By-laws  or  Rules  and  Regulations  of  the 
Medical  Staff,  or  fulfill  any  other 
function  customarily  performed  by  the 
Medical  Staff: 

2.  Refer  patients  to.  accept  patient 
referrals  from,  provide  badc-up  for,  or 
consult  in  the  treatment  of  any  patient 
with,  any  CCF  physician:  or 

3.  Associate  with  Holy  Cross  Hospital 
or  CCF  as  an  employee  or  independent 
contractor,  or  otherwise  deal  with  Holy 
Cross  Hospital  CCF  or  any  CCF 
physician. 

B.  Refuse  or  threaten  to  refuse  to 
provide,  or  delay  unreasonably  in 
providing,  an  application  for  medical 
staff  privileges  to  any  CCF  physician 
who  submits  a  written  request  for  the 
same. 

C.  Deny,  impede,  or  refuse  to  consider 
any  application  for  hospital  privileges  or 


for  changes  in  hospital  privileges  by  any 
person  solely  because  of  his  or  her 
affiliation  with  CCF. 

D.  (i)  Deny  or  recommend  to  deny, 
limit,  or  otherwise  restrict  hospital 
privileges  for  any  CCF  physician,  or  (ii) 
close  or  recommend  to  close  any  porHon 
of  the  Medical  Staff  without  a 
reasonable  basis  for  concluding  that 
such  action  or  recommendation  serves 
the  interests  of  the  hospital  in  providing 
for  the  efficient  and  competent  delivery 
of  health  care  services. 

E.  Discriminate,  or  threaten  to 
discriminate,  against  any  CCF  physician 
with  hospital  privileges  to  Holy  Cross 
Hospital  with  respect  to  the  rights 
accorded  to  a  member  of  the  Medical 
Staff. 

F.  Encourage,  advise,  pressure,  induce, 
or  attempt  to  induce  any  person  to 
engage  in  any  action  prohibited  by  this 
order. 

///. 

A.  It  Is  Further  Ordered  that  this  order 
shall  not  be  construed  to  prohibit  the 
respondent  Medical  Staff  or  its  members 
from  engaging,  pursuant  to  the  Medical 
Staff's  bylaws,  in  credentialing. 
corrective  action,  utilization  review. 
quality  assurance,  or  peer  review  at 
Holy  Cross  Hospital  where  such 
conduct  neither  constitutes  nor  is  part  of 
any  agreement  combination,  or 
conspiracy  the  purpose,  effect  or  likely 
effect  of  which  is  to  impede  competition 
unreasonably. 

B.  It  Is  Further  Ordered  that  this  order 
shall  not  be  construed  to  prohibit  any 
individual  member  of  the  Medical  Staff 
from  entering  into  an  agreement  or 
combination  with  any  other  physician  or 
health  care  practitioner  with  whom  the 
individual  Medical  Staff  member 
practices  in  partnership  or  in  a 
professional  corporation,  or  who  is 
employed  by  the  same  person  as  said 
Medical  Staff  member. 

IV. 

It  Is  Further  Ordered  that  the  Medical 
Staff  shall: 

A.  Within  thirty  (30)  days  after  the 
date  this  order  becomes  final: 

1.  Mail  a  copy  of  this  order,  the 
accompanying  complaint,  and  the 
attached  Announcement  to:  (a)  Each 
member  of  the  Board  of  Trustees  of  the 
Holy  Cross  Hospital:  (b)  the  Chief 
Executive  Officer  of  Holy  Cross 
Hospital:  (c)  the  Administrator  of  Holy 
Cross  Hospital;  (d)  the  Chief  Executive 
Officers  of  Cleveland  Clinic  Florida  and 
Cleveland  Clinic  Foundation:  and  (e) 
each  memer  of  the  Medical  Staff:  and 

2.  Revise  the  Medical  Staff  privilege 
appUcation  form  by  deleting  any 
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tan? 


qowtkn  rdating  to  whether  an 
applicant  to  an  emptoy—  of  • 

corporation  and  any  reqiett  for  a  copy 
of  any  amptoynMnt  agreement  between 
an  appUcant  tnd  any  other  peraon  or 
corporation.  A  copy  of  such  reviaed 
apf^katkw  f om  thall  be  provided  to  the 
Federal  Trade  Commtoaion  within  thrity 
(30)  daya  after  being  adopted  by  vote  of 
the  Medical  Staff  aa  provided  in  the 
Medical  Staff  byiawa. 

a  For  a  period  of  three  (3)  year*  after 
the  date  this  order  becomes  final: 

1.  Report  to  the  Federal  Trade 
Commiaaioo  any  adverse 
recoounendation  by  the  Medical  Staff 
concemii^  any  application  for  hospital 
privileges,  or  change  In  existing  hospital 
privileges,  of  any  CCF  physician  or  other 
CCF  health  care  practitioner,  within 
tiiirty  (30)  days  after  final  action  upon 
the  Medical  Staffs  recommendation; 

2.  Distribute  to  each  new  member  of 
the  Medical  Staff  a  copy  of  this  order, 
the  accompanying  complaint,  and  the 
attached  Announcement  within  30  days 
after  he  or  she  is  officially  admitted  to 
the  Medical  StaS  and 

3.  Maintain  records  adequate  to 
describe  in  detail  any  action  taken  la 
connection  with  the  activities  covered 
by  this  order  and.  upon  reasonable 
notice,  make  such  records  available  to 
the  Federal  Trade  Commission  staff  for 
inspection  and  copying. 

C  Within  sixty  (80)  days  after  the 
date  this  order  becomes  final,  annuaOy 
for  three  (3)  years  on  the  anniversary 
date  of  the  initial  report,  and  at  such 
other  times  as  the  Federal  Trade 
Commission  may  by  written  notice 
reqoire,  file  with  the  Federal  Trade 
Commission  a  report  setting  forth  In 
detail  the  manner  and  form  in  whidi  it 
has  complied  with  and  intends  to 
continue  compiyint  with  this  order. 

D.  Notify  the  Federal  Trade 
Commission  of  any  proposed  change  in 
its  organization  that  may  affect 
compliance  obligations  arising  out  of 
this  order  at  least  thirty  (30)  days  prior 
to  the  effective  date  of  any  such 
proposed  change. 


UMI 


Appeodix  A^-AflPOimcam—t 

As  you  may  be  aware,  on  (date)  the 
Federal  Trade  Conunission  issued  a 
complaint  and  a  final  consent  order 
against  the  Holy  Cross  HospiUl  Medical 
Staff. 

The  order  gaaierally  pn^bito  the 
Medical  Staff  from  coUectively  refusing 
to  deal  with  Holy  Cross  Hospital 
Cleveland  Clinic  Florida  (XCF)  or  CCF 
physidana.  The  order  slao  prohibits  the 
Medical  Staff  tram  refusing  to  evahiats 
applications  for  Inspital  privileges  of 
any  person  because  of  his  or  her 
affiliation  with  CCF.  or  recommending 


the  denial  of  hospital  privileges  for  any 
CCF  physician  without  a  reasonable 
baste  for  coochiding  that  the  denial  to 
reasonab^  related  to  the  efficient 
operation  of  and  oompetent  deBvery  of 
healtii  services  at  Holy  Croas  HoepitaL 

In  addition,  the  order  profaibito  dis 
Medical  Staff  from  discrimination  or 
tloeatening  to  discriminate  sgainst  any 
CCF  physician  with  privileges  of  Holy 
Cross  Hospital,  ragarding  die  rights 
accorded  to  a  member  of  die  Medical 
Staff.  Finally,  the  Medical  Staff  is  also 
prohibited  from  encowaging  any  person 
or  organization  to  take  actions  ^at  the 
order  prohibits  the  Medical  Staff  from 
taking. 

Under  the  order,  the  Medical  Staff 
removed  f^on  the  hospital  privilege 
application  form  the  iiiqairy  whether  an 
applicant  to  an  employee  of  a 
corporation,  which  the  complaint  alleges 
was  added  to  the  application  form  as  a 
means  of  discriminating  against 
appHcatioQS  filed  by  physician 
employees  of  CCF. 

For  more  specific  information,  you 
should  refer  to  the  FTC  complaint  and 
order.  The  dvtl  penalty  for  violation  of 
the  order  to  910.000  per  day  for  each 
order  violation.  A  copy  of  the  order  is 
enclosed. 

(I>re9ident), 

Holy  Cross  Hospital  Medical  Staff. 

Medkal  SUff  of  Holy  Cioas  Hospital 
Analysto  of  Proposed  Consent  Ordsr  to 
Aid  PubUc  Comoaent 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval  the 
agreement  of  the  Medical  Staff  of  Holy 
Cross  Hospital  ("respondent  Medical 
Staff'),  Fort  Lauderdale,  Florida,  to  a 
proposed  consent  order.  The  agreement 
would  settle  charges  by  the  Federal 
Trade  Commission  that  the  respondent 
Medical  Staff  violated  section  5  of  the 
Federal  Trade  Commission  Act  by 
conspiring  to  prevent,  delay  and  limit 
competition  from  the  Cleveland  Clinic 
Foondation  (-Qeveland  ainic"  or  "the 
Clinic  ■),  through  the  use  of  boycott 
threato  and  other  anticompetitive 
practices. 

Ths  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
days  for  reception  of  comments  by 
interested  persons.  After  sixty  days,  the 
Conunission  will  sgain  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  egreemenf  s  proposed  order. 

The  Complaint 

A  complaint  prepared  for  tosoance  by 
the  Commission  with  the  proposed 
onler,  alleges  that  the  Qeveland  Clinic, 
located  in  Cleveland.  Ohio,  to  a  provider 


of  bonhh  care  services  to  petiento 
reqoirlng  coiq>lex  medical  ewe. 
According  to  tiie  complaint,  the  Clinic  to 
organized  and  operated  as  a 
multispecialty  groop  medical  pvctice, 
and,  as  such,  provides  consumers  an 
alternative  to  traditional  individual  and 
single  spedahy  group  forms  of  practice. 
Under  the  CUaic's  multispecialty  groap 
format,  patients  often  can  obtain  aU 
necessary  specialized  medical  care  and 
ancillary  services  from  employees  of  the 
Clinic  inchiding  salaried  physidana. 

The  comptatatt  alleges  that  the 
Cleveland  Clhrfc  son^t  to  sstaWish  a 
regional  branch  In  Northern  Broward 
County,  Florida.  According  to  the 
complaint.  Holy  Cross  Ho^ltal  f'the 
Hospital'T  and  *e  Cleveland  Clinic 
sou^t  in  1980  to  negotiate  an  affiliation 
pursuant  to  which  the  Hospitars 
facilities  would  be  utilized  in  the 
development  of  the  clinic's  Northern 
Broward  County  branch,  known  as 
Cleveland  Clinic  Florida  ("CCF').  The 
proposed  affiliation  provided  Aat  CCF 
would  lease  Turased  hospital  beds  and 
purchase  andllary  hospital-based 
servicea  from  Holy  Cross  Hospital. 
The  complaint  further  alleges  that 
respondent  Medical  Staff  considered  the 
proposed  affiliation  to  be  a  competitive 
threat  to  the  individual  and  small  group 
fee-for-servlce  form  of  medical  practice 
existing  in  Northern  Broward  County. 
Respondent  Medical  Staff  was 
concerned  that  consumers  would  find 
CCFs  alternative  form  of  practice 
sufficiently  attractive  to  disrupt  existing 
patterns  of  patient  referrals  among 
individual  physicians  and  small  single 
specialty  groups,  thereby  reducing 
revenues  of  existing  physidana  and 
physidan  gronps. 

The  complaint  alleges  that  in  an  effort 
to  eliminate  the  competitive  threat  from 
CCF,  respondent  Medical  Staff 
conspired  with  at  least  some  of  its 
members  and  others,  to  prevent,  delay 
and  limit  competition  from  CCF  through 
tiie  use  of  boycott  threats  directed  at 
Holy  Cross  Hospital,  as  well  as  other 
anticompetitive  practices.  The  complaint 
alleges  that  at  various  times  during  and 
in  furtherance  of  the  combination  and 
conspiracy,  respondent  Medical  Staff 
and  otiiers  have: 

A.  Agreed  to  boycott  and  threatened 
to  boycott  Holy  Cross  Hospital  in  order 
to  coerce  the  Hospital 

(i)  To  refuse  to  affiliate  witii  the 
Clinic,  and 

(ii)  To  prevent  CCF  physidana  from 
becoming  members  of  the  Medical  Staff; 

E  Refossd  to  deal  with  Cleveland 
Clinic  except  on  collectively  determined 
terms; 


C.  Induced  Holy  Cross  Hospital 
throui^  pretextual  Justifications,  to  deny 
hospital  privileges  to  CCF  physidana; 
and 

D.  Refused  to  process  applications  for 
privileges  by  CCF  physidans. 

The  complaint  further  alleges  that 
respondent  Medical  Staffs  actions  have 
injured  consumera  in  Northern  Broward 
County,  by.  among  other  things, 
depriving  consumers  of  the  price  and 
quality  benefito  of  competition  between 
CCFs  integrated  multispecialty  group 
practice  and  independent  fee-for-service 
practitionen,  and  hindering  CCFs 
ability  to  offer  health  care  services  to 
consumers  by  raising  its  costs,  reducing 
its  efficiency,  and  delaying  or  preventing 
CCF  from  offering  spedalty  and 
subspedalty  services. 

The  Proposed  Consent  Order 

The  proposed  consent  order  would 
prohibit  respondent  Medical  Staff  bom 
entering  or  attempting  to  enter  into  any 
agreement  or  combination  to  refuse  to 
deal  or  threaten  to  refuse  to  deal  with 
Holy  Cross  Hospital,  CCF.  any  CCF 
physician,  or  any  other  provider  of 
health  care  services  for  the  purpose  or 
with  the  effect  of  preventing  or 
restricting  the  offering  or  delivery  of 
health  care  services. 

The  consent  order  spedfically  would 
prohibit  any  agreement  or  combination 
for  the  purpose  or  with  the  effect  of 
preventing  or  restricting  the  offering  or 
delivery  of  health  care  services  by  Holy 
Cross  Hospital  CCF,  any  CCF 
physician,  or  any  other  provider  of 
health  services,  including  any  agreement 
to:  (1)  Refuse  or  threaten  to  refuse  to 
provide,  or  delay  unreasonably  in 
providing,  an  application  for  medical 
staff  privileges  to  any  CCF  physician 
who  submits  a  written  request  for  the 
same;  (2)  deny,  impede,  or  refuse  to 
consider  any  application  for  hospital 
privileges  or  for  changes  in  hospital 
privileges  by  any  person  solely  because 
of  his  or  her  affiliation  with  CCF;  (3) 
deny  or  recommend  to  (i)  deny,  limit,  or 
otherwise  restrict  hospital  privileges  for 
any  CCF  physician,  or  (ii)  close  any 
portion  of  the  Medical  Staff  without  a 
reasonable  basis  for  concluding  that 
such  decision  or  recommendation  serves 
the  interests  of  the  hospital  in  providing 
for  the  efficient  and  competent  delivery 
of  health  care  services;  (4)  discriminate, 
or  threaten  to  discriminate,  against  any 
CCF  physician  with  hospital  privileges 
at  Holy  Cross  Hospital  with  respect  to 
the  rights  accorded  to  a  member  of  the 
Medical  Staff;  and  (5)  encourage,  advise, 
pressure,  induce,  or  attempt  to  induce 
any  pereon  to  engage  in  any  action 
prohibited  by  the  order. 


The  proposed  order  would  not 
prohibit  the  respondent  Medical  Staff 
from  engaghig,  purauant  to  the  Medical 
Staffs  bylaws,  in  credentialing. 
corrective  action,  utilization  review, 
quality  assurance,  or  peer  review  at 
Holy  Cross  Hospital  where  such 
conduct  is  not  part  of  any  agreement  to 
impede  competition  unreasonably.  This 
provision  makes  clear  that  respondent 
Medical  Staff  can  engage  in  iU 
customary  activities  so  long  as  they  are 
not  cumed  at  impeding  competition.  The 
proposed  order  further  would  not 
prohibit  respondent  Medical  Staffs 
membera  from  entering  into  agreemento 
with  physicians  with  whom  they  may 
practice  as  partnera,  in  professional 
corporations,  or  as  employees  of  the 
same  person. 

The  order  also  would  require 
respondent  Medical  Staff  to  mail  copies 
of  the  complaint  and  order  to  Holy 
Cross  Hospital  and  CCF  offidato. 
Further,  the  order  would  require 
respondent  Medical  Staff  to  revise  iU 
Medical  Staff  privilege  application  form 
by  deleting  the  question  whether  an 
applicant  is  an  employee  of  a 
corporation,  and  the  assodated  request 
for  a  copy  of  any  employment 
agreement  between  an  applicant  and 
any  other  pereon  or  corporation. 

Finally  the  order  requires  that  the 
respondent  Medical  Staff:  (1)  File 
compliance  reports  with  the 
Commission;  (2)  report  any  advene 
recommendation  by  the  Medical  Staff 
concerning  any  appUcation  for  hospital 
privileges,  or  diange  in  existing  hospital 
privileges,  of  any  CCF  physician;  (3) 
distribute  to  each  new  member  of  the 
Medical  Staff  a  copy  of  the  order,  the 
accompanying  complaint,  and  the 
attached  Announcement;  and  (4)  notify 
the  Federal  Trade  Coomussion  of  any 
proposed  change  in  its  organization  tiiat 
may  affect  compliance  obligations 
arising  out  of  this  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  The  analysis  is  not 
intended  to  constitute  an  offidal 
interpretation  of  the  agreement  and 
proposed  order  or  to  modify  ito  terms  in 
any  way. 

The  proposed  order  was  entered  into 
for  settlement  purposes  only  and  does 
not  constitute  an  admission  by  the 
proposed  respondent  that  the  law  has 
been  violated  as  alleged  in  the 
complaint. 
Dooakl  S.  Oaik, 
Secretary. 

[FR  Doc  91-15087  FUad  6-24-01;  &45  an] 
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Report  to 

ffc-i  a  ■  a  til  n 

operatng 


on  the  Coats  of 


The  law  (5  U.S.C.  S707(b))  requires  the 
Administrator  of  General  Services  to 
periodically  investigate  the  cost  to 
Government  employees  of  operating 
privately  owned  vehides  (automobiles, 
motorcydes,  and  airplanes)  while  on 
ofiidal  business,  to  report  tiie  resulto  of 
the  investigations  to  Congress,  and  to 
publish  the  report  in  the  Federal 
Register.  This  report  U  being  published 
to  comply  with  the  requiremento  of  the 
law. 

Dated:  June  12,  lOBL 
Ridurd  G.  Attttin, 

Administrator  of  General  Services. 

Report  to  Congress 

The  Travel  Expense  Amendmento  Act 
of  1975  (5  U.S.C.  5707(b)(1))  requires  that 
the  Administrator  of  General  Services, 
in  consultation  with  the  Comptroller 
General  of  Uie  United  States,  the 
Secretaries  of  Defense  and 
Transportation,  and  representatives  of 
Government  employee  organizations, 
conduct  periodic  investigations  of  the 
cost  of  operating  privatdy  owned 
vehicles  (automobiles,  motorcydes,  and 
airplanes)  to  Government  employees 
while  on  offidal  business  and  report  the 
results  to  the  Congress  at  least  once  a 
year.  The  law  further  requires  that  a 
determination  of  the  average,  actual  cost 
per  mile  be  made  based  on  the  resulto  of 
the  investigation.  Such  figures  must  be 
reported  to  the  Congress  within  5 
working  days  after  the  deteiminatioiu 
have  been  made. 

Punuant  to  the  requiremento  of  S 
U.S.C.  5707(b)(1),  die  General  Services 
Administration  (GSA)  conducted  an 
investigation  of  the  1989  costs  of 
operating  privately  owned  motorcydes, 
automobiles,  and  airplanes  and 
consulted  with  representatives  of 
employee  organizations,  the  General 
Accounting  Office,  and  the  Oepartmento 
of  Defense  and  Transportation  on  the 
resulto.  As  required,  GSA  to  reporting 
the  results  of  the  investigation  and  the 
cost  per  mile  determinations.  GSA's  cost 
studies  show  per-mile  operating  costs  of 
21 X)  cento  for  motorcydes,  25.5  cents  for 
automobiles,  and  72.0  canto  for 
airplanes. 

I  will  issue  a  regulation  to  increase  the 
current  24-cent  for  automobiles  to  25 
cento  per  mile,  the  maximum 
reimbureement  allowance  under  extoting 
law  (5  U.S.C.  5704).  The  law  also 
provides  reimbursement  ceilings  of  20 
and  45  cento  per  mile  for  motorcydes 
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■id  airplane*,  ratpaclhnlsr.  CSA  ki 
considering  altemativa  afifiraadMe  !• 
ettablithing  reimbursement  allowances 
for  rUmi  tmfltJM  oae  «f  privatriy 
owMd  vaMdas  wMla  oa  oOcial 
Government  business. 

This  report  on  the  cost  at  operating 
private^  o*raed  veWdes  will  be 
published  in  the  fadanl  Ragistar. 
[PR  Doc  «-l«»l  Piled  e-W-m:  8:45  am] 
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HMRh  OM  nMnemf  AdmkiMralton 

8trtiwwt  of  Oigamtloiv  FuwcMona, 
and  Doiogattofw  of  Authority 

Part  F.  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Senricee,  Heoiyi  Care  Financing 
Administration  (HCFA),  («  FR  36347, 
dated  Oeptamber  8. 19M)  is  amended  to 
include  the  Secretary's  delegation  to  the 
Administrator.  HCFA.  of  the  authority  to 
condoct  Tarioos  demonstration  projects 
under  the  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986. 
Public  Law  90-609.  and  the  Omnibus 
Budget  Reconciliation  Act  of  19B7, 
PubKc  Law  100-208. 

The  spedfk  changes  to  part  F.  are 
described  below: 

Section  F.3a,  Delegations  of 
Authority,  is  amended  by  adding 
para^phs  GG.  throogh  OO.  The  new 
delegations  of  authority  read  as  follows: 

GG.  The  authority  under  section 
93060c)  of  the  Omnibua  Budget 
Reconciliation  Act  of  1996,  Public  Law 
99-500,  md  as  nay  hereafter  be 
amended,  to  conduct  at  least  foor 
projects  on  prior  and  coaeunent 
authorization  for  post-bospital  extended 
care  and  home  hMhh  aaiwioas  funlahed 
under  part  A  or  part  B  of  title  XVm  of 
the  Social  Sacority  Act  The 
demonatratian  projects  authorixed  onder 
section  9S06(k)  of  Public  Law  99-600 
must  be  developed  tai  consultation  with 
an  adviaory  panel  that  tncfaidea  experts 
in  the  delivery  of  post-hospital  extended 
care  servioea,  home  health  services,  and 
long-term  care  services  and  includes 
representativea  of  hotpitala,  physlcifuis. 
skilled  nursing  facilities,  home  health 
agencies,  long-term  care  providers, 
fiscal  intermediaries,  and  Medicare 
benefidariaa. 

HH.  The  authority  under  sectioa  9342 
of  tbe  Omnibas  Budget  Reconciliation 
Act  of  19a«,  Poblic  Uw  00-600.  as 
amended  by  secttan  4ie4(aM2)  of  die 
Omnibos  ftidget  Reooociliatkm  Act  of 


199a  Publte  Law  101-606.  and  aa  may 
heraaftar  be  Maanded.  to  condact  at 
least  6  but  not  mato  Iban  10. 4-year 
demonstrattan  pea|ac(8  to  determine  the 
effectiveness,  cost,  and  in^Mot  on  health 
status  and  fuBctJoaiag  of  providing 
comprebanaiva  sarvicaa  for  individuals 
entitladto  banefiU  under  title  XVm  of 
the  Social  Security  Act.  who  are  victims 
of  Aiifaaimer's  disease  or  related 
disorders. 

n.  The  authority  under  section  9412(b] 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1888.  Public  Law  99-600.  as 
amended  by  section  411B(g]  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987,  Public  Law  100-203,  and  section 
4744(a)  of  the  Omnibus  Budget 
Reconciliation  /ict  of  1990.  Public  Law 
101-608.  and  as  may  hereafter  be 
amended,  to  conduct  a  frail  elderly 
demonstration  which  indodes  the 
authority  to  grant  waivers  of  certain 
requirements  of  titles  XVm  and  XU(  of 
the  Social  Security  Act  to  not  more  than 
15  public  or  nonprofit  private 
commonity-faased  organixations  to 
enable  such  otganixations  to  provide 
comprehensive  health  care  services  on  a 
capitated  baaia  to  frail  elderiy  patients 
at  risk  of  institutionalisation.  In  order  to 
receive  a  waiver  under  section  9412(b) 
of  Public  Law  99-500,  an  organization 
must  be  a«varded  a  grant  from  the 
Robert  Wood  Johnson  Foundation. 

]].  The  authority  under  section  9414  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1986,  Public  Law  99-500.  as  amended 
by  section  4118(o)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987,^ 
Public  Law  100-203,  and  as  may 
hereafter  be  amended,  to  enter  into  an 
agreement  with  the  State  of  New  Jersey 
for  the  purpose  of  conducting  a  pilot 
project  under  title  XDC  of  the  Social 
Security  Act  for  providing  respite  care 
services  for  elderly  and  disabled 
individuals  in  order  to  determine  the 
extent  to  which  (1)  the  provision  of 
necessary  respite  care  services  to 
individuals  at  risk  of  institutionalisation 
will  delay  or  avert  the  need  for 
institutional  care,  and  (2)  respite  care 
services  enhance  and  sustain  the  role  of 
the  family  in  providing  long-term  care 
services  for  elderiy  and  disabled 
indivlduaLi  at  risk  of  institutionalization. 

KK.  The  authority  under  section 
4007(c)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1887.  Public  Law 
100-203,  as  amended  by  section 
411(b)(6HC)  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988. 
Public  Law  100-360.  and  as  may 
hereafter  be  amended,  to  conduct  a 
demonstration  project  to  develop  and 
determine  the  costs  and  benefits  of 
establishing  a  uniform  system  for  the 
reporting  by  Medicare  participating 


hospitala  of  balance  ahael  and 
iniMiBation  described  in  seetkw 
4007(cM2)  of  Pubttc  Uw  tO^-ML  iVe 

demonstration  must  be  conducted  with 
hotpUals  in  at  least  two  SUtaa,  one  of 
which  maintains  a  uniform  hospttal 
reporting  system,  to  report  such 
information  based  on  standard 
iafoimatkA  aalabUahed  by  the 

Secretary. 

LL  The  authority  under  sactioa 
4015(a)  of  the  Oouybus  Budget 
Reconciliation  Act  of  1967,  PubUc  Lew 
lOO-aOit  and  a»  may  hereafter  be 
amended,  to  condact  no  more  than  duee 
capitation  daaKMistiation  projects  with 
an  entity  which  ia  either  an  eligible 
oiganizatioo  with  a  contract  under 
section  1876  of  the  Social  Security  Act 
or  which  meets  the  restrictions  and 
requirements  of  section  4m5(a)  of  Public 
Law  100-203.  No  project  may  be 
authorized  under  section  4015(a)  of 
Public  Law  100-203  unless  the  entity 
offering  the  project  has  the  necessary 
financial  reserves  to  pay  for  any  habUity 
for  benefits  under  the  project  including 
those  babilities  for  health  benefUs  under 
Medicare  and  any  supplemental 
benefits. 

MM.  The  authority  under  section 
4015(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987.  Public  Law 
100-209.  to  conduct  demonatration 
projecU  for  the  purpoee  of  testing 
alternative  payment  methodologies 
pertaining  to  capitation  payments  under 
title  XVIII  of  the  Social  Security  Act  (tiie 
Act)  including;  (1)  Computing 
adjustments  to  the  average  per  capita 
cost  under  section  1876  of  the  Act  on  the 
basia  of  health  status  or  prior  utilization 
of  services,  and  (2)  accounting  for 
geopaphic  variations  in  cost  in  the 
adjusted  average  per  capita  coats 
applicable  to  an  eligible  organization 
under  section  1878  of  the  Act  which 
differs  from  payments  currenUy 
provided  on  a  county-by-county  basis. 
No  project  may  be  authorized  under 
section  4015(b)  of  PubUc  Uw  \ao-2ia 

unless  an  entity  i«  ■" '^b'* 
oi^uiizatioh  as  defined  in  section 
1876(b)  of  the  Act  and  all  the 
requirements  of  subeections  (c)  and 
(i)(3)  of  section  1876  of  the  Act  are  met. 
NN.  The  authority  under  section  4027 
of  the  Omnibos  Budget  Reconciliation 
Act  of  1987,  Public  Uw  100-203.  as 
amended  by  section  411(d)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988.  Public  Uw  100-3ea  and  as  may 
hereafter  be  amended,  to  conduct  a 
demoostratian  project  to  develop  and 
test  alternative  methods  of  paying  home 
health  agendas  on  a  prospective  basis 
for  servioes  famished  under  the 
Medicare  and  Medicaid  programs. 


OO.  The  authority  ander  section  46?9 
of  the  Omnibus  Budget  Racancftiation 
Act  of  1987,  Public  Uw  100-808.  and  as 
may  hereafter  be  amended,  to  enter  into 
an  agreement  with  init  fewer  tlran  fcrar 
eligible  organizations  suliminiiig 
applications  under  sactiOB  4079  of  Public 
Uw  100-203  to  conduct  demonstration 
projects  to  psovMe  payment  on  a 
prepaid,  capitated  basis  for  community 


to  any  indivMnal  edtitied  to  benefits 
under  part  A  and  enrolled  under  part  B 
of  title  XVBI  af  Ae  Sodsd  Security  Act 
(other  than  an  indMdaal  madkally 
determined  to  have  end-stage  icnd 
disease]  who  resides  in  the  geographic 
area  served  by  the  orgaadeatien  azid 
enrolls  with  soch  organization  in 
accordance  with  section  4079(cX2)  of 
Public  Uw  100-203.  No  agreements  may 
be  entered  into  with  an  eligible 
organization  to  conduct  a  demonstiatioa 
project  under  section  4079  of  Public  Uw 
100-203  unless  the  organization  meets 
the  requirements  of  subsections  (c)  and 
(d)  of  section  4079  with  respect  to 
members  enrolled  widi  the  oiganization. 

ResarvatioB  af  Authority 

The  andiority  to  make  reports  to 
Congress  has  been  reserved  by  ^ 
Secretary  and  is  net  included  in  die 
delegations  described  in  paragraphs  GG. 
through  OO.  above. 

The  authorities  herein  delegated  may 
be  further  redelegated.  The  delegation  of 
these  authorities  is  eflective 
immediately.  In  addition,  I  hereby  affirm 
and  ratify  any  actions  taken  by  the 
Administrator  or  other  Health  Care 
Financing  Administration  officials 
which,  in  effect,  involved  the  exercise  of 
the  authorities  delegated  herein  prior  to 
the  effective  date  of  this  delegation. 

Dated:  June  12, 1991. 
Louis  W.  Sullivan, 

Secretary,  Department  of  Health  and  Human 
Services. 
[FR  Doc.  91-15028  Filed  S-24-81:  8:45  am] 
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Program  Announcamant  and 
Propoaad  Funding  Priority  for  Qranta 
for  Araa  naaftb  Education  Cantara 
Spactal  liiltlatlvas 

The  Health  Resources  and  Services 
Administration  (HRSA)  anneraices  the 
acceptance  of  applications  for  fiscal 
year  (FY)  1992  for  Grants  for  Area 
Health  Education  Centers  Special 
Initiatives  under  the  andiority  of  section 
781  (a) (2)  of  the  Public  Health  Service 
(PHS)  Act,  as  amended  by  the  Health 


Pnrfesaioae  Reeutnui  iziftiuii  Act  of  IWB, 
tiUe  VI  of  PtoMic  Uw  109-807. 
Commanta  ara  iBDMad  an  iw  propaaed 
funding  prlodily.  Tbia  auterity  vvill 
expire  on  Septea4iar  30. 190L  TUs 
program  aanaunBeaiant  is  si4>)eet  to 
reauthorization  of  this  legislative 
authoti^  and  to  the  appnpriatian  of 
funds. 

The  AdministratioB's  budget  request 
for  FY  19S2  does  not  include  funding  for 
this  program.  Applicants  aoe  advised 
that  this  program  announcement  is  a 
contingency  action  being  taken  to  assure 
that  fl^iUd  funds  become  available  for 
this  purpose,  diey  can  be  awarded  in  a 
timely  fashion  consistent  with  Ate  needs 
of  the  program  as  weU  as  to  provide  for 
even  distribution  of  hinds  tirou^ioat 
the  fiacal  year.  TUs  notice  regawhag 
api^ici^ons  does  not  reflect  any  change 
in  this  poUcy. 

Section  781(a)(2)  authorizes  Federal 
project  assistance  to  medical  and 
osteopathic  schools  which  have 
previously  received  Federal  financial 
assistance  for  an  area  health  education  -^ 
centers  (AHEC)  program  under  either 
section  902  of  Public  law  94-484  m  FY 
1979  ot  under  section  781(a)(1).  In 
addition,  section  781(aK2]  authorizes 
.  medical  md  osteopathic  schools 
currently  receiving  Federal  support  for 
an  AHEC  program  to  apply  for  project 
assistance  en  behalf  of  an  area  health 
education  center  diat  is  no  longer 
federally  funded  as  part  of  that  program. 

Section  781(a)(2)  applications  wiU  be 
for  projects  to  improve  the  distribution, 
supply,  quality,  utilization,  and 
efficiency  of  health  personnel  in  the 
health  services  delivery  system;  to 
encourage  regionaKzation  of  educational 
responsibrhties  of  the  heahh  professions 
schools;  or  to  prepare,  throng 
preceptorships  and  other  programs, 
individuals  subject  to  a  service 
obligation  under  Sie  Natiwial  Heahh 
Service  Corps  Scholarship  propwm 
(section  338-A  of  tire  PHS  Act)  to 
effectivdy  provide  healdi  services  in 
health  professional  shortage  areas 
(section  332  of  the  PHS  Act).  Public  Uw 
101-597,  enacted  November  16, 199a 
changed  the  term  "Health  Manpower 
Shortage  Area'  to  read  Tlealth 
Professional  Shortage  Area.' 

To  receive  support,  programs  must 
meet  the  requirements  of  regulations  set 
forth  in  42  CFR  part  57,  subpart  MM. 
The  period  far  Federal  support  shall  not 
exceed  two  years. 

National  Health  Objectives  for  die  Year 
2000 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  HealUiy  People  2000.  a 


PHS-led  national  activity  for  setting 
priority  areas.  TTw  Area  Heaflh 
Education  Canters  Special  IiiiUatNev 
Program  is  rdated  tottie  priority  araa  of 
Education^  and  Commnnlty-Baved 
Programs.  Potentfaf  applicants  may 
obtain  a  copy  of  Healthy  People  TOBKi 
(FuB  Report;  Stock  No.  0I7-001-0DI74-(Q 
or  Heattiiy  People  21X10  (Smnmaiy 
Report;  Stodc  No.  O17-«n-O0673-l) 
tfanmgh  the  Superintendent  of 
Documents.  Government  Printing  Office, 
Washington.  DC  20402-8325  (Telephone 
(202)783-3238). 

Educalton  and  Sarvfae  Unkaga 

As  part  of  its  long-range  planning, 
HRSA  wiB  be  taigettng  its  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  supported 
eduction  and  service  programs  which 
provide  comprehensive  primary  care 
services  to  the  underserved. 

Review  Criteria 

The  review  of  applications  wiU  t^ce 
into  consideration  ^e  following  criteria: 

1.  The  relative  merit  of  the  pn^osed 
project;  and 

2.  Tbe  relative  cost-efficiency  of  the 
proposed  project 

In  addition,  the  fc^iowing  raecbaniams 
will  be  applied  in  detenaimng  ^ 
funding  of  ^proved  a^iliGatioBS. 

1.  Fandiag  preferences — funding  of  a 
specific  category  or  group  of  approved 
appUcations  ahead  of  other  categories  or 
groups  of  applicatioDS.  such  as 
competing  continuatiens  ahead  of  new 
projects. 

2.  Funding  primities — bvoiaUe 
adjustment  of  ag^eg^e  review  scons 
when  applications  meet  specified 
objective  criteria. 

The  following  fanding  preference  waa 
established  in  FY  1988  after  public 
comment  and  the  Administration  is 
extending  tine  pr^erence  in  FY  1962. 

FuncBng  Psefecanoa 

In  making  awtaids  under  section  7VI 
for  FY  19901,  a  fanding  preference  wiU  be 
given  to  approved  competing 
continuation  applications  as  authorized 
by  section  781(a)(1). 

The  following  faiKfeig  priorities  were 
established  ia  FY  1991  after  public 
comment  and  ti»e  Administration  is 
extencMng  Siese  pri<MTtie8  in  FY  1992. 

Funding  Priorities 

In  determining  the  order  of  finding  ot 
approved  applications  the  foBowng 
priorities  wiU  be  given  to: 

1.  Applicatiens  w*iich  demomtivte 
substantial  clinical  tramlng  in  one  ar 
more  PHS  Act  section  332  Heakh 
Professional  Shortage  Areefs)  end/or  a 
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PHS  Act  section  329  Migrant  Health 
Center,  PHS  Act  section  330  Community 
Health  Center,  or  State-designated 
clinic/center  serving  an  underserved 
population.  Section  332  estabUshes 
criteria  to  designate  geographic  areas, 
population  groups,  medical  facilities, 
and  other  public  facilities  in  the  States 
as  Health  Professional  Shortage  Areas. 
Section  329  authorizes  support  for 
migrant  health  facilities  nationwide  and 
comprises  a  network  of  health  care 
services  for  migrant  and  seasonal  farm 
workers.  Section  330  authorizes  support 
for  community  health  care  services  to 
medically  underserved  populations. 
2.  Applications  proposing  centers 
(projects)  that  will  serve  Health 
Professional  Shortage  Areas  %vith  a 
greater  proportion  of  American  Indian/ 
Alaskan  Natives,  Asian/Pacific 
Islanders,  Blacks,  and/or  Hispanics  than 
exists  in  the  general  population  in  the 
United  States. 

Proposed  Funding  Priority  for  Fiscal 
Year  1982 

Additionally,  the  following  funding 
priority  is  proposed:  Applications  which 
are  innovative  in  their  health 
professions  educational  approaches  to 
infant  mortality  prevention,  HIV/AIDS, 
substance  abuse  or  geriatrics. 
Innovation  may  be  demonstrated  by  the 
concept/methodology  to  be  used,  by  the 
estabUshment  of  a  new  educational 
relationship  with  a  health  care  delivery 
system,  by  the  population  to  be  served 
within  the  center  area,  or  by  the  subject 
or  disease  for  the  educational 
intervention,  as  opposed  to  the 
continuation  of  an  existing  effort. 

These  curricular  areas  are  combined 
in  a  single  funding  priority  to  reduce  the 
total  number  of  funding  priorities  and  to 
place  an  emphasis  in  all  the  program 
areas  on  innovation.  Substance  abuse 
was  added  because  of  its  critical 
importance  as  a  health  care  problem 
and  the  general  perception  that  many 
health  care  providers  do  not  effectively 
assist  patients  through  prevention 
counseling,  diagnosis  or  treatment 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
priority.  Normally,  the  comment  period 
v;ould  be  60  days.  However,  due  to  the 
need  to  implement  any  changes  for  the 
FT  1992  award  cycle,  the  comment 
period  has  been  reduced  to  30  days.  All 
comments  received  on  or  before  July  25, 
1991  will  be  considered  before  the  Tinal 
funding  priorities  are  established.  No 
funds  will  be  allocated  or  final 
selections  made  until  a  final  notice  is 
I  ublished  stating  whether  the  final 
finding  priority  will  be  applied. 
Written  comments  should  be 
(  ddressed  to:  Director,  Division  of 


Medidne.  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administi-ation,  Parklawn  Building, 
room  40-25, 5600  Fishers  Lane, 
Rockville.  Maryland  20657. 

AU  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Medicine, 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted]  between  the  hours  of 
8:30  a.m.  and  5  p  jn. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  and 
business  management  aspects  should  be 
addressed  to:  Grants  Management 
Officer  (U-7e),  Bureau  of  Health 
Professions.  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  room  8C-28,  Rockville,  Maryland 
20857,  Telephone:  (301)  443-6857. 

Completed  applications  should  be 
forwarded  to  the  Grants  Management 
Officer  at  the  above  address. 

The  standard  application  form  PHS 
6025-1.  HRSA  Competing  Training  Grant 
Application,  General  Instructions  and 
Supplement  for  this  program  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act.  The  OMB  clearance 
number  is  Otnb-0060. 

The  deadline  date  for  receipt  of 
applications  is  August  5, 1991. 
Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 
(1)  Received  on  or  before  the  deadline 
date,  or  (2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  fi-om  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Late  applications  not  accepted  for 
processing  will  be  retiimed  to  the 
applicant. 

If  additional  programmatic 
information  is  needed,  please  contact: 
Division  of  Medicine,  Multidisciplinary 
Centers  and  Programs  Branch,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane,  room  4C-05,  Rockville, 
Maryland  20657,  Telephone:  (301)  443- 
6950. 

Thii  program  is  listed  at  93.B24  in  the 
Catalog  of  Federal  Domestic  Auiatance.  It  is 
not  subject  to  the  provisioiu  of  Executive 
Order  12372,  Intergovenunental  Review  of 
Federal  Programs  (as  implemented  through  45 
CFR  part  100). 


Dated:  May  18, 1991. 
RobaHCHanMi. 

Adminiatntor. 

[PR  Doc  01-14000  Filed  6-24-01;  8:45  am] 
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StatofiMnt  of  Orgwriatlon,  Fundiona, 
and  Dotogallom  of  Authority 

Part  H.  chapter  HC  (Centers  for 
Disease  Control)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-67776,  dated 
October  14, 1980,  and  corrected  at  45  FR 
68296,  October  2a  1980,  as  amended 
most  recentiy  at  55  FR  22101,  May  31, 
1990)  is  amended  to  reflect  the  following 
tide  changes:  (1)  Center  for  Chronic  . 
Disease  Prevention  and  Health 
Promotion  to  National  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion,  (2)  Center  for  Environmental 
Health  and  Injury  Control  to  National 
Center  of  Environmental  Health  and 
Injury  Contit)l,  (3)  Center  for  Infectious 
Diseases  to  National  Center  for 
Infectious  Diseases,  and  (4)  Center  for 
Prevention  Services  to  National  Center 
for  Prevention  Services. 

Section  HC-B,  Organization  and 
Functions,  is  hereby  amended  at 
follows: 

Delete  the  title  for  the  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion  (HCL)  and  substitute  the 
following  tide:  National  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion  (HCL). 

Delete  the  tide  for  the  Center /or 
Environmental  Health  and  Injury 
Control  (HCN)  and  substitute  the 
following  titie:  National  Center  for 
Environmental  Health  and  Injury 
Control  (HCN). 

Delete  the  title  for  the  Center  for 
Infectious  Diseases  (HCR)  and 
substitiite  die  following  tide:  National 
Center  for  Infectious  Diseases  (HCR). 

Delete  die  titie  for  die  Center  for 
Prevention  Services  (HCM)  and 
substitute  the  following  titie:  National 
Center  for  Prevention  Services  (HCM) 

Dated  June  12, 1001. 
Louis  W.  Sullivan, 
Secretary. 

[FR  Doc  01-1S027  nied  6-24-01: 8:45  am] 
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R  Soctal  Secnrtty  Administiafiaa, 
Notice  of  Sacial  Secarity  Ruling. 


•UMMARV:  In  acoatdance  with  20  CFR 
422.408(b)(1),  te  CoBuntesioner  of 
Social  Sacuttty  fives  notice  of  Social 
Sacarity  Rututg  91-4.  This  Ruling,  which 
is  baaed  oa  an  apinion  of  the  Office  of 
the  General  CounsaL  ooncenn  wbatoer 
Texas  would  racapnze  the  vabdfty  of  a 
Haitian  divorce  and  whether  a  daimant 
for  widow's  insnaaace  benefits  who  was 
a  party  to  such  a  divorce  woidd  be 
estopi>ed  from  denjring  ils  validity. 
WFTWCtPm  BAm:  June  25, 1891. 
TOR  niRTMIR  MTOIMMTION  CONTACR 
Joanne  K.  Castelle,  Office  of 
Regiriations,  Social  Security 
Administration,  8401  Secmity 
Boulevard,  Bahfanore,  MD  21235,  (391) 
965-1711. 

vamjonmun  intormation:  Aldiough 
we  are  not  required  to  do  so  pursuant  to 
5  U.S.C.  552(a)(1)  and  (a)(2),  we  are 
publishing  diis  Social  Security  Ruling  in 
accordance  widi  20  CFR  422.40e(b](l). 

Social  Security  Rulings  make 
avMlable  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age. 
survivors,  disabflity,  supplemental 
security  income,  and  black  kuig  benefits 
programs.  Social  Security  Rulings  are 
based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication. 
Federal  court  decisions.  Commissioner's 
decisions,  opinions  of  the  Office  of  the 
General  Counsel,  and  other  policy 
intespretations  of  the  kw  and 
regulations. 

Although  Social  Security  Rulings  do 
not  have  the  force  and  effect  of  the  law 
or  regulations,  they  are  binding  en  all 
components  of  the  Sodal  Security 
Administration,  in  accordance  with  20 
CFR  422.40e(b)(l).  and  are  to  be  relied 
upon  as  precedents  in  adjudicating  other 
cases. 

If  diis  Social  Security  Ruling  is  later 
supecseded,  modified,  or  rescinded,  we 
win  publish  a  notice  in  the  Federal 
Register  to  that  effect. 

bi  accordance  with  20  CFR  422.416,  all 
references  to  individu^  or  specific 
businesses  involved  have  been  deleted 
from  the  Ruling  so  as  not  to  disclose 
confidential  information,  unless  this 
information  is  already  a  matter  of  puWtc 
record. 

(Catatog  of  Federal  DomaeOc  Asaistaace 
PiegrawM  Nes.  OS  J02  Smital  Security— 
DisabilHy  hwarance;  OS.8B8  Sodal  Security— 


Retirement  buuraaoc;  93.80S  Secial 
Security — Survivor's  Insnrance:  S3  JOB 
Special  Beneftts  for  Disabled  Coal  Miners; 
00.807  Supplemental  Security  Inoone.) 

Dated:  )nne  3. 1991. 
Gwandolyn  8.  Kiiig. 

Commiuioner  of  Social  Securfty. 

Sectiflas  a02(aMl).  2ia(c),  and  218<dM2) 
of  tba  Sodal  Security  Act  (42  U.S.C 
402(aMl).  416(4.  »ad  419(dM2)) 
Relationahip— Validity  of  a  Haitian 
Divorca— Estoppel— Texas 

20  CPn  404335,  404.938(0X2),  tatd 
404.945 

The  claimant  and  dte  worker  were 
married  in  Cormecticnt  on  April  30, 1972, 
and  both  parties  were  domiciled  in 
Texas  when  fee  vrorker  divorced  the 
deimant  in  Haiti  on  December  29, 1978. 
The  worker  died  in  Texas  in  1979.  On 
March  12, 1967,  the  dahnent  applied  for 
widow's  insurance  benefits  on  fee 
deceased  worker's  earnings  record. 
Because  die  claimant  and  the  worker 
were  domidled  in  Texas  rather  than 
Haiti  when  the  divorce  decree  was 
entered,  a  Texas  court  could  refaee  to 
recognize  fee  Haitian  divorce  as  valid. 
The  evidence  of  record,  however, 
showed  feat  fee  claimant  consented 
fully  to  the  divorce,  submitted  freely  to 
the  jiaiediction  of  the  Haitian  court,  was 
represented  by  counsel  in  fee 
proceeding,  and  received  property 
pwsaant  to  a  setdement  agreement 
vriiicfa  was  incorporated  into  fee  divorce 
decree.  The  evidence  also  showed  that 
fee  claimant  allowed  fee  chvorce  to  go 
unchallenged  for  more  fean  10  years  and 
feat  she  acted  in  full  recognition  of  its 
validity  by  filing  separate  tax  returns 
imder  her  maiden  name  from  1976 
throng  1979  and  by  having  her  last 
name  legally  changed  from  her  married 
name  to  her  maiden  name  in  1977. 
Further,  fee  evidence  showed  feat  when 
fee  claimant  changed  her  nenae,  she 
specifically  cited  fee  Haitian  divorce 
diecrcfe  and  its  failure  to  restore  her 
maiden  name  as  a  reason  for  naitiag  the 
change.  Held,  in  view  of  tlie  foregoing, 
the  claimant  was  estopped  from  denying 
the  validity  of  her  divorce  from  the 
worker  and,  thus,  was  wA  entitled  to 
widow's  insurance  benefits  on  bis 
earnings  record.  Moreover,  fee  daimant 
was  not  entiUed  to  benefits  as  fee 
worker's  surviving  divorced  spouse 
because,  under  42  M.'&JC.  416(dKl).  she 
had  not  been  married  to  him  for  at  least 
10  years. 

A  question  has  been  raised  regarding 
fee  validity  of  a  Haitian  divorce. 
Specifically  at  issue  is  whefeer  Texas 
would  recognize  such  a  divorce  and 
whether  a  claimant  who  was  a  party  to 
the  divorce  would  be  estopped  from 


denying  its  validity.  In  this  particular 
case,  the  Social  Security  Administration 
(SSA)  believes  feat  whefeer  or  not  a 
Texas  court  would  recognize  the  Haitian 
divorce,  fee  claimant  would  he  eston  «d. 
from  challenging  its  validity. 

The  worker  and  the  claimant  were 
mwried  on  April  3a  1972,  in  Madison, 
Connecticut  The  worker  flew  to  Haiti 
on  December  29, 1976,  to  obtain  a 
divorce  and  remained  there  for  sever^ 
days.  On  December  23, 1976,  before  die 
divorce  was  granted,  the  claimant 
signed  a  notarized  statement 
admawledging  the  divorce,  subnitting 
herself  to  fee  jurisdiction  of  fee  Haitian 
court  and  appointing  an  attorney  to 
appear  on  her  behalf.  On  that  same 
date,  fee  piarties  signed  a  property 
settlement  agreement  which  was 
incorporated  into  fee  divorce  decree. 
The  divorce  decree  was  rendered  in 
Haiti  on  December  29, 1976.  dxoogh  bofe 
parties  were  residents  of  Texas.  On  July 
11, 1977,  fee  daimant  was  granted  a 
court  order  changing  her  last  name  from 
her  married  name  te  her  maiden  name. 
She  also  filed  separate  tax  returns  under 
her  maiden  name  from  1976  through 
1979.  The  worker  died  in  Texas  in  1979. 
On  March  12. 1987.  fee  daimant  applied 
for  widow's  insusaoce  benefits  on  fee 
worker's  earnings  record. 

To  be  eligible  to  receive  widow's 
insurance  benefits,  a  claimant  must 
meet  fee  requirements  set  out  in  section 
2Q2(e)(l)  of  fee  Sodal  Security  Act  (the 
Act).  According  to  feat  section  of  fee 
Act  "fee  widow  (as  defined  in  section 
216(c))  and  every  surviving  divorced 
wife  (as  defined  in  section  216(d))  of  an 
individual  who  died  a  fuQy  insured 
individual  *  *  *  shall  be  entitled  to  a 
widow's  insurance  benefit  *  *  *."  To  be 
eligible  as  a  widow  as  defined  in  section 
216(c),  a  woman  must  be  the  surviving 
wife  of  the  decedent.  To  be  eligible  as  a 
surviving  divorced  wife  under  section 
216(d)(2),  a  woman  must  have  been 
married  to  the  deceased  worker  for  a 
period  of  10  years  immediately  before 
fee  date  fee  divorce  became  effective. 
Because  fee  claimant  and  the  worker 
were  married  in  1972  and  divorced  in 
1976  in  Haiti,  die  daimant  would  not 
qualify  for  benefits  as  a  surviving 
divorced  wife  if  feis  Haitian  divorce 
were  recognized  as  valid  since  the 
duration  of  the  marriage  did  not  meet 
fee  10-year  requirement.  If  fee  divorce 
were  not  recognized,  fee  daimant  would 
be  deemed  to  have  been  married  to  fee 
worker  until  fee  time  of  his  deafe  and 
would  feerefore  be  eligible  to  receive 
benefits  as  a  widow  unless  she  is 
estopped  from  denying  the  validity  of 
her  divorce.  The  determination  of 
whefeer  fee  daimant  would  be  entitled 
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to  aorvivor  benefits  thus  depends 
initially  upon  the  law  in  Texas  as  it 
pertains  both  to  the  recognition  of 
foreign  divorce  decrees  and  to  the 
applicability  of  estoppel. 

Article  4,  section  1  of  the  United 
States  Constitution,  the  "full  faith  and 
credit"  clause,  requires  each  State  of  the 
union  to  enforce  the  acts,  records,  or 
judicial  proceedings  "of  every  other 
state."  lliis  clause  does  not,  however, 
require  States  to  enforce  decrees  of 
foreign  countries.  Schacht  v.  Schacht, 
435  S.W.  2d  197  (Tex.  Qv.  app.— Dallas 
1968).  Should  a  State  decide  to  enforce 
such  a  decree,  the  decision  would  be 
based  on  the  doctrine  of  comity.  This 
doctine  allows  a  State  court  to  give  full 
effect  to  a  decision  of  another 
jurisdiction  based  on  the  mutual 
interests  of  respect  and  justice. 
Therefore,  while  a  Texas  court  could 
give  effect  to  a  Haitian  divorce  decree,  it 
is  not  bound  to  do  so. 

A  key  factor  which  a  Texas  court 
would  consider  in  determining  whether 
to  give  full  faith  and  credit  to  a  foreign 
divorce  is  whether  the  parties  to  the 
divorce  were  domiciled  in  the  foreign 
country  when  the  decree  was  entered. 
Schacht,  supra.  According  to  the  U.S. 
Supreme  Court  "(u)nder  our  system  of 
law,  judicial  power  to  grant  a  divorce — 
jurisdiction  strictly  speaking — is 
founded  on  domicile  *  *  *.  Domicile 
implies  a  nexus  between  person  and 
place  of  such  permanence  as  to  control 
the  creation  of  legal  relations  and 
responsibiUties  of  the  utmost 
significance."  Williams  v.  North 
Carolina.  325  U.S.  226.  65  S.  Ct.  1092.  89 
LE 1577  at  1581  (1944).  Thus,  if  the 
parties  to  a  foreign  divorce  were  not 
domiciled  in  the  particular  foreign 
country,  the  courts  will  rarely  recognize 
the  validity  of  the  divorce,  even  where 
the  country  had  no  such  domicile 
requirement.  Turman  v.  Turman,  99  S.W. 
2d  947  (Tex.  Civ.  App.— Ft.  Worth  1936). 
cert,  denied  301  U.S.  698: 13  ALR  3d 
1419:  24  AM.  ]ur.  2d  section  1106. 

In  Texas,  when  determining  the 
validity  of  a  foreign  divorce,  a  court  will 
assume  the  divorce  law  of  the  foreign 
country  is  the  same  as  the  divorce  law 
of  Texas  in  the  absence  of  proof  to  the 
contrary.  Tallant  v.  State,  658  S.W.  2d 
828  (Tex  Civ.  App.— Ft.  Worth,  1983); 
Webb  V.  Webb,  461  S.W.  2d  204  (Tex. 
Civ.  App. — San  Antonio,  1970).  Texas 
law  requires  that  one  of  the  parties  have 
residence  in  the  State  for  6  months  and 
in  the  county  where  the  divorce  is 
sought  for  90  days  before  the  court  in  the 
county  can  assert  jurisdiction  over  the 
parties.  TEX.  FAM.  CODE  ANN.  section 
321  (Vernon  1986).  Because  neither  the 
worker  nor  the  claimant  was  domiciled 


in  Haiti  at  the  time  of  their  divorce,  as 
evidenced  by  the  divorce  decree  which 
lists  their  hometown  as  Houston,  Texas, 
a  Texas  court  could  refuse  to  recognize 
the  divorce  as  valid  based  on 
jurisdictional  grounds. 

Even  though  a  Texas  court  could 
decline  to  recognize  the  claimant's  and 
the  worker's  Haitian  divorce,  however, 
it  is  SSA's  opinion  that  the  clahnant 
would  nonedieless  be  estopped  from 
denying  the  validity  of  the  divorce.  This 
opinion  is  based  on  several  grounds. 

First,  Texas  courts  have  generally 
held  that,  where  the  parties  to  a  foreign 
divorce  have  consented  to  the  divorce 
and  have  submitted  to  the  jurisdiction  of 
the  foreign  court,  they  will  be  estopped 
from  collaterally  attacking  the  judgment. 
Dunn  v.  Tieman.  284  S.W.  2d  754  (Tex. 
Civ.  App.^  Paso.  1955,  writ  ref.  n.r.e.) 
(a  husband  who  obtained  bilateral 
divorce  in  a  Mexican  court  was 
estopped  from  later  collaterally 
attacking  the  decree).  See  also  Webb  v. 
Webb,  supra  (one  who  has  consented  to 
and  participated  in  a  foreign  divorce  is 
estopped  from  collaterally  attacking  the 
divorce  and  thus,  the  issue  of  whether 
the  parties  so  participated  is  one  of  fact 
for  the  jury);  Moody  v.  Moody,  465  S.W. 
2d  836  (Tex  Civ.  App.— Corpus  Christi, 
1971,  writ  ref.  n.r.e.)  (a  party  who 
participated  in  a  divorce  suit,  without 
objecting  to  the  jurisdiction  of  the  court, 
may  not  thereafter  assail  the  decree  in  a 
collateral  proceeding  on  the  theory  that 
one  or  more  of  the  parties  were 
nonresidents).  Additionally,  the  Fifth 
Circuit  Court  of  Appeals  has  recognized 
and  applied  this  principle  of  Texas  law. 
In  Diehl  v.  U.S.,  438  F.2d  705,  708  (5th 
Cir.  1971).  the  court  stated  that  as  a 
result  of  Dunn  v.  Tieman.  "it  was  settied 
in  Texas  that  a  party  who  seeks  and 
obtains  a  Mexican  divorce  is  thereafter 
estopped  to  deny  its  vaUdity." 

In  the  situation  presented  here,  even 
though  the  claimant  was  not  physically 
present  in  Haiti  when  the  divorce  decree 
was  rendered,  she  signed  a  notarized 
settlement  agreement  6  days  before  the 
date  of  the  divorce  by  which  she  gave 
her  full  and  total  consent  to  the  divorce. 
In  addition,  on  that  same  day,  she 
signed  a  notarized  waiver  submitting 
herself  to  the  jurisdiction  of  the  Haitian 
coiul  and  appointing  an  attorney  to 
appear  on  her  behalf,  which  he  did.  In 
the  absence  of  some  evidence  that  the 
claimant  was  subject  to  duress  or 
coercion  when  she  signed,  it  is  SSA's 
opinion  that  such  evidence  of  consent 
would  be  sufficient  to  allow  a  Texas 
court  to  estop  the  claimant  from 
challenging  the  validity  of  the  divorce 
based  on  the  decisions  in  Dunn.  Webb. 


and  Moody,  supra.  No  allegations  of 
duress  or  coercion  have  been  made. 
SSA's  second  basis  for  concluding 
that  the  claimant  would  be  estopped 
from  denying  the  validity  of  the  divorce 
is  that,  in  Texas,  courts  have  held  that, 
where  a  party  to  an  invalid  divorce  has 
received  money  or  property  pursuant  to 
that  divorce,  that  party  will  be  estopped 
from  later  attacking  the  decree. 
Morehouse  v.  Morehouse.  Ill  S.W.  2d 
831  (Tex  Civ.  App.— San  Antonio.  1938). 
Similarly,  a  Texas  court  has  ruled  that 
when  a  party  has  received  property 
ptunuant  to  an  annulment  decree,  the 
party  is  estopped  from  later  asserting 
the  invalidity  of  the  decree.  Lunt  v.  Lunt. 
121  S.W.  2d  445  (Tex.  Civ.  App.— El 
Paso,  1938). 

The  evidence  of  record  clearly 
indicates  that  the  claimant  and  the 
worker  entered  into  and  signed  a 
property  settiement  agreement  which 
stipulated  that  the  parties  desired  a 
divorce  and  that  the  settlement 
agreement  was  to  be  determinative  of 
the  disposition  of  all  of  the  property 
owned  by  the  parties.  This  agreement 
was  incorporated  into  the  Haitian 
divorce  decree  which  ordered  the 
provisions  of  the  agreement  to  be 
carried  out.  Pursuant  to  the  agreement, 
the  worker  relinquished  any  rights  he 
had  in  the  home  belonging  to  the 
claimant  in  Boulder,  Colorado,  and  in 
addition,  the  claimant  was  to  receive 
her  share  of  personal  and  community 
property.  'Thus.  It  appears  from  the 
evidence  that  the  claimant  did  receive 
property  pursuant  to  the  divorce  and 
could  therefore  be  stopped  from 
challenging  the  divorce  on  that  basis. 

A  third  factor  which  would  weigh 
against  the  claimant  if  she  asserted  the 
invalidity  of  the  divorce  is  the  length  of 
time  which  has  expired  since  the 
divorce  was  rendered.  Because  more 
than  10  years  elapsed  between  the  date 
of  the  divorce  and  the  date  the  claimant 
applied  for  benefits,  a  court  could  apply 
ladies  against  the  claimant*  In  Texas 
jurisprudence,  there  is  support  for  the 
proposition  that  for  laches  to  apply,  a 
mere  lapse  of  time  is  insufficient;  there 
must  also  be  a  resulting  disadvantage  to 
another.  Simpson  v.  Simpson.  380  S.W. 
2d  855  (Tex.  Civ.  App.— Dallas,  1964, 
writ  ref.  n.r.e.).  Here,  there  is  nothing  in 
the  record  to  indicate  that  this  10-year 
lapse  has  caused  a  hardship  to  anyone 
(e.g.,  no  party  has  remarried  in  the 
intervening  10  years),  and  therefore  SSA 


■  LacbM  i«  an  equitable  doctrine  which  i*  defined 
a*  a  failure  to  do  aometUng  which  should  l>e  done 
or  to  claim  or  enfotcs  a  right  at  a  proper  time. 
Bladt't  Uw  Dictionary  (5th  Ed.  1979).  The  effect  of 
laches  i*  to  prevent  one  tton  bringing  a  claim  after 
the  proper  time  for  bringing  the  claim  hai  elapaed. 


does  not  believe  that  laches  would  be 
an  independent  ground  for  estoppel 
against  the  claimant  However,  it  should 
be  noted  that  the  court  in  Dunn 
indicated  that  a  delay  of  22V^  months  in 
attacking  a  foreign  divorce  decree  would 
subject  die  delaying  party  to  a  charge  of 
laches  and.  thus,  weighed  this  factor 
against  the  attacking  party.  SSA 
believes,  therefore,  that  a  delay  of  10 
years  in  challenging  this  decree  would 
be  weighed  hea^y  against  the  claimant 
in  a  court's  decision  on  whether  to  allow 
such  a  challenge. 

Finally,  it  should  be  strongly 
emphasized  that  the  court's  decision  on 
whether  to  allow  the  claimant  to  attack 
the  Haitian  divorce  decree  would  be 
based  on  principles  of  equity.  As  the 
court  stated  in  Dunn: 

Estoppel  being  an  equitable  matter  and 
divorce  itself  being  an  equitable  matter,  the 
principles  of  equity  must  apply.  This  being 
true  it  would  not  be  equitable  for  he  who  was 
a  party  to  the  fraud  and  who  had  benefitted 
therefrom,  to  now  ay  fraud  to  his  own 
advantaged    *  *  *  . 

284  S.W.  2d  at  767.  In  the  instant  case, 
the  claimant  fully  agreed  to  the  divorce, 
submitted  herseU  &eely  to  the 
jurisdiction  of  the  Haitian  court,  was 
represented  by  counsel  in  the 
proceeding,  and  redeved  property 
ptirsuant  to  a  settiement  agreement 
incorporated  into  the  divorce  decree. 
She  then  acted  in  full  recognition  of  the 
decree  as  vaUd  by  having  her  last  name 
changed  in  July  of  1977  from  her  married 
name  to  her  maiden  name,  citing  the 
Haitian  divorce  decree  and  its  failure  to 
restore  her  maiden  name  as  a  reason  for 
making  the  change.  Further,  she  began 
filing  separate  tax  returns  under  her 
maiden  name.  The  claimant  enjoyed 
whatever  benefits  she  sought  from  her 
divorce  during  the  10-year  period  that 
the  divorce  remained  imchallenged.  To 
now  find  that  the  divorce  was  invalid  so 
that  the  claimant  could  collect  benefits 
as  the  deceased  woricer's  widow,  in 
SSA's  view,  would  appear  to  a  court  to 
be  clearly  inequitable,  and  SSA 
therefore  concludes  that  a  Texas  court 
would  estop  the  claimant  fit)m 
challenging  the  divorce. 

SSA  notes  that  its  operating 
instructions  comport  with  this 
conclusion.  ON  00305.465  of  the  Program 
Operations  Manual  System  (POMS)  lists 
five  grounds  upon  which  a  party  may  be 
estopped  from  denying  the  validity  of  a 
divorce.  Three  of  these  gounds  appear  to 
be  applicable  to  this  situation.  First,  GN 
00305.465B  of  the  POMS  states  that  a 
party  may  be  estopped  where  he  or  she 
was  the  defendant  in  a  divorce  action 
and  accepted  the  court's  jurisdiction.  As 


stated  above,  the  claimant  gave  her  full 
(Mtnsent  and  submitted  to  the 
jurisdiction  of  the  Haitian  court  Next 
GN  0030S.465D  of  the  POMS  states  that 
estoppel  may  be  found  where  a  party 
has  accepted  property  or  money  or  a 
property  settiement  on  this  basis  of  the 
divorce  decree.  The  claimant  agreed  to 
the  property  settiement  incorporated 
into  the  Haitian  divorce  and  received  a 
home  and  personal  property  pursuant  to 
tiie  settiement.  Finally.  GN  00305.465  E 
of  tiie  POMS  notes  that  estoppel  may  lie 
where  the  party  otherwise  accepted  or 
acted  in  recognition  of  the  decree  as 
valid  (e.g.,  knew  of  the  divorce  and 
allowed  it  to  stand  unchallenged  for  a 
long  time).  The  claimant  in  this  case  let 
her  divorce  go  unchallenged  for  more 
than  10  years,  and  when  she  had  her 
name  changed,  she  specifically  cited  the 
Haitian  divorce  as  one  of  her  reasons 
for  making  the  change. 

In  conclusion,  the  law  and  facts  in  this 
case  indicate  that,  because  the  worker 
and  the  claimant  were  domiciled  in 
Texas  rather  than  Haiti  when  the 
divorce  decree  was  entered,  a  Texas 
court  could  refuse  to  recognize  the 
Haitian  divorce  as  vaUd.  The  claimant 
however,  is  the  only  person  with 
standing  to  challenge  the  decree. 
Because  she  submitted  to  the 
jurisdiction  of  the  Haitian  court  agreed 
to  a  property  settlement,  and  then 
subsequently  acted  in  recognition  of  the 
divorce  as  valid,  SSA  beUeves  that  she 
would  be  estopped  bom  denying  the 
validity  of  the  divorce.  Therefore,  SSA 
concludes  that  the  divorce  would  stand 
as  valid,  making  the  claimant  ineligible 
to  receive  widow's  benefits  tmder 
section  202(e)  (1)  of  the  Act.  Moreover, 
because  the  claimant  was  married  only 
4  years  prior  to  the  divorce  rather  than 
10  years  as  required  by  section  216(d)(1) 
of  the  Act,  she  would  also  be  ineligible 
as  a  surviving  divorced  spouse. 

[PR  Doc.  91-14988  Filed  6-24-6:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  ManaganMnt 

[NV-010-91-7122-09-1101] 

Termination  of  Envtronmontal  Impact 
Statamant  for  Thouaand  Springa 
Power  Plant  PrQlact.  NV 

aoency:  Bureau  of  Land  Management, 

Interior. 

ACnOM:  Termination  of  Thousand 

Springs  Power  Plant  EIS. 

summary:  The  Bureau  of  Land 


Management  Elko  District  Office,  has 
received  notification  from  Sierra  Pacific 
Resources,  legal  representative  for 
Thousand  Springs  Generating  Company, 
to  cease  all  project  activities  relative  to 
the  Thousand  Springs  Power  Plant 
Environmental  Impact  Statement  (EIS). 

The  Eh-aft  EIS  for  the  proposal  was 
released  to  the  public  in  January  of  1990. 
The  document  was  analyzing  the 
environmental  impacts  that  would  result 
from  a  land  exchange  and  the 
subsequent  construction  and  operation 
of  an  eight-unit,  2,000  megawatt  coal- 
fired  power  plant  and  alternatives. 

Since  August  1990.  the  project 
proponents  had  placed  the  completion  of 
the  Final  EIS  in  suspension.  Project 
termination  has  now  been  confirmed, 
and  therefore,  e  Final  Environmental 
Impact  Statement  will  not  be  prepared. 

Dated:  )une  14, 1991. 
Rodney  Hania, 

District  Manager. 

[PR  Doc.  91-15006  Filed  6-24-91:  8:45  amj 
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National  Park  Servica 

National  Regiatw  of  Historte  Placaa 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  June 
15, 1991.  Pursuant  to  §  60.13  of  36  CFR 
part  60  written  comments  concerning  the 
significance  of  these  properties  imder 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  July  10, 1991. 
Carol  D.  Shull, 
Chief  of  Registration.  National  Registei. 

ARIZONA 

Pima  County 

Matus,  Antonio.  House  and  Property.  856  W. 
Calle  Santa  Ana..  Tucson.  91000900 

FLORIDA 
Charlotte  County 

Smith.  H.H..  Building  fPunta  Gorda  MPS\,  121 
E.  Marion  Ave.,  Punta  Gorda.  91000894 

Duval  County 

Little  Theatre.  2032  San  Marco  Blvd., 
Jacksonville.  91000695 

Hardee  County 

Carlton.  Albert.  Estate.  302  E.  Bay  St., 
Wauchula,  91000893 
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MICaflCAN 

Mmotniiiae  County 

Wisconsin  Land  and  Lumber  Company 
Office  Building,  N5551  River  St..  Meyer 
Township.  Hennansville,  91000901 

MINNESOTA 

St  Louis  CouDly 

Wirlh  Building.  13  W.  Superior  St..  Duluth. 
91000890 

StaunaCooBty 

Church  of  the  Sacred  Heart  (Catholic),  110 
3nl  Ave..  NEU  Fr«eport.  91000806 

NEWfERSET 

Monmouth  County 

Manaaquan  Friends  Meetinghouse  and 
Burying  Ground.  N]  35  at  Manaaquan  Or., 
Wall  Township,  Manasquan.  91000902 

PENNSYLVANIA 

Bulkr  County 

Butler  Armony  (Pennsylvania  National 
Guard  Armories  MPS),  218  N.  Washington 
St.,  Butler.  91000903 

Montgomary  Country 

Stewart,  Gen.  Thomas  /.,  Memorial  Armory 
(Pennsylvania  National  Guard  Armories 
MPS),  340  Harding  Blvd.  Norristown, 
91000904 

Northumberiond  Ccnmty 

Milton  Armory  (Pennsylvania  National 
Guard  Armories  MPS),  133  Ridge  Ave., 
Milton,  91000006 

TENNESSEE 

Marion  County 

Putnam— Cumberland  Historic  District  of 
Richard  City  (Cement  Construction  in 
Richard  City  MPS).  1805-1810  Cumberland 
and  1805—1812  Putnam  Aves..  South 
Pittsburg,  91000008 

Townsite  Historic  District  of  Richard  City 
(Cement  Construction  in  Richard  City 
MPS)  402-612  DUie,  102-106  Lee  Hunt  and 
2207  Cumberland  Aves..  South  Pittsburg. 
91000897 

WISCONSIN 

Eau  Claiia  County 

US  Post  Office  and  Courthouse.  500  S. 
Barstom  Commons,  Eau  Caire,  91000099 

A  proposed  move  is  being  considered 
for  the  following  property: 

MAINE 

Penobscot  County 

Maine  Experiment  Station  Bam,  University 
of  Maine  Campus,  Orono  90001463 

The  commenting  period  has  been 
waived  for  the  following  property: 

NEW  YORK 
Kings  County 

Cyclone  Rollercoaster,  834  Surf  Ave.  at  W. 
10th  St..  Brooklyn 

[FR  Doc.  91-15010  Filed  6-24-91: 8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Part*  Na  3M  <8iii>4lo.  3» 

IntrMtate  Rail  Rate  Authority 

AOOICV:  interstate  Commerce 

Commission. 

ACnow;  Notice  of  recertiflcation. 

summary:  Pursuant  to  49  U.S.C. 
11501(b)t  the  Commission  recertifies  the 
State  of  Colorado  to  regulate  intrastate 
rail  rates,  classifications,  rules,  and 
practices  for  a  5-year  period. 
dates:  Recertification  will  be  effective 
July  25. 1991  and  will  expire  July  24. 
1996. 

FOR  RIMTHtR  IMTOWMATION  CONTACT: 
Joseph  H.  Dettmar  (202)  275-7245  (TDD 
for  hearing  impaired:  (202)  275-1721). 
SUPPLEMENTARY  INPORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pidc  up  in  person  from:  D]mamic 
Conaepts,  Inc.,  room  2229,  Interstate 
Comment  Commission  Building, 
Washington.  DC  20423.  Telephone  (202) 
289^357/4359. 

Decided:  June  18, 1991. 

By  the  Commission.  Chairman  Philbin.  Vice 
Chairman  Emmett  Commissioners  Simmons, 
Phillips,  and  Md)onald. 
Sidney  L.  Stikkknd.  Jr.. 
Secretary. 

[FR  Doc.  91-15038  Filed  6-24-01;  8:45  am] 
MUMS  COOC  7MS-01-II 

[DoctMt  Na  AB-1  (Sub-No.  aSSX)] 

Ctiicago  and  North  Wastam 
Tnwapoflrtion  Cu.    Alisndonniant 
Exawn»llun    Datw— n  Crawford,  NE, 
andCrandall,WY 

agency:  Interstate  Commerce 

Commission. 

ACTlOW;  Notice. 

summary:  Chicago  and  North  Western 
Transportation  Company  (CNW)  on 
June  14. 1991  amended  a  petition  for 
exemption  filed  on  June  4. 1991  imder  49 
U.S.C.  10505  to  abandon  a  line  of 
railroad  in  Nebraska  and  Wyoming  so 
that  it  now  seeks  to  abandon  only  the 
42.9-mile  line  between  Crawford,  NE 
and  Crandall  WY.  We  believe  that  the 
comments  from  members  of  the  public, 
particularly  those  located  in  the  areas 
affected  by  the  proposed  abandonment, 
should  be  sought  and  considered  as  part 
of  our  consideration  of  this  petition,  as 
amended.  In  addition,  we  will  hold  one 
or  more  pubUc  hearings  in  the  affetrted 
area,  at  a  time  and  place  to  be 
announced,  to  hear  testimony  from 


interested  persons  about  the  proposed 
abandonment. 

The  CNW  win  have  10  days  to  reply 
to  any  comments.  We  will  publish  notice 
of  this  decision  hi  Ae  Federd  Regbter. 
Interested  parties  will  have  20  days 
following  publication  to  file  comments. 
An  original  and  10  copies  of  all 
comments  must  be  filed  with  the 
Secretary  of  the  Commission  and  copies 
of  all  comments  must  be  served  on  the 
CNW. 

DATES:  Comments  are  due  July  15, 1991. 
CNW  replies  are  due  July  25. 1991. 
ADDRESSES:  Send  comments  (an  original 
and  10  copies)  referring  to  AB-1  (Sub- 
No.  236X)  to:  Office  of  the  Secretary, 
Interstate  Commerce  Commission,  Case 
Control  Branch,  Washington,  DC  20423. 
Send  one  copy  to:  Stuart  F.  Gassner, 
Esq.,  Chicago  and  North  Western 
Transportation  Company.  One  North 
Western  Center,  Chicago,  IL  00606. 
FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  R  Dettmar  (202)  275-7245  (TDD 
for  hearing  impaired:  (202)  275-1721). 

Decided:  July  19, 1991. 

By  the  Commission.  Chairman  Philbin,  Vice 
Chairman  Emmett  Commissioners  Simmons, 
Phillips,  and  M(J)onaid 
Sidney  L  Strickland.  Jr.. 
Secretary. 

[FR  Doa  91-15038  FUed  0-24-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcament  Administration 

[Docket  NaS>42I 

Maryanna  MaraiM  laaac,  R.Ph„  d/b/a 
Ball  Apothacary;  Granting  of 

R4 


On  October  17, 1989.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Maryanne  Marsilii 
Isaac,  R.Ph.  (Respondent),  d/b/a  Bell 
Apothecary,  2045  Fairview  Avenue. 
Easton,  Pennsylvania  18042,  proposing 
to  deny  her  application  for  registration 
execuated  on  November  1, 1988.  The 
Order  to  Show  Cause  alleged  that 
Respondent's  registration  is  inconsistent 
with  the  public  interest  as  the  term  is 
defined  in  21  U.S.C  823(f). 

By  letter  dated  November  15, 1989. 
Respondent,  through  counsel,  requested 
a  hearing  on  the  issues  raised  by  the 
Order  to  ^ow  Cause  and  the  matter 
was  docketed  before  Administrative 
Law  Judge  Francis  L  Young.  Following 
prehearing  procedures,  a  hearing  was 
held  in  Philadelphia.  Pennsylvania  on 


May  15  and  IB.  1090.  The  case  was 
subsequently  transferred  to 
Administrative  Law  Judge  Mary  Ellen 
Bittner. 

On  January  31. 1991,  Judge  Bittner 
issued  her  opinion  and  recommended 
ruling,  findings  of  fact,  conclusions  of 
law  and  decision.  On  February  21, 1991, 
Respondent  filed  exceptions  to  Judge 
Bittner's  recommended  ruling  pursuant 
to  21  CFR  1316.66.  On  March  1, 1991,  the 
administrative  law  judge  transmitted  the 
record  of  these  proceedings,  including 
Respondent's  exceptions,  to  the 
Administrator.  The  Administrator  has 
considered  the  record  in  its  entirety  and, 
pursuant  to  21  CFR  1316.67.  hereby 
issues  his  final  order  in  this  matter 
based  upon  the  findings  of  fact  and 
conclusiotu  of  law  as  hereinafter  set 
forth. 

The  administrative  law  judge  found 
that  Respondent  has  been  a  Ucensed 
pharmacist  since  1961  and  is  currently 
licensed  in  the  States  of  Peimsylvania, 
New  Jersey,  and  Delaware.  On  June  6. 
1986.  Respondent  purchased  Bell 
Apothecary  frx>m  Mr.  Richard 
Rosenberg,  who  continued  to  work  at 
Bell  as  a  registered  pharmacist  for  a  few 
months  after  the  sale  to  Respondent.  Mr. 
Wakeem  Isaac  (Respondent's  husband) 
also  worked  as  a  registered  pharmacist 
at  Bell  until  May  198& 

On  February  28. 1983.  the 
Peimsylvania  Commonwealth's 
Attorney's  Office  conducted  an  audit  of 
Boro  Pharmacy.  Mr.  Wakeem  Isaac 
owned  and  operated  Boro  Pharmacy,  in 
which  Respondent  woiiied  on  a  part- 
time  basis  from  1980  to  1988.  The  results 
of  the  audit  indicated  excessive  and 
unexplained  shortages  of  Schedule  III 
and  rV  controlled  substances.  The  audit 
also  revealed  numerous  recordkeeping 
violations.  Following  the  audit  of  his 
pharmacy,  Mr.  Isaac  was  arrested  and 
convicted  of  five  misdemeanor  counts  of 
violating  Pennsylvania  controlled 
substances  recordkeeping  requirements. 
Also  he  was  ordered  not  to  dispense  any 
Schedule  Q  controlled  substances  for  a 
period  of  six  months  from  the  sentencing 
date. 

On  August  11, 1986,  Investigators  from 
the  Drug  Enforcement  Administration 
conducted  an  audit  of  Bell  Pharmacy 
that  covered  the  period  of  June  6, 1986  to 
August  11, 1988.  The  audit  disclosed 
overages  of  42.72  percent  of  Dexedrine  5 
mg.  tablets,  85.63  jwrcent  of  Dexedrine 
10  mg.  tablets,  and  23.07  percent  of 
Dexedrine  15  mg.  tablets;  and  shortages 
of  6.68  percent  of  Penxxlan  tablets  and 
2.23  percent  of  Tylox,  all  Schedule  II 
substances.  Two  months  later,  Mr.  Isaac 
supplied  the  DEA  Investigator  with 
additional  records  bom  Bell  Pharmacy. 
The  Investigator  recalculated  the  audit 


which,  as  amended,  showed  shortages 
and  overages  of  no  more  than  five 
percent  for  any  substance  audited. 

Hie  investigation  also  revealed  that 
Mr.  Isaac  had  filled  at  least  56 
prescriptions  for  Schedule  II  controlled 
substances  during  the  audit  period, 
notwithstanding  die  court's  order  that  he 
not  dispense  any  Schedule  II  controlled 
substances  until  August  28, 1986. 
Additionally,  the  investigation  revealed 
that  more  than  830  dosage  units  of 
Percocet  a  Schedule  II  substance,  were 
dispensed  to  a  patient  named  Jane 
Morrow,  between  June  26, 1988  and 
August  25, 1988.  The  investigation  also 
revealed  that  Mr.  Isaac  dispensed  100 
dosage  units  of  Percocet  to  Ms.  Morrow 
pursuant  to  an  oral  prescription,  and 
that  no  written  prescription  was  ever 
furnished.  Written  prescriptions  are 
required  for  all  Schedule  VL 
pharmaceuticals. 

An  Order  to  %ow  Cause  proposing  to 
revoke  the  DEA  registrations  of  both 
pharmacies,  Boro  and  Bell  was  issued 
in  December  1986.  On  April  27. 1988.  the 
then-Administrator,  adopting  the 
opinion  of  the  administrative  law  judge, 
revoked  both  registrations.  In  that  case, 
the  Administrator  concluded  that  both 
Respondent  and  Mr.  Isaac  demonstrated 
their  inability  to  properly  operate  a 
pharmacy. 

The  administrative  law  judge  also 
found  that  the  Pennsylvania  Board  of 
Pharmacy  held  a  hearing  pursuant  to  an 
administrative  complaint  issued  against 
Mr.  Isaac.  The  Board  concluded  that  Mr. 
Isaac  failed  to  properly  supervise  an 
unlicensed  employee  and  restrict  that 
employee's  access  to  controlled 
substances.  The  Board  also  concluded 
that  Mr.  Isaac  had  failed  to  comply  with 
state  recordkeeping  practices.  The 
Board  fined  Mr.  Isaac  $1,000.00  and 
suspended  his  license  to  practice 
pharmacy  for  a  five-year  period 
beginning  November  17, 1988.  The  first 
year  of  the  suspension  was  to  be  active 
and  the  remaining  four  years 
probationary.  Mr.  Isaac  was  prohibited 
form  woiking  in  or  around  the  Boro  and 
Bell  pharmacies. 

At  the  hearing  in  this  matter. 
Respondent  offered  the  testimony  of 
several  character  witnesses,  the 
witnesses  stated  that  they  have  seen 
Respondent  operate  in  a  very 
professional  manner  and  that 
Respondent  has  an  excellent  reputation 
and  is  well-respected  in  the  commimity. 
Respondent  also  testified  on  her  own 
behalf.  Respondent  asserted  that  she 
needs  a  DEA  registration  so  that  she  can 
maintain  a  complete  "patient  profile,"  in 
order  to  have  a  central  record  of  all  the 
medications  each  customer  takes. 
Respondent  testified  that  her  inability  to 


maintain  complete  customer  profiles  in 
her  computer  records  poses  safety 
hazards  and  that  she  needs  to  keep 
track  of  all  possible  contraindicatimis 
and  medical  conditions.  Respondent 
also  testified  that  she  takes  thirty 
credits  of  continuing  education  every 
two  years  although  she  admits  that  none 
of  the  programs  she  has  taken  were 
related  to  controlled  substances. 

The  administrative  law  judge  furdier 
found  that  Respondent  has  not  been 
disciplined  by  the  state  licensing 
authorities  or  convicted  of  any  criminal 
conduct.  There  is  no  contention  that  Ms. 
Isaac  personally  filled  prescriptions 
improperly  or  for  no  legitimate  medical 
purposes. 

llie  administrative  law  judge 
concluded  that  the  registration  of 
Respondent  would  not  be  in  the  public 
interest.  It  is  clear  that  recordkeeping 
violations  occurred  at  Boro  Pharmacy 
during  the  time  Respondent  was 
working  there,  and  that  Respondent 
failed  to  detect  the  serious  overages  and 
shortages  at  the  pharmacy.  Respondent 
also  permitted  her  husband  to  fill 
prescriptions  for  Schedule  D  controlled 
substances,  in  violation  of  the 
conditions  of  his  February  1988 
sentence.  Additionally,  Respondent 
permitted  her  husband  to  fill 
prescriptions  for  excessive  amounts  of 
Percocet  for  one  patient.  The 
administrative  law  judge  recommended 
the  denial  of  Respondent's  application 
for  DEA  registration. 

Respondent  filed  exceptions  to  the 
findings  of  the  administrative  law  judge, 
stating  essentially  that  Respondent  is 
being  held  accountable  for  the  "sins"  of 
her  husband.  Respondent  also  states 
that  Mr.  Isaac  has  had  no  involvement 
whatsoever  in  the  operation  of  Bell 
Apothecary  since  1988.  Respondent  also 
asserted  that  the  Government  has 
presented  no  evidence  of  wrongdoing 
since  the  issuance  of  the  1988  Final 
Order. 

After  considering  all  of  the  evidence, 
including  the  opinion  and  recommended 
ruling  of  the  achninistrative  law  judge, 
the  Administrator  has  decided  not  to 
deny  Respondent's  application.  The 
Administrator  concludes  that  there  is 
sufficient  evidence  in  the  record  to 
believe  that  Respondent,  given  the 
opportunity,  will  utilize  a  DEA 
registration  in  a  responsible  manner. 

The  Administrator  does  impose  the 
following  restrictions  upon  the  DEA 
registration  to  be  issued  to  Respondent: 

1.  Mr.  Isaac  shall  have  no  involvement 
whatsoever  with  Bell  Apothecary  in  any  . 
role  including  ownership,  managem.'int, 
or  as  an  employee. 


UMI 
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2.  For  at  lead  two  yean  froni  the  date 
on  which  the  regittratkm  herein  ia 
issued.  Respondent  shall  submit  a  log  of 
all  puichasea  of  controlled  substances 
made  during  the  previous  calendar 
quarter  to  the  Special  Agent  in  Charge 
of  the  DEA  Philadelphia  Field  Division 
or  his  designee. 

3.  Respondent  shall,  by  acceptance  of 
a  registration,  consent  to  unannounced 
inspections  of  Bell  Apothecary  without 
an  administrative  inspection  warrant 
Such  inspections  shall  be  for  the 
purpose  of  determining  Re^wndent's 
compliance  with  both  the  terms  of  this 
order  and  all  pertinent  requirements  of 
the  Controlled  Substance  Act  and  the 
regulations  thereunder. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  823  and  824  CFR  0.100(b). 
hereby  ordered  that  the  application  for 
DEA  registration  submitted  by 
Maryanne  Marsilii  Isaac.  R.Ph.,  d/b/a 
Bell  Apothecary,  on  November  1. 1988. 
for  registration  under  the  Controlled 
Substances  Act  be.  and  it  hereby  is. 
granted,  subject  to  the  conditions 
enumerated  above.  This  order  is 
effective  June  25. 1991. 

Dated  June  17. 1991. 
Robert  C.  Boonar, 
Adituniatrator  of  Drug  EnforcemeitL 
[FR  Doc.  91-14806  Filed  6-24-91:  8:45  am) 


(Docket  Na»1-10] 

D-T«k  EntorprlMt;  Revocation  of 
Re^letretion 

On  February  21. 1991.  the  Deputy 
Assistant  Administrator.  OfHce  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  D-Tek  Enterprises. 
Inc..  (Respondent).  20602  Ramita  Trail, 
Boca  Raton,  Florida  33433.  The  Order  to 
Show  Cause  proposed  to  revoke 
Respondent's  DEA  Certificates  of 
Registration.  The  statutory  basis  for  the 
Order  to  Show  Cause  was  that 
Respondent's  continued  registration 
would  be  inconsistent  with  the  public 
interest  as  set  forth  in  21  U.S.C.  823(f) 
and  824(a).  The  specific  grounds  for  that 
contention  included  Respondent's 
failure  to  meet  the  controlled  substances 
recordkeeping,  accountability  and 
security  requirements  set  forth  in  title 
21,  Code  of  Federal  Regulations,  parts 
1301, 1304  and  1305,  Respondent's 
failure  to  report  a  loss  of  controlled 
substances,  and  Respondent's  false 
representation  of  its  employees' 
authority  to  handle  controlled 
substances. 


UMI 


On  March  5, 1991,  in  response  to  the 
Order  to  Show  Cause.  Respondent, 
through  its  owner  and  president,  Roy  K. 
Slingo.  submitted  a  written  statement, 
together  with  supporting  documents, 
which  consisted  of  advertiseittents  and 
letters  of  support  written  by 
representatives  of  some  of  the  schools 
that  worked  with  the  Respondent 
company.  In  this  statement.  Nfr.  SKngo 
set  forth  objections  to  Ae  allegations  hi 
the  Order  to  Show  Cause,  and  also 
stated  that  he  submitted  the  statement 
in  lieu  of  a  request  for  a  hearing,  since 
be  believed  that  it  could  "more  clearly 
and  thoroti^iy  describe  the  details  of 
the  situation."  However,  Mr.  Slingo  also 
stated  that  he  would  be  "willing"  to 
attend  a  hearing  should  the 
administrative  law  judge  presiding  over 
the  matter  have  "farther  questions"  after 
reading  the  statement 

By  letter  dated  March  15. 1991.  the 
administrative  law  judge  informed  Mr. 
Slingo  that  under  21  CFR  1301.54.  and  as 
specified  in  the  Order  to  Show  Cause, 
the  Respondent  may  file  a  written 
statement  of  position  or  request  a 
hearing.  The  judge  advised  Mr.  Slingo 
that  if  he  did  not  intend  to  request  a 
hearing,  his  statement  with  the  attached 
documents  and  the  agency  hrvcstigative 
file,  which  formed  the  basis  of  the  Order 
to  Show  Cause,  would  be  forwarded  to 
the  Administrator,  who,  based  on  his 
review  of  these  documents,  would  issue 
his  final  order.  The  administrative  law 
judge  directed  Mr.  Slingo  to  specificaDy 
request  a  hearing,  if  he  so  desired,  on  or 
before  April  1. 1991.  Otherwise,  the 
judge  would  assume  that  Mr.  Stingo  had 
waived  his  opportunity  for  a  hearing, 
and  the  investigative  file  and  the 
statement  submitted  on  behalf  of 
Respondent  would  be  forwarded  to  the 
Administrator  for  his  consideration.  See 
21  CFR  1301.54  (d).  (e). 

No  request  for  a  hearing  was  filed  on 
behalf  of  Respondent  by  Mr.  Slingo  or 
by  any  other  person.  By  notice  dated 
April  5, 1991,  the  administrative  law 
judge  subsequently  assigned  to  the 
matter  stated  that  Mr.  Slingo  had 
submitted  a  written  statement  in  lieu  of 
a  request  for  a  hearing  under  21  CFR 
1301.54(c),  said  statement  to  be 
considered  in  the  entry  of  a  final  order 
in  this  matter. 

The  Administrator  has  considered  the 
record  in  its  entirety,  hicluding  the 
investigative  file  and  the  written 
statement  and  docxmients  submitted  by 
Mr.  Slingo.  Pursuant  to  21  CFR  1316iJ7. 
the  Administrator  hereby  enters  his  final 
order  in  this  matter  based  upon  the 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth. 

The  Administrator  finds  that 
Respondent  holds  two  DEA  researcher 


registrations,  one  for  Schedule  I  and  the 
other  for  Schedules  D-V.  Under  the 
authority  of  these  registrations. 
Respondent  trains  dogs  to  detect 
controlled  substances  such  as  marijuana 
and  cocaine.  Respondent  also  operates  a 
private  drug  deterrent  program  in  which 
he  contracts  with  local  public  school 
administrations  to  have  dogs  attempt  to 
detect  die  presence  of  illicit  drugs  on 
school  property.  Mr.  Stingo  states  that 
Respondent  also  educates  students  with 
respect  to  the  dangers  of  drug  abuse. 

On  October  2a  1989.  URfi 
Investigators  served  a  Notice  of 
Inspection  at  the  premises  of  the 
Respondent  corporation.  Mr.  Slingo    - 
volimtarily  signed  the  consent  for 
inspection.  The  Investigators  were 
provided  Respondent's  DEA  order  forms 
and  distribution  records  of  controlled 
substances  to  employees.  A  review  of 
the  order  forms  showed  that  Respondent 
had  failed  to  record  the  number  of 
packages  of  controlled  substances 
received  and  the  dates  they  were 
received,  in  violation  of  21  CFR 
1305.09(e).  Further,  the  Investigators 
discovered  that  Respondent  had  failed 
to  record  all  purdwses  of  marijuana,  a 
Schedule  I  controlled  substance,  on  UEA 
order  forms,  in  violation  of  21  U.&C  827. 
828.  and  21  CFR  13050)3.  which  requires 
that  all  purchases  of  Schedules  I  and  II 
controlled  substances  be  so  recorded. 
Additionally.  Respondent  had 
purchased  marijuana  from  the  Dade 
County  School  Board,  which  is  not 
registered  with  the  DEA  to  handle 
controlled  substances.  Under  21  CFR 
1305.08.  only  a  property  registered  entity 
may  fill  order  forms  for  Schedule  I  and  n 
coDtrolled  substances. 

The  Investigators  also  observed 
during  their  inspection  that  both 
marijuana  and  cocaine  were  stored  in 
an  unlocked  refrigerator.  21  CFR  1301.75 
requires  that  all  Schedule  I  and  U 
controlled  sulMtances  be  kept  in  a     • 
securely  locked.  substantiaUy 
constructed  cabinet.  Furthermore,  Mr. 
Slingo  admitted  to  the  Investigators  that 
Respondent's  employees  stored 
controlled  substances  in  their  homes, 
none  of  which  were  registered  locations, 
in  violation  of  21  CFR  1301.23. 

The  Investigators  also  found  that 
Respondent  maintained  no  inventory  of 
controlled  substances,  either  initial  or 
biannual,  as  required  under  21  CFR 
1304.12  and  1304.13.  They  also 
discovered  that  one  of  Respondent's 
employees  had  lost  approximately  two 
grams  of  cocaine,  a  Sichedule  11 
controlled  substance,  which  Respondent 
failed  to  report  to  the  DEA.  21  CFR 
1301.74(c)  requires  a  registrant  to  notify 
the  DEA  of  any  theft  or  significant  loss 


of  any  controlled  substance  upon 
discovery  of  such  theft  or  lose. 

Finally,  it  was  revealed  to  the 
Investigatots  ^t  Mr.  Slingo  had  issued 
employsMnt  identification  cards  to 
Respondent's  employee*  which  falsely 
represented  their  authority  to  handle 
controlled  substances.  These  cards 
stated  that  Respondent's  registration 
"entitles  officially  registered  employees 
to  confiscate,  possess,  hold  and  dispose 
of  all  schedules  of  drags  declared  to  l>e 
contraband  and  otherwise  controlled  by 
[the]  Federal  Controlled  Substances 
Act"  The  Investigators  advised  Mr. 
Slingo  during  the  inspection  that 
Respondent's  employees  were  not 
registrants  under  the  Controlled 
Substances  Act  and  that  Respondent's 
registration  as  a  dog  handler  did  not 
allow  its  employees  to  possess 
controlled  substances  other  than  to  train 
dogs  in  drug  detectioiL 

During  the  inspection,  Mr.  Slingo 
stated  to  the  Investigators  that  no  one 
had  ever  explained  to  him  or  his  wife, 
the  vice-president  of  the  Respondent 
corporation,  the  pertinent  recordkeeping 
requirements  under  the  Controlled 
Substances  Act  However,  on  three 
separate  occasions,  in  October  and 
November  of  1983,  and  in  September  of 
1966,  three  different  DEA  Investigators 
had  explained  to  Mr.  and  Mrs.  Slingo  the 
pertinent  recordkeeping,  accountability 
and  security  requirements,  appropriate 
drug  destruction  procedures,  and  the 
reporting  requirements  for  the  theft  or 
loss  of  controlled  substances  under  the 
Controlled  Substances  Act  During  the 
inspection  on  October  20, 1989,  the  DEA 
Investigators  again  explained  these 
requirements  to  Mr.  Slingo. 

in  his  written  statement  Mr.  Slingo 
maintains  that  he  was  never  "given 
instructions"  regarding  recordkeeping 
requirements,  which  ostensibly 
accounted  for  Respondent's 
noncompliance  with  these  requirements. 
Additionally,  he  states  that  Respondent 
failed  to  keep  records  reflecting 
purchases  of  marijuana  because 
Respondent  did  not  in  fact  purchase 
marijuana;  it  was  "given"  to  them  by 
security  personnel  of  the  schools  which 
hired  Respondent.  He  also  claims  that 
he  was  never  instructed  regarding  the 
reporting  requirements  of  any  significant 
theft  or  loss  of  controlled  substances: 
thus,  the  employee's  loss  of  controlled 
substances  was  not  reported  to  the 
DEA.  Mr.  Slingo  also  admits  that 
controlled  substances  were  kept  in  a 
refrigerator  on  Respondent's  premises, 
but  Oiat  they  were  "subsequently 
removed  and  placed  in  the  safe." 
Finally,  Mr.  Slingo  states  that  he  did  not 
falsely  represent  his  employees' 


authority  to  handle  controlled 
substances,  since  it  was  "obvious"  diat 
Respondent's  employees  would  be 
"carrying  off  these  drugs  off  office 
premises."  Indeed,  Mr.  Slingo  believed 
the  identiflcatian  cards  to  be  a  "good 
idea." 

Having  duly  considered  the 
investigative  file  and  Mr.  Slingo's 
statement  as  well  as  the  attadunents  in 
support  of  ills  statement  the 
Administrator  finds  that  in  light  of 
Respondent's  numerous  recordkeeping, 
accountability,  and  security  violations, 
the  failure  to  property  report  the 
significant  loss  of  a  controlled 
substance,  and  the  false  representation 
of  the  employees'  authority  to  handle 
controlled  substances  as  reflected  in  the 
identification  cards,  its  continued 
registration  is  contrary  to  the  public 
interest.  Registrants  always  l>ear  the 
responsibility  to  comply  wi^  all 
requirements  under  the  Controlled 
Substances  Act  and  professed 
ignorance  of  these  requirements  is  no 
defense.  Even  if  it  were.  DEA  reports 
show  that  DEA  Investigators  informed 
both  Mr.  Slingo  and  his  wife  of  pertinent 
requirements  under  the  Controlled 
Substances  Act  on  three  separate 
occasions,  despite  Mr.  Slingo's 
statements  to  the  contrary. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificates  of  Registration,  PD0229244 
and  PD0228242,  previously  issued  to  D- 
Tek  Corporation  be,  and  Uiey  are 
hereby,  revoked.  It  is  further  ordered 
that  any  pending  applications  for 
renewal  of  those  applications  be,  and 
they  are  hereby,  denied. 

This  order  is  effective  July  25. 1991. 

Dated:  June  17, 1991. 
Robert  C  Boonar, 
Administrator  of  Drug  EnforcemeitL 
[FR  Doc  91-14996  Filed  6-24-91:  8:45  am) 
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Joaaph  H.  Kennedy,  III,  ILD.; 
Revocation  of  Regiatration 

On  March  11, 1991.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Joseph  H.  Kennedy, 
m,  M.D.  (Respondent),  2904  Fox  Run 
Court  Mobile.  Alabama  36619. 
proposing  to  revoke  his  DEA 
Registration,  AK2766876,  issued  to  him 
at  492  Dixie  Street  Sparta,  Georgia 
31087,  and  to  deny  any  pending 
applications  for  renewal  of  such 


registration  as  a  practitioner.  The 
statutory  basis  for  seeking  the 
revocation  of  Respondent's  DEA 
Certificate  of  Registration  was  diat  Dr. 
Kennedy  lacked  state  audiorizaticm  to 
practice  medicine  and  that  his  continued 
registration  was  inconsistent  with  the 
pubUc  interest  as  set  forth  in  21  U.S.C 
823(f). 

The  Order  to  Show  Cause  was  sent  to 
Dr.  Kennedy  by  registered  mail,  return 
receipt  requested.  Tlie  return  receipt 
Indicates  that  the  Order  to  Show  Cause 
was  received  on  March  14, 1991.  Mora 
than  thirty  days  have  elapsed  since  the 
Order  to  Show  Cause  was  received,  and 
the  Drug  Enforcement  Administration 
has  received  ho  response  thereto. 
Pursuant  to  21  CFR  1301.54(a)  and 
1301.54(d),  Dr.  Kennedy  is  deemed  to 
have  waived  his  opportunity  for  a 
hearing.  Accordingly,  the  Administrator 
now  enters  his  final  order  in  this  matter 
without  a  hearing  and  based  upon  the 
investigative  file.  21  CFR  1301.57. 

The  Administrator  finds  that  on  or 
about  April  B,  1987,  Respondent  had  his 
privileges  at  the  Lyster  Army  Hospital 
Fort  Rucker,  Alabama  siunmarily 
tenninated  for  inappropriate  behavior 
toward  a  female  patient  On  October  27, 

1988,  Respondent's  medical  license  in 
the  State  of  Kentudcy  was  revoked.  This 
decision  was  based  on  Respondent's 
unprofessional  conduct  professional 
imcompetence  and  malpractice. 
Respondent  also  had  his  license  to 
practice  medicine  in  the  State  of  Illinois 
suspended  for  an  indefinite  period  for 
unprofessional  conduct  professional 
incompetence  and  malpractice.  Further, 
on  July  26. 1988.  the  Hancock  Memorial 
Hospital  of  Sparta.  Georgia  denied 
Respondent  medical  staff  memberaliip 
for  misstatements  and  omissions  on 
Respondent's  appUcation  for  privileges 
there. 

The  Administrator  also  finds  that 
Respondent  was  charged  with  the  felony 
offense  of  performing  illegal  abortions 
and  engaging  in  the  practice  of  medicine 
without  a  medical  license.  On  April  26, 

1989.  he  pled  guilty  to  the  misdemeanor 
offense  of  conspiracy  to  perform 
abortions  without  a  medical  license  in 
the  State  of  Tennessee. 

Further,  the  Administrator  finds  that 
on  April  16. 1990.  Respondent's  license 
to  practice  medicine  in  the  State  of  New 
York  was  revoked  for  professional 
misconduct  involving  inappropriate 
sexual  advances  to  three  female 
patients  and  that  his  medical  hcense  in 
the  State  of  Georgia  was  revoked  in 
January,  1991.  Therefore,  Respondent  is 
without  authority  to  practice  medicine  in 
the  State  of  Kenhidcy,  Illinois,  New 
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York  and  Georgia,  the  state  in  which  he 
was  last  found. 

State  authorization  to  dispense 
controlled  substances  is  a  prerequisite 
of  a  practitioner  under  the  Federal 
Controlled  Substances  Act.  21  U.S.C. 
B23(f).  DEA  has  consistently  held  that 
when  an  applicant  is  without  authority 
to  handle  controlled  substances  under 
the  laws  of  the  State  in  which  he 
practices,  or  proposes  to  practice,  DEA 
is  without  authority  to  issue  a  Federal 
registratioa  See,  Emerson  Emory,  M.D., 
Doclcet  No.  85-46,  51  FR  9543  (1986): 
Michael  Alva  Marshall,  M.D.,  Docket 
No.  65-16  51  FR  8046  (1986);  Dennis 
Howard  Harris,  M.D.,  Docket  No.  84-19. 
49  FR  39930  (1984). 

The  Administrator  concludes  that 
since  Dr.  Keimedy  is  not  authorized  to 
practice  medicine  in  Georgia,  there  is  a 
lawful  basis  for  the  revocation  of  his 
DEA  Certificate  of  Registration. 
Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Adminsitration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration.  AK2766876 
previously  issued  to  Joseph  H.  Kennedy, 
m.  MJ).,  be  and  it  hereby  is,  revoked. 
Any  pending  application  for  renewal  of 
such  registration  shall  be,  and  hereby  is. 
denied  This  order  is  effective  July  25, 
1991. 

Dated  fune  17. 1991. 
Robert  C  Boonar, 

Administrator  of  Drug  Enforcement 
PH  Doc  91-14997  Filed  0-24-91: 8:45  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  RecordkeeplnQ/Reporttng 
Requirementa  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibiUties  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  considers  comments  on  the 


reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirementa  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information:  The  Agency  of  the 
Deparmtent  issuing  this  recordkeeping/ 
reporting  requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions: 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW,  room  N- 
1301.  Washington,  DC  20210.  CommenU 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 


PWBA/VETS).  Office  of  Management 
and  Budget,  room  3208.  Washington,  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  whidi  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Employment  Standards 
Administration. 

Work  Day  Report 

1215-0168;  ESA  92. 

(Quarterly. 

Individuals  or  households;  State  or 
local  governments;  farms;  businesses  or 
other  for  profit;  Federal  agencies  or 
employees;  small  businesses  or  other 
organizations. 

52.000  respondents.  21,028  total  hours;  26 
minutes  per  response;  1  form. 

Section  210A  of  the  Immigration  and 
Nationality  Act  requires  employers  of 
reportable  workers  in  seasonal 
agricultural  services  through  September 
30. 1992,  to  certify  such  workers 
employment  to  the  Federal  Government. 
This  information  is  used  to  determine 
the  number  of  workers  to  be  admitted  to 
the  U.S.  to  meet  any  shortage. 

Work  Experience  and  Career 
Exploration  Programs. 

1215-0121. 

Biennially. 

Individuals  or  households;  State  or 
local  governments. 

7  respondents;  13  recordkeepers;  129 
total  hours;  1  hour  per  response  State 
educational  agencies  are  required  to  file 
applications  for  approval  of  Work 
Experience  and  Career  Exploration 
Programs  which  provide  exceptions  to 
the  child  labor  regulations  issued  under 
the  Fair  Labor  Standards  Act.  State 
educational  agencies  are  also  required 
to  maintain  certain  records  with  respect 
to  approved  WECEP  programs. 

Employment  and  Training 
Administration. 

Employment  Service  Program 
Reporting  System.  

1205-0240;  ETA  9002A-C.  VETS  A&B, 
VETS  300. 


Form# 


ETA  9002A-C  (Opwmtton) 

ETA  9002A-C  (Prograniinlng)„ 

VETS  200A 

VETS  2006 


VETS  300. 
1J04  totil  hours. 


Aftadsd 

pubSc 


Stales 
SlaiM 
SiaiM 
SlaiM 

SWM 

StalM 


Ratpontf- 


S4 
54 
54 
54 
54 
54 


Fraquoncy 


Quartsrty 

Ons  MfTM 

On#-vnM 

OM«r 

Quartwiy 

QuartMly 


Avoragatlnw 
parreaponM 


3  hours. 

30n*iulM. 
12  hours. 
45minulM. 
45)nlnuiM. 
1  hour. 


Employment  Service  Program 
Reporting  System  is  to  provide  data  on 
State  public  employment  service  agency 
program  activity  and  expenditures, 
including  services  to  veterans,  for  use  at 
the  Federal  level  by  the  U.S. 
Employment  Service  and  the  Veterans 
Employment  and  Training  Service  in 
program  administration  and  to  provide 
reports  to  the  President  and  Congress. 

Extension 

Employment  Standards 
Administration. 

Request  for  Medical  Reports. 

1215-0108;  LS-158,  LS-415;  LS-525. 

On  occasion. 

Businesses  or  other  for  profit  small 
businesses  or  organizations. 

2,250  respondents;  1,280  total  hours;  V^ 
hour  per  response;  3  forms. 

Medical  reports  are  used  by  the 
Longshore  and  Harbor  Workers' 
Compensation  Act  Program  to  support 
injured  workers  claims  for 
compensation  benefits  under  section  7 
of  the  Longshore  Act  (33  U.S.C.  901  et 
sag.)  as  amended  and  extended. 

Reporting  and  Employment 
Requirements  for  Employers  of  Certain 
Workers  Employed  in  Seasonal 
Agricultural  Services. 
.  1215-0169;  29  CFR  part  502. 

Recordkeeping. 

Individuals  or  households:  State  or 
local  governments;  farms;  businesses  or 
other  for  profit;  Federal  agencies  or 
employees;  small  businesses  or 
organizations. 

52,000  recordkeepers;  52,000  total 
hours;  1  hour  per  recordkeeper. 

Section  210A  of  the  Immigration  and 
Nationality  Act  (INA),  as  amended  by 
the  Immigration  Reform  and  Control  Act 
(IRCA)  requires  any  employer  to  report 
information  about  the  quantity  of  work 
performed  by  a  special  agricultural 
worker  employed  in  seasonal 
agricultural  services.  This  information  is 
submitted  in  certificate  form  to  the 
Federal  Government  and  to  any 
individual  replenishment  agricultural 
worker. 

Signed  at  Washingtoa  DC  this  20th  day  of 
June,  1991. 

Theresa  M.  O'MaDey, 
Acting  Departmental  Clearance  Officer 
[FR  Doc.  91-15074  Filed  6-24-91:  8:45  am] 
SNJJNQ  coos  461»-»-«l 


Employment  and  Training 
Administration 

[TA-W-2S,S23  TA-W-2S,533A  TA-W- 
25,5238] 

Aaarco  Wallace,  ID;  Amended 
Certification  Regarding  Ellgn>lllty  to 
Apply  for  Worker  AdIiMtment 
Assistance 

In  accordance  with  section  223  of  die 
Trade  Act  of  1974  (19  U.S.G  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  May 
3, 1991,  applicable  to  all  workers  of 
Asarco-Coeur  Unit  Wallace,  Idaho.  The 
notice  was  published  in  the  Federal 
Register  on  May  21, 1991  (58  FR  23302). 

At  the  request  of  the  State  Agency, 
the  Department  reviewed  its 
certification  for  workers  of  Asarco's 
Coeur  Unit  in  Wallace,  Idaho. 
Investigation  findings  show  that 
Asarco's  Assay  Office  and  the  Morning 
Shop  were  integrated  with  the 
production  at  the  Coeur  Unit  and  that  a 
substantial  amoimt  of  their  activities 
was  performed  for  the  Coeur  Unit  of 
Asarco.  Accordingly,  when  the  Coeur 
Unit  ceased  operations,  a  reduction  in 
activity  and  employment  occurred  at  the 
Assay  Office  and  tibe  Morning  Shop. 

The  notice  applicable  to  TA-W-25.523 
is  hereby  issued  as  follows:  All  woricers 
of  Asarco-Coeur  Unit  Wallace,  Idaho, 
who  became  totally  or  partially 
separated  from  employment  on  or  after 
February  27, 1990  and  all  woricers  of  the 
Assay  Office,  Wallace,  Idaho  and  the 
Morning  Shop,  Wallace,  Idaho  who 
became  totally  or  partially  separated 
from  employment  on  or  after  February 
27. 1990  and  before  June  22, 1991  are 
eligible  to  apply  for  adjustment 
assistance  under  section  223  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  19th  day  of 
June  1991. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  91-15072  Filed  0-24-01:  ft-45  amj 
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rrA-W-25, 363,TA-W-25, 3M] 

Roltesonia,  PA;  Revised  Determlnetlon 
on  Reconaideration 

On  June  7, 1991,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  former  workers  of 
Gloray  Knitting  Mills,  Inc..  and  Gloray 
Knitting  Mills  Retail  Outlet  in 
Robesonia.  Pennsylvania. 


The  Gloray  Knitting  Mills  plant 
produced  men's  sweaters.  The  plant  had 
declining  sales  and  production  in  1990 
and  ceased  operations  in  early  1991 
along  with  the  retail  outlet  The  retail 
outlet  handled  only  domestic 
production. 

Findings  on  reconsideration  show  that 
a  major  customer  was  not  included  in 
the  survey.  The  customer,  another 
manufacturer,  accounted  for  a 
substantial  portion  of  Gloray  Knitting 
Mills'  1990  sales  decline  and  was 
recently  certified  for  trade  adjustment 
assistance.  In  1990  the  men's  sweater 
industry's  imports  to  shipments  ratio 
was  over  300  percent  Also,  in  1990,  die 
International  Trade  Conunission  found 
injury  to  the  domestic  sweater  industry 
because  of  dumping  from  Hong  Kong, 
Korea  and  Taiwan. 

(kmclusioD 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
men's  sweaters  produced  at  Gloray 
Knitting  Mills.  Inc..  Robesonia, 
Pennsylvania  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
at  Gloray  Knitting  Mills,  Robesonia. 
Pennsyalvania.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974. 1 
make  the  following  revised 
determination: 

All  woricers  of  Gloray  Knitting  Mills,  Inc 
Robesonia.  Pennsylvania  and  Gloray  Knitting 
Mills  Retail  Outlet  Rot)esonia.  Penn«ylvania 
who  became  totally  or  partially  separated 
from  employment  on  or  after  January  24, 1990 
are  eligible  to  apply  for  adjustment 
assistance  under  section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  DC,  Ais  17th  day  of 
June  1991. 

Stephen  A.  Wondnar, 
Deputy  Director.  Office  of  Legislation  & 
Actuarial  Services,  Unemployment  Insurance 
Service. 
[FR  Doc  91-150n  Filed  6-24-91:  8:45  amJ 


ITA-W-25,  5541 

Irwtn  Automotlve/Tekata,  Inc^ 
Dandrtdge,  IN;  Revleed  Determination 
on  Reconaideration 

On  June  5, 1991,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  Irwin  Automotive/Taicata. 
Inc..  Dandridge,  Tennessee. 

liie  Dandridge  plant  produces 
automobile  seat  trim — headrests. 


UMI 
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annretts.  jump  Mats  etc.  The  plant  had 
declining  sales  and  production  in  fiscal 
year  (FY)  1991  compared  to  FY  1990. 

In  1990.  Dandridge's  production  of 
armrests  and  headrests  was  moved  to 
Mexico  and  iffi]}orted  back  into  the  U.S. 
Also,  jump  seat  production  at  Dandridge 
in  1990  was  transferred  to  Mexico  and  is 
currently  being  imported  into  the  U.S. 
The  loss  of  this  production  accounted 
for  a  substantial  portion  of  total 
production  at  Dandridge. 

Further,  all  remaining  production  at 
Dandridge  is  scheduled  to  be  transferred 
to  Mexico  and  imported  back  into  the 
U.S. 

Substantial  worker  separations 
resulted  from  the  loss  of  the  armrest/ 
headrest  and  the  jump  seat  orders  in 
1990. 

ConchMJon 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
automotive  trim  produced  at  Irwin 
Automotive/Takata,  Inc.,  Dandridge, 
Tennessee  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
at  Irwin  Automotive/Takata,  Inc., 
Dandridge,  Tennessee.  In  accordance 
with  the  provisions  of  the  Trade  Act  of 
1974, 1  make  the  following  revised 
determination: 

All  worker*  of  Irwin  Automotive/Takata. 
Inc.,  Dandridge,  Tennessee  who  became 
totally  or  partially  separated  from 
employment  on  or  after  March  S,  1S90  are 
eligible  to  apply  for  adjustment  aasittance 
under  aection  223  of  the  Trade  Act  of  1S74. 

Signed  at  Washington.  DC  thia  18th  day  of 
)une  1901. 

Rabart  O.  nashmgrhaapa. 

Director,  Office  of  Legialation  &  Actuarial 
Servicee,  Unemployment  Insurance  Service. 
(PR  Doc  91-15073  Filed  8-24-91;  8:45  am] 
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ITA-W-28478] 

Sun  Plywood,  Inc^  North  B«nd,  OR; 
nwiswi  uvwi  iiMiBuvn  on 


On  May  31, 1991,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  former  workers  of 
Sun  Plywood.  Inc..  North  Bend,  Oregon. 

The  North  Bend  facility  produced 
mainly  plywood.  The  plant  closed  on 
July  17, 1990.  Nearly  all  workers  were 
laid  off  by  August  1990. 

No  customer  survey  was  conducted 
during  the  initial  investigation  since 
aggregate  U.S.  imports  of  softwood 
plywood  and  veneer  were  negligible 


during  the  period  relevant  to  the 
petition. 

New  findings  on  reconsideration, 
however,  show  that  Sun  Plywood  had 
two  mahi  customers  that  import 
products  (wafer  board  and  stand  board) 
which  compete  with  the  plywood 
produced  at  Sun  Plywood.  Both 
customers  reduced  their  ptirchases  from 
Sun  Plywood  in  1990  and  increased  their 
imports.  The  worker  group  of  one  of  the 
customers  is  currently  under 
certification. 

Conchisioii 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
articles  like  or  direcUy  competitive  with 
the  plywood  produced  at  Sun  Plywood. 
Inc..  North  Bend,  Oregon  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  at  Sun  Plywood. 
Inc..  North  Bend,  Oregon.  In  accordance 
with  the  provisions  of  the  Trade  Act  of 
1974, 1  make  the  following  revised 
determination: 

All  workers  of  Sun  Plywood,  Inc.,  North 
Bend.  Oregon  who  became  totally  or  partially 
separated  from  employment  on  or  after 
)anuary  24. 1990  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  18th  day  of 
June  1901. 
Robart  O.  Daalongchampa, 

Director  Office  of  Legitlation  Br  Actuarial 
Services,  Unemployment  Insurance  Service. 

(FR  Doc  91-15070  Filed  S-24-91;  8:45  am] 
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Pwwion  and  WoHar*  Bonoflts 
Administration 

Advisory  Council  on  Employso 
Wdfars  and  Psnslon  Bsnsfit  Plans; 


Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
U.S.C.  1142.  a  public  meeting  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
on  Thursday.  July  11. 1991.  in  suite  N- 
4437  AB.  U.S.  Department  of  Labor 
Building.  Third  and  Constitution 
Avenue.  NW..  Washington.  DC  20210. 

The  purpose  of  the  Sixty-Eighth 
meeting  of  the  Secretary's  ERISA 
Advisory  Council  which  will  begin  at 
9:30  a.m.,  is  to  review  and  provide  input 
as  to  the  desired  scope  and  agenda 
being  prepared  by  each  of  the  Council's 
work  group  i.e.,  Enforcement;  Retiree 
Medical  Benefits;  Small  Business,  and  to 


invite  public  comment  on  any  aspect  of 
the  admhiisti-ation  of  ERISA. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before  July  8, 
1991  to  William  E.  Morrow,  Executive 
Secretary.  ERISA  Advisory  Council.  U.S. 
Department  of  Labor,  suite  N-5677.  200 
Constitution  Avenue.  NW.,  Washington. 
DC  20210.  Individuals,  or 
representatives  of  organizations  wishing 
to  address  the  Advisory  Council  should 
forward  their  request  to  the  Executive 
Secretary  or  telephone  (202)  523-8753. 
Oral  presentations  will  be  limited  to  ten 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  ]uly  8, 1991. 

Signed  at  Washington.  IX:  this  19  day  of 
June,  1991. 
David  Gwnge  Ban. 

Assistant  Secretary  for  Pension  and  Welfare 
Benefits  Administration. 
[FR  Doc.  91-14992  Filed  6-24-01;  8:45  am] 


Advisory  CouncM  on  Employsa 
WsHars  and  Psnslon  Bsnsm  Plans; 


Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142.  a  public  meeting  of  the 
Working  Group  on  Small  Business  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
at  9  a.m.  Wednesday,  July  10, 1991,  in 
room  S-4215  C,  U.S.  Department  of 
Labor  Building.  Third  and  Constitiition 
Avenue.  NW..  Washington,  DC  20210. 

This  Small  Business  Woridng  Group 
was  formed  by  the  Advisory  Coimcil  to 
study  issues  relating  to  Small  Business 
for  employee  benefit  plans  covered  by 
ERISA. 

The  purpose  of  the  ]idy  10  meeting  is 
to  develop  the  Working  Group's  specific 
agenda  for  presentation  to  and  approval 
by  the  Advisory  Council.  The  Working 
Group  will  also  take  testimony  and  or 
submissions  from  employee 
representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations,  wishing  to  address  the 


Working  Group  should  submit  written 
requests  on  or  before  July  5. 1991,  to 
William  E.  Morrow,  Executive 
Secretary.  ERISA  Advisory  Council.  U.S. 
Department  of  Labor,  suite  N-5677.  200 
Constitution  Avenue.  NW.,  Washington, 
DC  20210.  Oral  presentations  will  be 
limited  to  ten  minutes,  but  witiiesses 
may  submit  an  extended  statement  for 
the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  ]uly  5. 1991. 

Signed  at  Washington.  DC  this  19  day  of 
June,  1991. 
David  GMTge  Ball 

Assistant  Secretary  for  Pension  and  Welfare 
Benefits  Administration. 
[FR  Doc.  91-14993  Filed  6-24-91;  8:45  am] 
HUMQ  CODC  «ia-is-« 


Advisory  Council  on  Employss 
WeH ars  and  Psnslon  Bsnefit  Plans; 
Meeting 

Pursuant  to  die  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142.  a  public  meeting  of  the 
Working  Group  on  Retiree  Medical 
Benefits  of  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  will  be  held  at  1  p.m.  Wednesday, 
July  10. 1991.  in  room  S-4215  C.  U.S. 
Department  of  Labor  Building,  Third  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

This  Retiree  Medical  Benefits 
Working  Group  was  formed  by  the 
Advisory  Council  to  study  issues 
relating  to  Retiree  Medical  Benefits  for 
employee  benefit  plans  covered  by 
ERISA. 

The  purpose  of  the  July  10  meeting  is 
to  develop  the  Woiidng  Group's  specific 
agenda  for  presentation  to  and  approval 
by  the  Advisory  Coimcil.  The  Working 
Group  will  also  take  testimony  and  or 
submissions  from  employee 
representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations,  wishing  to  address  the 
Working  Group  should  submit  written 
requests  on  or  before  July  5, 1991,  to 
William  E.  Morrow,  Executive 
Secretary.  ERISA  Advisory  Council,  U.S. 
Department  of  Labor,  suite  N-5677. 200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Oral  presentations  will  be 
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limited  to  ten  minutes,  but  witnesses 
may  submit  an  extended  statement  for 
the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  July  5, 1991. 

Signed  at  Washington.  DC  this  19  day  of 
June,  1991. 
David  Gwxga  Ban. 

Assistant  Secretary  for  Pension  and  Welfare 
Benefits  Administration. 
[FR  Doc.  91-14994  Filed  6-24-01;  8:45  am] 
BiujiM  coot  aw-ss-M 


Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  of  the 
Working  Group  on  Enforcement  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
at  11  a.m.  Wednesday.  July  10, 1991.  in 
rooms  S-4215  C.  U.S.  Department  of 
Labor  Building,  Third  and  Constitution 
Avenue.  NW..  Washington.  DC  20210. 

This  Enforcement  Working  Group  was 
formed  by  the  Advisory  Council  to  stiidy 
issues  relating  to  Enforcement  for 
employee  benefit  plans  covered  by 
ERISA. 

The  purpose  of  the  July  10  meeting  is 
to  develop  the  Working  Group's  specific 
agenda  for  presentation  to  and  approval 
by  the  Advisory  Council.  The  Working 
Group  will  also  take  testimony  and  or 
submissions  from  employee 
representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations,  wishing  to  address  the 
Working  Group  should  submit  written 
requests  on  or  before  July  5. 1991.  to 
William  E.  Morrow.  Executive 
Secretary,  ERISA  Advisory  Council,  U.S. 
Department  of  Labor,  suite  N-5677.  200 
Constitution  Avenue.  NW..  Washington, 
DC  20210.  Oral  presentations  will  be 
limited  to  ten  minutes,  but  witnesses 
may  submit  an  extended  statement  for 
the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 


will  be  accepted  and  included  in  die 
record  of  the  meeting  if  received  on  or 
before  July  5, 1991. 

Signed  at  Washingtoa  DC  this  19th  day  of 
June,  1991. 
David  George  Ball, 

Assistant  Secretary  for  Pension  and  Welfare 
Benefits  Administration. 
[FR  Doc.  91-14995  Filed  6-24-01;  845  am] 

■NJJNO  coot  4S1»-a»-M 


NATIONAL  COMMUNICATIONS 
SYSTEM 

Telecommunicstions  Service  Priority 
System  Oversight  Committee;  Meeting 

A  meeting  of  the  Telecommunications 
Service  Priority  System  Oversight 
Committee  will  be  held  on  Tuesday.  July 
9. 1991.  from  9  a.m.  to  2  p.m.  The  meetiri 
will  be  held  at  the  MITRE-Hayes 
Building.  7525  Colshire  Dr..  McLean.  VA 
27006.  The  agenda  is  as  follows: 

A.  Committee  Administration 

B.  Selection  of  Chair 

C.  Review/Discussibn  of  By  Laws 

D.  TSP  Program  Office  Update 

E.  Review  of  Quarterly  Report 

F.  Discussion  of  Future  TSP  Issues/ 

Scheduling  of  Next  Meeting 
The  meeting  will  be  open  to  the 
public.  Any  person  desiring  information 
about  the  meeting  may  telephone  (703) 
692-9274  or  write  the  Manager,  Nationa 
Communications  System,  701  S.  Court 
House  Rd..  Arlington.  VA  22204-2199. 
Dennis  I.  Parsons, 

Captain,  USN.  Assistant  Manager,  NCS  Joint 
Secretariat 
[FR  Doc.  91-15030  Filed  6-24-01;  8:45  am] 

MLLMO  COOC  SSIO-OS-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Challenge/ Advancentent  Advisory 
Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Challenge/ 
Advancement  Advisory  Panel 
(Advancement  Phase  One  Review 
Committee  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  July 
10-11, 1991  from  9  a.m.  -  5:30  p.m.  in 
room  M-07  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  July  10  from  9  a.m.  - 10 
a.m.  and  July  11  from  4:30  p.m.  -  5:30 
p.m.  The  topics  will  be  opening  remarks 
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and  introdnctians,  overview  of 
Advanconent  and  policy  discaasion. 

The  remaining  portions  of  this  meeting 
on  July  10  from  10  a.m.  -  5:30  pjn.  and 
July  11  h-om  9  a.m.  -  4:30  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  Hnancial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given  in 
confidenoe  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chatnnan  of  June  5, 
1991,  these  sessions  will  be  closed  to  the 
public  pursuant  to  subsection  (c](4).  (6) 
and  (9)tBJ  of  section  5S2b  of  title  5. 
United  States  Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereot 
of  advisory  panels  which  are  open  to  the 
public 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approral  of  die  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  yoa  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Conatituendes, 
National  EiidownieBt  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW, 
Washington,  DC  20506, 202/882-6532. 
TTY  202/682-5496.  at  least  seven  [7] 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Robbie  McEwen,  Acting  Advisory 
Committee  Management  OfRcer, 
National  Endowment  for  the  Arts, 
Washington,  DC  20566,  or  call  (202)  682- 
5433. 
Robbie  McEwra, 

Acting  Advisory  Committee  Management 
Officer.  Council  and  Panel  Opentions, 
National  Endowment  for  the  Arte. 

[FR  Doc  91-15004  Filed  0^24-61;  «:45  am] 

iHJJNO  COOC  7SS7-SV« 


TnesMr  Aovwofy  I'wiei,  MeeonQ 

Pursuant  to  section  10(a)(2l  of  the 
Federal  Advisory  Committee  Act  {Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Challenge  III  Section) 
to  the  Nationa'  Co<uicil  on  the  Arts  will 


be  held  on  July  12. 1991  from  9  a.m.-5:30 
p.m.  in  room  730  at  Ae  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
N.W.,  Washington,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  from  9  a.m.-10  a.m.  aiul  4:30 
p.m.-5:30  pjn.  The  topics  will  be  opening 
remarks  and  introductions,  overview  of 
Challenge  m,  and  policy  discussion. 

The  remaining  portion  of  this  meeting 
from  10  a.m.-4:30  p.m.  is  for  the  pinpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  NaticMial 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  ^ant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  June  5, 
1991,  this  session  will  be  closed  to  the 
public  porsaant  to  subsection  (c)(4),  (6) 
and  (9)(6)  of  section  552b  of  title  5. 
United  States  Code. 

Any  interested  persons  may  attend,  as 
obserrers.  meetings,  or  portions  thereot 
of  advisory  panels  which  are  open  to  the 
public. 

Members  of  die  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  die  c^scretion  of  the 
chainnan  of  the  panel  if  the  chainnan  is 
a  full-time  Federal  empbyee.  If  the 
chairman  is  not  a  fuD-time  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chaimsan's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  widi  this 
guidance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  die 
Office  of  Special  Constituencies, 
National  Endowment  for  die  Arts,  1100 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Robbie  McEwen,  Acting  Advisory 
Committee  Management  OfScer, 
National  Endowment  for  this  Arts, 
Washington.  DC  20506,  or  call  (202)  682- 
5433. 

Robbte  McEwan 

Acting  Advisory  Committee  Management 
Officer,  Cotmcil  and  Panel  Operations 
National  Endowment  for  the  Arte. 

(FR  Doc.  91-1S035  Filed  •-24-91: 9A5  am] 
SHJJNa  COOC  TS3T414I 


NUCLEAR  RCQULATORY 

COMMISSION 

DoouiMats  ContaMni  Rt^Ofling  or 

Recordh— ping  ftoqulnMnenU;  OfMco 

of  ManaoMiMfrt  and  Budgat  R«vi«w 

AOENCV:  Nuclear  Hegnlatary 
ComnuBsiaiL 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

tUMMMm  The  Nuclear  Regaiatoiy 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  die 
following  proposal  for  the  collection  of 
information  under  die  provi^ons  of  die 
Paperwork  Reduction  Act  (44  U5.C. 
chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  10  CFR  part  ISO— Exemptions 
and  Continued  Regulatory  Antfaoiity  ia 
Agreement  States  and  in  Offsfaore 
Waters  under  section  274. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Reports  are  required  as 
occasioned  by  the  eocuirence  of 
specified  events,  such  as  the  receipt  or 
transfer  of  Ucensed  tadioacdve  material 
or  actual  or  attenq>ted  dieft  of  licensed 
material  An  aanual  stateneot  of  source 
material  inventory  is  required. 

5.  ¥Vho  will  be  required  or  asked  to 
report  Agreement  State  Bceasees 
authorised  to  possess  sooioe  or  qiecial 
nuclear  material  at  certain  types  of 
facilities,  or  at  any  one  time  and 
location  in  grtater  than  specified 
amounts. 

6.  An  estimate  of  the  number  of 
responses:  83. 

7.  An  estimate  of  die  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  2.38  hours  per 
response,  for  a  total  of  150  hours 
annually. 

8.  An  indication  of  whether  section 
3504(h),  Public  Law  96-511  appHes:  Not 
applicable. 

9.  Abstract:  10  CFR  part  150  provides 
certain  exemptions  from  NRC 
regulations  for  persons  in  Agreement 
States.  Part  150  also  defines  activities  in 
Agreement  States  over  which  NRC 
regulatory  authority  continues  including 
certain  ii^ormation  collection 
requirements. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street.  NW.  (Lower  Level),  Washington. 
DC. 


Comments  and  questions  may  be 
directed  by  mail  to  the  C^4B  reviewer 
Ronald  Minsk.  Paperwork  Reduction 
Project  (3150-0032),  Office  of 
Information  and  Regulatory  Affairs. 
NEOB-3019,  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  385-3064. 

The  NRC  Clearance  Officer  is  Brenda 
Jo  Shelton,  (301)  492-6132. 

Dated  at  Betfaesda,  Maryland,  this  13th  day 
of  June  1991. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranfonl, 

Designated  Senior  Official  for  Information 
Resources  Management 
(FR  Doc.  91-15095  Filed  6-24-01;  8:45  am] 


[Docket  No*.  SO-990  and  50-381] 

TennessM  VaHoy  Auttwrtty;  Watts  Bar 
Nudaar  Plant,  Units  1  and  2; 
Envtronmantal  AsasHmant  and 
Hnding  of  No  Significant  Impact 

The  Nuclear  Regulatory  Commission 
(die  Commission)  is  considering 
issuance  of  an  extension  of  the  latest 
construction  completion  dates  specified 
in  Construction  Permit  Nos.  CPPR-«1 
and  CPPR-92  issued  to  Tennessee 
Valley  Authority  (permittee)  for  the 
Watts  Bar  Nuclear  IMant  Units  1  and  2. 
The  facility  is  located  at  die  permittee's 
site  on  the  west  branch  of  the  Tennessee 
River  approximately  50  miles  northeast 
of  Chattanooga,  Tennessee. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  extend  the 
latest  construction  completion  date  of 
Construction  Permit  No.  CPPR-91  to 
December  31, 1993  and  the  latest 
construction  completion  date  of 
Construction  Permit  No.  CPPR-02  to 
]une  30. 1997.  The  proposed  action  is  in 
response  to  the  permittee's  request 
dated  May  16. 1991. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed 
because  the  construction  of  the  facility 
is  not  yet  fully  completed.  The  permittee 
states  that  completion  of  Unit  1  will 
continue  to  be  delayed  pending  review 
and  implementation  of  a  comprehensive 
plan  consisting  of  corrective  action 
programs  (rAPs),  special  projects  (SPs). 
inspections,  audits,  and  walkdowns  to 
provide  assurance  that  WBN  Unit  1  is 
designed  and  constructed  in  accordance 
with  regulatory  requirements  and  TVA 
commitments.  Sinos  the  time  of  the  last 
extension  request.  TVA  has  been 
engaged  in  ex'o'^sive  efforts  to  resolve 


problems  which  this  comprehensive 
program  was  designed  to  address  as 
well  as  problems  which  were  discovered 
in  the  course  of  implementing  the  plan. 
These  efforts  include  inspections, 
document  reviews,  and  where 
necessary,  redesign  and/ or  modification 
of  affected  structures,  systems,  and 
components. 

In  addition  to  the  significant  amount 
of  woik  associated  with  these  efforts, 
TVA  has  also  recendy  halted  Unit  1 
construction  activities  in  order  to 
improve  woik  control  jnactices.  The 
delays  associated  with  the  above  efforts 
to  ensure  that  WBN  meets  regulatory 
requirements  and  licensing 
commitments  make  it  necessary  for 
TVA  to  request  an  extension  of  the 
expiration  date  for  Construction  Permit 
No.  CPPR-«1  until  December  31. 1993. 

Widi  regard  to  Unit  2,  TVA  is 
committed  to  applying  lessons  learned 
from  the  Unit  1  corrective  programs  to 
the  Unit  2  completion  of  construction 
and  startup  efforts  and  appropriately 
staging  construction  activities.  Given  the 
activities  described  above  and  the 
resulting  delays  at  WBN  Unit  1.  TVA 
requests  cm  extension  of  the  expiration 
date  for  Construction  Permit  No.  CPPR- 
92  (Unit  2)  until  June  30, 1997. 

Environmental  Impacts  of  the  Proposed 
Action 

The  environmental  impacts  associated 
with  die  construction  of  the  facility  have 
been  previously  discussed  and 
evaluated  in  the  staff's  Final 
Environmental  Statement  (FES)  issued 
on  November  9, 1972  for  the 
construction  permit  stage  which  covered 
construction  of  both  units.  The  FES 
issued  in  December  1978  for  the 
operating  license  stage  addressed  the 
environmental  impacts  of  construction 
activities  not  addressed  previously. 
These  activities  included:  (1) 
Construction  of  the  new  transmission 
route  for  the  Watts  Bar— Volunteer  500 
kV  line,  (2)  construction  of  the  settling 
pond  for  siltation  control  for 
construction  runoff  at  a  different 
location  fiom  that  originally  proposed  in 
the  Final  Environmental  Statement— 
Constiiiction  Permit  (FES-CP),  and  (3) 
the  relocation  of  the  blowdown  diffuser 
from  the  originally  proposed  site 
indicated  in  die  FES-CP.  The  staff 
addressed  the  terrestrial  and  aquatic 
environmental  impacts  in  the  Final 
Environmental  Statement — Operating 
License  (FES-OL)  and  concluded  diat 
the  assessment  presented  in  the  FES-CP 
remains  valid. 

The  construction  of  Unit  1  is 
essentially  100  percent  complete  and 
Unit  2  is  approximately  75  percent 
complete:  therefore,  most  of  the 


construction  impacts  discussed  in  the 
FES  have  already  occurred.  Since  this 
action  would  only  extend  die  period  of 
construction  as  described  in  ^e  FES,  it 
does  not  involve  any  different  impacts 
as  described  and  analyzed  in  the 
original  envronmental  impact  statement 
The  proposed  extension  will  not  allow 
any  work  to  be  performed  that  is  not 
already  allowed  by  the  existing 
construction  permit  The  extension  will 
merely  grant  the  permitiee  more  time  (o 
complete  construction  in  accordance 
with  the  previously  approved 
construction  permit  "The  activities 
related  to  the  various  corrective 
activities  will  result  in  additional 
workforce,  being  primarily  engineering 
and  technical  personnel  rather  than 
construction  workforce.  At  the  present 
time,  this  workforce  is  basically 
dedicated  to  the  completion  of  Unit  1. 
This  increase  will  be  temporary  and  will 
decUne  as  the  corrective  activities  are 
completed  and  Unit  1  approaches  fuel 
loading.  A  large  percentage  of  the 
additional  workforce  are  contractors 
and  consultants  who  do  not  live  in  the 
area  and  use  only  temporary  quarters. 
While  the  current  woricforce  level  has 
caused  a  temporary,  increased  demand 
for  services  in  the  community  and 
increased  traffic  on  local  roads,  there 
are  no  major  impacts  due  to  the  arrival 
of  workers'  families  and  due  to  demands 
for  services  necessary  to  support 
permanent  residents  (for  exait^le, 
housing  and  schools). 

Based  on  the  foregoing,  the  NRC  staff 
has  concluded  that  the  proposed  action 
would  have  no  significant 
environmental  impact  Since  this  action 
would  only  extend  the  period  of 
construction  activities  described  in  the 
FES,  it  does  not  involve  any  different 
impacts  or  a  significant  change  to  those 
impacts  described  and  analyzed  in  the 
original  environmental  impact 
statement.  ConsequenUy.  an 
environmental  impact  statement 
addressing  the  proposed  action  is  not 
required. 

Alternatives  Considered 

A  possible  alternative  to  the  proposed 
action  would  be  to  deny  the  request 
Under  this  alternative,  the  permittee 
would  not  be  able  to  complete 
construction  of  the  facility.  This  would 
result  in  denial  of  the  benefit  of  power 
production.  This  option  would  not 
eliminate  the  environmental  impacts  of 
construction  already  incurred. 

If  construction  were  halted  and  not 
completed,  site  redress  activities  would 
restore  some  small  areas  to  their  natural 
states.  This  would  be  a  slight 
environmental  benefit  but  much 
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outwei^wd  by  tlw  econoadc  loues  from 
denial  of  «m  of  a  facility  that  is  nearly 
completed.  TheieCore,  tliiB  alternative  ii 
rejected. 

Alternative  ffte  of  Resources 

This  action  does  not  involve  the  ose  of 
resources  aot  previously  considered  in 
the  FES  ior  Watts  Bar. 

Agencies  and  Persons  Contacted 

The  NRC  staff  reviewed  the 
permittee's  request  and  applicable 
documents  referenced  therein  that 
support  this  extension.  The  NRC  did  not 
consult  other  agencies  or  persons. 

Finding  of  N«  Significant  hapmd 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  this  action.  Based  upon 
the  environmental  assessment,  we 
conclude  that  this  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  details  with  respect  to  ttria  action, 
see  the  request  for  extension  dated  May 
16. 1991  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street,  NW.. 
Washington.  DC  and  at  the  Local  Public 
Docnnent  Room.  Chattanooga-Hamilton 
County  libraiy.  1001  Broad  Street. 
Chattanooga,  Tennessee  37402. 

Dated  at  Rockville.  Maryland  this  18th  day 
of  June.  1991. 

For  the  Nuclear  Regulatory  Commission. 
SuzamM  C  Black, 

Acting  Dinctar.  Project  Directorate  iJ-4. 
Divigiaa  of  RaatUor  ProiecU  l/U,  Office  of 
Nuclear  Reactor  Regulation. 

(PR  One  81-15097  Filed  e-^24-«l;  8:45  am] 
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Conunonwcallh  rdiaon  Ooi; 
Consifteratlon  of  iMoanco  of 
AmondNMnt  to  FooHlty  Oporalf  no 
Uconoo  and  Opportunity  for  Hoartng 

The  U.S.  Nuclear  Regulation 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  NPF- 
37  and  NPF-Oe.  issued  to 
Commonwealth  Edison  Company  (the 
licensee),  for  operation  of  the  Byron 
Station.  Units  1  and  Z,  located  in  Ogle 
County,  ntiooie.  and  Facility  Operating 
Lir-ense  Nos.  NPF-72  and  77,  issued  to 
t!     licensee  far  operation  of  Braidwood 
b.^don.  Units  1  and  2.  bcated  in  Will 
County.  Illinois. 

By  letter  dated  March  17. 1989.  the 
licensee  proposed  to  amend  Technical 


Specification  (TS)  4.5.2.  to  modify  the 
existing  survdliance  reqaiiements  far 
venting  of  Emergency  Core  Cooling 
System  (ECCS)  diacharge  piping.  A 
Notice  of  Consideration  of  laaoanoe  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Hearing  on 
that  request  was  published  in  the 
Federal  Register  on  April  21, 1988  (54  FR 
16177).  By  fetter  dated  March  12, 1990, 
the  licensee  supplemented  tke 
amendment  request  by  stating  that  only 
the  ECCS  pump  casings  and  the 
discharge  piping  hi^  points  outside  of 
containment  will  be  vented  at  least  once 
per  31  days. 

I>rior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  foldings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commiseion'a 
regidations. 

By  July  25, 1981,  the  hoenaee  may  file 
a  request  far  a  hearing  vrith  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  Local 
Public  Document  Room  located  at:  For 
Byron,  the  Byron  Public  Ubrery,  109  N. 
Franklin.  P.  O.  Box  434,  Byron,  lUinots 
61010;  for  Braidwood,  the  Wilmington 
Township  Public  Library,  201  S. 
Kankakee  Street  Wilmington.  IHinois 
60481.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Conunission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
requst  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order.  

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  widi  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specfflcaily  ex^ain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 


following  faolors:  (1)  Hie  nature  of  the 
petitioner's  rl^t  under  the  Act  to  be 
made  a  party  to  the  prooeeding;  (Z)  the 
nature  and  extent  of  the  petitioner's 
property,  finandal,  or  other  interest  In 
the  proceeding;  and  (3)  die  poseible 
effect  of  any  order  which  may  be 
entjered  in  ^  prooeeding  on  the 
petitioner's  interest.  Hie  petition  should 
also  identify  the  specific  a8pect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  far 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  withoitf  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  confereooe  schedtded  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
reequirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  confeieoce 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  auist  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted,  fai  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  whidi  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  Intends  to  rely  to  establish 
those  facts  or  expert  opinicn.  Petitioner 
must  provide  sufficient  infonnation  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  Law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if  proven. 
would  entitle  the  petitioser  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  Intervene  become 
parties  to  the  prooeeding,  subject  to  any 
limitations  in  the  order  granthig  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  ^ 
hearing,  incluthi^the  opportunity  to 
present  evidence  and  croas-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretaiy  of  die  Coainistion,  U.S. 
Nuclear  Regulatory  Commission, 


Washington.  DC  2065S.  AttenUon: 
Docketing  and  Sarvicas  Branch,  or  may 
be  dallvc^  to  the  Commission's  Pabhc 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW..  Washington,  DC 
20655,  by  the  above  date.  Where 
petitions  are  filed  during  die  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  proB4)tly  so  inform 
the  Commission  by  a  toU^ree  telephone 
caU  to  Western  Union  at  l-(800)  325- 
6000  (in  Missouri  l-<aOO)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Richard ).  Barrett:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Registar  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  and  to  Michael  L  Miller, 
Esquire,  Sidley  and  Austin,  One  First 
National  iHaza,  Chicago,  Illinois  6068a 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/ or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714{a)(l)(iHv)  and  2714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issxte  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  die 
completion  of  any  reqidred  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  SOSl  and  50.82. 

For  further  details  with  respect  to  this 
action,  see  the  appUcation  for 
amendment  dated  March  17, 1989 
(published  in  the  Federal  Register  on 
April  21, 1989  (54  PR  16177))  as 
supplemented  on  March  12, 1990,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
die  Gelman  Building.  2120  L  Street.  NW.. 
Washington,  DC  20655,  and  at  the  Local 
Public  Document  Room  located  at:  For 
Byron,  the  Byron  Public  Library,  109  N. 
Franklin.  P.  O.  Box  434.  Byron,  Illinois 
61010:  for  Braidwood,  die  Wilmington 
Township  Public  Library,  201 S. 
Kankakee  Street,  Wilmington,  Illinois 
60481. 

Dated  st  Rockvilis,  Maryland.  (Us  17th  day 
of  ]une  1981. 


For  die  Nudaar  Regulatory  Commission. 
Ridiafd|.l 


Director.  Profect  Directorate  IU-2.  Dtviaion  of 
Reactor  Project»—ai/IV/V,  Office  of  Nuclear 
Reader  Regulation. 

(PR  Doc  81-15083  Filed  6-24«;  8:45  am] 
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■fid  Opportunity  for  HoonnQ 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
56.  issued  to  Philadelphia  Electric 
Company  (the  licensee),  for  operation  of 
the  Peach  Bottom  Atomic  Power  Station, 
Unit  3  located  in  Delta,  York  County. 
Pennsylvania. 

The  amendment  would  change  - 
sections  3.33.1  and  4.33.1  of  the  Peach 
Bottom  Unit  3  Technical  Specifications 
to  allow  operation  with  control  rod  38- 
23  not  coupled  to  its  drive  for  the 
remainder  of  cycle  8.  which  is  to  be 
completed  before  October  sa  1991. 
During  the  repositioning  of  this  rod, 
which  is  presenUy  fuUy  inserted  and 
electrically  disarmed,  it  would  modify 
the  surveiUance  requirements  to  require 
rod  position  verification  by  use  of 
neutron  instrumentation. 

The  amendment  is  being  proposed  on 
an  exigent  basis  In  accordance  with  10 
CFR  50.91(a)(6).  The  exigent 
circiunstances  are  that  the  unit  is 
presendy  restricted  in  power  by 
approximately  4  percent  of  the  electrical 
output  due  to  restrictions  associated 
with  operation  with  control  rod  No.  38- 
23  being  declared  hioperable.  This  unit 
derating  results  in  the  need  for 
replacement  power  during  the  summer 
months  when  electrical  demand  is  at  its 
highest  During  May  1991,  the 
Pennsylvania-New  )ersey-Maryland 
Interconnection  (P)M)  electrical  grid 
was  placed  in  a  maximum  emergency 
generating  situation  on  two  consecutive 
days  because  of  high  regional 
temperatures.  The  potential  for  this 
emergency  electrical  generating 
situation  to  occur  again  during  the 
remainder  of  the  units'  (H>erating  cycle  is 
considered  to  be  high.  Therefore,  the 
ability  to  return  the  unit  to  full 
generating  capacity  would  provide 


additional  assurance  of  power 
production  availability  on  the  PfM  grid. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  Increase  In  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fiom 
any  accident  previously  evaluated;  or  (3) 
involve  a  signdficant  reduction  in  a 
margin  of  safety. 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  [vesented  below: 

a.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  tiie 
probability  or  conseqoences  of  an  accident 
previously  evaluated.  This  amendment 
incoTporates  coiBpcnsattHy  actions  in  the 
Technical  SpectficatioDS  to  assure  that  even 
with  an  nncooplad  rod  die  rod  positiaa  is 
known,  that  do  other  uncoupled  rods  an 
withdrawn,  and  that  scram  performaDoa 
remains  intact 

b.  The  propoaed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
Idnd  of  accident  frMn  any  previously 
evaluated.  The  oompensatoiy  measures 
inchided  in  the  Tedmical  Spedficatioa 
changes  assure  that  no  new  or  different  kind 
of  accident  is  possible. 

c.  The  proposed  amendment  does  not 
involve  s  si^iificant  reduction  in  the  margin 
of  safety  as  the  limiting  event  is  the  (control 
tod  drop  accident]  CRDA  and  aO  fuel  limits 
stipulated  in  diat  analysis  will  be  met  when 
the  compensatory  rneasures  inchided  in 
Technical  Spedficatkw  diaagee  are 
implemented. 

The  NRC  staff  has  reviewed  die 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  {  50JI2(c]  are  satisfied. 
Accordingly,  the  Commission  proposes 
to  determine  that  this  change  does  not 
involve  a  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
widiin  fifteen  (15)  days  after  die  date  of 
pubUcation  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
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unlet*  it  recehfet  a  request  for  a 
hearing. 

Written  conunentt  may  be  tubmitted 
by  mail  to  the  Regulatory  Publication* 
^anch.  Division  of  Freedom  of 
Information  and  Publication*  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commissioa  Washington. 
DC  20655,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Ragistar  notice.  Written 
comment*  may  al*o  be  delivered  to 
room  P-223.  Phillip*  Building.  7920 
Norfolk  Avenue.  Bethesda.  Maryland, 
from  7:30  am.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street  NW..  Washington.  DC  20555.  The 
filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  ]uly  25. 1991,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  fadlity  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Doctunent  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington,  DC  20555  and  at  the  Local 
Pubhc  Document  Room  located  at 
Government  Publications  Section.  State 
Library  of  Pennsylvania,  (Regional 
Depository]  Education  Building.  Wahiut 
Street  and  Commonwealth  Avenue,  Box 
leoi,  Harrisburg.  Pennsylvania  17105. 

If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  oil  the 
request  and/or  petition:  and  the 
Secretary  of  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 


following  factor*:  (1)  The  nature  of  die 
petitioner'*  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  with  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conJPerence  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  In  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitie  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  Intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportxmity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiratioin  of  30-day8,  the  Commission 
will  make  a  final  determination  on  the 
issue  of  no  significant  hazards 
consideration.  If  a  hearing  is  requested. 


the  final  determination  will  serve  to 
decide  when  the  hearing  is  held 

If  the  final  determination  is  that  ^e 
amendment  request  involve*  no 
*ignificant  hazard*  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commisson. 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gebnan  Building, 
2120  L  Stieet  NW..  Washfaigtoa  DC 
20555.  by  tiie  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptiy  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-{800)  325- 
6000  (in  Missouri  H800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Walter  R.  BuUer  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commisson,  Washington,  DC 
20555,  and  to ).  W.  Durham,  Sr.,  Esquire, 
Sr.  V.P.  and  General  Counsel, 
Philadelphia  Electric  Company,  2301 
Market  Sti«et.  826-1,  Philadelphia, 


Pennsylvania  10101,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertoined 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balcmcing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i}-{v)  and  2.714(d). 

For  further  details  with  respct  to  this 
action,  see  the  application  for 
amendment  dated  )une  14, 1991,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street.  NW.. 
Washington,  DC  20555.  and  at  the  Local 
Public  Document  Room,  Government 
Publications  Section,  State  Library  of 
Pennsylvania,  (Regional  Depository) 
Education  Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  Pennsylvania  17105. 

Dated  st  Rockvilie,  Maryland,  this  19th  day 
of  )une  1991. 

For  the  Nuclear  Regulatory  Commission. 
Patrick  O.  Kfilano. 

Project  Manager,  Project  Directorate  1-2, 
Division  of  Reactor  Projects— I/II,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  91-15094  Piled  6-24-91;  8:45  am] 


[Deckel  Na  50-460] 

Washington  PubNc  Powar  Supply 
Systani  Nuclaar  Projact  No.  1;  Ordar 
ExtandbiQ  Conatructlon  Complatton 
Data 

Washington  Public  Power  Supply 
System  is  the  current  holder  of 
Construction  Permit  No.  Cn>R-134. 
issued  by  the  Nuclear  Regulatory 
Commission  on  December  23, 1975,  for 
construction  of  WPPSS  Nuclear  Project 
No.  1  (WNP-1).  On  June  16, 1983.  the 
construction  completion  date  for  WNP-1 
was  extended  from  January  1, 19B2  to 
June  1, 1991.  The  facility  is  presently  in  a 
deferred  construction  statos  at  the 
applicant's  site  on  the  Department  of 
Energy'*  Hanford  Reservation  in  Benton 
County,  Washington,  approximately 
eight  miles  north  of  Richland, 
Washington. 

On  April  18, 1991,  as  supplemented  on 
May  22. 1991,  the  Washington  Public 
Power  Supply  System  (WPPSS  or 
applicant)  filed  a  request  for  another 
extension  of  the  completion  date.  This 
extension  has  been  requested  because 
construction  has  been  delayed  by  the 
following  event*  and  conditions: 


1.  The  temporary  lack  of  demand  for 
the  energy  to  be  produced  by  WNP-1 
(WNP-1  is  presenUy  included  in  the  list 
of  potential  power  resources  necessary 
to  meet  the  projected  electrical  demand 
growth  in  the  Pacific  Northwest  in 
coming  years): 

2.  The  Bonneville  Power 
Administration  (BPA)  request  that 
WNP-1  be  placed  in  a  preserved 
condition  for  future  potential  power 
resource  needs; 

3.  Regional  power  planning 
projections  indicate  that  the  earliest 
resumption  of  engineering,  construction 
activities  may  be  July  1993;  and 

4.  The  allowance  of  a  72-month 
construction  period  to  complete  WNP-1 
and  a  margin  of  uncertaintie*  such  as 
those  associated  with  regional  load 
growth  or  time  to  start-up  the  project  to 
full  construction  making  a  revised 
construction  completion  date  of  June  1. 
2001. 

WNP-1  is  behig  maintained  by 
WPPSS  as  a  deferred  plant  pursuant  to 
the  Commission's  Policy  Stotement  on 
Deferred  Plants.  52  FR  38077.  October 
14, 1987.  Accordingly,  the  NRC  staff  has 
determined  that  WNP-1  is  a  deferred 
plant  as  defined  by  the  Commission  in 
the  policy  and  that  it  is,  therefore, 
subject  to  any  applicable  provisions  of 
the  policy  set  fortii  there. 

Good  cause  has  been  shown  for  the 
delays;  the  causes  were  beyond  the 
control  of  the  applicant;  and  the 
requested  extension  is  for  a  reasonable 
period,  the  bases  for  which  are  set  forth 
above,  and  in  the  staff's  evaluation  of 
the  request  for  extension. 

Pursuant  to  10  CFR  61.32,  the 
Commission  has  determined  that 
extending  the  construction  completion 
date  will  have  no  significant  impact  on 
the  environment  (56  FR  27547  on  June  14, 
1991). 

The  NRC  staff's  safety  evaluation  of 
the  request  for  extension  of  the 
construction  permit  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Stivet  NW., 
Washington.  DC  20555  and  at  the  Local 
Public  Document  Room  at  the  Richland 
Public  Library,  955  Northgate  Stieet, 
Richland.  Washington  99352. 

It  l8  Hereby  Ordered  That  the  latest 
completion  date  for  Construction  Permit 
No.  CPPR-134  i*  extended  itom  June  1, 
1991  to  June  1. 2001. 

Date  of  Issuance:  June  18, 1991. 


For  dM  Nuclear  Regulatoiy  Commission. 
Dennis  M.  Cnitchfield. 

Director,  Division  of  Advanced  Reactors  and 

Special  Projects,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc  91-14991  Filed  6-24-«l;  &-45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ralaaae  Na  34-29318;  FMa  Na  SR-NYSC- 
89-02] 

Salt -Ragulatory  Organbationa;  Naw 
York  Slock  Exchange,  Inc^  Ordar 
Approvkig  Propoaad  Rula  Ctianga 
Containing  Proposals  Raoommandad 
by  tha  Market  Regulation  Ravtaw 
Committaa  of  tha  Naw  York  Stock 
Exchanga 

I.  Introduction 

On  February  24, 1989,  tiie  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC"),  pursuant  to 
section  19(b)  of  tiie  Securities  Exchange 
Act  of  1934  ("Act") »  and  rule  19b-4 
thereunder,'  a  proposed  rule  change 
containing  proposals  recommended  by 
its  Market  Regulation  Review 
Commitiee.  On  March  12, 1990  tiie 
Exchange  filed  Amendment  No.  1 '  to 
the  proposed  rule  change.  On  December 
21, 1990,  tiie  Exchange  filed  Amendment 
No.  2  to  the  proposed  rule  change.* 

Noticed  of  the  proposed  rule  change 
was  provided  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  27941,  April 
24, 1990),  and  by  publication  in  the 
Federal  RegUter  (55  FR  18206,  May  1, 
1990).  The  Commission  received  two 
comments  on  the  proposed  rule  change.* 


>  15  U.S.C  78«(b)(l)  (1968). 

»  17  cm  240.19b-<  (1980). 

»  Amendment  No.  1  to  File  No.  SR-NYSE-88-0Z 
withdrew  certain  provision!  of  the  Exchange't 
original  rule  filing  and  reaubmitted  them  In  a 
aeparate  rule  filing  in  order  to  expedite  the 
CommiMion't  consideration  of  the  Committee'* 
recommendation*.  See  File  No.  SR-NYSE-90-ia 
See  also  letter  from  Howard  Kramer.  Assistant 
Director.  Division  of  Market  Regulation.  SEC  to 
Brian  McNamara,  Managing  Director,  Market 
Surveillance.  NYSE,  dated  |une  29. 1988. 

♦  See  letter  from  Brian  M.  McNamara.  Managing 
Director,  Market  Surveillance,  NYSE  to  Mary  N. 
Revell,  Branch  Chief.  Division  of  Market  Regulation. 
SEC  dated  December  21, 1990.  Amendment  No.  2  to 
File  No.  SR-NYSE-a9-02  makes  several  technical 
and  conforming  change*  to  the  Exchange  s  origir»al 
proposal,  as  well  as  deletes  the  proposed  changes  to 
NYSE  rules  123A.65.  .71.  and  .72.  See  also  letter 
from  Brian  McNamara  to  Mary  Revell,  dated 
January  31, 1991,  which  made  a  minor  editorial 
change  to  the  NYSE's  proposed  booth  wire  policy. 

'  Sec  infra  note  7  and  socompanying  text.  In  an 
Information  Memo  dated  Auguct  24. 19S7.  the 
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Thl«  order  approvei  the  proposed  rule 
change. 

ILI 


A.  Introduction 

In  December  1985.  the  ffYSE*  Board 
of  Directors  established  the  Market 
Regulation  Review  Committee 
("Committee")  to  examine  the  structure 
of  market  trading  regulation.  The 
Committee  was  charged  %vith  reviewing 
existing  regulatioiis  to  enable  the 
Exchange,  in  a  manner  consistent  with 
maintaining  market  integrity  and 
protecting  investors,  to  compete  more 
effectively  wlA  Its  current  and  future 
competitors,  to  provide  additional  intra- 
mariiet  trading  opportunities  for  all 
Exchange  market  participants,  and  to 
eliminate  requirements  that  may  no 
longer  serve  a  mecmingful  regulatory 
response. 

The  proposed  rule  change  reflects  the 
recommendations  of  the  Committee.* 
The  specific  proposals  fall  within  four 
broad  categories,  namely,  "general 
auction  market  rules."  'HracBng  rules 
applicable  to  specialists,"  and  "member 
proprietary  and  on-floor  trading."  In 
addition.  Ilie  Exchange  has  proposed 
two  new  rules:  an  "exchange  automated 
order  routing  systems  rule  (rule  123B]" 
and  a  "specialist  booth  wire  policy." 

The  Commission  received  comment 
letters  on  the  proposed  rule  change  from 
two  NYSE  specialist  firms.  Cortoon. 
Lichtenstein  ft  Co.  and  Equitrade 
Partners.''  The  specialist  commentators 
argued  in  favor  of  Commission  approval 
of  the  proposed  rule  change. 
Specifically.  Corroon.  Lichtenstein  ft  Co. 
and  Equitrade  Partners  argued  in  favor 
of  Commission  approval  of  proposed 
amendments  to  NYSE  Rules  104, 110, 
and  440B.  These  proposed  amendments 
have  been  «vithdrawn  by  the  Exchange 
and  resubmitted  bi  Pile  No.  8R-NYSB- 
90-10,  however,  which  is  still  under 
Commisaion  review.*  Accordingly,  these 


UMI 


Exchanf*  mummiiatd  lb*  rtrommaiidatjoni  of  ths 
Market  RiuUttoa  Rartaw  Cwmnitlaa.  and 
raquaaiad  tta  mambart  aad  lOMBbar  ocfaniiattoaa  to 
comnant  ea  Iham.  Tha  Kxchanga  italaa  that  no 
writtan  oaaanaata  war*  raoaivad  in  raaponaa  to  tfaia 
Informatioa  Mane  wMs  raftrd  to  any  rale  chanta 
that  ia  Iha  ■Mb(acl  of  Ikte  order. 

*  Tha  texts  of  the  actiiai  Bxcfaansa  rulee  to  to 
amended  and  complete  liueuliitJoni  of  the  propoaad 
amendiBenta  are  tat  forth  in  the  Bxcfaaaga'a  original 
fflta^  and  ta  AonndiDenta  Na  1  and  2  thereto.  Iwth 
of  which  are  avai1al>la  for  InepactkiB  at  the 
riiiiinilaalnn  and  at  tha  pitedpal  office  of  the  NYSE. 

*  Sea  letter  tmn  Caor|e  A.  Corroon.  Jr.,  Partner. 
Cornxm.  UchtanatalB  ft  Co..  to  Jonathao  C.  Katz. 
Secratary.  SBC  datMl  May  31. 190a  and  letter  bom 
Robert  M.  Newman.  |r..  Partner.  Equitrade  Partners, 
to  lonalhaa  C.  Kats.  Sacratary.  SBC  dated  luna  11. 
IflSa  Tlia  Conoon,  Uchtaoatein  •  Ca  and  Equitrade 
Partners  oooHMBt  letters  alao  addreseed  PHe  No. 
8R-NYSe40-tO.  Sea  mipra  note  1 

■  See  $upro  note  3. 


comments  will  be  considered  during  the 
Commission's  review  of  Pile  Na  8R- 
NYSE-»-ia 

A  CoamUssJon  Finding' 

The  Commission  has  reviewed 
carefully  the  NYSE's  propoeed  rule 
change  and  condtides  that  the  proposal 
is  consistent  with  the  requiremento  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange  and.  in  particular, 
with  sections  8(bK5).  6(b)(8),  11(b).  and 
11A(b)(1)  of  the  Act*  The  Commission 
supptMls  the  NYSE's  efforts  to  continue 
to  review  the  structure  of  market  trading 
regulation  in  response  to  changes  in 
market  structure.  The  Commission 
believes  it  important  to  raariiet  quality 
that  d>e  Exchange  have  a  regulatory 
program  that  is  tailored  to  the  current 
market  structure,  especially  in  light  of 
the  significant  role  played  by  the  NYSE 
as  the  largest  securities  maricet  in  the 
U.S..  The  Commission  agrees  *vith  the 
NYSE  that  the  propoeed  rule  change  will 
be  helpful  in  updating  the  NYSE  market 
structure  and  trading  rules  and  will 
further  die  purposes  of  the  Act.  The 
Commisaion's  detailed  discussion 
regarding  the  significant  changes 
proposed  by  the  NYSE  follows: 

C.  General  Auction  Market  Rules 

1.  Rule  61:  Recognized  Quotations 

The  Exchange  proposes  to  amend 
NYSE  Rule  61.  which  governs 
"recognized  quotations."  to  clarify  that 
bids  or  offers  for  oddk>ts  [i.e^  for  an 
amount  le»9  than  100  shares)  have  no 
standing  as  recognized  quotations  in  the 
trading  crowd  at  a  spedidist  post  The 
Exchange  also  proposes  a  second 
amendment  to  rule  61  that  would  change 
the  execution  procedures  for  an  order 
that  includes  one  or  more  trading  units 
and  an  odd-lot  >*  Hie  proposal  would 
require  the  odd-lot  portion  of  the  order 
to  be  processed  and  executed  by  the 
Exchange's  rule  124  odd4ot  pricing 
system. ' '  and  woukl  preclude  it  from 
being  printed  on  the  tape. 

A  third  amendment  to  rule  61  would 
clarify  that  special  offerings,  exchange 
distributions  and  secondai^ 
distributions  as  specified  in  rules  391, 


392  and  993."  and  the  printing  of  such 
transactions  on  the  Tape,  are  not 
preduded  by  diis  rule.  This  amount 
recognizee  that  special  distributions,  due 
to  their  generally  larger  size  and 
consequentiy  greater  market  impact 
require  special  handling  and  are  often 
arranged  outside  of  the  regular  market. 

Because  rule  55  estabHshes  the 
standard  unit  of  trading  in  stodis  on  the 
Exchange  as  100  shares,  the  Commission 
brieves  it  is  logical  to  conform  rule  61 
to  operate  consistent  with  both  die 
trading  unit  definition  contained  in  rule 
55  and  to  clarify  that  an  order  that 
indudes  an  odd-lot  can  be  sent  to  the 
spedalist  but  »irill  be  executed  by  tiie 
Exchange's  odd-lot  system.  The 
Commission  also  believes  tiiat  the 
amendment  to  rule  61  governing  spedal 
distributionft  should  dispel  any  potential 
confusion  as  to  rule  61's  application  to 
the  execution  procedures  codified  in 
rules  391,  392,  and  393,  and  should  make 
it  clear  that  such  transactions  may  be 
effected  and  printed  on  d»e  tape. 

2.  Rule  70:  Below  Bid— Above  Best  Offer 

Rule  70  is  a  basic  auction  mariiet  rule 
which  provides  that  when  a  bid  is 
clearly  established,  no  lower  bid  shall 
be  made  and  conversely,  when  an  offer 
is  clearly  established,  no  hi^er  offer 
shall  be  made.  The  proposed  change  to 
this  rule  would  retain  this  basic 
prindple,  while  darifying  that  any  bid 
or  offer  that  is  accepted  results  in  a 
binding  trade." 

The  proposed  rule  change  also  would 
clarify  die  Umg-standing  Exchange 
policy  that  a  bid  which  is  at  or  above  an 
offer  results  in  a  ti«de  in  an  amooat 
equal  to  the  bid  or  the  offer,  whidiever 
is  the  smaller  amount  The  same 
principle  would  apply  when  an  offer  is 
made  at  or  below  a  bid.'*  The  Exchange 
believes  that  this  concept  is  necessary 
to  the  orderly  functioning  of  the  auction 
market  because  the  absnica  of  sudi  a 
provision  could  create  "locked 
markets." 

The  Commission  beUeves  that  these 
revisions  are  appropriate  clarifications 


•  15  VS.C  TSUbXH  TBUbMS).  ?8k(b).  and  78k- 
l(aMl)  (1888). 

<•  The  normal  unH  of  trading  in  stocks  Is  100 
shafea-SeeNYBEndaSB. 

•  >  See  SecaiMaa  BBdMOga  Aol  Raiaaaa  No.  rSBl 
(May  a.  laso).  as  PR  ran  (afdar  appravlns  Plla  No. 
SR-NYSE-SO-08.  amending  RiUa  124).  and  Saouitiaa 
Exchange  Act  Ralaaae  No.  28817  Qanuary  2S.  tSSl), 
se  FR  4880  (otdar  approving  File  Na  8R-NYSB-ei- 
a.  implamentlng  a  program  that  aMmteaiaa 
differentials  and  floor  brokerage  charges). 


>■  tfiSE  rules  391.  SaZ.  and  383  provide  special 
order  handling  prooaduras  dasignad  to  facilitate  the 
emcotion  of  large  blacks  of  stock  which  cannot  to 
abeorbod  or  suppbed  la  tto  regular  auction  maftel 
within  a  reasonable  Hme  and  at  a  raasooabla  ^tae 
or  prices. 

■*  Tto  same  concept  also  is  contained  in  role  79. 
«*Mch  atolaa  that  all  bids  and  offare  whk:fa  are  made 
and  aooaplad  In  acooidanoe  w«h  nilaa  45  to  as  shall 
to  binding.  Aooordtagly.  tto  rale  change  would 
deleta  rule  79  and  ooBSolidate  it  with  this  rule  in 
ordarte  daiify  and  slmpMy  Exchange  ralea. 

>•  Pbr  axampla.  aasomlag  ttot  tto  market  lor  a 
stock  ia  SO  bid  far  8BS  aharee.  with  800  sharor 
offarod  at  SO  aad  OM^aartar.  A  mamtor  maU^  a 
bid  of  ao  aad  ai»^Mrtar  far  aoo  stoiaa  wwdd  to 
effecting  a  trad"  at  Itot  price  tor  200  shares. 


to  the  traditional  auction  mariiet  . 
principle,  currently  codified  hi  rule  70, 
that  only  the  highest  bid  and  lowest 
offer  shall  have  standing  as  recognized 
quotations.  The  Commission  agrees  with 
die  Exchange  that  the  revisions  should 
operate  to  prevent  the  potential  for 
"lodced  markets"  that  otherwise  may 
occur  in  the  absence  of  an  explicit 
provision  mandating  automatic 
executions  when  bids  and  offers  are 
crossed. 

3.  Rule  75:  Disputes  as  to  Bids  and 
Offers 

Rule  75  currently  provides  that 
disputes  regarding  bids  or  offers  should 
be  settled  by  the  parties  to  the  dispute, 
or  if  practicable  by  a  vote  of  other 
members  with  knowledge  of  the 
transaction,  or.  if  not  settled  by  these 
means,  then  such  disputes  shall  be 
settled  by  a  Floor  Offidal.  This  rule 
currently  contains  a  presumption  that 
disputes  regarding  the  amount  traded 
shall  be  setUed  by  a  Floor  Official  in 
favor  of  the  smaller  amoimt  with  due 
allowance  for  the  Floor  Offidal  to 
consider  whether  the  member  claiming 
the  smaller  amotmt  actually  had  an 
order  or  orders  totalling  a  larger  amount. 

The  proposed  rule  change  amends 
rule  75  to  clarify  that  disputes  as  to  bids 
and  offers  are  to  be  setUed  by  a  Floor 
Official,  if  not  settied  by  the  parties  to 
the  dispute,  and  to  clarify  that  disputes 
should  not  necessarily  be  settled  in 
favor  of  the  smaller  amount  The  rule 
also  would  be  revised  to  provide  that  in 
settling  a  dispute,  a  Floor  Official  would 
rely  primarily  on  the  statements  of  any 
member  who  was  not  a  party  to  the 
transaction,  but  would  also  take  into 
account  the  size  of  the  orders  held  by 
the  parties  to  the  disputed  transaction, 
as  well  as  such  other  facts  as  he  deems 
relevant. 

The  Commission  believes  that  the 
proposal  to  delete  the  current 
presumption  in  favor  of  the  smaller 
sized  bid  or  offer  shotild  provide  for  a 
more  effident  resolution  of  trade 
disputes  by  removing  an  unnecessary 
presumption  that  may  actually  operate 
as  an  impediment  to  resolution  of  trade 
disputes.  The  Commission  also  believes 
that  the  amendment  appropriately 
increases  the  level  of  oversight  brought 
to  the  resolution  of  trade  disputes  by 
removing  the  membership  voting 
procedure  and  replacing  it  with 
specified  factors  for  Floor  Official 
consideration. 

4.  Rule  76:  "Crossing"  Orders 

Rule  76  provides  that  when  a  member 
is  holding  both  a  buy  and  a  sell  order  in 
the  same  security,  he  must  publicly  bid 
and  offer  on  behalf  of  both  orders  before 


he  may  cross  the  orders  against  each 
odier  to  effed  a  trade.  The  purpose  of 
this  nde  is  to  ensure  that  all  orders  are 
exposed  to  the  trading  Crowd,  in  order 
that  members  in  the  Qt)wd  may  have 
the  opportunity  to  provide  a  better  price 
to  one  side  or  the  other  of  the  proposed 
cross  transaction.  The  Exchange 
believes  that  the  prindple  of  this  rule  is 
fimdamental  to  the  auction  market  and 
has  reinforced  it  by  darifying  that  bids 
and  offers  must  be  clearly  artictilated  in 
the  trading  Crowd  before  stock  is 
crossed. 

The  Commission  agrees  with  the 
Exchange  that  it  is  appropriate  to 
require  cross  transactions  to  be  deariy 
articulated  prior  to  their  execution  so 
that  orders  represented  in  the  trading 
Crowd  are  afforded  suffident 
opportunity  to  participate  in  the 

Kroposed  cross  transaction  at  prices 
etter  to  one  or  both  sides  of  the 
proposed  trade.  The  Commission 
believes  that  the  proposed  amendment 
to  rule  76  will  operate  to  enhance  order 
exposure  and  interaction  in  the 
Exchange's  auction  maricet  as  well  as 
increase  pricing  efficiency  and 
opportunities  for  best  execution  of 
customer  orders. 

6.  Rule  79A.10:  Request  to  Make  Better 
Bid  or  Offer 

Rule  79A.10  currentiy  requires  that  a 
floor  broker,  who  is  requested  by  hii 
prindpal  to  bid  or  offer  at  die  limit  price 
of  an  order  when  that  price  is  better 
than  the  cturent  quotation,  must  do  so  or 
return  the  order.  The  projiosed 
amendment  would  extend  the  coverage 
of  the  rule's  bid/offer  procedures  to  all 
members,  induding  spedalists,  and 
would  clarify  that  a  member  must  bid  or 
offer  on  behalf  of  an  order  when 
requested  to  do  so.  The  provision  that  a 
member  may  retura  an  order  if  he 
refuses,  upon  request  to  make  a  bid  or 
offer  is  proposed  to  be  deleted. 
Accord^y,  the  proposed  rule  change 
would  require  any  member  when 
requested  by  his  principal  to  bid  or  offer 
at  the  limit  price  of  an  order  when  that 
price  is  better  than  the  current  quotation 
to  do  so  without  discretion. 

Tlie  Commission  believes  that  the 
expansion  of  the  rule's  order  handling 
procedures  to  indude  all  Exchange 
members  acting  on  behalf  of  a  principal 
reflects  appropriately  the  important 
agency  fuinction  performed  by 
spedalists  in  handling  limit  orders  on 
their  books.  The  Commission  further 
beUeves  that  the  rule's  expanded 
coverage  over  speciaUsts  should 
enhance  the  price  discovery  and 
execution  mechanisms  of  the 
Exchange's  auction  market  by 
increasing  the  opportunities  for , '  . 


brokered  limit  orders  to  be  executed 
between  the  current  quotation.  To  the 
extent  diat  more  limit  orders  are 
executed  between  the  current  bid-ask 
spread  the  amendment  sliould  enhance 
order  interaction,  market  depth  and 
liquidity  and  pricing  effidences,  as  well 
as  benefit  execution  of  public  orders 
and  promote  competition  among 
exchanges  and  other  competing  market 
centers. 

D.  Trading/Order  Handling  Rules 
Applicable  to  AH  Members  Generally 

1.  Rule  13:  Definition  of  Orders 

The  proposed  rule  change  would 
clarify  the  Rule  13  definitions  of  an  "at- 
the-opening-only"  order  and  a  "not 
held"  order  >*  Additionally,  the 
proposed  rule  change  adds  new  rule 
13.10  that  would  clarify  that  a  spedalist 
must  accept  all  types  of  orders,  except 
"not  held"  orders,  unless  Floor  Offidal 
approval  is  obtained  to  decline  to  acc^ 
a  particular  type  of  order.  If  such 
approval  were  obtained  the  spedalist 
would  be  required  to  obtain 
cancellations  of  all  other  orders  of  that 
type  that  he  had  previously  accepted 
"The  Exchange  believes  that  this 
darification  would  help  ensure  diat 
spedalists  fulfill  their  obligation  to 
execute  effectively  all  orders  entrusted 
to  them.  The  Exchange  states  diat  the 
requirement  that  a  specialist  must  return 
all  other  orders  of  the  same  type 
previously  accepted  is  intended  to 
ensure  that  such  orders  do  not  disrupt 
the  market  and  that  they  do  not  receive 
more  favorable  treatment  than  the 
subsequent  orders  of  that  type  that  are 
being  returned. 

Furthermore,  the  proposed  rule  change 
adds  new  rule  13.20,  which  is  designed 
to  darify  that  unless  othenwise 
specified  in  the  Rule,  all  members  shall 
exercise  "reasonable  diligence"  in  the 
handling  of  any  order  entrusted  them. 
The  Exchange  intends  to  reinforce  the 
obligation  of  all  members  to  handle  each 
order  entrusted  to  them  according  to  die 
reasonable  diligence  standard  The 
Exchange  recognizes,  however,  the 
difficulties  members  often  encounter 
when  handling  a  "sM^itch  order- 


>•  A  "not  told"  order  Is  defined  under  NYSE  role 
13  as  "a  nMiiiet  or  limited  prkx  order  marked  "not 
held.'  'disregard  tape.'  take  time.'  or  which  bears 
any  audi  qualifying  notation."  More  geoerelly.  tto 
instruction  "not  told"  indicates  thai  the  cuttomar 
has  given  Am  floor  broker  time  and  price  discretioa 
In  executing  tto  best  possible  trade  but  will  not 
hold  the  broker  responsible  if  tto  best  deal  is  not 
obtained  Because  sections  11  (a)  and  (b)  of  tto  Act. 
IS  U.S.C  Tak  (a)  and  (b).  and  the  rules  edopted 
ttoreunder.  generally  restrict  tto  exercise  of 
iavestmeni  discretion  over  agency  orders  by 
spec^atots,  a  specialist  may  not  accept  a  not  told 
order. 
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contiiigeat  nder."  which  involves  the 
•imultaneous  execution  of  orders  in 
different  securities  at  a  stipulated  price 
difference.  Accordingly,  the  definition  of 
a  "switch  orderH»ntingent  order"  in  rule 
13  has  been  revised  to  provide  that  a 
member  executing  such  an  order  may 
handle  the  order  on  a  "best  efforts" 
basis. 

The  Commission  agrees  with  the 
Exchange  that  the  clarifications  to  the 
definition  of  "at-die-opening-only" 
orders  should  help  remove  any 
misconceptions  about  when  such  orders 
are  eligible  for  execution.  Accordingly, 
the  propoeed  rule  change  clarifies  that 
while  an  "at-the-opening-only"  order  is 
eligible  to  be  executed  only  on  an 
opening  trade,  such  an  order  is  not 
cancelled  if  the  stock  opens  with  a 
qaotation  rather  than  a  trade. 

The  Commission  also  agrees  with  the 
Exchange  that  "buy  or  sell  on  print" 
orders  are  appropriately  classified  as 
"not  held"  orders  because  brokers 
cannot  guarantee  execution  at  the 
designated  "print"  price.  Classifying 
such  orders  as  "not  held"  orders  should 
serve  to  put  customers  on  notice  that 
they  bear  the  price  risk  of  an  execution 
at  a  price  other  than  tiie  "print"  price. 
Similarly,  the  Commission  believes 
that  new  rule  13.10  is  an  appropriate 
codification  of  the  obligation  ol 
specialists  to  accept  all  types  of  orders, 
except  "not  held"  orders,  unless  Floor 
Official  approval  is  obtained  to  decline 
to  accept  a  particular  type  of  order.  The 
Commission  also  believes  that  the 
requirement  that  the  specialist  obtain 
cancellations  of  all  other  orders  '*  of  a 
type  that  he  had  previously  accepted  if 
such  approval  were  obtained,  provides 
an  equitable  method  for  treating  such 
orders  and  allows  the  specialist  to 
maintain  fair  and  orderly  markets  and 
attempt  to  keep  his  stock  open  for 
trading  hi  violatile  maricets  when  the 
alternative  of  triggering  large  numbers 
of.  for  example,  "stop"  orders,  could 
have  a  potentially  "cascading"  effect, 
especially  in  rapidly  reclining  markets. 
The  additional  requirement  tibat  a 
specialist  notify  all  brokers  who  had 
previously  entered  "similarly  defined" 
orders  that  their  orders  are  no  longer  in 
effect  and  obtain  cancellations  ensures 
that  market  participants  are  aware  that 
their  orders  may  be  cancelled,  while 
preserving  their  access  to  the  market 
through  the  alternative  of  limit  orders 
placed  on  the  specialist's  book. 


The  CfHnm'"'^  believes  that  the 
proposed  role  change's  addition  of  new 
rule  13.2a  which  clarifies  that,  unless 
otherwise  specified  in  the  Rule,  all 
members  must  exercise  "reasonable 
diligence"  in  the  handling  of  any  order 
entrusted  them  is  consistent  with  the 
fiduciary  duties  to  which  members  are 
held  when  handling  orders  on  an  agency 
basis,  including  the  duty  to  achieve  a 
best  execution  for  customer  orders.*^  In 
addition,  the  Commission  agrees  with 
the  Exchange  that  because  of  the 
difficulties  members  may  encounter 
when  handling  a  "switch  order- 
contingent  order."  which  involves  the 
simultaneous  execution  of  orders  in 
different  securities  at  a  stipulated  price 
difference,  such  orders  are  appropriately 
identified  as  orders  that  deserve  to  be 
handled  on  a  "best  efforts"  basis. 

2.  Rule  60:  Finn  Quote  Rule 

The  proposed  rule  change  deletes  tfie 
Exchange's  existing  Rule  60  in  its 
entirety  and  replaces  it  with  a  new 
rule.**  The  proposal  makes  a  number  of 
wholesale  changes  to  the  rule,  including 
reducing  from  four  to  two  the  number  of 
quotation  needs. 

Among  these  is  the  proposal  that, 
when  quotas  are  disseminated  and  are 
firm,  the  speciaUst  shall  be  deemed  to 
be  the  responsible  broker-dealer  with 
respect  to  any  bid  or  offer  made 
availabte  by  the  Exchange  to  quotation 
vendors.  The  Exchange  believes  that 
this  amendment  is  appropriate  because 
the  specialist  stands  at  the  center  of  the 
auction  market  and  is  therefore  in  the 
best  position  to  be  responsible  for  any 
quotation  disseminated  from  the  Floor. 
The  Exchange  states  that  the  specialist's 
designation  as  the  Exchange's 
responsible  broker-dealer  for  NYSE- 
disseminated  quotations  would  not 
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■•  Th«  ExclMaa*  lUtM  that  the  rule  »  oavangt  » 
limited  to  Mop  ordert.  ttap  limit  order*,  and 
percente«i  orders  a>  defined  la  mle  U. 
Accordingly.  ipacUiieU  will  not  be  able  to  wtiUae 
new  rale  U.W  to  obtain  relief  from  tbeir  continuing 
obligation  to  excute  market  and  marketable  limit 
order*. 


"  For  •  deacrlptioa  of  a  brokara«*  firm*  beat 
execution  obligation,  eee  SEC.  Second  Report  on 
Bai^  Seoirttie*  Acttrttie*:  Comparative  Ragulatoiy 
Framework  Rafardiiv  Brokerage-Type  Serrtoee  97- 
9S.  SS  n.233  (Febraafy  S.  1S77).  a*  reprinted  la 
Senate  Catnm.  on  """Ung  Houatng  S  Urb.  Affr*, 
96di  Coi^.  l«t  See*..  Report  on  Bank  Secuntiet 
ActWtte*olthe8ECl«.  Ml-82.  »2 n.2S3  (Comm. 
Print  1977).  See  alao  SBC  Adviaory  Committee  on 
the  Impieiioalatiea  of  a  Central  Maiket  Syiten 
Summary  RefMrt  1»-14  (Joly  17. 1975):  SEC  SUtu* 
Report  on  the  Developoient  of  National  Market 
Syitem.  Socuritlaa  Exchange  Act  Relea*c  No.  1S671 
(March  22.  ISTt).  44  FR  SOSSO  (citing  ResUtenent 
(Second)  of  Agancy  aection  424  (1S67)). 

>*  Rule  SO  I*  the  Exchange*  codificatkin  of  the 
Coauni*«ion'*  "Grm  qvota  rula."  rule  llAcl-1  andar 
the  Act.  17  CFR  24ai1Acl-l.  which  require* 
naUonal  •eonltle*  exdiange*  and  a**ociatlon*  to 
e*tabU*h  pmcadaiae  for  ooU«:tiag  fram  their 
member*  bkla.  oOm  aad  qaotation  alaa*  with 
re^Mct  to  reported  •acurltiea.  and  tot  making  auch 
bida.  offer*  and  daaa  available  to  quoution 
vendor*  Rule  SS  WB«  adapted  in  197S.  See 
Securitie*  Bxcbaaga  Act  RalMae  Na  14831  (Inly  I. 
1978).  43  FR  2SS72  (ocdar  approving  File  No.  SR- 
NYSB-7S-27). 


relieve  a  member  who  had  made  fba  bid 
or  offer  being  disseminated  from  the  risk 
of  any  transaction  effected  upon  such 
bid  or  offer. 

The  Exchange  also  is  proposing  to 
reduce  the  time  period  during  which  a 
quotation  can  be  in  the  non-finn  mode 
from  60  mtaiutes  to  30  minutes. 
Continuation  of  the  non-firm  mode  for 
longer  than  30  minutes  would  require  a 
confirmation  by  the  Floor  Governor  (or 
two  Floor  Officials,  if  a  Floor  Governor 
is  not  available)  who  made  the  biitial 
determination  that  a  non-firm  mode  was 
appropriate.  The  Exchange  beUeves  that 
the  reduction  of  the  time  period  during 
which  a  quotation  may  be  non-firm  is 
appropriate  In  order  to  help  ensure  that 
"firm"  quotations  can  again  be 
disseminated  in  as  reasonable  time  as 
market  conditions  will  allow. 

The  proposed  rule  change  also  makes 
other  related  changes  to  the  Exchange's 
'Tirm  quote  rule."  For  example,  the 
Exchange  is  proposing  to  amend  rule  60 
to  codify  policies  regarding  the 
specialist's  responsibihty  to  honor 
erroneous  quotations  that  have  been 
displayed  for  six  minutes  or  more, 
subject  to  several  exceptions  as 
specified  in  the  rule. 

The  Commission  agrees  with  the 
Exchange  that  a  reduced  number  of 
modes  will  be  less  confusing  to  market 
particlpanU,  while  still  accurately 
reflecting  the  condition  of  NYOT 
quotations.  The  Commission  also  agrees 
with  the  Exchange  that  the  related 
reduction  in  the  time  period  during 
which  a  quotation  can  be  in  the  non-firm 
mode  provides  a  more  reasonable  time 
period  to  ensttfe  Aat  "firm"  quotations 
can  again  be  disseminated  as  market 
conditions  permit.  The  Commission 
believes  ^ese  changes  should  more 
accurately  reflect  buying  and  selling 
interest  on  the  Exchange,  thereby 
improving  market  information. 
Accordingly,  tiie  Commission  finds  that 
the  reduced  number  of  modes  and  the 
reduced  time  period  during  which  a 
quotation  is  in  the  non-firm  mode  are 
consistent  witfi  rule  llAcl-l(b)(3)  under 

the  Act."  . 

The  Commission  further  agrees  with 
Uie  Exchange  that  new  Rule  60's 
requirement  that  the  specialist  be  the 
responsible  broker-dealer  with  respect 
to  any  bid  or  offer  made  available  by 
the  Exchange  to  quotation  vendors 
appropriately  designates  the  speciaUst 
as  the  responsible  broker  or  dealer  for 
reporting  purposes  for  securities  in 
which  he  is  registered.  Because  the 
Exchange  is  continuing  to  hold  the 
relevant  member  at  risk  for  his  or  her 


ditsaminated  qaotatJom.  tfaa 
Commission  find*  ndt  MTs  aMended 
reportiiig  obliflationa  consistent  with 
rule  llAcl-l(b)  (1)  «nd  (4  under  the 
Act. "  wrfiidi  wtaWishf « the  groeral 
firm  quote  obligation.  Additjonally.  the 
CoDunission  finids  that  the  Exchange's 
proposal  to  codify  its  policies  regarding 
the  specialist's  responsibility  to  honor 
erroneous  quotations  that  have  been 
displayed  for  six  minutes  or  more, 
subject  to  the  rule's  enumerated 
exceptions,  is  likewise  consistent  with 
the  Hmited  exceptions  to  rule  llAcl- 
l(c)(3]  under  the  Act "  governing 
erroneous  quotations." 

3.  Rule  91:  Taking  or  Supfrfying 
Securities  Named  in  Order 

Rule  91.  reflecting  a  fundamental 
prittdide  of  agency  law,  provides  that, 
except  under  spedfied  conditions,  a 
member  cannot  trade  as  principal  with  a 
customer's  order.  Rule  91.40  currently 
provides  a  procedure  whereby  a 
member  organization  may  reject  a  trade 
with  respect  to  an  order  diat  had  been 
entered  into  ttw  Rxchany's  DOT  system 
and  executed  by  the  specialist  if  tlw 
specialist  has  an  intereat  in  the  account 
llie  proposed  amendment  to  mle  91.40 
would  aimirfy  extend  the  rule's  agency 
law  prindfries  to  any  NYSE  electnmic 
order  routing  system. 

Because  the  rule  currenUy  applies 
only  to  orders  routed  tlirough  the 
Exchange's  DOT  system,  the 
CommisBicKi  believes  it  is  important  to 
extend  rule  91's  agency  law  principles  to 
cover  any  NYSE  electronic  order  routing 
system.  "The  Commission  finds  that 
extending  the  rule's  customer 
protections  to  all  systematixed  orders 
will  ensure  that  customers  are  not 
denied  the  benefits  of  this  basic  agency 
law  principle  because  of  its  limitation  to 
any  one  order  processing  system. 

4.  Rule  95:  Discretionary  Transactions; 
Rule  120:  IKscretion  to  Employees — 
Forbidden;  Rule  123A:  Miscellaneous 
Order  Requirements 

The  Exchange  is  proposing  diree 
additional  technical  changes  to  ttie 
trading  and  order  handling  rules 
generally  applicable  to  aQ  members. 
First  the  Exchange  is  proposing  to 
delete  rule  95's  exceptions  applicable  to 
certain  discretionary  accounts,  as  well 
as  make  certain  "housekeeping" 
changes  to  the  rule.  Rule  95  is  intended 
to  prevent  members  from  exercising 
discretion  over  customer  orders  while 


••  17  CFR  240.11Acl-l(b)(3)  (1990). 


*•  17  CFR  S«ailAel-l(b)  CI)  md  (2)  (1990). 
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**  XKt  ^TTWwItiftnn  tnleada  to  ooBthuia  to  diacuaa 
wflh  dM  NT88.  howtrw.  whathar  six  wiiwtaa,  at 
tome  khorter  period,  to  an  appropriate  atandard. 


on  die  brading  Floor  aa  to  stock,  price, 
volume  or  wh^bar  to  boy  or  sell  Role 
96(b)  cuRcntly  contahis  two  exceptions 
for  other  than  joint  accouniK  If  tbii 
discretionary  transaction  is  executed  by 
a  member  for  a  bona  fide  cash 
investment  account  or  for  the  account 
of  any  person  who  is  unable  to  eBed 
transactions  for  his  own  account  due  to 
illness,  absence  or  similar 
circumstances.  The  Exchange  believes 
that  such  exceptions  are  not  appropriate 
in  today's  markets  and  is  innipflMdng  to 
delete  these  two  exceptions.  Rule  95.10, 
which  requires  the  reporting  of  any 
discretionary  transaction  effected 
pursuant  to  either  of  these  two 
exceptions,  would  also  be  deleted.  The 
Commission  believes  that  deletion  of  the 
rule  95(b)  exceptions  serve  to  strengthen 
the  rule  by  furtiier  limiting  the  authority 
of  members  to  execute  discretionary 
orders.  The  Commission  also  believes 
that  the  deletion  of  rule  96.10,  as  well  as 
the  change  to  rule  05J!0,  are  appropriate 
"housekeeping"  amendments  that  will 
cleanup  the  rule  after  the  deletion  of  the 
two  exceptions  noted  above. 

Second,  the  Exchange  is  proposing  to 
eliminate  Rule  120  as  unnecessary. 
Because  Exdiange  Rule  54  contains  the 
prohibition  contained  in  rule  120^  the 
Commission  agrees  with  &e  Exchange 
that  rule  120  is  unnecessary. 

Third  the  Exchange  is  proposing 
certain  technical  changes  diat  would 
update  and  streamline  rule  123A'8 
miscellaneous  order  handling 
provisions.  The  following  proposed 
changes  are  largely  of  a  lionsdceeping" 
nature  and  would  simply  update  and 
atieamline  the  rule:  (1)  'The  odd-lot  order 
routing  provisions  td  rule  123A.22  would 
be  revised  to  refled  the  9:30  ajn. 
opening  of  trading  and  to  provide 
flexibibty  to  the  rale;  (2)  rule  123A.46, 
ytbkh  details  die  pnxxdnres  for 
executing  orders  in  a  groiq)  received  by 
a  specalist  via  the  Siq)eiDOT  System, 
woidd  be  deleted  and  lefriaced  by 
principles  to  be  incorporated  in  new  rule 
123B.  wiiich  is  diacoaaed  below;  (3)  rule 
12SA.47.  whidi  pertains  to  the  so-called 
"half  point  error  guarantee,"  would  be 
transposed  to  new  rule  123B;  (4)  rules 
123A  .50  and  .55,  which  are  concerned 
with  the  confirmatiaa  of  "good-till- 
canceUed"  ("GTC')  orders,  would  be 
deleted;  (5)  the  order  transmission  and 
rep<Hling  provisions  of  rule  123A.eo 
would  be  deleted:  and  (6)  rales  123A  .75 
and  M  would  be  combined  into  new 
section  .75,  whidi  would  authorize  a 
broader  format  for  orders  and 
cancellations  that  would  provide 
flexibility  for  further  systems 
enhancements.  The  Commission 
likewise  agrees  with  the  Exdiange  that 


the  proposed  changes  will  opdate  and 
streambne  rale  123A.  The  Conmuasioo 
does  not  believe  that  any  (rf  the 
propoeed  changes  shouid  detrad  faoai 
the  quality  of  the  Exchange's  auction 
markets. 

5.  Rule  12aA:  Publication  of 
Transactions;  Rule  128B:  Publication  of 
Chaises,  Corrections,  Cancellations  or 
Omissions  and  Verification  of 
Transactions 

The  Exchange  Is  pn^KMfaig  two 
changes  to  die  rules  governing  die 
publication  and  correction  of 
transactions.  First  the  Exchange  is 
replacing  rule  128A's  current 
requirement  that  a  seller  most  notify  an 
Exdiange  'Yeporter"  of  a  transaction 
with  a  modified  requirement  that  a 
seller  must  report  a  sale  "in  such 
manner  as  to  fadbtate  the  printing  of 
the  trade  on  the  Tape."  The  Conunissicm 
agrees  with  the  Exchange  that  the  rule's 
modification  is  necessary  to 
acocmunodate  electronic  books  and 
other  possible  technology  advances. 

Second,  the  amendmoit  to  rule 
128B.10  would  require  agreement  of  both 
the  buyer  and  sdier  and  Fkwr  Official 
approval  prior  to  publishing  corrections 
on  the  Tape.*'  Rule  128ai2  also  would 
be  modified  slightly  to  refled  that  errors 
may  arise  from  pr(A>lems  widi  systems, 
as  well  as  ip»*'**^"«''^t  and  clerical 
problems.  The  Commission  believes  that 
the  amended  trade  error  procedures  will 
bring  an  increased  level  of  oversight  to 
the  correction  of  trade  errors  for 
publication  on  the  Tape— regardless  of 
the  source  of  the  problem. 

E.  TYadingRttle^  Applicable  to 
Specialists 

1.  Rule  94:  SpedaMsts'  or  Odd-Lot 
Dealers'  Interest  in  Joint  Accounts;  Rule 
104.1&-  Assodate  Speciahsts;  Rule 
104A.40:  Short  Sales;  Rule  104A  JSO: 
UFO  Transactions 

The  pyrhnngB  also  has  proposed 
technical  chaises  to  several  of  its  rales 
that  govern  specialist  trading.  For 
example,  the  Exchange  is  proposing  to 
delete  rule  104.16,  regarding  assodate 
spedalist  because  such  a  category  of 
membership  no  longer  exists.  An 
another  example,  the  Exchange  is 
proposing  to  eliminate  rule  104A.40's 
cross-reference  to  rule  lOa-1  under  the 
Act  **  as  unnecessary.  The  Commission 


**  ki  a  related  chaae*.  the  BxcfaMige  ia  | 
to  deiali  rale  USBJl  in  it*  entirety.  A  i 
wiU  be  praparad  by  the  Exchange  indicating  the 
exact  procadurae  to  be  folkwrod  is  repotttng  a 
diaag*  to  the  Tapa.  Such  prooadun*  may  aaad  to 
be  Rkd  With  the  CommiaaioM  aoder  aactiaa  lS(b)  a( 
the  Act 

••  17  OPR  MaiOi-l  |1S90(. 
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agrses  with  th«  Bxchange  that  these 
tecfaaical.  non-substantive  changes 
•treamliae  the  Exchange's  rules  and  are 
consistent  with  the  Exchange's  charge  of 
maintaining  the  integrity  of  its  market. 

2.  Rule  104.17:  Temporary  Specialists 

Rule  104.17  provides  for  the 
appointment  of  temporary  specialists  by 
a  Floor  Offical  in  the  event  of  an 
emergency.  The  amendment  to  rule 
104.17  would  require  Floor  Governor 
approval  rather  than  Floor  Official 
approval  to  authorize  the  appointment 
of  a  temporary  specialist  Because  the 
appointment  of  temporary  specialists  is 
not  a  routine  occiirrence,  the 
Commission  believes  that  the  proposed 
amendment  to  rule  104.17  brings  an 
appropriate  level  of  heightened 
oversight  to  such  appointments. 

3.  Rule  115:  Disclosure  of  Specialists' 
Orders  Prohibited 

As  a  general  matter,  rule  115  prohibits 
the  disclosure  of  information  by  a 
specialist  in  regard  to  the  orders  on  his 
book,  except  in  certain  limited 
circumstances.  The  Exchange  is 
proposing  to  modify  rule  115  to  provide 
that  a  specialist  may  provide 
information  about  buying  or  selling 
interest  in  the  market  at  or  near  the 
prevailing  quotation  in  response  to  a 
market  "probe"  by  a  member  acting  in 
the  normal  course  of  business  on  the 
Floor,  as  well  as  to  any  other  member 
who  inquires,  but  may  not  disclose  the 
identity  of  any  buyer  or  seller  unless 
expressly  authorized  to  do  so.  At  the 
same  time,  specialists  would  be 
prohibited  from  initiating  the  disclosure 
of  such  information,  and  thus  could  not 
favor  certain  Exchange  members  over 
others.  In  all  other  respects,  the 
specialist  would  be  required  to  maintain 
the  confidentiality  of  the  book. 
Accordingly,  because  the  modification 
to  rule  115  would  permit  the  specialist  to 
provide  such  information  to  all  members 
of  the  Exchange,  the  Commission  finds 
that  the  proposed  amendment  to  rule  115 
is  consistent  with  section  11(b)  of  the 
Act  '^  because  it  provides  a  mechanism 


UMI 


••  Sactioo  11(b)  of  the  Ad  provide*  In  pertinent 
part:  "It  thall  be  unlawful  for  a  ipecialitl  or  an 
official  of  an  exchange  to  diicloae  information  in 
resard  to  order*  placed  with  tucfa  ipeciaiitt  which 
ia  not  availabia  to  all  member*  of  the  exchange,  to 
any  per*on  other  than  an  ofTiclal  of  the  exchange,  a 
repreaentatlve  of  the  Comraiawoa.  or  a  apecialiat 
who  may  be  acting  for  such  ipeciahat:  Provided, 
bowevar,  that  the  Commiaiion.  by  rule,  may  require 
dUcloaure  to  all  member*  of  the  exchange  of  all 
order*  placed  with  (peciahsts.  under  luch  rule*  and 
raguUtiona  a*  the  Commi**li>n  may  pr«*criba  a* 
neceaaaiy  or  appropixate  in  the  public  interisil  or  for 
the  protection  of  inveator*"  IS  U-S.C.  TSktb)  (1088). 


for  the  fair  and  impartial  disclosure  of 
Information  by  the  specialist  In  a 
manner  that  is  neither  anti-competitive 
nor  discriminatory. 

F.  Member  Proprietary  and  On-Floor 
Trading 

1.  Rule  97:  Limitation  on  Members' 
Trading  Because  of  Block  Positioning 

Rule  97  is  an  anti-manipulative  rule 
designed  to  limit  member  Arms'  trading 
for  their  own  accounts  for  the  remainder 
of  a  trading  day  during  which  they  have 
positioned  a  block  of  stock.  These 
limitations  currently  apply  to  a  block 
transaction  worth  $200,000  or  more.  The 
Exchange  is  proposing  to  amend  the 
rule's  definition  of  "block"  to  provide 
that  a  block  shall  be  a  quantity  of  stock 
having  a  market  value  of  $500,000  or 
more.  The  Exchange  believes  that  the 
proposed  revised  market  value  is  more 
relevant  to  block  positioning/customer 
facilitation  activity  in  today's  markets. 

The  Commission  notes  that  the 
current  definition  of  a  block  was 
adopted  in  1972.  when  the  overall 
volume  and  size  of  block  transactions 
were  considerably  smaller  than  they  are 
today.  The  Commission  agrees  with  the 
Exchange  that  the  rule's  higher  dollar 
threshold  is  more  relevant  in  today's 
markets,  and  that  the  current  level  is 
unnecessarily  restrictive  in  this 
context.  •• 

2.  Rule  112.10:  Orders  Initiated  "Off  the 
Floor" 

Rule  112.10(a)  requires  that 
proprietary  orders  of  a  member 
organization  or  any  member,  allied 
member,  or  approved  person  in  such 
organization  or  officer  or  employee 
thereof  must  be  sent  to  the  Floor  through 
a  clearing  Hrm's  order  room  or  other 
facilities  regularly  used  for  tran.smi9sion 
of  public  customers'  orders  to  the  Floor. 
Rule  112.10(b)  provides  that  after  one  of 
the  persons  specified  in  rule  112.10(a) 
learns  about  a  trade  of  5,000  shares  or 
more,  no  off-Floor  order  for  the  account 
of  a  person  specified  in  rule  112.10(8) 
may  be  sent  to  the  Floor  for  two  minutes 
following  the  print  of  the  trade  on  the 
Tape.  Rule  112.10(b)  also  contains  a 
nuraiier  of  exceptions  to  the 
requirements  of  both  rules  n2.10{a)  and 
112.10(b). 


»•  The  NYSE  report*  that  the  average  »tie  of  a 
block  traded  on  the  Exchange  In  the  Rrat  quarter  of 
1900  wai  23.000  *hare«.  The  average  (hare  traded 
on  the  NYSE  wa*  valued  at  S35.24  during  the  »ame 
time  period.  Thl*  tranjlate*  into  an  average  dollar 
value  of  1831.064  per  block  trade.  The  Conuntitlon 
believe*  that  rule  97°*  amended  SSnaooO  threahold 
will  more  than  adequately  capture  the  block  trade* 
within  the  rule*  proacrlptloo*  without 
unnece*»artly  bur  Jening  the  LUtuner  facilitation 
market 


The  Exchange  is  proposing  to  amend 
rule  112.10(b)  to  eliminate  the 
prohibition  noted  above  agahist  sending 
an  off-Floor  order  to  the  Floor  for  two 
minutes  following  a  print  of  5.000  shares 
or  more  on  the  Tape.  In  the  Exchange's 
view,  the  regulatory  concerns  that  rule 
112.10(b)  purports  to  address  are  more 
properly  addressed  in  today's  markets 
by  the  Exchange's  front-running  policies, 
which  reflect  a  consensus  among  the 
self-regulatory  organizations  regarding 
trading  to  take  advantage  of  material 
non-public  information  regarding 
impending  market  transactions.  A 
specific  reference  to  the  front-running 
policies  is  proposed  to  be  added  to  rule 
112.20,  which  is  discussed  below. 

The  Commission  notes  that  this 
provision  in  rule  112.10(b)  was  adopted 
prior  to  the  adoption  of  the  Exchange's 
policies  prohibiting  "front-running"  in 
specified  contexts.*'  The  Commission 
believes  that  the  Exchange's  front- 
running  policies  are  the  proper 
mechanism  to  address  concerns 
regarding  member  trading  to  take 
advantage  of  material  non-public 
information  regarding  impending  market 
transactions.  Accordingly,  the 
Commission  finds  that  the  amendment 
to  rule  112.10(b)  (and  member  reliance 
on  the  Exchange's  existing  front-running 
policies)  promotes  conduct  consistent 
with  just  and  equitable  principles  of 
trade,  and  will  not  in  any  way  detract 
from  the  Exchange's  ability  to  detect 
and  prosecute  front-running  violations 
or  otherwise  fraudulent  or  manipulative 
conduct. 

3.  Rule  112.20:  "on  the  Floor"  and  "Off 
the  Floor" 

NYSE  rule  112.20  establishes  certain 
order  routing  prohibitions,  and,  as  a 
general  matter,  rule  112.20(a)  defines 
"on  Floor"  as  meaning  the  trading  Floor 
and  specified  adjacent  premises.  Rule 
112.20(b)  currently  provides  that  certain 
transactions  shall  be  deemed  to  be  "on 
Floor"  transactions,  and  therefore 
subject  to  the  restrictions  imposed  on 
Competitive  Traders.  The  transactions 
specified  in  rule  112.20(b)  principally 
relate  to  entry  of  orders  off  the  Floor 
following  a  conversation  writh  a  member 
on  the  Floor.  Rule  112.20(b)  also 
specifies  that  a  transaction  initiated  off 
the  Floor  by  a  Competitive  Trader  who 
had  been  on  the  Floor  earlier  that  day 
will  be  deemed  to  be  an  on-Floor  order. 


The  Exchange  is  proposing  to  amend 
rule  112.20's  definitions  and  order 
routing  prohibitions  by  rescinding 
current  rule  112.20(b),  and  replacing  it 
with  new  rules  112.20  (b),  (c),  and  (d). 
The  Exchange  believes  diat  the  critical 
determination  as  to  whether  an  order  is 
to  be  deemed  "on  Floor"  or  "off  Floor"  is 
whether  an  order  is  transmitted  to  the 
Floor  through  an  order  room  or  other 
facility  regularly  used  for  the 
transmission  of  public  orders  to  the 
Floor,  where  a  time-stamped  record  of 
the  order  is  maintained.  In  the 
Exchange's  view,  an  order  that  is  so 
transmitted  should  be  deemed  to  be  an 
off-Floor  order,  even  if  that  order  is 
entered  following  a  conversation  with  a 
member  on  the  Floor.  New  rule  112.20(b) 
provides  that  a  member  on  the  Floor  will 
be  deemed  to  be  initiating  an  off-Floor 
order  if  the  order  is  transmitted  from  the 
Floor  and  routed  through  a  clearing 
firm's  order  room,  where  a  time-stamped 
record  of  the  order  is  maintained,  before 
the  order  is  re-transmitted  to  the 
Floor."  Proposed  rule  112.10(b)  also 
would  transpose  from  current  role 
112.20(a)  the  principle  that  an  off-Floor 
order  for  an  account  in  which  a  member 
has  cm  interest  is  to  be  treated  as  an  on- 
Floor  order  if  it  is  executed  by  the 
member  who  initiated  it 

The  Exchange  believes  that  proposed 
rule  112.20(b)  provides  a  practical  means 
for  a  member  on  the  Floor  to  enter  an 
order  for  his  own  account  without 
having  to  physically  leave  the  Floor  to 
do  so.  which  is  presently  the  case.  The 
Exchange  does  not  believe  it  would  be 
appropriate  for  an  order  entered 
pursuant  to  proposed  rule  112.20(b)  to  be 
deemed  an  "on  Floor"  order  because  the 
member  initiating  the  order  is  not 
seizing  an  immediate  trading 
opportunity  available  to  him  by  virtue  of 
his  presence  on  the  Floor,  but  rather 
must  arrange  for  the  order  to  be  routed 
through  a  clearing  firm's  order  room  and 
then  re-transmitted  to  another  member 
on  the  Floor  for  execution.  The 
Exchange  believes,  therefore,  that  such 
an  order  should  be  most  appropriately 
viewed  as  an  off-Floor  order. 

New  rule  112.20(c)  provides  that  any 
order  entered  by  a  member  organization 
following  a  conversation  with  a  member 
on  the  Floor  for  any  account  in  which  it 
or  any  member,  allied  member,  or 
approved  person  in  such  organization  or 
officer  or  employee  thereof,  is  directly  or 
indirectly  interested,  or  for  any 
discretionary  account  serviced  by  the 


member  organization,  would  be  deemed 
to  be  an  off-Floor  order,  provided  the 
Older  is  transmitted  to  the  Floor  through 
an  order  room  or  other  fadUty  regularly 
used  for  the  transmission  of  public 
orders  to  the  Floor,  where  a  time- 
stamped  record  of  the  order  would  be 
maintained.  The  order  also  would  be 
deemed  to  be  an  off-Floor  order  if  an 
exception  from  the  order  room 
transmission  requirement  is  available 
under  rule  112.10(b).  The  Exchange 
exects  that  proposed  new  rule  112.20(c) 
will  facilitate  routine  market  "probe" 
conversations  between  a  member  on  the 
Floor  and  an  "upstairs"  organization, 
but  will  not  resiilt  in  increasing  a 
member  organization's  trading 
advantages  over  non-members. 

Finally,  new  rule  112.20(d)  states  that 
members  shall  not  trade  in 
contravention  of  any  Exchange  policy 
against  the  frnntrunning  of  block 
transactions.** 

The  Commission  finds  that  the 
amendments  to  rule  112.20  (b)  and  (c) 
are  consistent  with  the  Act  in  that  they 
reflect  more  accurately  the  status  of  on 
and  off-floor  orders.  Ilie  Commission 
agrees  with  the  NYSE  that  In  today's 
market  environment  of  rapid 
dissemination  of  market  information,  it 
makes  little  sense  to  force  a  member  to 
walk  off  the  floor  to  route  an  order 
"upstairs"  so  it  can  be  considered  an 
off-floor  to  route  an  order  "upstairs"  so 
it  can  be  considered  an  off-floor  order. 
Indeed,  under  current  NYSE  rules,  a 
non-member  customer  can  have  direct 
telephone  access  to  a  member's  floor 
booth.  The  proposed  NYSE 
requirement — that  of  routing  an  on-floor 
order  upstairs  and  then  back  down  to 
die  floor — will  continue  to  prevent  any 
undue  advantage  of  floor  immediacy 
from  accruing  to  orders  designated  as 
off-floor.** 

Finally,  the  Commission  also  believes 
that  the  amendment  to  NYSE  rule 
112.20(d)  promotes  conduct  consistent 
with  just  and  equitable  principles  of 
trade  by  explicidy  incorporating  the 
frontrunning  policy  into  rules  governing 
competitive  trader  conduct 

G.  Exchange  Automated  Order  Routing 
Systems  Rule— Rule  123B 

The  Exchange  is  proposhig  to  adopt 
new  rule  123B  to  codify  all  the  policies 
and  procedures  applicable  to  Exchange 
trading  systems  under  one  umbrella 
rule.  "The  majority  of  these  policies  and 


procedures  are  already  in  place  and 
have  been  separately  filed  with  the 
Commission  over  the  years  as  policies 
of  the  Exchange. 

First  new  rule  123B(a)  desoibes  the 
general  features  of  the  Exchange's 
SuperOOT  System,  and  generally 
authorizes  the  Exchange  to  establish  the 
size  and  types  of  orders  eligible  for 
transmission  through  SuperDOT.*  • 
Second,  subject  to  order  size  parameters 
established  by  the  Exchange,  NYSE  rule 
123B(b)  establishes  the  Exchange's 
policies  governing  eight  separate 
aspects  of  systematized  orders  on  the 
Exchange.**  Third,  rule  123B(c) 
authorizes  the  Exchange  to  establish 
reporting  and  comparison  procedures 
utilizing  universal  contra  designations 

Fourth,  rule  123B(d)  would  provide 
that  a  specialist  is  required  to  execute 
all  orders  he  receives  by  means  of 
Exchange  automated  order  routing 
systems  in  accordance  with  NYSE 
auction  market  procedures,  unless  the 
Rule  itself  specifies  other  procedures, 
unless  the  Rule  itself  specifies  other 
procedures.  Rule  123B(d)  also  would 
make  clear  that  the  specialist  must 
expose  systematized  orders  to  the 
trading  Crowd,  and  must  follow 
Exchange  "crossing"  procedures  before 
buying  or  selling  stock  for  his  own 
account  Additionally,  rule  123B(d) 
makes  clear  that  all  systematized 
orders,  regardless  of  size,  that  are 
routed  to  a  speciaUst  are  "held"  orders, 
and  that  a  specialist  may  be  deemed  to 
have  "missed  the  market"  if  any  such 
order  is  not  executed  against  prevailing 
contra  side  interest  in  the  market  at  the 
time  he  receives  the  order. 

In  the  Exchange's  view,  the 
commitment  to  traditional  auction 
maiket  principles  stated  in  proposed 


**  Se«  Sactiritie*  Exchange  Act  Release  No.  25233 
(I>cember  3a  1087)  53  FR  298  (immediate 
effeclivenes*  of  File  No.  SR-NYSFr-87-36).  and 
Sacuritle*  Exchange  Act  Releate  No.  27047  ({nly  19. 
1980).  54  FR  31131  (order  approving  File  Ni  SR- 
NYSE-88-34). 


■*  Uniiar  (iia  propoaad  nife  chaafla,  howevar,  u 
off-PkMr  ordar  tor  an  aooooBl  In  wKicfa  •  mamlwr 
baa  an  tntanat  la  to  ba  mated  aa  ao  oo-Floor  ofdar 
tfit  laaxacatodby  tha  nambar  who  Inltlatod  it 
NYSEnikll2J0(b). 


■*  See  mpra  note  25  and  accompanying  text 
**  Tha  interpretation  of  "off  tha  floor"  containad 
In  the  amandmant*  to  role  112.20  only  appliea  to  rule 
112  and  doc*  not  govern  or  control  the  meaning  of 
"off  the  floor"  for  purpoae*  of  Exchanga  Ad  nila 
Ila2-2(T]  (the  "effect  vertu*  execute"  rule). 


•>  New  rule  123B(a)  alio  establithe*  the 
Exchange'*  authority  to  modify  the  operational 
aapecti  of  SuperDOT.  The  Comraiuion  note*  that  in 
it*  exerdae  of  thii  authority,  the  Exchange  muat 
comply  with  aection  10  of  the  Act  15  U.S.C  78*. 

"  More  tpedfically.  rule  l23B(bKl)  codifie*  the 
Exchange*  comml**ion  policy  with  reepect  to 
*peciali«t  floor  brokerage  function*.  Rule  123B(bK2) 
merely  incorporate*  the  exiating  "half  point  error 
guarantee"  provi»ion*  of  current  rule  123A.47.  Rule 
123B(bH3)  govern*  *peciali*t  re*pon*ibilitie*  with 
re*pect  to  the  reporting  of  (topped  »tock.  Rule 
123B(b)(4)  regulate*  member  booth  aupport  *y*teina 
located  oo  the  Floor  of  the  Exchange.  Rule 
l^B(b)(5)  publiahe*  the  (tandard*  governing  when 
the  Exchange*  Individual  Investor  Expre**  Delivery 
Service  ("UED  Service")  will  be  activated,  ai  well 
a*  eligibility  for  ihi*  lervice.  Rule  123B(b)(8)  govern* 
(pecialiit  re*pon«ibilibe«  with  reepect  to  reque*! 
•Utu*  reporting.  Rule*  123B(bH7)  e*Ubli«he*  a 
requirement  for  the  immediate  reporting  of  eligibia 
market  order*  where  the  Exchange  display*  the  beat 
qtiotation  of  tha  Intennaiket  Trading  System  and 
where  the  quotation  i*  tha  minimum  variation  of 
trading.  Hnally.  rule  123B(b)(8j  pubhahe*  the 
Exchange'*  lo-called  "active  (took  feature"  order 
handling  procedom  for  *y*tematized  order*. 
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rule  123B(d)  reflacto  •  mora  •ppropriate 
meana  than  tfaoae  currently  apedfied  in 
rula  12aA.4e  tor  tha  pricing  of  orders 
received  by  the  specialiat  in  a  group,  at 
well  aa  for  the  pridng  of  all 
systematized  orders  generally.  The 
Exchange  believes  that  the  pricing 
procedures  stated  in  current  rule 
123A.4a  ara  aoiaewhat  arbitrary  and 
cumbersome  in  practical  application, 
and  that  auction  market  order  exposure 
will  likely  result  in  executions  at  prices 
that  accurately  reflect  prevailing  market 
conditions  when  orders,  including 
orders  in  a  group,  are  received  by  the 
specialist 

Finally,  new  rule  123B(e)  would  codify 
an  Exchange  policy,  rooted  in  article  U, 
section  6  of  the  Exchange's  Constitution, 
that  the  Rxrh""g«»  shall  not  be  liable  for 
any  loss  sustained  by  a  member  or 
member  organization  resulting  from  the 
use  of  an  NYSE  automated  order  routing 
system.  Rnle  123B(e]  also  would  codify  a 
general  principle  that  any  loaa  sustained 
by  an  entering  member  organization 
pertaining  to  an  order,  that  does  not 
appear  on  the  SnperDOT  system's 
"Merged  Order  and  Report  Log '  will  be 
absorbed  by  that  member  organization. 
If  an  order  does  appear  on  the  "Merged 
Order  and  Report  Log"  and  was 
designated  for  a  particular  spedaliats's 
post  any  ioaa  pertaining  to  that  order 
will  be  abaorbed  by  the  specialist.  The 
Exchange  believea  that  pn^MMed  rule 
123B(e)  provides  appropriate  guidance 
to  nembers  and  member  organizations 
as  ta  apportionment  of  any  losses  that 
may  be  sustained  as  to  orders  entered 
iote  the  NYSE's  automated  order  routing 
systems. 

Given  the  iBcceeaing  proliferation  of 
automated  order  praceaaing  systems  at 
the  RKch4»«^,  the  Coouniaaion  believea 
it  is  proper  for  the  Exchange  to 
articulate  in  published  standards  the 
fundamental  operatienal  aspects  of 
these  ajrsteraa.  especially  bi  the  area  of 
order  executions.  Moreover,  the 
Conmiission  finds  tt  beneficial  that  the 
Exchange  clarify  specialist 
reaponaibiUtias  with  seapect  to  handling 
orders  via  automated  systems.  In 
addition,  the  Commission  believes  it 
important  to  the  quality  of  customer 
executions  for  the  Exchange's 
automated  order  processing  systems  to 
preserve  the  opportunity  for  obtaining  a 
superior  execution  at  a  price  between 
displayed  quotations.  The  Commiaaian 
believes  the  Exchange's  rule 
accomplishes  this.  and.  accordin^y.  the 
Commission  finds  (hat  adoption  of  the 
Exchai^'a  "umbrella"  automated  order 
prooesaing  rule  ia  consistent  with 
brokers'  fidndary  duties  to  obtain  a  best 
execution  for  customer  orders  and  the 


protection  of  Inveatora  and  the 
maintenance  of  fair  and  orderly  markets 
on  national  securities  exchanges. 

AddltionaUy,  the  Commission  finds 
that  the  procedures  contained  in  rule 
123B  (b)  and  (c).  which  darify  member 
responsibilities  in  the  areas  of  spedalist 
commissions,  errors  in  trade  reporting, 
the  reporting  of  transactions  in 
"stopped"  stock,  member  booth  support 
systems  located  on  the  Floor  of  the 
Exchange,  operation  of  the  Exchange's 
IffiD  Service,  request  status  reporting, 
and  other  reporting  and  order  handling 
features  of  Exchange  automated  order 
processing  systems,  should  enable  the 
Exchange  to  operate  these  systems  more 
efficiently.  Accordingly,  the  Commission 
finds  the  adoption  of  rules  123B  (b)  and 
(c)  are  consistent  with  section  llA  of 
the  Act**  because  they  encourage  the 
use  of  new  data  processing  and 
conununication  techniquea  to  fadlitate 
economically  ardent  executions  of 
securities  tranaactiona. 

Furthermore,  the  CommiaaioB  notes 
that  the  Exdiange's  liability  disclaimer 
for  MMmber  losaea  resulting  from  the  use 
of  an  NYSE  automated  order  routing 
system,  and  iU  related  policy  governing 
the  apportionment  of  loaaes  emong 
members  and  member  organizations  for 
member  lossea  snstaiaed  for  orders 
entered  into  NYffi's  antomated  order 
proceswng  systona,  are  both  limited  in 
their  acope  to  loases  susUined  by 
members  and  menber  oi^ganizations. 
Aocofdingiy.  becanse  dieae  rules  do  not 
extend  to  oostomer  related  loeaes,  the 
Commission  finds  Ihe  Uebility 
disclaimer  and  loea  apportioianent 
provisions  of  new  rule  12SB(e)  ere 
coDsietent  with  sections  a(b)(5)  and  IIA 
of  the  Act**  because  theee  Uabflity 
rules  generally  protect  investors  and  ^e 
public  Interest  and  encourage  Oie  ose  of 
new  data  proceesing  end 
communication  techniques  to  facilitate 
economically  effident  executions  of 
securities  transao^ons. 

H  SpecialiMt  Booth  Win  PoHcy 

Current  NYSE  rules  permit  a  spedalist 
unit  to  have  a  telephone  line  installed  at 
its  stock  trading  poet  to  permit  it  to 
communicate  widi  its  off-floor  office  or 
clearing  firm  (a  "post  wire").  The  post 
win  may  not  be  uaed.  however,  to 
transmit  orders  to  the  floor  for  the 
purchase  or  sale  of  aecurities.**  Current 


NYSE  rules  also  permit  a  member  or  a 
member  orgaiysation  to  maintain  a 
telephone  line  at  its  floor  booth  locatioa 
to  permit  it  to  communicate  from  the 
Exchange  floor  with  non-member 
customers  bcated  off  the  floor  (a  "booth 
wire").**  Tbm  Exchange,  however,  has 
never  adopted  a  formal  policy  with 
respect  to  spedaiists'  use  of  booth  wires 
maintained  by  OKmbers  or  member 
organize  tiona. 

The  Exdiange  h  proposing  to  adopt 
such  a  policy,  which  will  provide 
standards  governing  the  use  of 
spedaiists  of  booth  wires  located  on  the 
trading  floor.  Speciahsts  would  be 
allowed  to  ose  a  boodi  wire  in  the 
following  two  situations.  First  under  the 
proposed  spedahst  booth  wire  policy,  a 
spedaUst  member  organization  would 
be  authorized  to  have  its  own  booth 
wire  only  if  it  does  a  pubUc  business  hi 
a  non-spedality  stock,  in  which  case  a 
booth  wire  codd  be  used  for  such 
business.  Second,  a  spedalist  unit  that 
does  not  have  pubhc  customers  would 
not  be  permitted  to  have  its  own  booth 
wire,  but  would  be  permitted  to  use  a 
booth  wire  assigned  to  a  member 
organization  In  order  to  communicate 
with  that  member  organization's 
upstairs  trading  desk. 

The  spedalist  booth  win  policy  states 
specifically  the  conditiona  under  which 
a  specialist  may  communicate  by  meana 
of  his  or  her  own  booth  wire  or  a  booth 
¥vire  aaaigned  to  another  member  er 
member  organization.*^  A  spedalist 
would  not  be  permitted  to  accept  a 
specialty  stock  order,  or  a  modification 
to  an  order  already  in  his  or  her 
possession,  over  his  or  her  own  booth 
wire  or  the  booth  wire  of  aaodier 
member.  Further,  a  medalist  would  not 
be  permitted  to  initiate  a  booth  wira 
converaation  with  a  particular  member 
organization  if  he  or  she  does  not  have 
an  Older  in  his  or  her  possession  from 
that  organization.  A  apedalist  may 
initiate  booth  wire  communications,  or 
respond  to  request  for  a  conversation, 
with  a  particular  member  organization  if 
he  or  she  has  an  order  in  his  or  her 
poaseaaion  from  that  ocganization;  he  or 
she  may  not  initiate  such  a 
conversation,  however,  if  he  or  she  has 
ordered  on  the  saoie  side  of  the  market 
from  more  than  one  member 
organization.  A  q>edalist  would  be 
permitted  to  engage  in  a  oonversetion 
with  an  upatairs  trading  desk  of  another 
member  oiganiiation  over  that 
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organization's  booth  wire  only  for  the 
purpose  of  discussing  general  market 
conditions  or  known  buying  and  selling 
interest  in  a  particular  stock  or  stocks.  A 
spedalist  may  not  favor  any  member  or 
member  organization  in  engaging  in  both 
wire  conversations,  and  must  make 
himself  or  herself  available  to  respond 
to  requests  for  booth  wire  conversations 
as  impartially  as  possible.  A  specialist 
who  does  not  act  impartially  in 
responding  to  requests  for  booth  wire 
communications  will  be  deemed  to  be 
acting  in  contravention  of  just  and 
equitable  prindples  of  trade. 

The  Exchange  believes  that  the 
proposed  policy  strikes  an  appropriate 
balance  between,  on  the  one  hand,  the 
interest  of  "upstairs"  employees  of  a 
member  organization  in  occasionally 
discussing  with  a  specialist  general 
market  conditions  relating  to  an  order 
they  have  left  with  him  or  her,  and,  on 
the  other  hand,  concerns  that  speciahsts 
ad  in  a  fair  and  impartial  manner  at  all 
times  to  all  member  organizations 
without  favoring  any  particular  member 
organization  in  discussing  market 
conditions  that  may  affect  the  execution 
of  orders. 

The  Commission  believes  that 
approval  of  the  NYSE's  booth  wire 
policy  strikes  an  appropriate  balance 
between  the  competing  concerns  of 
specialists  discussing  with  employees  of 
"upstairs"  member  organizations  market 
conditions  related  to  orders  placed  with 
spedaiists  and  the  fair  and  impartial 
execution  of  such  orders.  The 
Commission  believes  that  it  is 
reasonable  to  permit  specialist  units  to 
communicate  from  the  Exchange  Floor 
with  the  upstairs  trading  desks  of 
member  organizations.  By  allowing  such 
conununications  links,  the  Exchange 
enables  specialists  to  perform  their 
important  market  making  functions  more 
effectively  on  the  NYSE  Floor.  At  the 
same  time,  the  Commission  believes  that 
the  NYSE's  prohibition  against  the  use 
of  such  communication  links  to  transmit 
to  the  floor  orders  for  the  purchase  or 
sale  of  their  spedalty  stocks  is 
reasonable  in  view  of  the  crucial  rote 
specialists  have  in  maintaining  the 
stability  of  the  market  In  this 
connection,  the  Commission  believes 
that  the  NYSE's  general  prohibition 
against  specialists  initiating 
conversations  with  upstairs  members 
and  the  related  requirement  that 
specialists  act  fairly  and  impartially  in 
all  communications  carried  over  a  booth 
wire  ensures  that  speciaUst  booth  wire 
communications  are  not  conducted 
inequitably.  Accordingly,  the 
Commission  finds  that  the  Exchange's 
specialist  booth  wire  poUcy  is  consistent 


with  sections  6(b)(5),  6(b)(8),  and 
llA(a)(l)(C)(ii),**  which  respectively 
require  the  rules  of  a  national  securities 
exchange  to  promote  just  and  equitable 
prindples  of  trade,  to  remove 
impediments  to  a  fiee  and  open  market 
to  proted  investors  and  the  pubhc 
interest  to  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act  and  to  assure  fair 
competition  among  brokers  and  dealers. 

IILCoDdusi(m 

The  Commission  has  reviewed 
carefully  the  Exchange's  proposed  rule 
change  and  concludes,  for  the  above 
stated  reasons,  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Ad  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.  The  Commission 
believes  that  the  proposals  developed 
by  the  Exchange's  Market  Regulation 
Review  Committee  balance 
appropriately  the  competing  concerns  of 
various  Exchange  constituencies  in  a 
maimer  consistent  with  just  and 
equitable  principles  of  trade.  Given  the 
significant  role  played  by  the  NYSE  as  a 
primary  market  and  the  dynamic  nature 
of  competitive  forces  shaping  the 
national  market  system,  the  Commission 
supports  strongly  the  NYSE's  important 
efforts  to  review  the  structure  of  maricet 
trading  regulation  in  order  to  have  an 
efficient  and  meaningful  regulatory 
program  in  effect 

Accordingly,  based  upon  the 
aforementioned  factors,  the  Commission 
finds  that  the  Exchange's  proposed  rule 
change  relating  to  recommendations  by 
its  Market  Regulation  Review 
Committee  is  consistent  with  sections 
6(b)(5).  6(b)(8),  11(b),  and  llA(a)(l)  of 
the  Act '"  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange. 

//  Ib  Therefore  Ordered,  pursuant  to 
secUon  19(b)(2)  of  the  Act*"  that  the 
proposed  rule  change  (File  No.  SR- 
NYSE-89-02)  be,  and  hereby  is. 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*' 

Dated:  June  17, 1991. 
Maigaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  91-15062  Filed  6-24-81: 8:45  am] 
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issuer  DaHstlno;  AppHcatton  to 
ffnnaraw  rrom  LWimg  ana 
Registration  (Danat-Pac 
Microsystama,  Inc.,  CoaMnon  Stoch, 
NoParValua) 

June  18. 1991. 

Dense-Pac  Microsystems,  Inc. 
("Company"),  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  pursuant  to  section  12(d)  of 
the  Securities  Exchange  Act  of  1934  and 
rule  12d2-2(d)  promulgated  thereunder 
to  withdraw  ^e  above  spedfied  securit} 
from  listing  and  registration  on  the 
Boston  Stock  Exchange  ("BSE"). 

The  reasons  alleged  in  the  appUcation 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  company  desires  to  voluntarily 
withdraw  its  Common  Stock  from  listing 
on  the  BSE  because  there  has  been 
limited  trading  of  its  Common  Stock  on 
such  Exchange  and  because  the 
Company  does  not  want  to  continue  to 
incur  the  costs  to  maintain  the  Usting. 
The  Company's  Common  Stock  is 
currently  quoted  by  National 
Assodation  of  Securities  Dealers 
Automated  Quotations  System 
("NASDAQ")  and  is  traded  in  the  ovei^ 
the-counter  market 

Any  interested  person  may,  on  or 
before  ]uly  11, 1991  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington.  DC  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms,  if 
any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it  will 
issue  an  order  granting  the  appUcation 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonatlian  G.  Katz. 
Secretary. 

[FR  Doc  91-16011  Filed  6-24-91;  &-45  ara] 
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action:  Notice  of  request  for  expedited 
review  by  the  Office  of  Management 
and  Budget  (0MB)  of  information 
collection. 


UMI 


vr.  Tlie  Termeeeee  Valley 
Authority  (TV A)  has  sent  to  OKffl  the 
following  proposal  for  the  collection  of 
Information  under  the  provisions  of  the 
Paperwoii  Reduction  Act  of  1980  (44 
use.  chapter  35),  as  amended  by 
Public  Law  99-691. 
Expedited  review  by  OMB  has  been 
ti  feqaested  a*  described  below.  Because 
of  the  time  frame  in  which  OMB  has 
been  asked  to  act  on  this  submission, 
any  uyiimtents  and  recommendations  for 
the  proposed  information  collection 
should  be  provided  directly  to  the  OMB 
Desk  Officer.  Mr.  Ron  Minsk,  by 
telephone  at  (202)  395-3084  or  by  FAX  at 
telephone  (202)  395-7285. 

Agency  CJeamnce  Officer  Mark  R. 
Winter.  Tennessee  Valley  Authority. 
1101  Market  Street  (EB  4B). 
Chattanooso.  TN  37402-2801:  (615)  751- 
2523. 
Type  <^  Request  Regular  submission.. 
Tide  of  Information  Collection: 
Recreational  Benents  of  Navigation 
Locks. 
Frequency  of  Use:  On  occasion. 
Type  of  Affected  Public:  individuals 
or  buDuseholds. 

Small  Businesses  or  Organizations 
Affected:  No. 

Federal  Budget  Functional  Category 
Code:  452. 

Estimated  Number  of  Annual 
Responses:  700. 

Estimated  Total  Annual  Burden 
Hours:  233. 

Estimated  A  verage  Burden  Hours  Per 
Response:  J3. 

Need  For  and  Use  of  Information:  The 
Recreational  Benefits  of  Navigation 
Locks  survey  will  obtain  information 
required  for  completion  of  a  benefit/cost 
stuidy  to  be  used  in  evaluating  the 
economic  feasibility  of  constructing 
newer,  larger  locks  at  Watts  Bar  and 
Chickamauga  Dams  on  the  Tennessee 
River. 

Additional  Information:  It  is  essential 
that  information  be  obtained  on 
recreational  use  of  the  current 
navigation  locks  at  Watts  Bur  and 
Chickamauga  Dams.  The  locks,  which 
were  designed  and  constructed  in  the 
19308  and  which  are  operated  by  the 
U.S.  Army  Cetps  of  Engineers,  are 
scheduled  for  maintenance  and  will  be 
closed  to  commercial  and  recreational 
use  for  the  period  from  July  15, 1991 
through  AuMSt  23. 1991. 

Because  Hiis  closure  will  affect  traffic 
on  the  river  for  six  (6)  weeks  of  the 
summer,  the  season  of  the  most 
intenshre  recreational  use  of  the 


reservoirs,  pestpoaing  iha  survey  until 
the  1992  recreation  season  will  increase 
tiie  cost  of  the  survey  and  will  delay 
completion  of  ttm  benafit/cost  study. 
The  benefit/cost  study  is  currently 
scheduled  for  completion  in  the  spring  of 
1992.  By  May  1992  the  project  is  planned 
to  be  reviewed  and  evaluated  to 
determine  the  feasibility  of  constructing 
new  locks  at  Chickamauga  and  Watts 
Bar  dams.  Delaying  the  recreational 
benefits  survey  until  1992  will  result  in  a 
delay  of  up  to  one  (1)  year  in  completing 
the  benefit/cost  study  and  the 
subsequent  project  review  and 
evaluation. 

Therefore.  OMB  has  been  requested  to 
review  and  approve  this  information 
collection  on  an  expedited  basis.  OMB 
approval  has  been  requested  by  no  later 
than  July  5, 1991.  We  are  also  publishing 
with  this  notice  a  copy  of  the  Standard 
Form  83  (Request  for  OMB  Review),  the 
supporting  statement,  and  the  proposed 
survey  instrument. 
Louia  8.  Grande, 

Vice  President.  Information  Services.  Senior 
Agency  Official 

QMS  SUPPORTUM  STATEMENT 
RECREATION  ECONOMIC  IMPACTS 
ASSOCMTEO  WITH  NEW  LOCKS  AT 
WATTS  SAR  AND  CHICKAMAUQA  DAMS 

Section  A.  lustificatkni 

Al.  Circumstances  that  Make  the 
CoHection  of  Information  Necessary 

The  provision  of  a  system  for 
navigation  was  a  responsibility 
established  for  the  Tennessee  Valley 
Authority  (TV A)  by  an  Act  of  Congress 
in  1933  (16  U.S.C  B31J).  In  discharging 
that  responsibility  TV  A  has  constructed 
a  series  of  kx:ks  and  dams 
encompassing  approximately  650  miles 
of  the  Tennessee  River  and  its 
tributaries.  Newer,  larger  locks  have 
been  constructed  in  the  lower  part  of  the 
system  and  recently  an  effort  has  begun 
to  evaluate  die  need  for  new  locks  in  the 
upper  part  of  the  river  system.  In 
particular  the  locks  at  Watts  Bar  and 
Chickamauga  Dams  are  being  evaluated 
to  determine  the  economic  feasibility  of 
constructing  new  locks.  The  current 
locks  were  designed  and  constructed  in 
the  19308. 

As  a  part  of  evaluating  the  economic 
feasibility  of  new  locks  at  Watts  Bar 
and  Chickamauga  Dams,  TVA  is 
conductBig  a  benefit /cost  study 
according  to  procedures  from  the  1963 
Economic  and  Environmental  Principles 
and  Guidelines  for  Water  and  Related 
Land  Resources  Implementation  Studies 
published  by  the  U.S.  Water  Resources 
Council.  The  document  states  that  the 
preferred  method  of  estimating 
recreation  benefits  is  by  contingent 


valuation  or  travel  cost  The  proposed 
questionnaire  wifl  provide  us 
information  to  determine  values  using 
both  methods  and  oompare  the  results. 

The  locks,  which  are  operated  by  the 
U.S.  Army  Corps  of  Engineers,  are 
scheduled  for  maintenance  and  will  be 
closed  to  commercial  and  recreational 
users  for  the  period  from  July  15. 1991 
through  August  23, 1991.  Because  this 
closure  will  affect  traffic  on  the  river  for 
six  (6)  weeks  of  the  summer,  the  season 
of  the  most  intensive  recreational  use  of 
the  reservoirs,  postponing  the  survey 
until  the  1992  recreation  season  will 
increase  the  cost  of  the  survey  and  will 
delay  completion  of  the  benefit/cost 
study. 

The  benefit/cost  study  is  currently 
scheduled  for  completion  in  the  spring  of 
1062.  By  May  1992  the  project  is  planned 
to  be  reviewed  and  evaluated  to 
determine  the  feasibility  of  constructing 
new  locks  at  Chickamauga  and  Watts 
Bar  dams.  Delaying  the  recreational 
benefits  survey  until  1992  will  result  in  a 
delay  of  up  to  one  (1)  year  in  completing 
die  benefit/ cost  study  and  the 
subsequent  project  review  and 
evaluation.  Because  the  locks  will  be 
closed  to  the  public  beginning  July  IS 
sampling  needs  to  start  no  later  than 
mid  fune  and  continue  through  }uly  14. 

A2.  Use  and  Users  of  the  Information 

The  specific  objective  of  Watts  Bar 
and  Chickamauga  locks  survey  is  to 
determine  the  economic  benefits 
attributable  to  the  recreation  users  of 
the  locks  under  current  and  future 
conditions  in  an  effort  to  assign 
recreation  benefits  to  the  new  lode 
system.  This  will  allow  TVA  staff  to 
accurately  evaluate  a  portion  of  the 
benefits  to  the  new  locks  and  to  gain 
knowledge  on  the  importance  of  locks 
for  recreation  navigation. 

Survey  data  will  be  collected  through 
personal  interview  of  one  (1)  person  in 
each  pleasure  boat  utilizing  the  lock  at 
the  survey  site.  Data  will  be 
computerized  and  analyzed  during  July 
through  August  and  the  final  report  is 
due  November  30.  Travel  cost  will  be 
calculated  using  the  Rocky  Mountain 
Station  Travel  Cost  Model  developed  by 
the  U.S.  Forest  Service.  The  model 
includes  correlation  analysis  of  the  most 
promising  variables  as  well  as  tests  for 
coUinearity.  The  contingent  valuation 
method  is  a  mean  net  willingness  to  pay 
value  and  includes  analysis  of  variance. 

A3.  Use  of  Information  Technology  To 
Reduce  Burden 

The  responses  will  4)e  recorded  on  the 
survey  Instnunent  by  the  interviewer. 


This  mediod  fanposes  the  least  burden 
on  chie  respondents. 

Al.  Efforts  To  Identify  DupUootion 

The  VS.  Army  Corps  of  Engineers 
(USACE)  from  the  Nashville  District  and 
the  national  Waterways  Experiment 
Station  were  contacted  to  determine  if 
this  type  of  study  had  been  conducted 
by  USAGE.  To  their  knowledge, 
recreation  benefits  of  locks  have  not 
been  studied.  This  type  of  study  has 
never  been  conducted  on  any  of  the 
TVA  reservoirs. 

AS.  Why  Similar  Information  Cannot  Be 
Used 

As  described  above,  no  similar 
information  is  available. 

A6.  Efforts  to  Minimize  the  Burden  on 
Small  Businesses 

The  respondents  to  this  survey  will  be 
individuals  using  the  waterway  for 
recreational  purposes. 

A7.  Consequences  of  Less  Frequent  Data 
Collection 

This  information  collection  is  a  one- 
time activity. 

A&.  Circumstances  that  Require  Data 
Collection  Procedures  Inconsistent  with 
5  CFR  1320.6 

This  information  collection  will  be 
conducted  in  a  maimer  consistent  with 
the  guidelines  in  S  CFR  1320:6. 

A9.  Efforts  to  Consult  with  Persons 
Outside  of  TVA  on  the  Data  Collection 

We  spoke  with  Scott  Jackson. 
Recreation  Researcher,  USACE 
Waterways  Experiment  Station, 
Vicksburg,  Mississippi  ((601)  634-2105), 
and  Cliff  Reinert  USACE  Nashville 
District  ((615)  736-5026)  to  determine  if 
they  had  done  studies  of  recreation 
benefits  of  locks. 

AW.  Assurances  of  Confidentiality 

The  responses  to  this  survey  are 
voluntary.  Respondents  will  not  be 
asked  to  provide  their  names  during  the 
course  of  the  interview.  Although  the 
completed  survey  instruments  will  be 
used  only  by  program  personnel, 
disclosures  of  information  may  be  made 
as  required  by  law. 

All.  Justification  for  Questions  of  a 
Sensitive  Nature 

There  are  no  questions  of  a  sensitive 
nature. 

A 12.  Estimate  of  the  Annual  Cost  of  the 
Data  Collection 

The  cost  to  collect  analyze,  and 
report  the  data  is  $50,340  as  estimated 
by  3D/Environmental  Services.  Inc.  (3D/ 
ESI),  the  company  awarded  the  contract. 


It  is  estimated  there  is  an  additional  cost 
to  TVA  of  about  $8,000  to  write  and 
publish  the  Request  for  Proposals  and  to 
coordinate  with  3D/ESL  These  cosU 
iadude  all  applicable  overheads  and 
travel 

A 13.  Estimates  of  the  Burden  of 
Information  Collection 

The  total  estimated  burden  hours  is 
233  hours,  llus  is  based  on  surveying 
approximately  SCO  lock  users  and  200 
nonlock  users.  It  is  estimated  by  3D/ESI 
that  the  administration  of  the 
questionnaire  will  average  20  minutes 
per  interview.  This  is  based  on  previous 
experience  using  a  questionnaire  of 
similar  leitgth. 

According  to  USACE  records,  the 
population  of  boating  parties  at  both 
bcks  is  about  7800  per  year.  The 
population  of  nonlock  users  is  undefined 
but  assumed  to  be  larger  that  the 
population  of  lock  users.  Random  exit 
sur\'eys  will  be  conducted  at  marinas  in 
the  surrounding  area  until  200  nonlock 
users  are  interviewed.  The  nonlock 
users  will  be  asked  questions  from  the 
same  questionnaire  as  the  lock  users. 
However,  this  population  is  being 
sampled  only  to  make  general 
comparisons  to  the  lock  user  population 
and  not  to  make  statistical  inferences 
between  the  two  populations. 

A14.  Changes  in  Burden 

Hiis  is  a  new  information  collection 
and  is  a  one-time  activity.  There  is  oo 
change  in  the  burden. 

A 15.  Publication  of  Results  for 
Statistical  Use 

There  are  no  plans  to  publish  the 
residts  of  this  iiiformation  collection  for 
statistical  purposes. 

Section  B — Collections  of  Information 
Employing  Statistical  Methods 

This  information  collection  does  not 
employ  statistical  methods. 

Draft 

Survey  Instrument 

Surtlng  Time 

Interviewer 

Date — 

Location 


any  oAier  aaped  oftitto  ooitertioB  of 

information,  including  suggestions  for 
reducing  tliis  burden,  please  tend  tiwni  to  the 
agency  clearance  efficer,  Tennessee  VaBey 
Authority.  1101  Market  Street  (EB  4B), 
Otattanooga.  TN  S7402;  and  to  the  Office  Of 
Management  and  Budget  Papenverk 

Reduction  Project  (3316- ).  Washington. 

DC20S03. 

Can  I  take  a  few  minutes  of  your  time  to 
ask  you  some  questions?  (If  they  refuse, 
respond  appropriately — see  handout  If  fhey 
still  refuse,  be  sure  to  reconl  it  oo  ttie  refusal 
siieet) 

Thank  yoa! 

First  I  want  to  teU  you  that  any 
information  I  collect  will  be  kept  completely 
confidentiaL  That  means  that  we'll  use  the 
data  as  a  group  and  won't  be  reporting 
anyone's  quesioncaire  try  itaelL  Tliere  will  be 
no  way  tiut  anyone  will  be  able  to  find  out 
what  you  answered  on  the  qoestianiiaire. 

1.  How  many  people  including  yourself  are 
on  your  boat  today? pe<q>le. 

2.  What  activities,  for  example  skiing, 
fishing,  or  sigbtseeing.  etc  are  you 
partldpflting  in  todayT 

3.  WUdi  of  dtese  activities  is  the  otost 
important?  (Cirde  one  above.) 

4.  At  what  Marina  or  ramp  did  you  put 
your  boat  in  the  water? 


6.  How  many  miles  did  yon  drive  te  get 

from  your  home  to  that  put  in  point? 

miles 


Excuse  me.  Fm  from  . 


,  andrm 


doing  a  study  on  the  needs  of  boaters  on  the 
lakes  of  the  Tennessee  River.  The  T.V.A. 
wants  to  know  how  they  can  improve  your 
twating  experiences,  and  it's  extremely 
Important  that  we  get  your  personal  feelings 
at>out  boating  in  this  area. 
Required  Burden  Estimate  Statement 
(Pursuant  to  5  CFR  1320.21) 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  20 
minutes  per  interview.  If  you  have  any 
conunents  regarding  this  burden  estimate  or 


«.  How  long  did  the  drive  take  yMi7 
.hours 


7.  Was  coming  to  the  river  the  main  reason 
you  took  das  trip  away  from  home? 
yes    no 

e.  Have  you  visited  or  are  you  going  to  visit 
any  other  lakes  on  tiiis  trip? 
no    yes — which  ones 


9.  How  many  days  will  you  be  away  from 
home  on  tiiis  trip? days 

10.  How  much  of  this  time  will  you  spend 
boating? days/hours  (circle) 

11.  In  the  last  12  months,  how  many  trips 
have  you  taken  to  this  area  to  go  txMting? 
trips 

The  next  few  questions  concern  the  amount 
of  money  that  *nll  be  your  share  of  the  total 
amount  spent  on  this  trip. 

12.  About  how  much  will  you  personally 
spend  on  transportation  for  this  trip? 

$ 

13.  About  how  much  will  you  personally 
spend  on  food  for  this  trip?  $ 

14.  About  how  much  will  you  personally 
spend  on  boat  fuel  and  other  recreabon 
supplies,  such  as  film,  suntan  lotioa  or 
fishing  Uckle,  etc  for  this  trip?  S 

15.  Akwut  how  much  will  you  personally 
spend  on  overnight  accommodations  for  this 
trip?$ 

Add  4  items  above.  *•*$ '"total 

cost 

I  now  want  to  ask  you  some  questions 
about  the  loclcs  here  on  the  Tennessee  River. 

16.  Was  the  presence  of  this  lock  a  positive 
factor,  negative  factor,  or  not  a  factor,  in  your 
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declaton  to  come  to  this  part  of  tha  TannaMae 
Rivarr 

not  a  factor 

poaitiva— in  what  way? 

nagativa — in  what  way? 

17.  Has  the  presence  of  the  lock  affected 
tha  type  of  boat  or  other  recreational 
equipment  you've  purchased? 

no 

yes— in  what  way? 

18.  How  many  times  will  you  pass  throu^ 
a  lock  on  this  boating  trip?  (Can  pass  through 
same  lock  more  than  once.) lockages 

19.  Have  you  been  through  these  locks 
before? 

no 

yes — In  the  past,  on  average,  how  long 

have  you  been  delayed  each  day  waiting  at 
the  locks? hours/minutes  (circle) 

ao.  How  long  do  you  think  you'll  have  to 

wait  today  to  get  through  all  th^  locks? 

hours/minutes  (circle) 

Next.  I'd  like  to  ask  you  some  hypothetical 
questions  about  your  trip  and  the  effects  of 
lock  use  on  it  Assume  the  trip  you  are  on 
now  became  more  expensive.  Perhaps  due  to 
increased  travel  costs  or  something,  but  lock 
conditions  were  unchanged.  You  said  your 
share  of  the  total  cost  of  this  trip  was 
♦  ••*  total  cost  from  above  "* 

21.  If  it  would  have  cost  you  t (20% 

of  cost)  more,  would  you  have  come  on  this 

trip? 

Protest— will  not  answer.  Record  why? 

Yes  (go  to  21a.) 

No— work  between  0  and  20%  to  find  the 

highest  acceptable  value.  Split  the  difference 
In  half  until  you  reach  the  nearest  $1  (less 
than  $10]  or  the  nearest  S5  (greater  than  $10). 


21a.  If  it  would  have  cost  you  t (50%  of 

coat)  more,  would  you  have  come  on  thia  trip? 

Yes  (Go  to  21b.) 

No— work  between  20  and  80%  to  find 

the  highest  acceptable  value.  SpUt  the 
difference  in  half  until  you  reach  the  nearest 
tl  (less  than  tlO)  or  the  nearest  $5  (greater 
than  $10).  $L. 


20.  Now  suppose  that  you  knew  you  would 
have  to  wait  twice  as  long  to  enter  the  lodia. 
How  much,  if  any.  less  than  ***  toUl  cost  + 
last  bid  "*  would  you  pay  to  come  on  this 
trlp?$L 


21b.  If  it  would  have  cost  you  t- 


(100%  of  cost)  more,  would  you  have  come  on 
this  trip? 

Yes  (Go  to  21c.) 

No— work  between  80  and  100%  to  find 

the  highest  acceptable  value.  Split  the 
difference  in  half  until  you  reach  the  nearest 
$1  (less  than  $10)  or  the  nearest  $6  (greater 
than  $10).  $ 

21c.  Keep  going  until  you  receive  a  negative 
answer.  Use  100%  increments.  Woik  between 
last  2  bids  to  find  highest  acceptable  vahie. 
$ 

After  last  bid. 

22.  So  adding  this  to  your  current  trip 

expenses  means  that  $ ***  total  cost 

+  last  bid  *"  is  the  highest  amount  that  you 
personally  would  pay  to  come  on  this  trip? 

No— repeat  bids  for  personal  value 

Yea 

23.  Now,  suppose  you  had  a  schedule  of 
locking  times  so  that  you  could  plan  for,  or 
avoid  delays.  How  much,  if  any.  more  than 
***  total  cost  +  last  bid  ***  would  you  pay  to 
come  on  this  trip?  $ 

24.  Now  suppose  you  knew  you'd  only  have 
to  wait  %  as  long  as  you  do  now  to  go 
through  the  locks  on  this  trip.  How  much.  If 
any,  more  than  *"  total  cost  +  last  bid  *** 
would  you  pay  to  come  on  this  trip? 


25.  Now  suppose  you  could  be  guaranteed 
of  never  having  to  wait  to  enter  the  locks. 
How  mudi.  if  any,  more  than  *  *  *  total  cost  + 
last  bid  ***  would  you  pay  to  come  on  this 
trip?$ 


Lastly,  may  I  get  some  general  informatkni 
about  you? 

27.  Observe  gender male    

female 

2a  What  is  your  age? years  old 

29.  What  tovra  or  dty  do  you  Hve  In? 
(Prompt  for  complete  information.) 
City 

County 

State 


Zip  Code 


30.  Do  you  live  inside  or  ouUide  of  town? 
inside    outside 

31.  What  do  you  do  for  a  bving? 


32.  Can  you  tell  me  how  many  years  of 
school  you  completed? yean 

33.  Would  you  please  give  a  ballparic  figure 
of  your  aimual  family  income  before  taxes? 

$ 

That's  all  the  questions  I  have.  Thank  you 
very  much  for  your  participation. 

Ending  time 

Type  of  boat 

Runabout 

Cabin  cruiser 

Houseboat 

Bass  boat 

Pontoon  boat 

SaUboat 

Comments 


MUJNO  COOK  si: 
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(Undard  Form  83 
(Rm.  $«9lcmUr  1963) 


Request  for  0MB  Rewiew 


Important  ; 

Read  instructions  before  compteting  form.  Do  not  use  the  same  Sf  83 
to  request  toCk  an  EKecutwe  Order  12291  review  and  approval  under 
the  Paperwork  Reduction  Act 

Ans¥«r  all  questions  in  Part  I.  if  this  request  is  for  review  under  E.O. 
12291.  complete  Part  II  and  sign  the  regulatory  certification  If  this 
request  is  for  approval  under  the  PapennwrV  Reduction  Act  and  5  CTR 
1320.  skip  Part  II.  complete  Part  III  and  sign  the  paperwork  certification. 

PART  I. — Complett  This  Part  for  All  Requests. 


Send  three  copies  of  this  form,  the  material  to  be  reviewed,  and  for 
paperwork — three  copies  of  the  supporting  statement,  to: 

Office  of  Information  and  Regulatory  Affairs 
Office  of  Martagement  and  Budget 
Attention;  Docket  Library.  Room  3201 
Washington.  DC  20503 


1.  Department/agency  and  Bure»u/o«ice  originating  request 

Tennessee  Valley  Authority 

Resource  Group,  Operations  and  Maintenance/Public  Use  Departnent 

Recreation 


3.  Name  Of  person  who  can  best  answer  questions  regarding  m.$  request 
George  M.   Humphrey 


2.  Agency  code 

-3.  -3_  _L  -4. 


Telephorte  numbsr 
(615    )  632-1606 


4.  Title  of  infof  rnalion  coilect«n  or  rulemamng 
Recreational   Benefits  of  Navigation  Locks 


S.  Legal  authority  for  Miformation  collection  or  rule  (cite  Unted  Sfafes  Code.  PuUv  Lim.  of  e*ecutive  Order) 
16     use    831-831dd  «,    TVA  Act  of    1933 


6.  Affected  public  (check  ah  that  apply) 
\    S  Individuals  or  households 
2   D  Suia  or  local  govammems 


3  n  Farms 

4  C  Susmess**  or  ©!'<«'••' -proW 


5  D  Federal  agencies  or  employees 

€  O  f*of>pro'il institutioos 

7  Q  Smao  bui»fies>e»  or  ygarwations 


PART  II.— Coinpltt«  This  Part  Only  if  tha  Request  Is  for  OMS  Review  Under  ExecuUve  Order  12291 


7.  Regulation  k>ent*er  Number  (RIN> 


or.  Noneass<nedO 


$.  Type  o(  submission  (ct>eck  one  m  each  category) 
CU-illcatten  Stag*  oft 

1  D  Maior  1  D  Proposed  ar  draft 

2  G  Nonmaior  2  C  F.natOf«menm«,nal.w'ttipr«rp.oposa( 

3  O  FmaiorinlenmlMal.wittwutpnor  proposal 


Type  of  review  re^u»tf4 

1  D  Standard 

2  D  4*end>ng 

3  n   Emergency 

«  D   Statutory  or  |udtc«a(  deadline 


9.  CFRsectMxi  affected 
CFR   _ 


10  Does  ttiis  regulation  contain  reporting  or  recordkeeping  rts]u.rements  that  require  (WB  approval  under  the  Papennrork  Reduction  Act 

and  5  CFR  1320?  U  Ves        LJ  We 


1 1.  If  a  maior  rule,  ts  there  a  regulatory  impact  analysis  attacned? 
r'Na.'iwi  0MB  waweWie  analysts? 


1  O  Ves    zOns 
3  O  Ves    4  D  No 


Certification  for  Regulatory  Submissions 
m  sutxmtw^  Ihts  request  lor  Of.^B  review,  the  authori»ed.rpgulatory  cc'tact  and  the  program  efficiai  certify  that  tne  requwemems  of  E  0  1 229 1  and  any  applicable 

policy  dMectw^s  have  Ijeen  complied  with.  __^^^^__^^___^_^^^^-^^.^^— — ^^— — 

Signature  of  program  officiai 


Signature  at  autnoriaed  regulatory  contact 


Date 


Oate 


\Z.  (0MB  ute  only) 


Previous  e<htMv>«  oo»oi«tc 
NSN  7W0  00  634  403* 


83  108 


Smi«eHfow»3(l>»v  «-il3) 

PincitdBtOMB 

SC^AlUOMdtO  12^1 


UMI 


UMI 
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PART  «•;— Complttt  Thl«  Part  Only  M  th«  R«qo«st  l«  for  Approval  of  •  CollMtlon 
of  Information  Undar  tho  Paporworfc  Reduction  Act  owd  5  CFR  1320. 


lJ.Aft»«r»ct— Owcr«)tf»««J», u»«*«nd •«<•«•«» poWKin 50 wof<»» or ie»$  "Recreation,   inland  waterways,  water  resources 
development"  To  determine  the   potential  recreation  benefits  and  economic   impacts 

associated  with  new  navigation  locks  in  fulfillment  of  the  criteria  in  Economic  and  Environ- 
mental Principles  for  Water  and  Related  Land  Resources  Implementation  Studies.  This  will  be 
accomplished  using  both  the  contingency  valuation  and  travel  cost  methods. 


14.  Typ«  0*  in«om>*tio«<  co««ct»n  (ch^ek  onty  em) 

1 0  Regular  Mbmiu>on 

MtofmMiMi  c«lK«i*m  (Wflto/(M«  *•  rM<M 

3  D  Ci>*tir«  regulation  (no  chsng*  propostO) 

4  D  Not>c«  o<  procwMd  rultmatiing  (NPRM) 
SO  Fint*.  NPftM  MM prtvwusly  puMisTwd 


2  D  Emef|irKy»ub<nisMW«(c»rT>Mc*fMn«ir«c/Md!) 

6  Firtal  or  Intcrim  final  wlthowt  prior  NPMd 
aO  RagMtar  tuDmiuion 
BD  EmargarKy  iub«w>««ion  foarWtolfan  atUdmd) 


7.  Entar  data  of  aipactad  or  actual  Fadoral 

RagHtar  puMtcatton  at  thit  ttaga  «l  rulamaiiiflt 
(montti,  day.  ytr): 


1 S.  Typa  of  ravtaw  raotmtad  fcfiacft  on4r  Om; 
iQNtwcoMaction 

2  D  Retntion  of  •  currtntly  approvad  coNaction 

3  D  EJrtaoKOO  of  th«  expiation  <»ata  of  a  cu»rar»fly  appro«»ad  eoHaction 
witfwut  any  ctiaiwa  m  tba  »u6»tarKa  or  w  tha  iwalhod  of  co<»action 


4  0  lkimt*tamantol«pra»touilyappfei»adcoMactlo»ifon»>H*e«>approi^ 
hasaipwad 

SD  EMtM«  coNaction  In  uiowttt«eiita««OM8  control  mimtoar 


IC  Aftncy  raport  form  nu«nter(t)  fincfuda  Aand»n>/op(ww/  term  num6tr(s)) 


17.  Annual  raporting  or  dMCtoaura  burdan 

1  Numbar  of  ra$pandants 

2  rfw<nMr  of  ratpontat  par  raapondant 

3  Total  annual  iwpontas  (Una  J  IMnoa  «na  ;; 

4  Hours  par  raaponM 

5ToUlhouiiftna3rr«?»a«»na4)     .    .    .    . 

It.  Annual  racofdkaapmg  burdan 


700 


700 


0.33 


233 


1  Numbar  of  lacordhaapan 

2  Annual  hours  par  racordhaopar. 

3  Total  lacordkaaptng  hours  ^hna  J  Kma*  *na  2) 

4  Racordhaapmg  ratantwn  parwd 

19.  Total  annual  burdan 


HA 


_HA. 


NA 


NA 


22.  Purpoa«olMormationcallactlenCc/Mc*4iiMnr«(aPIPM 
lO  Application  for  boMAts 
2O  Program  avahwtion 
3D  Gar«oralpurpoatttatMict 
4  D  Wagulatory  ar  campHanca 

6D  Rataarch 
7n  A«»<M 


23.  Fraquancyof  f«»rdliaapMigar«apwttngfdiM*a««M«w4'> 


1  Maviaatad  Aina  i  7-5  pAM  Una  J«J; . 

2  In  currant  0MB  invantory  .  .  .  . 
30itfafancari>nai<aM«na2;  .  .  . 
fiptaiiaflan  a^dtn^iranfa 

4  Prograin  crvarga 

5  Adiultmant  . 


233 


233 


211. 


20.  Currant  (mmt  rtctnt)  0M8  control  numbar  or  commant  numbar 


21.  Aaquastad  axpwation  0M» 
September   15,    1991 


20  On< 

3O  Waatdy 

4D  MoMtMy 

sO  QuMtarty 

6  O  SamI  annually 

7D  AnnuaMy 

bD  BwnnMify 

9  U  OUi«f  (OaM/iPa/ 


24.  Raspondents'ot>«igatientecomply<cfMC*fftastrarwasfo6%a(ion0ia(aflp«as; 

ifi   Votuntary 

2D  RaquiradtooMaMorrolalnabanafN 

3D  Mandatory  


25.  Ara  tha  raspondcnU  primanty  educational  agencias  or  instrtutiom  or  Is  tha  pnmary  purposa  ol  tha  collaction  ralatad  to  Fadaral  aducation  programaT   D  V««  SI  Wo 

Qno 


2«.  Ooas  tha  igancv  usa  samphr^  to  salaet  raapondanu  or  doas  tha  agancy  racommand  or  prascnba  tha  usa  of  s^npling  or  statittKal  analysli 


igancv 

by  rasjondartts?  

27.  Regulatory  authority  ter  tha  information  coUaction 
CFR 


Dv« 


.:or. 


FR 


:or.Ott)arC<pac^>: 


Papawiarti  CarHflcatlaii 

m  submitting  this  re<joa«<  ♦»  0MB approval,  tha agancy  haad.  tha lanior officiat  or ai» auttwrtiad  raprasantatjwa^MrtWja tNI tha raquirwianit ol 5 CfR  1320. Vm 

Privacy  Act.  sutsficji  jundards  or  diraetwas.  and  any  otttar  applicabia  jnformtion  policy  dlracOoai  hava  baan  cowpliad  wW. 

Signature  of  program  official 


Original  signed  by  Robert  A.  Marker 

S«nati 


5ignatuy»jfaganrfhaa!»fllhasar<>roffic^oranauti 
Hark  RT^anter,  Agency  Clearai 


authorind  roprasantathia 
Clearanc*  Officer 


Qate 
5/28/91 


ss 

6/6/91 


PH  Doc.  Bt-14060  Filed  6-M-«l;  8:48  am] 
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EnviroiiiitMiiw  i 

Phosphflto  OwdopiTMiit  Woncs,  AC 

AOmCV:  Tennessee  Valley  Authority. 
action:  Environmental  Assessment  for 
demolition  of  Phosphate  Development 
Works  [FDW]. 

summary:  The  Tennessee  Valley 
Authority  (TV A)  and  the  U.S.  Army  are 
proposing  the  demolition  of  the 
Phosphate  Development  Woiiis  (PDW) 
located  on  the  TVA  Reservation  in 
Muscle  Shoals,  Alabama.  The  facility  is 
currently  owned  by  the  Army,  but  the 
land  will  be  returned  to  TVA.  An 
Environmental  Assessment  (EA),  in 
accordance  with  the  National 
Environmental  Policy  Act  has  been 
prepared 

DATCK  TVA  will  consider  all  relevant 
comments  received  by  July  25, 1991 
before  a  final  decision  is  made  on  the 
proposal. 

addresses:  Any  comments  on  this 
proposal  should  be  addressed  to  M  Paul 
Schmierbach,  Manager,  Environmental 
Quality,  Tennessee  Valley  Authority, 
400  W.  Summit  Hill  Drive.  SPB  2P, 
Knoxville,  Tennessee  37902-1499. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  on  this  action 
or  for  a  copy  of  the  EA,  call  Sam  H. 
Calhoun,  Manager  of  Environmental 
Services,  Tennessee  Valley  Authority, 
(205)  386-2010  in  Muscle  Shoals, 
Alabama. 

SUPPLEMENTARY  INFORMATION:  The 

PDW  was  authorized  by  the  Secretary  of 
the  Army  in  1950  to  produce 
methyldichlorophosphineoxide  (DC),  an 
intermediate  chemical  used  in  the 
production  of  the  nerve  agent  GB.  In  July 
1951,  limited  production  began  and 
continued  intermittently  for  several 
years.  The  PDW  has  been  in  layaway 
from  1963  until  the  present  except  that  in 
1987,  several  railcars  of  DC  from  the 
Rocky  Mountain  Arsenal  in  Colorado 
were  purified  in  a  small  temporary 
purification  plant  onsite  and  shipped  to 
another  Army  facility.  The  Army  has  no 
further  plans  for  the  PDW.  The  PDW 
consists  of  a  63-acre  site  with  various- 
sized  bidldings  and  associated  storage 
tanks  and  piping. 

The  present  condition  of  the  PDW 
facility  is  poor,  with  buildings  and 
equipment  in  a  deteriorated  state. 
Considerable  expense  would  be 
required  to  rehabilitate  the  plant  to  a 
useful  condition. 

TVA's  and  the  Army's  plan  is  to  clean 
up  the  site,  demolish  and  sell  for  salvage 
imneeded  facilities,  and  return  areas  to 
grass,  trees,  and  other  vegetation  so  the 


site  would  be  suitable  for  a  variety  of 
future  uses.  All  asbestos  will  be 
removed  in  accordance  with  regulatory 
requirements  and  sent  to  a  permitted 
landfill.  Other  solid  wastes  will  be  sent 
to  a  local  landfill. 

Dated:  June  17, 1991. 
M.  Paul  Schmieibadi. 
Manager,  Environmental  Quality. 
[FR  Doc.  91-15037  Filed  6-24-ei;  B:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Adminlatration 

(Summary  Notic*  No.  PE-S1-24] 

PatWons  for  Examptlon;  Summary  of 
PatKions  Racaivad;  Dispositions  of 
Patmons  Issuad 

AOENCY:  Federal  Aviation 
Adminisb-ation  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
appUcation,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  fit>m 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  July  5. 1991. 
ADORSSSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attii:  Rule  Docket  (AGC-10). 
Petition  Docket  No.  26587, 800 
Independence  Avenue,  SW., 
Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington.  DC  20591:  telephone  (202) 
267-3132. 


FOR  FURTHER  INFORMATION  CONTACT: 

Miss  Jean  Casciano,  OfRce  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  BOO  Independence 
Avenue,  SW.,  Washingtoa  DC  20591: 
telephone  (202)  267-0683. 

This  notice  is  pubUshed  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  S  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington.  DC  on  June  20, 1991. 
Annett*  Pitts, 

Acting  Manager,  Prxtgram  Management  Staff, 
Office  of  the  Chief  Counsel. 

Petitions  for  Exemption 

Docket  No.:  2B587. 

Petitioner  Worid  Jet  Aircraft 
International. 

Sections  of  the  FAR  Affected:  Section 
9309(b)  of  the  Nonaddition  Rule  under 
the  Airport  Noise  and  Capacity  Act  of 
199a 

Description  of  Relief  Sought  To  allow 
petitioner  to  transport  a  Boeing  707  from 
Israel  to  Sermon  Clinton  Airport  in 
Bumsflat  Oklahoma,  with  a 
maintenance  stop  in  Ft  Lauderdale,  FL, 
where  the  aircraft  will  be  used  in 
developing  Stage  3  hushkits  for  Boeing 
707. 

(FR  Doc  91-15033  Filed  6-24-01;  8:45  am] 

•NXMS  COOC  4atO-1>-H 


DEPARTMENT  OF  THE  TREASURY 

Put>liclnformatlon  Collaction 
Raquiramants  SutMnittad  to  OMB  for 
Raview 

June  1&  1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirementfs)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pubhc  Law  96-511.  Copies  of  the 
submissionis)  may  be  obtained  by 
caUing  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  tiiis 
information  collection  should  be 
addressed  to  the  OMB  reviewer  Usted 
and  to  the  Teasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OAfSATu/nfter.  1545-0120. 

Form  A^umter  IRS  Form  1099-G.   . 

Type  of  Review.  Extension. 

Title:  Certain  Government  Payments. 

Description:  Form  1099-G  is  used  by 
governments  (primarily  State  and  local) 
to  report  to  the  IRS  (and  notify 
recipients  of)  certain  payments  (e.g.. 
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uneaployaMnt  compen— tinii  uid 
income  tax  refund*).  We  use  the 
infonnation  to  innue  tkat  the  incoma  ia 
being  properly  reported  by  the  redpiants 
on  thek  return*. 

Respondents:  State  and  local 
governments.  Federal  agencies  or 
empioyaas. 

Estimated  Number  of  Respoadentr. 
4,717. 

Estimated  Burden  Hours  Per 
Respmtdent  12  minates. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
6,769,877  hoars. 

OMB  Number.  1545-4)184. 

Form  Number.  IRS  Form  4797. 

Type  of  Review.  Revision. 

Tide:  Sale*  of  business  property. 
■    Description:  Form  4797  is  uifed  by 
taxpayers  to  report  sales,  exchanges,  or 
invohmtary  conversions  of  assets,  other 
than  capital  assets,  and  invohmtary 
conversations  of  capital  assets  held 
BMie  than  one  year.  It  is  also  used  to 
compute  ordinary  income  from 
recapture  and  the  recapture  of  prior  year 
section  1231  lossea 

Respondents:  buiividials  or 
households,  farms,  bnsinesees  or  other 
for-profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1^96.388. 

Estimated  Burden  Hours  Per 
Respondent/ Recordkeepers: 

Recordkeeping  30  hrs.,  51  min. 

Learning  about  the  law  or  the  iiocm  11 
hrs.,  22  min. 

Preparing  the  form  17  hrs..  2  min. 

Copying,  assembling,  and  sending  the 
form  to  IRS  1  hr.,  20  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  84.621413  hours. 

OMB  Number  1545-1061. 

Form  Number  IRS  Form  8809. 

Type  of  Review.  Revision. 

Title:  Request  for  Extension  of  Time 
to  File  Information  Returns. 

Description".  Form  8809  is  used  to 
request  an  extension  of  time  to  file 
certain  infonnation  returns.  It  will  be 
used  by  IRS  to  process  requests 
exi>editiou8ly  and  to  track  from  year-to- 
year  those  who  repeatedly  ask  for  an 
extension. 

Respondents:  Individuals  or 
households,  State  and  local 
governments,  farms,  businesses  or  other 
for-pront,  Federal  agencies  or 
employees,  non-profit  institutions,  small 
businesses  or  organizations. 

Estimated  Number  of  Respondents: 
45.000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 

Recordkeeping  36  min. 

Learning  about  the  law  or  the  form  14 
min. 


Preparing  the  form  48  min. 

Copjrhig.  assembling,  and  sending  the 
form  to  the  IRS  20  min. 

Frequency  of  Response:  On  occaakm. 

Estimated  Total  Reporting  Bvrdem 
93,600  hours. 

OMB  Number  1545-1091. 

Form  Number.  IRS  Form  8810. 

Type  of  Review.  Revision. 

Title:  Corporate  Psssive  Activity  Loss 
and  CredH  Limitations. 

Description:  Under  sectioo  468,  losses 
and  crediits  from  passive  activities,  to 
the  extent  they  exceed  passive  income 
(or  in  the  case  of  credits,  the  tax 
attributable  to  net  passive  income),  are 
not  allowed.  Fotm  8810  is  used  by 
personal  service  corporations  and 
closely  held  corporations  to  figure  the 
passive  activity  loss  and  credits  allowed 
and  the  amount  of  loss  and  credit  to  be 
reported  an  their  tax  return. 

Respondents:  Businesses  and  other 
for-profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  100.000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper. 

Recordkeeping  25  hrs..  21  min. 

Learning  about  the  law  or  the  fom  6 
hrs..  22  min. 

Preparing  and  sowling  the  form  to  IRS 
6hrs..lmln. 

Frequency  (^Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3.673.000  hoars. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Intnnal  Revenue  Service. 
room  5571. 1111  Constitntioa  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sonderiiauf  (202) 
395-a88a  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building.  WasUngtoo.  DC  20603. 
LdalClMhad. 

Departmental  Reports  Management  Officer. 
[PR  Dofc  W-19017  Piled  9-24-^;  8:45  am) 


Public  InformatkNi  CoOacHon 
Requireinents  Subanttted  to  OMB  for 


June  19, 1901. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  19ea 
Public  Law  96-611.  Copies  of  the 
submission(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Qearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  Usted 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 


Treasury,  room  8171  Treasarjr 
1500  Renasyhrania  Aveaaa,  NW, 

Washington,  DC  20220. 

Depactmental  Offices 

OMB  Mimter  lS06-00ia 
Form  Number  FC-2. 

Type  of  Review:  Extension. 

Title:  Weekly  Consolidated  Foreign 
Currency  Report  on  Foreign  Branches 
and  Subsidiaries  of  United  States  Banks. 
Description:  This  report  is  required  by 
title  n  of  PobUc  Law  93-110  (31  \}.%JC. 
5315)  and  used  by  Federal  Reserve 
System  fai  connection  with  Foreign 
Exchange  Operations  conducted  for 
Treasury.  Also  pubUshed  as  aggregate 
data  in  Treasury  Bulletin  quarterly. 
Affects  large  multinational  non-banking 
firms. 

Reepmidents:  Businesses  or  other  for- 
profit 

Ettjmated  Number  of  RespondentK 
57. 

Estimated  Burden  Hours  Per 
Response:  1  hour,  43  minutes. 

Frequency  of  Response:  Weekly. 

Estimated  Total  Reporting  Burdax 
5,068  hours. 

OMB  Number  VSOb-QfaH. 

Form  Number.  FC-1. 

Type  of  Review,  Extension. 

Title:  Weakly  Foreign  Currency 
Report  on  Banks  in  the  United  States. 

Description:  This  report  is  required  by 
tide  n  of  PttbUc  Uw  83-110  (31  U.S.C 
5315)  and  used  by  Federal  Reserve 
System  in  connection  with  Foreign 
Exchange  Operations  oondncted  for 
Treasury.  Also  published  as  aggregate 
data  in  Treasmy  Bnlletfai  quarterly. 
Affects  large  mahinatkmal  non-banking 
firms,  subsidiaries  of  U.S.  banks  and 
other  firms. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respmtdents: 
103. 

Estimated  Burden  Hours  Per 
Response:  61  minutes. 

Frequency  of  Response:  Weekly. 

Estimated  Total  Reporting  Burden: 
4,553  hours. 

OMB  Number  1505-0013. 

Form  Number  FC-4. 

T)rpe  of  Review:  Extension. 

Title:  Quarterly  ConsoUdated  Report 
of  Assets.  Liabilities,  and  Positions  in 
Specified  Currencies  of  Foreign 
Branches  and  Subsidiaries  of  Firms  in 
the  United  States. 

Description:  This  report  is  required  by 
title  n  of  Public  Uw  93-110  (31 US-C 
5315)  and  used  by  Federal  Reserve 
System  in  connection  with  Foreign 
Exchange  Operations  conducted  for 
Treasury.  Also  published  as  aggregate 


data  in  Treasury  Bulletin  quarterly. 
Affects  large  multinational  non-banking 
firms. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
154. 

Estimated  Burden  Hours  Per 
Response:  2  hours,  39  minutes. 

Frequency  /^Response:  Quarteiiy. 

Estimated  Total  Retorting  Burden: 
1.632  hours. 

OMB  Number  1505-0014. 

Form  Number  FC-3. 

Type  of  Review:  Extension. 

Tide:  Mimthly  Report  of  Assets. 
Liabilities,  and  Positions  in  Specified 
Foreign  Currencies  of  Firms  in  the 
United  States. 

Description:  This  report  is  required  by 
Utle  n  of  Public  Law  93-110  (31  U.S.C 
5315)  and  used  by  Federal  Reserve 
System  in  connection  with  Foreign 
^change  Operations  ccmducted  for 
Treasury.  Also  published  as  aggregate 
data  in  Treasury  Bulletin  quarteiiy. 
Affects  large  multinational  non-banking 
firms. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
54. 

Estimated  Burden  Hours  Per 
Response:  1  hour.  56  minutes. 


Frequency  of  Response:  Monthly. 

Estimated  Total  Reporting  Burden: 
1,250  hours. 

Clearance  Officer:  Dale  A.  Morgan 
(202)  566-2693,  Departmental  Offices, 
room  3171,  Treasury  Annex,  1500 
Pennsylvania  Avenae.  NW.. 
Washington,  DC  20220. 

OMB  Reviewer.  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget  room  3001,  New  Executive 
Office  Building.  Washington,  DC  20503. 
Lob  K.  Holland. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  91-15018  Filed  6-24-«l;  8:45  am] 

BILUNQ  COOC  4S10-2S-M 


Secret  Service 

Appointment  of  Perfontiance  Review 
Board  (PR8)  Membera 

AOENCV:  Secret  Service,  Treasury. 
action:  Appointment  of  Performance 
Review  Board  Members. 

This  notice  announces  the 
appointment  of  members  of  Senior 
Executive  Service  Performance  Review 
Boards  in  accordance  with  5  U.S.C 
4314(c)(4)  for  the  rating  period  beginning 
July  1. 1990  and  ending  June  3a  1991. 
Each  PRB  will  be  composed  of  at  least 


three  of  the  Senior  Executive  Service 
members  listed  below. 

Name  and  Title 

Guy  P.  Caputo— Deputy  Director,  U.S. 

Secret  Service. 
Hubert  T.  Bell— Assistaot  Director. 

Protective  Operations  (USSS). 
George ).  Opfer— Assistant  Director. 

inspection  (l^SS). 
David  C.  Lee — Assistant  Director. 

Administration  (USSS). 
Robert  R.  Snow — ^Assistant  Director. 

Government  Liaison  ft  Public 

Affahs(USSS). 
Don  A.  Edwards— Assistant  Director, 

Training  (USSS). 
H.  Terrence  Samway — ^Assistant 

Director,  Protective  Research 

(USSS). 
Raymond  A.  Shaddick — Assistant 

Director,  Investigations  (USSS). 
John  J.  Kellehei^-Chief  Counsel,  U.S. 

Secret  Service. 


FOR  AOOmONAL  WRMOaaTlOM, 

CONTACT  Susan  T.  Tracey,  Chief. 

Personnel  Division,  room  901, 1800  G 

SU«et  NW..  Washington.  DC  20223. 

telephone  no.  202-535-5635. 

John  R.  SinqMon, 

Director. 

(FR  DOC  91-15007  Filed  6-24-91;  8:45  am] 
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Federal  Regbter  /  V<H.  56.  No.  122  /  Tuegday.  June  25.  1991  /  Sunshine  Act  Meetings 


Sunshine  Act  Meetings 


P«d««l  lUitotar 
Vol.  se,  No.  122 
TuMday,  Iun«  28.  IWl 


TNt  MClion  of  the  FEDERAL  REGISTER 
oontaint  notfcM  of  mMttngt  puMsh«d 
under  ttw  "Qomrmm*  In  th«  Sunshine 
Act"  (Pub.  L  94409)  S  U.SC.  552t)(sK3). 


coMMOorrr  mmiNn  TRAOMO 


"raOOIAL  MOWnN"  OTA-nON  OP 
miVIOUS  ANNOUNCnMNT:  56  FR  26189. 
MHIVIOUM.V  AieWUHClP  THM  AND  OATI 

or  MnTwa:  lOKW  a  jn..  Tuesday,  June 
25,1901. 
^      CHANM  Ml  TNI  AMMOA:  The  Commodity 
Futures  Trading  Commission  has 
cancelled  tlie  discussion  of  the  Proposed 
revision  to  Registration  Requirements, 
Parts. 

CONTACT  POMON  KM  MOMS 

wmmumtm  Jean  A.  Webb.  Secretary 
of  the  Commission. 

iMnA-Webb, 

Secntary  o/  t/w  Commitsion. 

[FR  Doc  91-15160  FUcd  »-21-«l:  2:44  pm] 


COIMMNNTV  FVTUmt  THADINO 


i  AND  DATC  11:00  a.m..  Friday.  July 
26,1991. 

MJkCC  2033  K.  St.  NW.,  Washington. 
DC  Bth  Floor  Hearing  Room. 
•TATVt:  Qosed 

MATTIM  TO  M  CONtlDfRtO: 
Surveillance  Mattera 
CONTACT  KRSON  TOM  MOM 
MTOHMATION:  Jean  A.  Webb,  254-6314. 

lean  A.  Webb. 

Secretary  of  the  Commitsion. 

[FR  Doc.  91-15ia0  Filed  8-21-91:  2:44  pm] 

BNiJM  coot  tMvei-M 

COSmOOITY  WITUme  TWAWNO 


UMI 


TiiM  AND  DATC  11:00  sju.,  Friday,  July 
19, 1901. 

mMem  2033  K  St.  NW.,  Washington. 
DC.  8th  Floor  Hearing  Room. 

tTATUt:  Qosed. 

MArrmS  TO  M  CONiNMIlIO: 

Surveillance  Matter* 
CONTACT  MNSON  PON  MONI 
mPONMATtON:  Jean  A  Webb.  254-6314. 

[•an  A.  Webb, 

Secntary  of  the  Commiuion. 
[FR  Doc  91-19181  Filed  8-21-91;  2>«4  pm] 
•t-evii 


cosMtoomr  RiTUNn  nuDNM 

COMMtSION 

TWM  AND  DATC  IIM)  a  jn..  Friday.  July 

12.1901. 

PLACC  2033  K  St.  NW..  Washington, 
DC  8th  Floor  Hearing  Room. 

•TATUt:  Closed. 
MArmw  TO  ■■  coNStoiNfo: 
Surveillance  Maners 
CONTACT  PmSON  KM  MOM 

iNrowMATiON;  Jean  A.  Webb.  254-6314. 
|aeaA.W*bb. 

Secretary  of  the  Commiuion. 

COMMODITY  WVnmtM  TWADINO 


DATE  11  A)  a.m.,  Friday.  July  6, 
1991. 

PtACe:  2033  K  St  NW..  Washington, 
DC  8th  Floor  Hearing  Room. 
tTATUS:  Closed 

MATTIRS  TO  H  CON«IDCRtD: 

Surveillance  Matters 

CONTACT  miSON  KM  MOMI 
MKMMATION:  [ean  A  Webb,  254-6314. 

lean  A  Webb, 

Secretary  of  the  Commitsion. 

[FR  Doc  91-15163  Filed  8-21-91;  2:44  pm] 

iMjjNa  cooa  essweMi 

DCPARTMINT  OP  INIIMV 

Federal  Energy  Regulatory  Commission 

Notice 

Oune  19, 1991) 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  04-49),  U.S.C.  552B: 
AOINCV  NOUMNO  MUTINO:  Federal 
Energy  Regulatory  Commission. 
DAT!  AND  TIMC:  June  26. 1991, 10K)0  a.m. 
rUkCt:  825  North  Capitol  Street  NE., 
Room  9306,  Washington.  DC  2042& 
tTATUt:  Open. 
MATTiRt  TO  M  cONtiDlNiD:  Agenda. 

*Nota.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  MRtON  KM  MORS 

tNKMMATKM:  Lois  D.  CasheU.  Secretary. 
Telephone  (202)  206-0400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  dooiments  may  be 


examined  in  the  Reference  and 
Information  Center. 

Cooaant  Asmda— Hydro  948tfa  Maelfai»- 
June  ».  1991,  Reiular  Meatliis  (19M  sjn.) 

CAH-1. 

Protect  No.  11118-001.  Towm  of  Moreau, 
New  York 
CAH-2. 
Proiect  No.  2438-002,  New  York  Suie 
Bectric  A  Gas  Company 
CAH-3. 
Docket  No.  RM89-7-001,  Regulations 
Governing  the  Submittal  of  Proposed 
Hydropower  License  Conditions  and 
Other  Matters 
CAH-4. 
Protect  Nos.  4685-005, 10457-001  and 
10470-002.  Long  Lake  Energy  Corporation 
CAH-5. 
Project  Not.  7728-012, 013  and  014.  Robley 
Point  Hydro  Partners  Limited  Partnership 
CAH-8. 
Protect  No.  7004-006,  Qty  of  Rock  Falls, 
Illinois 
CAH-7. 
Project  No.  8747-005,  Power  Resources 
Development  Corp. 
CAH-8. 
Docket  No.  ULB8-23-004,  Qty  of  Seattle, 
Washington 
CAH-9. 
Docket  No.  RM83-5e-001,  Application  for 
License,  Permit,  and  Exemption  from 
Licensing  for  Water  Power  Protects 
CAH-ia 

Protect  No.  8283-004,  Summit  Hydropower 
CAH-11. 
Project  No.  3701-001.  Yakima  Teton 
Irrigation  District 
CAB-12. 

Omitted 
CAH-13. 
Protect  Nos.  1984-021,  023,  025.  026, 027. 
028, 029, 03a  033.  037.  039.  043  and  044, 
Wisconsin  River  Power  Company 

Consent  Agenda— Dectric 

CAE-1. 
Docket  No.  ER91-360-O0a  Pennsylvania 
Power  A  Light  Company 
CAE-2. 
Docket  No.  ER91-20-000.  Pennsylvania- 
New  Jersey-Maryland  Interconnection 
CAE-3. 
Docket  No.  ER91-4Ol-00a  Wallkill 
Generating  Company,  LP. 
CAE-4. 
Docket  No.  ER91-379-001.  UNTTIL  Power 
Corp. 
CAE-5. 
Docket  No.  ER91-195-001,  Western 
Systems  Power  Pool 
CAE-8. 
Docket  Nos.  ER90-289-001.  el  aL  and 

ER9O-8e4-000.  Indiana  Michigan  Power 
.  Company 


Docket  Ne.  ELK>-87-000,  bdiaaa  and 
Mcfalgaa  Mimidpal  Dtotributots 
Aseodatkn  and  the  City  of  Auburn. 
Indiana  v.  Indiana  Michigan  Power 
Company 
CAE-7. 
Docket  No.  EL90-I3-000,  Oklahoma 
Munldpel  Power  Authority  v.  PubUc 
Service  Company  of  Oklahoma 
CAE-9. 
Docket  No*.  EC91-»-00a  EL91-2Z-000  and 
BS91-21-00a  UtiliCorp  United  Inc  and 
Centel  Corporation 
CAS-e. 

Docket  Na  EC89-6-000.  Southern 
California  Edison  Company  and  Sen 
Diego  Gas  A  Electric  Company 
CAE-ia 

Docket  No.  ER84-7S-00a  Southern 
California  Edison  Company 
CAB-11. 

Docket  No.  ER80-S3-OOa  Blue  Ridge  Power 
Agency.  Central  Virginia  Electric 
Cooperative.  Inc.  and  Craig-Botetoart 
Electric  Cooperative.  Inc  v.  Appelachian 
Power  Company  Docket  Not.  ER90-132- 
000  and  ER90-133-000,  Appalachian 
Power  Company 
CAE-12. 

Docket  Na  ID-2S24-00a  John  E.  Bryson 

Docket  Na  ID-2417-000.  Walter  B.  Gerken 
CAE-13. 

Docket  Na  RM82-ll-00a  Nomev 
Demonstration  Ceothermal  Company 

Consent  Agenda— Oil  and  Gas 

CAG-1. 
Docket  No.  RP91-16e-000,  Northwest 
Pipeline  Corporation 
CAG-2. 
Docket  Na  RP91-ies-00a  Panhandle 
Eastern  Pipe  Une  Company 
CAG-3. 
Docket  Na  RP91-164-00a  Granite  State 
Gas  Transmissioa  Inc. 
CAG-4. 
Docket  Nos.  RP91-163-a)0.  Louuiana- 
Nevada  Transit  Company 
CAG-5. 
Docket  Na  RP91-ieO-00a  Columbia  Gulf 

Transnisstoo  Compcmy 
Docket  Na  IIP91-iei-00a  Cotunbie  Gas 
Traasmlssioa  Corporation 
CAG-a^ 
Docket  Nps.  RP91-108-002  and  003. 
Traneweatem  Pipeline  Company 
CAG-7. 
Docket  Na  RPa»-12tl-<ni.  Natural  Gas 
PIpriine  Conpany  of  AoMrica 
CAG-8. 
Dodcet  Na  RP91-167-00a  Tenneesee  Gas 
PlpeUne  Coa^Mny 
CAG-9. 
Docket  Na  RP91-18»-O0a  Bl  Paso  Natoral 
Gas  Company 
CAG-ia 
Dodcet  No.  RP91-lS9-00a  Florida  Gas 
Transmission  Company 
CAG-tl. 
Docket  Nos.  RP91-tOMI0O.  001. 002  and 
OOa,  Akbaau-Tennsssee  Natural  Gas 
Company 
CAG-12. 
Docket  Na  TA91-1-4-000.  South  Georgia 
Natural  Gas  Conpany 
CAC-U. 


Docket  No.  TM91-2-29-00a 
Transcontinental  Gas  Pipe  Line 
Corporatioa 
CAG-14. 
Docket  No.  TM91-7-17-O0a  Texas  Eastern 
Transmission  Corporation 
CAG-15. 
Docket  Nos.  TM91-8-37-O0a  Northwest 
Pipeline  Corporation 
CAG-ia 
Docket  Nos.  TQ91-3-1-000,  and  001. 
Alabama-Teaneseee  Natural  Gas 
Company 
CAG-17. 
Docket  Nos.  TQOl-6-se-OQa  and  001. 
Nortbeni  Natural  Gas  Company 
CAG-ia 
Docket  Nos.  RP89-3S-002. 003.  RP80-36- 
001. 002  and  RP8&-33-01t  Midwestern 
Gas  Transmission  Company 
CAG-19. 
Docket  No*.  RP90-82-000  and  RP91-3»-001. 
Northern  Natural  Gas  Company 
CAG-2a 
Docket  Nos.  RP85-209-019.  RPB8-27-00a 
010.  RP88-284-002,  RP89-13ft-003,  RPB9- 
147-006.  009.  010  and  RP90-91-002. 
United  Gas  Pipe  Line  Company 
CAG-21. 

Omitted. 
CAG-22. 
Docket  No.  TA8a-8-27-0Ql,  Southern 
Natural  Gas  Cooapany 
CAG-23. 
Docket  Nos.  RP91-10e-001,  CP9O-2028-0Ot 
RP90-138-«02,  RP91-104-002  and  RP91- 
106-002.  Trans«vesteni  Pipeline  Company 
CAG-24. 
Docket  Na  RP91-«1-00S,  e(  oil.  CNG 
Transmission  Corporation 
CAG-25. 
Docket  Nos.  RP91-41-001  and  OOa  et  aL 
Columbia  Gas  TFanamission  Corporation 
CAC-28. 
Docket  No.  RP91-123-002.  Canyon  Creek 
Compression  Company 
CAG-27. 
Docket  Na  RP91-79-00S,  East  Tennessee 
Natural  Gas  Company 
CAG-28. 
Docket  No.  RP91-132-00t  Colomdo 
Interstate  Gas  Company 
CAG-28. 
Dod^  Na  RP91-428-00L  Vikias  Gas 
Transmission  Company 
CAG— 30. 
Docket  Nos.  RP91-128-002.  CP91-1660-001. 
CP91-1670-001.  CP91-ie71-00t  CP91- 
1672-001  and  CP91-1673-001.  United  Gas 
Pipe  Line  Company 
CAG-31. 
Docket  Nos.  TA91-1-21-001  and  TM91-8- 
21-001.  Colnmbia  Gas  Transmission 
Corporation 
CAG-32. 
Docket  Nos.  TM90-3-I2-005.  RP90-4&-003. 
CP88-99-014.  TM90-6-42-002.  RP88-128- 
007  and  RPgO-43-002,  Transwestem 
Pipeline  Company 
CAG-3S. 
Docket  Nos.  IS6S-9-001.  OR8S-1-001  and 
OR90-1-001.  Kuparuk  Transportation 
Company 
CAC-34. 
Dodnt  Na  KP91-88-006.  Psnn-Yofk  Energy 
Cepracation 


CAG-35. 
Docket  Na  RP90-2»^n2.  Algon<)uii>  Gas 
Trarumission  Company 
CAG-36. 
Docket  No.  RP9&-e9-006.  Colorado 
Interstate  Gas  Company 
CAC-S7. 
Docket  Nos.  RP88-11S-015.  CP89-31-002. 
CP88-ei8-002  and  CPB9-59-003.  Texas  . 
Gas  Transmission  Corporation 
CAG-^S. 
Docket  Nos.  TM90-l(V-28-001.  TM90-11- 
28-001.  TM91-2-28-003  and  TM91-9-28- 
003.  Panhandle  Eastern  Pipe  Line 
Company 
CAG-39. 
Docket  Na  TA91-1-31— 003.  Arida  Energy 
Resources,  a  Division  of  Arkla,  Inc 
CAG-4a 
Docket  Nos.  TA91-l-»-O0a  001.  TM91-1-9- 
001.  TM91-2-9-00  and  RP91-16-00a 
Teoneesae  Gas  Pipeline  Company 
CAG-41. 
Dodiet  No.  FA91-50— 001.  Natural  Ga« 
Pipeline  Company  of  America 
CAC-42. 
Docket  No.  CPe8-25O-003,  Ozark  Gaa 
Transmission  Sjrstsm 
CAG-13. 

Omitted 
CAC-14. 
Docket  No.  RP8e-46-000,  Minnesota  Public 
Utilities  Commission  and  Department  of 
Pubbc  Service.  Iowa  State  Commerce 
Commission  and  Peoples  Natural  Gas 
Company.  Division  of  UtiliCorp  United 
Inc  V.  Nertkem  Natnral  Gas  Company 
CAG-45. 
Docket  No.  FA899-001,  Williston  Basin 
bitersUte  Pipebne  Company 
CAG-48. 
Docket  No.  GP90-10— OOa  Elf  Aquitaine 
Operating,  Inc 
CAC-47. 
Docket  Na  GP90-1S-001.  El  Paso  Natural 
Gas  Company  «.  Kaneb  Energy  Company 
and  Kaneb  Operating  Company.  Ltd. 
CAG— 48. 
Docket  Nos.  C186-440-00a  a86-Ml-«M, 
088-448-000  and  a86-507-00a  United 
Gas  Pipe  Line  Company 
CAC-tO. 
Docket  Na  CP90-»43-00t  Algonquin  Get 
Transmission  Company 
CAG-50. 
Docket  Nos.  CP90-1014-001.  Panhandle 
rmni  II  Pipe  Line  Company  and  Pan  Gas 
Storage  Company,  A^Jk..  Southwest  Gas 
Storage  Company 
CAG-SL 
Docket  No.  CP91-60-001.  Sumas  Energy. 
Inc 
CAG-52. 
Docket  Na  CP85-62S-002.  Nordiwest 
Pipeline  Corporation 
CAG-53. 
Docket  Nos.  CPB&-7eO-003  and  006, 
Transcontinental  Gas  Pipe  Lane 
Cotporatioo 
CAG-54 
Docket  Nos.  CP90-2294-O00  and  001. 
Transwestem  Pipeline  Company 
CAG-55. 
Docket  No.  CP91-8e©-001.  CNG 
Transmission  Corporation 
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CAG-6«.  --''^■'» 

Docket  No.  CP90-«8-om.  TaimenM  Gu 
Pipeline  Company 
CAG-«7. 

Omitted 
CAG-M. 
Docket  No.  CPn-348-OOa  Trenacontlnental 
Gm  Pipe  Line  Corporation 

CAC-ae. 

Docket  No*.  CPe2-487-4n4  and  034, 
Williston  Basin  IntenUte  PIpelln* 
Company 

CAG-aa 

Docket  Noa.  CPSO-llll-OOOO  and  001.  Beat 
1^  Tenneatee  Natural  Cat  Company 
Docket  Noa.  CPin-432-000  and  001. 
Teoneaaea  Gaa  Pipeline  Company 
CAG-01. 
Docket  No.  Cm-22ft-000,  Natural  Gas 
Pipeline  Company  of  America 
CAG-OZ. 
Docket  No.  CPn-llll-on.  AlgonqnlB  Gaa 
Tranamiaaion  Company 

CAC-as. 

Docket  Na  CPSe-noi-OOa  Algonquin  Gaa 
Tranamiaaion  Company 
f'AG-Si. 
Docket  No.  CFB0-«70-«»,  Northwest 
Pipeline  Corporation 
riAG-6S. 
Docket  No.  CP9O-2214-00a  B  Paso  Natural 
Gaa  Company 

CAG-aa 

Docket  Na  CP91-1110-OOa  Colorado 

Intaiatata  Gaa  Company 
CAG-a7. 
Docket  Na  CP91-780-000.  Northwest 

Pipeline  Corporation 

CAG-aa 

Docket  Noa.  CPSe-lSTl-OOO  and  OOl. 
Niagara  Mohawk  Power  Corporation 

CAG-as. 

Docket  Na  CP80-484-OOa  TransoontineBtal 
Gaa  Pipe  Line  Corporation 
CAG-7a 
Docket  Na  CFn-1910-OOa  Southwestern 
Public  Service  Company  v.  Red  River 
Pipeline  Company 
CAG-n. 
Docket  Na  CP»l-1027-OOa  Midwestern 
Gaa  Transmission  Company 
CAG-7Z 
Docket  No.  CPBl-oes-OOl  and  CFM-aas- 
001.  Columbia  Gulf  Tranamiaaion 
Company 
CAG-73. 
Docket  No.  CPS0-2314-«0a  Tennessee  Gas 
Pipeline  Company 
CAG-74. 
Docket  No.  CPM-«a6-002.  Texas  Gaa 
Transmission  Corporation 
CAG-7B. 
Docket  No.  CP9O-13ei-001.  Arcadian 
Corporation 
CAG-7a 
Docket  No.  CPgo-21 55-001.  Southern 
Natural  Gas  Company 
CAG-77. 
Docket  No.  CPe3-140-007,  K  N  Energy,  Inc. 

CAG-ra 

Docket  No.  CP91-1278-001.  PllUbuigh 
Coming  Corporation 

Hydro  Agsoda 
H-1. 


Project  Na  1417-OU.  Central  Nebraaka 
Public  Power  and  Irrigation  Diatrict 
Application  to  amend  license. 


B-1. 
Reserved 

Oa  and  Gaa  Agenda 

/.  Pipeline  Rate  Matten 

PR-l(A). 
Docket  No.  RP87-15-Oia  Trunkline  Gaa 
Company.  Order  on  initial  decision. 

PR-1(B)- 
Docket  No.  RPB7-15-001.  Trunkline  Gas 
Company.  Order  on  rehearing. 
PR-l(q. 
Docket  No.  RPB7-15-027.  {Ph«»«  I). 
Trunkline  Gas  Company.  Order  on 
remand. 
PR-1(D). 
Docket  Noa.  RP87-16-4»B  and  OZa 
Trunkline  Gaa  Company.  Order  on 
rahearing. 

//.  PF-1. 

Reserved 
Ul.  Pipeline  Certificate  Matten 

PC-1. 
Docket  Noa.  CP8O-«aO-00a  001. 003. 008, 
007  and  CP90-1-001.  Pacific  Gas 
Transmission  Company.  Order  on 
certificate  application. 
PC-2. 
Docket  Noe.  CP9O-lS72-00a  001.  CP90- 
1373-OOa  001.  CP9O-1374-00a  001.  CPOO- 
1375-000  and  001,  Altamont  Gas 
Transmission  Company.  Order  on 
certificate  appbcation. 
PC-3. 
Docket  No.  CP91-1884-00a  Great  Ukes 
Gas  Transmission  Limited  Partner^p. 
Order  on  certificate  application. 
PC-4. 
Docket  Na  CPOO-lSaS-OOO.  Graat  Lakes 
Gas  Transmission  Company.  Order  on 
certiflcate  application. 
PC-6. 
Docket  Nos.  CP9O-316-O00  and  001,  Bmpira 

State  Pipeline 
Docket  Nos.  CP9a-864-00a  001.  CP90-02O- 

ooa  CP9o-ee7-ooo  and  cpm-oea-ooa 

National  Fuel  Gas  Supply  Corporation 
Docket  Nos.  CPgo-lSea-OOO  and  001.  CNG 

Transmission  Corporation 
Docket  No.  CP91-724-000.  Tennessee  Gas 
Pipeline  Company.  Order  on  certiflcate 
application. 
Lots  D.  Cashall, 
Secretary. 

[PR  Doc.  91-15124  Filed  S-20-ei:  4:37  pm] 
I OOM  sriT-ei^ 


agenda  for  conaidwation  at  the  open 
meeting  of  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
scheduled  to  be  held  at  2Hn  pan.  on 
Tuesday,  lune  25, 1991,  in  the  Board 
Room  on  the  sixth  floor  of  tlie  FDIC 
BuUding  located  at  550-17th  Street.  NW., 
Washington.  DC: 

Memorandum  and  resolution  ra:  FDIC 
Appointment  of  FDIC  as  Receiver  of  faisured 
State  Depository  Institutions. 

At  that  same  meeting,  the  following 
matter  will  be  withdrawn  from 
consideration: 

Memorandum  le:  Changes  to  die  Section  19 
Policy  Sutement  and  Guidelines. 

Requests  for  further  information ' 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  B.  Feldman.  Deputy 
Executive  Secretary  of  the  Corporation, 
at  (20Z)  888-0757. 

Dated:  June  ao,  1001. 
Federal  Deposit  Insurance  Corporation. 
Robert  B.  Faidman. 
Deputy  Executive  Secretary. 
[FR  Doc  91-15158  FUed  a-n-91;  2:44  pmj 
lO0CKSn4«MI 


CONMMATIOM 

Notice  of  Matters  To  Be  Added  and 
Withdrawn  From  Consideration  at  an 
Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  S52b).  notice  is  hereby  given  that 
the  following  matter  will  be  added  to  the 


nOdlAL  MHW  tAPITV  AND  MALTM 
mVWW  COMMMMON 

]une  20, 1991 

TNM  AND  DATB  2:00  p  Jiu  Thursday, 
]une  27, 1991. 

PLACC  Room  eoa  1730  K  Street.  NW, 
Washington.  DC 

tTATUt:  Open. 

MATTCRS  TO  BI  CONtlDEflED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Lanham  Coal  Company,  Inc.  Docket  Na 
KENT  89-186.  (Issues  include  whether 
the  ludge  erred  in  finding  that  Lanham 
violated  30  CFR  I  77.1710(g)  and  that  the 
Secretary  did  not  abuse  her  discretion  by 
citing  Lanham  rather  than  an 
independent  conb«ctor  for  the  alleged 
violation). 

Z  Lang  Brothen.  Inc.,  Docket  No.  WEVA  90- 
5a  (Issues  include  whether  the  (udge 
erred  in  finding  that  the  gas  well  cleaning 
and  plugging  operation  of  Lang  Brothen 
is  subject  to  the  jurisdiction  of  the  Mine 
Act  and  tb«t  Lang  Brothers  is  an 
independent  contractoroperator  under 
the  Mine  Act  30  USC  i  801  eteeq.). 

Any  person  attending  this  meeting 
who  requires  special  accessibility 
features  and/or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 
needs.  Subject  to  29  CFR  I  270e.l50(a)(3) 
and  i  270e.ie0(d). 

CONTACT  MMON  KM  MOM 

kTMN  Jean  EUen  (202)  esa-M.'S/ 


.,.«>^'  (202)  706-0800  for  TDD  Relay.  1-800- 

'    .  .'  877-8339  for  toll  free. 

laaa  R  EQaa.         ,->",  vf '  .  -  -i  --r^*- 
Agenda  ClerL  ^    -    . 

[FR  Doa  91-16189  Filed  8-21-91: 2:45  pa] 
IOOMfTaS-»Hi 
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raMRAL  RCteilVE  •YSTEM  BOARD  OP 

oovmNom 

Tim  AND  DATC  10:00  a  jn.,  Friday.  June 
28.1991.  .o...,.-.r...  . •...'.. 

MACC  Marriner  S.  Ecdes  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  2l8t  Streets 
NW.,  Washington,  DC  20551. 
status:  Opea 

MATTERS  TO  BS  CONSIOCRCO: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following  item 
is  anticipated.  This  matter  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposal  to  modify  and  clarify  the 
Federal  Reserve  Board's  risk-based  capital 
guidelines.  (Proposed  earlier  for  public 
comment;  Ctocket  Na  R-0709) 

Discussion  Agenda 

2.  Proposed  1902  Federal  Reserve  Board 
budget  guideline. 

3.  Any  items  carried  forward  bom  a 
previously  announced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3884  or  by  virriting  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington.  DC  20551. 

CONTACT  PCRSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

.Dated:  June  21. 1991. 
Jennifer  |.  Johnson, 
Associate  Secretary  of  the  Board 
(FR  Doc.  91-15165  Filed  8-21-01:  2:45  pm] 
BNjjNa  cooc  asi».«i-« 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  date:  Approximately  10:30 

a.m..  Friday,  June  28, 1991,  following  a 

recess  at  the  conclusion  of  the  open 

meeting. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW..  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments. 

promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 


2.  Any  items  carried  forward^om  a         ... 
previously  announced  meeting.  ^, 

CONTACT  PERSON  FOR  MORS 
BiFORMATION;  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  appUcations  scheduled 
for  the  meeting. 

Dated:  Jtme  21, 1991. 
Jennifer  J.  Johnson. 
Associate  Secretary  of  the  Board 
[FR  Doc.  91-15166  Filed  8-21-91;  2:45  pm] 
MJJNQ  oooc  a>ia-oi-H 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

OOVERNORS 

TIME  AND  DATE:  12.-00  noon,  Monday, 

July  1, 1991. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2l8t  Streets, 

NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 

promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 

previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

informa'HOn:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-^207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated- June  21, 1991. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc  91-15255  Filed  6-21-91;  3^7  pm] 
nuMQ  oooc  ezio-oi-M 

LEOAL  SERVICES  CORPORATION  BOARD 

OF  DIRECTORS 

OFFICE  OF  THE  INSPECTOR  GENERAL 

OVERSIGHT  COMMriTEE  NOTWS 

TIME  AND  DATE:  A  meeting  of  the  Board 

of  Directors  Office  of  the  Inspector 

General  Oversight  Conunittee  will  be 

held  on  July  9, 1991.  The  meeting  will 

commence  at  9:30  a.m. 

PLACE:  Hyatt  Regency  Washington.  525 

New  Jersey  Avenue,  NW..  The  Bryce 

Room,  Washington,  DC  20001.  (202)  737- 

1234. 

STATUS  OF  MEETINO:  Open  [A  portion  of 

the  meeting  will  be  closed,  pursuant  to 

the  following  vote  by  a  majority  of  the 

Board  of  Directors,  to  discuss  persoimel- 


related  and  persooal  matters  as 
:  authorized  by  the  relevant  sections  of 
die  Government  in  the  Siuishine  Act  [5 
U.S.C  552b(c)  (2)  and  (6)).  and  the 
corresponding  regulations  of  the  Legal 
Services  Corporation  [45  CJ^JL  Sections 
1622.5  (a)  and  (e)]. 

Board  Member,  Vote 

Howard  Dana.  Jr.— Yes 
J.  Blakeley  Hall— Yes 
Jo  Betts  Love— Yes 
Penny  L  Pullen— Yes 
Thomas  D.  Ratii— Yes 
Basiie  Uddo— Yes 
George  W.  Wittgraf— Yes 
Jeanine  E  Wolbeck— Yes 

A  portion  of  the  meeting  will  be 
closed  to  preserve  the  applicants' 
personal  privacy  and  to  discuss  strictly 
internal  personnel  rules  and  practices. 
Specifically,  the  Committee  will 
interview  candidates  for  the  position  of 
Inspector  General  in  the  closed  session. 
Additionally,  the  Committee  may 
resolve  to  recommend  certain 
candidates  interviewed  by  the 
Committee  to  the  Board  of  Directors  for 
further  consideration  by  the  Board  of 
Directors  for  the  position  of  Inspector 
General. 

MATTERS  TO  BE  CONSIDERED: 

(^»an  Session- 

1.  Approval  of  Agenda. 
Z.  Approval  of  Minutes  of  June  3, 1991 
Meeting. 

Qosed  Sesskm: 

3.  Interview  of  Applicants  for  the  Position  of 
Inspector  General  of  the  Legal  Services 
Corporation  and  Consider  and/or  Settle 
on  Possible  Recommendation  to  tlte 
Board  of  Directors  Regarding  ApplicanU 
to  be  Considered  by  the  Board  of 
Directors  for  Position  of  Inspector 
General. 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  D.  Batie,  Executive  Office,  (202) 
863-1839. 

Date  issued:  June  21, 1991. 
Patricia  D.  Batia, 
Corporate  Secretary. 
AGDAOIG.7991/ 
[FR  Doc.  91-15217  Filed  8-21-91;  2:45  pmj 

■HJJNQ  CODS  TDSO-Ot-M 


NUCLEAR  REGULATORY  COMMISStOH 

date:  Weeks  of  June  24,  July  1, 8,  and  15. 

1991. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

status:  Open  and  Closed. 
MATTERS  TO  BE  CONSIDERRK 


28958 
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Friday,  fum  38 

AfBinatiaDyDi>Guuion  and  Vote  (Public 

MMtiag) 
•.  Staff  Evaluation  and  RaoommmMJation 

on  Maintenance  Rulemaking  (Tentative) 
b.  Nuclear  Power  Plant  Lfcaaafl  Renewal 

(Tentative) 
0.  Proposed  Amendmeota  to  10  CFR  Pwt  21, 

"Reporting  of  Defects  and 

Noncompliance"  and  10  CFR  fia55(e). 

"Conditions  of  CoBStructkn  Penuta" 

(Tentative) 
d.  Emergency  Response  Data  System 

(Tentative) 

Wadi  af  Inly  1— THtaliw 

Wednemkty,fiUy3     ■ 

11:30  ajn. 
AfTinnadon/Discussiaii  and  Vote  (Public 
Meeting)  (if  needed] 


Week  of  Hy  S-TaaMlm 

Thursday,  July  11 

11:30  ajn. 
Affinnationn^teGnssion  and  Vote  (Pnblic 
Meeting)  (if  needed) 

VImk  of  July  Ift-Tantathr* 

Tueaday.  July  16 

10.00  a.aa. 
Periodic  Briefing  on  BEO  Program  (Peblic 

Meeting) 
Friday,  July  19 

lOKW  a.m. 
Brieflng  on  Generic  EnvinHunental  Impact 
Statement  for  License  Renewal  and 
Proposed  Part  51  Rule  [Public  Meeting] 
11:30  a.m. 
Afiimetion/Discnsston  and  Vote  (Pnbhc 
Meeting)  (if  needed) 

AOOmONAL  mFOMMATtON:  By  a  vote  of 
3-0  on  )une  20  (ConsnisskmCT  Rogers 
not  present),  the  Commission 
determined  pursuant  to  U.SX1 5S2b(e) 
and  S  9.107(8)  of  the  Commiesion's  rules 


that  "Afflrmatlon  of  Motion  to  Quash 
Subpoena  Issued  by  the  NRC  Staff  to 
Richard  E.  Dow"  [Public  Meetbig).  be 
held  on  )une  20,  and  on  less  than  one 
week's  notioe  to  the  public. 

Note.— Affirmation  sessions  are  initially 
acbodwled  and  anamiaoed  to  the  public  on  a 
tlm»4eaarved  beats.  Snppiemaitfary  aotice  is 
provided  in  accordance  with  the  flmahlnn 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  thoe  is  no  specific 
subject  listed  for  affinnation.  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Comnisslon  vote  on  this  date. 


Corrections 


TO  VERUFV  TM  «TATU«  OT  I 

CALL  (RECOfKHNO):  [301)  492-0292. 

CONTACT  MMOM  HM  MOM 

mTORMATION:  William  Hill  (301)  492- 

1661. 

WUUam  M.  HBI.  Jr.. 

Office  of  the  Secretary. 

[FR  Doc  •1-15239  Wed  0-21-01;  3:37  pm] 

HUMa  ooee  7ss»4i-« 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  ttie  Office  of 
ttie  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  EDUCATION 

Student  Financial  Aid  Programs  In 
Which  Raca.  Color  or  Nationai  Origin  Is 
a  Factor 

Correction 

In  notice  document  91-12719  beginning 
on  page  24383,  in  the  issue  of  Thursday, 
May  30, 1991,  in  the  second  column,  in 
the  SUMMARY,  in  the  ninth  line  "200d" 
should  read  "2000d". 

MUMQCOOe  1S064VO 


DEPARTMENT  OF  ENERGY 

Fadarai  Energy  Regulatory 
Commission 

[Project  No.  2283-004-Malnel 

Central  Maine  Power  Co;  Availability 
of  Environmental  Assessment 

Correction 

In  notice  document  91-14680  beginning 
on  page  28377  in  the  issue  of  Thursday, 


Federal  Register 
VoL  66.  No.  122 
Tuesday,  June  25,  1991 


June  14. 1991,  make  the  following 
correction: 

On  page  28377,  in  the  first  column,  the 
project  number  should  read  as  set  forth 
above. 

BtLLNiQ  COOe  1S0MVO 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3965-4] 

General  Preamble  for  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990 

Correction 

In  notice  document  91-14203  beginning 
on  page  27257,  in  the  issue  of  Thursday, 
June  13, 1991,  In  the  second  column, 
under  "dates",  in  the  second  line,  "to  3 
p.m."  should  read  "to  5  pjn.  and  June  26 
from  9  a.m.  to  3:30  p.m.". 

BHJJNQ  CODE  160»41« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-396^7] 

Coastal  Nonpoint  Source  Poliutlon 
Management  Measures  Guidance 

Correction 

In  notice  doamient  91-13534  beginning 
on  page  27618,  in  the  issue  of  Friday, 
June  14, 1991,  in  the  first  colimin,  imder 


ADDRESSES,  in  the  last  line  "August  2, 
1991."  should  read  "July  5, 1991.". 

■NjjNQ  cooc  ises«t« 


UBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Part  201 

[Docket  No*.  RM  90-2  and  SS-I] 

Refund  of  Excess  Fees;  Berne 
Implementation  Act  Technical 
Amendments 

Correction 

In  rule  document  91-14029  beginning 
on  page  27196,  in  the  issue  of  Thursday, 
Jime  13, 1991.  malce  the  following 
correction: 

On  page  27197,  in  the  first  column, 
under  PART  20i--[ corrected),  in  the 
first  paragraph,  in  the  third  line 
"§  210.19 '  should  read  "§  201.19",  and  in 
the  fifth  line  "8  201.19"  should  read 
"5  210.19". 
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Umltad  PartnartMp  Roll-Up 
Tfansacuofia 

AOCNCv:  Securities  and  Exchange 

Conunission. 

jicnoic  Proposed  nilea. 

■UMMawT  The  Securities  and  Exchange 
Conunission  ("Commission")  today  is 
publishing  for  comment  proposed  rules 
Intended  to  enhance  the  quality  and 
readability  of  information  provided  to 
investors  in  connection  with  limited 
partnership  roll-up  transactions.  The 
proposals  would  heighten  the  disclosure 
requirements  with  respect  to.  among 
other  matters,  conflicts  of  interest  and 
fairness  of  a  roU-up  transaction,  similar 
to  those  governing  going  private 
transactions.  Enhanced  disclosure 
regarding  the  reasons  for  proposing  the 
roll-up.  alternatives  considered  by  the 
general  partner,  valuation  methods  used 
and  pro  forma  financial  information  also 
would  be  called  for.  Information  relating 
to  security  holders'  appraisal  and 
dissenters'  rights,  changes  in  voting 
rights,  and  rights  to  a  limited 
partnership  list  would  be  required  as 
well.  Because  a  roll-up  transaction  often 
has  different  effects  and  risks  as 
between  investors  in  the  subject  limited 
partnerships,  the  proposed  rules  would 
require  delivery  of  individual 
partnership  prospectus  supplements 
setting  forth  partnership  specific 
information  along  with  the  proxy 
statement/ prospectus  to  investors  In 
each  such  partnership.  Technical 
amendments  to  the  business 
combination  registration  statements 
under  the  Securities  Act  of  1933,  Forms 
S-4  and  F-4.  also  are  being  proposed. 

Further,  the  Commission  proposes  to 
establish  a  minimum  proxy  soUcitation 
period  of  60-caIendar  days  prior  to  a 
limited  partners'  meeting  at  which  a  roll- 
up  transaction  will  be  submitted  to  a 
vote,  or  60-calendar  days  prior  to  the 
eariiest  date  on  which  partnership 
action  could  be  taken  by  consent.  If. 
under  applicable  state  law,  the 
maximimi  period  permitted  for  giving 
notice  is  less  than  eo  calendar  days,  the 
state  law  maximum  notice  period  would 
apply.  A  eo-calendar  day  offering  period 
also  is  proposed  for  roll-ups  structured 
as  exchange  offers  subject  to  the 
Williams  Act 


Additionally,  the  Commission  is 
concxirrently  publishing  a  companion 
release  '  that  sets  forth  the 
Commission's  interpretive  views  of 
existing  disclosure  requirements 
applicable  to  both  limited  partnership 
roll-up  transactions  and  initial  public 
offerings  of  limited  partnership  units. 
OATia:  Comments  should  be  received  on 
or  before  August  9, 1991. 

APmttWf  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz.  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street. 
NW.  Mail  Stop  6-10,  Washington.  DC 
20549.  Comment  letters  should  refer  to 
File  No.  S7-2l-fll.  All  comment  letters 
received  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  5th  Street.  NW,  Washington.  DC 
20549. 

row  FUMTHaR  wiFOimuTiow  contact: 
Michael  L  Hermsen  or  Meredith  E 
Cross  at  (202)  272-2573,  Division  of 
Corporation  Finance.  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.  Washington.  DC  20549. 
au^ncMCNTARY  infommation:  The 
Commission  is  publishing  for  comment 
proposed  new  subpart  900  of  Regulation 
S-K  *  and  technical  revisions  to  Forms 
S-4  and  F-4  under  the  Securities  Act  of 
1933  ("Securities  Act").  *  the  registration 
forms  generally  used  in  roll-up 
transactions.  "These  proposals  would  be 
applicable  to  registration  forms  filed 
tvith  the  Commission  in  connection  with 
limited  partnership  roll-up  transactions, 
as  defined  in  the  nile  proposals.  The 
Commission  also  is  proposing  a 
piinimiim  6D-caIendar  diay  solicitation  or 
offering  period  for  roll-up  transactions. 

L  Executive  Summary 

Roll-ups  have  created  considerable 
controversy.  Critics  have  questioned  the 
abuses  which  have  occurred  in  roll-up 
transactions  and  the  fundamental 
fairness  of  the  transactions.  *  Some  of 


the  more  serious  questions  raised  deal 
with  the  methods  used  to  value  the 
securities  issuable  in  exchange  for 
investors'  limited  partnership  interests, 
the  use  of  differential  fees  paid  to 
broker-dealers  in  the  solicitation 
process.  *  and  the  general  partner's 
fiduciary  duties  to  the  limited  partners, 
including  its  potential  conflicts  of 
interest  and  lack  of  independence  in 
structuring  and  negotiating  the  terms  of 
a  transaction.  Critics  have  questioned 
the  potential  overreaching  by  the 
general  partners  inherent  in  the 
increased  benefits  accruing  to  them  in 
most  roll-up  transactions,  including 
payments  for  general  partnership 
interests  and  changes  in  compensation 
arrangements.  These  criticisms  have 
been  voiced  in  investor  complaints  to 
the  Commission  and  Congressional 
hearings  on  roll-ups  of  U.  lited 
partnerships.  • 

When  a  roll-up  is  proposed,  investors 
are  concerned  that  because  of  a  limited 
resale  market  a  limited  partner  may 
find  itself  forced  to  exchange  its  limited 
partnership  interest  for  a  significantly 
different  security  in  an  entirely  new 
entity.  Changes  in  the  new  entity's 
borrowing  policies,  business  plan, 
investment  objectives,  term  of  existence 
and  the  voting  rights  of  investors 
frequently  result  in  the  investor  holding 
a  fundamentally  different  investment 
Limited  partners  objecting  to  a  roll-up 
transaction  have  especially  criticized 
the  absence  of  any  legal  or  equitable 
alternative  to  the  transaction  and  the 
"cram  down"  effect  on  objecting 
partners. 

In  light  of  these  significant  criticisms, 
the  Commission  has  been  re-examining 
the  adequacy  of  the  rules  and 
regulations  applicable  to  roll-ups.  A 
number  of  specific  suggestions  made  by 
investors  and  commenters  to  improve 


■  Sm  SwuriUM  Act  ReiMM  No.  33-0800  Qunt  17. 
1801). 

*17  CFR  part  229. 

'17  CFR  230Ji  and  17  CFR  23044:  IS  U.S.C  77a 
elieq. 

*Sm.  e.g..  Written  Teatlmony  of  Richard  G. 
WoUack.  Chainnan  of  Uquldlty  Fund  Managmtent. 
Inc.  Befora  the  Suboammittac  on  Securitiaa  of  the 
Committae  oo  Banking.  Houaing.  and  Urban  Affairs, 
United  Sutes  Senate  ("Senate  Subcommittee")  at  10 
(Pebrtiary  27.  iflOl)  and  Written  Taetimony  of 
Michael  Joaeph  Connolly.  Secretary  of  State. 
Commonwealth  of  Maaaechuaetta.  Before  the 
Subcommittee  on  Telecommunlcattona  and  Finance 
of  the  Committee  on  Energy  and  Commerce.  United 
Sutes  Houae  of  Repreeentatlves  ("House 
Subcommittee")  at  1  (April  23, 1901). 


•A  National  Association  of  Securities  Dealers, 
Inc.  ("NASD")  rule  proposal  to  prohibit  payraanU  to 
broken  and  investment  adviaefs  for  "yes"  votes. 
was  publiahed  for  comment  in  Securitiaa  Exchangn 
Act  Releaaa  No.  2K28  (May  23. 1901)  Se  FR  SMSS 
(May  aa  1901).  The  comment  period  ends  June  14. 
1901.  Prior  to  adoption  of  the  rule,  prominent 
disclosure  is  required  of  such  arrangements,  as  well 
as  the  potential  conflicts  of  interest  inherent  in  this 
fee  structure. 

•October  3. 190a  March  21. 1901  and  April  23. 
1901  Before  the  Honee  Subcommittae:  and  February 
27. 1901  Before  the  Senate  Subcommittee.  See  also. 
What's  Wrong  With  RoU-UpsT.  Financial  Planning. 
May  1900  at  4S:  Partnership  lloU-Ups'  Spari(  A 
Backlash.  Wall  Street  joumaL  October  3. 1990  at  01: 
How  One  bveator  Loat  Her  Fl^t  Agaioat  a  RoU-Up. 
BaiTon-s.  February  4. 1901  at  Sa  Whan  liBitad 
Pumwahipa  Get  Lumped  Togetber,  Buslnses  Week. 
February  11 1901  at  sa  and.  Partnenhlp  "RoUupe' 
Leave  Sane  Inveetors  Down.  Waahlnglon  Port. 
Pefaniary  15. 1901  at  Fl. 


the  quality  of  the  information  proxided 
to  investors  require  new  rules.  * 

One  main  criticism  not  addressed 
under  the  current  rules  and  regulations 
is  that  &e  requirements  do  not  address 
the  complexities  involved  in  combining 
a  number  of  different  entities. 
Uncertainbes  arise  when  combinations 
of  entities,  other  than  those 
contemplated  in  the  pro  forma  financial 
statements  or  the  fairness  opinions  for 
example,  are  permitted  to  consummate 
the  transaction.  Valuation  problems 
arise  when  trying  to  allocate  interests 
among  two  or  more  entities.  Investors  in 
one  partnership  may  not  have  sufficient 
historical  information  concerning  the 
business  plan  or  other  historical  aspects 
of  all  partnerships  subject  to  a  roll-up  to 
make  an  informed  investment  decision. 
Another  criticism  is  that  the  disclosure 
does  not  adequately  and  clearly  address 
the  changed  terms  of  an  investment  and 
the  different  material  detriments, 
benefits  and  effects  to  be  felt  by  the 
investors,  both  limited  partners  and 
general  partners,  in  each  of  the  various 
partnerships  subject  to  a  roll-up.  The 
combined  effect  of  all  of  these  changes 
may  substantially  increase  the  risks  of 
the  investment 

The  rules  and  amendments  proposed 
today  are  intended  to  enhance  the 
substance  of  the  information  provided  to 
investors  to  allow  them  to  assess  both 
the  merits  of  the  proposed  transaction 
and  the  general  partner's  compliance 
with  its  fiduciary  duties  to  the  limited 
partners.  These  proposals  include  new 
disclostue  requirements  and  codify 
interpretive  positions  of  existing 
disclostue  requirements.  The 
Commission  invites  suggestions  on  the 
appropriateness  and  necessity  of  the 
rules  as  proposed  and  also  on  whether 
there  are  actions  that  the  Commission 
should  take  to  assure  that  limited 
partners  are  provided  full,  fair  and 
comprehensible  disclosure  sufficient  to 
make  an  informed  decision  as  to  the 
merits  of  the  roll-up  transaction  and  the 
consistency  of  the  transaction  with  the 
general  partner's  duties  under  state  law. 


'£••  Writtan  Tastlmaay  of  Ridiard  C.  Wollack, 
Chaiman  of  Uqtiidlty  Fund.  Inc  Before  the  Houae 
Suboonmittee  at  Appendix  B  (October  3, 1990): 
Written  Testimany  of  Cenr  M.  FroeUch.  Sbefiky  a 
FroeUch.  Before  the  Houae  Sttbconmittee  at  10-11 
(October  3, 1900);  Written  Testimony  cl  Christopher 
L  Davis,  PrasldaDt  btveatmrnt  Partnership 
Aasodattoa  Bafora  tiia  House  Suboonanittee  at  3-0 
(October  a  1980):  and  Writtan  Teetlmoay  of  John 
FrMflsan  Blaks,  Chslnnsft  Amaricaa  Asaodatiaa  of 
Umilad  Partnara,  Before  the  Hotiae  Svbcoanlttaa  at 
IS-ao  (Match  a.  1901). 


n.  Proposed  Disclosure  Rsqultaaieats 
for  RoUhip  Transactions 

A.  Introduction 

The  proposed  rules  generally  apply  to 
roll-up  transactions  that  are  subject  to 
registration  under  the  Setnirities  Act 
The  Commission  is  not  proposing  a  new 
registration  form  or  disclosure  schedule 
for  roll-up  transactions.  Instead,  the 
applicable  registration  forms  *  would  be 
amended  to  require  roll-up  transaction 
documents  to  include  the  information 
set  forth  in  the  new  rules  in  addition  to 
the  information  otherwise  required.  To 
the  extent  the  disclosure  requirements  of 
the  registration  forms  or  disclosure 
schedules  and  the  proposed  rules 
address  the  same  subject  the  specific 
requirements  applicable  to  roll-ups 
would  control. 

B.  Definitions 

1.  "Roll-up  Transaction" 

"Roll-up  transaction"  *  is  defined 
broadly  to  include  a  variety  of 
transactions  involving  the  combination 
or  reorganization  of  limited  partnerships 
or  similar  entities  and  the  issuance  of 
new  securities.  While  the  definition 
does  not  include  an  "effects"  test  these 
transactions  usually  change  significantly 
the  character  of  an  investment  in  a 
limited  partnership  or  similar  entity, 
such  as  a  real  estate  investment  trust 
The  definition  includes  a  "typical"  roll- 
up  transaction  suc^  as  a  merger  of  two 
or  more  finite-life  limited  partnerships 
into  a  new  partnership,  corporation  or 
real  estate  investment  trust  in  which 
limited  partners  will  receive  a  new 
security  in  a  successor  entity  that  has 
different  compensation  arrangements 
with  the  general  partner  and  different 
investment  and/or  distribution  policies. 
These  policy  differences  often  include, 
for  example,  changing  bom  a  finite  to  an 
infinite-life  entity,  allowing  proceeds  to 
be  reinvested  in  the  partnership  rather 
than  distributing  such  proceeds  to 
investors,  or  changing  substantiaUy  the 
stated  investment  objectives  of  a 
partnership.  The  reorganization  of  a 
single  partnership  into  corporate  form 
also  would  constitute  a  roU-up 
transaction  tmder  the  proposed 
definition  since  this  restructuring, 
similar  to  a  "typical"  roll-up,  involves 
the  issuance  of  new  securities  having 
substantially  different  rights  and 
investment  risks  as  compared  to  the 
subject  partnership. 

Fmrtfaer,  as  proposed,  compliance  with 
the  enhanced  disclosure  would  be 
required  whether  or  not  objecting 


investors  have  the  ability  to  "opt  out"  of 
the  transaction  either  because  the 
securities  of  either  the  entity  subject  to 
the  transaction  or  the  resultant  entity 
are  publicly  traded  or  because  such 
investors  'have  dissenters'  or  appraisal 
rights  to  receive  the  fair  value  fcH-  their 
investment  Comment  is  requested  on 
whether  the  definition  should  be 
narrowed  to  exclude  transactions 
where: 

(1)  The  subject  limited  partnership 
interests  are  listed  on  a  national 
exchange  or  traded  in  the  National 
Association  of  Securities  Dealers,  Inc. 
Automated  Quotation  System 
("NASDAQ"): 

(2)  The  limited  partner  is  entitled  to 
dissenters'  or  appraisal  rights,  by  law, 
under  the  terms  of  the  partnership 
agreement  or  the  roU-up; 

(3)  The  limited  partner  does  not  have 
an  exchange  or  NASDAQ  traded 
security  and  is  not  being  offered  an 
exchange  or  NASDAQ  traded  security, 

(4)  The  successor  issuer  has 
substantially  the  same  business  plan, 
and  investment  and/or  distribution 
policies  and  offers  limited  partners  of 
the  subject  partnership  a  seciuity  with 
substantially  the  same  rights  as  their 
current  security;  or 

(5)  The  transaction  relates  solely  to  a 
single  partnership  reorganization. 

Alternatively,  comment  is  requested 
on  the  appropriateness  of  a  limited 
exclusion  from  some  but  not  all  of  the 
proposed  disclosure  requirements. 
Commenters  favoring  this  approach 
should  specifically  identify  which 
disclosure  requirements  would  be  within 
this  limited  exclusion  and  fully  discuss 
the  bases  for  their  position. 

Commenters  also  should  address  the 
appropriateness  of  broadening  the 
proposed  definition  to  include  other 
types  of  transactions  that  involve  one  or 
more  amendments  to  the  partnership's 
governing  instruments  but  not  the 
issuance  of  a  new  security.  These 
amendments  may  include  (a)  a  change 
in  voting  rights  to  increase  the 
percentage  needed  to  approve  a 
proposal,  such  as  requiring  66%%  vote 
to  remove  the  general  partner  and  (b)  a 
material  change  in  the  partnership's 
liquidation  policy  to  permit  the 
reinvestment  of  proceeds  received  from 
the  sale  or  refinancing  of  assets  rather 
than  distributing  such  proceeds  to 
limited  partners. 

2.  Other  Defined  Terms 

Other  terms  defined  in  the  new  rules 
include  "general  partner."  '* 


•FortM  S-4  and  P-l 
*IVopoaed  Hem  001(c). 


'Ptopoaed  Item  901(a). 
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"•poiwor,"  »«"partae«hlp"  "and 
"•uccessor."  "These  definitions  are 
designed  to  simplify  the  text  of  the 
disclosure  items  while  requiring 
information  about  all  relevant  parties. 
For  example,  the  term  "sponsor"  would 
refer  to  the  person  proposing  a  roU-up 
transactioo  whereas  "general  partner" 
refers  to  the  person  responsible  under 
state  law  for  managing  the  business  and 
affairs  of  a  limited  partnership  subject 
to  the  transaction.  While  the  sponsor 
and  general  partner  may  be  the  same 
person  in  affiliated  roU-up  transactions, 
this  would  not  be  the  case  in  third-party 
transactions. 

The  roU-up  transaction  rule*  would 
apply  to  the  specified  transactions  if  any 
of  the  entities  proposed  to  be  roUed-up 
is  a  "partnership"  as  defined  in  the 
rules.  RoU-up  transactions  generally 
have  involved  entities  formed  for 
specific  limited  purposes  that  under 
federal  lax  laws  are  not  taxed  at  the 
entity  level  and  pass  through  income  or 
loss  to  their  investors.  Because  these 
attributes,  especially  the  entity's  federal 
inconoe  tax  status,  are  not  sotely 
dependent  on  its  legal  foim  nnder  state 
law.  the  proposed  definition  of 
"partnership"  is  intentionally  broad.  As 
proposed,  the  term  would  include  any 
partnership,  trust,  real  estate  investment 
trust  ("RETT').  ^  or  any  other  similar 
entity  that  is  not  an  association  taxed  as 
a  corporation  under  federal  tax  law." 
Commenters  are  specifically  requested 
to  address  whether  the  definition  covers 
all  entities,  regardless  of  dieir  legal 
form,  having  attributes  similar  to  a 
limited  partnership  that  should  be 
subject  to  the  enhanced  roU-up 
disclosure  requirements.  Coounent  also 
is  requested  as  to  whether  certain 
entities  encompassed  within  the 
definition  should  be  excluded;  if  so,  the 
basis  for  sudi  view  should  be  provided 
The  proposed  rules  define  "successor" 
to  mean  the  partnership,  corporation, 
real  estate  investment  trust  or  other 
entity  that  exists  after  completion  of  a 
roU-up  transaction.  Under  this 
definition,  the  successor  would  be  the 
Issuer  of  the  securities  being  offered  to 
Investors  in  the  roU-up  transaction. 


C  Pnpoted  Additional  Diachsun 
Requirements 

1.  General 

The  proposed  disclosure  for  roll-up 
transactions  will  be  in  addition  to  that 
currently  required  under  the 
Commission's  existing  rules  and 
regulations.  Issuers  engaged  in  a  roU-up 
transaction  must  comply  with  the 
proposed  disclosure  items  discussed 
below  as  well  as  the  instructions  and 
disclosure  items  set  forth  in  the  business 
con^ination  registration  forms. 

In  many  instances,  the  disclosure 
required  under  ^e  proposed  rules  also 
would  be  required  under  existing  rules. 
The  proposed  rules  are  intended  to 
codify  existing  interpretations  and  make 
clear  the  specific  information  that  must 
be  provided  in  a  roU-up  transaction  to 
assure  that  investors  are  able  to 
understand  tiie  disclosure  docimient  and 
evaluate  the  merits  of  the  transaction. 

The  proposed  disclosure  items  do  not 
change  the  existing  rules  regarding  the 
circumstances  under  which  information 
about  the  issuer  and  subject  partnership 
may  be  incorporated  by  reference  into 
the  registration  statement  Therefore,  for 
example,  if  the  subject  partnership  is  a 
real  estate  entity,  property  information 
may  continue  to  be  Incorporated  by 
reference  to  the  extent  permitted  by  the 
appUcable  registration  form.  " 

2.  Individual  Partnership  Supplements 

In  most  roU-up  transactions,  two  or 
more  partnerships  will  be  combined  to 
form  a  new  partnership,  corporation, 
real  estate  investment  trust  or  odier 
entity.  Depending  upon  the 
circumstances  of  each  partnership,  the 
roU-up  transaction  may  have 
significantly  different  effects  on 
investors  in  the  partnerships.  " 
However,  Investors  may  not  fully 
appreciate  the  important  differences 
when  the  effecU  of  the  roU-up 
transaction  are  described  for  all 
partnerships  together  in  one  disclosure 
document 


UMI 


I  gm(d). 

"PropoMd  Item  901(b). 

"  PropoMd  Item  901  le). 

"The  tenn  "re«l  leUte  laveatniMit  tntf  la 
defined  la  LR.C  tectioa  SSS. 

"For  exatapl*.  In  ■  ooHbtnatlon  of  UTi  lo  fatn 
•  new  oorporaiiaa.  Ih*  REITi  «*(mM  b*de«aMd  to 
tM  "partnerahipe"  (wiiethar  in  corporate, 
partnetahip  or  tniat  fotm)  and  tubject  to  the 
heightanad  roU-ap  dlacloaura  fequlrementB. 


To  address  diese  oonoems  and 
facUitate  an  taivestor's  ability  to  )ttdge. 
the  merits  of  a  roll-op  transactton.  the 
Jleclosuie  documents  consist  of  two 
parts.  The  basic  disclosure  document 
continues  to  contain  a  detailed 
discussion  of  all  informatioa  material  to 
the  roU-up  transaction.  The  proposed 
rules  require  a  separate  disclosure 
supplement  for  each  partnership. "  The 
supplement  does  not  serve  as  a 
summary  of  the  roU-up  transaction  for 
investors  bi  die  partnership  but  rather, 
highlights  the  most  significant  effects  of 
the  roll-up  to  investors  in  each 
partaershlp.  The  proposed  supplement 
also  is  not  a  substitute  for  dear 
disdosore  in  the  basic  disclosure 
document  of  differing  effects  on 
particular  partnerships  otherwise 
required  under  the  existing  and 
proposed  rules. "Under  the  proposal, 
the  investor  would  receive  the  basic 
disdosure  document  plus  the 
supplement  applicable  to  his  specific 
partnership.  The  investor  would  not 
receive  die  supplements  prepared  with 
respect  to  other  partnerships. 

"The  supplement  describes  any 
material  risks,  adverse  effects  or 
benefits  of  the  roU-up  transaction  that 
may  affect  investors  in  the  partnership 
differently  from  investors  in  other 
partnerships. "The  supplement  also 
would  be  required  to  indode  a 
discussion  of  whether  die  sponsor 
reasonably  beUeves  die  roU-up 
transaction  is  fair  or  unfair  to  faivestors 
in  the  particular  partnership.**  In  order 


>*8aa  Genaral  inatnictkia  Cl.  to  Fom  8-«  and  F- 
4. 

"Bxamplaa  of  roB-up  tranaactloaa  diat  would 
have  diffafaot  aSaota  on  invaetora  taidade:  (i) 
Coialitai^  partaanUps  tlial  do  not  uaa  dabt  lo 
purekaaa  aaaata  arttk  p«1naniiipa  that  do  aaa  dabt: 
(il)  >«Mhi«itng  paitearahlpa  that  iovaol  tn  different 
typaa  of  aaeeta  (««..  ooBmereial  office  buildingi 
and  iMMaMial  ap««neRl  bolkfinae);  (iH)  oombining 
partnarahlpe  that  bold  significant  caak  ar  oSmt 
Uqnid  aaoats  with  partnaiahlpa  that  have  Uttla  or  no 
U<|tiid  aaaals;  (Iv)  oombining  pwtMnhipa  ihni  ara 
■Mittng  carii  dlattibutkias  to  Unltad  partaara  widi 
partnaraMpe  that  an  not  maidng  diatribiitkina:  aod 
(v)  combining  partnarahipa  that  an  claaaified  as 
"puUldy  traded  paftnersUpa"  uadw  77M  o(  tha 
bitamal  Ravenne  Coda  with  partnarahipa  that  an 
notaodaaaiflad 


"Propoaed  Item  sot 

■SeepropoeadltamSei 

"Piopoaod  Kaaa  SOI  "ESaclB  of  the  la04Jp 
•nanaMrttOB.- nqaina  tha  ptiadiwi  disdoaan 
(^PtTiBMipt  m  inriaim  a  itiiniaainn  of  tiia  aBacta  of 
the  roU-up  Iranaaction  on  Invaatora  in  each 
partnefaUp.  induding  the  potential  riaka.  adveraa 
afiects  and  baBeflta  of  the  rott-op  twMCtkML  See 
eectlooILO.ia^inradiacnai«wiaflhedtodoaan 
raquived  br  pravoaad  Maai  sot.  Hm  aappianaot 
nqaiiod  by  Item  802  «»oiild  Ughlight  thaaa  affects 

diacaased  in  raaponae  to  Item  9S«  that  may  ba 
different  for  invastore  in  the  partnership  coverMl  by 

«  Piopoeed  Item  900  requires  the  principal 
diadoeun  document  to  include  a  discussion  of  the 
epooaor's  vtawa  Goaoaming  the  faimaaa  or 
onfaimaaa  of  the  ioUhv  tnnMctkw  for  invastoia  in 
eech  paitnerahip.  See  eection  ILCA  in/ra  for  a 
diacaaeion  of  the  diedoaon  nviind  by  prapoaad 
Item  SOB.  Propoeed  Item  9Qt  teviiiaa  the  a^>piamant 
to  iodnde  a  sUtement  of  the  aponeor's  raaaooabla 
belief  as  to  the  faimeaa  of  the  roU-up  Iranaaction  for 
invaaton  la  the  particular  partnership  and  a 
diacusalafi  of  any  ■atarial  diffaranoaa  In  the  overaS 
(almaea  ana^  appHcabte  to  the  parlaanhip.  The 
supplamaal  would  rafsr  inveaton  to  Iha  appnprUto 
aactiaa  In  iIm  prindpal  dladoaun  docoaant  tor  tha 
coamlata  Item  SOS  diecuaaion 


to  lUustrate  the  finandal  statement 
effects  of  the  roU-iqi  transaction  on  the 
particular  partnership,  the  stqpplement 
indudes  pro  forma  finandal  statements 
based  upon  a  combination  of 
partnerships  that  produces  the  lowest 
amount  of  cash  flow  from  operations." 
further  adjtisted  to  indude  the 
partnership. "These  pro  forma  financial 
statements  would  be  accompanied  by  a 
brief  discussion  of  the  material  changes 
to  such  statements  caused  by  the 
indusion  of  the  partnership  therein. 

In  addition,  when  two  or  more 
partnerships  are  to  be  combined, 
interests  in  the  successor  typicaUy  are 
aUocated  among  Investors  in  the  various 
partnerships  according  to  a  doUar  value 
assigned  to  each  partnership.  While  the 
basic  disclosure  document  explains  the 
method  of  aUocating  the  interests  and 
shows  the  value  assigned  to  each 
partnership,  the  level  of  detail  that 
would  be  necessary  in  a  combined 
presentation  to  enable  investors  in  each 
individual  partnership  to  thoroughly 
understand  and  evaluate  the  methods 
used  to  value  their  partnership,  would 
further  compUcate  an  already  unwieldy 
document.  'Therefore,  the  value  assigned 
to  the  partnership  for  purposes  of 
allocating  interests  in  the  successor  is 
explained  narratively  in  the  supplement 
and  illustrated  in  a  table  showing  each 
principal  component  of  the  calculation 
of  the  partnership's  value. 

The  Commission  requests  comment  on 
whether  other  information  shotild  be 
required  to  be  included  in  the 
supplement,  such  as  financial 
statements  of  the  partnership  or 
additional  information  concerning  the 
business  of  the  partnership.  The 
Commission  also  requests  comment  on 
whether  it  may  be  appropriate  in  some 
cases  to  permit  more  than  one 
partnership  to  be  included  in  a 
supplement  such  as  when  the  effects  of 
a  roll-up  transaction  would  be 
substantially  the  same  for  groups  of 
partnerships  proposed  to  be  included. 
Finally,  the  Commission  proposes  that 
the  supplement  be  provided  as  an 
attachment  to  the  disclosure  document 
only  to  investors  in  the  partnership 
covered  by  the  particular  supplement. 


"Proposed  Item  915,  "Pro  Forma  Financial 
Statements:  Selected  Financial  Data."  requires  pro 
forma  financial  statements  (before  adjustments  to 
include  the  partnership  covered  by  the  supplement) 
to  be  included  in  the  principal  disclosure  document. 
See  section  U.C.IO.  infra  for  a  discussion  of  the 
Information  required  by  proposed  Item  915. 

"This  re<]uirement  would  apply  only  if  (i)  the 
toll-up  transaction  may  be  completed  with  a 
oombination  of  partnerships  other  than  all 
partnerships  proposed  to  be  induded  and  (ii)  the 
partnership  covered  by  the  supplement  is  not 
already  induded  in  the  pro  fonna  financial 
atatements  required  by  propoead  Item  915. 


However,  the  Commission  requests 
comment  on  whether  each  supplement 
should  be  provided  to  Investors  in  aU 
partnerships  proposed  to  be  Induded  in 
the  roU-up  transaction  so  that  investors 
may  compare  the  effects  of  the 
transaction  on  the  various  partnenhips. 

3.  Summary 

In  response  to  concerns  raised  about 
the  readability  of  roU-up  transaction 
disdosure  documents,  the  proposed 
rules  indude  a  specific  requirement  to 
provide  a  clear,  concise  and 
comprehensible  summary  of  the  roU-up 
transaction.  Although  such  a  summary 
currently  is  required  under  the  existing 
rules,  **  the  new  rules  are  intended  to 
improve  the  summary  disdosure 
provided  to  investors  by  requiring 
specific  items  to  be  adcfressed  in  the 
simimary.  In  general,  the  summary  must 
present  a  "snapshot"  description  of  the 
most  significant  aspects  of  a  roll-up 
transaction.  Under  the  proposed  niles," 
the  summary  must  contain  a  siunmary 
description  of  the  material  terms  of  the 
roU-up  transaction.  The  summary  also 
must  describe  each  of  the  foUowing 
items  and  the  effects  thereof  arising  in 
connection  with  the  roU-up  transaction, 
as  well  as  any  other  material  terms  or 
consequences  of  the  roU-up  transaction: 

•  Changes  in  limited  parteer  voting  rights; 

•  Changes  in  the  successor's  business 
plans  or  investment  policies; 

•  Changes  In  management  compensation; 

•  Changes  in  the  form  of  ownership 
interest  of  management  in  the  successor; 

•  Conflicts  of  interest  of  the  general 
partner 

•  Ljlcely  trading  market  discount  of 
securities  to  t>e  received  in  the  roU-up 
transaction; 

•  Valuation  methods  used  to  allocate 
securities  in  the  successor  to  investors  in  the 
partnerships; 

•  The  general  partner's  beliefs  concerning 
whether  the  transaction  is  fair  or  unfair  to 
investors  in  each  partnership; 

•  Any  "fairness"  opinion  concerning  the 
roll-up  transaction,  including  whether  the 
opinion  covers  all  possible  combinations  of 
partnerships,  and  whether  any  firm  declined 
to  provide  a  "fairness"  opinion; 

•  Alternatives  to  the  roll-up  transaction 
considered  by  the  general  partner,  as  well  as 
the  alternatives  to  continue  or  liquidate  the 
partnerships  whether  or  not  considered  by 
the  general  partner 

•  Investors'  rights  to  exercise  dissenters'  or 
appraisal  rights; 

•  Investors'  rights  to  obtain  a  list  of  limited 
partners;  and 

•  If  afniiates  of  the  general  partner  or  the 
sponsor  may  participate  in  the  successor's 
business  or  receive  compensation  from  the 


>*  See  rule  421(b]  of  Regulation  C  (17  CTR 
230421(b))  and  Item  603(8)  of  Regulation  S-K  (17 
CFR  228.503(a)). 

"Propoaed  Item  903. 


successor,  an  organizational  chart  lowing 
the  relationships  between  such  persons. 

Comment  is  requested  as  to  whether 
other  information  in  addition  to  or  in 
lieu  of  that  required  by  the  proposed 
rule  should  be  induded  in  the  summary. 
Commenters  should  specifically 
describe  any  suggested  additional 
disdosure  requirements  and/or  any 
items  believed  uimecessary,  as  weU  as 
the  reasons  therefor. 

4.  Effects  of  the  RoU-up  Transaction 

a.  General  requirements.  Because  roU- 
up  transactions  typically  involve 
important  risks  and  adverse  effects  for 
investors  and  benefits  for  sponsors,  the 
disclosure  document  must  contain  a 
dear  description  of  the  effects  of  the 
transaction.  Although  under  the  current 
disclosure  rules  roU-up  transaction 
disclosure  documents  indude  a 
description  of  the  effects  of  the 
transaction,  concerns  have  been  raised 
about  the  adequacy  of  such  disdostire. 
In  order  to  clarify  and  make  more 
specific  the  disclosure  requirements  in 
this  area,  the  proposed  rules  indude 
specific  disclosure  requirements 
concerning  the  effects  of  the  roll-up 
transaction." 

The  proposed  roles  would  require 
both  a  brief  description  of  each  material 
effect  of  the  roU-up  transaction  on 
investors  in  each  partnership,  induding, 
without  limitation,  the  potential  risks, 
adverse  effects  and  benefits  of  the 
trcmsacUon,  and  a  complete  description 
of  each  material  change  affected  by  the 
transaction.  These  changes  include  such 
matters  as  the  compensation  and  cash 
distribution  arrangements,  limited 
partner  voting  rights  and  fiduciary 
duties  of  the  general  partner.  If  any 
effect  would  be  different  for  investors  in 
any  of  the  partnerships,  such  differences 
would  be  discussed.  As  more  fully 
discussed  below,  specific  effects  that 
must  be  described  are  included  in  the 
proposed  rules.  The  proposed  rules 
would  require  each  effect  to  be 
quantified  to  the  extent  possible.  For 
example,  under  the  proposed  rules,  if 
cost  savings  resulting  from  combined 
partnership  administration  is  described 
as  a  potential  benefit  of  the  roll-up 
transaction,  the  disclosure  would 
include  the  amount  of  the  cost  savings 
and  a  comparison  of  the  amoimt  to  the 
costs  of  the  roll-up  transaction.  The 
proposed  rules  also  require  a  description 
of  each  potential  benefit  for  the  sponsor 
arising  from  the  roU-up  transaction. 

b.  Changes  in  general  partner 
compensation  and  distribution 


"Proposed  Item  904. 
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arrangements.  A  principal  concern 
raised  by  conunenters  about  roll-up 
transactions  is  a  lack  of  adequate 
disclosure  concerning  tlie  compensation 
to  be  paid  to  the  sponsor  and  its 
affiliates  after  the  roU-up  transaction. 
Conunenters  are  concerned  that 
investors  are  unable  to  understand  the 
nature  of  the  compensation  to  be  paid, 
the  conflicts  of  interest  presented  by  the 
compensation  and  the  changes  in  the 
compensation  brought  about  by  the  roll- 
up  transaction.  The  proposed  rules 
would  address  this  concern  by  requiring 
specific  information  about  the 
compensation  payable  to  the  sponsor  (or 
others)  after  the  roll-up  transaction  and 
a  comparison  of  the  compensation  to 
that  paid  before  the  transaction." 

The  proposed  rules  first  would  require 
a  description  of  each  item  of 
compensation  (including  reimbursement 
of  expenses  and  cash  distributions] 
payable  by  the  successor  after  the  roU- 
up  transaction  to  the  sponsor  and  its 
affiliates  or  to  any  other  person  that  will 
be  an  affiliate  of  the  successor.*  Also, 
the  material  conflicts  of  interest 
presented  by  the  proposed 
compensation  and  cash  distribution 
structure,  and  the  steps  proposed  by  the 
sponsor  to  resolve  such  conflicts  would 
be  identified  by  the  sponsor.** 

Second,  a  comparison  of  the 
compensation  paid  by  each  partnership 
before  the  roU-up  transaction  and 
proposed  to  be  paid  by  the  successor 
after  the  roll-up  transaction  would  be 
required.  The  narrative  discussion 
would  be  illustrated  in  a  table  that 
shows  the  actual  amounts  of 
compensation  paid  to  the  sponsor  or  its 
affiliates  by  the  partnerships  for  the  last 
three  fiscal  years  and  the  amounts  that 
would  have  been  paid  if  the  new 
compensation  structure  had  been  in 
effect."  If  any  proposed  changes  in  the 
business  or  operations  of  the  successor 
after  the  roll-up  transaction  would 
change  materially  the  compensation  and 
distributions  that  would  have  been  paid 
from  that  shown  in  the  fable,  any  such 
changes  and  the  effects  thereof  would 
be  described. 

The  Commission  proposes  that  the 
comparative  compensation  table  be 
presented  in  the  principal  disclosure 
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"  Propoaed  Item  801(c). 

"  ProixHed  Item  SO«(c).  Compensation  payable  by 
the  (ucceaaor  to  a  previously  unaffiliated  gefwral 
partner  would  be  included  in  the  diacloaure  required 
by  this  propoaed  Item. 

"Propoaed  Item  904(c).  For  example,  if  the 
tponsor  would  receive  compensatton  from  an  asset 
aale  only  if  made  before  a  apecified  dale,  the 
sponsor's  Interest  in  selling  lbs  asset  at  a  time  dial 
may  not  be  in  the  t>eet  interests  of  the  investors 
wo'jid  be  described. 

*  Proposwl  Item  9IM(c|. 


document  on  a  combined  basis  for  all 
partnerships  proposed  to  be  included. 
Individual  partnership  comparative 
compensation  information  would  be 
included  in  the  separate  partnership 
supplements.  However,  comment  is 
requested  concerning  whether  other 
comparative  compensation  information 
should  be  required  such  as  information 
for  different  combinations  of 
partnerships. 

c.  Changes  in  voting  and  other  rights 
of  and  duties  owed  to  investors.  RoU-up 
transactions  often  involve  important 
changes  in  the  rights  of  investors  and 
the  duties  owed  by  the  sponsor  to 
investors.  For  example,  in  many  roll-up 
transactions,  the  governing  instruments 
of  the  successor  require  a  greater  vote  to 
remove  the  sponsor  than  would  be 
required  under  the  partnership 
agreements  of  the  partnerships  to  be 
included  in  the  roll-up  transaction. 
Commenters  have  expressed  concerns 
that  the  disclosure  contained  In  roU-up 
transaction  documents  does  not 
adequately  inform  Investors  about  these 
important  changes. 

In  response  to  these  concerns,  the 
proposed  rules  specifically  require  a 
description  of  each  material  difference 
between  the  rights  of  investors  and  the 
duties  owed  to  investors  before  and 
after  the  roU-up  transaction.  The 
comparison  would  discuss  the 
provisions  of  the  relevant  governing 
instruments  and  applicable  state  law.*' 
To  the  extent  practicable,  this 
information  should  be  illustrated  in  a 
table. 

d.  Changes  in  investment  policies  and 
business  plan.  Critics  have  complained 
that  the  effects  of  changes  in  significant 
investment  policies,  such  as  permitting 
the  reinvestment  of  proceeds  received 
from  asset  sales  or  refinancings  or 
permitting  leverage,  are  not  adequately 
described  in  roU-up  disclosure 
documents.  The  new  rules  address  this 
concern  by  requiring  a  description  of 
each  material  change  in  the  Investment 
policies  and  business  plans  of  the 
successor  and  the  effects  on  investors  of 
such  changes.** 

In  many  roll-up  transactions,  the 
sponsors  state  that  in  the  futiue  the 
successor  may  sell  assets  owned  by  the 
partnerships  and  purchase  new  assets 
with  the  proceeds.  Such  asset  sales  and 
purchases  often  are  identified  as  a 
potential  benefit  of  the  roll-up 
transaction  because  they  may  result  in 
growth  of  the  assets  of  the  partnership. 
However,  disclosure  documents  for  roU- 
up  transactions  frequenUy  do  not 


provide  specific  disclosure  about  such 
proposed  sales  nnd  purchases. 

Under  the  proposed  rules,  specific 
disclosure  would  be  required  about  the 
plans  of  the  sponsor  (or  other  person 
that  will  control  the  successor)  with 
respect  to  material  asset  sales  or 
purchases,  borrowings  or  other 
extraordinary  transactions  involving  tlie 
assets  and/ or  liabilities  of  the 
partnerships  or  the  successor.** The 
proposed  rules  would  require  a 
statement  as  to  whether  or  not  specific 
assets  have  been  identified  for  sale, 
financing,  refinancing  or  purchase  and. 
if  so,  a  description  of  the  proposed 
transaction.** 

e.  Changes  in  limited  partner  cash 
distribution  policies.  In  order  to 
enhance  an  investor's  understanding  of 
the  effects  of  a  roU-up,  the  proposed 
rules  require  a  description  of  the  cash 
distribution  policies  of  the  successor 
and  a  comparison  of  such  policies  to 
those  of  the  partnerships  to  be  roUed-up 
This  description  would  cover  cash 
distributions  from  operations  and  from 
capital  transactions,  such  as  sales  or 
refinancings  of  properties.** 

f.  Trading  piarket  discount  of 
securities.  A  principal  concern  raised  by 
investors  relates  to  the  significant 
discount  at  which  securities  received  in 
roll-up  transactions  trade  in  the 
secondary  markeU.  The  proposed  rules 
would  require  the  disclosure  document 
to  make  clear  the  likelihood  of  such  a 
discount.  In  addition,  the  effects  on 
investors  of  this  trading  discount  in 
relation  to  changes  in  the  successor's 
cash  distribution  policies  would  be 
highlighted- ••Comment  is  requested  on 
whether  disclosure  of  historical  trading 
prices  of  securities  issued  in  other  roll- 
up  transactions  would  provide  helpful 
information  or  whether  such  information 
likely  would  confuse  or  mislead 
investors. 

5.  Background.  Reasons  and 
Alternatives 

a.  Background  of  the  partnerships.  In 
roU-up  transactions  that  involve 
bringing  together  two  or  more 
partnerships,  investors  may  have  no 
previous  knowledge  of  the  other  - 
partnerships  that  are  proposed  to  be 
joined  with  their  partnership.  In  order  to 
provide  investors  with  a  more  complete 
understanding  of  the  partnerships  that 
might  be  included  in  the  roU-up 


•■Proposed  Item  904(b). 
"Proposed  Item  904(e). 


••Prapaaed  Uam  SD4(e).  IIm  diadoMm  raquitea 
by  this  prapoMd  Haa  is  ooMpanUa  io  ihal 
r«|uir«l  by  llMi  S  of  Sdieduk  iaB-3  (17  CFR 
240.1S«-100). 

"Propoaadltaw  904(a). 

"ProposMillamSSltd). 

**Propoaao  Hbhi  904(1). 


transaction,  the  proposed  rales  require  a 
brief  descr^oD  of  tiie  baokgromd  of 
eadi  of  the  partnerships.*'  For  axaraple. 
the  disclosura  docoment  woald  provide 
informatioo  about  the  paitoerships' 
original  investment  ob)ective(s).  the 
amount  of  capital  raised  from  investors 
aitd  whether  all  funds  raised  bad  beoi 
invested  as  originally  planned.  Further, 
the  document  would  state  for  eadi 
partnerdup  whether  the  partnership  has 
achieved  its  original  investment 
ob)ective(s).  Finally,  disdosore 
regaidiog  defaults  on  mortgage  debt  and 
property  foreclosures  would  be  required. 

b.  Background  of,  reasons  for  and 
alternatives  to  the  transaction.  Roll-up 
transactions  may  include  significant 
benefits  lot  the  general  partner  or 
sponsor.  Concerns  have  been  raised  that 
the  disclosure  provided  may  not  enable 
investors  to  assess  the  reasons  for  the 
roO-up  transaction  or  alternatives 
considered  by  the  sponsor  or  avaOable 
to  investors.  The  proposed  rules  require 
more  detailed  disdosuFe  of  this 
background  information. 

First,  the  proposed  rules  require 
information  i '    ut  any  discussions  that 
the  sponsor  h  .s  had  in  the  past  two 
years  with  any  other  persoos  about  an 
extraordinary  transaction  involving  tte 
partnerships.'* This  disclosure  should 
assist  investors  in  evaluating  whether 
other  opportunities  that  mi^t  have  been 
benefidal  to  investors  had  been 
presented  to  the  general  partner  or  may 
odierwise  be  available.  Comment  is 
requested  on  whether  the  two  year 
period  should  be  longer,  such  as  five 
years  or  shorter,  such  as  one  year. 

Second,  &e  proposed  rules  require  the 
sponsor  to  explain  its  reasons  for 
proposing  the  roll-up  transaction 
generally,  and,  specifically,  its  reasons 
for  choosing  the  particular  structure  of 
the  transaction  and  the  auccessor.** 
Under  this  disclosure  item,  information 
would  be  provided,  for  example,  about 
why  the  transaction  is  siructured  as  an 
exdiange  offer,  merger  or  other 
transaction;  why  the  successor  is 
structured  as  a  partnership,  corporation 
or  other  entity;  or  why  a  holding 
company  structure  is  ased.**Disdosure 
of  this  type  of  information  is  intended  to 
provide  investors  with  a  basis  upon 
whidi  to  evaluate  the  sponsor's  reasons 
for  proposing  and  stro^uring  the  roU-up 


"ProposMl  Item  SOS  (b)  and  (c). 

"  Proposed  Item  900(a).  The  disclosure  required 
by  this  propoaed  Item  would  be  comparable  to  that 
required  by  Item  3(aM2)  of  Schedule  13B-3. 

"Proposed  Item  007. 

"For  namplt.  if  Hm  syauor  oDuidered  Ike  leval 
of  ooBtrol  (ranted  to  tiw  jniMal  partnar  of  a  bmitad 
paitnenhip  uadar  atata  law  in  '*«^*'^  to  stnicture 
the  aaccaaaoru  a  BiiiUad  partnarahip,  Ibat  ihcMid 
be  noted  In  response  to  propoaed  Item  907. 


transaction.  If  the  roU-ap  transactioB  is 
propcKsed  hf  oomeoae  otiber  than  the 
general  partner  or  its  affifiates,  the 
proposed  rales  require  the  general 
partner  to  state  whether  it  reoonflMnds 
the  transaction  and  its  reasons 
therefor.**  In  this  situation,  the 
disdosure  concerning  the  reasons  for 
the  stracture  of  the  transaction  and  the 
successor  would  be  provided  by  the 
sponsor  proposing  the  roll-up 
transaction. 

Third,  under  the  proposed  rules,  each 
alternative  to  the  roU-up  transaction 
would  be  described.  **'nii«  disdosure 
would  indude  a  description  of  each 
alternative  considered  by  the  general 
partner  and  liquidaticHi  or  continuation 
of  the  partnership  even  if  not  considered 
by  the  gene^  partner.  The  general 
partner  would  be  required  to  state  yAij 
it  refected  each  alternative  oonridered 
by  it.  tf  no  consideration  was  given  to 
liquidation  or  continuation  <rf  ^ 
partnoship,  the  general  partner  would 
be  required  to  explain  why  it  did  not 
consider  those  alternatives. 

e.  Fairness  of  the  Roll-up  Transaction 

As  previously  discussed,  a  roO-np 
transaction  often  provides  significant 
benefits  to  a  general  partner  and/or 
sponsor.  Since  a  general  partner 
typically  negotiates  the  transactioo  on 
behalf  of  itself  as  weQ  as  the  limited 
partners,  roll-ups  give  rise  to  serious 
conflicts  between  die  faiterests  c/t  the 
general  partner  and  those  of  investors. 
Investors  in  turn  may  find  it  difficult  to 
evaluate  whether  the  general  partner 
has  reasonably  considered  their 
mterests.  This  difficulty  may  be  more 
pronounced  in  multiple  parhoership  roll- 
up  transactions  because  tiie  transaction 
may  have  different  effects  on  investors 
in  different  partnerships  or  may  be 
completed  with  many  different 
combinations  of  pariJiersWps.** 

As  more  fully  described  below,  the 
proposed  rules  address  these  concerns 
by  requiring  (i)  a  complete  description  of 
each  potential  conflict  of  interest 
presented  by  the  roU-op  transaction,  (ii) 
a  statement  by  tiie  general  partner  as  to 
whether  or  not  it  reasonably  believes 
the  roU-up  transaction  is  fair  or  unfair  to 
investors  in  each  partnership, 
spedfically  addressing  each  possible 
combination  of  partnerships,  and  (iii)  a 
discussion  of  the  bases  for  the  q>onsor'B 


beliefs,  indading  a  comperisoB  of  the 
roll-up  transaction  to  alternatives.** 

a.  Conflicts  of  interest  With  respect 
to  conflicts  of  interest,  ttie  proposed 
rules  require  a  descriptiop  of  the  terms 
of  the  transaction  tiiat  present  a 
potential  for  a  material  conflict  between 
the  general  partner's  interests  and  the 
Interests  of  investors.**  Under  tins 
proposed  rule,  tlie  disdosore  would 
spedfically  describe  the  terras  of  the 
transaction  that  presort  the  potential 
conflict  and  nature  of  the  conflict** 
Additiaoally.  the  disclosure  document 
must  indude  a  description  of  the  general 
partner's  fiduciary  duties  and  a 
statement  as  to  whether  die  general 
partner  reasonably  believes  it  has 
satisfied  such  duties. 

Second,  tiie  proposed  rules  require  the 
general  partner  to  state  whether  or  not  a 
representative  has  been  retained  to 
represent  the  investors  in  the 
negotiations  of  the  roU-up  transaction.** 
If  no  such  representative  has  been 
engaged,  a  description  of  the  reasons  for 
not  engaging  sudi  a  representative  and 
the  risks  to  investors  arising  from  sndi 
lade  of  representation  would  be  called 
for.  If  a  representative  has  been 
retained,  tiie  proposed  rules  require 
specific  information  about  the 
representative's  qualifications,  the  terms 
of  its  engagement,  its  experience  in 
transactions  similar  to  the  roH-op 
transaction  and  its  past  liealings  with 
the  general  partner,  sptmsor  or  their 
affiHates.**rmaUy,  the  proposed  rules 
require  the  actions  taken  by  tiie 
representative  on  behalf  of  investors  in 
each  of  the  partnerships  to  be  described. 
Comment  is  requested  on  the  adequacy 
of  the  proposed  retjirirement  to  fuUy 
inform  investors  as  to  the  potential 


**  ftopoaed  Item  907(a). 

"Proposed  Item  907  (bM2)  and  (b)(3). 

"Moreovar.  even  thovgh  "iakoam"  opiaiooa 
ofian  an  obtaiflad  tram  invaatiMat  baakaia  in  cell- 
19  ttanaaotiflna,  anck  optnioM  asajr  not  cower  all 
poaaiUa  oaabinatiaas  of  paitnaiablpa.  See  aactian 
n.C.7.  ii0n  for  a  diacaaaian  of  the  diadoaait 
required  bf  pnpaaed  Item  9ia 


**  Proposed  Item  B09. 

•Proposed  Item  90S. 

"For  example,  If  the  general  partner  wiR  receive 
a  cash  payment  as  a  resait  of  du  roU-^)  transacttoo 
that  it  woald  not  recahw  withoirt  (be  ratt-ap 
transaction,  the  diactoawe  wouM  identify  the 
amount  of  the  payment  and  indicate  that  the  general 
partner  has  an  interest  tn  proposing  the  roU-up 
transaction  because  It  wiB  racetve  the  cash 
payment  only  if  tbe  roM-«p  tovaaactioa  is  ccmpleled 

<« Proposed  Item  99S(bKl). 

"The  iBionnation  required  by  propoaed  Item 
908(b)(2)  would  be  camparable  to  that  required 
aboat  third  parties  providing  reports,  opinions  and 
appraisaU  nnder  Mem  fl(b)  (!)-{«)  of  Sehedirie  ISB-S. 
Howevar.  the  ptopoaed  Item  ra^airaa  pacific 
ailititiimf)  iniomatioik  lucli  aa:  (i)  A  brief 
description  of  any  other  ttanaactioa  similar  to  the 
roU-op  transactor  in  wUch  the  representallTe  has 
served  in  a  stanOar  capacity  w4thin  *e  past  B*e^ 
years;  (iij  s  staaemeat  as  so  nAatheror  not  laiuatun 
were  coiisulted  in  the  selection  of  the 
representative',  and  (iii)  a  descriptioa  of  tbetenns  of 
the  engagement  of  the  repraaenlattva.  indaAng.  but 
not  llaHad  to.  whawHi  be  rsipanilWaior  paying  iU 
fees  and  whether  d>e  fans  ate  oantinr^  apon  the 
outcome  of  the  roU-up  I 
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conflict!  of  interest.  Commenten  also 
should  address  whether  there  are 
additional  or  different  requirements  that 
should  be  included. 

b.  Faimesa.  The  proposed  rules 
require  the  general  partner  to  state 
whether  or  not  it  reasonably  believes 
the  roU-up  transaction  is  fair  or  unfair  to 
investors  in  each  partnership.** This 
requirement  parallels  the  disclosure 
required  by  those  engaging  in  going 
private  transactions  subiect  to  Rule  13e- 
3.  If  the  roll-up  transaction  may  be 
completed  «vith  different  combinations 
of  partnerships,  this  statement  would 
address  the  fairness  or  unfairness  of  the 
various  possible  combinations. 

Second,  the  general  partner  would  be 
required  to  discuss  the  weight  given  to 
specific  terms  of  the  roll-up  transaction 
listed  in  the  proposed  rules  as  well  as 
anv  other  material  terms  of  the 
tr-osaction.^'The  specific  terms 
r    uired  to  be  discussed  would  indude: 
(i)  rhe  form  and  amount  of 
consideration  to  be  received  by 
investors  and  the  spoiuor  in  the  roll-up 
transaction,  (ii)  the  methods  used  to 
determine  such  consideration,  and  (iii) 
the  compensation  to  bo  paid  to  the 
sponsor  in  the  future. 

Third,  the  general  partner  would  be 
required  to  discuss  the  weight  given  in 
its  determination  to  each  alternative 
considered  by  it*'  This  proposed  rule 
also  specifically  requires  a  comparison 
of  the  consideration  to  be  received  by 
investors  in  the  roll-up  transaction  to  the 
consideration  that  would  be  received  by 
investors  in  each  partnership  as  a  result 
of  a  liquidation  of  the  partnership.  In 
addition,  the  proposed  rule  requires  the 
general  partner  to  discuss  the  weight 
given  to  continuing  the  partnership  in  its 
present  form. 

The  comparisons  required  by  the 
proposed  rules  may  involve  significant 
uncertainties  with  respect  to  both  the 
value  assigned  to  the  consideration  to 
be  received  in  the  roll-up  transaction 
and  the  value  that  might  be  obtained 
pursuant  to  the  various  alternatives. 
Accordingly,  the  proposed  rules  require 
a  discussion  of  any  material 
uncertainties  involved  in  the  values 
used  in  the  comparisons.**  For  example, 
if  the  securities  received  in  the  roll-up 
transaction  may  trade  at  a  price 
substantially  below  the  value  assigned 
in  the  transaction,  the  disclosure  would 
note  this  and  indicate  what  value  the 
general  partner  has  assigned  to  the 
securities  for  purposes  of  the 


comparison.**  Similarly,  if  the  general 
partner  based  the  possible  liquidation 
value  upon  values  assigned  to  the  assets 
of  the  partnerships  by  appraisers,  and 
the  general  partner  believes  that  in  a 
liquidation  the  assets  would  sell  for 
substantially  less  than  the  appraised 
values,  this  should  be  disclosed. 

The  Commission  is  proposing  the 
requirement  to  compare  the 
consideration  to  be  received  in  the  roU- 
up  transaction  to  the  consideration  that 
niight  be  received  pursuant  to 
alternatives  (particularly  liquidation)  in 
response  to  specific  concerns  raised  by 
commenters.  The  Commission 
specifically  requests  comment  as  to 
whether  such  comparisons  would 
provide  helpful  disclosure  and  whether 
any  additional  standards  should  govern 
such  comparisons.**  Commenters  also 
should  address  whether  a  comparison  of 
the  exchange  value,  liquidation  value 
and  trading  price  may  prove  misleading 
or  confusing.  Comment  also  is  requested 
on  alternative  valuation  disclosure  that 
should  be  required. 

Fourth,  under  the  proposed  rules,  the 
general  partner  would  be  required  to 
state  whether  its  beliefs  as  to  the 
fairness  of  the  roll-up  transaction  are 
based,  in  whole  or  in  part,  on  any  report 
opinion  or  appraisal  obtained  from  a 
third  party.**  If  the  general  partner  has 
relied  on  any  of  those  documents,  the 
proposed  rules  would  call  for  a 
description  of  any  material  uncertainties 
known  to  the  general  partner  which  has 
affected  or  is  reasonably  likely  to  affect 
the  conclusions  in  such  reports,  opinions 
or  appraisals.  For  example,  in  a  multiple 
partoiership  roll-up  transaction,  a 
"fairness"  opinion  obtained  from  an 
investment  banker  may  not  address  the 
fairness  of  all  possible  combinations  of 
partnerships  or  the  fairness  to  investors 
in  each  partnership.  If  a  general 
partner's  behefs  as  to  fairness  are  based 
upon  such  an  opinion,  the  disclosure 


•PrapoMd  Item  SOS  (•)  and  MH 

**  Inatmctiooa  I  and  4  to  Propo««d  Item  SOS. 
•■  ProtxMw)  itMB  soa(bHi). 
•*PropoMdlt«inSOB(b). 


"If  dw  ipooMr  t>ell«vc«  that  th«  Mcuritte*  will 
trada  at  a  substantial  discount.  th«  sponsor  should 
oonsidar  whathar  it  reasonably  should  uaa  the  value 
assigned  to  the  securities  In  the  loU-up  transaction 
for  purpoaes  of  oooiparing  such  value  to  the  value 
thet  mi^t  tM  obUinad  from  alternatives,  or  instead 
should  uae  the  expected  discounted  value  of  the 
securities  for  the  comparison,  tf  In  that  situation  the 
sponsor  does  not  use  a  discounted  value,  the  effect 
of  the  likely  discount  on  the  comparison  should  be 
disclosed. 

**  As  proposed.  Item  909  does  not  mandate 
specific  valuation  methods  For  example,  liquidation 
value  may  be  determined  in  any  manner  selected  by 
the  sponsor  provided  the  method  and  any  material 
uncertainties  concerning  the  method  are  clearly 
explained. 

•*  Propoeed  Item  SOS(e).  AH  reports,  opinion  or 
appralaala  obtained  fa)  oomection  with  the  roll-up 
transactloa  would  be  dMcribod  In  accofdaooe  with 
the  disdoeure  requirements  of  propoeed  Item  Sia 
See  section  D.C7.  infrc  for  a  discussion  of  the 
disclosures  required  by  propoeed  Item  Bia 


under  the  piopossd  rules  would 
specifically  note  those  material  items 
not  addressed  in  ttie  fairness  opinion. 
Similarly,  if  appraisals  of  assets  are 
relied  on  and  the  general  partner  is 
aware  that  the  bases  for  the  appraisals 
have  changed  materially  subsequent  to 
the  date  of  the  appraisals,  the  general 
partner  would  be  required  to  describe 
such  changes  and  their  possible  effects 
on  the  conclusions  of  the  appraisers.** 

7.  Reports,  Opinions  and  Appraisals 

Under  the  current  rules,  information 
concerning  reports,  opinions  and 
appraisals  obtained  from  outside  parties 
that  are  materially  related  to  the  roU-up 
transaction  is  not  specifically  required 
to  be  included  in  the  disclosure 
document  (except  in  certain  "going 
private  transactions")  '^unless  the 
report  opinion  or  appraisal  otherwise  is 
referred  to  in  the  disclosure  document** 
If  the  disclosure  document  refers  to  such 
a  report  opinion  or  appraisal  then 
specific  information  must  be  provided.** 
In  light  of  the  concerns  raised  about  a 
general  partner's  conflicts  of  interest 
and  the  valuation  methods  used  in  roll- 
up  transactions,  the  proposed  rules 
require  the  disclosure  document  for  a 
roU-up  transaction  to  identify  each 
report  opinion  or  appraisal  obtained 
bom  an  outside  party  that  is  materially 
related  to  the  transaction.  ""Such 
reports,  opinions  and  appraisals  would 
include  ^ose  relied  upon  by  the  sponsor 
or  others  in  the  roU-up  transaction,  as 
well  as  any  other  material  reports, 
opinions  or  appraisals  not  relied  upon, 
such  as  reports  prepared  by  investment 
bankers  concerning  alternatives  to  the 
roll-up  transaction  that  were  not 
pursued  by  the  sponsor. 

The  proposed  rules  require  specific 
information  about  the  reports,  opinions 
or  appraisals.  Such  information 
generally  would  include  that  currently 
required  for  all  reports,  opinions  or 
appraisals  referenced  in  a  disclosure 
document  *'  as  well  as  specific 
additional  information. 


■■For  example,  in  a  real  estate  transactioo.  if 
market  conditions  in  a  relevant  real  estate  market 
have  changed  since  the  date  of  the  real  estate 
appraisals  In  a  manner  that  may  affect  the  value  of 
a  property,  propoeed  Item  S08(«)  would  require 
disdoeure  of  such  chanies  and  their  poeslble  effect 
on  the  appraised  value  of  the  relevant  properties. 

•'  See  Item  9  of  Schedule  13E-3. 

••  See  Itmn  4(b)  of  Form  &-«. 

"Id. 

"Propoeed  Item  910(a). 

*■  Item  4(b)  of  Form  S-4  re«)uires  registranU  to 
furnish  the  information  required  by  Item  9(b)  (1) 
through  (S)  of  Schedule  13&.3  wtdi  respect  to  all 
reports,  opinions  or  appralaala  refarwl  to  in  the 
proepectus.  Such  Informatloo  genenlly  oonalsta  of: 
(i)  The  identity  and  qualifications  of  the  outside 

ConUntied 


For  faimesa  opinions,  specific 
bifonnation  woold  be  re^iired  **  as  to 
whether  or  aot  the  tjpinkn  addresses:  (i) 
The  fairness  to  investan  in  each 
partnership,  and  (ii)  the  fairness  of  each 
possible  combination  of  partnerships.  If 
aO  combinations  of  partnerships  are  not 
addressed  in  the  fairness  opinion,  the 
proposed  rules  would  require  a  list  of  all 
combinations  Aat  are  not  covered  bjr 
the  opinion,  fai  addition,  in  that 
situation,  the  disclosure  document 
would  identify  &e  person  that 
determined  which  combinations  would 
be  considered  and  inchide  a  description 
of  that  person's  reasons  for  the  selection 
of  combinations.  When  all  comhinntions 
of  partnerships  are  not  covered  by  the 
fairness  opteion,  the  proposed  rules 
reqnfae  a  clear  stateoMnt  in  die 
dlKlosiire  document  to  alert  inveetors 
that  if  the  rott-np  transaction  is 
completed  with  a  combinetion  of 
partnerships  not  covered  bj  the  opinioa. 
no  fairness  opini<m  will  apply  to  the  roU- 
up  transaction. 

In  order  to  assist  investors  in 
considering  any  faimees  opinioa 
obtained  in  the  roU-ap  transaction,  the 
proposed  rules  also  require  the  sponsor 
or  the  general  partner  to  describe  any 
contacts  with  investment  banks  or 
financial  advisers  who  declined  to 
provide  an  opinion  concerning  the 
fairness  of  die  roll-up  transaction.*' 
Such  disclosure  woidd  include  Oie 
identity  of  Uae  firm,  the  actions  taken  by 
it  its  conclusions  and  its  reasons  for  not 
providixQ  an  opinion.  Comment  is 
requested  on  whether  an  exception  to 
this  disclosure  requirement  should  be 
provided  for  sodi  matters  as  preliminary 
contacts  in  connection  with  retaining  a 
firm  to  provide  a  fairness  opinion  and,  if 
so,  the  standards  that  would  govern 
such  an  exception. 

For  appraisals  of  assets,  the  proposed 
rules  **  would  require  the  following 
specific  information: 

•  A  description  of  the  valastian 
approaches  considered  and  used  by  tlw 
appraiser,  and  the  reasons  the  particular 
valuation  approaches  were  used; 


party:  (10  the  method  of  adactkm  of  the  outside 
party;  (iii]  past  or  propoeed  relationshipa  between 
the  outiside  party  and  the  apooaor  and  Its  affillatra; 
(iv|  If  die  opiBion  NiUles  to  the  taimesa  of  dM 
coMideratiaK  whether  the  lamer  or  afBUala 
determined  the  aiMMnt  of  the  cansidetBtiaa.  or 
whether  the  oataide  party  racanmtDded  nch 
amoont  and  (v)  a  aunnaiy  of  flie  raport  opUoB  or 
appraiaal  Indadlng  die  procedarea  kHammi,  the 
findlnti  aadaacoBmandatkma,  inatnictions 
received  bam  the  laauer  or  affiliate  and  any 
lliiiilalliais  Impnssii  hy  the  Iseimr  nr  aftninltt  ir  •*■- 
scope  of  die  inveatigatkni. 

■Prapiiad  Hi  MOQiMll- 

•nsHMditBaiSMKe). 

•Trogiisd  Ilea  nOl^tA- 


•  A  tafbular  presentation  of  Uk  value  of 
each  separate^  appraised  asset  under  each 
valuation  approach  considered  by  the 
■pptsiser,  hteutifyiug  the  appraised  value 
assigned  by  fte  appraiser, 

•  An  identificatiaa  of  all  materid 
assumptions  used  by  the  appraiser,  if 
differeat  assumptioaB  war*  used  for  different 
assets,  die  differences  would  be  identified 
and  fte  reasons  therefor  described; 

•  The  date  as  of  winch  the  appiaisals  were 
prepared,  and  a  ttatemeBt  as  to  wbedier  or 
not  the  appraJasis  will  be  updated  ia  the 
event  that  dwre  are  material  chaqyes  ia  die 
conditions  upon  winch  tka  appraisala  were 
based  or  if  the  roll-up  transaction  is  not 
completed  a  specified  period  of  time:  and 

•  If  tlie  appraisals  will  not  be  updated,  a 
description  of  any  events  tiiat  bave  occurred 
orcoodltkMa  that  have  dtaaged  titat  the 
sponsor  reasonnbly  believes  nay  htne 
caused  a  BWterial  chaage  ia  the  value  of  any 
of  the  assets  since  tlie  date  of  the  sppraisals. 

lliese  proposed  qiecific  information 
requirements  for  appraisala  are  intended 
to  provide  investan  all  relevant 
information  tor  puiposes  of  evaluating 
the  methods  used  and  the  conclusions 
reached  by  the  appraisers.  The 
Commiasion  requests  comment  as  to 
whether  these  or  crfher  specific 
information  requirements  would  elicit 
useful  information  for  investors. 

Under  die  proposed  rules, 
"summaries"  of  appraisals  prepared  by 
the  appraisers  woidd  not  be  included  in 
the  disclosiue  docmient  provided  to 
investors.**  Instead,  the  information 
required  by  fte  proposed  rules  is 
intended  to  include  aU  relevant 
information  ordinarily  induded  in  such 
summaries.  Bo&  fte  "srunmaries**  and 
the  complete  appraisals  wouM  be  filed 
as  on  ejdiftit  writh  die  Commission. 

RnaHy,  for  eB  rq>orts,  opinions  or 
appraisals  described  under  the  proposed 
niles,  the  general  parUier  would  be 
reqtnred  to  state  in  the  disdosare 
document  that  apon  request  die  general 
partner  will  promptly  transnut  the 
report' opizuon  or  appraisal  to  a  limited 
partner  or  his  representative.**  As 
proposed,  these  documents  would  be 
made  available  without  charge  to  the 
investors.  All  such  reports,  opinions  and 
appraisals  used  in  a  roil-up  transaction 
registered  under  the  Securities  Act 
would  be  filed  with  the  Commission  as 
an  exhibit 


"See  iBstiuctioB  3  Id  propaaerf  BaB  sin  In  aoll- 
up  transactions,  "summaries"  of  the  appraisals, 
which  are  prepared  by  the  appraiaera.  often  are 
Induded  as  an  appendix  to  tlie  diedoaun  decoment 
provided  to  hisieatoia.  liuwast .  Sle  lawaariii  may 
not  provide  the  sort  of  information  about  tlie 
appniaab  (ia  a  ■aanarmdanlMdaUe  iar 
investors)  that  la  halpAii  10  aa  awali^^aaafAa 

reduce  significantly  Iha  lanflii  of  aodi  doGMMBla. 
"Propoeed  Item  910(d). 


8.  Federal  Inoome  Tax  Conaequences 

Ron-np  Uaiisactions  tistiaHy  involve 
important  federal  iB<»me  tax 
consequences  for  investors.  Hie  tax 
consequences  arise  bodi  in  connection 
with  the  roll-sp  transaction  itsetf  and  in 
an  ongoing  investment  in  the  saooessor. 
Moreover,  in  multiple  partnership  roll-up 
transactions,  the  tax  consequences  may 
be  different  for  investors  in  die  different 
partnerships.  However,  dlsdoaiffe 
documents  for  roll-up  transactians  often 
inclode  long,  complex  discussions  of  the 
potential  tax  consequences  that  may  not 
be  understandable  for  investors.  Such 
discussions  often  consist  of  a  repetition 
of  the  entire  legal  opinion  provided  by 
tax  counsel. 

In  order  to  provide  more  useful 
disclosure  for  investors,  the  proposed 
rules  would  require  a  clear  and  concise 
summary  description  of  eac^  material 
federal  income  tax  consequence  of  (i) 
the  roll-up  transaction  for  investors  in 
each  partoership  and  fii)  an  investment 
in  the  successor.**  ff  irrvestors  in  any  of 
the  partnerships  are  expected  to  have  ' 
materially  (Afferent  tax  consequences, 
the  differences  would  be  noted  briefly, 
and  the  imreetor  would  be  referred  to 
the  individual  partnership  supplement 
for  a  complete  description  of  die 
differences.  To  die  extent  diat  investors 
in  one  or  more  of  die  partaerriiipa  are 
expected  to  faicw  federal  tnooHM  tax 
liabilities  as  a  result  of  the  roll-up 
transaction,  the  amount  of  the  expected 
liabSides  for  investors  in  each 
paiiUieiship  would  be  set  fiHlh  ia  a  table. 

Inclusion  of  the  long-form"  tax 
opinion  in  the  disclosure  document 
would  not  be  responsive  to  these 
disclosure  requiiements.  Under  the 
proposed  approach,  the  roll-ap 
document  would  indude  only  a  dear, 
concise  and  understandable  descriptioo 
of  die  material  federal  income  tax 
consequences.  The  "long-foim"  tax 
opinion  would  be  filed  as  an  exhilMt  to 
the  registration  statement  and  made 
available  to  investors  upon  request  or 
included  as  an  appendix  to  the 
prospectus.  Comment  is  requested  on 
whether  there  are  alternative 
approaches  that  would  provide 
investors  with  imderstandable  tax 
disclosure. 

9.  Summary  bifonnatiao  Conoeniing 
Partnership  Properties 

Partnerehips  involved  in  roU-up 
transactions  ordinarily  own  one  or  more 


"Proposed  Item  916.  As  stated  in  the  InterpreOve 
Reteeee.  If  there  ere  material  federal  income  tax 
consequences  with  respect  to  which  counsel  is 
unable  to  opine,  each  such  coaeaqaeaoe  paM  he 
prominently  disdoaed. 
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specific  propertiet  that  comprise  the 
material  business  of  such  partnerships. 
Under  the  current  rules,  disclosure 
documents  for  roll-up  transactions  are 
required  to  Include  specific  detailed 
information  concerning  the  properties 
owned  by  each  of  the  partnerships.**  In 
order  to  provide  a  more  readable 
presentation  of  property  information  in 
roll-up  transactions,  the  proposed  rules 
require  specific  summary  information 
concerning  the  properties  and  other 
assets  owned  by  each  partnership.*" 
This  Information  would  be  in  addition  to 
that  otherwise  required  to  be  included 
or  incorporated  by  reference  in  the 
registration  statement 

The  proposed  item  includes  specific 
information  requirements  concerning 
proi>erties  owned  by  partnerships 
engaged  in  real  estate  or  oil  and  gas 
operations.  For  example,  for  real  estate 
partnerships,  summary  descriptions  of 
each  partnership's  properties  would 
include  occupancy,  lease  and  mortgage 
financing  Information.  The  summary 
information  required  for  oil  and  gas 
partnerships  would  include  such  matters 
as  a  description  of  each  property  and 
the  natiu«  of  the  partnership's  interest, 
productive  wells  expressed  separately 
for  oil  and  gas,  and  production  history  of 
the  properties,  including  average  sales 
prices  and  average  production  costs.  For 
partnerships  engaged  in  other 
businesses.  Information  comparable  to 
that  proposed  to  be  required  for  real 
estate  or  oil  and  gas  partnerships  would 
be  required.  Comment  is  requested 
concerning  whether  the  summary 
information  proposed  to  be  required 
would  be  useful  to  investors  in 
evaluating  the  properties  owned  by  the 
partnerships  subject  to  a  roll-up. 
Commenters  favoring  other  or  additional 
summary  information  requirements 
should  specifically  describe  the 
information  that  should  be  included. 

la  Financial  Information 

Investors  considering  a  roU-up 
transaction  may  have  little,  if  any, 
information  about  other  partnerships 
participating  in  the  transaction.  The 
proposed  rules  require  that  specified 
financial  information,  including 
financial  statements  of  the  successor, 
summary  financial  information  for  each 
partnership  participating  in  the 
transaction,  and  pro  forma  financial 
information  be  provided  to  investors.^ 


Under  existing  requirements,  the 
disclosure  document  must  contain 
audited  financial  statements  prepared  in 
accordance  with  Regulation  S-X.^*  The 
proposals  do  not  change  this 
requirement. 

In  addition  to  the  usual  selected 
financial  date  "  for  each  partnership 
participating  in  the  transaction,  the 
proposed  rule  specifies  other  financial 
information  that  must  be  provided  for 
each  partnership.  This  information 
includes,  among  other  items,  net 
increase  or  decrease  in  cash  and  cash 
equivalents,  net  cash  provided  by 
operating  activities,  cash  distributions; 
and  per  unit  data  for  net  income,  book 
value,  appraised  value  and  distributions. 
Comment  is  requested  on  the  specific 
disclosure  items  and  whether  there  are 
additional  items  which  should  be 
required  to  be  disclosed. 

In  addition  to  historical  financial 
information,  the  rule  sets  forth  two  new 
pro  forma  financial  information 
requirements.  First,  information  would 
be  provided  under  at  least  two  different 
sets  of  assumptions:  (i)  Participation  in 
the  roll-up  by  all  partnerships  and  (ii) 
participation  in  the  roll-up  by  those 
partnerships  that  on  a  combined  basis 
have  the  lowest  combined  net  cash 
provided  by  operating  activities  " 
(called  "worst  case  participation"). 
Second,  a  pro  forma  statement  of  cash 
flows  would  be  required.  After  a  roll-up, 
the  value  of  the  successor's  securities  is 
based  on  the  trading  market  for 
securities  of  entities  operating  in  the 
same  industry.  This  value  generally  is 
based  on  a  multiple  of  operating  cash 
flow  and  a  factor  for  the  moriiet's 
expectetions  of  the  likelihood  of  the 
continuabon  of  that  cSsh  flow.  Comment 
is  requested  on  whether  the  proposed 
pro  forma  financial  stetements  would 
provide  useful  information  to  investors 
in  evaluating  roU-ups. 

11.  Other  Information 

In  addition  to  the  proposed  disclosiu« 
requirements  discussed  above,  the 
proposed  rules  also  would  require  more 
detailed  disclosure  reganfing  the 
expenses  of  the  roU-up,  including 
identifying  the  persons  responsible  for 
paying  the  expenses.^*  If  the  expenses 


are  to  be  allocated  among  the 
partnerships  subject  to  the  transaction. 

additional  disclosure  about  die 
allocaticm  mediod  will  be  required. 

Disclosure  regarding  die  sources  and 
dollar  amount  of  funds  to  finance  the 
transaction  will  be  required.  *•  If  the 
partnerships  subiect  to  the  transaction 
will  finance  the  roU-up.  eidier  wiUi 
available  cash,  asset  sales  or  mortgaging 
of  assets,  deteiled  disclosure  will  be 
required  to  fully  inform  investors  of  this 
fact 

m.  Proposed  Establirianeat  of  a 
Minimmn  RdMJp  SoUdtatkiD  or  Tender 
OfrorPHlod 

Questions  have  been  raised  as  to 
whether  the  Commission's  rules  operate 
to  deny  limited  partners  sufficient  time 
to  fully  consider  the  information 
provided  in  roU-up  disclosure 
documents.  A  bill  has  been  introduced 
in  the  U.S.  House  of  Representatives 
that  would  fix  a  60-day  minimum  period 
for  roll-up  related  proxy  and  tender  offer 
solicitotions.^  Congressional  sponsors 
and  other  advocates  of  this  initiative 
contend  that  general  partners  or  their 
affiliates  often  file  non-public 
preliminary  proxy  materials  with  the 
Commission  before  announcing  to 
investors  that  a  roll-up  is  contemplated. 
Investors  complain  duit  once  they  do 
receive  the  frequently  voluminous  roll- 
up  documents  foUo*>rtng  staff  review." 
they  have  little  or  no  opportunity  to  road 
and  arrive  at  an  understanding  of  the 
complex  disclosure  conteined  therein.*' 

In  light  of  the  importance  of 
Congressional  and  investor  concerns, 
the  Commission  is  proposing  to  require 
that  roll-up  disclosure  documents  be 
distributed  to  investors  at  least  60 
calendar  days  in  advance  of  a  meeting, 
or  the  earliest  date  of  partnership  action 
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"Becaoaa  toU-vpa  ganarally  antall  tha  iaauanoa  of 
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the  registratian  proviakma  of  ti>e  Sacwltiaa  Act  a* 
well  at  the  proxy  rulaa.  Many  ragistraiita  ntllisa  a 
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CFK  24ai4a-e(f))  ondar  the  Secwitlaa  Exchansa  Act 
of  18M  ("Exdwi«a  Act")  (15  U.S.C  78a  H mq], 
with  the  underatandlnt  that  a  ragtetratfaM  lUtament 
will  ha  fiM.  or  ■'wrapped  aroand.'  Ihia  document 
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by  consent^  If,  imder  applicable  stete 
law,  the  maximum  period  permitted  for 
giving  notice  is  less  than  60  calendar 
days,  the  state  law  maximum  notice 
period  would  apply.  A  60-calendar  day 
offering  period  also  is  proposed  with 
respect  to  a  roll-up  transaction 
structured  as  an  exchange  offer  and 
subject  to  the  tender  offer  regulatory 
provisions. 

Whether  or  not  investors  have 
sufficient  notice  of  an  impending  roll-up 
currenUy  is  a  function  of  overlapping 
federal  and  stete  regulation  of  the 
solicitation  process,  with  timing 
requirements  dicteted  in  the  first 
instance  by  the  stetes  and,  in  some 
cases,  by  the  markets.  Roll-up  proxy 
material  generally  is  mailed  to 
securityholders  at  least  20  days  before 
the  vote  in  accordance  with  the 
partnership  agreement  and  any 
applicable  state  law  governing  notice  of 
the  meeting  to  which  the  proxy  material 
relates.***  Minimum  time  periods  thus 
established  vary,  depending  on  the  type 
of  meeting  called  and  the  manner  in 
which  the  proxy  materials  are 
transmitted. 

Federal  securities  law  also  affects  the 
length  of  the  roll-up  solicitetion  period. 
Under  some  cinnimstances.  a  combined 
proxy  stetement  and  prospectus  must  be 
mailed  within  a  fixed  number  of  days 
before  the  securityholders'  meeting.*'  If 
the  roll-up  is  a  going  private  transaction 
under  Rule  13e-3  under  the  Exchange 
Act  the  disclosure  documents  must  be 
mailed  at  least  20  calendar  days  before 
the  vote  is  taken.**  Comment  is  sought 
on  whether  a  60-day  period  is  necessary 
or  appropriate  to  enable  limited  partners 
to  evaluate  fully  a  roll-up  transaction 
disclosure  document  in  connection  with 
both  contested  and  imcontested  roU-up 
solicitetions.  If  commenters  believe  this 
period  should  be  longer,  such  as  90  days, 
or  shorter,  such  as  45  days,  a  clear  and 
concise  explanation  should  be  provided. 


"Sea  propoaed  General  faiatniction  U  to  Pom  &> 
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•*8ee  Rule  13e-S(f). 


Comment  also  is  requested  on  whether 
the  minimum  period  should  apply  to  the 
proxy  statements  of  other  persons  and 
wheOier  the  minimum  period  should 
apply  to  additional  solicitation 
materials. 

IV.  Cost-Benefit  Analysis 

While  some  additional  coste  to 
registrants  may  result  from  the 
proposals,  such  costs  may  be 
outweighed  by  the  benefits  resulting 
from  the  amended  disclosure 
requiremente  which  are  intended  to 
enhance  the  ability  of  securityholders  to 
analyze  limited  partnership  roll-up 
transactions.  Tbie  proposals  have  been 
formulated  against  the  template  of 
evolving  state  partnership  law  and 
would  not  subject  additional  persons  to 
filing  requirements.  To  evaluate  the 
benefits  and  costs  associated  with  the 
proposed  amendments  of  Forms  S-4  and 
F-4.  Rule  14a-^  Rule  14o-2  and  Rule 
14e-l,  and  proposed  new  subpart  900  of 
Regulation  S-K,  the  Commission 
requests  commenters  to  provide  views 
and  data  as  to  the  coste  and  benefite 
associated  with  amending  the  disclosure 
requiremente. 

V.  Summary  of  die  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
("IRFA")  in  accordance  with  5  U.S.C 
603  regarding  proposed  subpart  900  of 
Regulation  S-K  and  the  amendmente  to 
Form  S-4  and  F-4  and  Rules  14a-6. 14c- 
2  and  14e-l.  The  IRFA  indicates  that  the 
proposed  amendments  and  rules  could 
impose  some  additional  coste  on  small 
registrante,  but  would  affect  small 
registrante  in  the  same  manner  as  other 
registrante.  The  proposed  amendmente 
and  rules,  however,  are  designed  to 
minimize  these  coste  to  the  greatest 
extent  possible  while  enhancing  the 
ability  of  securityholders  to  analyze 
limited  partnership  roll-up  transactions. 
A  copy  of  the  IRFA  may  be  obtained 
firom  Michael  L  Hermsen.  Special 
Counsel  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW^  Mail 
Stop  7-6,  Washington.  D.C  20549.  (202) 
272-2573. 

VL  General  Request  for  Commenta 

Any  interested  persons  wishing  to 
submit  written  commente  on  the 
proposed  rules  that  are  the  subject  of 
this  release,  to  suggest  additional 
changes,  or  to  submit  commente  on 
other  matters  that  might  have  an  impact 
on  the  proposals  contained  herein,  are 
requested  to  do  so.  Commenters  are 
requested  to  address  both  whether  the 
proposals  will  enhance  the  quality  and 


readability  of  roll-up  disclosure 
documente  in  providing  protection  to 
investors  and  whether  the  proposals  are 
practicable  for  registrante  The 
Commission  further  requeste  comment 
on  any  competitive  burdens  that  might 
result  from  adoption  of  the  proposed 
rules.  Commente  on  this  inquiry  will  be 
considered  by  the  Commission  in 
complying  with  its  responsibilities  under 
section  19(a)  of  the  Securities  Act  and 
section  23(ai  of  the  Exchange  Act.** 

Vn.  Stetutory  Bases 

The  amendments  to  Regulation  S-K 
and  Forms  S-4  and  F-4  are  being 
proposed  pursuant  to  sections  6, 7. 8. 10 
and  19  of  the  Securities  Act  of  1933,  as 
amended  (15  U.S.C.  77f,  77g,  77h,  77j, 
77s). 

The  amendments  to  Rule  14a-6,  Rule 
140-2  and  Rule  14e-l  are  being  proposed 
pursuant  to  sections  14(a),  14(c),  14(e) 
and  23(a)  of  the  Securities  Exchange  Act 
of  1934,  as  amended  (15  U.S.C  78n(a), 
78n(c).  78n(e).  78w(a))- 

List  of  Subjecta  in  17  CFR  Parte  229. 239 
and  240 

Reporting  and  recordkeeping 
requiremente.  Securities. 

Vm.  Text  of  Pn^msed  Amendmente 

In  accordance  with  the  foregoing,  tide 
17,  chapter  n  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART229-STANDARD 
IN8TRUCTK>NS  FOR  RUNG  FORMS 
UNDER  THE  SECURITIES  ACT  OF 
1933,  SECURITIES  EXCHANGE  ACT  OP 
1934  AND  ENERGY  POUCY  AND 
CONSERVATION  ACT  OF  1975- 
REGULATION  S-K. 

1.  The  authority  citation  for  part  229 
continues  to  read,  in  part  as  follows: 

Authority:  15  U.S.C  77e,  77f.  77g.  77h,  TTf. 
77k,  778.  77aa(25),  77aa(28),  77ddd.  77eee, 
77ggg.  77hllh,  77jjJ,  TTlum,  778*8,  78L  78in.  780, 
780,  78w,  80a-«,  80a-3a  80»-37.  80b-ll. 
tmless  otherwise  noted. 

2.  By  amending  part  229  to  add  a  new 
subpart  229.900  to  read  as  follows: 

Subpart  229  JOO-Ao«tip  Transactlone 

229.901  (Item  901)  Definitions. 

229.902  (Item  002)  Individual  partnership 
supplements. 

229.903  (Item  903)  Summary. 

229.904  (Item  904)  EffecU  of  the  roll-up 
transaction. 

229.905  (Item  905)  Allocation  of  roll-up 
consideratioa. 


•*U  VS.C  77s(a)  and  IS  VSJC  7Sw(*). 
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22ft9O0    (Item  MB)  Background  of  th«  roll-up 

transaction. 
229.907    (Itam  907)  Reaaoiu  for  and 

•ItaraativM  to  the  roll-up  tranaaction. 
229.900    (Item  906)  Conflict*  of  interest 

229.909  (Item  900)  FaimeM  of  the 
transaction. 

229.910  (Item  910)  Reports,  opinions  and 
appraisals. 

229.911  (Item  911)  Source  and  amount  of 
funds. 

ZXaJnZ    (Item  912)  Transactional  expenses. 

229.913  (Item  913)  Other  provisions  of  the 
transaction.  ^ 

229.914  (Item  914)  Summary  infonnation 
concerning  partnership  properties  and 
other  assets. 

229.913  (Item  915)  Pro  forma  financial 
statements;  selected  financial  data. 

229.916  (Item  910)  Federal  Income  tax 
consequences. 

Subpart  229^900— R0I-4IP  TranMoMofW 

NotaK  A.  This  subpart  imposes  diacloaura 
requirements  in  addition  to  Iha  disdosura 
requirements  otherwise  applicable  to  any 
filing  with  the  Commission  In  connection 
twith  the  transaction.  To  the  extent  that  the 
disclosure  requirements  of  this  subpart  ara 
Inconsistent  with  the  disclosure  requirements 
of  any  such  fonns  or  schedules,  the 
requirements  of  this  subpart  ara  oontroUlng. 

B.  If  a  material  change  occurs  in  the 
information  required  by  this  subfMrt  prior  to 
conaummation  of  the  transaction,  the 
registrant  shall  file  with  the  Commission  In 
accordance  with  applicable  rales  and 
dlaaeminate  promptly  disdosura  of  such 
change  in  a  manner  reasonably  calculatad  to 
Inform  security  holders  of  such  change  and  to 
permit  them  to  consider  the  informatioii. 


UMI 


|t2M01    (N0HtM1)l 

For  the  ptirpose*  of  this  subpart 
229.900: 

(a)  General  partner  means  the  person 
responsible  under  state  law  for 
managing  or  directing  tha  management 
of  the  business  and  aJEfaira  of  a 
partnership  that  is  the  subject  of  a  roU- 
up  transaction  including,  but  not  limited 
to.  a  general  partner,  board  of  directors, 
board  of  trustees,  or  other  person  having 
a  ndudary  duty  to  such  partnership. 

(b)  Partnership  means  any: 
(ij  Partnership: 

(2)  Trust; 

(3)  Keal  estate  Investment  irust  as 
defuied  in  LR.C.  I  850;  or 

(4)  Other  similar  entity  tliat  is  not  an 
association  taxed  as  a  corporation 
under  subchapter  C  of  the  I.R.C. 

(c)  Roll-up  transaction  means  any 
transaction  or  series  of  transactions  that 
directly  or  Indirectly  involves  the 
combination  or  reorganization  of  one  or 
more  partnerships  into  a  new  entity  and 
either 

(1)  The  otter  or  sale  of  securities  by 
tne  new  or  acquiring  entity  to  one  or 


more  limited  partners  of  the 
partnerships  to  be  combined  or 
reorganized;  or 

(2)  The  acqiusition  of  the  new  or 
acquiring  entity's  securities  by  the 
partnerships  being  combined  or 
reorganized. 

(d)  Sponsor  means  the  person 
proposing  the  roll-up  transaction. 

(e)  Successor  means  the  surviving 
entity  after  completion  of  the  roll-up 
transaction. 

{229.M2    (Item  902)  IndMdual  partnership 


Notes:  (1)  If  two  or  more  partnerships  ara 
proposed  to  be  included  in  the  roU-up 
transaction,  provide  the  information  specified 
in  this  Item  (§  22a902)  in  a  separate 
supplement  to  the  disclosure  document  for 
each  partnership.  Such  separate  sopplement 
shall  be  filed  as  part  of  the  registration 
statement.  Further,  the  separate  supplement 
shall  be  attached  to  and  delivered  with  the 
prospectus. 

(2)  The  purpose  of  the  separate  supplement 
is  to  highlight  in  one  place  the  important 
differences  In  the  effects  of  the  roll-up 
transaction  for  tnveston  In  the  particular 
partnership.  The  supplement  required  l>y  this 
Item  (I  229.902)  should  not  inchide  a 
summary  of  all  important  information  aboat 
the  roll-up  transactioa  which  must  b« 
included  in  tha  prtndpal  disdosura  docimient 
in  response  to  Item  909  of  this  subpart 
({  Z2»S0a].  la  addltioa  Dotwithslandiag  the 
requbenents  of  this  Itam  (i  229J02).  the 
description  of  the  affects  of  the  roU-op 
transaction  Induded  in  tha  principal 
disdosura  document  purauant  to  Item  904  of 
this  subpart  (i  229.904)  must  Identify  clearly 
any  effects  that  may  be  different  for  investon 
in  any  of  the  partnerships  proposed  to  be 
Indtided  In  the  roU-up  transactioa 

(a)  The  separate  supplement  required 
by  this  Item  (8  229.902],  which  shall  be 
filed  as  part  of  the  registration  or  proxy 
statement  shall  indude  the  following: 

(1)  A  description  of  each  material 
effect  of  the  roll-up  transaction, 
induding  federal  income  ta'^ 
consequences,  that  may  affect  investors 
in  the  partnership  differently  from 
investors  in  other  partnerships,  with 
appropriate  cross  references  to  the 
discussion  of  effects  of  the  roU-up 
transaction  required  in  the  prindpal 
disdosure  document  pursuant  Items  904 
and  916  of  this  subpart  (S  229.904  and 

i  229.916). 

(2)  A  statement  concerning  whether 
the  general  partner  reasonably  believes 
that  the  roU-up  transaction  is  fair  or 
tmfair  to  investors  in  the  partnership, 
with  appropriate  cross  references  to  tha 
discussion  of  the  fairness  of  the  roU-up 
transaction  required  in  the  principal 
disclosure  document  pursuant  to  Item 
909  of  this  subpart  (i  229.900).  If  there 
ara  material  differences  between  the 
fairness  analysis  for  the  partnership  and 


for  the  other  partnerships,  such 
differences  should  be  described  in  the 
supplement 

(3)  A  narrative  description  of  the 
method  of  calculating  the  value  of  the 
partnership  and  allocating  interests  in 
the  successor  to  the  partnership,  and  a 
table  showing  such  calculation  and 
allocation.  Such  table  shall  includr. 

(i)  The  appraised  value  of  each 
separately  appraised  asset  held  by  the 
partnership,  or,  if  no  appraisals  were 
obtained,  the  value  assigned  to  each 
material  asset  for  piuposes  of  the 
valuation  of  the  partnership; 

(11)  Any  liabilities  to  which  each  of 
such  assets  is  subject 

(iii)  Cash  and  cash  equivalent  assets 
held  by  the  partnership; 

(iv)  Other  assets  held  by  the 
partnership; 

(v)  Other  liabilities  of  die  partnership: 

(vi)  The  value  assigned  to  the 
partnership: 

(vii)  The  value  assigned  to  the 
partnership  per  interest  held  by  holders 
of  interests  in  the  partnership  (on  an 
equivalent  interest  basis,  such  as  per 
$1,000  original  investment); 

(viii)  Tha  aggregate  number  of 
Interests  in  the  successor  to  be  allocated 
to  the  partnership  and  the  percentage  of 
the  toUl  interests  of  the  successor 

(ix)  The  number  of  interests  in  the 
successor  to  be  allocated  to  investors  in 
the  partnership  for  each  interest  held  by 
such  Investors  (on  an  equivalent  interest 
basis,  sach  as  per  tlXXIO  original 
investment);  and 

(x)  The  value  assigned  to  the  general 
partner's  interest  in  the  partnership,  and 
the  ntunber  of  interests  in  the  successor 
or  other  consideration  to  be  allocated  in 
the  roll-up  transaction  to  the  general 
partner  for  such  general  partnership 
interest 

(4)  A  description  of  any  components 
of  the  calculation  of  the  vahie  of  the 
partnership  for  purposes  of  allocating 
interests  in  the  roll-up  transaction  that 
may  be  more  or  less  favorable  for 
investors  in  the  partnership  tfian  for 
investors  in  other  partnerships. 

(5)  The  amounts  of  compensation  paid 
to  the  general  partner  and  its  affiliates 
by  the  partnership  for  the  last  three 
fiscal  years  and  Ae  amotmts  that  would 
have  been  paid  if  the  compensation 
structure  to  be  in  effect  after  the  roll-up 
transaction  had  been  in  effect  during 
such  period 

(e)(i)  The  *Vorst  case"  partidpatioa 
pro  foima  financial  statements  induded 
in  the  prindpa)  disdosure  document  in 
response  to  Item  91S(cMii)  of  diis 
subpart  (f  229Jll5(cKU)).  further 
adjusted  to  indude  the  partnersfalpi 
unless  the  partnership  is  induded  in 


such  finandal  statements.  If  the 
partnership  is  so  included,  briefly 
describe  the  contents  of  such  statements 
and  provide  a  cross  reference  to  the 
appropriate  section  in  the  disdosure 
document 

(ii)  A  narrative  discussion  of  the 
material  items  in  such  pro  forma 
financial  statements,  addressing 
specifically  any  mat«1al  changes  to  the 
pro  forma  finandal  statements  resulting 
from  the  addition  of  the  partnership  to 
the  combination  of  partnerships  covered 
thereby. 

(7)  An  appropriate  cross  reference  to 
selected  finandal  information 
concerning  the  partnership  induded  in 
the  principal  disclosure  document  in 
response  to  Item  915  of  this  subpart 
(§  229.915). 

9229.903    (Item  903)  Summary. 

(a)  Provide  in  the  forepart  of  the 
disclosure  document  a  dear,  concise 
and  comprehensible  summary  of  the 
roll-up  transaction. 

(b)  The  summary  required  by 
paragraph  (a)  of  this  Item  (9  229.903) 
shall  indude  a  summary  description  of 
each  of  the  following  items,  as  well  as 
any  other  material  terms  or 
consequences  of  the  roll-up  transaction 
necessary  to  an  understanding  of  such 
transaction: 

(1)  Each  material  risk  and  effect  on 
investors,  including,  but  not  limited  to: 

(i)  Changes  in  the  business  plan, 
voting  rights,  form  of  ownership  interest 
or  management  compensation; 

(ii)  The  general  partner's  conflicts  of 
interest  in  connection  with  the  roll-up 
transaction  and  in  connection  with  the 
successor's  future  operations;  and 

(iii)  The  likelihood  that  securities 
received  by  investors  in  the  roll-up 
transaction  will  trade  at  prices 
substantially  below  the  value  assigned 
to  such  securities  in  the  roU-up 
transaction; 

(2)  The  material  terms  of  the  roll-up 
transaction,  including  the  valuation 
method  used  to  allocate  securities  in  the 
successor  to  investors  in  the 
partnerships; 

(3)  Whether  the  general  partner 
reasonably  believes  that  the  roU-up 
transaction  is  fair  or  imfair  to  investors 
in  each  partnership,  including  a  brief 
discussion  of  the  bases  for  such  belief; 

(4)  Any  opinion  from  an  outside  party 
concerning  the  fairness  of  the  roll-up 
transaction,  induding  whether  the 
opinion  addresses  the  fairness  of  all 
possible  combinations  of  partnerships, 
and  whether  any  outside  party  declined 
to  provide  an  opinion  concerning  the 
fairness  of  the  roll-up  transaction; 


(5)  Any  material  effects  of  the  rcril-up 
transaction  that  may  be  different  for 
investors  in  any  of  the  partnerships; 

(6)  Alternatives  to  the  roU-up 
transaction  considered  by  the  general 

Cer,  as  well  as  the  alternatives  to 
[ate  or  continue  the  partnerships 
whether  or  not  considered  by  the 
general  partner 

(7)  Rights  of  investors  to  exercise 
dissenters'  or  appraisal  rights  or  similar 
rights  and  to  obtain  a  list  of  investors  in 
the  partnership  in  which  the  investor 
holds  an  interest  and 

(8)  If  any  affiliates  of  the  general 
partner  or  the  qionsor  may  partidpate 
in  the  business  of  the  successor  or 
receive  compensation  ftom  the 
successor,  an  organizational  chart 
showing  the  relationships  between  the 
general  partner,  the  sponsor  and  their 
affiliates. 

Instruction  to  Item  003.  The  description  of 
the  material  risks  of  the  roll-up  transaction 
required  by  paragraph  (b](l]  of  this  Item 
(S  229.903)  must  be  presented  first  in  the 
summary. 

S229.904   (Item  904)  Effects  of  the  rol-up 


(a)  General  requirements — (1)  Brief 
description  of  effects.  Provide  a  brief 
description  of  each  material  effect  of  the 
roll-up  transaction  on  investors  in  each 
partnership,  induding,  but  not  limited  to, 
the  potential  risks,  adverse  effects  and 
benefits  of  the  roll-up  transaction  for 
investors  and  for  the  general  partner. 
State  whether  any  of  such  effects  may 
be  different  for  investors  in  any 
partnership  and.  if  so,  identify  the 
partner8hip(8]  for  which  the  effect  may 
be  different  and  describe  such 
differences.  Each  effect  shall  be 
quantified  to  the  extent  practicable. 
Such  description  shall  address  all 
material  effeds  of  the  roll-up 
transaction  including,  but  not  limited  to, 
each  of  the  effects  described  in  response 
to  paragraphs  (b),  (c),  (d),  (e)  and  (f)  of 
this  Item  (S  229.904),  and  shall  be 
included  in  the  forepart  of  the  disdosure 
docimient  immediately  following  the 
summary  required  pursuant  to  Item  903 
of  the  subpart  ({  229.903). 

(2)  Complete  description  of  effects. 
Provide  a  complete  description  of  each 
material  effect  of  the  roll-up  transaction 
under  appropriate  captions  in  the 
disdosure  document.  The  effects 
required  to  be  described  include,  but  are 
not  limited  to,  each  of  the  items  set  forth 
in  paragraphs  (b),  (c),  (d),  (e)  and  (f)  of 
this  Item  (S  229.904). 

(b)  Changes  in  voting  and  other 
limited  partner  rights:  changes  in  duties 
owed  by  the  general  partner.  (1) 
Describe  each  material  difference  in  the 
voting  and  other  rights  of  investors  in 


each  partnership  subject  to  the 
transaction  and  the  voting  and  other 
rights  of  investors  in  the  successor 
under  the  partnerships'  and  the 
successor's  governing  instruments  and 
imder  applicable  law. 

(2)  Describe  each  material  difference 
in  the  duties  owed  by  the  general 
partner  in  each  partnership  and  the 
duties  owed  by  the  general  partner  of 
the  successor  to  investors  in  the 
successor  imder  the  partnerships'  and 
the  successors'  governing  instnunents 
and  under  applicable  law. 

(c)  Changes  in  general  partner 
compensation  and  distribution 
arrangements.  (l)(i)  Describe  each  item 
of  compensation  (induding 
reimbursement  of  expenses)  payable  by 
the  successor  after  the  roll-up 
transaction  to  the  general  partner  and 
its  affiliates  or  to  any  affiliate  of  the 
successor.  Compare  such  compensation 
to  the  compensation  ctirrently  payable 
to  the  general  partner  and  its  affiliates 
by  each  partnership  and  describe  the 
effects  of  the  change(s)  in  compensation 
arrangements. 

(ii)  Describe  each  instance  in  which 
cash  or  other  distributions  may  be  made 
by  the  successor  to  the  general  partner 
and  its  affiliates  or  to  any  affibate  of  the 
successor.  Compare  such  distributions 
to  the  distributions  currently  paid  or 
payable  to  the  general  partner  and  its 
affiliates  by  each  partnership  and 
describe  the  effects  of  the  change(s)  in 
distribution  arrangements.  U 
distributions  similar  to  those  currently 
paid  or  payable  by  any  partnership  to 
the  genersl  partner  or  its  affiliates  will 
not  be  made  by  the  successor,  state 
whether  or  not  other  compensation 
arrangements  with  the  successor 
described  in  response  to  paragraph 
(c)(l)(i)  of  this  Item  ({  229.904)  (e.g, 
incentive  fees  payable  upon  sale  of  a 
property)  will,  in  effect  replace  such 
distributions. 

(2)  Describe  the  material  conflicts  that 
may  arise  between  the  interests  of  the 
sponsor  or  general  partner  and  the 
interests  of  investors  in  the  successor  as 
a  result  of  the  compensation  and 
distribution  arrangements  described  in 
response  to  paragraph  (c)(1)  of  this  Item 
(§  229.904)  and  describe  any  steps  that 
will  be  taken  to  resolve  any  such 
conflicts. 

(3)  Provide  a  table  demonstrating  the 
changes  in  compensation  and 
distributions  setting  forth  among  other 
things: 

(i)  llie  actual  amounts  of 

compensation  and  distributions  paid  by 

.  the  partnerships  on  a  combined  basis  to 

the  general  partner  and  its  affiliates  for 

the  partnerships'  last  three  fiscal  years 
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and  most  racently  ended  interim 
periods;  and 

(ii)  Tbe  amounts  of  compensation  and 
distributions  that  would  have  been  paid 
if  the  compenaation  and  distributions 
structure  to  be  in  effect  after  the  roU-up 
transaction  had  been  in  effect  during 
such  period. 

(4)  If  any  proposed  change(8)  in  the 
business  or  operations  of  the  successor 
after  the  roU-up  transaction  would 
change  materially  the  compensation  and 
distributions  that  would  have  been  paid 
by  the  successor  from  that  shown  in  the 
table  in  response  to  paragraph  (c)(3)(\i) 
of  this  Item  (S  229.904)  (e.g..  if  properties 
will  be  sold  after  the  roU-up  transaction 
and  no  properties  were  sold  during  the 
period  covered  by  the  table),  describe 
such  changes  and  the  effects  thereof  on 
the  compensation  and  distributions  to 
be  paid  by  the  successor. 

(d)  Changes  in  limited  partner  cash 
distribution  policies.  Describe  any 
provisions  in  the  governing  instruments 
of  the  successor  and  any  policies  of  the 
general  partner  of  the  successor  relating 
to  distributions  to  investors  of  cash  from 
operations  or  from  the  sale,  financing  or 
refinancing  of  assets.  Compare  such 
provisions  and  policies  to  those  of  each 
of  the  partnerships  and  describe  the 
effects  of  any  change(8)  in  such 
provisions  or  policies. 

(e)  Changes  in  investment  policies 
and  business  plan.  (1)  Describe  each 
material  Investment  policy  of  the 
successor.  Compare  such  investment 
policies  to  the  investment  policies  of 
each  of  the  partnerships  and  describe 
the  effects  of  any  change(s)  in  such 
policies. 

(2)  Describe  any  plans  of  the  general 
partner,  sponsor  or  of  any  person  who 
will  be  an  affiliate  of  the  successor  with 
respect  to: 

(i)  A  sale  of  any  material  assets  of  the 
partnerships; 

(ii)  A  purchase  of  any  material  assets: 

(iii)  Borrowings;  and 

(iv)  Any  extraordinary  transaction 
involving  the  assets  and/or  liabilities  of 
the  partnerships  or  the  successor. 

(3)(i)  State  whether  or  not  specific 
assets  have  been  identified  for  sale, 
financing,  refinancing  or  purchase 
following  the  roll-up  transaction. 

(ii)  If  specific  assets  have  been  so 
identified,  describe  the  assets  and  the 
proposed  transaction. 

(f)  Trading  market  discount  of 
securities.  (1)  Describe  the  likelihood 
that  securities  of  the  successor  received 
by  investors  in  the  roU-up  transaction 
will  trade  in  the  securities  markets  at  a 
price  substantially  below  the  value 
assigned  to  such  securities  in  the  roU-up 
tranaaction  and  the  vahie  of  the  assets 
of  the  successor. 


(2)  Describe  the  effects  on  investors  of 
the  trading  market  discount  described  in 
response  to  paragraph  (0(1)  of  this  Item 
(S  229.904).  including  the  effect  of  sudi 
discount  in  relation  to  any  diange  in  the 
successor's  investment  policies  to 
permit  the  reinvestment  of  proceeds 
from  the  sale  of  assets  rather  than 
distributing  such  proceeds  to  investors. 

Instructions  to  Item  9(H.  (1)  The 
requirement  to  qnantify  the  effect*  of  the  roU- 
up  transaction  thall  include,  but  not  lie 
limited  to; 

(i)  If  coat  savings  resulting  from  combined 
administnitioa  of  die  paitnafships  is 
identified  as  a  potential  benefit  of  the  rt>U-up 
transaction,  tiie  amount  of  cost  savings  and  a 
comparison  of  such  amount  to  the  costs  of  the 
roU-up  transaction:  and 

(ii)  If  there  may  be  a  material  conflict  of 
interest  of  the  sponsor  or  general  partner 
arising  from  Its  receipt  of  significant 
payments  or  other  consideration  as  a  result 
of  tht  ioU-up  transactioii.  the  amount  of  such 
payments  and  other  consideration  to  be 
obtained  in  the  roll-up  transaction  and  a 
comparison  of  such  amounts  to  the  amounts 
to  which  the  sponsor  or  general  partner 
would  be  entiUed  without  the  roll-up 
transaction. 

(2)  To  the  extent  practicable,  the  effecU 
described  in  response  to  this  Item  [i  229.904) 
should  be  illustrated  in  tables  or  other  readily 
understandable  forms.  For  example,  the 
benefits  to  the  general  partner  may  be 
illustrated  in  a  table  that  compares  on  a 
before  and  after  basis,  the  fees  and 
compensation  payable  to  the  sponsor  or  the 
general  partner,  die  rights  of  investors  to 
remove  the  sponsor  or  the  general  partner 
and  tiie  duties  owed  to  investors  by  the 
sponsor  or  the  general  partner. 

S229.M6    (Mem  MS)  Allocation  Of  rolMip 


(a)  Describe  in  detail  the  method  used 
to  allocate  interests  in  the  successor  to 
investors  in  the  partnerships  and  the 
reasons  why  such  method  was  used. 

(b)  Provide  a  table  showing  the 
calculation  of  the  valuation  of  each 
partnership  and  the  allocation  of 
interests  in  the  successor  to  Investors. 
Such  table  shall  include  for  each 
partnership: 

(1)  The  value  assigned  to  each 
significant  type  of  asset  of  the 
partnership  (e.g..  real  estate  net  of 
mortgage  debt,  cash  and  cash 
equivalents,  and  net  other  assets)  and 
the  total  value' assigned  to  the 
partnershifi: 

(2)  The  total  value  assigned  to  all 
partnerships; 

(3)  The  aggregate  amount  of  interests 
in  the  successor  to  be  allocated  to  eadi 
partnership  and  the  percentage  of  the 
total  amount  of  all  such  interests 
represented  thereby;  and 

(4)  The  amount  (rf  interests  of  the 
successor  to  be  issued  to  investors  per 
interest  held  in  each  partnership  (on  an 


equivalent  faitefest  basis,  such  as  per 
»1.000  invested). 

(c)  If  interests  in  the  successor  will  be 
allocated  to  the  general  partner  in 
exchange  for  its  general  partner  interest 
or  otherwise  or  if  the  general  partner 
will  receive  other  consideration  in 
connection  with  the  roll-op  transaction, 
describe  in  detail  the  method  used  to 
allocate  interests  In  the  successor  to  the 
general  partner  or  to  determine  the 
amount  of  consideration  payable  to  the 
general  partner  and  the  reasons  such 
method(s)  was  used. 

S22«.90e    (Mam  9M)  Background  of  Itw 
roftiip  tranaactkNk 

(a)  Provide  a  summary  of  the 
background  of  the  transaction.  The 
summary  should  address  those  matters 
material  to  Investors  including  a 
description  of  any  contacts  or 
negotiations  that  have  occiured  within 
the  past  two  years  between  the  general 
partner  and  any  other  person  concerning 
the  acquisition  of  interests  fai  the 
partnerships  (including,  but  not  limited 
to,  interests  owned  by  the  general 
partner  or  sponsor),  a  combination  of 
the  partnerships  or  any  other 
extraordinary  transaction  involving  the 
partnerships. 

(b)  Pro\'ide  a  brief  description  of  the 
background  of  each  partnership, 
including,  but  not  limited  to.  the 
following: 

(1)  The  extent  to  which  net  proceeds 
from  the  original  offering  of  interests 
have  been  invested,  including  the 
amount  not  yet  invested;  and 

(2)  The  partnership's  investment 
objectives,  and  whether  the  partnership 
has  achieved  its  investment  objectives. 

(c)  Discuss  whether  the  general 
partner  (including  any  affiliated  person 
materially  dependent  on  the  general 
partner's  compensation  arrangement 
with  the  partnership)  or  any  partnership 
during  the  past  12  months  has 
experienced  or  is  likely  to  experience 
any  material  adverse  financial 
developments.  If  so.  describe  such 
developments  and  the  effect  of  the  . 
transaction  on  such  matters. 


9  229.907    (Nsm  907)  Reasons  tar  and 
rttafnatlvaa  lo  the  ro9-«ip  tranaacMon. 

(aKl)  Describe  the  reasons  for 
proposing  the  roll-up  transaction  and 
ivhether  the  general  partner  initiated  the 
roll-up  transaction. 

(2)  State  whether  the  general  partner 
recommends  the  roll-up  transaction,  and 
briefly  describe  the  reasons  for  such 
recommendation,  if  different  from  the 
reasons  discuraed  fai  Item  909  of  this 
subpart  (1 229J09). 


(3)  Describe  the  reasons  for  the 
structure  of  the  transaction  and  for 
undertaking  the  transaction  at  this  time. 

(b)(1)  Describe  each  alternative  to  the 
roll-up  transaction  considered  by  the 
sponsor  or  general  partner  and  the 
reasons  for  proposing  the  roll-up 
transaction  rather  than  any  of  the 
alternatives  considered. 

(2)  If  not  described  in  response  to 
paragraph  (bUl)  of  tiiis  Item  (S  229.907). 
describe  the  following  potential 
alternatives  to  the  roll-up  transaction: 

(i)  Liquidation  of  the  partnerships;  and 
(ii)  Continuation  of  the  partnerships. 

(3)  With  respect  to  liquidation  of  the 
partnerships,  describe  the  procedtu«s 
required  to  accomplish  liquidation,  the 
effects  of  liquidation  and  the  material 
risks  and  benefits  that  likely  would  arise 
in  connection  with  liquidation. 

(4)  If  the  general  putner  did  not 
consider  liquidation  or  continuation  of 
the  partnerships  as  possible  alternatives 
to  the  roll-up  transaction,  provide  a 
statement  to  that  effect  and  describe  the 
reasons  such  alternatives  were  not 
considered. 

S229J0t    (lt8m909)Con«ctsotlntareala. 

(a)(1)  Describe  the  general  partner's 
fiduciary  duties  to  each  partnership 
subject  to  the  roU-up  transaction  and 
each  actual  or  potential  material  conflict 
of  interest  between  the  general  partner 
and  the  investors  relating  to  the  roll-up 
transaction. 

(2)  State  whether  the  general  partner 
reasonably  believes  it  has  satisfied  such 
fiduciary  duties. 

(b)(l]  State  whether  the  general 
partner  has  retained  any  person  to 
represent  the  investors  in  negotiating 
the  terms  of  the  roU-up  transaction.  If  no 
such  representative  has  been  retained, 
describe  the  reasons  therefor  and  any 
conflicts  of  interest  and  risks  arising 
from  the  absence  of  separate 
representation. 

(2)  If  a  person  has  been  retained  to 
represent  the  investors,  provide  the 
following  information: 

(i)  The  name  of  the  representative; 

(ii)  A  brief  description  of  the 
representative's  qualifications,  including 
a  brief  description  of  any  other 
transaction  similar  to  the  roll-up 
transaction  in  which  the  representative 
has  served  in  a  similar  capacity  within 
the  past  five  years; 

(iii)  A  description  of  the  method  used 
to  select  the  representative,  including  a 
statement  as  to  whether  or  not  any 
investors  were  consulted  in  the  selection 
of  the  representative  and,  if  so,  the 
names  of  such  investors; 

(iv)  A  description  of  the  scope  and 
terms  of  the  engagement  of  the 
representative,  including,  but  not  limited 


ta  who  will  be  responsible  for  paying 
the  representative's  fees  and  whether 
the  fees  are  contingent  upon  the 
outcome  of  the  roll-up  transaction: 

(v)  A  description  of  any  material 
relationship  that  has  existed  within  the 
past  two  years  or  is  mutually 
understood  to  be  contemplated  between 
the  representative  and  the  general 
partner,  sponsor,  any  affiliate  of  the 
general  partner  or  sponsor,  and  any 
other  person  having  a  material  interest 
in  the  roll-up  transaction.  If  the 
relationship  is  with  the  general  partner, 
sponsor,  or  any  of  their  affiliates, 
describe  any  compensation  received  or 
to  be  received  as  a  restilt  of  such 
relationship; 

(vi)  A  description  of  actions  taken  by 
the  representative  on  behalf  of 
investors;  and 

(vii)  A  description  of  the  fiduciary 
duties  or  other  legal  obligations  of  die 
representative  to  investors  in  each  of 
the  partnerships. 

S229J09   (Item  909)  Talmaae  o»  the 


(a)  State  whether  the  general  partner 
reasonably  believes  that  the  roll-up 
transaction  is  fair  or  unfair  to  investors. 

(b)  Provide  a  detailed  discussion  of 
the  reasons  for  the  general  partner's 
belief  disclosed  in  response  to 
paragraph  (a)  of  this  Item  ((  229.909). 
and.  to  the  extent  practicable,  the 
weight  assigned  to  each  such  reason. 
Hub  discussion  must 

(1)  Compare  the  roU-up  transaction  to 
each  of  the  alternatives  identified  in 
response  to  Item  907  of  this  subpart 

(S  229.907).  including  Uquidation  and 
continuation  of  the  partnership:  and 

(2)  Highlight  any  material  differences 
among  the  partnerships  (e.g..  different 
types  of  assets  or  different  investment 
objectives)  relating  to  the  fairness  of  the 
transaction. 

(c)  The  belief  stated  in  response  to 
paragraph  (a)  of  this  Item  (S  229.909) 
must  address  the  fairness  of  the  roU-up 
transaction  to  investors  in  each  of  the 
partnerships  and  as  a  whole.  If  the  roll- 
up  transaction  may  be  completed  with  a 
combination  of  partnerships  consisting 
of  less  than  all  partnerships,  the  belief 
stated  in  response  to  paragraph  (a)  of 
this  Item  (S  229.909)  must  address  each 
possible  combination  of  partnerships. 

(d)  Describe  any  factors  known  to  the 
general  partner  that  may  affect 
materially  the  value  of  the  consideration 
to  be  received  by  investors  in  the  roU-up 
transaction,  the  values  assigned  to  the 
partnerships  for  purposes  of  the 
comparisons  to  alternatives  required  by 
paragraph  (b)  of  this  Item  ({  229.900) 
and  the  fairness  of  tbe  transaction  to 
investors. 


(e)  State  whether  die  general  partner's 
statements  in  response  to  paragraphs  (a) 
and  (b)  of  diis  Item  (i  229.909)  are 
based,  in  whole  or  hi  part,  on  any  report 
opinion  or  appraisal  described  in 
response  to  Item  910  of  this  Subpart 
(§  229.910).  If  so.  describe  any  material 
uncertainties  known  to  the  general 
partner  that  relate  to  the  conclusions  in 
any  such  report,  opinion  or  appraisal 
induding.  but  not  limited  to, 
developments  or  trends  that  have 
affected  or  are  reasonably  likely  to 
affect  materially  such  condusions. 

Instructions  to  Item  900.  (1)  Conclusory 
statements  will  not  be  considered  sufficient 
disclosure  in  response  to  this  Item  ({  229.909). 

(2)  Consideration  should  be  given  to 
presenting  comparative  numerical  data  as  to 
die  value  of  the  consideration  being  received 
by  investors,  bquidation  value  and  other 
values  in  a  tabular  format 

(3)  The  reasoiu  which  are  important  in 
determining  the  fairness  of  a  transaction  to 
security  holders  and  die  weight  if  any.  which 
should  be  given  to  ttiem  in  a  particular 
context  will  vary.  Such  reasons  will  include, 
among  others,  whether  the  consideratioa 
offered  to  investors  constitutes  fair  value  in 
relation  to: 

(i)  current  maiket  prices,  if  any; 

(ii)  historical  maiket  prices,  if  any. 

(iii)  going  concern  value; 

(iv)  liquidation  value;  and 

(v)  any  report  opinion  or  appraisid 
described  in  Item  910  of  tliis  sutipart 
(S  229.910). 

(4)  Hie  discussion  concerning  fairness 
should  specifically  address  material  terms  of 
the  transaction  including  whetlier  tlie 
consideration  offered  to  investors  constitutes 
fair  value  in  relation  to: 

(i)  The  form  and  amount  of  consideration 
to  be  received  by  investors  and  the  sponsor 
in  the  roil-up  transaction: 

(ii)  The  methods  used  to  determine  such 
consideration;  and 

(iii)  The  compensation  to  be  paid  to  the 
sponsor  in  the  future. 

S  229.910    (Kem  910)  Reports.  opMons  and 
appraisals. 

(a)  Ail  material  reports,  opinions  or 
appraisals.  Identify  and  siunmarize  each 
report,  opinion  or  appraisal  from  an 
outside  party  which  is  materially  related 
to  the  roU-up  transaction. 

(b)(1)  Fairness  opinions.  If  the  report, 
opinion  or  appraisal  relates  to  the 
fairness  of  the  roll-up  transaction  to 
investors  in  the  partnerships; 

(I)  State  whether  or  not  the  report 
opinion  or  appraisal  addresses  the 
fairness  of  the  roll-up  transaction  as  a 
whole  and  to  investors  in  each 
partnership; 

(ii)  State  whether  or  not  the  report 
opinion  or  appraisal  addresses  the 
fairness  of  all  possible  combinations  of 
partnerships  in  the  roU-up  transaction.  If 
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all  poMible  oombinations  an  not 
addressed: 

(A)  Identify  the  combinations  that  are 
not  addressed: 

(B)  Identify  the  person  that 
determined  which  combinations  would 
be  addressed  and  state  the  reasons  for 
the  selection  of  the  combinations;  and 

(C)  State  that  if  the  roU-up  transaction 
is  completed  with  a  combiniation  of 
partnerships  not  addressed,  no  report, 
opinion  or  appraisal  concerning  the 
fairness  of  the  roll-up  transaction  will 
have  been  obtained. 

(2)  Appraisals.  If  the  report  opinion  or 
appraisal  consists  of  an  appraisal  of  the 
assets  of  the  |;>artnerships: 

(i)  Set  forth  in  tabular  form  the 
appraised  value  of  each  asset  separately 
appraised  by  the  appraiser. 

(ii)  If  the  appraiser  considered 
di^erent  valuation  approaches  In 
preparing  its  appraisals,  briefly  describe 
each  of  the  valuation  approaches  and 
the  reasons  the  particular  valuation 
approach  was  selected.  Set  forth  in 
tabular  form  the  value  of  each  asset 
under  each  valuation  approach 
considered  by  the  appraiser,  identifying 
the  valuation  approach  used  by  the 
appraiser  in  determining  the  appraised 
vahie. 

(iii)  Identify  all  material  assumptions 
used  by  the  appraiser  in  preparing  the 
appraisals.  If  different  assumptions 
were  used  for  different  assets,  identify 
such  differences  and  briefly  describe  the 
reasons  therefor  and  the  effects  thereof. 

(iv)  Identify  the  date  as  of  which  the 
appraisals  were  prepared  and  state 
whether  the  appraisals  will  be  updated 
in  the  event  that  there  are  material 
changes  in  the  conditions  upon  which 
the  appraisals  were  based  and/or  if  the 
roll-up  transaction  is  not  completed 
within  a  specified  period  of  time. 

(v]  Describe  any  events  that  have 
occurred  or  conditions  that  have 
changed  since  the  date  of  the  appraisals 
that  may  have  caused  a  material  change 
in  the  value  of  any  of  the  assets 
appraised  and  the  effects  thereof. 

(c)  All  material  reports,  apinions  or 
appraisals.  With  respect  to  each  report, 
opinion  or  appraisal  identified  in 
response  to  paragraph  (a)  of  this  Item 
(S  229.910): 

(i)  Identify  the  person  who  prepared 
the  report,  opinion  or  appraisal; 

(ii)  Briefly  describe  the  qualifications 
of  such  person; 

(iii)  Describe  the  method  of  selection 
of  such  person; 

(iv)  Describe  any  material 
relationships  between: 

(A)  Such  person  and  its  affiliates,  and 

(B)  The  general  partner,  sponsor,  the 
successor  or  any  of  their  affiliates. 


which  existed  during  the  past  two  years 
or  is  mutually  understood  to  be 
contemplated  and  any  compensation 
received  or  to  be  received  as  a  result  of 
such  relationship. 

(v)  If  such  report,  opinion  or  appraisal 
relates  to  the  fairness  of  the 
consideration,  state  whether  the  general 
partner,  sponsor  or  any  of  their  affiliates 
determined  the  amount  of  consideration 
to  be  paid  or  whether  the  outside  party 
recommended  the  amount  of 
consideration  to  be  paid;  and 

(vi)  Describe  the  procedures  followed, 
the  findings  and  reconunendations,  any 
instructions  received  from  the  general 
partner,  the  sponsor,  the  successor  or 
any  of  Uieir  affiliates,  and  any  limitation 
imposed  by  the  general  partner,  the 
sponsor,  the  successor  or  any  of  their 
affiUates  on  the  scope  of  the 
investigation. 

(d)  Ail  material  reports,  opinions  or 
appraisals.  Provide  a  statement  to  the 
effect  that  upon  receipt  of  a  written  or 
oral  request  a  copy  of  any  such  report, 
opinion  or  appraisal  shall  be  promptly 
transmitted  without  charge  to  each 
investor  in  a  partnership  subject  to  the 
transaction  or  a  representative  of  such 
investor  who  has  been  so  designated  in 
writing.  The  statement  also  must  include 
die  name,  address  and  telephone 
number  of  the  person  to  whom  investors 
should  make  their  request. 

{e)(l)  Fairness  opinions.  Describe  any 
contacts  in  connection  with  the  roll-up 
transaction  between  the  sponsor  or  the 
general  partner  and  any  outside  party 
with  respect  to  the  preparation  by  such 
party  of  an  opinion  concerning  the 
fairness  of  the  roll-up  transaction: 
provided  however,  that  no  description 
is  required  pursuant  to  this  paragraph  of 
contacts  with  respect  to  opinions 
described  in  response  to  paragraph 
(b)(1)  of  this  Item  (9  229.910(b)(1)). 

(2)  The  description  of  contacts  with 
any  outside  party  required  by  paragraph 
(e)(1)  of  this  Item  [\  229.910)  shall 
include  the  following: 

(i)  The  identity  of  each  such  party; 

(ii)  Any  actions  taken  by  sucn  party  in 
connection  with  its  preparation  of  an 
opinion  concerning  the  fairness  of  the 
roll-up  transaction; 

(iii)  Any  conclusions  reached  by  such 
party  concerning  the  fairness  of  the  roll- 
up  transaction;  and 

(iv)  Any  reasons  such  party  did  not 
render  an  opinion  concerning  the 
fairness  of  the  roll-up  transaction. 

InatrucUona  to  Item  910.  (1)  The  reports, 
opinions  and  appraisals  required  to  be 
identified  in  response  to  paragraph  (a)  of  this 
Item  ((  229.910)  include  any  reports,  opinions 
and  appraisals  which  materially  relate  to  tha 
roll-up  transaction  whether  or  not  relied 
upon,  such  as  reports  or  opinions  regarding 


alternatives  to  the  roU-up  transaction 
whether  or  not  the  alternatives  were  reiected. 

(2)  The  information  called  for  by  paragraph 
(c)  of  this  Item  (I  229.910)  should  be  given 
with  respect  to  the  finn  which  provides  the 
report,  opinion  or  appraisal  rather  than  the 
employees  of  such  firm  who  prepared  it 

[3]  With  respect  to  appraisals,  a  summary 
prepared  by  the  appraisers  should  not  be 
Included  in  lieu  of  the  description  of  the 
appraisals  required  by  paragraph  (b)(2)  of 
tiUs  Item  (i  229.910).  A  clear  and  concise 
summary  description  of  the  aporaisals  Is 
required. 


I22M11 

of  ftinds. 


(Item  til)  SeuTM  and  amount 


(aHl)  State  the  source  and  total 
amount  of  funds  or  other  consideration 
to  be  used  by  the  sponsor  or  successor 
in  the  transaction. 

(2)  If  all  or  any  of  the  consideration  to 
be  used  by  the  sponsor  or  successor  in 
the  transaction  is  expected  to  be, 
directiy  or  indirectly,  provided  by  any 
partnership,  state  the  amount  to  be 
provided  by  each  partnership  and  the 
sources  of  capital  to  finance  such 
amount;  or 

(3)  If  all  or  any  of  the  consideration  to 
be  used  by  the  sponsor  or  successor  In 
the  transaction  is  expected  to  be, 
directly  or  indirectly  borrowed: 

(i)  Provide  a  summary  of  each  loan 
agreement  containing  the  identity  of  the 
parties,  the  term,  the  collateral,  the 
stated  and  effective  interest  rates,  and 
other  material  terms  or  conditions;  and 

(ii)  Briefly  describe  any  plans  or 
arrangements  to  finance  or  repay  such 
borrowings,  or,  if  no  plans  or 
arrangements  have  been  made,  make  a 
statement  to  that  effect 

Instruction  to  Item  911.  If  the  source  of  all 
or  any  part  of  the  funds  is  a  loan  made  in  the 
ordinary  course  of  business  by  a  bank  as 
defined  by  section  3(a)(6)  of  the  Securities 
Exchange  Act  of  1934  and  section  13(d)  or 
14(d)  of  the  Securities  Exchange  Act  of  1934 
is  applicable  to  the  transaction,  the  name  of 
such  bank  shall  not  be  available  to  the  public 
if  the  person  filing  the  statement  so  requests 
in  writing  and  files  such  request,  naming  such 
bank,  with  the  Secretary  of  the  Commission. 

S  229.912    (Item  912)  Transactional 
•xpenaea. 

Provide  an  itemized  statement  of  all 
material  expenses  incurred  or  estimated 
to  be  incurred  in  connection  with  the 
transaction,  including,  but  not  limited  to, 
filing  fees,  legal,  financial  advisory, 
accounting,  and  appraisal  fees, 
solicitation  expenses,  and  printing  costs. 
Identify  the  persons  responsible  for 
paying  any  or  all  of  such  expenses.  State 
whether  or  not  any  partnership  subject 
to  the  transaction  will  be  directly  or 
indirectly  responsible  for  any  or  all  of 
such  expenses,  and  if  so,  whether  the 


partnership  will  be  responsible  whether 
or  not  it  participates  in  the  transaction. 
If  mora  than  one  partnership  is  subject 
to  the  transaction,  describe  the  method 
to  be  used  in  allocating  the  expenses 
among  die  partnerships. 

I22M13   mm t1») Other provtalona of 


(a)  State  whether  or  not  appraisal 
ri^ts  are  provided  under  applicable 
state  law  or  under  the  partnership's 
governing  instruments  or  will  be 
voluntarily  accorded  by  the  successor 
(or  affiliated  persons)  or  the  general 
partner  of  the  partnership  (or  any 
affiliate  of  the  general  partner)  in 
connection  with  Uie  transaction,  and.  if 
so,  summarize  such  appraisal  rights.  If 
appraisal  rights  will  not  be  available  to 
objecting  security  holders,  briefly 
describe  any  similar  rights  which  may 
be  available. 

(b)  If  any  provision  has  been  made  by 
the  successor  (or  affiliated  persons)  or 
the  general  partner  of  the  partnership 
(or  any  affiliate  of  the  general  partner) 
to  allow  security  holdera  to  obtain 
access  to  the  books  and  rectnds  of  the 
partner^ip  or  affiliate  or  to  obtain 
counsel  or  appraisal  services  at  the 
expense  of  the  successor,  the  general 
partner,  the  partnerahip  or  any  affiliate 
of  sudi  persons,  describe  sudi 
provision. 

(c)  Discuss  the  security  holders'  rights 
under  federal  and  state  law  to  obtain  a 
partnenhip's  list  of  security  holders. 

i229J14   (WWII  tl*)  Siwwmary  InfofwaBow 


(a)  If  any  partnership  is  a  real  estate 
entity  of  die  type  described  in  General 
Instruction  A  to  Form  S-11  (17  CFR 
239.18),  provide  summary  information 
concerning  each  property  owned  by 
each  such  partnerahip,  including,  but  not 
limited  ta  the  following: 

(1)  A  description  of  the  property, 
including  the  date  of  construction  and 
the  date  of  any  material  improvements, 
and  a  description  of  any  known 
environmental  problems  involving  the 
property; 

(2)  The  occupancy  percentage  as  of 
the  end  of  the  most  recently  completed 
fiscal  quarter 

(3)  liie  identity  of  each  tenant 
occupying  more  than  ten  percent  of 
gross  leasable  area,  the  amormt  of  area 
leased  by  each  such  tenant  the 
percentage  of  die  total  gross  leasable 
area  leased  by  each  audi  tenant  the 
current  base  aimual  rent  of  each  such 
tenant  and  the  expiration  date  of  the 
lease  of  eadb  such  tenant  and 

(4)  A  description  of  any  indebtedness 
to  Much  the  property  is  subject 


including  the  interest  rate,  maturity  date 
and  principal  balance  as  of  the  end  of 
the  most  recently  completed  fiscal 
quarter. 

(b)  If  any  partnerahip  is  engaged  in  oil 
and  gas  operations  as  defined  in  Rule  4- 
10(a)(1)  of  Regulation  S-X  (17  CFR 
210.4-10(aKl)).  provide  summary 
information  concerning  the  properties 
owned  by  each  such  partnerahip  (and  on 
a  pro  forma  basis  when  appropriate)  in 
accordance  with  Item  102  of  Regulation 
S-K  (9  22ai02)  and  data  about  iU  oil 
and  gas  operations  in  accordance  with 
Industry  Guide  2  (9  229.801(b))  under  die 
Securities  Act  of  1933,  including,  but  not 
limited  to,  the  followina: 

(1)  A  description  of  the  partnenhip's 
property  including  its  location  and  the 
nature  of  the  partnership's  interests. 

(2)  The  total  number  of  productive 
wells  expressed  separately  for  oil  and 
gas  (as  gross  and  net  oil  wells  and  gross 
and  net  gas  wells)  and  the  total  gross 
and  net  developed  acreage  assisted  to 
productive  sells.  Undeveloped  acreage 
owned  if  any,  should  be  described 
separately. 

(3)  The  production  history  of  the 
properties  should  be  described  including 
recent  data  on  the  average  sales  prices 
of  oil  and  gas  and  the  average 
production  (lifting)  costs  per  unit  of 
production  of  the  properties. 

Note:  Odier  informatioa  required  by 
Industry  Guide  2  (|  229J(n(b)).  such  as 
drilling  activity,  present  activities,  and 
delivery  commitments  should  be  provided 
where  appropriate.  Further,  the  exemption  of 
limited  partnerships  from  the  provisions  of 
Industry  Guide  2.  set  out  In  the  preamble  to 
Guide  Z,  is  inapplicable  in  the  case  of  roll-up 
transactions  or  other  business  combinations. 

(c)  If  any  partnerahip  is  engaged  in  a 
business  other  than  those  described  In 
paragraphs  (a)  and  (b)  of  this  Item 
(9  229.914).  provide  summary 
information  concerning  each  material 
asset  of  each  such  partnerahip 
comparable  to  that  required  by 
paragraphs  (a)  and  (b)  of  this  Item 
(9  229.914). 

S  229.915    (Itsm  915)  Pro  forma  fkianeiai 


(a)  Include  audited  and  interim 
financial  statements  of  the  successor 
meeting  the  requirements  of  Regulation 
&-X  (17  CFR  210),  as  well  as  financial 
information  prepared  in  accordance 
widi  Rule  3-05  (17  CFR  210.3-05)  and 
Article  11  of  Regulation  S-X  (17  CFR 
210.11)  widi  respect  to  transactions 
other  than  that  punuant  to  which  the 
securities  being  registered  are  to  be 
issued 

(b)  In  addition  to  the  Information 
required  by  Item  301  Regulation  S-^ 
Selected  Financial  DaU  (9  229.301).  and 


Item  302  of  Regulation  S-K 
Supplementary  Financial  Information 
(9  229.302),  for  each  partnerahip 
participating  in  a  roll-up  transaction 
provide:  Ratio  of  earnings  to  fixed 
charges,  caah.  assets  at  both  book  value 
and  appraised  value,  other  assets,  other 
liabiUties,  general  and  limited  partnen' 
equity,  net  Increase  (decrease)  in  cash 
and  cash  equivalents,  net  cash  provided 
by  operatii^  activities,  distributions; 
and  per  unit  data  for  net  income  (loss), 
book  value,  appraised  value,  and 
distributions.  Additional  information 
should  be  provided  if  material  to  an 
underatanding  of  each  partnerahip 
participating  in  a  roll-up  transaction. 

(c)  Provide  pro  forma  financial 
information  (including  oil  and  gas 
reserves  and  cash  flow  disclosure,  if 
appropriate),  assuming: 

(1)  All  partnerahips  participate  in  the 
roll-up  transaction;  and 

(2)  "Worst  case"  participation  as 
defined  paragraph  (d)  of  this  Item 
(9  229.915). 

Such  pro  forma  financial  statements 
shall  disclose  die  effect  of  the  roll-up 
transacti<Hi  on  the  successor's: 

(i)  Balance  sheet  as  of  the  most  recent 
fiscal  year  end  and  the  latest  interim 
balcmce  sheet 

(ii)  Statement  of  income  (with 
separate  line  items  to  reflect  income 
(loss)  before  and  after  die  roti-op 
expenses  and  payments),  earnings  per 
share  amounts,  and  ratio  of  earnings  to 
fixed  charges  for  the  most  recent  fiscal 
year  and  Ae  latest  interim  period 

(iii)  Statement  of  cash  flows  for  the 
most  recent  fiscal  year  and  die  latest 
interim  period  and 

(iv)  Book  value  per  share  as  of  the 
most  recent  fiscal  year  end  and  as  of  die 
latest  interim  balance  sheet  date. 

(d)  For  purposes  of  this  subpart 
/^'  (9  229.900).  the  term  "woret  case" 
participation  means  the  participation  in 
a  roU-up  transaction  of  those 
partnerahips  that  on  a  combined  basis 
have  the  lowest  combined  net  cash 
provided  by  operating  activities  for  the 
last  fiscal  year  of  sudb  partnerahips, 
provided  participation  by  such 
partnerahips  satisfies  any  conditions  to 
consummation  of  the  roll-up  transaction. 
If  the  combination  of  all  partnerahips 
proposed  to  be  included  in  a  roll-up 
transaction  results  in  such  lowest 
combined  net  cash  provided  by 
operating  activities,  this  shall  be  noted 
and  no  separate  "woret  case" 
participation  pro  forma  financial 
statements  are  required 

Instruction  to  Item  BIS.  Notwithstanding 
the  provisions  of  this  Item  (|  229.915).  any  or 
all  of  the  information  required  by  paragraph 
(c)  of  diis  Item  (1 229.915)  that  is  no'  material 
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for  the  nctrdM  of  prudent  {udgment  in  regard 
to  the  matter  to  be  acted  upon  may  be 
omitted. 
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General  InstrucUonM 


(a)  Provide  a  brief,  clear  and 
understandable  tummary  of  counsel's 
opinion  of  the  material  federal  income 
tax  consequences  of  the  roll-up 
transaction  and  an  investment  in  the 
successor.  Such  summary  must  address 
the  consequences  with  respect  to  which 
cotmsel  has  opined,  has  not  been  asked 
to  opine  or  is  unable  to  opine.  If  any  of 
the  material  federal  Income  tax 
consequences  are  not  expected  to  be  the 
same  for  investors  in  all  partnerships, 
the  differences  shall  be  noted,  with  a 
cross-reference  to  the  description  of 
such  differences  in  the  supplement 
required  by  Item  902  of  this  subpart 

(I  229.902). 

(b)  State  that  the  opinion  of  counsel 
has  been  filed  with  the  Commission 
either  as  an  appendix  to  the  prospectus 
or  as  an  exhibit  to  the  registration 
statement.  If  filed  as  an  exhibit  to  the 
registration  statement,  include  a 
statement  that  the  general  partner  or 
sponsor  will  provide  upon  written  or 
oral  request  without  charge  to  each 
person  to  whom  a  prospectus  is 
delivered,  a  copy  of  the  opinion  of 
counsel.  The  opinion  of  counsel  may  be 
provided  to  the  representative  of  a 
security  holder  who  has  been  so 
designated  in  writing. 

(c)  If  Investors  in  any  partnership  are 
expected  to  incur  federal  income  tax 
liabilities  as  a  result  of  the  roll-up 
transaction,  present  in  a  table  the 
amount  of  such  expected  liabilities  for 
Investors  in  each  partnership  (on  an 
equivalent  interest  basis,  such  as  per 
$1,000  invested). 

PART  23»~FORM8  PRESCftlBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

3.  The  authority  citation  for  part  239 
continues  to  read,  in  part  as  follows: 

Authority:  The  Securitiee  Act  of  1833. 18 
U.S.C.  77a,  et  aeq.,  unless  otbarwlae 
noted  •  •  • 

i2MM   (Amandsdl 

4.  By  amending  Form  S-4  (17  CFR 
239.25)  by  adding  General  Instruction  I 
to  read  as  follows: 

NolK  Form  S-4  does  not  appear  in  the 
Code  of  Federal  Regulations. 

FonnS-t 


L  RoU'Up  TranMOCtion*. 

1.  If  securities  to  be  registered  on  this  Form 
will  be  issued  in  a  roll-up  transection  •• 
defined  in  Ham  901(c)  of  Regulation  S-K  (17 
CFR  220.001(c)),  then  the  disclosure 
provisions  of  subpart  229J0O  of  Regulation  ft- 
K  (17  CFR  228.900)  shall  apply  to  the 
transaction  in  addition  to  the  provisions  of 
this  Form. 

2.  If  securities  to  be  registered  on  this  Form 
will  be  issued  in  s  roll-up  transaction  as 
defined  in  Item  9(n(c)  of  Regulation  S-K  (17 
CFR  229.901(c)),  the  prospectus  must  be 
distributed  to  investor*  no  later  than  the 
lesser  of  00  calendar  days  prior  to  the  date  on 
which  sctioo  is  to  be  taken  or  the  maximum 
number  of  days  permitted  for  giving  notice 
under  applicable  sUte  law. 

|23aJ4   [Antendadl 

5.  By  amending  Form  F-4  (17  CFR 
239.34)  by  adding  General  Instruction  G 
to  read  as  follows: 

Nola:  Form  P-4  does  not  sppear  in  the 
Code  of  Federal  Regulations. 

FonnF-« 


(m]  Roll-up  transactions.  If  a 
transaction  is  a  roll-up  transaction  as 
defined  In  Item  901(c)  of  Regulation  &-K 
(17  CFR  229.901(c))  and  is  r^stered  on 
Form  S-4  (17  CFR  229.25)  or  Form  F-4 
(17  CFR  229.34),  the  proxy  statement  of 
the  sponsor  or  the  general  partner  as 
defined  in  Item  901(d)  and  Item  901(a), 
respectively,  of  Regulation  S-K  (17  CFR 
229.901)  must  be  distributed  to  investors 
no  later  than  the  lesser  of  60  calendar 
days  prior  to  the  date  on  which  the 
meeting  of  security  holders  is  held  or 
action  is  taken,  or  the  maximum  number 
of  days  permitted  for  giving  notice  under 
applicable  state  law. 

8.  By  amending  S  240.140-2  (17  CFR 
240.14O-2)  by  adding  new  paragraph  (c) 
to  read  as  follows: 

|24ai4e-2    Distribution  of  mformatien 


General  Inatrvcdons 


G.  Roll-Up  Transactions. 

1.  If  securities  to  be  registered  on  diis  Form 
will  be  issued  in  s  roll-up  transaction  as 
defined  in  Item  901(c)  of  Regulation  S-K  (17 
CFR  228JX>l(c)),  then  the  disclosure 
provisions  of  subpart  228.800  <rf  Regulation  S- 
K  (17  CFR  229.000)  shall  apply  to  the 
transaction  in  sddition  to  the  provisions  of 
this  Form. 

2.  If  securities  to  be  registered  on  this  Form 
will  be  issued  in  s  roll-up  transaction  as 
defined  in  Item  901(c)  of  Regulation  S-K  (17 
CFR  228.901(c)).  the  prospectus  must  be 
distributed  to  Investors  no  later  than  the 
lesser  of  SO  calendar  days  prior  to  the  date  on 
which  action  is  to  be  taken  or  the  msximwm 
number  of  days  permitted  for  giving  notice 
under  spplicable  state  law. 

PART  240-OENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1034  ^ 

6.  The  authority  citation  for  part  240 
continues  to  read,  in  part  as  follows: 

Authority:  16  U  AC  77c,  r7d.  77s,  78c  7»d. 
m,  78J,  781  TSra.  78a  78o,  7ap.  78s,  78w.  78x, 
78q,  79t  80a-28. 80a-87,  unless  otherwise 
noted. 

7.  By  amending  |  24ai4a-«  (17  CFR 
240.14a-6)  by  adding  new  paragraph  (m) 
to  read  as  follows: 

|240Ll4a-«    FMng  ragukamanta. 


(c)  If  a  transaction  is  a  roll-up 
transaction  as  defined  in  Item  901(c)  of 
RegulaUon  S-K  (17  CFR  229.901(c))  and 
is  registered  on  Form  S-4  (17  CFR 
229.25)  or  Form  F-4  (17  CFR  229.34).  the 
information  statement  must  be 
distributed  to  investors  no  later  than  the 
lesser  of  00  calendar  days  prior  to  the 
date  on  which  the  meeting  of  security 
holders  is  held  or  action  is  taken,  or  the 
maximum  number  of  days  permitted  for 
giving  notice  under  applicable  state  law. 

9.  By  amending  S  24ai4e-l  (17  CFR 
240.14e-l)  by  revising  paragraph  (a)  to 
read  as  follows: 

|240.14a-l    Unlawfui  tender  Offer 


(a)  Hold  such  tender  offer  open  for 
less  than  twenty  business  days  from  the 
date  such  tender  offer  is  first  published 
or  sent  to  security  holders;  provided, 
however,  that  if  the  tender  offer 
involves  a  roll-up  transaction  as  defined 
in  Item  901(c)  of  Regulation  S-K  (17  CFR 
229.90l(c])  and  the  securities  being 
offered  are  registered  on  Form  S-4  (17 
CFR  229.25)  or  Form  F-4  (17  CFR  229J4). 
the  offer  shall  not  be  open  for  less  than 
sixty  calendar  days  from  fte  date  the 
tender  offer  is  first  published  or  sent  to 
security  holders; 

Dated  June  17, 1881. 

By  the  Commission. 
MaifSfet  H.  McFariaad. 
Deputy  Secretary. 
[FR  Doc.  91-14788  Filed  8-A4-81: 8:48  am] 
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SECURITIES  AND  EXCHANGE 

17CFRParta231and241 
[Rslsass  Noa.  33-8800;  34-28314] 


Umltad  Partnarahip  Raorgantorttena 
and  PubNc  Offaringa  of  Umitad 


AOlNCr.  Securities  and  Exchange 

Commission. 

action:  Interpretive  release. 


r.  The  Commission  today  is 
announcing  the  publication  of  a  release 
setting  forth  its  views  concerning 
existing  disclosure  requirements 
applicable  to  limited  partnership  roll-up 
transactions  and  initial  public  offerings 
of  limited  partnership  units  and  other 
similar  securities.  These  interpretations 
are  necessary  in  order  to  address  the 
concerns  that  have  been  expressed 
recently  by  investors,  Congress  and 
other  interested  parties.  The  intended 
effect  of  this  release  is  that  registrants 
will  provide  investors  with  clear, 
concise  and  understandable  disclosure 
of  material  information  about  these 
transactions  and  offerings. 
KFFfCnvi  DATK  June  17, 1991. 
MM  niNTHIR  INFORMATION  CONTACT!     . 
Michael  L  Hermsen.  Amy  S.  Bowerman. 
or  Meredith  B.  Cross  at  (202)  272-2573, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Conunission, 
450  5th  Street  NW.,  Washington,  DC 
20549. 

tUPPi.iMCNTAiiv  information:  Serious 
concerns  have  been  expressed  about  the 
complexity  and  length  of  prospectuses, 
proxy  statements  and  other  disclosure 
documents  used  in  connection  with  roll- 
ups  of  limited  partnerships.  This 
interpretive  release  addresses  the 
application  of  current  requirements  to 
roU-ups  and  offerings  of  limited 
partnership  interests  and  the  companion 
release  proposes  rule  revisions.* 
Together,  these  releases  are  intended  to 
improve  the  overall  quality  and 
readability  of  disclosure  documents 
used  in  roll-up  transactions.  This  release 
also  sets  forth  the  Commission's  \iews 
on  the  application  of  existing  disclosure 
requirements  to  initial  offerings  of 
limited  partnership  interests.  This 
release  emphasizes  the  risks  of  investing 
in  a  limited  partnership  and  the 
restrictions  that  state  partnership  laws 
and  limited  partnership  agreements 
place  on  investor  rights  in  an  effort  to 


■  The  companion  raleaw  pubiisliet  for  comment 
propoeed  rule*  applicable  to  limited  partnerthlp 
roU-up  transactlona  and  !•  being  taaeed  conmrrently 
by  the  CommiMion.  See  Securltle*  Act  ReleaM  No. 
I  (June  17,  isei). 


assure  that  investors  are  apprised  of  the 
risks  and  limited  rights  often  associated 
with  an  investment  in  a  limited 
partnership.  Finally,  this  release  sets 
forth  the  Commission's  views  as  to  the 
appUcation  of  disclosure  requirements 
to  registration  statements  of  real  estate 
investment  trusts  as  well  as  non-real 
estate  limited  partnership  offerings. 

LBadiground 

Since  January  1, 1985,  68  roU-ups 
involving  two  or  more  entities  have 
been  registered  with  the  Commission. 
These  roU-ups  have  involved 
approximately  1,800  entities,  1.2  million 
investors  and  an  aggregate  exchange 
value  of  $7.1  billion. 

In  a  roll-up  transaction,  a  sponsor 
consolidates  two  or  more  public  or 
private  limited  partnerships  or  other 
pass-throu^  investment  vehicles  into  a 
single  entity,  or  reorganizes  a  single 
partnership.  In  most  cases,  the  roll-up 
transaction  results  in  a  conversion  of  a 
limited  partner's  interest  from  a  finite- 
life  to  an  infinite-life  interest 

While  roll-up  transactions  can  be 
structured  in  different  ways,  these 
transactions  typically  are  accomplished 
through  a  merger  of  the  existing  entities 
into  a  successor  entity.*  Investors  in  the 
existing  entities  receive  an  interest 
usually  equity,  in  the  successor  entity. 
The  successor  generally  is  either  a 
newly  formed  corporation  or  limited 
partnership.  Before  a  sponsor  may 
proceed  with  a  roU-up/merger,  it  must 
receive  approval  of  the  transaction  from 
a  requisite  number  of  limited  partners  in 
each  limited  partnership,  most  often  the 
holders  of  a  majority  of  the  outstanding 
limited  partnership  interests.  Whereas 
the  seciirities  of  the  existing  entities  for 
the  most  part  are  thinly  traded  in  the 
pink  sheet  secondary  markets  or  not 
traded  at  all,  the  securities  of  the 
successor  entity  often  are  listed  on  the 
New  York  Stodc  Exchange,  the 
American  Stock  Exchange  or  traded  on 
the  National  Association  of  Securities 
Dealers'  ("NASD's")  Automated 
Quotation  system. 

RoU-ups  have  created  considerable 
controversy  and  have  generated  a 
variety  of  cribcisms.  many  of  which 
were  highlighted  in  a  series  of 
Congressional  hearings  on  limited 
partnership  roll-ups.  Criticisms  have 
focused  primarily  on  issues  relating  to 
the  fairness  of  the  transactions  and  the 


'A  roU-up  may  alto  be  effected  duough  an 
exchange  offer.  Unlike  a  merger,  an  exchange  offer 
will  not  compel  a  limited  partner  to  give  up  his 
original  inveatment.  even  if  a  ma)ority  of  the  other 
limited  partner*  in  the  partnerahlp  cfaooac  to 
participate  in  the  roll-up.  Approximately  11%  of  the 
roU-upt  have  been  conducted  a«  exchange  offos. 
less  ao  in  more  recent  year*. 


general  partners'  conflicts  of  interest  as 
well  as  the  inadequacy  of  the  disclosure. 
The  fairness  of  the  methods  used  to 
value  the  securities  issuable  in  exchange 
for  investors'  limited  partnership 
interests  has  been  questioned.  Another 
area  of  concern  has  been  the  significant 
discoimt  at  which  the  price  of  the 
security  received  in  the  roll-up  trades  in 
the  secondary  market 

Serious  issues  have  been  raised  with 
respect  to  general  partners'  fiduciary 
duties  to  the  limited  partners,  including 
their  potential  conflicts  of  interest  and 
lack  of  independence  in  structuring  and 
negotiating  the  terms  of  a  transaction. 
Critics  have  questioned  the  potential 
overreaching  by  the  general  partners 
inherent  in  ^e  increased  benefits,  in 
terms  of  compensation,  ownership 
interests  and  dilution  of  investors' 
voting  rights,  accruing  to  them  in  most 
roll-up  transactions.  'These  increased 
benefits  typically  include  payments  for 
general  partnership  interests  and 
changes  in  compensation  arrangements. 

Additional  complaints  have  been 
raised  with  respect  to  fimdamental 
changes  that  a  roll-up  may  bring  about 
in  the  future  operations  of  the  successor 
entity.  These  changes  frequenUy  relate 
to  the  entity's  borrowing  policies, 
business  plan,  investment  objectives, 
intended  term  of  existence  and  voting 
rights  of  investors.  Limited  partners 
objecting  to  a  roll-up  transaction  have 
especially  criticized  the  absence  of  any 
legal  or  equitable  alternative  to  the 
transaction.  The  "cram  down"  effect  on 
objecting  partners  is  perceived  as  unfair. 

Investors  may  have  acquired  limited 
partnership  interests  for  several 
reasons.  A  principal  reason  may  have 
been  the  expectation  of  the  pass-through 
of  tax  benefits.*  accompanied  by  the 
safety  of  limited  hability.  When  a  roU-up 
is  proposed,  investors,  despite  the 
disclosures  in  the  original  offering 
document  have  been  surprised  to 
discover  how  limited  their  rights  are 
under  state  laws  and  the  partnership 
agreements.  Many  of  the  state  law 
protections  afforded  corporate 
shareholders  are  not  provided  to  limited 
partners. 


•Prior  to  ma)or  revialoM  to  the  federal  tax  code 
beginning  in  1984.  limited  partner»hip»  afforded 
individual  inveaton  the  opportunity  to  inveat  and  to 
receive  substantially  the  same  tax  treatment  and 
cash  distribution*  as  a  direct  investment  in  the 
asset  Itaelf  would  have  provided. 

Various  changes  in  the  tax  code  aince  ISM  have 
reduced  or  eliminated  the  tax  shelter  and  other  tax 
benefits  of  an  investment  in  a  limited  partnership. 
At  the  same  time,  industries  that  have  principally 
relied  on  the  partnership  formal  for  raising  capital 
such  as  oil  and  gas  and  real  estate,  have  suffered 
substantlalty.  As  a  reaulL  many  limited  partnarahip 
interesta  have  loat  much  of  the4r  valur. 
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InvMton  also  have  complained  about 
the  oomprehensibnity  and  aufBdency  of 
the  disclosure  provided  in  connection 
with  roIl-ups.  The  Conunission  has 
undertaken  three  initiativee  to  address 
the  perceived  problems.  First,  the 
Division  of  Corporation  Hnance 
CDivision")  has  incorporated  into  its 
review  and  comment  process  a  number 
of  disclosure  suggestions  made  by 
commenters  and  participants  in  these 
transactions.* 

Second,  the  Commission  is,  in  this 
release,  setting  forth  its  views  of 
existing  disclosure  requirements 
applicable  to  limited  partnership  roll-up 
transactions  and  initial  public  offerings 
of  limited  partnership  units.  This  release 
is  intended  to  sssist  registrants  in 
assuring  that  investors  are  provided 
clear,  concise  and  understandable 
disclosure  about  these  transactions  and 
offerings. 

Third,  the  Commission  is  proposing 
amendments  to  its  rules  to  enhance  the 
clarity,  as  well  as  the  substance,  of  the 
di8clo8iu«s  provided  to  investors  in 
connection  with  roU-nps.  The 
Commission  also  is  reviewing  its 
requirements  applicable  to  partnership 
offerings  to  assess  tiie  need  for  any 
amendments. 

The  NASD  recently  has  proposed  to 
amend  its  rules  to  prohibit  member 
brokers  and  investaient  advisers  from 
receiving  differential  compensation  in 
connection  witii  roU-up  transactions.* 
Penifing  public  comment  on  and 
Comndssion  approval  of  the  NASD's 
proposed  rule  diange,  prominent 
(fisdosnre  is  required  of  such 
arrangements,  as  weD  as  the  potential 
conflicts  of  interest  inherent  in  this  fee 
structure.* 
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*  b  Daomber  ISH,  ana  putidpant  Liquidity 
Pond.  pnrrhM  to  dta  ttaff  •  Romber  of  iMlpful 
•unestiaw  to  pNiMi  claanr  dtodoMrM  aboat  th« 
material  iffacli  to  imMton  Ibat  wia  rMott  if  Ika 
trantactian  ia  appravad.  Thaaa  aivgaatiana  (acuaad 
on  the  diicloaiire  of  tha  material  dlfferencei  in  the 
legal  rigfata.  ofaMsations  and  dntia*  of  the  partiea  to 
the  rog-ap  and  tfca  Impart  of  Swchaegaa  to 
invettaiaat  obiaclivaa  an  Sm  IteMad  partnan. 

'Sacurftiet  RKkai«i  Ad  Ralaaae  No.  2BZ2S  (May 
23. 1801).  se  PR  24iM  (May  3a  IflSl).  The  commant 
period  ends  )une  14. 1991. 

'Recommendation*  by  broker-dealer*  to  their 
cuatomer*  in  connection  with  aecuritie*  to  be  l*iued 
in  roll-up  tranaactioiu  alio  have  raited  conceraa 
tnvotvlE^  cuatomer  lultability.  The  receipt  of  ieea 
tied  to  t^  QuBiber  of  "ye*'  vote*  obtained  may 
conflict  with  the  duty  of  broker-daalara.  in 
recommending  to  cuitomer*  the  purrhaae,  aala.  or 
exchange  of  aacuritlaa.  to  have  a  raaaonabia  Itaaia 
to  believe  that  theracommandation  i*  *uitable  for 
each  cnatomer  baaad  on  hia  or  her  aecurity  holdings 
and  flnandat  rttaatloo  and  oeads.  (Sea  NASD  Rule* 
of  Pair  Practice.  AH  HL  Section  2.  NASO  Manual 
(CCH)  lnS2).  Moraover.  a  brokar-daaler'a  laUura 
*p«dflMliy  to  dtodoaa  to  cuatomer*  the  exiatence  of 
this  cocdUci  may  vtolale  the  feneral  anUfraud 
provtaiona  of  the  fademl  aacuiltte*  laws. 


0.  latafprattve  Giddaaoe 

A  PrMentatkm  of  btformation 

1.  Readability 

The  primary  purpose  of  die  disclosure 
requirements  of  the  federal  securities 
laws  is  to  provhle  the  investing  public 
with  dear,  comprehensible  and 
complete  information  regarding  the 
issuer,  security,  offering  transactian  and 
the  risks  of  the  investment.  In  view  of 
the  complexity  of  roU-up  transactions 
and  the  risks  of  a  limiteid  partnership 
investment,  meticulous  care  should  be 
taken  to  assure  that  investors  are 
provided  with  clear,  concise  and 
understandable  disclosure  as  required 
by  the  rules  of  the  Commission.'* 
Legalistic,  overly  complex  presentation 
and  inattention  to  understandability 
often  Biake  the  substance  of  the 
disclosure  difficult  to  understand. 
Further,  documents  frequently  contain 
vague  "boiler  plate"  explanations  that 
are  imprecise  and  readily  sub|ect  to 
differing  interpretations.  Disclosure  of 
complex  matters,  such  as  compensation 
arrangements  and  partnership 
distributions,  frequently  is  o^iied 
directly  from  the  partnership  and  other 
agreements  without  any  clear  and 
condse  explanation  of  the  provisions. 
Disdosures  are  often  repeated  in 
different  sections  of  the  document  Such 
repetition  often  increases  the  sheer  size 
of  the  prospectus,  overwhehning  the 
reader,  without  enhancing  the  quality  of 
the  information. 

While  these  problems  are  trooblesome 
in  connection  widi  any  disdosure 
document  they  are  p«rticalariy  acute  in 
ofSerings  directed  primarily  towards 
retail  investors.  Registrants  are  advised 
that  where  partnership  snd  roll-up 
transactions  are  filed  and  they  have  not 
undertaken  to  present  the  required 
information  in  a  dear,  comprehensible 
manner,  the  staff  will  advise  the 
registrant  that  die  document  cannot  be 
processed  nntU  it  is  so  written. 

To  address  these  problems, 
registrants  are  reminded  diat 
information  shook!  be  presented  in 
clear,  condse  peragraphs  and  sentences. 
To  the  extent  practicable,  information 
should  be  presented  in  short 
explanatory  sentences  and  "bullet"  lists. 


particularty  whet*  tha  flm  ha*  a  preexiathig 
customer  lataMuwahlp  with  the  tnreaton  H  •oUdt*. 
'  See  Rule  421  of  RagulaUon  C  (17  CFR  23a421). 
ReglatranU  also  an  nmiwied  that  afiacUvaaaaa  of 
a  ragiatratian  aUtament  may  ba  dantod  or  a  atop 
order  laaaad  whan  tbara  has  ooi  bean  •  bona  Bde 
effort  to  praaani  infdnnatlan  la  a  raaaoMbly  daar. 
condse  and  readable  maiwar.  Saa  Rula  481(b)(1)  of 
R^alatlM  C  (17  CFR  23a4eiibNl)):  Ma  also,  la  ika 
Matter  af  Prandhaid  CofpataSoa.  42  SXXl  1S3 
(1964). 


Consistent  «ifith  cxistiaf  lequfa— lents. 
important  terms  should  be  defined  in  a 
glossary  section  located  in  the  back  of 
the  prospectus.  Ftaquent  reUanoe  on 
defined  terms  as  a  primary  means  of 
explaining  information  in  the  body  of 
the  prospectus  should  be  avoided. 
Rather,  defined  terms  should  be  used  in 
conjunction  with  a  simple  and  clearly 
understandable  textual  description  of 
their  meaning  in  order  for  the  reader  to 
easily  grasp  Uie  information  being 
conveyed.  For  example,  when  the 
defined  term  Net  Cash  from  Operations 
is  used  in  a  prospectus,  it  shoidd  be 
accompanied  by  a  simple  explanation 
such  as  "which  is  defined  in  the 
Partnership  Agreement  to  mean 
generally  the  partnership's  cash  flow 
from  operations."  This  allows  the 
detailed  definition  to  remain  in  the 
glossary  but  provides  sufficient 
information  for  a  reader  to  more  easily 
understand  the  disdosure  being 
presented. 

Legal  and  business  terminology 
should  be  avoided.  Registrants  should 
not  presume  that  the  investor 
understands  the  import  of  terms  such  as 
"best-efforts,"  "oafaiimum-maximum 
offering,"  "dissenters*  or  appraisal 
rights."  These  terms,  when  ased,  should 
be  dearly  explained. 

2.  Captions  and  Headings 

Caption  and  subheadfaig  tides  shouM 
be  descriptive  of  the  substance  of  the 
disclosure  included  in  the  section.* For 
example,  the  title  of  the  risk  factor 
discussing  the  limited  maricet  for  the 
securities  should  reflect  the  lack  of 
liquidity  or  the  inability  to  resell,  rather 
than  simply  being  titled  Liquidity  or 
Secondary  Market 

3.  Fcrmat  of  Prospectus  * 

There  should  be  a  uniform  and 
systematic  structure  to  a  prospectus. 
The  headings  used  in  the  summary 
section  should  correspond  to  the 
headii^  of  the  various  sections  in  the 
body  of  the  prospectus.  The  table  of 
contents  should  contain  these  major 
headings  as  well  as  subheadings. 

a.  Cover  Page.  »•  Prospectus  cover 
pages  now  contain  significant  amounts 


•Saa  Rule  4n(b)  «f  RegalattoB  C  (17  CFR 

23a«a0>)). 

•Sea  InaaMT  (Mda  B,  Itato  aSKa)  of  RagdaSan 
S-K  (17  CFR  saiasUe))  and  bidaaliT  (Mda  «,  ItoH 
aoHi)  of  ReguUtion  S-K  (17  CFR  229S(n(d)). 

■*See  Item  SOl(c)  of  RcgulaUon  S-K  (17  CFR 
229Jm(c]).  Item  1  to  taiduatiy  Cttlda  fi,  ItoB  SOUa)  ul 
R^uUttoa  S-K  (17  CFR  2aasaKaU  aad  Ham  1  to 
Indaaby  C«Ma  4.  Item  solid)  of  RagyteHaa  8-K  (17 
CFR  22aS(n(d)). 


of  text  that  result  in  obscuring  the 
information  intended  to  be  highlighted 
by  being  placed  on  the  cover  page.  As  a 
result  it  has  become  difficult  to 
understand  at  the  outset  what  the 
offering  or  transaction  is  about"  The 
cover  page  should  be  in  plain  English 
and  contain  a  brief  description  of  the 
purpose  of  the  offering  or  the 
transaction.  The  most  significant 
adverse  effects  should  be  highlighted 
through  the  use  of  a  concise  list  of 
bullet-type  statements.  For  example,  in 
the  case  of  an  offering  that  presented 
risks  because  of  a  lade  of  control 
substantial  fees,  leverage,  limited  voting 
rights,  lack  of  a  secondary  market  and 
lade  of  diversification,  the  cover  page 
could  indude  a  list  indicating: 

•  Total  Reliance  on  General  Partner 

•  Authorization  of  Substantial  Fees  to 
die  General  Partner  and  its  Affiliates 

a  Leverage 

•  Limited  Voting  Rights  of  Investors 

•  Inability  to  Resell  or  Dispose  of  the 
Units  Except  at  a  Substantial  Discount 
From  the  Per  Unit  Price 

•  Lack  of  Asset  Diversification 

A  practice  has  developed  in  limited 
partnership  offerings  of  setting  arbitrary 
offering  amount  goals  that  bear  no 
relationship  to  the  number  of  securities 
that  ultimately  will  be  sold.  Specifically, 
an  offering  frequenUy  has  a  very  low 
rninimiim  goal  to  break  escrow  and  two 
significandy  higher  maximum  amounts. 
This  practice  may  cause  confusion  in 
evaluating  the  current  offering  and  the 
success  of  the  sponsor's  prior  offerings. 
Therefore,  the  offering  terms  should 
refer  only  to  the  minimum  amount  to 
break  escrow  and  the  maximum  amount 
to  be  offered. 

In  addition,  prospective  investors  may 
not  fully  appreciate  the  different 
investment  risks  that  will  result  fiom  the 
amoimt  actually  raised.  Therefore,  the 
offering  amount  set  forth  on  the  top  of 
the  cover  page  should  be  the  minimum 
amotmt  needed  to  break  escrow.  The 
risk  factor  disclosure  also  should  be 
based  on  the  minimum  amount  If  the 
minimum  amount  is  met  and  escrow  is 
broken,  the  offering  amoimt  and  other 
disclosures  should  be  updated  to  reflect 
any  material  changes  induding 
investment  and  business  risks  that  are 
presented  by  the  offering  at  that  point  in 
time.  This  will  enable  an  investor  to 
appreciate  fully  the  nature  of  an 


"Industry  Guide  4  laquiraa  specific  information 
to  ba  intdudad  on  tha  covar  page  of  a  proapectus 
relating  to  the  offattag  of  intareats  in  oil  and  gas 
program*.  This  ralaaaa  la  not  maani  to  change  the 
discloaora  raquiremeiits  as  Ihay  relato  to  these 
offaringa.  Rather,  it  la  totandad  to  enhance  tha 
requiramants  by  providing  guidance  coooamlng  the 
preaanutioa  of  Infonaatioa  on  the  cover  page  and 
in  the  prospectus. 


investment  in  the  particular  partnership 
at  the  time  that  his  or  her  investment 
decision  is  made. 

b.  Table  of  Contents.  A  "reasonably 
detailed  table  of  contents"  with  specific 
page  references  is  currendy  required  in 
aD  prospectuses. "The  headings  that 
appear  in  the  table  of  contents  should  be 
consistent  and  correspond  to  those  used 
hi  the  body  of  the  prospectus.  The  table 
of  contents  should  follow  the  cover  page 
of  the  prospectus. 

a  Summary. "  In  U^t  of  the  complex 
nature  of  disdosure  dociunents  for  roU- 
up  transactions  and  limited  partnership 
offerings,  a  summary  is  required. 

The  simimary  section  should  provide 
investors  with  a  dear,  condse  and 
coherent  "snapshot"  description  of  the 
most  significant  aspects  of  a  roll-up 
transaction  or  a  partnership  offering. 
However,  more  often  than  not 
summaries  randomly  repeat  the  text  of 
prospectuses.  This  protracted  and 
confusing  structure  fails  to  provide  the 
intended  brief  overview  of  the  saUent 
aspects  of  the  transaction. 

The  information  that  should  be 
induded  in  the  summary  will  vary  widi 
each  transaction  or  offering.  Issuers 
should  carefully  consider  and  identify 
the  aspects  of  an  offering  that  are  the 
most  significant  and  determine  how  best 
to  highlight  those  points  in  a  dear, 
concise  and  understandable  manner. 
The  summary  for  a  roU-up  transaction 
generally  should  indude:  the  name  and 
a  description  of  the  entities  proposed  to 
be  induded  in  the  roU-up  transaction:  a 
brief  description  of  the  roU-up 
transaction;  investor  voting  rights  and 
the  most  significant  changes  in  the 
voting  rights,  such  as  the  addition  of  a 
supermajority  provision  to  remove  the 
general  partner  changes  in  the  business 
plan,  the  form  of  ownership  interest  or 
management  compensation;  the  general 
partner's  conflicts  of  interest  the 
likelihood  that  the  securities  received  in 
the  roU-up  transaction  will  trade  at  a 
substantial  discount  to  the  exchange 
value;  the  material  terms  of  the  roll-up 
transaction,  including  the  valuation 
method  used  to  allocate  securities  in  the 
successor  dissenters'  or  appraisal 
rights;  investor  rights  to  a  liinited 
partner  list  any  report  opinion  or 
appraisal  referred  to  in  the  prospectus; 
the  backgroimd  and  reasons  for  the 
transaction;  risk  factors  and  adverse 
effects  of  the  roll-up  transaction;  and, 
intended  benefits  of  the  roll-up 
transaction.  While  readers  should  be 


cross  referenced  to  the  more  detailed 
discussion  on  the  matters  covered  in  the 
summary,  cross  references  without  a 
short  descriptive  discussion  of  the 
matter  should  be  avoided. 

d  Risk  Factors.  **  The  discussion  of 
investment  and  business  risks 
assodated  with  die  roll-up  transaction 
or  limited  partnership  offering  should  be 
short  and  condse  and  organized  in  a 
careful  and  logical  fashion.  Risks  of  a 
similar  nature  should  be  grotiped 
together  so  they  may  be  understood  in 
context  For  example,  risks  assodated 
with  the  business  in  which  the 
partnership  intends  to  engage  should  be 
discussed  together.  These  risks  would 
include,  if  applicable,  risks  assodated 
with  particular  properties,  the  lack  of 
regulatory  approval  and  the  existence  of 
environmental  problems.  Likewise, 
investment  risks  generally  should  be 
grouped.  These  risks  woidd  indude,  if 
applicable,  the  lack  of  liquidity  of  an 
investment  limitations  on  the  rights  of 
the  limited  partners  and  an  enumeration 
of  die  rights  of  the  general  partner.  The 
risks  should  be  explained  cleariy,  and 
where  one  risk  is  heightened  by  the 
nature  of  the  investment  this  should  be 
dearly  stated.  For  example,  in  an  initial 
offering  of  limited  partnership  interests 
where  there  is  not  e)q>eded  to  be  a 
liquid  secondary  maiket  and  where  the 
limited  partners  may  be  bound  by  a  vote 
of  a  majority  of  other  partners  to  a 
substantially  changed  investment 
(through  merger,  the  partnership 
agreement  or  in  other  ways),  that  should 
be  disdosed.  In  the  case  of  a  roll-up  that 
increases  the  vote  necessary  to  remove 
the  general  partner,  and  thereby 
substantially  changes  the  business  plan 
of  the  entity  or  permits  the  general 
partner  wide  discretion  in  selecting 
properties  and  taking  on  leverage,  dear 
disdosures  should  be  provided  of  the 
enhanced  risks  introduced  by  the 
broader  discretion  given  to  the  general 
partner  and  the  reduced  abihty  to 
remove  the  general  partner. 

The  risks  should  appear  in  order  of 
their  materiality  to  an  investor.  The 
most  significant  risks  may  warrant 
bullet  disclosure  on  the  cover  page  of 
the  prospectus.  While  readers  should  be 
cross  referenced  to  the  more  detailed 
discussion  on  the  matters  determined  to 
be  risks,  cross  references  without  a 
short  description  of  the  risks  shotild  be 
avoided. 
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In  a  roU-up  transaction,  the  risks 
posed  by  the  particular  transaction 
generally  should  be  discussed  before  the 
risks  that  are  inherent  in  an  investment 
in  a  partnership  or  other  generic  risks. 

e.  Income  Tax  Considerations. "The 
use  of  a  long  torn  tax  opinion  filed  as 
an  exhibit  to  the  laglstiation  statement 
is  encognged.  Whether  a  kmg  fonn 
ofiiniaa  is  filed  aa  an  exhibit  or  is 
incladad  as  an  appendix,  the  proapectus 
should  praminent^  set  forth  a  brief, 
clear  and  uoderatandable  summary  of 
the  material  income  tax  aspects  of  the 
roll-up  Uransactiaa  or  partnership 
offering.  This  section  shoukl  disclose  the 
material  tax  aspects  upon  which  counsel 
is  unable  to  opine.  Where  counsel  is 
unable  to  opine  on  material  tax  aspects, 
the  proapectus  should  include  a  risk 
factor.  If  a  roD-up  transaction  Is  taxable 
to  an  investor,  risk  factor  treatment 
should  be  afforded. 

L  Prior  Peiformance.  '*  In  an  initial 
offering  of  limited  partnership  units,  the 
sponsor  must  provide  prior  performance 
information  in  a  narrative  and  tabular 
format  Hie  sponsor  must  present  this 
infonnation  in  a  dear  and  concise 
format  easily  understood  by  me 
intended  reader.  Tliis  information  must 
accurately  reflect  die  general  partner's 
ability  to  offer  and  manage  this 
program. 

In  preparing  a  prospectus,  a  sponsor 
shoukl  not  take  Una  headings  from  the 
guide  if  they  era  inapplicaUiB  or  do  not 
accurately  reflect  the  natun  of  the 
information.  Una  entries  diat  an  not 
self-explanatory  should  be  clarified.  For 
example,  use  of  the  capdoo  "other"  is 
inappropriate  if  the  entry  consists  of 
only  a  single  category  of  inforaiation. 
When  poaalUe.  the  table  abould  use 
mora  descriptive  headings  (/.«..  return  of 
capital).  Also,  if  die  line  item  contains 
more  than  one  category  of  infonnation, 
the  presentatioa  should  be  broken  do«vn 
into  vaiioBS  components  to  the  extent 
material 

B.  Quality  ofDischsare 

The  following  discussion  sets  forth  the 
Commission's  interpretive  views  of 
existing  substantive  disclosure 
requirements.  The  discussion  separately 
presents  interpretive  views  that  are 
applicable  to  rofl-up  transactions, 
interpretive  views  applicable  to  both 
roU-up  transactions  and  limited 
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partnership  offerings  and  interpretive 
views  applicable  solely  to  Umited 
partnerships  offerings.  These 
interpretations  are  intended  to  result  in 
a  clearer  presentation  of  the  benefits 
and  detriments  of  a  roll-up  transaction 
or  an  investment  in  a  particular  limited 
partnership.  In  each  instance,  the  items 
DUiy  be  of  such  material  significance  to 
an  investment  decision  as  to  warrant 
summary  treatment  in  the  forepart  of  the 
prospectus. 

1.  RoD-Up  Transactions 

a.  Effects  on  Different  Partnerships, " 
Roll-up  transactions  frequently  involve 
combining  two  or  more  partnerships  that 
may  be  affected  quite  differentiy  by  the 
tranaaction.  Inveatora  in  each 
partnarahip  mnat  be  provided 
information  from  wbch  to  evaluate  the 
potential  risks,  adverse  effects  and 
merits  of  the  roll-up  transaction  for  their 
particular  partnership  interests.  This 
disclosure  should  highlight  the 
materially  different  efiiectafor  their 
partnership  vis-a-vis  the  othw  entities 
involved.  Disclosure  of  different  ^ects 
should  not  be  "buried"  in  parendietical 
references.  For  example,  it  would  not  be 
considered  adequate  to  describe  a     / 
benefit  in  the  following  format: 
"Investon  in  die  partnerships  (except 
Partnership  A)  should  benefit  from  the 
ability  to  sell  dieir  interests."  When 
different  effects  are  noted,  the  name  of 
each  partner^p  that  may  experience 
the  effect  ^uld  be  included. 

b.  Effects  of  Participation  in  a  RoU-Up 
by  Less  Than  All  Partnerships. " 
Another  feature  of  roU-up  transactions 
is  diat,  even  if  one  or  more  partnerships 
do  not  consent  the  transactions  often 
may  be  completed  with  the  partnerships 
that  do  consent  In  a  transactitm  in 
which  numerous  partnerships  are  asked 
to  participate,  it  is  possible  diat  die 
successor  may  be  formed  through  many 
different  combinations  of  partnerahips. 
This  creates  serious  uncertainties  about 
the  possible  business  prospects  and 
financial  condition  of  tbe  successor.  In 
that  situation,  these  uncertainties  about 
the  effects  of  the  roU-op  transaction 
should  be  addressed  in  die  disdosura 
document 

In  addition,  if  a  "fairness  opinion"  is 
obtained,  die  description  ai  the  opinion 
should  make  dear  what  partnership 
combinations  it  addresses.  The 
description  also  should  disclose  whether 
the  opinion  addresses  iwhether  the 
transaction  is  frdr  to  investors  in  each  of 
the  partnerships  and,  if  it  does  not,  why 
not  If  (i)  no  faimess  opinion  is  obtained. 


(ii)  die  faimess  opinion  does  not  address 
all  possible  combinations,  or  (ilQ  the 
fairness  opinion  does  not  readi  the 
faimess  of  die  transaction  to  die  limited 
partners  of  each  partnerA4>>  d^^  **^ 
prominent  disdosura  of  the  lack  of  a 
faimess  opinion  on  all.  or  a  part,  of  die 
transactions  in  question  should  be 
made.  Partiodarly  in  die  case  where  a 
faimess  opinion  on  soma  part  of  the 
transactian  is  obtained,  die  disdoaura 
should  be  dear  as  to  diose  aspects  of 
die  transaction,  and  dioae  peiteenhip 
interests  not  covered  by  the  faimess 
opinion. 

e.  Alhcation  of  Interests  in  the 
Successor.  **  A  roll-up  transaction 
indudes  the  issuance  of  interests  in  the 
successor  to  the  limited  partnen  and 
general  partner  of  the  partnerahips. 
Accordingly,  die  mediod  used  to 
allocate  the  interests  Is  a  critical  term  of 
the  transaction  and  must  be  thorough 
explained  and  illustrated  in  an 
undentandable  manner.  This  disdosura 
should  biclude  the  reasons  why  dds 
method  was  selected,  vdiat  other 
methods  were  considered,  why  diey 
were  rejected  and  a  complete 
description  of  how  assets  of  die 
partnerahips  and  the  interests  of  die 
general  partner  were  valued  for 
purposes  of  the  allocation,  induifing  any 
material  asstunptions.  Umitations  or 
qualifications.  For  exan^ile.  if  the 
general  partner  will  receive  interests  in 
die  successor  in  exchange  for  previously 
"subordinated"  rights  to  payments  from 
the  partnerahips.  the  method  used  to 
determine  the  value  of  such  rights 
should  be  exfdained.  If  die  mediod  : 
differs  among  partnerships,  the  reason 
and  effects  of  the  method  used  to 
allocate  interests  in  die  successor  on  die 
different  partnerships  also  should  be 
highlfghtflH  and  described. 

d  7)«/u«  Afor&ef.  In  light  of  die 
history  of  a  substantial  difference 
between  trading  value  of  die  securities 
issued  in  roU-up  tranaactions  and  the 
exchange  value,  roll-up  transaction 
disdosure  documents  should  indude 
prominent  disdoaura  of  the  likelihood 
Uiat  die  securities  will  trade  at  a  price 
substantially  below  die  value  assigned 
in  die  transaction.  This  infonutian 
should  be  presented  on  die  cover  page 
and  in  the  risk  factora  section.  The  effect 
on  the  trading  price  of  the  payment  of 
previously  subordinated  fees  or 
expenses  to  die  general  partner  should 
also  be  discuaeed.  Odier  factors,  such  as 
the  successor  entity's  cash  distribution 
policy,  diat  likely  will  affect  die  trading 
price  should  be  discussed  es  wed. 


«.  Bepoits,  Opinions  and  Appraisals.^ 
If  a  report  opinion  or  appraisal  is 
referred  to  in  a  roU-up  proxy  statement/ 
proapectus.  Forai  S-4  requires  that  the 
infomatton  requested  by  Item  9(b)  (1) 
Uirough  (6)  of  Schedule  13E^  be 
provided.  Also,  the  complete,  and  not 
summary,  report,  opinion  or  appraisal 
must  be  filed  as  an  exhibit  to  the 
registration  statement 

If  a  negative  opinion  was  rendered  by 
an  investment  banker  or  financial 
advisor  concerning  the  faimess  of  the 
roll-up,  or  an  investment  banker  or 
financial  advisor  refused  to  render  a 
favorable  opinion,  this  must  be 
disclosed.  Failure  to  provide  adequate 
disdosure  of  this  infonnation  would 
constitute  a  material  omission  under  the 
anti-fraud  provisions  of  the  securities 
laws.*' 

2.  Roll-Up  Transactions  and  Limited 
Partnership  Offerings 

a.  Applicatioa  of  Guides.**  Whde 
Industry  Guide  S  ("Guide")  by  its  terms 

■  applies  only  to  the  "Preparation  of 
Registration  Statements  Relating  to 
InteresU  in  Real  Estate  Limited 
Partnerships."  the  requirements 
contained  in  the  Guide  should  be 
considered,  as  appropriate,  in  the 
preparation  of  registration  statements 
for  real  estate  investment  trusts  and  for 
all  other  limited  partnership  offerings. 
The  Guide  addresses  disclosure 
concerns  that  are  applicable  to  all 
offerings  of  limited  partnerahip  units. 
e.g.,  conflicts  of  Interest,  risk  foctors. 
compensation  and  summary  of  limited 
partnership  agreement 

The  requirements  contained  in  the 
Guide  that  are  relevant  to  all  limited 
partnership  offerings  also  should  be 
considered,  as  appropriate,  in  the 
preparation  of  disclosure  documents  for 
roll-up  transactions.  Many  of  the 
disclosure  concerns,  such  as  conflicts  of 
interest  investment  objectives  and 
fiduciary  responsibilities,  are  pertinent 
to  roll-up  transactions. 

b.  Compensation  to  General  Partner 
and  its  Affiliates. "  The  description  of 
compensation  and  fee  an-angements  in 
primary  offerings  by  limited 
partnerships  frequentiy  is  complicated 
and  obscure.  The  use  of  tables  as  a 
means  of  simplifying  the  disclosure  is 
encouraged.  The  description  of 
compensation  arrangements  between 
the  partnership,  general  partner  and  its 
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affiliates  should  give  investon  a  clear 
understanding  of  the  nature  and  amount 
of  compensation  that  may  be  paid. 
Commonly,  there  ara  categories  of 
compensation  to  be  earned  by  the 
general  partner.  The  disdosure 
document  should  make  dear  the 
distinctions  among  categories,  induding 
the  level  of  potential  compensation.  The 
extent  to  which  a  general  partner  may 
affect  the  nature  of  die  compensation  by 
undertaking  different  transactions 
should  be  made  clear.  For  example,  a 
general  partner  might  receive  a  given 
percentage  of  operating  income  (i.e.. 
from  rents,  etc.)  and  a  different 
percentage  for  sales  of  properties  or 
refinancings.  The  distinction  should  be 
made  clear,  as  well  as  the  potential  for 
the  general  partner  to  affect  the 
categories  of  compensation.  Both  a 
narrative  and  tabular  presentation  of 
this  information  is  recommended. 

In  the  narrative  presentation,  the 
maximum  amount  that  may  be  paid  in 
each  category  of  fees  or  compensation 
should  be  prominendy  disdosed.  The 
tabular  numeric  presentation  of  this 
infonnation  should  be  based  on  this 
maximum  amount 

Where  an  issuer  states  that  there  are 
ceilings  on  certain  categories  of  fees  or 
expenses,  the  issuer  should  also  state 
whether  the  fees  or  expenses  may  be 
recovered  by  redassifying  them  under  a 
different  category. 

In  addition,  in  a  roU-up  transaction, 
the  issuer  should  compare  the  nature 
and  level  of  compensation  to  be  paid  by 
the  new  entity  to  that  paid  by  the  old 
To  provide  for  dearer  disclosure. 
registrants  should  present  changes  in 
the  structure  of  fees  and  other 
compensation  payable  to  the  general 
partner  in  a  tabular  format  and  should 
include  specific  quantification  of  sudi 
changes,  where  practicable.  Further,  the 
disclosure  documents  should  include 
textual  and  numerical  disdosure  of  the 
fees  and  other  expenses  payable  to  the 
general  partner,  affiliates  and  othera 
solely  because  of  the  roll-up  transaction. 

A  pro  forma  presentation  of  the 
compensation  and  fees  proposed  to  be 
paid  in  the  new  entity  shoiUd  be 
presented  using  the  historical  pro  forma 
financial  statements.  Where  changes  in 
the  business  plan  may  result  in  higher 
compensation  than  that  shown  in  the 
pro  forma  presentation  based  on 
historical  activities,  the  disclosure 
should  address  the  potential  for  greater 
fees  than  shown  in  the  pro  formas  and 
outline  the  potential  differences.  Where 
a  compensation  ceiling  is  fixed  for  a 
specified  time  period,  the  issuer  also 
should  set  forth  a  pro  forma 


presentation  of  die  compensation  and 
fees  without  giving  effect  to  the  ceiling. 

c.  Conflicts  of  Interest**  Many  of 
these  transactions  or  offerings  are 
complicated  by  the  ntmiber  of  affiliated 
entities  involved  in  the  transaction  or  in 
the  business  operations  of  the  entities. 
Where  affiliates  of  the  general  partuf^r 
may  participate  in  the  offering  or  the 
issuer's  business  acti\'itie8.  an 
organizational  chaii  8ho^*'ing  the 
relationship  between  the  general  partner 
and  its  affiliates  in  the  forepart  of  the 
prospectus  should  facilitate  investor 
understanding  of  die  relationships 
among  such  entities. 

Registrants  should  describe  condsely 
the  potential  conflicts  of  interest  that 
are  present  and  should  identify  dearly 
the  transactions  and  relationships  that 
give  rise  to  such  conflicts.  The 
description  should  address  the  benefits 
and  detriments  that  may  be  realized  by 
the  limited  partners,  the  general  partner 
and  its  affiliates,  and  any  other  parties 
that  are  subject  to  a  conflict  A 
description  of  the  procedures  used  or  to 
be  used  to  minimize  the  potential 
conflicts  should  be  provided. 

d.  Fiduciary  Responsibility  of  the 
General  Partner.  *  Prospectuses  are 
required  to  identify  and  explain  the 
nature  of  the  general  partner's  fidudary 
duties  to  the  limited  partners.  Where  the 
partnership  agreement  modifies  the 
state-law  fidudaiy  duty  standards,  the 
registration  statement  should  compare 
the  state-law  fidudary  duty  standards 
with  the  standards  as  modified  by  the 
partnership  agreement  The  disclosure 
also  should  address  the  reasons  for 
modifying  the  duties  and  the  specific 
benefiu  and  detriments  to  both  the 
general  partner  and  limited  partnere 
from  each  modification.  A  tabular 
presentation  of  this  infonnation  should 
facilitate  investor  underatanding. 

A  clear  description  of  the  limited 
partners'  legal  rights  and  remedies 
should  be  provided.  Similarly,  a  clear 
eiqjlanation  of  defenses  available  to  the 
general  partner,  such  as  the  business 
judgment  rule,  also  should  be  set  forth. 

In  a  roll-up  transaction,  the  issuer  also 
should  provide  a  comparison  of  the 
general  partner's  fidudary  dufy 
standards  in  the  new  entity  to  those  in 
the  existing  entities.  This  comparison 
would  describe  the  fidudary  duty 
standards  in  die  existing  entities,  the 
new  entity  and.  where  the  new  entity  is 
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formed  under  a  different  jurisdiction,  the 
material  differences  between  the 
fiduciary  duty  standards  in  the  old  and 
new  jurisdictions. 

e.  Mond^jnent**  Information  about 
management's  business  experience  is 
material  to  an  investor's  evaluation  of 
an  offering  and  determination  of 
whether  to  invest  in  the  issuer.  While 
this  is  true  In  any  offering,  it  is 
especially  significant  when  investors 
must  rely  largely  on  the  individual 
expertise  and  business  acumen  of  the 
general  partner  or  other  adviser  to  select 
and  operate  the  properties  to  be 
acquired,  and  realize  the  stated 
investment  objectives.  Where  the 
history  of  the  officers  and  directors 
either  individually  or  as  a  whole  is 
inconsistent  with  the  express  or  implied 
assertion  that  the  partnership  will 
benefit  from  their  management, 
additional  disclosure  in  support  of  this 
assertion  should  be  provided.  In  the 
discussion  of  the  business  experience  of 
officers  and  directors,  where  job  titles 
do  not  indicate  clearly  the  nature  of  the 
person's  former  duties  or  where  job 
titles  may  give  a  misleading  impression 
of  the  individual's  experience, 
additional  disclosure  should  be 
provided  in  order  to  clarify  the  natiure  of 
the  individual's  duties. 

/.  Investment  Objectives  and 
Policies." The  investment  objective  of 
an  offering  should  be  clearly  and 
concisely  set  forth.  This  discussion  must 
be  consistent  with  other  disclosures.  For 
example,  where  a  document  describes 
the  possible  use  of  high  leverage  and  an 
income  investment  objective,  the 
disclosure  would  have  to  address  how 
the  business  plan  relying  on  high 
leverage  would  still  permit  an  income 
objective. 

Further,  there  must  be  a  reasonable 
basis  to  support  a  stated  objective.  In 
this  regard,  consideration  must  be  given 
to  the  effect  that  conditions  or  trends  in 
the  economy,  such  as  the  recent 
conditions  in  the  real  estate  industry, 
may  have  on  the  likeUhood  that  a  stated 
investment  objective  will  be  realized 
within  the  stated  anticipated  term  of  the 
partnership. 

Where  a  general  partner  may  amend 
the  investment  objectives  of  the 
partnership  without  the  vote  of  the 
limited  partners,  the  disclosure 
document  should  make  clear  that  in 
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essence,  the  investment  objectives  are 
those  defined  by  the  general  partner 
from  time  to  time.  In  such  cases,  lengthy 
descriptions  of  a  partnership's 
investment  objectives  may  obscure  the 
fact  that  the  investor  is.  in  essence, 
buying  an  Interest  in  an  entity  with 
unUmited  investment  objectives.  The 
dociunent  should  disclose  the  general 
partner's  present  plans  while  making 
clear  that  these  may  be  totally  recast. 
The  document  should  set  forth  a 
description  of  the  factors  to  be 
considered  by  the  general  partner  in 
making  such  a  change. 

Where  a  partnership  agreement 
permits  the  partnership  to  engage  in 
joint  ventures,  disclosure  should  be 
made  of  those  activities  that  the 
partaership  may  engage  in  through  a 
joint  venture  that  it  could  not  otherwise 
undertake.  For  example,  where  the 
partnership  agreement  precludes  the 
purchase  of  properties  under 
construction,  the  ability  of  the 
partnership  to  purchase  such  properties 
through  a  joint  venture  should  be 
disclosed.  In  such  case,  the  risks  and 
business  implications  of  such  activities 
should  be  clearly  stated. 

Recently,  several  issuers  have 
disclosed  in  their  prospectuses  that  the 
general  partner,  as  part  of  its  analysis  of 
prospective  property  acquisitions,  **will 
retain  a  national  accounting  firm  to 
perform  certain  agreed-upon  procedures 
related  to  the  general  partner's  financial 
forecast  with  respect  to  each  property 
acquisition"  and  that  "[s]uch  procedures 
will  not  constitute  an  examination  of  the 
forecast  in  accordance  with  standards 
established  by  the  American  Institute  of 
Certified  Public  Accountants." 
Disclosure  of  an  independent 
accountant's  involvement  with 
prospective  financial  statements  or 
forecasts  should  be  limited  to 
circumstances  in  which  the  accountant 
has  performed,  in  accordance  with 
standards  issued  by  the  American 
Institute  of  Certified  Public  Accountants, 
an  "examination"  of  prospective 
statements  that  are  presented  in  the 
prospectus.  Disclosure  of  "agreed-upon 
procedures"  performed  or  to  be 
performed  by  an  accountant  is 
inappropriate  imder  all  circumstances.** 

In  a  roll-up  transaction,  the  material 
effects  flowing  bom  the  changed 
investment  objectives  and  policies 
should  be  disclosed  clearly.  For 
example,  most  limited  partnerships, 
before  a  roU-up,  are  expected  to  have  a 
finite  life,  at  the  end  of  which  they  will 
dissolve  and  distribute  their  assets. 


After  a  roll-up.  the  surviving  entity  will 
be  operated  as  an  ongoing  business  with 
no  obligation  to  make  distributions  or  to 
dissolve.  Therefore,  while  an  investor 
was  expecting  annual  cash  distributions 
and  proceeds  frvm  the  sale  of  assets  and 
the  dissolution  of  the  partnership  after  a 
seven  to  ten  year  period,  the  investor 
will  receive  dividends  when  declared  by 
the  successor  and  will  be  dependent 
upon  the  securities  markets  in  order  to 
liquidate  his  investment. 

In  addition,  most  limited  partnerships 
before  a  roll-up  are  not  publicly  traded, 
so  the  value  of  the  investment  is 
extremely  difficult  to  determine.  After  a 
roU-up.  the  value  of  the  investment  is 
based  on  the  market  for  securities  of 
entities  operating  in  a  specific  industry. 
This  value  generally  is  based  on  a 
multiple  of  operating  cash  flow  and  a 
factor  for  the  market's  expectation  of 
the  likelihood  of  the  continuation  of  that 
cash  flow,  rather  than  the  appraised 
value  of  the  underiying  assets. 

g.  Summary  of  Partnership 
Agreement" the  issuer  should  identify 
and  discuss  the  voting  and  other 
material  rights  of  the  limited  partners 
under  the  partnership  agreement  This 
discussion  should  include,  but  not  be 
limited  to,  the  right  to  call  meetings,  vote 
upon  extraordinary  transactions  such  as 
mergers  and  consolidations,  obtain  a 
copy  of  the  list  of  partners,  receive 
appraisal  or  dissenter's  rights,  inspect 
partnership  books  and  records,  remove 
and  replace  the  general  partner,  compel 
dissolution  or  liquidation  or  amend  the 
partnership  agreement. 

The  voting  rights  of  limited  partners 
shotild  be  specifically  set  forth  in  this 
section.  Such  description  should  include 
the  rights  limited  partners  have  to  vote 
on  any  matter,  the  vote  of  limited 
partners  necessary  to  approve  any 
proposal  and  the  rights  of  limited 
partners  to  submit  a  proposal  to  the  vote 
of  limited  partners. 

Any  limitations  or  conditions 
(including  those  under  state  law)  that 
the  general  partner  may  place  on  the 
exercise  of  these  rights  should  be 
explained.  If  limited  partners  are  not 
afforded  the  foregoing  rights  or  if  the 
partnership  agreement  restricts  the 
rights  that  limited  partners  otherwise 
would  have  enjoyed  under  state  law, 
this  information  should  be  disclosed.  In 
addition,  the  issuer  should  characterize 
the  extent  of  discretion  retained  by  the 
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general  partner  svtdi  tagard  to  the 
operatioas  ol  Hm  partnership. 

In  additkn  to  the  fiongoing,  the  Issuer 
in  a  roUmp  transactkm  diould  deariy 
compare  die  rights  of  the  United 
partners  under  the  new  partnerriiip 
agreement  or  governing  instniments 
with  the  rights  of  the  limited  partners 
under  the  existing  partnership 
agreements.  It  limited  partners  will  be 
affected  dififerently  depending  on  the 
partnership  entity  in  whidi  they  heve 
invested  in.  a  partnership  by  partnership 
comparison  must  be  made.  If  the  new 
entity  will  be  formed  In  a  different 
jurisdiction,  the  differences  in  the  rights 
under  tfie  respective  state  laws  shoidd 
also  be  described.  A  similar  comparison 
of  the  actions  that  the  general  partner 
may  take  onder  the  new  partnership 
agreement  with  die  actioiu  that  the 
general  partner  may  take  under  the 
existing  partnership  agreements  should 
also  be  provided. 

/>.  Disiribtttkms  and  AUocations.  ** 
This  sectioa  is  often  too  complex  for  die 
investor  to  understand,  in  order  to 
enhance  investor  understanding  of  this 
section,  the  narrative  text  should 
include  shortened  definitions  of  terms 
that  are  fully  defined  in  the  glossary. 
This  will  enable  readers  to  gain  a 
general  understanding  of  the  nature  of 
the  distributions  and  allocations  without 
having  to  refer  constantly  to  the 
glossary. 

It  is  often  unclear  w;hetlier  the 
distributions  represent  a  return  of 
investors'  capital  or  a  return  on 
investors'  capital.  Whenever  cash 
distributions  are  discussed  on  a 
historical  basis,  tlie  diaclosare  shoold 
make  dear  the  nature  of  the 
distribution.  When  distributions  are 
discussed  on  a  prospective  basis,  the 
disclosure  also  should  make  dear,  to  the 
extent  known,  the  nature  of  the 
distribution. 

Limited  partnership  prospectuses 
often  disclose  that  limited  partners  will 
have  a  "priority"  or  "preferred"  return 
on  distributions  made  by  the 
partnership.  These  descriptive  terms 
should  not  be  used  if  the  sight  of  limited 
partners  to  receive  theirdistributions  is 
in  airway  contin|j^bt^~More  often  than 
not  fiirenudogfi  limited  partners  are 
pum^tofil^given  a  "preferred  riglit"  to 
a  sfm:lfied  percentage  of  cash 
-dSsMbw^ons,  this  right  may  only  be 
f^il^yijiedafter  substantial  operating  fees 
^^=Wl^^xpenses  have  been  paid  to  the 
■>'  '^neral  partner.  The  disdosure  should 
make  clear  that  if  true,  the  "priority"  or 
"preferred"  distribution  follows  and 
does  not  preclude  payments  to  the 


general  partner.  The  disdosure  should 
give  a  sense  <rf  the  sias  of  sodi 
payments  lo  the  general  partner  as  well. 
In  the  fare  drcamstance  where  the  right 
is  not  contingent  and  limited  partners 
are  guaranteed  a  priority  retwn, 
consideration  should  be  ^ven  as  to 
wdiether  a  separate  security  exists.  *' 

I.  Sales  Literature.**  tie^MtnntB  are 
reminded  of  the  obligation,  in  It^m  19D 
of  the  Guide,  to  submit  all  sales 
literature  to  the  staff  of  the  Commission 
supplementally  prior  to  its  use.  This 
obligation  is  not  extinguished  once  a 
registration  statement  is  dedared 
effective.  Registrants  must  continue  to 
submit  aU  sales  literature  to  the  staff. 
Sales  literature  Indudes  all  material 
used  in  connection  with  tlie  sale  of  the 
units,  wfaetiuer  or  not  it  is  prepared  by 
the  general  partner  or  its  affiliates. 

R^istrants  are  also  reminded  that 
sales  material  should  present  a 
balanced  discussion  ol  both  risk  and 
reward  and  the  contents  of  the  literature 
should  be  consistent  widi  the 
prospectus. 

3.  limited  Partnership  Offerings 

a.  Estimated  Use  of  Proceeds.  **  A 
principal  problem  with  the  presentation 
of  die  issuer's  estimated  use  of  proceeds 
in  a  limited  partnership  offering  is  the 
lack  of  proBiinent  disclosure  concerning 
the  amount  that  will  actually  be 
invested  in  the  business  of  the 
partnership.  It  is  often  the  case  in 
limited  partnership  offerings  that  a 
substantial  percentage  of  the  original 
investment  will  pey  the  expenses  of  the 
offering  and  fees  to  die  general  partner 
and  its  affiliates.  The  difference 
between  the  amounts  provided  by 
investors  and  the  amounts  expected  to 
be  actually  invested  in  assets  is  of 
obvious  significance  to  potential 
investors. 

Accordingly,  prominent  disclosure 
should  be  made  of  the  ]}ercentage  of  an 
investment  that  will  actually  be 
available  for  investment  after  the 
deduction  of  ell  front-end  fees, 
commissions,  expenses  and 
compensation.  This  information  should 
be  presented  in  the  narrative  disclosure 
before  the  estimated  use  of  proceeds 
table.  Additionally,  it  is  suggested  that 
the  bottom  line  of  the  use  of  proceeds 
table  should  reflect  this  amount  Cover 
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page  disdosure  of  this  percentage 
should  also  be  made  in  order  to  piece 
the  amount  offered  in  its  proper  context 

b.  Prior  Performance.  *•  In  partnership 
offerings,  the  general  partner  is  required 
to  discuss  the  "treck  record"  or  prior 
performance  of  other  programs 
sponsored  by  the  general  partner.  A 
problem  arinng  with  pvater  frequency 
is  what  information  is  necessary  wrhen  a 
general  partner  was  a  sponsor  of  s  prior 
program,  but  has  been  removed  from 
that  program.  Prior  performance 
infonnetion  should  be  provided  for  the 
period  during  which  diet  person  was  the 
general  partner.  VL  die  results  (j.e.  final 
sales  of  properties)  for  such  a  program 
did  not  meet  expedations  or  the  original 
investment  objectives  of  the  program,  a 
person  who  was  a  general  partner  for 
any  part  of  the  operating  period  should 
provide  information  concerning  die 
adverse  developments  experienced  by 
that  prior  program. 

The  prior  p«formance  tabular 
information  shoold  reflect  whether  prior 
programs  have  been  eble  to  echieve 
their  stated  objectives.  Adverse 
developments  contained  hi  the  tables 
shoukl  be  addressed  in  detail  in  the 
narrative  section.  The  narrative  section 
should  be  updated  whenever  the  tabular 
information  is  updated. 

Tabular  information  shoold  be 
provided  for  all  programs  which  have 
had  a  dosing  or  have  dosed  witiiin  the 
time  period  specified  by  the  applicable 
table,  ff  a  program  has  had  a  dosing  and 
has  bi^un  operations,  prior  performance 
information  should  be  provided  for  diet 
program. 

With  legard  to  Table  m  of  die  Guide, 
the  amount  of  caib  generated  from 
operations  should  be  calculated  based 
on  the  definition  of  operating  cash  flow 
from  die  Statement  of  Cash  Flows 
prepared  in  accordance  with  Finandal 
Accounting  Standard  ("FAS")  95.  If  die 
amount  in  the  table  differs  from  the 
amount  that  would  be  reflected  in  the 
Statement  of  Cash  Flows,  a  footnote 
should  be  induded  reconciling  the 
difference.  Also  with  regard  to  Table  m. 
a  footnote  should  be  included  that 
explains  how  those  programs 
experiendng  operating  defidendes  are 
being  funded.  "Typically  such 
defidendes  are  built  into  the  program 
during  ita  &st  years  of  operations. 
However,  continuing  deficiencies  can 
represent  an  adverse  development  that 
requires  additional  disdosure.  Finally,  if 
a  program  was  designed  to  provide  tax 
credits  to  investors,  specific  line  items 
should  be  included  in  both  parts  of  the 
table  that  disclose  the  amoimt  of  tax 
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credits  that  have  been  provided  to 
investors. 

DL  UPDATING  OF  INFORMATION  *■ 

Issuers  eogaged  in  real  estate 
offerings  traditionally  have  updated 
prospectuses  by  means  of  supplements 
attadied  to  the  basic  prospectus.  This 
practice  may  result  in  a  confusing, 
disjointed  and  lengthy  disclosure 
document  In  these  circumstances,  it 
often  is  left  to  the  investor  to  discern  not 
only  which  information  has  or  has  not 
been  modified  or  superceded,  but  the 
substance  of  the  change  as  well. 
Material  information  that  ordinarily 
would  appear  in  the  forepart  of  a 
prospectus  may  be  spread  out  in 
different  documents.  Moreover,  other 
information  in  the  initial  prospectus, 
such  a  risk  factors  or  investment 
objectives,  may  not  be  updated  in  a 
clear  and  condse  manner.  Therefore, 
just  as  in  the  case  of  non-real  estate 
offering  documents,  when  the  document 
becomes  confusing,  a  post-effective 
amendment  containing  a  reprinted 
prospectus  will  be  required.  Where  a 
supplement  is  used,  consideration 
should  be  given  to  including  an  updated 
summary  section  as  part  of  the 
supplement. 

IV.  MATCHING  SERVICES  AND 
CROSSING  ARRANGEMENTS 

There  appears  to  have  been  a  recent 
increase  in  the  number  of  limited 
partnerships  or  real  estate  investment 
trusts  attempting  to  create  an  alternative 
secondary  market  for  their  security 
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interests.  Hie  most  common  method 
used  has  been  a  form  of  matching 
service,  crossing  arrangement  or  some 
other  such  liquidity  enhancement  plan 
through  whidi  a  person  wishing  to  sell 
an  equity  interest  will  be  matched  with 
someone  who  is  seeking  to  buy  an 
equity  interest  This  service  often  is 
created  to  supplement  or  watk  in 
conjunction  with  a  dividend 
reinvestment  plan.  Usually,  the  general 
partner,  advisor  or  one  of  their  affiliates 
structures  the  arrangement  and 
facilitates  the  matching  of  potential 
buyers  and  sellers.  In  certain 
circumstances,  services  provided  by 
affiliated  entities  or  their  associated 
fMrsons  pursuant  to  a  matching  service 
or  crossing  arrangement  could  subject 
such  persons  to  the  broker-dealer 
registration  requirement  of  Section  15(b) 
of  the  Securities  Exchange  Act  of  1934 
("Exchange  Act").  »• 

If  the  general  partner,  advisor  or  one 
of  their  affiliates  is  involved  in  the 
crossing  arrangement  the  sale  of 
seciulties  through  the  arrangement  is  an 
offer  or  sale  by  the  issuer  for  purposes 
of  section  2(3)  "  and  section  5  "  of  the 
Securities  Act  Therefore,  the  issuer 
must  register  under  section  5  of  that  Act 
a  good  faith  estimate  of  the  number  of 
shares  expected  to  be  purchased 
through  the  arrangement  The  issuer  also 
must  undertake  to  keep  the  registration 
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Statement  "evergreen"  during  the 
existence  of  the  arrangement  This 
treatment  is  similar  to  that  accorded 
employee  stock  purchase  plans  and. 
dividend  reinvestment  plains  for 
determining  whether  registratien  ia 
required  under  the  Securities  Act  ** 

List  of  Subjects  in  17  CFR  Parts  231  and 
241 

Reporting  and  recordkeeping 
requirements.  Securities. 

PART  231— INTERPRETATIVE 
REI.EASES  RELATINQ  TO  THE 
SECURITIES  ACT  OF  1933  AND 
GENERAL  RULES  AND  REGULATIONS 
THEREUNDER 

PART  241— INTERPRETATIVE 
RELEASES  RELATING  TO  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 

Parts  231  and  241  of  title  17.  chapter  n 
of  the  Code  of  Federal  Regulations  are 
amended  by  adding  each  of  the 
following  Release  Nos.  and  the  release 
date  of  June  17, 1991,  to  the  list  of 
interpretive  releases  in  each  part  3S- 
690a  34-29314. 

By  the  Commlssicm. 

Dated  June  17, 1801 
Maisarat  H.  McFarbnd. 
Deputy  Seavtary 
[FR  Doc.  91-14770  Filed  d-24-01: 8:45  am] 


"Saa  Sacuritiat  Act  Rataaaa  Noa.  4780  (July  IS. 
ISeS).  S516  (Ai«uat  8. 1074)  and  6188  (Febniaiy  1. 
1080);  aaa  aiao  a«m  Capital  RMlty  Trust  VI  Co. 
and  SieiTa  Capital  Raalty  Tnist  VD  Co,  lattwiaraad 
Julys.  188a 


SECURfTIES  AND  BCCHANGE 
COMMISSION 

17  CFR  Part  240 


[Releass  NumiMr  34-2M1S:  IC-18201  [FNe 
Na87-22-«11] 

RIN323S-AD53 

Regulation  Of  Securityholder 
Communlcatione 

AOCNCv:  Securities  and  Exchange 

Commission. 

action:  Proposed  rules. 

summary:  The  Securities  and  Exchange 
Commission  is  proposing  several 
amendments  to  its  proxy  rules  under 
section  14(a)  of  the  Seciuities  Exchange 
Act  of  1934  ("Exchange  Act")  '  that 
would  facilitate  securityholder 
communications  in  furtherance  of  the 
goal  of  informed  proxy  voting,  and 
would  reduce  the  costs  of  compliance 
with  the  proxy  rules  for  all  persons 
engaged  in  a  proxy  solicitation.  These 
proposals  constitute  the  first  in  a  series 
of  possible  rulemaking  initiatives 
relating  to  the  proxy  soUcitation  process 
that  are  expected  to  arise  bom  the 
Commission's  ongoing  proxy  review. 

First,  the  Commission  is  proposing  a 
new  exemption  from  all  proxy  rules  but 
the  antifraud  provisions  that  would 
cover  solicitations  by  any 
"disinterested"  person,  to  be  defined  as 
a  person  who  wishes  to  solicit  in  regard 
to  any  matter  subject  to  action  by 
securityholders,  but  who  has  no  material 
economic  interest  in  that  matter  and 
who  is  not  seeking  authority  to  act  as  a 
proxy  for  securityholders. 

Second,  the  Commission  is  proposing 
to  amend  the  proxy  niles  to  limit  the 
types  of  proxy  soliciting  material  that 
would  be  required  to  be  filed  in 
preliminary  form  to  the  proxy  statement 
and  form  of  proxy. 

Third,  the  proposed  amendments 
would  provide  that  all  proxy  material 
whether  in  preliminary  or  definitive 
form,  would  be  public  upon  filing  with 
the  Commission. 

Fourth,  amendments  to  Rule  14a-7  * 
are  being  proposed  to  add  information 
to  the  securityholder  list  that  currently 
must  be  provided  by  the  registrant  to  a 
requesting  securityholder,  and  to  shift 
the  election  of  whether  to  provide  the 
list  or  to  mail  from  the  registrant  to  that 
securityholder.  Comment  is  sought  on 
the  proposed  alternative  of  leaving  the 
election  with  the  registrant  on  the 
condition  that  it  bear  the  costs  of 
mailing  the  requestor's  soliciting 


materials  to  sectirityholders  if  it  chooses 
to  mail  rather  than  to  provide  the  list 
OATit:  Comments  should  be  received  on 
or  before  August  9, 1991. 
AOORESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Sectirities  and 
Exchange  Commission.  450  Fifth  Street 
NW..  Washington.  DC  20549.  Comment 
letters  should  refer  to  File  No.  S7-XX- 
91.  All  comment  letters  will  be  available 
for  pubUc  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  NW..  Washington,  DC 
20549. 

TOR  nfflTHER  INPORMATKM  CONTACT 
Catherine  Dixon.  Division  of 
Corporation  Finance,  at  (202)  272-3097. 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

I.  Executive  Summary 

In  recent  years,  securityholders  have 
sought  a  more  active  participatory  role 
in  the  governance  of  public  issuers. 
Prompted  by  actions  of  management 
state  legislatures,  and  courts  having  the 
intent  or  effect  of  limiting  securityholder 
voting  rights,  as  well  as  govemmentally 
imposed  fiduciary  voting  obligations 
and  the  practical  difficulties  attendant 
to  divestiture  of  sometimes  substantial 
portfolio  securities  holdings,  individual 
and  institutional  investors  alike  have 
focused  increasingly  on  their  rights  and 
obligations  to  cast  informed  proxy 
votes.  Both  institutional  and  individual 
securityholders  have  imdertaken  to 
influence  issuer  decisionmaking  through 
a  variety  of  means  in  the  proxy 
solicitation  context,  including  discussion 
with  other  securityholders  and  direct 
dialogue  with  boards  of  directors  and 
management  As  securityholders' 
awareness  of  the  rights  and 
responsibilities  of  ownership  has 
heightened,  there  has  been  a  growing 
public  focus  on  the  Commission's  proxy 
rules  and  their  impact  upon  the  process 
of  inter-securityholder  commimication, 
in  particular  on  the  ability  of 
seciuityholders  to  take  issue  with 
management  through  the  proxy  voting 
process. 

During  its  review  of  limited' 
partnership  "roll-up"  transactions,' the 


'lSU.SC78n(a). 
•l7CFR240.14a-7. 


•••Roll-up"  tran»actioni  typically  involve  the 
reorganization  of  two  or  more  public  or  private 
limited  partnenhipi  or  real  eitate  inveetment  truati 
("RETTt")  into  a  new.  publicly  traded  «itity. 
generally  a  corporation,  limited  partnership,  or 
buaines*  trust  or  other  entity  to  be  taxed  a*  a  REFT. 
See  Testimony  of  Richard  C  Breedan.  Chairman. 
U.S.  Securitie*  and  Exchange  Commicsion,  Before 
the  Securitiea  Subcommittee  of  the  Committee  on 
Banking.  Housing  and  Urban  Affairs.  United  States 
Senate  (Feb.  27, 1901)  (••Commisaioo  Sanate 
Testimony").  Investors  in  the  predecassor  enuties 


Commission  has  learned  of  substantial 
investor  concern  regarding  the  restraints 
and  costs  imposed  by  the  proxy  rules  on 
collective  action  by  individual  investors 
in  limited  partnerships  who  wish  to 
respond  to  what  they  perceive  as  unfair 
transactions.*  Among  the  principal 
impediments  investors  have  cited  are 
the  need  to  comply  with  the  entire 
panoply  of  proxy  disclostu^e  and  filing 
requirements  simply  to  communicate 
lawfully  any  objections  to  a  proposed 
roll-up  to  more  than  10  other  limited 
partners;  *  the  difficulty  limited  partners 
encoimter  in  obtaining  a  list  of 
sectirityholders  from  the  general  partner 
to  facilitate  such  communications:  *  and 
the  lack  of  sufficient  time  to  enable 
investors  to  evaluate  and  comprehend 
the  often  complex  roll-up  disclosure 
documents.'' 

For  more  than  a  year.*  the 
Commission  has  been  engaged  in  a 


receive  an  Interest  in  the  surviving  entity,  usually  in 
the  form  of  an  equity  security  but  in  some  instances 
a  debt  security  or  some  combtnatioci  of  debt  equity 
or  cash.  Id  at  lA 

•Sea  TastiBony  oTRkfaard  C  Breadan.  Chainnan. 
U.S.  Secuiltias  and  Exchange  Commission.  Before 
the  Telecommunicatloas  and  Finance  Subootnoilttea 
of  tha  Committee  on  Energy  and  Commerce.  U.S. 
House  of  Representativet  (April  23. 1001) 
("Commission  House  Testimony"):  see  also 
Commission  Senate  Testimony. 

'See,  e.g.  Testimony  of  [ohn  F.  Blake,  Chairman, 
American  Assodstioa  of  Limited  Partners. 
Oversight  Hearings  on  the  Reorganisation  of 
Limtlad  Partnerships,  Before  the 
Teleoommunications  and  Finance  Subcommittee  of 
the  Committee  on  Enetgy  and  Commerce,  VS. 
House  of  RepresenUtives.  at  14-15  (March  21. 1901) 
("Blake  Testimony'):  Testimony  of  Richard  G. 
WoUack.  Chairman.  Liquidity  Fund  Management 
toe  Oversi^t  Hearing  on  Limited  Psrtnerahip 
Reorganizations,  or  "RoUups,"  Before  die 
Subcommittae  on  Securities  of  the  Committee  on 
Banking,  Housing  and  Urban  Affairs,,  U.&.  Senata.  at 
5-a.  9. 13  (Feb  27, 1901)  ("TWoUack  Testimony"). 

*Sae,  e.g.,  Blake  Testimony,  supra,  at  15: 
Testimony  of  Clen  Bigelow.  President  Bigelow 
Management  lnc„  Oversight  Hearings  on  the 
Reorganization  of  Lunited  Partnerships.  Before  the 
Subcommittee  on  Telecommunication*  and  Finance 
of  the  Committee  on  Energy  and  Commerce,  U.S. 
House  of  RepresenUtives.  at  4  (March  21, 1901) 
(••Bigelow  Testimony"):  WoUack  Testimony,  supra, 
atS.13. 

'See.  e.g.  Blake  Testimony,  supra,  at  l»-ie: 
Bigelow  Testlmooy.  supra,  at  7:  WoUack  Teatimooy. 
supra,  at  S-S.  13. 

•Chairman  Richard  C  Breadan  fomatly 
announced  the  commencement  of  the  Commisskan's 
proxy  review  pro^  in  a  speecii  to  the  Council  of 
Institutianal  Investors  in  April  1900  See  Remark*  of 
Richard  C  Breedan.  Chairman.  U.S.  Securibes  and 
Exchange  Commission.  Council  of  InsUtutiooal 
Investors  Annual  Meetmg  (Wa*h„  DC  April  2. 
1900). 


UMI 
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coaprdMmiv*  review  of  the  canent 
tffioqr  of  the  federal  praxy  rales  ea 
eppMed  to  «tt  nsistnmts  iB  lisht  of  such 
recent  deveki|ineiits  ee  the  significent 
change  in  securityhokier  demographics 
resulting  in  ■  concentration  of 
institutional  equity  ownership  and 
voting  power,  and  increasing 
securityholder  activism  with  respect  to 
matters  of  corporate  or  partoershq) 
governance,  lliis  review  encompasses, 
but  is  not  limited  to.  the  significant 
number  ofletters  received  by  the 
Commission  that  either  propose  or 
oppose  revision  of  the  existing  proxy 
system.* 

Proposals  for  change  in  the  cmrent 
proxy  regnlatory  sdteme.  sabmitted  to 
the  Commission  by  the  CaUfomia  Public 
Employees  Retirement  System 
("CalPERS").  the  United  Shareholders 
Association  ("USA"),  and  other 
shareholder  organizations,  as  well  as  by 
individuals  such  as  Elmer  Johnaon.  a 
former  corporate  general  counsel, 
manifest  a  strong  concern  that  the 
Commission's  proxy  filing  and 
disclosure  requirements  function  to 
restrict  unduly  securityholder 
communicatioos  not  only  with  one 
another,  but  also  with  this  issuer's 
management  and  board  of  directors  as 
wall  as  third-party  sources  of  proxy 
votia^  Infamiation  ^F"«ff*H»t««l  with  any 
person  participating  in  a  particalar 
soUdtation.  **  Sach  diverse  entities  or 
persons  as  the  American  Bar 
Association's  Subcommittee  on  Tender 
Offers  and  Proxy  Solicitations,  the 
Um'ted  Mineworkers  of  America,  and 
the  Aaterican  Corporate  Counsel 
Association  to  varying  degrees  share 
this  concern.  Conversely,  orgaaizatioas 
such  as  The  Besiness  Roendtable,  the 
American  Society  of  Corporate 
Secretaries  and  the  Business  Council  of 
New  York  ob)ect  to  modification  of  the 
proxy  rules  to  address  these  concems, 
arguing  that  the  recent  success  of 
secorityholders  in  achieving  their 


cosponte  governance  goeb  tkvougk  the 
proxy  system  attests  to  dw  adequacy  of 
die  fedatal  proxy  ralea  hi  proledUng 
securityholder  votiag  rights. 

Recognliing  the  fundamental 
importance  of  the  securityholder 
franchise.  Congresa  granted  the 
Coouaission  very  broad  authority  to 
regulate  proxy  solidtations  pursuant  to 
section  14(a)  of  the  Exchange  Act: 

It  •hsM  be  wtiawM  far  any  person,  by  use 
of  Ik*  SMils  or  by  Bjr  maaiM  or 
instniMwntallty  of  interstate  commerce  or  of 
any  facilHy  of  a  aatknial  sacwitits  txcbange 

or  otherwise,  in  contravention  of  luch  mies 
and  regulation*  as  the  Conunission  may 
prescribe  as  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors,  to  soiidt  or  to  permit  the  use  of  his 
naawlo  soRcit  any  prexy  or  consent  or 
autboriasttan  in  respect  of  say  security  (other 
tlian  an  exempted  security)  r^stered 
pursuant  to  section  12  of  this  title. 

This  sweeping  grant  of  regulatory 
authority  was  based  on  a  strong 
Congressional  bdief  that 

(F)air  corporate  suf&age  is  an  important 
rigbt  that  should  attach  to  every  equity 
secnrtty  bought  on  a  public  exchai^.*  *  * 
For  this  reason,  the  proposed  bffl  (lesufting  in 
section  14fan  gives  the  CbmmissioB*  *  * 
the  power  to  control  Ae  ooncBtions  andsr 
wkicb  prexiea  Buiy  be  soUcttsd  wttfa  a  view 
to  pieveatliig  the  lecsRencc  of  abescs  wUch 
have  frustrated  the  free  exercise  of  the  voting 
righto  of  Btoddioldars." 


UMI 


•All  but  two  of  the  nore  than  40  suhmissloiis  to 
tlie  Cbnnntofion  are  In  the  form  of  hlten  addressed 
to  the  Coonnlsskiii  or  ttaiT  of  the  DfrMon  of 
Cmpcntitm  PInanoe.  These  tahmimiem  have  bean 
■«)■  •vailafale  to  the  pabttc  in  FUa  No.  4-S83.  T«« 
of  Um  snhmisstims  are  cast  as  fonnat  reiseisfclnj 
petiUoos  paisaant  to  Csiwiasion  Rate  of  PiacUca  4 
(17  CFR  301.4^  The  rsUtioa  of  the  UaUed 
Shareholders  Asaoaation.  dated  and  filed  Mareh  2a 
19S0  ("USA  Petition"),  and  a  letter  from  FideDty 
Management  S  Research  Co.  to  Unda  C  Qotnn. 
da«B<l  Mr  la  19S0.  and  filed  loir  2S.  ISSO  rVMsMy 
Letter").  More  than  SCO  letters  have  bean  sabmMsd 
by  Individaai  USA  aHMban  ta  sappart  af  the 
sfyniisHen'i  peUttoa.  The  Cnimlsslna  aJao  baa 
coiMhtarirt,  la  the  ooutm  of  Ua  rwicw.  vaiioua 
lagiatattve  propoaala  (or  tevialon  of  the  proxy 
system  introduced  durint  the  present  and  pievloua 
aeasioas  ef  Congresa.  aa  wall  aa  tdsas  for  proxy 
reform  propomdsu  by  aiembers  of  the  acaaemic 
and  legal  cenaaunWea 

»See  Commiaaion  Public  FUe  No.  4-353. 
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"  HJt  RepL  Na  ISSSi  TSd  Cai«.  ad 
(ISSH  See  aiao  S.  Bap.  No,  MSS.  TSd 
77  (IS34)  (emphasis  sddad)  (pilndU  that 
sacnriiyhoidm  ars  snittlad  to  Informaaon  and  a 
vaiea  !■  the -Mafor  pafcy  dsdaiensrmade 
to  the  proxy  voOiiig  pracass.  *1ha  osenitlaa 
iiiiiMinili  <iin  ^^T  "■"--" ■•  ■ ' 

proxiea  be  left  to  rsgniation  by  the  Coguniesion"). 
See  Mll»  V.  Bectric  Aato-LHe  Co..  SOB  U.&  S7S.  381 
(ISTSjc  //.  Ciise  ».  Bonk.  977  U  A  42*  431-8Z  (W84). 
Other  federal  coaete  bare  cenatiaad  expaosively  the 
Commiaaion'i  Sactiao  M(a)  authartty.  Baa,  a«.  SBC 
V.  TranaamencA  168  F.2d  511. 518  (3d  Or.  VtVVTW 
was  the  intent  of  Congress  to  require  fair 
oppertadty  for  the  eperadea  of  earpofate  snifrage. 
The  eaatrol  ef  gMat  aosporailana  by  a  vacy  (s«i 
oesao^  waa  the  abMe  at  wUch  CoBseea  sliatkbi 
snacth«  Sactiao  14(a)-"V  «ect  denied.  332  U.S.  S«7 
(19(8);  Greater  hwa  Corp.  v.  UcLendoa,  378  P.2d 
783. 797  (8th  Cir.  1SB7)  (te  uawtnring  soepe  of 
Section  14(a).  the  eeail  epiasd  that  1w)a  are  awan 
that  hMocicalty  a  ia  extr^wly  dMncak  la  oast 
entrenched  management  or  even  to  challenge 
directors  to  aecount  for  their  managerial 
responsibilitiea.  We  tUak  dhsentfaig  securityholders 
have  (an)  abaohria  lighi  to  challenge  eatrcached 
management  and  to  qoestion  entrenched 
management's  stewardship  (through  the  proxy 
procese).  No  aibllrefy  Mocks  or  barriers  should  be 
rsised  by  the  eats  teexerdsing  this  phase  of 
eerpeiate  solfrege.l.  Indeed,  as  the  Court  of 
Appeals  fcr  ate  ac  Chcatt  snphasbad,  aie  "dsar 
import  of  the  hngaaga.  IsgMstiva  history  and 
a<hahilstratlen  ef  secMoM  14fel  Is  that  Its  uveiildlng 
purpose  le  to  easare  to  cm pui ale  shaishoMsts  the 
sMMty  to  exercfsa  teir  righ*-«0Be  woaM  say  thek 
dutjr    touuutaul  Aa  iaipaiiant  dedsians  which 
effect  thesi  bi  their  capacity  as  sfoekhoidsra  and 
owners  of  the  cotparallaB.'*  MMfca/CoBan.  ^ 
Mtanon  A4rMr  T.  SSC  432  PJd  ess.  880.81  (DC  Or. 


The  Conaisaios'a  review  af  tti  proMj 
rules  and  the  vothig  proceea  diaae  ralea 
overiay  is  focused  principally  on  three 
basic  questions: 

(1)  Do  the  rules  unnecessarily  restrict 
or  interfere  with  the  ability  of 
securityholders  to  communicate  among 
themselves,  or  with  managenentT 

(2)  Do  the  ndes  impose  tmnecessary 
costs  on  the  registrant  and  st^cJthig 
persons? 

(3)  Are  there  securityholder  taitereaU 
that  are  not  adequately  addressed  under 
the  current  rules? 

The  issues  being  considered  within 
this  review  aic  diverse  and  wide- 
ranging.  Soaie  raise  substantial  policy 
queatknis,  whereas  others  are  quite 
t^hnirai  ia  nahoe  and  focus  oo  the 
efficiency  of  dM  psoxy  and  vodng 
processes,  thm  proposals  made  today 
are  hitended  to  fiMHitate  secwityhotder 
commoBlcatioaia.  and  to  reduce  die  coats 
of  comirfiance  with  die  proocy  rales  for 
all  persons  engaged  in  a  sohdtatian, 
registrants  aa  well  as  aacorHyhoklan. 
ceasiatent  widi  dwprotacttoa  of 
investors.  If  adopted,  these  propoaala 
would  redaca  sobatantiaMy  die  ooats 
and  reatrafarts  dtad  by  limited  partaara 
as  hapaMag  dMir  ahibty  effecttvely  to 
express  oppoaitioa  to  rott^q) 
transacdoaa  they  coasider  to  be  unfair. 

A  new  exeaqidoD  from  die  pRMcy 
filing  and  discloeare  rsquirements  ie 
proposed  dial  would  cover  a 
"(fiafaiterseted**  person's  commuiricatioD 
with,  or  other  flerm  off  atrifcitatfon  of. 
securityhoiden  wMi  respect  to  a  SMtter 
to  be  acted  apoa  by  such 
secarWyholdere  pursuant  to  a 
solicitation  of  proxies,  ccmsents  or 
audterisadofie.  A  "dishtterested"  person 
would  be  defined  as  a  securityfadderor 
other  person  who  has  no  material 
economic  interest  (other  than  as  a 
senurit^kier)  hi  die  matter  subfect  to 
securityholder  action,  provided  diat  no 
form  of  prtwy,  consent  or  authorization 
is  sou^  eidier  by  such  person  or  on  its 
behalf.  Thus,  for  example,  a  limited 
partner  nHw  receives  a  proxy  statemenf 
and  form  of  proxy  from  a  geiteral 
partner  soliciting  a  pnrty  to  approve  a 
roO-1^}  may  communicate  his  or  her 
objections  freely  to  other  Ihnited 
partners  without  havhig  to  comply  with 
the  proxy  ffling  and  (fisdosure 


1S70V  vaaaled  as  moot.  «M  U.&  403  (1971).  Ahnost 
20  years  tsler.  this  court  dearly  recognised  the 
slaaitoty  aa*artly  saaSsd  In  tfcaCusMsliana  to 
regulate  Aa  piaxy  aaMcasttan  pracass.  anA 
Congresa'staSMHtonthatlhiaaathBrity  laiuinii 
the  power  to  fa«date  diedoeara  end  the  condiMnns 
under  whtdi  proxies  ars  soDdtai.  Sse  SBCr.  The 
BmJiiM$lU)undtabJe.9Mr2d¥m(DJCCir. 
19S0)(holding.  however,  that  thla  isctlsn  MM 
authority  oeuld  not  support  CowMwission  Rnis  lSo-4 
(17  CFR  a4ai9o-4)). 


requirements.  Consistent  with  the 
investor  protection  goal  of  section  14(a), 
however,  this  exemption  would  not 
insulate  any  soUdtation  from  the 
antifraud  prohibitions  of  Rule  14a-9.  ** 
Comment  is  sought  on  alternatives  to 
facilitate  securii^older  communications 
while  maintaining  a  pubUc  record  of  the 
otherwise  exempted  soUdtation  effort. 

The  Commission  in  addition  is 
proposing  to  amend  its  proxy  rules  to 
extend  the  type  of  soUdtation  material 
not  subfect  to  a  preUminary  filing 
requirement  to  encompass  aU  proxy 
soUdting  materials,  other  than  those 
proxy  statements  and  forms  of  proxy  not 
already  permitted  to  be  filed  solely  in 
definitive  form.  The  proposed 
amendments  also  would  provide  that  all 
proxy  materials,  whether  in  preliminary 
or  definitive  form,  would  be  pubUc  upon 
filing.  These  proposed  changes  are 
intended  to  provide  greater  ease  of 
commtinication  with  securityholders  by 
registrants  and  soUdting  securityholders 
alike,  and  to  reduce  compUance  and 
timing  costs  for  both. 

Finally,  the  Commission  proposes 
today  to  amend  Ride  14a-7  to  permit  the 
person  making  a  request  for  a 
securityholder  list  under  the  rule,  rather 
than  the  registrant,  to  elect  whether,  at 
his  or  her  own  expense,  to  obtain  the  Ust 
subject  to  prescribed  limitations  on  the 
scope  of  its  use,  or  to  have  the  registrant 
mail  the  requestor's  soUdting  materials. 
The  proposed  amendments  to  Rule  14a- 
7  further  would  expand  the  required 
stockholder  list  information  to  include 
both  the  number  of  securities  held  by 
identified  holders,  and  certain  spedfied 
information  regarding  beneficial 
ownership  to  the  extent  such 
hiformation  is  reasonably  available  to 
the  registrant  Comment  is  soUdted  on 
an  alternative  version  of  the  proposed 
amendment  that  while  leaving  the 
election  with  the  registrant  would 
impose  the  cost  of  mailing  on  the 
registrant 

A.  The  Existing  Proxy  Regulatory 
Framework 

Any  soUdtation  of  proxies  in  respect 
of  securities  registered  pursuant  to 
section  12  of  the  Exchange  Act  **  or 
issued  by  an  investment  company 
registered  imder  the  Investment 
Company  Act  of  1940  **  is  subject  to  the 
filing  and  disclosure  requirements  of  the 
Commission's  proxy  rules.**  As  defined 


>*17CFR24ai4a-S. 

••15U.8.C78L 

■*  15  U&C  80»-l  at  seq.  See  Rule  20a-l  under  the 
Investment  Cooqwny  Act  of  1940  (17  CFR  27O.a0a- 
1) 

"See  section  14(s)  of  the  Excfaai«a  Act  (16  U.S.a 
7aB(a)).  and  Rules  14a-l  and  14a-2(b)(l)  tbsteunder 
(17  CFR  24ai4a-l  am*  24ai4a-2(b)(l)).  Evan  where 


by  the  Commission,  the  term 
"soUdtation"  encompasses  not  only  a 
request  that  a  shareholder  execute  a 
proxy,  but  also  "(t}he  furnishing  of  a 
form  of  proxy  or  other  communication  to 
securityholders  tmder  circumstances 
reasonably  calculated  to  result  in  the 
procurement  withholding  or  revocation 
of  a  proxy."  "Thus,  the  proxy  rules 
apply  to  any  person  seeking  to  influence 
the  voting  of  proxies,  regardless  of 
whether  the  person  is  seeking 
authorization  to  act  as  a  proxy.  Both  the 
courts  and  the  Commission  have 
construed  this  necessarily  fact-intensive 
test  broadly  to  bring  within  the  ambit  of 
the  proxy  rules  any  communication  that 
under  the  totaUty  of  relevant 
circumstances,  is  considered  "part  of  a 
continuous  plan  ending  in  a  soUdtation 
and  which  prepare(s)  the  way  for  its 
success."  " 

Rule  14a-3(a)  "bars  commencement 
of  any  soUdtation  covered  by  the  proxy 
rules  until  shareholders  receive  a 
written  proxy  statement  containing  the 
information  prescribed  by  Schedule 
14A."  Except  with  respect  to  proxy 


no  proxies  or  consents  are  solicited  by  a  registrant 
an  information  statement  containing  disclosure 
comparable  to  that  required  in  the  proxy  statement 
on  Schedule  14A  (17  CFR  24ai4a-101)  must  be 
provided  to  securityholders  where  a  meeting  of 
securityholders  Is  to  be  held  or  shareholders  ate 
asked  to  act  by  consent  See  section  14(c)  of  the 
Exchange  Act  (IS  US  C  78n(c)).  and  Regulation  140 
thereunder  (17  CFR  240.14c-l  et  $eq.).  It  is  imporUnt 
to  note  that  issuers  with  securities  listed  on  s 
nstional  stock  exchange  or  quoted  on  the  National 
Association  of  Securities  Dealers.  Inc'i  National 
Market  System  are  required  to  solicit  proxies  from 
securityholder*  under  specified  circumstances.  See, 
e.S..  New  York  Stock  Exchange  Listed  Company 
Manual  Section  901.01;  American  Stock  Exchange 
Company  Guide  Sections  710-713;  NASD  Manual 
NASD  Bylaws.  Schedule  D.  pari  lU  {  S(g). 

"Rule  14a-l(/)  (17  CFR  24ai4a-l(/)).  Pursuant  to 
Rule  14a-l(/)(2).  the  term  "solidtetion"  does  not 
indude  the  furnishing  of  a  form  of  proxy  to  s 
shareholder  upon  the  letter's  unsolidted  request 
the  issuer's  performance  of  acts  mandated  by  Rule 
14a-7  (17  CFR  24ai4a-7)  (securit>-bolder  list 
requirement),  or  ministerial  acts  performed  by  any 
person  on  behalf  of  the  soUdting  party. 

"SECv.  Okin.  132  F.2d  784.  786  (2d  0. 1943) 
(Hand. ).).  See  Long  Island  Lighting  Co.  v.  Barbaah. 
779  F.2d  783.  796  (2d  Cir.  1985)  and  Brief  of  the 
Securities  and  Exchange  Commissioa  Amicus 
Curiae,  st  a  filed  therein  ("LUco  Brief);  Sargent  v. 
Ceneeco.  Inc..  402  F.2d  75a  7ee-«8  (Sth  Cir.  1974): 
Tran§  World  Corp.  v.  Odyeey  Partnert.  561  F. 
Supp.  1315. 1320  (Si}.N.Y.  1983):  Canadian /avelin. 
Ltd.  V.  Brodks.  462  F.  Supp.  ISa  194  (Si)J«I.Y.  1978) 

'•l7CFR24ai4a-3. 

■*17  CFR  240.14a-l(n.  A  prospeciua  filed  aa  pail 
of  a  registoatioo  statement  on  Form  S-4.  Form  F-4, 
or  Poem  N-14  under  die  Securities  Ad  of  1933  (15 
U.S.C  77a  et  $eq.).  may  be  uaed  in  Ueu  of  a 
Sdiedule  14A  proxy  statement 


Statements  filed  on  behalf  of  registrants 
that  address  only  specified  routine,  or 
"plain  vanilla,"  matters,"  Rule  14a-6(a) 
requires  that  the  proxy  statement 
together  with  the  form  of  proxy  and  any 
other  soUdting  material  to  be  furnished 
concurrently  to  shareholders,  be  filed  in 
preliminary  form  with  the  Commission 
at  least  ten  days  before  transmittal  to 
shareholders.  In  recognition  of  the 
timing  problems  presented  by  these 
filing  and  dissemination  requirements 
where  there  are  opposing  soUdtations  or 
other  third-party  actions  that  could 
affect  the  outcome  of  a  soUdtation. 
Rules  14a-ll(d)  »'  and  14a-12  ** 
authorize  solidtations  before  proxy 
statement  delivery  in  connection  with 
contested  election  and  other,  non- 
election  solicitations,  respectively. 
These  soUcitations  nevertheless  remain 
subject  to  a  five-business  day 
preliminary  filing  requirement*' 

Exemptions  from  application  of  the 
filing  and  disclosure  requirements  of  the 
proxy  rules,  but  not  from  the  antifraud 
provisions  of  Rule  14a-9,  have  been 
adopted  by  the  Commission  for  non- 
issuer  soUcitations  directed  to  10  or 
fewer  persons,**  and  for  proxy  voting 
advice  rendered  in  the  ordinary  course 
of  business  by  finandal  advisers  to 
persons  with  whom  the  adviser  has  a 
prior  business  relationship.**  Other 
exemptions  have  been  promulgated  for 
soUcitations  of  beneficial  owners  by 
record  owners,  soUcitations  by 
beneficial  owners  with  regard  to  their 
securities.  soUcitations  in  a  public 
offering  (other  than  Rule  145 


"See  Rule  14»-6(a)  (17  CFR  240.14a-6(a)): 
Exchange  Ad  Release  No.  28868  at  n.  244  (Feb.  & 

1991)  (56  FR  7242)  (certain  solicitations  of  proxies  in 
respect  of  section  12  registered  securities  or 
securities  of  registered  investment  companies 
involving  the  election  of  directors,  the  election, 
approval  or  ratification  of  independent  auditors,  or 
a  securityholder  proposal  included  in  the 
registrar.'.'s  proxy  statement  as  well  as  a  proposal 
for  amendment  of  an  employee  benefit  plan;  and.  in 
the  case  of  investment  companies,  solicitations 
invoKnnn  proposals  to  renew,  without  change,  any 
investment  advisory  or  other  contract  that 
previously  has  been  the  subbed  of  s  proxy 
sohdtation  for  which  proxy  materials  were  filed 
with  the  Commission;  or  to  increase  the  numl>er  of 
open-end  investment  company  shares  suthorized  to 
be  issued). 

»'17CFR24ai4a-ll(dl. 

»'17CFR240.14a-12. 

"Rule  14B-ll(e)  (17  CFR  240.14a-ll(e));  Rule  14a- 
12(b)  (17  CFR  240.14a-12(b)).  Additional  solidtlng 
materials  must  t>e  filed  in  prehminsry  form  two 
business  days  prior  to  their  use.  Rule  14a-6(b)  (17 
CFR  240  14a-6(b)).  Personal  solicitmg  material  and 
instrudioni  must  be  on  file  five  days  prior  to  their 
use.  Rule  14a-6(d)  (17  CFR  240 14a-a(d))  Speeches, 
scripts  and  press  releaaes.  however,  need  only  be 
filed  in  definitive  fonn  upon  their  use.  Rule  14a-a(h) 
(17  CFR  240.14a-e(h)). 

"Rule  14a-2(b)(l)  (17  CFR  240 14a-2(b)(l)). 

•Rule  14a-2(bM2).  17  CFR  240.14a-2(bH2). 
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liiiimffioni)  aolldtattooa  nMad  to  tbe 
Boknptcy  Code  or  PDbUc  UttHty 
Holdi^  Conpangr  Act  of  1935.**  and 
certain  "toabatone"  advcrtiaeBMbta  aa 
to  the  availabUity  of  •  proxy 
atateanent.** 

The  proxy  ralea  do  not  impoae  a  filing 
obB^tioa  on  •eciirityholdera  who 
simply  communicate  mutual  concerns 
regardii^  the  issuer's  affairs  prior  to  a 
formal  proxy  solidution.  so  king  as  the 
rnwmif"'*^"^""*  are  not  reaaonabfy 
calcul^"^  to  "prepar(e]  the  way"  for  a 
solicitation. "However,  the  uncertainty 
generated  by  expansive  {udicial  and 
administrative  interpretations  of  the 
term  "solicitation"  and  the  perceived 
narrowness  of  the  regulatory  exceptions 
to  that  definition  are  believed  by  many 
to  deter  constructive  information- 
sharing,  bodi  among  securityholders  and 
between  registrants  and  their 
securityholders.  •Critica  dte  by  way  of 
example  the  difRculty  of  assessing 
potential  proxy  liability  stemming  from 
inter-investor  discussions  of  opposition 
to  nanagenient  proposals,  particularly 
in  tbe  context  of  an  impending 
partnership  roll-ap,  or  support  for  Role 
14a-S  "proposals  presented  by  other 
secarHyholders  in  tbe  registrant's  proxy 
stotemenL" 

n.  Propoead  New  Rules  and 
Amendments 

Some  have  urged  the  Commission  to 
address  concerns  regarding  the  broad 
scope  of  the  present  "solicitation" 
Hftfinttinn  by  promulgating  a  more 
precise  regaJatory  standard  that  would 


"  Ruk  M»<2U)  (17  CFR  24aM*-a(a))- 
""UimkMitrrafp  v.  CilUia.ltnVJd 8B2. SBS 
(2d  Or.  ISSS). 

"Sm  e^  BUli*  TMtiaHoy.  Mvra.  at  M-Uc 
UttM  baa  tka  ABA'a  Smlbeammiam  oa  Praxy 
Oiilli  HalliM  aad  Tmrtar  Offan,  Fadaral  Regulation 
a<  Htffir***-*  rw^ima  Sactka  d  Bmlneaa  Law.  to 
LtaMla  C  QriHk  Diiactgr.  OtvtakM  of  COTporatlaa 
PhMMa.  datwl  A^  27.  ISSa  at  S-7  ( "ABA  Lattar"): 
LaMar  boas  CaVQS  lo  linda  C  Quinn.  Dinctor. 
DIviaie*  of  CatVataUao  Fioaoca,  Sacuritiaa  ana 
g-^y-y  CoMaiaakiii.  datad  Nov.3. 198a  at  S-lO 
(-CaJFERS  Lattat");  Lattar  from  tha  American 
Corporate  Coaaaal  Aaaodatioo  to  Unda  C  Qulnn. 
Diiadat.  OivWoa  of  Cofporstioa  Finance,  dated 
|uty  2S.  laaa  at  IS-IS:  USA  Petition,  supra,  at  36-38: 
PhteUty  Lattar.  fapra.  at  2-3.  Accord  Roe.  A  Political 
Hieory  of  American  Corporate  Finance,  01  CoL  L 
Rev.  la  28  (1901):  Black.  Shareholder  Paaaivity 
Reexamined  80  Mich.  L  Rev.  520,  538-45  (1990) 
("Black"):  Sonuner,  Corporate  Governance  In  the 
NhMtlea:  Manaffm  ▼.  Inttitntiana.  58  U.  Clnn.  L 
Rar.  38T,  388  (ISSOJ  fSommer);  I>ent  Toward 
Untiring  OwmraMp  and  Comroi  In  the  PuMtc 
Corporatioil.  ISSS  Wis.  L  Rar.  881.  S0*-OB. 
"ir  CFR  2«.14a-8. 

"See.  a.f^  Cilsoa  It  Ktaakman.  Reinventing  llw 
Outside  Director  An  Agenda  tot  Instltatlonal 
Investors.  43  Stan.  L  Rev.  «n.  439  (isei^  ColTae. 
SEC  'Ovvrregnlatlon'  of  Proxy  Contssta.  N.YXJ.. 
Jan.  31. 1981.  at  5.  7,  Taylor.  Can  Big  Owners  Mak*  a 
DiRerancaT.  88  Harv.  Boa.  Rav.  79, 7S-7S  (Sapl-Oct 
1980)^ 


define  regulated  soliciting  activity  by 
reference  to  audi  criteria  as  the  timing, 
purpose  and  suk^ect  matter  oi  • 
particular  sacurltyholder 
communication,  uid  the  communicator's 
relationship  to  a  partidpanL  However, 
the  ComntiM*""  and  the  courts 
traditionally  have  weighed  these  factors 
in  what  is  necessarily  a  case-by-case 
analysis  that  does  not  lend  iUelf  well  to 
a  bright-line  te8t."VVhetfier  a  particular 
communication  should  be  deemed  part 
of  a  solicitation  turns  on  "the  purpose 
for  which  the  conmnmication  was 
published— /.ft,  whether  the  purpose 
was  to  influence  tiie  shareholders' 
dedsions."  as  evidenced  by  the 
substance  of  the  commnnicaticsis  and 
the  circumstances  under  which  they 
were  transmitted."  This  determinatian 
can  be  made  only  in  light  of  audi 
objective  factors  aa  the  content  of  the 
communication  itself,  the  audience  to 
which  it  is  directed,  its  timing  wiUi 
respect  to  a  proxy  solicitation,  and  the 
connection  or  common  interest,  if  any, 
between  the  communicators  and  the 
soliciting  parties." 

The  Commission  is  proposing  a  new 
exemption  that  would  promote  the 
communication  of  material  information 
to  securityholders  through  removal  of 
the  prescribed  proxy  filing  and 
disclosure  obligations,  while  retaining 
the  antifraud  protectioDS  of  Rule  14a-0, 
for  those  i^io  wi^  to  solicit  on  any 
matter  subject  to  action  by 
secmityholders,  bot  who  do  not  seek  Oie 
authorization  to  act  as  a  proxy  for,  or 
obtain  a  consent  or  authorization  from, 
such  securityholders.  All  proxy 
disdoaure  and  filing  requirements  would 
continue  to  apply  to  solicitations  by  the 
registrant  and  other  persons  seeking  the 
power  to  act  by  proxy,  consent  or 
authorization,  or  who  otherwise  have  a 
material  economic  interest  in  the 
outcome  of  a  solicitation  other  than 
merely  as  a  securityholder  of  tbe 
registrant. 

To  streamline  the  sobdtotion  process, 
reduce  coets  and  minimize  timing 
concerns  consistent  with  the  protection 


"See  Ulco Brief,  lupra,  11  ti  saa.  a^^  snpra  a.  17 
and  io^iD  a.  34  (citing  cases). 

"Ulco  Briel  supra,  at  S.  See  E.  Aranow  8  H. 
Einhom.  Proxy  ContesU  for  Corporate  Control  103- 
104  (2d  ed.  1988)  ("Aranowl. 

*«See  id.:  MobU  Corp.  (no-actkw  latter  aval 
March  S.  1988):  SIrignano  «  Balti,  Sbnuhaneoos 
Piwty  Contests  and  Tamhr  Offers,  9  hwlghts  9, 7 
(1988).  Accord  Ltm$  Umd  Lighting  Ca  ».  Borbath, 

779  FJd  79S  |2d  Or.  1SS6).  M»e">  *•*•>««»  >«^ 
damonatialad  tkal  esntboiVh  Hm  fiaxibte 

"solidution"  test  is  relatively  bsaad.  H  ia  not 
without  limit  See,  a.g..  Smallwood  v.  Psor/  Brewing 
Ok.  48B  P.2d  S7V  (Stt  dr.).  oert  denied.  418  U.S.  873 
flSTl);  »wm  V.  OlAa^jc  Aie*  JWam/ *  rt«  AA 
On.  an  P  Jd  132  (71b  Or.  188*):  CoAniwf  AkAm.  V. 
MocC/urw  488  F.  BiW^  IS  (N JX  m.  ISTt):  &»«  ». 
MuJti-Ajnp.  Corp..  38S  F.  Bnpf.  M  (Dl  ll|.  IMf). 


of  seotfit^ioldars.  the  proposala  ta 
addition  we«ld  eliminate  the 
preliminary  filing  reqidremento  far 
soliciting  materidb.  oHmt  Amb  tbe 
required  written  proxy  atatement  aad 
any  form  of  praxy.  All  solicitkig  material 
woold  continoe  to  be  filed  with  te 
Commissioo  in  definitive  form.  The 
current  exea|>tton  froa  fUini  praxy 
statemente  in  praliminaiy  fatm  for 
"plain  vanilla"  registrant  praxy 
statementa  would  remaiB  ancbanged. 

Also  proposed  aa  a  means  of 
fadlitattng  secaritybtMer  ^ 

commonicatioB  in  furAwrance  of  tbe 
Commission's  statutory  doty  to  assure 
informed  proxy  voting  dedsions  ia  an 
amendment  to  Rule  14a-7  that  would 
render  more  meaningful  the 
securitybtrfder  information  contained  in 
•ecnrityhcMer  Usts,  and  would  make 
such  lists  more  reedfly  accessible  to 
solidting  securitybc^rs. 
A.  "Ditiatereated  Person"  Exemption 

The  new  exranption  to  be  embodied  In 
proposed  Rule  14a-2(bKl)  wooW  apjrfy 
to  a  "dldnterested"  person's 
communications  with,  or  other  forms  of 
solicitation  ot  secmityhoWers  with 
respect  to  any  matter  subject  to 
securityholder  action  pursuant  to  a 
soUdtation  of  securitj^older  proxies, 
consents  or  auAorizations.  To  qnaBfy  as 
"disinterested"  *ri  Ain  the  meaning  of 
tiie  proposed  exemption,  a  person  must 
not  (Ij  Have  a  "material  economic 
interesT  in  the  outcome  of  the 
solidtation:  (^  seek  the  power,  either 
directly  or  hwlirectly.  to  ad  aa  a  proxy 
on  behalf  of  a  securityholder,  or  (3) 
furnish  or  otherwise  request  a  consent 
or  autiiorization  of  a  securityholder  for 
(telivery  to  the  registrant  Any  person 
acting  on  behalf  of  a  person  who  does 
not  meet  tiie  requirements  of  proposed 
Rule  14a-2(b)(l)  likewise  would  not  be 
entiUed  to  daim  disinterested  status. 

Examples  of  relationships  tiiat  would 
give  rise  to  a  presumption  that  a 
disqualifying  "material  economic 
Interest"  exists  would  be  outiined  in  a 
note  to  proposed  Rule  14a-2(bKl)< 
Securities  ownership  in  any  person 
engaged  in  tbe  solidtation  of  proxies, 
consents  or  anthorizations  alone  would 
not  constitute  socfa  an  interest,  unless 
the  anxnmt  of  securities  owned  gave 
rise  to  affiliate  statiM."  Nor  would  mere 
enpbymcnt  ^  the  registiaDt  or  by  any 

person  soliciting  in  opposition  to  a 
registrant's  management,  other  than  in 
the  capadty  of  officer  or  director, 
ordinafily  eatabWi  the  reqdsite 
interest  On  the  oAerhand,  a  materia! 
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economic  inteieat  woald  be  imputed 
under  tbe  proposed  tda  to  pers<ms 
propoaing  an  altamative  transaction 
yibo  solidt  against  a  maiger  or  other 
extraordinary  tranaaction  approved  by 
the  registrant'a  board  of  directors." 
Similariy.  a  person  who  receives  any 
commission,  fee  or  other  form  of 
remuneration  for  preparation  or 
transmission  of  a  communication  from 
any  poson  involved  or  otherwise 
interested  in  the  outcome  of  a  matter 
Bubfed  to  securityholder  action,  except 
a  reidpient  of  suoi  communication, 
would  be  ineligible  to  rely  upon  the 
proposed  exemption."  To  Illustrate,  this 
exemption  would  not  apply  to  a  money 
manager  or  broker-deal^  who  is 
directly  or  indiredly  induced  by  any 
person  solidting  proxies,  consents  or 
authorizations,  whether  it  be  the 
registrant  or  an  insurgent  to  express 
support  for  a  particular  position  to 
beneficdal  owners  of  the  registrant's 
securities  in  exchange  for  me  award  or 
withdrawal  of  business.  Nor  wotild  it 
apply  to  a  person  deemed  to  have  a 
material  economic  interest  in  an 
investment  company,  such  as  the  fund's 
investment  adviser." 

In  addition  to  not  having  a  material 
economic  interest  a  person  daiming 
"disinterested"  status  under  the 
propMod  exemption  could  not  seek 
directiy  the  power  to  ad  for  a 
securityholder  of  the  registrant  whether 
through  a  request  for  tiiat  holder's  proxy 
to  vote  its  securities,  or  the  provision  of 
the  securityholder's  consent  or 
authorization  for  delivery  to  the 
registrant  Nor  would  a  person  be 
considered  disinterested  within  the 
meaning  of  the  proposed  exemption  if  be 
sought  to  evade  proxy  filing  and 
disdosure  requiremente  by  solidting 
indirectiy  tlmiugh  another  person  the 
power  to  act  on  behalf  of  a 
securityholder.  Moreover,  any  person 
who  purports  to  engage  in  an  exempt 
solidtation  with  respect  to  a  particular 
meeting  or  subject  matter  of 
securityholder  action  pursuant  to 
proposed  Rule  14a-2(b)(l)  could  not 


"Saa  Exampia  (b)  to  Nola.  ftopioaad  Rak  14a- 

2(bKl)- 
"Saa  Bxampia  (d)  to  Note.  Proposad  Rale  14a- 

••Parayaph  (c)  of  the  Note  to  prapoaad  Rnia  14fr- 
2(bXl)  woald  spactAoaily  state  that  aa  "latarested 
parson  of  aa  tpvaatmattt  onwpany  ragtotet ad  apdsf 
tha  InvastDeni  Conpany  Act  of  iSM  ("fanrastBant 
Coaqway  Actn  co«)d  not  datei  to  ha  a 
distotenated  panoa.  Saa  saoUoa  KaNia)  of  tha 
tovastMBt  Coapaair  Act  (IS  UAC  SOa^aNU))- 


Ifariel4»-3mri)- 
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invaatmant  company's  invoatmant  adviaar.  ptiadpal 
onderwrilar.  and  lagal  nnnnasi,  any  taraltar4tealer. 
and  any  "alBMated  pawcn"  of  Hw  teyaafant 
eonpany.  Ha  tanrsataant  advtear  or  pitacipal 
ondarwriter.  Saa  sactton  2(aX3)  of  tha  btvaatment 
Company  Act  (IB  US£  SOa^aMS)). 


continue  to  rely  on  tbe  proposed 
exemption  through  the  assertion  of  a 
change  in  purpose  or  intent  should  he 
subsequently  solidt  authority  to  ad  on 
bdialf  of  aecorityholdera  concerning  the 
same  meeting  or  8id>ied  matter.  Because 
the  earlier  solidtation  would  not  qualify 
fdr  exempt  treatment  under  such 
circumstances,  any  failure  to  cmnply 
with  the  full  panoply  of  the  proxy  rules 
as  to  that  solidtation  would  be  deemed 
a  proxy  violatton. 

As  proposed,  the  amended  rule  would 
permit  a  securityholder  that  has 
procured  tlw  indusion  of  a  propoaal  in 
the  registrant's  proxy  statement 
puntxant  to  Rule  14a-8  to  rely  on  the 
disinterested  person  exemption, 
provided  this  securityholder  was  not 
solidting  its  own  form  of  proxy  and  had 
no  material  economic  interest  in  the 
outcome  of  the  vote.  Indusion  of  the 
securityholder's  proposal  in  the 
registrant's  form  of  proxy  would  not 
constitute  a  solidtation  by  the 
proponent  of  the  power  to  act  for  other 
securityholders.  The  Commission 
requests  comment  on  whether  a 
securityholder  whose  Rule  14a-8 
proposal  is  carried  hi  the  registrant's 
proxy  statement  should  fall  outside  the 
ambit  of  the  proposed  exemption  and  be 
required  to  comply  fully  with  all  praxy 
filing  and  disclosure  requirements. 

Like  the  solidtations  exenq)ted  by  the 
existing  provisions  of  Rule  14a-2(b), 
solidtations  exempt  from  the  proxy 
disdosure  and  filing  provisions  under 
the  proposed  rule  would  be  subjed  to 
the  Rule  14a-0  requirement  that  the 
communications  in  question  not  be 
materially  false  or  misleading.  This 
proposed  exemption  otherwise  would 
not  restrict  in  any  manner  either  the 
medium  "  or  content  of  a 
communication  with  sectffityholdera. 

Along  witii  "disinterested" 
securityholders,  there  would  be  other 
categories  of  persons  or  entities  eligible 
to  rely  on  the  proposed  exemption.  One 
such  category  would  encompass 
organizations  or  assodations  comprised 
of  securityholden  or  issuen  that 
exchange  information  with  members 
regarding  such  matiers  of  common 
concera  as  proxy  voting  positions  or 
views  on  corporate  governance  poUcy. 
Another  category  would  be  providers  of 


"tanisaibk  ooomnmicatian 
propoaad  axamptton  thus  woald 
not  ba  hmitad  to.  dhact  wifttan 
with  sbaraholdan,  whaAar  by  latter. 


woald  Im  scripte  of  I  _ 

to  the  puUic  at  laige  or  spodfloatty  to  I 

through  faroadoaat  or  othar  I 

lalavtaiaa,  tMtto  or  vldaa  Saa  Rota  14a-a(h)  (17  CFR 

2«ai4a-«(h]). 


shareholder  advisory  services," 
indnding  organizations  offering  proxy 
voting  i^ormatioo  or  reoommendatioaa, 
to  the  extent  these  providers  do  not 
receive  a  fee,  commiasion  or  other  form 
of  consideration  from  any  client 
conditional  upon  the  dispodtion  of  the 
vote.  Comment  is  requested  on  tite 
appropriateness  of  coverage  of  each  of 
the  above  categories,  indicating  whether 
and  under  wdiat  circumstances  the 
interest  of  one  member  in  a  solidtation 
should  disqualify  the  group  &t>m  relying 
on  the  exemption.  In  particular, 
comment  is  requested  as  to  whether  the 
proposed  exemption  should  be  available 
only  to  seauityholders. 

Proposed  Rule  14a-2(b)(l)  is  intended 
to  adiieve  an  appropriate  balance 
between  securityholden'  interest  in 
gaining  access  to  reliable,  truthful 
information  that  would  fadlitete  voting 
decisionmaking,  and  tiie  countervailing 
need  to  ensure  tiiat  all  materials 
disseminated  to  seoirityholders  tiiat 
may  influence  their  vote  will  be  free  tA 
fraud.  Commenters  are  requested  to 
address  whether  the  proposed 
exemption  would  strike  the  desired 
balance.  What  activities  that  would  be 
exempted  by  the  new  rule  should  be 
sub)ed  to  some  or  all  of  tiie 
Commission's  proxy  rules,  and  wdiy? 
Are  there  alternative,  more  appropriate 
means  of  facilitating  securityholder 
omununications? 

Some  have  contended  tiiat  all 
securityholders,  including  those  not 
directiy  solidted,  should  be  aware  of 
and  have  access  to  the  solidting 
statementa  of  any  person  engaged  in  a 
solidtation.  Both  securityholders  and 
registrants,  they  argue,  would  be  better 
served  by  requbing  all  solidting  efforts 
to  be  disdosed  to  the  public  thereby 
providing  more  information  to  the 
securityholder  body  and  pennitting  the 
substance  of  the  soUdtations  to  be 
reviewed  by  and  responded  to  by  the 
other  persons  involved  in  the 
solidtations. 

Under  the  current  proxy  rales,  s 
person  engaged  in  a  solidtation  is  not 
required  to  solidt  all  securityholders.*' 


**ODa  snefa  organisation  Is  ths  bivaator 
Re^MosibiUty  Research  Cantsr.  a  non-prafil 


organtaatian  that  furnishes  analyaaa  of  _ 
specific  proxy  proposals  to  chants,  but  do  not 
tender  voting  advioa.  Forfroflt  ottanttattows  that 
provids  sach  aaalysaa,  as  wall  as  proxy  voting 
advioa,  to  cliante  tnchida  Inatitiitiaaal  Sharahoidan 
Sarvioaa,  lac  and  Aaa^rsls  Crmp. 

«  Aa  diaoaaaad  SMpra  at  ■.  IS.  avan  where  no 
proxies  are  soUdtMi  to  laspact  of  aa 
sacarityholdars*  maetlBg.  tha  ragtelrant  aaat  file 
and  dliitlnite  an  toiomaUon  atatemant  on 
Schadala  140  with  dtedaaawaabstawrtally 
aqoivalant  to  that  mandated  to  Schadnia  14A. 
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However,  the  raqoired  public  filing  of  all 
soliciting  materials,  together  with  the 
mandated  proxy  statement,  makes 
publicly  available  extensive  infofmation 
concerning  the  soUdtatlon.  Oral 
solicitations  are  permitted,  and 
generally  are  not  subject  to  any  filing 
requirement.  **  except  for  the  mandated 
proxy  statement 

The  Commission  requests  comment  on 
an  alternative  to  proposed  Rule  14a- 
2(b)(1)  that  would  permit  disinterested 
persons,  who  by  definition  would  not  be 
seeking  a  proxy,  to  engage  In  a 
•oUcitation  without  having  to  prepare  a 
proxy  statement,  provided  that  aU 
«vritten  materials  used  in  the  solicitation 
are  filed  with  or  submitted  to  the 
Commission,  or  otherwise  mcule  publicly 
available  at  the  time  they  are  first  used 
to  soliciL  If  this  approach  were 
followed,  should  a  proxy  statement  be 
required  to  be  filed  with  the  Commission 
for  public  notice  purposes,  but  not 
required  to  be  distributed  to 
securityholders?  Should  a  more  limited 
form  of  notice  identifying  the  person 
engaged  in  the  solicitation,  the  size  of 
the  solicitation  and  a  brief  description  of 
the  substance  of  the  solicitation  be 
required?  Would  such  an  approach  lead 
to  greater  reliance  on  oral  rather  than 
written  solicitation,  and  if  so,  what 
additional  safeguards  should  be 
imposed  by  the  rules? 

B.  Preliminary  Filing  and  Staff  Review 
of  Proxy  Solicitation  MateriaJt 

1.  Background 

As  noted.  Rule  14a-0  requires,  with 
narrow  exceptions  for  certain  registrant 
"plain  vanilla"  soliciting  materials,  that 
proxy  statements  and  additional  proxy 
soliciting  materials  relating  to  contested 
solicitations  be  filed  in  non-public, 
preliminary  form  with  the  Commission 
prior  to  delivery  to  shareholders.** 
Similarly,  present  Rules  14a-ll(e)  and 
14a-12  require  that  solicitation  materials 
disseminated  in  advance  of  the  written 
proxy  statement  be  filed  in  preliminary 
form  five  business  days  in  advance  of 


disseminatloo.**  Additional  soliciting 
material  Issued  after  diasemination  of  a 
proxy  statement  as  well  as  personal 
soliciting  material  committed  to  writing, 
are  sub)ect  to  two  and  five  business  day 
preliminary  filing  requirements, 
respectlvety.^nnally,  Schedules  14B. 
while  filed  in  definitive  form,  must  be  on 
file  with  the  Commission  five  business 
days  prior  to  the  commencement  of  an 
insurgent's  solicitation  with  respect  to 
an  election  contest** Pursuant  to  Rule 
14a-6(f),**  all  preliminary  proxy 
materials  are  not  available  for  public 
inspection  until  definitive  copies  are 
filed 

The  Commission  is  proposing  to 
eliminate  preliminary  filing 
requirements  with  respect  to  all 
soliciting  materials  and  Schedules  14B, 
other  than  the  proxy  statement  and  form 
of  proxy  (unless  currently  permitted  to 
be  filed  only  in  definitive  form).  Instead, 
all  soliciting  materials  would  be  filed 
with,  or  mailed  for  filing  to,  the 
Commission  simtiltaneously  with  their 
use.** Moreover,  the  Commission 
proposes  to  eliminate  the  non-public 
filing  status  of  the  remaining  preliminary 
proxy  materials. 

The  Commission's  imposition  by  rule 
of  a  pre-dissemination  filing 
requirement,  particularly  with  respect  to 
election  contests,  has  been  challenged 
as  unnecessary  to  protect  shareholders 
from  false  or  misleading  statements  and 
disruptive  of  the  solicitation  process. 
The  USA  Petition  asserts  that  this 
requirement  violates  the  First 
Amendment's  guarantee  of  fi'ee  speech, 
even  if  proxy  solicitation  material  is 
considered  commercial  speech,  since  the 
regulatory  scheme  is  more  extensive 
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'Whit*  than  la  no  obUgaUoa  to  ooomlt  oral 
■oUdUtlaiia  or  InatriKtloiia  io  wrriUof,  Rnla  14a-a(d) 
(17  CFR  14a-a(d))  naiidataa  (hat  if  m  ooomittad. 
•udi  writtan  malarial  or  butractiaaa  bo  fllad  at 
baal  flva  calandar  days  bafata  Ihalr  dellvary  to 
ponona  «rho  wlU  eoodncl  tha  panoaal  toUdMm 
pfosrai^ 

«*  Undar  Rula  14a-e(a)  (17  CFR  24ai4*-e(a)), 
proxy  atatasianta  nniat  ba  on  fila  10  calandar  daya 
prtor  to  Ika  diaaamlnattoa  o(  daflnitlva  matariala. 
unlaM  iha  staff  by  dalagatad  authority  acoalarataa 
tha  pariod.  Additlaaal  aoUcttiiv  atalarlala  moat  bo 
on  Ma  l«ro  bniliiaaa  dayt  prior  to  dliaamlnitton 
purwiant  to  Ruk  t4»4(b)  (17  CFR  Mai4a-a(b)).  No 
praUmlaaiy  Blinfi  ara  raquirad  with  raapact  to 
ipaachaa.  proaa  raliaiai  or  acripta.  Rula  14a-a(h)  (1' 
CFR  2«ai4a-«(h)). 


**  Matariala  dlaaamlnatad  In  advance  of  the  proxy 
atatamant  muat  be  on  fila  flva  buainaaa  dayt  prior  to 
(lliaamhiatlnn  unlaaa  aooelarated.  Rula  14a-ll(e) 
(17  CFR  24ai4a-ll(a))  (alactlon  oontaata)  and  Rula 
14a-12(b)  (17  CFR  a4ai4*-12(b))  (othar). 

•  Additional  aolidttnt  matarial  ia  any  matarial 
■plating  to  tha  aama  naatins  or  rab)ect  mattar 
fumlahad  to  aacority  holdara  aubaaqiiant  to  dia 
proxy  atatamant  *  *  *."  which  matarial  muat  ba 
filad  with  tha  CommlaakM  at  laaat  two  boalnaaa 
days  prior  to  diaaamiaatlan  to  aacurity  holdara.  Rule 
14»4(b).  Pareonal  aoUdtatioa  matarial  sanerally 
oonaiata  erf  writtan  matarial  or  Inatractiona  that  fonn 

aoUdtatioa  of  aacvrityhotdara,  and  muat  be  Bled 
with  tha  rwip'— <^  at  laaat  Ova  calandar  days 
baforo  uaa.  Rula  14a-a(d). 

•  17  CFR  240.14a-l(B.  While  an  inauifaal't 
Schadvia  14B  moat  ba  on  Bla  five  buainaaa  days 
prior  to  itiaaamlnatltm  of  any  oontaatad  soUdUnt 
matarial  nUUnf  to  tha  alactlon  of  dliactora.  tha 
taglatrant  only  naad  Bla  ita  Schadulaa  148  wlUiln 
Ave  buainaaa  daya  after  a  dlaaemlnetlon  aubtad  to 
iiia  mla.  8«a  Rule  14a-ll(c)  (17  CFR  Mai4a-ll(c)). 

«i7CFRa«ai4a-e(r). 

'This  la  oonatatant  with  currant  filing 
requirements  for  dallnlUva  matariala.  See.  e^..  Rule 
14a-e(c)  (17  CFR  MaMa-e(c)). 


than  necessary.**  While  the  ABA 
endorses  the  concept  of  preliminary 
staff  review  of  proxy  soliciting  materials 
containing  relevant  financial 
information,  it  contends  that  "soliciting 
materials  relating  to  election  contests 
may  not  require  prelindnary  review 
because  diey  are  subject  to  the  adverse 
party's  scrutiny."  ••NL  Industries  ("NL") 
likewise  advocates  elimination  of  the 
preliminary  filing  review  procedure,  but 
only  in  contested  situations.  Such  reform 
is  necessary,  in  its  estimation,  to 
minimize  the  advantage  afforded 
management  by  the  1987  amendment  to 
Rule  14a-e  dispensing  with  preliminary 
review  of  certain  "plain  vanilla" 
filings.*'  CalPERS  has  challenged  on 
fairness  groimds  preliminary  staff 
review  of  independent  securityholder 
soliciting  materials  in  support  of  Rule 
14a-8  proposals  Included  in 
management's  proxy  materials,  arguing 
that  registrant  materials  containing 
these  proposals  are  not  subject  to  such 
review.  •• 

Finally,  the  preliminary  review 
process  has  been  the  object  of 
considerable  debate  in  Congressional 
hearings.  Witnesses  affiliated  with 
management  and  insurgent  groups  alike 
have  criticized  the  process  as  interfering 
tmduly  with  effective  communication 
with  ^areholders.** 

2.  Proposed  Amendments 

The  Commission  is  proposing  to 
amend  Rules  14a-ll  and  14a-12  to 
eliminate  the  requirement  that  proxy 
soliciting  materials  permitted  to  be 
disseminated  prior  to  the  furnishing  of 
the  proxy  statement  must  be  filed  in 
preliminary  form  five  business  days 
before  delivery  to  securityholders:  such 
materials  thus  would  be  required  to  be 


•  USA  Petition,  supra,  at  36.  dting  Central 
HudMon  Cat »  Elsctric  Corp.  v.  Public  Service 
ConuniMion.  447  U.a  667  (19S0). 

•*ABA  Latter,  supim.  at  2B. 

**  Latter  from  NL  Induatriaa.  Inc  to  Unda  C 
Qulnn.  Diredor.  Divialon  of  Corporation  Finance, 
Sacuritias  and  Exch«'^ga  Commiaatoa  dated  Aug.  B. 
ISOa  at  7.  NL  dtea  its  proxy  oontaat  with  Lockheed, 
where  management  mailed  ita  proxy  atotement  in 
definitive  form  without  profiling  mmly  by  omitting 
reference  to  NL'a  announoanant  of  an  Intantioa  to 
condud  an  oppoalng  soUdtatlon  for  dia  alactlan  td 
dindora.  Ml  The  ataff  haa  not  obiectad  to  that 
taelic  so  lai«  aa  the  faihira  to  rafir  to  the  oppoaing 
aoUdtatiaa  doaa  not  render  the  proxy  matariala 


••CalPERS  Letter,  eupra  at  21.  Accord  Letter  from 
the  CoUe^  Retirement  Bquitiea  Fund,  to  Unda  C 
Qulmi,  Dtraotor.  Dlviaioa  of  Corporatioa  FInanco. 
Sacuritias  and  B^^'Of  Coramisaion,  dated  Nov.  S 
IflsaatS. 

"See,  a.g..  Corporate  Proxy  Voting  System. 
HaMii«  before  the  Suboomm.  on 
TtifT— '"■''~'*''^  end  FInanaa  of  die  Comm.  on 
Bnersy  and  Commarca,  lOUt  Cong,  Itt  Seaa.  at  S4- 

S7  (Aug.  2.  use). 


filed  only  in  d^nitive  form.**  With 
respect  to  contested  solicitations 
relating  to  the  election  of  directors 
subject  to  Rule  14a-ll,  the  Commission 
is  proposing  to  eliminate  the 
requirement  that  an  insurgent's 
Schedule  14B  be  on  file  prior  to 
commencement  of  a  solicitation  subject 
to  the  rule.  Specifically,  the  Schedule 
148  would  be  required  to  be  on  file 
within  five  business  days  following  the 
commencement  of  a  Rule  14a-ll 
solicitation  or  the  filing  of  the 
preliminary  proxy  statement,  wdiichever 
is  eariier.  As  discussed,  these 
amendments  are  intended  to  streamline 
the  solicitation  process  by  reducing 
costs  and  alleviating  timing  concerns  for 
all  persons  engaged  in  a  solicitation, 
while  assuring  thiat  full  and  fair 
disclosure  is  made  to  facilitate  informed 
securit^older  voting. 

Comment  is  requested  on  the  costs 
and  benefits  of  the  proposed  approach. 
Should  the  requirement  for  filing 
Sdiedules  14B  be  eliminated,  with  the 
disclosure  called  for  by  that  schedule  to 
appear  in  the  proxy  statement? 
Commenten  also  diould  disctus 
whether  Rule  14a-12  should  be  amended 
to  permit  its  use  in  connection  with  any 
solicitation. 

The  Commission  also  is  proposing  to 
amend  Rule  14a-6  to  allow  all 
"additional'*  solidtfaig  materials,  or 
material  used  subsequent  to 
dissemination  of  the  written  proxy 
statonent**  to  be  filed  only  in  definitive 
form  at  die  time  of  dissonlnation. 
Personal  solicitation  materials  subject  to 
Rules  14a-6(d)  and  14a-6(h)  similarly 
would  be  required  to  be  filed  only  in 
definitive  form  at  the  time  of  their 
dissemination  or  other  use.** 
Commenters  should  address  whether 
pre-filing  and  review  of  such  materials 
are  needed. 

The  proposed  rules  would  not  rescind 
existing  preliminary  filing  and  staff 
review  requirements  relating  to  die 
written  proxy  statement  and  form  of 
proxy.  As  in  the  case  of  roll-ups,  proxy 
statements  may  be  subject  to  extensive 


**  For  this  purpose,  theaa  materials  may  be  filed 
or  maOad  for  filiiig  «ta  te  rSqniaik  dale  aa  under 
the  exlatfng  proxy  mlaa.  See  aupra  n.  4S  and 
Booonpttiying  text 

•*8ae  Rule  14a-S(b)  (17  CFR  SIOMa-afb)). 

•*Aa  dIaoMaad  (Mpra  at  n.  4S  sad  4S,  paraonal 
sobdtiiv  matariala  wooU  tadnde  writtan  malviala 
or  Inatitidkiiia  forming  the  baaia  for  paisoaaL 
typically  oral  soUdtottooa,  «Akh  matariala  or 
tnatmcttona  muat  be  filed  at  lead  flva  enlandar  daya 
batore  their  dellvenr  to  panoM  who  win  oondnd 
sach  sottdtathm  nndar  ptMam  Rais  M»4(d). 
Cwrant  Rula  I4a-6(h)  raqataa  the  filing  or  mailing 
far  flUiV  with  the  Ccmmleaian  of  aobdttag  matariala 
to  the  feiB  of  apaachaa,  ptaaa  taiaaaas  and  radio  or 
>  lator  ttan  the  dato  of  thdr  aaa 


Staff  review  and  comment  where  they 
Involve  complex  transactions,  or 
traiwactions  that  affect  substantially  the 
rights  of  shareholders  or  limited 
partnera.  In  addition,  the  proxy 
statement  and  form  of  proxy  are  subject 
to  numerous  technical  and  compliance 
requirements  that  could  affect  the 
validity  of  the  proxy  and  therefore  lead 
to  disenfi^nchisement  of 
securityholders,  particulariy  with 
respect  to  issues  arising  tmder  Rule  14a- 
4  or  state-law  issues  as  to  which  the 
staff  would  seek  additional  disclosure 
during  the  review  and  comment  process. 
Where  proxy  statements  are  required  to 
disclose  &iancial  information,  including 
audited  financial  statements,  the  staff 
often  provides  detailed  accoimting 
comments.  Tlie  Commission  is  soUdting 
comment  however,  as  to  whether  there 
are  additional  dasses  of  proxy 
statements  that  appropriately  could  be 
excluded  from  the  preliminary  filing  and 
review  process.  Coonmenters  also  are 
requested  to  address  the  fundamental 
question  whether  preliminary  filing 
should  be  required  in  any  case.  In  the 
event  preliminary  filing  of  proxy 
statements  is  not  required,  what  would 
be  the  effect  on  the  process  of  post- 
dissemination  review  should  the 
Commission  adopt  a  procedure,  similar 
to  ttte  tender  offer  model  under  whidi 
the  staff  comments  on  materials 
contemporaneously  with  the  use  thereof 
by  registrants  w  insurgents  to  soUdt 
securityholder  proxies? 

Although  the  proposals  would  not 
dispense  with  preliminary  filing  of  the 
written  proxy  statement  at  form  of 
proxy,  the  proposed  amendments  would 
eliminate  the  non-public  treatment  of 
preliminary  proxy  statements.  Under  the 
proposed  approach,  preliminary  proxy 
materials  would  be  treated  in  a  manner 
similar  to  registration  statements 
required  by  section  5  of  the  Securities 
Act  of  1933.**  Accordingly,  the 
prdlmlnary  filing  requirement  wotdd 
permit  the  use  of  Uie  preliminary  form  of 
the  proxy  statement  but  would  bar  the 
transmittal  or  use  of  the  form  of  proxy 
during  the  ten-day  period  or  a  shorter 
period  in  the  case  of  eariier  dearance. 
The  Commission  requests  comment  on 
die  likelihood  that  solidting  persons 
would  choose  to  make  the  general 
distribution  of  the  proxy  statement 
following  staff  review  and  dearance  of 
the  form  of  proxy. 

^ledflc  comment  is  sou^t  with 
respect  to  tiie  appropriateness  of 
•MminaHng  preliminary  fihng  and   , 
confidential  treatment  of  proxy     "  ■^•' 
statements  and  other  solidting 


materials,  aioae  or  in  combination,  in 
the  context  of  the  following  types  of 
solidtations. 

a.  Election  Contests  and  Other 
Contested  Solicitations.  Conie^ed 
solidtations  relating  to  the  election  of 
directors  or  proposals  sponsored  by 
management  or  shareholders  are  argued 
by  some  to  present  the  most  obvious 
case  for  elimination  of  preliminary  filing 
and  review  requirements,  since  the 
adversarial  nature  of  the  transaction 
Itself  is  believed  to  serve  as  a  policing 
mechanism.  Prompt  and  effective 
communication  of  opposing  views  is 
critical  to  success  in  such  solidtations. 
and  the  parties  frequmUy  regard  the 
Commission's  review  processes  as 
favoring  one  side  over  the  other. 
Counsel  for  the  competing  camp*  may 
be  in  the  best  position  to  monitor  not 
only  the  adequacy  and  truthfulness  of 
its  client's  materials,  in  order  to  avoid 
the  undesirable  consequences  of  a  court 
or  Commission  finding  Uiat  the  materials 
are  misleading,  but  also  the  opponent's 
materials.  A  well-established  private 
right  of  action  imder  the  proxy  rules.** 
coupled  with  the  threat  of  Commission 
enforcement  action,  poses  a  significant 
deterrent  to  miscondud  given  judidal 
sensitivity  to  challenges  diet  proxy 
materials  may  have  been  materially 
false  or  misleading.** 

Othen  have  argued,  however,  diat  the 
preliminary  review  process  exerts  a 
benefidal  "cahning"  effect  cm 
partidpants  when  emotions  in  a  proxy 
contest  become  heated,  and  thus 
prevents  the  dissemination  of  materials 
that  contain  objectionable  statements. 
Election  contests  often  |»«sent  the  most 
difficult  issues  relating  to  bona  fide 
nominees,  the  form  of  proxy  and  the 
scope  of  discretionary  authority 
permissible  under  the  proxy  rules,  and 
thus  often  engender  significant  staff 
comments  on  these  issues.  Commenters 
are  invited  to  address  the  merits  of  each 
of  the  opposing  arguments. 

b.  Securityholder  Proposals  Subject  to 
Rule  14Q-8.  The  Commission  in  addition 
is  considering  whether  non-exempt 
shareholder  solidting  material  Ui 
support  of  proposals  induded  in 
management's  proxy  materials  pursuant 
to  Rule  14»-8  should  be  subjed  to 


or  MbUoattoB. 
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•*Saa  TSCbtdaetHee.  Ino.  v.  Northwof.  Inc.  426 
\JS.4aHiVt)iMHh  1.  Ehctric  Auto  Ule  QhiM 
VS.  878  (1970); /J:  Cosa  Co.  v.  Borok.  «77  U5. 426 
(1964). 

•*See.  a^.  International  Broodooeting 
Corporation  v.  Turner.  794  F.  Sopp.  963  (D.  Mina.  = 
1991^  itM^iWfl  V.  rha  CSMparCaavMnM*.  n9  F. 
Sopp.  174  (SiXN.Y.  1999):  The  GiUeUe  Company  «. 
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Corporation.  (1996)  Fed.  Sec  L  Rep.  (CCH)1 92J95 
(NJX  m.  1986). 
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praBarinary  filing  tnd  review  by  the 
staff  ngmlMS  of  whether  the 
solicitation  is  opposed  by  management 
One  cowespoadent  has  pointed  to 
perceived  inequities  created  by  the  1987 
amendments  to  Rale  14a-8.  which 
enabie  an  ise«ier  to  comment  fai 
oppoaitioa  to  a  shareholder  proposal 
incorporated  in  management  materials, 
yet  compel  any  proponent  who  wishes 
to  sohdt  independently  to  file  separate 
soliciting  materials  in  preliminary  form 
and  wait  10  days  before  disseminaHon.** 
While  seeking  oonment  on  diis  issoe, 
the  Commission  recogniies  that 
solldtatfons  in  support  of  a  Rule  14a-g 
proposal  notmally  would  be  exempt 
under  the  proposed  "disinterested 
person"  exeaqrtion  unless  the 
securityholder  proponent  sent  out  its 
own  proxy.  Thus,  in  light  of  the 
propoaed  disinterested  person 
exemptioa,  solicitations  in  support  of  a 
Rule  Ma-t  proposal  may  be  subject  to 
filing  laquiweols  in  the  uncommon 
sitaatlaB  wbare  a  RtJe  14a-«  proponent 
woaM  soak  power  from  other 
secarityhelders  to  act  as  proxies,  or 
otherwise  woaM  have  s  disqualifying 
financial  iaiereet  te  the  solicitation. 

CooHnenters'  views  are  requested  as 
to  the  relaHve  coats  and  benefits  of 
ad(fing  proponeat  so&dting  materiab  to 
the  category  of  '^laia  vanilla"  filings 
oontainad  ia  Rale  14a-«(a).  Shooid  a 
distinction  be  drawn  in  dds  regard 
between  the  proponent's  proxy 
statement  and  any  additional  soUdtfaig 
materials  that  may  be  circnlatedT 

c  Mmwen  and  Other  Extraordinary 
ThmaacUonB.  Maigers,  acquisitions  and 
other  axtraacdinary  transactions 
submitted  to  a  saovityholder  vote 
generafly  hava  significant  implications 
for  secivityholders.  as  iDustrated  by 
limited  partnership  roU-aps  typically 
characterised  by  die  iaqwaition  of 
sapermalertty  vote  requirements  for 
removal  of  management  management 
confUcts  of  iaterast  arising  from 
substantial  iacnases  in  compensation 
and  other  benefits  accruing  to  the  roU-up 
sponsors  and  their  affiliates  as  a  result 
of  the  roll-up,  and  the  abaence  of  state- 
law  dissenters'  ri^ts.  Detailed. 
understandable  proxy  disclosure 
therefore  aormaily  is  required  of  (he 
terms  of  a  proposed  extraordinary 
Iransactiaa.  and  its  effects  on 
securityholders'  rights,  coupled  with  the 
interest  of  management  in  ito 
consummation,  to  enabie 
securityholders  to  formulate  informed 
voting  decisions.  Given  the  resulting 
ooDifMexity  of  diis  disdosura,  which 
often  incbdes  historic  and  in  many 


instances  pro  foma  finandal  statements 
along  with  dw  extettsiva  Infomatien 
mandated  widi  lespect  to  the  righto  of 
securitylioMers  and  the  taitensts  of 
management  some  have  argued  that 
preliminary  proxy  filing  and  staff  review 
requirements  applicaUe  to  solicitations 
in  connection  with  mergers,  acquisitions 
and  other  extraordinary  transactions 
involving  corporations  and  limited 
partnerships,  including  registered 
exchange  tender  offers,  would  be 
appropriate.  In  many  cases,  these  proxy 
statements  are  part  of  a  registration 
statement  filed  in  accordance  witib 
section  5  of  the  Securities  Act  of  1933. 

Comment  is  sought  as  to  whether 
there  are  securityholder  interests  that 
would  override  the  benefits  attendant  to 
pre-diaaamination  filing  and  staff 
review.  Should  noo-axempt  soUdtations 
ia  oppositian  to  a  sMiser  profwsal 
likewise  be  subject  to  preliminaiy  filing 
and  staff  revtew  requliementa? 

C  Access  to  Lists  ofSecuritjrhoMers 

An  important  ooacam  raised  by 
holders  of  corporate  aqtiity  and  Undtad 
partnersltip  intereste  alike  is  the 
difficalty  oflsa  aoooantered  in  obtaining 
access  to  sacavityhoider  litta  that  wookl 
permit  the  sdicltattoB  of  fsUow 
iavastors  on  matters  sabisct  to  a 
securityholdar  vote.  The  ability  to  reach 
other  sacarityfaeldaia  is  a  key  factor  in 
effective  oommunicatfon  widi 
securityholders  by  any  odier 
secarityholder  who  may  wish  to  engage 
in  a  proxy  soHdtaOon.  The  Conndssion 
is  proposfaig  to  amend  Rule  14a-7  to 
eUminate  ^  registranf  s  existiBg  choioe 
to  mail  a  requesting  securityholder's 
proxy  materials  rather  dian  produce  a 
secui  ity huldei  list  upon  request  ana  to 
transfer  diet  choice  to  the  requesting 
securityholder.  Moreover,  the  proposed 
amendment  would  expand  the  scope  of 
the  list  to  encompass  the  names, 
addresses  and  securities  holdings  of 
bodi  record  and  non-ob)ecting  benefldal 
owners  ("NOBOs")  or  consenting 
beneficial  owners  (tXJDOs")." 


By  vesting  in  the  laglstrant  discretion 
to  wiUdwW  a  aeouiltyfaolder  list  dwm^ 
die  exercise  of  Ita  ri^  to  mafl.  Rale 
14a-7  hi  Hs  present  form  operates  to 
confer  on  the  registrant's  management 
significant  oontroi  over  tte  timtog  and 
effectiveness  of  a  securityholder's 
solidtedon.  Boliddng  secnritj^oWers  . 
generally  prefer  use  of  a  securityholder 
Ust  to  permit  them  to  control  dte  timing 
of  dielr  soUcitatton.  and  to  identify  and 
communicate  (firecdy  with  odier 
securityholders.  Since  the  dioice  of 
whether  to  produce  a  list  or  mati  under 
cunent  Ride  14a-7  resides  exdushrely 
widi  die  registrant  diose 
securitsrholders  who  wish  to  employ  die 
Ust  to  conduct  a  personal  solicitation 
normally  must  pursue  in  the  cotuts  any 
state  statatory  or  common-law  righto 
thereto.**  Added  delay  and  cost 
typically  associated  with  seeldng  a 
state-law  Judidal  remedy  under  the 
often  significant  time  constraints  of  a 
ptxacy  solidtation  undermine  the  ability 
of  the  solldtlng  person  to  provide 
securityholders  with  information 
bearing  on  their  proxy  voting  decision.** 


UMI 


*CaIPBRS  Ltltar.  Bvpm.  •(  21 


"Uadw  tfa*  CoimlMion'*  ■hiwhnMf 
oonBMoicatieM  ralM.  broiun.  bank*  aad  oiiwr 
impi*w*iHyrf1ocfc  trnhmmMtivmam  «tMt 
oompite  •  NOBO  in  M  •■  iwMr^  n^mM.  Sm  Mia 
14b-lic)  (17  CFR  »iai«fc  McW-  BMk  Muwaiiiltoi 
^M  miai  tndwl*  Ito  BSMt  ol  OOBCX  or  thoM 
pwMot  ImMIiv  McuritlM  in  bank  OHtontf 
•coiMinta  opanad  baioca  Oaumbaf  IS  ' 
comaia  w  <!  Jmmi  rf  tbia  biitnl 
of  tha  iaMir'a  aaaMMaa.  8aa  Mala  Mb-«ai  (17  Cnt 
24ai4tK4aU.  Jb  isra  dM  CoaMiMtaa  lndicMad 
that -Iha  ^uaadoa  of  Bos-toMMr  aoeaw  to  McniMat 
poaMoolMBSi*  *  'totoatai^iiiiihi^w 
ooDlaxt  of  te  Caaayartaa'a  tMiwd 
nilaa  rathw  liiaa  ia  sMMtal  provUloaa  Mich  a* 
(than)  pnpomi  Rula  iTAd-S."  Bxckaflat  Ad 
RaiaaM  Na  1S44S  (Dae.  SX 1S7S). 


"CdRRS  UMw. ««««,  al  8  (thia  I 
fund  waa  adviMd  by  a  pottfotlo  oompaiqr  ftaliw 
onty  oieaiM  of  obiahilnf  a  IM  would  to  IbfM^ 

M^aaeV  Ito  itolitood  af*a hiltm  to 

maU  JBToaa  lyMLJtoa  iiiiMUlbaMiri  toiajr 
prindfaUyaaatotolowtoaaeanatoLSaa 
Aronow.  mipra.  Hi,  »-9k  BUA.jiupnL*\  S4t 
DivWoa  of  CoqnnrtiaB  noaaoa  Praxy  Kolot 
ReteaMa  8«>k  at  too  (1MS|. 

availafak  Hwto  atoto  law.  Itoy  «Aaa  caa  to 
obtainad  onhr  "altar  conrt  challMiM  tanroivtag 
conatdaiaWa  eoata  and  dataqra  *  •  *- ABA  tonat, 
MpML  al  2S  (dtoaaoa  aafMadl.  Saa.  M» '■■v  w. 
ACR  C^VuttoFJito.  SSiadOr.  M^#aftod^ 
approxinataiy  two  aaetto  alapaad  hatwMa 
Mcurityhotdar  damand  for  Dat  to  pondl  dkad 


■ppallato  court's  taiohittoB  of  taawaaa  Ito  aarilii 
t^alraat-a  maal  from  dtoitot  cowhi  ecdar  BnI 
Uatofaaeut^rhaldafa,liid«^sN0BOa.to 


n.n. 


by  tto  wquaaMm  toaggaal/ 
ofteor  ar  a  fwMMrt  iaMMC  arWnC  fran  toaaar 
lafaaala  to  yivrtim  a  aawHyholdar  Mat  to  a 
challaofar.  Saa.  «^  C/oJBwey /J«i/»y  >*««»c«to»  V. 

Fiiwoon  Infc  Na  OSMO/W  (N.Y.  Sup.  <X  Odar 
enland  luna  IL  im)  (court  grantod  taan^Mto' 
appOcatlaa  for  ordar  Aiaetias  laauar  to  ptoifaca 
•tockboidar  Hal  and  othar  coiporato  docnsMnU 
undar  Now  Yoffc  law.  action  fliad  on  May  S 
(oUow1i«  taaoar'a  dniai  of  Aptfl  26  daioaad  tor  Hat 

and  utoi  duuwwmi);  Stan.  Boatoe*  »Ck  *■ 
Mbntai  Na  •m/tl  <N.T.  8n».  Ct.  Cph.  tttad  Man* 
13.  laei)  fMlaa  to  Inaar  fcr  dadaratoiy  MSBHl 
ttot  hiiiusiiil  iiilitin ato^  board  lal  wa« anttJad 
to  tot  «d«  Maw  ToA  ta  w.  dtoaiaaad  wMwM 


a(   


SLA.v.99MPv90>. 
Cpit  Bad  Match  a  MSI) 
■    tolaad 


In  this  regard,  litde  progress  appears 
to  have  been  made  since  the 
Commission  sou^t  public  comment  in 
1977  on  whether  it  "(8)hould  amend  die 
proxy  rules  to  require  issuers  to  furnish 
shareholders  with  shareholder  lists  upon 
request"**  Responding  in  the  affirmative 
to  this  question,  one  commentator  apdy 
described  securityholders'  recurring 
4f<li»mty>a  in  testimony  before  the 
Commission: 

Of  coorae.  tlie  diaieholder  has  a  tlieoretical 
right  to  a  ihareboldsr  list  under  state  law,  but 
*  *  *  management  uses  corporate  fimds  to 
fight  tbaae  requests  routtoely.  And  unlesa  tlie 
ooort  Is  extremely  expeditious,  by  tlie  time 
yon  get  tlie  sliardiolder  list  under  atato  law, 
yoa  oiay  have  lost  a  lot  of  vaioable  tima." 


•Btarad  hito  two  day*  latar  Bandatod  tot 
faodadtaaK  BoAtewAS  V.  JMNM  Corp,  MA  Sl- 
lOSM  (D.  Maaa.  Cptt  fllad  Maich  2S.  ISSl) 
(lMaiSiiHaaadiorti»ntotWaraM.allaglm      . 
Vtoktloea  of  gagalaUoa  14A  and  aaaUng  jradwltoi 
of  NCBO  tot  toidar  itato  faw:  eoort  otdarad  taaaar 

I aa^wrt  piifiritt--  -'"-'  r~'"~n ''"''' 

BMrila.  tot  llttiwfh'  teitohad  pmaaaiil  to 
•dpalalad  aattlaaMnt  on  Aptfl  4. 1881);  CMt »  Goi 
omf  CoApaiy  itoaiwK  IP  V.  INooan  ElacMwin 
tea.  CA  N»  liaso  (DaL  Ch.  Qrit  fllad  Dae.  7.  tSSO) 
t  nad  to  oblaiD  tot  to  ooanactlaa  wMi 
I  ftoxy  contoat  aad  toadar  ofhr.  ioilawlni 
•tipolatad  aatttoaaot  and  ordar  raqiMBii  laaoar 
ctfaa  of  tot  laauftawf  ranawsd  ra^wat  Ibr 
tlv«  rttof  oa  ironid  Itol  iaaaar  failad  to 
eoBpiy  With  ordar  to  tam  saw  NOeO  hat  pwaaaat 
to  aatttaaMBt  raactod  to  asity  lantoaiy  ISSt  iaaaar 
i«raad  lb  ad|o«m  ■aaUni  far  aavaa  day*  aad  to 


latoto 


tofliAito 


■dIteHaltoa  aad  toadar  offai:  atlputotod 


sUpalaW  ttot  att  proxlaa  noahrad  by  taaartant  prior 
to  aaw  aaatiiv  date  amdd  to  vaUd):  f)M  0<y 
Divtnifhd  tea  v.  Ammtront  WaUbtdm^  Ine^ 
Na  80-tS7S  (BJ).  Pa..  March  7. 1880)  (ordariot 
laaaar  to  ptowida  tot  to  Inrarstoto  nndar 
tamaytvaala  law,  wfaOa  anjototog  oaa  tbataof  to 
coawimicato  with  Mcurityholdar*  oo  propoaad 
chartar  aaMndmants  pamtog  farftar  ordar),  mv'd. 
Na  1188  (Sd  Or..  April  B,  1880)  (ovartnraias  lowar 
ooort'a  ordw.ltodliis  that  arronaoaa  as  a  mattar  of 
law).  Uaaitad  partnars  saaHng  aoeaaa  to  a  tot  of 
Uinitad  partnara  slinilariy  tova  baan  eompellad  to 
laaort  to  tto  omirts  whaa  ganaral  partnars  hava 
rafusad  to  supply  tto  tot  upon  laqnaat  8aa  MgBlow 
Taaltoany,  supra,  at  7  (Hiaitad  paitnar  lastiflad  tttat 
1  found  that  even  aftar  I  had  paid  approximate 
81  JOOjOO  to  racaiva  a  tot  of  lovaators  to  which  wa 
ara  antitlad  without  any  aqnlvocatian  by  Ito 
partnaiahip  agraananl  it  still  toak  4  montto  and  a 
law  salt  with  addJUonal  axpanaa  to  ntaiely  |et  an 
faivaator  tot"):  saa  also  mipn  n.  8  and 
aooonpanyins  text. 

••Saa  Bxchangs  Act  Rdaasa  No.  1S801  (Aug.  38, 
1877)  (42  FS  44880)  ("(s)hould  Oa  Conuaiasion 
amaiid  Ite  proxy  ivlas  to  laquira  lasaara  to  provide 
ahanhoidars  with  sbarafaoldar  tote  upon  raqaastT  If 
sa  andar  wtot  drcamatanoas  and  sublact  to  wtot 
oooditioaa  should  skaiaholdar  tote  to  providadT). 

••Taatiaiony  of  Malvta  A.  Etaanbatg.  Profaasor  of 
tow.  IXXA-Bariidey,  Public  Haarii«  Baibra  tto 
tocnritlaa  and  Rxchanga  Commisaton,  In  ta  Ra- 
axamlnation  of  Rulaa  Ralatiag  to  Sharehoklar 
PaiUdpatloa  in  Corporate  Elactaral  Procasa  and 
Corporate  Govemanoa  CanaraBy,  at  Tr.  1637  (Loa 
Ai«elaa.  CaUfbraia.  Oct  14. 1877)  (S7-8S8).  Saa 
Divisioa  of  Corporatioa  FfaMBoa.  Sacwitiaa  and 
BxcImi^  Conmisaian.  Staff  Raport  on  Corporate 
Aoooaatebility  to  Ito  Saoate  Conndttea  OB  Baaidng. 
Hou8ii«  and  Urban  Affaira.  88ih  Cong.,  2d  Sasa. 
ir-»  (CoMs.  Print  18W).  fai  thte  raport  Ito  alaff 
auggaslad  ttot  11)t  awy  to  appropriate  ♦  •  •  to  giw 
ataff  oaoaidaratioo  to  raquMng  (ahataholdar) 
toltotottooarlata 


Similar  ooncerns  prompted  the 
Commission's  Tender  Offer  Advisory 
Committee  to  recommend  in  1963  that 
die  proxy  (and  tender  offer)  rules  be 
amoided  to  compel  prompt  registrant 
provision  to  any  person  who  has 
annotmced  a  proxy  contest  (or  tender 
offer),  at  his  expense,  of  a  shareholder 
list  and  dearin^ouse  security 
position  listings  within  five  calendar 
days.**  In  1984,  the  Commission 
endorsed  this  recommendation  in 
testimony  before  Congress.**  Since  that 
time,  &e  increasing  prevalence  of 
supermajority  voting  provisions  in  the 
corporate  and  limited  partnership 
sectors  (roll-ups)  has  made  expeditious 
access  to  a  Ust  of  both  record  and 
benefidal  holders  of  even  greater 
importance  to  an  insurgent** 

Pursuant  to  ito  section  14(a)  mandate 
to  safeguard  the  securityholder 
franch^  by  assuring  its  effective 
exerdsa  throu^  the  proxy  voting 
process,  the  Commission  is  iHoposing  to 
pennit  die  requesting  securityholder  to 
decide  wfaedier  it  prefers  access  to  a 
securityholder  list  or  a  registrant  mailing 
of  die  requestor's  solidting  materials. 
Mora  spedfically,  at  the  wrritten  request 
of  any  holder  of  securities  entitled  to. 
vote  an  the  subjed  matter  at  meeting 
that  forms  the  basis  for  an  actual  or 
intended  solidtation.  registranta  that  ai« 
solidting  or  intend  to  solidt  proxies 
with  resped  to  the  same  subjed  or 
meeting  would  be  required  under  the 
proposed  amendment  either  to  mail  the 
requestor's  proxy  solidting  materials  in 
accordance  widi  Rule  14a-7(b).  or,  at  the 
requestor's  option,  to  provide  the  latter, 
pursuant  to  proposed  Rule  14a-7(c), 
within  five  business  days  of  receipt  of 
such  request  with  a  reasonably  current 


giving  the  choioa  to  tto  issuer.  This  wovld  addreaa 
tto  oaocems  of  others  (such  as  Professor  Eisenberg) 
who  tbot^t  Role  14a-7  should  be  amended  to  give 
tto  shaiaholder,  rather  than  tto  issuer,  tto  optlan  of 
obtalnii^  a  Hat  or  toving  management  mail  Ito 
materiaL**).  Id.  at  128-90  (footnote  omlttad). 

••U.S.  Securitiea  and  Exchange  Commlssiaa. 
Advisory  Committee  on  Tender  Offers,  Report  of 
Raoommendations.  Recommendations  21  and  22 
Ouly  8. 1983).  as  endorsed  to  Congresaiaaal 
tesHmoay  of  tto  Commisaion.  See  Stetement  of  John 
SJL  Shad,  Ctoinwf",  SacnriHes  and  Bxdiange 
CooniaaioB,  Hearing  Brfon  tto  Subooaunittae  on 
TeleoonmBnlcatiaas,  Conaumar  Protection  and 
Finance  of  tto  Hoosa  Energy  and  Commerca 
Committee  at  18  (March  2S.  1884). 

"BMibid. 

sipor  example,  tto  Court  of  Appeals  for  Ito 
Second  Ctrcuit  »''fl»'"flt'»'"t  Ito  significant  adverse 
impact  of  NCR's  80ft  rstrniremant  which  had  Ito 
sflsct  of  baaUag  non-volaa  aa  "vo'  votes,  ta 
Impoaiiv  Ito  raqalranettt  Itol  tto  tesaar  prepare 
and  tun  over  a  NOBO  tot  to  ATkT,  tto  inaargant 
Ito  oourt  stetad  Itot  to  deny  dta  taianrgent  dM 
opportunity  to  soUdt  benefldal  holders  was 
eoatraiy  to  tto  equal  aooaea  paipaaa  of  Ito  New 
Yeifc  faiaign  ooiporetian  tot  etotale.  NCR  Corp..  828 
FJdatSS. 


list  of  die  names,  addresses  and,  by 
contrast  widi  die  existing  nde,  security 
positions  of  each  securityholder  thus 
identified.  As  under  the  present  rule,  the 
requesting  securityholder  would  be 
obligated  to  defray  reasonable  expenses 
incurred  by  the  registrant  in  mailing  or 
furnishing  the  list 

The  proposed  amendment  would 
specify  that  the  list  could  be  used  solely 
for  the  purpose  of  engaging  in  a 
solidtation  of  securityholders  with 
resped  to  the  subjed  matter  or  meeting 
for  whidi  the  re^trant  is  sdidting  or 
intends  to  solicit  The  types  of 
permissible  soUdtations  woidd  indude 
those  exempt  from  the  filing  and 
disdosure  requir«nento  of  die  proxy 
rules  under  Rule  14a-2(b).  However,  if 
the  registrant  has  aduaUy  commenced  a 
soUdtation.  a  list  obtained  punuant  to 
Rule  14a-7  could  also  be  used  foe  die 
purpose  of  communicating  widi  other 
Becurityholdera  in  re^Kmse  to  the 
soUdtation,  even  thouigh  the 
communication  may  not  constitate  a 
soUdtation;  for  example,  to  "test  die 
waten"  or  gauge  the  toterest  of  other 
securityholders  in  determining  whether 
to  moimt  a  soUdtation  in  opposition  to 
the  registrant's  management  The 
requestor  would  be  required  to 
represent  that  it  will  use  the  infonnation 
solely  for  such  purposes  and  wiU 
maintain  the  confidentiaUty  of  the 
information.  Failure  to  abide  by  eidier 
representation  would  constitute  a 
violation  of  the  proxy  rules. 

Commenters  should  discuss  the 
relative  costs  and  beneHts  to  both 
registrants  and  securityholders  of  the 
proposed  change  in  regulatory  approach, 
particularly  with  resped  to  shifting  to 
the  requesting  securityholder  the  right  to 
elect  a  securit^older  Ust  and  conduct 
its  own  mailing,  and  the  requirement 
that  the  amount  of  securities  held  by 
each  securityholder  be  disdosed  in  the 
Ust  Does  the  five-business-day 
compUance  period  afford  registrants 
sufficient  time  to  respond  to  a 
securityholder's  request?  Discuss  the 
propriety  of  Umiting  a  requesting 
securityholder's  use  to  the  stated 
purpose,  and  any  mechanisms  for 
enforcing  any  such  limitation.  Shoidd  a 
minimum  share  Ownership  and/or 
holding  period  requirement  similar  to 
that  set  forth  in  Rule  14a-8,  be  Imposed? 
Should  access  to  a  securityholder  Ust  be 
limited  to  recordholders,  or  should  it  be 
expanded  to  cover  benefidal  owners? 

To  ensure  diat  die  securityholder  Ust 
is  reasonably  current  shoidd  die  Ust 
indude  aU  updating  materials  such  as 
daUy  transfer  sheeU  that  are  in  or  come 
into  the  possession  of  the  registrant 
throughout  the  pendency  of  a 
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solidtation?  Sheeld  ■  breakdown  of  all 
depoaitanr  intitBtkn  li«to  (CHDB 
braekdofwnu)  be  wnditedT  DiscuM  th« 
approfirialaiMM  of  requiring  ttie 
registrant  to  supply  the  list,  upon 
request,  in  the  form  of  a  magnetic 
computer  tape  and  any  related  computer 
data  processing  as  would  be  necessary 
for  tbis  requestor  to  make  use  of  the 
tape,  alone  or  in  conjunction  with  a 
printout  of  the  tape  for  verification 
purposes. 

Unlike  current  Rule  14a-7,  the 
securityholder  Hst  contemplated  under 
the  revised  rule  would  include  the 
prescribed  identifying  information  not 
only  for  all  recordholders,  as  now 
required,  but  also  in  specified 
circumstances  for  all  beneficial  owners 
who  do  not  object  (or  who  consent)  to 
disclosure  of  such  information  in 
connection  utrith  the  preparation  for 
requesting  registrants  of  Usts  of  NOBOs 
(and/or  COBOs)  by  brokers,  dealers  and 
banks  in  accordance  with  the 
Commission's  shareholder 
communications  rules.** Even  though  the 
federal  proxy  rules  and  apidicabie  state- 
law  voting  requirements  operate  to 
require  registrants  to  mail  their  written 
proxy  statements  indirectly  to  beneficial 
owners  through  the  medium  of  the 
recordhoMere,  rather  than  directly  in 
reliance  upon  the  NOBO  (and/or  COBO) 
list  registrants  nevertheless  may  use 
this  list  to  engage  in  peraonal 
solicitations  of  beneflcial  owners.  The 
proposed  amendments  would  extend  to 
soliciting  Securityholden  the  same 
ability  to  communicate  with  beneficial 
owners." 


UMI 


**Iii  IIm  patL  the  CammlMioa  haa  ooncidarad 
■meodinf  Rule  14o-7  [aixl  14d-5  witli  respect  to 
tender  often  (17  CFK  24ai4d-5))  to  provide 
■ecufltyhoMer  accet*.  ■Ibeil  it  the  teauer't 
cantinaad  optioa.  to  NOBO  tiate  la  a  proxy  or  tander 
offer  aolidtalioii  oootexL  Sea  Exchange  Act  Releaw 
No.  22S33  at  a.17  (Oct  15.  igSS)  (90  FR  4m72]i 
Exchange  Act  Release  No.  20021  at  11.I6  (July  28. 
1983)  (48  FR  3S082).  No  relemaklng  action  was 
taken. 

"See  Brown.  The  Shareholder  Communiciilion 
Rules  and  the  Securltiea  and  Exchange  Commisaion: 
An  Exeroiat  lo  Ragalalory  Utility  or  FuUlity?.  13 1. 
Corp.  LawSSS.  775-7«  (1986)  ("Without  an  effacliva 
means  of  oommunicallon  (with  NOBOs).  insurgents 
may  bt  anable  to  induce  beneficial  owners  to  return 
proxies.  The  difficolly  could  prove  outcome 
datenniBaHv*.  Moraovor.  denying  tnaoifents  tha 
aUlity  lo  ooaunnnicata  directly  not  only  providaa 
manageiDent  with  an  adwantafe  in  any  contest,  but 
also  works  to  the  disadvantage  of  sharahoiders  by 
denying  SMn  timely  nfonDation  ).  Deiicficial 
owoenhip  InibrauUaB  aiay  b«  particuiariy  critical 
to  an  iBwittanfs  ability  to  «»«fe  a  sucoaaaful  proxy 
Tight  in  Ught  of  the  growing  pheoomanon  of 
corporate  and  tlmitad  partnership  (roU-up) 
aupei  iiiaforlty  pmvlskiua  that  render  of  vital 
importaaoa  aaeh  baaaScial  owner's  vote.  See.  t^ 
NCR  Coip,  S2S  P  Jd  at  98. 


Under  Ifas  proposed  ndaa,  benflfidal 
ownanldp  Ixdbrmatioo  would  be 
mandated  upon  a  secnrityholdei's 
request  whore  that  Infonnation  is  either 
in  the  poesessioa  of.  or  reasonably 
available  to.  the  registovnt  As  noted,  the 
requesting  seonrityholder  would  be 
repaired  to  use  the  beneficial  ownerafaip 
information  solely  te  solicit  or 
communicete  wiUi  other  securityholden 
and  wotdd  be  required  to  maintain  the 
confidentiality  of  the  information.  If  the 
raglstrant  had  not  obuined  the  NOBO 
and/or  COBO  list  at  the  time  the  request 
is  received,  the  requestor  would  be 
required  to  ahare  die  costs  of 
reimbursing  brokers,  dealen,  banks  and 
other  recordholden  imposed  on  the 
registrant  by  section  14e-13(b)(5).** 

Comment  is  requested  cm  the 
necessity  or  appropriateness  of  the 
proposal  to  require  disclosure  of  NOBO 
(and  COBO)  information  in 
securityholder  lists.  Is  it  necessary  or 
appropriate  to  require  a  registrant  to 
procure  the  preparation  of  a  list 
containing  such  information  if  none  has 
been  obtained?  Under  wdiat 
circuBUtances  is  a  NOBO  list 
"reasonably  obtainable"?  ^  Should  Uie 
securityholder  who  obtains  a  hst  of 
beneficial  ownera  be  required  to  mail 
proxy  materials  though  the 
recordholders,  similar  to  the 
requirement  imposed  on  the  registrant 
by  Rule  14a-13(b)? 

The  Commission  is  considering  a 
possible  alternative  to  the  proposed 
revision  that  would  leave  vested  in  the 
registrant  the  decision  to  mail  if  it  bears 
the  cost  of  mailing  a  qualified 
requestor's  soliciting  materials. 
Commenters  should  address  the  costs 
and  benefits  of  this  alternative. 

Like  the  current  rule,  the  proposed 
amendment  would  provide  a 
securityholder  the  right  to  a  list  or  a 
mailing  only  where  the  registrant  is 
soliciting  or  intends  to  sohcit  on  the 
same  subject  matter  or  for  the  same 
meeting.  It  does  not  provide  a  general 
right  to  the  securityholder  list,  but  seeks 
to  define  the  conditions  for  the 
solicitation  of  proxies  ptirsuant  to 
section  14(a)  of  the  Exchange  Act  The 
Commission  is  of  the  opinion  that  the 
Supreme  Court's  decision  in  CTS  Corp. 
v.  Dynamics  Corp.  of  America,'^  Aoe» 


"  17  CFR  24ai4a-13(b). 

^Ct  NCR  Corp..  828  FAl  at  S3  (in  hoUing  thial 
New  Yock  law  raqnirad  iha  ragiatiaat  to  prapara  a 
NOBO  liat  svhara  na*  alharwlaa  pracwwi  by  «r  in 
tha  poaaaaaioM  of  raglalraaL  Um  SaooMl  Qioiiit 
noted  that  cMopiUiloa  af  banafidal  owarahip 
inforawttoa  la  a  ratativ«l|r  iioipla.  ■Mchanlcal  laak 
that  may  lake  aniy  a  law  days). 

"isi  U.S.  8s(issr).qr.  sarf/«rv.  /woicotp.  sas 

fJA  at  S»  (In  delanBtai^  whalkar  Now  Yoric'a 
foralyi  cotporatioa  liat  statute  was  unconaltolioaal 


not  ageot  the  appropriatsasss  of  <he  . 
Commissioa'a  pceposal  to  adopt  thoH 
uiimiMlHMiiits  to  Role  14a-7.  The 
Comofdaeion  requests  commenters* 
stews  on  the  eppropriateness  of  the 
Commisskni's  proposal 

DL  Request  for  Comment 

Any  interested  penons  wishing  to 
submit  written  comments  on  the 
proposed  revisions  to  the  Commission's 
proxy  rules,  •m  well  as  on  olher  matters 
that  mi^t  hare  an  impact  on  the 
proposals  contained  herein,  are 
requested  to  do  so.  The  Commission 
also  requests  comment  on  whether  the 
proposed  rules,  if  adopted,  woidd  have 
an  adverse  effect  on  competition  or 
would  impose  a  burden  on  competition 
that  is  neither  necessary  nor  appropriate 
in  furthering  the  poiposes  of  die 
Exchange  Act  Comments  on  this  biquiry 
will  be  considered  by  the  Commia^on  in 
complying  with  its  responsibilities  under 
section  23(a)  of  the  Exchange  Act^* 

IV.  Coet-Benefit  Anaiy^ 

To  evaluate  the  benefits  and  cost 
associated  with  the  proposed 
amendments  to  Exchange  Act  Rides 
14a-2(b).  14a-6, 14a-7. 14e-ll  and  14a- 
IZ.  the  Commission  requests 
commenters  to  provide  views  and  data 
as  to  the  costs  and  benefits  associated 
with  amending  tlie  filing  requirements 
for  proxy  soliciting  materials.  The 
proposed  "disinterested  person" 
exemptioa  along  with  the  proposed 
eliminatian  of  requirements  to  file 
preliminary  proxy  statements  in 
specified  circumstances  should  reduce 
some  costs  for  those  soliciting  persons 
who  meet  the  requirements  of  the 
proposed  amendments. 

lie  Commission  also  requests  that 
commenters  provide  views  and  data 
concerning  the  costs  and  benefits  of 
amending  the  securityholder  list 
provision  embodied  in  Rule  14a-7.  The 
proposed  modification  of  Rule  14a-7 
may  Impose  some  additional  costs  on 
registrants. 

Comments  also  are  requested  on  the 
effects  of  all  proposals  on  the  costs  to  be 
incurred  by  small  entities. 

V.  Inldal  Regulatory  FlexiUlity  Act 
Analysis 

The  initial  regulatory  flexibility 
analysis  concerns  proposed 
amendments  to  Exchange  Act  Rules 


14a-2(b),"  14a-e.~  14»-7,"  14a-ll^  and 
14a-12."  The  analysis  has  been 
prepared  by  the  Commission  in 
accordance  with  The  Regulatory 
Flexibility  Act** 

A.  Reaaona  for  and  ObjectireB  of  the 
Propoaala 

A  proposed  amendment  to  Rule  14a- 
2(b)(1)  would  create  a  new  exemption 
for  solicitations  by  persons  not  seeking 
authority  to  act  as  a  proxy  for 
securityholders.  The  objective  of  this 
amendment  is  to  provide  an  exemption 
from  all  proxy  rules  except  the  antifraud 
provision.  Rule  14a-9,  to  "disinterested" 
persons,  or  persons  who  do  not  have  a 
material  economic  interest  In  the 
outcome  of  a  matter  subfect  to 
securityholder  action  pursuant  to  a 
solicitation  of  proxies,  consents  or 
authorizations,  other  dian  as  a 
seciuitvholder,  and  who  do  not  seek  a 
form  of  proxy,  consent  or  authorization 
from  securityholders  to  vote  their  shares 
as  proxies. 

Prqxwed  amendments  to  Rules  14a-ll 
and  14a-12  would  eliminate  the 
requirement  that  pre-proxy  statement 
solicitation  materials  be  fUed  in 
preliminary,  non-public  form  five 
business  days  in  advance  of 
dissemination,  and  would  require  oidy 
that  such  soliciting  materials  be  filed 
with  the  Commission  in  definitive  form 
contemporaneously  with  their 
dissemination  to  securityholders,  and 
that  the  soliciting  party  simultaneously 
file  a  Schedule  14B.  The  purpose  of  the 
amendments  is  to  reduce  the  costs  and 
other  burdens  incurred  by  penons 
engaged  in  non-exempt  solicitations, 
subject  to  the  Rule  14a-6  proscriptions 
against  false  end  misleachng  statements, 
in  (»imection  with  solicitations 
currendy  permitted  before  the  written 
proxy  statement  and  form  of  proxy  are 
filed  with  the  Commission  and 
disseminated  to  shareholden. 

Currendy,  all  proxy  statements  and 
forms  of  proxy  are  required  to  be  filed  in 
preliminary,  non^niblic  form  widi  the 
Commission  punuant  to  Rule  14a-4.  The 
proposed  amendments  to  this  nde,  if 
adopted,  would  reduce  the  instances  in 
which  proxy  soliciting  material  would 
be  required  to  be  filed  in  preliminary 
form  and  further  wotdd  eliminate  the 
confidential  treatment  of  all  proxy 
materials,  whether  filed  in  preliminary 
or  definitive  form.  The  objective  of  the 
proposed  amendments  is  to  enhance 


disclosiue  of  material  infbrmaticm  to 
securityhokien  while  decreasing 
burdou  oo  registrants  and  other 
soliciting  persons  associated  with  the 
filing  of  preUndnary  proxy  material  The 
proposed  amendments  also  are  intended 
to  reduce  administrative  costs  incurred 
by  the  Commission  in  processing  this 
material 

A  proposed  amendment  to  Rtde  14a-7 
would  require  registrants  to  provide 
securityholders,  upon  written  request 
and  the  satisfactitm  of  certain 
conditions,  copies  of  its  list  of 
securityholder  names,  addresses  and 
position  listings,  as  weQ  as  any  list  of 
non-objecting  or  consenting  beneficial 
ownera  where  reasonably  obtainable. 
At  the  option  of  the  requesting 
securityholder,  rather  than  of  the 
registrant  as  under  the  current  rale,  the 
requestor  could  direct  the  registrant  to 
mail  its  materials  to  securityholden  at 
the  requestor's  expense.  The  pmpoee  of 
this  amendment  is  to  facilitate 
dissemination  of  material  informatitHi  to 
securityholden  by  reducing  direxpense 
and  delay  requeston  typically 
encoimter  in  obtaining  a  securityholder 
list 

B.  Legal  Bob  ia 

The  proposed  amendments  would  be 
promulgated  pursuant  to  Sections  14  ** 
and  23(a)  **  of  the  Exchange  Act 

C.  Small  Entitiea  Subject  to  the  Rulea 

The  proposed  amendments  would 
affect  proxy  filing  and  other 
requirements  for  registrants,  including 
investment  companies,  and  soliciting 
securityholden.  Rule  0-10  **  under  the 
Exchange  Act  provides  diat  a  "small 
business."  for  purposes  of  die 
Regulatory  Flexibility  Act  includes  a 
registrant  other  than  an  investment 
company  that  had  total  assets  of  $5 
miUion  or  less  as  of  the  end  of  its  most 
recent  fiscal  year.  For  purposes  of  the 
Regulatory  FlexibUity  Act  an 
investment  company  is  a  "small 
business"  if  it  has  net  assets  of  $50 
million  or  less  as  of  the  end  of  its  most 
recent  fiscal  year.** 

The  prtjposed  amendments  to  the 
proxy  ndes  would  apply  to  proxy 
solicitations  at  tnfonnation  statements 
of  issuen  with  securities  either 
registered  punuant  to  section  12(g)  of 
the  Exchange  Act  **  or  bated  on  a 


_  _,^„J  ie  a  Maiyiand  oospontlan.  tha  cotKt 
ttatad  dMi  "lajooaaa  to  ataokkoUw  Urts  is  a 
raoo^^laad  aRoaptioa  to  tfaa  laiaaBa!  aSairs  doctitaa 
aa  a  atottar  of  eafyerato  law  asid  oonflicla  of 
law  •  •  *.-} 
"UlLSXliew^^ 


«17CFR24ai4a-2(b). 

**17Cnt240.14a-a 

"17CnS«U4a-7. 

"17CrRS«U48-ll. 

*17CPRa«lLMa-U. 
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■j7CFR24aO-ia 

**Rnle  0-10  under  the  Inveatmant  Compaoy  Act 
of  1S«0, 17  CFR  STOO-ia 
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national  securities  exchange  pursuant  to 
section  12(b)  of  diat  Act**  die 
Commission  is  aware  diet  seme  of  these 
exenq)t  small  entities  that  an  pnblidy 
traded  register  their  seciuities  and  are 
subject  to  the  proxy  rules.  In  addition, 
fewer  than  50  small  entities  have 
securities  listed  on  a  national  securities 
exchange.  The  Commission  estimates 
diat  in  all  between  1.400  and  1.800  of 
die  approximately  10,500  issuos  that  are 
registoed  under  section  12  and  are 
subject  to  the  proxy  rules  have  total 
assets  not  exceeding  $5  miUion. 

The  Commission  further  estimates 
that  the  propmed  amendments  wotdd 
apply  to  3.200  registrants  that  are 
management  investment  companies,  of 
t^iich  approximately  half  have  net 
assets  of  $50  million  or  less. 

D.  Reporting.  Reoordkeepiag  and  Other 
Compliance  Requirements 

The  proposed  amendments  to  Rules 
14a-2(b).  14a-6, 14a-7, 14a-ll  and  14e- 
12  would  not  result  m  any  significant 
increase  fai  reputing,  recordkeeping  or 
comptiance  requirements.  The  pn^KMed 
amendments  to  reduce  or  eliminate  the 
preliminary  filing  requirements,  and  to 
diminate  non-puUic  filing  of  all  proxy 
soliciting  matoials.  would  result  in  a  net 
diminution  of  reporting  and  other 
compliance  requirements  for  all  entities 
that  qualify  for  the  exduaon. 

R  Overlapping  or  Conflicting  Federal 
Rulea 

The  proposed  rules  would  not 
duplicate  or  conflict  with  any  existing 
nde  provisions. 

F.  Significant  Altemativea 

The  proposed  amendments  to  Rules 
14a-6, 14«-7, 14a-ll  and  14a-12  an 
expected  to  benefit  all  registrants  or 
other  penons  subject  to  the  proxy  rules, 
regardless  of  size,  by  diminishing  filing 
btudens  imder  certain  circmnstanoes. 
One  significant  alternative  to  the 
proposed  amendments  could  be 
different  or  simplified  requirements  for 
small  entities.  Such  requfarements  for 
small  entities  cotdd  include  the 
ehmination  of  the  filing  requirements  for 
small  entities  with  respect  to  additional 
categories  of  preliminary  proxy 
material.  Alternatively,  small  entities  or 
other  penons  could  be  exempted 
altogether  fi*om  aD  reqiurements  to  file 
preliminary  proxy  materials.  However, 
such  elimination  of  filing  requirements 
for  small  entities  or  exemption  of  small 
entities  would  not  be  consistent  with  the 
Commission's  statutory  mandate  to 
require  adequate  disclosure  to  voting 
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Mcurit^iolden.  Aaotker  alternative 
could  be  the  adoption  of  perfonnance 
ratber  dtar  dee^  ttandarda  with 
respect  to  the  preparation  and  filing  of 
proxy  materials  by  small  entitles.  The 
adoption  of  such  perfonnance  standards 
would  not  be  consistent  with  the 
Commission's  statutory  mandate  to 
require  adequate  disclosure  to  voting 
securityholders.  With  respect  to  an 
%ltemative  revision  of  Rule  14a-7  to 
those  propoMd.  the  Commission  has 
requested  and  will  consider  comment  on 
that  alternative,  whidi  would  afford 
registrants  the  continued  option  to  mail 
or  provide  the  list  to  a  requesting 
securityholder,  but  would  require  any 
registrant  that  elected  to  mail  the 
requestor's  proxy  soliciting  materials  to 
bear  the  costs  of  mailing.     ;  ' 

C  Solicitation  ofComatentt 

The  Commission  encourages  the 
submission  of  written  comments  with 
respect  to  any  aspect  of  this  initial 
regulatory  flexibility  analysis.  Such 
written  comments  will  be  considered  in 
the  preparation  of  the  final  regulatory 
flexibility  analysis,  if  the  proposed  rule 
is  udaplsd.  Persons  wishing  to  submit 
written  comments  should  file  them  with 
Jonathan  G.  Katz.  Secretary.  Securities 
and  Exchange  Commission.  460  Fifth 
Street.  NW..  Washington,  DC  20649. 
Comment  letters  should  refer  to  Pile  No. 
87-2291.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  490  Fifth  Street.  NW.. 
Washington.  DC  20549. 

VL  Statutory  Basis 

The  amendments  to  the  proxy  rules 
are  being  proposed  by  the  Commission 
pursuant  to  sections  14  and  23(a)  of  the 
Securities  Exchange  Act  of  1934. 

Lists  of  Subjects  In  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

Vn.  Text  of  Proposals 

In  accordance  with  the  foregoing,  title 
17.  chapter  II  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  240-OENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read,  in  part,  as  follows: 

Anthoritr  15  U.S.C.  77c.  77d.  77t.  78c  78d. 
781.  TSt.  781  78ni,  78n.  78o.  78p.  78«,  78w,  78x, 
7Bq,  79t  80»-29. 80a-37,  unlsM  otherwiM 
notad 

2.  By  amending  {  240.14a-2  to 
redesignate  paragraphs  (b)(1)  and  (b)(2) 


as  paragraphs  (b)(Z]  and  (bX3). 
respective^,  and  by  addfaig  a  new 
paragraph  (bXl)  to  read  as  follows: 


|a«0Ll4»^  taMMIenatoMtiMl  ,..,; 
H  «40.14a-i  to  140i14a-14  apply.  .. 
•       •       •       •       • 

(b)  •  •  • 

(1)  Any  solicitation  by  or  on  behalf  of 
a  person  who: 

(i)  Does  not  have,  and  is  not  acting  on 
behalf  of  a  person  who  has,  a  material 
economic  Interest  in  the  matters  to  be 
acted  upon,  other  than  as  a 
securityholder  of  the  registrant 

(ii)  Does  not  seek,  and  is  not  acting  on 
behalf  of  a  person  who  seeks,  either 
directly  or  indirectly  through 
representatives,  the  power  to  act  as  a 
proxy  for  a  security  holder,  and 

(iii)  Does  not  fuiriish  or  otherwise 
request,  and  is  not  acting  on  behalf  of  a 
person  who  furnishes  or  requests,  a 
consent  or  authorization  of  a  security 
holder  for  delivery  to  the  registrant 

NotK  The  following  are  toine  examples  of 
penoos  wiio  will  be  deemed  to  have  a 
material  economic  intenst  in  the  matters  to 
he  acted  upon  other  than  at  a  security  holder 
of  the  registrant  within  the  meaning  of 
paragraph  (b)(1)  of  this  section,  or  to  be 
acting  on  beiialf  of  such  a  person  within  the 
meaning  of  this  paragraph: 

(a)  The  registrant  an  affiliate  of  the 
registrant  and  any  officer  or  director  of  the 
registrant  or  of  an  afGliate  of  the  registrant 
or  any  persons  serving  in  a  similar  capacity; 

(b)  An  affiliate  of  a  person  who  does  not 
qualify  for  an  exemption  under  this 
paragraph,  any  officer  or  director  of  such 
person,  or  any  person  serving  In  a  similar 
capacity: 

(c)  An  **interested  person"  of  an  investment 
company  registered  under  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-l  et 
seq.).  as  that  term  is  defined  in  section 
2(a)(19)  of  thelMO  Act  (15  U.S.C.  80a- 
2(aMl9));  or 

(d)  Any  person  who  receives  compensation 
from,  directly  or  indirectly,  any  of  the 
foregoing. 

•  «        •         •        • 

3.  By  amending  i  240.14a-6  to  remove 
paragraphs  (b)  and  (f)  end  to 
redesignate  paragraphs  (c)  through  (e) 
and  paragraphs  (g)  through  (/)  as 
paragraphs  (b)  through  (d)  and 
paragraphs  (e)  through  (]);  revise  the 
caption  to  newly  redesignated 
paragraph  (b);  revise  newly 
redesignated  paragraphs  (c),  (d),  and  (f): 
and  in  newly  redesignated  paragraph  (i) 
remove  the  reference  to  "paragraph  (j)" 
and  replace  it  with  "paragraph  (h)"  to 
read  as  follows: 

f240.l4a-«   FMng requirsnwnls. 

•  *        •        *        • 

(b)  Definitive  proxy  statement  and 
other  soliciting  materials  *  *  * 


■  (c)  Pergonal  solicitation  materials.  If 
the  solicitation  Is  to  be^made  in  whole  or 
in  part  by  personal  solicitation,  eight 
copies  of  all  written  instructions  or  oth***- 
material  whidi  discusses  or  reviews,  or 
comments  upon  the  merits  of,  any 
matter  to  be  acted  upon  and  whidi  is 
furnished  to  the  persons  making  the 
actual  solicitation  for  their  use  directly 
or  indirectly  in  connection  with  the 
solidtation  shall  be  filed  with,  or  mailed 
for  filing  to,  the  Conunission  by  the 
person  on  whose  behalf  the  soUdtation 
is  made  not  later  than  the  date  any  such 
material  is  first  sent  or  given  to  such 
individuals. 

(d)  Release  dates.  All  preliminary 
material  filed  pursuant  to  paragraph  (a) 
of  this  section  shall  be  accompanied  by 
a  statement  of  the  date  on  which 
definitive  copies  thereof  filed  pursuant 
to  paragraph  (b)  of  this  section  are 
intended  to  be  released  to  security 
holders.  All  definitive  material  filed 
pursuant  to  paragraph  (b)  of  this  section 
shall  be  accompanied  by  a  statement  of 
the  date  on  which  copies  of  such 
material  have  been  released  to  security 
holders,  or,  if  not  released,  the  date  on 
which  copies  thereof  are  intended  to  be 
released.  All  material  filed  pursuant  to 
paragraph  (c)  of  this  section  shall  be 
accompanied  by  a  statement  of  the  date 
on  which  copies  thereof  have  been 
released  to  the  individual  who  wiU 
make  the  actual  solidtation  or  if  not 
released,  the  date  on  which  copies 
thereof  are  intended  to  be  released. 

(f)  Speeches,  press  releases  and 
scripts.  Notwithstanding  the  provisions 
of  paragraph  (a)  of  this  section,  copies  of 
solidting  material  in  the  form  of 
speeches,  press  releases  and  radio  or 
television  scripts  may.  but  need  not,  be 
fUed  with  the  Commission  prior  to  use 
or  publicatioa  Definitive  copies, 
however,  shall  be  filed  with,  or  mailed 
for  filing  to,  the  Commission  as  required 
by  paragraph  (b)  of  this  section  not  later 
than  the  date  such  material  is  used  or 
published.  The  provisions  of  paragraph 
(a)  of  this  section  shall  apply,  however, 
to  any  reprints  or  reproductions  of  all  or 
any  part  of  such  material. 

•  *        *        •        * 

4.  By  amending  {  240.14a-7  to  revise 
paragraph  (c)  and  to  add  new  paragraph 
(d)  to  read  as  follows: 

|240.14»-7    MaMng  eommunicaitons  for 
aecui  Hy  holders. 

*  *       *       •       • 

(c)  In  lieu  of  performing  the  acts 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  the  registrant  shall  at  the 
security  holder's  option,  furnish  to  such 
security  holder  in  such  form  requested 


by  the  sectuity  holder  as  is  available  to 
ttie  registrant  without  undue  burden  or 
expense,  a  reasonably  current  list  of  the 
names,  addresses  and  security  positions 
of  sudi  of  the  holders  of  record  specified 
in  paragrai^  (a)(1)  of  this  section  as  the 
secuurity  holder  shall  designate,  and  a 
list  of  the  names  and  addresses  of  such 
of  the  bankers,  brokers  or  other  persons 
specified  in  paragraph  (a)(2)  of  this 
section  as  the  security  holder  shall 
designate,  together  with  a  statement  of 
the  approximate  number  of  beneficial 
owners  solidted  or  to  be  solidted 
through  eadi  such  banker,  broker  or 
other  person  and  a  schedule  of  the 
handling  and  mailing  costs  of  each  such 
banker,  broker  or  other  person  if  such 
schedule  has  been  supplied  to  the 
registrant,  as  well  as  any  other 
information  relating  to  the  names, 
addresses  and  security  positions  of 
benefidal  owners,  including  a  list 
specified  in  |  24ai4a-13(b)  as  requested 
by  the  security  holder,  and  is  in  the 
possession  of  or  reasonably  avaflable  to 
the  registrant;  provided,  however,  that  if 
the  registrant  had  not  already  compiled 
such  a  list  of  beneficial  owners,  the 
security  holder  shall  reimburse  the 
registrant  for  one-half  or  other 
proportionate  amount  depending  on  the 
number  of  requests  for  such  information 
received  by  the  registrant  from  security 
holders,  of  the  costs  incurred  by  the 
registrant  pursuant  to  f  240.14a-13(b)(5). 
The  foregoing  information  shall  be 
furnished  within  five  business  days  of 
receipt  of  the  request  of  the  security 
holder  or  at  daily  or  other  reasonable 
intervals  as  it  becomes  reasonably 
available  to  the  registrant 

(d)(1)  The  security  holder  shall  not  use 
the  information  furnished  by  the 
registrant  pursuant  to  paragraph  (c)  of 
this  section  for  any  purpose,  other  than: 

(i)  To  solidt  other  seciulty  holders 
with  respect  to  the  same  subject  matter 


1    ,     "  -   i 


or  meeting  for  whidi  the  registrant  is 
solidting  or  intends  to  soUdt;  or 
(ii)  To  communicate  with  other 
security  holders  with  respect  to  a 
solidtation  commenced  by  the 
registrant 

(2)  The  security  holder  shall  not 
disdose  such  infommtion  to  any  person 
other  than  an  employee  or  agent  to  the 
extent  necessary  to  effectuate  the 
communication  or  solidtation. 

(3)  The  request  referred  to  in 
paragraph  (c)  of  this  section  shall 
contain  a  representation  that  the 
foregoing  information  wiU  be  used  solely 
for  the  piuposes  specified  in  paragraph 
(d)(1)  of  this  section  and  will  remain 
confidential. 

6.  By  amending  S  24ai4a-ll  to  remove 
paragraph  (c)(2)  and  redesignate 
paragraphs  (c)(3)  through  (c)(6]  as 
paragraphs  (c)(2)  through  (c)(5);  revise 
paragraphs  (c)(1),  (e)  and  (g):  in  newly 
redesignated  paragraph  (c)(3)  remove 
the  reference  to  "paragraph  (c)(3)":  and 
remove  the  last  sentence  in  paragraph 
(f)  to  read  as  follows: 

|a40.14a-1l    SpadaiprovMonsappleaiila 
toaiaclion  oonlasts. 

•       •       •       •       • 

(c)  Filing  of  information  required  by 
Schedule  14B.  (1)  No  later  than  five 
business  days  following  &e 
commencement  of  a  solidtation  subjed 
to  this  section  or  upon  the  filing  of  a 
preliminary  proxy  statement  pursuant  to 
(  240.14a-6(a)  relating  to  such  a 
solidtation,  whichever  is  earlier,  a 
statement  in  tripUcate  containing  die 
information  specified  by  Schedule  14B 
shall  be  filed  with  the  Commission  and 
with  each  national  securities  exdiange 
upon  which  any  seciuity  of  the 
registrant  is  listed  and  registraed,  by 
and  on  behalf  of  each  partidpant  in 
such  solidtation,  other  than  die 
registrant 


•ii 


(e)  Solkatations  prior  to  furnishing 
required  written  proxy  statement;  filing 
requirements.  Eight  copies  of  any 
soliciting  material  proposed  to  be  sent 
or  given  to  security  holders  prior  to  the 
furnishing  of  the  written  proxy 
statement  required  by  f  240.14a-3(a) 
shall  be  filed  with,  or  mailed  for  filing  to, 
the  Commission  no  later  than  the  date 
such  material  is  sent  or  given  to  any 
security  holders.  Three  copies  of  such 
material  shall  at  the  same  time  be  filed 
with,  or  mailed  for  filing  to,  each 
national  securities  exchange  upon  which 
any  dass  of  securities  of  the  registrant 
is  listed  and  registered. 
•        *       .  •        *        * 

(g)  Application  of  §  240.14a-6.  The 
provisions  of  paragraphs  (b),  (c),  (d),  and 
(e)  of  i  240.14a-e  shall  apply  to  the 
extent  pertinent  to  soliciting  material 
subject  to  paragraphs  (e)  and  (f)  of  this 
section. 

6.  By  amending  |  240.14a-12  to  revise 
paragraph  (b)  to  read  as  follows: 

S24ai4a-12    Sufcltallow  Prior  to 
FumiaMng  Requlrad 


(b)  Eight  copies  of  any  solidting 
material  proposed  to  be  sent  or  given  to 
security  holders  prior  to  the  furnishing 
of  a  written  proxy  statement  required  by 
Rule  14a-3(a)  (S  240.14a-3(a))  shall  be 
filed  with,  or  mailed  for  filing  to,  the 
Commission  no  later  than  the  date  such 
material  is  sent  or  given  to  any  security 
holders.  Three  copies  of  sudi  material 
shall  at  the  same  time  be  filed  with,  ot 
mailed  for  filing  to,  each  national 
securities  exchange  upon  which  any 
class  of  sectu4ties  of  die  registrant  is 
listed  and  registered. 

Dated:  )une  17. 1991 

By  the  Commission. 
Margaret  H.  Mcf  arland. 
Deputy  Secretary. 

[PR  Doc  91-14771  FUed  6-24-91: 8:46  am] 
I  ooot  ttw-ei-ii 


.   T,  .        ■'  t     .%    '*.' 


VOL 


>^«^rt>! 


Tuesday 
June  25, 


1991 


5  6 


.....  i.;.    .    o^. 


'.i  .    'i- 


>  ... <  V  ■;;. :  «■  -•  • 


.V  -1  i  '::.'    ^i^  iK    :. 


..  ^;».,-^  ■■ '■■  ^^t^^  ■•  .f  ■  ■•   .'=  ^v*    *•;■  ■   ..      .  - 
■     ^.  i..  ;."••.;■■  V""... /-«■•"•.•  '^  :'•''■- ■:^-     *■  ^-^  ••''■,■-- 


J  ■. 


.  '< 


;  i  V 


Part  lU 


^    .    V    .;f 


• '  -•■  •••.  " ; 


■r  fi 


1991 


UMI 


..-.■  ^.-■i.^'i>'>^t\fi.'^''~  ;  r{  1. -'?'.'•; 


Department  of  State 


Office  of  Protocol 


Gifto  to  Federal  Employees  From  Foreign 
Governments  Reported  to  Employing 
Agencies  In  Calendar  Year  1990;  Notice 


29002 


Federal  Regbter  /  Vol.  56.  No.  122  /  Tuesday.  June  25.  1991  /  Notices 


Federal  RegMof  /  Vo*-  5^  No.  122  /  Tuesday.  June  25.  IWl  (  Notices 


DEPARTMENT  OF  STATE 

Office  of  Protocol 

CPublleNotlc«1416] 

Qms  to  Federal  Employees  From 
Foreign  Govemroenta  Reported  to 
Employing  Agendee  In  Calendar  Year 
1M0 

The  Department  of  State  submits  the 
following  comprehensive  listing  of  the 


statenenAs  wUdi.  as  required  by  law. 
<fedeTwi  cmployaes  Hied  with  tkeir 
employing  agencies  during  calaadar 
year  1990  concerning  gifts  receded  iroai 
foreign  government  sources.  The 
compilation  includes  reports  of  both 
tangible  gifts  and  gifts  of  travel  or  travel 
expenses  of  more  than  minimal  yiine.  as 
defined  by  statute. 

Publication  of  this  hsting  in  fte 
Federal  Register  is  required  by  eectioo 
7342(0  of  Title  5.  United  States  Code,  as 


added  by  section  515  (a)(1)  of  the 
ffgreign  Relations  Authorization  Act. 
Fiscal  Year  1978  (Pub,  L  95-105,  August 
17. 1977. 91  Stat  885). 

Dated  June  12, 1901. 
iMBSelin. 
tttder  Secretary  for  Management. 
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AGENCY— Executive  Office  of  the  Presmjent 

RaportolTan9btoGm»--AIGmsR«ceivadFfomForeisnO«ftoalaC)\w«MaiuM  1  Ihru08a31. 1990 


N«M  «)d  Ml*  of  rsdplwit 


Prmident  and  Fnt  Lady. 


PfMid0f4  and  First  Lady. 


Pmident  Mid  First  Lady. 


Pmldant  and  First  Lady. 


President  and  First  Lady. 


Preaideni  and  First  Lady. 


GifL  date  aH  acceptance,  estimated 
value  and  currant  dnposition  or 


PresMleni  and  First  Lady. 


Ptxrtograph:  Mbum.  A  leather  photo- 
graph afcum,  gold-stannped  "present- 
ed to  the  President  and  Mrs.  George 
H.  W.  Bush  by  the  Oiptomatic  Corps 
ol  Washington.  DC  Christmas  1990". 
Archives,  Foreign.  Reed:  Dec  21, 
1990.  Est  value:  $205. 

Multiple  items.  A  wood  panel,  depicting 
a  circular  design  o(  vart-cokxed 
woods,  46"  Sq.  A  wooden  candy 
dish  with  lid.  6"  diam.  and  a  wooden 
beaded  necktaca.  Archives,  Foreign 
Racd:  Od  25,  1990.  Eat 
$1550. 

Household:  crystA  14  oysM 
goWets.  sach  snewo^  "^QBB."  by 
Moaar.  Archives,  Foreign,  reed:  Nov. 
17,  1990.  Est  vstue:  $300. 

Book:  Xodax  Vysehradenais,"  an  Iflus- 
Iratad  volume  on  the  Coronation  o( 
Ike  Faal  Kini  «f  CsaaohaakMaMa  and 
«w  Coaai  Key:  tnSi  ara  Mpnduc- 
lions.  ArcNvea,  Foreign.  Reed  Nov. 
17,  1990.  Eat  vriue:  SS50. 

Assatwent  1)  Sou^iIurb.  Thraa  crystal 
birds  suspended  over  t>lack  base,  erv 
tided  "Atlvitkiue."  edition  950.  by 
Oaum  France:  Approx.  36"  high.  16" 
dtam.  2)  nnwalaiwws.  A  sal  of  12 
Oemitasse  cups  and  saucers,  a  black 
and  goii  kM  Saatgn  on  kha  black- 
ground  with  aikwr  trim,  by 
tSSQ,  in  a  fitlsd  vinyl  case. 
Foreign.  Reed:  July  9,  1990.  Est 
Value:  $7200.. 

Consumablea:  12  bottles  at  German 
Wine.  1977  through  1988  vintage. 
Accepted  t>y  other  agency  for  otfKial 
uae.  Reed:  Jan.  4,  1990.  Est  vakia: 
$260. 

Aaaortment  1)  A  reproductkin  o<  a 
latlar  by  Preskleni  Jefferson  ad- 
dressed to  Greek  Academw  Adaman- 
ttoe  KOTM,  dated  Oct  31,  1823.  in  a 
leather  Mio  stamped  with  Greek 
Cross.  2)  Book.  'Hlw  Greek  Muse- 
ums." by  Ekdotike  Alhenon.  1975. 
Athens;  inscribed  3)  a  starling  aUvsr 
handtiammered  reproduction  of  a 
vessel,  16lh  CenL  B.C.,  designed  as 
a  duck.  Arctwes.  Foreigrt.  Reed: 
June  8,  1990.  Est  Vskw:  $450. 


Identity  of  tavaign 


and 


His 
Loaas.  Ai 
of  Cape  V( 


Joaa  lolB  Famandes 
dt  the  flepubkc 
C^eVerda 


lis  ExoeHsnoy  Genaari  Afi*»4>eu- 
donne  Koa«ba.  fVaaidawl  of  the 
Central  AMoan  nB>i<iic  OmtrU  Mh- 
can  Republe. 


His  Excellency  i 
President  Ob 
CzechosloMl(ia 


Havel, 
Federal. 


His  ExceNency  Vaclav  Havet  President 
Czech  and  Stovak  Federal.  Czecho- 
stovakia. 


His    ExcelleMcr 
President  of  Sta 
Franca. 


Mtttenwl 
Ffaacli  (topublic. 


Orcumstancas  lustHylng  acceplanca 


Non-acceptwKe  wouM  cauaa  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


NoTKacceplance  wouM  causa  ambar- 
raasment  to  donor  and  U.S.  Govem- 


Piosident  and  First  Lady. 


TNesidoni  and  First  tAdy . 


President  and  Frst  Lady 


NorvaceeptafKe  wouM  cause  embar- 
rassment to  donor  and  U.S.  Qovam- 


Non.acceptance  wouM  cause  embar- 
rassment to  donor  and  U.S.  Govem- 


Preshient  and  First  Lady . 


Non-acceptance  woukl  cause  embar- 
rassment to  donor  and  U.&  Qovem- 


Gm.4Ma«f< 

vakja  and  cunant  dhposMMn  or 


His  Excellency  Or.  llslwMl  KOM,  Chan- 
oeltor  of  the  Fadarri  ftapiaae  of  Gar- 
many,  Fedarri  ReptMc  tif  QaBnan. 


His  Excellency 
Prime  MIniatar  of 
Mitaotakts, 


and  Mrs. 


Non-acceptance  wouM  cause  embar- 
rassment to  donor  snd  U.S.  Govern- 
ment 


Non-aceeptanca  wouM  cause  embar- 
rassment to  donor  and  US.  Govern- 
ment 


President  and  First  Lady. 


President  and  First  Lady. 


AssortmarA  1)  PainVng  c^  two  brl^hfly 
colored  tslrds,  ol  on  masonlls,  ty 
Gesner  Amiand,  19B9;  OiaplByad  in 
bright  gokSaaf  frame;  Image:  8"  x 
10";  ovaral:  14V  x  16H":  2)  a 
Domed  wooden  box  with  turtteshsl 
veneer.  7^"  x  4W  x  3".  3)  a  Large 
paintir>g  of  a  Haitian  house  with 
French-costumed  sokfiers  outskle;  ol 
on  canvas,  by  Ely  Jacques;  image: 
24"  X  30";  in  goW-dMressed  wood 
frame;  29"  x  35".  Archives,  Foreiga 
flec'd:  tulay  »,  1900.  Est  vshir. 
S2f0. 

Ik>usetx>kl:  Porcelain  tea  aenrice  for 
twelve,  made  t>y  Herend.  bouquet 
green  pattern.  Government  transfer. 
RecU  Oct  18,  1990.  Est  vakje: 
$973. 

Artwork:  A  fisfMoolorBd  akiped  and  dto- 
mond  poasmad  wtM  nanglng,  red- 
fringed  on  one  9^  only.  Wocri  Mend. 
43"  X  75".  Archives,  Foreign.  Rec'd: 
Dec.  21,  1990.  Est  vakie:  $400 

Ftowers:  Large  anangemeni  of  Hies, 
tulips,  quince,  etc.,  in  reproduction 
Chinese  um  style  container  accept- 
ed by  other  agarv^y  lor  official  use. 
Oonsumal)lea:  **Ctiaese  spread  and 
Doav  SDCir.  peiwws.  i  wuaisMu  n 
leaded  crystal  fooled  bowl  toy  Ro- 
gaska  of  Yugoslavia,  kmited  edltkin 
titled  "Georgian  Cantrpiece.  ^^W 
H.,  12"  diam;  Achives,  Foreign. 
Household:  Two  sSk-covered  circular 
boxes  (20  H"  d»m.).  Arcfsves,  For- 
eign. Ree'd:  Jaa  03,  1990.  Est 
vahie:  $3575. 

Assortment  1)  Painting.  Portrait  of 
President  Bush  in  Togolaise  attire,  oil 
on  canvas,  by  M.  Yenu.  Elaborats 
goWleaf  frame;  33"  x  41";  2)  statu- 
ette. Sterling  Silver  Dove  of  Pear;e 
figure,  engraved  In  French  around 
circular  taaa;  13~  H.  9%'  diam; 
housed  in  snakeskin  covered  case; 
3)  stamp  aB>um.  black  leather  album 
of  souvenir  Togolaisa  stamps;  gokl 
stamped  cover  &  spine,  matching 
sHpcase;  4)  goM  mask  bracelet  in 
snakeskin  box.  Archives.  Foreign. 
Rec'd.  July  31.  1990.  Est  vakja: 
$6686. 

Medallions.  Two  bronze  medaWons  let- 
tered in  Russian  and  depicting  two 
birds  on  reverse;  2V4"  diam.;  and  two 
related  certificates.  Archives,  foreign. 
Rec'd:  May  14.  1990  Est  vakie;  $40. 
..J  Samovar  Set  a  colortully  decorated 
electric  Samovar  with  matching  tray, 
teapot  tooaH,  and  two  glaaaaa;  and.  a 
pairang  crt  ■  wooded  scene,  ol  on 
masonits,  1986,  dhplayed  in  a  gaM- 
palnted  wood  frame;  image:  13  1/2" 
X  16";  overall:  20"  x  23".  Archives. 
Foreign.  Reed:  May  31.  1990.  Est 
value:  $230. 


Uanttiy  of 

giMaanmant 


cxoaSanoy  Ervia  Paacv  Trounce 
of  0w  RepiMc  of  Haiti, 


MOA^OOCpVBOCV   WOMB 

rnvnont  to  donof 


and  U.S  Govsm- 


Hit  OclKwcy  Joceph  AntaA.  Pnm 
MlrMMr  ftapOblic  c4  HunQvy,  Hun^ft- 
VI- 


His   Exoelency    tfn 
e^Miayat 
dom  ctf  Morocco. 


Ambassador  of  ttta  lOng- 


f«s  Maiesly  Hassan  «,  IQng  of  Maroc- 
00,  Morocco. 


His  Excellence:  General  Gnossingbe 
Eyadama.  President  of  vi9  Hepwac 
of  Togo,  Togo. 


Hs  Exoeltency  Vurfty  V.  OUbWn.  Am- 
bassador of  ffw  Unton  of  SoviaiSo- 
cMM  R^MMtos  (Outgoing),  Unton  of 

OOVIOI  UOCWW  rVOpoDms. 

His  Excsiency  IMkhail  Gorbachev. 
PfosidwH  of  th8  Union  w  Sovtet  So* 

OtHm  IIOpUPwO.  union  0«  aOnOI  TSO- 
OoflSi  nvpdDNCS. 


hkKv-acc6pt8nc«  would  cause  ambar- 
raaanwnt  to  donor  and  US.  Govam- 


Mofv^ooaptanca  wrnq 
rassment  to  dorwr  and  U.S.  Govenv 


Non-acceptance  wouU  cauaa  embar- 
rassment to  donor  arxf  U.&  Gove^rv 


Norvacceptance  woukl 
rassment  to  donor  and  U.&  Qovam- 

meni 


Non-acceptance  wouM  causs  embar- 
rassment to  donor  and  U.S.  Govern- 


Non-acceptance  woukl  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
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NwMtndMtooirMMOTt 


PrMUanlandFMUdy. 


FrMMMii  and  FM  Lady. 


FrwMrt  and  FM  Lady. 


Piwidanl. 


PfMid^nl* 


om.  dli  o<  lootr^mw,  mtrnttd 
««M  and  ounwN  dapoMton  or 


PhrtogrMt  A  ooior  photograph  of 
PraaWarN  Buah  and  Praaidar«  Partt. 
alwtdlng  on  aou*  lawn  o(  tt«a  WMa 
houaa:  maaad  undar  glaaa  m  goid- 
^MCkM  wood  Irama;  ir  »  19~:  28" 
«  MH"  owarA  and  17  ootor  manad 
pholograaha  ol  Mre.  Buah  durfngvWt 
to  Coala  Rica:  aach  to  S"  X  ^V; 
oonMnad  In  a  Mack  crooodta 
•toi^Md  tolo  dapicana  Coata  RIcan 
M^  AicNwaa,  Foreign.  Raod  Am 
18. 1980.  Eat  Valua:  8360. 

2  wooi  niga  (nmara).  Mack  W/gray 
WKl  baiga.  Mngad  two  onda:  2  cotton 
amaoowra;  a  ihaMt  or  aarapa;  a 
Mtwn  and  balga  vaat;  tM  iMw 
hala:  two  vinyl  vataaaaa.  by  Dalaay. 
ArcMvoa,  Foraign.  Bmctt  Jan.  23, 
1880.  Eat  vakia:  81406. 

PlwtogrMi:  Black  laaVwr  albumol  120 
ootar  photographa  of  Praaidani  and 
Un.  Buah.  PiaaWani  Valdai,  at  ai. 
Wian  on  oooaiton  of  PraaWarM  Vat- 
daz^  vWI  to  »w  WNM  Houaa  on 
Apr!  26.  1880;  Inaatiad:  oontalnad 
m  malcNng  Mack  and  laattwr  ilp- 
eaia.  ArcNwaa.  Foraign.  RaoA  Dae. 
20. 180a  Eat  vakia:  82700 


IdanMy  of  toralgndpnor  and 


Hto  Ewaiancy  Cartoa  Andraa  Paraa. 

Praridwii  of  tia  Ropuble  of  Vanant- 

ala.  Vanacuala. 


Ma  Eaoatanty  A»  AMaMi  SaMi.  Praai- 
4m«  of  *w  Yaman  Arab.  Rapubfc. 


Orcumatanoaa  luailylng  aooa|)(ar«a 


Non.«ooaplahoa  wouM  cauaa  amtMr- 
raaawart  to  donor  and  U.a  Qowanv 


Non^ooaptanoa  wouM  cauaa  anibar- 
raaawant  to  donor  and  U&  Qowam- 


la  Dwalancy  Cartoa  Andraa  Valdaz. 
PiMWant  of  tm  RapuMk:  of  Vanazu- 
ala.  Vanaauata. 


tol  modi,  ir  higK  baaa  la  r  dtam. 
h>a  rad  waivat  boa  wim  wMa  aalln 
Mng.  irtrrorad  woodan  piaqua.  M- 
torad  "Ripuble  of  Maktvaa  2Stt)  An- 
nMrawy  of  Indapandanoa  1866- 
1880"  ««h  angrawad  maorlptton,  in  a 
rad  «a»Mt  boa.  book.  "tMdhMa  25 
yova  of  Indapandanoa".  tnaotoad. 
Smtf  aokl  goto  coin  wNh  ainaar  lol- 
lartng;  Archiwaa.  Foraign.  Conauma- 
Uaa:  Tuna.  Forty.aight  7  oi.  cana  of 
"Dotphin  Friandly"  Maktwaa  tuna. 
packad  in  ol.  Charily.  Raod:  Oct  23. 
1880.  Eat  vakia:  8686. 

Coina:  A  vinyl  cowor  conlak*>g  a  "Cook 
IMnia  Proof  Coin  Sot  186r;  (Con- 
aiata  ol  7  ooina  ranging  m  vakja  from 
B  oanta  to  6  dotara):  and.  a  vinyl 
oovar  oonlatoing  3  papar  baa  of  20 
dolwa.  10  dotara.  and  ttvoa  doNara 
m  vAia.  Mlad  "Tha  currancy  of  tfta 
Cook  lalanda":  ArcNvaa.  Foraign. 
Stanza:  A  laalhar  book  containing  a 
ooaodton  of  varloua  Cook  Manda 
poataga  alampa  and  llrat  day  oovara 
of  wvying  danorninaltona:  Archivaa. 
Foraign.  Book:  "Iniagaa  of  Polyna- 
aa".  puUWwd  by  Cook  laanda  Top- 
ograpMcal  8an»toaa  LTD.,  Rarotonga. 
Cook  ial««da.  ArcNvaa.  Foraign. 
Rood  Apr.  20. 1880.  EaL  vakja:  8338. 

Houaahokt  A  alarfng  iHvar  cigaratto 
boa  wMh  ildgad  Id.  Engravad  "Or. 
Eduwdo  A.  OuhaMa"  on  makta  W 
HKl  "Vtoa  Praatoam  of  tha  Arganlina 
Nation"  on  oulakla.  5Vi"  x  4%"  x 
iVk".  Oiipiayad  m  a  bkia  vinyl  oaaa: 
Aichfvaa.  Foraign.  Book:  A  copy  of 
"PoMdana  and  Oniga"  (toward  a 
NaHonoi  Program),  by  Dr.  Eduanto  A. 
OuhakM.  macftMd.  Laalhor-bound 
«id  gokt^alampad,  IMoira  andpapara. 
MMvaa.  Foraign.  Raod  Dae  06. 

I     1880.  Eat  vakw  8460. 


Ma     Cxcalancy     Maumoon     MaM 
Qayoom.  Praaklanl.  RapuUk:  of  Mat- 


l4«vaoaaplanoa  would  cauaa  antwr- 
fMtimnl  to  donor  and  a&  Qovam- 


•  ■■■■:  V--  *.    >    • 


Npn^ooaplanoa  woukt 
raaawant  to  donor 


«idU.&  Gowam- 


>•>■,),.  ,'•,^ 


Tha  Honorabio  Qaoflray  Arama  Hanry, 
Prima  MMalar,  Cook  laianda. 


!  '  ■ 


Norvaooaptanca  woukl  cauaa  ambar- 
laaamont  to  donor  and  U.&  Govam- 


Dr.  Eduwdo  Ouhakla.  Praakiant  of  tha 
Sanato.  Congraaa  Of  Iha  Nation.  Ar- 


^4on^ocaptonoa  wouW  cauaa  ambar- 
raaamanl  to  donor  and  U.a  Qovaro- 


Qift.datoafj 
vaKia  and  CMiawt  dtopoaition  or 


attaohad  to  a 
handwovan  laaihor  iailaL  andaaad  in 
a  biua  flttod  vinyi  caaa.  ArcNvaa, 
Foraign.  Racd:  Dae.  04.  1990.  Est 
valua.  8450. 
Horaaa.  Two  pure-brad  Argentina  atal- 
iona.  QowariMianl  Tranalar.  Reed: 
Dec.  05.  1990.  Eat  vakia  Indeter- 


Weapona:  A  aterting  alver  dagger  in  a 
sterling  silver  sheath.  The  sheeth 
bears  embiema  of  Aigentina  and  the 
United  States.  Contained  in  a 
wooden  preeentalion  caae.  AicNvei, 
Foreign.  Reed:  Dec  05,  1990.  Est 
vahia.  $425. 

Weapons:  A  faoon  or  gauctw  Icnife, 
alarfng  alvar  and  gold  handto  and 
acabtiar^  19"  long  ovarifi.  Arch^raa, 
Foreign.  Reed.  Dee.  05.  1880.  Est 
vaiua:89S0. 

Aflwork.  Pskiting  of  a  boat  scene,  ol 
on  carwas.  by  Sharmauddehn,  1969: 
in  gold-painted  and  latjoo-oovered 
wood  frwna;  overal  47"  H.,  66"  L; 
ArcNvea,  Foreign.  Household:  two 
Silver  figree  pitchers.  11"  H.  Ar- 
chives. Foreign.  Reed:  Feb.  13.  1990. 
Est  vakie:  $1800. 

Oeefc  Acoasaory:  A  matching  ael  of  16 
M.  goM  barley  aoMaire  fountain  pen 
and  a  bal  pea  by  Mont  Blanc:  made 
in  Qemiany:  oartWcato  »4o    06970. 

1990.  EiL  vHuK  $920. 

AftwovV  ^iMIn^  An  M/yNc  snd 
gouctw  modsmiBttc  oolof  rondsring 
of  tmo  tenkarda,  by  Brachar,  signod. 
MattBd  undsr  gteM  In  bfown  wood 
frwne.  21%"  x  26^".  OveraM  36"  % 
42%".  ArcNvM.  Foc^ia  Reed:  Dec 
<M.  1990.  €9t  viiu*:  $9000. 

Aftwortc  A  bionza  aodlplurB;  i)ancv^ 
Bew."  by  Paula  Sala.  11"  x  9H" 
X  4";  aigned  Imited-edttion.  9%"  x 
15"  X  2%".  ArcNvai;  Foreign 
Raod:  My.  08.  1880.  Est  vAie: 
$671 

Houeehoto:  A  lapia  aV-purpoaa  box  with 
engraved  aik^ar  plaa>ia  attadied  to 
Nnged  Id:  5"  x  7W"  x  r.  Ar- 
cNvea. Foraiga  Reed:  Oct  02. 1990. 
Eat  vakia:  $350. 

Houaehokl  A  atorlng  silver  cok>nial 
atyla  tao-handtad  bo«i4.  a  centaro. 
origlnaly  uaed  tor  carrying  water  ir>- 
aerlbed  Diaplayed  in  a  black  fMad 
caee.  ArcNvaa.  Foreigrt  Reed:  Dec. 
06.  1880.  Eat  «*«  8660. 

Aaaorlmatit  T)  A  braaa  toy  to  tfte  city 
of  Sanliaso,  bearing  ahiald  of  Serv. 
Uago,  dtoplayed  in  a  Mue  velvet  caaa 
with  engraved  presentation  plaque, 
2)  a  framed  parchment  diptoma.  15" 
X  18",  diaplayed  in  a  velvel-eovared 
eeee.  ArcNvaa,  Foreigrt.  Reed:  Dee. 
06.  1990.  Eat  vriue:  8350. 


of  foreign  donor  and 


viw  CKOesen^  v^enos 
dent  of  8w  Aigonlne  Natiorv  Argenll- 


Hia  Exoiaancy  Cartoa 
darM  of  ^e  Argentine 


Ha  Excellency  Cadoa 
dent  of  the  Argentine 

na. 


Nalon,  Aigenti- 


tas  cxoeaency  Moam  rnerrv  rvuBueni 
Of  tm  Ohinttm  of  Oepubea.  Corv 
greaaof  the  natiorv  Argararai 


iia    Excelency    t^AasKt 
Erahad,  ^aaiderw  t^  aie 
:of 


rasiment  to  donor  and  US  Govern. 


Non-aoceptarwe  would  cauee  embar. 
rassment  to  donor  and  US  Goverrv 


Non  acceptarKje  would  cauee  ember* 
rassment  to  donor  and  U.S  Govern- 


Norvcceptanee  would  cause  embar- 
rassment to  dortor  and  U.S.  Govom 


Norvacoaptanoe  wouU  cause  ember- 
rassment  to  donor  and  US.  Govonv 


lis  Excaleney  John  WJ).  Swan.  Pra- 
mlar  of  Bermuda.  Bermuda. 


HIa  CxcelencY  Fernando  Color,  yraai- 
denl  of  Vie  Federative  f^epubac  of 
Brazl.  Brazl. 


iera.  Brian 
of  Canada. 


The  f^M 

Mulroney.  Piiriie 
Ceneda. 


Hto  Exoelercy  Patricio  Aylwin  Azocar. 
Praaidani  of  the  f^apublc  of  Chile. 
Chla. 


His  CjgaBsney  Patocio  Aylwin  Azocar. 
f*realdsra  ^  tha  Reputilc  of  Chile, 
CNtoi 


ITw   rlOnO*aD>V   MVTW 

ofSanaago^CNto. 


nflMnM,  Wayof 


Non^eeeptanoe  wouM  cauaa  ambar- 
raaamant  to  donor  and  U.8.  Govenv 


Norvacceptance  wouM  cauaa  ember- 
rassment  to  donor  and  U.&  Govem- 


Non-acoaptanoo  would  cauaa  amber- 
rassment  to  donor  and  U.&  Govam- 


Non-acoaptance  wouM 
raaamant  to  dona  and  U.&  Govern. 


Non-aooapianca  woukt  cauee  embar- 
rasamam  to  donor  and  U.S.  Qovam- 


Non-accaptance  would  cauaa  amfaar- 
to  donor  and  U.S.  Oovent> 
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Agemcy— Executive  Offjce  of  the  PREWOEMT-Contlnued 

R.0«l0<Tintfbl«QW»-nAIQW«R>0.>^FromF<x«»0Wctrt»O^^^ 


'      '   W«poK  Of  TinqfcH  <3m»-*»  QKm  nwnkita  Frew  Fowign  Oimi»  Om  MWmuw  DoHra-Oi.  1  »Wi  D»c.  81.  ISSO 


Artwofk:  A  raproduOon  at  a  (fCo- 


400-1600  AO;  24  kt  gold  pialr.  dto- 
playad  on  a  wood  baa*;  Agura  la  r* 
X  4"  X  3V*";  ovarai  ta  10"  x  8"  x 
r;  mdudad  la  a  bookM  aniMad 
•XMd     .  .  .":     AfcWxaa.     Foralga 
A  ahaai  o(  uummawwrallya 
,  Na  000047.  130  air  mafc 
Mtd.  a  ~CumtM  Praaktanttar  Carta- 
gafw  IM  day  oo«w.  Praaidant  to 
kaap  panonaly.  Book  "Q  Cato  Da 
(Tha  CoMaa)  l»om  ColoiT*)ia";  •Bam- 
buaa  Quadua":   "Rural  Cotombia": 
"M^iglMaa";  and,  "A  Qiida  to  tha 
NaHonid  Naluai  Parte  Syatam  o(  Co- 
lomtHa".    Aicl*aa.    Foramn.    Racd 
Fab.  15. 1900.  Eat  vaiua:  $438. 
A  atarfng  ilwar  boa  tor  dgars  and 
dowatlaa  angravad  on  Nngad  Id 
To  HIa  Exoatancy  Mr.  Qaorga  Buah, 
PraMant  o«  Iha  UnHad  Stalaa  ol 
Mtartoa"  and  "WaaNngton.  Juna  5, 
1990":  bawa  lacatmla  atgnMura  ol 
Praaidani  Bwoo:  9%"  x  7%";  an- 
In  a  btua  (abrto-oovarad  boac 
copy  o»  book.  "Tipoa  y  Coa- 
Oa   La   hkNM   Qranada" 
(lypaa  and  ouatoma  ol  Naw  Grana- 
da).   By   M.    Oaaa:   Pub.    1960   by 
Fnodo  Cultural.  CaMaro.  Archivaa, 
Foralga  Racd:  Juna  06,  1990.  Eat 
¥alua:$490. 
Houaatald  A  3-laggad  wood  laWa,  42" 
a  28V«"  dtam:  tour  wood  chaka;  a 
wood  bowl  w/woodan  Inil:  and.  a 
•oM  braaa  aMuoHa  of  a  woman 
hoMbio  a  pMlar  on  Nar  haa*  25"  K: 


Dica6ancy  VhgMo  Baroo  Vargaa, 
Piwktani  ol  «w  Rapubic  o<  Cotom- 
bia. Cotombia. 


Ckcumalwwaa  luaWykie  aooaplanoa 


Noivaccaptanoa  wouW  cauaa  ambar- 
rawmam  to  donor  and  U.&  GoMnv 


^aaldant. 


la  EMoatancy  VkgMo  Baroo  Vargaa, 
Prwklant  ol  <ha  Rapubic  ol  Cotom- 
bta.  Cotombia. 


r^  II  iifciiii  ill 


Non-aecaplanoa 

to  domr 


«id  U.&  Gowam- 


Praaklenl. 


ArcMvaa.  toraiga   Racd   Fab.    12. 
I90a  Eat  wafclK  $775. 

Houaatwkt  15%-  dtorwator  ahaNow  cul- 
oyaM  bowi  by  Bolwmia.  ArcMMa. 
Foraign.  Raod  Nov.  17,  1900.  Eat 
vahw:  9600. 

Houaabokfc  A  aal  of  ciyatal  glaaaaa;  12 
walar,  12  rod  wtoa;  12  wMto  wtoa;  12 
Iquaur  and.  24  aparaW;  by  Moaar  of 
CnchoatovaWa:  anctoaad  ki  a  rad 
chaac  raaklanoa:  tor  official  uaa/dto- 
ptoy.  Book:  "Latlara  to  Olga"  (Juna 
1979-Saplambar  1962).  by  Vadav 
Hawol:  ktacrtoad;  tranalatod  kom  Iha 
Oach  by  PmI  Wlaon;  pubkahad  by 
Hanry  HoM  and  Company.  Naw  York, 
1969;  laalhar-bound  and  ikpcaaad 
ArcNvaa.  Foralga  Racd:  Fabi  20, 
1900.  Eat  vakia:  914600 
aaortwant  1)  A  \Moodan 
nal  or  "Barquano",  11 
Mrad  w/gaomaMa 
ol  wotnul  S  piahiquaro  * 
blocka;  alvar  handtoa  rapraaanl 
of  com:  tw  two  top 
mowad  rawaal  a  aacral 
alraar  dtapl«y«l  on  a  carvad  wood 
tobto  atond:  44"  H.  ovarafl.  20%'  W.. 
12^"  0.:  2)  a  woolan  capa.  baiga  w/ 
blaefc  pipkig  A  a  ■ariiaaitehad 
daaign;  unlabatod.  ArchkMa.  Foralga 
Rood:  July  23,   19«a   Eat      ' 

S2ooa 


,  Cotonal  Oania  Saaaou- 

... taklanl  of  t»a  Paopla'a 

RapuMc  ol  Via  Congo.  Conga 


Oach  and  Stovak  Fadaral  Rapubkc, 
Qo»arTwnanl  ol  Ciachoatovakia. 


Ma  Dwakancy  Vadav  Haval  PraaWant 
ol  ttwCzachoitowafc  SocMal  Rap(i> 
Ic  CzachoatowaMa. 


Non-aocaplanca 
raaamam  to  donor  and  U.&  Qovam- 


Non-acceplanoa  wouW 

to  donor  and  U.&  Govam- 


Itovaccaplanoa 
rBMmam  to  donor  and 


U.&  Govam- 


Ma  gxoatanoy  Rodrtgo  Borta.  Praaklant 
ol  tw  Rapubic  ol  Ecuador.  Ecuador. 


Non-aocaplanoa 
raaamam  to  donor  and 


as.  Qovam- 


Artworlc 

"Qrtdtoa  Da  La  Tiarra."  by  Robarto 
Qalcia.  aigned.  1969;  ol  on  canvaa, 
33"  x  51":  ki  a  black  wood  Irama  w/ 
alvarad  Inar  owaral:  38"  x  S5".  Ar- 
chivaa. Foraiga  Racd  Fab.  07, 1990. 
Eat  vakia:  $3500.. 

Book:  -Ocmn  to  Earth."  (Spaachaa  and 

wfiDngs  Of  nm  HOysi  rNQnnMS  rtWKm 

PNNp  Duke  Ol  Effinburgh  on  the  rate- 
ttonship  of  cnen  with  hit  envifocv 
mant):  Publahed  by  CoNna.  Londoa 
1968:  inacrtoad;  spina  only  la  laalhar- 
bound.  Archivaa,  Foraiga  Racd:  May 
IB.  1990.  Eat  vakja:  $350. 

Kaya  bowl.  Mahogony  Bowl  20"  to  dl- 
amater  and  8  tochaa  to  dept;  Jul 
brridad  ropa  attached  with  three 
shells  plaque  on  bowl  lel- 
"From  tha  Government  S 
People  ol  the  Repubkc  ol  Ff."  Rpan 
ta^  dolh.  25'  X  25*.  pewter  04). 
lettered  "Ff  Islands"  with  scenes  of 
the  islands.  Archives,  Foreiga  Reed: 
Nov.  05.  1990.  Est  vakia:  $375. 

Daak  accaaaory  A  Mont  Blanc  Meister- 
abick  fountain  pen  with  18  kt  goto 
NIB.  andoaed  m  a  box  labeled  this 
pen  used  to  sign  "Charter  of  Paris 
lor  a  New  Europe",  November  21, 
1990'.  Camp  Oavto:  official  uae/dto- 
play.  Racd:  Nov.  21.  1990.  Est 
vakja:$34S. 

Fiahfeig  rod  and  reet  A  deep  sea 
"Praaklenr  na  12/0  rod  «to  reel  by 
Mitchel,  made  k\  France;  rod  is 
marked  "big  game  80/100  to.  37  kg. 
overaeas";  and.  an  historic  t>ook, 
"treaty  lor  the  construction  of  vaa* 
aela,"  t>y  Frederick  de  Chapmaa 
Chevalar  ol  the  order  of  the  lOng  of 
Sweden;  tranaiatad  from  Swediah; 
thia  adHton  printed  h  1779.  AcMvaa, 
Foreiga  Reed:  Apr.  19.  1990.  Eat 
vakia:  $2200. 

Houaehokt:  A  looted  urn  style  vase, 
handpakited  ki  a  deep  blue  mart>e- 
Rzed  doaign  with  goidtoaled  rims,  t>y 
Chantal  MIrabaud.  aigned  by  Li- 
France.  8V4"  high.  7W 
Acroea  mouth  Archivea,  For- 
aiga Rood  Nov.  21.  1990.  Eat 
vakje:$l500. 

Cotoa:  A  goto  (909)  coin  commemonrt- 
kig  German  unifk:ation  on  October  3. 
1990.  Diaplayad  ki  a  btock  ol  kjctte 
and  houaed  kiakle  a  red  paper-cov- 
ered case.  Archives,  Foreign.  Reed 
Sep.  25.  1990.  Est  value:  $500. 

Conaumabiea:  Four  cane  of  bkitwurst; 
two  cana  ol  bratwurst  and,  two  cans 
of  labenaurat  Accepted  by  other 
agency  for  offwial  uae  Reed  Jaa  04, 
1990.  Eatvtfua:$11. 


Hto  Cicaionci  AMrado  Ortaliani, 
dent  of  ttia  Raoublc  of  B  Oatortor. 
BSatvador.         .tr    /         -.-' 


nw  noyw  nignneee  rTwp  r^wioe; 
Duke  of  EdktourgK  Engtand 


The  RigM  HonoraMa  RATU  SIR  KA- 
MISESE  MARA  K.B.E..  G.C.M.G.. 
Prime  Ministor  ol  the  Repubic  of  Fip. 
F». 


ks  ExceOency  Pierre-Henri  Daaaaux. 
CSCE  SacrMriat  Franca. 


Hto  Excelency  Francois  Mitterrand 
Prsaident  of  the  French  RepubAc. 
France. 


Urn  Cxoelancy  Frandoa  Mattarrarxl. 
Prestoent  of  the  French  Repubkc, 
Franca. 


Dr.  Sabtoe  Bergmann-PohL  Member, 
Peopto's  Chamber  of  the  German 
Democratic  Rapubkc  German  Demo- 
cratk;  Repubkc. 


hks  Excelency  Dr.  Heknut  KohL  Chan- 
eekor  of  the  Fedenri  Repubkc  of  Ger- 
many, Fadaral  Rapubkc  of  Qarmany. 


Non-acceptance  wouU  cauaa 
raaamant  to*  donor  arto  U.S.  Qovam- 


Norvaccaptarwa  wouM 
rasament  to  donor  arto  U.S.  Govarrt- 


Norvacoaptanoa 
raasment  to  donor  and  U.S.  Govern- 
ment 


Nor>-acceptance  wouto 
rasament  to  donor  and  U.&  Govern- 


Non-acceptance  wouM 
rasimerrt  to  donor  arto  U.S.  Go^^om- 


Nor>-acceptanca  woukl 
rassment  to  donor  and  U.S. 


amber- 

Govem- 


Non-acceptanee  wouU 
rassment  to  donor  and  U.S.  Govem- 


Non-acceptance  wouk)  cauaa 
raaamam  to  donor  and  OS.  Govern- 
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Aaaicv— €xecimvE  Obce  of  the  PncsocMT— ConHnoad 


Aqencv— CxecunvE  Ofrce  of  the  FResoENT— Continued 

Mpoft  oi  T vwUto  Qlte-^M  Oito  AMaiMd  Ffom  ForHon  0«eM*  0««r 


1  Mm  Oac.  31.  tsn 


Pmttm*. 


Book:  A  iNO^MtiMW  Mi  ol  booka.  "TIM 
Ounylili  f^ntfm."  (or  ttw  twiwipto 
Km  Mwi-a  Rtxrton  Bring  •  Oa- 
oourao  of  RMre  FWvPondi  FWt  and 
FlaNng).  by  Izaafc  WaNon  ft  Inalnio- 
llona  on  how  ttw  angla  tor  a  totA 
graying  In  •  door  alraam  by  Chartaa 
CoMon.  PuMahod  m  London  by  \M>- 
loni  PtalMrtng.  1836.  ortg^  laaftiar- 
bound  vokanaa  wtth  goidlaatod 
pagaa  «id  tooting.  RoaManca;  tor  a<- 
dctal  uao/dtap*ay.  Ftocd:  Nov.  18, 
1990.  Est  vahia:  $300. 

AilvMXie   F)gura  of  a  awan.  A  soM 
btond«otorad 


IdanWy  o<  tewlgn  donor  and 

QQMnWMOfi 


Hto  Einalanoy  Habwl  KoM.  Chanoaiar 


S-  U  14-  K. 
ir  W.  MKKaa.  Foiaign.  Conawaa- 
btaa:  Ogara.  A  box  o(  20  "ExcaMwr" 
dg«>  hwtdmadaln  Honduraa;  Na  N 
Englah  Oaro;  aach  c<«ophana  «np- 
par  laOarad  "Mr.  Qwjrga  Buah".  Ar- 
cNvoa.  Foraign.  Racd:  Apr.  17.  1990. 
Eat  «akia:  t22l. 

MuHpla  Mama.  Book.  "Btitothaca  Cor- 
«MmK  llw  Library  o(  King  MaHNaa 
Corvtoua  ol  Hungary",  by  Coi*ia 
KMa  Two  alvar  oolna,  appx.  1  oz. 
aK^  both  hava  Mlarlng  m  Hungari- 
«i  taxL  Ona  amal  goM  coin  daplct- 
Ing  laoartng  In  Hungarian.  ArcMwoa, 
Foraiga  Racd  Oct  18.  1990.  Eat 
vaiua;  $220. 

Artwork:  A  wood^raraad  waaartaid  crya- 
W  praaUanHal  aaal.  craMad  by  a 
Cunnln^wm.  1990;  ZTW  iMimmm. 
Ona  ot  a  Und;  Cwnp  David;  otfldai 
uaa/dtaptity.  Artwork:  A  crystal  wodd 
gtoba  with  angravad  inaolptlon,  by 
Cavwi  cryatai:  ir  N^  13"  (Ham. 
AfcNvaa,  Foraiga  Ftocd:  Fab.  27, 
1990.  Est  vakja:  indatannlnabta.. 

Houaahokt  A  laadad  crystal  tootad 
bowl  with  acaNopad  adga  and  trad»- 


danl  ol  Am  RapuHc  ol  Honduraa. 
htondtfaa. 


and  Wa  af  raoipiaac 


Noiv«ooopianoa 
raaswant  to  donor  and  U.&  Gowam- 


Ratoal  Critataa,  Ptaat-    Now-acceptanca  wouM  cauaa  ambar- 


Hh  Eaoaaancy  Jozaal  M.  Anial.  Prtma 
MWalar.  RapuUk:  ol  Hungary.  Hur»- 
9>n- 


raaamani  to  donor  and  U.&  Govom- 
mant 


Gin,  data  ol  aocaptanoa.  agHmatad 

vahia  and  currant  dlapoaWon  or 

localon 


1)A 


2)   A 

pair  ol  short-top  black  laaaiar  boots. 
3)  An  outm  ol  a  white  scarf  and  bow 
lia.  a  white  dress  shirt  by  "Hugo 
Boas",  a  black  wool  rodeo  jacket, 
trouaars,  and  vest  with  silver-plated 

4) 

.S)A 


Ncxvacceptanoa  woukt  cauaa 
rasawar<  to  dorwr  and  OS. 


Chartaa  X  Haugftay. 
of  Iralsnd*  iPilind 


"Happy  at  PaMok's  Day",  by  T^ipar- 
ary:  lOVb"  hi^  lOW"  dteni:  wood 
baaa  mckidad.  Archives.  Foreign. 
Reod:  Mar.  16.  1990.  Est  vakia: 
S2000. 

Oaak  aocasaory  A  sterfbig  aHvar  latter- 
opener  arabaddad  with  a  22  kt  goU 
coki  m  handto.  9"  tong.  ArcMvee. 
Foreign.  Raod:  Mar.  1^  196a  Eat 
vriuKS750. 

HoueehoU:  TsMe  namer. 
fringed  on  two  arxla, 
gokt  green,  and  bkie  ftoral  design 
ovarafc  40"  tong.  23"  wide.  AfcWvee. 
Foreign.  Reod:  July  18,  1960.  Eat 
MkM:8226. 

Artwork:  Ship  model  An  akOTinHm 
model  ol  the  turtieahip  bum  by  Admi- 
ral SurvShin  Y)  ol  Korea,  known  aa 
the  first  Irorvcted  warship  In  the 
world,  and  uaed  by  Admiral  Yl  to 
dalaat  the  Japanese  Armada  durkig 
the  KoroarvJioaneaa  War  (1592- 
1596).  Ship  dtaplayed  m  a  gtass  caaa 
wMh  preeentetlon  plaque  attached. 
Ship  la  r  X  5'  X  5".  Caaa  la  11  V%- 
X  iW  X  iV,'.  Ship  WKJ  caaa 
houaad  In  a  velvat-covered  case.  Ar- 
cHvaa.  Foreiga  Reed:  Nov.  IS, 
1960.  Est  vakie:  8250. 


Hto  Exoalancy  Brian  Lantian, 
lor  ForalBn  AIMS  ol  Mand. 


laEinalanoy  QMto  AnAaoW,  Pmi- 
dant  ol  the  Cotaid  of  MWatera  of 
the  itaKwi  Repubic  Italy. 


Giua6sne»  ToaNM  KallU, 
ol 


Noivaooaptenoa  would  cauaa  ambar- 
raaamani  to  donor  and  U.&  Govam- 


Non-aooaptanoa  would 
rassment  to  donor  and  U.S.  Gcwam- 


Non-aocaptwca  would  cauaa  embar- 
rassment to  donor  and  U.S.  Govom- 


Mm    Norvacceptarica  wouM  cauaa  ambar- 
raaamenl  to  donor  and  U.&  Govanv 


Hte  Cxca6ancy  Jong  Koo  Lea,  MWster 
of  NaMonal  DMsnaa  ol  the  RapuHto 
ol  Korea,  Republe  ol  Korea. 


President. 


Non-acceptance  woota  cause  embar- 
raaamant  to  donor  and  U.&  Govern- 


President . 


gold  and  stvar  msdsMow  oommamo- 
rating  the  reunion  of  Presidents  Bush 
and  Salinas;  Archives.  Foreign.  As- 
sortment 1)  A  leether  saddto  embel- 
Hahad  wMh  siMsnfKMk  (80^  inckjdmg 
spurs  and  «  laasa  2)  A  eword  with 
88ver  horsehead  harxfle  and  steel 
blade.  Engraved  In  Spanish.  30" 
k>ng.  Archives,  Foreign.  Reed:  Nov. 
26.  1990.  Est  vakie:  $8,435. 
Consumablea:  Approx.  30  Kw.  of  can- 
dMd  oheetnula;  accepted  by  other 
agency  tor  oKicial  use.  Consumables: 
Approx.  aix  lt>s.  of  chocolates  t>y 
Ouhau  of  Paris.  Accepted  t>y  other 
agency  for  officiai  use.  Reed:  Jan 
03,  1990.  Est  vakje;  $868. 

Consumables:  A  wteker  basket  contain- 
ing a  large  assortment  of  gourmet 
items,  Inckxtng  a  tin  of  glaced  apri- 
cots; Belgian  chocolates;  caviar,  bot- 
tles of  hot  sauce;  Texas  style  pea- 
nuts; etc,  and  a  large  arrangement 
mixed  ftowors;  accepted  by  other 
agerwy  for  official  use.  HousehoW:  A 
sterling  silver  bowl,  kned  with  gokl. 
atlad  "Tba  Franklin  Mint  Bicentennial 
Bowl",  produoed  m  1976.  Archives. 
Foreign.  Reed:  June  12.  1990.  Est 
value:  $6350. 

Artwork:  A  wooden  carved  male  figure, 
approx.  3  feet  high;  Archives,  For- 
eiga A  wooden  ^^taphone  wMh  mat- 
lets,  partialy  oovai*d  watti  animal 
hair.  21"  x  58";  maNets  inokided.  Ar- 
chives. Foreign.  Reed:  Mar.  13.  1990. 
Est.  value:  $575. 

Rifle.  An  AK-47  rHIe.  captured  from  the 
Sandinistas  and  handed  over  t>y 
Ramon  Torres  Garcia,  a  mernt)er  of 
the  Ntcaraguan  Resistence  on 
August  5,  1990  at  Almerviro  Mount- 
ed in  txoken  condition  in  a  wooden 
shadowbox  frame  attached  with  two 
engraved  brass  presentation  plaquas. 
Rite  is  3SW  Long.  Overall:  41 V*"  x 
12^'.  Arohivea.  Foraign.  Racd: 
Oct  01. 1890.  Est  vakje:  $400. 

Artwork:  Framed  artworti.  A  Mota  or 
handstitched  framed  ckjth.  depicting 
in  multkiolored  design  the  American 
and  Panamanian  flags  and  lettered 
"Causa,  Justa,  20  Oa  Diciambre 
1969  Uberacion  De  Panama";  12H" 
X  16V4";  overall  18"  x  2m".  Ar- 
chives. Foreign.  Reed:  July  23,  1990. 
Est  vakje:  $300. 

Artwortc:  A  framed  Mola  picbjrs  of 
lungle  lokage.  handstitched  by 
Medina;  58"  x  ST'.  Archives.  For- 
eign. Reed:  Apr.  30.  1990.  Est  vakie: 
$1200. 


UMI 


KM  ally  cttoraign  oorxir  am 


Hto  Dcaiancy  Carlos  SaMnas  Oa  Gor- 

iMt,  PiMktent  ol  tie  Uriled  Mancan 


His  lyNaaly  Haaaan  H.  Mng  ol  Moroc- 
co, Morocco. 


His  ftfU^ealy  Haaaan  H.  King  ol  Moroc- 


Non-accaptanca  trjiM  cauaa 
raaament  to  do  lOr  and  U.S.  govern- 


as  Caciall)¥¥y  Joaquim  Aberto  Chis- 
sano.  President  o<  ttw  People's 
Repubfecof  Mozambque,  MozaMbque. 


Her  Exoaflency  Violela  Barrtos  Oa  Cha- 
mono,  Praaident  of  the  RepubiB  of 
Nicaragua.  Nicaragua. 


^ 


The   Honorabia   Akxbiadas    Alvarado. 
Member,  Oviakan  Oeraocralto  Party, 


Hia  Eicoaiancy  Quilarmn 
dent  ol  the  Rapubkc 
Panama. 


ol  Panama. 


Non-acceptance  wouW  cauaa 
raaament  to  donor  and  U.S.  goverrv 


Non-acceptance  wouk)  cauaa  ambar- 
raasment  to  donor  and  U.&  govern- 
ment 


Non-acceptance  would  causa  embar- 
rassment to  donor  and  U.S  Govern- 
ment 


Nori-aceeptance  would  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Non-acceptance  wouU  cause  embar- 
rassment to  donor  and  US  Govern- 
ment 


Non-acceptance  wouk)  cause  embar- 
rassment to  donor  and  US  Govern- 
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iOm.31.1«K> 


«id«*of 


nwMml. 


Qm,dilaali .. 

««IM  and  cumni  dtopoiWon  or 


ArtMOrtc    IVm 

ol  «w  *«nli  ol  houMt.  «Mt 

1969;  21%"  X  arvi"  and 
KH-  X  aSV*".  AreNww,  Foraign. 
Rwd  Jum  12.  19W.  EtL  M*«: 
1600. 
CMM^  wd  MOMMitM:  A  iluekt  bad, 
1«h  to  ia»t  oanlwy,  muMooioMd  i» 
Mr^pingt.  14"  «Ma.  13  «m(  tons 
MnoMi  on  tno  ondi.  AicNmo.  For- 
aign. R«xl:  Mw  21. 1900.  Eat  \Mlut: 


A(*««>k:  A  aot  of  alarfng  atwarraMtoil 
aatiMiaa.  rapioducaona  ol  onaa 
uaad  In  1S4a  1666.  and  1624  r»- 
ipacMwy.  dtapiiyod  in  a  Mad  Mm 
caaai  ArcWwa.  Foraign.  Rood:  Jan. 
11. 199a  Eat  «aiuK  ssea 

'wuiliiiin  1)  A  Igur*  ol  Km  oarMd 
dati  graan  |ada  camata  wWi  U.&  and 
-      ■  wim  19  W. 


idanWy  ol  teraigw  donor  and 


la    Daaiancy    Andraa    Rodrlguai. 

Praaldani  ol  tho  RaptJMc  ol  Pm- 
gMy.Panviay. 


la  Cj>ci9incy  Tadauax  MawwIacW. 
Pilma  MWalar  ol  fta  RapuMo  ol 


CarcumatoncM  MWidng 


aM«o«l 


Non-Moaplanoa 
rwamant  to  donor  and  U.&  GoMm- 


CMcalanciy  Anfeal  Cwmo  SMi, 
ol  PertogH.  PortugaL 


goto  and  ■  goM  paM  Ma,  dtoptayad 
on  baaa  «*h  angrawad  praaarMion 
plaqua  and  houaad  m  a  »*igad 
chaat  Hgura  la  14'  x  IC  x  6'.2) 
A  p*  ol  19  tt.  gold  olrcuiar  ouR  Ma 
basing  Swdl  aoript  ArcMMa.  For- 


awR  Ma.  Garmon  daaign  Q3A3. 
brown  wood  alock.  Mat*  matol  and 
anMiMMon  dp  and 
In  a  bioaw  <^nyi  oaaa.  Ar» 
^oroiga  Rood  Nov.  21, 
199a  Eat  wriuK  9936a 

Map.  A  ala>*ig  dwar  map  o«  tta  Mto 
ol  Kuwait  wahad  m  gold,  dtoplayad 
m  gohMonad  wood  Irama.  Map  la  r 
x  6';  owaraK:  12V«'  aq.  AtcHnm. 
Foraign.  Raod  Sap.  28,  1990.  Eat 
$230. 

1)  A  maroon  toaltw  brlaf- 

«i«h  braaa  locka,  by  Baty.  2) 

tour  widaoa  on  Saud  Arabia  and  «w 
Iraqi  mvaaton  ol  Kuwait  3)  tour  anal 
publlcailona  on  Saud  AraMa.  4)  thraa 
ooAaa  taWa  boofca,  "Tba  Kingdom  ol 
Saudi  Arabia."  "Dw  Art  o(  Badouin 
Jawalwy."  vd  "Tha  Art  o(  Arabia 
Cullura".  5)  A  matal  and  glaaa  modal 
ol  Iha  TV  toMor  m  Riyadh,  on  marbto 
baaa.  andoaad  m  vinyl  caaa.  30"  K 
ArcNvoa,  Foraign.  R«xl:  Nov.  21. 
1990.  Eat  vakio:  $1070. 

Ftowara:  An  arrangamanl  ol  tolaman 
roaaa,  yanow.  Ivy.  oto.  In  an  Ivy- 
oowarad  baalwt  Acoaptod  by  olhar 
i«ancy  tor  oMdal  uaa.  Racd:  Ana 
12. 1990.  Eat  valuK  S300. 

AMoMc  aqulpmant  A  boron  grapMa 
gOkmntmi  goH  puaar  by  anvt;  an- 
gravad  "Praaldanl  Qaorga  Buah  Irom 
Stala  PraaUom  F.W.  Da  MartC;  an- 


Ftfid  Bn  Abd  AMzti  Ai  Saud.  CuModl- 
«i  ol  «w  Two  Holy  Moaquaa.  King  of 
9w  Mngdom,  ol  Saudi  Arabia.  Saudi 


Non^ooaptanoa 

to  donor  and  U.8.  Oovam- 


Noivaooaplanoa  would 

to  donor  and  US.  Gewam- 


No»-«ooaplanoa  woiM 
raaamam  to  donor  and  UA 


A»«)i«).  An*  ol  ttw 
S«idl  Arabia. 


AMIvnad 
ol  Kuwait 


Ma  Dwaaancy  Al  Haaaan  AMwar. 
MWator  of  totarmaOon  ol  ttta  King- 
dom ol  Saudi  Arabia.  Saudi  Arabia. 


Non-«ocapMnca 
raaamant  to  donor  and  UA  Qovonv 


Non-«ccaptw»oa  would  cauaa  antiar- 
raaamant  to  donor  and  U.S.  Qovam- 


Hto  Royal  llghnaaa  Bandar  Bin  Sultan 
Bin  Abdulazb.  Princa/Ambaaaatlor  of 
Saudi  Arabia  and  Prinoaaa  HaMa. 
Saudi  Arabia. 

Hto  Exoatwtcy  F  W.  Da  KtarK  Stoto 
Praaldanl  of  ttta  Rapublo  of  SoUh 
Africa.  Soudi  AMoa. 


doaad  in  a  wood 
IwaatnlaMon  plaqua  adachad  to 
hmgad  U;  puOar  la  38"  long:  caaa  la 
41"  tong.  ArcNwaa.  Foraign.  Raod 
Sap.  24, 199a  Eat  vahia:  S37S. 


Prasicani . 


Non^ooaptanea  would  cauaa  ambar- 
raaamant  to  donor  and  U.&  Govam- 


Norvaecaptanca  would 
raaamant  to  donor  and  U.&  Qovom- 


QW.  data  oil 

vriua  and  ounM  dtopoaMon  or 


to  TanWa;  40" 

dovaoipaaca. 
mountod  on  gray  martito  baaa;  dova 
ia  11V4"  X  r  X  4";  houaad  in 
13Vi"  X  9Vi"  X 
tar  aMd 
play.  Ptwtograph:  Acotar 
of  Proaidani  Ban  AK,  inacitiad;  dto- 
ptayad  m  a  alvar  (800)  Irama  wMh 
baddng:  9%"  x  ir  ovaral. 
for  official  uoa/dtaptoy. 
Racd:  May  15,  1990.  Esl  vakia: 
$2650. 
Houaohold:   A  naw  Turkiah   ailk  rug. 


darad  In  Mua  and  Mngad  on  two 
onda:  aignad  Haraka;  mada  in  Man- 
bul  araa:  36"  x  58".  Archivaa.  For- 
etga  Racd:  Jan.  18. 1990.  Eat  vakia: 
S4000. 

>wanmar»  1.  JIato  A 
plato  or  plattar  aAb  an 


mada;  aignad  on  undaraida;  hangar 
attachadt  1S%~  dtom  2  Photograpft 
A  color  photograph  of  Praaldanl  and 
Mra.   Oal,   tnrci'btil:   diaplayad  In 


uaMRy  Or  towgn  oooor  am 


ana  B-AMMbw  Oan  Ak. 

ol  itoa  napubic  firf  TunWa, 


Hi*  Cxeaiancy  Turgul  Oat  f^iaHint 
af  dw  AapaMtoaf  T«rtwy.  T«*ay. 


Twgaiacal 


bacMnff  9W    x    ^^•   ovaral.   Ar- 
chivaa. Foraign.  Racd:  Sap.  25. 1990. 
Eal  valua:  1395. 
AaaortmarC  A  parttar  bal  parv  uaad  by 
Praa.  Gorbaehav  to  aign  iha  hiatortc 

handad  to  ffptoa  aa  a  paraonal  gift 
and  a  iiilaaiafcit  daploing  (ha 
Amarican  S  SovM  flaga  on  dial; 
Camp    David:    official    uaa/diiplay. 

guldilaii»iil  "Waaltigtoii.  OXX.) 
May  30-Juna  3,  1990"  and  dapwrnj 
Iha  praaidamM  aaal  and  aaal  of  the 
SovM  Union;  9"  x  SH"  x  r:  con- 
lalrwd  tha  parttar  bal  poim  pan 
which  Sovlal  Praaidam  Gorbaehav 
uaad  to  aign  tha  hiatonc  Eaat  ftoom 
Traallaa  and  Vwa  Daotfad  to  l>nai- 
danl  Buali  aa  a  paraeoil  «M.  Ar- 
chivaa, Foraign.  Racd:  May  31. 1990. 
Eat  valua:  $100. 
Cflrtoon:  A  wwrtsreotof  dvtoon  of  Ptm^ 
dents  Buth  A  Qotimchmt  m  boacart. 
A  ftQuft  of  Vw  wttki  to  fcuWh^  n^ 

knockout  of  a  raenator  iabatod  Xold 
Wv."  TWad  "KnockouT'  On  fluialan), 
1990;  brown  Irama.  1S^"  x  ^r 
ovaral;  Oamp  David;  ofUctol  uaa/dta- 
piay.  Conaumabiaa:  Ona  i.7S  Mar 
botttool  Stolchnaya  Ruaaian  vodka. 
Acoaptod  by  othar  agancy  tor  official 
uaa.  Racd  Sap.  07. 1990.  Eat  valua: 
$2025. 
CtoMng  andaooaaaadaa:  A 

coat  with  atochad  daaign  in  gray  and 
rad  around  adgaa  and  a  alk  aearf  m 
darkar  ahada  win  aama  daaign  on 
adgaa.  AraMvaa.  Foraign.  Rood  July 
25, 1990.  Eat  vahia:  $1750. 


Gorbaehav. 
Praaldanl  of  9w  Union  of  SovMl  8o- 
OWM  ftopuMto,  Union  «l  Soviat  So- 

dolai  RapuMtoa. 


CMCi9awey    MMvl    Gorbaehav, 
of  8«a  ttoion  of  8o>4ai  So- 


nm 


(Man  af  So^M  Ooctalw 


raaamant  to  donor  and  US  Govam- 


Norvaocaptanca  wouM  cauae 
to^anarandUA 


Nor^aeoaptanca  wouU  cauaa 
raaamam  to  donor  and  U.S. 


Govam- 


Non^coaptanoa 
raaamant  to  donor  and  U.S.  Govam- 


Norvacoaptanca  wouM  causa 
raaamam  to  donor  and  US 


Oovorrv 


laaamom  to  Oooor  and  US.  Govam- 


UMI 


2M12 
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_»•  .^'  ■ 


Nam*  Md  Wl*  ot  rvdplant 


GNI.  (tBta  ol  accaptanos.  MllnwM 
vaiM  and  cun«nl  dtopoMon  or 


rlrat  Lji^» 


GonwnMbiaa:  1)  3  boMaa  o(  vodka 
(Sioachnaya.  Ruaaiiaya.  and  Cant- 
pact):  wtd  2)  t«N>  4-oiz.  |ar«  o(  cavtar 
acceplad  by  ottw  agancy  lor  official 
uaa.  HouaatvAt  A  larga  woodan 
padaatai  ttyla  cup.  carvad  In  ona 
piaca;  18"  H.  ArcMvaa.  Foraign. 
Racd  Apr.  Id.  1990.  EtL  vaiua:  $270. 

Cofcia:  A  gold  ooin,  dapldlng  a  woman 
wHh  aword.  and  angravad  "Aaambtaa 
Oanarai  Al  PraaMania  da  Loa  Eata- 
doa  Unidoa  Da  Amarica  Sr.  Qeofga 
Buih  4-12-90".  18  kt  goM.  ^%" 
dton.  andoaad  In  a  blua  txsi  tMaring 
aaaarably  aaaL  Aichtwaa.  Foraign. 
Racd:  Oac  07.  1990.  Est  valua: 
8480. 

Wa^ona:  A  iflvar-handM  and  Haat- 
Uadad  knHa  monogrammed  "G8"  In 
gohl  In  a  aitvar  and  laaihar  ihaaih: 
11  Vk"  long.  ArcNvaa.  Foreign.  Hacd: 
Fab.  06. 1900.  Eat  vakja:  $300. 

Artamlc  A  dtaplay  o(  varloua  nauOcai 
knoli  and  othar  naval  mamanioa. 
Oaptayad  undar  glaaa  In  a  laoquarad 
brawn  wood  irama  with  braaa  cor- 
nara.  Engravad  praaantatlon  plaqua 
attadwd.  21"  x  28'";  Kannabunk- 
port  tar  ondal  uaa/dtaplay.  HMortc 
artUadK  A  pair  of  tivar  and  gold 
anikiua  ipura.  probably  Ma  ieth  or 
awty  I9lb  cantuiy.  dtoplayad  In  a 
bhia  caaa  with  a  ttwar  angravad 
praaanlabon  piaciua.  AreMwaa.  For- 
algn.  Raed  Oae.  04.  199a  Eat 
Mkia:$lisa 

Artwork:  ModanMic  flat  Hvaa^ftnarv 
alonal  matal  aculptura.  by  CnjzOaz, 
Augual  1909;  66"  x  33".  ArcNvaa. 
Foralga  Racd:  Apr.  28.  1990.  Eat 
vahiK  $25,000. 

A  naw  Sabar  anctoaad  m  an  aarly  I9th 
oaniury  acabard;  hM  and  ahaatb  at 


ktantlty  ol  toraigndonor  and 
gowammani 


Hto  Eacalancy  Eduard  A.  Shavard- 
nadza,  Mhiialar  ol  Foraign  AfWra  o( 
Iha  Untan  ol  Sovlat  SocMat  Rapub- 
Ica,  Union  ol  SovM  SodaM  Rapub- 
lea. 


Qanaral  AaaamMy.  Tha 
Iha  Uruguay. 


FMUdy. 


FMUdy- 


In  ft  wooden 

o«-paan  daalgna:  Sabar  la  37%"  long; 

caaa  la  45%"  tong.  ArcNvaa,  For- 

alga  Racd:  Jan.  23. 1990.  Eat  vakia: 

$1400. 

ClolNng  wid  accaaaorlaa:  A  wMa 
h«Kl-knMad  cotton  kxigalaeva  puR- 
ovar  awaatar  wWi  red,  wMa,  and 
bkja  trim  at  nack,  culla,  and  bottom, 
by  Unda  Lalna  ArcNvaa,  Forelga 
Racd:  July  9. 1900.  Eat  Vakja:  $168. 

■lawaliy:  A  gamal  and  gold  nacklaoa 
aal  m  MMdual  atar  daalgna:  Ar- 
cNvaa. Foralga  HouaaboU:  A  8oba> 
mlan  laadad  oyalal  vaaa  In  a  llowar 
badiat  daaign:  9"  Ngh;  ArcNvaa. 
Foraign.  Houaabokt  A  glaaa  taa  aat 
with  apptad  goM  daooraMon  and 
ralaad  floral  motNa;  mckidaa  taa  pot 
augar  bowl,  alx  cupa  and 
ArcNvaa,  Foraign.  Rac:  Fatv 
20. 1990.  Eat  vakia:  $1600. 

HMd  ol  QuMn  NdvlMI,' 
la  In  tta  Egypflan  Muaaum,  Cafeo. 
ArcNvaa.  Foralga  Raod  Nov.  30, 
1990.  Eat  vakia:  $260. 


Mr.  Uiia  Albarto  Lacafla.  PraaktanMact 
ol  Uruguay.  Unjguay. 


Hto  Excaltency  Luia  Afcarto  Lacafla. 
PraaUanl  of  tha  Oilantal  Rapubic  o( 
Uruguay.  Unjguay. 


Orcumalanoaa  lualiMne 


Norvacoaptanoa  wouM  cauaa  annbar- 
reaamant  to  donor  and  U.&  Qovarrv. 
mont 


Non-accaptanca  wouM  caua*  ombar- 
raaamant  to  donor  and  U.a  Gowarrt- 


PhatLady- 


FIratLady.. 


FiratLady.. 


First  Lady.. 


Norvaccaptwwa  wouM  cauaa  ambar- 
raaamant  to  donor  and  US.  Govam- 


Mi  EJMflancy  and  Mre.  Oartoa  Andrea 
Paraz.  Praatoant  ol  tha  Rapubflc  ol 
Vanaiuola,  Vanaaiala 


Ma  Exoaflancy  Al  Abdallah  Sam,  Praai- 
danl  of  Iha  Yaman  Arab  Rapubflc. 
Yofnon. 


Tha  Right  Honorabia  and  Mra.  Brian 
Mukonay.  Prima  MMMar  ol  Canada. 
Canada. 


Ha  Eacaflancy  Vadflv  Haval,  Praaldant 
of  tha  Czachoalovak  SocWM  Rapub- 
Ic,  CzachoalovaWa. 


Norvacoaptanca  wouM  cauaa  ambar- 
raiamnnt  to  donor  and  US.  Qowam- 


FiratLady.. 


FMLady- 


raaamant  to  donor  and  U.8.  Govam- 


FiratLady.. 
FMLady- 


Norvaccaptanoa  woukt  cauaa  ambar- 
raaamanl  to  donor  and  US.  Gowam- 


Ma  Ejcaflancy  Faraq  HuaN.  MMalar  ol 
CuNura,  Egypt  Muaaum,  Egypt 


Norvaccaptanca  would  cauaa  ambar- 
raaamant  to  donor  and  US.  Govanv 


Norvacoaptanoa  wouM 
raamant  to  donor  and  US.  Govam- 


Fi.atLady„ 


FIratLady. 


Norvaooaptanoa  would 

raaamant  to  donor  and  U.S.  Govam- 


l«atLady 


"y*- 


^ 


GM,  dato  of  aooaptanoa.  aatknatad 

vakia  and  owrontdapoallton  or 

location 


Artwork.  A  aamlglazad  prolotypa  Tarra 
Cotia  vaaa  by  NabI  DanMah;  maas- 
uraa  approic  17~  tal.  15"  «Ma.  mada 
Oclobar  1990.  Archkraa,  Foreiga 
Racd:  Nov.  30.  1990.  Eat  vakia: 
$500. 

HousehoW:  S»vtf  box  mada  by  GarakI 
Bannay.  Weat  Wing:  tor  official  uaa/ 
dtaplay.  Racd:  Fab  22.  1990.  Eat 
vakia:  $300. 

Clothing  and  aocaaaoriea:  A  black 
laaihar  anvakipa  atyle  dtouUer  bag. 
by  Fendl:  12"  tong.  8"  high.  Z'  tNck 
at  bottom.  Archlvaa.  Foraign.  Racd: 
Mar.  11,  1990.  Eat  Vdua:  $350. 

Clothing  arvl  aocaaaoriaa:  A  shawl  or 
travailing  blanket  punched  design 
fabric  in  a  tiottla  graen  color,  fur- 
trimmad:  by  FertdL  Archivas.  Foraigrt 
Racd:  July  10,  1990.  Eat  vakia: 
$3000. 

Jeweky:  Oval  Intaglo  (cameo)  and 
goM-framad  (750)  brooch  of  a 
woman'a  head:  2"  dtomatar.  Ar- 
cNvaa. Foreiga  Raod:  Apr.  25, 1990. 
Eat  vakia:  $420. 

Houaehokt  A  bkie  print  comfortar  with 
wNta  crocheted  edge.  Inckxied  are 
two  matching  pillow  shams  and  a 
plain  bkia  print  dust  ruffla  Archives. 
Foreign.  Reed:  Nov.  26.  1990.  Est 
vakia:  $250. 

Jeweky:  A  aterling  silver  bracelel  with 
amalhysta  and  lurquoisa  stones  and 
matoNng  aarringa.  Harvlmada  In 
Mexico.  ArcNvaa,  Foreign.  Reed: 
Nov.  28.  1990.  Eat  vakia:  $400. 

Flowers:  A  gigantic  arrartgement  of 
mixed  flowers  In  plastic  containar, 
accepted  by  other  agency  lor  official 
uaa.  Conaumabiea:  Nine  bottlea  of 
French  parfum  by  Annick  Goutal  (100 
ml  each  bottle),  Paria.  Contained  m  a 
labric-covared  box:  Archivoa,  For- 
eign Conaumabiea:  Assorted  choco 
lataa  by  Lanotre,  Paria.  Four  tkia  of 
marrons  glaoes  (cakes)  by  Hedard. 
Three  fca.  of  Melartge  Madeleine 
coffee  by  Hediard.  Nine  tins  of  dates 
by  FauclKjn  of  Paria.  Tins  of  caviar 
artd  salmon:  aocapted  by  othar 
agerKy  tor  official  use.  Boxes.  Tw> 
fabrio-oovared  chests.  Archives.  For- 
eiga Reed  June  09,  1990.  Est 
vakie:$3065. 

Artworic  Canred  bowl  with  ailigata 
flnial.  I4"x8"x14";  and.  a  woodan 
owed  box  with  Id:  8"x3"x3".  Ar- 
chivaa.  Foraiga  Racd:  Mar.  13. 1990. 
Est  vakia:  $300. 

Ctothing  and  accessories:  1)  a  short- 
sleeve  cotton  Mola  draas.  royal  bkie 
with  oolortul  stitched  designs  to  simu- 
lata  rio-rac  at  top.  mkkfle,  and 
bottom:  handsewn;  2)  a  muNtootorad 
crocheted  purse;  Archives.  Foreiga 
Jeweky  A  goM  sik*  pin  or  huaoa. 
jjUgfee   design    reproducing   arident 

.  pre-Cotombian  artifact  unearthed  in 

Panama:  2"  ior^.  Archivas.  Foralga 

I  .iftaat  Apr.  30. 1990.  Eat  vakia:  $570. 

jJlQuaahokt   A  cut  crystal  bowL   12" 


'H 


UMI 


> 


5"  high:  by  Krasno  Glassware. 
Archivea.  Foraiga  Reed:  Mar.  21, 
1990.  Est  vakie:  $75. 


HMMHIiy  0*  flOTvlyn  uOnOi  anu 

govonvnont 


Mrs.  Suzarra  Mubank  (Wife  of  PreH- 
(tent  Mubmft^.  Egypt 


Hte  Roysi  Hlghr)089  Chsrtos  (WindsoOi 
The  Prince  o(  Wales,  England. 


Mra.  LMa  AndiaottI  (WNa  of  the 
MkMar  of  Italy),  Italy. 


Mra.  LMa  AndreodI  (W«e  of  the 
Minister  of  Naly).  Italy. 


His  Exceflency  Bettino  Craxi.  Secretary 
of  tha  Sodaliat  Pwty  of  Italy,  Italy. 


Mrs.  Roaa  Jauregul  Da  Canales  (Wile 
of  tfie  Mayor  of  Aqualeguas,  Manco), 


Mrs.  Alma  Eksa  Reyes  Da  Rizzo  (WHa 
ol  tha  MuNdpal  Praaklant  of  Moniar- 


Hto  MUsaty  Haasan  It.  King  of  Moroc- 


Mra.  Joaqukn  AlMrto  Chissano  (WHeol 
Iha  Praaklant  of  the  People's  Rapub- 
Ic  of  Mozambkiue),  Mozambique. 


lis  Excellency  OuiVermo  Endara.  Presi- 
dent of  tha  Republic  of  Panama. 


Hia  Exceflency  Tadeusz  MazowiecU, 
Prime  Minister  of  the  Repubkc  of 
Poland.  Poland. 


Ckcumatanoea  |uallfyh>g  aocaptance 


Nor>-accaptance  wouk)  cauaa  ambar- 
rasament  to  dortor  artd  U.&  Govanw 


Norvaccaptanca  would  cauaa  anfltar- 
raaamant  to  donor  and  US  Govam- 


Nor>-acceptanoa  ««uM  cauaa  embar- 
raaamenl  to  donor  and  U.S.  Govem- 


Non-aocaptanca  would  cauaa  embar- 
rassment to  donor  and  U.&  Govsrr»- 


Norvacceptanoe  wouU  cause  embar- 
rassmant  to  donor  and  U.S.  Govem- 
mer*. 


Norvacceptance  woukl  cauaa  errter- 
rasament  to  donor  and  US  Govem- 


Non-acceptance  wouU  cause  ennt>ar- 
raaamant  to  donor  and  U.S.  (aovarrv- 


Nor»-acceptance  wouk)  causa  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Non-acceptance  woukl  cause  ambar- 
rassmem  to  donor  and  U.&  Govern- 
merit 


Non-acceptance  wouM  cause  embar- 
rassment to  donor  and  US.  Qovarrv 
ment 


Non-acceptance  wouM  cauaa  amoar- 
reasment  to  donor  and  US  Go«arrv 
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Ri^Oftfll 


Om 


1SwDw.3t.MW 


•ndSSaol 


RMUdy- 


FMLady- 


FMUdy- 


FIraiLMV- 


FlratUdy- 


Rnl  Lfloy.- 


Asl  udy— 


QM.(M«Oii 

v^iM  and  cunwl  dtopoMon  or 


Mworic  A  qui«  ctDOh  M(  w«i 
mond  aid  wby  numarati  and  ho 


kt  a  mMcNto  and  gohH>lalMi  i»Mr 
caaa  daalgnid  aa  a  Saudi  adMoa. 

Bawa  «w  royai  Saud  gold  craat  and 


^__  r  X  714'  X 
SV  OfMnL  ammwd  m  a  Nno«l 
vatwaKowared  caaa  baadno  gold 
S«idl  craat  on  U:  ArcNwaa,  Foralgn. 
Book:  A  oopy  o(  "AMW  (Blad  Aalr. 
Soumwaalam  Raglon  ol  Sw  Kingdom 
o(  SmkI  Arabia),  by  Noum  BM  Mu- 
hwnnad  A^^wd.  Riyadh,  10S8:  Ar- 
cWxaa,  Fofalgn.  Jawalry:  An  18  W. 
gold  braa^pMa  <)(la 


UanSly  ol  tonigndpnor  and 


ISSaoi 


w. 


(wHa  of 
ho^ 


of 
Mng  FM). 


OoMng  and 

•»  a«i«a  wrap  ««h  goid  and  aavar 


Nofv«ooaplarMa  «*ould 
raiamanl  to  donor  and  U.&  GoMnv 


„  ..  _  stonaa.  13  taat  2 
mdwa  long.  ArcMMa.  Foralgn.  Racd: 
Nov.  21.  ISSa  Eat  Mlua:  $10046. 

Ftowars:  A  larga  arrangamart  a»  pao- 
niaa,  reaaa,  anapdragona,  bfaabeaa. 
ate.  In  wickar  baafcat  Aocaplad  by 
oSiar  i«ancy  lor  oMcM  uaa.  Racd: 
Juna  OS.  lOOa  EaL  valua:  tsoa 

OotNng  and  aLcaaaoriaa-  A  Mack  oa- 
Mch  handbag  «Mh  aaparala  gotd- 
platad  chain  handto  mdudad,  by 
C^M  Cobra,  Capa  Town.  ArcMvaa, 
Foralgn.  Racd  Sap.  24,  lOOa  Eat 
«alua:S7S6. 

Artwodt  A  walarootor  oi  TunWan 
horaaman.  by  Vk:tor  Sarfali,  algnad; 
on  papar  wMh  whNa  Inan  maMng 
undar  tfaw  m  goW^abilad  wood 
frwna  wMh  praaanttdlon  ptaqua,  card. 
«td  wliara  bioyapMcal  akatch  al- 
tachwi  to  ravaraa;  Image:  21'  x 
29':  owor  aN:  20'  X  37'.  Camp 
DawW;  oMdai  uaa  dtapiay.  Racd:  May 
15, 1900.  Eat  vakja:  1450. 

HouaahoM:  A  droiarwat  hung  boudoir 
minor  In  a  alarlng  iHvar  rapouaaa 
lr«na;  12'  dtam.  Archivaa,  Foralgn. 
Racd  Sap.  27.  1090.  Eat  vakM: 
$450. 

Artwork:  A  btaok  laoquarad  box  dapk:*- 
hg  mt  oworal  fairyland  lypa  aoana 
with  human  Nguraa  and  a  WhNa  hora* 
m  Iront  ol  an  opan  gata.  mada  1006; 
eVfc'  X  4'  X  1V4'.  ArchkMa.  For- 
alga  Racd  May  14, 1990.  Eat  vakja: 

si2oa 

Artanrtc  A  aquara  mtdmn  woodan 
aouMura,  by  OHtoa  Madbw.  algnad; 
0V4'  dlMTt.  3'  ihk*.  Archlvaa,  For- 
algn. Racd  Apr.  26, 1090.  Eat  vakta: 
si6oa 


la  RoyH  Hghnaaa  Bandar  Bbt  Mian 
em  Abdularii.  Pilnoa/Amboaaodor  o( 
Saudi  Arabia  and  Pilneooa  HaMa, 


Bnioa  E.  Caughman,  Sia  Maaidanfa 


Norvaooaptanoa  wouM  cauaa  ambar- 
raaamant  to  donor  and  U.S.  Qowam- 


m  EJaaSanry  F.  W.  Oa  lOark.  Stato 
Piaaidanl  o(  «w  RapaUto  ol  Sot«i 
Aktoa,  South  AMca. 


HIB  Exoalancy  Zma  BAtaMkw  Ban  Al, 
PraaUani  oi  «a  RapiMc  ol  Tuniala, 
Tuniala. 


I  Oztf  (wSa  of  Sw  Rmklent 
oi  Ota  Ropubic  ol  Turtwy),  Turtiay. 


Ijoalancy  Yuriy  V.  DiMnin.  Am- 
of  tha  Union  ol  SoMal  So- 
Rapubkea  (Outgofeitf .  Unton  oi 


rton-aoceptanoa  arauM  cauaa 
raaamanl  to  donor  and  U.&  Gowom- 


Non-accaptanoa  would  cauaa  annbar- 
raaamant  to  donor  and  U.S.  Qowanv 


Non-aocaptanoa  wouM  cauaa  ambar- 
raaamanl  to  donor  and  U.S.  Govam- 


aanlnga,  and  a  noaapiaoa,  aa 
ArcMvaa,  Foraiga   Rood  Jan.  23. 
lOOa  Eat  valua:  S296. 


Hk  awatancy  and  Mra.  Caitoa  Andraa 
Paraz,  PraaManl  ol  tha  RapiMc  ol 
Vanazuala,  Vanaaiala. 


Al 

of   »!•   T#WW(I 


f4orvaccaptanca  wouW  cauaa  ambar- 
laaamant  to  donor  and  U.S.  Qowam- 


Non-acceptanca  woukj  cauaa  amtoar- 
raaamant  to  donor  and  U.&  GoMm- 


_.S*«,Pra«l-    hkxvaocaptanca  wouW  cauaa  ambar- 
Arab  napublc.       raaamanl  to  donor  and  U.S  Qovam- 


L  OMflaa.  Oraclai  of 
Eaat  Soum  Aala  AIMra,  NSCL 


W.  Ocooni  riaalalMil  to  tha 
PraaldaiM  and  Oaputy  to  tha  CMal  of 
Stall. 


GNt. 


PfMidOTt  lor  CoRvnuniccNons* 


M  Karat  laM  cul  Wka  d^OSI  •» 

Art  ol  Badouin  Jiiiilinr.  Book. 
The  Art  ol  Arabian  Coakima:  A 
Saudi  Aiabiwi  ProMa."  Book.  1i«o- 
damNy  and  TradWort  Tha  Saudi 
Equa«on~.  Book.  "Vm  Harilaga  ol 
tha  Nngdem  ol  Saud  Arabia."  Four 


Saudi  Arabian  nawa  madk:  Tha  Eu- 
fopaana*,  Tha  baojl  Invaaion  .... 
Tha  Dapartura  oi  Yamania  ...  and 
"Tha  Kingdom  m  BriaT;  QSA.  Black 
laatttar  biialcaaa,  mada  by  Samaoiv 
Na.  QSA.  Rood  Nov.  30,  1900.  Eat 
$1015. 

Qnai^  agnad  by  tha 
4'x6'.  PiaHdindal  aMI; 
tor  oildal  aaaiXiplaD  ftaod  Oac. 
07,  tOOO.  Eat  vaba:  $1200. 
Staring  aiwar  cuff  Inka  dapicttng  tha 
i«a«)ol  of  Baadl  AiaWa.  Boaka:  Tha 
Art  oi  Badoabi  Jiaiiliiy".  and  Tha 
Art  oi  Arabian  Ooaluma:  A  Saudi  Ara- 
nan  nona  ,  iMooamiiy  am  iraoh 
tton:  Tha  Saudi  Equation"  and  Tha 

Four 

mada  mm  tha  Saudi  Arabian  nawa 
madh:  Tha  Curopaana."  Tha  Iraqi 
'.  Tha  OapartMa  of 
and  Tha  Kin0dom  In 
BriaT;  GSA.  Black  laalhar  brialcaaa. 
made  by  SamaonMe.  GSA.  Rood 
No*.  30.  lOSa  Eat  Mkia:  $800. 

Jaaiaby:  Cyil  Inka  depicting  the  aynbd 
oi  Saudi  AnM^  t»  Kant  gold  QSA. 
Rood  Now.  28.  1990.  Eat  vakje: 
$450. 

Book.  Tha  Art  oi  Bedouin  Jewellery". 
Book,  "Tha  Art  ol  Arabian  CoalumK 
A  Saudi  AnUtn  Prone".  Book.  "Mo- 
demily  and  TradNiort  The  Saudi 
Equation".  Book.  "The  HariUga  of 
the  Kingdom  oi  Saudi  Arabia".  Four 
video  caaaetia  tapaa  mada  Irem  tha 
Saudi  Arabian  nawa  madhi  "The  Eu- 
ropeana"  "The  Iraqi  lnvaaion.«"  "Tha 
Dapartura  of  YomenlL.."  and  "Tha 
Kingdom  In  BriaT.  Staring  alver  cuff 
Inka  depidng  the  aymbol  of  Saudi 
Arabia:  QSA.  Black  leather  brielceaa. 
anda  by  Samaoniiai  QSA.  Raod 

Storing  aSaar  cidl  Mta  d^MIng  the 
aymbol  oi  Saudi  Arabia.  Booka:  "The 
Art  of  Bedouhi  JaweMery"  "The  Art  of 
Arabian  Coakjme:  A  Saudi  Arabian 
ProMa",  "ModamMy  and  TradWon: 
Tha  Saudi  Equalton"  and  "The  Heril- 
age  oi  the  Kingdom  of  Saudi  Arabia." 
Four  vUeo  caaeelto  tapee  made  from 
the  Saudi  Arabian  nawa  medta:  "Tha 
Europoene",  "The  kaqi  kivaaion 
.  .  .",  "Tha  Dapertura  of  Yamenia 
.  .  .",  and  "Tha  Kingdom  in  BrieT; 
uo^  DiaoR  MavMr  oneicaae,  maoa 
by  Sameonlto.  GSA.  Reed  Nov.  30. 
198a  Eat  value:  $09a 


8au« 


A» 


Tte 
H 
Saudi 


HMwnWa  AMuMi  Bin  AMulazIz 


SaMf 


Ha 


Al 


Kingdom  of 


Non-aooaptanoa  would  oauee 
tDdonofandOS. 


Nofvacoeplanoe  wouM  cauaa  emfcar- 
raaamanl  to  donor  end  U.S.  Govem- 


Norvacceptance  wouU  cauae  erabar- 
raaameni  to  donor  and  U.S.  Qovarrv 


Non-aecepiance  woukt 
raaamanl  to  donor  and  OS.  Govenv 


UMI 


^>. 
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DipMlalTi 


Mm  M««n  nimtm.  AaMam  to  ttw 
PrMMwN  and  Piwa  SMralvy. 


QM.  dato  o(  acoaptano*.  Mllnwtad 

vrtua  and  ounan>  diapoaition  of 

tonbon 


ktanMy  of  foriigndonor  and 
Qovammant 


Robart  M.  Qaiaa.  AaaMam  to  t«a 
Praridam  mi  Oapuly  tor  NaSonal 
Saourily  AlWn. 


Robait  M.  Qalaa,  Aaititart  to  tha 
Praaidani  and  Dapuly  tor  Nalonal 
SwMttyAfWrt. 


Robart  M.  Qalaa,  AaaMant  to  ttw 
Praatdanl  M«t  Daputy  tor  NMonai 
SacMrtty  ANaas. 


Santor   Okactor, 


N 
HESKNSC 


rvcnara    n. 
-     NESA.NSC 


Haaaa.   Santor   Obaetor. 


Star  w    .  .iwt.  Spadal  Aaaiatani  to 

ttw  Praatoam  and  Oapuly  Praaa  Sao- 


1S  Km  gold  cun  Ma  dapldlng  ttw 
■ymbol  o<  Saud  Aiafala.  Book.  "Tha 
Alt   o<   Badoum   Jawaairy".    Book. 
-jyw  Art  of  Arattan  Coetum*   A 
Saudi  AnMan  ProKto".  Book.  *'Mo- 
damKy    mi   TradMon:    Tba   Saudi 
EquaHon."   Book   "Tha  Harttaoa  ol 
Iha  Klnodom  cH  Saudi  Arabia ".  Four 
«klao  caaaaMaa  lapaa  mada  from  tha 
Saudi  Arabian  naan.  madta  "Tha  Eu- 
fopMna".  "TTto  Iraqi  Invaaon  .  .  .". 
"Tha  Oapartura  ol  Yamania  .  .  ." 
■nd  "Tha  Kingdom  m  BriaT';  QSA. 
Black   laathar   brtalcaaa.    mada   by 
SamaonMa.    QSA.    H»o&.    Nov.    30. 
19S0.  Eat  valua:  $1015. 
3S  daoorallwa  madala  ancioaad  m  a  rad 
laalhar  bOK  daooralad  to  laaamMa  a 
book.  Mad*  ara  alaal  i«Nh  goto 
•tociroplala.   GSA.   Racd:   Mar.   28. 
1990.  Eat  vaiua:  S24S. 
Oaak  aat  Inchidaa  daak 
pictura     frama, 
hotoer.   pan  hoWar  with  two  pana, 
iMihar  porttoko.   QSA.   Racd:   Dec. 
26,  1990.  Eat  vahja:  $385. 
Wal    hviging:    YaNow    cMh.    appx. 
4-xe'.  PraatoanHa!  itaft  tor  offldal 
uaa/dtaplay.  Racd:  Dae.  07. 1990.  Eat 
vakj«$700. 
Jawakr  man'a  ataiUng  mvar  and  14K 
goto  Rolax  watch.  Olfidal  cartWcatton 
numbar  18223.  QSA.  Racd:  May  13. 
1990.  Eat  vtfua:  S3654. 
18  K«al  whita  and  yattow  goto  cuff 
Ms  daplcang  iha  aymbot  ol  Saudi 
/teibia.  Book  "Tha  Art  ol  Badowin 
JawaHry".  Book.  "Tha  Art  ol  AibW- 
m\  Coatuma:  A  Saudi  Arabian  Pro- 
«•".  Book,  "ModamHy  and  TradNion: 
Tha   Saudi  Equatton".   Book.   "Tha 
Harttaga  ol  tha  Kingdom  ol  Saudi 
Arabia."  Four  video  caaaatta  tapaa 
mada  from  tha  Saudi  Arabian  Nawa 
Madto  •Tha  Europaana",  "Tha  Iraqi 
Imaiion  .  .  .  ",  "Tha  Dapartura  ol 
Yamania  ..."  and  "Tha  Kingdom 
in  BdaT:  Praafclantial  atatt:  tor  officM 
uaa/dtaplay.  Black  laathar  brtalcaaa, 
mada    by    Samaonila.    PiaaklanUai 
alalf.  tor  oncM  M»/(»a(iiimf.  Racd: 
Nov.  30.  1990.  Eat  vakja:  S915. 
18  K«ai  goto  cuH  mka  daptoting  Iha 
tymbol  Ol  Saudi  Arabia.  Book.  "Tha 
Art   ol    Badoum   Jawatary".    Book, 
"Tha  Art  ol  Arabian  Coatuma:   A 
Saudi  Arabian  ProMa."  Book.  "Mo- 
danMy    «id    TradMkxt    Tha    Saudi 
Equation".  Book.  "Tha  Hantaga  ol 
Iha  Kingdom  ol  Saudi  Arabia."  Four 
vWao  LamWa  lapaa  mada  from  ma 
Saudi  Anbi«i  Nawa  Madta  "Tha  Eu- 
ropawta".  ""Tha  Iraqi  invaaion  .  .  .  " 
"Tha   Dapwtura   ol   Yamania   .  .  ." 
wtd  "Tha  Kingdom  In  Bnel ":  QSA. 
Black  laathar  Samaonita  bneicaaa. 
QSA.    Raod:    Nov.    30.    1990.    Eat 
$1015. 


m  Ejica8ancy  Al  Haaaan  Alahaar, 
MMalar  ol  totormaUon  Kingdom  ol 
8«idi  Arabia.  Saudi  Arabia. 


Ctfoimalanoaa  JuaWying  aeoaptanca 


Nnvacoaptanoa  would  cauaa  ambar- 
raaamam  to  donor  and  U.S.  Qover- 


La  Qanani  Mohamad  Achahbar.  Sac- 
ralwy  Qanaral  Oa  L'AdmMantion 
Oa  La  Oalanaa  Nattonata. 


HIa  Exeatancy  Nalmuddb  A.  Shrikh, 
Ambaaaador.  PaWatan. 


HIa  ExceBancy  Cartoa  Parai,  Praatoant 
Repubic  ol  Vanezuala.  Vanazuato. 


Sh«kh  laa  Bin  Sulman  At-KhaWa,  Amir. 
Stato  ol  Bahrain.  Bahrain. 


m   ExcaMancy   Al   Hanan   Alahaar. 
MfrMar  ol  Nilunmlton,  Kingdorrt  of 

Saudi  Arabia,  Saudi  Arabia. 


Norvacoaplwtoa  wouM  cauaa  ambar- 
raaamant  to  donor  and  US.  Qovam- 
mont 


Non-acoaptanca  wouto  cauaa  ambar- 
raaamam  to  donor  and  U.S.  Govanv 


Non-accaptanoa  wouto  cauaa  ambar- 
raaamant  to  donor  and  U.&  Qovam- 


Hla  ExoaMency  At  Haaaan  Alahaar, 
Miniatar  ol  mionnaltoa  Kingdom  ol 
Saudi  Arabia.  Saud  Arabia 


NofvacoaplMwa  wouto  cauaa  ambar- 
ranmam  to  donor  and  U.&  Govanv 


Notvacoaptanca  wouto  cauaa  ambar- 
raaamant  to  donor  ant  oa  Qovam- 


Notvaoceptanca  wouto  cauaa      .*ar- 
rastmant  to  donor  and  US  Govern- 


nuuuiJMiiii    -.•  - 

^ucMj^'S'iiMViSS^r'' 

tocaion 

■  ■  ---■■_-     

)-m  NMt  a«  eal  Mto  dipHMng  tw 

Ma  BiBilMO  iM  Mmi 

la  AMaar. 

SwPMMmL*  '     *  '.-'^^--^- 

^aitai  ol  flMdl  AhMb.  Book.  "Tha 

MWator  of  MfciwBlewi 

Mitrtoai  of 

raaaaMHl  to  dMor  and  US.  Geaarfv 

'".    •    • 

/Vt    tf    HltfTMllI     Jl  1  iffi  'J**     Ptt^ 

Sood  AiOHik  Soud  AnM 

a. 

ment 

:\T     -'.   ■■    "■        .    .■    -- 

"Tha  Art  ol  Arabian  Coatuma:  A 

.        "   ,•■ 

;  r  ••  .    ■    -   ■'  .*"  -  ".*- 

Saudi  Arabim  Prona".  Bonk,  "Mo- 
damHy   and   TradHtoR    Tha   Saudi 
Equaton".  Book.  "The  Harltaga  ol 

I       - 

Iha  Kingdom  ol  Saudi  Arabia".  Four 

^M80  CMMllS  tipM  nMKis  frofn  ttw 
ym  diKMi  llaaa  Midia  "Tha  Euro- 
paana.-*  "Tha  ba^  toMMton  . . 
■nfia  Dapartura  d  Yanania  .  . 
and  "Tha jqngdom  In  BriaT;  GSA. 
Black  iMflhir  Samtofito  brailcaM. 
QSA.    Raod    Nov.    15,    1990.    Eat 

• 

Harbart  a  Mabar.  Daputy  Olractor  «ar 

vdua:  $1015. 

Mr.  Ftaomo  ARgaMk  Praa 

daat  fV)id 

amaa  aMiing  wmt  wmork  oqptoang  a 

Norvaccaponoa  woun  cauee  ernoar- 

Damand  Radudton.  CNOCP. 

langlh.  QSA.  Raod:  Dae.  06,  1990. 
Eat  vahie:  $250. 

•cum  CondMuM  da  Apo 
VHicarvM^. 

atotahiTha 

raaamant  to  donor  and  OS.  Oowam- 

Aofviifi  X  Popstfluk.  Diputy  AMMani 

18  Kvat  QoM  cuff  mka  depicting  tha 

Hk  Da/itiimi   Al  Haaai 

M  AMiaar, 

to  Iha  PraaidMil  and  Dapuly  Praaa 

aymbol  of  Saudi  Arabia.  Book.  "Tba 

MMalar  ol  MermalarK 

Nngdom  ol 

ranmem  to  domr  and  U.S.  Owrant- 

Sacrataiy. 

Art   ol   Bedouin   Jawatory".    Rook, 
"Tha  Art  ol  Arabiwt  Coalunw:  A 
Saudi  Arabian  ProMa".  Book,  "Mo- 
damily   wto   TradMton:    Tha   Saudi 
Equation".  Book.  "Tha  Heritage  ol 

SaHdAi«MB.8aadAHM 

0. 

ment 

•    ,:  1. 

the  Kingdom  ol  Saudi  Arabia".  Foir 

SMdl  AnMan  Nwa  Mada  "Tha  Eu- 

"Tba  DipMkM  ol  VMwria  V.'.- 
wid  "Tha  Kingdom  in  BriaT:  QSA. 
Blade  to«har  Samaonlto  brdlcaaa 
QSA.   Raod:   Nov.   30.    1990.   Eat 
«atMaetl»l& 

-  . 

Joaa^  TtaMM  RMcMor^  Anadato 

Artiwortc  8lvln0  ilNv  som^Im  of  % 

BJ.  Htftak  MbMaroiai 

m,mmrt 

NoiMeeaplMoa  amM  oaaae  aaite^ 

DIractor  lor  Polcy  «  Ml  AfWn. 

pisy  boK  wMh  woodM  taM^  7*  In 
tonglh,  6'  high.  QSA.  Rac  Od  04, 
1990.  Eat  vdua:  $250. 

tprniiiMdiowiTodw 

alDVL  Mo- 

raiamani to  donor  and  OS.  Qovam- 
menl 

Edward  M.  Rogara,  Jr..  Dapu%  Aaaiat- 

18  Karat  goto  cuR  Ma  depicting  tha 

Ma  D iiD»  Al  H«a 

an  AMiaar. 

Non-aooaplanoe  wotM  cauaa  ambar- 

ant  to  Iha  rVaaWarM. 

aymbol  ol  Baud  Arabia.  Book.  "The 
Art  ol  Be*Mln  Jaanlaqr.   Bank, 
"Tka  Alt  ol  AiaWan  OoatuNia:  A 

MMilif  ol  InfonvMtton, 

Kingdon  ol 

la. 

raaamant  to  donor  and  OS.  Oo»am- 

■     •  ^ 

Soud  Arabian  ProMa."  Book,  "Mo 

■ 

damily   and   TrwMon:    The   Saud 
EquaNonr.  Book.  "Tlw  Herili«a  ol 

.  ••\.'»->-    • 

iia  KingdDM  of  Saud  Arabia".  Four 
vkiao  caaaalta  lapaa  mada  ftOHi  tha 

ropoaMT.    "Tha    baqt    imaaton...' 

"Tha  Dapartura  of  Yemenia..."  and 
"The  Kingdom  in  BrteT';  QSA.  Black 

Ma.  QSA.  Raod:  Nov.  30,  1990.  Eat 
vi*ia:  $1015. 

•     ■ 

Sigmund  A.  Rogksh.  Aaaialant  to  tha 

16  Kant  goto  cuff  Mn  depicting  the 

Hto  axoeaency.  Al  Haaa 

M  AMiaar. 

Non-acoapiancd  wouto  cauaa  amo*- 

Praaidant  tof  Putalc  EMRto  and  IdHa. 

^ptol  ol  80H«  MMa.  Book.  "Tha 

MHalar  ol  tdownMlBa, 

wmiiai  of 

ooaaHRl  la  dsnor  Mi  UA  OoaiM^ 

tMt. 

Art  of  Badai*»  JuaHiry".  Book. 

Saud  MiMo,  Bead  AnH 

a. 

laant 

"Tha  Art  ol  tnUm  Codwaat  A 

- 

Saud  AmMw  MoMar.  Book.  "Mo- 

*.7  ^  ' 

danHty  and  TradWon   The   Saud 

.  ■   .  -  . 

Equation".  Book.  "Tha  Heritage  o( 

''  ^ 

.■■■.•■■                -       '.'    ■ 

tha  Kingdom  of  Saud  Arabia".  Four 
«Wao  caaaana  tapaa  mada  tam  the 

-•^                      -  _ 

rapaana".    "Tha   kaqi    hMaalon„". 

*     f    '■■.'*.     *      A' 

•  -—-  ■' 

'  .'*  ."     ,"*  'f  ."/;■-  >     r 

"Tha  Dapoftao  of  Yemenia...".  wid 

'■■    -     ■      1' 

•  .~*-  •• .'-       ■ .     -       .    ■- 

"Iha  KtaftOM  In  BriaT;  GSA.  Bladi 
}mmm  1  «ilniin  made  by  BnaiGn 

•  'f  ■-■  ;  -•"' 

. 

.i           T'-.  U- 

.    Ma.  Q8A.  Reed:  Nov.  SO.  ISBQi  EaL 

•    .     *»'','wm;.*-'- 

■•-Ic-'i  .-• 

-  ■        ,    '.                                 < 

.  '  ->.jr  ■*.■.!■.»..■'.  .v-i''"*'.*  .*«-i- ■ 

^,iirtua:$ie»5. 

.  '•:<..  '■-  c- .- " 

iV,    1  -.  r     fc-  *.  Vt  "      . 
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AaacY— Executive  Office  of  the  President— CooHnutd 

R,«tetTinribl>OW»-^Q«iW«ciMrt  From  Fow(gnOWelrt.O>>  Minima 


■ndWiof 


Slgmund  A.  Roglch,  AmMmM  Id 
PiMtdMi  ior  Pubic  EvwNa  and 


Branl  Sooiwcreft.  AaiMvl  to  ttw 
d««  tor  Naltontl  SKurtty  AfMrs. 


am.d«tool( -  ^__ 

««M  wd  onrranl  tfipoMion  or 


Brani  Soowcroft  AMiMrt  to  tlw  PTMl- 
dOTi  tar  NMtonal  Smirtly  ARWrk. 


Sooworoft  AiiiHif*  toft* 
tor  MMoml  Swurtly  AIMrt. 


CiyaM  dMMitor.  dMpty  •tolwd.  oon- 
Mm  RuMton  Iquor.  appt  6"  In 
HH^  •*  4"  m  dtonwtor.  Six  mrteh- 
toTihol  gtoHM.  KKK.  2VVln 
hai^  artd  1%'  h  dtamilw  Ttw» 
^  of  RuMlan  ov«l».  2  ox.  MCtv 
Tan  bCMM  of  RuMtort  dgva,  Mch 
boK  oonMna  ftM  dgn.  OSA.  RMd: 
Jura  2S,  1900.  Est  viluK  $370. 

1)  H«id  Mivwl  ducte  Qrran  wtoQ  toil 
(H««)  #203  by  Oor»  Horaggar.  Chal- 
•oa,  Quobac.  2)  Broraa  totophora 
-Wood  CaRng  Brorw,  18e$"  on 
woodan  ptoMcrm  Irom  Iha  Canadton 
Comanvorvy  Sculptora  Colactlon 
by  Aft  Bronzaa  ton  Inc.  PraaldarMal 
aiaR:  tor  odlcM  uaa/dkptoy-  Rwd: 
July  It.  1900.  Eat  «aiuac  t112S. 

AittNMic  Mbcad  madto  pidura  taakirtng 
cMk  and  walarcoior  and  acnrHc 
print.  da()lcang  a  gkl  and  an  ortanM 
acana,  maOad.  In  a  brown  woodan 
Irama.  mpK.  2r  i  25".  PraaWanUal 
aiafr;  tor  odldal  uaa/dtoptoy-  R«(t 
Aug.  23.  lOOa  Eat  vakia:  t3S0. 

m  Daalanpy  Kabun  IMo.  *Mrtmm 
hitonirtonai    Trada    and    InAatry. 


Mantty  ol  toraign  donor  and 


Soowcroft.  AaaManl  to  «w  PiMl- 
tor  NaHonal  Saowtty  AfWra. 


Stohan  A.  »f.  Oapuly 
PraaUam  tor  Pubic  Ualaoa 


AaHatanl  to  Iha 


Wayon:  Sawi  automatic  rMa.  biacic 
maM  wNh  brown  wood  itocfc  and 
braaa.  «v>  an  anwnunMon  dip  and  car- 
ol aulhanactty  anctoaad  In  a 


Praaktam  Mikhal  QortMeh»>.  PraakkM. 
Urton  ol  8o«tot  SooMM  Rapublca. 
Union  ol  Sowtol  SodaM  RIpublca. 


-nw  R^M  HonoraWa  and  Mra.  Brian 
Mukonay.  Prlrra  Mtolator.  Canada. 
Canada. 


Ocumalanoaa  taaWylno  acoapianca 


laaamint  to  donor  and  U.8.  Oovonv 


Non.aooaplanca  would  cauaa  an*ar- 
raaarrant  to  donor  and  U.S.  Qowam- 
mant 


Non-«ooaptanoa  would  cauaa  ambar- 

raaawant  to  donor  and  U.S.  Govam- 


Sichwi  A.  Siv.  Oaputy  Aadatant  to  Iha 
Praahtam  tor  Public  Ualaoa 

tOSOOeZA    John  K  Sununu.  Chlal  ol 
Staff  to  Ota  PraaUarA. 


0042t54A-John  H.  Sununu,  CMal  ct 
Staff  to  Iha  Praaldanl 


0042ie7B-Chartoa  Q.  Urlirmayar, 
Aadalant  to  «w  Praaidant  and  DIrao- 
tor  Of  praanaraM  raiaonnK 

e042283A-C»iartoa  a  umamwyar. 
AaaMaM  to  Ota  PrwMani  and  Obao- 
tor  ol  PraaldanOal  PartonnaL 

00422e6A-Otora  K.  Untomwyar.  Ea- 
aouOva  Aaainani  to  Ow  Counaal  to 


lor  oMcM  uaa/dtaplcy.  RMd.  Now. 
21. 1090.  EaL  vatua:  0060. 
Aitworic  Slona.  raddtoh  in  color,  with 
carving  daplcOng  a  cnwa  in   tt«a 
cantor.  A  Cuwwiaatonad  work  ol  nal- 
tftf  Armanlan  alona.  ratanadtoaaa 
"Kmch'Kar"  (Croaa  ol  Stora).  Praat- 
daniw  ataff:  tor  ofOdal  uaa/dtop«oy. 
Racd:   Oct   04.    1090.    Eat   vakia: 
06000. 
BhutMtoaa  TYanokai.  waO  hangtog  of 
ma    Tuialirydaky    Vafrapan.    natlva 
Nmacralt    QSA.    Raot    Oct    20. 
1990.  Eat  vakia:  tSSO. 
Eiipandad  tor  food,  todglng.  and  Irana- 
portaOon.  Racd:  Nov  14.  1900.  Eat 
vatoac  Indatanrtnabla. 
Houaahokt  Radangutor  cryttd  vaaa, 
»%"  Ngh  with  aquara  baia  SW  X 
avfc"  and  aquara  nack  aS"  X  3H". 
Fror*  ol  vaaa  atohad  with  a  traa 
moOI.  Mada  by  Criatal  Da  Sti^tnt  of 
Ffwwa.  PiaaktonOal  atatt  tor  official 
uaa/dtaptoy  Racd  May  0^  1900.  Eat 
viiiift  $260. 
Waigon:  A  aan*«ilomaf>c  iWa.  Mack 
malal  wWi  brown  wood  atock.  and  an 
vnmunMton  dp  and  oartificato  of  au- 
thanifcity  anctoaad  in  a  brown  vtoyf 
caaa.  PtaaldanOal  atafh  (or  ofOcW 
uaa/d^My.  Racd:  Nov.  21.  I99a 
Eat  iidito  0060. 
Bhulvwaa  Thanoka.  wal  hanging  of 
Iha   ToMarydally   Vairapan.    naOva 
h««Ocralt    OSA.    Racd    Oct    20. 
1000.  Eat  vakja:  $250. 
Expandad  tor  tood.  todglng.  and  trana- 
portaOoa  Racd  Oct  14.  1000.  Eat 
valua:  IndalamilnaMa. 
Expandad  tor  tood.  todgtoa  and  nna- 
portaOoa  Racd  Oct  14.  1090.  Eat 
vakja:  Indalanntoabla. 


Hto  Exoaaancy  Fahd  Bto  Adb  Al^iiz  Ai 
Saud.  Cuitodton  ol  ttto  Two  Holy 
Moaquaa.  King  ol  Iha  Ktogdom  ol 

Saudi  Arabia.  Saudi  AiaUa. 


Hto  Exeaaancy  Lavon  Tar-Patroayan. 
PnaUantA^akman.  Amwnlan  Su- 
praira  Sovtol  Unton  ol  8o«M  SocM- 


Hto  Majaaty  Jgma  Stogya  Wwigchuck. 
King.  Kkigdom  ol  BhtMan.  Bhutan. 

HIa  ExcaOancy  JIgma  Stogya  IWang- 
chuck.    King.    Kingdom   ol   Bhutan. 

Praaktoni   FrvKxHa   MKMnand.   Prad- 
dant  Franch  Rapub«c  Franca. 


Hia  Cxcaaancy  Fahd  Bm  Abd  Al-Aziz  AI 
Saud.  Cuatodton  of  ttw  Two  Holy 
Moaquaa.  King  of  tha  Kingdom  of 

Saudi  Arabia.  Saudi  Arabia. 


«8  Magatty  Jigma  Singya  Wangchucfc, 

Wng.  Kingdom  of  Bh«*an,  Bhutan. 


Hto  Cxcaaancy  JIgma  Stogya  Wang- 
chuck.  Wng.  Kingdom  of  BhiMn. 
Bhutan. 

Hia  Cxcaaancy  Jigma  Singya  Wang- 
chuck.  King.  Kingdom  of  Bhirian. 
Bhutan. 


Notvaccaptanca  wouM  cauaa  ambar- 
raaamant  to  donor  and  U.S.  Oovanv 


Non-accaptanca  wooW  cauaa  ambar- 
raaamanl  to  donor  and  U.S.  Qovom- 


Norvacoeptanoa  would  cauaa  ambar- 
raaamant  to  donor  and  OS.  Oovem- 


Acoaplanoa  It  appropriate  arxl  consist- 
ant  with  the  U  &  and  permittad  t>y 
agancy. 

Nofvacoaptanca  wooW  causa  mrtoar- 
raaamant  to  donor  and  U.S.  Govam- 


Non-acceptanca  wouW  cause  ambar- 
raaamani  to  donor  and  U.a  Qovom- 


Non-aoc«pianoa  wouW  causa  ambar- 
rasamant  to  donor  and  U.S.  Qovenv 


Aocaptwwa  Is  appropriate  and  consist- 
ant  wNh  tha  U.S.  and  parmlttad  by 
agarwy. 

Aocaptanoa  la  appropriate  and  eonaisl- 
ant  wNh  ttta  U.S.  and  parmlttad  by 
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AGENCY— EXECUTIVE  Offtce  OF  THE  PRESIDENT— Continued 
Riftort  of  TvigUa  QM»-AI  GUIs  Raoaivad  From  Foraign  OffidalB  Ovar  Minimum  Dolara-Jan.  1  Owu  Dae  31. 1090 


Mmflly  ol  tofvlon  donof  end 
QownvTMnt 

N«na  and  «M  of  radpiant 

Gift,  date  of  acoaptanoa,  aaamated 

vahw  and  currsntdlspodlton  or 

location 

9042142A-Chr1aa  Winston.  Oaputy  Aa- 
aMwit  to  «w  Praddant  lor  Communi- 
caMona. 

Jawaky.  walch,  10  kwat  white  goto. 
Faoa  daptote  ttia  symbd  of  Saud 
Arabia  wHh  a  black  vinyl  wrMband. 
mada    by    Bauma    and    Mardar. 
Qanava.  GSA.  Racd  Nov.  30.  1990. 
Eat  vriua:  $2500. 

Hto  Cxcaaancy.  AI  Hassan  Alshaar. 
MkMar  of  intonnalon.  Kingdom  ol 

Saud  Arabia.  SMid  Arabia. 

■ 

Non-accaptartoa  would  csuaa  aanoa^ 
raaamant  to  donor  and  U.&  Govam- 
mant 

Agency:  Executive  Office  of  the  v«e-Presioent 

Report  of  Tangibto  Qm»— AI  QMs  Received  From  Foreign  Offidals  Over  MMmum  Dolsrs-^tan.  1  thnj  Dec  31, 1990 


N«ra  and  IMe  of  redptem 


0063— Vtoa  Prsddent  wkI  Mrs.  Quayto . 


00370— VIca 
Quayte. 


00675-Vloa 
Quayte. 


001176— Vloe 
Quayte. 


04W-Vlca 
Quayte. 


0057&-Vtoe 
Quayte. 


n  I  it  1 1  III        — -*       fc^M 


PfMktent     And     Mrt. 


rmKMni     ■no     wm. 


r^WKNnl       Via       mft. 


001B4— Vtoa  Praddent. 

00668— Vk« 

00e67-Vtoa 

001101— Vice  Prsddent. 
001378-Vtoa  Praddanl.. 


00379-Vtea 
00456— Vtoa 
00468-Vlca 

001376-Vioa 
901380-Vtoa 


Gift,  date  Of  aocaptanca.  aatfcnated 
vakM.  artd  current  dapoaiBon  or 


Houaohokt  Two  toad  cut  cryttd  vaaas. 
naddenca;  For  offidd  uae/dsplay. 
Racd  Feb.  21.  1990.  Est  vdua: 
S800. 

Mullipto  Heme:  Papenneight  wMh  mtote- 
turs  Moadc  scara  and  Fend  ladas 
handbag.  Archives,  Forsiga  Reed 
Feb.  6. 1990.  Est  vakia:  $570. 

Multipte  items:  Staring  sivar  asrving 
plate  to  tha  shape  of  a  teal  and  a 
key  chdn.  Raddenca;  tor  offidd 
use/daptey.  Racd  May  7. 1990.  Eat 
vdua:  $2,000. 

Multipto  items:  Iddd  lacquer  bOK  and 
Cdedon  vase.  Archives.  Foreign. 
Reed  Nov.  13.  1990.  Est  vdua: 
$400. 

MuMpteitema:  Enamd  box.  framed  pic- 
ture and  engraved  bowl.  Reddence; 
for  offidd  use/dsptey.  Reed  May  7. 
1990.  Est  vdua:  $450. 

Multipto  Hems:  Hwid  pdnted  quartz 
dock,  ambar  earrings  and  pin.  Resi- 
denoe;  lor  offidd  uaa/dsptey.  Reed 
Jura  15.  1990.  Est  vakia:  $850. 

Aft  wortc  Frarrad.  hand  stitehed  wan 
hanging.  OW  Executive  Office  Buito- 
Ing:  for  offieid  use/dsplay.  Reed 
Fab.  13.  1990.  Est  vdua:  $600. 

Art  work:  Reproductton  of  Precokim- 
bian  figurine.  Archives.  Foreign. 
Reed  Aug.  7. 1990.  Est  vakie:  $300. 

Artwork:  Framed  ol  pdnting  of  a  coun- 
try scene.  OEOB:  tor  offidd  use/ 
display.  Racd  Aug.  9.  1990.  Est 
vakie:$250. 

Househdd  Hand  painted  porceidn 
plate  and  stand.  Archives.  Foreign. 
Reod  Nov.  26.  1990.  Est  vdue: 
$300. 

Houaahdd  A  goto  washed  tea  sal 
service  with  six  poroddn  cupa,  Ar- 
chivas.  Foreign.  Reod  Dec.  31. 
1990.  Est  vdua:  $1300. 

Art  work:  01  paining  Wted  "Yaam- 
Ings".  Archives,  Foreiga  Reed  Mar. 
IS.  1990.  Est  vdur.  $592. 

Art  work:  Abdrad  ol  pdnting  by  Jufio 
ShatMkit  Cdon.  Archives,  Foreign. 
Reed  Jan.  22. 1990.  Est  vdue:  $300. 

Houeehdd  Etohed  cobdt  crystd  bowl 
wid  Id.  Archivas,  Foreign.  Reed  Mar. 
30.  1990.  Eat  vdua:  $250. 

Houaehoki:  Goto  waahed  lea  aan/ioe. 
AfcNvea,  Foreign.  Racd  Dec  29, 
1900.  Est  vdua:  $3,000. 

Weapon:  Carsmonid  sword  and  ornate 
of  18K  goto.  Inteid  Ivory.  Ar- 
Fordgn  Reed  Dea  30, 
1990.  Est  vdue:  $10,000. 


MentHy  of  foreign  donor  and 
government 


His  Exedtoncy  and  Mra.  Vadav  Havd. 
Praddanl.  Czech  and  Stovak  Federal. 
CzechodovaUa. 

Hia  Exedtoncy  Gtolo  Andreoltt.  Prad- 
danl of  the  Cound  of  Ministars  of 
ths  Itdton  Repubic  of  ttdy. 

Mrs.  LMa  AndraotI  ^dte  of  ttte  Prima 
Mtoister  of  Italy)  ttdy. 


Hto  Cxcdtency.  Young  Hoon  Ksng. 
Prima  MHster  of  tw  Repubic  of 
Korea.  Korea. 

Tha  Right  Honorabte  Margaret  Thatoh- 
er.  Prime  MMster  and  Fird  Lord  of 
the  Treasury.  UnMed  Kingdom  of 
Great  Btltdn,  Engtand 

His  Excolency  Mkhsl  GortMChev. 
Praddent  of  the  Unton  of  Sovtei  So- 
dalid  Republcs,  Unton  of  Sovid  So- 
ddid  Republcs. 

His  Exedtoncy,  Hussdn  Mohammad 
Ershad.  Praddsm  of  the  Peopto's 
Repubic  of  Bvigladedi,  Bangtedesh. 

His  Exodleney.  Cesar  Gavirls  TniPa 
Preddent  of  the  Republe  of  Cotom- 
bia.  Cotombia. 

Her  Exedtoncy  Ertha  Pascd  TrouWot 
of  the  Repubic  of  Haiti. 


Tha  Honorabte  Shintaro  Abe, 
of  the  Diet  of  Japan,  Japan. 


His  Highness,  Saad  A»-Abdulah  A>- 
Salm  Al-Sabah,  The  Crown  Prince  of 
tra  State  of  Kuwdt  Kuwait 

His  Cxcdtency  Joaqdm  Afcarto  Chis- 
sara,  Praddert  of  the  Peopto's  Re- 
pubic of  MozanMque.  Mozambk^ue. 

His  Cxcdtency  OuMermo  A.  Ford,  the 
Second  VIca  Preddent  of  the  Repub- 
ic of  Panama,  Panama. 

His  Exedtoncy  Tadausz  Mazowleckl, 
Prime  Mtoister  of  tha  Repubic  of 
rowno,  nonno. 

His  Royd  ilghnsas  Abdulah  Ben  Ab- 
dutedz  Alaaud,  Crown  Prince  of  King- 
dom of  Saud  Arabia.  Saud  Arabte. 

His  Royd  Ilghnsas  Fshd  Bin  Abd  At- 
Adz  Ai  Saud  Cuslodten  of  ttw  Two 
Hdy  Mosquaa,  King  of  ttw  Kingdom 
of  Saud  Arabia.  Saud  Arabia. 


Qrcumstanees  lustHytog  acceptance 


Non-acoaptance  wouM  cauaa  ambar- 
raaament  to  donor  and  U&  Govem- 


Nor>.acceptanee  wouU  cause  ember- 
ratsment  to  donor  and  U.S.  Govem- 


Norv-acoaptanoa  wodd  cause  embar- 
raaamanl  to  donor  and  U.&  Govern- 


Non-aocaptanca  wodd  cause  ambar- 
Fsastrant  to  donor  and  U.&  Govern- 


f4on-accaptanee  wodd  cause  embar- 
rassment to  donor  and  U.S.  Govam- 


Non-aoeeplanoe  wodd  cauaa  embar- 
rassment to  donor  and  U.&  Govem- 


Non^ooaptanca  wouM  cauae  antoar- 
rsssTTMrM  to  donor  and  U.&  Govanv 
mont 

Non-acceptance  wodd  cauae  embar- 
rassment to  donor  and  U.&  Govern- 
ment 

No^acoeptanee  wodd  cauae  embar- 
rassment to  donor  and  U.S.  Govam- 


Non-aeeeptanoe  wodd  cause  embar- 
rassment to  donor  snd  U.S.  Govem- 


hton-aoceptanoe  wodd  cause  embar- 
raaament  to  donor  and  U.S.  Govam- 


Non^cceplanoe  wodd  cause  an*ar. 
rassrrant  to  Ooncx  and  U.&  Govern- 
ment 

f4on-aeceptanoe  wodd  cause  embar- 
rassment to  donor  and  U.S.  Govern- 


Non^cceptanee  wodd  causa  embar- 
rassrrant  to  donor  and  U.S.  Govem- 


NorKaeeaptanee  wodd  cause  embar- 
raasrrani  to  donor  and  U.S  Govam- 


Non-acoeptance  wodd  cause  embsr- 
raaarrtant  to  donor  and  U.S.  Govern- 
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R««rtolT.nflt...O«.-AlQW»R«c.t>>«dFron>Fow^|nOIMil.^ 


Nvw  ««d  «•  ol  ractpiv* 


•0607— VIM  PTMidanl. 
•0183— Mm  PTMidanl. 


OMtdMof 


UHiKy  of  toratgndonor  and 
QOWnvMnA 


■WM«n  KiMoi.  OMI  of  Stall 


•08T01- 
tottwVtoa 


•0ST02-OMM  BmImWv  aiiliHi*  to 
iha  VIM  PraaidMl  and  PraM  S«m- 
tary 

•06T0»-CaniM  Lort.  Mtiatart  to  *m 
Vtoa  PfMldanl  tar  Naaonal  SMurily 
AfWra. 


•05TO4-Jon  Olanrwin.  MiWam  to 
«w  Vtoa  Praaidani  and  OapUy  Aa- 
aMwl  tar  Naaonal  Swwily  ANHra. 

«0ST0S-Or«g      WNlnay.      Aailrtam 
iSacraiary. 


B0ST06-8to««t  Pureal.  VIm  Praat- 


90ST07-Mi4w  MU«Ml  J.  Naah.  WNto 


SOST0»-U  CoL  Jadray  MdOtrtcfc.  Mft- 
toiy  AdXwr  to  Mto  Vtoa  Praaldant 

•OSTW-Joanna  HMy.  Stall  Anlilant 
■ndOVP8«»«yOnioar. 


Houaahotd:  Framad  photo  and  a  hand 
or^lad  Ml  hanjinfl.  AreWvaa.  For- 
aiyv  RMd  May  23.  1990.  Eat  vah«: 

tiooo. 

Aft  «mf1c  Frantad  abatract  lithograph 

OEOe.  lor  oflWal  Ma/dtaptoy.  Racd: 

Mv  00.  1900  Est  vakja;  11400. 

MuWpla   Mama:    Two   wool   ruga,   two 

brtafcMM.  a  wad  oimnm*.  and  an 

MriMH    hMVlmada    aNvar    prayar 

rwcMMa.   ArcMwaa.  Foralon-   R«* 

Fab  S.  1900.  Eat  vahi*  tlOOO. 

18  Kmt  gold  cull  mka  daptding  tha 

tyntel  of  S«jdl  AraUa.  ArcNvoa, 

Foraign.  Rwxt  Oac  31.  1000.  Eat 

V^ua:  $450. 

18  Km  gold  ouN  Inka  daplcting  Vw 

aymbol  of  S«idl  Arabia.  AicMMa. 

Foraign.  Racd:  Dae.  31.  lOOa  Eat 

vahia:$4S0. 

18  Km  gold  cuti  Ma  dapicHno  Via 

ayntel  ol  S«idl  Arabia.  AroMMa, 

Foraign.  Racd:  Oac.  31.  lOW.  Eat 

wriua:  8490. 

18  Km  gold  OH*  Inka  dapii«ng  tw 

•yntooi  of  Saudi  AfaMa  AicMMa. 

Foraign.  Racd:  Oac.  31.  lOOa  Eat 

«^ua:  8450. 

18  KMi  gold  cuN  Mca  dapicttng  •» 

aMnbol  of  Saudi  Arabia.  AicNvaa. 

Forai^  Rood:  Oac.  31.  lOOa  EM. 

vihMc  $450. 

18  Km  gold  cuH  mia  dapicang  ttia 

gymbol  of  Saudi  Arabia.  AroNwaa, 

Foralyt  Rood:  Oac.  31.  1880.  Eat 

vi^uac  8460- 

18  Kwal  gold  ouN  Ma  dapicMng  *» 

•yntei  ol  Saudi  Arabia.  AroNvaa. 

Foralvi  Raot  Oac  31.  188a  Eat 

«tfuac  84S0. 

18  Kwal  gold  cufl  Ma  daplding  ma 

aymbol  ol  Saudi  Arabia.  ArcMvaa. 

Foraign.  Racd:  Dao.  31.  1000.  Eat 


m  Excalancy  Zma  EJ-Abidtoa  Ban  Al. 
Praaidant  of  tha  Rap«Me  o«  Tuniala. 
Tunlala. 

Hit  Cj(M«anry  Cartoa  AndrM  Paraa. 
PTMidanl  of  Iha  Rapubfc  of  Vanaiu- 
ala.  Vanauala. 

HIa  EMMancy  Ai  Abdalah  SaMv  Praai- 
dani of  *»  Yaman  Arab  Rapubic 
Yanwt 


CbcumatMicM  MOIylng  acoatMoM 


Non^ooaplanM  would  cauM  aettoar- 
.  ranmant  to  donor  and  MS.  Qovam- 


Norvacoaplaraa  would  cauM  ambar- 
raaamam  to  donor  and  U.&  Goram- 


NorvaooaplanM  would  cauM  ambar- 
laaamant  to  donor  and  UA  Qowwn- 


Nngdom  of  Saud  Arabia. 


Kingdom  ol  Saudi  Arabia 


80ST10   KaXarlnaE 
iMiiaiani.  Na8onal  SacurHy  AfWra. 


80STl1-ljodr   Brad   Qoatoh.    MMary 
AIM  to  tw  Vtoa  Praatdant 


90ST12— ThomM  J.  Pan**  Oapi^ 
AaaMwM  to  tha  Vtoa  Praaidani  and 
Otractor  ol  Advanca. 

•0ST13-Hugh  Addbvtan.  VIm  Praal- 
Mndal  AdvanM.  Vtoa  Praaidani 


18  Km  gold  cufl  Ma  dapicling  ttw 

aymbol  ol  Saudi  Arabia.  AicNwaa. 

Foraiyv  Racd:  Oac  31.  1900.  Eat 

value  $460. 
18  K«ai  gold  ouR  Inka  daplclng  tha 

aymbol  ol  Saudi   Arabia.   Archi««a, 

Foravv  Racd:  Oac.  31.  1990.  Eat 

vakja:  $450. 
18  Karal  gold  cull  inka  daptelng  tha 

aymboi  of  Saudi   Arabia.   Archivaa. 

Foralga  Raod:  Oac  31,  1990.  Eat 

vdua:  $450. 
18  KMt  wNto  goM  cufl  mka  daptcttng 

tha  aymbol  Ol  Saudi  Arabia.  Archlvaa, 

Foraiga  Racd:  Oac.  31.  1990   Est 

vakja:  $350. 
18  Km  whito  gold  cull  Ma  dapkiing 

tha  aymbol  of  Saul  Arabia  AroNwaa. 

Foraiyv  R«xt  Oac.  31.  1000.  Eat 

Mhw:  $350. 


Non.acoaplartoa  woukl  cauM  ambar- 
laaamanl  to  donor  and  U.S.  Qowam- 


li^on-aooaptanM  atouM  cauM  ambar. 
nMmant  to  donor  and  OS.  Gowartv 


raaamant  to  donor  and  U.S.  Qowam- 


NoivaooaptanM  a«uld 
nMmant  to  donor  and  U.&  Qomttv 


NorvaooaptanM  woM  ._ 
nMamani  to  donor  and  OS.  Gkwam- 


Non-aucaplanM  wouM 

to  doaor  and  as.  Qovam- 


Non-accaptanM  would 

raMmam  to  donor  and  OS.  GoMm- 


Non^KxaplanM  woukl  cauM  ambar- 
to  donor  and  OS  Qouam. 


Non«»aplanM  woukJ  cauM  ambar- 
laaawam  to  donor  and  OS  Qowam- 


Non^ooaptanM  would 

naamant  to  dona  and  U.&  Qovam- 

Noo^uoaplanM  would  cauM  an*ar- 
raaamanl  to  donor  and  U.&  Qowam- 


NorvacoaplanM  would 
naamant  to  donor  and  U.&  Qonram- 
mant 


NorvaooaplanM  wo«*l 
raaamant  to  donor  and  OS  Qovanv 

mant 
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^  I . 


gM  on  bahaN  of  ttw  U.S.  Govammanl 


Robort  a  Byrd.  Praaidani  Pro  Tarapoi* . 

Do '. 


Do. 


Roboart  Oola,  U.&  Sanotar. 


Do. 


Do- 


Dannia  DaCondni.  US.  Sanalor . 


Deva  Ouranbargar,  U.&  Sanator.. 


.  uamvin,  rTOiaaannai  oian 
Mantoar.  CommHtoa  on  Foraign  R#* 


QW.  drta  ol  aocaplanM  on  bahaW  ol 

»a  U.S  Qowrwwani  aalmrtad  »ahia. 

arMt  ounant  dhfnaNion  or  loMlion 


Qordon  J.  Humplway.  U.S  Sanator.. 


Do. 


Do. 


Do. 


Qaopga  J.  IMchal,  U.&  Sanator. 


Do. 


Do. 


Do. 


D«M  Patrick  Moynlwn,  U.S.  Sanator. 


OaooralM    piato    racd->lanuary    19. 

1990.  Eat  vahM-$2S0.  DapoaMad 

wMi  tha  Saoalary  ol  ttw  Sanala. 
TurWah  handtaaW  rug,  racd— Aug.  23, 

1990.  Eat  yalua  $400.  OlapoaittoR 

Oliplay  In  Sanator'a  ORtaa. 
Antalay  mada  rug,   raod— Auguat  29, 

1990.  Eat  wdua  $200.  DIapoaMon: 

Diaplay  m  Sanatof  a  Ofltoa. 
Enamai    coppar    and    gland    maW 

Bonaai  ttw  and  waaa,  racd— July  26, 

1990.  Eat  «dua-$l2a  OMpoaMon: 

Oiapley  in  Sanator-a  OMca. 
4-Voluma    aal   of    laattwr^bound    art 

books,  raod-Auguat  1.  1990.  Eat 

«ah»-«12a  Diapoallion:  Olaploy  bi 

8anator*s  dltoa. 
Blua  eryaW  vaao,  racd   March  29, 

1990.  Eat  vdu»-«600.  OlapoaMon: 

Diapley  in  Sanator^  Omca. 
Sartograph  by  Raul  Naai,  racd    May 

1990.  Eat  vakia-iaoo.  DIapoaitton: 

HouM  AnnaK  2,  Room  237. 
CMMaa  ol  pammg  raod    March  IS, 

1990.  Eat  valua-4148.  DtopoaMon: 

Diaplay  In  Sanator'a  OfflM. 
Woolan  Rug,  racd-Oanuary  29,  1990. 

Eaivatua   1250.  Diapoaitlon:  Diaplay 

m  Sanator'a  Ofltoa. 
Gray    Rug.    racd-May    1988.    Eat 

vahia-$30a    DapoaMad    witti    ttw 

Sacrvtary  of  ttw  Sanala. 
Woodan  Chaat  racd-May  10.  1088. 

Eat  vatoa   $250.  Dapoailed  witti  ttw 

Sacralary  ol  ttw  Sanato. 
PaUatani  Rua  racd-July  22,   1967. 

Eat  vdua— $400.  Oapoaltad  wHh  ttw 

Sacralary  ol  ttw  Sanato. 
16  Books.  racd-July  22,  1987.  Est 

vahia-$200.    Depoalted    witti    ttw 

Sacralary  ol  ttw  Sanato. 
S»«r  Diah,  racd    March  7,  1000.  Eat 

vakia-S175.    Dapoaitod    witti    ttw 

Sacralary  ol  ttw  Sanato. 
Cuiglaaa.  bkw  and  whito  vaaa.  racd— 

March  19,  1990.  Eat  vaiua-$600. 

Dapoaitod  witti  ttw  Sacralary  ol  ttw 

Sarwto. 
4-VoluiTW  aat  ol  books  on  art  reo^ 

July  24, 1990.  Est  vakw— $116.  Da- 
poaitod wMh  ttw  Secretary  ol  ttw 

Slwer  cigaratto  box  reed— January  11, 
1990.  Est  vak»-$3S0.  Dapoailed 
wWt  ttw  Secretary  of  ttw  Senate. 

Freeh  floral  arrangartwnt  recd^-Oecem- 
ber  3,  1900.  Est  value— $200.  De- 
poaitad  wittt  ttw  Secretary  of  ttw 
Serwto. 

Moroccan  carpet,  racd— January  3. 
1000.  Eat  vaki»-$500.  Diapoallion: 
DIapiayed  in  Sanator'a  OfliM. 


Identity  ol  tarsign  dorwr  arto 


Piaatoant  teal,  GoMwwwm  ol  Turkey. 


Qovammanl  of  Turlwy  Foreign  MMalar 
Bcsar. 

Qovemnwnl  of  Turkey  Gowamor  Erd 


K.C.  Uu.  LeoWatef-Vuan  Inm  Taiwan.. 


Rodrlgo  Borfa,  Preaklanl  of  Ecuador. 


Mr.  TadauK  MasowMacM,  Prima  MMs- 
tor  ol  rplwid. 

Government  of  Cilonia  .    . 


Huaaain  Muhammad  Ershad,  President 
ol  ttw  Peopto's  Rapubic  ol  Bangto- 


drcumalanoM  luattlylng  aooaplanM 


Abdaaism  JakI,  Moroccan  Ambassador 

to^^l  ■   I  *    "     ■*  - .  -  .' 
ww  unaao  Naaorw. 


PresidenI  Zla  of  PakMan. 


Do. 


Bab«  W.  Mdk.  Counaetor  of  PMstani 
Embaaay. 

Zla  Al  Haa  Praaident  of  Pakiatan 


Gk*>  AndraoM,  Prime  MMator  ol  Italy. 


Prime  MMeter  Tadeusz  MazowlecU  ol 


Preaklent  Rodrlgo  Borto  ol  Ecuador. 


President  Oarco  of  Ookimbta. 


PrtoM  Bandar  8ta  Sultan  Bto  Abduiaziz. 
Ambaeaador  ol  Saudi  Arabia. 


Kingdom  of  Morocco. 


Refueal  wouM 

nbar 

Da 
Do 

DOl 

Da 

Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Oa 
Oa 

Da 

Da 
Da 

Da 


oflarwe  or 


*i;      ,  ■« 


UMI 


UMI 
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iwdHtool 
orlraMl 


oonslslsnt 

0«»>U.8. 
Qovimnwnt 


MM  AndMon.  UgMMw*  AwWart. 
OMc*  ol  S«wior  Cranalon. 


RIcfMRi  AiwbwB.  Piol»M>oni«  »■« 
MwntMT.  OMo*  ol  M#x«y  LMdw 

Manta  B«iv.  F»rotMwoni<  Staff 
M«rtMr.  CofimMm  on  Approprta- 


nwl  Of  ^■vw  --^ -r. 

QowamfMnl  and  oocunlno  outww  mo 


Bond.      Piufowtonol      Slifl 

Mambor.  SuboonwnMM  on  Fowty 
OporHlona,  CommRlM  on  Afjpraprto- 


Alr  Iranaportation  from  Mintk  to  Qrodno 
and  wwn.  Aug.  21-23.  IWO.  mckxt- 
ing  tonw  imttt  m  country,  Aua  1»- 
24. 1990. 

Food  Md  lodging  *«  coi«*v.  O*-  '*- 
18.1990. 

Tr^iipoiWIon  m  eounlry.  Aug.  22-30, 
1990. 

TiMWportaMon  in  country.  Nov.  11-12, 
1990. 


RicTMrd  H.  Brftix.  U.&  Smv»oi 

Robwt  C.  Byrd.  U.a  S«wtor 

Em«  Byrd.  SpouM  ol  Swwior  Byfd . 
Jhmi  Cochrwi,  U.S.  Swwior 


Rom   Godwin.    SpouM   o«    Smw»a 

Cochrwt 
Aiw  Cranalon,  U.&  8«w»or 


M.  Cubio.  CNof  CounMt.  Com- 

mttM  on  AgrtcuMura.  NuttWon  and 
Foraavy. 

Al    Cummir^    Lagialait«a    AaaMant. 
OMoa  ol  Sanalor  Graham. 


C.  Ridwd  trAmalo.  Counaal.  Inlama- 

Hoi^  mi  National  Sacurtiy  PoNcy. 
OI«w  OawNrat  Praaa  Sacrotary  to  Ma- 

lodty  Laadar. 
Ja«*«a  ()iy8dala4jwa,   Oapuly  Sar- 

gav«  Al  Anna.  OMca  ol  SargaanI  At 

Anna. 
Panny  Duranbargar.  Spouaa  ol  Sanalor 


QowarTMnani  ol  ttw  SoiM  UnioiL.- 

Qovanananl  ol  Saudi  AiablB 

Qovammani  ol  Turhay- 


Orcumatancas  juatMylng  accaptanca 


Qovanwiant  ol  Kai^«.~ 


Nonaccaptvica   «M>uld   cauaa   dofwr 
ambarraaamanL 


Nonaocaptanoa   would    cauaa 
ambairaaainant 
..  Nonaocaptanca    *ouW 
ambarraaanwm 


Nonaocaptanca    would    causa    donor 


j«naa  H.  EngMv  Staff  Oractor.  Com- 

miltaaon  Approprtallona. 
C«1  Faldbaum.  AdrnMairaUva  AaaM- 

vit.  Offioa  ol  Sanatar  Spadar. 
Laon  S  F«jartl\.  Jr..  LagMaSva  AaaNt- 

ant  Offioa  ol  Sanalor  Qora. 
Laal>  Qkiilioiar.  Sacralary  to  9m  Dala- 

gaiioa  OMca  ol  Sanator  Laaliy. 
Atoart  Qorai  Jr..  U.a  Sanator 

Oo 


Topar  Qora.  Spouaa  ol  Sanator  Qora. 

Bob  Oraham.  U.a  Sanalor 

Oo 


Adala   Oraham.   Spouaa   ol   Sanator 
Graham. 


BMTwa  Ann  Oraiilay.  Spouaa  ol  San- 
ator Qraaalay. 

Scott      Harrla.      Prolaaaional      Staff 
Mambar,  DanMcraHc  Policy  CommN- 


Food  and  todging  In  eounlry.  Dae.  14- 

16.1990. 
TfMMportaaon  k«  country.  Aug.  22-30. 

1990. 
Trwaportallon  m  country,  Aug.  22-30. 

1990. 
TrwiaportaUon  In  country,  Aug.  22-30. 

1990. 
TiWMportation  m  oounky.  Aug.  22-3a 

1990. 

Air  kwaponallon  (rom  Mnak  to  Grodno 

«tf  raaxn.  Aug.  21.  23.  1990.  IncAid- 
Ing  sonw  maala  in  counay.  Aug.  19- 
24.  1990. 
A»  ftn^wrtalion  kom  Minak  to  Grodno 

wd  ratun.  Aug.  21,  23.  1990,  hwiud- 
Ing  aoma  maala  in  country,  Aua  1»- 
24.  1990. 

Ak  trwNportaHon  irom  Mnak  to  Grodno 
tm  rMura  Aug.  21,  23.  1990.  Includ- 
ing aoma  maala  in  counky.  Aug.  19- 
24,  1990. 

TiMWponation  In  country,  Aug.  22-30, 
1990. 

Food  and  lodging  in  country,  Dae  14- 
16. 1990. 

TrwMponaion  a«  cowify.  Aug.  22-30. 

1990. 

Food,  lodging  In  counay.  Fab.  13-1^ 
1990. 

Tranaportalion  m  country.  Aug.  22-30. 

1990. 
Food  and  lodging  In  country.  Jan.  5-7. 

1990 
Food  and  lodging  m  country.  Aug.  31- 

Saptambar2. 1990. 
Trvaportalton  In  country.  Now.  11-12, 

1900 

Food  and  todging  to  country.  Aug.  31- 

8aplambar2. 199a 
Trwaportadon  in  country.  Nov.  11-12, 

1990. 
TiMUpurtllon  m  country,  Nov.  11-12. 

1900. 
Food  «id  lodging  m  oountty,  Oac  14- 

16.1990. 
Air  irwMponaaon  Irom  Mbtak  to  Qrodrw 

«td  latum.  Aug.  21.  23.  IMO-  «^<*«'- 
Ing  aoma  maala  In  country.  Aug.  19- 
24.1990. 

Air  tranaportalion  Irom  Mmak  to  Grodno 
«td  rMum,  Aug.  21.  23. 1990,  Includ- 
ing aoma  laaala  in  country.  Aug.  19- 
24,  1990. 

Food  wtd  todging  la  oowMy,  Fab.  1»- 
16.1990. 


Qovammantol  Saudi  Arabia. 

Qovammani  ol  Turkay 

Qovammam  ol  Ttfliay 

Oovammant  ol  Turfcay 

Qovammani  ol  Turliay 


Qovammani  ol  *m  Sovlat  Ui*>n 


Qowammant  ol  »w  SovM  Unlon.„ 


Govananant  of  Iha  SovM  Union 


causa    donor 


ambarrasamant 


Nonacc«ptance    would    causa    donor 

ambarrasamant 
^4onaccaptanca   would    cauaa    donor 

ambarrasamant 
Nonaocaptanca    would    cauaa    donor 

ambarrMamant 
Nonacoaptarwa    «rauld    causa    donor 

ambarraaamant 
Nonacoapivwa    would    causa    donor 

ambarraaamant 
Nonaccaplanca    would    causa    donor 


Oovammant  ol  Turtey. 


Oovammant  ol  Saudi  Arabia . 
Oovammant  ol  Turkay 


Oovammant  of  Uganda.  Prasidant  and 
Mra.  Yowart  Muaavani  ol  Ugmla. 
Allica. 

Qovaminant  ol  Turkay — • 


Nonaocaptanca 
ambarraaaroani 


Nonaocaptanca    wouM 
ambarraaamant 


Nonaocaptanca  would 
ambarraasmant 

Nonaccaplanca  wodd 
ambarraasmant 

Nonaccaptanoa  would 
ambarraasmant 


causa  donor 

cauaa  donor 
causa  donor 

dOTKX 


Food  and  lodging  m  country.  Oaa  14- 
16. 1990. 


Oovammant  ol  Saudi  Arabia 

Oovammant  ol  Iha  SoiM  Unipn 

Qovammani  ol  Kanya 

oiMammant  ol  iha  Sovial  Unon 

Oovammant  ol  Kanya 

Oovammant  ol  Kanya. 

QovammarA  ol  Saudi  AralbM — ~— 
Oo««mmanl  ol  tha  SovM  Union 


Oovammant  ol  tha  SovM  Untor* 


Qovammani  ol  Uganda.  Piaaidani  and 
Mra.  YoHiari,  Muaawani  ol  Uganda. 
AMca. 

Qovammani  ol  Saudi  Arabia 


Nonacceptanca    wouW 
ambarraasmant 

Nonaocaptanca    would 

ambwrassmant 
Nonacoaptanca    wodd 

ambarrasamant 
Nonaccaptanoa    wouM 

ambanaaamanl 
Nonaccaptanoa    wodd 

ambarraaamant 
Nonaccaptanoa    would 

ambarraaamant 
Nonaocaptanca    would 

ambarraasmant 
Nonaocaptanca    wotM 


Nonaocaptanca   would 

ambarraaamarM. 
Nonaccaptanoa   would 


cause  donor 

causa  donor 

causa  donor 

cauaa  donor 

cauaa  donor 

causa  donor 

cauaa  donor 

cauaa  donor 

causa  donor 


Nonaocaptanca    wouW    causa   domr 


Nunaooaplanoa   would    cauaa   donor 


Wonaucaptarwa    would    cauaa    dorwr 
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Umteo  States  Senate— Ooniinued 

Ra»ortoiTwiw>ofDesnaaaalTiawal   Calwdir  Vaat  tiSO 


Nflffw  9/^  tttto  of  pwion  jcctpHnp 

triMl  Of  travBl  cxponMs  ooninlBnt 

««i  tw  miMalBat  Sia  Ui& 


V^m3w9  nOH,  CjMOIW^  flno  miOfMI 

cMowyL  unmov  ra  rTMKnnirTo 

TMIpOftt. 
Hm6  KoN,  tl.S.  SOHMlOf  .  ii.»piii 


nfevok  J.  Lnhy*  U A  SMfllof » 
Do 


Maroata  Laahy,  Spouaa  ol   jatialcn 
Laahy. 
Do 


Jantaa  P.  Ludar,  MirtorHy  Stall  DIractor, 
>  on  Foracgn  Raialiona. 


J-  Lynn. 
OMoa  ol  Sanator  Kannady. 
Barbara  A.  MkuMd,  US.  Sanator 

Elan  MoCuRodvLavii,  OM  ol  8MI, 

OIHca  ol  Sanator  Laahy. 
KavlnMdDoiHidC  Schaduiar.  OMoa  ol 

KaMaan  McNaly.  rii]«aailijiii<  Staff 
Manbar.  OMoa  ol  Via  Piaaidm  Pn 
Tampora. 

Oaorgo  J.  Mtehal,  U.S.  Sanator 

EiIc  Nawaom.  SMI  Obadoi.  Fosaign 

taa  on  Approprtallona. 
Jan  Pauk,  Okactor  ol  Intsrparflamarv 

tary  Sarvloaa. 
jomai  Laa  Prtoa,  Sanlor  Eoommiat. 

jovn  coononwc  oomnmw. 
Chflrtos  H.  RiOTMnschMiitor,  Mslofl^ 

Slilf  CNrwior.  ConwnMlw  on  A^^tal- 

tufo,  Nulritton  ind  FofMtry. 


Momboi.   Foraign  OparaHona  Sut^ 
oomnnlttaa*  CoaKnlltaa  on  Approprla 
tiona. 
Charlaa  S  Robb,  U.S.  Sanalor 


Chris  Swoons,  Chiol  Ctorii, 
on  AgrtcuKupo.  Nutrition  end  Fofwtfy. 


Tonvnoo  E.  Sauvain.  Deputy  8M  Dl- 
fodof ( ConvnIttM  on  AppraprtBHona. 

Sofih  SmmR  Prolntiontf  Bluft 
Mofnbof ,  Ownocrsttc  PoAcy  ConvnK- 
laa. 

Richard  C  Shaliy,  U.&  Sanalor 


tfnai  oaaonpaon  arw  aaamaiaa  vania  oi 
Iraval  or  aaval  ao^Mnaaa  aooaptad  aa 

Oovammant  and  oooarrtng  o^^slda  iha 
UnitadStalaa 


TranaportaHon  hi  country  Au^.  22-30; 
199a 

Lodging  m  country,  Mar.  25-27, 1990._ 

Fbod  and  lodging  in  country,  Dae.  14- 

16.1990. 
TiintporMton  In  country,  Nov.  11-12, 

1990. 

Mr  WWpOrVnn  mini  MWK  Wi  UrDOno 

and  ralum,  Aug.  21,  23, 1990.  Includ- 
ing aoma  maals  fei  country,  Aug.  19- 
24,1900. 

Trantportalion  In  oouaky^  Noml  11—12^ 
1990. 

Mr  VwNpOfmon  ffOni  RMniR  wUrDOno 

wdntMHih  Ah»  21,  29, 1990,  Indad- 
ing  aonw  maala  In  oounby.  #W0.  19- 
24,1900. 
Air  tranaporlaton  from  Londort  En^ 
land  to  Muacat.  Oman  and  ralum, 
Nov,  2fr4)ac  t,  1960,  indadng  food 

Lodging  In  oounlry.  Mar.  2S-27, 1990-.. 

Tranaportalion  In  country.  Now.  11-12, 

igaa 
Traniportatton  in  oounby,  Nov.  tt-tt, 

1900. 
Tian^iortMlaa  in  ccm>»  Nov.  1V12. 

1990. 
TranaportaHon  In  counay,  Aug.  22-3a 

M90. 

Food  and  lodging  in  oounky,  Dae  14- 

Mik19W. 
TranaportaHon  in  dountry.  Nov.  lt-12, 

199a 

Food  and  lodging  in  country,  Dae.  14- 

16.1990, 
Food  and  lodltKg  bi  eiwnky,  Mir.  26- 

30,1990. 
nm  vansporvBon  irom  aanaR  wo  uroono 

and  ralum.  Aug.  21,  23, 1990,  kidud- 

hig  aoma  maala  In  country,  Aug.  19- 

24,199a 
Tranaportalion  Is  wanby.  Nov.  11-12, 

1995. 


Food  and  todging  In  couitry,  Oac  14- 

16,  1990. 
Alf  tfWMpOfMlon  from  Minsk  to  iMoono 

wid  ralum,  Aug.  21,  23. 190a  mdud- 

ing  aaiaa  aiaala  In  ocMnby,  Aa^  t9- 

24,  1990. 
TranaporlBlon  In  oounby,  Aug.  29-30, 

1990 
Food  and  todgng  at  oount^,  Oac  t^ 

16.1990. 

Food  and  lodging  in  oounlry,  JM.  S-7, 


Oo~ 


AnrMto  Shabv, 

Shatoy. 
Paul  Sbmrt,  U.S.  Sanator_ 


raan^  c.  oooaniarg,  LagnNava 
■nl,  OMoa  ol  Sartalor  Kannady. 
Allan  Spaelar,  U.8.  Sanalor 


Food  and  nogmg  m  country.  Dae  14- 

16.190a 

Food  and  lodging  in  country,  Jan  ^7, 

1990. 
Food  and  lodging  in  oounlry,  Dae  14- 

tM99a 
Lodging  In  country.  Mar.  25-27, 1990„. 

rood  snd  lodQinQ  In  country*  Jsn.  ^7» 

190a 


QOWSfMRMnlOl  Ttfn^H 


Qovsnvnsnt  of  tfw  So^'M  I 
Govsnwnsnt  d  SsudI  ArsMs. 
Qo¥onvTisn(  of  Ksnys...-*>.»... 


Oovsnvnsnt  of  Vw  SovM  Unton. 


Gownmsnlof  SovM  Union. 


Gotfonwisnt  of  Ofiisn« 


QoMnvnsnt  of  Ksnys» 
Go¥snvnsnlsl  1 


laOvSmmSm  VI  CMUDI 

Of 


Qovsmmsm  of  SsudI  Arabis 

Qovsvnnksnt  of  Sso  rsulo,  Brszl- 


Qowsnvnsnl  of  tfw  Soviet  Union-....^— . 


«l  Kanya. 


GovamnMni  of  Saud  Anbii . 
G^wnmanl  of  tfia  So^4ot  I 


Nonacoaptanca 
Nonaccaptanoa 


would 
would 


cauaa   donor 


Nonaccaplanca   would 


Nonaocaptanoa  wodd 


Nonaooaplarwa 
ambanaaamanl 


Nonaccaptanoa   would 


ambanassmant 
Nonaccaptanoa 


would   cauaa   donor 


29024 
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Uniteo  Statf«»  ^pna"^— Continued 

ntpon  m  rmMl  v  B^wmm  c*  rw^^-CatunUm  Y««  19M 


AGENCY:  U&  HOUSE  OF  RerwgaoiTWMa  Oowtinued 

Ptaport  ol  Ti«Mt  «r  B««Mn  e(  Trawtl 


Nmw  and  «!•  ol  pww>n  KcapMng 
WmMt  or  *WMt  inaiiWM  oonUimi 

Q0¥iflVTMI1l 


UMI 


Jew  Spadtr,  SpouM  of  Swialor  Spao- 

IV. 

WMMr  J.  Staonrt.  SKralwy  o(  «w 
Oo 


Si«y  Walih.  Oapuly  OInKtor.  Ofltoa  o« 
Oo 


BM  dMcripton  and  MdmalKl  vikM  o( 
MM*  or  MMl  a^ianaaa  aooaplad  aa 

tonatatant  wMi  tw  Maraala  a<  tha  U.S. 

Qovammanl  ar«d  oocurrtng  outaida  Iha 

IMMStHaa 


Food  Md  todglng  in  counky,  Jan.  S-7. 

1990. 
Trwaportadon  In  country.  Aug.  22-30. 

1980. 
Lodging  and  maaia  In  oountty,  Da&  14- 

ie.19M. 
TraraportaHon  In  courWy.  Now.  11-12. 

199a 
TiamponaUon  m  oounlry,  Aug.  22-30, 

1900. 


ktonWy  o«  foralgndanor  and 

govammanl  /-  *...  ^ 


QoMnwnam  ol  Saudi  AraM . 
Qovamnant  o(  Turtiay ...-_- 


QoMmntant  ol  Saudi  AraMa. 

Oovamwant  o>  Kanya 

QovanwTWfK  of  Turicay 


Qrcumalanoaa  luMfylng 


QoWMMnl 


Nonaccaptanoa    would    cauaa   donor 


NonaocapMnoa   would   cauaa   donor 


Nonaccaptanoa   wotid   cauaa   donor 


nooart  8.   Broafna.   Houaa 
Comn. 


Oiuhan  Chung,  Rap.  Jbn 


Nonaccaptanoa   «Niuld   cauaa   donor 


Nonaccaptanoa    would 
ambanaaamant 


Agency:  U.S.  House  of  Representatives 

Raport  of  Twgtda  Qilia 


on  tMhaV 


Ma  of  pareon  accapOng  gM 
V  ol  ttw  U.S.  Qowanimanl 


Chaalar  Q.  AMna.  Mamtw  of  Con- 


Chaalar  a  Attdna.  Mamliar  of  Oon- 
Dawarly  a  Byron.  MamtMr  of  Congraaa.. 
Bartiara  B.  Kannaay,  Mambar  of  Coiv 
Lynn  Martin,  Mambar  of  Oongraaa        . 


Om.  data  of  accaptanca  on  bahaN  of 

ma  U.&  Qovammant.  aaHmalad  valua. 

«id  ourrarN  dtopoaMon  or  looallon 


3x5  PaMatanl  fug  and  «lvar  bracalat 
wNh  lapla  alona.  Rac'd  January  16, 
1900.  Eat  «atua-«2S0  (njg).  tl80 
(bracaM).  Oapoailad  with  Ctarfc  of 


3x5  PakManl  rua  Rac'd  Octobar  3. 

1969.  Eat  valua-tzsa  DapoaHad 

ivlth  Ctoffc  of  HouB^ 
3x5  Parate  Knot  PiMatanI  n«.  Rac'd 

Mwcn  30.  1968.  Eat  vafcia    $250. 

Approvad  lor  ofncW  dtaplay. 
3x5  PalUatanI  njg.  Rac'd  March  30. 

1990.  EaL  Valua-«2S0.  Approvad 

nr  onKM  ONpwy. 
3x5  PaUatanI  rug.  Rac'd  March  30. 

1960.  Eat  valuo-«200.  Approwad  tor 

oflcM  diaptay. 


ManWy  of  teraign  donor  and 
govarnmam 


Banailr  Bhutto.  Prima  MWatar.  PaM- 


PaU- 
PaM- 

PM- 

Pau- 


Banazlr  Bhutto.  Prima  MMator, 
aian. 

Banazir  BhtMo,  Prima  MMalar, 
alan. 

Barwzlr  Bhutto,  Prima  MWatar, 
atan. 

Banazir  Bhutto.  Prima  MbMar, 


K.  Ooroalnfian,  Rap. 
OMiay. 

QMfQt  OrSMffOldL  CORHVL  00 


CBHMVI  rWWt  WORVfl.  On  JUOBWy** 


DvMi  p.  nfvv  COMMfL  on  FOPPQn  Ar> 


Orcumatancaa  jmUfylng  accaptanca 


Non-aocaptanca   would   hava   cauaed 
to  donor. 


Nonaccaptanoa  would  hava  cauaed 
•irbarraaamant  to  donor. 

Non-acoaptanca  would  hava  cauaed 
embarraaamant  to  donor. 

Novaocaptanoa  wotM  hava  cauaed 
embarraaamant  to  donor. 

Norv«ccaptanca  would  have  cauaed 
embanraaamant  to  donor. 


amntanl  Oparaaona. 
Sandra  Zauna  Hania,  Comm.  on  Qow- 


AQENCY:  U.S.  HOUSE  OF  Representatives 

ftaport  of  Travel  or  Cj^)eneea  of  Travel 


Name  and  Btto  of  paraon  aocapfing 

travel  or  travel  enpeneee  conalatont 

wMh  the  intereeta  of  the  U.& 

Qovammanl 


Lou  Bella  BevHl  (ipouae).  Member  of 

Congreee. 
Chuck  Douglaa.  Member  of  Congreea — 

Marvyn  Dymally,  Member  of  Congreaa  .„ 

Janet  Ha«  (apouae).  Member  of  Co«v 


Linda  Slatlary  (apouea).   Member  of 

Congraea. 
MIchaal  L  Synar,  Member  of  Congraea. 

Carolyn  WoN  (^louae).  Member  of  Con- 
graea. 
Joel  O.  Beneon.  Rep.  Tkn  Johneon 


QIanda  C  BoolK  Rap.  Doug  Walgran . 


Brief  daacriptton  and  aallmatod  valua  of 
»avel  or  travel  expeneea  accepted  aa 

conaiatant  wUh  the  mtereeta  of  the  U.S. 

Qovemraeni  and  ocuning  MMida  the 

UnMadStataa 


Food  and  lodging  in  Uganda  tor  4  daya 
at  atMWii'tafy  t170  par  day. 

Food,  lodging  &  aaiiaportaiton  in  Cara- 
caa  Venezuala  tar  5  daya. 

Lodging  at  Royai  Conlarance  Palace  In 
Saudto  AraMa  tor  2  daya. 

Food  and  lodging  m  Uganda  tor  4  daya 
at  iNjproaimately  9170  per  day. 

Food  and  lodging  m  Uganda  tor  4  daya 
at  approKlmalety  9170  per  day. 

Food,  lodging  A  aanaportaiton  In  Cara- 
caaVaneniaiatarftdaira. 

Food  and  lodging  In  Uganda  tor  4  daya 
at  apprrartmatoly  tl70  par  day. 

Food,  lodging  A  aanaportaUon  In  Peo- 
ple'a  Repubic  of  China  from  Auguat 
4-16.  1900.  to  parttoipato  in  U.S.- 
China Frtendalilp  ftogiant 

Food,  lodging  A  iranapoilalton  In  Pac^ 
pto'a  RapuMc  of  China  from  Aprl  7 
to  21.  199a  to  partldpato  In  U.S.- 


Wentlfy  o(  foreign  donor  and 
government 


Prealdant  and  Mra.  Yowari,  Muaavanl. 

UgMida. 
Patroleoe  de  Venezuela.  Rapubfc  of 

Venaiuela 
Kingdom  of  Saudi  Arabia 

Praeldeni  mi  Mra.  Yowaii  Muaavenl. 

Uganda. 
Praaldant  and  Mra.  Yowari,  Muaavanl. 

Ugvida. 
PaMaoa  de  Venenela.  Republic  of 


Praaldant  and  Mra.  Yowari,  Muaavanl. 

UgMida. 
Peopla'a  Republic  of  China 


People'a  Repubic  of  China- 


Clrcumetancaa  luaUfylng  acceptance 


Fad-flndtog. 

Fact-fmdtog. 

Faci-lindtog. 

Fact-Hndtog. 

Fact-findkig. 

Fad-ltodtog. 

Faol^lndtog. 

Mutual    Education    and   uatuiai    Ex- 
ohwtge  Ad  (MECA). 


JmflC  L*  Lyncht  Rop.  Psisf  Kosttwytf  > 


rwwM  A.  fWiMiL  RiD.  CnnrtMira  Mor- 


Douglaa  R.  W.   Noral.   Rapi   Byron 
Oorgan. 


Chailaa  R.  O'Ragan,  Rap 


COflHIL 


ODfWViL  OM  I 


M. 

Arthur  J.  Slmonaai,  Rap.  Otofc  Shulsa  _ 
Soott  Aualln  Spaar,  Rap.  E  Ctoy  Shaw- 

DMMI  B>  WilQQDnor»  wVflML  9^  AylOQr 

MclMil  ft  WmmI,  OMo*  Of  M^Oflly 


UnNad 


roooL  noBViQ  A  WMponnon  n  i^o 
plo*s  RopuUc  of  ONm  from  Au^uit 
3-10.  199a  10  portfdptli  In  U^- 


rooOv  ioooVi9  *  WMponnon  w\  rmy 
ple'a  RapiMc  of  CNna  from  Auguat 
4-16,  1900,  to  parttoipato  in  U5.- 


rooo,    nogaig    a    wanaporwaon    n 

U.S.S.R.  tam  Fa»  *  to  M^  t«aa 

rooo,  muyaig  a  aanaponaaon  ai  rao* 
pto'a  Rapubfc  of  CNna  fMai  April  6 
to2at96». 

Food  ta«(gna  A  tampartalton  In 
US.SJi  tor  6 


rooOi  loogng  a  wanaporaaon  ai  wmy 

aaala  *aai  Augaal  iMapl  3. 1660L 
Food,  lodging  A  MnapoMaaon  to  Cara- 

eaaVananjatotorSdeya. 

Foodl  lodging  A  ftanaporlaflon  in  Cara- 
caa  Vananiato  tar  6  daya. 

Ftei^  ta^^M  A  aM^weMaMoii  IMia 
May  S-19,  I90a  la  paHe»Bto  to  Eu- 
ropean   Communltya    VlaHor    Pro- 


Ftadl  todgHf  A  MaipartMon  to  Raa- 

pie'a  RapuUto  ol  CMw  ftam  Ap«  »• 
17,  1900  to  partldpato  to  U.&-Chlna 


rooo,  loopng  •  wmponsDon  n  roo" 
of  CMMl  ffcOPI  Apm  7— 

toparihtoatoto  UA^Aato 


Food,  todging  A  aanaportaion  to  Gar- 
many  tam  April  KMMv  6^  I960,  to 
paMk^ata  to  Ul8>.  OM|toa»Oana«) 

rooo,  nogaig  •  aanaponaaon  m  rao 
pto'a  RapiMc  of  China  tarn  April  »- 
17,  nm,  la  paMD^^ato  to  a&-Aato 


rooo,  nogaig  a  wanapormon  ai  rao 
pto'a  Republic  of  CWna  to  parttoipato 
In  GMMOS  ^Mplv  s  moHMo  of  nl^ 


^ »  I  I     Jail.  A  ^  -  -  -  »l  ..  —  ^^— ^^ 

rOOO*    WOQpiQ    •    TOMpORSDOn    WOm 

May  6-19, 199a  to  partldpato  In  Eu- 
ropean   Communiya    VWIor    Pfiy 


Fead  todiM  S  taaapanalow  to  Ger- 
many from  April  20-May  6,  1900.  to 
partldpato  to  US.  Oongiaaa  Carman 
■laidiiatoi  aaalMnfa. 


^— .^-a        III  lAiitii  II       A 

rooOi   loapno  • 

May  23  10  Juno  1.  1990.  m  Pooplo's 

RopuMc  of  CNm. 
r<KKi,    Bogaig    •    aanaporwaon    n 

Taiwan  from  Nov  10-16,  lOOa 
rooo,  RMgaig  •  aanaponBaen  auni 

Aug  4-19. 199a  to  Rapi*fc  of  China. 
f^ood*  iD^pnpA  MMpoftnon  oi  Moi'oo 

tram  Dae  1-9, 1990. 
raofl^  Migaiy  a  aaiwporvaan  wom 

J«i  5-1S,  1990  to  Matoyato. 
rOOA  HMiyaig  ■  aanaporaMin  awn 

Deo  9-19,  1990  to  parilclpali  to  Eu- 
OonawMHiya    VtoHai   Pio- 


Of  tOMi9n  flonof  ofis 


(toopU'a  RapuUto  d  Cbtaa- 


Paopte^  RapaMto  oi  CNna- 


Komaomol  (Sovtat  Comawntot  Youto 
Peopla'a  Repubic  of 


U8JLR. 


Paopto'a  RapaMe  al  CNna. 


Raepto'a  flapaWe  of  Chtoa- 


Paopto%  napaBBC  of  CNna- 


^adan#M^Mblc  off 


^aapli^  RapabOc  of  CNNa 


CNnaaa    Ci*va    UntMraMf.    Tdlpai, 


Paopto'a  AapuMc  of  CNfW 

tor  liiiiMfcnH  Boo- 


of 
ler 


Ctwaaatontiaa  jmmfkm 


(MECA). 


Exchange  program. 
(MECA). 


Facl4ndto^ 
FacMtodto^ 
Fad  Indtog. 

(MECA). 
(MECA). 
(MECA). 
(MECA). 

(MECA) 

(MECA) 
(MECA) 

(MEc»»  '^Jl^J-,: 

(MECA) 

(NECA).      :  ^ .}  -i 


V;*;*,  ««<>-•:  ^ 


M«Sj.>..'Jt;'   xr4^:*4M<  , 
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AGENCY:  U.S.  Department  of  the  Air  Force— Continued 

Report  of  TwigMt  QMIi 


N«m  and  Ml*  ol  ptnon  aooMnogM 
on  bata*  ol  «w  U^  QoMomMiN 


-CtoytonYi 


Om.  dM  of  KMpMnoo  on  «)•»«■«  o« 

»w  a&  QoMnnnom.  «*mM4  Mk«, 

wid  currwM  dtapoaMon  or  locaflon 


Bm.  Sculplura  ol  SmquI  m  ««rioua 

of  gray.  wNto  wd  bla^«Mh 
Mk.  SMQui  simdB  on  brafw 
._  wNh  tM  Huliknd  Ml  hnlMd- 
dad  m  ttw  bSM.  n»od  Aiigit  SB. 
19M.  Est  M**— CfSO.OO. 
tlorad  m  Sacrolwy'a  oMoa. 


tdontty  of  toralgn  donor  and 


Raul  QvdM  CMrman  and-OhM 
uMwa  OMoar,  Fanufl  Qm^  Roma. 


.'^:p'--; 


Orcuwatanoai  luaWytnQ 


on 


tWa  ol  paraon  acisapdnp  gifl 
"  of  tw  U.S.  QovamnanI 


NotMBoaptanoa  wmM  hawa 
anOwraaamant  to  donor  *  U^  Qov- 


AGENCY:  U  A  OePARTMENT  of  the  Air  Force 
Raport  of  Tanglbta  QHIa 


N«na  «id  Wa  of  paraon  aooapdng  gM 
on  bafiaK  of  ttw  U.&  QoMnwnant 


Anna  N.  Foraman.  Undar  Sacratary  of 

lAirForoai 


Om.  dala  of  aocaptanca  on  bafiaif  of 

Vm  U.&  Qowammant.  aallwatod  wakia, 

««1  cunani  dhpoaNlon  or  localton 


Oolonal  Jamaa  0.  Jonaa.  Jr^  Com- 
mniar.  I962d  Comnwiicattona 
Group.  Kadana  Air  Baaa,  Japaa 

Bbabadt  J.  Kaafar.  OaptHy  Undar  Sao- 
ralvy  of  «w  UnNad  Slataa  Av  Forca 
tor  hilamaAonal  ARaks. 


Qananf  Manfl  A  McPaafc.  Commandar 
In  CNaf.  llaadMuartara  Padfto  Air 
roroaa 

QanarM  Mam*  A.  McPaak,  Commandar 
m  CNaf.  Haadquartora  PacMc  Air 
Forx^aa 


Qanaiat  «  Mra.  Martfl  A.  McPaati. 
CommMidar  in  CNaf.  Ilaadqiiartora 
PacMc  Air  Fofcaa. 

Qan««  Mama  A  McPaafc.  Commandar 
In  CMal.  Ilaadquartara  PacMc  Air 
Foroaa. 


Qanaitt  iman*  A  McPaafc.  Commandar 
In  CfMl.   Ilaadquartora   Padfto  Air 


WanMy  of  toraign  donor  and 


Turquolaa  aoarob  nacMaoa,  braoaW  t 
awtoga.  Racd->luna  17.  19W  Eat 

Vi*ia— S210.00.  Approwad  tor  ofllciaf 
uaa  m  aw  0f«oa  of  t«a  Undar  Sacra- 

tory. 
Cwmon     Autoboy     camara.     Sartol 

#1806131.    Raod-Augual    1.    1M0 

Eat   V«i»-<240.0a   Datwarad   to 

OSA  lor  dtapoaWon  January  4. 1901. 
Turquolaa  aoarab  naoMaoa,  bracaM  « 

•wnn9».   R«9d-Octobw   16.    1900. 

Eat  Vriii»-t2l0.00.  Approvad  tor 

ofHdal   uaa  m   ttta  Oflloa  of  «w 

Oapuly  Undar  Sacratary. 
Rwnad    ot    paMIng    of 

boala.    Raol-Saplainbar    1.    1900. 

EaL    Vahia— •T&OO.    DaOnarad    to 

GSA  tor  (iapoaWon  January  4, 1901. 
Catanac  coftoa  aai  (2frDlaoa)  «Mi  Ban- 

gladaah  craat  Racd    Oaptombar  1. 

1900.  Eat  Vafcia    K5.00.  On  ofRoM 

dtaplay     at     Hawlquartare     UnMad 

Slatoa  Air  Foroa.  CVAP. 
3^tr««l,  le-lndi  pir*  paail  nacklaoa. 

RMb-Saptontoar     1.     1900.     EM. 

Vdu»-«16.00.  Dal»arad  to  GSA  tor 

dtopoaMon  January  4. 1901 
Muain    antjroidarad 

hvaiva  n^Mna.  Racd— Sapwmbar  1. 
1990.  Eat  Vahi»-tiS.00.  Da»»araa 

to  GSA  tor  dhpoaWon  January  4, 
1991. 
jMto  carpal.  4x6.  bioiMn  A  burgundy. 

Rwxt-Saptombar    1.     1900.    Eat 

Vtfua-41 25.00.  Oalwarad  to  GSA 

tor  diapodMon  January  4. 1991 


Abou  Tatob. 
Cairo.  Egypt 


of  Da- 


HkoaN  kMhwa.  EMWllva  Vtoa  Praai- 
danl  of  KOO.  Japan. 


Oroumattnoaa  (uaf>fy*na  •cc'PO'*'* 


Qmaral  Abou  Tatob, 
tanaa.  Caira  Egypt 


of  Da- 


Ganan«  Man*  A  McPaak.  CNaf  of 

Stall.  U(«ad  Statoa  Air  fxm*. 


Ak  VteaMarahal  Mumtaai.  CNaf  of  Air 
8taM  of  »«a  Bani^adaali  Air  Foroaa. 


A*  Vtoa  Mwahal  Mumtoz.  CNaf  of  Air 
SUA  of  tw  Bani^adaah  Air  Foroaa. 


A^  VtoaMmhal  Mumtiz.  CNaf  of  Air 
Staff  of  iha  Bangladasti  Air  Foroaa. 


Non«ocaplanoa  wouM 
aii*i>iaaamant  to 
Go¥amntant 


Norvaooaptanoa  anuto 
aii«)anaaaiwant  to  donor 
Gowammant 


U& 


aa 


NoTHttcaptanca  would 
aii<)wraaamanl  to  donor 
Qovammant 


and  a& 


uanaral  Man*  A  MoPaak.  CNaf  of 
Staff.  Unrtad  StaMa  Air  Foroa. 


Colore   John   L. 
COM/JA. 


NUMar.    U8CENT- 


goM  plato  owar  aawar  anonatod  with 
•mal  paarta  and  piacaa  of  njby  A 
loum^toa.  Racd-Movambar  2, 
1900.  Eat  Vahi»-$ia6.00.  On  ofR- 
dai  dtaplay  at  Quartora  7,  Ft  Myar. 
Virginia.  ofRdal  raaktonoa  of  Air 
Forca  CNaf  of  Staff. 

Indo  Kannan  njg.  5-3"  by  3-0".  baato 
colors:  Blua.  Ivory,  and  Roaa.  Raod- 
Novambar  2.  1900.  Eat  Vafc*- 
tiasoo.  On  official  dtoplay  at  Quar- 
tora 7.  a  Myar.  VkgMa.  ofHcM  raal- 
danca  of  Air  Forca  CNaf  of  Staff, 
pandbig  dhpoaWon  Urom  GSA 

Oyalar  Parpatuil  Rotox  watch.  Racd— 
31  Auguat  1967.  Eat  Vafcja- 
tl«>0.00.  On  ofltoM  dtaptoy  In  offtoa 
of  USCENTCOM/JA;  awafOng  dtapo- 
MtonbyGSA. 


Mumtaz.  CNaf  of  Air 
AirForoaa. 


Air  Vtoa  Marahal 
Stoffofiha 


Ab  Vtoa  MMhal  Mumtaz.  CNaf  of  Air 
Staff  of  Iha  Bangtadaah  Air  Foroaa. 

ACM  S.  K.  Mahrn.  CNaf  of  ttaff.  Indton 
Mr  Foroa. 


Non^ooaptanoa  would  t»M  cauaad 
aiiijaiiaMwanl  to  donor  and  U.& 

Noivaaoaptanca  wouM  hava  ewaad 
anOwraaamant  to  donor  and  U.S. 
QowTvnsnt. 


NotvKXiaptvtca  wouto  ha*a  cauaad 
antowaaamant  to  donor  and  U.& 
Govammant 

Non-aeoaptanca  would  hava  cauaad 
anOarraaamant  to  donor  and  U.a 
Govammant 


Nor>-accaptanca  would  twm  cauaad 
ambwraaamani  to  donor  and  U.a 

Go^Mmmant 

Non^acoaplanca  would  hava  cauaad 
ambarTMament  to  donor  and  U.S. 
Qcvammant 


Donald  a  RIoa.  Sacratary  of  ttw  Air 
Foroa. 


DonaM  a  Rica.  Sacratary  of  tha  Air 
Foroa. 


OonaM  a  Rica,  Sacratary  of  ttw  Air 
Forca. 


OonaU  B.  Rica,  Saaatary  of  tha  Air 
Forca. 


Donald  a  Rica,  Sacratary  of  ttw  Air 
Foroa. 


Donald  a  Rica,  Sacratary  of  ttw  Air 
Foroa. 


Donald  a  RIoa,  Sacratary  of  tha  Air 

FoiMk 


Donaht  a  Rtoa.  Sacratary  of  ttw  Air 
Foroa. 


DorwKi  B.  raoa, 
Foroa. 


Sacratary  of  ttw  Air 


Donald  a  Rica,  Sacratary  of  ttw  Air 
Foroa. 


Qanaral  Larry  D.  Walch,  CNaf  of  Staff. 
UnHad  Stalaa  Air  Forca. 


Qanaral  A  Mra.  Larry  D.  Walch.  CNaf 
of  Staff.  Unltod  Slataa  Air  Force. 


ACM  a  K.  Mahra,  CNaf  of  Stan, 

Air  Foroa. 


SrldadMr  Qanaral  Matar, 
of  UnMad  ArOb  Emiralaa. 


Salm  Alwwd 


General  Lwry  0.  Welch,  CNaf  of  Staff. 
UnMad  Stalaa  Air  Force. 


Nor»«coeptanoe  wouM  have 
aiitjwTaaament  to  donor  and  ua 
Qovamrrwnt 


Quit  dato  of  acceptance  on  behaN  of 

ttw  U.a  Government,  eaSmalad  value, 

and  currant  dtopoaition  or  location 


Two  2^  Round 
October  19.  1990.  Eat  Vahia- 
Sieo.OO.  Approved  tor  officid  uee  In 
ttw  Office  of  ttw  Secretary. 

Slvar  toa  aet  14"  round  tray.  9"  aivar 
atwid,  10"  toa  pot  10"  ahaiter.  ah  Z' 
m  cupa.  Racd-October  19.  1990. 
Eat  Valua-«2S0.00.  Approved  tor 
official  uae  in  ttw  Oflica  of  ttw  Secre- 
tly 

iW  QM  Kartouch.  Reod-Odober 
23,  1900.  Eet  Vehje-$1 90.00.  Ap- 
proved for  offidal  uee  m  ttw  Office  of 
the  Secretary. 

9"  n  6"  Plaque  wNh  liver  colored  Kar- 
touch mountod.  Reed— Odotwr  23. 
1990.  Eat  Vahie— $100.00.  t>ppiw«a 
lor  offidal  uee  m  ttw  Office  of  ttw 
Secretary. 

Two  V  higfi  atvar  canlealiclc  holders. 
Reod-Odober  23.  1990.  Est 
V*w-t200.00.  Approved  tor  official 
uee  in  ttw  Office  of  ttw  Secretary. 

W  Goto  Kartouch.  Reod-October  23. 
1990.  Est  Valu»-9O5.O0.  Approved 
tor  offidal  uee  in  ttw  Office  of  ttw 
Sacratary. 

SIver  colored  broach  with  dangling 
chwma.  Raod-October  23.  1990. 
Eat  Valua-«75.00.  Approved  tor  of- 
•del  uaein  ttw  ONne  of  ttw  Secre- 
tory. 

Siver  bird  on  aHver  chein.  Reed— Octo- 
ber 23,  1090.  Est  Velu»-$2S.0O. 
Approved  tor  ofltoial  use  in  ttw  Office 
of  the  Secretary. 

Key  cheIn  wHh  colored  crest  on  front 
Reed— October  23.  1990.  Est 
Value-«20.00.  Approved  for  official 
uee  in  the  Office  ol  ttw  Secretary. 

Colored  creet  iniayed  in  a  9"  x  7" 
velvel  caae.  Reed— October  23. 
1990.  Est  Value— SI  00.00.  Approved 
tor  official  use  in  the  Office  of  ttw 
Secretary. 

Paid  Peraian  rug,  7-2"  by  46"  p«wl 
deaign,  baaic  colors  mauve  A  blue. 
Reed— May  25.  1969.  Eat  Value— 
$650.00.  On  official  dtaplay  at  Quw- 
lers  7,  Ft  Myer.  Virginia,  official  resi- 
dence of  Air  Force  Chief  of  Staff. 

Brooch  in  ttw  shape  of  pilot  Mfings:  gold 
over  silver  encrusted  with  smeN 
pieces  of  diamonds  and  rubies. 
Reed— May  15,  1989.  Est  Value— 
$320.00.  Located  at  ttw  Office  of  ttw 
CNef  of  Staff.  USAF,  Room  4E925. 
Pentagon,  Waahington.  DC  20330- 
5000. 

Paki  Persian  njg.  5-6"  by  4';  colors: 
gray  and  ten.  Reed— May  25.  1969. 
Est  Vaiue-$395.00.  On  official  dw- 
play  at  Ouwtors  7,  Ft  Myer.  Virginia, 
official  reaidenoe  of  Air  Force  Claef 
of  Staff. 


KNiwiy  Of  lOrwgn  oonor  m^ 


Mi^or  Qenertf  Shakh  KhaMa. 
of  Datonee,  Bahrain. 


Mafor  uerwrai  orwiKn  isnaara. 
of  Deferwe.  Bahrairt 


Air  Marahal  Ahmad 
Egyptian  Air  Force. 


Air  Mwahal  Ahmad  Near.  Commandar. 
Egyptian  Air  Foroai 


Air  Marshal  Ahmed  Near.  Pommander. 
Egyptian  Air  Force. 

Ma)or  General  Mohamed  Kamal  El- 
Sawy.  Commander.  Souttwm  AF  Ter- 
ritory. Egypt 

Maior  General  Mohamed  Kamal  El- 
Sawy,  Comnwndar,  Souttwm  AF  Ter- 
fftory.  Egypt 


Mi4or  Genenrt  Mohamed  Kamal  El- 
Sawy,  Commander,  Souttwm  AF  Ter- 
ritory. Egypt 

M^  General  Mohamed  Kamal  B- 
Sawy,  Commander.  Souttwm  AF  Ter- 
ritory, Egypt 

Mi^  General  Mohamed  Kamal  B- 
Sawy.  Commander.  Souttwm  AF  Ter- 
ritory, Egypt 


Air  CNef  Mvahal  Haiclmulto^  CNef  of 
Staff.  Paklatani  Air  Force. 


Begum  Hakimullah,  wita  of  ttw  Pafci- 
stm  Air  Force,  CNef  of  Staff. 


Air  CNef  Marshal  Hakimu«e^  PaUstoni 
Air  Force.  CNef  of  Staff. 


Qrcumstartces  justifying  acceotanca 


Non-acceptanoe  would  have  cauaad 
emberrasament  to  dorwr  and  U.S. 
Govommom. 

Norv-acoeptance  wouM  heve  ceueed 
embarraaament  to  donor  and  U.& 

Government 


Norvacoaptartce  wouM  have  cauaad 
emtwrrassment  to  donor  and  U.a 
Govemmem. 

Norvecceptanca  wouM  have  ceueed 
emberraasment  to  donor  and  U.& 
GoverTwnent 


Nor«-ecceptar>oe  wouM  heve  cauaed 
embwraaameni  to  donor  and  U.& 
Government 

Nor>-aoceptance  wouU  heve  caused 
embarraaament  to  donv  and  U.& 
GovarTWTwnt 

Norvacceptartoe  wouW  have  cauaed 
emtwrrassmem  to  dorwr  artd  U.& 
Gowerrwtwnt 


Morvacoeptartoe  wouU  have  cauaad 
emberraasment  to  dortor  end  U.S. 
Government 

Norvecceptance  would  heve  ceueed 
emtwrrasament  to  donor  and  U.& 
Qovommortt 

Non^coeptanee  would  have  ceueed 
emiMrrassnwrtt  to  donor  and  U.& 

GoverrvTwnt 


Non-acoeptanee  wouM  h«««  cauaed 
embarrassment  to  domr  and  U.& 
Government 


Nor>-ecceptance  would  heve  ceused 
emberrassrrwnt  to  dorwr  and  U.a 
Government 


Nort-aocepiance  would  have  cauaed 
emberraasment  to  dorwr  ar«d  U.S. 
Qovenvnent 


1.  !-.f  •  A» 


Non-eocaptance  wouto 
entoerraaament  to 
Qovammant 


u.a 


UMI 


"•■s.' 
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k^,  w... 


10  tRli  of  pOTon  Mnping  9'" 

on  bah^  o(  me  U.S.  Qovamment 


IIQ  W.  0.  rtmamn.  Jr^  Prolaci  Manag- 
•r.  8«idl  AraMn  Nsttonal  Quvd. 

APO  N«(  Yofk  oooaa 


BQ  ftobwt  J.  Jtaion.  ComnMwJw, 
1«h  Support  Command.  APO  San 
Frandacx)  9621^ 


BQ  Robart  J.  JaBton.  Oommandar. 

IWh  Support  Oommand.  APO  San 

Frwwiaoo  9621^ 
MQ  J.  M.  RodoMl.  Vica  Olraclor.  Da- 

tanaa  Cummunfcattona  Agwcy. 


COL  W.  Oan  Snal.  Commandar.  Saw- 
anSt  Ragkxv  U.&  Anny  OMnal  hv 
vaaOgaHon  Comnvnd.  APO  San 
Frandaco  96301. 

GEN  C«1  W.  Sllnar.  Commandar  In 
CNaf.  VS.  SpacM  OparaHona  Oom- 
mmtMacOB  Air  Foroa  Baaa^  Fkxi- 
da33e08-«00i. 

Mr.  mOmt  P.  W.  Stona.  Sacralaiv  ol 
ttaAimy. 


OBI  Cart  e  Vtemo,  CNai  ol  Stan.  US. 
Afiny.  WaiWngloa  DC  20310. 

OEM  Ovl  E.  Vuono.  Ctiiel.  a*  Stall. 
U.S.  Anny.  WaaWnqlon.  DC  20310. 


Qm.aMaof 

tha  U.S.  QoMmmanl. 
andounant 


onbahaNol 
imaMO  vaaja. 
ortocalton 


aauma  A  Marciar  man's  gold 
«Mlch     and     Bauma     A 

woman's  ••var  iwlahwKJi.   

Juna  S.  199a  EM.  Vitua  tS.70aoa 
Raportad  to  QSA  Oaoambar  31. 
1990;  panding  transtar  to  QSA. 

Ona  (1)  E«ltwniMra  jar  (Saa  Dynasty 
raptca).  Racd-Juna  1990.  Eat 
Vriua— $220.00.  Approvad  tor  offldal 


IdanMy  ol  toralgn  donor  and 


Ona  (1)  frpwMl  oriamat  styH  scraan. 
Racd-Juna  1990.  Est  Vakja- 
$220.00.  Approvad  tor  olActal  uaa. 

C«vad  Ivory  Tu*  A  *f  cantad.  Mvy 
buat  Raod-Saplambar  1976.  Est 
V*ja— $700.00.  Raportad  to  QSA 
Dacambar  31.  1990:  panding  transfar 
toQSA. 

Koraw  Cararaonial  Sabar.  Raod-ktay 
16.  1990.  Eat  Vtfu»-«210X».  Ra- 
portad to  QSA:  appTOMd  tor  oMoial 
usai 

CZ  9mm  75  pistol  BacO-^IUi  17. 
t99a  Eat  V^iia  taoona  Raportad 
to  QSA:  pandtog  tranalar  to  QSA. 

Embtoldaiad  a»  scraan.  2  panaia, 
aMh  31%"  X  63"  yalow  ««•  Wrd 
daaign:  Qraan  vaaa,  12":  and  Oom- 
mamoraaw*  ptaqua.  S%"  x  7%". 
Racd-March  1900.  Est  Valua- 
$40S.0a  Daamrad  to  QSA  Oaoam- 
bar 14.  I90a 

SKar  daggar.  Racd  NowawOar  6, 
1990.  Eat  Valua— $1,575.00.  Raport- 
ad to  QSA;  approvad  tor  oMelal  uaa. 
ol  Apokx  Racd-Novan<iar  6. 
1980.  Eat  Viiua  $225.00  Raportad 
to  QSA:  approved  tor  oMcW  UM. 


HRH  Prinoa  MHab  bin  Abdulah  bm 
AbdU  AHl  Commandant  ol  ttw  King 
KhaHd  Military  Acadamy. 


Mrs.  Ahn.  Byung4<y^>,  trfla  ol  ti* 
Praaidani  ol  Iha  Oong  Hytip  MwMn- 
ary  Company.  Koraa. 

Mr.  Suh.  Bo-Yong.  Piaaldani  ol  the 
Korawi  Oriemai  Art  AaaocMioa 

BO  Kalauva  Wa-KatsMra.  OM  ct 
Stall.  Zaire. 


S«4>eMandant  Hono.  Praaidani  ol  ««e 
Korean  National  Poltoa  OotagaL 


LTQ  Siima**.  Oasl  ol  tt«a  Aiwy  Qanara 
StaN.  Czadioalovaiaa. 


Chtumalancaa  lutMymg  acoapianoa 


Laa  Sang  Moon.  MbXstar 

DalenaabROK. 


LTG  OMtrtoe  Skanala.  CMst.  Halanie 
Aimy  Qanarai  Stan. 

LTQ  DtoMrtoe  Sicarvalia.  CMal.  Halenic 
Aimy  Qeneral  Stan. 


Non-accaptanoe  would  have  caused 
ambairassmant  to  donor. 


Non-accaptanca  would  have  caused 
ambanassmant  to  donor. 


Norvacceptanoa  would  ^tave  caused 
ambarrassmant  to  donor. 

Om  delivered  to  Ms  oMos  My  lOOa 
Non-acceptance  would  have  caueed 
ambanassment  to  donor. 


NorvaDcaptanoa  would 
ambarrasament  to  donor. 


Nonacosptawca  would  tave 
ambarrassmant  to  donor. 


ambwrassment  to  donor  and  OS. 

GovemmarC 


Non-acceptance  would  have 
ambarrassmant  to  donor. 


Non-acceptance   would 
ambarraesnieni  to  donor. 


AGENCY:  Central  Inteluoence  Aoehcv 

Report  ol  Tangbia  Gifts 


Nifiw  snd  Wto  of , 
on  bohitf  of  Vw 


U.S.  Qovwrtmont 


gm 


AQsncy  EinpioyM . 


WWlMii  K  Wsbslsr.  Olraclor,  OA. 


K  Witslir.  Olreclor,  CU. 


Om  dale  or  acoepMnoe  on  bahaN  of 

the  U.S.  QovemmenL  eeUmalad  value. 

and  current  dtopoeWon  or  locaiion 


Ortenlai  moOed  green  hardalona 
mountain  vBaga  on  carved  wood 
stand.  H:  ol  vaags  lOH*.  L:  16H'. 
Estimated  value:  $250.00.  To  be  ra- 
trined  tor  oMdalWlay. 

OemtM  QS  7.62  mm  seni-sulomalic 
rWe.  encased.  Esthnalad  value: 
$7Sa00.  To  be  retained  tor  official 


K 


CM. 


Pair  925  sisttng  flgurea  ol  flghllng 
coctia:  together  with  cartouche 
shv>ed  mbrorad  plateau.  U  of  pia- 
laau  12^".  Eslimalad  value: 
S3SO.0O.  To  be  ratainad  tor  official 


Havsnd  tsa  set  paitsm  MHO  613.  Oon- 
aieUng  of  teapot  covered  sugsr. 
crewner.  sIk  oupe  snd  six  sauosrs. 
encased  Esimalsd  vsiue:  tSUOM. 
To  be  retained  lor  oflldal  dtaptay. 


Indentlty  of  tereign  dower  and 
govwrmwiC 


5  U.S.C.  7342(1X4) - 


5  U.S.C  7342(f)(4). 


5  U.S.C  7342(1X4). 


5  a&C  7348(1X4). 


Oreumatw^ces  justifying  acceptance 


Norvacceptanoa  would  have  caueed 
embwraaament  to  donor  *  UA  Oov- 


Norvacceptanoa  would  have  caueed 
ambtfrassmani  to  donor  &  OS  Gov- 


Norvacoaptanoa  would  hawe  caueed 
ambarraaamant  to  donor «  OS  Gov- 


Norvaooaplanoa  would  have  caueed 
an«wraesmanl  to  donor  &  U.S.  Gov- 


AGENCY:  COMMODITY  FUTURES  TRAOMQ  OOlMMttSION 
Report  of  Trawsl  or  Dysnsss  of  TraMl 


and  Uaa  of  parson  aoosp6ng 
or  bevel  SBtpanaea  oonaistarN 
Mth  ttie  Mareats  of  9ia  U.S. 
Government 


Andnsa  Coiooran,  Director,  Olvlsion  of 
Tradtog  artd  Marlists. 

Dennis  Kls)na.  Director.  Division  of  En- 


tton  of  Enloroofnont 


Bnei  oaacnpaon  ara  aaamaMO  vaiuaoi 

trawal  or  travel  aB^Mnaea  aooaptad  as 

conaislshttMh  9m  Maraais  ol  the  U.S. 

GovsrrvnanI  and  occuitlnu  outsidattw 

Unltsd  Stales 


Reod.-May  »-10.  1990.  EsL  VMue- 
$266.00.     EsqMnded     tor     lodging. 


Reed-May  »-10.  1900.  Est  Valua- 
$268.oa    Expanded    for    lodging. 


Reod.-May  9-10.  I96a  Eat  Value- 
S268.00.    Expended    lor    lodging. 


Indintffy  of  foPilQn  donof  md 


of  Tfttdo  A  Indtfctry,  En^ 
of  trade  S  Musky,  Eng- 
DspartnMnl  of  Trade  A  industry,  En^ 


juattylng 


of 

(Same 

(Same  as  abMa). 


■I  «w  wnon  rvK 

Secwlbes 


AGENCY:  Department  of  Defense 

Report  of  Tenable  Gifts 


snd  title  of  person  accepting  gilt 
whaN  of  the  OS  Government 


onbehaN 


John  A.  Betti.  Under  Secretwy  of  De- 
lanaa  for  Amulilituii 


i.'--i''>.  ••.,■ 


Mrs.  Jofm  A.  DetH,  wHe  of  the  Under 
Secretary  ol  Defenaa  for  AcquisMoa 


U.  CoL  Marti  t  Brophy,  Near  Eaalam 
and  South  Aai«t  Affairs.  OfOoa  of  the 
Assistart  Secretary  of  Defenaa 
(Inlematlonel  Qecuiily  Affairs). 

Otoii  Cheney,  Secretary  ol  Dafanae 


Dick  Cheney,  Secretary  of  Defenee 


Dick  Cheney.  Secretary  of  Oafsnee- 


Mrs.  Lynna  V.  Cheney,  wNe  of  ttie  Sec- 
retary of  Defenaa. 


DIcli  Cfierwy,  Secretary  of  Defenee— 


QW,  dais  of  acceptarwa  on  bolialf  of 

tw  U.S.  Oovamment,  aaHmatod  yalua, 

and  currant  dtapoaMon  or  iocaiion 


TTwee  (3)  handpainted  poroei^  Italan 
soidtors,  Mmmed  wMh  gold,  af>prooL 
11"  high,  signed  by  Cariino  Sciaoca. 
Rec'd-Octobar  23,  199a  Est 
value— $375.  Reported  to  QSA  No- 
vember 19,  1990;  donee  requested 
option  to  iHjy  the  gift  Airsngements 
with  GSA  for  the 


Rec'd-Novembsr  28,  1990.  Est 
value-$30a  Reported  to  GSA  J«w- 
siy  7. 1901:  pandtog  transfer  to  GSA. 

Mens  goto  umega  waun,  wm  necni^ 
Hon.  Rec'd-January  22.  198a  Est 
value  tsoa  DeKvered  to  GSA  June 
21,  1990. 

R.K  Royal  fly  ishing  rod,  single  Up, 
22Scni,  #4-«  Ine,  a  Sch,  11-88, 
bamboo  with  cork  handto,  in  round 
case.  Rec'd— Febniary  2,  1880.  Est. 
vakie— S3S0.    Gift   was   purchased 

from  GSA  by  donee  Apr*  28, 1880. 

^  '      ■  -  —  - .  -  - .    ..^Ak  I  II    .'      -.--.. 
CNvws  wss  uucK.  Willi  mouiisng  snsn, 

cranberry-ootored  wood,  wHh  floral 
designs.  Rec'd— Febnisry  5,  1880. 
Est  vakM— $800.  Approvad  for  offi- 
cial dtaplay  in  office  of  donee. 

Large  Oriental  wooden  acreen,  wrtlfi 
paintings  of  cranes  snd  greenery,  red 
background  ar«d  white  border,  wftti 
five  panels,  approx.  6'  tal.  Rec'd— 
FebnMry  15.  1990.  Est  vatoe— 
S1100.  Stored  in  the  vault;  pandtog 
omcMii  inpiay. 

laclea'  OMthkJiia  tiaaot  rock  walcf), 
Swiaa  quartz,  wkh  tan  aki^ia  (R160). 
ReCd-Aprfl  13,  1990.  Eat  vakia— 
$296.  Datvered  to  GSA  June  21. 
1990. 

Oast  Iron  rapftea  of  a  ftorae  and  poto 
jockey  on  stand.  Rac'd-July  31, 
1990.  Est  vakie-«250.  Reported  to 
GSA  January  16,  1991: 
Iranafar  to  GSA. 


Kiansiy  or  foreign  oonor  sno 


General  Luigi  Stafani,  Secretary  Gene^ 
al  of  Defenee,  and  NATO 
Armdmanl  DIreclor,  Italy. 


General  Ltii|^  Stefani,  Secretary  Gener- 
al of  Defenee,  and  NATO  Naltonai 
Armament  Director,  Naly. 

The  Amir  of  tfie  Stato  of  Bafwafn. 


la  Exoalency  Dr.  Helmut  Kofil,  Charv 
oelor  of  the  Federal  RapuHto  of  Ger- 


Kaspar  Viager,  Chief,  Department  of 
Mttvy.  «id  Mrs.  VHigar.  SwitrariwKl 


L«N>  Sang  Hoon,  MMatsr  of 
Defenaa,  Raput)lic  of  Korea. 


Mrs.  Kaspar  VHger,  wife  of  the  Chief, 

r^iiiu.iiiiat  md  taitM^  jUulmilllllL 


ftumlMrto  Romero,  MMslsr  of 
Argentina 


QrcumstiVMies  )usW)Aig  acceptance 


Norvacceptanoa  wouto  have  caueed 
embariaaamartt  to  donor  S  U.S.  Qoi^ 


Nenaccaptanoa  wouM  have  caueed 
to  donor  4  U.&  Gov- 


NoivaocaptaiKe  wouM  have  caueed 
to  donor  A  U.S.  Gov- 


Norvaooaptance  wouM  have   caueed 
ambarrsaamem  to  donor  A  U.S.  Gov- 


No^acceptanoa  wouto  have   caueed 
to  donor  A  OS  Gov- 


No^acoeptanee  wottftf  have  caueed 
entoerrsssmenl  to  dorKV  A  U.S.  Gov- 


Non-acceptance  wouU  have   caueed 
to  donor  A  US.  Qov- 


Norvaoceptanca  wouto  have  caueed 
smtMrraasmsnt  to  dorar  A  U.S.  Gov- 


UMI 
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AGENCY:  OEPMnMENT  OF  D6FOI8C— Coninued 


NwM  and  M*  ol  p«aon 
on  balWR  d  •«•  a&  ' 


g« 


OtokCbMMy. 


OtckOMMn. 


Mra.  14m  V.  OwMy. 


««aol>wSM- 


Gm.dBlao( 
Iha  US.  QoMmaHnt 
md  cunwil 


on 


ortocalon 


Mra.  L^(nn#  V.  Chwy,  vMo 
ratify  oi 


ol»wS«c- 


Olcfc  Chonoy.  SocraMry  of  Oatanw... 


OIck  Ownay.  Saeraiaty  of  Oalanaa.. 


CMck  Chanay.  Sacrataiy  of  Oa«ensa.. 


Ottik  Chanay. 


CNok  Chanay.  Sacrataiy  of  Oatanaa.. 


booh  of  To- 
-ntpMkfM  Togo- 


coniaMng   approK.    124   pagaa   ct 
In   vaftoua   danominaMona. 


MTloua  aMnlK  BMar  la  ippraR.  IT 
I  lOH".  Rac'd  Auguat  1.  109a  Eat 
«ahw-«3e0i  fta^ortad  by  08A 
Auguat  29,  1990:  pandkig  trani^  to 
QSA. 


HE' 
ttia  Rapubic  of  Togo. 


HE  Gnaaalnglba  Eyadanw,  PraaMant  of 
Iha  Rapubfic  of  Togo. 


Aflhur  Hy^taa.  Oapuly 
tary  al 


Aaaiatani  Qocra 


Arthur  Hu^«aa,  Oapmy 
laiy  of  Oalanaa  (Naar 
Soum  Aaian  Aflaira). 


Sacra- 
Eaalam  and 


•tJTAff  •  (pranoh  tor  MATO» 
on  «.  RaCd-Auguat  1.  1990. 
Eat  «^u»-$2S0.  Raportad  t»  QSA 
Auguai  29,  1990;  pendk^  tranafar  to 
QSA. 
Larga  dacaralwa  Wanoa  Maak  *^*'* 
«d.  Oalfl  bhia  «id  «Mla.  ««h  cartfl- 
oala  of  awdwi'illcHy.  "Oaramlca  da 
Conlmbriga.''  approK.  12%"  Ngh  x 
10"  dhwatar.  Rac'«-8aplambar  22. 
1990.  Eat  vilua-t32S.  Raportad  to 
QSA    Octobar    23. 
iranafar  to  QSA. 
Purao  by  Loa»a.  Ian 
«»Hh  dwk  brown  toatttar  and  daili 
brown  laathar  handtoa,  appnw.  12^^' 
I  10".  Rac'd-Saptambar  23.  1990. 
Eat  vatua-$27S.  Raportad  to  QSA 
Octobar  23.  1990:  pandbig  tranafar 
toOSA. 
Oaggar.  black  and  braaa,  approx.  13  W 
long,  in  amal  woodan  box.  Rac'd— 
Octobar  10.  1990.  Eat  vitua— $75. 
Raportad  to  QSA  Daoambar  6.  1090: 
pandhig  irwMlar  to  QSA. 
SMua    of    Ganaral    Siwormt.    black 
mow.  approx.  14~  h^v  4n  targa  box. 
Rw^M-Odobar     W.     1990.     Eat 
v*ia-«350.  Raportad  to  QSA  Oa- 
canriMr  «.  1990:  panding  tranafar  to 
QSA. 
SnNi  tocquar  trtnkat  box  with  land- 
nana  palnlad  on  Vw  top. 
5"  X  8".  RaCd-Octobar  17. 
1990.  Est  vakja— «1S0.  Raportad  to 
QSA   Dacwnbar   5,    1900:   pandbig 
MnatartoQSA. 
ItMtdaoa  of  antiar  baada,  appro*.  13" 
tong.  Racld-Ootobar  17.  1990.  Eat 
wriu»-«isa  Raportad  to  QSA  Da- 
oambar S.  1990:  pandbig  tranafar  to 
QSA. 
Sword  wMh  handto  of  braaa  aagia  haad, 
appro*.  29~  long.  In  long  dark  graan 
box.  RaCd-Oooambar  4.  igta  Eat 
Mftw— tSOO.  Raportad  to  QSA  Jano- 
«y  IS.   1901:  panding  nnafar  to 
QSA. 
Mana  Rota*  Oali>iat  Oyafar  Watdv 
Y9K  gofd  and  afifnlaaa  laai 
16233,    Rac'd-Tabwary   3, 
Eat  vakia-tZ020.  Daavarad  to  QSA 
Juna  21. 1000. 
SIngIa    atrand    of    ouHurad    paarta, 
^iprox.  IS"  tong.  m  larga  pHc  votour 
caaa.  Rao'd-Fabraary  3.  190a  Eat 
wriu*-«3S0  Datlvarad  to  QSA  Juna 
21.  1990 


of  Oa- 

Mid  lib*.  Hoguaira.  of  f>ortu|al. 


Non«captanoa  would  tmn  cauaad 
ambwraaamam  to  donor  A  US,  Qov- 


Norv«ooaptanoa  would  hava  cauaad 
•mbwraaamant  to  donor  A  U.S.  Qov- 


MoM^ocaplanca  wouM  hawa  cauaad 
ambwraaawent  to  donor  A  U.S.  Qoi^ 


Nwda  Sana  y  Sana.  MbUMar  of  Oa- 
tonaa,  wid  Mrs.  Sarra.  of  SpabL 


Oiailrty  Yazsv.  MbMar  of  Datanaa.  and 
Mra.  Yazov.  of  Iha  SovM  Unioa 


Orntily  Yazov.  MbHstar  of  Daianaa.  and 
Mrs.  Yaa>».  of  Iha  So«W  Untan. 


Diractor  QolovUna.  State  B«M  Acada- 
my.  SowM  Unton. 


Dbador  Qofovkma.  Stata  BaM  Acada- 
my,  Sovtat  Unioa 


RAOIUI  Pk*  Kolodziaiczyk.  »Malar  of 
National  Oafanaa.  Rapublto  of  Patand. 


ThaAimroTViaStaiaofl 


Tha  Amb  of  ma  Stato  of  Bahrabi- 


Non-acoaplanca   wouM   have   caused 
ombarraasment  to  donor  A  U.a  Qow- 


Non-acceplanca   wooM   have   caused 
•rabMraaamant  to  donor  A  U&  Qov 


Non-acoaplanoa  amuto  have 
•mbwraaamanl  to  donor  A  U.S.  Qov- 


Non-accaplanca  woukt  have  cauaad 
ambvraasment  to  donor  A  U.S.  Qov- 


Norvacoaptanoe  wouto  hava  caused 
ombwraaament  to  donor  A  U.S.  Qov- 


ttovaccaplanoa  wouM  hava  cauaad 

to  donor  A  a&  Qov- 


•nbwraaament  to  donor  A  U.S.  Qov- 


Norvaooaptanca  wouM  hava  cauaad 
ambwraiamanl  to  donor  A  U.&  Qov- 
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AGENCY:  OciwrTMeNT  of  Ocrcwae— CortMnuBd 

Report  of  TMgWaOiMB 


■na  and  ttia  of  paraon  accaptlngglft 
aavdafll^l  va  tSJS.  Qwraraaiarii 


CAPT  John  J.  IVwd>  USN.  MMary 
Aiilital  to  Itaa  AaaMam  Sacrataiy 
of  Oalanaa  (bitamaltonal  Saeud^  M- 


CAPT  John  J.  Hyland.  USN.  MMaiy 
Aaaiatani  to  tha  Aaaialant  Secretary 
of  Daianaa  Ontemational  Security  Af- 


H.  OiaN  MoKaip,  Dbactor.  Sacuilty  Aa- 
aisiance  Operattona.  Oefenaa  Securi- 
ty Assistanoe  Agency. 


H.  Oiahi  McKaip,  Dbactor.  Security  Aa- 
aiatanoa  Oparaborv,  Oafanaa  SactffW 
ty  Assistance  Agency. 


QEN  Co«n  L  Powel.  USA  Chairman. 
Jab«Chiais«f 


GeNCMa  L  t>tmt».  USA  Chabnian. 
Joint  Chiefs  of  Staff. 


QEN  CoMn  C  Powat.  USA 
JobM  Chiefs  af  Staff. 


GEH  Co«n  L  Powell.  USA 
JabMCNafaof 


Henry  S.  Roweg  AaaHtant  Sacratary  of 
Defense  (k<temational  Security  Al- 
fabs). 


Henry  S.  Rowen.  Aasiatant  Secretary  of 
Delenae  pntemattonai  Security  At- 


om, data  of  acoaplanoa  on  bahaN  of 

tha  U.S.  Ouiaiwwaat.  aatinatod  w<ua. 

and  currant  dhpoailonar  locatton 


ManfRy  d  foreign  donor  wn 


Hervy  S.  Rowan.  AaaMant  Secrrtary  of 
Defenaa  (bitemationai  Security  Al- 
tabs). 


Henrys. 


HMvy  S.  Rowwv 


at 
Security   A>- 


AaaMant  Secretary  of 
Swairtty  Af- 


Qlenn  A.  Rudd.  Papu»  Obadac  0»- 
fanae  Security  Aaaiatanoa  Agency. 


Mena  Aotaa 
18K  goU  and 
16233.  Rec'd-J««iaiy  22.  1900. 
Est  valua— $2,020.  Reportwi  to  QSA 
June  M,  1900;  iranalawad  to  «RS 
October  10. 1990. 
Single  atrand  of  cultured  peerts. 
approx.  18'  tong,  bi  large  pb*  valour 
caae.  Rec'd-January  22.  1990.  Eat 
valua  n«l  napanad  to  QSA  June 
291 109Q:  tranafanad  to  IRS  October 
Ml  tosa 

Men's  RolflK  Dataiuat  Oyster  Mfatoh. 
18K  gold  and  stabdeas  ateel.  aerial 
16233:  mi  black  leather  credH  cerd 
wallet  Rec'd-January  22. 1900.  Eat 
vahie— $2,947.50.  Reported  to  QSA 
July  a.  1900:  fandb«g  aanafar  to 
QSA. 

Sbigle  atrand  of  aitured  paarta, 
apprtSK.  IS"  long,  toliiga  pfnk  vAur 
caae.  Rac'd->laiMary  22.  tfloa  Est 
vakje-$3S0.  naportad  to  GSA  July 
23. 1990:  pendng  tranafar  to  GSA. 

Sabra  with  bona  handto  and  braas 
«aalga,  h  toag  MDO«in  boiL  Racid- 
Saptantoer  14.  1990.  Eat  salua 
$50a  Raportad  to  QSA  October  IS. 
t09ft  pandbig  kanafar  to  CSA. 

SHvar-platad  tea  aenrica.  bi  aad  boa 
(lOi)laoe).  Reed— September  14. 
1090.  Est  aalue  WW  naportad  to 
QSA  November  9.  1990:  penribig 
trwiafartoQSA 

SS  caMar  laaabrar  (SaM  MS023I.  bi 
black  box.  Rac'd— October  ta  1000. 
Est  vahia— $300.  Reported  to  QSA 
MeveatoerA.  (080: 
toOSA 

Sabre  with  brass  handto  and 
daalgR.  ia  tong  t—funa^  oaa 
with  red  velvet  Rec' 
11. 199a  Eat  v8kie-$400.  Reported 
to  QSA  January  a.  IMt;  p  lading 
tranafartoQSA 

Men's  16K  goto  Rolex  watch.  Presktent 
Model.  Serial  18238.  m  leather  caae. 
»Mth  leaiher  notebook  and  handker- 
chief. Rec'd-^lwwary  22.  1990.  Est 
vakie— $11,700.  Deivered  to  GSA 
June  21. 1990. 

saver-plated  tea  aervtea.  bi  rad  bo* 
(10-piece).  Rec'd-January  22.  1990. 
Est  vakie— $250.  Donee  purchaaed 
gift  tram  QSA  July  U.  10Oa 

Oouble-alrand.  uidtoiid  peart  necklace. 
nm  gold  daip.  appma.  W  Jong,  in 
pbik  vekwr  caae.  Rec'd-^January  22, 
1900.  eat  wjaa  $700.  OaMvered  to 
QSAJaaaSl.  ItOO. 

Framed  moiaic.  apprax.  07"  x  2S". 
Rac'd-^Juna  6.  109a  Eat  vakia- 
$275.  AppiBuad  lar  aWoial  dtoplay  bi 
ofAoa  of  donee. 

PaUalanl  carpet  appRX-  A*  *  VT, 
roee.  beige,  bkie  and  ight  browa 
wNh  Irtogea.  Rec'd-Januaqr  S0. 
1090.  Eat  vakw— $1900.  ^iprovad 
tor  official  dtaplay  b)  ofltoe  of  donee. 


The^ynboflhal 


na /Mr  of  (ha  State  Of  aabrabi. 


nw 


Non-acceptance 


The  QovammenI  of  Sahrabt . 


His  Highness  Shukh  HamadBbt-taa 
Khalifa,  Cwam 


Al 


UTS 

<<8t«i. 


M 


CNoiafi 
Foraaa, 


U  Oan.  XAaan  todnct. 


embarrassment  to  donor  A  US.  Qo»- 


would  twve  cauaad 
to  donor  A  U.&  Gov- 


Non-acceplance  wouU  heve  cauaed 
I  to  donor  A  U.S.  Qo¥- 


Norvaccaptance 


Non-acceptanoe 


Nor>-aoceptance 


wouW  have  cauaad 
;  to  donor  A  U.S.  Gov- 


wouM   have 
t«a<toNorAUiS.Qai^ 


to  donor  A  US.  Gov- 


and  gotd^lM  a2raK^^£Jong,  b« 
1990.  ai  viiiw    $30a  f^QpnmA  lor 


Ths  Aflilr  9  9i9  * 


The  Afl*  of  (he  State  of  Bahrabi- 


The  Amb  of  (he  State  «f  Sainabt. 


KaM, 
Datanee,  Tuniaia. 


bKniatar  xk  ftaaonte 


at  Oifirwa.  Jallanl.  PaMatan — 


«a2ayad. 
Ab 


Non-acceptance 


Mon-aocaptance 


to  donor  A  US.  Gow- 


woukl   have   caused 
todeNarAUS.Oaa- 


wouto  have  cauaad 
to  donor  A  US.  Qov- 


Non^cceptanca  would  hava  cauaad 
emberraasmant  to  donor  A  US.  Qow- 


Mor>-ecoaplanoa 


Nor>-accap(ance 


to4onarAU.&€ov- 


woiM   have  cauaed 
to  donor  A  a&  Gov- 


wouM  heve  ceuaed 
to  donor  A  US.  Gov- 


to  donor  A  US.  Gov- 


UMI 


UMI 
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AGENCY-  DBPAirrMEKT  of  Defense— Continued 
RtportolTanoMaQMi 


on 


•nd  M*  of  paraon  aooapKng  gn 
MtwH  of  ttw  U.&  Qmmmmt 


Paul  WMoiMtlz.  LMw  Sooratny  of  0»> 
lonM  tar  Po(c)^ 


Pwl  \MoNoNlb.  Undw  SooMfy  of  O*- 
tMM  tor  Poicv. 


Or.  BoitMra  YooRi  Pretram 
OaiwiM  Sctonos  Otio*,  OofMiM  Ad- 
wwood  nwHTrti  ^otocti  Agwcy. 


Gift,  data  of  aooMMO*  on  bitiiN  ol 
tw  U.&  QoMmmnL  m« 

and  currant  dtapoMon  or  I 


RoCd-Oacanter  6,  199a  Eat 
Mlua-9160.  Raportad  to  QSA  Janu- 
ary 9. 1991:  pandtoo  tranatar  to  08A. 

19K  9oW  cuff  Inka.  wta*  8«idl  Arabian 
•mMam.  Rac'd-Oaoambar  6,  I99a 
Eat  ¥atoa  9400  Raportod  to  G8A 
Jwmary  9,  1991;  pandtog  Mnafar  to 
Q8A. 

Japanaaa  ourrancy  (800,000  yan). 
Rac'd-Saptombar  2.  1990.  EaL 
«riua-41.46&  DipoHtod  tm  ttw 
Dapwtmart  of  Hw  Traaauy  Octobar 
28.199a 


Manl^of  torafQp  doiw  and 
govarrvnam 


■Al'Haa«i  ^9mX  MMator  of  Manna- 
ton,  Saudi  Ar«bta. 


■Al  Kaaan  al^halr.  MMator  of  MonMt- 
llon,  Saudi  ArMMa. 


A  iapraaanto»»a  of  fw  Japan  Taohnot- 
ogy  Tranatar  AaaoclaMon  (an  aganey 
•ponaorad  by  ttw  Jipanaao  Gowam- 


Qrcmatonoaa  Juidfylno 


Non«ooaplanoa  woutd  hawa 

to  donor  li  a&  <kw- 


Non^oeaptonoa  would  hawa 

to  donor  4  US.  Qew- 


NorvMoaptonoa  wouM  tmm 

to  donor  S  U  J.  Gov- 


AGENCY:  FEDERAL  Deposit  Insurance  Corporatiow 

Raport  of  TangUa  GMa 


Nanw  and  Ma  of  paraon  aooapltog  oM 
on  babalf  of  ttM  a&  QoMmmanT 

Om.  deto  of  aooaplanoa  on  baMf  of 

9w  U.&  Oowrimwnt^aailniatod  vafcia. 

aiKl  ounani  dtapoaiton  or  locaBon 

UanHly  of  toraign  domr  and 
goMammanl 

Qrcunwiaraaa  JuMHylng  aooaplanoa 

RonaM    K    Bal,    Bank    Examlnalton 

TraMngSpacMM. 

Canlar  gold  alyto  pkma  tourMn  pan. 
nacd    May  31.  1990.  EaL  Valu»- 
S4ia  Ralamad  tar  ofllctal  dtaplay. 

Bahrain    Monalary    Agancy, 
(Efflkato). 

Bahrain 

Non  acMpianoa  woiM  bowa  oauaad 
ambarraaamam  to  donor  and  US. 

Rtatwrd  E  Ounn,  Bank  EMminar 

Gartar  goto  alyto  ptoma  taurMn  pan. 
Raod-May  31.  1990.  EaL  VakM- 
t41&  Ralamad  tor  ofRoW  dtaplay. 

Danran    Mcnavy    ngwwy, 
(Einirato). 

Bahrain 

Norv«ooaptonoa  would  hawa  cauaa4 
Qowanvnant 

wvaam  w*  w^aar,  nw^w  cwp^wi^r »■ 

Caillar  gold  alyto  ptama  toumaln  pan. 
Raod-May  31.  1990.  Eat  VakM- 
$416.  Ratolnad  tar  olfldal  dtaplay. 

Bahrain    Monatoiy    Agarwy, 
(Emlrato^ 

Balwiin 

Non-acoaptonoa  would  tmn  oauaad 
ambawaaamam  to  donor  and  U.& 
QowfWMnL 

Kaan  b.  Noraavu  uanH  c3nnwr»..»». 

Cartar  gold  alyto  pkma  toumaln  pan. 
R«3d-May  31.  1990.  Eat  Vakia- 
$416.  R^alnad  tor  ofRdal  dtapiay. 

Vmwmn     mHMWImf     M^Pwf* 

Bahrain 

Non-aooaplanoa  would  hawa  oauaad 

QOWTWIMVK. 

Robart  V.  Shumway.  Oaputy  to  «m  Ot- 
ractor. 

CarUar  gnM  alyto  pkjma  tounlain  park 
Reod-May  31.  1900.  Eat  Vakja- 
t41«.  Ratolnad  tar  ofltaM  dtaplay. 

Bahrain    Monatory    Agancy. 
(Endratt). 

Bahrain 

Norvaooaptonoa  wouM  hawa  oauaad 
antanaaamam  to  donor  and  U.& 
QovammanL 

Rcbart  V.  Shumwey.  Dapuly  to  tw  O- 
ractor. 

Mgarian  laoa  maak.  Racd-Augual  15, 
1990.  Eat  VakM  tisa  Ratolnad  tor 

Mgadan  OapoaK  biauranoa  Company. 

Non  accapranoa  womo  naM  ta^w 

Ha4an  T.  Waat,  Sacratary  to  tw  Dapuly 

oMdatdtaplay. 
Bnwn    laalhar    pockatoook.    Raod- 

Mgartan  Dapoall  Inauranca  Company. 

Govanwnant 
Norvaooaptonoa  wouM  hava  eauaad 

to  tha  CXraclor. 

Auguat  IS,  1990.  Eat  Vakia  S60.  Ra- 

Mgaria. 

portad  to  QSA  Daoambar  14,  1900; 

Qowofranant 

pandtog  tranatar  to  QSA. 

Agency:  U.S.  General  Accounting  Office 

Raport  of  TangMa  (BMto 


on  bahalf 


If  of  9m  U.S.  Qovammani 


Kay  E  Brown,  Santar  Evakialor. 


QW.  data  of  acoaptonoa  on  bahaW  of 

9w  U.S.  QouamnMnL  aaSnnalad  vakw, 

and  ounani  dtapoaMon  or  location 


Ivory  naoklaoa  and  aantoga.  Raod.— 
Octobar  20.  1990.  Eat  Vakw— 
9300.00.  Sabad  by  UA  Cualoma, 
W^MnotaTL  DC 


UanMy  of  taraign  donor  and 


Qanaral  (rallrad).  Abdakah- 
mn  Sir  aMOwHm,  Sudan-a  CommW- 
atotwr  tor 


Ckcumalanoaa  )ua9lylng  aooaplanoa 


Nonacoaplanoa  would  hava  oauaad 
ambMraawwanl  to  tw  guiwHiwanto 
of  Sudw  and  tw  Unltod  Stotoa. 


Agency:  U.S.  Information  Agency 

flapon  of  TangHa  QMa 


•^  >f  .f 


Nanw  and  IMto  of  paraon  aooaptng  gM 
on  bahiff  ol  ma  U.S.  Govamnwni 


Bfuoa  Qato^  Dkactor 


Om.  dato  of  acoaplanca  on  balwlf  of 
tw  U.8.  Qovamnwrtf,  aatnwiad  vakw, 

•no  OUnWH  OM^XMNKin  Or  WCWOn 


Raod-Sapt  23.  1090.  Eat  Vakw- 
S700  (watoh).  9700  (braoatoq.  Ra- 
portad to  QSA  January  it,  1991. 


Marwiy  01  nraign  oorwr  ana 


Tarki  AkiwayadL  Mkiialar  of  kaonmk 
ton,  Bahrala. 


Cbcumatonoaa  luatfylng  aooaplanoa 


Nofv#ooflplBnM 
antoanaaamani  to  danor  and  US. 
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Aoemcy:  M.S.  iNFUHWAnoN  AOENCY— Oorrtnued 

Raport  (M  TangMa  Qtla 


on  bahaN  of  9wU.S.  Qovammant 

out.  dato  «l  Moaptoaoa  an  bahtf  of 
tha  U.S.  QoMnaaaal  aatnwtod  vakw, 
and  ounani  dtapoaWon  or  tocaton    ' 

•^^'ssar**^   ' 

C M.*^  — 

PMIp T. Mbk  CNai. VtonrtngSSi^ 
Votoa  of  Amarica 

Wrial  watoh.  Raod-SarK.  21  1990. 
Eatraatod  Vakiu    9900.  Raportad  to 
QSA  Januwy  W,  1«n. 

Sanw  na  atmw 

Sanwai  Aova. 

AGENCY:  The  Ubrarv  of  Congress 
Raport  of  Traval  or  Enpanaaa  of  Traval 


Iraval  or  iraval  L  ^, 

wMh  tw  Intoraati  of  tw  U.S. 
QowTvnont 


1.  janwaR  fngtory  TTw^Ubrarian  ol 
Gongraaa  and  Mra.  BMn^on. 


BHngton,  Tha  Ubradan  Of 


tJHiwaH 
Cuiiiyaaa  and 
(aon>. 


•nw 

Tbomaa  X. 


H.  BMtogton,  Tha 
Congraaa  and  Tltomaa  K. 
|w).      

M.  JStogton,  Tba 
Gongraaa  and  Tlwmaa  IC 
(aon>. 


UbrailMi  of 


Ubrarton  of 


BrWI  daacflplion  Mid  aallmalad  «akwal 

traval  or  traval  oxponaai  accapted  at 

conaiatant  wHh  tha  intarasta  ol  ttw  U.S. 

Government  and  occurring  outaida  tha 

UnKed  States 


Racd.-Ouna  25July  4.  1990.  Eat 
Vriue-96.2S6.  Expended  tor  aklara. 
hotel  and  nwala. 


Raod.-Auguat  10-17.  1900.  Est 
Vtfua— 9957.  Expanded  tor  hotel, 
nwala  and  Incidentals. 


fi.  'SMlngton.  ma 
Gongraaa. 


Racd-Auguat  15.  1990.  Eat  Vi 
$132.  Expanded  for  aMara,  nwals. 

Recd-Auguai  19-25.  1990.  Est 
Vakw— 91,122.  Expended  for  akiara. 
holela,  nwala. 


1«acd-«eptantwr  23^.  1990.  E* 
Vakw-t1.000.  Expanded  tor  hoM. 


Idflvillly  Off  fcwoifn  oonof  am 


Ubiwy  of  ttw  Bnntoh  Padtanwnt  Hal- 

ainU  umwaral^  Ubrary:  MMstry  tor 
Foretgn  AHalrs.  FMand. 


USSK  Stato  Educadon  CooanMaa, 
U.S.SJL 


U.S.S.a  Academy  of  Sctoncaa  Ubmy, 

a&SiL 

Qoakompachat  (Stato  Conaoiiltee  lor 
PmulUSSK 


AuSMton  IWtond  tJbrary.  Canberra. 
Austraka. 


Orcumstances  iustHying  acceptance 


To  become  aoywinted  wHh  tw  Ubcary 
««d  the  Parliament:  to  vWM  HetsinM 
Unkwralty  Ubrary;  to  talk  about  ttw 
Ltowry  «(  Congraas  with  F««wa  m- 


Honored  gueet  at  International  Aaaocia- 
ton  ol  Teachers  a*  Russian  Lan- 
guage and  Literature  (MAPRAIL)  con- 


To  . 

dtoaslar  raoovary  al  Ubrary  ol  Acade- 
my o(  Sdencea,  Lsntograd 

Vialt  Ural  State  Unlveraity,  meet  wNh 
tocal  state  deputWt,  viaH  U.S.S.R. 
Academy  ol  ScWnoet  (Ural  Branch), 
vWt  State  University  Ubrary  m  k- 
kutek.  and  meet  wHh  lop  dMrict  of»- 


VM  to  Nafional  Ubrary  of  Australa: 
vM  to  Ubrwy  of  New  South  Walea. 


AGENCY:  OFFICE  OF  NATIONAL  DRUG  CONTROL  POUCY.  EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

Raport  of  TangMe  Oms 


on 


ttte  of  paraon  aooaptng  gM 
loftwUS-QovarnmanT 


Or.Haftaita 
Ontoeof 


Dapu^r  Okactoc 
Raducttoa 


om.  dato  of 
twU.& 
snd  cufFont 


onbahaWol 
ortocatton 


Smaa  nwlal  papanoelghL  shaped  Mw 
basket  ol  flowars.  Reed— November 
17, 1990.  Est  vakw  9250.  Reported 
to  GSA  ttvough  White  House  Gift 
Office. 


Identity  of  loralgn  donor  < 
government 


Ftorenzo  AngeM. 
Corwilumde 


The  Vatican. 


Ckt»natancas  foatfytog  acc^Manoa 


am  was  presented  to  al  partidpanli  to 
Valtoan^ponsored  cunlarence.  Non- 
acceplwioe  wouU  have  caused  em- 
bvrassment  to  donor  A  U.&  Govern- 
ment 


AGENCY:  Department  of  the  Navy 

Report  of  TrangUe  Gifts 


on  bohaN  of  tw  UA  Govammant 


CapWn  OonM  A.  Oyar.  XJ&X  Dapuly 
Otaf  Of  StoW.  Want  S  Polq.  Su- 
pranw  AJtad  Gommandar  Ataitlc, 

RaarMnM  Wtan «L  Pogwy. USW, 
Oommandar  JObt  TaakForoa  MkMa 


„ M.  Fogai^,  vSH, 

Convbandar  JokM  Taak  Fof09 
Eaat 


QHtdatool ^_ 

tw  U.&  Govemnwnt 
and  currant 


anbahillof 

^  vakw, 

orlocalioa 


RotoK  oyator  parpeiuri  date  just  watch. 
Racd-Fabnwry  12.  1990.  Est 
VAW-9337S.  Tranalened  to  IRS 
October  ia  199a 

TWO  aihwr.  1wnd<3aflad  Onwnl  Khun- 
lara  (daggers).  Raod-January  7. 
199a  Eat  Vriu»-«300.  Oiaptoyed 
on  bovd  tw  Bagship  USS  LASALLE 
(APQ^. 

Wooden  Model  of  iradNional  OuR  dhow 
(aaMng  vaaaal).  Raod-Novantoer  1, 
1909.  Eat  V*w-<2Sa  DIsptoyad  at 
Commwtdar.  Jotol  Taak  Force  MkMto 
EaM. 


WenWy  of  toraign  doner  and 


Isa  Bto  Sahnw  Al  KhaBla.  ttw  Arak  ol 
Bahrain. 

Cummodora   Badr,   Commander  EaM 
FleaL  Kir«doni  of  Saudi  Anbla. 


Al  Fatttfi  Al 
01  Tanker  Company.  Kuaalt 


Non-acceptance  would  have  caused 
emberrasement  to  donor  and  U.S. 
Govonvnont. 

Non-acceptance  wouM  have  cauaed 
ambyrasament  to  donor  and  U.S. 
Government 


Non-acceptance  wouM  have 
embwraesmsni  to  donor  and  U.& 
Owvamment 
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AGENCY:  OCPAirrMFMT  of  tms  Navy— Conttnu^d 

ftaport  o<  Twigkto  QMli 


Aqency:  Department  of  State— Continued 

n^)Orto(TingUaGm» 


en 


and  W>  of  paraon  MOipana  gm 
Mt«M  of  «w  UA  QoMmMnT 


H.  Lmwano*  QarrM  M.  Sacraivy  o( 


Rav  AdmM  Qram  A.  ahmp,  U6K 
DIraclor.  Plana  and  Foley,  ua.  Can- 
Iral  Comnand.  M«0«  AF8,  FL 

Raw  AdMn<  Oram  A.  Shaip,  U8N. 
Otrador.  Plana  and  Foley.  OS.  Can- 
M  CONMwnd,  MmOM  AFB.  FL. 


Ciplain  Loi^B  E  Thomaaaay.  USN, 
ConMwndkig  OMoar.  US8  F0RRE8- 
TAL(CV90). 


AdmM  CAR  Troai.  USN.  ChM  ol 
Naval  Oparaltona. 


AdR*al  CAM.  Treat.  USN.  CNaf  o< 
Naw^  OpataHona. 


Omdlaol        ^^ 
tha  U.S.  Owananan^ 
and  cunani 


on  bahaN  ol 
knatadMkia, 

Of  locallon 


aniit  plalaJ  laa  aafvtoa  «iMh  tray  In  a 
rad  valwat  bOK.  Raod-Novamtiar  S, 
198a  Eat  V^ua  KQO.  Baing  haid 
m  OMoa  o(  Oanaral  Oeunaal  pandbig 
awalar  to  QSA  tar  dhpoaiaoa 

RotH  oyatar  parpatuai  data  M*  w>tc*v. 
Raod-Januaiy  21.  1990  Eat 
ViJua  tWOO.  Tranalanad  to  FBI 
May  1.199a 

Strtng  o(  paarta.  Raod-Januaiy  21. 
1990.  Eat  Vrtua  1680.  Balng  haid 
In  C*m  of  No«al  Oparalona  (Of>- 
09633)  pandbig  tanalar  to  OSA  for 


Amartoan  Ei^  960  gold  oom.  Raod- 
Fatouvy  10. 1990.  Eat  Vakia-SfiOa 
Babig  haid  m  CNal  ol  Naval  Qpar- 
allena  (OF-09B33)  pandbig  tranalar 
10  OSA  tar  dtapoaMon. 

9mm  POFyPft  Sadal  A4174S  Automal- 
le  waapon  kt  «mod  caaa  wWi  aing 
and  two  magaitnaa.  Raed-Auguat 
1998.  Eat  Vtfua-«2S00.  Babig  Md 
bi  CNal  ol  NbmI  Oparattona  (OP- 
09B33)  pandbig  Iranatar  to  OSA  tar 


M^  Oanaral  ShaM  KhaMa  bbi 
Ahmad  AMOMMa.  Mbibiatar  ol  Da- 
lanaa.  Stata  ol  Bahrabk 


laa  Bbi  Sabwi  Al  KhaMa.  ttw  An*  el 


laa  Bbi  Sabiwn  Al  KhaMa.  ttw  Amb  ol 


Automaic  gMM  waapon. 
SarM  0226  bi  braiwi 
wMi  aMig  and  two 
Raod-^Wy  1987.  Eat  Valua-«200a 
Babig  haid  bi  CNal  ol  Naval  Opar- 
•Nona  (OF-00833)  pandbig  banalar 
loQSAlordtapoalllon. 


La  B«idi  n  Conobbta  Band.  Paradtoa 
Lugano,  SuDltzarland. 


Paiiiatwi  CNal  ol  Naval  Oparalona.. 


Cbcumatanoaa  (uadfybig  aocaptanoa 


Mma  and  Itta  ol  panon  aeoapang  ^ 
on  bahaN  ol  tha  U.8.  QovammarM 


on.  data  ol  aooaptanoa  on  bahaN  ol 

tha  U.S.  Qovommant,  aalmalad  vakia. 

«id  ounwM  dtapoaMon  or  tocadon 


FaMatan  CNal  ol  Naval  Oparalona- 


Non«ooaptanoa  would  hafva 
ambarraaamant  to  donor  and  U.& 

Oowammant 


Norvaucaptanca  wouU  hava  cauaad 
ambarraaamant  to  donor  and  U.& 

Govammant 

Non^ooaptanoa  wouM  hava  cauaad 
ambanaaamani  to  donor  and  UA 


Non«ooaptanoa  would  hava  oauaad 
ambarraaamant  to  donor  and  U.8. 


No^aocaptanoa  would  hava  oauaad 
ambarraaamant  to  donor  and  ilS. 
Qovammant 


Non-aocaptanoa  wouM  hava 

to  donor  and  UJ 


AQENCY:  Pennsylvania  Avenue  Development  Cobporatkjn 

Raport  of  Traval  or  Dyanaaa  ol  Traval 


Nama  and  Ma  of  paraon  aeeaptbig 

traval  or  baval  ao^anaaa  oenalatofn 

wWi  9ia  MaraalBOl  «ia  U.& 

Qovarrvnarw 


in^^l  aiBanaaa 

wWtlha bitaraata ol  tha  U.& 

Qovammant  and  oocurrbig  outalda  ttta 

UnNadStataa 


Raoatvad-Jwiuary  9-14.  1980.  Eal- 
matad  vafcia  11110.00.  Ei^Mndad 
tor  aviara.  now  ara  mawa. 


Idamty  of  toralgn  donor  or  govammant 


Mayor  Manual  C  Sola,  Mayor  Maadoo 
aty. 


Cbcumatanoaa  JuaMybig 


Mayor  Sola  raquaatad  analyala  of  thraa 
m^  urban  davalopmant  protaeta  bi 
Maxico  CNy  bivoMng  hMotto  praaar- 
valon  and  naw  davatopmant  bi  vlaw 
ol  Haaoni  ol  PAOC'a  ai»ar«aneaa  bi 
Waahbigton.  DC 


Aoency:  Department  of  State 

Report  of  Ttfi0Kil9  Qltii^ 


t49n^  ifid  Mto  Of  pwn 
on  bahaN  ol  ttia  us. ' 


gNl 


Lucy  Abbott,  Foraign  Sarvtoa  OMoar.. 


Jamaa  A.  Bakar  IN,  Sacratary  of 


Jama*  A  Bahar  III.  Sacratary  ol 


om.  dato  ol  aooaptwioa  on  bahaN  ol 

tha  U.&  Qovynmant  aa8ma«ad  vafaa, 
and  currant  dtapoaWon  or  locaBon 


Yvaa  SabM  Laurant  woman'a  walcK. 
Raod-10/90.  Eat  vaiua-«220.00. 
in  unua  or  noncoi  panoaig  oamary 
toOSA. 

Book:  Rubtfyat  ol  Omar  Khayyam. 
R«x»-O1/16/90.  Eat  valu»- 
8300.00.  bi  OMoa  ol  Protocol  pand- 
big dalvary  to  OSA 

Ftaca-worli  doubta-tMrralad  aport  gun 
Raod-02/oey90.  Eat  vahia— 
84SO.oa  bi  OMoa  ol  Protood  pand> 
big  dalvary  to  OSA. 


Idanlty  ol  foraign  donor  1 
go^Mrrvnant 


Prbioaaa:  Baud  Arabia- 


Arabia. 


Eduard 

tar.USSa 


A.Bi*arlll, 


A.  Bakar  M.  Sacratary  ol  Stata. 


Jvnaa  A.  Bakar  HI.  Sacratary  ol 


Jamaa  A.  Bi*ar  M.  SacrMry  ol  StMa. 


A.  Bi*ar  W,  Sacratary  ol  Stato- 

■   }'■'■■'.  :*.»    V,:.:.*rw    . 
A.  B*ar  M.  Sacratary  ol  Stata. 


Jamaa  A.  Bakar  m.  Sacratary  ol  Stata. 


A  Bakar  Nl.  Sacratary  of  Slato. 


Jamaa  A.  Bakar  M.  Sacratary  ol 
Jvnaa  A.  Bdiar  M,  Sacratanr  ol 


J«naa  A.  Bakar  Nl.  Sacratary  ol  Stato. 


Jwnaa  A.  Bakar  m,  Sacratary  ol  StMa. 


Jvnaa  A.  Bakar  HI.  Sacratary  91  StMa. 
Jwiaa  A.  Bakar  W,  Sacratary  of  Stcto.. 


Mra.  Jamaa  A  Bakar.  WMo  ol  Swntary 
olStala. 


Mra.  Jamaa  A.  Bakar.  tMNa  ol  Sacratary 
ol" 


IdanWy  ol  *oralgn  donor  1 
govammant 


Cbownatancaa  (uatNybig 


Non-aooaptwwa  wouM  hava  cauaad 
ambarraaamant  to  donor  A  U  A  Oiw- 


Non-aooaptanca  wouM  hava 
ambarraaamant  to  donor «  US.  Qew* 


NcrvaocaptMica  would  him  cauaad 
to  donor  *  U.8.  Oat- 


Mra.  Jvaaa  A.  Bakar.  WNa  ol  Saoraiary 
ol  Stata. 

Mra,  Jamaa  A.  Bakar.  WMa  of  l 
olStata. 

•  <  .^ 
Mra.  J«naa  A.  Bakar.  WNa  or 
ol  Stata.  • 


■..'*'*• 


twy  tor  Sacudty  AaaManca.  Sdanca 
and  Tachnotogy. 


p«k»Camal  tan  w/blua  oovar/Book: 
Cmda.      Rao»-02/ 11/00.      Eat 
v«ki»-t340.0a  bi  OMoa  ol  Protocol 
pandbig  dalvary  to  OSA. 
Cryatri  Vaaa    TT    Racd— 02/20/90. 
Eat  vriu»-$460.00.  bi  OMca  ol  Pro- 
toool  pandbig  dalvary  to  OSA. 
Bona  carvbig:  Mooaa  on  aland.  Raod- 
04/06/90.  Eat  vakia-S2SO.oa   bi 
OMoa  ol  Protocol  pandbig  dalvary  to 
OSA. 
SIvar  box  w/wood  biaUa,  pkAra  ol 
"Ola   PaulaUrch   bi   FranktofT    on 
front  Racd-05/06/90.  Bt^  vaki»- 
$37Sj0a  biOMcaol  Protocol  pand- 
big dalvary  to  GSA 
6    cu|»/aaucar»commamorattvo    adl- 
lon.  Umogaa  CNna  Raod-04/l9/ 
90.  Eat  vaM-tSlOJq  bi  OMca  ol 
"  Proloool  pandbig  dalvary  to  OSA 
01  pabittng  ol  vaaa  ol  Itowara  ZxZ. 
Raod-05/19/90.       Eat       vahia— 
$225.00.  bi  OMca  ol  Protocol  pand- 
big dalvary  to  OSA 
Laattiar  frwia.  Raod-07/10/90.  Eat 
vriua-t22S.00.  bi  OMoa  ol  Protocol 
pandbig  dalvary  to  GSA 
SIvor  Harmaa  box.  Rac(l-07/ 17/90. 
Eat  vtfua— $250.00.  bi  OMoa  of  Pro- 
tocol pandbig  dalvary  to  OSA 
SIvar  pan  aat  Racd-09/ 15/90.  Eat 
vahw— $300.00.  bi  OMca  ol  Protocol 
pandbig  dalvary  to  GSA 
Taa  aat  Harand  6<upa/6«aucar>/toa 
pot/oraamar/augar  dWt.  Rood— 10/ 
18/90.  Eat  vaki»-$450.00.  bi  OMoa 
ol  Protocol  pandbig  dalvary  to  GSA. 
Watch^iHlnka:  italnliii  atoal  &  goto 
Racd— 11/05/90.       Eat      vatoa— 
$2700.00.  to  OMca  of  Protocol  pand- 
big dalvary  to  GSA 
CuHlnka:  Gold  wWi  poait/JAB  biHWa. 
Racd-1 1/05/90.       Eat       valu»- 
$1000.00.  bi  OMca  ol  Protocol  pand- 
big dalvary  to  GSA 
Drtaloia:    kaathar.   Racd-1 1/30/90 
Eat  Mfcia-$280.00.  to  Offioa  ol  Pro- 
tocol pandbig  dalvary  to  GSA 
3  botOaa  vodka/2  cant  caviar/tola  tray 
Racd— 12/19/9a       Eat       vahia— 
$325.oa  to  OMca  ol  Protocol  pand- 
big daHraiy  to  GSA 
Pawto:  graduated  douWa  aland  W/goM 
da^).  Racd-1 1/06/90.  Eat  vaki»- 
$1800.00.  to  OMca  ol  Protocol  pand- 
b«  dalvary  to  GSA. 
2  pavla  bi  laoquarad  oyatar  ahal  w/ 
gold    Mm.    Raod-1 1/04/90.    Eat 
vdu»-$1 500.00.  to  OMca  ol  Proto- 
col pandbig  dalvary  to  GSA. 
Pwfca— Carnal  tan  w/bhia  oovar.  acarl. 
Iwt  Racd-02/11/00.  Eat  vahj»- 
$340.00.  to  OMca  ol  Protocol  pand- 
.  b«  dalvary  to  GSA. 
Hwidbi«-Fandl  btook  toathar.  Raod- 
03/06/90.    Eat   vakia— $4S0.0a   to 
OMca  al  ProlDOOl  pandbig  dalvary  to 
GSA. 
24kt  orchid  brooch  w/paart  Racd- 
04/26/90.   Eat  vakia-$22S.oa  to 
Olieaol  Protocol  pandbig  dalvary  to 

GSA 

Caramontol  oun«d  knNa  and  acabbam 
Racd-03/21/90.      Eat 
$275.00  approved  for  OMoW  Uaa. 


JoaOvk.  Foraign  MbHator.  Canada — 


Vadav  Havat 
Ma. 


Eduard 
USSR 


PraaMant"  Ciactioabwa 

roraipn  wmn^tr. 


Oboumatanoaa  iuaWybig  aooaptanoa 


Non«ocaptanca  wouM  hava  cauaad 
ambarraaamant  to  donor  &  U.S.  Qov- 


Non-acoepttfioa  wouM  hava  cauaad 
ambwraaamant  to  donor  $  US.  Gov- 


Non^ocaptanca  wouU  hava  cauaad 
to  donor  A  U.S  Gov- 


Hwia«laMch  Qanachar.  Foraign  IMnla- 
tor.  Federal  Rapubic  of  Gamieny. 


Eduwd  Shavardnarfra.  Foraign  MbHa- 
larUSSa 


Non<eo«ptanoa  would  hava  cauaad 
ambwraaamant  to  donor  &  U.S.  Gov- 


Non-Mcaptanca  would  hava  cauaad 
aiit<erraaamanl  to  donor  &  U.&  Gov- 


Non-acoaptance  would   hava  caused 
embwraaamant  to  donor  $  U.S.  Qov- 


UnMad  Kbigdom. 

Rolwid     Dumaa.     Foraign     MtoMar 
Franca. 

Habnut  KoN,  Chancelor  Federal  Re- 
publc  of  Garmeny. 

Jcnef  AMra.  AMM.  Prtoie  MnMar  A 
Mra.:  Hungary.  rAr,  :,.^,.>' 


At  KhaMa  laa  Bto  Sabna^  Amb:  Stoto 
of  Bahrato. 


Al  KhaWa  KhaMa  bto  Satoian,  Prime 
MbHetar  Stato  of  Bdvato. 


Cmtabi  John  S.  Latsla.  Cornet  tor 
NATO  Sunn*  Udtod  Ktogdom. 

Alexander  &  Mra.  Besamertnkyh  Am- 
baaaador  and  Mrs.:  USSR. 


Al  Khdta  lea  bto  Sabnen.  Amb: 
ofBehrato. 


Al  Kd«ta  KhaMa  bto  Satoian.  Prima 
Mtoiater  Stato  of  Bahrato. 


Joe  Otok.  Foreign  MbiMac  Canada . 


Mra.AralraoM;  WNaotJUna 


Non«coeptanc8  would   have  caused 
to  donor  a  U.S.  Gov- 


Non<ooeptance  wodd  hava  caused 
amberraaaraent  to  donor  «  US.  Gov- 


^4on«ooaptonoe  would  have  caused 
wnbenaaamem  to  donor  &  U.S  Gov- 


Non«oceptonoe  wouU  hava  caueed 
embwraaamant  to  donor  S  UA  Gov- 


Non«coeptonce  wouM  have  caueed 
wnbwrasament  to  donor  $  U.S.  Gov- 


Norv«coeptanca  wouto  hava  caueed 
.errtovraasment  to  donor  &  U.S.  Gov- 


Non-acceptance  wodd  have  ceuaed 
ambwraaament  to  donor  A  U.&  Gov- 


Non-acceptance  wouU  have  caueed 
•mbwrassmenl  to  donor  A  U.S.  Gov- 


Mra.  Parai,  WNa  of  PreaManfc.VanaB*- 


KK  ShaMi  Muhemmed:  UnHed  Ar«b 


Non-acceptance  would  hava  caueed 
•mbwrasameni  to  donor  A  U.S.  Gov- 


Non-acceptanoe  wouto  have  ceused 
•ntovrassment  to  donor  A  U.S.  Gov- 


Norvacceptance  wouW  haws  cauaad 
ambiyrasement  to  donor  A  US  Gcv- 


Norveccaptonce  wouto  hava  caueed 
ambwraaament  to  donor  A  U.S  Gov- 


MorKOceptance  wouto  hava  caueed 
ewO^eesmeni  to  donor  A  US  Gov- 


Norv-aooaptance  awuW  have  ceused 
embwraaament  to  donor  A  U.S.  Gov 


UMI 


UMI 


Padml 
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AOBCv:  Oepartmekt  of  STATC-ComkHMd 

tolTa 


NiHW  8fi4  Mb  o> 


ua. 


Qilmc  ConMl 


Mm.  L 


of  US. 


«IUL& 


f^    ^^^n 


orl 


ntta-T/m.Bm. 

psnsnQ  ovPMvy  to  uB^ 


jomai 


joma 


U.S. 


Mrs. 


,  WHaolUX 


PM|pB«  wMm  of  XiJS. 


RMtf-«/ia/9a      Eti 

uf.     IR    OMM    «I 

MlwwyloQSA. 
1  pik  m  §0U  «<■>!>»  «*l 

w<u>   l«OO.Oa  In  OMm  Oil 

pSfldRf  wttM&ff  w  Q8A. 

MM«-«af4/Mi     e* 
t««aoQLiROiaw«i 

modrtMnrtoOSA. 
I  Lon^HM  woMMn'*  lak  gold 

MMt  Rao«-12/4/«>.  Eat 

tMOOiMi  m  OMm  oinelMal  f«Nd- 

kig  dilMnr  to  QSA. 
Bmm  Ion  mouniid  on  wood  w/ptaqua. 

Rnd-e/aa.  eol  mim  t2«aoo  m 

OMoo  •!  AskMOl  fw«n|  Mtaiiy  li 

OSA. 
Chopwd  man^  wM  wmeh.  Raotf— 12/ 

lartO.  EaL  »alua   KBOOa  m  OMoa 

olAMoe 

Raod-l2/19/9a       EaL 
•MMiOa  ki  OMoa  of  Mwtoool 
tag  dalwanr  to  OSA. 
OouWa  amnd  of 
Wiad   n/f/W>.      EaL 
St«0.oa  In  OMaa  «f 
mgdrfMiytoQSA 

nacd-6/14/9a       EaL       ii^ii 
t280.00.  m  OMoa  tH  Protocol  pand- 
mg  datxaty  to  Q8A 
rwtum  Owpal   rxir— ■  naed  W/ 
23/W.    EaL    valua    IIWW     «p- 
prowadtorOMoMUaa. 


Kkv  FMMn 

Mng  FaM  Wn  Abdul  Ath 


AMw  Of  Bvwsn-. 


An*  of 


Non-aooapvnoa  wDjn  «■•• 

to  donor  A  U&  Gov- 


fion-aooa^Mnoa  wojai  nvw 

to  donor  a  as.  Qov- 


No(v«ooaplanoa  woJd  twwa 
aii<ianaiawant  to  donor  a  U.&  Qow- 


Non-«ooaptonoa  wojM  Iwwa  cauaad 
wibawaaanianl  to  donor  a  U.S.  Qow- 


Noiv«ooaptanoa  would  hawa 

todonaraos. 


Wnury  _ 

pandng  dMwary  to  Q8A 
Brown  OrtanM  (ug  (8'xr).  Raod-7/ 
tJ/M.    EaL    Whia   tawoa    /l^ 


llanrtmarta  booli  by 
tS/Hi 
OMoad 
Q8A 


-1S/ML  ««. 

In  0M09  ot  PvQioool 
toOSA 


|Boliat/aMrt/«aaL 


JcMMh  VaiMT  RMd.  CMif  of  I 

RaadL  CNar  oil 


mOMoaal 

toOSA  __^___ 

iMi  Qold  niby  and  dtanond  aantnga 

Md    dag.    Wind   fniVL    ■«. 

wAM-asjoaoa  tn  OMea  of  Proto- 

ooi  pandbig  dat««ry  to  OSA. 
iawna  a  Mafsiar  watoh.  naod-7/l«/ 

ggi  BM.  ariaa-auoaML  bi  OMoa 

^  ^^M^^kA^  ^^^^^^^  j^^b^^Hj  ta^  AAA 

ov  n*uW00i  psnan9  owwy  v  vb^ 
Storing  SMr  plcbm  ftana  (»i10». 
Raed-4/a^l0.  EaL  wthM-aigooa 
biOMoabl 

toOSA 
lib  gold 
iMi  gold  ibig.  Ilk  gold 
Mied   ivxa.       ioL 
•d^MOOa    bt    OMoa    of 
pondvi9  wi'^''0'y  to  G8^ 


lai 


1M- 


dirtoUMMdl 


Qowanwr  o<  Ouaii#MlB  ,.     n 


mM  0«  I 


TbaEn^ol 


!"«fM'V.*At!-'^'V-'. 


Norvaooaptonoa  would  i»M  cauaad 
ttdDNaraUJ&«w> 


to  donor  a  UA  Qov* 
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Raport  ol  TwgMo  Oms 


11  ■  ^ -J   tUl^     ■  *   ,1  a  .la  II  .1     ■nil  ■iiiiii  ii   ^Mt 

NanM  ana  aoa  oi  parson  acoapang  gm 

.--.--"  «aJ  Hi  ■    1  I  Q      dm      ■  ■  ii  ^  ■  .li 

on  oanaa  or  via  u.9.  uomrTwnarn 


'Joaaph  Vamar  Aaad.  ChM  of  Protocol .. 

ToraaMi  C.  Schaflar,  Oaputy  AaaMam 
Saeratwy.NEA 

Pator  SaooNa.  U.&  Ambaaaador.  italy-. 


Mallhaw   0.    Smith.    Director.    WhWa 
HouaalMaon. 

Matlhaw    D.    Smtti,    Obactor.    MMto 
HouaaUalaon. 

Abraham  0.  Solaar,  Legal  Adwaer 


Pvlar  Tomaan,  Strttiil  Envoy  • 


Mvgaral  TuMtor. 
lor  Pubic  Affalrm. 

MarBaral  Tutwiar, 
tor  Pubic  AOaks. 


Margarat  TuMtor, 
lor  Pubic  AfMrt. 


lor  puMic  affaba^ 


Sacrotary 

SacTBtoiy 


AaiMaM  Sacratary 


Om.  dato  of  acoaptonca  on  bahiN  of 

tha  US.  QoyynanL  aalmated  vabia. 

and  currant  dhpoaMon  or  location 


Aaaiatani  Sacxalaiy 


Agnea  WarMd.  Oaputy 
.  of  Protocol 


AaaiatMt  Chiaf 


Mirioolm  R.  WMcay.  U.S.  AmbasMdor  to 
Unjguay. 


Benedkte  Valentir>er,  Qerwral  Manag- 
er, Btab  Houaa. 


18k  goid  cuflMis  arxl  Samaonito  lilack 
laatttar  brlafcaaa.  Raod-11/26/9a 
EaL  valua  tOOO.OO.  tn  Ofltoa  of  Pro- 
tocol pandhg  dalvary  to  OSA 

Ruby  braoaleL  Reod-4/l3/90.  EaL 
vi*j»-«1 .200.00.  In  Oflce  of  Proto- 
col pendhg  delvery  to  OSA 

Storing  alvar  grape  bunc^  Racd-6/ 
19/90.  EsL  vahi»-$1.200M.  Ap- 
proved tor  OflkM  Uae. 

Storing  alver  plattar.  Recd-11/90. 
EaL  vaiue-«l.200M.  to  OMca  of 
Protocol  pandbig  delvery  to  QSA 

Blaok  ieadter  brtoicaae.  R«od-ll/90. 
EsL  «ahja-S22S.00.  m  Office  of  Pro- 
tocol pendbig  delvary  to  OSA 

Egyptian  mk  nv  blue.  Ivory,  not 
(142x88  cammatore).  Racd— 4/20/ 
89.  EaL  vakia-41 ,000.00.  to  Office 
of  Protocol  pendbig  delvery  to  QSA 

Afghan  carpet  Hue,  burgundy  and 
gold  Racd-6/90.  EsL  value- 
$1  J0O.0O.  Approved  (or  OfficM  Uaa. 

8ohemiM«  cendy  dkh.  Recd-2/9/90. 
EsL  value  I225J0.  bi  Office  of  Pro- 
tocol pendtog  delvary  to  QSA 

Doubto  ilded  bronze  dto  ueed  as  a  tool 
lor  manuiactaxtog  Roman  objects. 
fleod-2/10/90.  EaL  value- 
$225.00.  \n  Office  of  Protocol  pend- 
ing delvery  to  OSA 

Storing  sikMr  buaineae  card  holdar. 
Reed— 5/7/90.  EaL  value-S483.00. 
In  Office  of  Protocol  pendhg  delvery 
toOSA 

18k  goto  eenlngs  of  emblem  of  Saudi 
/MUa  and  18k  goM  a  alver  Baume 
a  Mardar  woman's  wrist  <Mtoh. 
Racd— 11/30/90.  EsL  vakie— 
$3,700.00.  In  Office  of  Protocol 
pendng  delvery  to  QSA 

SIMr  end  orange  bead  necMaoe 
Racd— 2/12/90.  EsL  vakie— 
$200.00+.  in  Office  of  Protocol 
pendng  delvery  to  QSA 

Odd  repica  com  of  1825  Uruguay  5 
peeo  coin  JOO  gokl  Reed— 5/9/90. 
EsL  valu»-S800.00.  In  Office  o(  Pro- 
tocol pendbig  delvery  to  QSA 

Qraen  hendtooied  leeiher  purse,  by 
Loewe.  Racd— 10/20/89.  EsL 
v^ue-$300.00.  to  Office  of  Protocol 
perving  delvery  to  QSA 


QO¥0l1VIMnt 


Al  Hassan  Alshaar,  Ministar  of  intenna- 
•on:  Saudi  Arabia. 


Bhutto,  Prime  MinMsr  PakMv . 


Tea  AtM  of  Assaeeore  Alo  Sport— 
Oomune  de  Firenza. 


Sultan  of  Oman . 
Cuban  of  Oman. 


Cbcumatancae  juslHyIng 


Non-acceptance  wouU  have  cauaed 
ambenaesmsnt  to  donor  A  U.S.  Qov- 


Non-acoeptanca  wouU  have  caused 
embarraismant  to  donor  a  U.&  Qov- 


OewM  Bbaz,   Advlaor  to  PraeMent 
Hoani  Mubarak  EgypL 


Prasktont  S.  Moiadeddl  Afghan  Intorim 
QovammanL 

Jbi  Okwsllilsr,  MirMsr  of  Foreign  Ai- 
fabs:  CzachoatovaMa. 


Bulgarian  Govemment- 


HansOfebich  Qenacher,  Vice  Chancel- 
lor of  the  Federal  Repubic  of  Qanna- 
ny. 

Nng  Ftfvt  bin  Abdii  Aziz.  At-Saud 
SaudlAiaWb- 


Saleh.  President  Yemen. 


Foreign  Mnister  Uruguay. 


FMpe  Qonzalee.  Prime  MMster  Spam.. 


Non-acceptance  would  heva  ceueed 
to  donor  a  U.S  Oov- 

Non-aoceptance  would  have  cauaad 
to  donor  a  US.  Oow- 

Norvaccaptanca  wouM  have  caueed 
to  donor  a  U.S.  Gov- 

ftovacceptanca  wotM  have  cauaed 
to  donor  a  U.S.  Qov- 


Norvaooeplance  wouM  have  cauaad 
emberrsssment  to  donor  a  U.S  Gov- 


Norvaeceptence  wouU  have  caueed 
embvreaamenl  to  donor  a  U.S.  Qov- 
emmenL 

Non-acceptance  would  have  cauaed 
to  donor  a  U.S.  Gov- 


Norvacoaptanoe  wouU  have  caused 
to  donor  a  US  Gov- 


Non-acceptance   wouU   have   caused 
embenassmsnt  to  donor  a  US  Gov- 


Non-accaptance  woiid  have  cauaed 
emberrassmsnl  to  donor  a  U.S.  Gov- 


Norvacoeptance  wouM  have  caueed 
emberrassmsnl  to  doner  A  U.S  Gov- 


Non-aoceptance  wouM  have 
emberraasmer*  to  donor  A  US  Qov- 


Aqency:  USTR 
Report  of  Tanglrie  Gifts 


Name  and  |Ma 
on  tMfialf  of 


of  person  accepting  gHI 
the  U.S.  GovarnmerN 


Owla  A  Has,  Ambassador  USTR. 


Trade 

lca.ttw 


U.S. 
tor  Lain  Amar- 
lAMoa 


Gift  dato  of  acceptance  on  beheN  of 

the  U.&  Qwyynenl.  eebrnatod  value, 

and  ounani  dtapoaWon  or  iocatton 


4/29/90  Jsp^sss  Trade  Mtoistar  kAito 
gave  gold  pto  wHh  pearls  ($300.00) 
on  dtaplay  to  USTR's  Conforanoa 
Room  (gMsn  atong  with  a  del  on  a 

Airtm  October  6-11. 1990;  $2,702  — 


of  foreign  dorar  artd 
government 


Jepenese  Trade  Mmiater. 


AiganUna  Cound  on  totomalonal  Re- 


Cbcumstancas  (usWytog  acceptance 


at  mooting  m  Wa 
0.&;  accepted  to  avoid  oMuai  mis- 
ur«derstandmg. 


Tha  Oound  Is  a  non^vott.  academic 
inatbutton.  One  of  its  purposes  is  to 
promoto  ths  study  o>  mismational  re- 
tobons.  It  is  not  subfed  to  the  Argen- 
Ine  government  or  any  other  govsrrv 
ment  oonbol  There  was  no  confio 
OH 
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AGENCY:  DEPAimiEHT  OF  TRAN8I>0RTAT10N 
R«port  al  TiwMi  or  C>pimM  of  Trmttt 


wdWaof 

or 


otfwU.& 


U.&  Com  Quwd.  MH«y 

VWOTWr  IrWig  9CnoOL 


0(tWU.& 

QcnwraMnt  ond  oocuntng  ouMdo  Vw 


17^11  tor  air  iravot. 
Iraniportilton.  R#cofc^9(l~3o|]ltnibor 
1»-OclOiMrQ,  1090. 


NotZ« 


Sorvtoc  IWL, 


To  iKhm  and  aMnd  ttw  14«)  Annuil 
LrfOnvironoo  ov  vw  now  ^oomno 
CoMt  Quifd  Fodorattoa 


AGENCY:  Department  of  t>ie  TneASunv 

I  ol  TonifcH  QWi 


id  Mo  of  ponon  oooopflRB  (M 
on  botHll  of  itw  U  &  Qwonwaort 


Mehom  Brady.  Socrtlary.. 

ftb^ktf^^^  ^k^^^«    <  ■  II I  I  ■■  II 


Oa«W  MuNord.  Undv  Socrolvy.  Mor- 
ntnonm  Aitairv. 

Oa««d  IMtordL  Undor  Socrattiy.  miw- 


Somiol  J.   Snydor.   Program  Anglyai, 
OMoaot  InMnwiar^ 


Somuoi  JL  Snydor.  Pngftn  Anofyol. 


on.  dMi  of  MO^Mnoo  on  botuM  of 
»io  U.&  QowommorH.^o«llm«li  ^ 
•nd  cunoni  dtapoMion  or  tocoBow 


Pan  aivi  pand  aot   Roc'd— A()rl  3, 

tMa  EaL  «afuo  t20a  naialnid  by 

Traaaury  tor  ofldW  uao. 
Engraved      LaiqM      Cryatal      Dowo. 

R«c'd->luna  2a   lOOa   Eat  valua 

SMiO.  nala<nad  fey  Tnoaury  lor  oS- 

daluao. 
Broni*  Scu«>lurai  Roc'd-«My  9.  1990. 

EaL  wakM  te79L  RoMnod  by  Twm- 

ury  tor  ofMii  uoai 
Vanawjafan  Carpal  Rac'd— Oooambor 

7.  1990.  Eat  Miua  tasa  Pondbig 

approval  tor  ofllcM  Traoaury  uao. 
Vanazuaian  Carpat  Roc'd— Oaoombar 

7.   199a  Eat  v^M  S850.  Pondbig 

a|)prawal  tor  oflldal  Traoauy  uoa. 
Joooord  aodL  Roc'c^-Aprt  12,  190a 

Eat  «aluo  I40a  floMnod  by  Traao- 

UHf  tor  ofHcW  uao. 
Qonfa  rtgfilaan  (18)  harrt  ya9ow  gold 


Rw'd-Juna  24.  1969.  Eat  vakjo— 
1685.  Purchaaod  by  radpiani  wtlch 
aoM  tor  S666.  Raportad  to  QSA  May 
6.  ig9a 

(l^hant  yataagoM 
Omaga  Conatalatton 
ab^  Eat  vtfuo— 
1666  Roc'd-Juno  24,  1969  Raport- 
ad to  GSA  May  6.  199a  Pandbig 
toOSA. 


Idanlty  of  toral^  donor  or  govanvnor^ 


0«o  SUv  FkMMO  fcHnlalir. 
Iwid. 


BdM  IMonay,  Mm 


AttaM,   SpoGial  Advtaor  to 


SfwAch  HwTwM^aahkl.  Oboctor,  SokI 
Cuatooi^  Saudi  AfaUa 


StiaMt   Hamad   AinaiHu^   Obaclar, 

Saudi  Cuatarm.  Saudi  AnUa. 


Cbcuniatancaa  lualWybig  aocaptanoa 


Norvaoooplansa    ombonaaaaa 
«idU^Go«t 

Norvaooaplanoo    awbarraaaaa 
MidaaOovl 


Non-aocoplanoo 
and  OS.  Govt 


Mon-aoooptanoa    ambaiTaiaea 
and  U&  Govt 


donor 


Non  accapfanca 
«idU.S.Qovt 


and  U.&  Govt 

Norvaocaplanoa  would 
aaAanaaaMHl  to 
Qovarrvnant 


donor 
donor 


and  OS. 


Govsrrvn^nt 


PH  Doo.  n-MMS  FUad  a-M-ai;  8:4f  am] 


Tuesday 
June  25   1991 


-.•..!>,  .^.\ 


Part  IV 


Department  of  State 


""  Office  of  International  Conferences 


Participation  of  Private-Sector 
Representatives  on  US,  Delegations; 
Notice 
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DEPARTMENT  OF  STATE 
OniM  Of  Niwiwooffiai 
(PuMelMloeMITl 


9m  Mdprtlon  of  Pi  l¥et»-8ector 
netw  e— nHMv—  on  UA  Delegrtloiw 

As  announced  in  Public  Notice  No. 
ess  (44  FR 17846).  March  23. 1079,  the 
Department  is  tubmitting  its  April  1960 
throu^  May  sa  1901  list  of  U.S. 
accredited  Delegations  which  included 
private-aector  representatives. 

Publication  of  this  list  is  required  by 
article  ni(c)(5)  of  the  guidelines 
published  in  the  Federal  Ragistar  on 
March  23, 1079. 

Datad:)un«6,lS«l. 
Fraok  R.  Piavyn. 
DintAor.  Office  ofbttamationtU  Conference*. 

Uirftad  Stalls  Dafagaltwi  to  Iha  Maatingaf 
Ik*  BsMsliva  Board  of  the  Uiited  Nattoos 
CUdmi't  Fund  (UNKEF).  New  Yofk.  April 

M-«7,iaM 

Repreeentatjve 

Petar  B.  Taeley.  United  StalM  RepreMoUtiva 
to  UNICEF.  Washington.  DC 

Altemata  Repmentadve 

The  Honorable  Jonathan  Moore.  United 
Slate*  Altanate  Repreaantatlve  on  the 
Econoinic  and  Sodal  Council  of  the  United 
Nations.  New  Yorit 

Adviaen 

Mary  L,ouiM  Bedier,  Office  of  Donor 

Coordination,  Bureau  for  Program  and 

Policy  Coordination.  Agency  for 

Interna  tionai  Development 
Lawrence  M.  GroMman,  United  States 

Mission  to  the  United  Nations.  New  York 
Nicholas  HilL  United  States  Mission  to  the 

United  Nations,  New  York 
Teresa  Hobgood.  OfBoa  of  United  Nations 

System  Budgets,  Bureau  of  International 

Organization  Affairs,  Department  of  State 
A.  Gordon  MacArthnr,  United  States  Mission 

to  die  United  Nations,  New  York 
Audrey  P.  Manley,  Deputy  Assistant 

Secretary  for  Health.  Department  of  Haaltb 

and  Human  Services 
Dsvid  C  McCaffey.  Deputy  Director.  Offloa 

of  International  Development  Assistance, 

Bureau  of  bitematlonal  Organization 

Affairs,  Department  of  Stata 
Sylvia  Stanfield.  Office  of  International 

Development  Assistance,  Bureau  of 

International  Organization  Affairs. 

Department  of  Stale 
Unda  VogeL  Deputy  Director,  Office  of 

International  Health,  Public  Health  Senrica, 

Department  of  Health  and  Human  Services 

Mvate  Sector  Advtaern 

Lawrenoa  B.  Bmcs,  |r^  United  States 
Conmitxia  for  UNICEF.  New  York 


Mary  Ann  Stewart.  (Mrs.  Potter  Stawart), 
Washington.  DC 

Uritod  Slatoa  Psiststtea  to  tfw 
NatfoM  Gaoatal  Assaai 
Davotad  Ta  latanalloau 

,  New  Yoik.  April 


Representative 

The  Honorable  Th(»ias  R.  Pickering. 
Ambassador  Extraordinary  and 
Plenipotentiary.  United  States  Permanent 
Raprsaantative  to  the  United  Nations,  New 
York 

Alternate  Repreaentadvee 

The  Honorable  Jonathan  Moors,  United 
States  Alternate  Representativ*  on  the 
Economic  and  Sodsl  CouncU  of  the  United 
Nations,  New  York 

The  Honorable  Alexander  F.  Watson. 
Ambassador  Extraordinary  and 
Plenipotentiary,  United  Stales  Deputy 
Permanent  Representative  to  the  United 
Nations.  New  York 

Senior  Adviser 

The  Honorable  Edward  Marks.  Minister- 
Counselor.  Deputy  Representative  on  the 
Economic  snd  Social  Council  of  the  United 
Nationa.  New  York 

Adviaera 

Frank  Buchhob.  Deputy  Director,  Ofika  of 
blamational  Economic  Policy,  Bureau  of 
International  Organization  Affairs. 
Department  of  State 

Steven  Donovan.  Office  of  International  Debt 
Policy.  Department  of  the  Treasury 

Hugh  T.  Dugan.  United  Stales  Mission  to  the 
United  Nations.  New  York 

Paul  Tveit  United  States  Mission  to  the 
United  Nations,  New  York 

Private  Sector  Adviaera  ... '.t? 

Pearl  Bailey.  Lake  Havasu  Qty.  Arizona 
Barbara  Franklia  Washington,  DC 
Gary  MacDougal  New  Yoric  New  York 

Uidtod  Stataa  Dale^tkm  to  the  Worid 
iBtoBactual  Prapatty  Oiganiialkw  (WIPO). 
CeaaBtttee  ol  Experts  on  Modal  Proviskns 
far  Lagialatkm  to  the  FMd  of  Copyright.  TUid 
,  Geneva.  Switsariand.  July  2-U,  MM 


R^treaentative 

Ralph  Oman.  Register  of  Copyrights, 
Copyright  Office,  Library  of  Congress 

Alternate  Representative 

Dorothy  Schndar,  General  Counsel 
Copyright  Office.  Library  of  Congress 

Advisers 

Lewis  Flacks,  Policy  Planning  Adviser, 

Copyright  Office,  Library  of  Congreaa 
Richard  Owens,  Senior  Attorney.  Office  d 

Legislation  and  International  Affairs, 

Patent  and  Trademark  Office,  Department 

of  Commerce 
Emery  Simon,  Director  for  Intellectual 

Property.  Office  of  the  United  States  Trade 

Representative.  Executive  Office  of  the 

Presidml 

Private  Sector  Advisers 

Jon  Baufflgartan.  Attoiney,  Proskaner.  Roae. 


Goals,  and  Mendelsohn.  Washinrion.  DC 
Morton  David  Goldberg.  Schwab.  Goldbett 

Price,  and  Dannay,  New  York.  New  York 
Brie  H.  Saiith,  General  Counsel.  International 

Intellectual  Property  Alliance,  Washington, 

DC 

lUtod  Stetaa  Dalagatlaa  to  The  United 
NeltoM  riT— -'—'«''  OB  iataraatkiaal  Trade 
Law  (UNOTRAL).  WorUnt  GroHp  on 
Intornatiwal  PaymaBia,  21st  f 
Yerk.  New  Yarii.  July  a-a 

Representative 

HaroMI  S.  Burman.  Private  International  Law. 

Office  of  the  Legal  Adviser.  Department  of 

State 

Alternate  Representatives 

Hmmus  Baxter,  Assodata  General  Counsel. 

Federal  Reserve  Bank  of  New  York,  New 

York.  New  York 
Cari  Felsenfeld.  Professor  of  Law.  Lincobi 

Center.  Fordham  University,  New  York. 

New  York 
Ernest  Patrikis.  Federal  Reserve  Bank  of  New 

York,  New  York.  New  York 

Private  Sector  Adviser 

Samuel  Newmaa  Manufacttffers  Hanover 
Trust  New  York,  New  York 

Uailad  States  Driegatfaa  to  the  tartamalfanal 
Talarwmimk-atkai  Unioa  (ITU), 
iatamattoaal  Tatograph  andTriapheae 
Coaaohatlva  CoaunUtae  (CCITT).  Study 
Group  XV  (Ttansadssiaa  Systems  sad 
Equtpmaat)  and  its  Working  Pariiea,  Gaeava, 
Swttsariaad.  July  16-27.  ItM 

Representative 

Gary  MI  Fereno,  Senior  Telecommunications 
Policy  Specialist  Office  of  Standards  and 
International  Organizations,  Bureau  of 
Interaational  Communications  and 
Information  Policy,  Department  of  State 

Alternate  Representative 
Gary  M.  Rekstad.  National  Communications 
System 

Private  Sector  Advisers 

J.  Martin  Carroll,  Manager,  Standards,  Bell 

Atlantic,  Inc.,  Arlington,  Virginis 
James  A.  Dahi  U.S.  West  Advanced 

Technologies,  Englewood.  Colorado  ' 
Fiends  C  Horn.  Bellcore,  Red  Bank,  New 

Jersey 
William  T.  Kane,  Manager,  Standards. 

Corning  Incorporated,  Coming,  New  Yoik 
Viet  Q.  La,  MO,  toe  Restoa  Virginia 
Michael  Onufry.  Jr.,  Associate  Division 

Director.  COMSAT  Corporation. 

Qarksburg.  Maryland 
Richard  Schaphorat  President  Delta 

Information  Systems,  Horaham. 

Pennsylvsnis 
Anthony  Schiano,  ATAT  Bedminster,  New 

Jersey 
John  R  Serga  Jr..  Northern  Telecom.  Inc 

Norcross,  Georgis 
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United  Stataa  Dalagattoa  to  the  Chenrical 
CommlHee's  Pbat  Ad  Hac  IliUhn  oa 
RacycUag  of  Haattos.  Augasl  tt'M, 
dM  Saooad  Sesstoa  of  the  Stady  ea 
Use  of  WalBC  August  W-n.  me.  af  «w 
EooBoraic  and  garial  Csaacg  (BCI^ 


United  States  Delegattoa  to  Hm  lalamallaBal 
fi Ii  attoa  Uatoa  (ITU).  \ 


United  States  Delagsttoa  to  the 
Rubber  Stady  Gnaqi  (IRSG),  Ottawa. 


Representative 

Vmcent  J.  Kamenlcky.  Director,  Office  of 
Chemicals.  Department  of  Commerce 

Adviser 

Appropriate  Officer,  U.S.  Mission.  Geneva 

Private  Sector  Adviaer 

Ronald  N.  Liesemer.  Vice  President  for 
Technology.  The  Council  for  Solid  Waste 
Sol  jUons.  Society  of  the  Plastics  Industry. 
Wsshington.  DC 


United  Stales  Dalegalloe  to  Ifaa  9Mh  I 
of  the  Suboommittee  oa  Satsly  of  Navigattoa 
(NAV).  InteiBattoaal  MarMaw  Orgaaizattoa 
(IMO),  Loukm.  Ea^^and,  September  S-7.  IMO 

Representative 

Captain  Leo  J.  Black.  Chiet  Short  Range  Aids 
to  Navigation  Divisioa  Office  of 
Navigation,  United  States  Coast  Guard. 
Department  of  Tran^)ortetion    ^.^  ,  ^  _,.j.-_ 

Alternate 

Edward  J.  LaRua,  Jr,  Short  Range  Aids  to 
Navigation  Divteioo,  Office  of  Navigattoa 
United  States  Coast  Guard,  Department  of 
Tranaportation 

Advisers 

Commander  Thomas  J.  Meyers.  Assistant 
Chlel  Short  Range  Akls  to  Nsvlgatkm 
Divisioa  Office  of  Navigation.  United 
States  Coast  Guard,  Department  of 
Transportation 

Christopher  M.  Young.  Merchant  Vessel 
Personnd  Division.  Office  of  Marine 
Safety,  Security  and  Environmental 
Protectioa.  United  States  Coast  Guard. 
Department  of  Transportation 

James  E.  Ayres,  Scientific  Advisor  for 
Hydrography.  Defense  Mapping  Agency 

Private  Sector  Adviser 
Mortlmw  Rogofi.  President  Digital  Directions 
Corporation.  Washlngtoa  DC 


Committee  ea  FWieriea  (COPI),  TUid 
of  the  SubCooaitttoe  on  Hsh  Trade  of  dw 
Food  and  Agikultun  Organitatioo  (FA(^ 
Rome,  Saptambar  4-7. 1980 

Representative 

Larry  L  Snead,  IXrector.  Office  of  Fisheries 
Affairs,  Department  of  State 

Advisers 

Steven  D.  Hill  United  States  Misskm  to  the 

United  Nations,  Agendaa  for  Food  and 

Agriculture.  Rome 
Bruce  Morehead,  Chief,  UtilizaUon  and 

Research  Division.  National  Marine 

Fisheries  Service,  Department  of 

Commerce 


Coamiittae  (CCnT).  Study  GroivVin 


SepteaOMrS-lCUW 

Repreaeetative 

Charles  D.  Bodson,  Deputy  Director,  National 
Communications  Systems 

Altentate 

Douglas  V.  Davis,  Attorney-Adviser,  Federsl 
Communications  Commission 

Adviser 

Stephen  Pendiau.  Standards  Engineer. 
National  Communications  System 

Private  Sector  Advisers 

&uce  DeOrasse,  Electronics  Engineer, 

Rockwell  Corporatioa,  Dallas.  Texas 
Eugene  Gavenman,  RICOH  C«xporation.  San 

Jose.  California 
Ralph  Grant.  Senior  Engineer,  3M  Company. 

St  Paul,  Minnesota 
Henry  Marchess.  AT&T,  Bedminster.  New 

Icrscv 
Herman  Silbiger.  Consultant  APPUCOM. 

Tinton  Falls.  New  Jersey 
Cornelius  J.  Starkey.  Vice  President  Date 

Beam  Corporatioa  Lexingtoa  Kentucky 
Kamlesfa  Tewani.  Senior  Engineer.  ATftT  Bell 

Laboratory,  Holondel  New  Jersey 
Charies  Tondrtoa  Standards  Supervisor.  IBM 

Corporatioa  Tampa.  Florida 
Stephen  Uibaa  Senior  Engineer.  Delte 

Information  Systems,  be  Horehom, 

Pennsyivania 

Ualtad  Stalae  Driagaltoa  to  the  Conmodtliea: 
Intamalkiad  Rubber  Study  Graop  (IRSG). 
Ottawa.  Caaada,  Seplaadiar  •-U,  un 

Representative: 

Frederic  W.  Siesseger,  Director.  International 

Commodities  Divisioa  Departraeot  of 

Commerce 

Alternate  Representative: 

David  Moraa  American  Embassy,  Ottawa 

Private  Sector  Advisors: 

Robert  L  Armbniater,  Manager,  Polymer 

Rubber  Purchasing,  Uniroyal-Goodrich  Tire 

Co,  AkroaOhio 
Peter  Bierrie,  President  Andrew  Weir 

Commodities,  toe  New  York.  NY 
Patreda  A.  Bovine,  Cargil  toe  Staten  Island. 

New  York 
"Hiomas  E.  Cole,  President  Rubber 

Manufacturers  Assodstioa  Washlngtoa 

DC 
Warren  Heilbroa  President  Alan  L  Grant 

Rubber  Divisioa  Imperial  Commodities 

Corporatioa  New  York,  NY 
Robert  J.  Kleia  Director  of  Purchasing, 

Bridgestone/Firestone.  toe  Akroa  Ohio 
Frank  Raniolo.  President  Alcan  Rubber  and 

Chemical  New  Yoric  NY 
James  Walsh.  Director.  Purchasing  Natural 

Rubber,  Goodyear  Tire  and  Rubber  Co.. 

Akroa  Ohio 
Thomas  Will,  Manager.  Management 

Informatioa  Goodyear  Tire  and  Rubber. 

Akroa  Ohio 
Ival  Stewart  Wilsoa  Audiorized 

Representative.  Cargil  tee  New  Yoik.  NY 


Representative 

Frederic  W.  Siesseger.  Director,  totemationai 

Commodities  Divisioa  Department  of 

Commerce 

Alternate  Representative 

David  Moraa  American  Embassy.  Ottawa 

Private  Sector  Advisers 

Robert  L  Armbruster.  Manager.  Polymer 

Rubber  Purchasing.  Uniroyal-Goodrich  Tin 

Co..  eOO  S.  Main  Street  Akroa  Ohio  44387- 

0001 
Peter  Bierrie,  President  Andrew  Weir 

Commodities,  toe  17  Battery  Ptace.  New 

Yorii,  NY  10004-1102 
Patreda  A.  Bovino,  Car^  toe  37  iiaibor 

View  Place,  Staten  Island  New  York  10306 
Thomas  E.  Cole,  President  Rubber 

Manufacturers  Assa,  1400  K  Street 

Washlngtoa  DC  20005. 9th  Floor,  suite  000 
Warren  Heilbroa  Preskient  Alan  L  Grant 

Rubber  Divisioa  Imperial  Commoditias 

Corp.,  17  Battery  Place,  21st  Floor,  New 

York,  NY  10004-1102 
Robert  J.  Kleia  Director  of  Purchasing. 

Mdgestooe/Firestone.  toe  1200  Fuestoae 

PaAway,  Akroa  Ohio  44317 
Frank  Rank>lo,  President  Alcan  Robber  and 

Chemical  29  Broadway,  IWh  Floor.  New 

Yoric  NY  10006 
James  Walsh,  Director.  Purchasing  Natural 

Rubber.  Goodyear  Tire  and  Rubber  Co, 

1144  E.  Maricet  Sbeet  Department  828^ 

Akroa  Ohio  44316 
Thomas  Will  Manager.  Management 

Informatioa  Goodyear  Tire  and  Rubber, 

1144  E.  Marital  Street  Department  603. 

Akroa  Ohk>  44316 
Ival  Stewart  Wilsoa  Audiorized 

Representative.  Cargil  toe  Rubber 

Divisioa  46  Broadway  Atrium.  New  Yodt 

NY  10006 


United  States  Dalagatioa  to  Ike  I 

Tel mimk-atkin  Uaka  (ITU). 

totamaltoaal  Talagraph  aad'      , 
CoBsidtativa  riiBMaillss  (OCnT).  Ad  Hac 
Group  Under  Resohiltoa  U.  Geaeva. 
Switsariand.  Saptaasber  1IM4. 1«6 

Representative 

Eari  a  Barbely,  Director, 
Telecommunications  and  Information 
Standards,  Standards  and  toternational 
Organizations.  Bureau  of  International 
Communications  and  Information  Policy, 
Department  of  State 

Alternate  Representative 

Gary  M.  Fereno,  Deputy  Director, 
Telecommunications  and  tofoimatioo 
Standards,  Standards  and  toternational 
Oiganizations,  Bureau  of  toternational 
Communications  and  Information  Policy, 
Department  of  State 

Advisers 

Douglass  V.  Davis,  Senior  Attofney-Advlaer, 
totemstiooal  Conference  Staff.  Common 
Carrier  Bureaa  Federal  Communications 
Commission 
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VwBonMoComMU.  Pnquaicy  Manager. 
Unllad  Stataa  MiUtaiy  Cominuiiicatioaa. 
Bactronlca  Board  Dapartmant  of  Dafanaa 

Privata  Sector  Adviten 

Gary  Ftshman.  District  Manager,  American 

Telephone  and  Telegraph.  Bedminater. 

New  Jersey 
Richard  HoUaman.  Director,  Standard* 

Practice*.  IBM  Corporation.  Purchaaa,  New 

laraey 
Ivor  N.  Knight,  Director.  International 

Standarda,  COMSAT  Corporation. 

Waahington.  DC 
Robert  |.  Smith.  Aasodate  Director.  NYNEX 

Corporation.  White  Plains.  New  York 
Carmine  Taglialatela,  )r..  Head.  IntemaHona* 

Standard*.  MQ  Telecommunications 

Corporation.  McLeaa  Virginia 

Unttad  State*  Dalagaiiia  to  liM  OiflBBiBatkn 
of  AflMricaa  Stataa.  tataf^Amarican 
Talaoannwricsttaa  CaBfanaoa(OA8/ 
OTEL).  PamawsBt  Tacbnkial  CoMmlMaa 
(PTC)    DiuadrasHng  and  PswaaDaBt 
Techntcal  CuBMBHtea  (PTQ— 

,  Ottawa.  Canada. 

RapnaentaUve 

Warren  G.  Richards.  Office  of  Radio 
Spectrum  PoUcy,  Bureau  of  International 
Communications  and  Information  Policy, 
Department  of  State 

Adviaen 

|ohn  Cilsenan.  Office  of  Radio  Spectrum 

Policy,  Bureau  of  International 

Communications  and  Infonnatioo  Poiky, 

Department  of  State 
Cecily  C  Holiday,  Common  Carrier  Bureau. 

Federal  Communications  Commission 
Lawrence  M.  Pahner,  Radio  Conference 

Preparations.  National  Telecommunication 

and  Information  Administration. 

Department  of  Commerce 
Steven  Selywyn.  Mass  Media  Bureau.  Federal 

Communications  Commission 
Henry  A.  Strauba,  Mass  Media  Bureau. 

Federal  Communications  Commission 
Thomas  Walsh.  Voice  of  America.  United 

Statea  Information  Agency 
David  P.  Wye,  Office  of  Technology 

Assessment  Congress  of  the  United  States 

Privata  Hector  Adviear 

Leslie  A.  Taylor.  LesUe  Taylor  Asaodata*. 
Bethesda.  Maryland 

Unilaa  State*  PalafHoii  to  the  Committaa  oo 
,  and  Planning.  Slst  Sesalon. 
I  far  Europe  (EGE)/ 
(UN).  Gaoava.  SaptaaBbar  11-14.  Itgt 

Heptt-aantattve 

Anna  S.  Kondratas.  Assistant  Secretary  for 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development 

AltaiTMta  Repreaentativt 

David  Patterson.  UA.  Mission.  Geneva 

Adviaer 

rienry  Crumpton.  U^  Mission.  Geneva 


Privata  Sector  Adviten 

Kate  GrifBn.  Director  of  Planning  and 

Development  City  Govamment  Chioopaa, 

Massachusetts 
Mary  B.  Paumen.  Urban  Ptannar.  Anthony ). 

Dunleavy  Assodatea.  Inc.  Upper  Darby. 

Pennsylvania 
George  Chranewycx.  Acting  Director  of 

Redevelopment  City  Homing  Authority, 

Newark.  New  Jersey 

Unltad  Statea  Dalegatlan  to  Iha  OrI  Saaatan 
of  Iba  Legal  Conntttaa.  imanMltonal 
MHUfana  Organliatfcin  qMO)  Landon. 
Bagtand.  Soplambar  17-ai,  UN 

Repreeentativa 

Jonathan  Collom.  Captain.  Chief,  Maritime 
and  International  Law  Division.  Office  of 
Chiet  Counsel.  United  States  Coast  Guard. 
Department  of  Transportation 

Altamate  Rapreaantative 

Frederick  M.  Rosa.  Jr.,  Lieutenant 
Commander,  Maritime  and  International 
Law  Dfviaion.  Office  of  Chief  Counsel 
United  States  Coast  Guard.  Department  of 
Transportation 

Adviaen 

Melinda  Chandler,  Oceans.  International 
Environmental  and  Scientific  Affairs, 
Office  of  thei^egal  Adviser.  Department  of 
State 

Ann  Giesecke,  Environmental  Protection 
Specialist  Office  of  Water.  Environmental 
Protection  Agency 

Michael  D.  Morrissette,  Chief.  Hazard 
Evaluation  Sectioa  Hazardous  Material* 
Branch.  Marine  Technical  and  Hazardous 
Material*  Divi*ion.  Office  of  Marine  Safety, 
Security  and  Environmental  Protection. 
United  States  Coast  Guard.  Department  of 
Transportation 

Mark  J.  Yost  Lieutenant  Attorney.  Maritime 
and  International  Law  Division.  Office  of 
Chief  Counsel.  United  States  Coast  Guard. 
Department  of  Transportation 

Private  Sector  Adviaen 

Ernest ).  Corrado.  President  American 

Institute  of  Merchant  Shipping. 

Washingtoa  DC 
Neil  D.  Hobsoa  Chairman.  Maritime  Law 

Association  Committee  on  Transportation 

of  Hazardous  Substances,  Milling.  Benson. 

Woodward.  Hillyer.  Plerson  and  Miller. 

New  Orleans.  Louisiana 
Michael  P.  Walls.  Assistant  General  Counsel, 

Chemical  Manufacturer*  Association. 

Washington.  DC 


UnttMi  Stataa  Dalagatton  to  tha  Mth  I 
oltba  Ganaral  Confatanoa  of  the 
Iniaciiattonal  Atonk  Enatgy  Agancy  (lAE^ 
Vtanoa.  Saptambar  17-21.  im 

Repreaentativa 

The  Honorable  Richard  T.  Kennedy. 
Ambassador,  United  Statea  Representative 
to  the  IAEA 

Alternate  Repreaentativea: 

Kenneth  M.  Carr.  Chairmaa  Nuclear 

Regulatory  Commiaaion 
The  Honorable  Michael  H.  Newlin. 

Ambassador,  Deputy  United  State* 

Representative  to  the  IAEA 


Satdor  Adviaen: 

Mm  BrdahL  Principal  Deputy.  A*ai*tant 

Sacntary  for  fait*matk»al  Affair*. 

Dapartmant  of  Bneigy 
The  Honorable  Henaon  Moore,  Deputy 

Secawtary,  Oopartment  of  Energy 

Adviaer*: 

Ronald  BarteU.  Sdanca  Adviaor,  US. 
Mi**ion.  Vienna 

Susan  Burk.  International  Nuclear  Affairs, 
Nuclear  Weapona  Control  Bureau,  Anna 
Control  and  Disarmament  Agancy 

Stephen  Bums,  Assistant  to  the  Chairman, 
U.S.  Nuclear  Regulatory  Commisskm 

Salvador  Ceja,  Acting  Director,  Nuclear  Non- 
Proliferatton  Policy,  Office  of  Intamational 
Affair*,  Department  of  Energy 

Unda  Gallini,  Executive  A**i*tant  to  the 
Amba**ador-at-Large,  Department  of  State 

Newell  Highsmith.  Office  of  the  Legal 
Adviaer,  Departinent  of  State 

Maurinoe  Katz.  Counaelor,  MS.  Mi**ion, 
Vienna 

Franda  Klnnelly,  Director.  Office  of  Nuclear 
Technology  ft  Safeguards.  Bureau  of 
Oceana  and  International  Environmental 
and  Scientific  Affair*,  Department  of  State 

Fred  McGoldrick.  Counaelor.  U.S.  Mi**ion. 
Vienna 

John  McGuinnea*.  Director.  Office  of  Science 
and  Technology,  Bureau  of  International 
Organization  Affair*.  Department  of  State 

Geraldlne  Schuetze,  Perwmal  A**l*tant  to  the 
Chairman.  Nudear  Regulatory  Commiaaion 

Jame*  Shea.  Director  of  International 
Program*.  Office  of  Governmental  and 
PubUc  Affair*.  Nudear  Regulatory 
Commission 

Cari  Stoiber.  Director.  Office  of  Non- 
Proliferation  and  Export  Policy,  Bureau  of 
Oceans  and  International  Environmental 
and  Sdentific  Affairs.  Department  of  State 

Jay  Stone.  Executive  Assistant  to  the  Deputy 
Secretary.  Department  of  Energy 

Richard  Stratfoni.  Deputy  Assistant 
Secretary  for  Nudear  Energy  and  Energy 
Technology  Affairs.  Bureau  of  Oceans  and 
International  Environmental  and  Sdentific 
Affairs.  Department  of  State 

Private  Sector  Adviaer 
L  Manning  Muntzing.  Doub.  Muntzing  and 
Glasgow.  Washington,  DC 

Unltad  Staiwi  Dalegatlan  to  the  Exacuthra 
Board  and  Council  Seeatons  of  the 
Intamational  Coffa*  Onanhatton  PCOK 
London,  Saptambar  17-8i,  UM  - 

Repreaentative 

Myles  Frechetta,  Assistant  United  Stale* 
Trade  Re^aaentative  for  Latin  America, 
the  Caribbean.  Africa  and  Commodity 
Policy.  Executive  Office  of  the  President 

Alternate  Repreaentative 

Ralph  F.  Ives.  Director  for  Caribbean  Basin 
and  North/South  Affairs.  Office  of  the 
United  States  Trade  Representative 

Adviaen 

Caterina  Littleton,  International  Economist 

Dapartmant  (rf  Commerce 
William  Wiengartan.  Director,  OfBoa  of  Food 

Policy,  Department  of  Stata 


Robert  Winsor,  Resoan:e8  Officer,  U.S. 
Bmbaesy,  London 

Private  Sector  Adviaen 

David  A.  Brown.  General  Foods  Corporation. 

New  York.  New  York  10877 
John  T.  Hays.  Founder/Director.  Coffees  of 

Hawaii.  Inc.  Honolulu.  Hawaii 
Grady  Tiller,  Procter  and  Gamble  Company, : 

Houston.  Texas 

United  Stales  Ddagalion  to  the  Working 
Party  on  PadHtalian  of  Intanatlanal  Tittde 
Precadun*.  S2nd  Saaaton.  Eoanooic 
Conniaaian  for  Europ*  (ECE)/(UN),  Geneva. 
Saptambar  IB-aa.  1990 

Repreaentative  j—   ?;>• 

Bruce  Butterworth.  Chief.  Trade,  facflftatlon 
and  Tedmical  bsues  Division.  Office  of 
International  Transportation  and  Trade, 
Department  of  Transportation 

Alternate  Repreaentative 

Clifford  Woodward.  Office  of  InternaUimal 

Transportation  and  Trade.  Department  of 

Transportation 

Adviaen 

William  H.  Kenworthey,  Jr.,  Date  Systems 

Manager.  Office  of  the  Deputy  Assistant 

Secretary  of  Defense  for  Management 

Systems.  Department  of  Defense 
Alice  Rigdon.  Customs  Attache,  United 

States  Mission  to  the  European 

Commimities,  Brussels 

Private  Sector  Adviaen 

Eari  J.  Bass,  EDL  Inc.  Gaithersburg, 

Maryland 
Daniel  L  Daly,  Mobile  Oil  Corporatioa 

Alexandria.  Virginia 
Eugene  A.  Hemley.  Executive  Diredor, 

National  Coundl  on  International  Trade 

Documentation.  New  York.  New  York 
Robert  Hurd,  International  Project  Manager. 

Date  Interchange  Standards  A«sodation, 

Alexandria.  Virginta 
Jennifer  Lori  Kandel.  Vice  President  ACS 

Network  Systems.  Concord.  Californta 
Jeffrey  E  Ritter.  Schwartz.  Kelm,  Warren  & 

Rubenstein,  Columbus.  Ohio 
Harriet  Rusk.  President  Date  Interchange 

Standards  Assodation.  Alexandria. 

Virginia 
Jeffrey  Sturrock.  Diredor.  QM  Systems; 

Texas,  Instruments,  Inc.  Piano.  Texaa 
Nicole  Willenz.  Price  Waterhouse.  Chicago, 

niinois 

United  States  Delegation  to  Oa  4Mfa  Manary 
Mealing  of  liM  Intanational  Cotton  Adviaocy 
Committee  (ICAC)  Montpellier.  September 
24-tt,1980 

Repreaentative 

Harry  C.  Bryan.  Director.  Tobacco.  Cotton, 
and  Seeds  Divisioa  Foreign  Agricultural 
Service.  Department  of  Agriculture 

Alternate  Repreaentative         -'.  V-        . 

Geton  E.  RatheU.  Marketing  Spectalist 
Tobacco.  Cottoa  and  Seeds  Divteion. 
Foreign  Agricultural  Service,  Department  of 
Agriculture  .  ;.-,-■    -  ^ 


Adviaen  ■.  W^  - 

Russell  Barlowa.  Fibers  Analyst  World 

A^tcultural  Outlook  Board.  Department  of 

Agrteolture 
Chazlaa  V.  GunnlnghMn.  Depnty  Director. 

Analysis  Division.  Agrtoultural 

Stabilization  and  Cooperative  Service. . 

Pepartment  of  Agriodtui*     „  v^  =-~^A-r 

Privata  Sector  Adviaen 

Phillip  C  Burnett  Executive  Vtoe  President 

National  Cotton  Councfl.  Memphis,  TN 
J.  Walker  Clarke,  President  American  Cotton 

Uppers  Assoctatioa  Columbia,  SC 
Donald  &  Coidin.  Past  Chairmani  New  Yoik 

Cotton  Exchange,  New  York.  NY 
Neil  P.  Gillen.  Bxacuttve  Vice  Pieaidant 

American  Cotton  Shipper*  Assodation. 

Washington,  DC 
).  Nicholas  Hahn,  President  Cotton  Inc.  of 

Americas,  New  York,  NY 
Bruce  Heiden,  Chat*™*",  National  Cotton 

Coundl,  Washington,  DC 
K.  Adrian  Hnnnings,  Director  of  Foreign 

Operations,  Cotton  Council  International 

Washington.  DC 
William  E.  May,  Administrative  Vice 

President  American  Cotton  Shippers 

Assodation.  Memphis,  TN 

United  States  Delagation  to  the  CSCE 
Ma«tti«on  the  Maditananaan.  Palma  Da 
MaUofca.  Spain.  S^»tambacJ«  Octob«l» 
1999  :i;-v.j.»s- 

Repreaentative 

John  R.  Davis,  Ambassador,  Diplomat-in- 
Residence.  Yale  University 

Alternate  Repreaentative 
David  Evans,  Senior  Advisor,  Commla*ion  on 
Security  and  Cooperation  In  Europe 

Congreaaional  Staff  Adviaen 

Samuel  G.  Wise,  Staff  Diredor,  Commission 

on  Security  and  Cooperation  in  Europe 
Jane  S.  Fisher.  Deputy  Staff  Director. 

Commission  on  Security  and  Cooperation 

in  Europe 
Mary  Sue  Hafner,  Steff  Member.  Commission 

on  Security  and  Cooperation  in  Europe 
Jeanne  McNaughton.  Staff  Member. 

Commission  on  Security  and  Cooperation 

in  Europe 
Spencer  Oliver,  Consultant  Commission  on 

Security  and  Cooperation  in  Europe       -    . 

Adviaen 

Thomas  M.  Armitege,  Technical  Support 
Divisioa  Office  of  Marine  ft  Estuary 
Protection.  Office  of  Water.  Envinmmnital 
Protection  Agency 

Charies  E.  EUat.  Director.  Office  of 
Oceanography  and  Marine  Aaseasment 
National  Ooeanic  and  Atmospheric 
Administration.  Department  of  Coamierce 

Magdalene  Bvi  Hnffer.  Office  of  European 
Secvrity  and  Political  Bureau  of  European 
and  Canadian  Affairs.  Department  of  State 

Mark  N.  Joyce,  Spedal  Assistant  to  the 
Deputy  Asaistant  Administrator  for  Air  and 
Radiation.  Office  ot  Air  and  Radtatioo, 
Bnvironmantd  hotactton  Agency 

Tom  Laughlin.  Chiet  International  Uaiaon 
StafL  Nabaoal  Ooaanic  and  Atmospheric 
Administratioa  Department  of  Commeroe 


Joan  Wadeltoa  CSCE  Desk  Offloei.  OfBoa  of 
European  Security  and  Political  Affair*, 
Bureau  of  European  and  Canadian  Affair* 

Private  Sector  Adviaen 

Thomas  L  Freestone,  Maricopa  County  Board 

of  Supervisor*.  Phoenix.  Arixona 
Peter  M.  Haas.  Assistant  Professor, 

University  of  Maaaachusetts,  Amherst 

Maasachusette 
Kenneth  R.  Small  DSL  Capital  Corporation. 

Washington.  DC 

UoitadStalM 


forBvaiia 


toiha 
(Ed^Coal 


25-29.1999 

Repreaentative 

George  Zla^er.  Office  of  International 
Affairs.  Department  of  Energy 

Alternate  Repreaentative 

Ralph  Anska.  Office  of  Energy  Consuming 
Country  Affair*.  Bureau  of  Economic  and 
Business  Affairs.  Department  of  State 

Adviaer 

Miles  Graenbaum.  Office  of  Poesil  Energy. 
Department  of  Energy 

Private  Sector  Adviaer 

Susan  Wingfield.  President  Mississippi 
Valley  Coal  New  Orieans.  Louisiana 


United  Statoa  Dalagatinn  to  I 

Boeskin  nf  thn  fiiili  I II I     "*" 

Orsanlsatioa  (IMO).  London.  October  1-S, 


R^reaentadve 

Gordon  D.  Marsh.  Commander  Chiet 
Hazardous  Materials  Brandi,  Marme 
Technical  and  Hazardous  Msterials 
Division.  Office  of  Marine  Safety,  Secifflty 
and  Environmental  Protection.  United 
States  Coast  Guard.  Department  of 
Tranaportation 

Alternate  Repreaentative  , 

Emmanuel  P.  Pfersidt  Chief.  Padcaged  Cargo 
Sectioa  Marine  Technical  and  Hazardous 
Materials  Division,  Office  of  Marine  Safety. 
Security  and  Enviroimiental  Protection, 
United  States  Coast  Guard.  Department  of 
Transportation 

lidviaen 

Michael  D.  Morrissette.  Chiet  Hazard 
Evaluation  Section.  Marine  Technical  and 
Hazardous  Materiak  Division.  Office  of 
Marine  Safety.  Security  and  Environmental 
Protectioa  United  States  Coast  Guard. 
Department  of  Transportation 

Michael  Pamarouskis,  Chief.  Bulk  Cargo 
Section.  Marine  Technical  and  Hazardous 
Materials  Division.  Office  of  Marine  Safety. 
Security  and  Environmental  Protection. 
United  States  Coast  Guard.  Department  of 
Transportaticxi 

Robert  H.  FItdi.  Lieutenant  Commander,  Bulk 
Cargo  Section.  Marine  Tsdmical  and 
Hazardous  Materials  Diviaka.  Office  of 
Marine  Safety.  Saonrity  and  Bnvlranmental 
Protection.  United  States  Coast  Guard. 
Department  of  Transpoctatioa 


UMI 
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AdHmr 

M.  AiMtt  OMVTaa  SUpptag 
Coapaoy.  San  Prutdtoo,  CsUbciiia 

IslhaM 


n-m. 


Caterina  Mracoo-Uttifltaa.  kstmataMl 
BboiMMBlat.  DapartnMBt  i 

Ahanatt  Ba^mmtatin 

EMwinaOaSaall 
BMaaafBoaeaeiieM 

Dapartmaot  of  Stata 

PHnttaSactorAdriMn 


Richard  BsMr.^,  Visa  1 

AIloyt.Mairbraak.NY 
SaWatora  Oeoolalla.  Vica  PiwidaBt 

ConmardaL  Bit  M**  Zinc  Oaytoi.  MO 
Chariaa  Danaa.  On  Biqr«.  ASARCa  inc 

NawYoribNY 
Robart  Flaka.  Praaidant.  Matala  Oparatkma. 

Dnaaar  Indaatriaa.  Houston.  TX 
Staaiay  NaaaaaM 

StamfiDfd.  CT 
Malcolm  NotdatwMB.  I 

RSR  Corpantkn.  Dallaa,  TX 
Start  MdiMB.  ENneler  of  Salaa.  Kaanaoott. 

SahLakaOty.Ulab 
lobn  laeas.  Rod  Dot  Maa^  NANA  I 

Cocp,AMkai«i.A 
Lany  StoalK.  Salaa  MooafK.  Raw  1 

StLa«la.MO 


ladwSlaal 
MdWoridat  Party  of 


Robart  Caaaidy.  Dapety  i 
Stataa  Trada  for  Indiiatry.  OfBoa  ti  tha 
UnltaH  Stataa  Trada  Ropraaantathra. 
Bxacntiva  Oflica  of  tka  Prttidant 

Mmmtm  fkjwaMHiiffn  *i  tht  THa/ 
CammmmaodRtpimtntviifto  Woikkig 
Party 

Robart  RoMy.  Diraelar.  OOoa  of  Matal. 

MiMrala  and  Commoditlaa.  Papartat  of 


AtMtmm 

HoBy  Koga.  Dliactai,  OfBoa  of  Ayaanants 

Coa^ianaa.  Dapartmant  of  CooaMraa 
Carolalaakaoa.  OBoa  of  Spaetal  IVada 
.  ActtvHiaa.  Baneaof  BooaanlcaiMl 
t  AfftiM^  DapartMot  of  Slata 
loflltniaWnBtl 

lofUbor 


/laprmeatatirf 

Raymond  Aniando,  CUei;  Diviakm  of  Pdar 
Aflairt,  OfBoa  of  Ooaaas  sad  tatanaliaBal 
Fwlinnmantal  and  ScitntiAc  Afhlrt. 
Dtpartmant  of  Stata 

AOWt9U9 

Kovta  Chn.  OfBoa  of  Ooaaat  and 

bitamatkmal  Batlwanantal  and  SdantlBc 

Aflaira.  Dapartmont  of  Stata 
Rtmila  Hoh.  Sootkwaat  Plahailat  Ctntar. 

National  Marina  Plahaftas  Barviot. 

National  Ocaanic  and  Atmoapbaric 

Admlnlatratian.  Oapartmant  of  Coomaroa 
Polly  Ptnhala.  Program  Manaear.  Polar 

Bloiogy  Propam.  Dtviaton  of  Mar 

Programt.  National  Sdanot  Pbondation 
Robin  T^ttla.  OfBoa  of  faHamatipDal  Afhlrt. 

National  Marina  Plaheitaa  Barrica. 

National  Ooaanic  and  Atmoopberie 

Adnrfniatratlon.  Dapaitiuaut  of  Cuuimeroa 

Prtvata  Sector  A&rimt 

Bath  Marks.  Siam  CbiK  Now  Havon.  CT 


Tha  Honorabla  CaiaaB ).  Btaadia  (Haad  of 
Dalagatian).  U.&  rommttakwar.  Dapoty 
Aatiatant  Sacrataiy  fior  bitematlaaal 
AfMra.  National  Ooaanie  ft  Atmoapharle 

Ailmliitatf  twwt^  DsptflBMOt  Of  CQBBmf06 

Tha  Honorabla  Michaal  a  MaattoBary.  Saa 

Marino,  CaMomia 
Tha  HonocabU  Laon  |.  Waddift  Kxacnthra 

Vita  Praaidnt  Natiooal  PUafiaa  Instltnta. 

Aribqiton.  Vtaflnia 

hiamber  of  Coagnu 

HM  Honorabla  Gairy  I.  Bindda,  U&  Hoesa 


Cu^fmtioMiStaKAMitn 

Ptnalopa  Dahon.  Ckioimittea  on  ( 

Seknoa  and  Traatportation.  IWlad  Stataa 

Sanata 
lamat  MoCaOom,  Conmittaa  on  MHcfaaat 

Marina  and  Plahafiat.  Unitad  Sutat  Hooaa 

ofRoptaaaatatlvaa 
Rodnay  Moora.  Cnwumlttat  an  Mtwhant 

Martaaand  Plahtrtaa,  Unitad  Stataa  Hooaa 

of  Rapraaantativaa 
John! 


Sanata 
)aSMyR.PB«, 


hilaniatlnnal  1 

Affairs.  Dapartmaot  of  Stata 
Mariam  McCalL  National  Marina  Plaheriat 
8arvk»  National  Ocaanic  t  Atmoi^iberk: 


Rebacca  Rootat.  NaOoMd  ] 
Sarrloa.  NationaK 

A»li»fat>«li«Hi!^.  ] 

KathartaaRodrlgaai.1 

National  Marine  Fteherias  Barvioa. 
Natiaoal  Ocaanic  ft  Atmoaphark 
Admiaiatration.  Dtfiartmant  of  T 
Richard  Sknt.  National  Marina  Flakarias 
Sanrica.  National  Ocaanic  ft  Atmatphwic 
Administration.  Department  of  CoBMMtoa 

Private  Sector  Adviaer 
Gotdon  Braadkead.  Uvkig  Marina  Raaouroaa. 
lac  Saa  Ditto.  CaUfomis 


lOf 

•CodaRavltw 

UIOIIp  0 

Ni 

KUNCTAD), 


UsHad 


Repreemtatiire 

Stepkaa  M.  IfiUar.  OfBoa  of  Maritime  aad 
Lead  Tranaport.  Bofoaa  of  Boonoario  and 
Buttnaat  Afltiis.  Department  of  State 

Alternate  RepreeeataUve 

Gr««  Han.  OfBoa  of  lotemetlonal  Afiaira. 

Maritime  Admlnittratian.  Dtptrtmant  of 

TranspOTtation 

AtMeer 

Appropriate  USOECD,  Mission  Oflloar. 
Geneva 

Private  Sector  Advieer 
DanaU  Ollaia.  Director.  PobUc  Atlairt.  Sea- 
Land  Cocpontkm.  Watkii«lon  DC 

ital 

jafi 
Ta 
(INTILaATVl 


R^amentaUve 

Hw  Hoaonble  Bradley  P.  Helmet.  United 
Stitet  Coordinator  and  Dtraetor.  Dartaa  of 
Intenational  Commonicationt  and 
faxfermatkm  Pobcy.  DtpmUnanl  of  Stata 

Ahamate  Re/aeeeittative 
Ridiaid  C  Baaird.  Deputy  United  Stataa 
Coocdinator  and  Director,  Borean  of 


itlaa  PoMcf.  Dtpertntal  of  Stats 

Adriien      [    y'^V'i  ■ '' : ., 
GH«g  Osthar.  Dtaaetor  of  Mtmational 


Policy,  OfBoa  of  International  Afhlrs, 


D.  Bvi.  Atlomsy-Advisor.  OtBos  of  &s 
U^  Advistr.  Dqwrtment  of  «ale 
mdelpkClmaastDfcselarf    '    " 
end  Cshb  Miasr.  BMmi  sf  I 

Bt  of  Stats 


Richard  Lebaroa  Telecommunications 
Attache.  United  States  Embassy.  Lisbon 

Steven  W.  Lett  Deputy  Director  for  Satellite 
and  Cable  Policy,  Bureau  of  International 
Communications  and  Infonnation  Policy, 
Department  of  State 

Joel  Peariman,  Attorney-Advisor, 
International  Policy  Division.  Common 
Carrier  Bureau.  Federal  CommunlcationB 
Commission 

Walda  W.  Roseman,  Director,  Office  of 
International  Communications,  Federal 
Communications  CcMnmission 

Private  Sector  Advisers 

Betty  C  Alenvine.  Vice  President  and  General 

Manager,  Worid  Systems  Division. 

Communications  Satellite  Corporation 
Maury).  Mecfaanick.  Vice  President 

INTQ.SAT  Policy  and  Representatioa 

Worid  Systems  Division,  Communications 

Satellite  Cmporation 
Timothy  S.  Shea.  Manager,  INTELSAT 

Representation.  Worid  Systems  Division. 

Communications  Satellite  Corporation 

United  States  Delegatkm  to  dm  Study  Group  I 
(Services)  Meeting  of  tbe  Interaatknel 
TelecooamunicatioB  Union  (ITU). 
International  Telegraph  and  Telephone 
Consultative  Committee  (CdTT).  Geneva. 
Switzeriand.  October  ao-November  1. 1980 

Representative 

Douglas  V.  Davis,  Attorney  Advisor. 
Common  Carrier  Bureeu.  Federal 
Communications  Commission 

Advisers 

Michael  Durrwachter,  Technical  StaB, 
Defense  Communication  Agency      .,^^  -^ 

Granger  Kelly.  Electrical  Engineer, 
Interoperability  and  Standards  Office, 
Defense  Communication  Agency 

Private  Sector  Advisers 

Joseph  T.  Morris,  Senior  System  Analyst 

Western  Union  Telegraph  Company, 

Mahwah.  New  fersey  07420 
Robert ).  Smith,  Strategic  Technology 

Planning.  NYNEX  Corporation.  White 

Plains.  New  York  10604 
Blake  Wattenbarger,  Engineering  Supervisor, 

AT&T  Bell  Laboratories,  Hohndel,  New 

Jersey  07733 

Unitad  States  Delagatioa  to  the  Plan 
Coouaittaa  for  Asia  and  Oceania  of  the 
International  Talernmmimk-aHon  Uakm 
(ITU).  Intaraational  Talegiaphand  Telephone 
Consultative  Caeamitloa  (CCITT),  Bangkok. 
Thailand.  October  Sl-November  7. 1S90 

Representative 

David  Clark  Norton.  Office  of  Standards  and 
International  Organizations,  Bureau  of 
International  Communications  and 
Information  Policy,  Department  of  State 

Private  Sector  Advisen 

Vinoo  Ramsawak.  American  Tde|Aonie  and 

Telepaph  Company,  Morristown.  New 

Jersey 
Carmine  Taglialatela.  Jr..  Advisory  Engfaieer, 

MCI  Telecommunications,  Inc^  McLeaa 

Virginia 
David  Wong.  Sprint  International 

Communications.  Hong  Kong 


Unitad  States  Dalagadoa  to  the  Flist  Meeting 
of  dm  Tachnkal  Gtoop  of  Ika  Spsw  PratDool 
Undtrthtl 

»-a.itis.i 


Representative 

Kevin  Chu.  Office  of  Oceans  Affairs,  Bureau 
of  Oceans  and  Intematiooal  Environmental 
and  Scientiflc  Affairs.  Department  of  State 

Advisers 

Melinda  Chandler.  OfBtx  of  die  Legal 

Adviser,  Department  of  State 
Sharon  deary.  Office  of  International 

Affairs.  National  Park  Serrioe,  Department 

of  Interior 
David  Gayer.  Office  of  Solicitor,  Department 

of  Interior 
Ralph  Lopez,  National  Oceanic  and 

Atmospheric  Administntioa  Department 

of  Commerce 
Bruce  McBride,  Office  of  Scientific  Authority. 

Fish  and  Wildlife  Service,  Department  of 

Interior 
Arthur  Paterson.  Office  of  International 

Cooperation.  National  Oceanic  and 

Atmospheric  Administration,  Department 

of  Commerce 
Herbert  Raffaele.  FUh  and  Wildlife  Service, 

Department  of  Interior 
Henry  Short  Office  of  Scientific  Authority. 

Pish  and  Wildlife  Service.  Department  of 

Interior 
Philip  Williams,  Office  of  Protected       ''•- 

Resources,  Natimial  Marine  Fisheries 

Service,  National  Oceanic  and 

Atmospheric  Administration,  Department 

of  Commerce 
Mark  Willis,  Office  of  Ecology.  Health  and 

Conservation,  Bureau  of  Oceans  and 

International  Environmental  and  Scientific 

Affairs.  Department  of  State 

Private  Sector  Advisers 

La  Verne  Ragster,  Professor  of  Marine 
Biology,  Univeraity  of  the  Virgin  Islands 

Dilberto  Cintron-Molera  Special  Assistant  to 
the  Secretary  of  Natural  Resource, 
Commonwealth  of  Puerto  Rico 

United  States  Delegation  to  tha  Chemicals 
Group  and  Management  Conmdttae,  15th 
Joint  Meeting.  Or^alzatkm  for  Eoonomk: 
Coopentko  and  Devehipment  (OECD),  Paris, 
November  6-S,  19M 

Representative 

Linda  Fisher,  Assistant  Administrator  for 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency 

Alternate  Representative  -    ..    .. 

Breck  Milroy,  Office  of  Environmental 
Protection,  Bureau  of  Oceans  and 
International  Environment  and  Scientific 
Affairs.  Department  of  State 

Advisers 

Charies  Auer,  Office  of  Pestiddes  and  Toxic 

Substances,  Environmental  Protection 

Agency 
David  Ogden,  Office  of  International 

Activities,  Environmental  Protection 

Agency 
Appropriate  USOECD,  Misskm  Officer.  Paris 


Private  Sector  Advisers 

Kenneth  Murray.  Exxon  Chemicals.  Undan, 

New  Jersey 
Polly  Hoppin.  Conservation  Foundation 

Unitad  States  Dala«athm  Is  the 
Natural  Rubbtr 


Statlatke.! 


Malaysia. 


S-14.1S 


INRO  Council  and  Committees  oa  Buffv 
Stock  (iterations.  Statistics,  and  Other 
Measures 

Representative 

Frederic  W.  Siesseger,  Director,  Primary 
Commodities  Divitioa  Department  of 
Commerce 

Alternate 

Patriae  Nelson-Donvelis.  OCBoe  of 
International  CkHunodities,  Buresu  of 
Economic  and  Business  A&lrs, 
Department  of  State 

Adviser 

David  Miller.  Economic  Officer,  AmaricMi 
Embassy.  -Kuala  Lumpur 

Committee  on  Administration 

Representative 

Patrida  Nelson-Douvelis.  Office  of 
International  Commodities.  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State 

Alternate 

David  Miller,  Economic  Officer.  American 
Embassy,  Kuala  Lumpur 

Industry  Advisen 

Harold  Ross  Miller.  Managing  Director. 

Goodrich  Company  Private  Ltd,  Singapore 
Stanley  Malcom  Schultz.  Purdiasing  Director. 

The  Firestone  Tire  and  Rubber  Company. 

Akron.  Ohio 
Peter  W.C  Taa  Managing  Diredor. 

Goodyear  Orient  Private  Ltd.,  Singapore 


United  States  Delagatiaa  to  dM  SSIh  \ 
of  the  Marine  Environment  Pwladkm 
Committee  (MEPC),  International  MafWma 
Otganizatica  (IMG).  London.  Novambar  IS- 
IS, 1990 

Representative 

Joel  D.  Sipes.  Rear  Admiral  United  States 
Coast  Guard.  Office  of  Marine  Safety, 
Security,  and  Environmental  Protedian. 
United  States  Coast  Guard.  Department  of 
Transportation 

Alternate  Representatives 

Joseph  ].  Angelo.  Office  of  Marine  Safety. 
Security,  and  Environmental  Protectioa 
United  States  Cosst  Guard.  Department  of 
Transportation 

Sidney  A.  Wallace,  Rear  Admiral  United 
States  Coast  Guard  (Ret.).  Office  of  Marine 
Safety.  Security,  and  Envlraamental 
Protectioa  United  States  Coast  Guard, 
Department  of  Transportation 

Advisers 

Robert  Blamberg,  Office  of  Ooean  Law  and 
Policy,  Bureau  of  Oceans  and  International 
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BnvironirMnt  and  SdMlifle  Afhin. 
EtapartHMnt  of  State 
WfOtaa  at ).  Chabb.  Canmdtr.  United 
Statot  CoMt  Gvaid.  OCBm  of  MutM 
Safety,  Sicvtty.  uid  tevtrenmaatel 

,  IWted  State*  CoMt  GvMd. 


Timothy  R.  KMMy.  Dbwtar  of  ( 

CoaatalRi 

OoMiic  and  Atmoophoik  AdrntntetnUoa 

(NOAA),  Deptftmanl  of  CoauMrca 
Jokon  Uakaaa  Ofllo*  of  Maitaa  and  Batoaitae 

Protactfcn.  bvtraaaMBtal  Protoetlaa 

Agency  (EPA) 
Janoa  1^  MacOooald.  Captain.  Unitad  Statao 

Coaat  Guard.  Offioa  of  Marina  Safety, 

SaeafMy.  and  BmrtrooBMBtal  Protaetiaa, 

UnJtad  Stataa  Coaat  Oaard.  Dapaitaant  of 

Tianaportetion 
Gordon  D.  Marah.  Cownandar.  Unitad  Stataa 

Coaat  Guard.  OfBoa  of  Marina  Safaty. 

Sacurity,  and  Bavtranmental  l^otactfcm. 

United  Stataa  Coast  Gaard,  Pepailmaat  of 

TranaportatiaB 
Galan  R.  McBaciiin.  Uaatenant  CwMiandar. 

Unitad  SUtaa  Coaat  Guard.  OfBoa  of 

Marina  Safety.  Seonity.  and 

HifiiHii^aiital  PfotectioB,  Unttad  Stataa 

Coaat  Guard.  DapattBaM  of 

Tranaportation 

PrivatB  Sector  Adviten 

loaaph  CoK.  AaMricaa  laatltate  of  Merchant 

Shlppiiv  (AIMS).  Waahinilao.  DC 
Thaoaaa  Hayiar.  Managar  of  TOchnical 

Sarvicaa,  AMOCO  Tranapott  Co.. 

Wbaaton.  nUnoia 
Sally  Ann  Lents,  Staff  Attorney,  Ooaanle 

Sodaty.  WaaUnclon.  DC 
Garry  Maoro,  Conmisaioaar,  Stete  of  Texaa 

Goanl  Land  Office 
Robert  A.  Tamua.  Vice  Preaidant  ft  Genaral 

Manafv  af  Bnitaeavln^  Qiavnai  HnippiBg 

Ca«  Sea  AaeafeMi  Caitfonita 
Ra«w  L  Zach.  ^Waoa  taMfeatrtea.  McPaitaBa. 

Wiaooaein 


Aafjj  eeeiifuora 

Gary  M.  Ferena  Senior  TelacommiinicatkMis 
Policy  Specialist  Bureau  of  IntomaUaoal 
I  and  bifotaatioo  Policy, 
tof  Slate 


Naliaiiai 


i4«Hisart 

Steven  Perscfaan.  Senior  1 
Commnnicationa  Syttama 

Neil  Seits.  Deputy  Dtrector.  SystaoM  and 
NetwoA  DsiaJmiant.  Natlooal 
TalaooaHMBiteatkiaa  and  faJomatkia 

Dale  L  Walters.  Computer  Scteatlat.  Natkmal 
Inatltate  of  Staadarda  and  Tadaoiogy. 

left 


Private  Sector  AdHaen 

Mack  W.  Bishop.  PiogramnMr.  IBM 
Corporation.  Roanoke.  Texas 

Edmund  |.  Blausten,  Managing  Directar, 
Blactraalc  Data  Syataow.  Cofte  da 
Catlion^ 


FMdM.1 


ATiT 


tiiJirhnHf  ' 

Mesaagii«.  BaB  Atlaotte.  PMlada^Ua. 

Ptnnayhranta 
Richard  |eama)ian.  Senior  Baglneer.  ATftT 

Laboratoriaa.  HoltedaL  New  faiaay 
Arthar  Knapp.  UvWoB  Manager.  Baileora. 

RedBenk.New|araay 
Banlamin  C  Levttan.  Bngtnaar,  AR 

Incorporated.  AnnapoUs.  Maryland 
Jamaa  R.  Moultea  Ptaaidant  Opan  Natvmk 

Sdutlons,  taoonwrated.  Starttng.  VIrglnta 
Mark  W.  Naibart.  Manager.  Intaniatkmal 

Digital  and  PMtoool  Slandarda,  COMSAT, 

Washtngtoa  DC 


itethallssHn^af 
Study  Group  DD  (Tariff  and  Aoooandng 
Prinriplas)  ol  lb*  hteiHaWwBsl 

lUataaCnU), 


Reprmentative 

Richard  C  Baalrd.  Dapaty  Coovdinalar. 
Benen  of  faitanatiaaal  rpnionadpatliins 
and  Infonnation  Policy,  Depertment  of 
Btata 

Alternate  Repneentotive 

EvI  &  Barbaly  Dtractar,  Talaoommanioations 
and  Information  Standards.  Bureau  of 
btematiooal  Cuuimunicatiooe  and 
hiformatioa  Policy,  Department  of  State 

Adviter 

waiiam  KIrsh.  Deputy  Assistant  Borean 
Chief/Intafnatianal,  Commgn  Cairiar 
Bureau.  Federal  Communicatioas 
Commission 

Private  Sector  AiMeere 

Beverly  Andrews,  COMSAT.  Wocld  patens 

Divisioa  WaaUngton.  DC 
Donald  P.  Caaey.  Dbectory  Regntatory, 

Weatam  Uniao  Corporation,  Upper  Saddle 


Kenneth  Leeaon.  Telecommimications 

Advisor.  DM,  Purcbaae.  New  York 
Robert  W.  Madden  Manager.  Amarieaa 

Talephaaa  and  Telegraph  Company, 

MorriatowB.  New  Jersey 
Fbilip  Onetad.  Conaaltant,  Intamatiooal 

Coaununicationa  Assoctatioo.  Waahtngtim. 

DC 
Carmine  Te^ialatela.  Jr..  Advleory  ttigtoaer, 

MQ  Teteoaeamunicatiaas,  Incorporated. 

McLean,  Virginta 
Dana  Theua,  ElactniBic  Data  Systana, 

Washington.  DC 


United  Statea 
Trapteri 


toiha 


Repreaantadve 

Milton  Drucker,  Deputy  Directar.  OfBoa  of 
International  Commoditiaa.  Aveau  of 
Booooasic  and  Baakieaa  Affeira, 
Department  of  State 

Alternate  Hapreeentotlvee 

Stephante  CaawaH  Osalw  CoaaanpatlnB 
OfBcar.  Office  of  Ecology^  Health.  I 
Conaarvatlon.  Bafaav  of  ( 


Intamational  Envirannantal  and  SdantUle 
A&ifs.  Oapartneot  of  State 

Tasnadl,  IntanMtioBal  Boooomiat 
International  Trade  AdmlniatraHon. 
of! 


Advuem 

David  Harcharik.  Director  of  btamatlonal 

Puraetry.  United  Stataa  Foroat  Servioe. 

Department  of  Agriculture 
Twig  lolmsnn  Aettag  Directer,  Office  of 

Foraatry,  Buvlwmmant  and  Netaral 

Rasourcea,  Bareau  df  Sdenoe  and 

Technology,  Agency  of  tntamatioaal 

Development 
Gary  UndeU.  Program  Manager  of  the 

bitematlaBal  Forest  Products,  United 

States  Forest  Senrica.  Department  of 

Agiiaritnre.  Madiaoo.  Wlacaaain 
PranUyn  Moore,  btamatlonal  Actlvltlas 

SpedaUst  Environmental  Protactiao 

Agency 
Joanna  Wallace.  BooBomic  OfBoer.  ftireaa  of 

BooiKMnic  and  Business  Affairs. 

Department  of  State 

Private  Sector  Advisera 

Robert  Buschbachar.  Directar.  Intaraatteial 

Foreatry.  World  Wikllife  Fnd. 

Wasblnitnii  TTT 
La*  llmaraaa  RapcMMitadv*  of  IntenMtiooal 

Hardwood  Producte  Asaodatkn.  Contact 

Lomber  Co.  Portland.  Ore. 

Unitad  Stataa  Datagattoa  ta  Ifca  GeaiV  af 
Experts  on  the  ItaBipart  of  1 
Foodstnfls.  Wh  flsssloB, 

rnmmtesinn  for  Eorope  (BCE).  Ganava. 
Nova^arlt-lX: 


Repreaentotive 

Dieter  Placfaar.  OtBoe  of  Traaaportatiaa. 
Departmaot  of  Agrkolture 

Adviaers 

Chariaa  ).  O^iara.  Minlater  Cooasalor. 

United  Statea  Misakn.  Geneva 
Devid  Patterson.  Unitad  States  Missiaa 

Geneva 

Private  Sector  Adviaer 

Richaid  Carwooka.  Director  of  BqaipneBt  ft 
Fi^iMsih^  snrt  Msintnnenrn  fits  I  imft 
Service  Inc.,  Elisabeth,  New  Jeraay 


Kepreeentative 

].  WObam  iCime,  Admiral  OfBce  of  the 
Commandant.  United  Stataa  Coaat  Gaard. 
Department  of  Ttansportatloa 

Altematea 

William  F.  Hoh.  Captain,  United  Stataa  Coast 

Guard.  OfBce  of  Merine  Sefsty,  Secority. 

end  aivtaonmental  Protectiaa.  Unitad 

Statae  Coaat  Gaard.  Deperfent  of 

T»ansportatioo 
Joai  a  Sipaa.  Rear  Aitailral.  Unitad  Slatas 

Coaat  Gaard.  OtBoe  ef  Marine  Safaty. 

Security  and  Environmental  ProteeUoa, 

Unitad  Stataa  Coast  Gaard.  Dapartmaat  of 

TraiMportatloa 


Adviaere 

Susan  |.  BlawL  UaMad  Stataa  Coast  Guard 
Academy.  Depertmaat  af  Transportation 

Robert  Blundteif,  Offioa  of  Ocean  Law  and 
Poilcyi  DuiaauofOaaaBS  and  InlanotioBal 
Environment  and  Sdantiflc  Affairs. 
Department  of  State 

William  St  J.  Chubb.  Commander.  United 
States  Coast  Guard.  Office  of  Marine 
Safety,  Security,  and  Buvlruumental 
Protection,  United  States  Coast  Guard, 
Deportment  of  Tkensportation 

Efaner  P.  Dananberger.  CUef,  OMtore  Rules 
and  Oparatioaa  Dhriaioa,  Mnarals 
Management  Service.  Department  of 
Interior 

Gene  HammeL  Deputy  Chiet  International 
Affairs  Staff  of  die  Commandent.  Office  of 
the  Commandant  United  States  Coast 
Guard.] 

Davidl 

I  Ooaan  Sanioe. 


Administrati<n,  Department  of  Commane 
Gary  Laraan.  Shipping  Attache.  United  States 

Embesey.  London 
Mark  L  MsBwen.  Lientenent  U.&  Coaat 

Guard.  Office  of  Marina -Safaty.  Sacnrfty, 

and  Enviroomental  Protection.  United 

States  Coast  Guard.  Dapartment  of 

Tranqwrtation 
John  P.  Nolan.  United  Statea  Coast  Guard 

Academy,  Dqtartmant  of  Tranaportation 
Frederick  D.  Prnley.  OfBoe  of  Chief  Counsd. 

United  States  Coast  Guard,  Department  of 

Traiuportation 
John  Riley,  OfKce  of  Marina  and  Bataarina 

Protection.  Emergency  Reeponse  Division. 

Environmental  Pntadion  Agency 
Daniel  F.  Sheabsn.  OfBce  of  Marine  Safaty. 

Security,  and  Environmental  Protection. 

United  States  Coast  Guard.  Department  of 

Transportation 
Skbey  A.  WaUaca.  Rear  AdmiraL  United 

Statea  Coaat  Oaard  (Ret).  Chainnan. 

Marine  Board,  National  Academy  of 

Sdence 

Private  Sector  Adviaera 

David  Usher.  SpiU  Control  Aaaodatkm  of 

America 
John  Tucker,  National  Steel  and  Shipbuilding 

Company 

Unitad  Stataa  Dalegatka  to  te  Stody  Group 
XVm  and  tts  WorUag  Partfaa  Meeting  of  Ike 
Intemetioael  Tslsnnmmimlratlna  Uaioa 
(ITU),  IiileinaHuMel  Tefagrapbaad  Te 
Consultative  Committee  (CU1'I% 
Malauyama,  Japan,  Nowaiabi 
7,UM 

Repreaentotive 

William  F.  Utlaut  Director.  Institate  for 
Telecommunication  Sdences,  National 
Telecommunicstiona  and  Infannatioa 
Administration.  Departmeat  of  Commeroe. 
Boulder,  Colorado 

Adviaer 

Neil  Seitx.  Deputy  Directar.  Institute  for 
Telecommunioation  Sciences.  National 
Telecommunications  and  Information 
Administralioa.  Depariraant  af  Commerce. 
Boulder,  Colorado 


Private  Sector  Adviaam 


Uidted  Sletas  Delegatfaa  to  tbe  AMcea 


-.U  A  West 


James  DaU.  Senior] 

Advanced  Terhnolngiee.  1 

Colorado 
Glenn  Estes.  Standards  Engineering.  Bell 

Communications  Research,  Monistowa, 

New  Jersey 
Gary  Fishman,  Disb^id  Manager.  Tacbnical 

Induatry  Standards.  ATftT 

Communications.  Bedminster,  New  Jersey 
Demosthenes  J.  Kostas,  Manager,  Teclmlcal 

Standrnda,  GTBTatopboae  Opwattoas. 

Irving,  Texas 
Paul  Redman.  Senior  Sdentlst  GOMSAT 

Laboratories,  Oarkabuig.  Maiylaad 
Anthoay  Taahsssi,  Adateory  Pngtossr,  MQ 

TeleeoannaaieettoiiB  Cotpotattoa. 

Richardsea,  Teaaa 
Melvin  Woinaky  Manager.  Technology 

HanniDg.NuilharaTriecomlncoiposatad. 

Morristown,  New  Janey 


United  Statea  Dafagatfaa  to 

Group  on  Statfaiica,  IMh 

It.  IMi;  Joint  Wocldag  Group  oa 

Sarvioea, 


far 

EcoaoBiic  CooparatioB  and  DavalopBiaiit 
(OECD).  Paria,  Frenca 

Repreaentotive 

M.  Bruce  McAdam.  Industry  Economist 
Finance  and  Management  Industries, 
Office  of  Service  Industries,  Department  of 
Commerce 

Adviaer 

Appropriate  U80ECD,  Miaaion  Officer.  Paris 

Private  Sector  Adviaera 

James  Corcmaa  Attorney,  Wilson.  Elser, 

Moskowltz  and  Rdelman  and  Dicer,  New 

YoritNY 
Hans  Miller,  Hartford  International,  Brussels, 

Belgium 
David  Walsh.  Diredor.  Depailiuaut  of 

Insurance,  State  of  Alaska.  Juneen.  Aleaka 

Unitad  States  Delegation  to  the  22ad  Session 
of  te  WesldiV  Group  ea  lateraalioaal 


Paymaato  of  the  United  Naliaae  < 

oa  bdamattoaal  TVada  Law  (UNCrntAM, 

Ylanaa.  Austria,  Novanber  SMfaoambsr  7. 

19W 

Repreaentotive 

Thomas  Baxter.  Associate  General  Counsel 
Federal  Reserve  Bank  of  New  York,  New 
York,  New  York 

Alternate  RepreaentaUvea 

Raj  Bhala.  Attorney,  Federal  Reservs  Benk  of 
New  Yorit,  New  Yoric  New  Yoric 

Harold  S.  Burman,  Private  International  Law, 
Office  of  the  Legal  Adviser,  Departmeat  of 
State 

Private  Sector  Adviaer 
Samuel  Newman,  Manufacturers  Hanover 
Trast  New  York.  New  Yoric 


loflhe 

TslsiiiaiaHiMh  elhaw  Tliihm  (mT) 
IntamatJoaal  Talagiaph 
Consttltdlve  Coauaittoe  (GCm), 
Zimbabw*.  Daoember  g-ll.  im 


Repreaentotive 

The  Hooorable  Bndley  P.  Hotaaaa.  Unitod 
States  Coordinator  and  Dindoi;  Baram  of 
Intenwtioaal  Caaummicatiaas  and 
Infonnation  Micy,  1 


Alternate  Repreaentotive 

Evelyn  Boyd,  Advisor  to  the  Unitad  Statea 
Coordinator,  Boraau  of  hutametioaal 
CommunicatiaBS  and  lulunaatten  Puitoy. 
Department  of  State 

Congreaaional  Adviaer 

Ftankie  King,  Research  Assistant  Joint 
Economic  Committee,  United  States 
Congress 

Adviaera 

Fred  Eberimrt  Regioaal  Director.  United 

Statea  Trade  and  DevdapoMot  Progruai. 

Depertasent  of  Commerce 
Anita  Goodman.  Business  Devebpawnt 

Spedalist  Minority  Business  Development 

Agency,  Office  of  Program  Developntent 

Department  of  Coaunnce 
William  M.  Moran.  Telecommnnieetiaaa 

Policy  Specialist  National 

Telecommunications  and  farfamatiaa 

Adminietration.  Department  of  Commeroe 
Eric  Phillips,  Special  Assistant  Trade 

Administrator,  Agency  for  Intemetioael 

Development 
Theresa  Retting.  Industry  Spedalist 

International  Trade  Administratioa. 

Department  of  Commerce 
Walda  Roseman.  Director,  Office  of 

International  Communication.  Federel 

Communicatimu  CommiBsion 

Private  Sector  Adviaers 

Mary  Brooner,  Motorola.  Wadiington.  DC 

Cecil  Crump.  Distrid  Manager,  Intematiooal 

Organizations  and  Standards.  International 

Department  ATftT  Communications. 

Morristown.  New  Jersey 
Travis  Marshall  Senior  Vice  Presidsnt 

Director  of  Government  Relations. 

Motorola,  Washington,  DC 
Alan  Parker,  President  Orbital 

Communication  Corporation.  Fairfax, 

Virginia 
Noah  Samara,  President  Afrispaca, 

Incorporated.  Washington.  DC 


United  Stales  Dsfatatkm  to  toe 
Timgstea,  2aBd  Tlsirinn.  United  Naliaas 
Confetoaoa  on  TisMfa  and  Devetopasaul 
(UNCTAO),  Geaeva.  Ctoaaiber  Ift-U. 

Repreaentotive 

Robert  C  ReQey.  Director.  OfBce  of  Metals 

and  Commodities,  Department  of 

Commerce 

Alternate  Representative 
David  CamnuHVtta.  Commodity  Industry 
Spedalist  Department  of  Conunaroe 


UMI 


FedewiTUgmte  /  V»l  5a.  No.  112/  Tue«fay.  June  25.  ItftJ:/ NoMdw 


F«d«w</HfgMpr  y  V<a.  S6>  Np.  122  /  Tpexkyi  juay  25.  ttWa  /if^atfOs 


«^*»# 


Gerald  Smith.  Fbyaical  Sdantist.  Buimu  of 
Mom,  Dapartmmt  of  th«  Interior 

Public  Stctor  Adriaer 

Pvter  lohnson.  Dtnctor,  Marketing,  and 
Public  Relationa.  Metal  Powder  Induatry 
Federatioa  Princeton.  New  jeraey 

itotfieSlatl 


(IMO). 


lamMfy  7-11.  IMl 


Reprmentatin 

loeeph  |.  Aiwaia  Aaaiatant  Chief.  Merchant 
Veaael  Inapactloa  and  Documentatioa 
Divlaioa.  OfBoa  of  Marine  Safety.  Security. 
and  Environmental  Protection.  United 
Sutee  Coaat  Guard.  Department  of 
Tranaportation 

AJt»mata  Repntentative 

Gordon  D.  Marah.  Commander.  United  State* 
Coaat  Guard.  Chief.  Haxardoua  Materials 
Branch.  Marine  Technical  and  Ha2ardoua 
Matariala  Diviaioa  Office  of  Marine  Safety. 
Secnrity,  and  Environmental  Protection. 
United  SUtes  Coaat  Guard.  Department  of 
Tranaportatioo 

Advisen 

Marc  C  Cruder.  Lieutenant  United  States 
Coast  Guard.  Merchant  Veasel  Inspection 
and  Doouientation  Division.  Office  of 
Marina  Safety.  Security,  and 
Environmental  Protectioa  United  States 
Coast  Guard.  Department  of 
Tranaportation 

Mark  C.  Vanhaverbeke.  Lieutenant 
Commander.  United  Sutes  Coast  Guard. 
Merchant  Vessel  Inspection  and 
Documentation  Division,  Office  of  Marine 
Safety.  Security,  and  Environmental 
Protectioa.  United  States  Coast  Guard. 
Department  of  Transportation 

Private  Sector  Advisers 

David  GambreL  Director  of  Transportation. 

Peabody  Development  Company.  SL  Louis. 

Missouri 
Vincent  Maixone.  Vice  President.  Coal  ft 

Coke  Inspectorate.  White  Plains.  NY 
fames  ].  McNamara.  Chief  Surveyor.  National 

Cargo  Bureau.  New  York.  NY 
S.  f^ser  Sammis.  President.  National  Cargo 

Bureau.  New  York.  NY 
Susan  Wingfield.  President.  Mississippi 

Valley  Coal  Exporters  Council.  New 

Orieana.  Louiaiana 


Alternate  Repreeentative 

Richard  &  Lambert  Asaodata  Program 

Director.  Diviaioa  of  Ocean  Sciences. 

National  Science  Foundation 

Adviaen 

|ame«  L  Bulzer.  Head  of  faitematioaal 
Activltiea.  Office  of  Global  Programs, 
National  Oceanic  and  Atmoapheric 
Administration.  Department  of  Commerce 

Private  Sector  Adviser 

fagadiah  Shukla.  Director.  Center  for  Ocean- 
Land-Atmosphera  Interactions,  Department 
of  Metaorology.  Unlveraity  of  Maryland 

Untod  Slalaa  DalagalkM  to  the  Fooith 
Saarioa  al  th*  fatal  Worid  r 
OiiaiilialliM  flYMO)  md  TfTf  I 
Sctaolillc  aad  Cnitnrall 
(UNESCC^I 

■mliiinii  (lOQ. 
IBoatdoBlbaTrapkd 
I  Global  AtoMMpiiare  (TOGA). 
rS-ll.lMl 


Uiritod  Stataa  Dalagattoe  to  Hw  Fourth 

I  ol  the  lotat  World  Meteorological 
I  (WMO)  and  UN  Educattonal. 
IMentifk  and  Ct<«w'  rvg««t«MHn« 
<UNE8C0|.  luteigorirBwaatal 

■daalaa(IOQ. 
I  Board  oa  the  Tiopkal 
bBoaphore  CroCA). 
Gaoava.  laMory  S-ll.  IMl 


Representative 

Kenneth  A.  Mooney.  Director,  US  TOGA 
Project  Office.  National  Oceanic  and 
Atmospheric  Administratioa  Department 
of  Commerce 


Repreeentative 

].  Michael  HalL  Director,  Office  of  Global 
Programa.  National  Oceanic  and 
Atmospheric  Administration.  Department 
of  Commerce 

Alternate  Representative 

Richard  B.  Lambert  Associate  Program 

Director,  Division  of  Ocean  Sciences. 

National  Science  Foundation 

Advisers 

Kenneth  Mooney,  Aaaistant  Program  Director 
for  TOGA,  Office  of  Global  Program*. 
National  Oceanic  and  Atmospheric 
Research.  National  Oceanic  and 
Atmospheric  Administration,  Department 
of  Commerce 

lames  L  Buizer.  Head  of  International 
Activities.  Office  of  Global  Programs, 
National  Oceanic  and  Atmospheric 
Administratioa  Department  of  Commerce 

Private  Sector  Adviser 

lagadish  Shukla.  Director.  Center  for  Ocean- 
Land-Atmosphera  Interactions,  Department 
of  Meteorology.  Univenity  of  Maryland 

Unltod  Stataa  Delatatloa  to  Ifaa  First  Maetlag 
of  the  AiHooiatlc  Dapaodaot  SurvailUaoe 
PMaai  (AD8P).  Intamotkiod  Qvil  Aviatloa 
Organixatiaaa,  Mootiaal,  |aniiary  14-as.  IMl 

Representative 

W.  Frank  Price.  International  Procedures 
Branch.  Federal  Aviation  Administration, 
Department  of  Transportation 

Alternate  Representative 

Peter  Massoglia,  Reaearch  and  Development 

Service,  Federal  Aviation  Administration, 

Department  of  Transportatioo 

Advisers 

Amado  Colberg.  International  Procedures 

Specialist  Federal  Aviation 

Administration.  Department  of 

Transportation 
James  |.  Growling.  Jr.,  Aviation  Safety 

Inspector.  Federal  Aviation 

Administratioa  Department  of 

Transportation 


Elbert  Henry.  NAS  Plans  and  Futura  Syatems 

Branch.  Federal  Aviation  Administratioo.. 

Departmont  of  Transportatioo 
Dala  A.  Uvii^ton.  Federal  Aviation 

AdminiatraUoa  Operations.  Research  and 

Analysis  Branch.  Department  of 

Tranaportation 

Private  Sector  Adviaen 

Lonnie  H.  Bowlin.  Aerospace  Engineering 

and  Research  Association.  Inc..  Landover. 

MD 
Ray  Hiltoa  Director.  Air  Traffic 

Management  Air  Transport  Association  of 

America.  WasUngton.  DC 
lane  Hamelink.  MITRE  Corporatioa  McLean, 

VA 
Virginia  L  White.  Aeronautical  Radio,  Inc., 

Annapolia,  MD 

United  Stotee  Deleiettoii  telhe  Meeting  oo 

Poaoeful  gattteowt  oi  Ptsputes,  Coafareace 

oo  Saoodty^Bd  CoapesottOB  ta  Earape 

(CSCE).  VaDetla.  Malta.  lewMiir  l»-febntary 

t.lMl 

Head  of  Delegation 

Michael  K.  Young,  Deputy  Legal  Adviser. 

Office  of  the  Legal  Adviser.  Department  of 

State 
Vice-Chairmen  of  Delegation 

The  Honorable  Steny  H.  Hoyer.  United  State* 

House  of  Representatives 
The  Honorable  Sally ).  Novet^e, 

Ambassador,  United  States  Embassy. 

Valletta 

Deputy  Head  of  Delegation 

John  M.  Evana,  CSCB  Coordinator,  Office  of 
European  Security  and  Political  Affairs, 
Buraau  of  European  and  Canadian  Affairs, 
Department  of  State 

Executive  Secretary 

Joan  A.  Wadeltoa  Office  of  European 
Security  and  Political  Affairs,  Buraau  of 
European  and  Canadtan  Affairs, 
Department  of  State 

Congressional  Staff  Advisers 

Jane  Fisher,  Deputy  Staff  Director, 
Commission  on  Security  and  Cooperation 

in  Europe, 
Erika  Schlager.  Staff  Member,  Commission  on 
Security  and  Cooperation  in  Europe 

Advisers 

Susan  Biniaz.  European  and  Canadian 

Affairs,  Office  of  the  Legal  Adviser, 

Department  of  State 
Charies  Nidiolas  Rostow,  Special  Asalstant 

to  the  Prasident  and  Legal  Adviser, 

National  Security  Council 
Bruce  C  Raahkow,  Assistant  Legal  Adviser, 

United  Nations  Affairs,  Department  of 

State 
Miriam  Sapiro,  European  and  Canadiaa 

Affairs,  Office  of  the  Legal  Adviser. 
Department  of  State 

Public  Members 

Professor  Richard  BUder,  University  of 

Wisconsia  School  of  Law,  Madisoo. 

Wisconsin 
Professor  leck  Greenberg.  Deaa  Columbia 

CoUege.  New  York.  New  York 


Professor  Loiiia  Soho.  Unlveieily  of  Gaetgta 
School  of  Law,  Athena,  Georgia 


United  Stateal 

Ga»-S7th  SeaaieB.  EooBonk  Canaiaaiaa  for 

Europe  (ECE),  Gaaara,  laxnury  a-a«.  ItU 

Representative 

Jeffrey  P.  Hardy.  Office  of  IntenutioBal 
Affairs,  Department  of  Energy 

Alternate  Representative, 

Ralph  Anske.  Office  of  Global  Energy.  Boraau 
of  Economic  and  Business  Affairs, 
Department  of  State 

Private  Sector  Advisers 

Robert  E.  EbeL  Vice  President  bitemational 
Affain,  Enserch  Corporatioa  Washingtoa 
DC 

Stewart  B.  Keaa  President  Utility  Prapaae, 
Elizabeth,  New  Jersey 

United  States  Delegatkw  te  die  22nd  Sosston 
of  the  SuboonmUloe  oa  Standards  of 
Training  wid  Watakkoapfag,  teteraatknal 
Maritime  Orgaoixattoa  (IMO),  Uwdoo, 
January  21  to  25,  IWl 

Representative 

Charies  P.  Guldensdiuh.  Commander  Chiet 
Vessel  Manning  Branch,  Merchant  Vessel 
Personnel  Oivisioa  United  States  Coast 
Guard,  Department  of  TtoBaportation 

Alternate  Representative 

Christopher  M.  Young.  Transportation 
Specialist  Vessel  Manning  Branch. 
Merchant  Vessel  Personnel  Divisioa 
United  States  Coast  Gnard,  Department  of 
Transportation 

Advisers 

Stephen  T.  Ciccalone,  Lt  Commander, 

Traveling  Inspector  Staff,  United  Statea 

Coast  Guard.  Department  of 

Transportation 
Frank  Flyntz,  Assistant  Chief,  Merchant 

Vessel  Personnel  Divisioa  United  States 

Coast  Guard,  Department  of 

Transportation 
William  Luther,  International  Advisor,  Field 

Operations  Bureaa  Federal 

Communicationa  Commiaakm 

Private  Sector  Advisers 

Russell  Levia  Lundsberg  Maryland 
Seamanship  School,  Piney  Point  Maryland 

Donald  R.  Derryberry.  Exxoa  Houaton. 
Texas 

United  States  Delegation  to  the  Giaap  of 
Rapporteurs  on  PoUutioa  and  EDargy,  22Bd 
Seesioa  Economic  Coimdl  of  Emope  (ECE), 
Geneva,  January  23-25. 1991 

Representative 

Thomas  Baines.  Senior  Protect  Director. 
Office  of  Mobile  Sourcae,  Environmental 
Protection  Agency,  Ann  Aifoor.  Michigan 

Private  Sector  Adviser 

Louis  Broering,  Cummings  Bngbie  Company. 
Columbus,  Indiana 


United  States  Detagattea  to  te  Twaaty 
Sevemh  Mooti^  of  the  Paa  American 
InatitntoofGai^aphyaad  Metary  (PAIOI) 
ofdieOisBirintiaaali 
AqueacaBaatea,  Mexico.  I 


Representative 

Clarance  W.  Minkel.  President  PAIGH, 
Chaiimaa  U.S.  National  Section  at  PAIGH. 
University  of  Tennessee.  Knoxville, 
Tennesssee 

Alternate  Representatives 

Peter  F.  Bermel.  Vice-Chairman.  U.S. 
National  Section  of  PAIGH.  United  Statea 
Geological  Survey,  DcparteMnt  of  the 
Interior 

Richard  Sanchez,  Executive  Secretary,  U,S. 
National  Section  of  PAIGH.  United  Statea 
Geological  Survey,  Department  of  the 
Interior 

Adviser 

Paul  Peeler.  U.S.  National  Sectioa  of  PAIGH, 
Commission  on  Cartography.  Defenae 

Mapping  Agency 

Private  Sector  Adviser 

Dr.  Frank  Hadsell.  U.S.  National  Sedton  of 
PAIGH.  Commission  on  Geophysics, 
Colorado  School  of  Mines, 

United  State*  Delegation  to  the  35th  Seasioa 
of  Hm  SubooBiaiittee  oa  Stability  and  Load 
Linea  and  oa  Fiahtag  Veaeei  Safety, 
International  Maiilima  Orgaaiiatkia  (IMO), 
London,  February  4-8, 1991 

Representative 

Harry  P.  Coieea  Acting  Chiet  Naval 
Architecture  Branch,  Marine  Tedmical  and 
Hazardous  Materials  Divisioa  Office  of 
Marine  Safety,  Security  and  Environmental 
Protectioa  United  State*  Coast  Guard, 
Department  of  Ttansportation 

Alternate  Representative 

Randall  R.  Gilbert  Lieutenant  Commander, 
Chief.  Stability  Section.  Naval  Architecture 
Branch,  Marine  Technical  and  Hazardous 
Materials  Divisioa  Office  of  Marine  Safety, 
Security  and  Environmental  Protectioa 
United  State*  Coast  Guard,  Department  of 
Transportation 

Advisers 

Patrida  L  Cairigaa  Stability  and  Sobdiviaion 
Sectioa  Naval  Architecture  Branch,  Marine 
Technical  and  Hazardous  Materials 
Division,  Office  of  Marine  Safety,  Security 
and  Environmental  Protection,  United 
States  Coast  Guard,  Department  of 
Transportation 

William  M.  Haydea  Structures  and  Load 
Lines  Sectioa  Naval  Architecture  Branch, 
Marine  Technical  and  Hazardous  Materials 
Division,  Office  of  Marine  Safety,  Security 
and  Environmental  Protectioa  Unilod 
States  Coast  Guard,  Department  of 
Transportation 

Timotty  V.  Statby,  Uentenant  Stability  sad 
Sobdivisioa  Sectioa  Naval  Architecture 
Branch,  Marine  Technical  and  Hoaardoua 
Materials  Divisioa  Office  of  Marine  Safety, 
Security  and  Eavironmentol  Protoctioa 
United  Statea  Coast  Guard.  Department  of 
Transportation 


Private  Sector  Advisers  "^        "^ 

William  S.  Peters,  C  R.  Cnahing  A  Co.,  New 

York.  NY 
David  E  Sucharski,  ARCO  Marine,  faic.  Long 

Beach,  California 
Robert  D.  Tagg,  Herbert  Engineering 

Corporation.  San  Francisco,  California 

United  States  Delegatiaa  to  Ibe  22nd  Saaataa 
of  the  Subcoonnittae  on  LIfeaaitag,  Oearcb 
and  Rescue  (LSR),  Intemattaad  MariHaie 
Organization  (IMO),  Loadoa,  Pebiaary  1S-2t 
1991 

Representative 

Robert  L  Markle,  Jr.,  Merchant  Veaeei 

Inspection  and  Documentation  Division.  r,°. 
Office  of  Marine  Safety.  Sectirity.  and 
Environmental  Protectioa  United  States 
Coast  Guard,  Department  of 
Transportation 

Alternate  Representative 

Daniel  E.  Lemoa  Search  and  Rescue 
Divisioa  Office  of  Navigation  Safety  and 
Waterways  Services,  United  State*  Coast 
Guard,  Department  of  Transportation 

Private  Sector  Adviser 

James  Karl  Nelsoa  Jr..  Associate  Profeasor 
and  Program  Director,  Clemson  University, 
Master  of  Engineering  Program  et  the 
Citadel.  Charlestoa  South  Carolina 

United  States  Delegatiaa  to  the  Masting  of 
Study  Croap  ID  (Tariff  and  i 

Principles)  of  the  Intemattonol '        

Telephone  Consultative  Couoatttae  (GCTTT), 
International  Telecnmmimicatiaa  Uofaa 
(ITU).  Geneva  Switzerland.  March  4-lS.  1991 

Representative 

Eari  S.  Barfoely,  Director, 
Telecommunications  and  Information 
Standards,  Bureau  of  International 
Communications  and  Information  Policy. 
Department  of  State 

Advisers 

Jack  E.  Cole.  Program  Manager.  National 
Telecommunications  and  Information 
Administration.  Department  of  Commerce 

William  Kirsch,  Deputy  Assistant  Bureae 
Chief /International  Common  Canter 
Bureaa  Federal  Communications 
Commission 

Private  Sector  Advisers 

Beverly  Andrews,  Manager.  COMSAT 

Corporatioa  Washingtoa  DC 
Donald  P.  Casey.  Director  Regulatory. 

Western  Union  Corporatioa  Upper  Saddte 

River.  New  Jersey 
Kenneth  Leesoa  TelecommunicatJoas 

Advisor,  IBM,  Purchaae,  New  York 
Robert  W.  Maddea  Manager.  American 

Telephone  and  Telegraph  Company. 

Morrioiowa  New  Jeraey 
Mark  Nfebert  Manager,  COMSAT. 

Washingtoa  DC 
Philip  Onstad,  Consultant  International 

Communication*  Associatioa  Washingtoa 

DC 
Carmine  Taglialatela  Jr.,  Advisory  Engineer. 

MCI  Telecomnronicatiooa,  Inc. 

Washingtoa  DC 
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Italtad  StalM  Datefatloa  to  tlw  Oiploautk 
Coofwaon  for  Iha  RavtiioB  of  Iha 
latanialfcMMl  Ckmfamoa  for  Ifa*  Protectlaa  of 
N«w  VattollM  of  PUnto,  Intoraatiaaal  Union 
for  Hm  Pntactian  of  Now  VariaUM  of  Plmto 
(UPOV).  Gooova.  Maich  4-lt,  IWl 

Representative 

H.  Dieter  Hoinket,  Office  of  Legislation  and 

International  Affairt,  Patent  and 

Trademark  Office.  United  SUtea 

Deportment  of  Commerce 

Alternate  Representative 
Kenneth  Evana.  United  States  Department  of 
Agriculture 

Adviser 

John  Crook.  Legal  Adviser,  United  SUtet 

Misaion  Geneva 
David  Patteraon.  United  Statea  Mission. 

Geneva 

Private  Sector  Advisors 

David  Curtis.  President.  International 

Division  of  DeKalb-Pfizer  Genetics. 

DeKalb,  Illinois 
David  R.  Lambert  Executive  Vice  President. 

American  Seed  Trade  Association. 

Washington.  DC 
Dale  L  Porter,  General  Counsel.  Pioneer  Hi- 
Bred  International  Inc..  Des  Moines.  Iowa 
Craig  Regalbrugge,  Director  of  Regulatory 

Affair*,  American  Association  of 

Nurserymen.  Waahington.  DC 
Michael  Roth.  Pioneer  Hi-Bred  International 

Inc..  Des  Moines.  Iowa 
Sidney  Williams.  Upiohn  Company. 

Kalamazoo.  Michigan 

Unilad  Stalaa  Dalagalkw  to  the  Diplomatic 
Coofatawsa  for  tiM  Revision  of  dia 
btamattonal  Confaranoa  for  Ifao  Protection  of 
Now  Vaiiallas  of  Plaals.  Inlamational  Union 
far  Mm  Pratadian  of  Now  Vaiiatiaa  of  Plants 
<UPOV),  Ganava.  Marcb  «-!•.  IMl 

Representative 

H  Dieter  Hoinliea.  OEBce  of  Legislation  and 
International  Affairs.  Patent  and 
Trademark  OCRce,  United  Sutes 
Department  of  Conmierce 

Alternate  Representative 

Kenneth  Evans.  United  Statea  Department  of 
Agriculture 

Adviser 

John  Crook.  Legal  Adviser.  United  States 
Mission  Geneva 

Private  Sector  Advisers 

David  Curtia.  Prealdent  International 
Divialon  of  DeiCalb-Pfizer  Genetics. 
DeKalb.  DUnoU 

David  R.  Lambert  Executive  Vice  President 
American  Seed  Trade  Association. 
Washlngtoa.  DC 

Dale  L  Porter.  General  Counael.  Pioneer  Hi- 
Bred  International  Inc.  Das  Moinea,  Iowa 

Craig  Ragelbmgge.  Director  of  Regulatory 
Affaira.  American  Aaaodation  of 
Nurserymen.  Waahington.  DC 

Michael  Roth.  Pioneer  Hi-Brsd  Internationa- 
Inc^  Des  Moines.  Iowa 

Sidney  Williama.  Upjohn  Company. 
Ka'amazoa  Michigan 


United  Stetaa  Dalafation  to  die  Maailng  of 
Study  Croup  n  (Network  Oparations  and 
ISDN),  Inlaniattoaal  TalacomrnimlraHnn 
Union  (ITU),  interaatiaaal  Taia^aph  and 
Talaphona  Coosultativa  Coounittaa  (CCITT). 
Geneva.  March  12-22,  IWl 

Representative 

Earl  S.  Barbely,  Telecommunications  and 
Information  Standards.  Bureau  of 
International  Communications  and 
Information  PoUcy.  Department  of  SUte 

Alternate  Representatives 

Edward  Jamgochian.  The  MITRE 
Corporation.  McLean.  Virginia 

Kathryn  Martin.  Engineer.  Bureau  of 
International  Communications  and 
Information  Policy.  Department  of  State 

Private  Sector  Advisers 

Lawrence  Chesto,  Communications  Engineer. 

Aeronautical  Radio,  Incorporated. 

Annapolis,  Maryland 
Steven  Engelman,  Engineer.  MCL  Richardson. 

Texas 
Robert  Keevers.  District  Manager.  Special 

Switching  Requirements.  BeUcore.  Red 

Banii.  New  Jersey 
Robert  W.  Madden,  Manager,  American 

Telephone  and  Telegraph.  Morristown. 

New  Jersey 

United  Stetes  Delegation  to  the  Mtfa  Sesaion 
of  the  Legal  Committee,  International 
Maritime  Organisation,  March  18-22,  IWl 

Representative 

Jonathan  CoUom.  Captain.  United  States 

Coast  Guard.  Office  of  the  Chief  Counsel. 

United  States  Coast  Guard.  Department  of 

Transportation 

Alternate  Representative 

Mark.  J.  Yost,  Lieutenant  United  States  Coast 
Guard.  Maritime  and  International  Law 
Division.  Office  of  the  Chief  Counsel 
United  States  Coast  Guard.  Department  of 
Transportation 

Advisers 

Medlinda  Chandler.  Oceans,  International 

Environmental  and  Scientific  Affaira, 

Office  of  the  Legal  Adviser.  Department  of 

State 
Michael  D.  Morrissette.  Chief.  Hazard 

Evaluation  Section.  Hauidous  Materials 

Branch,  Marine  Technical  and  Hazardous 

Materials  Diviaion.  Office  of  Marine  Safety. 

Security  and  Environmental  Protection. 

United  States  Coast  Guard.  Department  of 

Transportation 
Paul  S.  Tobin.  Deputy  Program  Manager. 

Environmental  Protection  Agency 

Private  Sector  Advisers 

Ernest  J.  Corrado,  President  American 

Institute  of  Merchant  Shipping. 

Waahington.  DC 
Neil  D.  Hobsoa  Chairman.  Maritime  Law 

Association  Coramittea  on  Transportation 

of  Hazardoua  Substances,  Milling.  Bensoa 

Woodward.  Hillyer.  Pierson  «  Miller.  New 

Orleana,  Louisiana 
Michael  P.  Walls.  Assistant  General  Counsel 

Chemical  Manufacturers  Association. 

Washington.  DC 


Unitad  Stetaa  Dalatatiao  to  Iha  Maatiag  of 
Study  Group  in  (Tariff  and  Aooounting 
ninclplaa)  of  tha  International  Talayaphand 
TMapkaaa  Coasuhativa  CoBmitlaa  (CCITT), 

btamaUonal  Talamwiiii Ifatinn  Union 

(ITU).  London.  England.  March  l»-22.  IMl 

Representative 

Earl  S.  Barbely.  Director. 
Telecommunications  and  Information 
Standards,  Bureau  of  International 
Communications  and  Information  Policy, 
Department  of  State 

Adviser 

William  Kirsch.  Deputy  Assistant  Bureau 
Chief/International.  Common  Carrier 
Bureau,  Federal  Communications 
Commission 

Private  Sector  Advisers 

Robert  Maddea  Manager.  American 

Telephone  and  Telegraph.  Morristowm, 

New  Jersey 
Mark  Niebert  COMSAT.  Washlngtoa  DC 
Philip  Onstad  Consultant  International 

Communications  Associatioa  Washingtoa 

DC 
Marcel  B.  Scheidegger.  MQ  bitemational. 

Rye  Brook.  New  York 

United  Stetes  Delegation  to  the  Study  Group 
Vm  Taiamatic  Tarminal  Equipment  Meeting 
of  the  Intenatianal  Telegraph  and  Telapbona 
Consulteliva  Coeamittoa  (CCITT), 
International  Telaoommunicatian  Union 
(ITU),  Geneva,  Switzerland.  March  12-27, 
19*1 

Representative 

Charies  D.  Bodsoa  Deputy  Director.  National 
Communications  Systems 

Adviser 

Douglas  V.  Davis,  Attorney-Advisor.  Federal 

Communications  Commission 
Stephen  Perschau.  Standards  Engineer, 

National  Communications  System 

Private  Sector  Advisers 

Herman  Silbiger.  Consultant  APPLICOM, 

Tinton  Falls.  New  Jersey 
Cornelius  Starkey.  Vice  President  Data  Beam 

Corporatioa  Lexingtoa  Kentucky 
Kamlesh  Tewani  Senior  Engineer.  AT»T— 

Bell  Laboratories,  HolmdeL  New  Jersey 

Unitad  Stetes  Delegation  to  the  Coofaranoa 
on  Food  Standards  Chemicals  in  Food  and 
Food  Trade;  Food  and  Agricultural 
Organisation  (FAG)  and  World  Haalth 
Organizatioa  (WHO),  Roma,  March  l»-27, 

IMl 

Representative 

Lester  M.  Crawford.  Administrator,  Food 

Safety  and  Inspection  Service.  Department 

of  Agriculture 

Alternates 

Victor  J.  Kimm.  Deputy  Assistant 

Administrator  for  Pesticides  and  Toxic 

Substancasfnvironmental  Protection 

Agency 
Fred  Shank.  Director.  Center  for  Food  Safety 

and  Applied  Nutrition.  Food  and  Drug 

Administration 


Advisers 

Thomas  Billy,  Director,  Office  of  Trade  and 

Industry  Servicea.  National  Marine 

Rsheries  Service,  Department  of 

Commerce 
Betty  CampbelLDivision  of  Regulatory 

Guidance,  Food  and  Drag  Administration 
Bill  Cooper.  Assistant  Director,  Center  for 

Food  Safety  and  Applied  Nutritioa  Food 

and  Drug  Administration 
Gerald  Guest  Director,  Center  for  Veterinary 

Medicine,  Food  and  Drug  Administration 
Bruce  Jager.  Health  Effects  Divisioa 

Environmental  Protection  Agency 
Edwin  Johnsoa  Office  of  International 

Activities.  Environmental  Protection 

Agency 
Anne  Lindsay.  Office  of  Pesticide  Programs, 

Environmental  Protection  Agency 
Richard  Mildta.  Area  Supervisor,  Pacific 

Area,  International  Programs/PPD.  Food 

Safety  and  Inspection  Service.  Department 

of  A^culture 
Rhonda  S.  Nally,  Executive  Officer  for  Codex 

Alimentarius.  Food  Safety  and  Inspection 

Service,  Department  of  Agriculture 
David  B.  Schmidt  Director.  Information  and 

Legislative  Affairs.  Food  Safety  and 

Inspection  Service,  Department  of 

Agriculture 
Lyle  Sebranelc  Director,  Office  of  the  Food 

Safety  and  Technical  Services, 

International  Trade  Policy,  Foreign 

Agricultival  Service,  Department  of 

Agriculture 

Private  Sector  Advisers 

Franta  J.  Broulik,  McNeil  Specialty  Products. 

New  Brunswidc  NJ 
William  Cook.  Consultant  Mt  Gretna  Ina 

Kaufman  Avenue,  Mt.  Gretna,  PA 
]£.  Cordaro,  President  Council  for 

Responsible  Nutritioa  Washingtoa  DC 
Otho  D.  Easterday,  Iiitemational  Flavors  and 

Fragrances,  Union  Beach.  NJ 
John  Farquhar.  Vice  President  Scientific  and 

Technical  Services,  Food  Marketing 

Institute,  Washingtoa  DC 
George  Fuller.  Monsanto  Agricultural 

Compel^,  St  Louis.  MO 
Julie  C.  Howell.  Coca  Cola  Company, 

Atlanta,  GA 
Bruce  G.  Julia  EJ.  Dupont  Company, 

Wilmii^oa  DE 
Eddie  Kimbrell  Consultant  Holland  and 

Knight  Washingtoa  DC 
Rod  Leonard,  Community  Nutrition  Institute, 

Washingtoa  DC 
James  Serafino.  Director.  Regulatory  Affairs. 

Nestle  Foods  Corporatioa  Purchase.  New 

York 

Unitad  Stetes  Dalagatioa  to  the  Preparatory 
Mealing  for  tha  IBIh  Antarctic  Treaty 
Coasuhativa  Meeting.  April  16-12. 1921 

Representative 

R.  Tucker  Scully.  Director.  Office  of  Ocean 
and  Polar  Affairs,  Bureau  of  Oceana  and 
International  Environment  and  Scientific 
Affairs,  Department  of  Stete 

Advisers 

John  Behrandt  Geological  Survey. 
Department  of  Interior 


Brian  MoehUng,  Office  of  International 
Activities,  Environmental  Protection 
Agency 

Jack  Talmadge,  Division  of  Polar  Programs, 
National  Science  Foundation 

Public  Sector  Adviser 

William  Martia  Wilderness  Society. 
Washingtoa  DC 

United  Stetas  Dalagatioa  to  Oa  2nd  Meeting 
of  the  Futura  Air  Navigation  Special 
Committoa,  Intamatioaal  Ovfl  Avtetioa 
Oiganizatiaa  PCAO).  MoBtraal.  April  22-May 
17.1901 

Representative 

Martin  T.  Pozesky,  Associate  Administrator 
for  System  Engineering  and  Development 
Federal  Aviation  Adndnistratioa 
Department  of  Transportetion 

Alternate  Representative 

Norman  Solat  Adviser  on  Global  Planning, 
Research  and  Development  Service, 
Federal  Aviation  Administratioa 
Department  of  Transportation 

Advisers 

Frank  Colsoa  Director.  Transportation  and 
Federal  Aviation.  Office  of  the  Secretary. 
United  States  Air  Force.  Department  of 
Defense 

David  DeCarme,  Manager,  International 
Organizations  Branch.  Office  of 
International  Aviatioa  Federal  Aviation 
Administratioa  Department  of 
Transportation 

Joseph  J.  Fee,  Program  Manager,  Satellite 
Program,  Aircraft/CNS  System  Divisioa 
Federal  Aviation  Administratioa 
Department  of  Transportation 

Joseph  O.  Pitts.  Acting  Manager.  NAS 
Programs  and  Future  Systems  Branch, 
Advanced  Systems  and  Facilities  Divisioa 
Federal  Aviation  Administratioa 
Department  of  Transportation 

Private  Sector  Advisers 

Larry  Chesto,  Director,  Telecommunications 

Systems.  Aeronautical  Radio.  Inc. 

Annapolis,  Maryland 
Raymond  J.  Hilton.  Director.  Air  Traffic 

Management  Air  Transport  Association  of 

America,  Washingtoa  DC 

Unitad  Stetas  Dalegatiaa  to  Ow  44tfa  WorM 
Haalth  AsaemUy,  WoiU  HaaMi  Organization 
(WHO).  Ganava.  May  2-17. 19n  i 

Delegates 

The  Honorable  Louis  W.  Sullivaa  Mi). 

(Chief  Delegate),  Secretery  of  Health  and 

Human  Services 
James  O.  Masoa  M J).  (Deputy  Chief 

Delegate),  Assistant  Secretary  for  Health, 

Public  Health  Service.  Department  of 

Health  and  Human  Services 
Antonia  C  Novello.  MJ).,  Surgeon  General 

Public  Health  Service.  Department  of 

Health  and  Human  Services 

Alternate  Delegates  '" 

The  Honorable  John  R.  Boltoa  Assistant 
Secretary  of  Stete  for  International 
Organization  Affairs,  Department  of  Stete 

The  Honorable  Morris  Abram.  United  Stetes 
Permanent  Representative  to  the  United 


Nations  Office  and  the  Odwr  International 

Organizations  at  Geneva 
Neil  A.  Boyer.  Director.  Health  and 

Transportation  Programs.  Bureau  of 

International  Organization  Afiain, 

Department  of  Stete 
James  Sara  MJ)^  Chief.  Health.  Population 

and  Nutritioa  Agency  for  International 

Development  Missioa  Cairo 

Advisers 

Rose  Behnont  Associate  Director  for 

Multilateral  Programs.  Office  of 

International  Health,  PubUc  Health  Service. 

Department  of  Health  and  Human  Services 
Kenneth  Bernard.  MD.,  Associate  Director 

for  Medical  and  Scientific  Affairs.  Office  of 

International  Health.  PubUc  Health  Service, 

Department  of  Health  and  Human  Services 
John  Crook.  Legal  Adviser,  United  Stetes 

Missioa  Geneva 
Joe  H.  Davis,  MJX,  Assistent  Director, 

International  Health  Program  Office, 

Centers  for  Disease  Control  Public  Health 

Service,  Department  of  Health  and  Human 

Services 
Paula  Feeney,  United  States  Mission,  Geneva 
Dennis  O.  Johnsea  International  Health  and 

Science  Atteche,  United  Stetes  Missioa 

Geneva 
Anne  W.  Pattersoa  Counsellor  for  Political 

Affairs,  United  States  Missioa  Geneva 
Nancy  PielemeieiMattending  May  6-10), 

Deputy  Director,  Office  of  Health,  Bureau 

for  Science  and  Technology,  Agency  for 

International  Development 
I%ilip  Schambra,  PhD. — (attending  May  6- 

10),  Director,  Fogarty  International  Center. 

National  Institutes  of  Health.  Public  Health 

Service,  Department  of  Health  and  Human 

Services 
Roxann  Van  Duaen— (attending  May  13-17), 

Director,  Office  of  Health.  Bureau  for 

Science  and  Technology,  Agency  for 

International  Development 
Dr.  Kari  Western— (attending  May  13-17). 

National  Institute  of  Allergy  and  Infectious 

Diseases.  Department  of  Health  and 

Human  Services 

Private  Sector  Advisers 

Tenley  Albright  MX)..  General  Surgeoa 

Harvard  Medical  School  Bostoa  MA 
Lynn  A.  Drake.  MX)..  Deputy  Chairmaa 

Department  of  Dermatology,  Harvard 

University 
Charies  Johnsoa  MD..  President  National 

Medical  Associatioa  Washingtoa  DC 
William  Walsh.  MD..  Director.  Protect  Hope. 

Washington.  DC 

Unitad  Stetas  Ddagatiaa  to  the  Special  Group 
oa  Interaatiaaal  Organizatiaas,  4ard  Meeting 
of  the  Maritina  Tmaport  Committae, 
Organizatiaa  for  Booooaiic  Cooparation  and 
Development  (OECD),  May  12-15, 1921 

Representative 

Joseph  P.  Richardsoa  Deputy  Director. 

Maritime  and  Land  Transport  Bureau  of 

Economic  and'Business  Affairs, 

Department  of  Stete 

Adviser 

Tom  Carter,  United  Stetes  Missioa  Geneva 
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PhlUp  I.  Lore«.  Ghakaaa,  I%duatt(w  m 
AraericM  CiMlrallad  SUpplns.  N«w  Ywfc. 

NY 
Michael  M.  Mvphy.  Vl»  PrMhknt 

Government  Aifain,  Aaericea  PrMMMH 

LMm.  Lhl.  WeeWi^lim  PT 
Doaeia  L  Olten.  Diraotoi;  Public  Affaira. 

Sea-Land  Swvioa.  Idc^  Waahiii«t(M.  DC 
Peter  D.  Prowftt  Director.  Government 

Affair*.  American  Premdent  Line*.  UiL. 

WashiagtOB.OC 

itolhaWaikii^ 

I  Maltortna.  Hth  tiiiiiiTa 

(Ma^Uk  Iha  loiot  WoAi^  Gimip  af  the 

riii—iiiii  u  -  r'-'" ■ — ■ 

liCMnVandtiM 

OB  taMHiaaoa  Servioaa 

(May  14-0):  aDd  Iha  Inauranca  Cowimtltaa. 

47lh  PiiiIt-  (May  1»-17);  OsaniaatiaB  br 

EoeaaaBk  Cooparatiao  and  Davakpaaol 

(OECD).  Pada.  May  lS-17.  tan 

Rw^mmXntin 

■r«oe  McAdam.  Office  of  Service  Industries. 
Department  of  Commerce 

A^#viaar 

Baitara  Cetar.  Uollad  Sutaa  Miaaioa  to  Hie 

Organization  for  Economic  Cooperetioo 

and  PavatopaMml.  Paris 

PriratB  Sector  Advisers 

Jaoai  Balkin.  Chaiipersoo.  Intamatioaal 

Coaunittaa,  American  Council  of  Life 

Insurance.  Merrick.  NY 
Hans  Miller.  Hartford  Intantational  Insurance 

Co.  SA-NV,  Bru88«k  Belgium 
David  Walsh.  Director,  Insurance  Division. 

Department  of  Commerce 

United  Slalaa  Delegation  to  die  Ad  Hoc 
MaMng  on  BanxMa.  United  Natioas 
Coofefeaoe  oa  Trade  and  Development 
(UNCTADI,  Geneva.  MAY  lS-17.  IWl 

Repnemttatire 

Robert  C  Reiley.  Director.  Office  of  Metah. 

Minerals,  and  Commodities.  Department  of 
Commerce 

Alternate  Representative 

David  Cammarota.  industry  Spedaliat. 
Department  of  Commeroa 

Adviser 

Appropriate  USTR/Mission  Officer,  Caoava 

Private  Sector  Adviser 

David  Harris.  The  Aluminum  Assodatioa 
Washington.  DC 


tatbe 


Kuala 


andOtharl 
Maiaysiik  May  IS-M.  1 


tNRO  Council  and  Committees  on  Buffer 
Stock  Operotioas.  Statistics,  and  Other 
Measures 

Representative 

Frederic  W.  Siesseger.  Director.  Primary 
Commodities  Division.  Department  of 
Commerce 


Altenntei 

Patrida  Nebon-Dooyeii*.  Ofltee  of 

International  Commoditie*,  Burea*  tt 

Economic  and  Businee*  Afblra, 

Department  of  SUta 

Adviser 

David  Miller,  United  States  Embassy.  Kaala 
Lumpur 

Private  Sector  Advisers 
Stanley  Makolai  Sdndti.  PwdMslnt 
Dtodor.  Briiifatnnn  and  Piimtona  lac 

Singapore 
Peter  W.  C.  Tan.  Managing  Director. 
Goodyear  Orient  Private  Ltd..  Singapore 

Coaunittee  on  Admiiustratioa 

Representative 

Patricia  Nelson-Douvelis.  Office  of 
International  Commodities,  ftveaa  of 
Economic  and  Buainass  Affair*. 
Department  of  State 

Adviser 

David  Miller,  United  States  Embassy,  Kuala 
Lumpur 

Ualtad  Stataa  Detegaliaa  to  the  IntamaOaaal 
So^r  OisanixaOon  (ISO),  Maikat  Evafaiatioa 
and  SUtisUcs  Coeunlttee,  May  14:  Exacullve 
Committee.  May  15;  and  the  Councfl  of  the 
Interaatkinal  Si«ar  Ocganlaattoo,  May  »: 
London.  May  14-1*,  IBtl 

Representative 

William  Weingarten.  Director.  Office  of  Food 

Policy,  Boreau  of  Economic  and  BustneM 

Affairs,  Department  of  State 

Alternate  Representative 
Robert  Windsor.  United  States  Embassy. 
London 

Adviser 

WUliam  Kuhn.  Office  of  Food  PoHcy,  Bureau 

of  Economic  and  Business  Affairs. 

Department  of  State 

Private  Sector  Adviser 
Robert  M.  Black  UL  Commodities  Analyst 
M&M/Mars,  Mt.  Olive.  N] 

United  SUtes  DelataHnn  to  the  43i4  AoMal 
Meeting  of  the  Interaatioaal  Whaling 
Commissloa  taykjavik.  May  22-Sl.  IMl 

Representative 

John  Knauss,  United  States  Commissiooer 
and  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere.  Department  of 
Commerce 

Alternate  Representative 

Sylvia  Eaile,  Deputy  United  Sutes 
Commissioner  and  Chief  Scientist  National 
Oceanic  and  Atmospheric  Administration, 
Department  of  Commerce 

Advisers 

James  Brennan.  Deputy  General  Counsel 
National  Oceanic  and  Atmospheric 
Admlni8tration.Department  of  Commerce 

Kevin  Chu.  Office  of  Oceans  Affairs,  Bweau 
of  Oceans  and  international  Environmental 
and  Scientific  Affairs.  Department  of  State 


MeUnda  Oiandler.  Office  of  Legal  Afiate« 

D^Mrtmant  of  State 
Ama  Crichtan.  Office  of  the  SoHdtor. 

DepailBMRt  of  the  Intaiiar 
Becky  Rootes.  OIRoe  of  tetermrtiona]  Aftdrs. 

National  Marine  Fisheries  Serrtoe*. 
Natienai  Ooeanic  and  Atmospheric 
Adinlulstiation.  Department  of  Commerce 
Michael  TBfanan.  Deputy  Anittant 
Admhiistrator.  Natioaal  Marhae  F!sheries 
Service.  National  Oceanic  and 
Atmoapherk  Administralion,  Department 
ofCoounarca 

Private  Sector  Advieen 

Nancy  Anam.  Wlndstar  Foundation.  Golden 

VaUey.  Minnesota 
Barbara  Britten.  American  Cetacean  Society. 

Ariington.  Viiginia 
Nancy  Davea.  Aidasal  Prolectlan  tautttuta  of 

Amvka.  WasUngtm  DC 
WUUaa  B.  Evaoa.  DeM.  Texas  AaM 

University.  Galveston.  Texaa 
fohn  Preeoott  American  Assodation  of 

Zoological  Parks  and  Aquariums.  Boston. 

Massachusetts 
Barton  RexfordL  Chairman.  Alaska  Bakfaso 

Whaling  Commission 


United  SUteo  Delegation  to  the  Cbemteala 
GnNpaBB  MaBagsmanl  wiaaawma,  ^nn 
lotot  Meettog.  OijaniiaHna  tst  Dagnaiak 

Cmnmalhn— ^"      lipwitfaBCni.Piis. 
May2s-at.ian 

Representative 

Linda  |.  Fisher.  Assistant  Administrator  for 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency 

Alternate  Repneentative 

Brack  Milroy.  Office  of  Envlronmantal 
Protection.  Bureau  of  Oceans  and 
International  Enviroomeatal  and  Scientific 
Affairs,  Department  of  State 

Advisers 

Charles  Auer.  Existing  Chemicals 

Assessment  Division.  Office  of  Toxic 

Substances.  Environmental  Protection 

Agency 
Paul  Campanella.  Chemical  Contid  Division. 

Environmental  Protection  Agency 
David  Ogden,  Office  of  faitemational 

Activities.  Envinmmental  Protection 

Agency 
Appropriate  USOECD  Mission  Officer,  Paris 

Privote  Sector  Advisers 

Thomas  Farmer.  Prather,  Seeger,  DooHttle 

and  Fanner,  Wariilngtan.  DC 
Polly  Hopptn,  Consenretion  Povrndation/ 

World  WlldlifB  Fund,  Washington.  DC 
Kenneth  Murray.  Exxon  Chemical 

Corporatioa  Linden,  N] 
[FR  Doc  91-14WM  FUed  6^24-91: 8:46  am) 
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Tuesday 
June  25,  1991 


Part  V 


Department  of 
Health  and  Human 
Services 


Family  Support  Adininistration 


45  CFR  Parte  255  and  257 

Aid  to  Families  with  Dependent  Children 

At-Risl(  Child  Care  Program;  Proposed 

Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Family  Support  AdmMstration 

45  CFR  Parts  255  and  2S7 

RIN097O-AA90 

AM  to  FamlHes  with  Dependent 
Children  At-RM  Child  Care  Program 

AOINCV:  Family  Support  Administration 

(FSA).  HHS. 

action:  Proposed  rule. 


ANT  infonmation: 


UMI 


;  This  proposed  rule 
implements  section  5081  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
(OBRA  90).  Public  Law  101-508.  which 
adds  section  402(i)  to  the  Social  Security 
Act  (the  Act)  to  create  a  child  care 
program  for  low-income,  working 
families,  who  are  not  receiving  Aid  to 
Families  with  Dependent  Children 
(AFDC). 

This  optional  program  permits  States 
to  provide  child  care  to  low-income 
families  who  are  not  receiving  AFDC, 
need  child  care  in  order  to  work,  and 
would  otherwise  be  at  risk  of  becoming 
eligible  for  AFDC. 

This  proposed  rule  also  amends 
S  255.4(c)(2)  to  clarify  that  for  the 
purpose  of  child  care  provided  under 
section  402(g]  of  the  Act  applicable 
standards  of  State  and  local  law  are 
standards  that  are  generally  applicable 
to  care  of  a  particular  type  in  the  State 
or  local  (orisdiction  regardless  of  the 
source  of  payment  for  the  care. 

DATCS:  Interested  persons  and  agencies 
are  Invited  to  submit  written  comments 
concerning  these  proposed  regulations 
no  later  than  60  days  from  date  of 
publication  in  the  Federal  Register. 

AOONesscS:  Comments  should  be 
submitted  in  writing  (facsimile 
transmissions  will  not  be  accepted)  to 
the  Asetotanl  Secretary  for  Children  and 
FamlUse,  Atteation:  Mary  Ann  Higgins. 
OFA/ITF.  Fifth  Floor.  370  LEnfant 
Promenade,  SW.,  Washington,  DC  20447, 
or  delivered  to  the  Administration  For 
Children  and  Families.  OfRce  of  Family 
Assistance.  Fifth  Floor.  370  LEnfant 
Promenade.  SW.,  Washington,  DC 
between  8  a.m.  and  4:30  p.m.  on  regular 
business  days.  Comments  received  may 
be  inspected  during  the  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 

TOR  RNITNni  INTOWMATIOW  CONTACT: 

Mary  Ann  Higgins.  Administration  For 
Children  and  Families.  Office  of  Family 
Assistance,  Fifth  Floor.  370  LEnfant 
Promenade,  SW..  Washington.  DC  20447, 
telephone  (202)  401-0294. 


As  a  result  of  the  growing  needs  of 
children  and  families,  on  April  15. 1991 
die  Secretary  of  Health  and  Human 
Services  Louis  W.  Sullivan,  M.IX. 
announced  the  merger  of  three  operatiiig 
divisions  within  the  Department  of 
Health  and  Human  Services.  The  merger 
combines  the  programs  and  resources  of 
the  Family  Support  Administration,  the 
Office  of  Human  Development  Services 
and  the  Maternal  and  Child  Health 
Block  Grant.  The  consolidation  of  theee 
agencies  formed  the  Administration  foe 
Children  and  Families  (ACF).  Under  the 
direction  of  Assistant  Secretary  Jo  Anne 
B.  Barnhart,  ACF  will  become  a  siiigle 
agency  to  effectively  coordinate 
programs  for  children  and  families.  ACF 
will  also  provide  the  States, 
communities  and  the  Congress  a  single 
agency,  at  the  federal  levsi  to  contact 
for  concerns  or  issues  pertaining  to 
welfare  of  children  and  families. 

The  child  care  needs  of  low-income 
families  are  addressed  by  a  number  of 
programs  administered  by  the 
Administration  For  Children  and 
Families  (ACF).  In  the  past  three  years, 
the  scope  of  ACF-administered  child 
care  programs  has  broadened  to  address 
the  child  care  needs  of  Increasingly 
larger  segments  of  the  population.  ACFs 
programs  reflect  a  growing  awareness  of 
the  needs  of,  and  commitment  to.  the 
UmMy. 

Child  care  needs  were  first  addressed 
for  working  families  who  receive  AFDC 
benefits.  A  portion  of  the  child  care 
expenses  was  deducted  from  the 
family's  earnings  when  calculating  the 
amount  of  the  family's  AFDC  panL 
Later,  the  Family  Support  Act  of  1968 
guaranteed  necessary  child  care  for 
working  AFDC  recipients  and  for  AFDC 
recipients  in  approved  education  or 
training  activities  (including  the  Job 
Opportunities  and  Basic  Skills  Training 
(JOBS)  Program).  In  addition  to 
recognizing  the  need  for  child  care 
during  training  activities  to  obtain 
employment,  the  Family  Support  Act  of 
1988  addressed  the  need  for  child  care 
during  a  12-monlh  transition  period 
following  the  end  of  eligibility  for  AFDC. 
These  child  care  measures  were 
primarily  designed  for  families  already 
welfare  dependent. 

In  OBRA  90,  Congress  established  two 
new  child  care  programs:  Child  care  for 
low-income  working  families  in  need  of 
such  care  and  otherwise  at  risk  of 
becoming  eligible  for  AFDC  (Uw  At-Wsk 
Child  Care  program)  and  the  Child  Care 
and  Development  Block  Grant  program. 
Congress  also  amended  the  Earosd 
Income  Credit  to  assist  the  working  poor 
in  caring  for  their  children. 


Al-Risk  Child  Care 

In  enacting  the  At-Rlsk  Child  Care 
program.  Congress  recognized  that 
providing  child  care  to  low-income 
working  families  could  enable  such 
hmilies  to  avoid  welfare  dependency.  A 
State  could  also  use  the  At-Risk  Child 
Care  program  if  it  decides  that  the 
transition  to  economic  independence 
and  aalf-sufnciency  for  former  AFDC 
fauniUes  takes  longer  than  provided  for 
under  the  Transitional  Child  Care 
provisions  In  the  Family  Support  Act 
The  State  could  also  use  the  program  for 
•ome  categories  of  needy  families  who 
are  not  eligible  for  the  Transitional 
Oiild  Care  program. 

States  will  be  able  to  provide  care 
directly,  by  use  of  purchase  of  service 
contracts  or  vouchers,  by  providing  cash 
or  vouchers  directly  to  the  family,  by 
reimbursing  the  family,  and  using  other 
arrangements  as  the  State  agency  deems 
appropriate. 

The  President  signed  OBRA  90  into 
lew  on  November  5, 1990.  However,  the 
provisions  regarding  At-Risk  Child  Care 
were  effective  October  1, 1990.  The 
Family  Support  Administration  (FSA) 
iaeued  guidance  (Action  Transmittal 
CC-FSA-AT-90-1  dated  December  19. 
1990)  to  States  on  how  to  apply  to 
operate  an  At-Risk  Child  Care  program 
prior  to  the  issuance  of  final  regulations. 
As  of  April  1, 1991, 19  States  have 
applied  to  operate  At-Risk  Child  Care 
programs. 

Child  Can  and  Development  Block 
Grant 

The  other  child  care  program 
authorized  by  OBRA  90,  the  Child  Care 
and  Development  Block  Grant  (CCDBG). 
la  intended  to  provide  child  care 
•ervices  for  low-income  families  and  to 
Increase  the  availability,  a^ordability, 
and  quality  of  child  care  and 
development  services.  A  total  of  $2.5 
billion  Is  authorized  for  that  block  grant 
for  fiscal  yeara  1991-1993.  and  such 
•oms  as  may  be  necessary  for  flscal 
years  1994  and  1995.  Funding  in  the 
amount  of  $732  million  will  become 
available  in  September,  1991. 
Ragulations  will  be  issued  for  the 
CCDBG  program. 

Earned  Income  Credit 

Although  the  Earned  Income  Credit 
(EIC)  program  is  not  administered  by  the 
Administration  for  Children  and 
Families,  It  is  an  additional  program  to 
assist  the  working  poor  that  needs  to  be 
consldsred  as  an  important  step  toward 
IncreasiBg  family  self-sufficiency.  It  was 
created  by  Congress  in  1975  and  greatly 
expended  in  OBRA  90.  The  EIC  is  a 
refundable  tax  credit  provided  to  low- 


income  faasilies  with  dhildtsn  in  which  a 
parent  weeks.  fc>  19>1,  families  i 
eligible  if  dieir  inm«MS  an 
tZOJMk  SB  SBMUBlthat  ia  iodasMd  to 
inflation  each  year.  Even  familiss 
earning  too  litde  to.  pay  taacas  reorive 
the  credit  if  they  fife  a  federal  iacaBa 
tax  rslam.  Tks  EIC  can  hslp  famiUes 
make  the  transitkm  tnm  welfsre  to 
woik  by  beeeling  dwir  ^ 

resource  far  families  that  receive  pnbik 
assistance  while  working  at  low  wegs 
jobs.  For  families  that  have  woriied  dieir 
way  off  weEate.  the  EIC  can  aiake  ike 
family's  take-home  pay  compare  man 
favorably  with  the  weUaae  check  it  once 
received.  Families  can  also  receive  EIC 
throughout  the  year  in  their  regular 
paychecks  by  fllhig  a  W-6  form  with 
their  employer,  hi  this  way,  femiHes  can 
use  the  noney  to  meet  ongoing  needs  of 
their  children,  dkenges  to  dmEFC 
enacted  hi  OBRA  90  guarantee  that  HC 
benefits  wiU  not  ooent  as  income  when 
eligibility  and  benefit  levels  are 
determined  for  aumy  other  fsderally 
supported  propams,  makiag  the 


receiving  benefits  even  greater. 

A  nm^gaal  ia  dsveiophag 
regulatfeos  far  A^Eisk  Child  Cassis  to 
provide  putfalas  that  are  cemsislBBt  wMi 
other  ditfd  csre  sdmiaisteied  by  ACF 
wheasver  possible. 


Regulatory  1 

Executive  Order  12291 

ExecDtive  Order  12291  reqnirss  dmt  s 
regulatory  impect  aaslysis  be  perforased 
for  any"Bi^orraIfc'*A  ■ejnrrdeis  ens 
that 
— Has  sn  smmal  sffact  on  tfie  nationel 

economy  of  $100  million  or  mors; 
— Results  in  a  major  increase  in  costs  or 
prices  for  consumers,  any  induatties, 
any  govenunent  agencies,  or  any 
geographic  region;  or 
— ^Has  significant  adverse  sfEects  on 
competition,  employment  investment, 
pro^ctivity.  innovation,  or  on  te 
ability  of  United  States-based 
enterprisss  to  compete  with  foreign- 
based  enterprises  in  domestic  or 
export  markets. 


Becauae  this  propaa>witt  have  an 
annual  ^ect  on  the  econemy  oftWO 
million  or  more,  per  discusaioa  andi  the 
Office  of  Management  and  Budget 
(0MB),  the  Mg«detion  ia  coaaidsred  a 
major  nde.  The  analysis  rsqpNred  by 
Executive  Order  12291  will  be  included 
in  the  final  rule. 

Paperttrork  Redtiction  Act 

Certain  sectioiis  of  these  propessd 
regulations  contain  information 
collection  requirements  which  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OME)  under 
the  Paperwork  Reducticn  Act  of  1910  (44 
U.S.C  chapter  35).  The  tide,  descriptioa, 
and  respondent  (kscription  of  Iha 
Informatioa  collection  requirements  are 
shown  below  with  an  estimate  of  the 
annual  reporting  and  recwdkeeping 
burdens.  Included  in  the  estimate  is  the 
time  for  reviewing  instructions, 
searching  existtag  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  uid  reviewing 
the  collection  of  information. 

iPaacnpfidn  of  Reapondents:  State  a 
agencies. 


ESTIMATED  Annual  Reportino  and  Recorokspmo  Burden 
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As  required  by  section  3604(h)  of  the 
Paperwork  Reduction  Act  of  198Q»  ACF 
has  submitted  a  co^  of  this  proposed 
rule  te  OMB  fm  ita  review  of  theee 
informatiaB  collection  requirementa. 
Other  orgsnisHtisBS  snd  individoab 
desiring  to  submit  eomosents  regsrding 
this  burden  esttaute  or  eny  sspect  of  the 
inf ormatian  coUectian  requirements. 
inchiding  suggestions  for  reducing  the 
burdens,  aboald  direct  them  to  the 
Administratian  far  ChiUken  and 
FamiUee,  Office  of  Famih^  Aasistsncsk 
(address  sbowe)  and  to  the  Office  of 
Information  and  Regufatoiy  AJIsirs, 
OMB,  room  SZOt,  New  EMcattve  Office 
Building.  Weshkoglen.  DC  20GS8,  Attn: 
Laura  Oliven.  Desk  Officer  for  ACF. 


Regulatory  Plaxibility  Act 

The  Secretary  certifies,  imder  5  U.&C 
e05(b),  snacted  by  Pnblie  Law  96-354, 
the  Reqpdatory  Flexibility  Act  tet  this 
regulation,  if  promulgated,  will  not  result 
in  a  s^nificant  impact  on  a  substantial 
number  of  small  entities  bccanse  it 
primarily  affects  State  governments  and 
individuals.  Certain  small  entities,  such 
as  providers  of  diild  care  services,  could 
receive  a  positive  benefit  tntu  this 
program,  bat  regulatory  flexibiUty 
analyses  are  required  for  adverse 
impacts  only. 

Therefore,  a  regulatory  flex&ility 
analysis  as  provided  in  Public  Law  96- 
354,  the  Rf^atory  Flexibility  Act  is  not 
required.  lUs  regulation  is  issued  under 
the  authority  of  section  1182  of  the 
Social  Security  AcL 


Federalism  and  Family  Effects 

Following  is  the  assessment  of  this 
action  using  the  criteria  and  principles 
set  forth  in  Executive  Orden  12606  end 
12812. 

Analysis  Required  by  Executive  Order 
12612  on  Federalism 

If  a  poUcy  leads  to  Federal  control 
over  traditional  State  responsibilities  or 
decreases  the  ability  of  States  to  make 
policy  dedsioas  widi  respect  to  its  own 
functions,  that  policy  is  determined  to 
have  a  significant  federalism  effect 

Section  5081  of  OBRA  90  provides 
States  with  the  option  of  providing  a 
program  of  child  cara  for  low  income 
working  families  who  are  at  risk  of 
becoming  eU^Ue  for  AFDC  The 
proposed  regulations  give  States  b-oad 
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flaxibillty  in  defining  who  it  eligiMe  for 
the  progrun.  in  chooeing  methods  of 
providing  care,  and  in  eetablishing 
tUdinfl  fee  icales. 

Child  care  provided  under  section 
402(i)  of  the  Act  must  meet  applicable 
itandarde  of  State  and  local  law.  Thia 
lanfluage  is  the  tame  as  in  section  402(g) 
ofthe  Act  which  provides  child  care  for 
AFDC  redpienU  who  are  working  or  in 
approved  training  or  education  and 
former  recipients  eligible  for 
Transitional  Child  Care.  In  these 
regulations  we  clarify  that  applicable 
sUndards  are  licensing  or  regulatory 
requirements  that  are  generally 
applicable  to  care  of  a  particular  type 
regardless  of  the  source  of  funding  for 
the  care.  This  means  that  for  child  care 
under  title  IV-A  a  State  may  not  reject  a 
parent's  choice  of  diild  care  provider 
because  that  provider  does  not  meet 
licensing  or  regulatory  standards  for 
that  particular  type  of  care  if  those 
standards  are  not  generally  applicable 
to  care  of  that  type. 

This  policy  does  not  decrease  a 
Statoii  abiUty  to  set  standards  for  child 
care  in  general.  It  does  not  set  national 
standaids.  As  described  above  it  does 
limit  a  SUte's  ability  to  deny  a  parent's 
choice  of  provider  in  those  limited  cases 
where  the  State  has  set  separate 
standards  for  publicly-funded  child  care. 
However,  rather  than  substituting 
Federal  policymaking  for  State 
policymaking,  we  propose  to  empower 
parents  with  decisionmaking  over  who 
should  care  for  their  children.  This  it 
consistent  with  another  principle 
enunciated  in  Executive  Order  12812 
which  says  that  "Policies  of  the  national 
government  should  recognize  the 
responsibility  of— and  should  encourage 
opportunities  for — individuals,  families, 
neighborhoods,  local  governments,  and 
private  associations  to  achieve  their 
personal,  social  and  economic 
objectives  through  cooperative  effort" 

Therefore,  onbalance.  we  do  not 
believe  this  regulation  has  a  significant 
federalism  effect 

Analysis  Required  by  Executive  Order 
12606  on  the  Family 

The  At-Rlsk  Child  Care  Program  is 
expected  to  have  an  overall  beneficial 
family  impact  This  analysis  discusses 
that  impact  in  terms  of  the  criteria  in 
Executive  Order  12806. 

(a)  The  objective  of  the  At-Risk  Child 
Cfire  Program  is  to  provide  child  care  to 
low-income  families  who  are  not 
currently  AFDC  recipients,  who  need 
care  to  accept  or  maintain  employment 
and  who  are  at  risk  of  becoming  AFDC- 
eligible.  The  goals  of  economic 
independence  and  prevention  of  welfare 
dependency  are  promoted  through 


continued  employment  resulting  in  more 
secure  families. 

The  At-Risk  Child  Care  program  may 
provide  financial  aid  to  both  the  tingle 
parent  and  the  twt>-parent  family,  if 
such  care  is  necessary  for  employment 
and  thus  self-sufBdency.  This  increase 
in  self-tuffldency  will  help  strengthen 
families  and  ameliorate  the  erosive 
effecti  of  poverty. 

(b)  The  At-Ritk  Child  Care  program 
providet  tlgnificant  tupport  for  parents' 
authority  and  right  to  nurture  and 
supervise  their  children  in  affordable 
child  care  settings,  which  will  enable 
parents  to  continue  to  work  to  achieve 
self-suffidency. 

Parents  will  continue  to  have 
mwirimiiin  control  and  tuperviiion  of 
their  children  at  they  would  have  In  any 
working  family.  The  choice  of  child  care 
providers  is  with  the  parent  Non-family 
providers  are  subject  to  State  or  local 
requirements  of  registration, 
certification,  or  licensing.  However,  this 
will  not  affect  parents'  ability  to  choose 
the  kind  of  care  with  which  they  are 
most  comfortable. 

(c)  At-Risk  Child  Care  does  not 
substitute  governmental  activity  for  any 
of  the  functions  of  the  family.  Parental 
respontibility  for  the  support  of  children 
is  fostered  by  the  At-Risk  Child  Care 
program  because  it  assures  parental 
choice  of  caregivers  and  the  parents' 
ability  to  work  and  provide  for  the 
family.  Furthermore  the  family  will 
contribute  to  the  cost  of  care  based  on 
the  family's  ability  to  pay,  in  accordance 
with  a  sliding  fee  scale  formula 
established  by  the  State  IV-A  agency. 

(d)  The  At-Risk  Child  Care  program  is 
not  specifically  designed  to  increase  or 
decrease  the  family's  earnings. 
However,  since  child  care  provided  with 
At-Risk  Child  Care  funds  will  permit 
families  to  accept  or  maintain 
employment  we  expect  the  overall 
effect  will  be  to  increase  family  earnings 
by  increasing  employment  opportunities. 

(e)  The  At-Risk  Child  Care  program 
shall  be  made  available  through  non- 
Federal  levels  of  government  te..  States 
and  localities.  The  Federal  Government 
will  not  intrude  upon  family  autonomy 
or  decisions. 

(f)  The  At-Risk  Child  Care  program 
reioforces  the  notion  that  the  strength  of 
the  American  family  is  important  to  the 
Nation's  economy.  Targeting  families, 
who  would  otherwise  be  at  risk  of 
becoming  welfare  dependent  with 
finandal  assistance  for  child  care,  sends 
the  message  that  families  attempting  to 
maintain  economic  independence  from 
welfare  is  a  concern  for  all  levels  of  the 
government 

(g)  The  emphasis  on  self-suffidency  in 
the  At-Risk  Child  Care  program  will 


send  a  poeitive  message  to  young 
people.  The  message  is  that  those 
itriving  to  maintain  economic 
independence  from  welfare  can  get  help 
frx>m  todety  to  do  to. 

The  preamble  ditcuttion  generally 
foUowt  the  tequence  of  the  propoied 
regulations,  with  the  exception  that  the 
detcription  of  conforming  changet  to  the 
exitting  regulationt  is  last  whereas  the 
conforming  changes  precede  the  At-Risk 
Child  Care  sections  in  the  proposed 
regulations. 

PART  2S7-AT-RI8K  CHILO  CARE 
PROQRAM 

Purpoee  (§  257.0  of  the  Proposed 
Hegulations) 

This  section  describes  the  purposes  of 
the  At-Risk  Child  Care  program.  States 
may  provide  child  care  to  low  income 
families  in  accordance  with  the 
regulations  in  this  part  to  allow  such 
families  to  work  and  thereby  avoid 
receiving  AFDC 

State  IV-A  Agency  Administration 
(§  257. 10  of  the  Proposed  Regulations) 

Section  5061  of  OBRA  90  amends  the 
Act  to  add  the  At-Risk  Child  Care 
program  at  section  402(i).  As  part  of  title 
rV-A  of  the  Act  die  "State  agency" 
referred  to  in  section  402(i)  is  the  single 
State  agency  as  provided  at  section 
402(a)(3)  of  the  Act  Under  longstanding 
Federal  policy  regarding  the  concept  of 
"single  SUte  agency,"  the  State  IV-A 
agency  must  maintain  overall 
responsibility  for  the  design  and 
operation  of  the  program  and  may  not 
delegate  to  other  than  its  own  offldals 
functions  involving  discretion  in  overall 
administration  or  supervision  of  the 
program  (see  45  CFR  205.100). 

For  child  care  provided  under  section 
4(n(g)  of  the  Act  this  has  meant  Uiat 
operationally,  a  State  IV-A  agency 
could  have  another  entity  perform  such 
non-discretionary  functions  as  providing 
information  to  individuals  seeking  child 
care,  issuing  the  payment  to  the  diild 
care  provider,  and  collecting  fees  in 
accoidanco  with  the  sU(ting  fee  schedule 
established  by  die  State  IV-A  agency. 

However,  eligibility  determinaticms 
must  be  made  by  the  IV-A  agency.  Child 
care  under  section  402(g)  of  the  Act  is 
guaranteed  to  those  meeting  the 
statutory  requirements,  i.e..  to  employed 
AFDC  redpients.  to  AFDC  redpienU  in 
approved  education  or  training 
programs,  ,and  to  former  AFDC 
redpients'who  are  woridng  and  meet 
the  requirements  at  section  402(g). 
Therefore,  because  such  care  is  a 
guarantee  and  eligibility  for  child  care 
under  section  402(g)  is  inextilcably 


linked  to  eitfav  cnnairt  arpaalTeaai^  of 
AFDC  tiM  deteimlnarton  of  alfgiUlity 
for  cUM  cave  onder  Mettan  41^ 
remains  a  ditcretionary  dedtioa ' 
the  State  W-A  agmqr. 

Ob»  (rf  iM  gosli  of  child  care 
proTidad:«Hkr  nBtfoB  402(9  to  t» 
prevent  iaraiUM.  from  naedfaig  AFDC  I9 
providtaig  diild  care  to  tfMt^ay  can 
work.  Child  care  la  not  goaimteed,  and 
eligible  fndHes  win  not  k«  AFDC 
redpiaiits.  aMunii^  tt  i*  poaiMe  that 
they  might  ha  fanMr  redpieata. 
Thaedan.  qaattiant  have  aiiatn  aboat 
whether  the  SMa  IV-A  agncy  anrid 
have  anodwf  eotity  iliiHi  idim  digibai^ 
forAt-RSakChildCMra. 

At  1 2S7.10(c)  wa  piupeia  to  allow  Ifaa 
SUte  IV-A  ageacy  to  entar  into 
contiacU  or  apoMBenU  wMi  &bm 
entiHea  to  pcifaiin  auwiiilatiattwa 
funetfooB,  inrhidfaig  tm  detandnatfon  of 
eligibUHy.  and  previda  tafvteea  vnder 
the  At-Riak  Chikt  Care  pragcam 

Wo  believe  that  diere  are  tigaificant 
differences  fan  difld  care  provided  oniar 
section  402(i)  whidi  ^atfaigiddi  ft  from 
the  other  programs  under  tido  IV-A. 
Pint  as  died  above,  digible  indivtdoola 
are  not  AFDC  redpteato  by  deftsitkia. 
Therefore,  there  is  not  an  immodtoU 
connection  to  the  SUte  IV-A  agoiie]^  in 
fact  many  eligible  individuals  mi^  not 
avail  themselves  of  chikl  care  services 
under  section  402(i)  if  H  nent  gofaiy  to 
the  welfare  office,  tf  psoveatlng  the  need 
for  welfare  is  one  of  the  gods  of  thia 
program,  reqoMag  a  ftn^  to  go  to  tbe 
welfare  oflica  to  obtoin  servicae  night 
be  couBtorprotfaetiva.  Second.  AMUek 
Child  Cara  ia  aot  guaranteed,  and. 
therefore,  the  protections  ttiat  mast  be 
afforded  by  the  SUte  IV-A  agency  do 
not  apply.  Tkisd,  it  wookl  be  uousiatent 
witi)  dto  ttoteannt  of  tfie  OntA  90 
conteeos  that  "State*  will  have 
maxiamm  flexibiKty  in  detennhdog  how 
these  now  grant  funds  are  nsed."  HJt 
Rep.  No.  964, 101st  Cong^  2nd  Sees.  922,. 
reprinted  ia  1990U&  Code  Cong.  * 
Admin.  News  2374,  WB. 

The  propose!  to  aflow  dw  State  IV-A 
agency  to  contract  or  enter  into  an 
agreement  wini  another  entity  for 
cerlahi  foBCtfona  related  to  die  At-Risk 
Child  C«aro  nugiaai  does  not  reifeve  the 
SUte  IV-A  agency  of  itoovendl 
respondbiUty  for  adndBietariBf  the 
program.  Inerefore,  oo  proposed 
regulations  at  1 287.10(^  enanwrato  the 
functiona  that  die  State  V9~h  epmcf 
must  peiMUL  CUn  anong  tiiese  is  the 
issuance  of  aD  poBdes,  rdM,  and 
r^pilationa,  indading  tb»  critarfa  for 
eligibility,  governing  the  pfopam.  An 
entity  perfbraiing  ntnctfons  rented  to 
the  At-Risk  Child  Care  program  most  do- 
to  ia  accordance  witfi  the  poHdea,  rules. 


and  regalatieas  issued  by  dw  Stote  IV- 
A  agency. 

A  priuieipd  pwrpose  ofthe  single  Rate 
agency  provision  is  to  assore  that  tiiere 
is  a  central  point  of  responsibility  to  die 
SUte,  LOn  die  State  IV-A  agency,  with 
adeqaato  legal  authority,  to  whidi  die 
Federal  Goveniinent' can  lode  to  aecoont 
for  the  eapenditore  of  Federd  fnids 
under  tke  program,  "nierefore,  wfaiie  we 
have  proposed  broad  contracting 
authcHity  for  Stete  IV-A  agencies  in 
carryii«  eat  die  At-Risk  Chfld  Care 
program,  it  shoeM  be  dear  that  tin 
AdmtadsbatioB  For  Children  and 
FamiUes  will  hold  die  State  IV-^A 
agency  reeponaible  for  the  proper  and 
effident  actaiinietration  of  the  program 
and  will  take  any  necessary  compUanoe 
or  disaDowanee  actiotts  against  the 
SUte  IV-A  agency. 

Requirenent  For  A  State  At-RM.  Child 
Care  Plan  (§  257.20  of  the  Propoeed 
Regulatiotts) 

The  A«-Ridc  GUld  Care  program  is 
authorized  under  a  new  section  (rf  the 
Sodd  Security  Act,  402(1),  md  therefore 
is  not  part  of  the  tiUe  IV-A  (AFDC)  plan 
which  is  covered  to  sectton  40a(a>of  die 
Act.  Ahhougb  section  402p)  (foes  not 
specifically  address  wheAer  a  plan  is 
needed  regarding  dw  At-Risk  Child  Care 
program,  we  propose  that  At-^Usk  Child 
Care  be  covered  by  a  plan  for  two 
reasons.  First  chiM  care  is  mstchable 
under  seotioB  408  of  dM  Act  wldch 
provides  that  pqiannto  are  made  to 
Sutes  under  apiwooad  {dana.  Secondly, 
we  do  not  brileve  thoSecratary  could 
fttira  hi*  statatory  obligatioas  nnlese  a 
SUte  plan  whidi  specified  how  die  Stote 
would  meet  the  reqaiiuiminte  of  section 
402(i)  of  the  Act  tsTsqairad  Section  UOZ 
of  the  Act  requires  that  the  Secretary 
esUblish  rules  "accessary  to  tba 
effident  administration  of  the  fiincttafna" 
with  which  the  Secretary  is  charged 
underthe  Act 

We  propose  tahave  die  Al^sk  Chfld 
Cara  Plan  submitted  as  an  amendment 
to  the  State  Supportive  Services  Plan 
under  parte  255  and  256.  We  believe  diat 
thia  approach  wiO  lessen  die 
administrative  burden  on  die  States  for 
severd  reasons.  The  State  Supportive 
Services  Flan  ia  the  {dan  under  vddcfa  a 
State  provides  aoppertive  services  for 
JOBS  partidpanto  and  child  cara  for 
employed  AFDC  redpienU,  for 
participants  in  approved  educatimi  and 
training  activities  (induding  lOBS),  and 
for  individuals  wdio  bse  d^bffily  for 
AFDC  dne  to  employment  (i.e.. 
Trandtfonal  CUld  Care).  The  State  IV- 
A  agency  is  renxmsible  for 
administering  difld  care  provided  under 
both  sections  402(g}  and  402(1)  of  the  Act 
and  is,  dierefora,  responsible  for 


submitting  both  plans.  Severd  of  the 
provitioBS  in  the  two  sections  of  the  Act 
are  the  same  These  include  tlie  methods 
of  payment  that  States  may  adopt  the 
requirement  to  establish  local  market 
rates  and  to  define  sliding  fee  scales, 
and  to  coordinate  with  other  child  care 
programs.  These  provisions  wodd  have 
to  be  incorporated  into  both  State  Plaas. 

We  intend  to  develop  a  State  plan 
preprint  for  die  At-Risk  Child  Care 
program  which  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  To  the  extent  possHile,  we 
plan  to  (k)  this  by  modifying  the  existing 
SUte  preprint  for  Supportive  Services  to 
reflect  the  provisions  of  At-Risk  Child 
Care. 

By  considering  the  At-Risk  Child  Cam 
program  to  ba  part  of  the  State 
Supportive  Services  Plan,  there  wiK  be 
some  additiobd  burden  on  tin  Stales. 
This  arises  from  the  requirmnent  that 
biennial  updates  of  the  SUte  Supportive 
Services  Plan  must  be  submitted  to 
HHS.  However,  wa  believe  tiiat  da* 
slight  burdea  is  jastified  by  two  pdnts. 
First  States  must  update  bed  maritat 
rates  under  the  provisions  of  1 256^0) 
which  will  result  in  updating  toed 
market  rates  for  child  care  under  section 
402(i)  also  since  we  have  defined  locd 
market  rates  d  i  257.63  die  same  as  dn 
provisions  under  1 255.4.  The  revised 
plan  will  provide  a  vehicle  for  doing 
this.  Second,  after  an  initial  three-year 
plan.  State  I^ans  under  the  Child  Care 
and  Developmeitf  Block  Grant  Act  of 
1990  mast  alao  all  be  submitted 
biennially.  Hiis  means  diat»  beginning  to 
FY  1995,  State  Sopportive  Services  ptons 
and  Child  Care  and  Development  Hock 
Grant  plans  wiU  bo  oa  the  same 
schedule  for  submission  to  HH& 
Incorporating  the  provisions  of  At-Risk 
Child  Care  into  the  existing  State 
Supportive  Services  Plan  so  that  aD 
plans  revised  and  submitted 
simdtaneoosly  wiB  thus  facilitate 
coordtoatton  of  chfld  care  within  States. 

Submission  of  the  At-Risk  Child  Care 
Plan 

The  At-Risk  Chfld  Care  program 
provisions  under  section  5081  were 
effective  October  1 1990.  In  order  to 
provide  initial  guidance  to  SUtes  so  that 
they  could  begin  to  provide  At-Risk 
Chfld  Care  prompUy  if  diey  so  chose, 
FSA  issued  an  Action  Transmittal  (CC- 
FSA-AT-90-1  dated  December  19, 1990) 
describing  how  States  could  apply  for 
FY  1991  funds.  Applications  for  FY  1901 
funds  ara  approved  on  an  interim  basis 
pending  issuance  of  find  regulations.  An 
approved  interim  application  will 
remain  in  effect  until  the  Secretary  acta 
on  a  State's  plan  that  is  submitted  on 
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the  approved  preprint  At  1 257^c)  we 
propose  to  require  States  operating  an 
At-Risk  Child  Care  program  under  an 
approved  interim  application  to  submit 
an  amendment  during  the  quarter 
following  the  quarter  in  which  the 
preprint  is  issued.  We  recognixe  that 
States  may  have  to  make  some 
operational  modifications  as  a  result  of 
the  flnal  regulations  and  are  giving 
States  some  flexibility  as  to  exactly 
when  they  submit  the  plan  to  conform  to 
the  final  regulations.  Since  we  are 
considering  the  At-Risk  Child  Care  Plan 
to  be  an  amendment  to  the  State 
Supportive  Services  Plan,  the  effective 
date  of  die  amendment  may  not  be 
earUer  than  the  first  day  of  the  quarter 
in  which  it  is  submitted. 

For  States  that  are  not  operating  an 
At-Risk  Qilld  Care  program  at  the  time 
the  final  regulations  are  published,  we 
propose  the  follo«ving.  The  State  may 
submit  an  amendment  to  the  State 
Supportive  Services  Plan  at  any  time  to 
implement  a  program.  As  an  amendment 
to  the  State  Supportive  Services  Plan, 
the  effective  date  may  not  be  earlier 
than  tha  first  day  of  the  calendar  quarter 
in  which  an  approvable  plan  is 
submitted.  However,  a  State  is  entitled 
to  its  "maximum  grant"  (as  defined  at 
§  2S7M{c))  for  the  year.  For  example, 
suppose  a  State's  limitation  for  FY  1992 
U  $1  million,  and  for  FY  1993  is  $1.5 
million.  It  submits  an  amendment  on 
March  1, 1993.  to  begin  operating  an  At- 
Risk  Child  Care  program.  The  effective 
date  of  the  amenidment  may  not  be 
eaiiier  than  January  1. 1993.  The  State  is 
entitled  to  its  maximum  grant  of  $2.5 
million  dollars  upon  approval  of  the 
plan:  however,  it  may  not  claim 
expenditures  for  any  period  prior  to 
January  1, 1993. 

State  Plan  Content  (§  257 JSl  of  the 
Proposed  Regulation) 

The  regulation  at  |  257.21  lists  the 
information  that  we  propose  to  require 
in  the  At-Risk  Child  Care  Plan,  which 
will  be  part  of  the  State  Supportive 
Services  plan  described  at  I  257.20.  We 
will  provide  preprint  pages  that  will  be 
part  of  the  State  Supportive  Services 
Plan.  The  preprint  will  guide  States  in 
submitting  the  At-Risk  Child  Care  Plan 
and  will  expedite  review.  It  will  also 
provide  a  basis  for  comparison  of  State 
programs. 

In  general,  the  proposed  content  of  the 
At-Risk  Child  Care  Plan  reflects 
provisions  that  are  described  in  other 
parts  of  this  proposed  regulation,  and. 
therefore,  it  is  not  necessary  to  describe 
them  here.  For  example,  I  257.21(b)(2)  of 
the  proposed  plan  regulation  requires 
the  State  to  define  "low  income,"  which 
is  described  in  the  proposed  regulation 


at  I  2S7.30(a)(l)  and  discussed  in  the 
preamble  to  that  section.  However,  there 
are  a  few  additional  provisions  that  we 
elaborate  on  here. 

Hie  flnt  is  the  requirement  at 
(  2S7.21(d)  of  the  proposed  regulations 
that  the  State  describe  its  priorities  for 
providing  At-Risk  Child  Care.  This 
requirement  is  based  on  the  statutory 
provision  at  section  402(i)(e)(B)(ii)  of  the 
Act  that  the  State  submit  as  part  of  iU 
annual  report  "the  criteria  applied  in 
determining  eligibility  or  priority  for 
receiving  services."  We  b«lieve  that  a 
State  cannot  report  on  its  priorities  in 
the  annual  report  if  it  hat  not 
established  priorities,  and  that  this  is  so 
fundamental  to  the  operation  of  the 
prraram  that  it  should  be  incorporated 
in  the  State  At-Risk  Child  Care  Plan. 
However,  as  we  discuss  more  fully  in 
the  preamble  to  i  257.50  on  Reporting 
Requirements,  we  will  consider  the 
State  to  have  reported  on  this  provision 
by  submitting  the  State's  priorities  in  the 
State  Plan,  and  will  not  require  this 
information  in  the  Annual  Report 

The  second  is  the  proposed  regulation 
at  f  257.21(f)  that  a  State  list  the 
political  subidivisions  in  which  the  At- 
Risk  Child  Care  program  is  offered,  if 
not  available  statewide.  Unlike  the 
provisions  of  sections  402(a)  and  402(g) 
of  the  Act  which  must  be  available 
statewide,  the  At-Risk  Child  Care 
program  under  section  402(i)  of  ttie  Act 
is  optional  to  the  State,  allows  the  State 
to  set  priorities  for  services,  and  is 
subject  to  a  cap  on  the  amount  of 
Federal  funds  available  to  reimburse  the 
State  for  its  expenditure.  We,  therefore, 
believe  that  a  State  need  not  offer  the 
program  statewide.  However,  the  State 
must  list  in  its  State  Plan  where  it  will 
be  available. 

Eligibility  (§  257.30  of  the  Proposed 
Regulations) 

Section  402(i)(l)  of  the  Act  provides. 
"Each  State  agency  may,  to  the  extent 
that  it  determines  that  resources  are 
available,  provide  child  care  *  *  *  to 
any  low-income  family  that  the  State 
determines  is  not  receiving  aid  under  the 
State  plan  approved  under  this  part; 
needs  such  care  in  order  to  work;  and 
would  be  at  risk  of  becoming  eligible  for 
aid  undw  the  State  plan  approved  under 
this  part  if  such  care  were  not 
provided."  ,      ^ 

Low  Income 

The  proposed  regulations  at 
I  2S7.^a)(l)  give  SUtes  the  flexibility 
to  define  the  low  income  requirement  of 
the  program.  States  may  wish  to 
consider  developing  (or  adopting)  an 
income  test  that  not  only  allowrs  for 
variations  in  family  size  or  the  number 


of  children  in  the  family  needing  care, 
but  also  serves  as  a  common  standard 
for  other  child  care  services  the  State 
may  provide. 

A  number  of  Federal  programs, 
including  the  Community  Services  BkKk 
Grant  and  Head  Start  use  the  HHS 
poverty  income  guidelines,  or  a 
percentage  of  them,  as  eligibility 
criteria.  As  they  are  commonly 
understood  indicators  of  low-income. 
States  may  wish  to  consider  using  them 
for  the  At-Risk  Child  Care  program. 

The  1991  poverty  income  guideline  for 
the  50  States  and  the  District  of 
Columbia  for  a  family  of  2  is  $8,880;  for 
each  additional  member,  it  adds  $2,280. 
The  1991  poverty  guideline  for  Alaska 
for  a  family  of  2  is  $11,110;  for  each 
additional  member,  it  adds  $2320.  The 
1991  poverty  guideline  for  Hawaii  for  a 
family  of  2  is  $10,210;  for  each  additional 
member,  it  adds  $2,600.  These  guidelines 
were  published  in  the  Federal  Register 
on  February  20, 1991  (58  FR  8856).  and 
States  are  referred  to  the  Federal 
Ref^ister  for  additional  information 
about  the  guidelines. 

Another  possibility  is  to  adopt  the 
standard  for  eligible  families  established 
by  the  State  for  the  Oiild  Care  and 
Development  Block  Grant  Section 
85a>(4)(B)  of  the  ChUd  Care  and 
Development  Block  Grant  Act  of  1990 
provides  that  the  State's  standard  for 
income  of  an  eligible  family  cannot 
exceed  75  percent  of  the  State  median 
income  for  a  family  of  the  same  size. 

A  State's  definition  of  low  income 
must  be  provided  in  its  At-Risk  Child 
Care  Plan,  as  required  at  1 2S7.21(b)(2). 

At  risk  of  Becoming  Eligible  for  AFDC 

Besides  having  low  income,  a  family 
must  be  "at  risk"  of  becoming  eligible 
for  AFDC.  While  some  have  argued  that 
"low  income"  is  synonymous  with  being 
"at  risk"  of  becoming  eligible  for  AFDC 
and  that  therefore,  there  should  be  no 
additional  condition  of  eligibility,  we 
believe  that  Congress  intended  to 
establish  another  test  for  eligibility. 
First  the  construction  of  OBRA  90 
suggests  that  from  the  broad  category  of 
"any  low  income  family."  the  State  must 
make  a  farther  determination  that  the 
individual  meets  three  criteria:  (1)  Not 
receiving  AFDC;  (2)  needs  the  care  in 
order  to  work;  and  (3)  at  risk  of 
becoming  eligible  for  AFDC  if  tuch  care 
were  not  provided.  Furthermore,  we 
believe  that  requiring  the  State  to  define 
"at  risk"  other  than  in  terms  of  income 
alone  is  appropriate  because  of  the 
additional  language  in  the  Act  at  section 
402(i)(8)(B)(ii)  on  the  annual  report 
which  requires  the  State  to  include  "the 
criteria  applied  in  determining  eligibility 


or  priority  for  receiving  services,  •  •  *" 
A  State's  definition  of  "at  risk"  could  be 
used  as  a  basis  for  establishing  such 
criteria. 

However,  in  keeping  with  our  goal  of 
State  flexibiUty.  we  propose  to  a&ow 
States  to  define  "at  risk"  in  their  State 
At-Risk  Child  Care  Plan.  The  following 
definitions  of  "at  risk"  are  offered  only 
as  examples  that  States  may  want  to 
consider  (1)  A  family  not  eligible  for 
Transitional  Child  Care  because  it  was 
not  receiving  AFDC  three  of  the 
previous  six  months;  (2)  a  family  whose 
eligibility  for  Transitional  Child  Care 
has  expired  because  of  the  12-month 
limit;  (3)  a  family  not  receiving  AFDC 
because  the  State  has  a  time-limited 
Unemployed  Parent  (AFDC-UP) 
program  and  the  family  obtains 
employment  during  the  period  of  non- 
receipt  of  aid:  or  (4)  a  family  who  Is 
eligible  for,  but  elects  not  to  receive 
AFDC  because  Its  earnings  would  have 
resulted  in  only  a  minimum  payment 
We  propose  not  to  require  States  to 
limit  ellglbUlty  for  At-Risk  Child  Care  to 
only  those  families  who  otherwise 
would  qualify  for  AFDC  but  for  the 
receipt  of  At-Rlsk  Child  Care.  We  do 
this  because  we  beheve  that  it  Is  In 
keeping  with  the  purpose  of  At-Risk 
Child  Care  to  avoid  welfare  dependence 
whenever  possible.  For  example, 
requiring  a  family  to  meet  the  AFDC 
resource  limit  (such  as  the  $1000 
limitation  on  resources)  might  make  a 
family  ineligible  for  At-Rlsk  Child  Care. 

We  also  considered  whether  there 
were  any  factors  that  were  so 
fundamental  to  receiving  AFDC  that  a 
family  could  not  be  "at  risk"  of  receiving 
AFDC  If  It  did  not  meet  them.  For 
example,  we  considered  whether  there 
would  have  to  be  a  child  meeting  the 
definition  of  "dependent  child"  in 
section  406  of  the  Act  While  there 
clearly  must  be  a  child  In  the  family  who 
needs  care.  In  keeping  with  our  goal  of 
State  flexibility,  we  propose  allowing 
tiie  State  to  decide  if  it  will  require  that 
the  child  meet  the  definition  of 
"dependent  child." 

Tnus,  a  State  may  adopt  any  or  all  of 
the  eligibility  criteria  for  AFDC  if  it  so 
specifies  In  Its  State  At-Rlsk  Child  Care 
Plan.  For  example,  it  could  require  that 
there  be  at  least  one  "dependent  child." 
or  it  could  require  a  family  to  meet  the 
limits  on  resources. 

In  Order  to  Work 

We  propose  to  define  "in  order  to 
woric"  as  "to  accept  employment  or 
remain  employed."  This  Is  consistent 
witii  section  402(g)(l)(A)(l)(I)  of  the  Act 
and  the  Implementing  r^ulations  at 
{  255.2.  This  definition  clarifies  that 
child  care  under  section  402(i)  is  related 


to  actual  employment  cmd  not  to 
education  or  training  activities  that 
would  be  necessary  in  order  for  an 
individual  to  work  at  some  futtue  point 
in  time.  In  contrast  section  658P(4)  of 
the  Child  Care  and  Development  Block 
Grant  Act  of  1990  specifically  provides 
that  diild  care  Is  available  so  that  a 
parent  or  parents  can  work  or  attend  a 
job  training  or  educational  program. 

The  proposed  regulations  at 
8  257.30(c)  allow  States  the  flexibility  to 
provide  child  care  under  this  section  for 
up  to  two  weeks  for  families  in  which  an 
individual  has  a  bona  fide  job  offer  but 
Is  waiting  to  begin  the  employment  if 
child  care  arrangements  would 
otherwise  be  lost  Additionally.  States 
may  provide  child  care  for  up  to  one 
mon^  when  an  individual  is  between 
jobs  and  diild  care  arrangements  would 
otherwise  be  lost  For  example,  if  an 
individual  accepts  a  new  job  and  there 
is  a  break  between  the  end  of  the 
previous  employment  and  the  beginning 
of  the  subsequent  job,  and  child  care 
arrangements  would  be  lost  if  the  child 
were  taken  out  during  this  break,  the 
State  may  pay  for  care  for  up  to  one 
montii.  These  provisions  are  Included  to 
ensure  that  child  care  is  not  lost  and 
continuity  of  care  Is  provided,  so  that  a 
family  can  continue  to  be  self-sufficient 
The  State  must  describe  its  policies  on 
providing  care  before  and  during  gaps  in 
employment  in  its  State  At-Rlsk  Qiild 
Care  Plan,  as  provided  at  \  257.21(1). 

Age  of  an  Eligible  Child 

Under  the  proposed  regulations  at 
S  257.30(b)  tiie  State  may  provide  care  to 
any  child  who  is  under  tiie  age  of  13. 
The  State  may  also  provide  care  to  a 
child  who  is  age  13  or  above  and  Is 
physically  or  mentally  incapable  of  self- 
care  or  who  is  under  court  supervision. 
Age  thirteen  is  consistent  with  the  limits 
for  child  care  under  section  402(g)  of  Uie 
Act  as  estabUshed  in  tiie  regulations  at 
t  255.2  and  fi  256.2.  It  is  also  consistent 
with  the  limit  established  for  the 
Dependent  Care  Tax  Credit  as  amended 
by  section  703(a)  of  tiie  Family  Support 
Act  and  the  limit  for  child  care  under 
section  658P  of  the  Child  Care  and 
Development  Block  Grant  Act  of  1990. 

For  oiildren  who  are  eligible  for  At- 
Risk  Child  Care  because  they  are 
physically  incapable  of  caring  for 
themselves  or  are  under  court 
supervision,  we  propose  at  f  257.30(b)  to 
use  the  upper  age  limit  as  defined  for  a 
dependent  child  at  section  2.2B  of  the 
State  IV-A  plan  (i.e.,  under  age  18  or  up 
to  age  19).  "rhis  proposal  is  also 
consistent  with  the  upper  age  limit  for 
such  child  care  provided  under  section 
402(g).  because  eligibility  for  child  care 
under  section  402(g)  is  limited  to 


dependent  children  requiring  such  care, 
or  in  the  case  of  Transitional  Child  Care, 
children  who,  if  needy,  would  be 
dependent 

Fee  Requirement  (§  257.31  of  the 
Proposed  Regulations) 

Section  402(i)(3)(A)  of  tiie  Act  requires 
tiie  State  agency  to  establish  a  sliding 
fee  formula  for  the  purpose  of 
calculating  a  family's  contribution  for 
At-Risk  Child  Care.  The  proposed 
regulations  at  S  257.31  provide  States 
with  flexibility  in  determining  the 
formula  for  calculating  these  fees. 
For  example,  as  these  statutory 
requirements  are  the  same  as  the 
statutory  requirements  for  a  sliding  fee 
scale  for  transitional  child  care  under 
section  402(g)  of  tiie  Act  tiie  State  may 
elect  to  adopt  its  existing  Transitional 
Child  Care  scale.  As  an  alternative,  it 
could  modify  the  existing  sliding  fee 
scale  for  Transitional  Child  Care  to 
provide  for  a  higher  income  cutoff.  This 
might  also  be  an  opportunity  for  a  State 
that  has  had  tiie  same  sliding  fee  scale 
in  place  since  the  implementation  of 
Transitional  Child  Care  to  review  the 
existing  scale  to  determine  its 
effectiveness. 

As  witii  Transitional  Child  Care,  we 
propose  at  §  257.31(b)  to  require  tiiat  all 
recipients  of  benefits  under  this  Part 
make  some  contribution,  in  establishing 
this  requirement  for  individuals  just 
getting  off  AFDC  under  Transitional 
Child  Care,  we  recognized  tiiat  the 
contribution  from  those  with  the  lowest 
income  levels  might  be  no  more  than  a 
token  amount  However,  we  considered 
it  essential  to  establish  the  b^ansitional 
nature  of  the  benefits  and  to  develop 
recipient  responsibility  for  self-support 

We  believe  that  the  reasons  for 
having  a  copayment  requirement  for  At- 
Risk  Child  Care  are  tiie  same.  Making  a 
copayment  even  a  token  amount 
reinforces  the  sense  of  responsibility  in 
parents  for  the  care  and  support  of  their 
children.  Assuming  the  cost  of  child  care 
by  increments  will  enable  the  family  to 
achieve  self-sufficiency  gradually. 

Section  402(i)(4)(B)  of  tiie  Act  provides 
that  the  value  of  any  child  care  provided 
or  arranged  (or  any  amount  received  as 
payment  for  such  care  or  reimbursement 
for  costs  incurred  for  tiie  care)  may  not 
be  claimed  as  an  employment-related 
expense  for  purposes  of  the  credit  under 
section  21  of  the  Internal  Revenue  Code 
of  1986.  However,  contributions  made 
by  a  family  toward  the  cost  of  care 
pursuant  to  tiie  State's  sliding  fee  scale 
may  be  eligible  for  the  Dependent  Care 
Tax  Credit  under  section  21  of  the 
Internal  Revenue  Code  of  1986. 
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Sectkm  4e2(n(2)  of  the  Act  provldM 
States  with  a  number  of  methods  to 
provide  child  oaf*.  These  are  the  same 
methods  that  are  providBd  ia  section 
402(g)  of  the  Act  for  childcare  for  AFDC 
recipients  and  fonaer  AFDC  rwiplants 
el^Ue  fee  TMMitfoiial  Child  Care. 
SpedficaUy.  the  Slate  IV-A  agency  may: 

(1)  h«vide  the  care  ttsel£ 

(2)  Anaaee  cara  through  public  or 
prhrale  pnwtders  hy  ase  of  porchase  of 
service  contrads  or  vouchen; 

(3)  Provide  cash  orvoiachers  hi 
advance  to  the  oaietafcer  relative  so  that 
the  child  care  coats  may  be  prepaid: 

(4)  ReiBburse  ttie  caretaker  relative 
for  child  care  expenses  incurred:  or 

(5)  Adopt  such  other  arrangements  as 
the  State  IV-nA  agency  deems 
appropriate. 

The  fandamental  principle  of  the  right 
of  the  parent  to  choose  appropriate  child 
care  is  discwssed  in  the  preamble  to  the 
proposed  reguUtioas  at  i  257.41 
concerning  appUoable  standards  of 
SUte  and  local  law. 

To  insare  that  each  parent  does  have 
choice,  we  propose  in  S  2S7M(\})  to 
require  diat  the  State  have  at  least  one 
method  of  payment  by  which  sclf- 
arrao^ed  child  care  can  be  paid.  This 
requirement  is  consistent  with 
requirements  under  parts  255  and  256. 
Of  the  four  methods  specified  in 
9  257.40(a)  we  believe  that  two  can  most 
effectively  be  used  to  ensure  parental 
choice,  and  we  strongly  urge  that  States 
adopt  at  least  one  of  these  methods. 
ThMe  are  providhig  the  parents  with 
cash  or  vouchers  in  advance  or 
reimbursing  the  caretaker  relative  for 
child  expenses  incurred  We  elaborate 
on  diese  below. 

Vouchers 

Many  States  are  using  some  form  of  a 
voucher/certificate  system  for  child  care 
delivery.  This  system  can  encourage 
parental  choice  regarding  the  selection 
of  a  provider,  while  ensuring  that  the 
selected  provider  receives  the  child  care 
payment  from  the  State  IV-A  agency  (or 
its  agent).  In  the  case  of  tranritioDal 
child  care  or  At-Risk  diild  care,  the 
parent's  contribution  most  still  be  paid 
i>y  the  parent  Voucliers/certificates  can 
increase  the  parents'  respoosibitity  and 
choios  ooaipared  to  methods  in  which 
die  State  IV-A  agency  (or  its  agent) 
makes  payments  directly  to  the  child 
care  provider  throu^  purchase  of 
service  or  a  contractual  airangemeat  in 
order  for  the  voucher/certificate  method 
to  afiord  such  choice,  it  must  be  poaaible 
for  the  pweot  to  eaaily  obtain  it  for  tlie 
provider  to  receive  timely  pajrment  for 


servicea  iidssad.  — d  iar  the  i 
use  it  with  any  provider. 

By  Oetabarl.  liei  any  State  whkh 
iMetvas  funds  under  the  Chihl  Cara  and 
DavidapaMnl  Block  Grant  Act  of  MSO 
mast  have  prooaduraa  in  place  to 
provhk  paraols  udth  cactiflcataa  wltfi 
which  they  can  amngo  for  chfld  care. 
Wo  expect  that  Stataa  wiH  actively 
expkao  ways  to  which  a  oortificate 
system  could  be  used  for  At-Riak  CfaDd 
CareasweU. 

Direct  Payments  to  the  Caretaker 
Relative 

The  State  IV-A  agency  (or  tu  ageot) 
may  pay  ^  caretaker  relative  directly 
either  by  providing  payment  hi  advance 
or  through  reindiarsemant  This  method 
of  payment  maxhniaee  parental  cbeioe 
and  responsibility  for  child  care. 

Coordination 

Section  SOn(d)  of  the  OBRA 19M) 
amends  section  402(g)  of  the  Act  to 
provide  tfiet  ectivities  under  eection 
40Z(i)  most  be  coordinated  with  oidatfaig 
early  diikflK>od  education  programs  la 
the  State,  hichiding  Heed  Start  programs 
and  preschool  programs  funded  under 
chapter  1  of  the  Education  Consolidation 
and  Improvement  Act  of  19B1,  and 
ediool  and  nonprofit  child  care 
programs  (including  community-based 
organisations  receiving  funds 
dMisnated  for  presdiool  programs  for 
disamed  children). 

We  believe  that  coordination  hi 
planning  and  delivery  of  services  is 
essential  to  prevent  duplication,  to 
assure  that  diild  care  services  are 
available  to  the  maximum  number  of 
eligible  fantHbi*,  and  to  provide  a  viable 
range  of  child  care  options  for  parents. 

Chie  goal  of  a  coordinated  service 
delivery  system  is  to  create  a  fabric  of 
aeamless  service.  Seamless  senrioe 
means  providing  eligible  parents  access 
to  and  payment  for  child  care  services 
and  programs  which  bridge  and 
supplement  the  parents'  child  care 
needs,  even  as  eligibility  changes  over 
time:  this  is  done  widiout  the  necessity 
of  changing  the  child  care  provider.  In 
addition,  such  a  coordinated  service 
dehveiy  ^stem  could  create  a  complete 
day  of  service  for  anoligibte  child  when 
progranu  do  not  lasi'tbr  the  entire  day 
(e.g.,  child  care  services  before  and  after 
a  Head  Start  claas). 

Definitions,  administntive 
procedures,  and  provider  digttiility  rules 
which  are  as  consistent  as  posaibte 
should  ease  the  administiatlva  burden 
on  the  State  and  bcal  otgaaJsatioos. 
They  should  also  enable  snoodi 
transitions  for  families  as  their 
situations  change  over  tima. 


ainee  Stelaa  Witt  bo  aofolMd  to  anbait 

bianoiol  updates  «l  Ik  Ik  flMiw    , 

expoot  IhaoMidiMtiaB  spodfiodiB  tUa 
section  to  be  canlod  oot  on  an  amring. 
nthar  than  •  eno-tkna.  boala. 
TiM  prapoaod  Nfiriation  at  I  S7^d) 


to  adtftion  to  tko  agaMriae  Itaftad  In 
socthm40«tg)ofthoAct.wokaoaadded 
existhv  cUld  care  loeooroe  and  leiiRal 
agencies  baaed  on  the  logulations  at 
1 28SJ04- We  believe  thnt.  as  with 
AFDC  child  care  and  Tronaitloori  Odkl 
Care,  this  wfllaeeist  the  State  IV-A 
agency  to  Identify  potentim  resoaroaa 
and  minimize  duplication  of  eflon. 

Child  Can  StanAud${§  257.41  of  dm 
PropoBtd  RafuhtionM) 

Section  102(i)(5)(B)  of  ttie  Act  provides 
that  Federal  financial  partidpatton 
(FFP)  is  only  available  for  child  care 
that  meets  apidicable  standards  of  State 
and  local  law.  In  fiie  proposed 
regulationa  at  1 257^aXl).  we  have 
added  Tribal  law  because  diiU  cara 
may  be  provkled  on  an  Indiaa 
reservation,  and  if  Tribal  atandaida 
exist  &ey  are  die  appUcable  standards. 
In  the  abeenoe  of  Tribal  atandards.  State 
standards  would  a|^  unlees  THbal 
areas  are  excepted  under  State  law. 

Applicable  Standards 

We  propoee  to  add  a  proviaien  at 
S  257vll(aK2)  to  define  anilicable 
standards  as  standards  ttuA  are 
generally  applicable  to  care  of  a 
particiilar  tyiw  to  a  State,  local  area,  or 
bdian  reservation,  regardless  of  the 
aonrce  dpayment  for  the  care.  As  a 
similar  definition  is  proposed  for 
addition  to  the  existing  regolettons  at 
{  255.4(c}(Z),  this  definition  of  eppliceble 
standards  applies  to  all  child  care 
funded  under  title  IV-A. 

Child  care  for  which  diere  are  no 
applicable  standards,  Le..  no  boensing  or 
regulatory  requiremente  set  by  the  State 
or  locality  that  specifically  r^nlates 
child  care,  is  legal  care.  Under  section 
402(i)  of  the  Act  such  care  is  available 
for  use  by  low  hicome  urorking  families 
who  need  care  hi  order  to  work  and  are 
at  risk  of  beouning  eligible  for  AFDC 
For  example,  if  a  State  does  not  regulate 
friaUy  day  care  providers  caring  for  less 
than  three  children,  such  care  is  legal 
and.  if  tiie  caretaker  relative  selecte  that 
provider,  die  State  must  pay  for  the 
can.  In  addition.  If  a  providw  is  exempt 
from  child  care  licensing  requiremente 
forraoaons  odMT  than  the  source  of 
payment  e«.  a  aectarioa  child  case 
center,  sttoh  core  wouM  he  legal 
Hto  are  no  applieable 
.  Child  care  for  which  tnere 


are  no  standards  will  not  be  affected  by 
this  proposed  regulation. 

In  addition,  child  care  standards  that 
are  generally  applicable  are  unaffected 
by  this  proposed  regulation.  Child  care 
provided  under  section  402(i)  is  subject 
to  any  standard  mandated  in  any  law  or 
regulation  of  the  State  or  locality  that 
generally  applies  to  care  of  the  same 
type  hi  die  State  or  locality,  e.g.  center 
care,  group  family  day  care,  family  day 
care,  and  in-home  care.  For  example,  we 
know  diet  all  States  have  child  care 
licensure  laws  that  include  standards 
which  address  healdi  and  safety 
conditions  and  other  aspecto  of  care 
provided  at  child  care  centers.  Since 
these  are  standards  that  have  general 
applicability,  they  apply  to  tide  IV-A 
childcare. 

However,  some  States  impose  child 
care  standaids  and  regulations  on 
publicly-funded  child  care  that  are  not 
applicable  to  privately  purchased  care, 
llie  question  has  arisen  whether,  under 
tide  IV-A.  a  State  may  deny  payment 
for  child  care  which  violates  no  general 
child  care  requirements  in  the  State,  but 
which  does  not  meet  an  additional  set  of 
requirements  which  apply  only  to 
publicly-funded  care.  The  proposed 
regulation  at  {  257.41  precludes  tiiis.  For 
child  care  funded  under  title  FV-A. 
applicable  standards  include  only  those 
that  are  generally  applicable  to  care  of  a 
particular  type.  A  State  may  not  set 
separate  standards  which  apply  only  to 
tide  IV-A-funded  care.  If  a  State  has 
standards  which  affect  only  pubUcly- 
funded  care,  and  a  caregiver  of  that  type 
of  care  does  not  meet  them,  for  tide  IV- 
A  purposes  (under  both  sections  402  (g) 
and  (i))  diat  care  is  still  "legal,"  and  die 
State  must  pay  for  that  care. 

In  proposing  this  policy,  we  believe 
that  "parental  choice"  must  be  a 
paramount  consideration.  )u8t  as  it  is 
crucial  for  JOBS  partidpanU  who  attend 
mandatory  woik  and  training  activities 
and  former  recipients  who  are  eligible 
for  Transitional  CSiild  Care  to  have 
choice  and  control  over  who  will  take 
care  of  their  children  when  the  parento 
must  be  away  from  diem,  it  is  crucial  for 
families  eligible  for  die  At-Risk  Child 
Care  program  to  have  choice  also.  By 
definition,  these  families  need  the  care 
in  order  to  work,  or  otherwise  they 
would  likely  become  eligible  for  AFDC. 
Therefore,  it  is  appropriate  that  they 
have  the  same  access  to  the  care 
provider  of  their  choice  that  we  propose 
families  receiving  child  care  under 
402(g)  have.  Furthermore,  it  would  be 
antithetical  to  our  overall  goal  of 
supporting  the  family  in  ite  quest  to 
remain  hidependent  and  self-sufficient 
to  interfere  in  so  personal  and  critical  a 


decision  as  who  will  take  care  of  one's 
children. 

Registration 

Under  section  402(i)(5)(c)  of  die  Act 
FFP  is  available  for  paymente  made  to  a 
provider  (other  than  an  individual  caring 
for  members  of  his/her  own  family)  only 
if  the  child  care  provider  is  licensed, 
regulated,  or  registered  The  proposed 
regulations  at  t  25741(a),  as  discussed 
previously,  address  child  care  licensing 
and  regulatory  requirements.  Section 
257.410))  of  the  proposed  regulations 
addresses  the  requirement  for 
registration. 

Although  there  is  no  discussion  in  the 
legislative  history,  we  think  Congress 
intended  die  At-Risk  Child  Care 
registration  requirement  to  be  an 
alternative  to  child  care  licensing  and 
regulatory  standards,  not  another  form 
of  them.  To  interpret  the  provision 
otherwise  would  mean  Congress  was 
mandating  that  States  set  Ucensing  and 
regulatory  standards  for  all  child  care.  It 
is  unlikely  Congress  would  do  this 
without  an  explicit  provision.  We  see 
the  registration  requirement  as  being 
similar  to  the  registration  requirement  in 
section  65aE(c)(2)(E)  of  die  Child  Care 
and  Development  Block  Grant  Act  of 
1990.  In  that  provision,  the  requirement 
is  hitended  to  provide  the  State  with 
basic  information  about  unlicensed 
providers  so  that  the  State  can  pay  the 
provider  and  can  furnish  the  provider 
with  information  on  training,  teclmical 
assistance,  regulatory  requirements,  and 
other  topics. 

Therefore,  in  |  25741(b)(2)  we 
propose  that  registration  procedures 
must  (1)  only  collect  information 
necessary  for  the  State  to  pay  providers 
or  furnish  information  to  providers;  (2) 
facilitate  appropriate  and  prompt 
payment  to  providera;  (3)  allow 
providers  to  register  with  the  State  or 
locality  after  selection  by  the  parent  (4) 
be  simple  and  timely;  and  (5)  not 
exclude  or  have  the  effect  of  excluding 
any  categories  of  child  care  providers. 

In  keeping  with  our  goal  of  State 
flexibility,  we  do  not  propose  to  define 
exacdy  wdiat  constitutes  registration. 
We  expect  diat  registration  of  providers 
for  die  At-Risk  Child  Cara  program  to  be 
a  simple  process,  such  as  giving  the 
State  or  locaUty  the  provider's  name  and 
mailing  address.  States  or  localities  may 
also  require  providers  to  supply 
additional  information,  such  as  birth 
date  or  other  identifying  data  needed  to 
facilitate  appropriate  payment  to  the 
provider,  and  to  allow  the  State  or 
locality  to  disseminate  information  to 
the  provider. 

If  States  wish  to  require  providers  to 
meet  standards,  such  standards  must  be 


set  as  part  of  the  State's  licensing  and 
regulatory  standards  rather  than  as  part 
of  the  At-Risk  Child  Care  registration 
process  which  is  intended  only  for 
information  exchange  with  unlicensed 
and  unregulated  providers.  Some  States 
already  have  "registration"  procedures, 
either  on  a  mandatory  or  a  voluntary 
basis.  Such  procedures  may  meet  the 
requirements  for  registration  that  apply 
to  At-Risk  Child  Care  as  described  in 
S  257.41(b)  if  diey  are  designed  only  to 
collect  or  exchange  basic  information. 
However,  if  a  State's  registration 
requirements  include  standards,  they 
are  considered  Ucensing  and  regulatory 
requirements,  and  they  do  not  meet  the 
requiremente  of  8  257.41(b).  The  State 
will  have  to  adopt  modiHed  registration 
procedures  for  unlicensed  or 
unregulated  care  provided  under  section 
402(i)  of  the  Act 

We  propose  at  S  257.41(b)(1)  to 
require  registration  before  any  payment 
under  the  At-Risk  Child  Care  program  is 
made.  This  proposal  makes  registi^tion 
under  the  At-Risk  Child  Care  program 
consistent  with  the  registration 
requirement  in  the  Child  Care  and 
Development  Block  Grant  of  1990  and 
will  allow  States  to  design  compatible 
procedures.  As  previously  discussed,  we 
expect  registration  of  providers  to  be  a 
simple  process  which  will  facilitate 
appropriate  and  prompt  payments. 
Paymente  must  be  timely  so  that 
providers  are  not  effectively 
discouraged  fitim  offering  child  care 
services.  Although  we  are  not  regulating 
a  time  frame  between  request  for 
registration  and  payment.  States  must 
ensure  that  it  is  a  reasonable  period. 
Section  257.21(h)  of  die  proposed 
regulations  requires  States  to  specify 
this  time  frame  in  their  At-Risk  Child 
Care  plans. 

We  propose  to  ask  States  to  describe 
their  registration  procedures  in  the  State 
At-Risk  Child  Care  plan  at  i  257.21(h). 

Parental  Access 

Section  402(i)(5)(C)(ii)  of  die  Act 
provides  diat  FFP  is  only  available  for 
amounts  paid  for  child  care  to  the  extent 
that  the  provider  of  the  care  allows 
parental  access.  We  propose  to 
hicorporate  diis  provision  at  S  257.41(c). 

We  believe  that  parental  access  to 
children  within  the  care  setting 
enhances  parental  choice  and 
involvement  Parente  are  concerned 
about  health,  safety,  and  qualify  of  care 
their  children  receive;  parental  access 
allows  them  to  identify  problems  and 
safeguard  their  children.  Moreover, 
parental  access  promotes  continuity  of 
care  between  home  and  the  provider. 
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Reporting  Requirements  (§  257.50  of  the 
Propcaea  Regulationa) 

Section  402(iKO)  of  the  Act  requires 
that  ^*g*'""^g  with  fiscal  year  (FY) 
lilOa,  each  Slate  prepare  and  trarumit  to 
the  Secretary  an  annual  report  on  the 
activities  of  the  State  carried  out  with 
funds  made  available  under  section 
403(n)  of  the  Act  Section  402(i)(6](B) 
describes  the  content  of  the  report  It  is 
to  con4i»ln  information  on:  (1)  The 
number  of  children  served  and  the 
average  cost  by  type  of  service:  {2)  the 
State's  licensing  and  regulatory 
(indudlng  registration]  requirements: 
and.  (3]  Its  enforcement  policies  and 
practices  in  effect  which  apply  to  child 
care  providers.  Section  2S7.50(a)  of  the 
proposed  regulations  contains  the  State 
reporting  requirements. 

Section  402(i)t8)(B)(ii)  of  the  Act 
requires  information  about  the  criteria 
applied  tn  detennining  eligibility  or 
priority  for  receiving  services,  and 
riiding  fee  schedules.  However,  as 
described  in  f  257.21.  we  propose  to 
collect  tiiat  information  as  part  of  the 
State  At-Rlik  Child  Care  Flan  that  the 
State  sobeolts  in  order  to  provide 
servtcee.  We  believe  that  such 
information  is  so  fundamental  to  the 
way  bi  which  the  State  operates  ito 
program  that  it  should  be  contained  in 
the  State  Plan  Since  we  propose  to 
require  such  information  in  the  State 
Plan,  we  do  not  propose  to  coltect  it 
again  in  the  annual  report  submitted  by 
the  State.  This  will  not  affect  the  ability 
of  the  Secretary  to  report  to  Congress 
because  the  Administration  For 
Children  and  Famihes  «riii  have  copies 
of  the  approved  State  Plans  from  which 
to  gather  the  information.  Furthermore. 
it  will  not  affect  pnblic  review  of  the 
Information  or  requests  for  such 
Information  by  any  interested  public 
agency,  because  the  State  Supportive 
Services  Plan  is  also  a  public  document 
wlilcfa  can  be  accessed.  We  further 
believe  that  such  an  approach  is 
consistent  with  the  statutory  provision 
at  section  402(i](6)(C)  of  the  Act  that  the 
Secretary  ensure  that  compliance  with 
the  reporting  requirements  not  be 
unduly  burdensome  on  the  States. 

Section  40Z(i)(e](A)(iiil  of  the  Act 
requires  that  the  Secretary  annually 
compile  and  submit  to  Congress  the 
State  reports.  In  order  for  the  Secretary 
to  comply  with  this  provision,  we 
propose  to  require  States  to  submit  their 
reports  to  tfie  Secretary  no  later  than  90 
days  after  the  end  of  ^  Federal  fiscal 
year  for  which  they  are  reporting.  This 
provision  is  contained  hi  i  2S7.S0(b). 

Section  402({l(eMAKil)  of  the  Act 
requires  that  tlie  State  make  available 
for  ouUic  inspection  within  the  State 


copies  of  each  report  and  provide  a  copy 
of  each  report  on  request  to  any 
interested  public  agency.  The  proposed 
re^ilations  at  \  2S7.S0(c)  contain  this 
provision. 

Section  402(i)(e)(C)  of  Ae  Act  requires 
the  Secretary  to  issue  uniform  reporting 
requirements  within  twelve  months  after 
the  date  of  the  enactment  of  the 
subsection,  or  by  November  5.  IWl.  for 
use  by  States  in  preparing  the 
information  required.  To  insure  that 
compliance  with  the  statutory 
requirements  is  not  unduly  burdensome 
on  the  States,  the  Department  Intends  to 
look  at  existing  reporting  requirements 
for  child  care  provided  under  section 
402(g)  of  the  Act  and  the  requirements 
for  reporting  under  the  new  Child  Care 
and  Development  Block  Grant  in 
developing  these  uniform  reporting 
requirements. 

A  vaihAility  of  Funding  (§  257.80  of  the 
Prapoeed  Reguiations) 

Section  403(n)(2)(B)  of  the  Act 
establishes  an  annual  limitation  on  dw 
amount  of  funds  appropriated  for  titie 
IV-A  that  may  be  paid  to  States  for 
expenditures  made  under  the  At-Risk 
Child  Care  program.  Federal  funding  is 
available  for  the  allowable  expenditures 
of  the  program.  The  term  expenditures, 
whidi  we  define  as  actual  cash 
disbursements,  has  ^  same  meaning 
and  application  as  for  child  care 
expenchtures  made  under  parts  255  and 
250.  States  receive  funds  for 
expenditures  only.  Unliquidated 
obligations  must  not  be  reported. 

aS  50  States,  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands,  Goam. 
and  American  Samoa  may  operate  an 
At-Risk  Child  Care  program.  Becatise 
American  Samoa  does  not  have  an 
AFDC  program,  families  cannot  be  at 
risk  of  becoming  AFDC  dependent 
Therefore,  in  die  case  of  American 
Samoa,  implementation  of  an  AFDC 
program  must  occur  prior  to  or 
simultaneous  with  iuiplementation  of 
the  At-Risk  Odld  Care  progmn. 

State's  Limitation 

For  purposes  of  clartficatiaB,  ws  will 
Bse  the  term  "limitation''  to  mean  a 
State's  portion  of  funds  based  on  the 
formula  provided  in  sections  403(nX2) 
(A)  and  (B)  of  the  Act 

Section  403(n)(2HA)  of  the  Act 
provides  that  a  State's  limitatioB  is 
equal  to  a  percentage  of  the  total 
available  funds  for  a  Rscal  year  that 
represents  the  ratio  of  diildren  in  the 
State  to  the  national  total  number  of 
childivn.  We  propose  at  |  2S7.00(b)  to 
use  the  number  of  children  under  age  13 
as  the  basis  for  calculating  each  State's 
Hmitation.  We  beheve  this  is  a 


reasonable  approach  sfawe  It  Is 
consistent  with  the  age  Hmits  on 
ebgibitMy  established  at  |  2S7  Jt. 

The  Act  provides  that  the  data  on  the 
number  of  children  for  determining  each 
year^  Undtation  riiaU  be  based  on  data 
available  for  the  second  preceding  flscd 
year.  i.e..  FY  1«89  data  shaD  be  used  hi 
determining  funds  available  for  FY  IWl. 
For  determining  FY  91  limitations,  the 
nmnben  of  chihlren  under  13  for  the  SO 
States  and  the  District  of  Columbia  were 
taken  from  the  Bureau  of  me  Census 
estimates  for  1909. 

Annual  estimates  for  Puerto  Rloo.  the 
Virgin  Islands.  Guam  and  American 
Samoa  are  not  published  by  the  Bureau 
of  the  Census,  'hius.  actual  numben  of 
children  under  13  from  the  prevtous 
decennial  censiu  report  were  used.  In 
the  future,  we  will  use  sbnilar  data,  or 
better  data,  if  available,  for  determining 
fiscal  year  limitations. 

Maximum  Grant 

Section  «»(nX2)(C)  of  the  Act 
provides  that  the  amount  not  paid  to  a 
State  In  a  fiscal  year.  Le.,  the  amount 
representing  the  difference  between  the 
limitation  for  that  year  and  the  total  of 
grant  awards  made  in  that  year,  may  be 
added  to  a  SUte's  limitaOon  for  the  next 
fiscal  yeat.  For  purposes  of  clarification, 
the  amount  available  for  a  fiscal  year 
that  represenU  the  SUte's  limitation  for 
that  year  plus  the  unpaid  amount  added 
from  the  prior  year  will  be  referred  to  as 
a  State's  "^axhuum  grant"  An  unpaid 
amount  added  fiom  a  prior  year  may  be 
added  to  the  State's  limitation  for  the 
next  successive  fiscal  year  only:  it 
cannot  be  added  to  a  fiscal  year  beyond 
the  next  successive  fiscal  year. 

For  example: 

State  A's  Umttstion  far  yearl  is  tUO.  It 
may  raqasst  yant  awards  br  the  fiscal  year 
whkh  ia  total  do  aol  exoasd  $10a  The  Stale, 
hiniwvei;  FMimets  a  totai  of  tM  for  year  L 
Prior  to  tfat  baRtimiag  of  jMar  1,  Stats  A  Is 
infomwd  that  Its  limitation  for  that  year  Is 
tlW.  For  year  2.  Iht  State's  BMxlaiaai  yani  Is 
tua  lA.  tUO  plMS  the  $ao  not  paid  from  dw 
pievious  year,  if  ths  total  awMBt  paid  in  yMT 
2  ii  lass  than  tlia  the  diffsTsnos  bstwesB  ths 
amouat  paid  io  year  2  aad  9U0  (tha  year  2 
liaiUtiaal  will  be  added  to  the  State's  year  3 

limitatlaa  to  dataiBiiM  the  laiyiimim  pant 
for  Ae  thiid  year.  If  tha  total  aaaouBt  paid  la 
year  2  Is  onn  tfaao  tlia  no  amaunt  from 
year  2  can  ba  added  to  the  State's  year  3 
limitation. 

Funding  lor  the  program  is  provided 
under  tMe  IV-A  efthe  Social  Swwity 
Act  Thas.  lor  P»erto  Rico,  Goan.  the 
Virgin  Islands,  aad  Asserioan  Saasea. 
fundtti«  ia  subtect  to  the  Masltations  la 
•eclieii  not  of  the  Social  Secuiity  Ac^ 
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¥Ve  oottsidend  several  melhads  of 
awarding  greats  lor  At4Usk  Child  Care. 
For  ease  of  opemtinn.  wm  propoae  to 
foll»w  Ihe  jBaat  prooess  in  effect  for 
child  care  uadar  BsrU  255  and  250.  «vith 
some  modifkatioa  to  reflect  statutory 
differences  in  fimding. 

Prior  to  Hn  be^mdag  «f  a  tscal  year 
(year  1),  a  State  wiB  ba  iafmrned  of  Its 
limitation.  We  wiU  reqaest  that  each 
State  supply  an  estimate  of  «]q>enditures 
for  each  quarter,  aa  funds  will  be  issaed 
through  qaartsrly  grant  awards.  States 
will  report  actaal  expenditures  on  the 
quarterly  expenditure  report  We  will 
adjust  subsequent  quarters'  grant 
awards  to  reflect  over-  or  under- 
estimatea  in  prior  quarten' 
expenditures. 

Mor  to  the  beginning  of  the  foBoaring 
fiscal  year  (year  2).  the  State  will  be 
informed  of  ite  lindtetioa  for  year  2.  The 
amount  unpaid  for  year  1  and  the 
lim&ation  for  year  2.  will  constitute  the 
B'l"'*— ""  grant  for  year  2  in  acoordaace 
with  1 257  JO.  Quarterly  estimates  and 
grant  awards  for  year  2  may  not  exceed 
the  maximum  grant  for  year  2. 

The  regulations  applicable  to  title  IV- 
A  regarding  the  availability  of  funds, 
eg,,  the  timely  fifing  requirements  at 
part  95.  stibpftrt  A,  and  the  method  for 
saboiltting^stimates  and  making 
adJustmsBts  a^  9  201,5.  will  apply  to  the 
At-Rlric  Child  Care  program. 

iAOLking  itequirementB  (§  257j8Z  of  the 
Propmed  lUgitkitioaeJ 

Section  «)9(n)(lKA)  of  the  Act 
provides  that  expenditures  made  under 
the  program  are  available  for  matching 
at  the  ^derel  Mc<iical  Assistance 
Percentage  (FMAP)  rate.  This  provision 
pertains  to  both  fstld  care  services 
pajnnents  and  admhdstrathre 
expenditures  made  In  provtdh<g  ttwee 
services.  The  regulations  at  i  257.62(b) 
propose  that  expenditures  made  in  a 
fiscal  year  will  be  raatdied  at  the  FMAP 
rate  hi  eniBCt  for  that  fiscal  year. 

Use  of  Doaa tad  Funds  as  Match 

Carrent  Adadnistation  For  Chikfaen 
and  PaaaBies  pottcy  provides,  that  for 
the  paipeses  «f  the  ARX:  and  f  GBS 
progsaraa,  donated  foads  may  be  used 
as  the  State  sIwm  of  expen^tnrea. 
Regulations  at  i  235.66  and  {  2Sa73 
psovide  coodUiasM  andw  wUdi  dooated 
r  be  asod  aa  the  State  ahaca  of 
I  far  AFDC  tntehai 
activitiss  and  fOtS  prayam  aetivitiaa. 
respecttvslr.  SectioB  G-MOO  of  part  V  of 
the  Handbook  af  PuUic  Asslstanoe 
providea  that  doMtod  faada  aiay  be 
I  aa  State  fands  sabfect  to 
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VQnBinVuWTV  OApCUUl  lUm  liUUOl  Ule 

state  IV-A  Plan. 

We  propose  at  9  257.0S(c)  to  allow 
pubnc  and  private  rands  to  be  used  as  a 
State's  share  of  matdiiBg  costs  as 
follows.  For  public  funds,  the  funds  oust 
be  appropriated  directiy  to  the  State  or 
local  agency,  or  transferred  from 
another  public  agency  (including  Indian 
tribes)  to  the  State  or  local  agency  and 
ander  its  admlniBtrative  control  or 
certified  by  the  coutiibuting  pubfic 
agency  as  representing  expenditures 
efigftile  for  FFP.  They  must  not  be  used 
to  match  other  Federal  funds,  and  may 
not  be  Federri  funds,  unless  such  funds 
are  authorized  by  Pedend  law  to  be 
used  to  matt^  other  Federal  funds. 

For  private  fonds,  the  funds  most  be 
transfened  to  the  State  or  local  agency 
and  under  ito  JMimlnlatiatlve  contraL 
They  must  be  donated  without  any 
restriction  which  would  require  tlmir  use 
for  assisting  a  particidar  individnal  or 
organization  or  at  particriar  focffities  or 
institutions,  and  not  revert  to  the 
donor's  fadUty  or  use  eitfier  directly  or 
IndiTectly. 

We  rieo  propose  to  add  1 257.Q2(c)f3) 
which  provides  that  any  funds  received 
by  the  State  whidi  do  not  meet  the 
conditiotts  set  forth  in  the  regulation  but 
which  are  naed  for  aUowable 
expenditures  of  the  program  must  be 
deducted  from  die  State's  total 
expenditure  claims  subject  to  rrr. 

In-kind  Contribufions 

The  Act  does  not  address  the  use  of 
third  party  in-ldnd  contributions  as  the 
noihftderal  share  of  expenditaes  made 
unde**  the  program.  We  befieve  that  the 
policy  appHcaUe  to  child  care  programs 
uader  parts  255  and  2S6  should  apply  to 
this  program,  inis  has  also  oeen 
longstamfing  policy  under  title  IV-A- 
Therefore,  the  proposed  regidation  at 
1 2S7.62(c)(3)  prohibits  the  use  of  third 
party  in-kirtd  contributions  for  nse  as 
the  State  share  of  expenditures  for  this 
program. 

Waiver  for  Insular  Areas 

The  rsgalatioa  at  f  2S7.e2(d)  ptopaees 
that  lbs  waiver  pravisfoB  of  O  USXI 
MiSa(d)  apply  to  the  matching 
reqairemaat  tot  the  Teiritories  of  Gaam. 
the  Virgto  ialaads.  and  American 
Paaisa  Under  thia  provision,  the  first 
$200,000  in  expaadfturea  made  each 
fiacal  year  need  not  be  awtched  We 
cansidesed  applyiag  the  1190,009  waiver 
in  nmtddag  re^afaemente  to  titie  IV-A 
exyenditares  to  the  aggregate,  i.e.,  for  all 
«A|>en<tmts  under  1 409  retfier  than 
penaitttng  the  waiver  to  he  appBed 
aaparatsly  to  the  At^isk  Child  Care 
,  lleawiver,  since  the  plan 


amendment  for  the  At-Riric  Child  Care 
program  is  not  inchided  in  the  tiTle  IV— A 
plan,  the  program  is  viewed  as  instinct 
BTMn  AFDC  ^3ven  tms  msBnctjon  and 
nie  fact  mat  Congress  did  not  increase 
the  ceilings  for  Territories  as  set  forlh  in 
sectlun  1199  of  we  Act,  we  prepeee  to 
apply  the  waiver  ef  Ae  metohkig 
leqahement  for  ike  fint  $200,960  to  the 
At-Riak  Child  Care  program  separately. 

AJJowabie  Expeaditures  (§257^3  of  tie 
Propoeed  Regulations) 

Federal  financial  participation  (RF)  is 
availabie  only  for  allowable 
expenditares  of  tlie  program.  Secfion 
40a(!K^(I^  of  the  Act  provides  that  te 
peysoent  for  child  care  sh^  be  in  "an 
amoaiit  that  is  the  lesser  of  fl)  the  actual 
cost  of  such  care;  and  (ii)  the  applicable 
local  aiaricet  rate  (as  detersrined  by  the 
State  in  accordance  with  regulations 
issaed  by  the  Secretary)." 

Affiiicable  Local  Market  Rates 

We  propose  to  meke  the  1  egulshons 
at  f  256.4  (b)(2)  and  (a)(3)  on  local 
market  retes  applicable  to  the  At-Risic 
Child  Care  program.  Under  vtese 
regwationB,  the  lonowing  t>asic 
prhidples  apply:  Each  State  IV-A 
ageacy  mast  establish  local  market  rates 
based  on  a  representative  sample  of 
pipvidere,  obtained  in  a  sanrey  by  6w 
State  IV-A  agency  or  under  an  outside 
survey.  Local  maricet  rates  aiust  be  set 
at  the  TSlb  percentile  of  the  rate  for  the 
type  af  care.  Finally,  local  market  retes 
must  be  determined  by  type  of  care  such 
as  canter  care,  group  family  day  care. 
faalty  day  care,  and  in-bene  care. 
Ratea  dHold  be  dCFerentiated  by  care 
far  iaiante.  toddlen.  preschoeL  and 
schael  cbflidren  and  whether  there  are 
diffareat  rates  for  fuM-tnae  and  part-tta.e 
care. 

We  believe  that  adopting  the  same 
provisions  for  At-Risk  Oiild  Care  that 
apply  to  chAd  care  provided  under 
sectioa  48e(g)  of  the  Act  is  appropriate 
for  several  reasons.  It  reduces  the 
administrative  burden  on  the  Slate  since 
it  has  afaaady  established  local  maricet 
rates  for  ARDC  and  Transitional  Child 
Case.  fSvther,  we  believe  that  since  the 
teiminologyasedta  section  462(g)  and 
sectioB  (i)  are  exactly  Ae  same,  h  was 
Congress*  Intent  that  ^  rates  be  the 
same.  This  is  tdse  supported  by  the 
uwrfmtnoc  rep^  which  agrees  to 
follow  the  Senate  amendment  which 
provides  itat  nries  relating  to  Federal 
matcMBg  rates.  retnBasseaienv 
stanoards.  and  tee  scsiemnes  woaw 
reemla  the  same  as  in  current  law.  H.R. 
Rep.  No.  964, 101  Cong..  2nd  Sessiee  9ei, 
as  leyrinted  in  1996  U.S  Code  Cong- and 
Admin.  News  2374.  298B.  PtaaHy,  vre 
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continue  to  believe  that  the  75th 
percentile  represents  a  reasonable 
definition  of  market  rate  and  a 
reasonable  balance  between  concerns 
about  fiscal  accountability  and  access  to 
child  care. 

We  are  aware  that  there  are  a  number 
of  misundentandings  regarding  our 
policy  that  the  local  maricet  rate  is  to  be 
set  at  the  75th  percentile.  As  we  are 
using  the  same  definition  for  local 
market  rate  for  At-Risk  Child  Care,  we 
want  to  reexpiain  the  policy.  When  we 
fint  considered  the  requirement  in 
connection  with  IV-A  child  care,  it 
seemed  obvious  that  if  actual  cost  was 
to  be  paid  only  up  to  the  local  mariiet 
rate,  the  actual  charged  costs  for  some 
child  care  would  be  more  than  the  local 
mariiet  rate.  It  also  seemed  logical  that 
in  referring  to  a  "market  rate".  Congress 
was  intending  to  maintain  fiscal 
responsibility  and  limit  payments  to 
amounts  generally  charged  because  of 
competition  in  the  marketplace.  This  is 
the  common  understanding  of  a  "market 
rate".  Thus  in  defining  the  local  market 
rate  it  was  necessary  to  develop  a 
method  for  distinguishing  between  the 
amounts  generally  charged  for  child  care 
and  amounts  which  exceeded  what  was 
generally  charged.  In  other  words,  we 
wanted  to  develop  a  method  which 
would  allow  States  to  pay  the  amount 
generally  charged  for  child  care,  so  that 
most  caregivers  would  be  included, 
without  allowing  or  requiring  them  to 
pay  for  care  which  was  much  more 
expensive. 

In  developing  this  method,  we  firat 
considered  using  the  average  cost  of 
child  care  in  an  area.  However,  the 
average  cost  by  definition,  would  be  in 
the  "middle"  of  what  is  charged  or 
around  the  50th  percentile.  Because  it  is 
in  the  "middle",  we  realized  that  setting 
the  local  market  rate  at  the  average  cost 
could  have  eliminated  many  child  care 
providere,  possibly  even  up  to  half  of 
those  in  an  area,  including  many  who 
charged  only  slightly  more  than  the 
average  cost.  We  did  not  want  to 
restrict  the  supply  of  providera  in  this 
fashion  as  we  wished  to  allow  States 
more  flexibility  in  who  they  could  pay 
and  we  wished  to  allow  parents  a  real 
choice  in  providen.  We  decided  to  set 
the  "local  market  rate"  at  the  75th 
percentile  as  it  would  include  most 
providera  in  any  given  area  but  would 
prevent  the  inefficient  use  of  public 
funds  by  restricting  payment  to  those 
providera  charging  the  more  expensive 
or  excessive  amounts.  A  discussion  of 
how  the  75th  percentile  is  calculated  can 
be  found  in  the  preamble  to  the  final 
JOBS  and  Supportive  Servicet  regulation 
at  54  FR  42228-29. 


States  are  reminded  that  it  is  a 
violation  of  Federal  appropriations  law 
to  supplement  above  the  75th  percentile 
with  Federal  funds.  Such 
supplementation  would  contravene  the 
Federal  funding  limits  provided  in  the 
Act 

Statewide  Limit 

Section  402(i]  of  the  Act  does  not 
require  the  State  to  establish  a 
statewide  limit  as  section  402(g](l)(C]  of 
the  Act  does  for  child  care  under  the 
Family  Support  Act  We  propose  at 
S  257.e3(b]  to  allow  States  to  adopt  a 
Statewide  limit  (or  limits)  for  At-Risk 
Child  Care.  We  believe  that  giving 
States  this  flexibility  is  consistent  with 
Congressional  intent  It  give  States 
budgetary  and  planning  control  in  an 
optional  program  with  limited  funding.  It 
may  also  allow  them  to  provide  services 
very  similar  to  those  provided  under 
section  402(g). 

The  Statewide  limit  can  be  the  same 
as  the  limit(8)  established  by  the  SUte 
for  AFDC  and  transitional  child  care.  It 
can  be  differentiated  based  on  age  or 
special  needs.  There  actually  could  be 
as  many  as  three  Statewide  limits  since 
there  could  be  different  limits  for 
children  over  age  two,  those  under  age 
two.  and  those  having  special  needs. 

We  propose  to  have  States  so 
choosing  to  provide  their  Statewide 
limit(s)  in  the  At-Risk  Child  Care  Plan, 
as  described  at  t  257.210). 

Administrative  Costs 

FFP  is  also  available  for  the  general 
supervision  and  management  of  the 
program.  It  is  clear  from  the  language  of 
the  Act  that  the  purpose  of  the  program 
is  to  provide  child  care  services  to  those 
families  who  are  at  risk  of  becoming 
AFDC  dependent  unless  child  care  is 
made  available,  permitting  the  parent(s) 
to  work.  Althou;^  there  is  no  restriction 
regarding  the  amount  of  funds  available 
for  administrative  expenditures,  there 
must  be  a  correlation  between  the  child 
care  services  payments  claimed  and  the 
administrative  expenditures  claimed. 
Such  administrative  expenditures 
claimed  must  be  reasonable  and 
necessary  expenditures  of  the  program. 
It  would  be  improper  for  a  State  to  use 
all  or  most  of  the  funds  available  for  a 
project  period  to  cover  administrative 
expenditures.  We  will  monitor  States' 
performance  in  this  area. 

For  child  care  under  parts  255  and  256, 
the  final  regulations  provide  that  FFP  is 
not  available  for  expenditures  related  to 
the  recruitment  and  training  of  child 
care  providen,  resource  development 
and  licensing  activities.  The  proposed 
regulation  at  |  257.73(b]  applies  these 
restrictions  for  At-Risk  Child  Care.  We 


believe  that  expenditures  for  these 
actlvitles'should  not  be  funded  through 
this  program  because  funding  for  these 
activities  is  provided  throu^  Child  Care 
Improvement  (Licensing)  grants, 
ori^nally  authorized  by  the  Family 
Support  Act  of  1968.  and  the  ChUd  Care 
and  Development  Block  Grant 
authorized  by  OBRA 1990. 

Non-tupplantaUon  (§257.84  of  the 
Propoaed  Regulations) 

Section  402(i)(5)(D)  of  the  Act 
provides  that  amounts  paid  by  the  State 
IV-A  agency  for  child  care  cannot  "be 
used  to  supplant  any  other  Federal  or 
State  fundto  used  for  child  care 
services."  Although  there  is  no 
explanation  of  this  provision  in  the 
legislative  history,  we  assume  that 
Congress  intended  to  ensure  that  new 
Federal  monies  being  made  available  for 
child  care  are  not  simply  used  to  replace 
existing  expenditures,  but  to  increase 
the  availability  of  services.  We  note  that 
a  similar  (though  not  identical)  provision 
is  contained  in  the  Child  Care  and 
Development  Block  Grant  Act  of  1990, 
which  was  passed  at  the  same  time. 

Since  the  provision  prohibits 
supplantation  for  child  care  services 
generally,  a  State  cannot  replace  any 
current  Federal  or  State  funding  for 
child  care  services  with  section  402(i) 
grant  money.  However,  it  is  possible  for 
a  State  to  use  current  funding  (including 
continuation  funding)  as  the  State  match 
for  section  402(1)  care.  The  following 
example  may  help  cltuify  the  principle. 

If  a  State  had  been  spending  $1 
million  in  title  XX  block  grant  funds,  $4 
million  in  IV-A  funds  and  $6  million  in 
State  funds  ($4  million  in  IV-A  match 
and  $2  million  in  supplemental  State 
funds)  on  child  care  services,  this  level 
of  funding  must  continue  &t>m  non- 
section  402(i)  sources  to  avoid 
supplantation.  The  State  coidd  not 
reduce  its  State  spending  to  $5  million 
and  use  $1  million  to  match  $1  million  in 
section  402(1)  funds  to  achieve  the 
previous  level  since  that  would  replace 
State  fimds  with  section  402(i)  funds  in 
violation  of  the  provision.  However,  the 
State  could  use  the  $2  million  in  current 
supplemental  State  funds  as  its  match 
for  the  section  402(i)  funds,  and  thus 
increase  child  care  services  by  $2 
million  without  having  to  increase  State 
funding. 

In  order  for  the  Administration  For 
Children  and  Families  to  determine  that 
the  requirement  of  non-supplantation  is 
met  the  proposed  regulation  at 
i  2S7.64(b)  requires  the  State  to 
establish  a  d<4lar  value  for  child  care 
services  for  a  base  period.  Expenditures 
wUl  be  compared  with  expenditures 


during  the  baas  pariad  Id  4 
whether  supplantation  has  occmed. 
The  base  period  should  indude  afl 
Federal  and  Sttefiwdii^  it  qbttd< 
servtea^  The  la^aheianfl  to  Bmttad  te 
public  faada. 

We  propose  to  define  the  beae  peitod 
to  be  a  twiehre-montfa  period  (e.gM  the 
State  fiscal  year)  which  Indudes  ttie 
month  one  year  prior  to  the  fint  taoBlk 
in  wUdk  tte  Stete  tooptooMBts  the  At- 
Risk  Child  Care  program.  Ferexampla. 
States  which  have  approved  interim 
plans  that  were  eSecflveOctdwr  1, 1900 
must  in  defining  their  inWal  base 
period,  indvde  the  nnolli  ef  September 
1969.  Thus  the  Stale  flrii^  Me  caieadu 
year  1969  or  dieir  State  fiacri  year 
b^ioaiiVlidr  1.1689. 

In  determining  the  level  of 
expenditaiae  daring  the  baae  peiioda, 
the  State  must  conridar  Federal  and 
State  programs.  Differing  fiscal  or 
program  yean  may  add  to  the  level  of 
dlflloeltjr  ta  eataMlBklng  an  aaaoont  far 
the  base  period.  However,  the  ficidMtitsr 
proeidad  la  the  pwpaeed  teyietinw  ia 
setting  the  base  period  shoaU 
accommodate  this  difficulty. 

GeaenJ  Admaittmtive  Requiiiemeitts 
(§  257.85  of  the  Propoeed  Re^atiom) 

OMB  Ctfoular  A-102.  "UaiforBi 
Adraiaiatratiwe  Re^eiwianti  ior  Grasita 
and  Cooperative  Agreements  to  State 
and  Local  Govemmenta,"  is  ciurently 
incorporated  in  the  Department's 
regulations  at  45  CFR  parts  74  and  92. 
The  child  care  programs  subject  to  parts 
255  (nd  2S6  are  aufaiect  to  the 
regulations  at  part  74.  This  is  becauae 
they  are  funded  under  section  403  of  the 
Act  as  open-ended  entiUement  grants. 
However,  while  there  is  a  limitatiim  of 
total  fimds  available  for  Federal 
obligation  each  fiscal  year  for  At-Risk 
Child  Cara^  At-Riak  Child  Care  is  funded 
under  the  section  403  appropnatioa.  For 
that  reason  and  for  administrative 
simplicity,  we  believe  that  At-Risk  QbM 
Can  shoidd  be  subject  to  ttie 
requirements  of  part  74,  instead  of  part 
92.  The  proposed  regulation  would 
therefore  apply  part  74  to  the  program. 
Consistent  however,  with  the 
r^^ations  at  S  201.5,  subparts  G 
(MatchiM  and  Coat  Sharii^  and  I 
(Financial  Reporting  Requiremeats)  of 
part  74  shall  not  be  applicable  to  the 
program.  Rather,  the  specific 
requirements  of  this  r^ulation  a^ly. 

Financiai  Repertii^  (§  2S7M  o/  Ae 
Proposed  Regulations) 

The  proposed  regidation  at  1 257.08 
establishes  the  financial  reporting 
requiremeata  for  the  program.  We  are 
proposing  tiiat  estimates  and 
expenditiires  for  At-Risk  Child  Care 
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402(i)(«i(AXi)  of  the  Act  Oar  I 
te  le^aire  fiaanrial  reports  ia  iaead  in 
sectlMi  1109  of  iw  Act  which  pasmils 
the  SacMtary  to  eetaUiah  ndas  that  are 
necessary  for  the  efficieat 
admiwiatf  etiea  of  the  progreas. 
Pamantto  1 257.31.  a  fandy 
reoeieiBg  At-Jbak  Cbdd  Can  is  raqoiiad 
taBalcea  lentributian  totsaBd  neooot 
ef  c«e.  A  caaMbaiioa  paid  direcdy  te 
the  State  IV-A  ageacy  wfakli  has  aoade 
a  fuH  payaMot  to  the  provider  is 
oeosidend  prolan  income  ConsistaBl 
widi  loogalandtBg  paKcy.  the  propassd 
lagnlaliiHi  si  \  TTTJOCh)  pmiiilas  that 
State  rV-A  agsBcjr  ansst  use  the 
dadactioa  aheraadve  at  1 7«.42((4  when 
reportiag  snch  iaceaie.  Thaa.  sach 
contribatioM  wil  be  aaad  to  offset 
expenditares  when  cdafaning  FFP  for 
child  care  aervices  paymeata. 


Cost  ABocation  (§  2S7JB7  of  the 
Proposed  Regulations) 

The  lagiriatinn  propoees  that  in 
accordance  with  the  cost  allocatioa 
requireaeBts  of  part  96,  aabpart  B.  a 
State  shell  amend  its  coat  ettocatioa 
plaa  ie  ecooant  for  expenditures  made 
under  ^  At-Riak  Child  Can  progrem. 
Ite  leguleten  at  i  96.519  provides  that 
if  a  State  has  foiled  to  sabmit  an 
aokeoded  cost  ellecetion  plan,  the  costs 
clainwd  wiU  be  diseUowed 

Disallowance  Procedures  ff  257.88  of 
the  Proposed  Regulations) 

FFP  for  axpencfitarea  daiaed  ander 
At-Riak  Child  Care  that  an  not  made  ia 
accordaace  with  these  legulatioBS  aad 
the  State  PUb  wiU  be  diaallowed  The 
proposed  ragalatioas  provide  that  the 
defeiral  aad  disallowaaoe  regulatioas  et 
S  201.15  are  applicable  to  tiie  At-Kiak 
Child  Care.  Atoreovet.  we  propeee  that 
the  procedures  for  the  takiag  of 
disallowanoaa  and  the  managit^  of 
appe^s  applicable  to  the  AFDC  prograas 
and  child  care  programs  at  parts  255  and 
256,  be  applicable  to  this  program.  This 
is  consistent  wfdi  our  intent  to 
administer  these  programs  in  a  similar 
manner. 


SBBMcrnxsMB  PArnaPAnoii 

M  BMLOKMBNT.  EDUCATION  AND 
-ntAMNC 

AppUctAle  Staadards  SZ55.4(c)(2J  of 
ihePtvposedRegidationa) 

Ufo  psapeae  to  anawl  f  SSM(c)(:9  te 
clarify  that  aaDBcaMe  standards  of 


ttecaMoTe 
partadar  type  ia  the  State  or  local 
jurisdictteB  regawfless  of  dw  aoarce  of 
payannt  far  tee  oare. 

Badsgrouad 

Under  the  Family  Support  Act  of  1986. 
States  must  guarantee  ^ild  can  to 
AFDC  families  when  needed  for 
emptoyment  or  to  enable  participatian  in 
approved  education  and  training 
activities  finchsfing  partidpation  te 
JOBS).  I%i8  provision  was  effective  te 
eadi  State  on  the  date  of  JOBS 
ImplenwntatiDn.  bet  not  later  than 
October  1, 1990.  Effective  April  1. 1990. 
States  also  have  to  guarantee  child  care 
for  up  to  12  months  for  former  AFDC 
redpients  who  lose  AFDC  eligibility  for 
an  employment-related  reason  and  need 
child  care  to  accept  or  mmatain 
employment  Fmal  regulations 
implementing  these  provisions  were 
published  October  U 1989.  (54  FR 
4214^  Section  255.4(c){2}.  which 
provides  that  child  care  must  meet 
applicable  standards  of  Stete  and  locial 
law,  applies  to  all  child  care  provided 
under  the  Family  Support  Act 

A  key  principle  guidiog  the 
AdBiiaistratiea  For  Cbil^ea  and 
Faaailies  te  writing  those  regulations 
was  the  concept  of  ''parental  choice."  M 
is  fint  vticulated  te  the  tetrodactery 
secdoa  on  the  "Obiectives  of  the  Fndy 
Support  Act  end  These  BegulatioBe''  at 
54  FR  42140  whew  we  said  "lliat 
conaislont  with  indiridwal  rrtrtmtiHfrty 
is  choice,  aad  *  *  *  parents  (stewddj  he 
given  a  wide  raage  of  editions  for  child 
care  while  participatiag  te  tee  piogran" 
We  further  said  te  the  preaaible  at  54  FS 
42225  that  "parents  should  be  able  te 
make  iafomed  choices  dx>et  who 
provides  care  for  their  duiihea."  Hm 
regutetioivatil  2S&a(d  and  2S5J(d) 
reflected  this  priadpte  by  altewing  the 
cant^cer  nlative  to  choose  the  type  of 
child  care  (center,  ^oop  family  day 
care,  fondly  day  care,  or  te-hoaw  care), 
if  more  thaa  one  type  is  available,  aad 
by  nqaiiing  the  State  to  have  at  teast 
one  payaaent  mechanism  by  which  self- 
ami^  ohdd  can  ooaM  be  paid 

We  helfave  tJtat  "parawtel  chatee" 
Dnwt  be  a  pwamoont  consideratian.  It  te 
crucial  for  fOBS  participants  because 
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they  may  be  required  by  the  IV-A 
agency  to  leave  their  children  in  child 
care  arrangements  wliile  they  attend 
mandatory  work  and  training  activities. 
But  it  is  also  important  in  protecting  the 
guaranteed  nature  of  transitional  diild 
care  benefits.  Employed  famiUes  could 
well  lose  access  to  child  care  services  of 
their  choice  and  the  guarantee  would  be 
substantially  reduced  if  special 
standards  were  allowed.  Furthermore,  it 
would  be  antithetical  to  our  overall  goal 
of  supporting  the  family  in  its  quest  for 
independence  and  self-sufficiency  to 
interfere  in  so  personcd  and  critical  a 
decision  as  who  will  take  care  of  one's 
children  while  one  must  be  away  from 
them. 

Applicable  Standards 

Section  402(g)(3)(B)(ii)  of  the  Social 
Security  Act  limits  federal  financial 
participation  (FFP)  for  child  care 
provided  to  eligible  AFDC  recipients 
and  former  AFDC  recipients  to  child 
care  which  meets  "applicable  standards 
of  State  and  local  law."  This  provision  is 
contained  in  the  final  regulations  at 
i  255.4(c)(2)  which  also  included  "Tribal 
law,  where  applicable."  Questions  have 
arisen  about  the  meaning  of  this 
provision;  the  purpose  of  the  proposed 
regulation  is  to  clarify  the  meaning  of 
applicable  standards. 

Child  care  for  which  there  are  no 
applicable  standards,  i.e..  no  licensing  or 
regulatory  requirements  set  by  the  State 
or  locality  that  specifically  regulates 
child  care,  is  legal  care.  Under  the 
Family  Support  Act,  such  care  is 
available  for  use  by  AFDC  recipients 
and  former  recipients  eligible  for 
transitional  child  care.  For  example,  if  a 
State  does  not  regulate  family  day  care 
providers  caring  for  less  than  three 
children,  such  care  is  legal,  and.  if  the 
caretaker  relative  selects  that  provider, 
the  State  must  pay  for  the  care.  In 
addition,  if  a  provider  is  exempt  from 
child  care  licensing  requirements  for 
reasons  other  than  the  source  of 
payment.  e.g.,  a  sectarian  child  care 
center,  such  care  would  be  legal 
because  there  are  no  applicable 
standards.  Child  care  for  which  there 
are  no  standards  will  not  be  affected  by 
this  proposed  regulation. 

In  addition,  c^d  care  standards  that 
are  generally  applicable  are  unaffected 
by  this  proposed  regulation.  Child  care 
provided  under  section  402(g)  has 
always  been  subject  to  any  standard 
which  is  mandated  in  any  law  or 
regulation  of  the  State  or  locality  which 
generally  applies  to  care  of  the  same 
type  in  the  State  or  locality,  e.g..  center 
care,  group  family  day  care,  family  day 
care,  and  in-home  care.  For  example,  we 
know  that  all  States  have  cliild  care 


licensure  laws  that  taichide  standards 
which  address  health  and  safety 
conditions  and  other  aspects  of  care 
provided  at  child  care  canters.  Since 
these  are  standards  that  have  general 
applicabUity.  they  apply  to  title  IV-A 
child  care. 

However,  some  States  fanpose  child 
care  standards  and  regulations  on 
publicly-funded  child  care  that  are  not 
applicable  to  privately  purchased  care. 
The  question  has  arisen  whether,  under 
title  IV-A.  a  State  may  deny  payment 
for  child  care  which  violates  no  general 
child  care  requirements  in  the  State,  but 
which  does  not  meet  an  additional  set  of 
requirements  which  apply  only  to 
publicly-funded  care.  The  proposed 
regulation  at  1 255.4(c)(2)  precludes  this. 
For  child  care  funded  under  title  IV-A. 
applicable  standards  include  only  those 
that  are  generally  applicable  to  care  of  a 
particular  type.  A  State  may  not  set 
separate  standards  which  apply  only  to 
tide  IV-A  subsidized  care.  If  a  State  has 
standards  which  affect  only  publicly- 
funded  care,  and  a  caregiver  of  that  type 
of  care  does  not  meet  them,  for  title  IV- 
A  purposes  that  care  is  still  "legal."  and 
the  State  must  still  pay  for  that  care. 

While  we  recognize  that  some  States 
will  be  concerned  that  our  proposed 
regulation  wiU  affect  their  role  as 
stewards  of  public  funds  and  their 
ability  to  protect  children  in  publicly- 
funded  child  care,  we  believe  that  this 
impact  is  limited  for  the  following 
reasons: 

(1)  Child  care  provided  under  section 
402(g)  has  always  been  subject  to  any 
standard  which  is  mandated  in  general 
law  or  regulation  for  child  care  of  a 
particular  type.  A  State  which  currently 
has  health  and  safety  standards  that 
apply  only  to  publicly-funded  care  could 
extend  such  standards  to  protect  aU 
children.  Funding  to  assist  States  to  do 
so  is  available  through  the  licensing  and 
monitoring  grant  under  section  402(g)(e) 
of  the  Act  and  the  Child  Care  and 
Development  Block  Grant  Act  of  199a 

(2)  The  proposed  regulation  does  not 
require  States  to  develop  standards  nor 
does  it  require  that  standards  that 
States  do  have  be  uniform  across  all 
types  of  care. 

(3)  States  have  been  paying  for  care, 
including  informal  care,  that  does  not 
meet  State  standards  for  publicly- 
funded  care,  for  years  through  the  AFDC 
disregard. 

(CaUlog  of  Federal  Domestic  Assistance 
Programs;  83J>21  lob  Opportunities  and  Basic 
Skills  Training.  93.036  At-Risk  Child  Care) 


List  of  Sabieds  in  45  CFR 

Part2S5 

Aid  to  Families  with  Dependent 
Children,  Grant  programs— sodal 
programs.  Employment  education  and 
training.  Day  care. 

Part  257 

Day  care.  Grant  programs— sodal 
programs,  reporting  and  recordkeeping 
requirements. 

Dated  April  12. 1991. 
|o  AmM  B.  Banbart, 
AuJatant  Secretary  for  Family  Support 

Approved  April  26, 1991. 
Louis  W.8amvaa,MJ}., 
Secretary,  Department  of  Health  and  Human 
Servicee. 

Accordingly,  chapter  II.  title  45,  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 

PART  256— CHILD  CARE  AND  OTHER 
WORK-RELATED  SUPPORTIVE 
SERVICES  DURING  PARTICIPATION  IN 
EMPLOYMENT,  EDUCATION,  AND 
TRAINING 

1.  The  authority  citation  for  part  255 
continues  to  read  as  follows: 

Authority:  Sees.  402. 403  and  1102  of  ttie 
Social  Security  Act  as  amended  (42  U.S.C 
602.  e03  and  1302). 

2.  Section  255.4  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

|2SM   AlowaMeeoatsandNMlcMng 


(c)  •  •  • 

(2)  The  care  meets  applicable 
standards  of  State  and  local  law,  and/or 
Tribal  law,  where  applicable. 
Applicable  standards  are  licensing  or 
r^ulatory  requirements  which  apply  to 
can  of  a  particular  type  in  the  State, 
local  area,  or  Indian  reservation 
regardless  of  the  source  of  payment  for 
the  care. 

3.  A  new  part  257  is  added  to  read  as 
follows: 

PART  297-AT-RISK  CHILD  CARE 
PROGRAM 

8m. 

257.0    PDipoae. 

257.10    State  IV-A  agency  administration. 

257.20  Requirement  for  a  State  At-Risk 
Child  Care  plan. 

257.21  State  plan  content 

257.30  Eligibility. 

257.31  Fee  requirements. 

25740   Methods  of  providing  chiU  care. 
257.41    CUld  care  standards. 
257.50    Reporting  requirements.     - 


Sec. 

257.00    Availability  of  funding. 

257.61    Grant  awards. 

257il2    Matdiing  rsquiremenU. 

257.63    Allowable  expenditures. 

ZSfM    Non-supplantation. 

25746    General  adralnistrative  requirements. 

257M    Pinandai  reporting. 

257.67    Cost  allocation. 

257.66    Disallowance  procedures. 

Aoiharity:  Sees.  402. 403.  and  1102  of  die 
Social  Security  Act  as  amended  (42  U.S.C 
602, 603,  and  1302). 


This  part  pertains  to  the  At-Risk  Qiild 
Care  program  whidi  permits  States  to 
provide  assistance  to  low-income 
working  families  who  n*^  child  care  in 
order  to  work  and  are  otherwise  at  risk 
of  becoming  eligible  for  AFDC 

{  257.10   Stale  IV-A  agency  adnilnietrallon. 

(a)  The  State  agency  responsible  for 
administering  or  supervising  the  State's 
tide  IV-A  Plan  is  responsible  for 
administering  die  At-Risk  Child  Care 
program. 

(b)  The  fbUowing  functions  must  be 
performed  by  die  State  IV-A  agency: 

(1)  Planning  for  and  design  of  die  At- 
RiSk  Child  Care  program,  including 
submission  of  the  State  Han  to  the 
Secretary; 

(2)  Establishing  eligibility  criteria: 

(3)  Setting  local  maricet  rates  and  the 
sliding  fee  scale; 

(4)  Issuing  policies,  rules,  and 
regulations  governing  the  prop-am; 

(5)  Submitting  reports  required  by  the 
Secretary  as  specified  at  t  257.50; 

(6)  Submitting  quarterly  estimates  and 
^  expenditure  reports  pursuant  to  S  257.61: 

and 

(7)  Submitting  Standard  Form  LLL 
(SF-LLL)  which  assures  that  funds  will 
not  be  used  for  political  lobbying 
purposes,  pursuant  to  Part  93  of  this 
title,  prior  to  die  beginning  of  eadi  fiscal 
year. 

(c)  Except  for  functi(ms  described  in 
paragraph  (b)  of  this  section,  the  State 
IV-A  agency  may  carry  out  the  At-Risk 
diild  (^re  program  through 
arrangements  or  under  contracts  with 
other  State  or  local  administrative 
entities,  or  odier  pubbc  or  private 
organizations. 

(1)  In  doing  so,  the  entity  or 
organization  must  follow  the  policies, 
rules,  and  regulations  of  die  State  IV-A 
agency  and  must  not  have  the  authority 
to  review,  change,  or  disapprove  any 
State  IV-A  agency  administrative 
decision.  Neither  shall  die  entity  or 
organization  substitute  its  judgment  for 
diat  of  die  State  IV-A  agency  in  the 
application  of  policies,  ndes  and 
regulations  promulgated  by  the  State 
IV-A  agency. 


(2)  Other  entities  or  organizations  may 
determine  individual  eligibility  for  the 
At-Risk  Child  Care  pro-am  in 
accordance  with  rules  established  by 
die  State  IV-A  agency. 

S2S7.20    nequlrwweotforaatateAMWsk 
CMM  Care  Plan. 

(a)  The  State  IV-A  agency  must 
submit  die  At-Risk  Child  Care  Plan  to 
the  Secretary  for  approval. 

(b)(1)  The  At-Risk  ChUd  Care  Han 
shall  be  submitted  as  an  amendment  to 
the  State  Supportive  Services  Plan 
which  U  defined  at  |  255.1. 

(2)  An  At-Risk  Child  Care  Plan  may 
be  submitted  at  any  time  during  the 
quarter  in  which  the  State  intends  it  to 
be  effective.  Upon  its  approval  the  plan 
will  be  effective  not  cariier  than  the  first 
day  of  the  calendar  quarter  in  which  it  is 
submitted. 

(3)  A  State  shall  be  entiUed  to  its 
majdmum  grant  as  defined  at 

(  257.60(c),  for  any  fiscal  year  in  wdiich 
it  has  an  approved  At-Risk  Child  Care 
Plan;  however,  it  may  not  claim 
expenditures  for  any  period  prior  to  the 
effective  date  of  the  State  Plan. 

(c)(1)  States  operating  an  At-Risk 
Child  Care  program  under  an  interim 
application  approved  prior  to  the 
issuance  of  At-Risk  Child  Care  preprints 
shall  submit  a  new  At-Risk  Child  Care 
plan  as  an  amendment  to  its  Supportive 
Services  Plan  to  die  Secretary  for 
approval  after  issuance  of  the  preprint 

(2)  The  amendment  required  under 
paragraph  (c)(1)  of  this  section  must  be 
submitted  in  the  quarter  following  the 
quarter  in  which  the  preprint  is  issued, 
to  be  effective  not  earlier  than  the  firat 
date  of  the  calendar  quarter  in  which  it 
is  submitted. 

(3)  A  State  with  an  approved  interim 
appUcation  widi  a  start  date  of  October 
1, 1990  may  claim  for  expenditures  for 
the  period  beginning  October  1, 1990. 

(d)  A  State  diat  submits  a  plan  to 
provide  for  At-Risk  Child  Care  diat  is 
not  approvable  will  be  given  the 
opportunity  to  make  revisions  before 
final  disapproval;  upon  formal 
disapproval  a  State  may  request  a 
hearing  punuant  to  the  process  set  forth 
in  {  201.4  and  part  213  of  diis  chapter. 


S257JI1 

A  SUte's  At-Risk  Child  Care  plan 
must  include  die  following: 

(a)  Assurances  that 

(1)  The  SUte  IV-A  agency  will  up<m 
approval  of  the  plan,  administer  the  At- 
lUsk  CSiild  Care  Program  in  accordance 
with  die  requirements  of  sections  402(i) 
and  403(n)  of  the  Act  and  die  regulations 
under  this  part 


(2)  Child  care  meets  applicable 
standards  of  State  and  local  law  in 
accordance  with  {  257.41; 

(3)  All  child  care  providers,  except 
those  ^ving  care  solely  to  members  of 
their  family,  are  licensed  regulated,  or 
registered  by  the  State  or  locality  in 
which  the  care  is  provided  in 
accordance  with  S  257.41; 

(4)  Any  provider  of  child  care  must 
allow  parental  access,  in  accordance 
widi  I  257.41; 

(5)  Amounts  expended  by  die  State 
for  child  care  under  section  403(n)  of  the 
Act  do  not  supplant  any  other  Federal  or 
State  funds  used  for  child  care  services; 

(6)  Child  care  provided  or  claimed  for 
reimbursement  is  reasonably  related  to 
the  hours  of  employment 

(7)  Individuals  are  not  discriminated 
against  on  the  basis  of  race,  sex, 
national  origin,  religion,  or  handicapping 
condition  in  access  to  die  At-Risk  Child 

'  Care  program. 

(b)  Definitions  of  the  following  terms: 

(1)  At-Risk  of  being  eligible  for  AFDC: 

(2)  Low  income,  as  it  will  be  used  to 
determine  eligibility  for  the  program; 
and 

(c)  Any  other  eligibility  criteria  that 
the  State  adopts,  pursuant  to  S  257.30; 

(d)  A  description  of  the  State's 
priorities  for  providing  At-Risk  Child 
Care; 

(e)  A  description  of  the  administrative 
structxire,  including  what  entity 
determines  eligibility,  as  provided  in 

S  257.10; 

(f)  If  not  provided  statewide,  a  Ust  of 
political  subdivisions  where  the  At-Risk 
Child  Care  program  is  offered 

(g)  Mediods  die  State  agency  will  use 
to  provide  child  care  in  accordance  with 
§257.40; 

(h)  A  description  of  the  State's 
registration  process  for  unlicensed  and 
uncertified  providers  including  time 
frames  for  payment  in  accordance  with 
f  257.41(b); 

(i)  Local  market  rates,  in  accordance 
widi  S  257.63(a)  and  i  255.4(a)  of  diis 
chapter 

(j)  The  statewide  limit(s).  if  any,  in 
accordance  widi  S  257.63(b); 

(k)  The  sliding  fee  scale  under  which 
families  will  contiibute  to  die  cost  of 
care,  in  accordance  witii  S  257.31.  This 
includes  the  income  rules  used  to 
calculate  the  family's  contribution  to  the 
cost  of  care,  in  accordance  with 
(257.31; 

(1)  A  description  of  die  State's  policy 
on  providhig  child  care  during  gaps  in 
employment  in  accordance  with 
J  257.30(c);  ,        .       .        , 

(m)  A  description  of  coordination  of 
At-Risk  Child  Care  widi  existing  IV-A 
child  care  programs,  with  other 
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(n)  Ibe  bMe  periori  aKl  the 
eetabliahed  fat  the  hM»  period,  a* 
provided  in  I  av^M^ 


|Xf7J0 

(a)  A  {amily  ie  eligihie  for  diild  car* 
under  tide  part  provided  the  family. 

(1)  Is  low  income,  ae  defined  i»  the 
approvad  StaU  Ai-Riak  Child  Care  Ran; 

(2)  la  aot  racaiviBS  AFDC; 

(3)  U  at  liik  oi  bacoBini  eligibU  for 
AFDC  aa  defined  io  the  approved  At- 
Riak  Child  Care  PUb: 

(4)  Naadi  auch  child  eare  in  eflder  to 
accept  employmem  or  leieia  eniiloyed; 
and 

(5)  Meete  each  ether  eenditiane  aa  the 
Stata  may  daicribe  to  i«»  appravad  At- 
Riih  Child  Care  Plan. 

(b)  The  State  may  provide  chdd  care 
for  wy  child  iB  the  family  who  aeada 
such  care  aad  wImx 

(l)baDderatBl3t« 

(2)  la  Boderi^  18  (or  ander  aee  19.  if 
the  State  so  provides  in  ita  definition  of 
dependntcfaikl  in  ila  State  IV-A  ptan), 
and 

(i)  Is  phgnkaDy  or  mcntaUy  facapaMe 
of  cariaji  for  hiaisrlf  or  herseit  aa 
verified  by  the  State  based  on  a 
detenaJMrtion  al  a  phyictaa  or  a 
Bcensed  or  certified  pefthologirt;  or 

(ii)  la  aader  court  saiwi  iWmi 

(c)  A  State  IV-A  agency  aiay  prawide 
child  care  if  child  care  artaagemaBta 
wodd  odMtwlM  be  leat: 

(1)  For  up  to  l«fo  weeka  prior  to  the 
start  of  smpiajimaiil,  or 

(2)  Par  op  to  one  OKMith  daring  a  bieak 
in  employment  if  subsequent 
employment  ia  fchedalad  to  begfai 
withto  that  period 


(a)  The  State  IV-A  agency  maaT 
require  each  family  laceivtog  At-Biek 
Child  C—  to  cositribatr  tpwd  the 
payment  for  such  care  based  on  the 
family's  ability  to  pay. 

(b)  Each  State  IV-A  apBKf  ihaU 
estabHah  a  slkte«  fee  scate  fiMBbwil 
provide  for  soae  level  cl  coBtffliatten  by 
all  redpisnta. 

(c)  The  State  IV-A  e«ancy  may  vary 
the  period  el  ooliactian  for  (Bflanm  iae 
levels. 

(d)  The  State  IV-A  egency  may 
establiah  whether  faea  at*  paid  to  the 
provldetB  or  to  the  State 

I2S7.40   itathodeof 

(a)AStetenMiyaoe 
following  ■ethoda: 

(l)Providii«tha 


any  ef  the 
directly; 


(Q  Anaagii^  tha  care  through  piddic 
or  private  providers  by  aaa  of  purchaa* 
of  service  coatoacte  or  vanohteK 

(3)  Providiog  caah  or  voacheia  in 
adivance  to  the  caretaker  lelative  ao  that 
the  child  care  costs  may  be  prepaid: 

(4)  Reimbtvaing  the  caretaker  relative 
for  child  care  expenses  incarred;  or 

(5)  Adopting  such  other  arrangameata 
as  the  agency  deems  appropriate, 
including  certificatea. 

(b)  If  more  than  one  type  of  chiM  care 
is  available.  e.g.,  center,  group  family 
care  or  family  day  care,  the  caretaker 
relative  must  be  provided  an 
opportunity  to  choose  the  anangement 

(cHl)  The  State  IV-A  agency  may 
select  the  method  of  payment  under 
paragraph  (a]  of  this  section. 

(2yThe  State  IV-A  agency  must 
esttdiliah  at  least  one  method  by  which 
self-arranged  child  care  can  be  paid. 

(d)  The  State  IV-A  agency  must 
coordinate  its  diild  care  actfvfties  under 
this  part  with  existing  child  carv 
resovroe  and  referral  agencies  and  witfi 
ear^  childhood  edacation  programs  in 
the  State,  inchiding  Head  Start 
programs,  preschool  programs  fonded 
under  chapter  1  of  the  Education 
Consolidation  and  bnpnrvoment  Act  of 
1981,  uid  school  and  nonprofit  diiki 
care  prograais  (inchiding  tOBiBiunity- 
baaad  otsaniBatione  ie€ei>ing  funda 
designated  for  preachod  piugiama  fbr 
disabladchildran). 

1297.41   CMtecafaataadaMla. 

(aMl)  Chikl  care  provided  with  faoda 
under  diia  part  must  meet  applicable 
standards  of  State  and  focal  laar,  and/or 
Tribal  faw. 

(^  AppBcabla  standarda  are  licensing 
or  fagalatniif  raquiremanto  which  apply 
to  care  of  a  particular  type  in  tha  State, 
local  area,  or  Indian  reservation. 
reganOeaa  ef  the  toutce  of  payment  for 
the  care. 

(bHl)  AH  providers  of  care  who  an 
not  req^AcKl  to  meet  applicable 
standards  as  pruvkled  in  paragraph  (a) 
of  this  section  and  who  are  not 
individuals  pru>l<hig  care  solely  to 
memben  of  die  indlvidaal's  fairly,  moat 
be  registered  by  the  Stete  or  locality  in 
which  the  care  is  provided  prior  to 
receiving  payment. 

(2>  Reals  tratiou  pw)cedures  must: 

(i)  CoUect  only  such  infonaatten  aboat 
providen  required  to  register,  punuant 
to  paragraph  fbHl)  of  tldt  saction  a<  it 
necessary  for  the  State  to  make  payment 
to  the  provider  or  funrieh  infaiMatien  to 
thepaovidar 

(U)  Padiitate  approptiote  and  imaipt 
paymantK 

(Ri)  AUow  proeideia  to  nglater  with 
tha  State  er  focality  after  astectioa  by 
the  parent(B]; 


(iv)  Be  simple  and  thnely; 

(v)  Not  exdode  or  hav*  the  eUtct  of 
excluding  any  categories  of  ddlBl  oare 
providers. 

(c]  Child  care  prawdere  taceiviag  At- 
Risk  Chikl  Care  faadtetMiiai  aSoad 
parenta  unlimited  aceaaa  to  Asia 
children,  inchiding  written  laooada 
concerning  their  ehildrenr  aad  to 
providers  r^*^"g  for  their  chUdren; 
during  Bomal  hour*  of  providv 
operation  and  whenever  the  duldreD  am 
in  the  care  of  the  provider. 

(a)  Beginning  with  PY 199S.  the  State 
IV-A  agency  shall  prepare  and  arimit 
an  annual  report  to  the  Secretary  that 
contains  the  fulluwing; 

(1)  The  nmnber  of  children  reoafvlng 
services  and  the  average  cost  of  such 
services  separately  by  type  of  caie^ 
inchiding  center-based,  group  hoiaB. 
family,  and  relative  care; 

(2)  The  diild  care  licenateg  and 
regulatory  (including  registratfon) 
requinmenta  in  ^«wl  in  tha  State  with 
respect  to  each  type  of  carat  and 

(3)  Tha  enforcement  polidaa  aad 
practicaa  in  effect  in  the  Stete  which 
apply  to  licensed  and  regulated  child  . 
care  providers  (including  provideia 
required  to  register). 

(b)  The  Stete  rV-A  agency  stadl 
submit  ita  report  to  the  Secretary  n» 
later  than  90  daya  after  the  end  o<  the 
federal  fiscal  yaai. 

id  Tlie  State  IV-A  agency  ritalTmahe 
the  report  availabte  for  pabUc  teapaclten 
withfai  tha  State  and  shall  ptovMs  a 
copy  cl  each  vepoit  on  loqaast,  to  any 
interested  public  agency. 


S20j89   AvaiabatyofI 

(a)  A  Stete  agency  is  entitlad  to 
paymente  if  it  baa  an  apptavad  State  Al- 
Risk  Chiki  Core  Han.  The  payflM 
available  only  for  the  allowable 
expendtanaa  ol  tha  propaiL 

(bXl)  A  Stete's  Umitation.  iau  i 
ih»  tha  natianal  total  of  aaaitebte 
funds  for  a  fiscal  year  fa  haaad  an  tfaa 
same  ratto  aa  tha  noa^ar  af  cfeilAan 
under  13  residing  to  the  State  teto  the 
national  total  of  children  under  18. 

(2)  The  number  of  children  under  la   . 
for  the  Statea  tedarivad  from  tha  beat 
data  avaUriile  to  tha  Seoetary  far  the 
second  piecadtog  tbcal  year,  or  far  the 
Teiritariea.  tha  beat  date  avadatate  far 
the  doeast  fiscal  year  prter  to  thn 
second  fiacal  year. 

(c)  Tha  diffaience  balwMn  the 
amovt  not  paid  to  a  Slate  to  a  fiacal 
year  and  the  State's  Itodtettea  aa 
described  to  paragraph  (^  of  tfata 
sectioai  far  that  saisa  laeal  year  teay  be 
added  to  a  State's  limitation  f 


following  fiscal  year.  The  total  amount 
available  in  a  fiscal  year  is  referred  to 
as  a  State's  maximum  grant  for  that 
year. 

(d)  For  American  Samoa.  Guam. 
Puerto  Rico,  and  the  Virgin  Islands, 
funding  under  this  part  is  subject  to  the 
funding  restrictions  established  under 
Section  1106  of  the  Social  Security  Act. 


S2S7J1    Qranti 

(a)  States  are  required  to  submit 
estimates  and  report  expenditures  on  a 
quarteriy  basis.  Adjustmento  in 
subsequent  quarters'  grant  awards  will 
be  made  to  reflect  over-  and.  under- 
estimates in  prior  quarters' 
expenditiu«s. 

(b)  The  total  amoimt  paid  to  a  State  in 
a  fiscal  year  may  not  exceed  the  State's 
limitation  or  maximum  grant  for  the 
fiscal  year,  whichever  is  appropriate. 

(c)  "rhe  regulations  pertaining  to  State 
estimates  and  expencUtures  at  i  201.5  of 
this  chapter  and  the  timely  filing  of 
claims  at  part  95,  subpart  A  of  this  title 
apply  to  expenditures  under  this  part. 

S2S7.92   Matching raqulraments. 

(a)  Paymenta  for  diild  care  services 
provided  under  this  part  and  for  the 
costa  of  administering  them  are 
available  at  the  Federal  Medical 
Assistance  Percentage  (FMAP)  rate. 

(b)  Expenditures  for  the  program  will 
be  matched  at  the  FMAP  rate  appUcable 
for  the  fiscal  year  in  which  expenditures 
are  made. 

(c)  A  State's  share  of  expenditures 
must  be  in  cash  and  may  indude  public 
and  private  funds. 

(1)  Public  funds  may  be  considered  as 
the  State's  share  in  claiming  FFP  when 
the  funds  are: 

(i)  Appropriated  directly  to  the  State 
or  local  agency,  or  transferred  from 
another  public  agency  (induding  Indian 
tribes)  to  the  State  or  local  agency  and 
under  ita  administrative  control  or 
certified  by  the  contributing  public 
agency  as  representing  expenditures 
eligible  for  FFP: 

(ii)  Not  used  to  match  other  Federal 
funds:  and 

(iii)  Not  Federal  funds,  or  are  Federal 
funds  authorized  by  Federal  law  to  be 
used  to  match  other  Federal  funds. 

(2)  Funds  donated  from  private 
sources  may  be  considered  as  the 
State's  share  in  claiming  FFP  w^en  the 
funds: 


(i)  Are  transferred  to  the  State  or  local 
agency  and  under  ita  administrative 
control: 

(ii)  Are  donated  without  any 
restriction  which  would  require  their  use 
for  assisting  a  particular  individual  or 
organization  or  at  particular  facilities  or 
institutions:  and 

(iii)  Do  not  revert  to  the  donor's 
fadlity  or  use  either  directly  or 
indirectly. 

(3)  An  amount  equal  to  any  funds 
received  whidi  do  not  meet  the 
conditions  of  paragraphs  (c)  (1)  and  (2) 
of  this  section  must  be  deducted  from 
the  State's  expenditure  claims  subjed  to 
Federal  matching. 

(4)  Third-party  in-kind  contributions 
may  not  be  used. 

(d)  For  American  Samoa,  Guam,  and 
the  Virgin  Islands,  the  matching 
requirement  for  the  firat  $200,000  in 
expenditures  made  in  a  fiscal  year  is 
waived. 

S2S7J3    AHowabte  expandlturaa. 

(a)  FFP  is  available  for  the  actual  cost 
of  child  care,  but  not  for  more  than  the 
applicable  local  maricet  rate. 

(1)  The  applicable  local  market  rate 
must  be  determined  in  accordance  with 
the  provisions  of  S  255.4  (a)(2)  and  (a)(3) 
of  this  chapter. 

(b)  The  State  agency  may  establish  a 
statewide  limit. 

(1)  The  statewide  limit  may  be  the 
same  as  the  statewide  limits  established 
at  §  255.4(a)(1)  of  this  chapter  or  may  be 
a  higher  or  lower  amoimt 

(2)  The  State  may  specify  a  hi^er 
statewide  limit  for  children  with  special 
needs. 

(c)  FFP  is  available  for  expenditures 
made  in  administering  the  provision  of 
child  care  services  under  this  part  FFP 
is  not  available  for  costa  associated 
with  the  recruitment  or  training  of  child 
care  providers,  resource  development 
or  licensing  activities. 

9257.64    Non  eupptantaUon. 

(a)  Amounta  expended  by  the  State 
IV-A  agency  for  diild  care  under  this 
Part  shall  not  be  used  to  supplant  any 
other  Federal  or  State  funds  used  for 
child  care  services. 

(b)(1)  The  State  must  determine  the 
total  amount  of  Federal  and  State  funds 
expended  during  a  base  period  (as 
defined  in  paragraph  (b)(2)  of  this 
section)  for  child  care  services.  States 


must  assure  that  the  amount  of  funding 
from  other  sources  is  maintained  at  the 
amount  established  for  the  base  period. 

(2)  The  base  period  will  be  a  twelve- 
month period  (e.g.,  the  State  fiscal  year) 
whidi  indudes  the  month  one  year  prior 
to  the  fint  month  in  which  the  State 
bnplementa  the  At-Risk  Child  Care 
program. 

(3)  The  amount  established  for  the 
base  period  will  be  induded  in  the 
State's  At-Risk  Child  Care  nan. 

{257.66   Qaneral  adnnMeti  alive 

The  provisions  of  part  74  of  this  title 
(with  the  exception  of  subpart  G, 
Matching  and  Cost  Sharing,  and  subpart 
L  Financial  Reporting  Requirement) 
establishing  uniform  administrative 
requirementa  and  cost  principles  shall 
apply  to  this  program. 

S  257.66   Financial  reporting. 

(a)  State  estimates  and  expenditures 
«vill  be  reported  on  the  tinandal 
reporting  form  for  expenditures  made 
under  title  IV-A. 

(b)  Contributions  made  by  families  for 
the  cost  of  care  where  the  State  has 
made  a  full  payment  to  the  provider  will 
be  reported  as  program  income  and  will 
be  used  to  offset  expenditures  daimed 
as  child  care  services  paymenta.  The 
requirementa  at  §  74.42(c).  subpart  F  of 
this  title  apply. 

$25747   Coal  alocatlon. 

A  State  agency  shall  amend  ita  cost 
allocation  plan  to  indude  the  costa  of 
the  program,  in  accordance  with  the 
regulations  at  part  95,  subpart  E  of  this 
title. 


S257J6 

(a)  Expenditures  under  this  plan  that 
do  not  meet  the  requirementa  of  this  part 
or  the  State  At-Risk  Child  Care  Plan  are 
unallowable. 

(b)  The  deferral  and  disallowances 
regulations  of  S  201.15  shall  apply  to  this 
program.  If  the  State  IV-A  agency 
disagrees  with  the  decision  to  disallow 
FFP,  it  can  appeal  under  existing  title 
IV-A  procedures,  including  review  of 
the  Departmental  Appeals  Board,  in 
accordance  with  part  16  of  this  title. 

[FR  Dot  91-14829  Filed  fr-24-91:  8:45  am] 
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POSTAL  SERVICE 

39  CFR  Part  111 

Zlp+4  and  Zlp+4  BarcotM  Rata 
Praaoft  RaquhamanU 

AOINCV:  Postal  Service. 

action:  Proposed  rule;  solicitation  of 

suggestions. 

■wmirr  This  proposal  would  amend 
the  Domestic  Mail  Manual  (DMM).  with 
a  proposed  effective  date  of  September 
20, 1992,  to  require  that  nonbarcoded 
mailpieces  within  Zip+4  Barcoded  rate 
mailings  maintain  a  barcode  clear  xone. 

This  proposal  would  also  amend  the 
DMM.  with  a  proposed  effective  date  of 
September  15, 1991.  to  correct  an  error 
in  the  terminology  used  to  describe  the 
required  relationship  between  the 
reflectance  of  the  background  of  the 
mailpiece  and  the  reflectance  of  the  ink 
in  the  barcode. 

This  proposal  would  amend  the 
weight  requirements  for  automation- 
based  rate  mailings  to  provide  that  the 
max1»n«>m  weight  limit  for  any  mailpiece 
within  a  Zip +4  barcoded  rate  mailing 
will  remain  at  the  current  3.0  ounces. 

This  proposal  would  also  amend 
existing  Zip+4  rate  sortation 
requirements  in  DMM  chapter  5  and. 
add  new  sortation  options  for  ZIP+4 
Barcoded  rate  categories  to  DMM 
chapter  5.  If  adopted,  the  new  sortation 
options  would  become  effective  upon 
publication  of  a  final  rule,  expected  to 
be  no  later  than  September  15, 1991. 

In  addition,  the  Postal  Service  seeks 
preliminary  comments  on  its  plan  to 
make  the  sortation  optioiu  in  DMM 
chapter  5  mandatory  for  all  automation- 
based  rate  mailings  of  letter-size  pieces 
effective  in  March  1992.  Under  this  plan, 
current  sortation  requirements  in  DMM 
sections  304,  365.  and  366,  for  Flrst-Class 
MaU:  424.5. 424.6,  and  447.  for  second- 
class  mail:  and  628  and  647  for  third- 
class  mail,  would  be  eliminated  Only 
the  sortation  options  in  chapter  6,  as 
currently  stated  and  as  proposed  in  this 
rulemaking,  could  be  used  to  qualify  for 
presorted  Zip-f4  and  Zip-t-4  Barcoded 
rates. 

The  Postal  Service  anticipates  that 
mailers  will  need  some  time  to  make 
such  a  transition.  Accordingly,  in 
addition  to  comments  on  the  proposed 
preparation  requirements  in  chapter  5, 
the  Postal  Service  hereby  requests 
mailers  to  provide  comments  on  the 
concept  of  eliminating  the  current 
automation-compatible  mail  provisions 
in  chapters  3, 4,  and  6,  and  to  provide 
information  regarding  the  length  of 
transition  time  they  would  need  to 
change  their  mailing  operations  to  meet 


the  reqiiirements  of  the  chapter  5 
preparation  options.  The  Postal  Service 
will  use  this  information  in  formulating 
a  possible  future  proposed  rule  to  make 
chapter  6  preparation  options  the  only 
permissible  sortation  options  for 
obtaining  presorted  Zip-»-4  Barcoded 
rates. 

DATtS:  Comments  must  be  received  on 
or  before  August  9, 1991. 
JUJtilWiaH  All  written  comments 
should  be  mailed  or  delivered  to  the 
Director,  Office  of  Qassification  and 
Rates  Administration.  U.S.  Postal 
Service,  room  843a  475  L^Enfant  Plaia. 
SW.,  Washington.  DC  20260-5903. 
Copies  of  all  written  comments  will  be 
available  for  inspection  and 
photocopying  between  9  a  jn.  and  4  p  jn. 
Monday  through  Friday,  in  room  8430  at 
the  above  address. 
torn  RmTHm  wifowmatiow  contact 
Mr.  Richard  H.  Arvonlo  (202)  268-6164, 
or  Mrs.  Lynn  M.  Martin  (202)  268-6176. 
for  hiformation  concemiiag  the  chapter  5 
preparation  requirements  and  the 
maximum  weight  requirements  for 
Zip-f  4  Barcoded  rate  mailings. 

Ms.  Evelyn  Stein,  (202)  268-6175.  for 
information  concerning  the  proposed 
changes  to  the  barcode  clear  xone 
requirements  and  the  print  contrast/ 
print  reflectance  difference 
requirements. 
SUmnMNT ART  INyOWMATION: . 

A.  Barcode  Claar  Zone  ReflactsDoe 
RMminaaents  for  Non-Baicodad  PleoM 
io  ZIP-«-4  Barcoded  Rate  MalUngi 

In  order  to  process  large  volumes  of 
mail  quickly  and  accurately  the  Postal 
Service  must  be  able  to  apply  barcodes 
to  nonbarcoded  letter-size  maiL  The 
mailpiece  must  provide  a  relatively  clear 
zone  for  barcode  application  (i.e.,  one 
that  meets  certain  reflectance 
requirements)  for  the  barcode  to  be 
clearly  distinguishable  from  the 
back^und  upon  which  it  is  printed. 
DMM  section  551.4  establishes  "barcode 
clear  zone"  reflectance  criteria  for 
ZIP-f  4  Barcode  rate  mail  and  for  all 
mail  included  in  ZIP-t-4  mailings. 

Current  regulations  do  not  require 
nonbaroKled  mailpieces  (pieces  not 
bearing  a  ZIP -1-4  or  delivery  point 
barcode)  that  are  included  in  a  ZIP-»-4 
Barcoded  rate  mailing  to  have  a  clear 
zone  meeting  the  reflectance 
requirements  of  DMM  551.4.  However,  a 
clear  zone  meeting  these  reflectance 
criteria  on  nonbarcoded  pieces  is 
necessary  to  allow  the  Postal  Service  to 
apply  a  21IP-H4  barcode  wherever 
possible  to  mailpieces  that  the  mailer 
was  unable  to  barcode  with  a  ZIP-f4  or 
delivery  point  barcode,  but  which  have 
been  Included  as  part  of  an  automation- 


based  rate  mailing.  Adding  this 
requirement  for  nonbarcoded  pieces  in 
mailings  barcoded  in  either  the  lower 
right  comer  or  in  the  address  block  will 
provide  the  USPS  an  opportunity  to 
automate  the  sortation  of  all  letter-size 
mail  which  has  been  entered  into  the 
automated  mailstream  as  part  of  a 
barcoded  rate  mailing,  thereby 
enhancing  the  Postal  Service's  ability  to 
process  increased  volumes  on  the  more 
efficient  automated  equipment 

Accordingly,  the  Postal  Service 
proposes  to  require  that  all  nonbarcoded 
mailpieces  in  any  barcoded  mailing 
have  a  barcode  clear  zone  that  produces 
a  background  reflectance  of  at  least  50 
percent  in  the  red  and  45  percent  in  the 
green  portions  of  the  optical  spectrum, 
as  specified  by  DMM  551.4.  and  that 
meets  the  opacity,  daric  fiber,  and 
background  pattern  criteria  of  551.4. 

Under  this  proposed  change,  mailers 
who  barcode  in  the  address  block  must 
either  maintain  a  dear  zone  in  the  lower 
right  portion  of  the  envelope  of  non- 
baro>ded  pieces  or  present  those  non- 
barcoded pieces  in  a  separate,  non- 
automation-compatible  mailing. 

To  allow  the  mailing  industry  time  to 
use  up  existing  supplies  of  paper  or 
envelope  stock,  and  to  plan  for  the 
change,  the  Postal  Service  proposes  to 
delay  implementation  of  this 
requirement  if  adopted,  until  September 
20, 1992.  Comments  are  invited  on  both 
the  time  frame  and  the  proposed 
regulation  itself. 

B.  Requited  Relationship  Between  tfie 
Reflactanoe  of  the  Background  of  the 
MaUpiaoa  and  the  RaflectaDca  of  die  Ink 

in  the  Barcode 

In  the  final  rule  on  Eligibility 
Requirements  for  Automated  Rate 
Categories  (56  PR  2598)  published 
January  23, 1991,  the  term  "print  contrast 
ratio"  [PCR)  was  incorrectly  used  in 
DMM  551.42.  The  proper  term  is  "print 
reflectance  difference"  (PRD).  Since 
USPS  barcode  reader  electronics  use  a 
direct  measurement  of  ink  and 
backgroimd,  the  print  reflectance 
difference  is  a  more  relevant 
measurement  of  the  information 
evaluated  for  barcode  scanning.  Print 
reflectance  difference  is  the  reflectance 
of  the  background  of  the  mailpiece 
minus  the  reflectance  of  the  ink  used  to 
print  the  baitx)de  on  the  mailpiece.  This 
result  is  multiplied  by  100  and  is 
expressed  as  a  percentage.  A  print 
reflectance  difference  of  30  percent  is 
necessary  for  successful  processing  of 
barcoded  mail  on  USPS  barcode  sorting 
equipment  Unlike  U9PS  OCR 
electronics,  barcode  sorters  do  not 
perform  a  thresholding  function  tu 
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Hecee  to  graape  ef  19  er  saoBe  for  Sdigit 
arvtaa  will  be  ehg^le  tor  the  S-digit 
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levelof  presort  of  thai — „ , 

are  ptocad  Oalpfettfrdigt.  fall  a^igii 
and  SCF  teayaaCaiVvatoBW  wdlha 
peiBittad  to  Sdigit  ZV-fni  BacBodad 
ratenailtogr 

Similarly,  to  a^digpt  Basssded  lato 
madh^piepaBdwidei  I  S6Sb& 
bucadad  piecae  wMtok  pBupe  af  Si^er 
Biere  piecea  to  toe  saa»  »dig»t  ZIP  Cede 
ataa  BriU  %»lify  fer  the  a^iigit  ZB>-«-4 
Baisadad  rate^  Full  ttoee-di#t  tcaya  and 
SCF  ts^tt  a*  we&  ae  lesa  toan  f«tt  SCP 
trays  Biay  be  ptapaced 

New  section  5«3;4  wiM  provide  aa 
opttoa  fercoabiniag  maH  psapmed 
under  SSI^and  siail  paepased  under 
563^  into  a  singto  Biailfa^ 

These  new  seitaten  aptians  sbauU 
help  more  BMileea  vtalify  for  the  ZH>-(-4 
Barcoded  rates  under  rhnpter  5 
prowieions  FanJMisiasi,  since 
qualificatian  for  the  rate  levcto  is  ant 
dependent  upoe  the  level  ef  trey  to 
wUch  a  piece  i»  ptoced  toe 
docuasantatieB  reqpind  toaccompeny 
3Hdi^  Bercaded  reto  BaiUags  Bead  act 
show  the  level  ef  toay  or  toe  muaber  ef 
pieceam  a  tray.  (Ne  dofu— ■ntetion  is 
requieed  fo>&dig>tZg  >  4Bascodedrato 
mnilingi  sinoa  100  petcent  af  the  psnras 
in  the  bmUbq^  Buiat  be  ZIP  1 1  haacariad 
er  ddiweiy  pomt  barcoded}  Thto  rhnage 
should  aUevtote  the  docuuifBtatiea 
prohleaW'  aKperieneed  by  fint-  and 
third-daas  oaailen  under  cuneat 
chaptesa  3  aad  8  pcepacatiaB  as  weU  aa 
under  the  caneat  ch^ter  5  peaparatien 

The  cunent  ZBM-4rata  prepacatton 
requaemente  to  chapter  S  will  also  be 
seviaed  to  aUow  more  pteces  to  qualify 
far  the  presorted  ZIP+4  rates.  Althea^ 
the  ZIP-t-4  sato  prepnrattoa 
requirements  to  rhapter  5  wili  remato 
tray-based  less  than  full  SCF  teaya  will 
be  penaittcd  far  ail  three  ctoaaea  of  mail 
(previously  thi*  wa»  aUowed  for  secasKlk 
class  maii  only).  The  maik  witfato  the 
lesa-toan-fuU  SCF  traya  must  be 
packaged  and  labeled  This  will  aUowa 
thisdrclasaBiaifers  topcBpare  such 
maiiingm  to  OBB  Btailstteam  (Jhe  suwent 
chapter  &  regutotioaa  reipiin  pteces  not 
fiUiBg  trays  to  ha  subaiitted  aa  a 
separate  Bsaihari.  aa  wall  as  allow  mora 
piecea  of  firstr  and  thirddasa  to  quahfy 
for  pmsorted  ZIP-i-4  rates.  As  explatoed 
in  parts  below,  the  adoption  ef 
rT>nff?'i^'>*^  p— ortajjoa  trqiiirgmeBia 
ia  not  being  extended  to  the  ZIP+4  rate 
preparation  portion  af  chapter  5  at  thto 
time. 

The  exlatiag  tray-baaed  method  af 
preparing  ZIP -M  Barceded  rate  mail 
under  DMM,563  (reoumbared  to  this 
proposed  rule  as  563.1)  will  resaato  with 
some  changes  daaczibed  later  to  this 
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The  following  specific  changes  are 
proposed  to  chapter  S: 

(1)  Current  DMM  SOI  is  amended  to 
provide  for  a  new  subsection  that 
explains  the  various  options  that  mailers 
have  to  prepare  presorted  ZIP+4  and 
ZIP+4  Barcoded  rate  mailings. 
Specifically,  it  explains  that,  in  addition 
to  chapters  3, 4.  and  6  sortation,  there  is 
one  tray-based  ZIP+4  option  in  562,  and 
both  a  tray-based  (563.1)  and  package- 
based  sortation  options  (563.2  through 
563.4)  for  ZIP-«-4  Barcoded  rate  mailings. 

(2)  The  definition  of  what  constitutes 
a  full  tiray  is  clarified  for  all  chapter  5 
sortation  options  from  "3/4  full  of  mail 
when  its  contents  are  reasonably 
compressed"  to  "3/4  full  of  mail  when 
the  bottom  of  the  tray  is  placed  at  an 
approximately  90  degree  angle  to  a  level 
horizontal  surface  and  the  contents  of 
the  tray  are  compressed  by  their  own 
weight"  This  will  eliminate  the 
possibility  of  inconsistent 
interpretations  of  the  term  "reasonably 
compressed"  as  well  as  any  need  to 
further  define  procedures  for  verifying  it 

(3)  The  current  requirement  In  chapter 
5  that  use  of  trays  is  mandatory  for  all 
classes  of  mail  is  extended  to  die  new 
sortation  options.  Trays  are  the  most 
effective  container  to  maintain  the 
automation  compatibility  of  the  mail.  As 
explained  in  subsection  E  of  this 
proposal  the  completion  of  chapter  5 
requirements  will  also  result  in  the 
elimination  of  existing  preparation  rules 
in  chapters  3, 4.  and  6  for  automation- 
based  rate  mailings.  Through  that 
process  it  will  become  a  requirement 
that  trays  be  used  exclusively  for  ZIP-»-4 
and  ZIP+4  Barcoded  rate  mailings,  and 
the  use  of  sacks  for  second-  and  third- 
class  mailings  at  those  rates  wiU  be 
eliminated. 

(4)  The  current  requirement  in  chapter 
S  for  sleeving  and  banding  trays  that 
travel  beyond  the  office  of  mailing  is 
extended  to  the  new  sortation  options. 
Unsleeved  trays  run  the  risk  of  having 
their  contents  fall  out  of  the  ti-ays  during 
transportation  and  handling  within  the 
postal  system.  To  ensure  that  the  trays 
and  their  contents  remain  intact  during 
transportation,  sleeves  that  are  banded 
with  a  plastic  strap  at  least  once  around 
the  length  of  the  tray  are  necessary. 

(5)  A  requirement  to  face  all  the  mail 
in  the  same  direction  within  trays  is 
added  to  all  chapter  5  sortation  options. 
This  is  a  basic  requirement  for  all 
presort  categories  of  mail  that  is  being 
restated  in  diapter  5.  Having  mail  faced 
in  the  same  direction  is  necessary  for 
processing  pieces  on  automated 
equipment. 

(6)  The  current  tray-based  presorted 
ZIP+4  rate  preparation  requirements  in 


DMM  662  are  replaced  with  new  tray- 
based  regulations  that: 

(a)  Allow  less  than  fiill  SCT  trays  to 
qualify  for  First-Class  ZIP+4  Presort 
rates  and  second-  and  third-class  basic 
ZIP+4  rates.  For  First-Class  Mailings, 
there  must  be  at  least  SOpieces  per  3- 
digit  area  in  SCF  trays,  lliere  is  no 
tpiniiwiim  number  of  pieces  in  SCF  trays 
for  second-  and  third-class  mail 
Allowing  less  than  full  SCF  trays  will 
allow  mailers  to  qualify  all  ZIP+4 
coded  pieces  in  a  mailbig  for  a  ZIP+4 
rate,  and  allow  mailers  of  third-class 
matter  to  avoid  having  to  prepare  pieces 
that  could  not  be  placed  in  full  trays  as 
a  separate  mailing.  (Second-class 
mailers  can  currently  prepare  less  than 
fiill  SCF  buys.) 

(b)  Add  a  requirement  to  prepare 
pieces  in  less-than-full  SCF  ti^ys  in  3- 
digit  packages  that  are  labeled 
Packages  must  be  prepared  with  rubber 
bands.  Packaging  of  pieces  in  less-than- 
full  trays  is  necessary  to  maintain  the 
orientation  of  the  pieces  in  the  trays. 
Labeling  the  packages  gives  the  Postal 
Service  additional  flexibility  when 
determining  the  best  way  to  process  the 
pieces  in  a  tray. 

(c)  Revise  the  regxdations  for  overflow 
trays  to  show  that  they  pertain  only  to  5- 
digit  and  S^ligit  trays,  and  that  the 
required  packages  in  these  less-than-full 
trays  must  be  labeled.  Since  SCF  trays 
may  now  be  less  than  full  there  is  no 
need  for  regulations  governing  overflow 
SCF  trays.  The  current  regulations 
already  require  that  pieces  in  less-than- 
full  overflow  ti-ays  be  packaged.  The 
requirement  to  label  the  packages  is 
added  to  give  the  Postal  Service 
additional  flexibility  when  determining 
the  best  way  to  process  the  pieces  in  the 
tray.  These  packages  must  also  be 
prepared  with  rubber  bands. 

(d)  Clarify  that  documentation  must 
separately  show  the  number  of  pieces  in 
3-digit  trays  and  the  number  of  pieces  in 
SCF  trays.  This  requirement  is  needed 
because  different  second-  and  third- 
class  ZIP+4  rates  apply  to  mail  in  3- 
digit  trays  than  apply  to  mail  in  SCF 
trays. 

(e)  Add  a  requirement  to  include  First- 
Qass  residual  mail  in  the  required 
documentation.  This  is  necessary  to 
establish  that  mailers  have  met  the  85 
percent  ZIP+4  code  requirement  for  the 
entire  mailing  and  to  determine  what 
additional  postage  is  owed  the  Postal 
Service  for  the  residual  pieces. 

(f)  Add  a  requirement  to  place  mail  in 
First-Class  residual  tavys  in  3-digit  ZIP 
Code  sequence  to  facilitate  verification 
against  the  required  documentation.  A 
requirement  is  also  added  to  package 
pieces  in  less-than-fuU  residual  trays  by 
3^digit  ZIP  Code  area  and  to  label  the 


packages.  The  packaging  is  necessary  to 
maintain  the  orientation  of  the  pieces  in 
the  trays.  The  packages  must  be  secured 
with  rubber  bands.  Labeling  the 
packages  gives  the  Postal  Service  more 
flexibility  when  determining  the  best 
way  to  process  the  pieces  in  the  tray.  An 
alternative  method  of  preparing  residual 
is  described  in  6^  below. 

(g)  Add  a  new  physical  separation 
method  of  preparing  and  documenting 
residual  mail  as  an  alternative  option 
for  mailers  who  cannot  sequence 
residual  mail  by  3-digit  ZB>  Code  area  as 
described  above.  Under  this  option, 
ZIP+4  coded  mail  pieces  are  place  in 
separate  trays  from  those  that  are  not 
2:iP+4  coded.  The  pieces  in  all  residual 
trays  must  be  further  separated  into 
groups  of  100  pieces.  The  counts  from 
these  trays  must  be  included  in  the 
summary  portion  of  the  doctmientation. 

(h)  Clarify  tray  label  requirements. 
The  requirements  for  labeling  3-digit 
trays  are  made  consistent  with  the  new 
sections  in  56a  The  proposed 
regulations  also  specify  that  trays  of  all 
classes  of  mail  must  show  the  name  of 
the  mailer  and  the  mailer  location  on 
line  3  of  the  tray  label  rather  than  the 
post  office  of  origin.  The  descriptive 
prefix  *TR"  (meaning  "from")  that 
appears  in  front  of  the  name  of  the 
mailer  is  omitted.  With  new  destination 
rates  and  use  of  the  plant-verified  drop 
shipment  procedures  by  mailers,  the 
name  of  the  mailer  and  the  mailer 
location  are  more  descriptive  of  where 
the  mail  originated. 

(i)  Add  a  statement  clarifying  that 
only  standard  size  2-foot  b^ys  may  be 
used  to  prepare  presorted  ZIP+4  mail. 

(7)  The  current  tray-based  Zip +4 
barcoded  regulations  are  renumbered  in 
section  563.1,  and  are  amended  as 
follows: 

(a)  A  requirement  that  pieces  in  S-digit 
ti-ays  be  100  percent  Zip +4  or  delivery 
point  barcoded  is  added.  When 
processed  at  General  Mail  Facilities 
(GMFs).  mail  presorted  to  5-diglt  levels 
is  run  on  the  barcode  sorters  as  one  of 
the  last  steps  in  processing  the  mail 
Therefore,  non-Zlp+4  barcoded  pieces 
rejected  by  barcode  sorters  when 
running  Sndigit  mail  will  not  be 
identified  until  late  in  the  processing 
windows,  generally  too  late  to  allow  a 
run  of  the  rejects  on  an  OCR  (to  add  a 
barcode)  and  re-run  them  through  the 
barcode  sorters  and  still  meet  delivery 
service  schedules.  Furthermore,  to 
reduce  facilities  costs  and  to  Increase 
processing  efficiency,  the  Postal  Service 
is  beginning  to  deploy  barcode  sorers 
which  will  sort  5-digit  presorted  mail  at 
Associate  Offices  sind  delivery  offices 
that  are  non-OCH  sites.  Non-barcoded 


mail  rejected  by  barcode  sorter  at  these 
locations  will  either  have  to  be  woiked 
manually,  or  rerouted  back  to  the  SCF  or 
GMF  for  further  processing  through 
OCRs  or  MFLSMs,  at  additional  expense 
to  the  Postal  Service.  In  the  latter  case 
service  delays  will  also  result  For  these 
reasons,  the  Postal  Service  does  not 
believe  it  is  operationally  sound  to 
continue  to  accept  up  to  15  percent  non- 
Zip +4  barcoded  or  non-delivery  point 
barcoded  pieces  sorted  to  5-digit  levels 
as  part  of  a  barcoded  rate  mailing. 
Although  extra  processing  will  also 
ensue  when  mail  presorted  to  3-digit 
levels  is  rejected  by  barcode  sorters, 
these  pieces  are  identified  eariier  in  the 
processing  system  and  in  time  to  be 
rerun  through  OCRs  or  MPLSMs  and 
still  meet  service  standards. 
Furthermore,  these  pieces  will  generally 
be  processed  at  GMFs  or  SCFs. 
Accordingly,  althou^  mailers  and  the 
Postal  Service  would  benefit  if  all  mailer 
barcoded  mailings  were  required  to  be 
too  %  Zip +4  barcoded  or  delivery  point 
barcoded.  at  the  present  time  the  Postal 
Service  proposes  to  impose  this 
requirement  only  on  mail  qualifying  for 
&-digit  Zip +4  barcoded  rates. 

(b)  A  requirement  to  label  packaged 
mail  in  overflow  trays  is  added.  These 
trays  are  less  than  fiill  by  definition,  and 
the  pieces  in  these  trays  are  currently 
required  to  be  packaged  to  maintain 
their  orientation.  The  added  requirement 
to  label  the  packages  will  give  the  Postal 
Service  additional  flexibility  when 
determining  the  best  way  to  process  the 
pieces  in  the  tray.  The  packages  must  be 
prepared  with  rubber  bands. 

(c)  A  requirement  is  added  to 
document  residual  mail  This  is  needed 
to  determine  that  the  85%  barcoded 
piece  requirement  for  the  entire  mailing 
has  been  met  and  to  determine  the 
proper  postage  owed  the  Postal  Service 
for  the  residwed  pieces. 

(d)  A  requirement  is  added  to  place 
mail  in  residual  ti-ays  in  3-digit  21ip  Code 
sequence  to  facilitate  verification  to 
package  and  labia  pieces  in  less-than- 
full  residual  trays.  The  packages  must 
be  prepared  widi  rubbcn-  bands.  The 
packaging  is  necessary  to  maintain  the 
orientation  of  the  pieces  in  the  trays. 
Labeling  the  packages  gives  the  Postal 
Service  more  flexibility  when 
determining  the  best  way  to  process  the 
pieces  in  the  tray.  An  alternative 
method  of  preparing  residual  pieces  if 
described  in  D-7-e  below. 

(e)  A  new  physical  separation  method 
of  preparing  and  documenting  residual 
mail  is  added  as  en  alternative  option 
for  mailers  who  cannot  sequence 
residual  mail  by  3-digit  Zip  Code  area  as 
described  above.  Under  this  option. 
Zip +4  and  delivery  point  barcoded  mail 


pieces  are  placed  in  separate  trays  from 
those  that  are  not  Zip +4  or  delivery 
point  barcoded.  If  mailers  wish  to  daim 
Zip +4  rates  on  pieces  that  do  not  bear  a 
barcode,  but  bear  a  correct  numeric 
Zip +4  code,  tibe  residual  pieces  diat  are 
not  Zip +4  barcoded  or  delivery  point 
barcoded  may  be  further  separated  into 
trays  that  contain  only  pieces  with 
numeric  Zip +4  codes  and  trays  that 
contain  only  pieces  with  numeric  S-digit 
Zip  Codes.  The  pieces  in  all  residual 
trays  must  be  fiulher  separated  into 
groups  of  100  pieces.  The  information 
from  thee  physical  counts  must  be 
included  in  the  summary  portion  of  the 
reqoired  documentation. 

(f)  Tray  label  requirements  are 
clarified.  The  requirements  for  labeling 
3-digit  trays  are  made  consistent  witii 
the  new  sections  in  560.  The  proposed 
regulations  also  specify  that  trays  of  all 
classes  of  mail  must  show  the  name  of 
the  mailer  and  the  mailer  location  on 
line  3  of  the  tray  Label  rather  than  the 
post  office  of  origin.  The  descriptive 
prefix  "FR"  (meaning  "from")  that 
appears  in  front  of  the  name  of  the 
ni^er  is  omitted.  With  new  destination 
rates  and  use  of  the  plant-verified  drop 
shipment  procedures  by  mailers,  the 
name  of  the  mailer  and  the  mailer 
location  are  more  descriptive  of  where 
the  mail  originated. 

(g)  A  statement  is  added  to  darify 
that  only  standard-size  2-foot  trays  may 
be  used  to  prepare  presorted  Zip +4 
Barcoded  rate  mail  under  this  option 

Note:  As  explained  in  port  B  below,  tiie 
adoption  of  consolidated  presortation 
requirements  is  not  being  extended  to  the 
tray  bated  2Up+4  Barcoded  rate  preparation 
portion  of  diapter  5  at  tliis  time. 

(8)  A  new  preparation  option  for  S- 
digit  Zip+4  barcoded  rate  mailings  is 
added  as  S63.2.  A  sununary  of  the 
requirements  of  this  new  preparation 
option  follows: 

(a)  Only  Zip+4  barcoded  or  delivery 
point  barcoded  pieces  may  be  induded 
in  the  mailing.  That  is,  S-digit  Zip+4 
Barcoded  rate  mailings  prepared  under 
this  option  must  consist  of  100  percent 
Zip+4  baroMied  or  delivery  point 
barc»ded  pieces.  Pieces  that  do  not  bear 
a  Zip+4  barcode  or  a  delivery  point 
barcode  cannot  be  submitted  as  part  of 
a  S-digit  barcoded  rate  mailing  under 
DMM  563.2.  Such  pieces  must  be 
submitted  in  a  separate  mailing.  The 
reasons  for  requiring  100%  bara>ded 
pieces  were  set  forth  in  section  D-7-a 
above. 

(b)  This  package-based  sortation 
option  will  allow  a  package  of  10  or 
more  pieces  for  any  &-digit  Zip  Code 
area  to  obtain  the  5-digit  Zip+4  Barcode 
rate.  As  explained  in  part  E  below, 


pieces  that  caimot  be  placed  in  a  group 
of  10  or  more  Zip+4  barcoded  or 
delivery  point  barcoded  pieces  for  a  5- 
digit  2Up  Code  area  caimot  be  induded 
in  the  mailing. 

(c)  Groups  of  10  or  more  pieces  for  a 
S-digit  Zip  Code  area  must  be  placed  in 
hill  5-digit  or  full  3-digit  ti-ays.  or  in  SCF 
trays.  Only  SCF  trays  may  be  less  than 
full.  To  limit  the  number  of  less-than-full 
trays  in  the  system,  overflow  trays 
(which  are  less  than  full  by  definition)  to 
S-digit  and  3-digit  destinations  are  not 
pennitied.  It  is  not  as  effident  on  a  cost 
per  piece  basis  to  transport  less-than  full 
trays,  since  a  less-than-full  tray  occupies 
the  same  amount  of  space  as  a  full  tray 
in  a  truck  or  airplane.  Because  all  pieces 
in  the  mailing  are  eligible  for  the  same 
rate  regardless  of  the  sortation  level  of 
the  tray  in  which  they  are  placed,  the 
prohibition  against  less-than-fuU  5-digit 
and  3-digit  tirays  should  not  adversely 
affect  mailers. 

(d)  Groups  of  10  or  more  pieces  for  the 
same  5-digit  21IP  Code  area  must  be 
delineated  by  separator  cards  when 
placed  in  fiill  3-digit  and  full  SCF  b«ys. 
liiis  will  allow  the  Postal  Service  the 
option  of  consolidating  the  small  groups 
for  various  5-digit  areas  Into  full  trays  to- 
S-digit  areas.  The  use  of  separator  cards 
as  opposed  to  rubber  bands  in  full  trays 
allows  for  easier  postal  handling  of  the 
mail  and  is  not  as  likely  to  bend  the 
mailpieces  as  packaging  is. 

(e)  Pieces  in  less-than-full  SCF  b«ys 
must  be  packaged  by  5-digit  ZIP  Code 
area  and  labeled  Packaging  is 
necessary  to  maintain  the  orientation  of 
the  pieces  in  the  trays  and  labeling  the 
packages  gives  the  Postal  Service  more 
flexibility  when  determining  the  best 
way  to  process  the  pieces  in  the  tray. 
The  packages  must  be  secured  with 
rubber  bands. 

(f)  Many  mailers  have  indicated  a 
desire  to  use  1-foot  bays.  The  Postal 
Service  has  determined  to  permit 
mailers  to  use  1-foot  trays  (half-trays)  to 
prepare  5-digit  trays  in  the  mailing  on 
the  condition  that  the  mailer  provides 
the  1-foot  ti^ys  and  their  sleeves.  The 
trays  and  sleeves  must  meet  postal 
specifications.  The  Postal  Service  will 
not  undertake  the  provision  of  1-foot 
trays  to  mailers.  The  cost  of  these 
smaller  ti»ys  is  nearly  equal  to  the  cost 
of  procuring  standard  2-foot  trays. 
Procuring  1-foot  trays  in  suffident 
quantity  to  allow  the  Postal  Service  to 
provide  them  to  any  mailer  wishing  to 
use  them,  as  well  as  developing  storage, 
distribution,  and  inventory  systems  that 
would  assure  that  the  trays  were 
available  at  all  the  locations  needed  by 
mailers  is  not  economical  for  the  Postal 
Service.  In  order  to  limit  the  demands  of 
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hniiJliin  Um  l4oot  tny*  on  our 
•torage  and  inventory  syttBrn*  lor  thaw 
traya.  dw  PoaUl  Sarriee  iwopawa  to 
limit  ■atiar  aae  of  tlMae  taya  in  S-dfgit 
ZIP+4  Barcoded  rate  mailinfa  to  S-dt^t 
traya.  Aa  aupptanental  informatioB  for 
thoae  wiaUi^  to  maka  apedfic 
conBenta  conceiniag  thia  apaciflcattnoa 
for  GOMtiucting  l-fbot  traya  and  ftair 
alaevaa.  apedficationa  can  ba  obtaiaad. 
during  thia  notice  and  conifaent  period, 
by  raqueating  in  writing  or  in  peraon 
(between  0  ajn.  and  4  p.aL).  at  Ifaa 
following  addraac  Director.  OSica  of 
Claaaification  and  Ratea  Admioiatratian. 
United  Statea  Paatal  Service,  475 
LTntant  Plaza.  SW,  room  B43a 
Waahington.  DC  2026O-«003.  Thia 
addreaa  ia  different  from  the  addreaa 
shown  in  die  body  of  tba  regnlationa  for 
obtaining  thia  informatton  in  the  future. 

(g)  All  pieces  in  the  mailing  quaBfy  for 
the  Snligit  ZIP +4  barcoded  rates. 

(h)  There  are  no  documentatian 
requirements. 

(9)  New  section  583.S  adda  a  package- 
based  sortation  option  for  maiftiga  at 
the  3-<Ugit  ZEP-t-4  Barcoded  and  baaic 
2SP-f-4  Barcoded  (or  First-Claas 
nonpieaofted)  rates.  The  major 
provisions  of  this  section  are  aa  fbUowK 

(a)  Plecea  that  do  not  bear  ZIP+4 
barcodea  or  deHvery  point  barcodes  wfll 
be  permitted  in  sndi  raailkigB  if  at  lenat 
65  percent  <rf  the  piecea  in  the  mafling 
are  properly  ZIP+4  barcoded  or 
delivery  point  barcoded. 

(b)  This  sortatioa  optton  will  aMow 
ZIP-t-4  barcoded  and  delivery  poiai 
barcoded  pieces  In  faU  S-digit  toaya 
contaiaHie  at  leaat  SO  pieoea.  aa  welt  aa 
any  poup  of  SO  or  anore  piecea  for  a  S- 
digit  wee  that  ia  placed  within  an  9CF 
tray,  to  qualify  for  the  S-digit  ZIP-l-4 
Barcoded  rata  Only  SCF  tmya  may  be 
less  than  hilL  Overflow  trays  to  S^ig^t 
ZIP  Code  areas  (overflow  traya  aia  laaa 
than  full  by  definition)  are  not 
permitted,  to  limit  the  rauaber  of  kaa- 
than-full  traya  in  the  system.  (Laaa-thas- 
fuil  trays  can  adversely  afiect 
transportation  coats  as  described  in  D- 
8-c  above]  Becauae  a  group  of  50  or 
more  pieces  for  a  i-^^t  ZIP  Coda  area 
may  qualify  for  the  3-digit  Barcoded  rata 
regardless  of  whether  it  ia  placed  in  a  3- 
digit  tray  or  an  SCF  tray,  the  prohibition 
against  laas-tfaan-full  3^iigit  Inya  should 
not  adversely  affect  mailera. 

(c)  Pieces  that  cannot  be  placed  in  a 
group  of  50  or  more  piecea  for  a  3-digit 
ZIP  Code  area  are  lasidual  piecea. 
Residual  pieces  that  are  ZlP+4 
barcoded  or  delivery  point  barcoded 
will  qualify  for  the  First-Claas 
nonpresorted  ZIP-M  Barcoded  rate  for 
carda  or,  if  other  than  caida.  the 
nonpresorted  ZIP +4  rataa;  the  second- 
class  Level  A/G/Il  ZIP +4  Barcoded 


rataa:  or  the  tfairdKdaaabMicZIP-f4    .. 
Barcodad  ratea. 

(di  Mailers  flsay  use  1-foot  taya  oriy 
for  3-digit  tray  sortatioa.  As  noted 
previously  in  section  D-*-L  nailers 
must  provide  the  1-foot  traya  and  their 
sleeves  and  the  traya  and  sleeves  raaet 
meat  postal  spedficatians  for  their 
construction. 

(e)  Reside"'!  mail  (moil  that  cannot  be 
placed  in  a  group  of  50  or  more  pieces 
for  a  3-d^t  aree)  can  be  packaged, 
placed  in  SCF  trays,  and  Uated  by  3-dlglt 
area  by  rate  category  on  docuaientatitm. 
An  alternative  is  to  separately  tray 
residual  mail  by  rate  category.  That  la. 
place  7JP-^4  barcoded  or  delivery  point 
barcoded  pieces  in  separate  trays  from 
nonbarcoded  pieces.  Mailers  wishing  to 
daim  ZIP-f-4  rates  on  pieces  that  are  not 
barcoded  but  that  bear  a  correct 
numeric  ZIP +4  code,  must  further 
separate  nonbarcoded  residual  pieces 
into  trays  containing  pieces  with 
numeric  ZIP-t-4  codes  and  trays 
containiDg  piecea  widi  5-digIt  ZIP  Codes. 
The  pieces  in  each  category  of  residual 
tray  must  then  be  separated  faito  groups 
of  100  pieces.  The  summary  portion  of 
documentation  must  include  the  residual 
pieces  separated  and  counted  in  this 
manner. 

(f)  Except  for  residual  mail,  packaging 
is  prohibited  in  full  trays,  in  full  SCF 
trays  the  qualifying  moB  to  eadi  3-<figit 
ZIP  Code  area  in  the  tray  must  be 
grouped  together  and  residoal  pieces 
must  be  packaged  and  labeled  by  S-digit 
area.  AU  mail  fai  less  than  hdl  SCF  trays 
(bodi  qualifying  groupa  of  80  or  noea 
pieces  to  a  »4iigit  ZIP  Coda  avaa  and 
residoal)  must  be  packaged  and  labeled 
by  S-digit  area.  The  packages  nnist  be 
secured  with  rubber  bands,  the 
grouping  and  padcagiag  lequiiOBonts 
allow  the  Postal  Service  mora  flaxifaility 
when  deterasining  tke  beat  way  to 
proceea  pieoea  in  a  tiay. 

(10)  A  new  section  503.4  ia  added  that 
allows  mailers  to  prepare  as  ODaaniliBg 
having  two  portions  (the  5-digit  portfoe 
of  the  mailing  preperad  under  603.2  and 
the  3-di^t  portion  of  the  asailiog 
prepared  under  563.3)  for  purpoaea  of 
meeting  wa<niinnm  qiiantity  eaquiiciBenta 
for  mailii^  and  for  meetii^  the  ovorall 
85%  ZIP-i-4  barcoded  or  ddiveiy  point 
baicoded  piece  reqviMnMnt  for  the  3- 
digit  Bwooded  rates.  AtMitioaai 
documentation  peqairswente  ai« 
necessary  for  the  5-digit  portion  of  the 
mailiiv  when  ifcia  optioa  ia  need. 


coasbiaed  Zg-t-4  fteaart  a«d  I 
First-Oaaa  ^kiW  (ia  IWS).  aMl 
optioMl  ■afllBia  aaidaaivafy  far  »digii 
automated  aite  aetvioa  areaa  (in  19aB).  Ia 
196a  Mw  rates  weiaofEBrad.  and 


E.  Peotal^ervloe'B  btanl  to  1 

the  Preparation  Options  in  Chapteia.  S, 

4.andt 

Since  regukttona  for  ZIP+4  Flrst- 
Claas  Moil  were  first  implamentod  in 
1983,  they  have  been  amended  to  allow 


implemswtiiig  regnlationa  ware  adopted, 
for  ZIP-M  tfaird-claaanail  and  for 
ZIP-t-4  baraoded  First- and  Ikird  dm 
mail,  hi  lOBl.  a  nonpraaortod  ZB>-|-4 
Barcoded  Hrat-daaa  card  rata  woa 
introdMced.  ZIP-M  awi  ZB>-|-4  Barcoded 
rates  were  extended  to  I 
second-daoa  teaiL  and  I 
site  prepatatiao  optiOB ' 
offered  in  seoond-  oad  ( 

Before  tmu  tke  ngulatfoM  i 
rata  were  geosnBy  soif-cantei 
each  rate's  icgolotiaaa  piaoanl 
relativefy  oooaplete  and  aaparate  (bat 
relatively  parallel)  requii 
physical  mailpteca.  for  tachnicai 
preparation  of  the  ZIP-f4  cede  or 
barcode,  and  or  presortatioa  aod 
docunwntetion  of  the  moiliDg. 

In  lete  190a  the  Paatal  Sorvka 
propoaed  to  establish  i 
compeehensive  standards  for  mail  beiog 
processed  over  automated  aqolpinant 
(autometioB-compatfUe  mail)  and 
claimed  at  the  ZIP-f  4  or  ZV-t-4 
Barcoded  (autamation-basad)  rates.  "Am 
final  rale  irapleraentfaig  dieso  standnda 
was  pabfisbed  on  Janaery  23,  MOl  (SO 
FR  2590-2631). 

At  this  time,  the  Postal  Senice  was 
preparing  to  implement  a  wide  range  of 
aotomadon-based  rates  adopted  »a  port 
of  the  recent  postal  rate  case  ^C 
Docket  No.  ROO-l),  and  waa  prepartig 
the  r^soleHons  necessary  to  tuppai 
eligibility  for  those  rate& 

It  became  apparent  at  that  tbne  that 
continued  development  of  separate 
requirements  for  the  several  aolumatlon- 
based  rates  in  diopters  3,4.  and  0  ^ 
First-,  second-,  and  tfiird-class  mafl. 
raspectivefy)  would  not  only  be 
ineffident  but  needlessly  redundant 
and  (fifficnit  to  maintain  in  a  consistent 
manner.  Logically,  since  the  technical 
mailpiece  preparation  requiremente  to 
automation-compatible  maQ  were 
identical  regardless  of  claaa.  the  Postal 
Service  conduded  that  long-tenn 
regulatory  simplidty.  consistency,  and 
effidency  necessitated  consoBdatloB  of 
both  new  revised  requisemsnts  for 
physical  mailpiece  characteristics, 
address  quality,  address  nadabillty. 
and  ZIP+4  barcode  readability  into  one 
place,  and  that  was  determined  to  be  flie. 
then-vacant  chapter  5. 

Tluoijcih  pnblitrat<o"  of  the  final  nla 
for  automatioa-compatible  moll  footed 
above)  and  the  final  rule  implementing 
the  Docket  Na  R90-1  rate  chaagaa  (SO 
FR  3016-^28.  January  SO.  muU  die 
Poatal  Service  relocated  and 


consoUdated  its  mailpiece  preparation 
requiremente  for  automati(m-based  rates 
(not  indttding  presort  and 
documentetioa  requiremente)  bito 
chapter  5.  Sections  510  through  55a  and 
570  through  500,  became  mandatory  on 
February  24, 1991,  and  the  sections  of 
chapters  3, 4.  and  6  that  had  contabied 
the  corresponding  information  were 
deleted 

The  Postal  Service  also  conduded 
that  the  same  reasons  justified 
centralization  of  the  mail  preparation 
(presOTt  and  documentation) 
requiremente  for  automation-based  rates 
into  diapter  5,  but.  given  the  physical 
demands  of  that  task  and  the  short  time 
available,  it  could  not  be  completed  in 
time  for  Implementation  on  February  24, 
1991.  Therefore,  tiie  Postal  Service 
elected  to  leave  tiie  applicable  portions 
of  chapters  3, 4,  and  6  in  place  imtil  such 
time  as  Oie  necessary  consolidated 
regulations  could  be  developed, 
evaluated,  and  published  for  comment 
Instead,  the  Postal  Service  implemented 
the  mail  preparation  requiremente  in 
current  section  560  (full-tray  makeup)  as 
an  option  for  those  mailen  whose 
operational  and  mailing  list 
characteristics  made  those  optitms 
economically  desirable  for  presorting 
and  documenting  2:iP-t-4  and  ZIP-l-4 
Barcoded  rate  mailings.  Concurrently, 
the  PMtal  Service  began  to  make 
customers  aware  that  over  the  ensuring 
12-24  months,  it  planned  to  finish  the 
consolidation  of  the  eligibilify 
regulations  for  ZIP-i-4  and  ZIP-«-4 
Barcoded  rates  into  chapter  5  by 
undertaking  further  rulemakings  to 
complete  the  centralization  effort 

This  proposed  rule  continues  the 
process  of  consolidation  of  the  mail 
preparation  requirements  for 
automation-based  rates,  and  focuses 
that  consolidation  on  the  new  ZIP-l-4 
Barcoded  rate  options  introduced  in  this 
proposal 

Currently,  the  presortation  regulations 
for  Pint-,  second-  and  third-dass 
automation  mailings  are  contained  in 
chapters  3, 4  and  6  respectively.  The 
presortation  requiremente,  which  were 
developed  independently  prior  to  the 
establishment  of  the  applicable 
automation-based  rate  categories  for 
those  classes,  vary  substantially  bom 
dass  to  dasy.  Hie  application  of  these 
requiremente  to  automation  mail  has 
produced  a  confusing  array  of  rules  for 
both  the  Postal  Service  and  the  mailers 
to  apply.  For  example,  the  presortation 
rules  ht  Firat-Class  Mail  call  for  a 
mintmiim  of  10  pieces  to  s  5-digit  area 
and  SO  pieces  to  a  3-digit  area  to  qualify 
for  presorted  automation  rates.  Second- 
dass  has  a  6  pieces  per  package 


i^ftiniiwn.  Third-class  has  a  10-piece  per 
padcage  wiintmnm  for  both  5-digit  and  3- 
digit  mail  These  rules  are  further 
compUcated  by  additional  tray  or  sadc 
preparation  rules.  For  example,  in 
second-daaa.  a  minimum  of  four  6-piece 
packages  is  necessary  to  make  up  a  5- 
digit  sack.  In  some  situations  a  minimum 
of  125  pieces  of  third-class  mail  is 
required  to  make  up  a  qualifying  sack. 
Moreover,  ontil  recently,  sadc 
preparation  was  required  for  second- 
and  Odrd-class  mail  while  tray 
preparation  was  required  for  Flrat-Class 
MaU. 

The  Postal  Service  has  determined 
that  this  complex  array  of  different  and 
sometimes  contradictory,  mail 
preparation  rules  is  counterproductive 
to  ^e  effident  preparation,  acceptance 
and  processing  of  automation- 
compatible  mail  — 

Regardless  of  dass  of  maO  in  whidi  it 
is  entered,  automation-compatible  mail 
needs  to  be  "compatible''  with  the 
Postal  Service  automated  mail 
processing  equipment  and  needs  to  be 
presented  to  the  Postal  Service  in  a 
manner  that  most  effidently  aids  that 
automated  processing. 

As  noted  above,  the  Postal  Service 
has  already  revised  ite  regulations  to 
prescribe  consolidated  mailpiece 
preparation  rules  for  all  ZIP-t-4  rate  mail 
and  for  all  ZSP+A  Barcoded  rate  mail 
With  this  proposed  rule,  the  Postal 
Service  is  extending  that  approach  to 
the  mail  preparation  rules  for  ZIP-f-4 
Barcoded  rate  mail  in  order  to  eliminate 
the  current  confused  and  complicated 
procedures,  ease  the  Postal  Service's 
administration  of  the  automated  mail 
program,  m^e  the  Postal  Service's 
regulations  clearer  and  easier  to  use  and 
facilitate  mailer  preparation  of  barcoded 
mail  The  two  most  significant  changes 
that  would  occur  from  the  adoption  of 
the  presently  proposed  mail  preparation 
options  for  Uie  new  barcoded  mail 
procedures  in  chapter  6  would  be  the 
required  use  of  trays  and  the 
establishment  of  a  sin^e  set  of 
presortatioo  requiremente  for  similar 
rate  categories  of  barcoded  mail. 

The  Postal  Service  has  determined 
that  the  use  of  trays,  sleeved  and 
banded  where  appropriate,  is  the  best 
method  for  handling  and  tranaporting 
groups  of  automation-compatible 
mailpieces  so  that  they  retain  their 
orientation  and  do  not  become  bent  or 
torn.  The  use  of  trays  will  ensure  that 
this  mail  retains  the  physical 
characteristics  necessary  to  maximize 
iU  successful  processing  on  the 
automated  equipment 

In  examining  the  current  mail 
presortation  methods  applicable  to 


barcoded  rate  mail  Ihe  Postal  Service    - 
has  determined  to  ad(q>t  the  provisions 
that  appfy  to  Flnt-Class  for  all  ZIP-«-4 
Baicoded  rate  mail  First  these  rules  (10 
pieces  to  a  5-digit  area,  50  pieces  to  a  3- 
digit  area)  currently  apply  to  by  far  the 
largest  volume  of  automation  rate  mail 
Second,  Uie  Rrst-Class  rules  were 
designed  to  apply  primarily  to  letter-size 
mail  tfie  type  of  mail  to  which  die 
chapter  5  preparation  requirements 
apply.  The  sortation  rules  for  second- 
and  third-dass  mail  were  designed  for  a 
much  more  diverse  mail  base  that  was 
not  predominately  letter-size. 

Third,  of  die  e)dsting  sortation  rules, 
requiring  a  miniinitin  of  10  pieces  to 
qualify  for  a  5-digit  presort  rate  and  50 
pieces  to  qualify  for  a  3-digit  presort  rate 
makes  the  most  sense  in  l^t  of  the 
Postal  Service's  automation  program.  A . 
certain  tninimnm  number  of  pieces  is 
necessary  before  the  Postal  Service  can 
effidently  handle  a  group  of  barcoded 
mail  presorted  to  a  5-digit  area  and 
transfer  that  group  from  a  3-digit  or  SCF 
tray  to  a  consolidated  tray  for  barcoded 
mail  destined  to  the  same  5-digit  area.  If 
the  number  of  pieces  in  the  group  is  too 
low,  it  would  be  more  effident  for  the 
Postal  Service  to  handle  that  mail  as 
part  of  a  larger  3-<ligit  group  and  sort  it 
to  5-digit  areas  using  a  bartxxle  sorter. 
The  Postal  Service  believes  that  10 
pieces  is  the  absolute  minimum  number 
that  should  be  handled  as  a  separate  5- 
digit  presorted  group  of  barcoded  letter 
mail.  Similariy,  a  substantial  group  of  3- 
digit  presorted  pieces  is  necessary 
before  a  presortation  discount  can  be 
justified  for  a  3-digit  barcoded  mail 
makeup.  The  Postal  Service  believes 
that  50  pieces  is  an  appropriate  number 
to  justify  maintaining  this  mail  as  a 
separata  group  for  transportation  to  a 
destinating  mail  processing  fadlify 
instead  of  consolidating  this  mail  with 
all  other  barcoded  mail  as  part  of  the 
outgoing  mail  processing  operation. 

With  the  addition  of  the  new  sortation 
options  proposed  in  this  ralemaldng, 
elimination  of  all  non-chapter  5  ZIP -I- 4 
rate  and  ZIP-f-4  barcoded  rate  mail 
preparation  provisions  is  not  expected 
to  create  a  rate  qualification  hardship 
for  most  mailen.  Second-dass  mailers 
that  can  currently  qualify  for  3-digit 
ZIP-»-4  Barcoded  rates  (levels  B3/H3/)3) 
with  as  few  as  24  pieces  (four  packages 
of  6  pieces  each  to  an  optional  dfy  or 
unique  3-digit  area)  in  an  optional  dfy 
or  unique  3-digit  sack  (see  DMM  424.53) 
could  be  affeded.  Chapter  5  (563.3) 
preparation  wrill  require  at  least  50 
pieces  of  mail  to  qualify  for  a  3-digit 
Barcoded  rate.  However,  under  chapter 
5  preparation,  a  group  of  50  pieces  to 
any  3-digit  area  (not  just  unique  3-digi' 
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k  M  raqaiMd  ia  cfaaptar  4} 
qudi4rfarUM»^ 

ckM  aafan  to  vMiify  far  tki  Kdtit 
ZIP-t-4  Busod«d  ntM  (kwdaBB/Hi/JS) 
the  laifam  p«:katt  raq^MaMat  flf  10 
pieoM  «viU  miy  ia  dMftar  S  M 
opposed  to  to*  chapter  4  MqaiHBMBt  far 
e-piece  pedcagH.  Hovmvm;  424.832 
current^  MfHiiaa  that  a  Sfiaoa  paakap 
must  be  in  a  MKftt  Mck  with  at  laeal  3 
other  0-piece  peckagaa.  or  is  eo  flptkmal 
city  or  aaivM  S^ifU  aack  that 
at  least  fear  I 
chapter  5  r 
mail,  as  few  as  10  ZIP-f4  basooded 
pieces  to  a  5Hii8it  ZIP  Code  ana  within 
an  SCF  ttajr  may  qualify  lor  frdigtt 
ZIP-f  4  Baisoded  rates. 

Third-cfaee  meilers  would  aleo  be 
afEectad.  la  place  of  die  cunaat  lOirface 
sortatJQaariaiBMMB  far  preparing  1  digit 
packagsa.  chapter  (wobU  nqaiM  a  fiO- 
pieoe  BiaiflMn  lor  3-digit  23P-f4 
Barcoded  rataa.  However.  80  piecee  to  a 
S-difH  area  «MokI  laeeiva  the  ^digit 
ZI>-f4  Baicedad  sate.  Undsr  canent 
ndes  in  chapter  a  to  qaetify  for  the  8- 
digU  2^-»-4  banodod  latae  a  maiiiW 
wotdd  have  to  hsNW  at  least  128  ptoees 
of  S-digit  mail  (bodi  S-digit  and  »digit 
packagse)  to  make  up  a  3-digit  sack  in 
which  dM  3-digtt  padu^ss  coaU  qualify 
for  the  8-digit  ZIP-»-4  Beicoded  nte. 
(^e  S^digU  peckeges  in  diia  eack  woold 
qualify  for  the  8-difit  ZIP-l-4  Baicodsd 
rate.) 

Beoaaae  ef  Iheee  types  of  I 
the  Postal  Senrioe  beiiewee  ^t 
mailers  auty  ftid  their  overall  rate 
qualificatton  leveie  andsr  proposed 
chapter  6  preper^ton  to  be  siorilar  to  er 
better  then  andar  cenent  chapters  H  4 
and  6  preparation. 

The  Poetel  Service  hns  net  peoposed 
the  extension  of  iheee  censoHdatod 
presortatian  reqairsmento  to  ZV-f  4  SMil 
presentsa  under  ciiapter  S.  To  do  eo 
might  have  adversefy  eflsctad  cnnent 
maikts  who  would  be  required  to  adtaet 
their  mad  peeparatfaa  in  a  abort  time 
frame,  fai  addition,  the  Poetal  Service 
beUevee  that  the  iotroductioD  of  addieee 
block  baicodii«  on  June  16. 1001.  wiU 
eliminate  die  prtokary  banier  that  has 
prevented  2aP-f4  mailers  from  i^iplying 
barcodse  to  their  mail  and  qualifyiBg  for 
the  tower  ZIP-f4  Barcoded  rates.  The 
PtMtal  Service  eiqMcto  a  Inge 
proportion  of  Z30P-M  mnihys  to  convert 
to  barooihag  in  the  near  future  and  doee 
not  want  to  add  another  edfaetment  to 
that  proeeee  at  thia  tiaia.  However,  the 
Postal  Service  doee  expect  to  prapoee 
revisione  to  the  chapter  5  ZIP<t-4 
pr^Msadoa  fequiieaMnto  et  the  time  it 
propoees  to  eliminate  the  automatien 
rate  provisions  of  chspteia  3. 4.  mid  & 


A  sia^iar  aitaatiaa  ^PVltas  to  the 
cmant  toaHmaed  opion  far  ZlP-f4 
barcoded  ssnU  in  chapter  8.  AMieqgh 
some  changes  MO  bah*  prapoeed  at  tUa 
time,  as  disoussod  above  in  pert  a  the 
Postol  Sendee  ia  not  prapoaiag  the 
extendon  of  the  10/10  pteoepiesMtslinn 
rales  to  this  optifln  at  ttia  tima  Fbst. 
this  option  alraady  has  fall  tray 
requkOBent  far  S^iigil  pseeortod  aMlL 
Second,  the  anilication  of  a  80-pieoe  8- 
digit  requirement  would  be  a  hardihip 
on  second-class  and  tUrd-daaa  maifais 
who  cunendy  prepare  fan  SCF  trays 
under  this  option.  However,  the  Poetel 
Service  does  intend  to  look  toward 
peaaible  coMolidatian  of  the  "tray*  " 
based  option  with  dta  proposed 
"package  based"  option  in  die  faluze  as 
part  of  the  long-term  effort  to 
consolidate  all  automation  rate 
provisions  in  chapter  5. 

The  eetimated  oompletioo  of  fte 
transItloB  to  exdusive  use  of  chapter  5 
is  March.  1002.  At  that  time  chapter  5 
would  contain  the  sole  set  of  presort  and 
documentation  regulatimis  for 
automatton-besed  rate  maiBngs;  existlag 
provisions  of  diapten  3. 4.  and  0  woold 
be  eliminated.  As  stated  fai  the  Summary 
above,  mailers  are  invited  to  comment 
on  d»  prtqiosed  concept  of  e&ninating 
the  uuiivot  aotomation-cuuipatible  man 
provisions  in  i;li«jitwf  3. 4,  and  8  and  on 
the  proposed  effective  date  of  tUs 
transition. 


Postol  Sendee  invitee 


1.  Tlw  poetege  peyraent  lequheaente 
in  OMM  300  end  DKM  081  ere  amended 
to  iwflcate  how  poetage  sbotdd  be 
applwd  to  ike  new  eortation  options 
added  to  chepter  8.  end  to  oonect  eoase 
errors  hi  801. 

2.  Tbe  eentenoe  If  materiel  en  wMch 
the  bareode  ie  to  appeer  is  printed  to  e 
"halftone  ecreen,"  it  mast  not  coatein 
fewer  dMB  200  linee  per  inch  (dot  eiae) 
or  be  prtaitod  with  OMte  tiian  a  20 
percent  screen."  ie  emitted  fromi 
551.44.  DhM  8BL44  contafa 
requiremento  far  daik  fibers  and 
background  pettans  on  the  materiel 
upon  vriiich  baroodea  wil  be  pdntod. 
Although  dm  staled  reqahements  far 
halftone  screens  an  neeeaeaiy  far 
character  recognitton  by  USPS  OCR 
equlpMeat  they  see  not  necessary  far 
recc^ailion  el  faKBodea^  USPS 
barcode  sorton.  Acoordingfy,  the 
language  coDoenung  halfto 
omitted  to  S61>4.  This  langaage  I 
in  548J6  whtadi  states  reflectance 
requiremente  far  OCR  readability. 

Atehongh  exempt  frmn  the  notfoe  and 
comment  reqairenente  of  the 
Administrative  Procedan  Act  (S  U.S.C 
533  (b),  (c))  legarding  pwpeeed 
rulemakk^  by  30  U.S.C  410(a).  the 


piece  rate  tf  ha  Ae  roeidual  portion  of 
thei     ■" 


Domestic  Mail  I 
referenoa  hi  the  Cade  af  Federal 
.SoeaOCFRinX 


LM  of  Sdhiaeta  te  stent  Part  ttl 

I^stal  Service. 

PARTIII-IAHENOEOI 

1.  The  antherity  dtatioa  far  SOCFR 
part  111  condnaes  to  read  as  falewe: 

AiAority:  SUJi:.  8i2(a):  30  IU£.  101. 

401. 403k  404.  aeot-anx  szm-ttia. 

SKI.  8001. 
PiMIT 


2.Rsvisa 
read  as  faUowe: 


aectioa382«fpeit380to 


ZlP+4, 
ZIP+4 
and8-DV>ZlP-»-4 


383.232    Nattonall 
Under  Chapter  8 

a.  Mniltngf  Prepared  under  563d. 
[Insfnl  current  382.232.  Delete  the  phrase 
"precanceled  postage  or"  from  the  first 
sentence.  Chainge  &e  phrase  "chapters' 
to  "563.1."  Add  the  following  note: 

Note:  Omanlfy  diere  an  DO  peaeeaeriid 
•tamps  avaOaUe  at  niat-Gteas  2aP-h4 
Barcoded  rale  dannmtnations  See 
382.31d(2)(a}  er  38ZJ3b(2)(a)  for  praosduies 
to  follow  when  a  non-denominatad 
precanceied  atamp  it  naed. 

b.  Mailings  Prepared  Under  S63.2. 
When  meter  stampe  an  uaed.  each 
piece  in  national  mailings  prepared  ki 
accordance  with  563.2  must  heve 
postage  affixed  at  the  5-digit  ZIP-M 
Barcoded  rate. 


Note;  Cwnady  diwe  an  ao  1 
iluiiilii  ■laiahli  at  fin' '" —  "^  I  ' 
Barcoded  rate  daomiBations.  See 
382Jld(2)(b)  or  3(a.33b(2Kb)  for  i 
to  fblknv  vAen  a  noB-daBoiiunatsd 
precanceled  ttamp  is  uaed. 

&  Maihi^  ftepared  Utader  SOSJl 
When  meter  stasope  ere  « 
natiooal  maihags  papaied  in 
accordance  erith  S03J  mast  ham 
postage  affixed  et  the  3-digit  ZW+4 
Barcoded  rate,  the  ZIP-f  4  lYeecrt  I 
or  dm  fteeorted  First-Clan  rate  as 
appropriate  in  the  qaahfytog  partien  ef 
the  maihng:  and  poetage  afBxai  at  tiw 
Nonpreeorted  ZIP-4-4  Barcoded  nte  Of 
eiiflphfa  farihe  card  ratee).  the 
Nonpreeorted  ZlP-4-4  rata,  or  dw  atogto 


ra  BO  pfecancewQ 
i  at  Fhal-aaaa  Zn>44 
Paicoded  rate  daseaiiaatiaaa.  8m 
S82Jld(2)(cJ  er  38Lnb(ZN<4  tat  precedarea  to 
teUow  wfaan  a  non-danomlnatwd  pncanoaled 
stamp  la  used. 

d.  Mailings  Prepared  Under  563.4. 
When  meter  stamps  an  nsed.  pieces  in 
national  mailings  prepared  in 
accordance  with  5iB3.4  must  have 
postage  affixed  at  the  5-digit  ZIP-(-4 
Barcoded  rate  in  the  5-diglt  portion  of 
the  mailing  (sorted  in  accordance  with 
563.2):  at  the  3-digit  ZIP+4  Barcoded 
rate,  the  ZIP+4  Presort  rate,  or  die 
Presorted  Fint-Clan  rate  as  appropriate 
in  the  qualifyiqg  portion  of  the  omiling 
(sorted  in  accordance  with  563.3);  and  at 
the  Nonpresorted  ZIP-i-4  Barcoded  rate 
(if  eligible  for  the  card  rates),  the 
Nonpresorted  7SP+4  rate,  m  die  sin^e 
piece  rate  if  in  the  residual  portion  of 
the  mailing  (prq>ared  in  accordance 
with  563.3). 

Note:  Cuirendy  tbne  are  no  precanceled 
■tampa  availalda  at  Hrst-Claaa  ZIP -(-4 
Barcoded  rate  denominatiooa.  See 
382.31d(2)(d}  or  382.33b(2)(d)  for  procedurei 
to  follow  whee  a  mn-deiiominated 
precMMreted  stamp  ia  i 


S82J    Poetage  at  Lowest  Rate  in 
Mailing  Affixad  to  All  Pieces  to  the 
MalBng 

382.31    Identical  Pieces 


d.  ZIP-t-4  Barcoded  Presort  Rate 
Mailings 

(2)  National  Mailings  Prepared  Under 
Chapter  5 

(a)  Mailings  Prepared  Under  563.1. 
Insert  current  382.31d(2).  Change  the 
phrase  "or  precanceled  postage"  to 
"and."  Change  the  reference  to  "chapter 
5"  to  "5e3.1."Add  the  following  note: 

Note:  Canendy  then  are  no  precanceled 
•tampa  available  at  Fbat-Claa^  ZflP-f  4 
Barcodfid  rate  denominations.  Mailers  may 
affix  a  non-denominated  precanceled  stamp 
to  each  piece  in  the  mailing  and  pay 
additi<Mal  postage  in  die  amount  documented 
in  accordaaoe  urtth  869.142.  The  additional 
postage  aiay  be  paid  ta  tlie  aane  manner  as 
for  metered  wailinga 

(b)  Mailings  Prepared  under  5632. 
When  all  pieces  in  a  ZIP-t-4  Barcoded 
national  mailing  prepared  in  accordance 
with  5632  are  paid  by  meter  stamps  and 
are  of  identical  size  and  weight,  the 
entire  mailing  must  have  postage  affixed 
at  the  5-Digit  ZIP+4  Barcoded  rete. 

Note:  Currently  there  are  no  precanceled 
stamps  avaiiabia  at  Fbvt-daaa  ZIP-t-4 
Barcoded  rete  denominations.  Mailan  swy 


atBx  a  noa  dtnosBinstnd  precanceled  staaip 
to  eail  piece  in  the  mailiag  end  pey 
additional  poatage  — ■""■■**'t  to  the 
diff ereace  t>atwen  tbe  iaoa  vahie  of  the  noa- 
denoBunted  stamp  and  tlw  Vdiglt  ZiP-t-4 
Baroadad  rale.  Hw  edditional  poetage  may 
be  paid  by  maaas  of  a  ma  tar  atrip  affixed  to 
the  mailing  atateaient  tiMt  is  raqvirad  to 
accompany  die  aiailing.  or  thraiigh  an 
advance  deposit  account  aa  provided  ta 
HamMwok  F-t  524. 

(c)  Mailings  Prepared  Under  563.3. 
When  ell  pieces  in  a  ZIP-t-4  Barcoded 
national  mailing  prepared  to  accordance 
with  563.3  ere  paid  by  meter  stemps  and 
are  of  identical  size  and  wei^t  the 
entire  mailing  may  have  postage  affixed 
at  the  3-digit  ZJP+A  Barcoded  rate, 
provided  the  applicable  documentetion 
requiremento  m  663.34  are  met 
Additional  postage  in  the  amount 
documented  in  accordance  with  563^4 
for  pieces  subject  to  other  rates  must  be 
paid  by  means  of  a  meter  strip  affixed  to 
the  maiOng  statement  that  is  requhvc  .o 
accompany  the  mailing,  or  through  an 
advance  depodt  account  as  provided  for 
in  Handbook  F-1. 524. 

Note:  Currently  diere  are  no  precanceled 
stamps  available  at  First-Class  ZIP-»-4 
Baroodad  rate  denoaiinatioaa.  Mailers  may 
affix  a  non-denominated  precanceled  stamp 
to  each  piece  in  die  mailing  and  pay 
additional  postage  in  die  amount  documented 
in  accordance  with  563.342  or  563.343.  The 
additional  postage  may  be  paid  in  tlie  same 
manner  as  for  metered  mailings 

(d)  Mailings  Prepared  Under  563.4. 
When  aD  pieces  in  a  ZIP+4  Barcoded 
national  mailing  prepared  in  accordance 
with  563.4  are  paid  by  meter  stanqM  and 
are  of  identical  size  and  weight,  the 
entire  mailing  may  have  postage  affixed 
at  the  8-digit  ZIP-t-4  baK»ded  rate  if  the 
documentation  requirements  in  563.45 
are  met.  Additional  postage  in  the 
amount  documented  in  accordance  with 
563.45  for  pieces  sub)ect  to  the  3-digit 
ZIP -1-4  Barcoded.  ZIP-i-4  Presort. 
Presorted  First-CIass,  nonpreeorted 
ZIP-t-4  Barcoded.  nonpresorted  2^-1-4. 
and  single  piece  First-Clam  rates  most 
be  paid  by  means  of  a  meter  strip 
affixed  to  the  mailing  stetement  that  is 
required  to  accompany  the  meihng,  or 
through  an  advance  deposit  accoimt  as 
provided  in  Handbook  F-1, 524. 

Note:  Currendy,  there  are  no  precanceled 
stamps  available  at  First-Clan  ZIP-t-4 
Barcoded  rate  denominations.  Mailers  may 
affix  a  non-denominated  precanceied  stamp 
to  each  pteoe  in  the  mailing  and  pay 
addfdonal  postage  in  the  amount  documented 
in  accordance  widi  583.452.  The  additional 
postage  may  be  paid  la  the  same  manner  aa 
for  metered  mailings. 
*         *         •         •        •  ^ 


382.33    Nonidendcal  Pteoes  at  AU 
ZIP-f4  Presort  and  ZIP-f4  Barooded 

Rates 

a.  ZIP-t-4  Presort  Mailings.  (Qwnge 
the  referuice  "385.33"  to  "365J3. 868.3, 
or  562.5".] 

b.  ZIP-t-4  Barcoded  Presort  Mailings 

(2)  National  Mailings  Prepared  Under 
Chapter  5 

(a)  Mailings  prepared  Under  563.1. 
Insert  current  38Z.33b(2).  change  tlw 
reference  to  "Chapter  5"  to  "503.1".  Add 
the  following  note: 

Note:  Currently  there  an  no  precanceled 
stamps  available  at  First-Class  ZIP-t-4 
Ban»ded  rate  denominatkma.  Mailers  may 
affix  a  non-denominated  precancelad  atamp 
to  each  piece  in  the  mailing  and  pay 
additional  postage  in  the  amount  dooimented 
in  accordance  with  563.142.  The  additional 
postage  may  be  paid  in  the  same  manaer  as 
for  metered  mailings- 

(b)  Mailings  prepared  Under  563.2. 5- 
digit  ZIP-t-4  Barcoded  rate  mailings  of 
non-identical  weight  pieces,  prepared  in 
accordance  with  5632.  must  have 
postage  affixed  to  each  piece  at  the  S- 
digit  ZIP-t-4  Barcoded  rate. 

Note:  Currently  diere  are  no  precanceled 
stamps  available  at  Pbvt-Class  ZlP-t-4 
Barcoded  rate  denominations.  TYierefore. 
non-identical  weight  pieces  prepared  under 
563.2  must  not  be  prepared  with  precanceled 
stao^M. 

(c)  Mailings  prepared  Under  963  J. 
23P-t-4  Barcoded  mailings  of  non- 
identical  weight  pieces,  prepared  in 
accordance  with  563.3,  may  have 
postage  af&ced  to  each  piece  at  the  3- 
digit  ZIP-t-4  Barcoded  rate  if  the 
applicable  documentetion  requiremente 
in  563.34  are  met.  Additional  postage  in 
the  amount  documented  in  accordance 
with  563.34  for  pieces  subject  to  other 
rates  must  be  paid  by  means  of  a  meter 
strip  affixed  to  the  mailing  stetement 
that  is  required  to  accompany  the 
mailing,  or  through  an  advance  deposit 
accoimt  as  provided  for  in  Handbook  F- 
1,524. 

Note:  Currently  there  are  no  precanceled 
stamps  available  at  Hrst-Class  ZIP-t-4 
Barcoded  rate  denominations.  Mailers  oiay 
aftix  a  non-denominated  precanceled  stamp 
to  each  piece  in  the  aiailing  and  pay 
additioiwl  postage  in  the  amount  docmBenied 
In  accordance  with  563.342  or  563.343.  The 
additional  postage  may  be  paid  in  the  same 
manner  as  for  metered  mailings. 

(d)  Mailings  prepared  Under  563.4. 
ZIP-t-4  Barcoded  mailings  of  non- 
identical  weight  pieces,  prepared  in 
accordance  with  563.4.  may  have 
postage  affixed  to  each  piece  at  die  5- 
digit  21IP-I-4  Barcoded  rate  if  the 
documentation  requirements  in  563.45 
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are  met  Additional  postage  in  the 
amount  documented  in  accordance  with 
563.45  for  pieces  subject  to  the  3-digit 
ZIP+4  Barcoded.  ZIP+4  Presort. 
Presorted  Flrst-Class.  nonpresorted 
ZIP-t-4  Baroxled,  nonpresorted  ZIP+4, 
and  single-piece  First-Class  rates  must 
be  paid  by  means  of  a  meter  strip 
afBxed  to  the  mailing  statement  that  is 
required  to  accompany  the  mailing,  or 
through  an  advance  deposit  account  as 
provided  in  Handbook  F-1. 524. 

NoiK  Currantly  there  sra  bo  precanceled 
■tampa  «v«ilabie  at  Flrat-Clau  ZIP-»-4 
Barcoded  rate  denominations.  Mailer*  may 
affix  a  non-denominated  precanceled  stamp 
to  each  piece  in  the  mailing  and  pay 
additional  poatage  in  the  amount  documented 
in  accordance  with  563.452.  The  additional 
postage  may  be  paid  in  the  same  manner  as 
for  metered  mailings. 

382.4    Neither  Lowest  Rate  Nor  Correct 
Postage  Affixed  to  Each  Piece 

A.  General.  Add  the  following  to  the 
end  of  this  section: 

Exoapdon:  Any  S^iigit  ZIP-f  4  Barcoded 
rate  malHtw?  prepared  with  meters  under 
563.2  must  l^ave  postage  affixed  to  each  piece 
in  the  mailing  at  the  S^iigit  ZIP  4^4  Barcoded 
rate,  unlets  refund  for  postage  added 
procedures  are  followed  as  described  in 
14742,  or  if  precanceled  stamps  of  the  same 
denomination  are  used  for  identical  weight 
mailings. 

3.  Revise  the  title  of  chapter  5  to  read 
as  follows: 

CHAPTERS-AUTOMATION 
COyPATIBLE  MAIL-flEQUIREMEHTS 
FOR  ZIP -1-4  AND  ZIP-t-4  BARCODED 
RATEMAIUNQS 

PART  510— GENERAL 

4.  Revise  section  512  in  part  510  to 
read  as  follows. 

512  AppNcabMty 

512.1    General  Eligibility  Requirements 

[Insert  current  512.1.] 

512JI    Specific  Eligibility  Requirements 

[Insert  cturent  512.2.)  Add  the 
following  note: 

Note:  The  alternative  preparation 
requirements  of  section  560  (see  513  below) 
provide  an  alternative  to  some  of  the  specific 
eligibility  requirements  in  chapters  3.  4,  and 

513  Alternative,  Presort,  and 
Docimientation  Requirements 

(Insert  the  first  sentence  of  current 
513.  Add  the  following:  "Mailers  may 
submit  mailings  in  accordance  with  the 
requirements  of  560  rather  than  the 
corresponding  presort,  and 
documentation  requirements  in  chapters 


3, 4.  and  6.  The  Postal  Service  intends  to 
eliminate  the  presort  and  documentation 
requirements  currently  set  forth  in 
chapters  3, 4.  and  8  in  the  future  and 
provide  only  the  preparation  options  in 
560  to  qualify  for  presorted  ZIP-»-4  and 
ZIP-t-4  Barcoded  rates.  The  effective 
date  for  this  change  will  take  into 
accoimt  recommendations  from  the 
mailing  industry  to  allow  a  sufficient 
transition  period  and  will  be  set  through 
a  rulemaking  process  noted  in  the 
Federal  Register  and  the  PosUl  Bulletin. 

NotK  To  the  extent  that  rate  eligibility  is 
dependent  upon  presort  560  offers  different 
rate  eligibility  options  to  those  in  chapters  3, 
lands."] 

PART  S20-QENERAL 
REQUIREMENTS  FOR  ALL 
AUTOMATION— COMPATIBLE 
MAILPIECES 

5.  In  part  520,  revise  521.3  to  read  as 
follows: 

521.S    Wei^t 

521.31  ZIP  -i-  4  Rate  Mailings 

The  weight  of  each  mailpiece  in  a 
ZIP-t-4  rate  mailing  must  not  exceed  2.5 
ounces. 

521.32  ZIP-l-4  Barcoded  Rate  Mailings 
The  weight  of  each  mailpiece  in  a 

ZIP-i-4  Barcoded  rate  mailing  must  not 
exceed  3.0  otmces. 

PART  S50-REQUfREMENTS  FOR 
BARCODED  PIECES 

6.  In  part  550,  revise  551.4  to  read  as 
follows. 

SSIA    Reflectance 

551.41    Background  Reflectance 

551.411    Pieces  Barcoded  in  the  Lower 
Right  Comer 

a.  Barcode  Clear  Zone — Pieces 
Bearing  ZIP-t-4  or  Delivery  Point 
Barcodes.  The  material  (envelope,  card, 
insert  material,  or  outermost  sheet)  in 
the  barcode  clear  zone  (see  551.22]  must 
produce  a  background  reflectance  of  at 
least  50  percent  in  the  red  and  45 
percent  in  the  green  portions  of  the 
optical  spectrum  when  measured  with  a 
USPS  or  USPS — licensed  envelope 
reflectance  meter.  White  and  pastel 
colors  generally  satisfy  this  requirement. 

b.  Bucode  Clear  Zone — Pieces  Not 
Bearing  a  ZIP-t-4  or  Delivery  Point 
Barcode.  It  is  strongly  recommended 
that  pieces  included  in  any  ZIP-t-4 
Barcoded  rate  mailing  that  do  not  bear  a 
ZIP-t-4  or  deUvery  point  barcode  include 
a  barcode  clear  zone  in  the  lower  right 
comer  of  the  address  side  of  the 
mailpiece  as  described  in  551.22  that 
meets  the  background  reflectance 


requirements  of  551.411a.  Effective 
September  20, 1982.  all  pieces  in  ZSP+4 
Barcoded  rate  mailings  that  do  noti)ear 
a  ZIP-t-4  or  delivery  point  barcode  must 
contain  a  barcode  clear  zone  as 
specified  in  551.22  that  meets  the 
background  reflectance  requirements  of  " 
551.411a. 

551.412    Pieces  Barcoded  in  the 
Address  Block 

a.  Pieces  Bearing  ZIP-I-4  or  Delivery 
Point  Barcodes.  If  the  barcode  is  placed 
in  the  address  block,  the  background 
reflectance  of  the  area  surroimding  the 
address  block  barcode,  and  within  V^ 
inch  of  the  left-  and  right-most  bars  and 
V^s  inch  above  and  below  the  barcode, 
must  produce  a  background  reflectance 
of  at  least  50%  in  the  red  and  45%  in  the 
green  spectrum. 

b.  BaiY»de  Clear  Zone — Pieces  Not 
Bearing  a  ZIP-t-4  or  Delivery  Point 
Barcode.  It  is  strongly  recommended 
that  pieces  included  in  address  block 
barcoded  ZIP-t^4  Barcoded  rate  mailings 
that  do  not  bear  a  ZIP -I- 4  or  delivery 
point  barcode  in  the  address  block 
include  a  barcode  clear  zone  in  the 
lower  right  comer  of  the  address  side  of 
the  mailpiece  as  specified  in  551.22,  that 
meets  the  backgrotmd  reflectance 
requirements  of  551.411a.  Effective 
September  20. 1992,  all  pieces  in  ZIP-h4 ' 
Barcoded  rate  mailings  that  do  not  bear 
a  ZIP-t-4  or  delivery  point  barcode  must 
contain  a  barcode  clear  zone  as 
specified  in  551.22  that  meets  the 
reflectance  reqtiirements  of  551.411a. 

551.42  Print  Reflectance  Difference 

A  print  reflectance  difference  (PRD)  of 
at  least  30  percent  is  required  between 
the  backgrotmd  material  of  the 
mailpiece  and  the  barcode  in  both  the 
red  and  the  green  spectrums.  This 
requirement  is  generally  satisfied  by 
using  black  or  dark  blue  ink  on  a  white 
or  pastel  background.  Other  color 
combinations  should  be  meastu^d  to 
ensure  compliance  with  the  minimum 
print  reflectance  difference.  The  PRD 
expressed  as  a  percentage  equals  the 
reflectance  of  the  background  minus  the 
reflectance  of  the  ink.  multiplied  by  100. 
Reflectance  measurements  must  be 
made  with  a  USPS  or  USPS  licensed 
envelope  reflectance  meter. 

551.43  {Insert  text  of  existing  551.43.] 

551.44  Dark  Fibers  and  Background 
Patterns 

551.441    ZIP  -t-  4  rr  Delivery  Point 
Barcoded  Pieces 

(Insert  text  of  existing  551.44:  delete 
the  last  sentence.] 


551442    Pieces  Not  Bearing  a  ZIP-i-4  or 
Delivery  Point  Barcode 

It  is  strongly  recommended  that  all 
pieces  within  a  ZIP-i-4  Barcoded  rate 
mailing  that  do  not  bear  a  ZIP-l-4  or 
deliveiy  point  barcode  inchtde  a 
barcode  dear  aone  as  specified  in  551^ 
that  meets  tlie  reqidrements  for  dark 
fibers  and  background  patterns  !■ 
551.441.  Eflective  Sqitember  20. 1992,  all 
non-ZIP-f  4  or  delivery  point  barcoded 
pieces  in  a  ZIP-t-4  Barcoded  rate  mailing 
must  include  a  barcode  clear  zone  (see 
551.22]  that  meets  the  requirements  of 
551.441. 

7.  In  part  56a  revise  the  title  to  read 
as  follows: 

560  Rate  Eli^bUity.  Presort,  and 
DocuDseBtadm  Requirements 

8.  Revise  561  to  read  as  follows: 

561  General 

581.1  ExplanatioBof  Opdons 

561.11  Preparation  in  Accordance  with 
Other  DMM  Chapters 

At  the  present  time,  mailers  may 
prepare  mailings  in  accordance  with  the 
rate  eligibility,  presort,  and 
docimientation  requirements  for  ZIP-t-4 
and  ZIP-t-4  Barcoded  rates  set  forth  in 
chapter  3  for  FIrst-Class  Mail,  chapter  4 
for  second-class  mail,  or  Chapter  6  for 
third-class  mail.  However,  die  Postal 
Service  intends  to  eltainate  these 
options  in  the  futtue  and  provide  only 
the  preparation  options  in  this  chapter 
(chapter  S]  to  qualify  for  presorted 
ZIP-t-4  and  ZIP-l-4  Barcoded  rates.  The 
effective  date  for  (his  change  will  take 
into  account  recommendations  fiom  the 
mailing  industry  to  allow  a  sufficient 
transition  period  and  will  be  set  through 
a  rule  maldng  process  noted  in  the 
Federal  Register  and  the  Postal  Bulletin. 

561.12  Preparation  in  Accordance  with 
this  Chapter  (Chapter  5) 

There  is  only  one  method  of 
preparation  (tray-baaed)  for  presorted 
ZIP-I-4  rated  mailings  (see  562).  For 
ZIP-I-4  Barcoded  rate  mailings,  diere  are 
two  major  methods  of  preparation:  tray- 
based  (see  563.1),  and  package-based 
(see  563Z  563A  and  563.4). 

561.2  Tnys 

561.21  Tray  Usage 

All  mailings  prepared  tmder  chapter  5 
must  be  prepared  in  trays. 

561.22  Definition  of  "Full"  Tray 

For  purposes  of  section  560,  a  "full" 
tray  is  one  that  is  at  least  %  full  of  mail 
when  the  bottom  of  die  tray  is  placed  at 
an  approximately  90  degree  angle  to  a 
level  horizontal  surface  and  the  contents 


of  the  tray  are 
weight 

561.23  Sleeving  and  Banding 
[Insert  text  of  existing  581.24.] 

561.24  Tray  Labels 

Insert  the  text  of  existiag  561.25  with 
the  following  revision:  In  the  last 
sentence,  change  the  phrase  "except 
that  the  second  (contents)  line  on  tray 
labels  bears  the  inf<»mation  specified  in 
562.3  and  563.3"  to  read  "except  that  die 
second  (contents)  line  and  the  third 
(mailer,  mailer  locaticm)  line  on  tray 
labels  shows  the  information  ^ledfied 
in  562.324.  562.42.  S63.132d.  563.132e. 
563.232e.  563.332d.  and  5e3.332e." 

PART  S62— PRESORTED  ZIP-i-4  MAIL 

9.  Revise  562  to  read  as  foUotvs: 
562    Presorted  ZIP-i-4  Mail 

682.1  Qghfy-Flve  Percent  Requirement 

At  least  65%  of  the  total  pieces  in  a 
ZIP-l-4  rate  mailing  must  bear  the 
correct  ZIP-t-4  code  (see  530  and  540). 
All  remaining  pieces  must  bear  a  5-digit 
ZIP  Code.  If  the  correct  ZIP-i-4  barcode 
or  delivery  point  barcode  (prepared  as 
required  by  530  and  550)  is  used  to 
satisfy  the  requirement  for  a  ZIP-i-4 
code,  the  correct  numeric  ZIP-t-4  code 
as  5-digit  ZIP  Code  must  abo  appear  in 
the  address. 

562.2  Rale  Eligibility 

562.21  FIrst-aaes  Hal 

562.211  5-Digit.  3-Digit  and  SCF  Trays 

ZIP-i-4  coded  frieces  in  5-digit.  3-digit 
and  SCF  trays  may  qualify  for  the 
ZIP-I-4  Presort  rate.  Other  pieces  in 
these  trays  may  qualify  for  the  Presorted 
First-Class  rate.  5-digit  and  3-digit  trays 
must  be  full  trays  (see  561.22)  or 
overflow  trays  (see  562.322).  In  SCF 
trays,  there  must  be  at  least  50  pieces 
for  each  3-digit  ZIP  Code  area. 

562.212  Residual  Ttays 

Residual  pieces  (pieces  remaining 
after  preparing  full  and  overflow  5-digit 
and  3-digit  trays,  and  SCF  trays  with  at 
least  50  pieces  per  3-digit  ZIP  Code  area) 
may  qudify  for  the  nonpresorted  ZIP-i-4 
rate  (if  ZIP -I- 4  coded)  or  the  single-piece 
First-Class  rate. 

562.22  Second-Class  Mail 

562.221    5-digit  and  3-digit  Trays 

ZIP-t-4  coded  pieces  in  5-digit  and  3- 
digit  trays  may  qualify  for  the  level  B5/ 
H5/I5  and  B3/H3/]3  ZIP-f  4  rates 
respectively.  Other  pieces  in  these  trays 
may  qualify  for  the  level  B/H/]  rates. 
These  trays  must  be  full  trays  (see 
561.22]  or  overflow  trays  (see  562.322). 


byflieirown      562.222    SCTTtmn 


ZIP-t-4  coded  pieces  in  SCF  trays  may 
qualify  for  die  levd  AfG/Jl  ZIP-i-4 
rates.  Other  pieces  in  SO"  trays  may 
qualify  for  the  level  A/G/J  rates.  There 
is  no  ndnimimi  quantify  tot  SCF  trays. 
All  pieces  in  second-class  ZIP-t-4 
mailings  must  be  sorted  to  at  least  the, 
SCF  level. 

Note:  Less  than  fuU  trays  that  contain  mail 
for  only  one  3-digit  area  must  be  labeled  in 
accordance  with  the  requirements  for  S-digit 
trays  (see  sez.324b  and  S62.324c).  However, 
such  a  tray  is  considered  an  SCF  tray  for  rate 
purposes,  except  when  it  is  an  overflow  tray. 
A  less  tlian  full  tray  for  a  particular  3-<figit 
destine tioD  can  be  considered  an  overflow 
tray  coly  wlien  tliere  is  at  least  me  other  fuH 
tray  in  the  mailing  for  that  same  3-digit 
destination  (see  562.322).  Overflow  trays 
must  also  be  separately  documented  as 
required  in  562.322. 

562.23    Third-Claas  MaO 

562.231  5-Digit  and  3-Digit  Trays 

ZIP-i-4  coded  pieces  in  5-digit  and  3- 
diglt  trays  may  qualify  for  the  3/5 
ZIP-t-4  rates.  Other  pieces  in  these  trays 
may  qualify  for  the  3/5  presort  rates. 
These  trays  must  be  full  trays  (see 
561.22]  or  overflow  trays  (see  562.322). 

562.232  SCFTtays 

ZIP-t-4  coded  pieces  in  SCF  trays  may 
qualify  for  the  basic  ZIP-t-4  rate.  Other 
pieces  in  SCF  trays  may  qualify  for  the 
basic  presort  rate.  There  is  no  minimum 
quantity  for  SCF  trays.  All  pieces  in 
third-class  ZIP-t-4  mailings  must  be 
sorted  to  at  least  the  SCF  level 

Note:  Ijess  than  full  trsyi  that  contain  mail 
for  only  one  3-digit  area  must  be  labeled  to 
accordance  with  the  requirements  for  3-digit 
trays  (see  562J24b  aad  S62.324c).  However, 
such  a  tray  is  considered  an  SCF  tray  for  rate 
purposes,  except  when  it  is  an  overflow  tray. 
A  less  than  full  tray  for  a  particular  3-digit 
destination  can  be  considered  an  overflow 
tray  only  when  there  is  at  least  one  other  full 
tray  In  Ae  mailing  for  that  same  3-digit 
destination  (see  562.322).  Overflow  trays 
must  also  be  separately  documented  as 
required  in  562.322. 

10.  Replace  existing  sections  5624 
through  563.6  «vith  the  following: 

562J    Sortation  Requirements 

562.31    Facing.  ZIP-Code  Grouping,  and 
Packaging  of  Pieces  in  Trays 

562.311    Facing 

All  the  pieces  in  each  tray  in  the 
mailing  miuit  be  faced  in  the  same 
direction.  The  pieces  must  be  placed  in 
the  tray  so  that  the  address  is  right-side 
up  and  facing  the  front  (labeled  end)  of 
the  tray. 
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562.312    ZIP  Code  Grouping  and 
Packaging  Requirements 

a.  Five-Digit  and  9-ENgit  Trays 

(1)  Full  Trays.  There  are  no  ZIP  Code 
grouping  requirements  in  5-digit  and  3- 
digit  trays.  Packaging  is  not  permitted  in 
full  S-digit  and  3-digit  trays. 

Note:  S-digit  and  S-digit  traya  are  required 
to  t>e  full  (see  562.3248  and  5e2.324b)  except 
that  leaa  than  full  overflow  trays  are 
pennitted  as  described  in  562.322. 

(2)  Overflow  Trays.  The  pieces  in 
overflow  trays  to  5-digit  and  3-digit 
destinations  as  provided  in  562.322 
(overflow  trays  are  less  than  full  by 
definition)  must  be  packaged  to  preserve 
their  orientation.  All  packages  must  be 
labeled  as  either  5-digit  packages  or'3- 
digit  packages  as  appropriate.  See 
S62.312d  for  further  requirements  on 
securing  and  labeling  packages. 

b.  SCF  Trays 

(1)  First-Class  Mailings.  There  must  be 
at  least  50  pieces  for  each  3-digit  ZIP 
Code  area  within  SCF  trays.  Within  SCF 
trays  for  SCFs  serving  more  than  one  3- 
digit  ZIP  Code  area,  pieces  for  the  same 
3-digit  ZIP  Code  area  must  be  grouped 
together.  In  less  than  full  trays  to  any 
SCF.  the  pieces  for  each  3-digit  ZIP  Code 
area  must  be  rubber-banded  together 
into  packages  to  maintain  their 
orientation  in  the  tray  and  labeled.  See 
562.312d  for  further  requirements  on 
securing  and  labeling  packages. 

(2)  Second-  and  Third-Class  Mailings. 
There  are  no  minimum  quantity 
requirements  per  3-digit  ZIP  Code  area 
in  SCF  trays  of  second-and  third-class 
mail.  Within  SCF  trays  for  SCFs  serving 
more  than  one  3-digit  ZIP  Code  area, 
pieces  for  the  same  3-digit  TIP  Code 
area  must  be  grouped  together.  In  less 
than  full  trays  to  any  SCF.  the  pieces 
should  be  secured  together  into 
packages  to  maintain  their  orientation  in 
the  tray.  Packages  must  contain  mail  for 
only  one  3-digit  ZIP  Code  area  and  be 
labeled  as  3-digit  packages.  See  562.312d 
for  further  requirements  on  securing  and 
labeling  packages. 

c.  Residual  Trays  (First-ClaBS  MaU 
Only).  See  562.42. 

d.  General  Requirements  for  Securing 
and  Labeling  Packages. 

(1)  Securing  Packages.  Packages 
should  measure  approximately  4  inches 
in  thickness.  The  maximum  permissible 
thickness  is  6  inches.  Rubber  bands 
must  be  used  to  secure  packages  of  all 
classes  of  mail.  Packages  up  to  1  inch 
thick  must  be  secured  with  at  least  one 
rubber  band  around  the  girth.  Packages 
thicker  than  1  inch  must  be  secured  with 
at  least  two  rubber  bands.  The  first 
rubber  band  should  always  be  placed 
around  the  length  and  the  second, 
around  the  ^rui  so  that  it  crosses  over 


the  first.  Rubber  bands  used  to  secure 
packages  of  mail  should  be  positioned 
as  near  as  possible  to  the  center  of  the 
mailpiece  to  provide  the  greatest 
stability  during  transit  and  handling. 
More  than  two  bands  may  be  used  to 
secure  a  package,  but  banding  material 
must  never  lie  along  the  outer  1  inch  of 
any  edge. 

(2)  Labeling  Packages.  The  top  piece 
in  each  package  must  bear  the  red  "D" 
(for  5-digit  packages  in  5-digit  overflow 
trays)  or  the  green  "3"  (for  3-digit 
packages  in  3-digit  overflow  trays,  less 
than  full  SCF  trays,  and  First-Class 
residual  trays  prepared  in  accordance 
with  562.42a)  pressure  sensitive  package 
label  in  the  lower  left  comer  of  the 
address  side.  Alternatively,  the 
applicable  5-digit  or  3-digit  optional 
endorsement  package  label  line  may  be 
used  as  specified  in  360, 441.232,  or 
642.3. 

562.2    Traying  Requirements 

562.321  General 

The  requirements  in  561.2  must  be 
met 

562.322  Volume  per  Tray  and 
Preparation  of  Overflow  Trays 

Mailers  should  balance  the  volume  in 
trays  when  more  than  one  is  prepared 
for  the  same  destination  to  ensure  that 
all  5-digit  and  3-digit  ti"ays  are  full  (at 
least  %  full  of  mail  when  the  bottom  of 
the  tray  is  placed  at  an  approximately 
90  degree  angle  to  a  level  horizontal 
surface  and  the  contents  of  the  tray  are 
compressed  by  their  own  weight).  If 
after  this  step,  the  remaining  pieces  for  a 
5-digit  or  3-digit  destination  are  not 
enough  to  generate  an  additional  full 
tray,  they  may  be  placed  in  an  overflow 
tmy  that  is  less  than  full,  provided  the 
pieces  in  the  overflow  tray  are  packaged 
and  labeled  (see  562.312a(2)  and 
562.312d),  and  only  one  such  tray  for  a 
particular  5-digit  or  3-digit  destination  is 
prepared  in  the  mailing.  To  allow 
accivate  verification  of  the  mailing  by 
postal  acceptance  personnel,  the  mailer 
must  provide  a  listing  of  all  such  trays 
prepared  in  addition  to  the 
doctunentation  required  by  562.5. 

562.323  Size  and  Availability  of  Trays 

Only  standard  2-foot  ti-ays  may  be 
used  to  prepare  presorted  ZIP-t-4  rate 
mailings.  The  Postal  Service  will  provide 
mailers  with  the  trays. 

562.324  TraySortation 

a.  Five-Digit  Trays.  When  there  are 
enough  pieces  to  the  same  5-digit 
destination  to  fill  a  ti-ay,  a  5-digit  tray 
must  be  prepared  for  that  destination. 
Trays  that  are  not  full  are  prohibited, 
except  that  one  overflow  tray  per  5-digit 


ZIP  Code  area  is  permitted  as  provided 

in  562.322.  Trays  must  be  labeled  as 

follows: 

Line  1:  City,  two-letter  state 

abbreviation,  and  5-digit  ZIP  code. 
Line  2:  Appropriate  class  or  contents 

designation  (FCM,  2C  NEWa  or 

3C)  followed  by  the  words.  "ZIP-J-4 

PRESORT'. 
Line  3:  Name  of  the  mailer  and  the  dty 

and  two-letter  state  abbreviation  of 

the  mailer's  location. 

Example: 

DETROIT  MI  48235 
FCM  ZIP -t-4  PRESORT 
MB  COMPANY  UNION  SC 

b.  Three-Digit  Trays.  If,  after 
preparing  all  possible  full  5-digit  trays 
(and.  at  the  mailer's  option,  overflow  5- 
digit  trays),  there  are  sufficient  pieces 
remaining  to  fill  a  tray  for  a  3-digit  ZIP 
Code  destination,  a  3-digit  ti-ays  must  be 
prepared.  Trays  that  are  not  full  are 
prohibited,  except  that  one  overflow 
tray  per  3-digit  ZIP  Code  area  is 
pennitted  as  provided  in  502.322.  Trays 
must  be  labeled  as  follows: 

(1)  Unique  3-Digit  ZIP  Code  Prefixes 

Line  1:  City,  two-letter  sUte 

abbreviation,  and  unique  3-digit 
prefix  listed  in  Exhibit  122.63b. 

Line  2:  Appropriate  class  or  contents 
designation  (FCM.  2C  NEW&  or 
3C)  followed  by  the  words  "ZIP-»-4 
PRESORT'. 

Line  3:  Name  of  the  mailer  and  the  city 
and  two-letter  state  abbreviation  of 
the  mailer's  location. 

Example: 

PHILADELPHIA  PA       191 

3C  ZIP+4  PRESORT 

XYZ  CORP  ROCHESTER  NY 
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(2)  Other  3-digit  ZIP  Code  Prefixes 

Line  1:  Name  of  SCF  and  two-letter  state 
abbreviation  of  the  SCF,  followed 
by  the  3-digit  prefix  of  the  pieces  in 
the  tray  (see  Exhibit  122.63c  or 
Exhibit  122.63d  for  die  name  of  the 
SCF  serving  the  3-digit  ZIP  Code 
area). 

Line  2:  Appropriate  class  or  contents 
designation  (FCM,  2C,  NEWS,  or 
3C)  followed  by  the  words  "ZIP-l-4 
PRESORT'. 

Line  3:  Name  of  the  mailer  and  the  dty 
and  two-letter  state  abbreviation  of 
the  mailer's  location. 

Example: 

NORTHERN  VIRGINIA  VA        221 

NEWS  ZIP 4-4  PRESORT 

ACE  CNSTR  CO  ROCHESTER  NY 

c.  SCF  Trays  ^ 


(1)  Trays  for  SCFs  Serving  a  Single  3- 
Digit  Area.  If.  after  preparing  all 
possible  full  5-digit  and  full  S-digit  trays 
(and.  at  the  mailer's  option,  overflow  5- 
digit  and  3-digit  trays),  there  are  pieces 
remaining  for  a  single  3-digit  SCF  Usted 
in  Exhibit  122.63c  ^t  are  not  suffident 
to  fill  a  tray,  they  must  be  placed  in  a 
single  3-digit  SCF  tray.  The  pieces  in  the 
tray  must  be  rubber-banded  or 
otherwise  secured  into  packages  as 
described  in  562.312b  and  5e2^2d. 
There  is  no  Tnininrmm  quantity  for  single 
3-digit  SCF  trays,  except  for  those  in 
First-Class  mailings  which  must  contain 
at  least  50  pieces  for  the  single  3-digit 
ZIP  Code  area.  Trays  must  be  labeled  as 
follows: 
Lkie  1:  Name  of  the  SCF,  two-letter  state 

abbreviation,  followed  by  the  3-digit 

ZIP  Code  prefix  of  the  pieces  in  the 

tray  (see  Exhibit  122.63c). 
Line  2:  Appropriate  class  or  contents 

desipiation  (FCM.  2C  NEWS,  or 

3C)  followed  by  the  words  "ZIP-»-4 

raESORT. 
Line  3:  Name  of  the  mailer  and  the  dty 

and  two-letter  state  abbreviation  of 

the  mailer's  location. 

Exanqile: 

MID-FLORIDA  FL        327 

FCM  ZIP-f^4  PRESORT 

FIRST  BIOMDCL  FAIRFAX  VA 

(2)  Trays  for  SCFs  Serving  Multiple  3- 
Digit  Areas.  If,  after  preparing  all 
possible  full  5-digit  and  full  3-digit  trays 
(and,  at  the  mailer's  option,  overflow  5- 
digit  and  3^git  trays),  there  are 
suffident  pieces  remaining  to  fill  a  tray 
for  one  of  the  SCFs  that  serve  more  than 
one  3-digit  area  (listed  in  Exhibit 
122.63d),  an  SCF  tray  must  be  prepared. 
Trays  that  are  less  than  full  may  also  be 
prepared.  There  is  no  minimum  quantity 
for  these  SCF  trays,  except  for  those  in 
First-Class  mailings  whidi  must  contain 
at  least  50  pieces  for  each  3-digit  7JP 
Code  area  contained  in  the  tray.  Pieces 
must  be  grouped  by  3-digit  area  within 
the  tray.  When  there  is  less  than  a  full 
tray,  the  pieces  in  the  tray  must  be 
secured  into  packages  as  described  in 
562.312b  and  562.312d.  Packages  must 
contain  mail  for  only  one  3-digit  ZIP 
Code  area.  If  the  tray  contains  pieces  for 
only  one  3-digit  ZIP  code  area  served  by 
the  SCF,  the  ti-ay  must  be  labeled  as  a  3- 
digit  tray  in  accordance  with  562.324b. 
Trays  containing  multiple  3-digit  areas 
must  be  labeled  as  follows: 
Line  1:  Letters  "SCF."  followed  by  the 
name  of  the  SCF,  the  two-letter 
state  abbreviation  of  the  SCF,  and 
the  3-digit  SCF  Code  shown  in 
Exhibit  122.63d 
Line  2:  Appropriate  dass  or  contents 
designation  (FCM.  2C  NEWS,  or 


3C)  followed  by  the  words  "ZIP-i-4 
PRESORT*. 
Line  3:  Name  of  the  mailer  and  the  dty 
and  two4etter  state  abbreviation  of 
the  mailer's  location. 

Example: 

SCF  SAN  ANTONIO  TX       780 

3C  ZIP-f-4  niESORT 

DR  PATERNO  BIGFOOT  TX 

582.4    ResidualMail 

562.41  General 

There  is  no  residual  mail  for  second- 
and  tbdrd-dass  mailings.  Residual  mail 
for  First-Class  mailings  consists  of  those 
pieces  that  cannot  be  placed  into  full  5- 
digit  or  3-digit  trays,  are  not  placed  in 
overflow  trays,  and  are  not  of  sufficient 
quantity  to  be  part  of  a  group  of  50  or 
more  pieces  to  a  3-digit  ZIP  Code  area 
witiiin  an  SCF  tray. 

562.42  Preparation  of  First-Class 
Residual  Pieces 

Residual  pieces  must  be  placed  in 
trays  that  are  separate  from  trays  of 
qualifying  pieces.  The  pieces  in  residual 
trays  in  First-Class  mailings  must  be 
prepared  in  one  of  the  following  two 
ways: 

a.  ZIP  Code  Sequence  and  Listing 
Option.  Residual  pieces  must  be  placed 
in  residual  ti«ys  in  3-digit  ZIP  Code 
sequence.  When  a  tray  is  less  than  full, 
the  pieces  in  the  tray  must  be  packaged 
by  3-digit  area  and  labeled  as  described 
in  562.312d.  Mailers  must  provide  a 
listing  by  3-digit  area  of  the  pieces  with 
and  without  a  ZIP -(-4  Code  as  described 
in  562.5.  Trays  must  be  labeled  as 
follows: 

Line  1:  Word  "RESIDUAL"  followed  by 

the  3-digit  ZIP  Code  range  of  the 

pieces  in  the  tray. 
Line  2:  Words  "FCM  ZIP -1-4". 
Line  3:  Name  of  the  mailer  and  the  dty 

and  two-letter  state  abbreviation  of 

the  mailer's  location. 

Example: 

RESIDUAL  010-590 

FCMZIP-i-4 

XYZ  CORP  BIGFOOT  TX 

b.  niysical  Separation  Option. 
Residual  pieces  bearing  ZIP-f  4  Codes 
must  be  separately  trayed  from  residual 
pieces  bearing  5-<Ugit  23P  Codes.  Within 
each  tray,  the  pieces  must  be  separated 
into  groups  of  100  pieces.  Groups  of  100 
must  be  separated  by  separator  cards. 
When  the  tray  is  full,  no  further 
preparation  is  required.  When  die  tray  is 
less  than  full  pieces  must  also  be 
rubber-banded  into  packages 
approximately  4  inches  thick  within  the 
group  100  separations.  When  there  are 
less  tiian  100  pieces  in  a  group  at  the 


end  of  the  last  tray  for  either  of  die  two 
types  of  trays  (those  containing  pieces 
with  correct  ZIP -t-4  Codes  and  diose 
containing  pieces  with  correct  5-digit 
ZIP  Codes)  die  actual  number  of  pieces 
in  the  group  must  be  written  on  the 
separator  card.  The  total  number  of 
residual  pieces  bearing  ZIP -(-4  Codes 
and  the  total  number  of  pieces  bearing 
5-digit  ZIP  Codes  must  be  added  to  the 
summary  portion  of  the  documentation 
required  in  562.521c  or  562.522c 
Residual  trays  must  be  labeled  as 
follows: 

(1)  Trays  Containing  ZIP +4  Coded 
Pieces 

Line  1:  The  word  "RESIDUAL". 

Line  2:  FCM  ZIP -♦-4. 

Line  3:  Name  of  the  mailer  and  the  dty 

and  two-letter  state  abbreviation  of 

the  mailer's  location. 

Example: 

RESIDUAL 

FCM  ZIP -♦-4 

XYZ  CORP  BIGFOOT  TX 

(2)  Tmys  Containing  Pieces  Not 
ZIP+4  Coded 

Line  1:  The  word  "RESIDUAL". 

Line  2:  FCM. 

Line  3:  Name  of  the  mailer  and  the  dty 

and  two-letter  state  abbreviation  of 

the  mailer's  location. 

Example: 

RESIDUAL 

FCM 

XYZ  CORP  BIGFOOT  TX 

S62J    Documentation 

562.51  When  Not  Required 
[Insert  current  text  of  562.61.] 

562.52  Information  Required 
562.521    Tray  Label  Option 

a.  Sequence.  [Insert  the  existing  text 
of  562.6218.  Replace  the  last  sentence  of 
existing  562.621a  widi  die  following:  "In 
the  5-digit  portion,  the  contents  of  each 
tray  must  be  detailed  by  5-digit  ZIP 
Code,  and,  in  both  the  3-digit  portion 
and  die  SCF  portion,  by  3-digit  ZIP  Code 
prefix.  For  First-Class  mailings  having 
residual  pieces  prepared  in  accordance 
with  562.42a,  the  documentation  must 
also  show  a  residual  section  that  is     • 
listed  by  unique  tray  nimiber  or  the 
exad  top  line  of  the  tray  label  and  the 
contents  of  residual  trays  must  be 
detailed  by  3-digit  ZIP  Code  prefix.") 

b.  Information.  [Insert  the  existing  text 
of  562.621b.  In  tibe  second  sentence  of 
this  section  change  the  phrase  "For  3- 
digit  and  SCF  trays."  to  "For  3-digit  and 
SCF  trays  (and  for  First-Class  residual 
trays  prepared  in  accordance  with 
562.42a).".J 
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6*  9HDflMf]r*  |ftiMn  Wat  ^^nvflny  w/m 
(L  TVsy  Rvparatiim.  [ftisBft  existing 

texrof9e2.azi(Li 

562.902    ZiPCtad*  Optfoa 

a.  Se<vience.  [ftisert  the  existing,  text 
of  Wff?^*;  replace  the  last  sentence  with 
the  bOowfng;  Ita  the  5-dIgit  portion,  the 
entries  must  be  Dated  by  Sdl^tZIP 
Code,  end  in  both  the  3-dIgit  portion  and 
the  SCF  porfioa  by  3-dIgit  ZIP  Code 
prefix.  For  FlMt  Class  okaiUngs  havfiog 
residuaf  pieces  prepared  in  accordance 
with  562.42a.  the  documentatian  must 
also  show  a  lesldual  leret  of  eortatJon. 
The  contents  o£  First-Qass  residuaf 
trays  rnnsf  be  Bsted  by  iKligit  ZIP  Code 
preHx." 

b.  Information,  [bsert  existing  text  of 
562.e22b.] 

a  Summary.  [Insert  existing  text  of 
562.622c:  change  the  reference  "Sil.29^' 
to  "562.322".! 

d.  Tiay  Preparatioa.  Pnserlcxietiiif 
textof5e2.622d.] 

PART  563    PflUUfllliliaP+4 
BARCOOEO  MAIL 


563.1  to  read  as  CoUows: 

563    Presorted  ZIP-«-4  Barcode^  Meil 

nSJ    Tray-Basad  Prepatalio» 
Kaquiieniants 

563.11    Required  Percentage  of  ZIP-t-  4 
Barcoded  Pieces 

563.111    Eighty-Fhre  Peiteiit 
Requirement  for  the  Bnli>e  MaiMsig 

At  least  86  percent  of  the  lalKl  number 
of  pieces  in  a  tray-baaed  ZIP -f  4 
Barcoded  rate  mailing  must  bear  the 
correct  ZIP +4  barcode  er  eorreet 
deftvery  pokit  fn-digit)  barcode 
ptepated  ae  teqaiied  by  5»aBd  5Bft  AM 
pieces  Blast  alee  tiearne  eetred 
numeric  ZIP-f-4  cede  er  eerrect  maneffic 
SHii^  Zff  Cade  ia  Ibe  adchesa. 

568.112 

Traya 

Back  piece  placed  ilka  S-dioil  tsay 
must  bear  the  cooact  Zff  4- 4  banode  or 
correct  delivery  point  tU-digit)  bascoda 
prepaiad  as  reqoirad  by  S30  aad  Sia 
Eadi  piece  must  also  bear  either  the 
coctect  DuBiaric  ZIP44  aode  as  oeisaci 
nuaeiie  5-digil  ZIP  Coda  ia.  tha  addreee^ 


Peweut 
lbr*aReccatai8-D|itt 


nertt  RaiaH^iliy 

Sead21    Fitst-Class  Mail 


each  piece  may  ^pssiify  foribai-diiit 
ZIP+4  Barcoded  rate.  5-digit  trays  must 
be  full  trays  (see  561.22)  or  overflew 
trays  (see  563.1321))  aad  maal  be  100 
percent  ZIP+4  barcode*  aedelWary 
point  barcoded  Id  aoceedaiica  erilb  the 
requirements  of  551. 

b.  3-Digit  and  SCFThiys.  Pieces  that 
bear  the  correct  ZIP+4  bnaads  or 
cooect  delivecy  paini  barcode  in  3-digit 
and  SCF  tiayamay  ^oaB^  far  the  3-digit 
ZIP-t-4  Barcoded  rate.  Pieces  that  da  nat 
bear  a  QP-t-4  barcode  or  delivesy  point 
barcode  nay  quah^  for  the  ZIP-i-4 
Presort  rata  if  they  beer  the  correct 
numeric  ZIP -4- 4  code  in  thead(fress  and 
meet  the  req^iicements  of  540.  and  may 
quaHfy  for  the  Presorted  Flis^Class  rate 
if  they  bear  a  correct  5-dIgit  numeric  23P 
Code  <■  the  aii^eas  ht  gCP  fceys.  thaea 
must  be  at  least  50  piecaafiareaakg> 
digit  ZIP  Cade  destination.  Three-digit 
and  SCF  trays  must  be  fiill  trays  (see 
561.221  or  overflow  tcays  Csee  5e3.132bl. 

c  Residual  Drays.  Pieces  that  bear  the 
correct  ZIP+4  barcode  or  correct 
delivery  point  barcode  in  residual  traya 
may  quaU^  for  the  nonpresorted  ZIF-f4 
Bsrcodedrate  if  the  pieces  are  eBgibTa 
fbr  dta  card  rates,  or  the  nonpresorted 
ZIP-f  4  rates  if  the  pieces  are  other  than 
cards.  Residual  pieces  that  do  not  beat  a 
ZIP-f- 4  barcode  or  delivery  point 
barcode  may  qualify  for  the 
nonpresorted  ZIP-f- 4  rate  if  (hey  bear  a 

correct  nuraertc  ZIP-l-4  code  tn  the 
address  and  meet  the  requirements  of 
540.  and  may  qualify  fbr  the  single  piece 
First-Class  rate  if  they  bear  a  correct 
onmeric  5-AgM  ZP  Cede  in  the  address. 

563.122    Second-Clasa  Mail 

a.  Five-DIgH  Tr^w.  i>  5-dgit  kaya, 
eaiA  piacaBMy  qa^Uly  for  the  level  B»/ 
H5/|»  ZIP-f-4  Barcoded  rates.  S-digit 
trays  must  be  fall  traya  fsaa  WnJXtt  or 
overflow  trays  (see  563.132b)  and  mnst 
be  100  percent  ZIP-t-4  barcoded  or 
delivery  point  barcoded. 

b.  Three-Digit  and  SCF  Tieys.  Pleees 
that  bear  the  correct  ZIP-f-4bareod»er 
correct  driNoty  pilafc  bvcoda  hi  9-digit 
aadSCPtoayanayqaBllfr  isrdia  leeel 

thitf  do  M*  bear  a  ZV4>4 1 

dritoasy  ■r4B4'  baisade  any  quakll'  for 

Ika  bf  ak  BO/HS^^  ZP+4  Mlea  irihey 


a  BesMaM  iraya.  Fieaea  that  bear  the 
correct  nPHhareadear  eerrect  ^ 
dMIvery  point  bareede  la  resiwiarweya 
may  qaaWy  fbr  «i»  hee>  A^/^  ZP-M 
Bareededratea  Residual  pieceeftat^ 
not  bear  a  Z^+ 4  baseods  or  dsBeety 
pufat  barcode  asayqaali^  for  the  terrf 
A/C/)l  ZlP-f  tracer  If  they  bear  a 
correct  mnneric  ZlP-f-4  code  ht  the 
address  and  meet  the  requirements  oc 
540,  and  may  qaelH^  fbr  die  kvel  fifO^ 
presort  ntes  if  they  bear  a  correct 
numeric  S-(^gfr  ZIP  Code  bi  the  athlress. 

amiss    TUrddwehisil 

a.  FTve-Dfgtt  Ttays.  In  5Kfig{l  tays, 
each  piece  may  qualify  for  the  5-d^i 
ZIP -1-4  Barcoded  rates.  S-digit  trays 
must  be  fbS  tray*  ^ea  501.22^  or 
overflow  tkayv  (see  5B9.132bf  and  must 
be  100  percent  ZIP-f- 4  barcoded  or 
delivery  point  barcoded. 

b.  Tbi«e4)igit  aod  SCF  Ttays.  Pieces 
that  bear  the  conaclZIP-(-4  bareede  or 
correct  drilvery  point  barcada  ia  »digit 
and  SCF  trays  osay  quaDI^  for  in  3-diglt 
ZIP-t-4  Baccadad  catea.  Pieces  thai  do 
not  beer  a  ZIP-»-4  barcode  or  delivery 
point  barcode  may  qualify  for  the  3/5 
ZIP-f- 4  rates  if  they  bear  the  correet 
numeric  ZIP-f-4  code  in  ika  adikesa  and 
meet  the  requiremeats  at  iii.  aad  may 
qualify  far  the  9/9  preseit  ralee  tf  thor 
bear  a  cflBact  54igit  Bwaiia  ZIPCade 
in  the  addceea.  Thie»^t  end  SCF 
traye  BUit  ba  fan  taya  |see  8aL22)  OB 
oveifiaw  tiaya  (see  Saa.l32b). 

a  Resided  Ttays.  Piecaa  that  beea  the 


theaddroHH 
atHi.aadBa 

H/lpraaoKtiataiitMrb 
digit  nume^  Zip  Coda  fes 


may  qtatt^  far  i»  basic  ZIP -M 
BBOodsd  mtaa.  ResidBat  pioBas  faat  do 
■at  bear  a  ZIP-t-4  basaad 
paint  baHote  MP  qoalify  far  tha  I 
aP^^  ralaa  IE  Ibqr  bear 


meetlbei    . 
qaaHlfo  for  tfaa  basic  poasort  ralea  it  thay 
Msricb^^  ZIP  Cade 


inl 


S63Jd    Sort^on  Retydremeats 

56M3t 

and 


■MM-MPli^ 


el  Places  faltoys 

a.  Facing.  AH  Iba  pieces  ia.  each  tray 
k  the  BiaiOag  outal  be  faced  ia  the  asms 
diiactkiik.  TW  pieces  nuist  be  placed  ia 
the  tray  so  thai  the  address  la  Ei8ht<^lda 
up  and  facing  die  fcant(labalad  andl  of 
thetcey. 

b.  ZV  Coda  Gsauying  aad  Packaging 
OiPlr»DiiitaadMNii4Tteya 

(a)  ftatt  Itefik  Ihata  ate  aa  SPCode 
grouping  requiremenia  hsSdlglt  and  3- 

*■■©       -»«— ■  — 

futti 


!  Five-dtalt  snd  8-digit  tiays  sie 
raqiiirad  to  bs  full  (ase  Se3.13ad(l)  and 
863.132d(2))  except  that  less  than  full 
overLow  trayt  are  pennitted  ••  deacribed  in 
663.132b. 

(b)  Overflow  Treys.  The  pieces  in 
overflow  trays  to  5-digit  and  3-digit 
destinations  as  provided  in  563.132b 
(overflow  trays  are  less  than  full  by 
definition)  must  be  packaged  to  preserve 
their  orientation,  and  labeled  as  either  5- 
digit  packages  or  3-digit  packages  as 
appropriate.  See  563.131b(4]  for  further 
requirements  on  securing  and  labeling 
packages. 

(2)  SCF  Trays 

(a)  First-Class  Mailings 

(i)  Full  Trays.  There  must  be  at  least 
50  pieces  for  each  3-digit  ZIP  Code  area 
within  SCF  trays.  The  pieces  for  each  3- 
d^t  ZIP  Code  area  within  the  tray  must 
be  grouped  together.  Packaging  is  not 
permitted  in  full  SCF  trays.  SCF  trays 
must  be  foil  (seefi63.132d(3])  except  for 
overflow  trays  as  provided  in  563.132b. 

(ii)  Overflow  Trays.  The  pieces  in 
First-Class  SCF  overflow  trays 
(overflow  trays  are  less  than  full  by 
definition)  must  be  packaged  to  preserve 
their  orientation.  Such  packages  must 
contain  mail  for  only  one  3-digit  ZIP 
Code  area  and  must  be  labeled  as  a  3- 
digit  package.  See  5e3.131b(4)  for  further 
reqidrements  on  seeming  and  labeling 
packages. 

(b)  Second-  and  Third-Class  Mailings 
(i)  Pull  Trays.  There  is  no  minimum 

quantity  requirement  for  individual  3- 
digit  ZIP  Code  areas  in  SCF  trays  of 
second-  and  third-class  mail.  However, 
SCF  trays  must  be  full  (except  for 
overflow  trays  as  provided  in  563.132b.) 
Pieces  for  each  3-digit  ZIP  Code  area 
contained  within  the  tray  must  be 
grouped  together.  Packaging  is  not 
permitted  In  full  SCF  travs. 

(ii)  Overflow  Trays.  The  pieces  in 
second-  and  third-class  SCF  overflow 
trays  (overflow  trays  are  less  than  full 
by  definition)  must  be  packaged  to 
preserve  their  orientation  in  the  tray. 
Such  packages  must  contain  mail  for 
only  one  3-digit  ZIP  Code  area  and  must 
be  labeled  as  a  3-digit  package.  See 
563.13lb(4)  for  further  requirements  on 
securing  and  labeling  packages. 

(3)  Residual  Trays 

(a)  Prepared  in  Accordance  with 
Option  1:  ZIP  Code  Sequencing  and 
Listing.  Residual  pieces  that  are 
prepared  in  accordance  with  563.132e(l) 
(Option  1:  ZIP  Code  Sequencing  and 
Listing)  must  be  placed  in  residual  trays 
in  3-digit  ZIP  Code  sequence.  Pieces  In 
less  than  fuU  residual  trays  must  be 
packaged  to  preserve  their  orientation. 
Such  packages  must  contain  mail  for 
only  one  3-digit  ZIP  Code  area  and  be 
labeled  as  a  3-digit  package.  See 


5e3.131b(4)  for  further  requirements  on 
securing  end  labeling  packages. 

(b)  Prepared  In  Accordance  with 
Option  2:  Physical  Separation.  Residual 
pieces  that  are  separately  trayed  as 
provided  in  563.132e(2),  (Option  2, 
Hiysical  Separation)  must  be  separated 
or  packaged  into  groups  of  100  pieces  as 
described  in  563.132e(2)  and  need  not  be 
sequenced  and  labeled  by  3-digit  ZIP 
Code  area. 

(4)  General  Requirements  for  Securing 
and  Labeling  Padcages. 

(a)  Securing  Packages.  Packages 
should  measure  approximately  4  inches 
in  thickness.  The  maximum  permissible 
thickness  is  6  inches.  Rubber  bands 
must  be  used  to  secure  packages  of  all 
classes  of  mail.  Packages  up  to  1  inch 
thick  must  be  secured  with  at  least  one 
rubber  band  around  the  girth.  Packages 
thicker  than  1  inch  must  be  secured  with 
at  least  two  rubber  bands.  The  first 
rubber  band  should  always  be  placed 
around  the  length  and  the  second, 
around  the  girSi  so  that  it  crosses  over 
the  first  Rubber  bands  used  to  secure 
packages  of  mail  should  be  positioned 
as  near  as  possible  to  the  center  of  the 
mailpiece  to  provide  the  greatest 
stability  during  transit  and  handling. 
More  than  two  bands  may  be  used  to 
secure  a  package,  but  banding  material 
must  never  lie  along  the  outer  1  inch  of 
any  edge. 

(b)  Labeling  Packages.  The  top  piece 
in  each  package  must  bear  the  red  "D" 
(for  5-digit  packages  in  S^iigit  overflow 
trays)  or  the  green  "3"  (for  3-digit 
packages  in  3-digit  and  SCF  overflow 
trays,  and  in  residual  trays)  pressure 
sensitive  package  label  in  the  lower  left 
comer  of  the  address  side. 
Alternatively,  the  applicable  5-digit  or  3- 
digit  optional  endorsement  package 
label  line  may  be  used  as  specified  in 
360. 441.232.  or  642.3. 

5631132    Traying  Requirements 

s.  General.  The  requirements  in  561.2 
must  be  met 

b.  Volume  per  Tray  and  Preparation  of 
Overflow  Trays.  Mailers  should  balance 
the  volume  in  trays  when  more  than  one 
is  prepared  for  the  same  destination  to 
ensure  that  all  are  full  (at  least  3/4  full 
of  mail  when  the  bottom  of  the  tray  is 
placed  at  an  approximately  90  degree 
angle  to  a  level  horizontal  surface  and 
the  contents  of  the  tray  are  compressed 
by  their  own  weight).  If  after  this  step, 
the  remaining  pieces  for  that  destination 
are  not  enough  to  generate  an  additional 
full  tray,  they  may  be  placed  in  an 
overflow  tray  that  is  less  than  full, 
provided  the  pieces  in  the  overflow  tray 
are  packaged  aiul  labeled,  and  only  one 
such  tray  for  that  destination  is 
prepared  in  the  mailing.  (See  563.131b(4) 


for  further  requirements  concerning 
packagbig  and  labeling.)  To  allow 
accurate  verification  of  die  mailing  by 
postal  acceptance  personnel  the  mailer 
must  provide  a  listing  of  all  such  trays 
prepared  in  addition  to  die 
documentation  required  by  563.14. 

c.  Size  and  Availability  of  Trays.  Only 
standard  2-foot  trays  may  be  used  to 
prepare  tray-based  ZIP-t-4  Barcoded 
rate  mailings.  The  PostalService  will 
provide  mailers  with  the  trays. 

d.  Tray  Sortation— Qualifying  Pieces. 
(1)  Five-Digit  Trays.  [Insert  existing 

text  of  563.411;  change  the  reference 

"561.23"  to  "563.132b ".  Change  the  tray 

label  information  to  read  as  shown  .^ 

below:] 

Line  1:  Cify,  two-letter  state 

abbreviation,  and  5-digit  ZIP  Code. 

Line  2:  Appropriate  class  or  contents 
designation  (FCM.  2C  NEWS,  or 
3C)  followed  by  the  words  "Z-t-4 
BARCODED"  or  "Z-f-4  B/C. 

Line  3:  Name  of  the  mailer  and  the  dty 
and  two-letter  state  abbreviation  of 
the  mailer's  location. 

Example: 


DETROIT  MI  48235 
FCM  Z-t-4  BARCODED 
NB  COMPANY  UNION  SC 

(2)  Three-Digit  Trays.  [Insert  existing 
text  of  563.412;  change  the  reference 
"661.23*'  to  "563.132b."  Change  the  tray 
label  information  to  read  as  shown 
below.] 

(a]  Unique  3-Digit  ZIP  Code  Prefixes 

Line  1:  Cify,  two-letter  state 

abbreviation,  and  unique  3-digit 
prefix  Usted  in  Exhibit  122.63b. 

Line  2:  Appropriate  class  or  contents 
designation  (FCM  2C.  NEWS,  or 
3q  followed  by  the  words  "Z-f-4 
BARCODED"  or  "Z-l-4  B/C". 

Line  3:  Name  of  the  mailer  and  the  dty 
and  two-letter  state  abbreviation  of 
the  mailer's  location. 

Example: 
PHILADELPHIA  PA        191 

3C  Z-l-4  BARCODED 

ROCKET  CO  ROCHESTER  NY 

(b)  Other  3-digit  ZIP  Code  Prefixes 

Line  1:  Name  of  SCF  and  two-letter  state 
abbreviation  of  the  SCF.  followed 
by  die  3-digit  prefix  of  the  pieces  in 
the  tray  (see  Exhibit  122.63c  or 
Exhibit  122.63d  for  the  name  of  the 
SCF  serving  the  3-digit  ZIP  Code 
area). 

Line  2:  Appropriate  dass  or  contents 
designation  (FCM.  2G  NEWS,  or 
3C)  followed  by  the  words  "Z-f-4 
BARCODED"  or  "Z-f-4  B/C. 


UMI 
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LinA  3t  NaiM  of  tttt-iualhr  aiKi  nv  oty 
•luF  lwe-fc(tlBf  tttrte  abbrewieHwi  ei 
AeBMuH'k  loceHufl* 


NORTHERN  YBtCINIA  VA       zn 

NEWSZ-f«BM<OOOK} 

ABC  MAEJNC  CX>  BOCIESTER  NY 

"563JSihk"  niep  *•  »t(p  hi**  '■*■"'■'*— 

to  reMi  u  thwMiMvw.) 

Hm  1:.  LBttam  "SCF."  f"U~*"»i»  by  ui« 
nuae  of  the  SCF.  Um  kwe-leltor 
state  abhnviatian  aftba  SCF.  and 
tbe  S-ifigll  ZIP  Coda  prefix  foe  the 
SCF  akotok  IxLExhibft  12Z^3d. 

Line  2.  Appropriate  claas  or  contents 
designation  (FCM.  2C  NEWS,  or 
aCViaUowedby  the  words  "2+4 
BAKCODEir  or  "2+4  B/C*. 

Line  3:  Itene  of  the  luaHet  and^  the  ctty 
amflMD-letter  state  abbcevtatlon  ot 
the  uieflei^  locatfon. 


UMI 


SGFSANAfrrONIOTX       780 

3C  Z+4  B/C 

DR  PATKRNO  BIGFOOT  TX 

e.  Tray  Sortatioo— Residual  Pieces. 
Residual  pieces  are  those  thet  cannot  be 
trayed  as  required  by  n0.tMd  Reshhial 
pieces  must  be  placed  hi  Ira^  hi  one  af 
the  lalaMiai  wayee 

(nOjttaa  l:ZIPCodfc*hipiaTho 
aed  Uiih^  Haddaai  pkeee  mast  bo 
ptaceAtesaaideeltnyeiB  »-ditllZlP 
Code  sequence.  Pieces  in  less  than  fell 
residual  trays  nuist  be  packaged  by  3- 
digif  area  and  hbeM  ae  described  h» 
Se3.131b(3)(e|  awl  at&ia&N^)^  Matfase 
muol^sMddea  UstiBt  by  »dli#fcaiM  of 
the  vBiiBiiB  tale  pisHftiiliiii  rataisries 
as  daaettbad  ktStXlii.  'Roya  lal  be 
labeled  aeiiUawK 
Um  1:  Wad  "Re^dnal"  iaUowed  by  the 

3-dli^t  ZV  Cede  raqp  ef  tfa»  pieces 

iniMtiay. 
Line  2:  Appcopriate  daae  or  contents 

designatloa  (FCM.  2&  NEWS,  or  3C 

LTRS  as  appropriate!  followed  by 

the  words  "ZIP +4  BARCODBD^. 
Line  3:  Name  el  the  BMiler  aad  the  dty 

and  two-letter  stale  ebbieviatiao  of 

the  laailer'slocatioa. 

Examples 

RESIDUAL  010-690 
PGM  ZB>-(- 4  BIARCODED 
X¥Z  CORP  BfGPOar  TX 

(2)  Oplioa£  Riysical  Separatiaa 
Residaaf  pieces  beaibig  UP+A  barcodes 
most  be  sepsntely  trsyvd  front  those 
residtiaf  pfsceethat  do  aot  Pfeces  that 
do  not  bear  ZIP +4  barcodes  or  deBvery 
poinf  barcodes  nmst  be  fortfaef 
separateo  so  that  pieces  beaiiHR  e 
correct  nnneric  ZlP+4  cods  fat  the 
address  are  separately  trayed  fit>nr 


these  pieces  boartov  •  eerrect  »-di0U  ZIP 
Code  in  tfce  a ihbssa  WMhto  eedi  of  the 

resultiii(trayOi  the  pieces  sniel  be 
separeted  hrte  groape  er  W8  pleees.  Tae 
groupeef  109inn>(  be  ^Hneefed  by 
separator  lebe.  Wheir  (be  tray  is  faK. 
uuthhig  ibi  Iher  le  le^elrett  WImh  im 
tray  is  less  thait  faR,  piseee  nasi  also  be 
I  uboer -bonded  tnto  peckages 
approidiiietely  4  inches  thick.  wItWn  the 
group-100  separations.  When  there  are 
less  than  KXr  pieces  ht  a  90QP  af  the 
end  of  the  last  tray  lor  any  ef  the  three 
types  of  trays  (those  contahdng  the 
ZD^-f  4barcoded  or  JulIvHry  point 
barcoded  pieces,  those  contaitittig  the 
pieces  with  correct  numeric  ZIP+4 
codes,  and  those  containing  pieces  with 
correct  5-dlg^  Z0>  Cbdes)  me  actnal. 
number  of  pieces  in  the  group  must  be 
written  on  the  separator  card.  The  total 
number  of  residual  pieces  in  each  rate 
cateffuy  must  be  added  to  the  summary 
portion  of  the  documents  tioa  required  in 
961142.  Option  2  Resldital  trays  must  be 
labeled  as  follows: 

(a^TkayoCantainiagZIP-M  or  Dslhrafy 
PoMZMcedsdMail 


Line  1:  The  word  "RESIDUAL'*. 

Una  2:  Appropriate  class  oicontails 
^^tfig^atim  (FC&4. 2C.  NEWSL^oc  3C 
UXS  a»  appropriate)  CoDowed  by 
the  words  "ZIP +4  BARCODED". 

Line  St  NaiB»  ef  the  maites  aad  the  dty 
aadtisolsttsr  state  ahbiwtaliaBai 
8w  BMikf 'a  locatten. 

Examplst 

RESflaUAL 

PCM  ZV>4  BARCODfiD 

XYZ  CORP  AUSaON  TX 

(b)  IVays  COfrtateiBg  Pieces  Tnet  Are 
N0TIg-f4  or  DeBrery  Pohtt  Barcoded 
and  Bear  a  Correct  tVoateric  ZIP-f  4 
Code  in  the  Address. 
Line  1:  Tk»  erasd  "BBSiDUAL'*. 
Ijn^  ?•  App'^'P^"*''  f^la**  or  contents 

designation  (FCM.  2C  NEWS.  OR. 

aCL3XS)  followed  by  the  words 

"ZIP -♦■4". 
Liae  %  Nana  of  the  nsaUar  and  die  dty 

oiMl  twe-tsttet  state  at^ieviatioa  of 

the  maUsr's  kicatioo. 


RESIDUAL 

fCMZff-f4 

XYZ  C(»IP  AlffiTIN  TX 

f^  Ttays  Centaintaf  Pteae  That  Are 
WOT  ZIP-M  es  PeBeery  Mnl  Bbwedsd 
and  Bear  a  COfiect  N  oserk  f4]|gtl  Zir 
Code  fen  riie  AdAees. 
line  1r  The  word  "RBSnCAL". 
Line  2:  Approptfate  dase  orcentenls 

desiffettpn  (FCM.  2a  NEWS,  OR 

9CLTRS}. 


Line  3: .  ^_  _-_» 

and  fwo4etter  state  abbrevlatloB  of 

the  malhr^  locatfon. 

Bxaoiple: 

RESKKXAL 

FCM 

XYZ  CCnP  AUSTIN  TZ 

5B3.1i    DOcoBsentBtloD 

563.141  When  Not  Reqiuieed. 

(haeit  text  of  existhig  988.fl:  change 
the  nifcrsnes  "in  JOT  to  -588.13*-. J 

503.142  Information  Required 
a.  Tray  Label  Optien 

mSetpence.  (btsert  text  of  existing 
^<l  f  »f  mmA  nAA  thm  toDflMdnf  ssnissire 
at  the  and;  "WhaB  residual  mail  ie 
preverad  ia  accordance  with  Optioa  t» 
ZIP  Code  Saqueadag  and  Listing,  set 
forth  ia  S83Jate(lV  1^  dooinientatfain 
mast  skosboNw  a  (asidualsactiaathat  is 
listed  by  aniqua  tr^  aaaiber  ec  the 
exact  top  Una  o£  ttie  tcay  label  and  tfie 
oontaaia  of  lesidaal  ttays  Bust  be 
datallad  br  a^ii^  ZIP  Code  pisfix.") 

([Tl  liifeisM^fain  pntrrt  Ir--  -'  -~^-*'-t 
563JBIbi  he  the  second  sentaaes.  cbaatt 
tha  phiaae -MBbar  e<  pteea  with  a 
ZP-f4  eode"  ta  "naaber  ot  pieese  wUll. 
a  SP-^hmoo^".  Add  the  teUesidiig 
sentence  at  the  end  of  this  sectiaa:  "Fee 
naiia^  nwi  pnpared  ia  aosotdmce 
wilh-Opttaa  VZPGodB  Seqaenea  shI 
Lis«i«.  est  telfa  !■  saSLlMsiU  dH 
docotaealatiaDBaHtshoie  a  snbtoCri  fior. 

categoiy;  tbe  ooabss  of  places  edth  a 
ZIP-f  4)  bBBode  sod  the  total  aasAer  of 

pieces  taitkatiap.) 
(3)  SBBMBiy.  Paaart  text  of  eaiatlnr 

S63.6Ztc:  efaanfa  the  Bstosaoe  "WLas" 

to  "563.132b'V  Add  Iha  fottaeriag  aa  the 
secoad  seoteace  ot  Ms  sectieac -When 
Opisa  2,  Physical  Sepaiatlan.  tat 
S8lil3as(2)t  Is  osed  ID  prepare  reaiihiBl 
maa  the  isiiaaaiy  mast  abainchide  lbs 
nuaiber  of  reeidaal  pieces  tai  each  sale 
category,  and  tbe  BUBBberoi  I  seidaal 


from  *s  head  rwarted  lostahial  pertioa 
oftheuiiilsg} 

(4)  Trar  Pteparatlea.  (Insert  text  ef 
existing  5e3.621d.] 

b.ZVCodeOptkia 

(1)  Seqeeaee.  (fenert  text  of  sxistfRg 


I  and  add  the  Mfowiag 
Bt  theead^ -Wtea  resld«a(  Bwllls 
piepafed  hi  aoeofdaace  with  Optiea  1, 
ZgQxIeOequewdng  Mid  Ltsta»  set 


fortbh»88ai3ZeClX< 
uiust  eisa  ifcow  a  lesideel  level  of 
sort8tieB>  laaoBBteafe  e»  lasMBei  aajs 
mast  be  dstalled  by  9^igB  ZIP  cede 

prefix."! 


(2)  Information.  [Inswt  text  of  existing 
563.622b.] 

(3)  Sunimary.  [Insert  text  of  existing 
563.622c.  Add  the  following  as  the 
second  sentence  of  this  section:  "When 
Option  2.  Physicel  Seperation.  tat 
563.1 32e(2)  is  used  to  prepare  reeidaal 
mail,  the  summary  must  also  include  the 
number  of  residual  pieces  in  each  rate 
category,  and  the  number  of  residual 
pieces  prepared  with  a  ZIP +4  barcode 
from  the  hand-counted  residual  portion 
of  the  mailing.] 

(4)  Tray  PreparatioiL  [Insert  text  of 
existing  5e3.e22d.] 

PART  563^— PACKAGE-BASED 
PREPARATION  REQUIREMENT8-5- 
DIQfT  ZIP+4  BARCODED  RATE 
MAIUNQS 

11.  Add  new  p€u1 563.2  as  foUows: 

563.2    Package-Besed  Prepecetian 
Requinnents— 54X^1  ZIP+4  Barcoded 
Rate  Mailings 

563.21  One-Hundred  Percent  ZIP-*- 4 
Barcoded  Requirement 

All  pieces  in  a  5-digit  ZIP-f-4  Barcoded 
rate  mailing  prepared  in  accordance 
with  563.2  most  bear  a  correct  ZIP-t-4 
barcode  or  delivery  point  (11-digit) 
barcode  prepared  as  required  by  530 
and  550.  In  addition,  each  piece  in  the 
mailing  must  bear  eithor  the  correct 
numeric  ZJP+A  code  or  correct  numeric 
5-digit  ZIP  Code  in  the  address. 

563.22  Rate  EUgilMlity 

.221    First-Class  Mailings 

All  pieces  within  the  mailing  may 
qualify  for  the  5-digit  ZIP-i-4  Barcoded 
rate.  (Only  pieces  containing  a  ZIP -(-4 
barcode  that  are  part  of  a  group  of  10  or 
more  pieces  for  the  same  5-digit  ZIP 
Code  area  may  be  contained  in  the 
mailing.) 

.222    Second-Class  Mailings 

All  pieces  within  the  mailing  may 
quaUfy  for  the  level  B5/H5/]5  ZSP+4 
Barcoded  rates.  (Only  pieces  containing 
a  ZIP-)- 4  barcode  that  are  part  of  a 
group  of  10  or  more  pieces  for  the  same 
5-digit  ZIP  Code  area  may  be  contained 
in  the  mailing.) 

.223    Third-Class  Mailings 

All  pieces  within  the  mailing  may 
qualify  for  the  S-digit  Z3P+4  Barcoded 
rate.  (Only  pieces  containing  a  ZIP-»-4 
barcode  that  are  part  of  a  group  of  10  or 
more  pieces  for  the  same  5-digit  ZIP 
Code  area  may  be  contained  in  die 
mailing.) 


563.23    Sortation  Requirements 

563.231    Fedng,  Miniinum  Quentity  Per 
5-Digit  Area,  Grouping  and  Padcaging 
Requirements 

a.  Facing.  All  pieces  in  each  tray  in 
the  mailing  must  be  faced  in  the  same 
direction.  The  pieces  must  be  placed  in 
the  tray  so  that  the  address  is  right-side 
up  and  facing  the  front  (labeled  end)  of 
the  tray. 

b.  Minimum  Quantity  Per  5-Digit  Area 
Requirements.  There  must  be  et  least  10 
pieces  for  each  5-digit  ZIP  Code  area 
contained  in  the  mailing.  When  there 
are  fewer  than  10  pieces  for  a  5-digit  2IIP 
Code  area,  the  pieces  for  that  5-digit 
area  are  not  permitted  within  the 
mailing.  << 

c.  Grouping  and  Packaging 
Requirements. 

(1)  Full  5-Digit  Trays.  None. 

(2)  Full  3-digit  and  SCF  Trays.  Within 
full  3Kligit  and  full  SCF  trays,  the  groups 
of  pieces  for  each  5-digit  ZIP  Code  area 
contained  in  the  tray  must  be  delineated 
by  separator  cards. 

(3)  Less  Tlian  Pull  SCF  Trays.  Within 
less  than  frill  SCF  trays,  the  groups  of 
pieces  for  each  5-digit  ZIP  Code  area 
contained  in  the  tray  must  be  secured 
together  into  5-digit  packages.  There 
must  be  at  least  10  pieces  for  a  5-digit 
ZIP  Code  area  in  eadi  package. 

(a)  Securing  Packages.  Packages 
shoiild  measure  approximately  4  inches 
in  thickness.  The  maximiun  permissible 
thickness  is  6  inches.  Rubber  bands 
must  be  used  to  secure  packages  of  all 
classes  of  mail.  Packages  up  to  1  inch 
thick  must  be  secured  with  at  least  one 
rubber  band  around  the  girth.  Packages 
thicker  than  1  inch  must  be  secured  with 
at  leest  two  rubber  bands.  The  first 
robber  band  should  always  be  placed 
around  the  length  and  the  second, 
around  the  girth  so  that  it  crosses  over 
the  first.  Rubber  bands  used  to  secure 
packages  of  mail  should  be  positioned 
as  near  as  possible  to  the  center  of  the 
mailpiece  to  provide  the  greatest 
stability  during  transit  and  handling. 
More  than  two  bands  may  be  used  to 
secure  a  package,  but  banding  material 
must  never  lie  along  the  outer  1  inch  of 
any  edge. 

(b)  Lebeling  Packages.  The  top  piece 
in  each  package  must  bear  a  red  "D" 
pressure  sensitive  package  label  in  the 
lower  left  comer  of  the  address  side,  or 
the  5-digit  optional  endorsement 
package  label  line  must  be  used  to  label 
the  packages  in  accordance  with  388. 
441.232,  or  642.3.  Package  labels  are  not 
required  for  5-digit  groups  in  full  treys 
that  are  delineated  by  separator  cards. 


563.232    Traying  Requirements 

a.  General.  The  requirements  in  561.2 
must  be  met 

b.  Volume  per  Tray. 

(1)  Five-Digit  and  3-Digit  Trays.  5-digit 
and  3-digit  trays  must  be  full  as 
described  in  561.22. 

(2)  SCF  Trays.  SCF  trays  msy  be  less 
than  full.  There  is  no  minimum  quantity 
other  than  the  requirement  that  there  be 
at  least  10  pieces  per  5-digit  ZIP  Code 
area  as  described  in  563.231b. 

c.  Size  and  Availability  of  Trays.  Two 
sizes  of  trays,  1-foot  trays  and  standard 
2-foot  trays,  may  be  used  in  package- 
based  5-digit  ZJP+4  Barcoded  rate 
mailings.  The  Postal  Service  provides 
mailers  with  standard  2-foot  trays, 
which  may  be  used  for  any  presort  level 
of  tray  in  the  mailing.  One-foot  trays 
(half-trays)  may  be  used  only  for  5-digit 
trays  and  must  be  suppbed  by  the 
mailer.  One-foot  (half-trays)  must  not  be 
used  for  3-digit  or  SCF  trays.  In  order  to 
meet  Postal  Service  transportation  and 
storage  needs,  the  1-foot  trays  and  their 
sleeves  must  meet  Postal  Service 
specifications  (see  563.232d  for 
information  on  how  to  obtain  the 
specifications). 

d.  Physical  Specifications  for  1-Foot 
Trays  and  Sleeves.  Mailers  may  obtain 
copies  of  the  specification  for  small 
letter  tray  and  sleeve  construction  by 
writing  to:  Container  k  Material 
Handling  Divisioa  Engineering  and 
Development  Center.  United  States 
Postal  Service.  8403  Lee  Highway. 
Merrifield.  VA  22062-6142,  and  by 
requesting  the  most  recent  specifications 
and  drawings  for  DU256874— Small 
Letter  Tray,  Model  SMM  and  DL- 
256875— Sleeve,  Small  Letter  Tray. 
Model  SMMS. 

e.  Tray  Sortation. 

(1)  Five-Digit  Trays.  When  there  are 
enough  pieces  to  the  same  5-digit 
destination  to  fill  a  tray,  a  5-digit  tray 
must  be  prepared  for  that  destination. 
Trays  that  are  not  full  are  prohibited 
Full  1-foot  trays  (half-trays)  meeting 
Postal  Service  specifications  (see 
563.232c  and  563.232d)  may  be  used  by 
mailers.  Trays  must  be  labeled  as 
follows: 
Line  1:  City,  two-letter  state 

abbreviation,  and  5-digit  ZIP  Code. 
Line  2:  Appropriate  class  or  contents 

designation  (FCM.  2C  NEWS,  or 

3C)  followed  by  the  words  "5DG 

Z-l-4  BARCODED"  or  "5DG  Z-i-4 

B/C. 
Line  3:  Name  of  the  mailer  and  the  city 

and  two-letter  state  abbreviation  of 

the  mailer's  location. 
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Bxampto; 

DETROIT  MI        48235 
FCM  SDG  Z-»-4  BARCODED 
MB  COMPANY  UNION  SC 

(2)  Three-Digit  Trays.  If.  after 
pr«pariag  all  poMible  full  5-digit  trays, 
there  arp  sufficient  pieces  remaining  to 
fill  a  tray  for  a  3-digit  ZIP  Code 
destination,  a  3-digit  tray  must  be 
prepared.  Only  standard  2-foot  trays 
may  be  used.  Use  of  1-foot  trays  (half- 
trays)  is  prohibited.  Pieces  for  each  5- 
digit  ZIP  Code  area  within  the  tray  must 
be  delineated  by  separator  tabs  as  set 
forth  in  S63.231c(2).  Trays  that  are  not 
full  are  prohibited.  Trays  must  be 
labeled  as  follows: 

(a)  Unique  3-Digit  ZIP  Code  Prefixes 

Line  1:  City,  two-letter  state 

abbreviation,  and  unique  3-digit 
prefix  listed  in  Exhibit  122.63b. 

Line  2:  Appropriate  class  or  contents 
designation  (FCM.  2C.  NEWS,  or 
3C)  followed  by  the  words  "SDG 
Z-»-4  BARCODED"  or  "SDG  Z-l-4 
B/C" 

Line  3:  Name  of  the  mailer  and  the  city 
and  two-letter  state  abbreviation  of 
the  mailer's  location. 

Example: 

PHILADELPHIA  PA       191  . 
3C  SDG  Z-t-4  BARCODED 
ROCKET  CO  ROCHESTER  NY 

(b)  Other  3-digit  TX?  Code  Prefixes 

Line  1:  Name  of  SCF  and  two-letter  state 
abbreviation  of  the  SCF,  followed 
by  the  3-digit  prefix  of  the  pieces  in 
the  tray  [see  Exhibit  122.63c  or 
Exhibit  122.63d  for  the  name  of  the 
SCF  serving  the  3-digit  ZIP  Code 
area). 

Line  2:  Appropriate  class  or  contents 
designation  (FCM.  2C,  NEWS,  or 
3C)  followed  by  the  words  "SDG 
Z-t-4  BARCODED"  or  "5DG  Z+4 
B/C. 

Line  3:  Name  of  the  mailer  and  the  city 
and  two-letter  state  abbreviation  of 
the  mailer's  location. 

Example: 

NORTHERN  VIRGINA  VA        221 
NEWS  SDG  Z-(-4  BARCODED 
ABC  MAILING  CO  ROCHESTER  NY 

(3)  SCF  Trays 

(a)  Trays  for  SCFs  Serving  a  Single  3- 
Digit  Area.  If.  after  preparing  all 
possible  full  5-digit  and  full  3-digit  trays, 
there  are  pieces  remaining  for  an  SCF 
that  serves  a  single  3-digit  area  listed  in 
Exhibit  122.63c  which  are  not  sufficient 
to  fill  a  tray,  they  must  be  placed  in  a 
single  3-digit  SCF  tray.  Only  standard  2- 
foot  trays  may  be  used.  Use  of  1-foot 
trays  (half-trays)  is  prohibited.  The 


minimum  quantity  of  mail  for  a  single  3- 
dlgit  SCF  tray  is  10  pieces  for  a  5-digit 
ZIP  Code  area  (see  563.231b).  The  pieces 
In  the  tray  must  be  secured  into 
packages  for  5-digit  araas  as  described 
in  S63.231c(3).  Trays  must  be  labeled  as 
follows: 

Line  1:  Name  of  the  SCF.  two-letter  state 
abbraviation,  followed  by  the  3-digit 
ZIP  Code  prefix  of  the  pieces  in  the 
tray  (see  Exhibit  122.63c). 
Line  2:  Appropriate  class  or  contents 
designation  (FCM.  2a  NEWS,  or 
3C)  followed  by  the  words  "5E>G 
Z-l-4  BARCODED "  or  "SDG  Z-t-4 
B/C". 
Line  3:  Name  of  the  mailer  and  the  city 
and  two-letter  state  abbreviation  to 
the  mailer's  location. 

Example: 

MID-FLORIDA  FL  327 
2C  SDG  Z-(-4  BARCODED 
BAKERSFIELD  CA 

(b)  Trays  for  SCFs  Serving  Multiple  3- 
Digit  Areas.  U,  after  preparing  all 
possible  full  5-digit  and  full  3-digit  trays, 
there  are  sufficient  pieces  remaining  to 
fill  a  tray  for  one  of  the  SCFs  that  serve 
more  than  one  3-digit  area  in  Exhibit 
122.63d.  an  SCF  b^y  must  be  prepared. 
Only  standard  2-foot  trays  may  be  used. 
Use  of  1-foot  trays  (half-trays)  is 
prohibited.  Trays  that  are  less  than  full 
may  be  prepared.  The  minimum  quantity 
of  mail  for  SCF  trays  is  10  pieces  for  a  5- 
digit  ZIP  Code  area  (see  563.231b). 
Groups  of  10  or  more  pieces  per  5-digit 
ZIP  Code  area  within  SCF  trays  must  be 
delineated  by  separator  cards  in  full 
trays,  and  packaged  in  less  than  full 
trays  as  described  in  563.231c(3).  If  the 
tray  contains  pieces  for  only  one  3-digit 
ZIP  code  area  served  by  the  SCF,  the 
tray  must  be  labeled  as  a  3-digit  tray  in 
accordance  with  563.232e(2).  If  the  tray 
contains  pieces  for  only  one  5-digit  ZIP 
Code  area  served  by  the  SCF.  the  tray 
must  be  labeled  as  a  5-digit  tray  in 
accordance  with  563.232e(l).  Trays 
containing  pieces  for  multiple  3-digit 
areas  served  by  the  SCF  must  be  labeled 
as  follows: 

Line  1:  Letters  "SCF,"  followed  by  the 
name  of  the  SCF,  the  two-letter 
state  abbreviation  of  the  SCF.  and 
the  3-digit  ZIP  Code  prefix  for  the 
SCF  shown  in  Exhibit  122.63d. 
Line  2:  Appropriate  class  or  contents 
designaUon  (FCM.  2C,  NEWS,  or 
3C)  followed  by  the  words  "SDG 
Z-h4  BARCODED"  or  "5DG  Z-f-4  B/ 
C. 
Line  3:  Name  of  the  mailer  and  the  city 
and  two-letter  state  abbreviation  of 
the  mailer's  location. 

Example: 

SCF  SAN  ANTONIO  TX        780 


3C  SDG  Z-t-4  B/C 

DR  PATERNO  BIGFOOT  TX 

.■463^24    Documentation  Requirements 

None. 

PART  563.9-PACKAQE-BA8EO 
PREPARATION  REQUIREKiENT»-3- 
DKUT  AND  BASIC  (OR 
NONPRESORTED  FIRST-CLASS) 
ZIP-t-4  BARCODED  RATE  MAIUNQS 

12.  Add  new  part  563.3  as  follows: 

563 J    Package-Based  Prepantkm     • 
Requirements— 3-Digit  and  Basic  (or 
Nonpcesorted  Flrst-Class)  ZIP -I- 4 
BaiGoded  Rate  Mailings 

563.31  Eighty-Five  Percent  requirement 

At  least  85%  of  the  total  number  of 
pieces  in  a  3-digit  and  basic  ZIP-t-4 
Barcoded  rate  mailing  must  bear  the 
correct  ZIP-t-4  barcode  or  correct 
deUvery  point  (11-digit)  barcode 
prepared  as  required  by  530  and  550.  All 
pieces  must  also  bear  either  the  correct 
numeric  ZIP-t-4  code  or  correct  numeric 
5-digit  ZIP  Code  in  the  address. 

563.32  Rate  EligibUity 
563.321    First-Class  Mail 

a.  Qualifying  Groups  of  50  or  More 
Pieces  Per  3-Digit  Area  in  3-Digit  and 
SCF  Trays.  Pieces  that  bear  the  correct 
ZIP-t-4  barcode  or  correct  delivery  point 
barcode,  are  within  a  group  of  50  or 
more  pieces  for  a  3-digit  ZIP  Code  area, 
and  are  placed  in  a  3-digit  tray  or  in  an 
SCF  tray,  may  qualify  for  the  3-Digit 
ZIP-t-4  Barcoded  rate.  Pieces  that  do  not 
bear  a  ZIP-t-4  barcode  or  delivery  point 
barcode,  but  that  are  within  a  group  of 
SO  or  more  pieces  for  a  3-digit  ZIP  Code 
area  and  are  placed  in  a  3-digit  tray  or 
an  SCF  tray,  may  qualify  for  the  Zn'-l-4 
Presort  rate  if  they  bear  the  correct 
numeric  ZIP-t-4  code  in  the  address  and 
meet  the  requirements  of  540,  and  may 
qualify  for  the  Presorted  First-CIass  rate 
if  they  bear  a  correct  5-digit  numeric  ZIP 
Code  in  the  address.  Three-digit  trays 
must  be  full  trays  as  defined  in  561.22 
and  must  contain  at  least  50  pieces. 

b.  Residual  Pieces.  Residual  pieces  are 
those  that  cannot  be  placed  in  a  group  of 
SO  or  more  pieces  for  a  3-digit  ZIP  Code 
area.  Residual  pieces  prepared  with 
correct  ZIP -I- 4  barcodes  or  correct 
delivery  point  barcodes  may  qualify  for 
the  nonpresorted  ZIP-h4  Barcoded  rates 
if  they  meet  the  requirements  for  the 
card  rates  (see  311.^1,  322.  and  328), 
otherwise  they  may  qualify  for  the 
nonpresorted  ZIP-t-4  rate.  Residual 
pieces  that  do  not  bear  ZIP -I- 4  barcodes 
or  delivery  point  barcodes  may  qualify 
for  the  nonpresorted  ZIP-t-4  rate  if  they 
bear  the  correct  numeric  ZIP-f-4  code  in 


the  address  and  meet  the  requirements 
of  540.  and  may  qualify  for  the  single- 
piece  First-Class  rates  if  they  bear  a 
correct  5-digit  numwic  ZIP  Code  in  the 
address.  Residual  pieces  must  be  either 
packaged  and  placed  in  SCF  trays  with 
qualifying  pieces  as  described  in 
S63.331c(2)(a)  and  563.332e(l),  or 
separatefy  trayed  as  described  in 
563J31c(2)(b)  and  563.332e(2). 

563.322  SecoDd-Oass  Mail 

a.  Qucdifying  Groups  of  SO  or  More 
Pieces  Per  3-£Higit  Area  in  3-Digit  and 
SCF  Trays.  Races  that  bear  the  correct 
ZIP-t-4  barcode  or  correct  delivery  point 
barcode,  are  within  a  group  of  50  or 
more  pieces  for  a  3-diglt  2^  Code  area, 
and  are  placed  in  a  3-digit  tray  or  an 
SCF  tray,  may  qualify  for  the  level  B3/ 
H3/I3  ZIP-(-4  Barcoded  rates.  Pieces 
that  do  not  bear  a  ZIP-f  4  barcode  or  a 
delivery  point  barcode,  but  that  are 
within  a  group  of  SO  or  more  pieces  for  a 
3-digit  ZIP  Code  area  i^ced  in  a  3-digit 
tray  or  an  SCF  tny.  may  qualify  for  the 
level  B3/H3/]3  ZIP-»-4  rates  if  they  bear 
the  correct  numeric  ZIP-f  4  code  in  the 
address  and  meet  die  requirements  of 
54a  and  may  qualify  for  the  level  B/H/I 
presort  rates  if  they  bear  the  correct  5- 
diglt  ZIP  Code  in  the  address.  Three 
digit  trays  must  be  full  trays  as  defined 
in  561.22  and  must  contain  at  least  50 
pieces. 

b.  Residual  (Basic  Rate)  Pieces. 
Residual  pieces  are  those  that  cannot  be 
placed  in  a  group  of  50  or  more  pieces 
for  a  3-digit  ZIP  Code  area.  Residual 
pieces  prepared  with  correct  ZIP -{-4 
barcodes  or  correct  delivery  point 
barcodes  may  quaUfy  for  the  level  A/G/ 
]1  ZIP-t-4  Barcoded  rates.  Residual 
pieces  that  do  not  bear  ZIP-t-4  barcodes 
or  delivery  point  barcodes  may  qualify 
for  the  level  A/G/Jl  ZIP-t-4  rates  if  they 
bear  a  correct  numeric  ZIP-i-4  code  in 
the  address  and  meet  the  requirements 
of  540,  and  may  qualify  for  the  level  A/ 
G/I  presort  rates  if  they  bear  a  5-digit 
numeric  ZIP-i-4  code  in  the  address. 
Residual  pieces  must  be  either  packaged 
and  placed  in  SCF  trays  with  qualifying 
pieces  as  described  in  S63.331c(2)(a]  and 
563.332e(l).  or  separately  trayed  as 
described  in  563.331c(2)(b)  and 
S63.332e(2). 

563.323  Third-Class  Mail 

a.  Qualifying  Groups  of  50  or  More 
Pieces  Per  3-Di^t  Area  in  3-Digit  and 
SCF  Trays.  Pieces  that  bear  the  correct 
ZIP-t-4  barcode  or  correct  delivery  point 
barcode,  are  within  a  group  of  50  or 
more  pieces  for  a  3-digit  ZIP  Code  area, 
and  are  placed  in  a  3-digit  tray  or  an 
SCF  tray,  may  qualify  for  the  3-digit 
ZIP-t-4  Barcoded  rate.  Pieces  that  do  not 
bear  the  correct  ZIP-t-4  barcode  or 


delivery  point  bareode,  but  that  are 
within  a  group  of  50  or  more  pieces  fw  a 
3-digit  ZIP  C(Mle  area  and  are  placed  in 
a  S-digft  tray  or  an  SCF  tray,  may 
qualify  for  the  3/5  ZIP-t-4  rates  if  they 
bear  tihe  correct  numeric  ZIP-t-4  code  in 
the  address  and  meet  the  requirements 
of  540.  and  may  qualify  for  the  3/5 
Presort  rates  if  they  bear  the  correct  S- 
digit  ZIP  Code  in  the  address.  Usee 
digit  trays  must  be  full  trays  as  defined 
in  561.22  and  must  contain  at  least  50 
pieces. 

b.  Residual  (Basic  Rate)  Pieces. 
Residual  pieces  are  those  that  cannot  be 
placed  in  a  group  of  50  or  more  pieces 
for  a  3-digit  ZIP  Code  area.  Residual 
pieces  prepared  with  correct  ZIP-t-4 
barcodes  or  correct  delivery  point 
barcodes  may  qualify  for  the  Basic 
ZIP-I-4  Barcodeid  rates.  Residual  pieces 
that  do  not  bear  ZIP-t-4  barcodes  or 
delivery  point  barcodes  may  qualify  for 
the  basic  ZIP-i-4  rates  if  they  bear  a 
correct  numeric  ZIP -(-4  code  in  the 
address  and  meet  the  requirements  of 
540.  and  may  qualify  for  the  basic 
presort  rates  if  they  bear  a  correct 
numeric  5-<^t  ZIP  Code  in  die  address. 
Residual  pieces  must  be  either  packaged 
and  placed  in  SCF  trays  with  qualifying 
pieces  as  described  in  563.331c(2)(a)  and 
S63.332e(l),  or  separately  trayed  as 
described  in  563.331c(2)(b)  and 
563.332e(2). 

563.33    Sortation  Requirements  (3-Digit 
and  Basic  ZIP-t-4  Barcoded  Rates- 
Package  Based  Preparation] 

563.331    Facing.  Minimum  Quantify  Per 
3-Digit  Area.  Grouping  and  Packagbig 
Requirements. 

a.  Facing  Requirements. The  pieces  in 
all  trays  must  be  faced  in  the  same 
direction.  The  pieces  must  be  placed  in 
the  tray  so  that  the  address  is  right-side 
up  and  facing  the  front  (labeled  end)  of 
the  tray. 

b.  Grouping  and  Packaging 
Requirements  for  3-Digit  Trays.  There 
are  no  grouping  or  padcaging 
requirements.  However  there  must  be  at 
least  SO  pieces  for  each  3-digit  ZIP  Code 
area  and  trays  must  be  full  as  required 
in  561.22  and  563.332d(l). 

c.  Grouping  and  Packaging 
Requirements  for  SCF  Trays. 

(1)  Qualifying  Groups  of  50  or  More 
Pieces  Per  3-Digit  ZIP  Code  Area.  In  full 
SCF  trays,  the  pieces  in  each  group  of  50 
or  more  pieces  per  3-digit  ZIP  Code  area 
must  be  grouped  together.  In  less  than 
full  SCF  trays,  each  group  of  50  or  more 
pieces  to  a  3Hdigit  ZIP  Code  area  must 
be  secured  together  as  a  package  and 
labeled.  See  563.331d  for  further 
requirements  on  securing  the  labeling 
packages. 


(2)  Residual  Pieces  Prepared  under 
Option  1:  Trayed  Widi  Qualifying  Mail 
Residual  pieces  (those  ^t  cannot  be 
placed  in  a  group  of  50  or  more  pieces 
for  die  same  3-digit  ZIP  Code  area)  diet 
are  placed  in  SCF  trays  as  described  in 
563.332e(l)  must  also  be  packaged  by  3- 
digit  ZIP  Code  area  and  labeled  as  3- 
digit  packages.  See  563.331d  for  further 
requirements  on  securing  the  labeling 
packages. 

NotK  Rasidiial  pieoaa  ^t  are  Mperateiy 
trayed  at  proridsd  in  9eSJ32e(2).  (Optkm  X. 
Physical  Separation}  most  be  sepsiatad  or 
packi^ged  into  grotqia  of  100  pieces  as 
described  in  563.332e(2)  and  nawl  not  be 
groupcKi  and  labeled  by  3.digit  ZIP  Code  area. 

d  General  Requirements  for  Securing 
and  Labeling  Padcages. 

(1)  Securing  Packages.  Each  package 
must  contain  mail  for  die  same  3-digit 
TS?  Code  area.  Packages  should 
measure  approximately  4  inches  in 
thickness.  "Hie  maximum  permissible 
thickness  in  6  inches.  Rubbo*  bands 
must  be  used  to  secure  packages  of  all 
classes  of  mail.  Packages  up  to  1  inch 
thick  must  be  secured  with  at  least  one 
rubber  band  around  the  girth.  Packages 
thicker  than  1  inch  must  be  secured  with 
at  least  two  rubber  bands.  The  first 
rubber  band  should  always  be  placed 
around  the  length  and  the  second 
around  the  girth  so  diat  it  crosses  over 
the  first  Rubber  bands  used  to  secure 
packages  of  mail  should  be  positioned 
as  near  as  possible  to  the  center  of  the 
mailpiece  to  provide  the  greatest 
stabilify  during  transit  and  handling. 
More  than  two  bands  may  be  used  to 
secTire  a  package,  but  banding  material 
must  never  lie  along  the  outer  1  indi  of 
any  edge. 

(2)  Labeling  Packages,  The  top  piece 
in  each  package  of  qualifying  or  residual 
mail  wilhin  less  dian  full  SCF  bays  must 
bea»-  the  green  "3"  sensitive  package 
label  in  the  lower  left  comer  of  the 
address  side,  or  the  applicable  optional 
endorsement  package  label  line  as 
specified  in  369. 441.232.  or  642.3. 

563.332    Traying  Requirements 

a.  General.  The  requirements  in  561.2 
must  be  met. 

b.  Volume  Per  Tray. 

(1)  Three-Digit  Trays.  Three-digit  trays 
must  be  full  as  described  in  561.22  and 
5S3.332d(l).  They  must  also  contain  a 
minimum  of  50  pieces. 

(2)  SCF  Trays.  SCF  ti^ys  may  be  less 
than  full  They  may  contain  as  Utile  as 
one  piece  of  mail  if  the  tray  contains 
only  residual  pieces  (see  563.322d(2)). 
However,  trays  containing  qualifying 
pieces  must  contain  at  least  50  pieces 
for  a  3-digit  ZIP  Code  area  (see  563.32 
and  S63.322d(2)). 


UMI 
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c.  Size  and  Availability  of  Trays.  Two 
sizes  of  trays,  l-fbot  trays  and  standard 
2-foot  trays,  may  be  used  in  packaged- 
based  3-<JUgit  and  basic  ZIP 4-4  Barcoded 
rate  mailings.  The  Postal  Service 
provides  mailers  with  standard  2-foot 
trays,  which  may  be  used  for  any 
presort  level  of  tray  in  the  mailiiig.  One- 
foot  trays  (balf-trays)  may  be  used  only 
for  a-diglt  trays  and  must  be  supplied  by 
the  mailer.  One-foot  trays  must  not  be 
used  for  SCF  trays,  in  order  to  meet 
Postal  Service  transportation  and 
storage  needs,  the  1-foot  trays  and  their 
sleeves  must  meet  Postal  Service 
specifications  (see  563.232d  for 
information  on  how  to  obtain  the 
specifications). 

d.  Tray  Sortation  for  the  Qualifying 
Portion. 

(1)  Three-Digit  Trays.  When  there  are 
sufficient  pieces  for  the  same  3-digit  ZIF 
Code  area  to  fill  a  tray,  a  3-digit  tray 
must  be  prepared.  Each  3-digit  tray  must 
contain  at  least  50  pieces.  Trays  that  are 
not  full  are  prohibited.  Full  1-foot  trays 
meeting  and  requirements  of  S63.332c 
and  5e3.232d  may  be  used  by  mailers. 
Trays  must  be  labeled  as  foUows: 

(a)  Unique  3-Digit  ZIP  Code  Prefixes 

Line  1:  City,  two-letter  state 

abbreviation,  and  unique  3-digit 
prefix  listed  in  Exhibit  122.63b. 

Line  2:  Appropriate  class  or  contents 
designation  (FCM,  2C,  NEWS,  or 
3C)  followed  by  the  words  "3DG 
Z-t-4  BARCODED"  or  "3DG  Z+4 
B/C". 

Line  3:  Name  of  the  mailer  and  the  city 
and  two-letter  state  abbreviation  of 
the  mailer's  location. 

Example: 

PHILADELPHUV  PA        191 
3C  3DG  Z-»-4  BARCODED 
ABC  CO  ROCHESTER  NY 

(b)  Other  3-digit  ZIP  Code  Prefixes 

Line  1:  Name  of  SCF  and  two-letter  state 
abbreviation  of  the  SCF,  followed 
by  the  3-digit  prefix  of  the  pieces  in 
the  tray  (see  Exhibit  122.e3c  or 
Exhibit  122.d3d  for  the  name  of  the 
SCF  serving  the  3-digit  ZIP  Code 
area). 

Line  2:  Appropriate  class  or  contents 
designation  (FCM.  2C.  NEWS,  or 
3C)  followed  by  the  words  "3DG 
Z+4  BARCODED"  or  '3DG  Z-»-4  B/ 
C. 

Line  3:  Name  of  the  mailer  and  the  city 
and  two-letter  state  abbreviation  of 
the  mailer's  location. 

Example: 

NORTHERN  VIRGINIA  VA        221 
NEWS  3DG  Z-l-4  BARCODED 
ABC  MAILING  CO  ROCHESTER  NY 


(2)  SCF  Trays 

(a)  SCF  Trays  for  SCFs  Serving  a 
Single  3-Digit  Area.  If,  after  preparing  all 
possible  full  S^igit  trays,  there  are 
pieces  remaining  for  an  SCF  that  serves 
a  single  3-digit  area  listed  in  Exhibit 
122.63c,  that  are  not  sufficient  to  fill  a 
tray,  they  must  be  placed  in  a  single  3- 
digit  SCF  tray.  Only  standard  2-foot 
trays  may  be  used.  Use  of  1-foot  trays 
(half-tirays)  is  prohibited.  The  minimum 
quantity  of  mail  for  a  single  3-digit  SCF 
tray  is  50  pieces  (see  S63.331c(l)),  except 
that  single  3-digit  SCF  trays  containing 
only  residual  (basic  rated)  pieces  may 
contain  fewer  than  50  pieces — see 
563.332e(l)).  The  pieces  in  the  tray  must 
be  seciued  into  packages  for  3-digit 
areas  and  labeled  as  described  in 
563.3aic  and  563.33ld.  Single  3-digit  SCF 
trays  must  be  labeled  as  follows: 

Line  1:  Name  of  the  SCF,  two-letter  state 
abbreviation,  followed  by  the  3-digit 
ZIP  Code  prefix  of  the  pieces  in  the 
tray  (see  Exhibit  122.63c). 

Line  2:  Appropriate  class  or  contents 
designation  (FCM.  2C  NEWS,  or 
3C)  followed  by  the  words  "3DG 
Z-l-4  BARCODED "  or  "3DG  Z-»-4  B/ 
C". 

Line  3:  Name  of  the  mailer  and  the  city 
and  two-letter  state  abbreviation  of 
the  mailer's  location. 

Example: 

MID-FLORIDA  FL  327 
2C  3DG  Z-l-4  BARCODED 
NBT  CO  BAKERSFIELD  CA 

(b)  SCF  Trays  for  SCFs  Serving 
Multiple  3-Digit  Areas.  If,  after  preparing 
all  possible  full  3-digit  trays,  there  are 
sufficient  pieces  remaining  to  fill  a  tray 
for  one  of  the  SCFs  Usted  in  Exhibit 
122.e3d.  that  serve  more  than  one  3-digit 
area,  an  SCF  tray  must  be  prepared. 
Only  standard  2-foot  trays  may  be  used. 
Use  of  1-foot  trays  (half-trays)  is 
prohibited.  Trays  that  are  less  than  full 
may  be  prepared.  The  minimum  quantity 
of  mail  for  an  SCF  tray  is  50  pieces  (see 
563.331c(l)).  except  that  SCF  ti-ays 
containing  only  residual  (nonpresorted 
First-Class  or  basic  rated  second-  and 
third-class)  pieces  may  contain  fewer 
than  50  pieces  (see  563.332e(l)).  Groups 
of  50  or  more  pieces  per  3-digit  ZIP  Code 
area  must  be  grouped  together  in  full 
trays;  and  packaged  and  labeled  in  less 
than  full  trays  as  specified  in  563.331  c(l) 
and  563.33ld.  If  the  tray  contains  pieces 
for  only  one  3-digit  ZIP  code  areas 
served  by  the  SCP,  the  tray  must  be 
labeled  as  if  it  were  a  3-digit  tray  as 
specified  in  5e3.332d(l).  Trays 
containing  pieces  for  multiple  3-disit 
area  served  by  the  SCF  must  be  labeled 
as  follows: 


Line  1:  Letters  "SCF,"  followed  by  the 
name  of  the  SCF,  the  two-letter 
state  abbreviation  of  the  SCF,  and 
the  3-digit  ZIP  Code  prefix  for  the 
SCF  shown  in  Exhibit  122.63d. 

Line  2:  Appropriate  class  or  contents 
designation  (FCM,  2C,  NEWS,  or 
3C)  followed  by  the  words  "3DG 
Z+A  BARCODED"  or  "3DG  Z-l-4  B/ 
C". 

Line  3:  Name  of  the  mailer  and  the  city 
and  two-letter  state  abbreviation  of 
the  mailer's  location. 

Example: 

SCF  SAN  ANTONIO  TX        780 
FCM  3DG  Z-l-4  BARCODED 
ABC  CO  PHILADELPHIA  PA 

e.  Tray  Sortation  Requirements  for  the 
Residual  (Basic-Rated)  Portion.  Mailers 
must  prepare  residual  pieces  in  one  of 
the  following  two  ways. 

(1)  Option  1:  Trayed  With  Qualifying 
Mail.  Residual  pieces  (those  that  caimot 
be  placed  in  a  full  3-digit  tray  and  are 
not  part  of  a  group  of  50  or  more  pieces 
for  a  3-digit  area)  must  be  packaged  and 
labeled  by  a  Sndigit  ZIP  Code  area  (see 
563.331c(2)  and  563.331d)  and  placed  in 
an  SCF  ti-ay.  Residual  3-digit  packages 
must  be  placed  in  SCF  trays  containing 
qualifying  3-digit  pieces  (groups  of  50  or 
more  pieces  per  3-digit  ZIP  Code  area) 
wherever  possible.  Where  there  is  no 
SCF  tray  containing  qualifying  3-digit 
mail,  and  SCF  tray  containing  only  a 
residual  piece,  package,  or  packages 
must  be  prepared.  Residual  SCF  ti-ays 
must  be  prepared  and  labeled  in  the 
same  way  as  trays  containing  qualifying 
3-digit  mail  as  described  in  563.332d(l). 

(2)  Option  2:  Physical  Separation. 
Residual  pieces  bearing  ZIP -I- 4  barcodes 
or  deUvery  point  barcodes  must  be 
separately  trayed  fi-om  those  residual 
pieces  that  do  not.  Pieces  that  do  not 
bear  ZIP-i-4  barcodes  or  delivery  point 
barcodes  must  be  further  separated  so 
that  pieces  bearing  a  correct  numeric 
ZIP -I- 4  code  in  the  address  are 
separately  trayed  from  those  pieces 
bearing  a  correct  5-digit  ZIP  Code  in  the 
address.  Within  each  of  the  resulting 
trays,  the  pieces  must  be  separated  into 
groups  of  100  pieces.  The  groups  of  100 
must  be  delinated  by  separator  tabs. 
When  the  ti-ay  is  full  nothing  further  is 
required.  When  the  ti-ay  is  less  than  full 
pieces  must  also  be  secured  into 
packages  approximately  4  inches  thick, 
within  the  group-lOO  separations.  When 
there  are  less  than  100  pieces  in  a  group 
at  the  end  of  the  last  ti-ay  for  any  of  the 
three  types  of  trays  (those  containing 
the  ZIP -I- 4  barcoded  or  delivery  point 
barcoded  pieces,  those  containing  the 
pieces  with  correct  numeric  ZIP -1-4 
codes,  and  those  containing  pieces  with 


correct  S^ligit  ZIP  Codes)  the  actual 
number  of  pieces  in  the  group  must  be 
written  on  the  separator  card.  The  total 
number  of  residual  pieces  in  each  rate 
category  must  be  added  to  the  summary 
portion  of  the  documentation  required  bi 
663.343.  Option  2  Residual  trays  must  be 
labeled  as  follows: 

(a)  Trays  containing  ZIP-i-4  or 
Delivery  Point  Barcoded  Mail 
Line  1:  The  word  "RESIDUAL". 
Line  2:  Appropriate  class  or  contents 

designation  (FCM.  2C  NEWS,  or  3C 
LTRS  as  appropriate)  followed  by 
the  words  "ZIP-l-4  BARCODED". 
Line  3:  Name  of  tfie  mailer  and  the  city 
and  two-letter  state  abbreviation  of 
the  mailer's  location. 

Example: 

RESIDUAL 

FCM  ZIP-I-4  BARCODED 

XYZ  CORP  AUSTIN  TX 

(b)  Trays  Containing  Pieces  That  Are 
NOT  ZIP-I-4  or  Delivery  Point  Barcoded 
and  Bear  a  Correct  Numeric  ZIP-i-4 
Code  in  the  Address. 

Line  1:  The  word  "RESIDUAL". 
Line  2:  Appropriate  class  or  contents 

designation  (FCM.  2C,  NEWS,  or  3C 

LTRS)  followed  by  the  words 

"ZIP-I-4". 
Line  3:  Name  of  the  mailer  and  the  dty 

and  two-letter  state  abbreviation  of 

the  mailer's  location. 

Example. 

RESIDUAL 

PCM  ZIP-I-4 

XYZ  CORP  AUSTIN  TX 

(c)  Trays  Containing  Pieces  That  Are 
NOT  ZIP-I-4  or  Delivery  Point  Barcoded 
and  Bear  a  Correct  Numeric  5-Digit  ZIP 
Code  in  the  Adifaess. 

Line  1:  The  word  "RESIDUAL". 
Line  2:  Appropriate  class  or  contents 

designation  (FCM,  2C.  NEWS.  OR 

3C  LTRS). 
Line  3:  Name  of  the  mailer  and  the  dty 

and  tow-letter  state  abbreviation  of 

the  mailer's  location. 

Example: 

RESIDUAL 

FCM 

XYZ  CORP  AUSTIN  TX 

563.34    Documentation  Requirements 

563.3  <x    When  Not  Required 

Documentation  is  not  required  when 
every  piece  in  the  mailing  bears  the 
correct  ZIP-i-4  barcode  or  correct 
delivery  point  barcode  and  each  piece  in 
the  mailing  has  postage  affixed  at  the 
exact  rate  of  postage  for  which  it 
qualifies. 


563.342  Mailings  Utilizing  Option  1- 
SCF  Trays,  for  Residual  (Basic  Rated) 
Pieces 

a.  Listing.  Mailers  must  list  by  3-digit 
2:iPCode: 

(1)  The  number  of  ZIP+4  barcoded 
pieces  or  delivery  point  barcoded  pieces 
that  qualify  for  the  Pirst-Class  3-digit 
ZIP-I-4  Bareoded  rates,  the  second-class 
level  B3/H3/)3  ZIP-I-4  Barcoded  rates, 
or  the  third-dass  3-digit  ZIP-i-4 
Barcoded  rates.  (This  is  die  number  of 
ZIP-I-4  or  deUvery  point  barcoded 
pieces  that  are  in  a  group  of  at  least  50 
pieces  for  the  same  3-digit  ZIP  Code 
area  within  3-digit  and  SCF  trays.) 

(2)  The  numb^  of  ZIP-I-4  barcoded  or 
delivery  point  barcoded  pieces  that 
qualify  for  ^e  Pirst-Class  Nonpresorted 
Barcoded  rate  (if  qualified  for  the  card 
rate)  or  the  Nonpresorted  ZIP-i-4  rates 
(if  other  than  a  card),  the  second-dass 
level  A/G/Jl  ZIP-i-4  Barcoded  rates,  or 
the  third-dass  basic  ZIP-i-4  Barcoded 
rates.  (This  is  the  number  of  ZIP-i-4 
barcoded  or  delivery  point  barcoded 
pieces  within  residual  packages. 

(3)  The  number  of  pieces  not  bearing  a 
ZIP-I-4  barcode  or  delivery  point 
baroode  that  qualify  for  the  Hrst'Class 
29P-I-4  Presort  Rate,  the  second-class 
level  B3/H3/J3  ZIP-i-4  rates;  or  the  third- 
class  3/5  ZIP-I-4  rates.  (The  number  of 
pieces  in  groups  of  50  or  more  pieces  in 
3^digit  and  SCF  trays,  that  do  not  bear  a 
ZIP-I-4  barcode  or  a  delivery  point 
barcode  but  contain  a  numeric  ZIP-l-4 
code  in  the  address.) 

(4)  The  number  of  pieces  not  bearing  a 
ZIP-I-4  barcode  or  delivery  point 
barcode  that  qualify  for  the  Presorted 
First-Class  rates,  the  second-dass  B/H/J 
presort  rates,  or  the  third-class  3/5 
Presort  rates.  (This  is  the  number  of 
pieces  without  a  ZSP-k-4  or  delivery 
point  barcode,  bearing  a  S-digit  numeric 
ZIP  Code  in  the  address,  that  are  in  a 
group  of  at  least  50  pieces  for  a  3-digit 
ZIP  code  area  within  3-digit  and  SCF 
tiays.) 

(5)  The  number  of  pieces  not  bearing  a 
ZIP-I-4  barcode  or  delivery  point 
barcode  that  qualify  for  the  First-Class 
Nonpresorted  ZIP-I-4  rates;  the  second- 
dass  level  A/G/]l  ZIP-I-4  rates,  or  the 
third-dass  basic  ZIP-i-4  rates.  (This  is 
the  number  of  pieces  without  a  ZIP-I-4 
barcode  or  delivery  point  barcode, 
containing  a  correct  numeric  ZIP -I- 4 
code  in  the  address,  that  are  in  residual 
packages.) 

(6)  llie  number  of  pieces  not  bearing  a 
ZIP-I-4  barcode  or  delivery  point 
barcode  that  qualify  for  the  First-Class 
single  piece  rates,  the  second-dass  A/ 
G/J  rates,  or  the  third-dass  basic  presort 
rates.  (Tliis  is  the  number  of  pieces 
without  a  ZIP -1-4  or  delivery  point 


barcode,  bearing  a  5-digit  numeric 
ZIP-I-4  code  in  ^e  address  that  are  in 
residual  packages.) 

(7)  A  cumulative  total  This  is  the  total 
of  all  pieces  listed  in  (1)  throu^  (6)  for 
the  particular  3-digit  area  plus  all  the 
pieces  listed  for  preceding  3-digit  areas. 

b.  Totals.  The  total  number  of  pieces 
in  each  of  rate  category  listings 
563.342a(l)  through  563.342a(6)  must  be 
shown  following  the  entries  for  the  last 
3-digit  ZIP  area  in  the  mailing. 

c  Summary.  (1)  Second-Class 
Mailings  and  Permit  Imprint  Mailings. 
Mailers  must  show  the  total  number  of 
pieces  in  each  rate  category  in  the 
mailing.  For  each  rate  category,  compute 
the  postage  charges  at  the  applicable 
rate  by  multiplying  the  total  number  of 
pieces  by  the  applicable  rate  of  postage. 
Add  ihe  total  amounts  of  postage 
diarges  for  each  rate  category  to  show 
the  total  amount  of  postage  to  be 
deducted  from  either  the  second-dass 
account  or  the  third-dass  permit  imprint 
account  Also  summarize  for  the  entire 
mailing,  the  total  niunber  of  pieces  that 
bear  a  properly  prepared  ZIP -I- 4 
barcode  or  deUvery  point  barcode  and 
the  total  number  of  pieces  that  do  not 
Show  the  percentage  of  ZIP -f  4  or 
delivery  point  barcoded  pieces  in  the 
mailing. 

(2)  First-  and  Third-Class  Metered  and 
Precanceled  Stamp  Mailings.  Mailers 
must  show  the  total  number  of  pieces  in 
each  rate  category  in  the  mailing.  For 
each  rate  category,  multiply  the  total 
number  of  pieces  by  the  additional 
postage  due  per  piece  for  that  rate 
category.  This  will  show  the  total 
postage  due  for  each  rate  category  in  the 
mailing.  Add  the  total  amounts  of 
postage  due  for  each  rate  category  to 
show  the  total  amount  of  postage  due. 
Also  summarize,  for  the  entire  mailing, 
the  total  number  of  pieces  that  bear  a 
properly  prepared  ZIP -I- 4  barcode  and 
the  total  number  of  pieces  that  do  not 
Show  the  percentage  of  ZIP -(-4  barcoded 
pieces  in  the  mailing. 

563.343    Documentation  for  Mailings 
Utilizing  Option  Z-Physical  Separation, 
for  Residual  (Nonpresort  Rated  or  Basic 
Rated)  Pieces 

a.  Listing.  Mailers  must  list  by  3-digit 
ZIP  Code: 

(1)  The  number  of  ZIP-I-4  or  delivery 
point  barcoded  pieces  that  qualify  for 
the  First-Qass  3-digit  ZJP+4  Barcoded 
rate,  the  second-dass  level  B3/H3/J3 
ZIP-I-4  Barcoded  rates,  or  the  third-class 
3-digit  ZIP-l-4  Barcoded  rate.  (This  is  the 
number  of  ZIP -i- 4  or  delivery  point 
barcoded  pieces  that  are  in  a  group  of  at 
least  50  pieces  for  the  same  3-digit  ZIP 
Code  area  within  3-digit  and  SCF  U-ays.) 
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(2)1lMaMnberofyia 
ZIP-«-4faMaod*< 
barcode  that  qualify  1 

ZV-M  noMBt  w^  ^  < 
level  B3/H3/)a  ZIP+4  mtou  «r  Ike  tklrd- 
claM  3/i  ZIP+4  fatea.  (Thia  ia  tke 
■MMlMr  ef  jiieoaa  ie  peepa  ef  SO  er  aMte 
pieces  iB  a-difU  and  SCF  trays,  that  do 
not  bear  a  ZIP-M  barcode  or  a  delivenr 
poiat  baicode.  bet  coiUaiB  e  oonect 
Buaetic  Zff -f  4  code  in  the  addreas.) 

(3)  The  eeiBber  ef  pieoae  eat  beering  a 
ZIP+4  or  debvaty  point  bereode  that 
qualify  er  die  Feni-Cleaa  Pkeaorted  Flrst- 
CUss  retea.  the  eeoood-dees  level  B/H/I 
presort  retea.  er  die  thiid-eleas  l/S 
Areaart  retea.  fllda  is  the  ■uariier  d 
piaoaa  ie  e  snwp  of  at  least  SO  pieoes  far 
a  3-digit  ZIP  Cede  area  erithin  a-digU 
and  SCF  trays  that  do  aot  bear  a  ZIP+4 
or  delivaiy  point  bareoda  but  oonlaia  a 
oonect  5-digit  ouBiecic  ZIP  Code  ie  the 
address.) 

(4|  A  OMBdetiee  total  Ito  is  d»  total 
ef  di  piecee  Msied  far  the  pertir  idsr  3- 
difil  wee  phis  dl  the  pieces  hsted  isr 

b.  Totals.  Ilie  total  misibar  el  pieces 
in  each  el  the  rele  cetsgoiy  listi^is  ie 
56lLJ43^1i  thnM«h  SB8 J4ae(33  BMSt  he 
shown  failewieg  the  eetries  for  As  iest 
3-diitt  ZIP  Code  aree  in  die  toeiliqg. 

c.  Summary.  (1)  Second-Class 
IMfafi  aed  taadt  Imprint  MailinBa. 
KMkts  awst  show  ths  total  Manber  el 
pieces  to  eech  rate  oeSsfocy  ia  the 
maiiiBis  as  fellows:  Hie  Is4al  1 
23P+4  or  delivery  point  heneded 
piecee  fiMB  the  t^ifit  hsttog:  the 
number  el  pieces  widioot  e  Zff +4  er 
delivery  peiet  beroods  that  contato  a 
coneot  BOBMric  ZIP-f4  code  &«■  die  S- 
digit  Uatias  *^  total  number  ol 
withoet  e  Zff-M  or  delivery  poiat 
baaoods  diet  eonteiB  a  oonect 
5^i^  ZIP  Code  froB  the  S-d^  hstiag: 
the  total  eember  of  pieces  that  conteto  e 
ZIP+4  er  delivery  point  beeoode  froa 
the  residuel  portion  of  the  mailim 
{n2.3a2e(2)(a)):  the  total  aeadier  ol 
pieces  that  do  not  ooateiB  a  ZIP-f4 
barcode  or  delivery  point  barcode  and 
beer  e  numeric  "LUf + 4  code  from  flie 
resiuttSB  portion  or  tnemetfing 
(96S.3J2e(Z)ft)));  end  ne  total  number  of 
residual  pieces  that  do  not  contain  a 
ZIP+4  er  dehwsiy  peiat  barcode  bet 
bear  a  numeric  5-d^t  ZIP  Cods  fmsi  the 
residual  portioo  el  ^  auiliiig 
(503J3Xe<2)(c)). 

For  eeiah  sate  (^tofory  hsiad  above, 
cooqwte  the  pnatagw  dwrfss  et  the 
sppiicable  reta  hy  asakjpfyhn  the  tots! 
oanbsr  of  pieces  by  the  epplirehle  nde 
of  posti^s.  Add  Ihs  total  amoeats  of 
poatafs  checfss  for  eech  rate 


cIpostafBto 


toshewthetetel 
be  dedeotsd  froBi  the 
account  or  the  permit  imprint 
Alee  sumnaiize  for  the  eatire  BudiQg. 
die  total  number  of  pieces  thai  bear  a 
properly  prepasad  ZIP+4  baccods  or 
delivery  point  barcode  and  the  total 
number  of  piecea  that  do  noL  Show  the 
percentage  of  ZIP+4  bereode  or 
delivery  point  bescoded  pieces  in  the 

nwf1i"g- 
(2)  First- and  lUrd-Class  Metered  and 

Precanceled  Staov  Mailims.  Mailers 
mast  shew  the  total  number  of  pieces  in 
each  rato  cetegwy  In  the  mailiQg  as 
follows:  The  total  number  of  ZIP+4  or 
deiieeiy  point  bercoded  pieces  frem  the 
3-digit  listing:  the  total  DBBiber  of  pieces 
without  a  ZIP+4  or  dahvaiy  point 
barcode  that  coatain  a  ocurect  aameiic 
ZIP+ 4  code  £tom  die  3-digit  listing:  dw 
total  number  of  pieces  widiout  a  ZiP+4 
or  deliveiy  point  barcode  that  ooataia  a 
conect  numeric  S^ligii  ZIP  Code  bom 
the  3-digit  liating:  the  total  aumber  of 
pieces  that  contain  a  ZIP+4  or  delivery 
point  barcode  &om  the  resideal  portioa 
of  the  mailiag  (3e3.332c<i^)):  the  total 
number  of  pieces  dMt  do  Bot  contain  a 
ZIP+4  bafcode  or  deliveiy  poiBt 
baroade  and  bear  a  iMumeir  ZIP+4  cede 
from  die  residual  portion  of  the  auaiiag 
(563.332a(2)(bl):  end  the  total  moaber  of 
n^ff^tiiai  pieces  that  do  sot  contain  a 
ZIP+4  or  delivery  point  barcode  but 
bear  a  aumeric  ft-dlgit  ZIP  Code  from  the 
residoel  portioB  of  the  mailing 
(S63.332e(2)(c)). 

For  each  rate  cateyiry  listed  above, 
multiply  the  total  umber  of  pieces  by 
the  additjonal  postage  dee  per  piece  far 
that  rate  category.  This  will  show  the 
total  paeti«e  due  tor  eeoh  rate  category 
in  the  maill^  Add  the  total  aasoHBts  el 
post^e  due  for  each  rate  category  to 
ahow  the  total  amoant  ol  postage  due. 
Also  auBunarixe.  for  the  eatire  fluiheg. 
the  total  aumber  4^  pieces  that  bear  a 
prcferiy  prepered  ZIP-M  bereode  or 
delivery  point  barcode  and  the  total 
oaadier  ol  piece  thet  do  BoL  Show  die 
percentage  of  ZIP+4  harooded  or 
delivery  point  heioeded  pieces  to  die 

IS.  Add  e  aew  part  8834  as  fattows. 

563.4    Psckage-Based  Preparation 
Requirements— Shigle  Madings 
Containing  Pieces  Qe^fylng  for  Both  3- 
Digit  and  3-Digit  ZlP+4  Barcoded  Rates 

563.41    General 


56342 


QeswBty  Bar  BJBtnng 


for  nrst^aato  Matt  ealy  eae 


ntoees)  aeed  be  etot  for  die  eeitke 
•Miftng  fbedi  dw  »dl||K  end  3-41^ 
Zg-+4Beroodedtetepor«eBStegedwi). 
For  third-class  mail  eriy  one  srialanm 
quantify  luquhsneB^  ef  300  ptooes  ee  SO 
pounds  of  mafl  aeed  be  vo^  for  dw 
entire  malhng  (bedi  dis  S-digit  end  3- 
digit  ZI>+4  Baeoeded  rate  perttoBS 
togedM^ 

Nets:  flwond-Class  to  oaaffactod  asthere 
iaaai 

ttori 


Mtolers 
aocordaaoa  with  iMi.2  aad 
seaM  Mae  as  one  SBriliag 

die 


In 
ettlw 


96342    PBfceetege  of  Bercoded  Weces 

All  pieces  in  the  5-di^t  Barcoded  rate 
portion  of  the  mailing  prepared  to 
accordance  with  563.2  must  bear  the 
correct  ZIP+4  barcode  or  xleliveiy  point 
barcode  as  required  In  583.21.  For 
purposes  of  meeting  die  88%  ZIP+4 
bsecoded  or  ddisery  potat  beccoded 
faq«i(«eMeto  of  50341,  for  die  3-Agit 
Barooded  rete  portion  of  the  Buridag.  the 
total  number  of  pieces  to  the  3-digit 
Barcoded  rate  portion  d  the  anibng 
prepeied  to  BcoofdaBce  svith  Sg8.2  toey 
be  ooantod  toMrards  ^  total  BBBsber  of 
ZIP+4  barooded  er  deliveiy  point 
barcoded  pieces  in  the  maflMg.  ptsvided 
the  edditiaoel  dooemmtelioe 
fequiremorts  of  56345  ase  met 

563.43    RateOigibffify 

Pieces  in  the  5-digit  Barcoded  cBte 
portion  of  the  mailing  will  qualify  tor 
postage  rates  as  described  in  563.22  and 
pieces  in  the  3-digit  Barcoded  rate 
portion  of  the  mailing  will  qualify  for 
postage  rates  as  described  in  f63.SL 

S6844    Sortation  RequireraeBts 

Pieces  in  the  5-digit  Bsicoded  rato 
portion  of  the  mailiBgniest  be  sorted  to 
acootdaace  with  03.23  and  pieces  to  the 
3-digit  Barcoded  EBte  portioB  of  the 
mailing  must  be  sorted  in  acoordaace 
wiihsa.33. 
S634S    DooBBientetioB  ReqoiraBents 

563.451  When  DocumentaQon  is  Not 
Required 

Documentation  is  not  requited  ivfaSa 
every  piece  in  the  mailing  bears  ths 
correct  23P+4  barcode  or  eonsot 
delivery  point  barcode  and  each  piece  in 
the  Bi^i«  bes  pestege  eflbced  at  the 
exact  rate  of  poatefs  for  eddch  it 
qualifies. 

563.452  WheeJocuiBaBtatioeie 
Required 

MaAers  esuM  provide  die  feBowbig 
inrDimaftieB  wWi  ^eon  etaOing. 


a.  Information  Required  for  5-Digit 
Portion  Sorted  in  Accordance  with 
563.23.  (1)  Mailings  of  Identical  Weight 
Pieces.  Mailers  must  physically  separate 
the  trays  containing  mail  sorted  to  5- 
digits  in  accordance  with  563.23  from 
trays  containing  mail  sorted  in 
accordance  with  563.33  when  presented 
to  the  post  office  for  acceptance,  so  that 
the  number  of  pieces  reported  on  the 
mailing  statement  at  the  5-digit 
Barcoded  rate  may  be  verified  by 
weighing.  Alternatively,  the  listing  in 
563.452a(2)  below  may  be  provided. 

(2)  Mailings  of  Non-identical  Weight 
Pieces.  Mailers  must  list  by  5-digit  ZIP 
Code  the  number  of  pieces  that  qualify 
for  the  First-Class  5-digit  ZIP+4 
Barcoded  rates,  the  second-class  level 
B5/H5/J5  ZIP+4  Barcoded  rates,  or  the 
third-class  5-digit  ZIP+4  Barcoded 
rates. 

b.  Information  Required  for  3-digit  and 
Basic  (or  Nonpresorted  First-Class) 
Portion  Sorted  in  Accordance  with 
563.33.  The  portion  of  the  mailing  sorted 
in  accordance  with  563.33  must  be  Usted 
and  totaled  in  accordance  with  563.342a 
and  563.342b,  or  in  accordance  with 
563.343a  and  563.343b,  as  applicable  for 
the  method  used  to  document  residual 
pieces. 

c.  Summary.  The  total  number  of 
ZIP+4  barcoded  or  delivery  point 
barcoded  pieces  in  the  5-digit  portion  of 
the  mailing  must  be  included  in  the 
summary  portion  of  the  dociunentation 
that  is  required  by  563.342c  or  563.343c 
as  applicable  for  the  method  used  to 
document  residual  pieces. 

563.46    Mailing  Statement 

One  mailing  statement  may  be 
submitted  reflecting  pieces  paid  in  both 
the  5-digit  and  3-digit  portions  of  the 
mailing. 

14.  Revise  580  to  read  as  follows: 

S80    Postoge  Payment 

[Insert  existing  text  of  580.  Add  the 
following  sentence:  Mailers  must 
annotate  the  mailing  statement  required 
to  be  submitted  with  each  mailing  with 
the  appropriate  Chapter  5  section 
number  under  which  the  mailing  was 
prepared  (562.  563.1.  563Z  563.3.  or  5634 
as  appropriate).  This  section  number 
must  be  written  in  the  upper  right  comer 
of  the  front  side  of  the  mailing 
statement. 

PART  660-PAYMENT  OF  POSTAGE 

15.  Revise  660  as  follows: 


661    Method  of  Payment 

681J    BuUi  MaiUngs  at  ZIP+4  and 
ZIP+4  Barcoded  Retes 

661.31    Permit  Imprint 

See  145. 
661.311    Identical- Weight  Pieces 

Identical-weight  mailings  may  have 
postage  paid  by  means  of  permit 
imprint  Mailings  at  the  3/5  ZIP+4, 
basic  ZIP+4.  5-digit  ZIP+4  barcoded,  3- 
digit  ZIP+4  barcoded,  and  basic  ZIP+4 
barcoded  must  be  accompanied  by  the 
documentation  required  in  624.446, 
624.546.  and  624.645,  or,  if  Chapter  5 
preparation  is  used  by  562.5,  563.14, 
563.24,  563.34,  or  563.45. 


661.32    Meter  Stamps 


661.322  Correct  Postage  Affixed  to 
Each  Piece 

a.  3/5  ZIP+4  and  Basic  ZIP+4 
Mailings.  Pieces  qualifying  for  the  3/5 
ZIP+4  rate,  the  3/5  presort  rate,  the 
basic  ZIP+4  rate,  and  basic  presort  rate 
are  each  metered  at  the  rate  for  which 
they  qualify:  See  624.24,  628.13  and 
628.24,  for  documentation  requirements, 
or  if  chapter  5  is  used,  562.5. 

b.  ZIP+4  Barcoded  Mailings.  Pieces 
qualifying  for  the  5-digit  ZIP+4 
Barcoded  rate,  die  3-digit  ZIP+4 
Barcoded  rate,  the  basic  ZIP+4 
Barcoded  rate,  the  3/5  ZlP+4  rate,  the 
3/5  presort  rate,  the  basic  ZIP+4  rate, 
and  the  basic  presort  rate  are  each 
metered  at  the  rate  for  which  they 
qualify.  (See  624.24, 628.13.  and  628.34. 
for  documentation  requirements,  or  if 
chapter  5  is  used.  563.14, 563.24,  563.34, 
or  563.45.) 

NotK  Only  pieces  eligible  for  the  5-digit 
ZIP+4  Barcoded  rate  are  permitted  In 
mailings  under  563.2. 

661.323  Lowest  Rate  in  the  Mailing 
Affixed  to  Each  Piece 

a.  3/5  ZIP+4  and  Basic  ZIP+4 
Mailings.  All  pieces  may  have  metered 
postage  affixed  at  the  3/5  ZIP+4  rate. 
Additional  postage  for  pieces  subject  to 
the  basic  presort  rate  must  be 
determined  from  the  documentation 
required  to  be  submitted  with  each 
mailing  as  specified  in  624.24, 628.13, 
628.24,  or  if  chapter  5  is  used  562.5.  The 
total  additional  postage  must  be  paid  by 
a  meter  strip  affixed  to  the  back  of  the 
mailing  statement  that  must  accompany 
the  mailing,  or  through  an  advance 
deposit  account  as  provided  in 


Handbook  F-1.  Post  Office  Accounting 
Procedures.  524. 

b.  ZIP+4  Barcoded  Mailings.  (1) 
Mailings  Prepared  in  Accordance  With 
628.1. 628.3,  563.1,  or  5634.  All  pieces 
may  have  metered  postage  affixed  at  the 
5digit  ZIP+4  Barcoded  rate.  Additional 
postage  for  pieces  subject  to  the  3-digit 
Barcoded  rate,  Basic  Barcoded  rate,  3/5 
ZIP+4  rate,  3/5  presort  rate,  Basic 
ZIP+4  rate,  and  basic  presort  rate,  must 
be  determined  from  the  documentation 
required  to  be  submitted  with  each 
mailing  as  specified  in  624.24, 628.13, 
and  628.34,  or  as  specified  in  563.14  or 
563.45.  llie  total  additional  postage  must 
be  paid  by  a  meter  strip  affixed  to  the 
back  of  the  mailing  statement  that  must 
accompany  the  mailing,  or  through  an 
advance  deposit  account  as  provided  in 
Handbook  F-1,  Post  Office  Accounting 
Procedures,  524. 

(2)  5-Digit  ZIP+4  Barcoded  MaiUngs 
Prepared  in  Accordance  With  563.2. 
Eadi  piece  in  the  mailing  must  have 
postage  affixed  at  the  Sndigit  ZIP+4 
Barcoded  rate. 

(3)  3-Digit  and  Basic  ZIP+4  Barcoded 
Mailings  Prepared  in  Accordance  With 
563.3.  All  pieces  may  have  metered 
postage  affixed  at  the  3-digit  ZIP+4 
Barcoded  rate.  Additional  postage  for 
pieces  subject  to  die  3/5  ZIP+4  rate.  3/5 
presort  rate,  Basic  Barcoded  rate,  Basic 
ZIP+4  rate,  and  basic  presort  rate,  must 
be  determined  from  the  documentation 
required  to  be  submitted  with  each 
mailing  as  specified  in  563.34.  The  total 
additional  postage  must  be  paid  by  a 
meter  strip  affixed  to  the  back  of  the 
mailing  statement  that  must  accompany 
the  mailing,  or  through  an  advance 
deposit  account  as  provided  in 
Handbook  F-1,  Post  Office  Accounting 
Procedures,  524. 

661.324    Neither  Lowest  Rate  Nor 
Correct  Postage  Affixed  to  Each  Piece 

a.  General.  (Add  die  following  to  the 
end  of  this  section:] 

Exception:  5-digit  ZIP+4  Barcoded 
rate  mailings  prepared  with  meters 
under  563.2  must  have  postage  affixed  to 
each  piece  in  the  mailing  at  the  5-digit 
ZIP+4  Barcoded  rate,  unless  refund  for 
postage  added  procedures  are  followed 
as  described  in  147.42,  or  if  precanceled 
stamps  of  the  same  denomination  are 
used  for  identical  weight  mailings. 

661.33    Precanceled  Stamps  or 
Precanceled  Stamped  Envelopes 

[Insert  text  of  existing  661.33.  Add  the 
foUowing  note.] 


UMI 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No:  •4^031 

mvMina  Applcatlom  for  Nmv  Awwde 
Under  the  Reeeerch  m  Education  of 


for  FleceiYeer  1991 

Purpose:  To  advance  and  improve  the 
knowledge  base  and  improve  the 
practice  of  professionals,  parents,  and 
other  providing  early  intervention, 
special  education,  and  related  services, 
including  professionals  who  work  with 
children  and  youth  with  disabilities  in 
regular  education  environments,  to 
provide  those  children  effective 
instruction  and  enable  them  to 
successfully  leam. 

Awards  under  tliis  competition  are  to 
provide  support  for  one  or  more  centers 
designed  to  organize,  synthesize,  and 
disseminate  current  knowledge  relating 
to  children  with  attention  deficit 
disorder  (ADD)  as  required  by  the 
Education  of  the  Handicapped  Act 
Amendments  of  1990. 

Eligible  Applicants:  Eligible 
applicants  are  State  and  local 
educational  agencies,  institutions  of 
higher  education,  and  other  public 
agencies  and  nonprofit  private 
organizations. 

Deadline  for  Transmittal  of 
Applications.  July  31, 1991. 

Applications  Available:  June  27. 1991. 

Available  Funds:  leoaooa 

Estimated  Average  Size  of  Award: 
$150,000. 

Estimated  Number  of  Awards:  A. 

Project  Period:  up  to  18  months. 

NotK  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR]  in 
34  CFR  parts  74,  75,  77.  80,  81,  82,  86,  and 
86:  and  (b)  the  regulations  for  this 
program  in  34  CFR  part  324. 

It  is  the  poUcy  of  the  Department  of 
Education  not  to  solicit  applications 
before  the  publication  of  final  priorities. 
However,  in  this  case  it  is  essential  to 
solicit  applications  on  the  basis  of  the 
notice  of  proposed  priority  as  published 
in  the  Federal  Register  on  April  9. 1091 
(56  FR  14432),  because  the  Department's 
authority  to  obligate  these  funds  will 
expire  on  September  30, 1991. 

The  public  comment  period  for  the 
notice  of  proposed  priority  ended  on 
June  la  1991.  Four  parties  responded  to 
the  notice.  The  first  commenter  was 
strongly  supportive  of  the  proposed 
priority  as  written.  The  other  three 
commenters,  although  generally 
supportive,  included  in  their  comments 
concerns  or  suggestions.  The  second 


commenter  was  concerned  that  these 
projects  not  "reinvent  the  wheel"  given 
die  limited  amount  of  funding  available, 
and  the  current  existence  of 
informatioin  on  ADD  and  its  relation  to 
public  education.  The  Secretary  agrees 
with  the  commenter  that  a  significant 
body  of  information  is  currently 
available.  The  intent  of  the  centers  is  to 
make  that  information  accessible  to  the 
public  parents,  and  teachers  involved 
with  child^n  and  youth  with  ADD. 
These  centers  are  designed  to 
disseminate  existing  knowledge 
consistent  with  the  commenters  concan 
not  to  "reinvent  the  wheel." 

The  third  commenter  raised  two 
issues.  The  first  issue  addressed  by  the 
commenter  was  a  concern  that  most  of 
the  available  "research"  knowledge  of 
ADD  and  "researchers"  are  in 
psychology  and  medicine,  and  not  in 
education  in  general  nor  special 
education  in  particular.  The  commenter 
felt  that  research  has  mainly  been  done 
from  the  "perspective  of  clinical 
treatments  and  medical  regimes",  and 
not  from  an  educational  perspective. 
The  commenter  suggested  that,  in  order 
to  reinforce  the  educational  perspective, 
the  priority  should  use  the  terms  "field 
educators  and  educational  researchers" 
instead  of  "educators  and  researchers," 
and  that  perhaps  some  of  the  centers 
should  focus  on  educational  research  or 
that  some  of  the  centers'  directors 
should  be  educational  researchers.  The 
Secretary  believes  that  to  limit  project 
staff  and/or  personnel  according  to  their 
disciplinary  training  or  professional 
affiliation  would  be  overly  prescriptive, 
and  not  supported  by  either  the  statute 
or  the  regulations.  In  addition,  the 
selection  criteria  that  will  be  used  to 
evaluate  applications  under  this 
competition  provide  for  the  peer 
reviewers  to  evaluate  the  "quality  of  key 
personnel"  proposed  by  the  project  This 
selection  criterion  requires  reviewers  to 
consider  experience  and  training  in 
fields  related  to  the  objectives  of  the 
project  as  well  as  other  evidence  the 
applicant  provides. 

The  second  issue  raised  by  this 
commenter  concerned  the  perceived 
order  of  activities  as  outlined  by  the 
proposed  priority.  The  commenter  felt 
that  educators,  researchers,  and  parents 
needed  to  provide  input  on  specific 
information  needs  before  the 
identification  of  critical  issues.  As 
written,  the  priority  provides  that 
"Identifying  and  prioritizing  critical 
issues  must  be  based  on  those  having 
the  greatest  promise  for  assisting 
educators,  researchers,  and  parents  to 
respond  to  the  needs  of  children  with 
ADD"  (emphasis  added). 


The  fourth  commenter  made  several 
suggestions.  With  respect  to  the 
assessment  centers,  the  commenters 
advised  that  ihey  include  the  integration 
of  newly  proposed  assessment  criteria 
for  the  ADD  population,  and  a  critical 
review  of  the  empirical  data  supporting 
various  assessment  instruments.  The 
commenter  stated  that  there  are  no 
pathognomonic  or  highly  specific  tests 
that  can  be  used  alone  to  establish  the 
diagnosis  of  ADD.  The  Secretary  notes 
that  the  intent  of  the  priority  is  to 
synthesize  current  knowledge  on 
assessment  which  includes 
classification  and  criteria  techniques 
and  systems,  and  reliable  and  valid 
instrumentation.  The  psychometric 
priorities  of  assessment  instruments  will 
be  addressed  in  the  synthesis. 

The  second  suggestion  regarding 
assessment  centers  was  that  the 
outcome  of  this  effort  should  be  to 
integrate  current  and  future  assessment 
tools  into  a  comprehensive  evaluation 
model  that  could  be  used  in  school 
settings.  The  Secretary  believes  that  the 
priority  as  proposed  provides  for 
capturing  existing  knowledge  and 
review  of  current  assessment 
instruments  that  will  assist  and  provide 
direction  for  future  improvements. 

The  third  suggestion  made  by  this 
commenter  regarding  intervention 
centers  was  for  an  emphasis  to  be 
placed  on  integrating  the  family, 
educational  and  medical  perspectives 
so  that  comprehensive  mdti-modality 
forms  of  treatment  are  considered.  The 
Department  in  addition  to  these  centers, 
is  funding  separate  synthesis  activities 
through  a  contract  that  will  involve 
these  centers  in  integrating  these  family, 
educational,  and  medical  perspectives. 

The  final  suggestion  made  by  this 
commenter  concerned  examining  the 
accuracy  of  data  reported  by  school 
nurses  and  teachers,  particularly  in 
regard  to  medical  interventions,  and  the 
exploration  of  academic  and  non- 
academic  interventions.  The  Secretary 
believes  that  the  priority,  as  written, 
provides  for  the  centers  to  look  at  the 
full  range  of  interventions  being  used  to 
meet  the  needs  of  students  with  ADD. 
Based  on  the  comments  received,  no 
changes  are  expected  in  the  final 
priority.  However,  because  the 
Department's  authority  to  obligate  these 
funds  will  expire  on  September  30. 1991 
cooperative  agreements  will  no  longer 
be  specified  as  the  type  of  award. 
Applicants  are  advised  to  submit  their 
applications  based  on  the  priority  as 
proposed.  If  changes  are  made  in  the 
final  jwiority.  applicants  will  be 
provided  the  opportimity  to  amend  or 
resubmit  their  applications. 


For  Applications  or  Information 
Contact:  Linda  Glidewell,  Division  of 
Innovation  and  Development  Office  of 
Special  Education  Pro9*ams, 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Switzer  Building,  room 
3524  -M/S  2640).  Washington.  DC  20202. 
Telephone:  (202)  732-1099.  (TDD:  (202) 
732-6153.) 

Propam  Authority:  20  U.S.C  1441-1443. 

Dated:  June  19. 1991. 
Robert  R.  Davila. 

Assistant  Secretary,  Off  ice  of  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  91-15012  Filed  6-24-91: 8:45  am] 
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DEPARTMENT  OF  H0U81NQ  AND 
URBAN  DEVELOPMENT 

Office  of  Ihe  Oeerelsfy 

24  CFR  Pvts  24, 28. 200. 202, 203. 207, 
212,234 

(DoeiMi  Na  n-ei-isot:  m  2*84-^41: 

RM  280V-A916 

Mortgagee  Approval  Refonn  and 
Direct  Endoraement  Expenelon 


r.  Office  of  the  Secretary,  HUD. 
ikCnON:  Proposed  rule.    


r.  This  proposed  rule  would 
implement  a  comprehensive  revision  of 
the  Department's  regulations  that 
prescribe  the  standards  by  which 
mortgagees  are  approved  to  participate 
in  the  HUD  mortgage  insurance 
programs,  and  by  which  approved 
mortgagees  maintain  their  approval 
status.  The  proposed  rule  also  would 
reorganize  and  update  the  Department's 
Direct  Endorsement  program 
requirements.  The  reforms  proposed  by 
this  rule  include  increasing  the  net 
worth  requirements  of  approved 
mortgegees,  end  improving  the 
Secretary's  ability  to  monitor  the 
performance  of  approved  mortgagees 
and  to  determine  whether  continued 
participation  should  be  allowed.  The 
purpose  of  the  rule  is  to  ensure  that  only 
responsible  and  soundly  capitalized 
mortgagees  are  program  participants. 
The  speciflc  revisions  made  by  the 
propt  led  rule  are  more  hdly  discussed 
in  th    Supplanentary  Informadon 
por^    -1  of  this  proposed  rule. 
DATis:  Comment  Due  Date:  August  2S, 
1991. 

AOontMtt:  Interested  persons  are 
invited  to  submit  comments  regardfaig 
this  rule  to  the  Office  of  General 
Counsel.  Rules  Docket  Clerk,  room 
10278,  Department  of  Housing  and 
Urban  Development  451  Seventh  Street, 
SW..  Washington.  DC  20410-0500. 
Comments  should  refer  to  the  above 
docket  number  and  title.  A  copy  of  each 
comment  submitted  will  be  available  for 
public  inspection  and  copying  on 
weekdays  between  7:30  a.m.  to  5:30  p.m. 
at  the  above  address.  As  a  convenience 
to  commenters,  the  Rules  Docket  Qerk 
will  accept  brief  public  comments 
transmitted  by  facsimile  (FAX)  machine. 
The  telephone  number  of  the  PAX 
receiver  is  (202)  706-4337.  (This  is  not  a 
toll-free  number.)  Only  public  comments 
of  six  or  fewer  total  pages  will  be 
accepted  via  PAX  transmittal.  This 
limitation  is  .;ecessary  in  order  to  assure 
reasonable  access  to  the  equipment 
Comments  sent  by  PAX  transmittals  will 


not  be  ackxMwladgsd,  except  that  fte 
sender  may  request  confirmation  af 
raeelpt  by  caUkig  the  Docket  Qerk  at 
(202)  706-2064.  (This  is  not  a  toll  free 
number.) 

KM  TOKTMni  MPOHMATION  eONTACr: 
William  M.  Heyman,  Director.  Ofloa  of 
Lender  Activities  and  Land  Sales 
Registration.  Department  of  Houstag 
and  Urban  Development,  room  OMflL  4B1 
Seventh  Street  SW.,  Washington.  DC 
204ia  telephone  (202)  706-1824. 
Hearing-  or  speech-impaired  individuals 
may  cZl  the  Office  of  Housing's  TDD 
number  (202)  706-4594.  (These  are  not 
toll  free  numbers.) 


Paparwock  Burden 

The  information  collection 
requirements  contained  in  this  propoaad 
rule  have  been  submitted  to  the  Office 
of  Management  and  Budget  for  review 
under  the  Paperwork  Reduction  Act  of 
1980.  No  person  may  be  subjected  to  a 
penalty  for  failure  to  comply  with  these 
information  collection  requhementa 
until  they  have  been  approved  and 
assigned  an  0MB  control  number,  llw 
OMB  control  number,  when  assigned, 
will  be  announced  by  separate  notice  in 
the  Fadaaal  Ea^star.  Public  reporting 
burden  for  the  collection  of  informatian 
requirements  contained  in  this  rule  is 
estimated  to  include  the  time  for 
reviewing  the  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  deta  needed,  and 
completing  and  reviewing  the  collection 
of  infonaatioo.  hifionnation  on  the 
estimated  public  reporting  burden  is 
provided  under  the  preamble  heading. 
Other  Matters.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  biduding  suggestions  for 
reducing  this  burden,  to  the  Department 
of  Housing  and  Urban  Development 
Rules  Dodcet  Clerk,  451  Seventh  Street 
SW.,  room  10278,  Washington,  DC  20410; 
and  to  the  Office  of  Management  and 
Budget  Office  of  Information  and 
Regulatory  Affairs,  Attention  HUD  Desk 
Officer,  room  3001,  Washington,  DC 
20503. 

Introduction 

The  National  Housing  Act  requiraa 
that  applications  for  HUD/FHA 
mortgage  insurance  be  accepted  only 
from  approved  mortgagees.  It  is 
essential  to  the  strength  and  viability  of 
the  HUD  mortgage  insurance  programs 
that  approved  mortgagees  be 
responsible  and  adequately  capitallaad 
entities.  The  reforms  proposed  by  this 
rule  are  directed  toward  this  goal  of 
ensuring  that  only  responsible  and 


adaqaately  capitalized  mortgagees  are 
paopam  participants. 

A  number  of  the  proposed 
■BMBKiments  concern  the  financial 
atrangth  of  the  mortgagee.  The 
Department  believes  that  sound 
capitalization  is  a  critical  requirement 
for  Mortgagee  approval.  The 
Department's  experience  has 
dansoaatMted  that  an  acceptable  levd 
off  *»■»— "^i  net  worth  generally  assures 
an  acceptable  level  of  finandd 
raepensibility.  The  capital  and  liquidity 
levds  proposed  by  this  rule  were 
developed  after  extensive  analysis  by 
the  Department  of  the  mortgage  lending 
induatry  and  of  individual  HUD 
appravad  mortgagees. 

Review  of  die  capital  and  liquidity 
raqalrcments  of  private  mortgage 
inaafers,  and  other  participants  involved 
in  the  mortgage  loan  business,  such  es 
the  Federal  National  Mortgage 
Aaaodation  (FNMA)  and  the  Federal 
Home  Loen  Mortgage  Corporation 
PVLMC],  indicate  that  Uiese 
insdtntions  generally  have  higher  capital 
requirements  than  HUD.  The  capital  and 
iiqaidity  reqtiirements  for  mortgagees  as 
proposed  by  this  rule  are  consistent  with 
existing  industry  standards. 

In  order  to  determine  the  potential  ■ 
Impact  that  the  proposed  net  worth 
requirements  may  have  on  approved 
mortgagees,  the  Department  analyzed 
the  net  worth  of  a  random  sample  of  311 
approved  mortgagees  which  originated  a 
iwiwtmiiiw  volume  of  25  million  dollars  in 
loans  (approximately  400  loans  per 
mortgagee)  during  fiscal  year  (FY)  1989. 
Hm  sample  included  162  nonsupervised 
mortgagees  and  149  supervised 
mortgagees.  The  Department  also 
analyzed  the  current  net  worth  of  200 
loan  correspondents  randomly  selected 
from  a  universe  of  2,261  loan 
conespondents  approved  to  originate 
loans  in  various  HUD  field  offices.  Of 
tlie  nonsupervised  mortgagees  sampled, 
80  percent  (130  mortgagees)  had  a  net 
woitfi  of  $500,000  or  more.  Under  the 
propoaed  rule,  lenders  may  adjust  their 
net  worth  during  the  proposed  two  year 
phase-In  period  for  the  new  net  worth 
requirements  or  continue  to  participate 
as  loan  correspondents.  With  respect  to 
supervised  mortgagees,  the  proposed 
increase  in  net  worth  should  not  have 
any  fanpact  on  their  ability  to  maintain 
HUD  approval.  The  average  net  worth  of 
dmsa  mortgagee  is  approximately  $2 
milbon.  far  above  the  requirements  of 
this  proposed  rule.  The  sample  of  loan 
corraspoadents  disclosed  that  over  SO 
percent  (UB  mortgagees)  have  a  net 
worth  of  $10000  or  more.  Of  these  102 
mortgagaaa.  75  percent  have  a  net  worth 
in  excess  of  $5a000  (78  mortgagees). 


From  a  market  share  standpoint  the 
impact  also  should  be  minimal,  as  93 
percent  of  all  HUD  iiuured  mortgages 
currentiy  are  processed  under  the  Direct 
Endorsement  program,  which  requires 
mortgagees  to  maintain  a  net  worth  of 
not  less  dian  $250,000. 

The  remaining  amendments  proposed 
by  this  rule  are  directed  toward  ensuring 
responsible  performance  by  approved 
mortgagees,  and  strengthening  the 
Department's  ability  to  monitor  such 
performance.  The  Department  believes 
that  the  revisions  proposed  by  this  rule 
will  raise  the  quality  of  performance  by 
mortgagees  participating  in  the  HUD 
mortgage  insurance  programs,  without 
excluding  program  participants  who 
have  performed  well  in  the  past 

The  proposed  rule  also  would 
reorganize  and  expand  the  regulations 
governing  the  single  family  Direct 
Endorsement  program.  Under  the 
current  Direct  Endorsement  program, 
approved  mortgagees  are  authorized  to 
underwrite  and  close  mortgages  without 
prior  HUD  review  or  approval.  Over  00 
percent  of  mortgages  insured  under  the 
HUD  mortgage  insurance  programs  are 
processed  under  the  Direct  Endorsement 
program.  The  Department  proposes  to 
expand  the  Direct  Endorsement  program 
to  virtually  all  of  its  single  family 
insurance  programs.  The  existing 
structure  and  organization  of  the  Direct 
Endorsement  regulations,  as  contained 
in  part  200,  would  become  too 
cumbersome  under  the  proposed 
expansion  of  the  Direct  Endorsement 
program.  Accordingly,  the  proposed  rule 
would  simplify  the  existing  Direct 
Endorsement  regulations  by  cross- 
referencing  program  requirements  rather 
than  restating  them  and  by  removing 
redundant  language. 

Approval  Reqtiirements 

The  Department  proposes  to  revise 
part  202  to  incorporate  both  (1)  the 
approval  requirements  for  tiUe  I  lending 
institutions  in  a  new  subpart  A;  and  (2) 
the  approval  requirements  for  single 
family  and  multifamily  mortgagees  in  a 
new  subpart  B. 

The  new  subpart  A,  which  contains 
the  revised  spproval  requirements  for 
tide  I  lending  institutions,  is  part  of  a 
separate  proposed  rule  that  was 
published  for  pubUc  comment  on 
January  29, 1991  (56  FR  3302).  The 
revised  tide  I  lender  approval 
regulations  and  the  revised  mortgagee 
approval  regulations  proposed  here  are 
very  close  in  both  form  and  substance. 
In  any  final  version  of  each  regulation, 
the  Department  may  make  furdier 
changes  to  conform  them,  including 
making  changes  in  one  regulation  which 
was  specifically  proposed  only  in  the 


other  regulation.  For  example,  type  2 
supervised  mortgagees  might  also  be 
eliminated  for  tide  I  in  the  manner 
proposed  here  since  there  is  no  special 
aspect  of  the  tide  I  program  whidi 
makes  type  2  supervised  mortgagees 
more  appropriate  for  that  program  than 
for  other  insurance  programs.  The 
Department  would  reti^  differences 
specifically  based  on  differences 
between  the  tide  I  program  and  other 
insurance  programs,  e.g.,  the  differences 
in  proposed  net  worth  requirements  and 
the  different  treatment  of  loan 
correspondents.  Commenters  are 
generally  requested  to  comment  on  any 
specific  differences  between  the  two 
proposed  regulations  which  should  be 
retained,  due  to  differences  in  the 
program,  with  an  explanation  of  how  the 
regulations  differences  are  related  to 
prraram  differences. 

The  proposed  new  subpart  B  is  based 
largely  on  the  existing  mortgagee 
approval  requirements  set  forth  in 
SS  203.1  dirough  203.8.  widi  several 
changes.  Generally,  the  changes 
proposed  to  these  sections  would 
strengthen  the  approval  requirements, 
reflect  current  administrative  approval 
practices,  and  parallel  certain 
requirements  and  procedures  introduced 
in  the  tide  I  Reform  proposed  nde. 

The  major  regulatory  changes 
proposed  by  this  rule  include: 

(1)  An  increase  in  the  net  worth 
requirement,  which  would  be  applicable 
to  all  classes  of  mortgagees,  and  which 
would  be  phased  in  over  a  two  year 
period; 

(2)  An  approval  agreement  between 
the  Department  and  the  mortgagee  that 
would  provide  the  Department  with  the 
authority  to  limit  the  participation  of 
mortgagees  with  excessive  default  and 
claim  rates; 

(3)  A  requirement  that  mortgagees  be 
in  compliance  with  State  licensing 
requirements;  and 

(4)  A  requirement  that  mortgagees 
maintain  20  percent  of  their  net  worth  in 
liquid  assets. 

The  following  section-by-section 
analysis  discusses  the  substantive 
changes  that  would  be  made  to  part  202, 
by  the  addition  of  a  new  subpart  B.  As 
noted  above,  subpart  B  largely  would 
consist  of  the  regulations  governing 
mortgagee  approval,  currentiy  found  in 
part  203  (SS  203.1-203.8),  witii 
modifications  made  to  several  of  these 
regulations.  These  modifications  are 
highlighted  in  the  section-by-section 
analysis.  Those  regulations  in  part  203 
that  would  be  transferred  to  part  202, 
without  substantive  change,  are  not 
discussed.  The  chart  at  the  end  of  the 
section-by-section  analysis  lists  the 
existing  part  203  section  citations,  and 


their  proposed  redesignated  part  202 
section  numbers. 

SactioD-by-Sactioo  Analysis  of  Part  202 

Section  202.10   Definitions 

A  definition  of  "mortgage"  is 
proposed  to  be  added  Since  the 
approval  requirements  for  tide  n  insured 
mortgage  programs  and  loan  programs 
would  be  combined  in  subpart  B,  the 
definition  would  clarify  that  the  use  of 
the  term  "mortgage"  appUes  to  both 
mortgages  and  loans  in  the  titie  U 
insurance  programs. 

The  term  "mortgagee"  would  be 
defined  to  include  all  categories  of 
mortgage  lenders  eligible  to  participate 
in  titie  II  programs.  Where  the 
reguletions  apply  only  to  certain 
categories  of  approved  mortgagees  (e.g. 
loan  correspondents  or  investing 
mortgagees),  the  regulations  will  identify 
that  category  instead  of  using  the  broad 
term  mortgagee. 

Section  202.11    Approval, 
Recertification,  Withdrawal  of 
Approval  and  Termination  of  Approval 
Agreement 

Section  202.11(a)  would  provide  for  an 
approval  agreement  between  the 
Secretary  and  the  mortgagee.  The 
agreement  shall  set  forth  the  terms 
governing  the  mortgagee's  continued 
approval.  Section  202.11(a)(5)  provides 
for  approval  of  authorized  agents  in 
areas  which  are  otherwise  under  served 
by  the  mortgage  maiket  Section 
202.17(d)  also  provides  for  use  of 
authorized  agents  by  governmental 
institutions.  Public  Housing  Agencies 
and  State  Housing  Agencies.  The  role  of 
authorized  agents  in  the  HUD  mortgage 
insurance  programs  is  addressed  in  the 
discussion  of  proposed  new  S  202.13(c). 

Section  202.11(b)  would  clarify  that 
there  is  an  aimual  recertification 
procedure  for  approved  mortgagees. 
This  section  would  also  state  that 
currentiy  approved  mortgagees  would 
enter  into  the  approval  agreement 
required  under  proposed  8  202.11(a)  at 
the  time  of  recertification. 

Section  202.11(d)  would  authorize  the 
Secretary  to  terminate  an  approval 
agreement  when  the  mortgagee  has  had 
excessive  defaults  and  claims  on 
insured  mortgages  originated  by  the 
mortgagee.  Then  is  currentiy  no 
mechanism  by  which  the  Department 
may  terminate  its  relationship  with  an 
approved  mortgagee  that  has 
demonstrated  unsatisfactory 
performance  and,  consequentiy.  poses 
an  unacceptable  risk  to  the  insurance 
funds,  other  than  through  formal 
administrative  action  by  the  Mortgagee 
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Review  BoMd  Ite  Uortp«H  Rtvlmr 
Board's  primary  fanctton.  hamwmr,  it  lo 
•anctioB  lenden  found  to  have 
comnlned  eeriow  vMatfaMM  of  progran 
requiremenU,  or  to  1mv«  engaged  in 
fraudulent  activity  with  respect  to  the 
mortgage  piogra— a.  Where  the 
Mortgagee  Review  Board  withdrawa  a 
mortgagae'a  approval  the  mortgagee 
cannot  fwppty  for  at  least  one  yaar.  1^ 
propoead  raU  would  estabUeh  a 
ralationaUp  betwena  a  aMrtsagee  and 
the  Department  which  is  lemlnable  on 
the  basis  oflailwe  to  meet  a  single 
performance  standard  measnred  In 
terms  of  the  lata  of  deinhs  and  daimt. 
regardless  at  whedier  any  specific 
program  re<|ui»emerta  ware  violated. 

The  propoead  rale  would  provide  that 
each  quarter  the  Department  will  review 
mnngi^tn  eriginalad  in  the  Federal 
fiscal  year  by  each  mortgagee.  A 
III! alleges  whoee  aanaal  claim  and 
defauk  rata  far  the  area  aerved  by  a 
HUD  field  office  is  200  percent  of  the 
HUD  office  average  rate  for  the  same 
year  ("normal  rate"^  wifl  have  iu 
approval  agreement  terminated  upon  30 
days  notice  (provided  that  the 
mortgagee's  claim/default  rate  is  above 
the  national  average). 

In  determining  the  rate  ai  de&ults  and 
claims  whddi  vraohi  constitute  aa 
unaccepUbie  risk  to  the  Department 
HUD  compiled  the  individual  claim  and 
default  rales  al  all  approved  mortgageee 
in  each  HUD  field  office  and  analyxed 
this  data  in  ooniunctian  wtdl  mai^pigB 
insurance  f  emium  oollaclians  and 
foreclosure  coets.  Based  on  theee  and 
other  operating  expenaee  of  HUD.  it  waa 
determined  that  mortgageaa  which  have 
twice  dM  default  and  daim  rale  of  the 
field  of&e  nonnai  rata  have 
demonstrated  unsattsisctory 
performance  and  pose  an  unacceptable 
risk  to  the  insurance  hnda.  However. 
the  Department  recognixes  that  a 
mortgagee  which  lenda  in  under  served 
areas  may  experience  aansttally  high 
default  ratee.  Par  this  raason.  before 
termination  the  Department  also  will 
take  into  accoont  census  tract  data  to 
assure  the  availability  of  mortgage 
credit  in  under  sarvad  areas,  llie 
Department  does  not  intend  to  penalixe 
mortgagees  for  satisfying  its  obUgatioos 
under  the  Home  Mortgage  Disdoaura 
Act  and  the  Comnuiaity  Reinvestment 
Act.  Mortgagees  which  have  received  a 
termination  notice  may  request  an 
informal  conference  with  the  Deputy 
Assistant  Secratary  for  Single  Family 
Housing  or  his  or  hsr  designee  before 
the  termination  is  instituted.  The 
Department  will  take  into  conaideration 
all  relevant  factors  and  reaaons  for  the 
excessive  default  rates  befora  the 


terminntioa  is  anda  finaL  Tte  Riopoawl 
rule  grwito  aor^MMS  the  right  10  ivply 
for  a  new  approval  agreanMnt  aflw 
termination.  The  Dapnilment  wiH 
consider  all  ralevaat  lactara.  indnding 
statements  and  docananli  provided  by 
the  mortgagoa,  in  dalsiminini  aihalhar 
the  causae  for  temlnation  have  bean 
ramediad.  If  a  mortgagee's  approval 
agreement  ia  tennfaMitad  It  nny  oonttama 
to  service  martgagea  in  its  own  portfoiia 
If  the  approval  agraament  of  an 
approved  sarvicer  ie  tenainatad.  the 
servicer  will  be  requirad  to  tranafiBr  Its 
servicing  obligatiosM  to  another  HUD 
approved  mui  tfagee-aervicBT  within  00 
days  of  raceipt  of  the  terminaticm  notice 
end  wrill  not  be  pemitted  to  continoe 
Involvement  hi  the  servicing  of  inaured 
mortgagee. 

A  mortgagee  whose  claim  and  defadt 
rate  is  between  ISO  percent  and  200 
percent  of  the  HUD  office  average  will 
be  placed  on  a  "credit  wetdi"  provided 
that  the  Department's  review  of  the 
census  tract  data  warrants  sndi  action. 
All  mortgages  ori^ated  during  the  sbc 
month  period  following  the  credit  watdi 
notice  (the  traddng  period)  wiQ  be 
reviewed  one  year  after  tite  end  of  the 
tracking  period.  A  mortgagee  on  credit 
watch  may  have  its  approval  agreement 
terminated  upon  30  days  notice  if  the 
claim  and  default  rate  on  mortgages 
originated  by  the  mortgagee,  during  the 
tracking  period  is  above  150  percent  of 
the  HUD  ofllce  average.  If  a  mortgagee's 
daim  and  default  rate  for  the  tracking 
period  drops  below  the  ISO  percent 
level,  the  credit  watch  will  end.  A 
mortgagee  which  has  received  noflce 
that  its  approval  agreement  is  to  be 
terminated  subsequent  to  the  credit 
watch  may  also  request  an  Informal 
conference  as  discussed  above. 

The  Department  will  make  available 
to  all  approved  mortgagees,  on  a 
quarterly  basis,  data  showing  their 
respective  daim  and  default  rates  in 
comparison  to  HUD  office  and  national 
rates.  This  will  enable  each  mortgagee 
to  evaluate  its  perfbnaance  and  take 
appropriate  corrective  action  where 
warranted.  In  addition,  the  data  will 
provide  mortgagees  with  a  means  to 
detect  potential  problems  writh  their 
origination  practkes. 

The  approvd  agreement  permitting 
termination  based  on  performance, 
would  be  establiahed  between  the 
mortgagee  (induding  all  of  iU  HUD- 
approved  branch  offloea)  and  the 
Department  In  reviewing  a  aiortgagee's 
performance,  the  Department  will 
analyze  the  mortgagee's  overall  daim 
and  defauh  rate,  as  well  as  that  of  each 
of  its  branch  offices.  Where  a  branch 
office  exceeds  the  claim  and  default 


threshoUl  brandi  approval  may  ba 
terminBtod  or  the  hrandi  office  iMy  be 
subject  to  ■  crotftt  wntoh. 
Section  2112.12    General  KBquiraneHts 


Section  20Z.12(a) 
from  the  type  of  busineaaaa  tfaataaf  be 
approvd  aa  mortgagee  pnrtiripanta  In 
the  HUD  mortgage  inauranca  pro^ama, 
and  would  add  addWoaal  typoa  of 
partnershipa.  The  difBcalty  of  aaparating 
the  roles  of  the  ■ortgagaa.  m  holder  of 
its  own  mortgagee,  from  that  of  a  traatea 
for  mortgage  tniat  aaaeta.  ^M^y 
compUcatea  the  mortgagee  approvd 
process  and  the  supervidon  requkvd  for 
trusts,  as  compared  to  oorporattons  or 
partnenhips.  The  Department  expects 
no  disadvantage  to  mortgagees  or  ttie 
public  from  the  exdudoo  (rf  traats  aa 
approved  aiuitgagees.  for  two  reasons. 
Pint  proposed  1 20Z.12(d)  ia  equivalent 
to  existing  |  203.3(e).  whldi  permits 
supervised  mortgagees  to  hdd  insored 
mortgages  in  a  fidndary  capadty. 
Insured  mortgages  may  stfll  be  trust 
assets  mider  this  arrangement.  Second, 
since  trusts  were  added  as  eligible 
mortgagees  ta  198a  very  few  treats  have 
applied  for  mortgagee  approval.  No  trust 
has  appHed  for  mortgagee  approvd  in 
the  last  seven  yean.  Trusts  which 
currently  are  approved  mortgagees 
would  he  allowed  to  continue  its 
mortgagee  approval  as  a  trust,  but  new 
applicants  would  be  required  to  qualify 
under  the  revised  rde.  Exduding  trusts 
as  approved  lenden  partidpants  also 
was  proposed  in  tfie  title  I  Reform 
proposed  nile.  The  Department 
specifically  soUdts  comments  on  the 
proposal  to  not  approve  trnsts. 

liie  Department  proposes  to  indude 
all  general  and  limited  partnerships  in 
the  list  of  eligible  mortgagees.  The 
Department's  long-aetabUshed 
standards  governing  mortgagee  approval 
require  that  a  mortgagee  be  a  chartered 
institution,  or  a  permanent  organiration 
having  succession.  On  Jdy  3a  19W  (46 
PR  50560).  the  regdations  at  |  20SJ(a) 
were  expanded  to  permit  certain  Umited 
partnerships  to  be  approved  mortgagees, 
provided  that  the  partnership  agreement 
contained  certain  provisions  to  aaanre 
that  it  was  a  permanent  organizadon 
having  succesdon.  Since  bicluding 
limited  partnenhips  as  eligible 
approved  mortgagees,  the  Department 
has  considered  the  approvd  requests  of 
other  limited  partnenhipe  and  generd 
partnerships,  on  a  caae4>y-case  basia.  In 
doing  so.  the  Department  haa  appUed 
criteria  sfanilar  to  thoae  currently  in  the 
regulations  to  ascertain  whether  the 
partnerehip  is  a  permanent  organisation 
having  auccesaion.  In  order  to  facilitate 
processing  approvd  requests  from 


eftha 


tea  its 
prlndpi^  adiviir  iha  ma 
partBenkipt  aaA  whidfe  I 
wvith  thr  Peptfint  iai 
partncrahly'ai 

managing  gaaaaal  pastnae  wii 
is  removedfrom  the  partnenhip,  HUD 
must  be  immnrtlatatf  notifiad  af  tfaa  new 


m 


The  paitnanhipagaamant  must 
provide  los  the  partnenhip  to  coatiwia  if 
any  partner  wi&dcawa>  The:  padoanhlp 
agpaamant  alao  shall  pmvide  fat  tha 
partnership  to  exist  for  a  term  of  years, 
which  <n^''-»*«»  that  the  partnatahip  is  a 
permanent  orgaBizatibn..'He  maforlty  of 
partnenhip  agreements  that  have  been 
reviewed  by  the  Department  indfcate 
that  ft  fs  t^caf  hi  the  madwf  place  to 
have  a  partnership  term  of  15  to  30 
yean.  "The  Department  proposes  to  Issue 
handbook  gddellnas  stating  that  a  term 
under  5  yean  would  not  be  satlafhetoiy. 
because  it  indicates  that  the  partnersli^ 
ill  hshu  Bipaliiiiil  fill  III!  Isilmiiil  iiiii)si  1 
rathes  than  for  a  permaaoil  business. 
The  Dapartment  has  fouid  (hat 
partnerships  organised  for  a  single 
purpose  tend  not  to  have  long  term 
ffaiandah  stabitity,  and  pose  a  threat  to 
the  security  of  the  insurance  ftmds.  The 
iiiulushiu  of  partnenhips  as  el^Dle 
lenden  Is  ano  under  considei  a  luNt  in 
the  titfc  I  Refuim  proposed  nue^  o  tne 
partEnerdnp  provnion  in  this  proposed 
i  202J2fa  J  is  adopted,  it  abo  majr  b» 
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Sec*smnB1?(m)  woald  expand  the 
permitted  ass  of  branch  afficaa;  far  die 
adbniBsiaa  o£  appbcatiann  far  Baslgiga 
inaaaaneaw  to  aB  daasea  ai  appsowed 
mortgagees.  This  proposed  expansion  ia 
based  on  the  Department's  positive 
experience  with  the  branch  officet  in  the 
HIH>  mof^age  hmwancr  pngsmns^  and 
on  an  oboHKa  af  fsaaana  In  pnhibJt 
mortgagees  feMB  using  bnadk  sMcBS  ha 

ddacapndty. 
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supervised  mortgagees  cov( 
$2Skl)Mfii 


requfrenesCs  Baaed  on  (na  veiaaw  or 
saens  ortsnaese  er  me  eiR^w^amg 
balance  of  roens  senwetf  of  appre^rea 
mortgagees,  except  loan  correapeodeBts 
and  sponaen.  Maitgagees  wMi  12^ 
mfluon  or  iesf  m  ammaf  inswetf 
mo^gogs  origf***™*^*  er  sssvtcBig 
puiHroiius  wsfudDe  reqafteu  tonaw  a 
nef  wui  ft  of  s2W,g88i  Mortgagees  wnn 
$50  mlShnt  or  less  tar  Himiial  nisoxsd 
mortage  originanons  ar  servicing 
portfoBbs  would  be  reqnfred  to  nave  a 
net  worth  of  $500,000.  Mortgagees  wttb 
mere  fwen  g^e  m^wen»  Dnt  leea  maw  Smui 
million  in  annacd  hnared  mortage 
originations  or  aen^dng  pertfeiieA 
weeflv  Be  re^airee  «n  aeve  a  ner  we 
of  $75O.0Bft  MDrtgagses  (net  e^gmate  ot 
servfce  mose  loan  gRem^nen  in 
iBsuetf  met^RBges  arooiu  neee  a  ner 
worth  of  fl,00ao0ft 

Loan  correspondents  woufd  be 
requicedto  have  a  net  worth  oftStWOO, 
with  additional  net  worth  raqufred  ftx 
each  branch  ofioe.  AIT  mortjpigees  who 
ad  as  sponson  for  loan  correspondents, 
or  who  bedi  origi&afe  and  service 
insured  aiertgages.  would  be  required  to 
have&net  worth  alSHJJOOJMn. 

Section  20B.12(o^  would  pndde  a  two 
yeat  phas»4a  period  6»  aB  cuiesntly 
apyoradarortgngpss,  encapttoan 
correspondanta.  t»  meat  the  new  net 
wor^isqiiiramsnti  Loan 
coiraspandaats  weaU  be  nqpdted  to 
isjuiL iLuuaia  net  wuilh  raipiiramnnti  bj 
the  aflBdiwe  dale  of  ^  nda.  Nrndy 
approved  martipigsni  waidd  be  reduced 
to  have  a  net  worth  of  $2SaO00  for  the 
ffrst  jreaForapprovaik  nieteefter,  tne  net 
worth  ra%dramani  wedd  be  based  on 
the  martuMe's  actual  vdaaae  e£ 
origHMttana-oc  sessWn^  M  the  I 
net  worth  nnpdssmnnts  wara^L 
during  fiacal  year  1M0.  almoat  SO 
percent  e(  Ibe  loan  osig' 
wonld  have  been  from  I 

a  net  worths . .-_- 
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Sactkm  202.12(q)  would  establish  a 
liquidity  requirement  for  approved 
mortgagees.  There  is  currently  no 
requirement  for  approved  mortgagees  to 
maintain  Uquid  asseU.  Liquid  aaaets 
would  be  comprised  of  cash  in  banks 
and  CO  hand,  and  other  cash  assets  not 
set  aside  for  specific  purposes  other 
than  the  payment  of  a  current  liability  or 
a  readily  marketable  investment  The 
lack  of  liquidity  has  resulted  in  cases  of 
misuse  of  trust  funds  by  mortgagees, 
•uch  as  mortgage  insurance  premiums, 
for  operating  purposes.  The  proposed 
rule  would  establish  the  requirement 
that  approved  mortgagees  maintain,  at 
all  times,  liquid  assets  (cash  or  its 
equivalent)  of  20  percent  of  their  net 
worth  up  to  a  maximum  amount  of 

tioaooa 

Section  202.12(r)  would  establish  the 
requirement  that  all  mortgagees 
maintain  a  fldelity  bond.  The 
Department  will  require  fidelity  bonds 
with  a  base  coverage  of  $30a000 
covering  the  mortgagee's  employees  and 
agents.  Such  coverage  would  provide  a 
source  of  indemnification  to  the 
Department  and  to  borrowers  for  errors 
and  omissions  committed  by  the 
mortgagee's  employees  or  agents.  The 
fidelity  bond  also  would  provide 
mortgagees  with  a  backstop  for  various 
claims  that  are  typically  covered  by 
such  bonds.  The  requirement  that 
approved  mortgagees  have  a  fidelity 
bond  fai  effect  at  all  times  is  consistent 
with  the  requirements  of  other  agencies 
and  entities  involved  in  the  mortgage 
business,  including  FNMA.  GNMA  and 
FHLMC  Since  most  approved 
mortgagees  also  are  participants  in  the 
FNMA,  GNKfA  or  FHLMC  programs, 
this  market  driven  requirement  will  not 
affect  most  approved  lenders  as  they 
already  have  bond  coverage. 

Section  202.13    Supervised  Mortgagee$ 

Section  202.13(a]  would  delete  "type 
2"  supervised  mortgagees,  provided  for 
in  existing  f  203.3(b)(2).  as  a  category  of 
approved  mortgagee.  Under 
i  203.3(b)(2).  a  type  2  mortgagee  is 
typically  a  subsidiary  or  affiliate  of  a 
bulk  or  savings  and  loan  association 
which  is  subject  to  periodic 
examinations  by  a  Federal  or  state 
agency.  The  experience  of  the 
Ctepartment  is  that  the  periodic 
examinations  of  these  mortgagees 
conducted  by  other  agencies  do  not 
provide  adequate  assurance  that 
mortgagees  are  performing  according  to 
HUD  financial  and  program  standards. 
This  proposed  change  will  permit  the 
Department  to  fulfill  its  statutory 
obligation  to  protect  the  insurance  funds 
by  monitoring  the  financial  condition  of 


these  mortgagees  which  are  extending 
the  credit  of  the  Federal  government 
There  currently  are  approximately 
1700  approved  type  2  mortgagees.  The 
mortgagees  in  this  category  would  be 
converted  to  approved  nonsupervised 
mortgagees,  under  proposed  1 202.14. 
The  major  difference  in  the 
requirements  between  a  nonsupervised 
mortgagee  and  a  type  2  supervised 
mortgagee  is  that  a  nonsupervised 
mortgagee  must  submit  an  annual 
audited  financial  statement  to  the 
Department  Since  all  type  2  mortgagees 
are  ongoing  business  entities,  these 
mortgagees  currently  prepare  financial 
statements.  The  Department  does  not 
expect  that  compliance  with  this 
requirement  will  impose  an  undue 
buitlen  on  mortgagees. 

Section  202.13(c)  is  baaed  on  existing 
§  203.3(b).  except  that  the  net  worth 
requirement  of  I  203.3(b)(2)(ii)  would  be 
deleted.  "The  net  worth  requirements  in 
proposed  new  1 202.12(n)  would  apply 
to  dl  mortgagees.  Similarly,  the  net 
worth  requirements  for  branch  offices  at 
f  203.3(c)  would  be  republished  at 
proposed  new  S  202.12(m),  and  made 
applicable  to  all  mortgagees. 

Supervised  mortgagees  are  permitted 
by  existing  I  203.2(d)  to  designate 
authorized  agents  for  the  purpose  of 
submitting  mortgage  applications  to  the 
Department  Due  to  the  difficulty  in 
supervising  authorized  agents,  the 
Department  proposes  to  limit  the 
applicability  of  authorized  agents 
without  prior  approval  to  governmental 
agencies,  as  defiined  in  proposed  new 
I  202.17.  The  Department  recognizes 
that  mortgagees  may  need  to  use 
authorized  agents  to  meet  the  lending 
demand  in  rural  areas  and  inner  cities. 
Proposed  |  202.11(a)(5).  discussed 
above,  wotild  permit  the  use  of 
authorized  agents  to  reach  underserved 
areas  upon  approval  by  the  Secretary. 

Section  202.14    Nonsupervised 
Mortgagees 

Section  202.14(c)  would  incorporate 
the  requirements  for  nonsupervised 
mortgagees,  currently  set  forth  in 
existing  (  203.4(b).  with  two  changes. 
First,  the  net  worth  requirements  of 
I  203.4(b)(1)  would  be  transferred  to 
proposed  new  1 202.12(n).  as  discussed 
above.  Second,  the  current  warehouse 
line  of  credit  requirement  at  existing 
9  203.4(b)(2)  would  be  increased  to  $3 
million,  and  transferred  to  proposed 
new  S  202.14(c)(1).  The  Department 
requests  comments  on  the  proposed 
change  to  the  warehouse  liiae  of  credit 
requirement 

The  present  $25a000  warehouse  line 
of  credit  requirement  is  inadequate  to 
assure  that  mortgagees  have  sufficient 


sources  of  credit  to  fond  their  loan 
productioa  This  has  caused  misuse  of 
mortgage  insurance  premiums  and 
escrow  accounts  for  the  purpose  of 
funding  mortgages.  Based  on  an  average 
single  family  mortgage  amount  of 
approximately  |66.00a  the  requirement 
to  maintain  a  t3  n^on  warehouse  line 
of  credit  will  provide  for  the  funding  ant 
dosing  of  two  to  three  months  of 
production  for  most  mortgagees.  The 
proposed  warriiouse  line  of  credit 
would  ensure  that  nonsupervised 
mortgagees  have  the  ability  to  fund 
loans. 

Under  f  202.15(c)(3).  which  is 
discussed  below,  loan  correspondents 
would  not  be  required  to  maintain  a 
separate  warehouse  line  of  credit  but 
diey  would  be  required  to  have  an 
acceptable  funding  program  with  their 
sponsor. 

CurrenUy.  existing  I  203.4(c)  exempts 
mortgagees  that  ori^nate  100  or  fewer 
insured  single  family  mortgages  from 
filing  compliance  test  reports  under 
i  203.4(b)(4](ii).  In  order  for  the 
Department  to  maintain  better  quality 
control  and  conduct  better  monitoring  of 
mortgagees,  this  section  would  be 
removed. 
Section  202.15   Loan  Correspondents. 

Section  202.15(a)  would  define  the 
terms  "loan  correspondent"  and 
"sponsor"  without  substantive  change 
from  the  use  of  those  terms  at  {  203.5  of 
the  current  regulations. 

Section  202.15(c)  would  be  based  on 
the  eligibility  requirements  for  loan 
correspondents,  currently  found  at 
existing  8  203.6(b).  with  two  substantive 
changes.  Rrst  t  202.15(c)(6)  would 
expressly  state  that  sponsors  and  loan 
correspondents  have  a  principal-agent 
relationship.  The  Department  proposes 
to  hold  the  mortgagees  to  the  general 
agency  standan^  imposed  under  State 
law.  The  general  rule  of  agency  law  is 
that  the  principal  (i.e..  the  sponsor)  is 
liable  for  the  acts  of  the  agent  (i.e..  the 
loan  correspondent)  committed  within 
the  reasonable  scope  of  the  agent's 
authority.  The  principal  generally  is 
jointly  and  severally  Uable  with  the 
agent  for  deficiencies  in  the  agent's 
performance.  Application  of  the  general 
rule  of  agency  to  approved  mortgagees 
would  mean  that  both  the  sponsor  and 
the  loan  correspondent  would  be  liable 
to  indemnify  the  Department  for  claim 
losses  on  mortgages  originated  by  the 
loan  correspondent  The  Department 
believes  that  this  amendment  to  the 
mortgagee  approval  regulations  would 
(1)  increase  the  responsibilities  of  the 
sponsor  for  the  quality  of  insured 
mortgages  originated  by  the  loan 
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SectionXOZn   BavesUng  Mortgagees 

exiatkn  watfimamsOB  ioc  inwestiiig 
mortgagees^,  eaneally  iaMnd  at  %  2B3Jk 
exserl  thai  new  %  anz^  weukl  reaeve 
truai  fund*  Snik  the  defiwitoB  of 
in«estiat  msf%agse»  in  order  t»  pacaUel 
the  chaises  at  paapoeed  (  20£12t8K 
Crhcieaaanafor  melucUng  tmato  as 
eli^Ue  aastga^sea  is  addrasaed  iB  thia 
preamble  aadai  the  dismiisina  ei 
|20X.12(a}.) 

SecHoifXSilT  Goremmentaf 

No  substantive  changes  are  proposed 
to  existing  (  203.7.  which  addresses 
governmental  institutions  as  approved 
mortgagees.  Secfioa  203.7  would  be 
redesignated  as  {  202.17,  wfth  minot 
conforming,  changes.  Sections  205.7  (bl 
and(c)  would  be  combined,  because  ^ 
coinsuraace  program  provided  in 
9  203Jt(j  has  been  cfisconfihued 

Section  2UJa   AppeamalfaeSerridag 

lliere  ie  vuiiviitly  no  tniiJ 
requhreowat  (haS  a  msr^pigee  use- an 
approved  mortgagee  to  service  inatwed 
mortgages.  The  proposed  rule  would  add 
new  9  f  20Z.lft  and  207.289,  and  amend 
9  203.502^  (o  establisD  me  requirement 
mat  only  cpprored  mortgagees  may 
service  insured  skigle  faniify  and 
muHifanily  mortgages.  The  Department 
would  lequiie  that  subeerricers  be 
approved  mortgagees.  The  requirement 
would  iiiLieuse  the  quBUty  of  msured 
Boitg/ige  seiviLlng,  because  omy 
approved  mortgagees  that  demons ti  ate 
sei  V  iclug  capabiuty  waulQ  be  autnarized 
to  service  insured  mortgages. 

Tka  pispgsnd  re^aiea—t  aha  woald 
bring] 
confotailyi 

Cusraarty.  GNMA  and  iMJiC  R^oiie 
that  I 
be] 

lefi 
mortgagee  I 


tfw 


mortgageee  waaM  ha>we  to  I 
approval) 

202.  and  apply  fat  appsovaL'Oa 
Department  recogpizsa  thai  stoat 
mortgagees  are  obligated  under 
servficBif  contracts,  andtnerefore 
proposes  to  masce wis  piuvbniu 
effective  one  year  after  the  efrectfve 
date  of  the  fhiai  rale. 

The  new  1 207.263  will  datii^  that  a 
mortgpigee  may  contract  for  servidng  for 
fbUy  {hsuredmuUZamily  mortg^es 
under  the  same  conditionB  applicable  to 
single  fami^  mortgag^s.  Although  all 
multif^mily  mortgagees  are  subject  to 
the  current  9  203.2(1)  which  references 
the  single  family  servicing  nilesv  this 
reference  waaoablguaus  since  some  of 
these  rules  are  deasly  inappBrable  for 
muItiTamify  mertgag^  Ths  sew  section 
ia  iatendad  to  eliminate  the  amhignifty. 
For  existiag  sMiItifiamily  eoinaured 
mortgages*  the  servicing,  proviaions  in 
the  applicable  comsuead  regalatiana 
remain  in  effect 

Sectioit2&B.10^  Repert  Jfcyjwsmciifli 

Existing  9  203.8.  which  sets  forth 
reporting  sequiramciUa.  arould  be 
redesignated  aa  \  202Jfl,  with  muoc 
amendmenta  Uy  incoipoiate  terhnirat 
and  confoaaing  cfaaages. 

Mortgagee  Approval  Citations  Chart 

The  foUowmg  chart  lists  (1^  the 
current  mortgagee  approval  regulatiana 
of  part  203.  ukI  (4  the  coBespoodiaig 
redasaigBaied  cirtation  at  proposed  new 
sobpaci  E  of  part  202.  Tlie  chart 
indicataa  wAether  the  proposed  aew 
regulationa  would  revise  sabatantiaUy 
the  Department's  FequireEaeata  aad 
policy  aa  cadificd  ia  the  eusrenft 
reguktieaa. 
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Administrative  Sanctions 

Limi^  Denial  of  Participation 

The  exiatiiig  segdatieBa  at  (  M Jtn 
aathsftae  a  HUD  elfice  to  issae  a  liaitcd 
denial  of  p0lIeipa60R  fLDPf  agaliiat 
eaipieyeest  effeers,  ^sectors  er 
principals  eta  mortgagee,  as  weff  as 
BQHders,  Droken  and  rear  estate  ageats 
who  participate  m  HUD'S  piugiams,  and 
who  fail  to  omnply  with  tfre 
Depai  tuienf  s  requlrementg  er  who 
engage  in  fi'audulent  conduct.  An  LOP 
action  may  not  be  taken  against  an 
FHA-approved  mortgagee.  Section 
24.710(^f3j provides  that  an  LDPis  a 
local  acGon  limited  to  the  jurisdrction  of 
a  particular  HUD  office,  and  to  the 
program  under  which  the  vialatioos 
occurred.  The  Department  has  found 
that  in.  aoms  jngtawa*  there  has  beea  a 
lack  of  Goaaistency  andtimeliaesaintke 
maanac  ia  atbifCkLDP  actiona  ate 
iaUiated  by  the  variaua  HUD  offices.. 

The  propaaed  aneodaiaaSs  Is 
ii  2ik78Q  and  81710(a)|;^  arauki  prande 
the  Depu^AaeiateBtSeaatBy  fisi^ 
jiugli  HiaiMji  Usaehig  artrti  thr 
authority;  CMUfiaut  to  that  citfce  HUD 
offieaa.  to  hqwae  LDPadtona  wilkiD 
aae  gsagnplic  aaaa  or  aaMonwtde.  The 
proposal  for  belk  c8B»afasd  aad  local 
LDPaathesify  wgfaapsavatfce 
DepartawnTS  orgaaMtnal  effideaey. 
Sacv  aettea  waaM  ae  toaen  at 
au^aidbBce  wffteiriisti^f  lequfteaeats 
govemfagLDPk 


UMI 


291M 


Fedwl  Itegliter  /  Vol.  56.  No.  122  /  Tuesday.  June  25.  1991  /  Propo>ed  Rules 


Fedenl  Regbter  /  Vol.  56.  No.  122  /  Tuesday.  |une  25.  1991  /  Proposed  Rules 


29107 


Mortgage*  Review  Board 

The  grounds  for  administrative  action 
at  I  2S.9  would  be  expanded  to  Include 
violation  of  the  liquidity  and  warehouse 
line  of  credit  requirements  set  forth  in 
proposed  new  tt  202.12(q).  202.14(c)(1). 
202.l8^r.)(3).  and  202.18(b)(2). 

Direct  EndocsenMot  Program— 
Expansloa  of  Pramn>  sod 
Raofsanixetloa  olRegulatioas 

The  regulations  at  i  20ai63  and 
I  200.164  establish  the  requirements  for 
the  Direct  Endorsement  program,  and 
the  criteria  for  approval  of  Direct 
Endorsement  mortgagees,  respectively. 
In  connection  with  the  changes 
proposed  in  the  Direct  Endorsement 
program,  the  Department  proposes  to 
reorganize,  edit  and  move  the  Direct 
Endorsement  regulations  to  part  203.  A 
section-by-section  analysis  of  the 
substantive  changes  made  to  the  Direct 
Endorsement  regulations  follows. 
Sections  which  have  been  renumbered 
or  which  contain  only  technical  or 
clarifying  changes  are  Usted  in  the  chart 
at  the  end  of  the  section-by-section 
analysis. 
Sectkn-by-Sectioo  Analysis  of  Part  20S 

Section  203. 1    Underwriting  Procedures 

The  Department  proposes  to  expand 
the  Direct  Endorsement  Program  to 
virtually  all  single  family  programs,  and 
to  require  mortgagees  to  process  and 
underwrite  mortgages  under  the  Direct 
Endorsement  Program  in  all  cases 
permitted  by  the  Department  Since  loan 
correspondents  do  not  have  Direct 
Endorsement  authority,  they  would  be 
required  to  process  mortgages  through  a 
Direct  Endorsement  sponsor.  This 
regulatory  change  would  limit  the 
availability  of  the  ciurent  procedures 
which  permit  mortgagees  to  submit 
mortgages  for  processing  to  HUD 
offices. 

The  Department  expects  the  proposal 
to  improve  the  overall  quality  of  insured 
mortgages,  and  to  reduce  the  risk  of  loss 
to  the  HUD  mortgage  insurance  funds. 
The  Department's  analysis  of  insured 
mortgages  indicates  that  mortgages  not 
processed  imder  the  Direct  Endorsement 
program  have  a  claim  and  default  rate 
which  is  significantly  higher  than  that  of 
Direct  Endorsement  mortgages.  This 
proposed  change  is  not  expected  to  have 
a  signiBcant  Impact  on  mortgagees  or 
mortgagors,  because  less  than  8  percent 
of  all  endorsed  mortgages  are  processed 
by  the  HUD  offices  annually.  This 
proposal  would  enhance  the  ability  of 
HUD  offices  to  perform  reviews  of 
Direct  Endorsement  mortgagees,  rather 
than  underwriting  individual  mortgages. 
The  Department  specifically  requests 


public  comments  on  the  proposal  to 
expand  Direct  Endorsement 

Section  203.3   Approval  of  Mortgagees 
for  Direct  Endorsement 

Section  203.3  would  republish  the 
regulations  governing  approval  of  Direct 
Endorsement  mortgagees,  currently 
contained  in  1 200.164.  in  a  simplified 
form,  and  with  two  substantive  changes. 

First  i  2034(c)  would  provide  that 
Direct  Endorsement  underwriters  would 
be  approved  by  the  HUD  Central  Office 
on  a  nationwide  basis.  The  proposed 
rule  would  still  permit  a  HUD  local 
office  to  approve  underwriters  which 
operate  in  A^t  jxuisdiction.  The 
underwriter's  national  approval  would 
only  be  terminated  by  HUD  Central 
Office.  Each  HUD  office  could  terminate 
an  underwriter's  approval  in  that 
particular  field  office's  furisdiction  when 
it  is  determined  by  the  HUD  office  that 
such  termination  is  appropriate.  The 
authority  of  the  HUD  office  is  in 
addition  to  the  sanctions  that  the 
Department  may  currently  impose 
against  underwriters  pursuant  to  24  CFR 
part  24. 

This  proposal  would  allow  the  HUD 
office  to  continue  to  monitor 
underwriters,  based  on  direct 
assessment  of  the  underwriter's 
performance.  Additionally,  this  proposal 
would  give  mortgagees  significant 
ability  to  operate  in  more  than  one 
locale,  and  should  make  it  more 
practical  for  mortgagees  to  participate  in 
the  HUD  mortgage  insurance  programs. 
Previously,  mortgagees  were  subjected 
to  an  underwriter  approval  system, 
which  was  often  uimecessarUy 
complicated  and  cumbersome. 

Second,  the  proposed  rule  would 
authorize  the  HUD  Central  Office  to 
terminate  Direct  Endorsement  approval 
granted  on  a  nationwide  basis.  The 
proposed  rule  would  continue  to  permit 
a  local  HUD  office  to  terminate  a 
mortgagee's  Direct  Endorsement 
approval  within  the  office's  (urisdiction. 
As  under  current  policy,  a  termination 
decision  by  Uie  local  HUD  office  would 
apply  only  to  the  mortgagee's  office  that 
was  found  to  be  in  violation  of  the 
Department's  requirements.  The 
addition  of  HUD  Central  Office 
termination  authority  would  provide 
consistency  and  timeliness  in  taking 
termination  actions  nationwide. 
Termination  actions  by  the  HUD  Central 
Office  will  be  taken  in  accordance  with 
existing  regulations  and  handbook 
requirements  governing  the  Direct 
Endorsement  program.  The  local  HUD 
offices  will  contihue  to  impose  lesser 
sanctions  on  Direct  Endorsement 
mortgagees  (i.e..  probation,  and  placing 
a  mortgagee  in  pre-approval  status). 


This  rule  would  continue  the  current 
approval  system  whereby  general 
mortgagee  approval  is  distinct  from 
Direct  Endorsement  approval  The 
termination  of  a  mortgagee's  Direct 
Endorsement  approval  only  would  limit 
the  mortgagee's  approval  to  underwrite 
insured  mortgages  and  would  not  affect 
its  basic  mortgagee  approval  agreement 
with  the  Department  A  mortgagee 
which  has  had  its  Direct  Endorsement 
approval  terminated  may  continue  to 
close  instued  mortgages  by  entering  into 
a  loan  correspondent  relationship  with 
an  approved  mortgagee  who  will 
underwrite  the  mortgages  as  a  sponsor. 
The  Department  would  permit  such  a 
mortgagee  to  continue  to  hold  and 
service  loans  in  its  portfolio  at  the  time 
its  Direct  Endorsement  approval  was 
terminated.  If  a  branch  office  loses  its 
Direct  Endorsement  approval  it  may 
submit  loans  to  another  branch,  regional 
or  central  office  of  the  mortgagee  for 
Direct  Endorsement  processing.  In 
contrast  the  concept  of  an  approval 
agreement  as  discussed  in  earlier  in  this 
preamble,  provides  the  Department  with 
a  mechanism  to  terminate  its 
relationship  with  a  mortgagee 
demonstrating  unsatisfactory 
performance,  as  reflected  in  its  claim 
and  default  rate  for  FHA  insured 
mortgages.  Termination  of  a  mortgagee's 
approval  agreement  or  termination  of 
approval  of  a  mortgagee's  branch  office 
that  has  failed  to  meet  acceptable 
performance  standards,  precludes  the 
mortgagee  or  its  branches  bom. 
originating  any  insured  mortgages. 

Section  203.5   Direct  Endorsement 
Process 

Section  203.5  would  incorporate  the 
regulations  governing  the  D^ct 
Endorsement  process,  currentiy  set  forth 
in  8  200.163  (a)  and  (b)(l-4).  in  a 
simplified  form.  The  programs  which 
would  become  eligible  for  Direct 
Endorsement  processing  are  1 203.43c 
S(  203.43g-203.43i.  f  203.44.  part  206. 
subpart  C  of  part  213.  S  221.65.  part  228. 
subpart  C  of  part  227.  Subpart  A  of  part 
233.  §  234.70  and  part  237  and  section 
235(r)  of  the  National  Housing  Act 

Section  202(e)  of  the  National  Housing 
Act  requiring  mortgagees  to  use  a 
licensed  or  certified  appraiser,  and 
section  322  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  of 
1990.  pertaining  to  mortgagee  selected 
appraisers,  has  not  been  incorporated 
into  this  rulemaking.  Due  to  the 
comprehensive  nature  of  this  proposed 
rule  and  the  broad  implications  of  the 
change  in  the  appraiser  requiraments. 
the  Department  is  initiating  a  separate 
rulenuddng  procedure  to  address  the 


issue  of  HUD  approved  and  mortgagee 
selected  appraisera.  Because  of  the 
pending  rulemaking,  this  proposed  rule 
does  not  reproduce  the  current  language 
on  appraisers  in  the  Direct  Endorsement 
regulation. 

Section  203. 7    Commitment  Process 

Section  203.7  retains  the  current 
explanation  of  the  mortgage 
commitment  process  at  existing 
fi  203.13(a],  for  those  insurance 
programs  for  which  Direct  Endorsement 
would  not  be  applicable  under  the 
proposed  rule. 

Section  203.255    Insurance  of  Mortgage 

Section  203.255  would  be  revised  to 
reflect  tiiat  the  majority  of  single  family 
insurance  programs  would  be  limited  to 
Direct  Endorsement  processing.  Section 
203.255(a)  would  continue  to  provide  for 
the  issuance  of  a  Mortgage  Insurance 
Certificate  for  those  mortgages  not 
eligitle  to  be  originated  under  Direct 
Endorsement 

Section  203.255(b)  is  based  largely  on 
the  current  Direct  Endorsement 
processing  rules  at  S  200.163(b)(5)  and 
(c).  Section  9  203.255(b)  would  delete  the 
current  list  of  specific  mortgagee 
certifications  at  S  200.163(b)(5)(xi)  (A)- 
(I).  and  the  specific  underwriter 
certifications  at  §  200.163(c)  (IHH)-  The 
requirement  that  mortgagees  and 
underwriters  certify  that  the  loan 
complies  with  specific  program 
requirements  would  be  retained. 
However,  specific  program  regulations 
subject  to  certification  would  be  listed 
in  the  Direct  Endorsement  Handbook, 
and  not  in  the  regulation.  The  expansion 
of  Direct  Endorsement  processing  would 
make  it  extremely  cimibersome  to 
include  all  regulatory  requirements  for 
all  insurance  programs  in  the  test  of  the 
regulations,  llie  proposed  handbook 
certifications  would  not  introduce  new 
requirements,  but  only  would  cover 
requirements  which  either  are  currentiy 
in  regulations,  or  In  mortgagee  letters 
and  handbooks,  which  have  been 
distributed  to  all  approved  mortgagees. 

The  current  Direct  Endorsement 
regulation  merely  lists  the  program 
regulations  to  which  the  mortgagee  must 
certify  compliance,  while  the  current 
handbook  atiempts  to  set  out  the 
certification  in  a  textual  form.  However, 
the  items  in  the  handbook  do  not 
correspond  exacUy  with  the  list  of 
certifications  required  by  the  rule.  The 
dupUcate  coverage  of  specific 
certification  items  in  the  regulations  and 
the  handbook  would  be  eliminated,  and 
the  Department  would  have  greater 
flexibility  to  update  certifications  in  a 
clear  manner,  while  still  ensuring  that 


all  affected  mortgagees  had  knowledge 
of  required  certifications. 

As  a  conforming  change,  the 
Department  proposes  to  delete 
i  200.163(f).  Since  all  mortgages,  except 
those  mortgage  programs  expressly 
excluded  would  be  processed  under 
Direct  Endorsement  there  would  be  no 
need  for  regulatory  procedures  to 
expand  the  mortgage  types  eligible  for 
Direct  Endoraement  Additionally,  all 
Direct  Endorsement  certifications  would 
be  published  in  the  handbook  and 
distributed  to  all  mortgagees. 
Accordingly,  a  Federal  Registw  notice  of 
supplementary  certifications  would  be 
duplicative.  The  Ust  of  required 
doctunents,  other  than  certifications, 
would  be  retained  in  the  rule,  but 
i  203.255(b)(10)  would  differ  from  the 
current  i  200.163(b)(5)(xi)(10).  since  tiie 
current  provision  does  not  clearly  state 
program  requirements.  The  proposed 
rule  would  also  require  the  mortgagee  to 
submit  "such  other  dociunents  as  the 
secretary  may  require"  to  acknowledge 
the  full  list  of  documents  required  in  the 
current  Direct  Endorsement  handbook 
and  to  provide  room  for  future 
development  of  the  Direct  Endorsement 
program. 

Section  203.255(b)(9)  would  include 
conforming  changes.  The  current 
reference  to  proposed  construction,  at 
S  200.163(b)(5)(ix)  regarding  healtii 
authority  approval  letters  for  individual 
water  or  sewer  systems,  is  not 
consistent  with  Departmental  policy. 
Handbook  4905.1  requires  water  and 
sewer  approval  lettera  also  for  existing 
construction.  Therefore,  the  reference  to 
proposed  construction  is  proposed  to  be 
deleted  This  section  wodd  also  include 
a  cross  reference  to  the  water  supply 
construction  requirements  at 
S  200.926d(f). 

Section  203.255(c)  is  based  largely  on 
the  ctirrent  Direct  Endorsement 
processing  rules  at  9  200.163(d).  Section 
203.255(c)  would  eliminate  the  reference 
to  interest  rates,  which  is  unnecessary 
due  to  the  1983  deregulation  of  interest 
rates  for  insured  mortgages.  This  section 
also  would  expand  upon  existing 
9  200.163(d)  by  making  explicit  two 
items  of  pre-endorsement  review,  which 
only  are  impUed  in  the  current 
regulations. 

Firet  HUD  would  need  to  determine 
before  endorsement  that  required  uj>- 
fiont  mortgage  insurance  premium 
(MIP),  as  well  as  any  late  charge  and 
interest  has  been  paid.  HUD  procedures 
throughout  the  life  of  the  Direct 
Endorsement  program  have  prohibited 
HUD  offices  from  endoraing  mortgages 
with  impaid  up-front  MIP.  Payment  is  a 
"condition  of  endorsement"  under 


9  203.280.  This  change  would  merely 
conform  the  Direct  Endorsement 
regidations  to  existing  procedures. 
Second  HUD  would  review  the 
documents  for  information  indicating 
incomplete,  false,  or  misleading 
documents,  or  fraud  or 
misrepresentation  on  the  part  of  any 
party,  or  other  reasons  the  mortgage  is 
ineligible  for  insurance.  The  Direct 
Endorsement  program  is  designed  to 
provide  assurance  of  endorsement  for 
mortgages  which  meet  all  program 
requirements.  On  the  other  hand.  HUD 
has  never  delegated  to  Direct 
Endorsement  mortgagees  the  power  to 
endorse  mortgages.  Accordingly,  HUD's 
ultimate  responsibiUty  to  determine 
whether  or  not  to  endorse  a  mortgage 
must  be  based  on  all  available 
information  concerning  compliance  with 
program  requirements.  If  HUD  is  aware 
of  noncompliance  with  program 
requirements,  it  has  no  power  to 
endorse  a  mortgage  for  insurance.  This 
proposed  change  would  expressly  add 
to  the  regulations  HUD's  interpretation 
of  its  current  regulations  as  stated  in 
Mortgagee  Letter  88-35. 

Section  203.255{d]  also  is  based  on 
Mortgagee  Letter  68-35.  This  section 
would  clarify  that  an  assignee  of  the 
originating  mortgagee  may  submit  a 
mortgage  in  the  name  of  tiie  originating 
mortgagee  for  pre-endoreement  review, 
and  may  pay  the  up-front  MIP. 

Direct  Endorsement  Citation  Chart 

The  following  chart  lists  the  (1) 
current  Direct  Endorsement  regulations 
and  other  regulations  concerning 
mortgage  insurance  application 
processing,  and  (2)  the  corresponding 
proposed  citation  of  the  new  proposed 
regulation.  The  chart  indicates  whether 
the  proposed  regulation  would  revise 
substantially  the  corresponding  current 
regulation.  Related  changes  would  be 
made  in  parts  213  and  234. 


Current 


203.10 

203.11 

203.13(«) 

203.13(b) 

203.255(a) 

203.255(b) 

200.163(a)(1) 

*(2). 
200.163(a)(3) 

200.163(bK1) 

200.163(b)(3)..-. 

200.163(bK4)..... 

200.163(bK5) 

200.163(bK5)(i)- 
(X). 


Proposed 


203.7 

203.7 

203.7 

203.5(a) 

203.255(a) 

203.256(b) 

203.5(a)  S  (b)... 

203.2S5(b)(5)  a 

(11) 

203.5«3~- 

none;  aaparate 

rule  wW  be 

done. 

203.5(d> 

203.255(b) 

203.255(bK1)- 

(11). 


SubetanW 

revieion 


Yea. 

Yea. 

Na 

Na 

Na 

Yea. 

Yea. 

Na 

Na 
Na 


Na 
Na 
Na 
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Cunwl 


aooieacbMQ 

(xfHAHl)- 
200.16a|Ct — 
200.163<C)<1)- 

(11). 

20ai63M 


2oa 

200.163(1) — 
200.164Mn) 
200.ie3|tlM8| 
200.1MM— 
200.ie4(c)(1) 
200.1«4tGN2) 

200.  iwm..-. 

200.164<«).„ 
2C0.164<9 — 
2Cat«4<«-. 


—I 


200.164(N)„ 

200.1( 

2C0.164a.. 


-Confonnins  < 

The  following  regulatioiu  woM  be 
amended  to  conronn  with  the 
DepartmeBt't  propoeal  to  expand  the 
Direct  Endorsement  program. 

Section  203.14    BuiUen  Warranty 

The  current  rrference  to  cooHnltments 
in  the  first  line  of  S  203.14  is  propoeed  to 
be  deleted  because  this  role  woakl  make 
Direct  Endorsement  the  primary 
insurance  processing  prapaai  thereby 
eliminating  the  use  df  ooBUHtBents  in 
virtually  all  ] 


Section  203.17   A4ottg<tge  PrortBiana 

Section  203.17(d)  would  be  revised  to 
delete  reference  to  mortgages  with  35 
year  terms.  Currently,  the  Department 
does  not  endorse  mortgages  which  have 
a  35-year  term  onder  the  Direct 
Endorsement  program.  Since  this  rule 
would  expand  the  Direct  Endorsement 
program,  section  203(b)  single  family 
mortgages  would  be  required  to  have  a 
term  of  no  longer  than  30  years. 
Additionally,  Oiere  has  been  little  use  of 
this  regulatory  provision  for  non-Direct 
Endorsement  cases,  because  generally 
only  mortgages  with  30-year  terms  are 
eligible  for  purchase  on  the  secondary 
market.  If  this  proposed  change  is 
adopted  in  the  final  rule,  changes  would 
be  made  to  any  other  single  {amily 
program  regalatioas  wUdi  permit 
mortgage  terms  in  excess  of  90  years  (ia. 
9S  213.510(a).  221.3a  227.S4S. 
234.25(c)(2)}. 

Section  203^7    Charges.  Feet  or 
Discounts 

Section  203J!7  would  clarify  that  the 
Department  would  continae  its  post- 
endorsement  review  of  fees  under 
\  203.255  for  all  mortgages  directly 
endorsed. 


Regulations 

As  a  result  of  the  proposed  relocation 
of  the  mortgagee  approval  regidatioas. 
nuaarews  aroos-references  hi  other 
program  lagaJatlons  iw»ohi  ba 
inacciaale  or  obaolele.  If  a  final  rale  is 
publisfaod  wtth  the  awitgagea  approTal 
regulations  relocated  hi  part  902  as 
contempblod  by  this  proposed  nde,  the 
final  nde  also  woald  modify  or  delete 
the  foUowhig  sactfoBS  of  title  24:  f  I  25.9 
(h)  and  (a).  XM^a).  aOiA  aBL400. 20tJ. 

2oe.i25(g)(3),  aoa.i28(dK2Hi).  ao7-22. 

21X30. 213.900.  ZaOiSei  221.52a  221 JOO. 
227.1(a).  227.501(a).  234A  Ml'40. 
241.104a  242.55.  and  244^15. 

References  to  Direct  Endorsement 
Regulations 

The  proposed  reorgaidaatioo  of,  and 
revietons  to  the  Dire^  Endorsement 
eligibility  «id  processing  requirements 
at  II  20aia3  and  20aie4  would  result  in 
numerous  croes-references  in  other 
regulations  beii^  inaoourate  or  obsolete. 
If  a  final  rule  is  published  widi  the 
Direct  Endorsesseat  reguiations  in  part 
203,  the  final  nde  also  would  modify  or 
delete  the  following  sectiona  of  title  24: 
S  9  200.141(b),  20ai45(b).  200.146(a). 

200.147.  aoai48(a}(2).  aoai50(b). 

200.152(b).  200.81a  20aoa6(aK2)(iv). 
203.13(b).  203^(aK3Xv).  203.51. 
203.255(b).  203.360  (a)  and  (b).  204.1. 
20C3(b).  221.77a  233.5(a)(e).  234.12(b). 
237.5. 

Handbook  Changes 

Management  Experieaoe 

The  proposed  rule  at  1 20Z.12(b) 
wookl  republish  the  carrent  regulation 
at  I  203.2(b)  wMcfa  requires  approved 
mortgagees  to  employ  trained  personnel, 
competent  to  perfom  their  assigned 
responsibilities.  The  policy 
implementing  this  provisian  cuRsatly 
requires  that  a  senior  corporate  officer 
of  the  OKirtgagee  have  a  minimum  of  ooe 
year  of  acceptable  experience  in  the 
mortgage  business.  Too  oftsn  this  has 
proven  to  be  inadequate  to  provide  the 
Department  with  assurance  of  prudent 
lending  practices  by  the  asortgagee,  or  to 
lessen  the  risk  to  the  Department's 
insaranoe  funds.  If  the  proposed  rale  is 
adopted,  HUD  would  amend  its 
mortgagee  approval  handbook  to  require 
that  a  senior  corporate  officer,  with 
authority  over  kian  production  or 
servicing,  have  three  years  expaiieoce  in 
the  mortgage  business  or  the  fanctional 
eqaivaleat  experience  or  training.  The 
Department  requests  piibUc  comments 
on  the  types  of  expertoace  which  it 
should  consider  as  equivalent  to  three 
years  at  anrtgege  lending.  The  new 
requirement  would  increase 


significantly  the  level  of  I 
experience  and  aroaUL  tk 
inoaase  the  lender's  ability  IB  arigfaiatt 
quality  ionnad  anrtiBgM,  aad  enaan 
soond  loea  servictog  practioes. 
Additionally,  proposed  |  203.3(b)(l| 
retains  the  current  requirement  of  five 
years  experience  for  mortgagees  which 
seek  Diract  Endaneaseal  approval  Am 
to  increased  responsdidities  associated 
with  that  program. 

Increased  Application  and 
Recertificatioa  Fees 

Under  the  existing  regulation  and 
proposed  new  i  202.12(k),  the 
Depertment  may  set  application  and 
annual  fees.  Currently  mortgagees  are 
required  to  pay  a  $300  apphcalioa  fee 
for  mortgagee  approval  uid  a  $100  fee 
for  each  branch  office,  fai  additiaa. 
mortgagees  pay  an  anooal 
recertificatioa  fee  of  980  and  llOO  for 
each  branch  office.  The  Oepartmant 
proposes  to  estaUish  a  iUBOO 
application  fee  and  $300  branch 
application  fee.  In  addition,  the  aimual 
recertificatton  fee  would  be  raised  to 
$500  for  the  mortgs«ee.  end  $200  for 
each  brandi  office.  The  Depaitraent  has 
not  increased  these  fees  since  1983, 
while  the  operating  coets  of  processing 
mortgagee  applicatioas  and  sapeivisiag 
mortgagees  has  increaeed.  The  propoeed 
application  fee  also  will  be  consistent 
with  the  fees  chaiged  by  FNMA  and 
FHLMC  for  aiqirovhig  mortgagees  to 
participate  in  their  programs. 

Other  Matters 

Impact  on  the  Economy 

This  rule  does  not  constitnte  a  "major 
rule"  as  that  terra  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  die  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  die  economy  of  $100 
million  or  more;  (2)  cause  a  major  . 
increase  in  coets  or  prices  for 
consumers,  individuals,  industries. 
Federal,  State  or  local  government,  ot 
geographic  regionr,  or  (S)  have  a 
significant  adverse  effect  oa 
competition,  employment,  investment, 
productivity,  iimovation.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Impact  on  Small  Entities 

In  accordance  with  5  U.S.C  00S(b) 
(the  Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  signifhxnt 
econoaaic  impact  on  a  sabatanftial 
number  of  smaU  entities.  The  digibility 


and  performance  requirements  proposed 
by  this  rule  are  consistent  with 
requirements  already  established  by 
other  government  agencies  for  lender 
eligibility.  Accordingly,  the  economic 
impact  of  this  rule  would  be  minimal, 
and  it  is  expected  to  aSect  small  and 
large  entities  equally. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
r^ations  in  24  CFR  part  50  that 
implement  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1960.  (42  U.S.C.  4332]  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  Monday  through 
Friday,  7:30  a.m.  until  6  p.m.  in  the  office 
of  the  Rules  Docket  Clerk.  Office  of 
General  Counsel.  Room  10276, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street,  SW.. 
Washington.  DC  204ia 


Regulatory  Agenda. 

This  rule  was  listed  as  sequence 
number  1223  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  22. 1991  (56  FR 17630. 
17371).  under  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act. 

Executive  Order  12612,  Federalism 

The  General  Counsel  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
-  determined  that  the  policies  contained 
in  this  rule  do  not  have  federalism 
implications  and.  thus,  are  not  subject  to 
review  under  the  Order.  This  rule  is 
limited  to  imposing  additional  eligibility 
and  performance  requirements  on 
private  lenders.  No  programmatic  or 
poUcy  changes  result  from  its 
promulgation  which  would  affect 
existing  relationship  between  the 
Federal  government  and  State  and  local 
governments. 


Executive  Order  12006.  the  Family. 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
a  potential  significant  impact  on  family 
formation,  maintenance  and  general 
well-being,  and,  thus  is  not  subject  to 
review  under  the  Order.  No  significant 
change  in  existing  HUD  policies  or 
programs,  as  those  poUcies  related  to 
family  concerns,  will  result  from 
promulgation  of  this  rule. 

Public  Repealing  Burden 

The  information  collection 
requirements  contained  in  this  proposed 
rule  have  been  submitted  to  OMB  for 
review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980.  In 
accordance  with  5  CFR  1320.21,  the 
following  table  discloses  the 
Department's  estimated  burden  for  each 
collection  of  information  in  the  proposed 
rule. 


Description  ol  Intofm  coHea 


Naof 
respondents 


No.  o( 
responsesper     - 
respondents 


Total 
responses 


Houreper 


Total  hotn 


1.  HUt>-e200l  20i11(a)(1)  Applicalion  tor  Approval  as  Mortga-  ,  ^  ^^„ 
gee  tor  Supecv./^4on.Supefv 440  1  440  1.00  440 

2.  HUD-92001E  202.11(a)(1)  Applcatton  tor  use  by  Loan  Corres  ^  .^ 
Mtgee 660  1  660  ^M  6« 

3.  HUO-e2001V  20^12(h) *8800  1  8800  M  2200 

4.  203.4(bX4)  202.14(cK3)  AudMBd  Fh  SWamenHOnly  Non-  .^srota 
S44Mr  «id  Loan  Conw  Mtgee) . 2M0 1 2M0 1600 4M40 

TcMs 9900  1  9900  3300 

Note:  The  at>ove  estimates  tor  the  use  of  theee  «>piication  tonus  n^ere  detennined  over  a  period  o»  one  (1)  year.  (Summary  Report  ffcimber  F5iaCM-N.  dated 
12-14-90)  _  ^  „„.„^ 

Tha  number  tor  ttw  yearly  verification  report  wras  baaed  on  the  current  mortgagee  total  in  the  same  report  Pjwjoffv  "?*2-   .     . ^  ii^..~-i  «.i«m«nh 

••Theee  respondents  and  hours  were  not  inchided  in  the  totals  because  ofter  associations,  etc.  such  as  GNMA  and  FNMA.  also  requre  finanaal  statements 
from  sppicattons  tor  spproval  and  annually  thereafter  to  remain  in  an  active  status. 


Catalog  of  Federal  Domestic 
Assistance.  The  Catalog  of  Federal 
Domestic  Assistance  program  numbers 
are:  14.103, 14.108, 14.1ia  14.112. 14.116. 
14.117, 14.119, 14.120, 14.121. 14.122. 
14.123, 14.124. 14.126. 14.127, 14.128. 
14.129. 14.130, 14.132. 14.133, 14.134, 
14.135, 14.138, 14.139, 14.140, 14.141, 
14.142. 14.149, 14.151, 14.155. 14.156, 
14.157, 14.159, 14.162. 14.163, 14.164, 
14.165, 14.166, 14.167, 14.168, 14.169. 
14.170. 14.171. 14.172. 14.173, 14.174. 
14.175. 14.177, 14.179  and  14.180. 

List  of  Subjects 

24CFRpart24 

Administrative  practice  and 
procedure.  Government  contracts.  Grant 
programs.  Government  procurement 
Loan  programs,  Drug  abuse,  Reporting 
and  Recordkeeping  requirements. 

24CFRpart25 

Administrative  practice  and 
procediue.  Loan  programs — ^housing  and 


community  development.  Organization 
and  functions  (Government  agencies). 

24  CFR  part  200 

Administrative  practice  and 
procedure,  Claims,  Equal  employment 
opportunity.  Fair  housing.  Home 
improvement  Housing  standards.  Lead 
poisoning,  Loan  programs— housing  and 
community  development  Mortgage 
insurance.  Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements.  Social 
security. 

24  CFR  part  ^2 

Administrative  practice  cmd 
procedure,  Home  improvement 
Manufactured  homes,  Mortgage 
insurance,  Reporting  and  recordkeeping 
requirements. 

24  CFR  part  203 
Hawaiian  Natives,  Home 


improvement  Loan  programs — housing 
and  community  development  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements.  Solar  energy. 

24  CFR  part  207 

Manufactured  homes.  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements,  Solar  energy- 

24  CFR  part  213 

Cooperatives,  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  part  234 

Condominiimis,  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  24  CFR  parts  24. 25,  20a 
202,  203,  207.  213.  and  234  would  be 
amended  as  follows: 
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2BU1 


PART 


FOR  ORUO-fflEE  WORKPIACE 
(QRANT8) 

1.  The  authority  dtatkm  for  M  Cflt 
part  24  woold  contiiw  to  read  at 

follows: 

Authority:  Exsoutivt  CMar  12SM.  Mca. 
B151-A10a  Drag-Fn*  Woricpho*  Ad  of  ms. 
Pub.  L  ne-aiO,  tide  V,  raktMe  D  (41  VS.C. 
701  et  teq):  eec  7(dV  DepnteieM  of  Ilaerini 
and  Urban  DevelopBaia  Ad  (42  UAXl. 
3S35(d)). 

2.  In  I  24.700,  the  first  sentence  would 
be  revised  to  read  as  foOows: 


f24.7at 

Officiah  who  may  order  a  limited 
denial  of  participation.  A  Regional 
Administrator,  OfBoe  Manager.  Director 
of  an  Office  of  Indian  Programs  or  the 
Deputy  Aasistaat  Secretary  for  Single 
Family  Housing  is  authorised  to  order  a 
limited  denial  of  participation  affecting 
any  participant  or  contractor  and  its 
affiliates  except  HUD-FHA  approved 
mortgagees. 

3.  In  J  24.7ia  introductory  text  of 
paragraph  (a)  would  be  republished  and 
paragraph  (a)(3)  would  be  revised  to 
read  as  follows: 

{24^10   PwtodandacopaefalmiMi 
denlsl  of  partdfMtkMv 

(a)  The  scope  of  a  Bmited  denial  of 
participation  shall  be  as  follows: 

(3)  The  sanction  may  be  imposed  for  a 
period  not  to  exceed  12  months,  it 
limited  to  specific  HUD  progiams.  and 
shall  be  effective  within  the  geographic 
jurisdiction  of  the  office  imposing  it 
unleat  the  sanction  it  inpoaed  by  the 
Deputy  Aaaittaat  Secretary  for  Single 
Family  Hoaaiag  in  which  case  the 
sanction  may  be  ia^ioaed  on  a 
nationwide  basis  or  a  mora  restricted 
basis. 


PART  2S-M0RtXIAOEE  REVIEW 
BOARD 

4.  The  authority  citation  for  24  CFR 
part  25  would  continue  to  read  as 
follows: 

Anthsfitr  Sees.  Sa  fd  awl  fdV  JOIfsl.  m 
and  536  of  die  National  Housing  Ad  (U 
U.S.C  1708  (c)  and  (d).  1700(s).  1715b  and 
1734f-14):  MC  7(dl.  Department  af  Houaiag 
and  Urban  Devaloptnent  Ad  (42  U.8.C 
3S35(d)). 

5.  In  I  2SA  paragraphs  pi)  and  (u) 
would  be  revised  to  read  as  fotkmrs: 

|2SJ 


(h)  Failure  of  an  approvad  i 
to  meet  or  maintain  the  applicable  net 
worth,  liquidity  or  warahoute  One  of 
credit  requlnmenU  of  24  CFR  part  202; 

(«)  FaMsa  to  pay  tka  appHcatloo  and 
annual  fees  reqnirad  by  M  CFR  part  J02; 


PART  20fr-«fTRODUCTION 

S.  The  authority  citation  for  24  OH 
part  200  would  continue  to  read  at 
follows: 

AaiMltr  TidoB  I  and  0.  Nadoaal  HoMtag 
Ad  (12  U.SX1  \^9i-\Tiam-^»^.  aoc  7W. 
DepM^MDt  of  Howiag  ami  Uibaa 
Davelopmant  Ad  (42  U.S.C  36as(d)). 

7.  In  1 200.152.  paragraph  (a)  would  be 
revised  to  read  as  foQows: 


|200l152 

(a)  When  it  has  been  determined  that 
the  terms  and  conditions  of  the 
ooBunitment  have  been  fully  complied 
with,  the  Secretary  insures  tha  mortgage 
and  evidences  the  insurance  by  the 
issuance  of  a  Mortgage  Insurance 
Certificate  for  single  family  mortgages 
or  by  the  signature  of  the  Secretary's 
authorized  agent  in  the  endorsement 
panel  on  the  mortgage  for  muitifamily 
mortgages.  After  the  mortgage  is 
insured,  the  mortgagee  is  entitled  to  the 
benefits  of  insurance  subjact  to 
comphance  with  the  administrative 
regulations  which  are  a  part  of  the 
ii'ituianoe  oontracL 


ff  Mates— 200.164a    (Ramovad] 

&  Sections  200.183. 20e.lM  and 
200.104a  would  be  removed. 

PART  202— APPROVAL  OF  LENDERS 
AND  MORTQAQEES 

9. 24  CFR  part  202  would  ba  amended 
by  revising  the  heading  of  part  202  as  set 
forth  above:  by  redesignating  current 
ii  202.1—202.6  as  with  the  heading  of 
subpart  A  reading  "Subpart  A — 
Approval  of  title  1  Lending  faittitatk»t": 
by  adding  a  new  tabport  Be  and  by 
revising  the  authority  citation  to  read  at 
follows: 

AudMrity:  Sec  7(d).  Departmont  of  Housing 
and  Urban  Du  laiiniwt  Act  (42  UAC 
383S(d));  tide  L  MC.  2.  Nattoul  HoMiBg  Ad 
(12  U.S.C  1701):  ttda  H,  mos.  SO.  211. 
Nattsaai  Hauii«  Ad  (12  U&C  ITtS.  17S1. 
t781b). 

10.  Part  202  would  be  amended  by 
adding  a  new  subpart  B  to  read  as 
follows: 


202.10 
202.11    Appio^sl 
of 


202.12 
202.13 
202.14 
202.15 
202.16 
202.17 


ofspprooal 


Gantfal  approval 

Supervised  mi 

Nonsupervised  mortgagees. 

Loan  coRespuutisats. 

Investing  mortgagees. 

Gwmiiaiiimal  insMtutteas. 
mortgage 
ageodas  and  state 

202.18  Approvdfer 

202.19  Rapordagreqaireaiaats. 

1202.10   OafMOona. 
As  used  in  this  subpart 

(a)  hknigoae  oieans  a  moitgaga  aa 
defiMd  in  I  a03.17(a)tl).  aOM8o(bXl). 
207.251(c)  ar  f  234.1(d)  of  lUt  chapter,  or 
a  loan  authortzad  for  inturaaoa  under 
the  National  Houting  Act: 

(b)  Mtulgagee  means  a  mortp«e 
lender  which  meets  the  dafiaitiaD  of 
either  a  supervised  mortgagee  at 

S  202.13,  a  nonsupervised  mortgagee  at 
S  202.14,  a  loan  ooiretpondent  at 
t  202.15.  an  investing  mortgagee  at 
S  202.16,  or  a  governmental  inttitution  at 
S  202.17. 


1202.11    Approval. 

Id 


(a)  Approral.  (1)  A  mortgagee  may  be 
approved  for  participation  in  the 
mortgage  insurance  programs  authorised 
by  the  National  Hoosii^  Act  except 
tide  1  of  the  Act  upon  fUiog  a  raqaett  for 
approval  on  a  fonn  prescribed  by  4ie 
Secretary  and  signed  by  Ae  applicant 
The  approval  form  shaU  be 
accompanied  by  such  docomentatiaD  as 
may  be  prescribed  by  tha  Secretary  to 
support  the  requeat  for  approval. 
Approval  of  the  applicatioB  by  the 
Secretary  shall  conttitBte  an  qiproval 
agreement  betwoen  tfaa  mortgafBe  and 
the  Secretary  which  indodes: 

(i)  The  aiortgagee's  agreamert  to 
comply  at  all  times  with  the  general 
approval  requirements  of  (  202.12,  and 
the  special  requirements  for  the  elatt  of 
mortgagee,  at  Si  202.13,  202.14, 202.15, 
202.16  or  i  202.17,  for  wdiich  it  wai 
approved;  and 

(ii)  The  mortgagee's  agreement  diat 
approval  may  be  terminated  as  provided 
in  8  202.11(d),  in  addition  to  any  actions 
of  tha  Mortgagee  Review  Board 
authorized  1^  M  CFR  part  2ft. 

(2)  Approval  may  be  lestricled  to 
participation  in  the  hone  mortgage 
insurance  programs  or  the  muitifamily 
mortgage  insurance  programs. 

(3)  Separate  approval  it  reqoirod 
under  subpart  A  of  thit  part  for 


participatimi  fai  tfaa  titte  I  Pmpan.  aad 
additional  approval  te  taqdrad  fv 
participation  in  the  titia  il  Oinet 
EndarsBBMnt  profpam  <ir  far  tha 
Coinsurance  Prapam  «■  pravided  ia 
8  20a.3  of  thit  chsqitar  or  24  CFR  part 
204. 

(4)  Approval  ofaaortgngens  may  be 
restricted  to  flasyaphic  aeaat 
detigoatad  by  the  Seorataiy  or  aoay  be 
approved  to  operate  on  a  nalioowida 
baala. 

(5)  Approval  to  use  authorised  ageota 
may  ba  granted  to  a  om^gagaa  which 
orjginales  Borigagas  in  araas 
detanainad  by  the  Sacratery  to  be  under 
served  or  ia  accordance  wUh  1 2az.l7(d) 
of  this  part. 

(b)  Recertificotioa  of«ppivvaL  On 
each  anniversary  of  the  approval  of  a 
mortgagaa,  the  Secretary  ahall 
undertake  a  recertification  procedure  to 
determine  whether  continued  approval 
ia  appropriate.  T^  Secretary  shaU 
review  die  yearly  verification  report 
requirad  by  8  202.12(h)(3]  and  odier 
pertinent  documents,  determine  whe&er 
all  application  aad  annoal  fees  which 
are  due  have  been  paid,  and  request  any 
additional  information  needed  to  make  a 
determination  regarding  continuation  of 
approval.  For  eadi  mor^agee  which  is 
approved  before  {effective  date  of  this 
rule],  the  Decertification  procedure  on 
the  first  anniversary  of  approval 
occurring  after  (effective  dale  of  this 
rule]  shall  include  an  approval 
agreement  between  the  Secretary  and 
the  mortgagee  in  compfiance  widi 
paragraph  (aJtll  of  diis  sectioiL 

(c)  Withdrawal  and  suspension  of 
approval.  Mortgagee  approval  may  be 
suspended  or  wi^drawn  by  the 
Mortgagee  Review  Board  as  provided  in 
24  CFR  part  25. 

(d)  Termination  (rf  approval 
agreement. — (1)  DefinkioitB.  For 
purposes  of  this  paragraph  (d): 

Normal  rate  for  delaws  aad  daims 
means  the  rate  of  defaults  and  claims  on 
HUD  insured  on  ooinsured  mortgages  for 
the  geographic  area  served  by  a  HUD 
field  office,  or  odier  a«a  designated  by 
the  Secretary,  in  which  the  mortgagee 
originates  mortgages. 

Defaults  meant  insared  nrartgeget  is 
default  for  90  or  more  days. 

Claims  means  insored  mortgages  for 
which  the  mortgagee  aabmata  intnrance 
claims  to  ttw  Secretary. 

(2)  Bamem  dfdsfaidts  and  e/alam. 
Every  three  ■Molfat.  tha  Seuataiy  ahall 
review  the  nuadier  of  detauht  and 
claioM  OB  mortgagaa  eiigfaHfted  by  each 
mortgagee  in  the  geographic  area  aarvad 
by  a  HUD  field  office.  Tha  Secretary 
may  alto  rartaw  the  petfuimtntt  of  a 
mortgagte't  breach  offioaa  htdtvUeeUy 
and  may  tmpoaa  die  tanctiont  pravided 


for  in  tUa  sectioB  on  a  bnndi  as  waU  as 
on  a  aortgagea  as  a  whole. 

(3)  TenniaatioiL  (i)  if  a  mmlgagee  has 
a  rate  of  deCaaks  aad  daims  on  insised 
mortgages  originated  Id  an  area  duriag 
the  Fedsal  fiMsal  year  which  was  ia 
excess  of  200  parcaHt  of  tha  aannal  rate, 
and  in  exceat  of  the  aalfaaal  defndt  and 
daim  rate  for  hitiged  eiortotgrs,  die 
Secretary  diailaBtify  the  onrtgagee  that 
its  apfoani  effeeaaent  shaU  be 
terminated  30  days  after  notioe  wat 
given.  %vith(Kit  action  by  the  Mortgagee 
Review  BoerdL  except  at  provided  in 
paragraph  (d)(3)  (ii)  ar(iii)  of  ddt 
section. 

(u|  Before  dw  Secretary  aendt  dw 
termination  notice  die  Seoetery  ahall 
review  the  ceneat  tract  area 
concentratkms  of  the  defaohs  and 
claims.  If  the  Secretary  determines  that 
the  excessive  rate  it  ^  result  of 
mortgage  lending  in  mder  served  u«at 
the  Secretwy  oiay  detennine  not  to 
temmate  die  approval  agreement 

(iii)  Prior  to  terrainatioa  the  mortgagee 
may  request  an  infannal  cuufsranoe 
with  the  Deputy  Assistant  Seoetary  for 
Single  Fanaty  Hourtng  or  his  or  her 
daaipiee.  After  oonaidering  relevant 
reaaons  and  factors  beyond  die 
mortgagee's  control  that  contribated  to 
the  excessive  default  and  daim  rates, 
the  Deputy  Asamtaat  Secretary  for 
Single  Family  Housing  or  designee  may 
wididraw  the  termination  notice  and 
may  place  the  mortgagee  on  credit 
watch  states. 

(4)  Credit  watch  statue.  If  a  mortgagee 
has  a  rate  of  defaults  and  daims  on 
insured  mortgages  originated  in  an  area 
daring  a  Psderd  fiscal  year  which  was 
greater  than  180  percent  bat  eqaal  to  or 
less  than  200  percent  of  die  normal  rate, 
the  Secretary  shafi  not^  the  mortgagee 
that  it  is  beiag  placed  on  crecfit  watch 
status.  Before  the  cretfit  watch  notice  is 
sent  the  Secretary  ahall  review  the 
census  tract  area  concentrations  of  the 
defcraits  and  dafans.  If  the  Secretary 
deteimines  that  the  excessive  rate  is  the 
result  of  mortgage  lendkig  in  under 
served  areas  &e  Secretary  may 
determine  not  to  place  the  mortgagee  on 
credit  watch  status. 

(5)  Effed  of  credit  watch,  faiaured 
mortgages  originated  daring  a  six  month 
period  from  the  date  of  the  credit  wMch 
notice  will  be  reviewed  for  exoeasive 
default  rates.  A  mortgagaa  wiU  be 
removed  bom  credit  watch  ttatus  if  the 
rate  of  dtfindte  and  claims  for  die  six 
mondi  trackfaig  period  decroases  to  150 
percent  or  lesa  oaa  year  after  that  six 
mondi  tiaddng  period.  The  annvval 
agreement  for  a  mnlgagee  tobfect  to 
credit  watch  may  be  terminated  if  the 
mortgagae't  rate  of  defaulte  and  claims 
on  insiaed  mortgages  originated  hi  an 


area  duriag  the  six  month  tracking 
period  is  more  than  ISO  peroent  of  tha 
normal  rate  one  yeer  after  that  aix 
mondi  traddng  period.  The  Seoetary 
shall  provide  30  days  notioe  and  an 
opportauty  for  an  informal  ooaference 
as  required  by  i  aoe.ll(dK3)  to  a 
mortgagee  which  wfll  have  its  approval 
agreement  tenmnated  subaequent  to  a 
credit  watch. 

(e)  Effects  irf  termination.  TenninatioB 
of  the  aiqmnral  agreement  shaB  sot 
affect 

(1)  The  Secretary's  abflity  to  insure 
eligible  mortgages,  absent  fraud  or 
misrepresentation,  if  the  mortgagor  and 
all  terms  and  conditions  of  the  mortgage 
were  approved  before  the  termination 
by  die  Direct  Endorsement  mortgagee  or 
by  a  firm  commitment  issued  by  the 
Secretary. 

(2)  A  mortgagee's  obligation  to 
con^ue  to  pay  insurance  premiums  and 
meet  all  other  obligations  assodated 
with  insured  mortgages:  or 

(3)  A  mortgagee's  right  to  apply  for  a 
new  approval  agreement  {Ht)vided  that 
the  general  approval  requirements  at 

8  202.12  and  the  specific  requirements  of 
the  8  202.13  duough  6  202.19  are  aMt 
and  the  Secretaiy  detennioes  that  the 
underlying  causes  for  tenniaation  have 
been  satisfactorily  remedied. 


$202.12   General spprevaii 

To  be  approved  for  participation  in 
the  mortgage  insurance  programs 
authoriaed  by  the  National  Housing  Act 
except  Tide  I  of  the  Act  and  to  maintain 
approval,  a  mortgagee  shall  meet  the 
general  requirements  of  this  section 
(except  as  provided  in  8  202.17(b))  and 
the  specific  requirements  of  8  202.13 
through  8  202.16.  as  appropriate. 

(a)  Business  fonn.  It  shall  be  a 
corporation  or  other  chartered 
institutkMi.  a  permanent  organixation 
having  succeeskm  or  a  partnership.  All 
partnerships  mnst  meet  the 
requirements  of  perapaphs  (aKl) 
through  (aX4)  of  this  section,  md  die 
managing  general  partner  shall  comply 
with  die  requiremenU  of  peragraphs  ^\ 
(c)  and  (g)  of  this  section. 

(1)  Each  general  partner  amst  be  a 
corporation  or  other  chartered 
institution. 

(2)  One  general  partner  must  be 
designated  as  the  managbig  general 
partner,  have  as  ite  prindpal  activity  die 
management  of  the  partnership  and 
have  exdusive  aathority  to  deal  directly 
with  die  Seoetary  on  ^  partnersWp's 
behalf.  Newly  a<faritled  partners  mast 
agree  to  the  managcmont  of  the 
partnership  by  the  desi^ieted  raaneging 
general  partner.  If  die  managing  general 
partner  withdraws  or  is  rwaoved  from 
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the  partnenhlp  for  any  raaaon.  a  new 
managing  gBnaral  partner  shall  be 
substituted  end  the  SecreUry  shall  be 
immediately  notified  of  the  substitution. 

(3)  The  partnership  agreement  shall 
spedfy  that  the  partnership  shall  exist 
for  the  minimum  term  of  years  required 
by  the  Secretary.  All  insured  mortgages 
held  by  the  partnership  shall  be 
transferred  to  a  HUD  approved 
mortgagee  prior  to  the  termination  of  the 
partnership.  The  partnership  shall 
spec^cally  be  authorized  to  continue  its 
existence  in  the  event  that  a  partner 
tvithdrawt. 

(4)  The  Secretary  must  be  notified 
immediately  of  any  amendments  to  the 
partnership  agreement  which  would 
affect  the  partoership's  actions  under 
any  mortgage  Insurance  program 
administered  by  the  Secretary. 

(b)  Emphyeet.  It  shall  employ 
competent  personnel  trained  to  perform 
their  assigned  responsibilities,  including 
origination,  servicing  and  collection 
activities,  and  adequate  staff  and 
facilities  to  originate  and  service 
mortgages  in  accordance  with 
applicable  regulations,  to  the  extent  the 
mortgagee  engages  in  such  activities. 

(c)  Officers.  All  employees  who  will 
sign  applications  for  mortgage  insurance 
on  behalf  of  the  mortgagee  shall  be 
corporate  officers  or  shall  otherwise  be 
authorized  to  bind  the  mortgagee  in 
matters  involving  the  origination  of 
mortgage  loans. 

(d)  Escrows.  It  shall  not  use  escrow 
funds  for  any  purpose  other  than  that  for 
which  they  were  received  It  shall 
segregate  escrow  commitment  deposits, 
work  completion  deposits,  and  all 
periodic  payments  received  under 
insured  mortgages  on  account  of  ground 
rents,  taxes,  assessments,  and  insurance 
premiums,  and  shall  deposit  such  funds 
in  a  special  account  or  accounts  with  a 
financial  institution  whose  accounts  are 
insured  by  the  Federal  Deposit 
Insurance  Corporation  or  the  National 
Credit  Union  Administration. 

(e)  Related  laws.  It  shall  comply  with 
the  provisions  of  the  Pair  Housing  Act 
Executive  Order  11063,  Equal  Credit 
Opportunity  Act  the  Real  Estate 
Settlement  Procedures  Act  of  1971  and 
all  other  Federal  laws  relating  to  the 
lending  or  investing  of  funds  in  real 
estate  mortgages. 

(f)  Servicing.  It  shall  comply  with  the 
servicing  responsibilities  contained  in 
subpart  C  of  part  203  and  in  part  207  of 
this  chapter,  and  with  all  other 
applicable  regulations  contained  in  this 
title  24.  and  with  such  additional 
conditions  and  requirements  as  the 
Secretary  may  impose. 

(g)  Business  changes.  It  shall  provide 
prompt  notification,  on  a  form 


prescribed  by  the  Secretary,  of  all 
changes  in  Its  lagal  structure,  including, 
but  not  limited  ta  meriers,  terminations, 
name,  location,  control  of  ownership, 
and  duuvctar  of  business. 

(h)  R^mrts.  It  shall  file  the  following 
reports,  records  and  documentation: 

(1)  Upon  application  for  approval  a 
copy  of  the  mortgagee's  license  to 
operate  as  a  mortgage  lender  in  the 
State  or  States  in  which  it  will  originate 
insured  mortgages,  if  there  are 
applicable  licensing  requirements,  or  a 
certification  that  there  are  no  applicable 
licensing  requirements: 

(2)  An  annual  certification  that  the 
mortgagee  is  in  compliance  with  State 
licensing  reqoirements,  if  any, 

(3)  A  yearly  verificatioD  report  on  a 
form  prescribed  by  the  Secretary, 

(4)  An  audited  or  unaudited  financial 
statement  within  30  days  of  the  end  of 
each  fiscal  quarter  in  which  the 
mortgagee  experiences  cm  operating  loss 
of  20  percent  of  iu  net  worth,  and  until 
the  mortgagee  demonstrates  an 
operating  profit  for  two  consecutive 
quarters  or  until  the  next  recertification. 
which  ever  is  the  longer  period:  and 

(5)  A  statement  of  net  worth  within  30 
days  of  the  commencement  of  voluntary 
or  involuntary  bankruptcy, 
conservatorship,  receivership  or  any 
transfer  of  control  to  a  Federal  or  State 
supervisory  agency. 

(i)  Financial  statements.  It  shall,  upon 
request  by  the  Secretary,  submit  a  copy 
of  iU  latest  financial  statement  submit 
such  infcmnation  as  the  Secretary  may 
request  and  submit  to  an  examination 
of  that  portion  of  its  records  which 
relates  to  its  insured  mortgage  activities. 

(j)  Quality  control  plan.  It  shall 
implement  a  written  Quality  Control 
Plan,  acceptable  to  the  Secretary,  that 
assures  compliance  with  the  regulations 
and  other  issuances  of  the  Secretary 
regarding  mortgage  origination  and 
servicing. 

(k)  Fees,  A  mortgagee,  other  tiian  one 
meeting  the  requirements  of  i  202.17, 
shall  pay  an  aK>lication  fee  and  annual 
fees,  including  additimial  fees  for  each 
branch  office  authorixed  to  submit 
applications  for  mortgage  insurance,  in 
such  amounts  and  at  such  times  die 
Secretary  may  require. 

(I)  Ineligibility.  At  the  time  of 
application  and  at  all  times  while 
approved  as  a  mortgagee,  neither  the 
applicant  mortgagee  nor  any  officer, 
partner,  director,  principal  or  employee 
of  the  applicant  mortgagee  shall 

(1)  Be  suspended,  debarred  m 
otherwise  restricted  under  part  24  or 
part  25  of  this  tide,  or  under  similar 
procedures  of  any  other  Federal  agency 

(2)  Be  indicted  for.  or  have  been 
convicted  of.  an  offense  which  reflects 


upon  the  reqNMMibility,  integrity  or 
abUity  of  the  mortgagee  to  be  an 
approved  mortgager. 

(3)  Be  subfaet  to  unresolved  findings 
as  a  result  of  HUD  or  other 
governmental  audits  or  investigations; 
or 

(4)  Be  engaged  in  business  practices 
that  do  not  conform  to  generally 
accepted  practices  of  prudent  lenders  or 
that  demoostrata  irresponsibility. 

(m)  Brondi  (^ces.  It  may.  only  \xpon 
approval  by  the  Secretary,  maintain 
branch  offices  for  the  submission  of 
applications  for  mortgage  insurance.  The 
mortgagee  shall  remain  fully  responsible 
to  the  Secretary  for  die  actions  of  its 
branch  offices. 

(n)  Net  worth.  Except  for  investing 
mortgagees  under  1 202.16  and 
governmental  agencies  under  i  202.17,  it 
shall  have  and  maintain  a  net  worth,  in 
asseta  acceptable  to  the  Secretary,  of 
the  following  amounts.  The  net  worth  of 
a  mortgagee  (excluding  loan 
correspondenta  and  sponsors]  which 
originates  but  does  not  service  insured 
mortgages  shall  be  based  on  the  volume 
olf  insured  mortgages  originated  by  the 
mortgagee  during  the  mortgagee's 
previous  fiscal  year.  The  net  worth  of  a 
mortgagee  (excluding  loan 
correspondents  and  sponsors)  which 
services  but  does  not  originate  insured 
mortgages  shall  be  based  on  the  average 
outstanding  balance  of  insured 
mortgages  serviced  by  the  mortgagee 
during  itt  preceding  fiscal  year.  The  net 
worth  of  a  mortgagee  (excluding  loan 
correspondents  and  sponsors]  which 
both  originates  and  services  insured 
mortgages  shaO  be  $1,000,000. 

(1]  $2Sa000  net  worth,  if  the  volume  of 
insured  mortgages  was  less  than  or 
equal  to  25  million  in  one  year 

(2]  $500,000  net  worth,  if  the  volume  of 
insured  mortgages  was  more  than  $25 
million,  but  not  more  than  $50  million  in 
one  year 

(3]  $7504X10  net  worth,  if  the  volume  of 
insured  mortgages  was  more  than  $50 
million,  but  not  more  than  $100  million 
in  one  year  and 

(4]  $1,000,000  net  worth,  if  the  volume 
of  insured  mortgages  was  more  than 
$100  million  in  one  year  or 

(5]  $1,OOOJOOO  net  «vorth.  if  Uie 
mortgagee  is  a  sponsor  for  one  or  more 
loan  correspondents  under  |  202.15:  or 

{6)  $50,000  net  worth,  if  die  moc^agee 
is  a  loan  correspondent  and  an 
additional  $25,000  net  worth  for  each 
branch  office  of  the  loan  correspondent  ". 
up  to  a  maximum  of  $2504XX>. 

(o)  Effective  date.  All  mortgagees 
approved  after  [the  effective  date  of  this 
rule]  shall  be  required  to  have  a  net 
wordi  of  $250,000  for  die  first  year  of 
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(p)  Conflict  ajfiftamst.  A  auvtgagM 
may  aot  pw  anjrftlpg  of  walua,  diiact^ 
or  indiractJty.  ia  coanaction  with  any 
insured  mortgage  tra— antina  or 
transactions  to  any  person  or  entity  if 
such  person  or  entity  has  received  any 
other  consideration  from  the  raortgagoc. 
seller,  builder,  or  any  other  person  for 
services  related  to  Mch  transactions  or 
related  to  the  purduMe  or  sale  <rf  die 
mortgaged  property,  except  that 
consideration  as  may  be  approved  by 
the  Secretary  may  be  paid  fer  services 
actiially  performed.  The  mortgagee  ahdl 
not  pay  a  referral  fee  to  any  person  or 
organization. 

(q]  Liquid  assets.  It  shall  maintain 
liquid  assets  coBSIsthig  of  cash  or  its 
equivalent  acceptable  to  the  Secretary 
in  the  amount  of  SO  percent  of  its  net 
worth,  up  to  a  majduium  Uqnidity 
requirement  of  tMMMNL 

(r)  fMsMjr  Mmd  B«ept  fer  loan 
correaponoeBtB.  nsenwRgBgeeahaB 
maintaiOi  far  the  benefit  of  ne  Secretary 
and  the  mortgagor,  ndeBty  boas 
coverage  aooeptaWe  to  theSecretaiy 
and  inanaDwmt  nqnifBaby  the 
Secretary,  'ftat  aesoree  the  Cainm 
performanoe  et^iie  IWaciaiy 
responsihflUiea  of  ne  mortgagee. 

82oa.t« 

[a)  Definition.  ii\ 
mortgagee  is  a : 
whiohteai 
Reserve 

accounts  are  iasaiad  fay  dw  Federal 
Deposit  Insiaanoa  Gorporattea  or  tfaa 
National  Oradil 

(b]  GeaeaUfimctkms  A  i 
mortgagee  may  < 
submit  applicaiioaa  feri 
inauraooe,  and  may 
service  or  sell  iaaan 

(c\  Special  MqninmmL\BkeMLVH^tm 
the  general  approval  requiroaaante  ia 
<  202.12.  a  siyandaadBwrtgagaeakali 
promptly  natity  dteflacretaiy  in  the 
event  of  teiminatfain  of  ite  aaparviaiOB 
by  ite  auparviaii^  agMcy. 

(d]  Tnut  companies.  Affcowal  of  a 
banking  institution  or  a  tniatxieaipany 
as  a  supendsedasortgegas  shall 
constitiite  apprBwal  m  aach  institution  or 
compai^  KKfaes  lawfiiBy  actiqg  ia  a 
fidudaiy  capacity  ialavettiqgfidaciaty 
funds  adikh  are  under  iuindividttai  or 


foint  coBtsaL  Upon  terminatiaa  of  aoch 
fidBCiaiy  ralatiawship,  aay  teaarad 
m  ji^^i  I  hatd  in  da  fidudaiy  aatete 
shall  be  traaaferred  to  a  aHrtgagee 
approved  ander  this  aedian  mcd  the 
fiducteiy  leiatiiinship  must,  ba  such  aa  to 
permit  audi  tranafer. 


1202.14 

(a)  Definition.  A  nonsupervised 
mortgagee  is  a  fjaanrial  hMMtottea  that 
has  as  ite  princ^  aoitadty  the  teHMag 
or  investment  of  funds  in  real  estate 
mortgages,  aod  which  is  oot  appwwed 
under  U  202.13. 2Q2A5. 20216.  ar  202.17. 

(b)  General  functions.  A 
nonsupendsed  mortgagee  may  saboiit 
applicatioas  for  the  insusafioe  af 
mortgages  and  may  purchaae.  hetd. 
service  or  wA  iasiaad  uMtgMWS. 

(c|  Special  requirements,  hi  additfoa 
to  the  general  approval  lequlienente  in 
1 202A2,  a  naa-supervtsed  mortgagee 
shaD  meet  the  {oUowing  reqdrements: 

(1)  It  shall  have  and  maintaia  a 
warehouse  line  of  credit  in  aa  amount  of 
not  less  than  $3  miUion,  availaUe  far 
use  in  the  origination  ofmortgagaeor 
other  mortgage  ftmding  pragraau 
accepteMe  to  the  Secretary. 

(2)  U  shall  file  aa  audit  rqiort  with  the 
Secretary  within  90  days  of  the  dose  o€ 
ite  fiscal  yaar  (or  %nthia  an  axtoided 
time  if  an  extension  is  ^aatad  ia  the 
sole  discretion  of  the  SacrataiyJ.  and  at 
such  other  times  as  nay  be  raqaastad 
Awhireporte  shaU  be  baaed  on  audite 
perfoimad  by  a  Cartifiad  Pabbc 
Accountant  or  by  aa  ladepaadent 
Public  Accountant  Uoenaed  by  a 
regulatory  authwrtty  of  a  9tete  ot  other 
pditieal  aobdiviaioa  of  the  IMtmd  States 
on  or  befioia  DeoeadMr  31.  VB70,  aad 
shall  iadude: 

(i)  A  financial  stateaMBt  hi  a  fiarm 
aooeptable  to  the  Secretary,  iadadiag  a 
balance  sheet  aad  a  ateteneat  of 
operationa  and  letainod  unrnJaps.  and 
analyde  <rf  the  mortgngas's  aat  worth, 
adjuated  to  lefleot  only  aasate 
acceptable  to  the  Seueteiiy.  aad  an 
analysis  of  escrow  fiuda: 

(ii)  A  report  on  compliance  teste 
pfaamfted  by  the  Secretary:  and 

(iii)  Such  other  finandid  information 
as  dw  Saetetaiy  any  saqdra  to 
detetndne  the  acsaracy  asid  validity  of 
the  andlt  lapart. 


82Q2.1S 

(a)  Defimtiam.  A  ham  ooireapamdent 
is  a  mortgagee  oppreaed  by  the 
SecMtaiy  to  origiiiate  BMrtgagM  for  aate 
or  transfer  to  a  ( 

Aspoinsorteai 
a  valid  appraval  agreement,  is  ^)proTad 
to  partidiMte  ia  die  DiMd  BodorsemeBt 
program,  and  maete  the  $1  aiiUioB  net 


woiA  requireawBt  at  f  aBS.18(BM4)  of 
tills  chapter. 

(b)  Gmeral  fanctiem.  A  toaa 
correspondent  may  submit  apphoatfoM 
for  die  insurance  of  mortgages.  A  long 
correspondent  may  not  seD  inured^ 
mortgages  to  aay  aaortgaSM 
ite  sponsor  or  sponsors  without  the  ] 
approval  of  die  Secretary,  nor  may  it 
hold,  purdiase  or  service  insured 
mortgages  in  ite  own  peitfolia 

(c)  Special  reqoirements.  hi  additiaB 
to  die  general  approval  reqaiiiBMnto  in 
{  202.1Z  a  loan  correspondowt  shaft 
meet  the  following  requirenieatt,  as 
applicable: 

(1)  A  loan  cocrespoBdeBt  ahah  doaa 
all  mortgages  ia  ite  own  naaae.  For 
mortgages  not  prooesaed  thsaa^i  Diaeet 
EndoiaemeBt  under  |  TXOJ  aad 
S  203.255(8]  of  diis  chapter,  die 
mortgages  must  be  bodi  underwritten 
and  closed  in  the  kiea  oonespoBdaaf  a 
own  name.  For  aiartgegee  prooesaed 
duough  Direct  EndmaeBMBt  aader 
t  203.5  and  i  203.2SS(b)  of  ^s  sbaptec 
underwriting  shall  be  the  leepeBsihihty 
of  the  Direct  Endorsemeat  ^onsor. 

(2]  lu  approval  mast  be  reqaested  fay 
one  or  more  sposMors  that  we  apiaawad 
mortgagees  under  |  202.12. 1  JQ2.M.  er 
5  202.17. 

(3]  It  diail  compty  widi  die  1 
line  of  credit  reqaireawBte  of 
§  202.14(c)(1).  aaleaa  there  te  a ' 
agreement  by  a  spoaeor  to  fimd  all 
mortgages  origin^  by  the  kiaa 
cuiiaaponihtiiL 

(4)  A  loan  uaraaponderit  and  ite 
sponsor  or  sponsors  shaD  praa^Miy 
notify  the  Secretary  upon  tenahMtioB  of 
any  loan  coneapoBdeBt  agiLumaat. 

(5)  R  ehall  file  audit  reports  in 
accordance  with  {  2B2.14(^(^ 

(B)  A  sponsor  and  a  loan 
correspondent  shd  bare  a  |u1aclpal- 
agent  relaUuusldp. 


1202.16  laaaallniBMrtiBtaoa. 

(a)  Definitioa  aadgeaerulfuactiaas. 
An  investing  mtntgegee  is  an 
organization.  indu<fing  a  charitable  or 
nonprofit  institution  or  pennon  fund, 
that  is  not  approved  under  other 
sections  of  diis  part.  It  may  purchase, 
hold  or  sen  insined  mortgagaa,  but  aiay 
not  submit  applieattons  lor  the 
insurance  of  mortgaga**  An  Investing 
mortgagee  may  not  service  taisored 
mortgages  widiout  prior  aniroval  of  the 
Secretary. 

(b)  Special  requiremeots.  Ia  addidoa 
to  the  general  approval  requiremente  of 
S  202.12,  an  investing  mortgagee  shaU 
meet  the  following  apadal  raqaiwmaBte: 

(IJ  It  has  lawfid  andiority  to  parchase 
insured  mortgages  in  ite  own  name. 


UMI 
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(2)  It  has,  or  has  MranflMl  for.  fund* 
sufficient  to  support  a  profscted 
investment  In  real  estate  mortgages  of  at 
least  tlmillkm. 

faitt.17   auMSHWisiHil  miilMllona. 


(a)  Definition  and  general  functions. 
Subject  to  the  gen««l  approval 
requirements  of  I  202.12,  a  Federal 
State  or  municipal  governmental  agency 
a  Federal  Reserve  Bank,  a  Federal  Home 
Loan  Bank.  Federal  Home  Loan 
Mortgage  Corporation,  or  Federal 
National  Mortgage  Association  may  be 
an  approved  mortgagee  and  may 
originate,  purchase,  service  or  sell 
insured  mortgages  to  the  extent 
authorised  by  applicable  Federal.  State 
or  local  law. 

(b)  Public  Housing  Authorities  and 
State  Housing  Agencies.  Under  such 
terms  and  conditions  as  the  Secretary 
may  prescribe.  Public  Housing  Agencies 
or  their  instrumentalities,  and  State 
Housing  agencies  may  be  approved  as 
mortgagees  for  the  purpose  of 
originating  and  holding  insured 
multifamily  mortgages  funded  by 
issuance  of  tax  exempt  obligations  by 
the  agency. 

(c)  Audit  requirements.  Since  the 
insuring  of  mortgages  under  the  National 
Housing  Act  constitutes  "financial 
assistance"  for  purposes  of  audit 
requirements  set  out  in  24  CFR  part  44. 
State  and  local  governments  (as  deffaied 
in  i  44.2)  tfiat  receive  mortgage 
insurance  as  mortgagees  shaU  conduct 
audits  in  accordance  with  HUD  audit 
requirements  at  24  CFR  part  44. 

(d)  Authorised  agents.  A  mortgagee 
approved  under  this  section  may,  with 
the  approval  of  the  Secretary,  designate 
another  approved  mortgagee  as 
Authorized  Agent  for  the  purpose  of 
submitting  applications  for  mortgage 
insurance  in  its  name  and  on  its  behalf. 


I2in.it 

Mortgagees  approved  under  |  202.13 
(supervised  mortgagees).  |  202.14  (non- 
supervised  mortgagees),  and  |  202.17 
(governmental  Inititutions)  may  service 
insured  mortgages  only  if  approved  for 
servicing  by  the  Secretary. 

11.  Section  203J  would  be 
redesignated  as  a  new  1 202.19.  and  aU 
references  to  "Commissioner"  in  the 
newly  redesignated  i  202.19  would  be 
changed  to  "Secretary,"  and 
I  202.19(a)(1)  would  be  revised  to  read 
as  follows: 


(1)  Normal  rate  for  early  serious 
defaults  and  early  claims  means  the  rate 
of  defaults  and  claims  on  HUD  insured 
or  coinsured  mortgages  tor  the 
geographic  area  served  by  a  HUD  field 
office,  or  other  area  desipiated  by  the 
Secretary,  In  which  the  mortgagee 
originates  mortgages. 


PART  209-SINQLE  FAMILY 
MORTOAQE  INSURANCE 

12.  The  authority  citation  for  24  CFR 
part  203  would  continue  to  read  as 
follows: 

AutlMiritr  Sms.  208.  211.  National  Houains 
Act  (12  U  AC  1708. 1715b):  mc  7(d). 
Department  of  Hooaing  and  Uikan 
Development  Act  (42  U.SXX  3S9S(d)).  in 
additioa  subpart  C  is  alao  issued  under  sec 
2aa  National  Housing  Act  (12  U3.C  ITlSu). 

13. 24  CFR  part  203  would  be  amended 
by  revising  the  part  heading  as  set  forth 
above;  by  revising  the  heading  of 
subpart  A  to  read  "Subpart  A — 
Eligibility  Requirements  and 
Underwriting  Procedures";  by  revising 
the  first  center  heading  under  subpart  A 
entitled  "Approval  of  Mortgages"  to 
read  "Direct  Endorsement  Process";  by 
revising  the  second  center  heading 
under  subpart  A  entitled  "Application 
and  Commitment"  to  read 
"Miscellaneous  Regulations":  by 
revising  ||  203.1.  203.3,  203.S.  and  203.7; 
and  by  removing  and  reserving  SI  203.2. 
203.4,  203.6,  203.9,  203.10,  203.11.  and 
203.13;  to  read  as  follows: 


(203.1 

The  principal  underwriting  procedtire 
for  sin^e  family  mortgages  is  the  Direct 
Endorsement  procedure  described  in 
(  203.5.  Processing  through  HUD  offices 
as  described  in  |  203.7,  widi  issuance  of 
commitments,  is  available  only  for 
mortgages  which  are  not  eligible  for 
Direct  Endorsement  processing  under 
I  203.5(b),  or  to  the  extent  required  by 
I  203.3(b)(5),  I  203.3(d)(1).  or  as 
determined  by  the  Secretary. 


I20S.S    Approval  of 


1202.19 

(a)  Definitions.  For  the  purpose  of  this 
section- 


for  Bluet 


(a)  Direct  Endorsement  approval.  To 
participate  in  the  Direct  Endorsement 
program  set  forth  in  f  203.5,  a  mortgagee 
must  be  an  approved  mortgagee  meeting 
the  requirements  of  f  I  202.13, 202.14  or 
202.17  of  this  chapter  and  this  section.  A 
mortgagee  shall  submit  an  application  to 
eadi  HUD  office  in  whose  )tirisdiction 
the  mortgagee  seeks  to  process 
mortgages  pursuant  to  i  203.5. 

(b)  Special  requirements.  The 
mortgagee  must  establish  that  it  meets 
the  following  qualifications. 


(1)  The  mortaagee  has  five  years  of 
ejqMrienoe  in  the  origiiiation  of  single 
family  mortgages.  The  Sacretaiy  will 
approve  a  mortgasae  with  less  than  five 
years  experience  in  th»  origination  of 
sin^e  family  mortgages  if  a  principal 
officer  has  had  a  minimum  at  five  years 
of  managerial  experience  io  the 
origination  of  sii^e  family  mortgages. 

(2)  The  mortgagee  has  on  its 
permanent  staff  an  underwriter 
approved  by  the  Secretary,  and 
authorized  by  the  mortgagee  to  bind  the 
mortgagee  on  matters  involving  the 
origination  of  mortgages  ttirongh  the 
Direct  Endorsement  procedures.  The 
technical  staff  utilizad  by  the  mortgagee. 
including  appraisers,  construction 
analysts,  inspectors,  architects  and 
engineers,  must  also  be  af^nvved  by  the 
Secretary.  Hie  technical  staff  may  be 
employees  of  the  mortgagee  or  may  be 
hired  on  a  fee  basis  from  a  panel 
approved  by  the  Secretary,  except  that 
an  Independent  appraiser  or  appraisal 
firm  may  be  used  as  authorized  by 

I  203.5(e). 

(3)  The  mortgagee's  underwriter  and 
technical  staff  shall  satisfactorily 
complete  a  training  program  on  HUD 
underwriting  requirements. 

.  (4)  The  mortgagee  must  submit 
initially  IS  mortgages,  processed  in 
accordance  with  the  requirements  set 
forth  under  1 203  J  and  i  203.255.  The 
documents  required  by  I  203.255  will  be 
reviewed  by  the  Secretary  and.  if 
acceptable,  commitments  will  be  issued 
prior  to  endorsement  of  the  loans  for 
insurance.  If  the  underwriting  and 
processing  of  these  15  mwtgages  is 
satisfactory,  then  the  mortgagee  may  be 
approved  to  close  subsequent  mortgages 
and  submit  them  directly  for 
endorsement  for  insurance  in 
accordance  with  the  process  set  forth  in 
(  203.255.  Unsatisfactoiy  performance 
by  the  mortgagee  at  this  stage 
constitutes  grounds  for  denial  of 
participation  in  the  program,  or  for 
continued  pre-endwsement  review  of  a 
mortgagee's  submissions.  If 
participation  in  the  program  is  denied, 
such  denial  is  effective  immediately  and 
may  be  ai^ealed  in  accordance  with  die 
procedures  set  forth  in  paragrafrfi  (d)(2) 
of  ^s  section. 

(5)  The  mortgagee  shall  promptly 
notify  those  HUD  offices  which  have 
granted  approval  under  this  section  of 
any  changes  that  affect  qualifications 
under  tlris  section. 

(c)  Approval  of  underwriters.  An 
undenvriter  may  be  approved  by  tiie 
Secretary  to  underwrite  Direct 
Endorsmnent  mortgages  nationwide.  An 
underwriter  also  Buy  be  approved  by 
each  HUD  office  in  whose  jurisdiction 


the  underwriter  sedcs  to  conduct 
business. 

(d)  Mortgagee  sanctions.  Depending 
upon  the  nature  and  extent  of  the 
noncompliance  with  the  requirements 
applicable  to  the  Direct  Endorsement 
process,  as  determined  by  the  Secretary, 
the  Secretary  may  take  any  of  following 
actions: 

(1)  Probation.  The  Secretary  may 
place  a  mortgagee  on  Direct    . 
Endorsement  probation  for  a  specified 
period  of  time  for  tt>e  purpose  of 
evaluating  the  mortgagee's  compliance 
with  the  requirements  of  the  Direct 
Endorsement  procedure.  Such  probation 
is  distinct  from  probation  imposed  by 
the  Mortgagee  Review  Board  under  24 
CFR  part  25.  During  the  probation  period 
specified  by  this  sectioa  the  mortgagee 
may  continue  to  process  Direct 
Endorsement  mortgages,  subject  to 
conditions  required  by  the  Secretary. 
The  Secretary  may  require  the 
mortgagee  to: 

(i)  Process  mortgages  in  accordance 
with  paragraph  (b)(4)  of  this  section; 
(ii)  Submit  to  additional  training: 
(iii)  Make  changes  in  the  Quality 
Control  Plan  required  by  |  202.12(j)  of 
this  chapter,  and 

(iv)  Take  other  actions,  which  may 
include,  but  are  not  limited  to,  periodic 
reporting  to  the  Secretary,  and 
submission  to  the  Secretary  of  internal 
audits. 

(2)  Termination  of  approval  of  Direct 
Endorsement  mortgagees,  (i)  A 
mortgagee's  approval  to  participate  in 
the  Direct  Endorsement  program  may  be 
terminated  in  a  particular  jurisdiction  by 
the  local  HUD  office  or  on  a  nationwide 
basis  by  HUD  Central  Office.  The  HUD 
office  instituting  the  termination  action 
shall  provide  the  mortgagee  with  written 
notice  of  the  grounds  for  the  action  and 
of  the  right  to  an  informal  hearing  before 
the  office  initiating  the  termination 
action.  Such  hearing  shall  be 
expeditiously  arranged,  and  the 
mortgagee  may  be  represented  by 
counsel.  Any  termination  instituted 
under  this  section  is  distinct  from 
withdrawal  of  mortgagee  approval  by 
me  Mortgagee  Review  Board  under  24 
CFR  part  25. 

(ii)  After  consideration  of  the 
materials  presented,  the  decision  maker 
shall  advise  the  mortgagee  in  writing 
whether  the  termination  is  rescinded, 
modified  or  affirmed. 

(iii)  The  mortgagee  may  appeal  such 
decision  to  the  Deputy  Assistant 
Secretary  for  Housing  or  his  or  her 
designee.  A  decision  by  di«  Deputy 
Assistant  Secretaiy  or  designee  shall 
constitute  final  agency  action. 


I20I.S   Mraetl 

(a)  General.  Under  the  Direct 
Endorsement  program,  the  Secretary 
does  not  review  applications  for 
mortgage  insurance  or  issue  conditional 
or  firm  commitments,  except  to  the 
extent  required  by  1 203.3(b)(4)  or 
i  203.3(d)(1).  Under  this  program,  the 
mortgagee  detennines  that  the  proposed 
mortgage  is  eligiUe  for  insurance  under 
the  ^t^cable  program  regulations,  and 
submits  the  required  documents  to  the 
Secretary  in  accordance  with  the 
procedures  set  forth  in  |  203.255.  This 
subpart  provides  that  certain  functions 
shall  be  performed  by  the  Secretary  (or 
Commissioner),  but  Uie  Secretary  may 
specify  that  a  Direct  Endorsement 
mortgagee  shall  perform  such  an  action 
without  specific  involvement  or 
approval  by  the  Secretaiy,  subject  to 
statutory  limitations.  In  each  case,  the 
Direct  Endorsement  mortgagee's 
performance  is  subject  to  pre- 
endorsement  and  post-endorsement 
review  by  the  Secretary  under 
St  203.255(c)  and  (e). 

(b)  Eligible  programs.  All  single 
family  mortgages  authorized  for 
insurance  under  the  National  Housing 
Act  shall  be  originated  through  the 
Direct  Endorsement  program,  except 
mortgages  authorized  under  sections 
203(n),  203(p),  213,  221  (i)  or  (j),  225,  233. 
237,  247,  248, 255. 809  or  610  of  the 
National  Housing  Act  and  any  other 
insurance  programs  aimounced  by 
Federal  R^ter  notice.  The  provision 
contained  in  24  CFR  221.55  regarding 
deferred  sales  to  displaced  families  is 
not  available  in  the  Direct  Endorsement 
program. 

(c)  Underwriter  due  diligence.  A 
Direct  Endorsement  mortgagee  shall 
exercise  the  same  level  of  care  which  it 
would  exercise  in  obtaining  and 
verifying  information  for  a  loan  in  which 
the  mortgagee  would  be  entirely 
dependent  on  the  property  as  security  to 
protect  its  hivestment.  Mortgagee 
procedures  that  evidence  such  due 
diligence  shall  be  incorporated  as  part 
of  the  Quality  Control  Plan  required 
under  S  202.12(j)  of  this  chapter.  The 
Secretary  shall  publish  guidelines  for 
Direct  Endorsement  underwriting 
procedures  in  a  handbook,  which  shall 
be  provided  to  all  mortgagees  approved 
for  the  Direct  Endorsement  procedure. 
Compliance  with  these  guidelines  is 
deemed  to  be  the  minimum  standard  of 
due  diligence  in  underwrite  mortgages. 

(d)  Mortgagor's  Income,  lae 
mortgagee  shall  evaluate  the 
mortgagor's  credit  characteristics, 
adequacy  and  stability  of  income  to 
meet  the  periodic  payments  under  the 
mortgage  and  all  other  obligations,  and 
die  adequacy  of  the  mortgagor's 


available  assets  to  close  the  transaction, 
and  render  an  underwriting  decision  in 
accordance  with  applicable  regulations, 
policies  and  procedures. 

{203.7   Commitment  process. 

For  single  family  mortgage  programs 
which  are  not  eligible  for  Direct 
Endorsement  processing  under  S  203.5, 
the  mortgagee  shall  submit  an 
application  for  mortgage  insurance  on  a 
form  prescribed  by  the  Secretary,  prior 
to  making  the  mortgage.  If  (a)  a 
mortgage  for  a  specified  property  has 
been  accepted  for  insurance  through 
issuance  of  a  conditional  commitment 
by  the  Secretary  or  a  certificate  of 
reasonable  value  by  the  Secretary  of 
Veterans  Affairs,  and  (b)  a  specified 
mortgagor  and  all  other  proposed  terms 
and  conditions  of  the  mortgage  meet  the 
eligibility  requirements  for  insurance  as 
determined  by  the  Secretaiy,  the 
Secretary  shall  approve  the  application 
for  insurance  by  issuing  a  firm 
commitment  setting  forth  the  terms  and 
conditions  of  insurance  will  be  issued 
upon  a  form  prescribed  by  the  Secretary. 

S  203.6   [WeOeslgnBled  as  }  202.191 

13a.  Section  203  J  would  be 
redesignated  as  S  202.19. 

14.  Section  203.14  would  be  revised  to 
read  as  follows: 

{203.14    Bulders' warranty. 

Applications  relating  to  proposed 
construction  must  be  accompanied  by 
an  agreement  in  form  satisfactory  to  the 
Secretary,  executed  by  the  seller  or 
builder  or  such  other  person  as  the 
Secretary  may  require,  and  agreeing  that 
in  the  event  of  any  sale  or  conveyance 
of  the  dwelling,  within  a  period  of  one 
year  beginning  with  the  date  of  initial 
occupancy,  the  seller,  builder,  or  such 
other  person  will  at  the  time  of  such  sale 
or  conveyance  deliver  to  the  purchaser 
or  owner  of  such  property  a  warranty  in 
form  satisfactory  to  the  Secretary 
warranting  that  the  dwelling  is 
constructed  in  substantial  conformity 
with  the  plans  and  specifications 
(including  amendments  thereof  or 
changes  and  variations  therein  which 
have  been  approved  in  writing  by  the 
Secretaiy)  on  which  the  Secretaiy  has 
based  his  valuation  of  the  dwelling. 
Such  agreement  must  provide  that  upon 
the  sale  or  conveyance  of  the  dwelling 
and  delivery  of  the  warranty,  the  seller, 
builder  or  such  other  person  will 
promptiy  furnish  the  Secretary  with  a 
conformed  copy  of  the  warranty 
establishing  by  the  purchaser's  receipt 
thereon  that  the  original  warranty  has    . 
been  delivered  to  the  purchaser  in 
accordance  with  this  section. 
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17.  SeetioB  208.2IB  would  be  reriaed 
toreadaaMlowa: 

S203Ja    Waivora.  , 

On  a  case-by-case  basis,  the 
Secretary  aiay  wahre  any  lequIieuiLUt  of 
this  subpart  not  toqairad  by  staMe.  if 
tke  SaootaiT  &ida  tkat  appUcatian  of 
such  requirement  would  advetsely  effect 
achievement  of  the  purposes  of  the  Act 
Each  such  waiver  shall  be  in  writing  end 
suppatlad  by  a  aMaaaaat  of  die  hcU 
anl  9WBds  far  fenri^  the  baais  far  (fae 
waieet.  TW  aHtkaiMy  avier  tUa  aectioa 
may  bo  dafaeatad  te  tba  < 


.butahaUnotbe 


IB.  SacHoa  an  JW  would  be  vevised 


tot 

laniMe 

kolfaaaiallda  tukiputt  Maybe 
I  by  tbe  Sacntafy  at  any  tiase 
and  froBi  time  to  liaie.  in  wbafa  or  ia 
part,  but  ancb  •aMHfaHBl  afaaM  aot 
adveraaiy  aftnrf  (be  iatererts  af  a 
mortgagee  asder  Iba  eantnct  of 
insurance  an  any  motlgage  or  loaa 
altaady  iaaaad.  and  abaii  not  adwisa^y 
aflect  <bB  iaiafeat  of  a  mertgapse  oa  aay 
M>f  tg^g*  ar  toaa  la  be  bMwtd  oo  which 
either  the  OiraGl  bdaraaawnt 
Hiiiilu^sii  bai  ^aniBil  thr  mnrtgsiTT 
and  aH  fanv  and  eoadMiona  of  the  loan 
or  the  SeMatoqr  baa  iaaued  a  firm 
commilannL  la  addMfaa.  such 
araendBMOt  ahaM  aot  adversely  afiec* 
theeligihiliiyofapacttcproptatyif 
property  iaoovared  by  a  oonaMonal 
coaHnifiaMat  iaaoad  by  tiM  Sacratoiy*  a 
certificate  of  reaaeaahte  vahse  iaaaed  by 
the  Secretaiy  of  Velenns  Affairs,  or  an 
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under! 

the  mortgage  fer 
Mortgage  __ 

pfovWed  sjal  aenMt^gagea  teiD 
conpfianoe  widi  the  fkmjxmm 
tb)  EadtnemeM  wM  IXnct 
EndonemeHl  pnoeetmg.  For 
oppHcedone  for  hMOfaaoe  Invoiviiig 
mortgagee  ongjnateo  anoer  ine  emye 
family  Pfcert  fttdoiseMcint  propaa 
under  |  aOB.S,  the  enortgagee  ahaM 
submit  to  the  Seeretafy,  wMda  M  days 
after  the  date  of  dosing  of  the  loan  or 
such  oddWwial  dme  as  peiudtted  by  the 
Secretary,  the  doci—eatatioB  aad 
certifications  listed  hi  dds  paragraph  (b): 

(1)  Property  appraisal  upon  a  form 
prescribed  by  die  Secretaty  (or  fer 
propoaed  construction,  a  HUD 
condltloiiil  ufiiiiiiitiueii*  or  tne 
Department  of  Veterans  AIMts 
certificate  of  reasonable  vahi^  and  aH 
acoompai^fing  documents  requited  by 
the  Secretarjr. 

(2)  An  application  for  iusuiauce  of  the 
mortgage  vfpaa  a  form  ju'eeuAied  by  the 
Secretary; 

[S]  A  certiTied  copy  of  (he  mortage 
and  note  executed  apoo  forms  whidi 
meet  die  requirements  of  the  Secretary. 

(4)  A  warranty  of  completion,  on  a 
form  prescribed  by  the  Secretary,  for 
propMed  construction  cases: 

(51  An  underwriter  certification,  on  a 
fona  prescribed  fay  tha  Secretary,  stating 
that  the  underwriter  has  personally 
reviewed  the  appraisal  report  and  credit 
appIicatioB  gndwding  the  analysis 
performed  on  the  wodcsheets)  and  that 
the  proposed  mortgage  T**"p*''»»  with 
HUD  underwriting  regniwanenta.  and 
incoiyeraliqg  eadk  of  the  underwriter 
certification  items  which  apply  to  the 
mortgage  ti'K"**^**^  lor  endoiaeaent,  as 
set  farth  in  the  applicable  haiufi>ook  or 
fimflT  publication  thai  is  distributed  to 
an  Direct  Endorsement  mortgagees: 

(6)  Wbaie  applicabtfi.  a  certificate 
ander  aath  and  cgntrt"**  regardiag  use  of 
the  dwelling  for  tranaiant  or  hotd 
purposes; 

(7)  Where  applicable,  a  certificate  of 
intent  teaocuM'  by  aoilitaiy  parsonael: 

[D)ll\riiuis  s  miiilgsp  {or an cxistiog 
proper^  is  to  be  iaaurad  under  sactien 
2Zl(d)(2}  of  the  Nadanal  Hauaiag  Act  a 
letter  fron  die  appropriate  local 


mortgage  (exdudiog  financed  me 

insuranoe  preBsia«|  aaseada  a  W 

percent  loan  la  salaa  i 

that  dwi  ■■iiiMaiiii  lasslilissfara i 

ratio  Ic 

pnndaioaa  im  thai 

regulsdanw; 

(IDAmortgaaseoertifieatfanana 
f om  pieacfibad  by  the  Sectalaiy.  atabag 
that  tfai  andMtiaed  vepasaanMive  af  dte 

spoMand  by  «w  MslgatBe)  wha  la 

making  tba< 
reviewed  the  i 

the  ay, 

endorsement  aad  oeHifyiog  that  the 
mortsage  complies  with  the 
requmBMata  or  wa panipapB  l«r>  *■"' 
certtfication  ahaM  iaoHpaBato  each  sf 
die  mnrtgagftf  caitification  itena  which 
apply  to  die  mortgage  loan  submitted  for 
endoraaaient »»  set  forth  in  die 
applicable  handbook  or  rimllar 
publication  Uiat  is  distributed  to  aH 
Direct  Endorsement  mortgagees;  and 

(12)  Sudi  other  documents  as  the 
Secretary  may  require. 

(c)  Pre-endonement  review  for  Direct 
Endorstment.  Upon  submission  by  an 
approved  mortgagee  of  the  documents 
required  by  para^^ih  (b)  of  this 
section.  Ae  Seeretaty  wiB  review  die 
documents  to  determine: 

(1]  Hut  die  mortgage  is  executed  on  a 
font  which  meets  fre  requirements  of 
the  Secretary: 

(2)  That  the  T""''*fl'»g"  matwrity  meets 
die  requirements  af  the  applicable 
program: 

(3)  lliat  the  aUted  mortgage  aasaunl 
does  not  exceed  die  maximum  aaortgage 
amounts  aa  aaost  recently  pafalishad  in 
die  Federal  Bagiatac 

(4)  That  all  deciMneiUs  required  by 
paragraph  (b)  of  this  seclioa  are 
submitted: 

(5)  Ihat  aU  naceesaty  cattificatians 
are  made  in  accordance  with  paragre^ 
(b)  of  this  section: 

(6)  That  dura  is  no  aMrtgage 
inswraace  prwniiiai,  late  chntges  or 
interaat  dae  to  the  Sacrataiy;  and 

(7)  That  diere  is  oo  faifataudon 
known  to  the  Secretary  iadiratiag  that 

(i)  Any  oartifiaatton  or  other  reqahad 
document  ie  iMiiawpbla.  felee. 
misleadii«.  or  aanaHtatas  fcaad  or 
miscapsaaeMtatienoa  the  part  af  any 

party:  or 


(ii)  The  mortgage  is  otherwise 
ineligible  for  insurance. 

If,  following  this  review,  the  mortgage  is 
determined  to  be  eligible,  the  Secretary 
will  endorse  the  mortgage  for  insurance 
by  issuance  of  a  Mortgage  Insurance 
Certificate.  If  the  mortgage  is 
determined  to  be  ineli^ble,  the 
Secretary  will  inform  die  mortgagee  in 
writing  of  this  fact  and  include  the 
reasons  thereof  and  any  corrective 
actions  that  may  be  taken. 

(d)  Submission  by  mortgagee  other 
than  originating  mortgagee.  If  the 
originating  mortgagee  assigns  the 
mortgage  to  another  approved 
mortgagee  before  pre-endorsement 
review  under  paragraph  (c),  the  assignee 
may  submit  the  required  documents  for 
pre-endorsement  review  in  the  name  of 
the  originating  mortgagee.  All 
certifications  must  be  executed  by  the 
originating  mortgagee  (or  its 
underwriter,  if  appropriate).  The 
purchasing  mortgagee  may  pay  any 
required  mortgage  insurance  premium, 
late  charge  and  interest. 

(e)  Post-Endorsement  review  for 
Direct  Endorsement  Following 
endorsement  for  insurance,  the 
Secretary  may  review  all  documents 
required  by  paragraph  (b)  of  this 
section.  If,  following  this  review,  the 
Secretary  determines  that  the  mortgage 
does  not  satisfy  the  requirements  of  the 
Direct  Endorsement  program,  the 
Secretary  may  place  the  mortgagee  on 
Direct  Endorsement  probation,  or 
terminate  the  authority  of  the  mortgagee 
to  participate  in  the  Direct  Endorsement 
program  pursuant  to  S  203.3(d),  or  refer 
the  matter  to  the  Mortgagee  Review 
Board  for  action  purauant  to  24  CFR  part 
25. 

20.  Section  203.502(a)  would  be 
revised  to  read  as  follows: 

{  203.502    neeponaH)lllty  tar  servicing. 

(a)  After  [one  year  from  effective  date 
of  final  rule],  servicing  of  insured 
mortgages  must  be  performed  by  a 
mortgagee  that  is  approved  by  HUD  to 


service  insured  mortgages.  The  servicer 
must  fully  discharge  the  servicing 
responsibilities  of  the  mortgagee  as 
outlined  in  this  part.  The  mortgagee 
shall  remain  fully  responsible  to  the 
Secretary  for  proper  servicing,  and  the 
actions  of  its  servicer  shall  be 
considered  to  be  the  actions  of  the 
mortgagee.  The  servicer  also  shall  be 
fully  responsible  to  the  Secretary  for  its 
actions  as  a  servicer. 


PART  207-MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

21.  The  authority  citation  for  24  CFR 
part  207  would  continue  to  read  as 
follows: 

Autiiority:  Sees.  207, 211,  National  Housing 
Act  (12  U.S.C.  1713, 1715b):  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)].  Sections 
207.258  and  207.258b  are  also  issued  under 
section  203(e],  Housing  and  Community 
Envelopment  Amendments  of  1978  (12  U.S.C 
1701z-ll(e)). 

22.  A  new  9  207.263  would  be  added 
to  read  as  follows: 

S  207.263    Reeponeibillty  f or  servlcina. 

After  [one  year  after  effective  date  of 
this  rule]  servicing  of  insured  mortgages 
must  be  performed  by  a  mortgagee 
which  is  approved  by  HUD  to  service 
insured  mortgages. 

PART  213-COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

23.  The  authority  citation  for  24  CFR 
part  213  would  continue  to  read  as 
follows: 

Authority:  Sees.  211,  213,  National  Housing 
Act  (12  U.S.C.  1715b,  17156);  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d]). 

i  213.503, 213.504  and  213.50S    [Removed] 

24.  The  center  heading  under  subpart 
C  entiUed  "Application  and 
Commibnent",  and  SS  213.503, 213.504 


and  213.505  would  be  removed  and 
reserved. 

25.  The  center  heading  under  subpart 
C  entitled  "Approval  of  Mortgagees" 
and  9  213.502  would  be  revised  to  read 
as  follows: 

Application  for  Insurance 

9213.502    Processing  for  Ineurenca. 

Mortgages  under  this  part  213  shall  be 
processed  by  approved  mortgagees  and 
insured  by  the  Secretary  through  the 
Direct  Endorsement  procedure  at  part 
203  of  this  chapter,  unless  otherwise 
determined  by  the  Secretary. 


PART  234-CONOOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

26.  The  audiority  citation  for  24  CFR 
part  234  would  continue  to  read  as 
follows: 

Authority:  Sees.  211. 234.  National  Housing 
Act  (12  U.S.C.  1715b,  ITlSy);  sec  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)).  Section 
234.520(a)(2)(ii)  is  also  issued  under  sec. 
201(a),  National  Housing  Act  (12  U.S.C 
1707(a)). 

99  234.11  and  234.12   [Removed] 

27.  Sections  234.11  and  234.12  would 
be  removed  and  reserved,  and  the 
center  heading  under  Subpart  A  entitled 
"Apphcation  and  Commitment"  and 

9  234.10  would  be  revised  to  read  as 
follows: 

Application  for  Insurance 

9234.10   Processing  taf  Insurance. 

Mortgages  under  this  part  234  shall  be 
processed  by  approved  mortgagees  and 
insured  by  the  Secretary  through  the 
Direct  Endorsement  procedure  at  24  CFH 
part  203,  unless  otherwise  determined 
by  the  Secretary. 

Dated:  May  10.  isn. 
Alfrad  A  DelUBovi, 
Deputy  Secretary. 
[FR  Doc.  91-14961  Filed  6-24-91;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 
Office  Of  Foreign  Aaeeta  Control 
SICFRPartSTS 

Iraqi  Sanctions  ReguMlona 

JMMNCV:  OfTice  of  Foreign  Assets 
Control.  Department  of  the  Treasury. 
ACTION:  Final  rule:  amendments  to  the 
list  of  specially  designated  nationals  of 
the  Government  of  Iraq. 

■UMMawr  The  Iraq  Sanctions 
Regulations.  31  CFR  part  575  (56  FR 
2112.  Jan.  16, 1991— the  "Regulations"), 
are  being  amended  to  add  seven  names 
to  and  remove  two  names  from 
appendix  A.  the  list  of  Individuals  and 
Organizations  Determined  to  be  Within 
the  Term  "Government  of  Iraq" 
(Specially  Designated  Nationals  of  Iraq). 
Appendix  A  contains  the  names  of 
companies  and  individuals  which  the 
Director  of  the  Office  of  Foreign  Assets 
Control  has  determined  are  o%vned  or 
controlled  by  or  acting  or  purporting  to 
act  directly  or  indirectly  for  the 
Government  of  Iraq.  This  list  may  be 
expanded  at  any  time. 
wnmewn  DATC  June  25, 1991. 
jmowKISI  Copies  of  this  list  are 
available  upon  request  at  the  following 
location:  Office  of  Foreign  Assets 
Control.  U.S.  Department  of  the 
Treasury,  Annex.  1500  Pennsylvania 
Avenue.  f4W..  Washington.  DC  2022a 
PON  nmTNen  mnmiumom  contact: 
Richard ).  Hollas.  Chief.  Enforcement 
Section,  Office  of  Foreign  Assets 
Control,  Tel:  (202)  566-5021. 

aupfLnHNTAirr  mntmAVOH:  The 
Regulations  were  issued  by  the  Treasury 
Department  to  implement  Executive 
Orders  No.  12722  and  12724  of  August  2 
and  August  9, 1990,  in  which  the 
President  declared  a  national  emergency 
with  respect  to  Iraq,  Invoking  the 
authority,  inter  alia,  of  the  International 
Emergency  Economic  Powers  Act  (50 
U.S.C.  1701  et  Beq.)  and  the  United 
Nations  Participation  Act  (22  U.S.C 
287c),  and  ordering  specific  measures 
against  the  Government  of  Iraq.  An 
amendment  to  the  regulations  (56  FR 
13584.  Apr.  3. 1991)  added  a  new 
appendix  A.  the  list  of  Individuals  and 
Organizations  Determined  to  be  Within 
the  Term  "Government  of  Iraq" 
(Specially  Designated  Nationals  of  Iraq), 
and  a  new  appendix  B,  the  list  of 
Merchant  Vessels  Registered,  Owned,  or 
Controlled  by  the  Government  of  Iraq  or 
b>  Persons  Acting  Directly  or  Indirectly 
on  Behalf  of  the  Government  of  Iraq. 
Section  575.306  of  the  Regulations 
defines  the  term  "Government  of  Iraq" 
to  Include 


(a)  The  state  and  the  Govemment  of  Iraq, 
as  well  as  any  political  nibdivislon,  agenoy. 
or  instrumentality  thereof,  including  the 
Central  Bank  of  Iraq: 

(b)  Any  partnership.  aModation. 
corporation,  or  otlier  organization 
substantially  owned  or  controlled  by  the 
foregoing: 

(c)  Any  person  to  the  extent  that  such 
person  is,  or  hat  been,  or  to  the  extent  that 
there  is  reasonable  causa  to  believe  that  such 
person  is,  or  lua  been,  since  the  effective 
date,  acting  or  purporting  to  act  directly  or 
indirectly  on  behalf  of  any  of  the  foregoing: 
and 

(d)  Any  other  penon  or  organization 
detennined  by  the  Director  of  the  OfRce  of 
Foreign  Assets  Control  to  be  included  within 
this  section. 

Determinations  that  persons  fall 
within  this  definition  are  effective  upon 
the  date  of  determination  by  the 
Director,  Office  of  Foreign  Assets 
Control  ("FAC).  Public  notice  is 
effective  upon  the  date  of  pubUcation  or 
upon  actual  notice,  whichever  is  sooner. 

This  rule  adds  seven  names  to  and 
removes  two  names  from  appendix  A  to 
part  575  to  provide  public  notice  of  a  list 
of  persons,  known  as  "specially 
designated  nationals"  of  the 
Govemment  of  Iraq.  The  list  consists  of 
companies  and  individuals  which  the 
Director  of  the  Office  of  Foreign  Assets 
Control  has  determined  to'  be  owned  or 
controlled  by  or  to  be  acting  or 
purporting  to  act  directly  or  indirectly 
for  the  Govertunent  of  Iraq,  and  which 
thus  fall  within  the  definition  of  the 
"Govemment  of  Iraq"  contained  in 
i  575.306  of  the  Regulations.  The 
persons  included  in  appendix  A  are 
subject  to  all  prohibitions  applicable  to 
other  components  of  the  Govemment  of 
Iraq.  All  unlicensed  transactions  with 
such  persons,  or  in  property  in  which 
they  have  an  interest,  are  prohibited. 

The  list  of  specially  designated 
nationals  is  a  partial  one,  since  FAC 
may  not  be  aware  of  all  the  persons  that 
might  be  owned  or  controlled  by  the 
Govemment  of  Iraq  or  acting  as  officers, 
agents,  or  front  organizations  for  Iraq, 
and  which  thus  qualify  as  specially 
designated  nationals  of  the  Govemment 
of  Iraq.  Therefore,  persons  engaging  in 
transactions  may  not  rely  on  the  fact 
that  any  particular  person  is  not  on  the 
specially  designated  nationals  list  as 
evidence  that  it  is  not  owned  or 
controlled  by,  or  acting  or  purporting  to 
act  directly  or  indirectly  for,  the 
Govemment  of  Iraq.  The  Treasury 
Department  regards  it  as  inciunbent 
upon  all  U.S.  persoiu  to  take  reasonable 
steps  to  ascertain  for  themselves 
whether  persons  they  enter  into 
transactions  with  are  o%vned  or 
controlled  by  the  Govemment  of  Iraq  or 
are  acting  or  purporting  to  act  on  its 


behalf,  or  on  behalf  of  other  countries 
subfect  to  blocking  or  transportation- 
related  restrictions  (at  present 
Cambodia.  Cuba,  Libya,  North  Korea, 
and  Vietnam). 

Section  586E  of  the  Iraq  Sanctions  Act 
of  199a  Public  Uw  101-513, 104  Stat. 
2049.  provides  for  civil  penalties  not  to 
exceed  $250,000  for  violations  of  the 
Regulations  and  fines  of  up  to  $1,000,000 
and  Imprisonment  for  up  to  12  years  for 
willful  violations  of  the  Regulations.  In 
addition,  section  5(b)  of  the  United 
Nations  Participation  Act  of  1945  (22 
U.S.C  287c(b))  provides  for  the 
forfeiture  of  any  property  involved  in  a 
violation  of  the  Regulations. 

Pursuant  to  the  Regulations.  PMK/ 
QUDOS  (Liverpool  Polytechnic). 
England.  United  Kingdom,  and  SoUatek. 
England.  United  Kingdom,  were 
included  in  appendix  A  to  the 
Regulations,  published  in  the  Federal 
Register  on  April  3. 1991  (56  FR  13584)  as 
specially  designated  nationals  of  the 
Govemment  of  Iraq.  Following  a  review 
of  additional  information  and  extensive 
consultations  with  the  British 
Govemment  it  has  been  determined 
that  PMK/QUDOS  (Uverpool 
Polytechnic)  and  SoUatek  are  not  within 
the  scope  of  the  definition  of  the 
"Govemment  of  Iraq"  as  defined  in 
(  575.306  of  the  Regulations;  and. 
therefore,  are  removed  from  the  list  of 
specially  designated  nationals  of  the 
Govemment  of  Iraq. 

Because  the  Regulations  involve  a 
foreign  affairs  function.  Executive  Order 
12291  and  the  provisions  of  the 
Administrative  Procedure  Act  5  U.S.C. 
553.  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act  5  U.S.C.  601  et  seq..  does 
not  apply. 

List  of  SubJecU  in  31  CFR  Fart  575 

Administrative  practice  and 
procedure.  Banks,  Banking.  Blocking  of 
assets.  Foreign  trade.  Iraq,  Penalties, 
Reporting  and  recordkeeping 
requirements.  Securities,  Specially 
designated  nationals.  Travel 
restrictions. 

PART  57S-IRAQI  SANCTIONS 
REGULATIONS 

For  the  reasons  set  forth  in  the 
preamble.  31  CTR  part  575  is  amended 
as  set  forth  below: 

1.  The  Authority  citation  for  part  575 
continues  to  read  as  follows: 


Authority:  50  U.S.C  1701  e/  aeq:.  50  U.&C 
leot  et  uq.;  22  U3.C  287c;  Pub.  L 101-613, 
KM  Stat  2M7-55  (Nov.  6,  ISSO):  S  U.S.C  301: 
E.0. 12722,  55  FR  31803  (Aug.  3, 1900):  E.O. 
12724.  55  FR  33080  (Aug.  13. 1990). 

Appendix  A — Individtteb  and 
Organiiatians  Oatanniiiad  to  be 
Specially  Designated  Nationals  of  the 
Government  of  Iraq 

2.  Appendix  A  to  part  575  is  amended 
by  removing  the  numerical  designations 
from  the  list  of  ctMnpanies  and  the  Ust  of 
indivi  iuals. 


3.  Appendix  A  to  part  575  is  amended 
by  removing  the  following  names  from 
die  list  of  companies: 

PMK/QUDOS  (Uverpool  Polytechnic), 

England.  United  Kingdom. 
SoUatek.  England.  United  Kingdom. 

4.  Appendix  A  to  part  S75  is  amended 
by  adding  the  follovriog  names  in  their 
proper  alphabetical  positions  to  the  list 
of  individuals: 

Al-Mafid,  All  Hassaa  Baghdad.  Iraq 
Al-Majid.  Hussein  Kamel  Hassan,^  Baghdad, 
Iraq 


Al-Talcriti,  Barzan  Ibrahim  Hassan,  Geneva. 

Switzerland 
Al-Takriti.  Sabawi  Ibraiilm  Hasaaa,  Baghdad. 

Iraq 
Al-Takriti,  Watban.  Baghdad.  Iraq 
Hussein,  Udai  Saddam.  Baghdad,  Iraq 
lasim,  Latif  Nusayyif,  Ba^idad.  Iraq 

Dated:  May  17, 1081. 
R.  Richard  Newoofab, 
Director.  Office  of  Foreign  Assets  ComtroL 

Approved  May  22, 1901. 
Nancy  I«  WoHliiiigtaB. 
Acting  Assistant  Secretary  fEnforceawmtf. 
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DEPAnmENT  OF  0EFEM8C 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMINaTIUTlON 

4t  cm  Pwti  6, 1. 1. 10, 14.  IS,  20. 31. 
32.  St,  St.  and  52 


(FMwal  AeqHWtwi  OroMlv  M-f] 
FadOTri  AcquWHon  ftogulMlon; 


:  Department  of  Defense 
(DOD).  General  Services  Administration 
(CSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Final  rules  and  interim  rule  with 
request  for  comment 


;  The  Civilian  Agency 
Acquisition  Council  (CAAC)  and  the 
Defense  Acquisition  Regulations 
Council  (DARC)  are  issuing  Federal 
Acquisition  Circular  (FAC)  90-5  to 
amend  the  Federal  Acquisition 
Regulation  (FAR)— 


L  T»  fliri«jn-l(c)  and  revia 

lt«0lM2)*«np^*>te  ^^  ^ 
*Vaiid  naaia  dnoriptton'    . 
in  procureraanta  ia  a  restriction  an  *ful 
and  open**  competition  under  the 
Competitioii  in  Contractine  Act|CICA|. 
n.  To  provide  procedural  gniiancafcr 
contracting  ofRoers  to  follow  wlHatef 
receive  a  bid  from  a  firm  on  thalMaf 
Parties  Excluded  from  Procureaaat 
Programs: 

III.  To  amend  20JO2(a)  to  dari^lkat 
the  use  of  Labor  Surplus  Area  dannais 
not  appropriate  in  acquisitions  far 
petroleimi  and  petroleum  prodadU 
because  there  is  no  likelihood  i  "  ' 
stirplus  area  subcontracting 
contracts. 

IV.  To  set  forth  a  new  rule  on  tfie 
allowability  of  postretiremaaihaaafiU 
other  than  pensions  (PRB)  an  US. 
Government  contracts. 

V.  To  clarify  the  definittan  of 
Architect-Engineer  (A-E)  Sarates; 

VI.  To  require  prime  contiactoci  la 
require  each  first  tier  subcoatraStarto 
disclose,  to  the  prime  contractoa, 
whether  the  subcontractor  is  orieaal 
debarred,  suspended,  or  proposed  fv 
debarment  by  the  Federal  Government 

usr  OF  Items 
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8nnd  Nam*  OwcrtpSon  Procuranwma 

'Eftoct  of  Otbammt/Surn'mm  on  Bids/onsn. 
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PoaMSremanl  BanaMs  Olhar  Than  Pmrnktm.. 
OaSnMtan  of  ARMlact-EnginMrSwvtoM . 
OlMkNura  RaqukwiMniAriMng  lor 


A.  Background 

/.  Brand  Mane  Daachption 
Procurements  (FAR  Case  91-24) 

The  addition  of  flJOR-l^)  aad 
revision  of  iaaM(bM^  raauU  from  a 
recommendation  made  by  the  Genecel 
Accounting  Office  in  two  reports  on 
Federal  agencies'  efforts  to  implement 
the  Competition  ia  Contracting  Act 
(CICAJ  tGAOfNSIAD-e7-145.  August 
1987,  and  GAO/NSLAD-80-104.  May 
1990).  The  rule  is  published  as  a  final 
rule  without  publication  as  a  proposed 
rule  because  it  clarifies  existing 
coverage. 

For  further  information  pertaining  to 
this  case,  contact  Mr.  Jack  O'Neill  at 
(202)  501-3856. 

//.  Effect  of  Debarment/Suspension  on 
Bid/Offers  (FAR  Case  90-27) 

The  FAR  at  9.405  did  not  provide  a 
uniform  approach  for  handling  bids/ 
offers  submitted  by  contractors 
debarred,  suspended,  proposed  for 


Vn.  To  provide  an  information  item 
I  integrity  aad  to 
I  taofanical  amamknents 
•a  the  FAR. 


^:  Effm:tiv9  Data:  July  2fi.  1901. 
„pt  fbr  I  S2.200-t  (interim  rule.  Item 
«9  whidi  is  affective  Jane  25. 1891. 

Conunent  Date:  Comments  on  the. 
Mmimrule  (Item  VI.  FAR  case  91-18) 
dhaMbe  submitted  to  the  FAR 
Saaetariat  at  the  address  shown  below 
•■  or  before  August  28. 1901  to  be 
sidettsd  in  the  foranilatttm  of  a  final 


;  Interested  parties  should 

I  avritten  comments  to:  General 

I  Administration,  FAR 

Saaetariat  (VRS).  IBth  ft  F  StreeU.  NW.. 
Dm  4041.  Washington.  DC  20405. 
Please  cite  FAC  90-5  and  the  FAR 
se  number  in  all  correspondence 
•dated  to  this  issue. 
ftOR  FUKTHIII  mPOMNATION  CONTACT 
Ifc.  Beveriy  Fayson.  FAR  Secretariat 
laam  4041.  GS  Building,  Washington.  DC 
Jtl05,  (202)  501-4755.  Please  cite  FAC 


ARV  mtonmation: 


FARCSM 


•1-24 
90-27 
90-44 

a»-70 

8»-2S 
•1-16 


OARCaM 


90-35 

90-418 

90-431B 

S9-07 
8»-3ie 
90-311 


Anilysl 


aNsa. 

UMb. 
Soott. 
CNwn. 

otwa. 


debarment  or  declared  ineligible  fa 
awvard  of  Gevemnent  contracts.  Tl 
conncfls  believed  that  a  consistent 
palicy  ahould  be  adopted.  This  i 
(o  the  FAR  does  ao.  The  proposed  fdfe 
was  published  in  the  Fedwal  RupstBi 
(S5  HI  22SM)  oa  May  31. 1990. 

For  further  information  pertaining  to 
this  case,  naatact  Mr.  Edward  Loeb  at 
(202)  SOl-4547. 

ilL  Utilixatiom  of  ISA  Concerns  (FAR 
Case  90-44} 

The  FAR  at  20.302  requires  indasion 
of  Labor  Surplus  Area  clauses  in 
solicitations  and  contracts.  The  Coonrih 
believe  that  inclusion  of  those  claaaee  ia 
acquisitions  for  petroleum  and 
petroleum  products  is  not  approipiale 
since  any  subcontracting  would 
normally  be  in  the  locale  of  theaefineijr. 
The  proposed  rule  was  published  in  Ike 
Federal  Register  (55  FR  38790)  oa 
September  20. 1990.  There  are  na 
substantive  differences  between  tfm 
proposed  rule  and  the  final  rule. 


For  further  information  pertaining  to 
Us  case,  contact  Ms.  Shiriey  Scott  at 
qt2)501-016a 

IV.  Post-Retirement  Benefits  Other 
limn  Pensions  (FAR  Case  89-70) 

A  proposed  rule  was  published  in  the 
iMwal  Register  on  November  9, 1989 
(MFR  47182).  to  set  forth  criteria  for  the 
afcwability  of  the  costs  of 
postreticement  benefits  other  than 
paartasm  (PRB)  under  Government 
^^prtmiaa.  The  rule  results  from  a  new 
Haancial  Accounting  Standards  Board 
financial  reporting  requirement  that 
wtiree  health  and  other  PRB  costs  be 
recognized  during  employees'  active 
•Marking  lives.  The  purpose  of  the  FAR 
nrie  is  to  establish  a  clear  requirement 
th«l  contractor  accruals  of  WB  costs 
■aat  km  funded  to  be  allowable. 

The  final  rule  differs  from  the 
pnpaaeirule  in  that  PRB  coverage  hi 
PMtaU05-e(m)  has  been  moved  to  a 
r  paragraph  31.205-6(o)  which  more 


clearly  defines  the  benefits  covered. 
PRB  calculations  must  be  performed  in 
accordance  with  principles  and 
practices  promulgated  by  the  Actuarial 
Standards  Board  (31.205-«(o)(2j).  Any 
PRB  costs  assigned  to  the  current  year, 
but  not  funded  or  liquidated  by  tax 
return  time,  are  unallowable  in  any 
future  period  (31.205-6(o)(2)).  and 
increased  PRB  costs  caused  by  delay  in 
funding  beyond  30  days  after  each 
quarter  of  the  year  to  which  the  costs 
are  assignable  are  unallowable  (31.205- 
8(o)(3)). 

For  further  information  j>ertaining  to 
this  case,  contact  Mr.  Jeremy  Olson  at 
(202)  501-3221. 

V.  Definition  of  Architect-Engineer 
Services  (FAR  Case  89-25) 

The  Brooks  Act  (Pub.  L  92-582), 
passed  in  1972,  established  as  Federal 
Government  policy  that  all  requirements 
for  architect-engineer  (A-E)  services 
must  be  publicly  announced  and  that 
contrhcts  for  those  services  would  be 
negotiated  on  the  basis  of  demonstrated 
competence  and  qualification  for  the 
type  of  professional  services  required,  at 
fair  and  reasonable  prices.  Since 
passage  of  the  Brooks  Act  various 
change  were  made,  both  by  legislation 
and  by  Comptroller  General  decisions, 
that  caused  inconsistent  interpretations 
of  the  definition  of  A-E  services.  Finally, 
on  November  17, 1988,  the  Congress 
enacted  the  OFPP  Act  Amendments  of 
1988  (Pub.  L 100-679),  which  clarified 
the  definition  of  A-E  services  in  the 
■  Brooks  Act.  An  interim  rule  was 
published  in  the  Federal  Register  (54  FR 
13332.  March  31, 1989)  amending  FAR 
part  38  to  implement  the  OFPP  Act 
Amendments.  Public  comments  were 
received  and  considered  in  drafting  this 
final  rule. 

For  further  information  pertaining  to 
this  case,  contact  Mr.  Jack  O'Neill  at 
(202)  501-3856, 

VI.  Disclosure  Requirement  Relating  to 
Subcontractors  (FAR  Case  91-16) 

Section  813  of  the  Fiscal  Year  1991 
Defense  Authorization  Act  (Pub.  L  101- 
510)  required  the  Department  of  Defense 
to  prescribe  rules  to  require  each  prime 
contractor  to  require  each  subcontractor 
to  whom  it  awards  a  contract  in  excess 
of  the  small  purchase  limitation,  to 
disclose  to  the  contractor  whether  the 
subcontractor  is  or  is  not  as  of  the  date 
of  award  of  the  subcontract  debarred  or 
suspended  by  the  Federal  Government 
from  Government  contracting  or 
subcontracting.  The  change  to  52.209-6 
is  issued  as  an  interim  rule  because  the 
statutory  requirement  was  effective 
upon  signing  of  the  Defense 
Authorization  Act  November  5, 1990. 


The  change  is  being  applied 
Govemmentwide  in  an  attempt  to  keep 
debarment  and  suspension  nUes  and 
procedures  uniform  to  the  extent 
practicable. 

For  further  infomution  pertaining  to 
this  case,  contact  Mr.  Edward  Loeb  at 
(202)  501-4547. 

B.  Regulatory  Flexibility  Act 

(FAR  Case  91-24) 

'^    The  amendment  to  6.302-1  and 
revision  to  10.004(b)(2)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601  et  seq., 
because  the  rule  does  not  constitute  a 
si^iificant  FAR  revision  within  the 
meaning  of  FAR  1.501.  Therefore,  the 
Regulatory  Flexibility  Act  does  not 
apply.  However,  comments  from  small 
entities  will  be  considered  in 
accordance  with  5  U.S.C.  601  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  FAR  Case  91-24 
(FAC  90-5)  in  correspondence. 

(FAR  Case  90-27) 

The  amendments  to  FAR  9.405,  9.405- 
2,  and  14.404-2  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601.  et  seq., 
because  it  merely  provides  procedural 
and  policy  guidance  to  contracting 
officers,  and  imposes  no  requirements  of 
any  kind  upon  small  entities. 


(FAR  Case  90-44) 

The  amendments  to  FAR  20.302 
concerning  the  use  of  labor  surplus  area 
subcontracting  clauses  in  solicitations 
and  contracts  for  petroleum  and 
petroleum  products,  and  the 
introductory  text  of  the  clause  at  52.220- 
3  are  not  expected  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  there  is  no  likelihood  of 
labor  surplus  area  subcontracting  in 
such  contracts.  A  Final  Regulatory 
Flexibility  Analysis  (FRFA)  has  been 
prepared  and  wiU  be  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  of  the 
FRFA  may  be  obtained  from  the  FAR 
Secretariat  However,  public  comments 
were  solicited  on  September  20, 1990  (55 
FR  38790).  No  comments  were  received 
that  took  issue  with  the  Regulatory 
FlexibiUty  Act  statement 

(FAR  Case  89-70) 

The  amendments  to  the 
postretirement  benefits  coverage  levies 
no  additional  requirements  on 
contractora.  The  amendments  clarify  a 


condition  of  allowabiUty  of  costs, 
namely  funding  or  payment  upon 
contractors  who  wish  to  be  reimbiuved 
under  Government  contracts.  Therefore, 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  FlexibiUty 
Act  5  U.S.C.  601  et  seq.,  because  most 
contracts  awarded  to  small  businesses 
are  awarded  on  a  competitive,  fixed- 
price  basis  and  the  cost  principles  do 
not  apply. 

(FAR  Case  8^25) 

The  amendments  to  FARs  36.102  and 
36.601  implement  a  statutory 
amendment  that  Congress  has  stated  is 
intended  to  clarify,  rather  than  expand, 
the  statutory  definition  of  architect- 
engineer  services.  Accordingly,  the 
amendments  are  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  5 
U.S.C.  601.  et  seq.  The  change  imposes 
no  requirements  of  any  kind  upon  small 
entities. 

(FAR  Case  91-16) 

The  revision  of  52.209-6  is  not 
expected  to  have  a  significant  cost  or 
administrative  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  5  U.S.C.  601, 
et  seq.,  because  it  merely  requires  prime 
contractors  to  obtain  from 
subcontractors  a  disclosure  as  to 
whether  or  not  they  are  debarred, 
suspended,  or  proposed  for  debarment. 

C.  Paperwork  Reduction  Act 

(FAR  Case  91-24) 

The  amendment  to  6.302-1  and 
revision  to  10.004(b)(2)  do  not  impose 
recordkeeping  information  collection 
requirements  or  collection  of 
information  bom  offerors,  contractors, 
or  members  of  the  public  which  require 
the  approval  OMB  under  44  U.S.C.  3501, 
et  seq. 
(FAR  Case  90-^7) 

The  amendmenU  to  FAR  9.405. 9.405- 
2,  and  14.404-2  do  not  impose 
recordkeeping  information  collection 
requirements  or  collection  of 
information  from  offerors,  contractors, 
or  membere  of  the  public  which  require 
the  approval  of  OMB  under  44  U.S.C< 
3501,  et  seq. 

(FAR  Case  90^44) 

The  amendments  to  FAR  20.302  and 
the  clause  at  52.220-3  do  not  involve  any 
reporting  or  recordkeeping  requirements 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501,  et  seq. 
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(FAM 
The  Bomadaataisto  tfie  PKB  covemge 

do  not  Ib^mm  aoy  nportiiv  or 
racordkMiifaig  nqidmmaats  wtkich 
raqudra  ^Vaonal  of  OMB  andCT  « 
V.S.C3SBL0taeg. 


(FARi 

The  diaiMM  made  to  clarfl^  the 
definltieaaf  ■tdritect-englneer  eervices 
do  not  impoee  eoy  reporfini  or 
recordkeeping  requirements  wfaidi 
require  approval  of  OMB  under  44 
U^C3S01.e(«e9. 


(FAMi 

The  revisioB  of  SZ.200-6  does  not 
impose  reovdkeepiqi  informatloo 
coflectinn  faqcdiSBients  or  collection  of 
information  tnm  offerors,  contractors, 
or  membefs  of  the  public  which  reqaire 
the  approval  of  OMB  under  44  U.S.C 
230\,etseq. 


UMI 


(FAR  Case  91-W) 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
(DOD),  the  AdntaMtator  of  General 
Servkiee  (CSA).  anri  Ike  Ateiaialatar 
of  the  WaH— 1  Awiiiieeiiri  and  Spnoe 
AdminialtrtaB  (NASA)  to  iaaM  ttw 
regalartians  in  F AB  CMC  M-1&  Mem  Vi 
of  FAC  !•-«,  as  an  interiB  rale.  T^is 
action  is  necessny  nsa  sewdt  of  sectiaa 
813  of  the  FiKd  Year  1«H  OefcMe 
AuthorizatiaB  Act  ^b.  1. 161-610). 
wfakh  leqak as  DOD  »>  praecribe 
regulations  requiring  that  DOO 
contractors  must  require  subcontractors 
to  disclose  whether  or  not  Aey  arc 
debarred  or  suspended  from  Federal 
Government  contracting  or 
subcontracting.  The  date  of  enactment 
was  November  S.  1990.  As  a  matter  of 
policy,  the  regulation  is  being  applied  to 
all  executive  agencies.  It  is  determined 
that  compalUng  reasons  exist  to 
promulgate  this  interim  rule  widiout 
prior  opportunity  for  public  comment. 
However,  pursuant  to  Public  Law  99-677 
and  FAR  UOl.  public  comments 
received  in  response  to  diis  interim  rule 
«vill  be  considered  in  formulating  the 
final  rule. 

List  af  tdbfecls  la  «i  GPS  riartB  a.  a.  t. 
10.  M,  15.  m  SI.  St.  M.  m  awl  S2 

Government  procurement 

Dated:  fune  17. 19B1. 
Albert  A.  Vlcchialla. 
Director.  Offkxaf^BdsmlAo^uuition  Policy. 

Federal  Acquisifioo  Cisoilar 

Unless  otfaerwiae  apedfied.  all 
Federal  Acquiaitkm  Befiatton  0^Ait| 


and  other  diiuuMai 
inFilC9»-«iB 
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Dated:  fune  11 
IX&PaRy. 

Captain.  USN  Acting  Dinctor  of  D^ume 
Pi  uctij  suei  iL 

Dated:  June  17,  tin. 
UchanHLHopt 
Assooiato 
Policy,  GSA. 

Dated:  |une  7. 1901. 
DooG.Bu*. 

Actifig  Asoistaftt  AuUitntBlFOtofjor 
Procunmmit 

Federal  AcqidsMon  Clrcdar  tFAC) 
90-6  amends  to  Federri  Acquisition 
Regulation  as  qpedfied  below. 


i4FAKi 

Sectiea  «.ae»-l  is  amemiedby  adding 
a  new  paragraph  (<4  to  emphastae  that 
the  use  of  "brand  nane  descriptirar 
spedficatioRS  in  praevements  is  a 
restrictioB  on  Ml  and  epea  uonpetition 
under  the  Conpetition  in  CanfractiBg 
Act  (CICA)  and  teqoirea  a  |uMlfica«eR 
and  Approval  (]&A).  Two  changes  an 
made  to  ia0O4{bK2)  to  clarify  existing 
coverage  on  *1>fand  name  desuiption 
procurements.  1^  first  adds  (he  term 
"brand  name  description"  to  tte  that 
term,  as  defined  in  ltJ.081,  to  Ae 
restrictions  specified  in  10.0«l(bW2).  T*e 
second  indndes  a  reference  to  fiJOS-l  to 
clarify  that  Ae  determination  "in 
accordance  with  agency  procedarei"  in 
18.004MZ)  *•  «  J*A  under  6.392-1. 
n— Effect  of  DeiMtment/SuqMnsion  on 
Bids/Offws  (FAR  Case  9»-3T) 

Section  9.486  ia  amended  to  provide 
preoedarri  guidance  by  adding 
paiagiaph  (dQ  for  contrectiag  officers  to 
follow  when  they  receive  a  bid  from  a 
firm  on  the  List  of  Parties  Exdaded  from 
Precarement  hograns.  Aoonfbnning 
change  to  14/4M-2  is  also  being  made. 


FAR  1  aaJOS  is  aaiandad  end  subpart 
38  J  is  mrisad  ta  dan^  4Mhkh  sendees 
are  to  be  pcocurad  «iaing  Aroaks  Act 
procedures. 

VI— Diacloaure  Requirement  Relating  to 
SubooakHlaaa  |FAS  Gnaa  n-U| 

The  tevisioa  of  52.209-8  is  issued  as 
an  interim  rule  because  the  statutory 
requireHHat  aaas  aftacMve  apan  afoing 
of  the  Defense  AalhaiiialkMi  Ad. 
November  i.  lB8a  sad  is  being  affUed 
Govwaaantwide  in  an  atteaapl  to  beep 


procedana 
pracHeaUn. 


tolkecHtant 


Procurement  Integrity 


AnumI 

bidders  < 

noiuespouslTe  for  tattng  to  eiff»  Ihe 
Procwement  fategrtty  ceitifications  in 
the  danses  at  St.28S-8  and  52.a»-«.  The 
GAO  has  upheld  these  rejections.  This 
FAC  incorporates  a  teduiical 
amendmeot  v^ch  adds  lines  to  the 
blank  spaces  at  the  end  of  Oiose 
certification  forms  to  emphasize  Uial  a 
signatuie  is  aeq^red  to  be  placed  at  the 
end  of  the  certificatioB  atatements. 

Miscellaneous  Amendments 


m— Leber  Smplus  Asaa 


P^AR 


FAR  maas  is  aaosnded  to  darify  that 
the  uaa  af  Labar  Sarplas  Aiaa  daoaas  is 
not  appraprinto  toaoqaiaHioosfar 
petraleMi  ad  paitnlaaDi  preAacto.  FAR 
S2.239-».UHtention  of  Labor  flurphs 
Area  Coaoerna.  ia  aMaaded  to  delete  the 
proecriptian  far  aee  of  the  dauae. 

IV— Pastrafirement  Bentf ts  Olhaclkan 
Panrions  (FAR  Case  99-7^ 

Sections  15.8D4-B,  XLM»-t,  S2.2M-7 
and  52.232-16  are  amended  and  52.215- 
39  is  added  to  establish  fnnAng  as  a 
required  conditiaa  of  oaat  allaa*ahility 
for  aocraals  «f  paslutisHMHt  benafits 
other  than  penaiaaa  (Hk^  The  find  rale 
also  paswidea  lar  the  Government  to 


TacMcd  ameaADMats  iwve  also 
been  made  to  FAR  S5  a405-l.  9.405^ 
31.205-10.  tZMM,  tlMa,  82j«4-4.  K«I6. 
39.002,  S2.219-19. 52.219-21.  and  8^.220-1 
to  update  references  and  amovnts,  to 
replace  iaaocurate  itnas.  and  to  add  an 
appendix  A  to  part  39  af  the  FAR. 

Editorial  ftote 

in  «be  feeaekaf  adiion.  part  la  of  the 
appendix  to  part  30  was  inadvertantly 
placad  at  Ibeand  af  |Wt  80  peeoediag 
parts  1  and  D  af  te  appendtaL  Ibe  FAR 
Secretailat  edi  isaae  CBCBBrted  pafBS  at 

a  latar  dato. 

l^erefore.  48  Cn  parts  e,  9. 9.  M,  M, 
15.  20. 31.  St  18. 39.  and  92  are  amended 
as  set  form  betow: 

1.  The  author!^  oitatioD  for  48  CFR 
parts  a.  a  a  10.14. 1&  20.  3L  32. 36. 39 
and  52  cantiuies  to  read  as  follows: 

Audioritr  40  lisc  4Micfc  M  iisx:. 

chapter  U7;aad  «C  USC  tt7S(d 


2.  Section  aa02-l  is  amended  by 
redesignating  existing  paragn^ih  (c)  as 
(d]  and  annlTig  new  paragraph  (c^  to 
read  as  bHows: 


«J08-1 


agency  faquiremanta. 
•       *       •       «       • 

(c)  Application  for  brand  name 
deeoriptimts.  AaaoquldtienlbatBsesa 
brand  naan  deeuit^ian  or  <^her 
pardiase  desuiption  to  apedfy  a 
particwar  brand  name,  product,  or 
featara  of  a  prodnot.  peodiar  to  one 
manafactorar  does  not  prowMe  for  nal 
andapanoonyMiMUunragsrdfanofthe 
nanriMT  of  saaroee  sotidtod.  it  shaM  be 
justified  aid  approved  in  aooordanoe 
with  PAR  SJOS  and  aaOi.  Tlie 
fustifioaliondwdy  indicate  that  the  aae 
of  sodi  deocripliatts  ia  the  acquisition  is 
osscntid  to  tbe  Gawenment's 
reqtdrementa.  thereby  preduding 
ooasidnatiooaf  a  prodad  manufactured 
by  anotfaer  oanpaay.  (Brand-name  or 
aqud  deeuipftlons.  and  oitber  pardiase 
deeciiptiona  that  penatt  prospective 
contractors  to  offer  products  other  than 
those  apedficaUy  nferenoed  1^  brand 
naoM.  provide  far  fall  md  apen 
oampetittoa  and  do  net  reqdre 
iastJScatioas  and  apptovak  toaupport 
their  uBe.| 


PMir 

SUPPUE8  AMB  miWOES 


9.405-1    lAmendedl 

3.  Section  a406-l  is  amended  in  the 
fourth  aentanoeaf  paragraph  (aj  l^ 
comoting  the  reference  "13Ja6(c|"  to 
rend  "13.199". 

PART  9-CONTIUCTOR 
QUALIFICATIONS 

4.  Section  9^405  is  aoMnded  by  adding 
paragraph  (d)  to  read  as  fellows: 

%,«a   Eftodorilstin0. 

(d)  (1)  After  4be  opening  of  bids  or 
receipt  nfprwpoaals.  the  oontradiag 
officer  shall  review  the  List  «f  Parties 
Excluded  from  ftoomement  ftogiaais. 

(2)  Bids  reoeived  from  a^y  listed 
contractor  iasMyonsf  toanaMatottea 
for  bids  shall  be  anteind  «n  the  abstract 
of  bids,  and  r^^aotad  anleea  the 
aoquiriag  agency'a  head  ardesifBee 
determines  ia  wiitaag  that  there  is  a 
compriliag  reason  te  consider  the  bid. 

(3J  Proposals,  quotations,  or  o&ers 
reodvad  from  ma^  listed  contractor  ahall 
not  be  evaluated  for  award  or  included 


intheooaaipatitiaei 
discussions  be  conducted  wiHi  a  tfatod 
offerordudiv  a  period  of  ineligihitoy. 
itolaas  Iba  acqalring  agaacy's  kaadar 
designee  determines,  in  writing.  &at 
there  is  a  rwapt  Ming  reason  to  do  ee.  If 
the  paiiod  of  iaeligMlily  axpirea  or  is 
tenidnated  pitor  to  award.  ^ 
contracting  officer  may.  but  is  not 
required  to,  consider  sodi  proposals, 
quotations,  or  offers. 

(4)  Immediateiy  prior  to  award,  ihe 
contracting  officer  aball  again  review 
the  List  to  ensure  thai  no  award  is  made 
to  a  listed  contractor. 

6.  Section  a405-2  is  amended  by 
revising  ttie  second  sentence  of  the 
introductory  text  of  paragraph  (b)  to 
read  as  follows: 


9.40S-« 


(b)  •  *  •  Contractors  shall  not  enter 
into  any  subcontrad  in  excess  of  the 
small  purdiase  limitation  at  13.(XX)  with 
a  contractor  that  has  been  debarred, 
suspended,  or  proposed  for  debarment 
unless  tiier^is  a  compelling  reason  to  do 
so.  •  •  • 


PART  10— SPECIFICATIONS, 
STANPAHDSy  AND  OTHER  PUWCHASE 
DESCRIPTIONS 

«.  Sedion  10j004  is  amended  by 
revistog  parayaph  ^)(Q  to  read  as 
follows: 


lOiNM 


(b)*  *  * 

(2)  PiBvhase  descriptions  shaU  not  be 
written  so  as  to  a^ediy  a  particular 
brand  nante.  product  or  leature  of  a 
product  peculiar  to  one  manufadnret. 
thereby  preduding  consideration  of  a 
product  manufactured  by  anoAer 
company,  unless — 

(i)  The  particular  brand  name, 
product  or  feature  is  essential  to  the 
Government's  requirements,  and  that 
other  companies'  similar  products,  or 
products  lacking  the  partksiiar  featiae. 
would  not  meet  the  minimom 
requirements  for  the  item;  and 

(ii)  lie  authority  to  contrad  wiAout 
providiag  for  full  and  open  competition 
is  supported  by  the  required 
justifications  and  approvals  (see  a302- 
1)- 


PART 

7.  Section  14.404-2  is  amended  by 
ravising  paragraph  (h)  to  read  as 
follows: 


(h)  Bids  aeaafarad  bom  any  I 
conoera  Ifaat  4s  ampeadai 
proposed  for  defaanaat.  or  dadand 
inaUgible  as  of  the  bid  epeniag  dato 
shall  be  rajectod  anieas  a  oonydling 
reaaon  ddermination  is  asade  (« 
subpart  04). 


PART  1S-C0N1IUC71NQ9Y 
NEGOTUVKM 

a  Section  ia804-8  is  amended  by 
adding  paragre]^  (f)  to  read  as  follovm: 


(f)  AaatretifBaienf  benefit  funds.  The 
contracting  officer  abdl  insert  the  daase 
at  52.21S-3a  Reversion  or  Ad^nstoMnt  of 
Plans  far  Peatvetirement  Benefits  Odier 
Than  Pensions  {FRB).  in  solidtations 
and  cmitracts  far  which  it  is  antidpated 
that  ceitlfied  ood  or  pricing  data  wiB  be 
required  or  for  which  any  preeward  or 
podaward  cost  deteraunations  will  be 
subjed  to  subpart  S2X 

PART  2a-iAB0R  SURPLUS  AREA 
C0MCCR|i3 

9.  Section  20.302  is  amended  by 
removing  fte  word  "and"  fiora  the  end 
of  paragraph  (oKl);  removing  the  period 
fiom  the  end  flf  paragraph  {aX2)  aatd 
inserting  the  punctuation  and  word  **; 
and"  in  its  plaoe;  and  adding  paragraph 
(a)(3)  to  read  as  foBowK 


(a|-  •  • 

(3)  Cimtrads  arilh  Ibe  petroleum  and 
petroleum  products  industry. 


PART  31-CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

la  Section  31.206-6  is  amended  by 
removing  imm  the  third  sentence  of 
paragraph  (m)(l)  the  word  "elsevdiere" 
and  inserting  in  its  place  "otherwise"; 
and  adding  paragra^  (o)  to  read  as 
follows: 

S1.206-6  Companoation  tor  persond 


(o)  Postretirement  benefits  offter  than 
pensions  (PKBf.  fl)  FltB  covers  all 
braefits,  other  tliaa  cash  benefits  and 
life  insurance  benufits  paid  by  pension 
plans,  provided  te  aaqii^wes,  their 
beneficiaries,  and  covered  dependents 
during  the  period  foUsartng  the 
employees'  retirenenL  Benefits 
encompassod  include,  but  are  not 
limited  to,  postretirement  health  care; 


29128 
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life  insurance  provided  outside  a 
pension  plan:  and  other  welfare  benefits 
such  as  tuition  assistance,  day  care, 
legal  services,  and  housing  subsidies 
provided  after  retirement. 

(2)  To  be  allowable.  PRB  cosU  must 
be  reasonable  and  incurred  pursuant  to 
law,  employe^employee  agreement,  or 
an  established  policy  of  the  contractor. 
In  addition,  to  be  allowable  in  the 
current  year,  PRB  costs  must  be  paid 
either  to  (i)  an  insurer,  provider,  or  other 
recipient  as  current  year  benefits  or 
premiums,  or  (ii)  an  insurer  or  trustee  to 
establish  and  maintain  a  fund  or  reserve 
for  the  sole  purpose  of  providing  PRB  to 
retirees.  The  costs  in  paragraph  (o)(2)(ii] 
of  this  subsection  must  also  be 
calc\ilated  in  accordance  with  generally 
accepted  actuarial  principles  and 
practices  as  promulgated  by  the 
Actuarial  Standards  Board,  and  be 
funded  by  the  time  set  for  filing  the 
Federal  income  tax  return  or  any 
extension  thereof.  PRB  costs  assigned  to 
the  current  year,  but  not  funded  or 
otherwise  liquidated  by  the  tax  return 
time,  shall  not  be  allowable  in  any 
subsequent  year. 

(3)  Increased  PRB  costs  caused  by 
delay  in  funding  beyond  30  days  after 
each  quarter  of  the  year  to  which  they 
are  assignable  are  unallowable. 

(4)  The  Government  shall  receive  an 
equitable  share  of  any  amount  of 
previously  funded  PRB  costs  which 
revert  or  inure  to  the  contractor.  Such 
equitable  share  shall  reflect  the 
Government's  previous  participation  In 
PRB  costs  through  those  contracts  for 
which  certified  cost  or  pricing  data  were 
required  or  which  were  subject  to 
subpart  31.2. 

31,20S-10    (AiiMndMll 

11.  Section  31.205-10  is  amended  in 
paragraph  (a)(l)(li)(C)  by  removing  the 
reference  "50  U.S.C.  App.  1215(b)(2)" 
and  inserting  in  its  place  "Public  Law 
92-41". 

PART  32-COHTRACT  RNANCINQ 

32.610, 32.613.  and  32.614-1    [AiMmtod] 

12.  The  FAR  is  amended  by  removing 
the  reference  "50  U.S.C  App.  1215(b)(2)' 
and  inserting  "Public  Uw  92-41"  in  iU 
place  in  the  following  sections: 

(a)  Section  32.6ia  paragraph  (b)(2): 

(b)  Section  32.613,  paragraph  (1):  and 

(c)  Section  32.614-1.  paragraph  (c). 

62.616   (Amandedl 

13.  Section  32.616  is  amended  in  the 
first  sentence  by  removing  the  amount 


"$20,000"  and  inserting  in  its  place 

•Sioaooo". 

PART  ae-CONSTRUCTION  AND 
ARCHITECT-ENQINEER  COffTRACTS 

14.  Section  36.102  is  amended  by 
revising  the  definition  of  "Architect- 
Engineer  Services"  to  read  as  follows: 

36.102    DcfMOoiW. 

Architect-engineer  services,  as 
defined  in  40  U.S.C.  541,  means: 

(1)  Professional  services  of  an 
architectural  or  engineering  nature,  as 
defined  by  State  law,  if  applicable, 
which  are  required  to  be  performed  or 
approved  by  a  person  licensed, 
registered,  or  certified  to  provide  such 
services; 

(2)  Professional  services  of  an 
architectural  or  engineering  nature 
performed  by  contract  that  are 
associated  with  research,  planning, 
development,  design,  construction, 
alteration,  or  repair  of  real  property;  and 

(3)  Such  other  professional  services  of 
an  architectural  or  engineering  nature. 
or  incidental  services,  which  members 
of  the  architectural  and  engineering 
professions  (and  individuals  in  their 
employ)  may  logically  or  justifiably 
perform,  including  studies, 
investigations,  surveying  and  mapping, 
tests,  evaluations,  consultations, 
comprehensive  planning,  program 
management,  conceptual  designs,  plans 
and  specifications,  value  engineering, 
construction  phase  services,  soils 
engineering,  drawing  reviews, 
preparation  of  operating  and 
maintenance  manuals,  and  other  related 
services. 

15.  The  table  of  contents  under 
subpart  38.6  is  amended  to  add  the 
following  entries  following  section 
36.601: 
Subpwl  36.6— Archttact-EnglnMr  8«rv(CM 

36.601-1  PubUc  announcement. 

36.801-2  Competition. 

36.801-3  Applicable  contracting  procedures. 

XJBOl-4  Implementation. 


a6J01    [AiMOdadl 

16a.  Section  36.601  is  amended  by 
removing  the  text. 

16b.  SecUons  36.601-1.  36.801-2. 
36.601-3.  and  36.601-4  are  added  to  read 
as  follows: 


-1    PuWte  •nnounctment 
The  Government  shall  pubUcly 
announce  all  requiremenU  for  architect- 
engineer  services  and  negotiate 
contracts  for  these  services  based  on  the 
demonstrated  competence  and 
qualifications  of  prospective  contractors 


to  perform  the  services  at  fair  and 
reasonable  prices.  (See  Pub.  L  e2-«82. 
as  amended;  40  U.S.C.  641^544.) 
36J01-2   Competition. 

Acquisition  of  architect-engineer 
services  in  accordance  with  the 
procedures  in  this  subpart  will 
constitute  a  competiUve  procedure.  (See 
6.102(d)(l}.) 

36.601-3    App«cat)la  contracting 
prooeduree. 

(a)  Sources  for  contracts  for  architect- 
engineer  services  shall  be  selected  in 
accordance  with  the  procedures  in  this 
subpart  rather  than  the  solicitation  or 
source  selection  procedures  prescribed 
in  parts  13. 14,  and  15  of  this  regulation. 

(b)  When  the  contract  statement  of 
work  includes  both  architect-engineer 
services  and  other  services,  the 
contracting  officer  shall  follow  the 
procedures  in  this  subpart  if  the 
statement  of  work,  substantially  or  to  a  " 
dominant  extent,  specifies  performance 
or  approval  by  a  registered  or  licensed 
architect  or  engineer.  If  the  statement  of 
work  does  not  specify  such  performance 
or  approval,  the  contracting  officer  shall 
follow  the  procedures  in  parts  13. 14,  or 

15. 

(c)  Other  than  "incidental  services'  as 
specified  in  the  definition  of  architect- 
engineer  services  in  Section  38.102  and 
in  Section  38.801-4(a)(3),  services  that 
do  not  require  performance  by  a 
registered  or  licensed  architect  or 
engineer,  notwithstanding  the  fact  that 
architect-engineers  also  may  perform 
those  services,  should  be  acquired 
pursuant  to  parts  13, 14,  and  15. 

36.601-4    Implementatlon. 

(a)  Contracting  officers  should 
consider  the  following  services  to  be 
"architect-engineer  services"  subject  to 
the  procedures  of  this  subpart: 

(1)  Professional  services  of  an 
architectural  or  engineering  nature,  as 
defined  by  applicable  State  law,  which 
the  State  law  requires  to  be  performed 
or  approved  by  a  registered  architect  oi 
engineer. 

(2)  Professional  services  of  an 
architectural  or  engineering  nature 
associated  with  design  or  construction 
of  real  property. 

(3)  Other  professional  services  of  an 
architectural  or  engineering  nature  or 
services  Incidental  thereto  (including 
studies,  investigations,  surveying  and 
mapping,  tests,  evaluations, 
consultations,  comprehensive  planning, 
program  management,  conceptual 
designs,  plans  and  specifications,  value 
engineering,  construction  phase 
services,  soils  engineering,  drawing 


review*.  ^'qpanrtfoBctfopenting  ami 
maintenanee  manoals  md  Other  retated 
services)  diet  kgically  or  ^BStifiitbV 
requim  peiiarmance  Vyn^'tered 


uKjUkociM  or 


ordMir 


(4)  Professional  wasgyiiig  oiid 
mappcQg  eenrices  tin  en  vcnRectttral  or 
engineeiing  nstnre.  Swejring  is 
considered  to  Ve  an  ardiltactural  and 
en^eeriag  service  and  ahall  be 
procured  puiwiant  to  1 36.8M  faom 
registered  surveyors  or  architeoto^Bd 
engiaaen.  Mapping  SMeooialed  with  Ike 


ooRStra^oa.  or  alteratien  of  teal 
property  is  cousldeied  to  iw  an 
architectural  and  engineering  service 
and  is  to  be  procured  pursuant  to 
S  3e.eOL  However,  lapping  services 
such  as  those  (jrpicaUy  performed  by  the 
Defense  Mapping  Agency  that  are  not 
connected  to  traditionatty  uaderstood  or 
accepted  aroiytectaral  and  eiiginaering 
aiiUfilies.  are  m^  incidenlai  te  such 
artliitectuiai  and  enipneering  actrvities 
or  have  not  in  themselves  traditionaQy 
been  considered  architectural  and 
engineering  servioes  shall  be  procured 
porsuant  to  provisions  in  parts  13. 14, 
and  IS. 

Jb)  GontractHig  ofBoers  may  award 
contracts  for  architect -engineer  services 
to  any  firm  permitted  by  law  to  practice 
the  professions  <^  architecture  or 
engineeriAg. 


3t    ICQOISfnQII  OF 


PART 
INFORMATION 


17a.  The  "Note"  appearing  at  the 
beginning  of  part  99  is  removed. 

17b.  Section  39.TX)2  is  amended  by 
designating  the  existing  paragpsph  as 
(a):  reaooTiag  from  the  iaist  sentence  the 
reference  "20fk-23"  and  insertiBg  in  its 
place  **201-4S";  and  adding  paragrai^ 
(b)  to  read  as  follows: 


autlMiltyi 


(b)  The  FIRMR  part  201-30  is 
reprinted  as  FAR  appendix  A  to  part  39 
as  an  aid  to  contracting  (^Eicials 
operating  under  a  delegation  of 
procurement  authority  frora  GSA. 
Whenever  a  change  is  auKte  to  FIRMR 
part  Jg,  that  change  vritl  be  reflected  in 
FAR  appendbc  A  to  p«rt  39. 

17c  A  new  appendix  A  is  added  to 
FAR  part  39  to  read  as  follows: 


:  Appaadix  A  to  ^ut  36  is  a 
I  tjpciat  of  WRMit  fmt  281-66  appearing  in 
title  41  of  the  Ode  of  Federal  Kegulationa. 


AppenBx  n  so  Part  ^v 


vomracmg 
PART 


of' 
(F«F) 


b0C> 

201-39JXW   SoBpeeffpeH 

ZOl-agjxn    Generrf. 

Subpart  201-36.1    radail 


(FIRMR)! 

sn-aaiMe   Scope  of  sobpaH 

201-aaAOl    Pipase.  aothartty.  ajipifcatiiirty. 


201-39.161-a 

201-39.101-2  Authority. 

201-^9.101-3  Applicability. 

201-39.101-4  [Reserved]. 

201-66.101-6  AnaageiDent  af  part 

2oi-aejei-«  Copiea. 

201-39.102    RfltatiooBblpofaoqaisttioa 

refulatiaas. 
201-39.103    [Reserved]. 
201-39.104    Deviations. 
201-^.104-1    Deviations  from  ^  IWMR. 
201-39.104-2    Oeviatians  from  the  FAR. 
201-381106    (Reaenred]. 
201-39.106    Coolractiagaudiontyaad 

responslbittties. 
201-39JM6^    GemraL 
201-39.106-2    PoUcy. 
201-36.toe-9    Praoadores. 
201-36.W6-4    Contract  dai 


Sutipwt  "101  m    Definltloni  of  Woi^ 
andTorma 

201-39JB0    Scope  ersahpaH 
201-36.»1    Defmitioiis. 

Subparts  a)1-38i3  md  201-36.4— 


Subpart  2ei-a».S    PuMlcttlno  Contract 


281-39J00    Scope  of  subpart 

201-38.501    Synopses  of  prapoaed  contract 

actions. 
201-39.501-1    Policies. 
201-39.501-2    Exceptions. 
281-39J01-3    Procedures. 

Subpart 


201-39.800    Scope  of  subpart 
201-39.601    Specific  make  and  model 

specifications. 
201-39.801-1    Policy. 
201-39J01-2    Exception. 
201-39.801-3    Authority. 
201-39.802    Outdated  FIP  equipment 
201-39.802-4    Policy. 
201-39.802-2    Exception. 

Subpart  201-96.7— (Raaarvatfl 

Subpart  201-39.6— Required  Sources  of 
SuppHaaand  Sarvlcos 

201-39.800    Scope  of  sofapart 
201-30461    Ordering  Fn>tesoaroesfrnB 

Fudii  ■!  fiuwJy  Scfaedries. 
201-39jaBI-l    Ceneral 
201-39.801-2    Policy. 


Sec 

201-30401    ftncJMsa  <f  teliphooes  and 

services  (POTS)  contsacti 
201-39402-1    Csnwal 
201-38402-2    PoScy. 
201-39402-3    Procedures. 
201-96488   OfiAnaBBHBdataiyscbedale 

contracts  for  VIP  icsourcet. 
201-39403-1    CiMisaf. 
201-39403-2    Policy. 
201-39403-3    Procaihna. 
201-39404    Fmandal  Maaagantent  %atems 

Software  (FMSS)  Maadalary  Molbpie 

Award  Schadole  (MA^GonlncIs 

Program. 
201-39.804-1    GaoecaL 
201-39404-2    Policy. 
201-39404-3    Exceptions. 
201-39404-4    Prooedtes. 

Subpart  20l-36.»-[Reaorved] 

Subpart  201-36.10-Spsclgcallona, 
Standards,  and  ottier  Purdtase 


201-39.1000    Scope  of  sobpart. 
201-39.1001    Security  and  privacy 

specincations. 
201-39.1001-1    Security  spedlications. 
201-39.1001-2    Privacy  spedficatkias. 
201-39J6m-8    Caotaactdanse. 
201-39.1002    Federal  standards. 
201-39.1002-1    GenenL 
201-39.1002-2    PoUcy. 
201-39.1002-3    Procedures. 
201-39.1002-4    Solicitation  provisioa. 
201-38.1003    Specificatienj  for  outdated  FH> 

equipment 


Subparts  201-36.11 1 
[Reserved] 


1201-66.12- 


Subpartm^t 
Otiier  SlmpHlled 

201-39.1300    Soo«Mofsulipart 

201-39.1301    Policy. 


Sut«iart2ei-«.' 

201-39.1400    Scope  of  subpart 
201-39.1401    CeneraL 
201-39.1402    Price-related  factots. 
201-39.1402-1    PoUcies. 
201-39.1402-2    ExcepOon. 
201-39.1403    Solicitation. 
201-^.1404    Awaid. 

Subpart  201-36.1S-Contf  aetmg  •y 


201-39.1500    Scope  of  subpart 
201-30.1591    Evaluation  factors. 
201-39.1501-1    Policies. 
201-39.1501-2    Exceptioo. 
201-39.1502    Solicitatioa 
201-39.1503    Award. 


Subpart  201-30.11   IReservsdl 
Subpart  201-36.17— Special  CanbaettnB 
Methods 

201-39.1700    Scope  of  subpart 
201-39.1701    Options. 
201-39.1701-1    General 
201-36.1701-2    Applicability. 
201-69.1701-8    PDli(7. 
201-39.1701-4    Coirtracts. 
201-39.1701-5    Docttmentatkm. 
201-39.1701-e    fivahiatkm. 
201-39.1701-7    [Reserved]. 


2nZ2 
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201-391701-8    SoUdUtion  provtoion  and 
contract  clauMt. 

Subpart*  M1-M.1t— 201-M-)2— 

tniMrvcIl 

Subpwt  M1-39.33-^TO«Mls.  OtopulM, 


201-39.3300    Scope  of  aubpart 
201-303301    General. 
201-39J302    Applicability. 
201-39J303    PoUcy. 
201-30.3304    Procadurea. 
201-39.3304-1    Protaat  notice. 
201-39J304-2    G8A  participation. 

Subpart*  201-M44— 201-39.4»- 
SubpartaOl  lti<l    eMim»iili*rtlr<o 


Subpart  201-39.1— fadarai  ktlwiMUen 

(Finun)  Syalam 

f20i-3».i00   SeopaofMJbparl 

Thia  aubpart  aeU  forth  baaic  policiea  and 
general  information  pertaining  to  part  201-39 
of  the  Federal  Informabon  Reaouicea 
Management  Regulation  (FIRMR). 

|a01-9t.l01    Purpoaa,  auttMrtty, 


201-39.4400    Scope  of  aubpart 

201-39.4401    Policy. 

Subpart  201-3t.45— Oowammant  Proparty 

201-39.4500    Scope  of  subpart 
201-39.4501    Dedicated  FIP  equipment  or 

■oftware  in  FIP  aervices  contracta. 
201-39.4501-1    General 
201-39.4501-2    Policy. 

Subpart  aoi-39.«S    OuaWy  Aaauranea 

201-30.4000    Scope  of  subpart 
201-39.4001    Contract  clause. 

Subpart*  201-M.47— 201-39^1— 


Subpart  aei-a>Ja    Bu«cW*Won  ProvWon* 
and  Coittract  r 


2Ol-39Ji20O    Scope  of  subpart 
201-39.5201    [Reaerved). 
201-30.5202    Texts  of  provisions  and  clauses. 
2Ol-30J20a-l    FIRMR  Applicability. 
201-39.5202-2    Availability  of  the   Federal 

AOP  and  Telecommunications  Standards 

Index". 
201-39.5202-3    Procurement  authority. 
201-30.5202-4    Evaluation  of  Options — ^FIP 

Retources. 
201-39.5202-5    Privacy  or  security 

safeguards. 
201-30.5202-0    Warranty  exclusion  and 

limitation  of  damages. 

Subpart  201-»J3-(naaarv*dl 
Authority:  40  U.S.C  400(c)  and  751(f). 

iMA-nJOOO    Seopaefpart. 

This  part  sets  forth  the  unique  rules  that 
apply  Government-wide  to  the  acquisition  of 
Federal  Information  processing  [til') 
resources  by  contracting. 


f201-Mil01    OanaraL 

(a)  In  addition  to  this  part  201-39. 
contracting  officers  should  review  and  be 
familiar  ¥»ith  the  policies  and  procedurea 
contained  in  the  complete  FIRMR. 

(b)  To  assist  Federal  agencies  in  preparing 
solicitations  for  FIP  resources,  the  General 
Services  Administration  (GSA)  makes 
available  standard  solidtations  and  other 
guidance.  Federal  agendes  can  obtain  copies 
of  these  materials  by  contacting:  General 
Servicea  Admlnlstratioa  Regulations  Branch 
(KMPR).  18th  and  F  Streets,  NW., 
Washington.  DC  2040&. 


|201-St.101-1 

This  part  201-39  seU  forth  FIRMR 
contracting  polidea  and  procednres  lii  a 
single  part  organised  for  consistency  with  the 
Federal  Acquisition  Regulation  (FAR).  This 
part  conUins  only  those  contracting  polides 
and  procedures  that  are  unique  to  FIP 
resources. 

f  201-3S.101-2    Authority. 

This  part  201-39  is  prepared,  issued,  and 
mainUined  by  the  Administrator  of  General 
Services  under  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended. 

1201-39.101-3    App«e*b«ty. 
(a)  Policie*.  The  FIRMR  applies  to— 

(1)  The  acquisition,  management  and  use 
of  FIP  resources  by  Federal  agendes. 

(2)  Any  Federal  agency  soUcitation  or 
contrad  when  either  paragraph  (a)(2)(i), 
(a)(2Mii),  or  (a)(2)(iii)  applies: 

(i)  The  solidtation  or  contrad  requires  tne 
delivery  of  FIP  resources  for  use  by  a  Federal 
agency  or  users  designated  by  the  agency. 

(li)  The  solicitation  or  contrad  explidtly 
requires  the  use  by  the  contractor  of  FIP 
resources  that  are  not  Inddental  to  the 
performance  of  the  contract  FIP  resources 
acquired  by  a  contractor  are  inddental  to  the 
performance  of  a  contrad  when:  (A)  None  of 
the  prindpal  tasks  of  the  contract  depend 
directly  on  the  use  of  the  FIP  resources:  or 

(B)  The  requiremenU  of  the  contrad  do  not 
have  the  effed  of  substantially  restricting  the 
contrador's  discretion  In  the  acquisition  and 
management  of  FIP  resources,  whether  the 
use  of  FIP  resources  is  or  is  not  spedfically 
stated  in  the  contract 

(ill)  The  solidtation  or  contrad  requires  the 
performance  of  s  service  or  the  furnishing  of 
a  produd  that  is  performed  or  produced 
making  significant  use  of  FIP  resources  that 

are  not  Inddental  to  the  performance  of  the 
contract  Significant  use  of  FIP  resources 
meana: 

(A)  The  service  or  product  of  the  contract 
could  not  reasonably  be  produced  or 
performed  without  the  use  of  FIP  resources; 

and 

(B)  The  dollar  value  of  FIP  reaources 
expended  by  the  contractor  to  perform  the 
service  or  furnish  the  produd  is  expeded  to 
exceed  $500,000  or  20  percent  of  the 
estimated  cost  of  the  contract  whichever 
amount  is  lower. 

(3)  The  creation,  maintenance,  and  use  of 
recoffds  by  Federal  agendes. 

(b)  Exceptions.  (1)  The  FIRMR  does  not 
apply  to  the  procurement  of  FIP  resources — 

(i)  By  th«  Central  Intelligence  Agency 
(OA). 


(U)  By  the  Department  of  Defense  when  the 
function,  operation,  or  use  of  such 
resources— 

(A)  Involves  intelligence  activities, 
cryptologic  activities  related  to  natiMal 
Mcurity.  the  command  and  control  of  military 
forces,  or  equipment  that  ia  an  integral  part  of  . 
a  weapon  or  weapons  system:  or 

(B)  Is  critical  to  the  dlred  fulfillment  of       . 
military  or  intelligence  missions,  provided 
that  this  exdusion  shaD  not  indude  FIP 
resources  used  few  routine  administrative  and 
business  appBcations  such  as  payroll 
finance,  logistics,  and  personnel 

management 

(2)  The  FIRMR  does  not  apply  to  radar, 

sonar,  radio,  or  television  equipment  except 
that  the  FIRMR  is  used  by  GSA  to  implement 
Federal  Telecommunicationa  SUndards  for 
radio  equipment 

(3)  When  both  FIP  and  other  resources  are 
being  acquired  under  the  same  solidtation  or 
contrad  and  the  FIRMR  applies  to  the 
solidUtion  or  contract  the  FIRMR  applies        , 
only  to  the  FIP  resources. 

(4)  While  the  FIRMR  may  require  an 
agency  to  indude  in  Federal  solidutions  and 
contracts  provisiwu  and  clauses  that  control 
the  contrador's  acquisition  of  FIP  resources, 
the  FIRMR  does  not  epply  to  FIP  resources 
acquired  by  a  Federal  contractor  that  are 
Inddental  to  the  performance  of  a  contract 

(5)  The  FIRMR  does  not  apply  to  the 
acquisition,  management  and  use  of  producU 
containing  embedded  FIP  equipment  when: 

(i)  The  embedded  FIP  equipment  would 
need  to  be  substantially  modified  to  be  used 
other  than  as  an  integral  part  of  the  product 
or  (ii)  The  doUar  value  of  the  embedded  FIP 
equipment  is  less  than  isoaooo  or  less  than 
20  percent  of  Uie  value  of  Uie  product 
whichever  amount  is  lower.  Embedded  FIP 
equipment  is  FTP  equipment  that  is  an 
integral  part  of  the  product  where  the 
prindpal  function  of  the  produd  is  not  tije 
"automatic  acquisition,  storage, 
manipulation,  management  movement 
control  display,  switching,  interchange, 
transmission,  or  reception  of  data  or 

Information." 

(c)  Contract  chute.  The  contracting  officer 
should  consider  inserting  s  dause  in 
solidutions  and  contracts  subatantially  the 
wme  aa  the  dause  at  I  2O1-39.5202-1.  FIRMR 
Applicability,  when  Uie  agency  determines 
that  part  201-39  does  not  apply  to  an 
acquisition  for  FIP  resources. 

1201-39.101-4   [Raaarvad] 
1201-39.101-6   Aiiangamantolpait 

For  consistency  with  the  FAR.  part  201-30 
is  divided  into  53  subparts  consisting  of 
sections  and  subsections.  In  die  same  manner 
In  which  each  FAR  part  deals  witii  a  separate 
asped  of  acquisition,  the  corresponding 
subpart  of  part  201-39  deals  with  that  asped 
of  acquisition  as  it  relates  to  flP  reaources. 
For  example,  since  FAR  part  0  deals  with 
general  competition  requirements.  FIRMR 
subpart  201-39.0  seU  for*  unique  poUdes 
and  procedures  appUcable  to  competition 
requiremenU  for  FIP  resources.  If  there  U  no 
need  to  supplement  a  particular  FAR  part,  the 


F^^Ui^'/'VcIl^  k'ifo.  ih  '/  "Tu^V.  ju^'-^.  id^7  I^Waiit  k^bbkk'         2913f  - 


conespondiog  subpart  (rf  part  201-30  is 
reserved. 

i  201-391101-9    CopH*. 

(a)  Copies  of  die  compIeU  FIRMR  in 
looseleaf  or  annual  bouixl  venions  may  be 
purchased  from:  Superintendent  of 
Documents.  Government  Printing  Office 
(GPO).  Washington.  DC  20402. 

(b)  Contracting  officers  should  contad  die 
GPO.  their  agency  liaisoo  officer,  or  GSA 
(KMPR)  for  ordering  infmmation. 


S  201-39.106   (Raaarvad] 
1201-39.109   Cortf  acMns  amhertty  and 


contracting  officer  U  authorized  to  make  the 
award. 


f201-39i10l 


Of  aoquWdon 


(a)  This  part  301-80  ssU  fbrdi 
Govemmentwide  poUdes  and  procedures 
unique  to  the  acquisition  of  FIP  resources  by 
contracting.  It  relies  oo  the  FAR  for  general 
policies  and  procedures  to  be  used  in 
acquiring  thne  resources.  The  polides  and 
procedures  of  this  part  201-39  are  in  addition 
to.  not  in  lieu  ot  the  FAR  policies  and 
procedures,  except  when  the  FIRMR 
spedfically  requires  iU  poUdes  and 
procedures,  and  not  those  of  the  FAR.  to  be 
followed. 

(b)  Notwidutanding  the  fact  that  the  FAR 
is  for  the  use  of  executive  agencies  in  the 
acquisition  of  supplies  and  aervices.  Federal 
agendes  not  otherwiae  subjed  to  the  FAR 
shall  use  the  FAR  in  conjunction  with  the 
FIRMR  when  acquiring  PIP  resources. 


1 


f201-«.103    ( 


1201-39.104   Davtadona. 
1201-39.104-1    Dovtattonalromttt* 


(a)  Policy.  Unless  preduded  1^  law. 
executive  order,  or  regulation.  GSA  may 
grant  devUtions,  as  defined  in  subpart  201- 
39.2.  from  part  201-39  when  necessary  to 
meet  die  specific  needs  and  requiremenU  of 
each  agency.  Class  deviations  (affecting  more 
than  one  contrad  action]  and  individual 
deviations  (affecting  only  one  contrad 
action)  may  he  authorized  by — 

(1)  The  Commissioner,  Information 
Resources  Management  Service,  or 

(2)  The  offidala  designated  by  die 
Commissioner  for  that  purpose. 

(b)  Pnxedunt.  (1)  The  agency  head  (or  a 
designee)  riiaU  prescribe  procedures  for 
processing  deviation  requesU. 

(2)  Bach  request  for  deviation  shall  explain 
die  nature  of  and  the  reasons  for  the 
deviation. 

(3)  Agendes  shaU  forward  requesU  for 
devUtions  to:  General  Services 
Administration.  Policy  and  ReguUtions 
Division  (KMP).  18di  *  F  Streets.  NW,. 
Washingtoa  DC  20406. 

1201-39.104-2   DawtMtonofromttiaPAa 

DevUtions  from  the  FAR  shall  he 
aooompliahed  in  accordance  with  PAR 
aubpart  lA. 


S201-39l109-1    OanaraL 

(a)  Notwidutanding  FAR  IJKU  audiority 
and  responsibility  to  contrad  for  FIP 
reaources  U  vested  in  the  AdminUtrator  of 
General  Services  unless  an  exception  in  40 
UJ&.C.  789(aX3)  applies.  The  AdminUtrator  of 
General  Services,  or  a  designee,  authorizes 
agendea  to  centred  for  FIP  reaources  by 
granting  a  deiegatioa  of  procurement 
authority  (DPA)  to  the  agaoqr  designated 
aenior  oSkial  (DSO)  sriwn  GSA.  determines 
that  die  DSO  U  suffidendy  taidependent  of 
pro9«m  responsibility  and  has  sufficient 
ejqierience.  resources,  and  ability  to  (airly 
and  effectively  cany  out  proouremenU  under 
GSA's  authority.  Such  driegations  are 
granted  by  one  of  the  folkrwing  methods: 

(1)  The  reguUtory  delegation  of  GSA's 
exclusive  procurement  authority  which 
allows  Federal  agendes  to  contrad  fw 
certain  types  of  FIP  resources  up  to  specified 
dollar  amounU  without  obtaining  a  specific 
DPA: 

(2)  A  specific  agency  ddegation  of  GSA's 
exdusive  procurement  authority  whereby  die 
GSA  Commissfoner  fat  Information 
Resources  Managraient  ore  designee  may 
authorize  changes  in  the  regulatory  DPA  for 
individual  Federal  agendes  (or  componenU 
thereof)  on  die  basU  of  their  ability  to 
acquire,  manage,  and  use  FIP  resources  in 
accordance  with  FIRMR  polides  and 
procedures:  or 

(3)  A  qiedfic  acquUition  delegaticm  of 
GSA's  exdusive  procurement  authority 
provided  to  the  agency  as  a  result  of  the 
submission  of  an  agency  procurement  request 
(Are)  to  GSA  when  acquiaitions  are  not 
covered  by  either  the  regulatory  or  a  spedfic 
agency  DPA. 

(b)  The  agency's  DSO  may  redelegaU 
GSA's  exdusive  authorities  for  FIP  resources 
to  qualified  offidals.  However,  sudi 
redelegation  does  not  reUeve  die  DSO  of  the 
responsibilities  under  44  U,8.C  3500  for  die 
condud  of  and  accounUbility  for  acquisitions 
of  FIP  resources  made  under  a  DPA  from 
GSA. 

(c)  Only  a  contradiBg  officer  may  enter 
into  and  sign  a  cmtrad  on  behalf  of  the 
Government  A  DPA  frt»i  GSA  does  not 
make  the  DSO  a  contracting  officer. 
Contracting  officera  are  appointed  under 
procedures  establUhed  by  agency  heads 
undCT  FAR  subpart  lA 

(d)  Additicmal  policies  and  procedures 
related  to  delegations  of  procurement 
authority  are  addreaaed  in  part  201-20 

{201-39.109-2    Mtoy. 

Before  oootracting  for  FIP  resources,  the 
contracting  officer  Mall  enaure  that  the 
agency's  DSO  has  redelegated  GSA's 
procurement  authority  to  the  oootncting 
officer,  '•» 


{201-39.109-4    Comraett 

(a)  All  soUdUtions  and  contracts  for  FIP 
resources  sub)ed  to  the  FIRMR  shall  conUin 
a  clause  identifying  whether  the  contracting 
action  U  being  conduded  under  the 
regulatory  DPA.  a  specific  agency  DPA,  or  a 
specific  acquisition  DPA. 

(b)  If  the  contracting  action  U  being 
conducted  under  a  specific  agency  or  spedfic 
acquUition  DPA.  the  contrad  dause  shall 
also  indude  the  GSA  case  number  of  the 
specifieDPA. 

(c)  Accordingly,  the  contracting  officer 
riiall— 

(1)  Inaert  a  clause  substantially  the  same  as 
the  clause  at  |  201-39.5202-3.  Procurement 
Authority,  in  each  solidUtion  and  contrad 
for  FIP  resources:  and 

(2)  Promptly  issue  an  amendment  to  the 
solicitation  modifying  this  dause  if  any  of  the 
facts  set  forth  in  it  change  prior  to  contrad 
award.  '•      •• 

Subpart  201-39.3-f)aflnidena  e(  Word* 


{201-39.109-3 

The  OMtrading  officer  shall  consider  this 
(  201-3ai00.  agency  directives,  and  written 
iiutrudtons  to  die  contracting  officer  issued 
underFAR  1.002-1  to  ensure  that  die 


{201-39.200   Seopaofaubparl 

This  subpart  defines  words  and  terms  used 
in  part  201-39. 

{201-39.201    DaflnMons. 

Designated  senior  official  (DSO)  means— 

(a)  The  senior  offidal  designated  by 
executive  agendes  pureuant  to  the 
Paperwork  Reduction  Ad  to  be  responsible 
for  carrying  out  the  agency's  IRM  fundions 
(see  44  U.S.C  3500):  or 

(b)  The  senior  IRM  official  designated  by 
the  agency  head  for  Federal  agendes  not 
sub)ed  to  the  Paperwork  Reduction  Ad  to  be 
responsible  for  acquisitions  of  FIP  resources 
made  pursuant  to  a  DPA. 

Deviation  means  any  one  or  a  combtnaticm 
of  the  following: 

(a)  The  issuance  or  use  of  a  policy, 
prooedure.  practice.  sohdUtion  provUion. 
contrad  dause.  or  method  perUining  to  the 
acquUitioa  management  or  use  of  Federal 
information  processing  resources  diet  is 
inconsistent  widi  die  FIRMR. 

(b)  The  omission  or  modification  of  any 
policy,  procedure,  practice.  solidUtion 
provision  or  contrad  dause  required  by  the 
FIRMR. 

(c)  The  audiorization  of  lesser  or  greater 
iimiutions  on  the  delegation,  use.  or 
application  of  any  policy,  procedure, 
Bolictstion  provisioa  or  contivd  dause 
prescribed  by  die  FIRMR.  except  that  dus 
does  not  predude  an  agency  from  setting 
delegation  thresholds  at  more  restiictive 
leveU  dian  dioae  esUbUshed  by  die  FIRMR 

Federal  information  proceuing  (FIP) 
resourcea  means  automatic  daU  processing 
equipment  (ADPE)  as  defined  in  Public  Lew 
90-600  (40  U.8XI  7S0(aM2)),  and  aet  out  in 
paragraphs  (a)  and  (b)  of  thU  definition. 

(a)  Any  equipment  or  interconnected 
system  or  subsystems  of  equipment  that  U 
used  in  the  automatic  acquUitioa  storage, 
manipuUtion.  management  movement 
control  display,  switching,  interchange. 


.  hUh. 
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infonnatian— 
(l)By«FMnaI 
(Z)UDdva 


Initial  oomoMrcial  iaalrilattaB  dat*  of  that 
iBodal  «f  aqalpnant  iMi  that  is  BO  k»|ar  iD 


(i)  Ba^iihaa  tha  aaa  irf  ittY  ri-'T""'^  " 
(li)  Raqatoaa  tha  MiaaDaaoa  af  a  Mcviea 
or  te  faaiaU«  afapndact  MfUch  ia 
parfonaad  or  praducad  aaUng  ilpiificaiit  uaa 
of  aadi  aqulpmaiiL 

(b)  Socb  tem  indadea— 
(ijCoapMan; 

(2)  Aaefflhry  aqaipaanC 

(3)  Mtwara.  fimwwa.  and  ■iiadar 
procadoraa; 

(4)  Sarvieas.  indiKfins  •upport  MTvtcaa; 
anid 

(9)  Ralatad  iwoureaa  aa  daflnad  by 
ragulatiaaa  iasMd  by  iIm  AdniBistntor  Cor 
Ganafal  Safwioaa.  ^^ 

(c)  TW  iwm  nP  iMaa»iaa>  ladadaa  PIP 
equipiaaot  lofhaaia.  aen*Daa.  wPty^ 

_i  (a)  nd  M  af  tka  dafiattion  of  F1P 
I  and  aradafinad  aa  foilowa: 

(d)  FlPtguipmmit  naana  a^  aquipment  or 
intanaanactad  ayalaB  ar  tubayalana  of 
equtpoMat  aaad  in  Iha  aotoaMtlc  ac<|niaition. 
•toraga.  awnipuiattoa.  ■anatHMBt 
movamant.  oootnL  dtopiay .  awUching. 
inlHihiMi,  >aMaiiMlnB.»iaoaptfooof 
data  or  tmonBatton. 

(e)  PIP  ataintanantm  OMana  tboae 
anamination,  taatiag.  rapatr.  ar  part 

■  PIP 


UMI 


any 

■pacifically  {or  aaa 
with  Pg  aqaipwnt.  ■bftwra.  »arvicaa. 
•upport  aarvlcaa. 

(g) /IP  aarWoaa  aaana  any  aarvica.  other 
than  PIP  aapport  aanioafc  parfacmad  or 
furoiahad  by  aalBC  PV  aqi^oMnt  or 

•oftwai*. 
(h)  PlPaoftwan  mmmt  aay  aoftwaie. 

tncbdii«  ftanwaia.  ■padBcaBy  daaiyiad  la 

DMka  aaa  of  and  axland  the  eapabilitiaa  of 

PIPaqaipBanL 
(i)  nP  aifflport  aarrftw  naana  any 

conuaardal  Bonparaaoal  ■arvioaa.  inchiding 

PIP  maintaBanoa.  aaad  IB  aapport  of  PIP 

equlpnMBt  aoftwasa  or 
())  fZPjtyatnn  aaaaaai 

combteaHon  a<  PIP  aqalpMBt.  aaltwara. 

■ervicaa.  nipport  aarrtoaa.  ar  niatad  mppliaa. 
Lommt  ermaUamtmmm  the  laaat 

axpawHlara  of  Ibndb  over  Iba  ayatan  Hn. 

price  and  other  factoca  coaaidarad.  indodfais. 

but  not  neoeeaailly  Madtad  to- 
la) Piioaa  for  the  PITMaawoaa: 

(b)  The  praaant  valna  adfaalflMiit  if  oaed: 

and 

(c)  The  IdeoUflaMa  and  quantifiable 
coatfr— 

(1)  DIvaellr  loiatad  to  the  aoquiaMian  and 
uM  aC  dM  iV  naoaaaaac 

(2)  Of  I— daiiWig  ilr  ooatract  acdoae  and 
(S)  or  a*M>ateialatoad«a  afiarta  dli«:tly 

relalad  to  dM  aeqaialllaa  paoeaaa. 

Afata^aalMHiiraftiMtotfwiaamtba 
alteraattoa  thai 
thaCwiiiBBiali  iilhi 
of  prioa  araaal;  «Milly. 
any  olhar  ■»§»■— I  lirta«aL 

OutdtmdPW  i|ii»iatai  ■■■nai  any  ¥9 
aquipmaa*  avar  a' 'ht  year*  eld.  baaed  aa  the 


AocHor  afu^pfflenf  means  any  L — 
detection  device  thet  provides  iafboBation  on 
range,  asinnith,  or  alavatloa  of  ob|ecti. 

Radio  mpn^tamnt  mmm  m$  syripiasnt  ar 
Intaroonneoted  ayatoai  ar  ■aboyaliB  of 
•qulpaieat  (both  fcaHaml^alna  end  iwiapOon) 
that  Is  used  to  oaaoantaate  over  a  diataBoa 
by  toodnlatlng  and  sadii^airiaBtNaiaipetic 


dataats  the  prasaacaaadlaaawosi  a 
■ubuiaigadabtectbyaManaelaoiiic 
■ubsoaic.  or  •aperaonic  «MMa  reflaetad  ttadc 
to  it  torn  the  ob^cL 

SpadficmaktaodaodaiapaciPoetioa 
means  a  deacrtptton  of  the  Cevanaaanrs 
twiniianent  far  PIP  fasoaraaa  diat  la  so 

reetricdva  dMt  only  a  parttoriar 
manolaetvai's  pradacta  Witt  aadafy  the 
Goveraaeot's  Beads,  rapsfdlaaa  ol  the 
nnbar  af  aapphan  dMt  Bwy  be  able  to 
fund*  dufi  Bannfaetaiar'a  paathicla. 

Syttam  life  means  a  pro)ecdon  of  die  time 
tiuitud  Uial  lia^a^  wllh  Iha  InetallattTrr  -*  '*" 

need  for  that  raaoona  baa  taiataatad. 

TMMUoa  afo^pman/aaaaaa  any 
eqidpnaat  (bodi  tnaamisatoa  aad  laoaption) 
used  for  dm  ooaversiaa  of  traaslaBt  viaaal 
images  taito  aladrical  stgBafa  that  oaa  be 
transaiMtod  by  todto  or  wtra  to  diatant 
feceivers  where  dw  sl^ala  aaa  be 
reconverted  to  the  oiigiDal  viaual  f 
This  doao  Bot  toehsda  each  itoma  i 
for  ouuipalais  ar  ii«^)bIbi  limifaisls 
conf ersoelBg  aquipaMBt. 

Subparto  M1-1M  and  aOVSM- 
[ 


loepoltdes 


faOI-MJOVI 

{■)1haL. 
the  intent  to  plaea  a»aadar  agatarta  GtA 

nonmandatory  contract  by  faPowiaflhe 
procedaeas  all  m-mn-a  udPAR 

subpart  BX 

exception  to  syBopaiBia|Mt  farth  at  FAR 

5J02(aMll)    " 
■ched«laeaataelato( 


Dally  (Cm  Bottoa  allaMal  it 
with|an-8>J01-«udFAI  subpartU. 

(b)  The  ooetractiag  otBoar  to  aolraqdrad 
to  publish  a  second  aotka  al  a  |NpM«d 
contract  actkn  to  aooordanoa  «dth  FAR 

9J03(a)whaB— 

(1)  A  aoUdtodoB  to  bata|tawa*lji 
aocordanoa  wMh  I JU  liJH  i(liKiKIIQi  sad 

(2)  The  laqolrsBssB*  waa  the  aabjao*  •*• 
previous  CBD  syaopsto  of  istoet 
afooBipltshsd  to  aoooidaaoa  artlh  te 
procadaas  sat  farth  to  tm  §um  tail     1 
PAR  subpart  SO.  ^ 


A 


i20i-atJ0i-« 

The  cootiacting  officer  shall  use  Iha 
foUowii^  proceduree  when  pobUcisiag  the 
intent  to  place  an  order  agalnat  a  GSA 
nonmandatory  schadala  eonlracfc 

(a)  Bafara  plaeiDi  an  order  far  PIP 
resoarosa  agatost  a  GSA  Bsaiiand^ery^ 
schedule  eaaliaet.  Iha  uaiiliaadig  Mbsr 
I  fniBtoh  a  synopsto  to  te  CBD  to 

I  with  FAR  tM7  aad  thto  I  ai»- 


t«oi  n.mn  « 

(s)TW< 

pubUdxa  the  totant  to  place  an  order  sgatoat 
a  GSA  nonmandatory  coatnot  whan— 

(1)  The  total  vahM  of  the  ardar  to  IMmO  or 

(4  Thraadv  to  far  FIP  faaoanaa  *at  ware 
pfeytoaahr  spaaMkially  siwapsiasdaa  a 

system  Ufa  basto  to*  I 


99J01. 

(b)  NotwithalandlM  FAR  U03(o).  the 
synopsis  shaO  be  poUahad  to  Oa  CBD  at 
least  19  calendar  days  before  pladng  die 
order,  bi  ealcnlatfi«  dM  10  caleadar  days  far 
■ynopsixing.  the  first  day  shaU  be  the  actual 
dato  die  synopsto  appaan  to  ttaOD. 

(c)  Mftaat  Hem  17  PDnCMPTIOIf)  af  the 
staadtod  syaopato  foitoat  to  FAR  CJV  shaB 
contato  a  dasi  ripHnn  tJ  1 
actioB  to  dia  extant  aaossssty  to  ( 
toformatioa  to  paitoti  tfis  analyato  la^idwd 
by  i  201-39  JOS.  As  a  minimum.  Fannat  Item 
17  shall  contain  the  fuMwwtog  fafostoaWea' 

(1)  An  identification  of  die  specific    ^^ 
nonmandatory  schedule  aaalnct  totonded  to 
boused. 

(2)  A  description  of  the  laaoutoaa  to  be 
ordered.  tacludii«.  as  appBcabla— 

(i)  The  make  and  model  ofany  PIP 
equipment  to  be  ordered  or  toatatotoad;         , 

(U)  ThanaiBa.  fsnollsaal  daaulptton,  and 
oparadBg  anviraaBiaBt  of  aay  PIP  software  to 

beordered; 
(Ui)  Tha  quantltiaa.  datoa  raqairad.  and 

period  of  parfarmanoat 
(iv)  The  system  Ufa;  and 
(v)  The  type  of  support  to  be  ordered 

(3)  A  request  fbr  pddng  data. 

(4)  The  foUowtag  statamant  "AB  napoasea 

from  responaftda  sooroee  wM  bafaBy 

oonsldemL  Aa  a  laaalt  of  aaaly^it 
responses  to  thto  eynapato  oltoitoal.  Iha 
contrectlng  ofBosr  tosr  datosndna  Iha*  a 
soUaitottsm  wM  ba  toaaad.  ■  a  ssMeMaHna  to 
issued,  ae  addtttaaal  synapito  wdl  be 
pubUshed.  Any  saak  soUdtodan  wlU  ba 
Issasd  to  Iha  totoodsd  snhaduto  vandar  and 
■11  firms  that  reapood  to  dds  synopsto^f 
Intent  or  otherwise  request  s  copy  of  die 
soUdation." 

Subpart  Ml 


1201-IMOO    908^011 
This  subpart  praaoibas  poUdes  and 

prooaduraa  appUcabto  to- 
la] The  aoqutoltloB  ofPIPiasoorossnwag 

specific  maha  and  medal  sfiuuMsaMssiac  •d' 
(b)  The  we  of  falloap^  ooatracto  to 

perpetuate  outdated  FIP  aquipmenL 


flOl-MJOl    SpaoMe 


IMI-aMOI-l 

Anaoqutoitlo   ''^at  uses  a  specific  make 
and  model  spec       tion  does  not  provide  for 
fuU  and  open  competition  and  must  be 
iustified  ttod  approved  to  accordance  with 
FAReJOaandeJOC 

|aei-99J0l-2   ExoapOon. 

Subsection  2O1-30JO1-1  does  not  apply 
when  an  order  for  PIP  resources  is  placed 
against  a  GSA  nonmandatory  schedule 
contract  and^ 

(a)  The  stoteoient  of  work  or  requirements 
docnmantotion  prepared  by  the  technical  and 
requirements  personnel  describes  the 
requirements  with  other  than  a  specific  make 
and  model  specification,  notwithstanding  the 
fad  that  when  the  synopsto  appears  in  ths 
Commeroe  Business  Daily  (CBD)  and  die 
order  to  friaoed.  a  specific  make  and  model  to 
died:  anid 

(b)  The  procedures  of  i  201-39  J03 
regaiding  use  of  GSA  nonmandatory 
sdbeduto  contracto  are  foUowed. 

|201-a*M1-3    Aulherlty. 

When  the  PIP  resources  required  to  meet 
the  needs  of  an  agency  can  be  sattofied  only 
through  the  use  of  a  specific  make  and  model 
specification,  the  stotutory  authority  to  be 
dted  in  FAR  6J09-^a)(4),  in  Ueu  of  any 
statutory  authority  dted  in  accordance  with 
FAR  6302.  is:  40  U.SC  7S9(g),  as  amended. 

I201-MJ02   OutdatodPIPasulpnwnt 


t201-SM0»-1 

The  tustiflcation  requirements  of  FAR 
eJ02-l(aK2HU)  shall  not  be  used  to 
perpetuate  any  oontrad  for  outdated  FIP 
equipment  or  for  PIP  equipment  to  be  used 
with  FIP  software  diat  requires  general 
redesign  to  sattofy  mission  needs. 

(201-3M02-2    ExeapOoa 

An  exception  to  1 201-39J02-1  may  be 
invoked  if  the  agency's  DSO  detennines  that 
such  action  will  be  to  the  Government's  best 
toterest 

SiApart  201-3B.7-(naaarvadl 

8tibpart»l-W.i   naquhadSoureaaof 


taOI-SMOO   Soepaefi 

ThU  subpart  prescribes  the  poUdes  and 
procedures  applicable  to  the  acqutodon  of  FIP 
resources  using  GSA  mandatory  and 
nonmandatory  sources  of  supp^. 

|a01-3M01    OntorlngPIP 


|S01-atJ01-1 

GSA  directo  and  manages  both  the  Federal 
Supply  Schedules  program  and  the  GSA 
nonmandatory  schedule  contracts  for  FIP 
rasourcea.  WhUa  most  FIP  resources 
avaUable  under  these  programs  are  covered 
by  the  GSA  nonmandatory  sdiedule 
contracto  for  PIP  resources,  the  Federal 
Supply  Schedules  also  oontein  some 
resources  that  faU  within  the  definition  of  FIP 


resources.  Use  of  the  Federal  Supply 
Sdiednles  program  to  covered  by  FAR  M  and 
use  of  the  GSA  nonmandatory  sdiedule 
contracto  far  Fn>  reaources  to  covered  by  thto 
subpart  201-30  J. 

f201-39J01-2    PeSey. 

The  procedures  of  FAR  &4  shaU  be 
followed  when  an  order  for  FIP  resources  is 
ptooed  against  a  GSA  Federal  S<q>ply 
Schedule. 


1 20l-3MMPwciwaa  el 
>»rwloaa(POT8)  contracts 

f201-89J02-1    QanaraL 

(a)  GSA  has  estobUahed  POTS  contracto  to 
pro^e  teleoMnmunicatlons  suppUes  and 
services,  induding  purchase,  inataUation, 
maintenance,  repair,  deinstaUation,  and 
relocation  of  both  contractor^novided  and 
Government-owned  telephone  equipment,  at 
locations  throughout  the  country. 

(b)  Use  of  the  POTS  contracto  to  mandatory 
for  suppUes  and  services  within  the  scope  of 
the  POTS  contrad  at  some  locations 
(buildings  or  building  complexes)  where  GSA 
operates  or  manages  the  telecommunications 
system  or  service. 

(c)  Federal  agendes  may  obteln 
information  and  assistance  concerning  the 
use  of  POTS  contracts  from:  General  Services 
Admintotratioa  Technical  Contrad 
Management  Division  (KVT),  18th  and  F 
Streets,  NW..  Washington.  DC  20409. 

f201-MJ02-2   PoHdaa. 

(a)  Federal  agendes  at  locations  where  a 
POTS  contrad  to  mandatory  shaU  use  the 
POTS  contrad  to  acquire  suppUes  and 
services  that  are  within  the  scope  of  the 
contract 

(b)  Federal  agendes  at  locations  where 
POTS  contracto  are  not  mandatory  may  use 
POTS  contracto  to  satisfy  requiremento 
when — 

(1)  The  requiremente  are  within  the  scope 
of  the  POTS  contract  and 

(2)  The  contracting  officer  determines  that 
pladng  an  order  under  the  POTS  contrad  is 
the  most  advanatageous  alternative. 

(c)  Use  of  the  POTS  contracto  to  a 
competitive  procedure  when — 

(1)  It  resulU  in  the  most  advanatageous 
alternative  to  meet  the  needs  of  the 
Government  and 

(2)  The  procedtffes  of  thto  section  are 
followed. 


S201-MJ02-> 

(a)  The  contracting  officer  shaU  determine 
whether  mandatory  use  of  the  POTS 
contracto  applies  by  contecting  GSA  at  the 
address  shown  in  {20t-39JXI2-l(c). 

(b)  The  contracting  officer's  determination 
required  by  |  201-39402-^)  shall  as  a 
minimum,  be  supported  by  an  analysis  of 
prices  or  an  examination  of  the  market  The 
GSA  nonmandatory  scheduto  contracto  for 
FIP  resources  should  be  Induded  to  this 
analysto  process. 

(c)  The  requiremento  of  subpart  201-39.9 
and  FAR  part  9  do  not  apply  when  an  order  to 
issued  under  a  POTS  contract  and  the 
procedures  of  thto  section  are  foUowed. 


(20)-saJ03   OSA  nanmandatory 
canli  acta  for  FIP 


9201-MJ0»-1    QanaraL 

(a)  GSA  nonmandatory  sdiedule  contrads 
for  FIP  resources,  managed  by  GSA's 
Information  Resources  Management  Senice 
provide  Federal  agendes  with  a  simplified 
process  for  obteining  these  resources.  GSA 
awards  such  contracto  to  many  different 
vendors  and  each  contract  establishes  terms, 
conditions,  and  prices  for  steted  periods  of 
time.  These  contracts  are  not  part  of  die 
Federal  Supply  Service  (FSS)  Scheduto 
program  covered  in  FAR  siq>|>ort  M  and  they 
are  not  mandatory  sources  of  supply. 

(b)  Agendes  should  use  GSA 
nonmandatory  schedule  contracts  for  FIP 
resources  when  the  contracting  officer 
determines  that  ptocing  an  order  under  a 
GSA  nonmandatory  schedule  contract  would 
result  to  a  lower  overall  cost  than  other 
contracting  methods,  such  as  issuing  a 
soUdtatioa  using  smaU  purchase  procedurea, 
using  a  nonmandatory  agency  contract  or 
using  other  nonmandatoiy  GSA  programs. 

|201-3aJ0S-2    Foley. 

Use  of  GSA  nonmandatory  sciiedule 
contracto  to  a  competitive  procedure  when — 

(a)  It  resulto  hi  the  lowest  overaU  cost 
alternative  to  meet  the  needs  of  the 
Government  and 

(b)  The  procedures  of  this  section  are 
followed. 

8201-3aJ03-3   Proeaduraa. 

(a)  Prior  to  selecting  s  GSA  nonmandatory 
schedule  contract  and  placing  an  order  or,  if 
appUcable.  publishing  a  synopsis  of  intent  to 
place  an  order,  the  agency  shall — 

(1)  Justify  any  restrictive  requirement  (e^., 
an  "ail  or  none"  requirement  or  a  requirement 
for  "only  new"  equipment):  and 

(2)  Consider  the  offerings  of  a  reasonable 
number  of  nonmandatoiy  schedule 
contractors. 

(b)  The  contracting  officer  shaU  consider 
aU  responses  received  as  a  result  of  the  CBD 
notice  and  then  determine  whether  to  order 
frcHn  a  GSA  nonmandatory  schedule  contract 
or  issue  a  soUdtation.  Accordingly,  the 
contracting  officer  shaU  take  one  of  the 
foUo«ving  actions: 

(1)  When  no  responses  are  received, 
document  die  contract  file  with  die  resulto  of 
the  CBD  synopsto  and  an  analysis  indicating 
that  an  order  ptooed  against  the  synopsized 
nonmandatory  sdiedule  contract  provides  the 
lowest  overaU  cost  alternative  to  meet  the 
Government's  needs. 

(2)  When  a  response  to  die  CBD  notice  to     ., 
received  from  either  a  responsible  vendor 
that  does  not  have  a  GSA  nonmandatory 
schedule  contrsd  or  a  GSA  nonmandatory 
schedule  contractor  (expressing  an  interest 
either  on  or  off  schedule)  for  items  that  may 
meet  the  user's  requirement  the  contracting 
officer  shaU  take  one  of  the  following  actions: 

(i)  Document  the  contract  file  with  an 
analysto  indicating  that  dia  respondent's 
items  would  not  meet  the  requiremento  o. 
that  the  synopsized  GSA  nonmandatory 
schedule  contract  items  provides  the  lowest 
ovovU  cost  alternative  to  meet  the 
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laudatory 


Govtu^inMBra 

against  tht  synopsiaKl  GSA 
■chadula  contract 

(ii)  Document  the  cootact  He  wtth  an 
ana^ais  iadicatk^  that  a  laapondlag 
contractor's  GSA  nonmanriatory  schedule 
contiact  offariBg  ptovidha  the  kwMst  ovenll 
cost  alternative  to  meet  Am  GovemiMnt's 
needs  and  place  an  ocder  asataist  that  GSA 
nonmandatocy  schedule  contract  or 

(iii)  Document  the  oootract  file  with  an 
analysis  lndiealii«  that  ordering  from  a  GSA 
nonmandatary  schedule  contract  may  not 
result  in  the  lowest  ovenll  ooet  altemative  to 
meet  the  GovemoMat's  noeda.  In  this  case, 
the  contracting  officer  may  elect  to  issue  a 
solicitation.  In  such  cases,  the  contrsctlng 
officer  shall  take  the  following  actions:    ■ 

(A)  Ensure  that  the  soHdtation  eontaina 
terms  snd  conditions  sobstantiany  the  same 
as  those  of  the  CSSA  soHcitatian  for 
nonmandatory  schedule  contracts  that 
resulted  in  the  synupelied  schedule  contract 
and 

(B)  Provide  the  sobdtetion  to  those 
potentiel  offerors  fespoading  to  the  CBD 
bynopsis  of  intent  the  vendor  whose  GSA 
nonmandatory  schedule  contract  was  the 
subject  of  the  synopsis;  and  any  other 
potential  offerors  that  spedflcally  express  an 
intereet 

(c)  If  the  oootracting  officer  places  an  order 
in  accordance  with  |  an-a8i«»-3(bHZ)(i)  or 
(b)(2)(ii).  the  contracting  officer  shall 
promptly  provide  written  notification  of 
award  to  the  synopsixed  schedule  vendor  and 
to  all  parties  responding  in  writing  to  the 
CBD  notice. 

(d)  RequirenenU  or  orders  shall  not  be 
fragmented  in  order  to  circumvent  the 
applicable  MOL 


i  201-aM04_ 

SystMfM  SofttMrv  (FIM8)  I 

MuMpIc  Awwd  SdMduto  (MAS)  CentnKts 


available  on  the  FM86  MAS  oontrMta,  end 
the  sackaie  waa  obtaiaed  under  a  oontract 
awu^  bolan  the  avwd  af  the  FMSS  MAS 
contracta.  the  affsney's  use  of  the  PM88  MAS 
contracts  program  is  optional  for  the 
acquisition  of  services  snd  support  related  to 
the  implemenUtion  of  that  pedcege  until  die 
previous  noo-MAS  eontract  expiree. 

(b)  Use  of  the  PMSS  MAS  contracta 
program  by  Fadeaal  agendas  that  are  not 
executive  agendes  is  optionsi  and  is  iub)ect 
to  the  FMSS  contractor  accepting  the  order. 

(c)  An  executive  agency  ahaU  obtain  a 
waiver  from  GSA  if  it  datenataMa  that  ita 
requirements  for  financial  management 
systems  software  cannot  be  sstisfied  dirough 
use  of  the  FMSS  MAftooalnets  piopam. 

(1)  The  request  far  a  waiver  shall  contain 
the  following  Infaimatioa: 

(i)  A  deeeriptton  of  Hw  agency's 
requirements; 

(ii)  Hie  leeaona  the  FMSS  MAS  contracta 
program  does  not  satisfy  the  requirements; 

and 

(iii)  A  deecrlptkn  ol  how  the  agency 
proposes  to  settsfy  its  needs  for  financial 
management  systsm  software. 

(2)  Agendee  shall  sand  waiver  requests  to 
GSA  at  the  address  in  i  201-38JIM-l(b). 

(3)  If  s  waiver  ia  obtained  from  GSA,  a 
deviation  from  the  FIRMR  is  not  requirad. 


I201-3M04-1 

(s)  The  Office  of  Management  and  Budget 
(OMB)  has  eetablished  a  Govemmentwide 
finandal  management  systems  software 
program.  To  help  ■fl«'"^<*«  implement  this 
program.  GSA  has  sstablished  the  mandatory 
FMSS  MAS  contracts  program. 

(b)  Federal  agencies  may  obtain 
information  and  aaaistanoe  conoemlng  die 
use  of  the  FMSS  MAS  eontracta  program 
from:  General  Services  Administration.  ADP 
Systema  Procurement  Branch  (KECF).  FMSS 
Contracting  Officer.  18th  and  F  Streeta.  NW., 
Washii^ton.  DC  2040B. 

(c)  OMB  Circular  No.  A-127.  Tinandal 
Management  Syalama.'*  provides  further 
policy  direction  legarding  the  FMSS  program. 

|201-SM0«-t    Mtay. 

Executive  a^ndea  shall  use  the  FMSS 
MAS  contracts  progran  for  die  acquisition  of 
commercial  software  for  primary  accounting 
systema  and  for  the  acquisition  of  services 
and  support  related  to  the  implemenUtion  of 
such  software. 


UMI 


S201-3MM-3    Ev  ^ 

(a)  If  an  executive  agency  holds  e  licenaing 
agreement  for  a  aoflware  package  diet  is 


S201-MJ04-4 

(a)  The  contracting  officer  shall  annoonce 
the  agency's  requirementa  ia  e  letter  of 
interest  (LOI)  to  sll  contractors  partldpating 
in  the  FMSS  MAS  contracta  program. 

(b)  At  die  time  of  ieeuance.  die  contracting 
officer  shall  provide  a  copy  of  the  LOI  to 
GSA  at  the  address  in  |  201-aeJ04-l(b)  and 
to  OMB  at  the  following  addreea:  Office  of 
Management  and  Budget  Chief  Ftaandal 
Officer,  726 17di  Street  NW,  room  H)236. 
Waahington,  DC  »6aa. 

(c)TheLOIshaU- 

(1)  Contain  suffident  Informadon  to  enable 
B  competitive  acqoiaition  under  the  FMSS 
MAS  contracts  program: 

(2)  Indude  inatructloaa  to  the  FMSS  MAS 
contractors  for  responding  to  the  LOI:  and 

(3)  Indude  evaluation  and  award  factors. 

(d)  The  agency  shall  conduct  an  analysis  of 
the  offerings  of  the  FMSS  MAS  contractors 
snd  issue  s  delivery  order  to  the  contractor 
that  provides  die  moat  advantageous 
altemstive  to  the  Government 

(e)  The  contracting  offiGer  ouy  iaeue  single 
or  multiple  delivery  orders  to  satisfy  die  total 
requirement 

(f)  The  contracting  officer  shall  provide  a 
copy  of  each  delivery  order,  or  modification 
thereto,  to  OMB  at  die  addieaa  shown  in 
subparagraph  (b)  of  diis  section  and  to  GSA 
at  the  address  in  1 201-3ftM«-l(b). 

StibpartlOl  WJ   tWeaervaJl 


1 201-M.10S1 

•pocMleatlona. 


I201-M.1001-1 

Spedflcations  for  security  of  FIP  resoureea 
shall  faidude.  as  appropriate: 

(a)  Agency  mlea  of  condoet  diet  a 
contractar  shall  be  required  to  feUow. 

(b)  A  list  of  antidpated  diveaU  and 
haxards  that  the  contractor  must  guard 

against 

(c)  A  description  of  dM  safsgnards  that  tha 

contractor  muat  spefidally  provida. 

(d)  The  aacnrtty  standarda  apptteable  to  dM , 

contract. 

(^  A  daecripdon  of  die  test  mediods. 
prooedues.  criteria,  and  inspection  s)«ton 
necessary  to  verify  end  monitor  dM  operadon 
of  the  safeguards  during  contract 
perfarmanoe  and  to  diacover  and  counter  any 
new  threeta  or  haxarda. 

(f)  A  description  of  die  proeadoree  for 
periodically  assessing  die  secivity  rides 
involved. 

(g)  A  description  of  the  personnel  security 
requirements. 

(h)  Consistent  wldi  die  guidelines  for 
Federal  computer  security  training  iaaaad  by 
die  National  Institute  of  Standards  and 
Technology  (NIST)  and  regulations  issued  by 
die  Office  of  Personnel  Menageraenr(OPM). 
a  deecription  of  die  security  training  diet  die 
contractor  is  required  to  provide  to  Its 
employees. 

(i)  Consistent  wldi  die  guidelines  Issued  by 
die  Office  of  Management  and  Budget  (OMB) 
in  OMB  Bulletin  88-16.  a  description  of  dw 
plan  the  contractor  must  develop  or  follow  to 
provide  for  die  security  and  privacy  of  FIP 
resources  the  contractor  is  required  to 
operate. 


S  201-3t.  1001-1    PftnCf  I 

(a)  Apphcabiljty.  This  subsoction  is 
applicable  to  executive  agendee  diat  are 
subject  to  die  Privscy  Ad  of  1974  (5  V&C 
552a).  ,     ^ 

(b)  Procadune.  Specifications  for  the 
design,  development  or  operation  of  a  system 
of  records  using  commerdal  FIP  services  or 
support  services  shall  indude  die  following: 

(1)  Agency  rules  of  conduct  that  the 
contractor  and  the  eontracter's  employees 
shall  be  required  to  follow. 

(2)  A  list  of  die  antidpated  direeto  and 
hazards  that  the  contractor  must  guard 
against 

(3)  A  description  of  die  safeguards  diet  Uie 
contractor  must  spedfically  provide. 

(4)  Requirements  for  s  program  of 
Government  inspection  during  performance 
of  the  contract  that  will  ensure  the  continued 
efficacy  and  efficiency  of  aafagoarda  and  die 
discovery  and  countering  ol  new  throats  and 
hazards. 


{201-39.1000    Seopcofi 

This  subpart  prescribes  policies  and 
procaduras  for  ualng  spedficationa, 
standards,  and  odiar  purchase  descriptions  in 

acquiring  FIP  I 


{201-39.1001-9    Contract  < 

The  contracting  officer  shall  insert  a  daoaa 
substantisUy  die  saau  aa  die  elauao  at  1 301- 
39.5205-5,  Privacy  or  Security  Safagaarda.  la 
solidtations  and  contraot^— 

(a)  Requirii«  security  of  FIP  i 

(b)  For  the  desiyi.  develogasi 
operation  of  a  system  of  rooords  i — . 
uommerdal  FIP  services  or  support  aervkea. 


I 

GSA  publishes  a  handbook  IRM  ^Vaderai 
ADP  and  Taleoommunications  Standards 
Index"  provkfenggnldance  to  agendes  on  the 

psatildao  opbaaal  f  mfciidagj  thai  may  he 


and  a  "StandaxrisChacUiBr  Ihatean  be 
Indudad  in  the  soUdtation  to  incorporate 
applicable  Federal  standards.  Copies  of  the 
index  can  be  purchased  from:  U.S. 

of  OocumenU,  WasMaolsa.  DC  20492. 


(201-99.1 

Thai 

selMtattena  Issainaisgy  to  hMarporate  each 
stondard  diat  is  applicaUa  to  (he  PIP 
rasources  being  acquired. 

(201-39.1002-9  Proeatfuraa. 


The  eenkastiag  ofieer  ahaH  aae  aoe  or  a 
remblnsttoa  of  the  fallseriag  methods  to 
implement  ateadaKls  in  selicitstionr 

(a)  Indude  Inthe  eolidlation  die  fidl  text  of 
the  termiaology  roatsiasd  in  the  index  for 
each  applicable  standard. 

(b)  Incorporate  in  the  solidtation  die 
sppBcaUe  taradaaiogy  by  seisrenoe  to  the 
index. 

(c)  For  eecfa  applicable  standBrd.  indude 
die  full  toad  of  dm  tormJaelBgr  ae  dr  voloped 
by  thai 


{201-39.1002-4    Solcnatton  provWon. 

If  any  of  tfte  teiaiiiielegy  to  incorporate 
standards  in  solicitations  is  incorporated  by 
reference,  the  contracting  officer  ahall  insert 
in  the  solicitation  the  provision  st  (  201- 
395108-3.  Availabflity  of  die  "Federal  ADP 
and  Teleroraawink  at  tons  Standards  Index." 


{201-49i10e» 


Hm  ooatraedng  officer  ahall  not  indnde 
apedficatteaa  isr  oatdated  FV  oqaipment  in 
aaolfcitaltoawiess 

(a)  The  agsai  j's  DSOdatBrminee  that  such 
action  will  be  in  the  Government's  best 
interest  or 

M  A  dotenynetina  hae  heea  made  ia 
acootdaooe  wldi  1 201-89002. 

201-99.11  and  201-99.12  — 


aB«-89k1 


(201-99.1900   Scopaefi 

This  subpart  prescribes  polides  aad 
procedaree  far  aoquiiiag  from  rommerrlal 
soutoea  FlPresaaroes  whose  aggregate 
amount  does  not  ewEoed  the  ssaall  parchase 
threshold  of  FAR  part  13. 


(201-39l1901 

When  requirements  for  FTP  resources  are  to 
be  satisfied  through  ttw  aee  «f  GSA  sonrces 
of  supply  aa  aet  faslh  to  auhpert  201-89O.  tlw 
polides  and  prooedurae  of  PAR  part  13  dk>  aet 

apply. 


(201  99>.1999    SeapOOtl 

Hiis  einpart  preecnties  polidea  end 
procedures  governing  contracting  for  F9 
resources  by  sealed  triddiag. 


(201-39LMO1 

Tnis  subpert  requires  die  contracting 
officer  to  select  die  bid  that  is  most 
advautugeuus  to  the  Government  considering 
options,  scquisitioa  methods,  present  value 
discount  factors,  and  other  price-related 
fadors.  nierefare.  contracting  onoen  should 
coneiaer  tiie  ndofe  asaociated  with  eacn 
acquisition  of  PIP  resoeroes  hi  order  to  seled 
the  method  of  contracting  that  will  best 
accommodate  this  requirement 

(201-39.1402 

{29<-a9.M09-1 

(a)  h  wUWiun  to  the  bid  price  for  the  basic 
and  alapdonal  qanntities  snd  contract 
periods  and  eptioaal  f9  seeouroee;  and  the 
price  -reletea  factors  set  forth  ia  PAR  14.201— 
8,  sealed  bid  solidtations  for  FIP  resoeroes 
snail  ae  etnasturea  to  rsqaire  oanstaefatMn  oi 
the  veuowiBg  fadors,  as  appiicatne,  to  order 
to  oevermine  wtncti  oio  is  most  aovaiitageous 
to  the  Gevemraent 

^j  Sapport  and  in^house  ooets  over  me 
system  iito  tor  iiiBtaixiBg,  operating,  ana 
disposing  where  qnan^URable  and  when  these 
costs  may  tMiTei  based  on  oliei's  raoeived. 

in  Any  ooets  of  conversion  that  can  be 
stated  in  doUara,  as  well  ss  oth^r  costs 
directly  relatad  to  converting  from  installed 
to  augmentation  or  replacement  FIP 
resources.  However,  the  costs  assodated 
widi  the  fallowii«  shaH  not  be  incfadsd: 

(i)  Converaion  of  existing  software  and 
data  bases  that  are  to  be  redesigned 
regardless  of  whether  or  not  augmerrtation  or 
replacameal  FIP  tsseurcee  are  acqairad 

\af  nagmg  onpacase  or  ooaoieie  sonware. 
data  besM.  aad  files. 

(Iii)  Devefapment  of  documentation  for 
existing  spplication  software. 

(iv)  Improvements  in  management  and 
opera  ting  prooeduraa. 

(b)  Whea  the  Unlagof  paymenta  ie 
expactod  to  vary  aawng  tlis  aKaraativas 
being  newsidarad.  ail  piieae  aad  coats  ahaU  be 
adiuated  to  praaaat  valaa.  and  the  reauks 
ahaU  be  ^pUed  in  delenuniag  dM  bid  aMet 
sdvantagBOHS  to  the  Covarament  Agendee 
should  fattow  tWgaidaaoe  fa  OMB  Circular 
A-104  reaardina  praeent  value  calddatioBa. 


(201-99.1402-2 

Agendas  an  permitted  to  award  oa  the 
basis  of  the  lowest  offered  purchase  price 
when — 

(a)  The  only  acquisilioa  method  to  be  need 
ispurahassc 

(b)  1%o  parchase  price  of  oach  item  being 
acquired  does  not  exceed  925,000:  end 

(c)  The  total  purchase  price  of  sll  the  FIP 
resources  to  be  ini  faded  fa  the  < 
not  exceed  9300XW0. 

(20«^9aLl409 

Wthe 
oeafaath^all 
in  the  solidtation. 


(b)  If  a  present-' 


iatobe 

the 
lafa  that  will  ha 


applied  in  the  evaluation 


(201-99.M94 

The  oaatiacOag  efiiosr  shall  net  I 
contract  pravidfag  for  die  delivery  of 
outdated  FIP  equipmrat  unless — 

(a)  The  agency's  DSO  determines  (hat  soch 
action  wm  be  fa  me  Ge^wraaMnt^a  aaet 
interest  or 

(b)  A  detenninetion  has  been  made  fa 
aooordanoe  with  (  2(n-394(B  or  (  201— 
39.100S. 


(201-99.1500    Soopaofi 
This  subpart  prescribes  poHdes  and 


resources  1^  negottatton. 
(201.39-1991 


(201-99.1501-1    PeSctoa. 

(a)  In  addition  to  the  factors  set  I 
FAR  15  JOS,  die  contracting  officer  shaD 
evaluate  totel  cost  tnchidipg  the  folfawing 
factors: 

(1)  All  prices  for  FIP  resources  induding 
the  basic  and  optiMial  qaantitiea,  basic  and 
optional  oontrad  perioda,  and  optional  nF 
resources. 

(2)  Other  support  and  in-house  costs  over 
the  s^iteffl  life  for  instoDing,  operating,  mid 
disposing,  where  quantifiable  and  when  tlieee 
costs  may  diffier  based  on  offers  received. 

(3)  Any  coats  of  conversion  that  can  be 
steted  to  dolars,  as  weD  as  other  costs 
directly  related  to  converting  from  installed 
to  augmentation  or  replacement  FTP 
resources.  However,  the  costs  assodated 
with  the  following  shall  not  be  induded 

(i)  Conversion  of  existing  software  and 
data  bases  that  an  to  he  redesigned 
regardless  of  whether  or  not  augmentation  or 
reylaoement  FIP  reaources  are  acquired. 

(ii)  Purging  duplicate  or  obsolete  software, 
date  bases,  aad  files. 

(iii)  Development  of  documentetion  for 
existing  appUcation  auftwura. 

(iv)  ImprovemenU  fa  maaagemeni  and 
operating  procedmes. 

(b)  Whaa  dM  timing  of  poymante  ia 
expected  to  vary  aawag  the  altetnativae 
being  conaidarad.  agendes  shall  adfaat  aU 
prices  and  coaU  to  preaat  vahie  and  apply 
the  resulte  fa  source  sefaclfan.  Agoncfas 
riiowld  loaow  the  gaidaare  fa  OMSOrcaUr 
A-104  regarding  pisssat  vafae  calculatiana. 


(291-99Ll5ei-2 


to  award  on  the 
price 


tofdwl 
when — 

(a)  Hie  only  aoqafailion  i 
solicited  is  purchase: 

(b)  The  purchase  price  of  each  item  being 
acquired  daee  not  oncoad  tOUMO  aad 

(^  Urn  fatal  parchaae  prfae  of  aH  of  the  PIP 
resources  fa  be  Indudsd  fa  dm  contract  does 
not  exceed  9300,000. 


^9136     ' ' '  ^^^^  i^^  '/'  Vo^-  'Sfl.  T^o-  ^22  /  Tiiegday.  June  25.  JWl  /  Rule*  an'<j  Regillfations 


;  VbL  jSlk  Noi  122  /  Tomday.  )uae  25. 1991  /Sales  «o4  Begulateu 


|201-M.150a    SoScWMon. 

(a)  Tha  tolidUtion  ahall  tUte  the  means  of 
evaluating  all  acquisition  methods  Included 
in  the  solicitation. 

(b)  If  a  present-value  adjustment  is  to  be 
used,  the  solicitation  shall  state  the 
methodology  and  discount  rate  that  will  be 
applied  in  the  evaluation  process. 

i  201-39.1603    Awvd. 

The  contracting  officer  shall  not  award  a 
contract  providing  for  the  delivery  of 
outdated  FIP  equipment  unless — 

(a)  The  agency's  DSO  determines  that  such 
action  will  be  in  the  Government's  best 
interest:  or 

(b)  A  determination  has  been  made  m 
accordance  with  i  201-39.602  or  1 201- 
38.1003. 

Subpwt  201-3t.l»-{ftoMrv«d] 
Subpart  201-3i.17-«p«eW  Contracting 


seq.).  as  amended,  may  exceed  5  year*  (see 
FAR  22.10).  However.  sUtutes  applicable  to 
various  classes  of  contracto  may  place 
additional  restrictions  on  the  length  of 
contracts. 

{201-30.1701-S    Ooeumantatioa 

Any  Justifications  and  approvals  or 
determinations  and  findings  required  by 
subpart  201-39.8  or  FAR  part  B  shall  specify 
both  the  basic  requirement  and  all  options. 

S201-30.1701-e    Evaluation. 

Notwithstanding  the  language  in  FAR 
17.206.  the  contracting  officer  shall  consider 
all  options  in  the  award  evaluation. 


1201-30.1701-7    [ 


1 


1 201-39.1701-0    SoHdtatlon  provision  and 
contract! 


UMI 


1201-30.1700    Scepa  of  aulipart 

This  subpart  prescribes  policies  asnd 
procedures  for  using  options  in  acquiring  FIP 
resources. 

1201-30.1701    OpOona. 

1201-30.1701-1    OanaraL 

The  use  of  options  may  be  appropriate  in 
FIP  resources  acquisitions  because^ 

(a)  The  FIRMR  requires  agencies  to 
determine  a  system  life  for  each  FIP  resource 
requirement  and  to  evaluate  costs  over  the 
system  life: 

(b)  Funding  is  normally  not  available  at  the 
time  of  award  for  the  entire  system  life:  and 

(c)  Soliciting  and  evaluating  optional 
quantities,  optional  contract  periods,  and 
optional  FIP  resources  can  be  an  effective 
method  to  achieve  competition  for  the 
optioiu  and  to  prevent  the  possibility  of  a 
contractor  "buying-in." 

1201-30.1701-2    AppOcaMMty. 

Except  as  set  forth  below,  the  policies  and 
procedures  of  FAR  subpart  17.2  shall  apply  to 
the  acquisition  of  FIP  resources, 
notwithstanding  the  language  in  FAR  17.20a 

1201-30.1701-3    Polcy. 

Notwithstanding  the  language  in  FAR 
17.202,  a  contract  for  FIP  resources  with 
options  to  extend  the  contract  period  of 
performance,  or  to  acquire  additional 
quantities  or  optional  FIP  resources  may  be 
used  when — 

(a)  The  Government  has  requirements  for 
the  acquistilon  of  FIP  resources  extending 
beyond  the  basic  contract  period: 

(b)  Funds  are  not  available  for  the  entire 
system  life,  but  a  reasonable  certainty  exisU 
that  they  will  be  available  in  the  future:  or 

(c)  Competition  for  the  additional  periods, 
quantities  or  optional  FIP  resources  is 
impracticable  once  the  contract  ia  awarded. 

1201-30.1701-4    Contracta. 

Notwithstanding  the  language  in  FAR 
17.204(e).  the  total  of  the  basic  and  option 
periods  for  contracts  not  subject  to  the 
Service  Contract  Act  of  1966  (41  U.&C  351  et 


In  heu  of  the  solicitation  provisions  and 
contract  clauses  prescriptions  set  forth  in 
FAR  17.208,  the  contracting  officer  shall 
Insert  the  following  in  solicitations  and 
contracts  for  FIP  resources  that  contain 
options — 

(a)  A  provision  substantially  the  same  as 
the  provision  at  1 201-39.5204-4,  Evaluation 
of  Options-FIP  Resources,  in  the  sohcitation; 

(b)  A  clause  substantially  the  same  as  the 
clause  at  FAR  52.217-6,  Option  for  Increased 
Quantity,  in  the  solicitation  and  contract  and 

(c)  A  clause  substantially  the  same  as  the 
clause  at  FAR  62.217-9,  Option  to  Extend  the 
Term  of  the  Contract  in  the  solicitation  and 
contract 

Subparta  201-30.13  through  201-30.32— 


Subpart  201-39J3    Protaata.  Diaputaa.  and 
Appaala 

S  201-39.3300    Scopa  of  subpart. 

This  subpart  prescribes  policies  and 
procedures  applicable  to  protesU  concerning 
FIP  resource  acquisitions  filed  with  the  GSA 
Board  of  Contrect  Appeals  (GSBCA). 

1201-39.3301    OanaraL 

Under  Public  Law  98-360,  as  amended  (40 
U.S.C  758(f)).  the  GSBCA  is  authorized  to 
hear  and  decide  protesU  by  interested  parties 
Involving  acquisitions  of  FIP  resources  by 
Federal  agencies  subject  to  section  111  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949,  as  amended  (40  U.S.C.  759), 
including  acquisitions  subject  to  GSA 
delegations  of  procurement  authority. 

1201-39.3302    ApplcaMlity. 

This  subpart  is  applicable  to  all  Federal 
agencies. 

I201-39J303    Poley. 

All  Federal  agencies  shall  follow  the 
GSBCA  "Rules  of  Procedure"  in  48  CFR 
chapter  61. 


1201-30.3304 

1201-304304-1    Prolaat  noOoa. 

Within  1  working  day  after  receiving  a 
copy  of  the  protest  the  contracting  officer 
shall  give  oral  or  written  notice  of  the  protest 
to:  General  Services  Administratioa 


Acquisition  Evaluation  and  Analysis  Branch 
(KMAD),  18th  and  F  Streets  NW., 
Washington,  DC  20408,  telephone  (202)  501- 
4305  or  FTS  241-4305. 

9201-99.3304-2    Q8A  pwUcipation. 

In  delegating  procurement  authority  for  FIP 
resources  to  Federal  agencies,  GSA  has  the 
right  to  intervention  in  any  protest  case 
involvli\g  any  Federal  agency. 

Subparts  201-3944  through  201-39.43— 
[Raaarvad] 

Subpart  201-39.44— Subcotmacling 
PeOcias  and  Proca«iro8 

1201-30.4400   Scopa  of  subpart 

This  subpart  prescribes  policies  and 
procedures  applicable  when  subcontracting 
includes  FTP  resources. 

1201-39.4401    Poiey. 

In  addition  to  the  policies  and  procedures 
set  forth  in  FAR  44.202-2,  the  contracting 
officer  responsible  for  consent  shall  make  a 
written  determination  for  the  file  that 
competition  was  obtained  for  FIP  resources 
or  that  the  absence  of  competition  is  property 
justified. 
Subpart  201-30.45— Oovammant  Proparty 

§201-30.4500    Scopa  of  subpart 

This  subpart  prescribes  policies  and 
procedures  for  providing  Government  FIP 
resources  to  contractors. 

(201-39.4501    DadteatadFlPaquipmantor 
softwaram  FIP  sarvicaa  contracts.  ^ 

S  201-39.4501-1    OanaraL 

When  an  offeror  proposes  the  dedicated 
use  of  FIP  equipment  or  software  in 
performing  a  FIP  service,  it  means  that  the 
offeror  is  proposing  to  use  that  resource 
exclusively  in  providing  that  service.  When 
this  ia  the  case.  It  can  sometimes  be  more 
advantageous  to  the  Govermnent  to  provide 
the  FIP  equipment  or  software  to  the  offeror 
as  Government-furnished  property. 

1 201-39.4501-2    PoHcy. 

When  a  solicitation  requires  or  allows  an 
offeror  to  propose  the  dedicated  uae  of  FIP 
equipment  or  software  in  performing  a  FTP 
service,  the  contracting  officer  shall  eiuure 
that  the  soUcitation— 

(a)  Reserves  the  right  for  the  Government 
to  himish  the  dedicated  items  to  the  offeror 

(b)  Requires  the  offeror  to  price  the  use  of 
the  dedicated  items  on  a  specific  line-item 
basis:  and 

(c)  Requires  the  offeror  to  specify  the 
Interface  requlremenU  between  the  offeror's 
system  and  the  dedicated  items. 

Subpart  201-39.46    Quality  Asauranoa 
1201-30.4000   Scopa  of  subpart. 

This  subpart  prescribes  the  uae  of  a 
contract  dauae  for  limiting  contractor 
UabUity  for  loas  of  or  damage  to  property  of 
the  Government 


•  20t-89jM01 

Tha  ooDtoaetlaf  sBear  ahaBiaaart  tfaa 
dauaa  at  I  aoi^aOJaoa-Ob  Wartaoly 
Bxcluaioa  and  Umitatioa  of  DamagBs,  in 
solidUtions  and  contracts  for  FIP  lasourcaa. 
unleaa  the  cootractiiig  otBcar  determines  (hat 
a  H^giHf  QB08a  Oi  protacttoR  is  mi  lite  Deat 
itHaraat  of  va  G 


"Insert  one  of  tha  folknoag: 

(1)  If  tha  acquisition  is  being  '^iidvrttd 

under  tlie  reguiatory  delegation,  insert  '^u>t 

apphcaUe." 
M  if  the  aovdalHoB  la  bcfag  ooadwtsd 

umler  a  specific  agenn  delegatioa  or  a 

specific  acqulsitiim  dnegatioo.  insert  the 

del  ipaihn  the  sparlfir  ftmemmumA  — tfaotity 
(e.g..  KMA-86-8888). 


|2oi-3Ma0e 

Thiaaubpart-- 

(a)  Gives  instructions  for  using  provisions 
and  dauses  in  solldtations  and  contracts  for 
FIP  resources:  and 

<b>  Sate  taH^  flia  aoMcitotion  preiviaioaa 
ani  oaataaet  danaas  ptoaoibed  by  lida  part 
201-881 

{201-395201    [Raaarvad] 

f20V39Lia9t   Taadsof 


1201-395202-1    RRMRi 

As  prescribed  in  I  aDl-a8.101-3(c).  faisert  a 
clause  substantially  the  aaaa  aa  the 
foUowiof  la  aoUdtatioaa  aad  contracts: 

FDMtt  AppisaMBlr  fOd  99  fWlflt) 

This  soHdtation/cotitrBCI  requires  the  use 
or  Aalsw>  af  Psdersl  hrfwaiatioB  procasaiBg 
resouroaa  bat  tkaageacjr  haa  delefvioed  that 
FISMR  part  301-98  dose  not  apply  baaed  OB 
tha  axeeptkn  set  forth  fat  1 201-38 JOl^SOt)* 
(Endofclanae) 

Inaert  toe  spednc  aub-paragrapfa 
number(s)  of  the  appiicaUe  exceptien. 

1 201-39520ght    AaaHabMyoftlW 
Tadaral  APT  and  Tslsconiinuiilcatiani 


As  prescribed  bi  1 201-99.1002-4,  faisert  the 
follotving  provision  in  the  solidtation- 

AvailafaiUty  of  the  "Federal  AOP  and 
Telecnmmnnicationa  Standards  Index"  (Oct 
9eFIRMB) 

Copiaa  of  tha  "Rsderal  ADP  nd 
Telaroairsiiteationa  Standards  ladex"  caa 
be  purchased  from  the  U£.  Govenasaat 
Printing  Office,  Superintendent  of  Documents. 
Washington.  DC  20402. 

(End  of  provision) 

>  201-39.5202-3    Procuramant  authority. 

As  prescribed  in  i  201-39.106-4,  insert  a 
clause  substantially  the  same  as  the 
following  in  solidUtions  and  contracts: 

Procuiement  Authority  (Od  90  FIRMR) 

This  acquisition  is  befaig  conduded  under 
'delegation  of  GSA's  exdusive  procurement 
authority  for  FIP  resources. 

The  specific  GSA  DPA  case  number  is" 

(End  of  provision) 

'Insert  one  of  the  following  phrases: 

(1)  "the  regulatory;" 

(2)  "^spedfic  agency;" 

(3)  "a  spedflc  acquisition." 


Aapreacribad  fa  |  an-aaiTm-Ofa).  insert 
a  |iiinlsi«B  sidnfaiiftallf  Ha  smbii  as  Ihii 
followfaig  la  the  aaUdtatkai: 

EiPSJiiiliacfOpSaaa    FIP Rwumjea (Od 
OOFDUMK) 

(a)  Tlie  Government  will  evaluate  offers  Sor 
award  purposes  by  adding  the  total  price  for 
all  optioas  to  the  total  price  for  the  basic 
requirement  Theee  prices  «vSI  be  adjusted  by 
the  appBcable  discount  factors  shown  in'  of 
the  aolidtaiiaa  Evaluation  of  options  %vill  not 
obligate  Am  Government  to  exercise  the 
optiona.  OfEers  containing  any  changes  for 
failure  to  exercise  any  option  wiQ  be  rejected. 

(b)  Selectioa  of  an  ofEer  will  be  aaade  on 
tha  basis  of  the  most  advantageous 
altemaltve  to  the  Government  provided  that 
the  contract  prices  reasonably  represent  the 
value  of  bona  fide  requirements  for  each 
fiscal  year.  This  determinatioa  ssHh  reaped 
to  oaatmct  ptioes  wiU  he  made  after 
coaaidacatisa  of  such  faden  aa  rowsmardal 
or  catalog  prices  for  short-term  laaaei.  offeror 
system  startup  expenses,  nuiltlyear  price 
protectloa  assured  system  life  avaflabHlty  of 
equipoaent  aoftware.  and  vendor  support  If  a 
determination  is  made  that  an  offer  dioes  not 
meet  the  criteria,  that  offer  cannot  be 
aooepted  for  award. 

(End  of  provision) 

'Insert  one  of  the  following: 

(l)lfapwiaBateahMadtortBientiabcing 
oaadL  hdcats  the  locatloa  hi  the  saticMatian 
arhcta  aay  appiirable  dJacoant  tactwa  and 
conteaqilatBd  payneot  scfaedole  are 
spedflwfear 

(g)  if  a  preaent-valae  a  Jjaalius  ut  ia  not 
beiqg  asad.  inaert  "Mot  AppJicabla." 


Privacy  or  aacurtly 


(201-395202-5 
aafaguards. 

As  prescribed  ui  (  201-30.1001-31  inaert  a 
clause  aabatantially  the  aaaM  as  tiM 
following  clause  in  solidtatioas  and 
contrads: 

Privacy  or  Security  Satagoards  (Od  90 
FIRMR) 

(a)  The  details  of  any  safeguards  the 
contractor  may  design  or  develop  under  this 
centred  are  the  property  of  the  Govenunent 
and  shall  not  be  published  or  disdosed  in 
any  manner  without  the  contracting  officer's 
express  written  consent 

(b)  The  details  of  any  safeguards  that  may 
be  revealed  to  the  contractor  by  the 
Government  in  the  course  of  performance 
under  tiiis  contract  shall  not  be  published  or 
disclosed  in  any  manner  without  the 
contracting  officer's  express  written  consent. 

(c)  The  Government  shall  be  afforded  full, 
free,  and  uninhibited  access  to  all  fadlities. 


;y»«>«Hf  tyyjf,  ta/.knim»l  Capabilities. 
epcratiana,  dacumaalatian.  records,  and  data 
bases  for  the  pmpoee  of  carrying  out  a 
program  of  inspection  to  ensure  continued 
efficacy  and  nncieucy  cf  safegtiards  against 
threats  and  hazards  to  data  secuifty. 
integrity,  and  confidentiality. 

(<Q  If  new  or  onantidpated  dueats  or 
hazards  are  discovered  by  either  the 
Government  or  the  contradot.  or  if  existing 
safeguards  have  ceased  to  fundioa  tiie 
discaverar  shaB  iaawdiatety  bring  the 
situation  to  the  attention  ef  Am  other  party. 
Mutual  agraemeat  atiall  then  be  rssrhed  aa 
changes  or  coisectiaaa  to  evisting  safafBasda 
t>r  institutioo  of  oew  safagunrda.  with  fiaal 
determinatian  of  apprapoateaeaa  bdag  asade 
by  the  Government  The  GovemaaeDf  s 
liabiUty  is  limited  to  an  equitable  adjustment 
of  coat  for  sucti  changes  or  covrecuona.  and 
the  Govenment  ahn!  not  be  liable  for  iJaluiB 
of  loss  of  UBsinees,  damage  to  reputatloit  cr 
damages  of  any  other  kind  arising  fron 
discovery  of  new  or  unantidpated  threats  at 
hazards,  or  any  public  or  private  disckwure 
uiei  eui. 

(End  of  clause) 


(201-395202-0    Wbrrhnly 


As  prewTibed  fea  i  201-38.4eot  iMert  the 
following  clnaac  in  anikatatioas  aad 
contracts. 

Warranty  Exchaioaand  limltatiaB  of 
Danagas  (Oct  99  FIKMK) 

Exo^  aa  expressly  set  farth  ia  writiat  ■■> 
this  agimuiaat  and  except  far  ^km  iatpUed 
warranty  of  OMTcliantability.  there  are  no 
warraatiea  axptcaaed  or  implied. 

In  as  evant  will  the  matraclor  he  hable  to 
the  CovemBMnt  for  conaequeotial  da  wages 
as  defined  in  the  Uaifem  Commerdal  Coda. 
section  2-715.  in  effect  in  the  District  of 
Columbia  as  of  Janaaiy  1. 1973,  La. — 

CoaanpiaBhal  damagrs  resulting  fron  the 
seller's  breach  indadfr— 

(a)  Any  leea  raaalting  from  general  or 
particular  requirements  and  needs  of  which 
the  seller  at  the  tine  of  uuBtraUii^  had 
reason  to  know  ertd  whkh  ooald  not 
reasoaably  be  preveutad  by  cover  or 
otherwise:  and 

(b)  Injury  to  person  or  property 
proximately  reaulting  froia  any  breach  of 
warranty. 

(Endof  daose) 

Subpart  aoi  3953    [nasarvadl 

PART  52— SOUCfTATIOH 
PfK)VlSK>NS  AND  CONTRACT 
CLAUSES 

52.203-0    [Amandod] 

1&  Section  52.203-6  is  amended 
following  paragraph  [b)(4)  of  the  clause 
by  inserting  blank  lines  for  the  signature 
and  name  requested  by  the  bracketed 
text. 

52503-0    [Amondad] 

19.  Section  52.203-0  is  amended 
following  paragraph  (c)(3)  of  the  clause 
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by  inaerting  blank  lines  for  the  signature 
and  name  requested  by  the  bracketed 

text. 
20.  Section  52.209-6  is  revised  to  read 

as  follows: 

S2.20»-6    Ptotectlnfl  thm  Qovmmtif 
lnt«r«st  wtMn  Subcontracting  wtth 
Contractors  (MmttmI,  SuspcndMl.  or 
PropoMd  tar  Dotannont 

As  prescribed  In  9.409(b).  insert  the 
following  clause: 

PROTECTING  THE  GOVERNMENTS 
INTEREST  WHEN  SUBCONTRACTING 
WITH  CONTRACTORS  DEBARRED, 
SUSPENDED,  OR  PROPOSED  FOR 
DEBARMENT  (JUN  ISSl) 

(a)  The  Goveminent  suspends  or  debars 
Contractors  to  protect  the  Covemment's 
interests.  The  Contractor  shall  not  enter  into 
any  subcontract  In  excess  of  the  small 
purchase  limitation  at  FAR  13.000  with  a 
Contractor  that  has  been  debarred, 
suspended,  or  proposed  for  debarment  unless 
ther«  is  a  compelling  reason  to  do  so. 

(b)  The  Contractor  shall  require  each 
proposed  first-tier  subcontractor,  whose 
subcontract  will  exceed  the  small  purchase 
hmilation  at  FAR  13.00a  to  disclose  to  the 
Contractor,  in  writing,  whether  as  of  the  time 
of  award  of  the  subcontract  the 
subcontractor,  or  its  principals,  is  or  is  not 
debarred,  suspended,  or  proposed  for 
debarment  by  the  Federal  Government. 

(c)  A  corporate  officer  or  a  designee  of  the 
Contractor  shall  notify  the  Contracting 
Officer,  in  writing,  before  entering  into  a 
subcontract  with  a  party  that  is  debarred, 
suspended,  or  proposed  for  debarment  (see 
FAR  9.404  for  information  on  the  List  of 
Parties  Excluded  from  Procurement 
Programs).  The  notice  must  Include  the 
following: 

(1)  The  name  of  the  subcontractor. 

(2)  The  Contractor's  knowledge  of  the 
reasons  for  the  subcontractor  being  on  the 
List  of  Parties  Excluded  from  Procurement 
Programs. 

(3)  The  compelling  rea9on(s)  for  doing 
business  %vith  the  subcontractor 
notwithstanding  its  inclusion  on  the  List  of 
Parties  Excluded  From  Procurement 
Programs. 

(4)  The  systems  and  procedures  the 
Contractor  has  established  to  ensure  that  it  is 
fully  protecting  the  Government's  Interests 
when  dealing  with  such  subcontractor  in 
view  of  the  specific  basis  for  the  party's 


debarment  suspension,  or  proposed 
debarment 

(End  of  Clause) 

21.  Section  52.215-39  is  added  to  read 
as  follows: 

52J1»-39  Rovorslon  or  Ad|u«tm«it  Of 
Ptans  tor  PootrotlronMnt  Benefits  Othor 
Than  Pensions  (PRBV 

As  prescribed  in  15.804-8(f).  insert  the 
following  clause: 

REVERSION  OR  ADJUSTMENT  OF  PLANS 
FOR  P08TRET1REMKNT  BENEFITS  OTHER 
TH.\N  PENSIONS  (PRB)  (JUL  19B1) 

The  Contractor  shall  promptly  notify  the 
ContracHng  Officer  in  writing  when  it 
determines  that  it  will  terminate  or  reduce  a 
PRB  plan.  If  PRB  fund  asseU  revert,  or  inure, 
to  the  Contractor  or  are  constructively 
received  by  it  under  a  plan  termination  or 
otherwise,  the  Contractor  shall  make  a  refund 
or  give  a  credit  to  the  Government  for  its 
equitable  share  as  required  by  FAR  31.205- 
6(o)(4).  The  Contractor  shall  include  the 
substance  of  this  clause  in  all  subcontracts 
under  this  contract  which  meet  the 
applicability  requiremenU  of  FAR  15.804-8(f). 
The  resulting  adjustment  to  prior  years'  PRB 
cosU  will  be  determined  and  applied  in 
accordance  with  FAR  31.205-6(o). 

(End  of  clause) 

22.  Section  52.216-7  is  amended  by 
revising  the  date  in  the  heading  of  the 
clause  and  the  first  sentence  in 
paragraph  (b)(2)  to  read  as  follows: 

52.216-7    AUowabis  Cost  snd  Paymsnt 
ALLOWABLE  COST  AND  PAYMENT  (JVL 

itn) 

(b)  •  *  • 

(2)  Contractor  contributions  to  any  pension 
or  other  postretirement  benefit,  profit-sharing 
or  employee  stock  ownership  plan  funds  that 
are  paid  quarterly  or  more  often  may  be 
included  in  indirect  costs  for  payment 
purposes:  Provided.  That  the  Contractor  pays 
the  contribution  to  the  fund  within  30  days 
after  the  close  of  the  period  covered.  *  *  * 


S2.219-19    (Amondsdl 

23.  Section  52.219-19  is  amended  in 
the  clause  title  by  removing  the  words 
"(JAN  1991)"  and  inserting  in  their 


place  "(JUL  1991)";  in  parayaph  (b)  by 
removing  the  word  "clause"  and 
inserting  in  its  place  "provision". 

52.219-21    [Amsndodl 

24.  Section  52.219-21  is  amended  in 
the  clause  title  by  removing  the  words 
"(JAN  1991)"  and  inserting  in  their  place 
"(JUL  1991)";  in  the  parenthetical  of  the 
first  paragraph  by  removing  the  word 
"clause"  and  inserting  in  its  place 
"provision";  and  in  the  table,  in  the 
second  column,  in  the  third  entry,  in  the 
clause  removing  the  amount  "$2,000,002" 
and  inserting  in  its  place  "$2,000,001". 

52.220-1    [Amandod] 

25.  Section  52.220-1  is  amended  in  the 
first  line  of  the  paragraph  by  removing 
the  word  "clause"  and  inserting  in  its 
place  "provision";  at  the  end  of  the 
clause  by  removing  the  words  "(End  of 
clause)"  and  inserting  in  their  place 
"(End  of  provision)";  and  removing  the 
derivation  line  following  "(End  of 
provision}". 

52.220-3    [Amsndsd] 

26.  Section  52.220-3  is  amended  in  the 
introductory  paragraph  by  inserting  a 
colon  after  the  word  "clause"  and 
removing  the  remainder  of  the  sentence. 

27.  Section  52.232-18  is  amended  by 
removing  from  the  clause  heading  the 
date  "(AUG  1987)"  and  inserting  in  its 
place  "(JUL  1991)"  and  revising  the 
introductory  text  of  paragraph  (a}(2)(iii} 
of  the  clause  to  read  as  follows: 

52.232-16    Progress  Paymsnts. 


PROGRESS  PAYMENTS  (JUL  19«) 


(a)  *  *  • 

(2)  *  *  • 

(iij)  Accrued  costs  of  Contractor 
contributions  under  employee  pension  or 
other  postretirement  benefit  profit  sharing, 
and  stock  ownership  plans  shall  be  excluded 
until  actually  paid  unless — 
•         •         •         •         * 
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ENVIRONMENTAL  PROTECTION 
AQCNCY 

40  CFR  Pvts  795, 799  and  799 

C0PT»-«ai1i,  FBL  S7«*-7] 

RMNaWTO-ABeT 

BromiMM  Rmm  RMrdMils  <Oroiip 
IfcPropo— dT— iRuM 

AMNCV:  BDvinmmental  Protection 

Agency  (EPA). 

action:  Propoted  rule.  


, :  EPA  U  iMuing  ■  propoMd 

lest  rule  under  iection  4{a)  of  the  Toxic 
Substance*  Control  Act  (TSCA)  in 
response  to  the  Interagency  Testing 
Committee  (TTC)  designation  of  the 
following  five  brominated  flame 
letardants  (BFRs)  for  health  end 
environmental  effects  and  chemical  fate 
testing:  (1)  penUbromodiphenyl  ether 
(PBDPE;  CAS.  No.  32534-81-«).  (2) 
octabromodlphenyl  ether  (OBDFE;  CAS. 


No  32S89"fa-9)it8)dec«bromod|ihei\yl 
•Ihv  (DBDFE; CAS  No.  1103-1»-^M 
lAl>is(2.«^txlbroniopheno(xy)e4»» 
(BTBPE:  CAS.  No.  37853-W-l).  aod-ff) 
hexabromocydododecane  (HBCIfcCA& 
No.  3194-65-6).  EPA  has  concludHl  that 
•ctivltiee  bivolving  tfaaee  BFRs  iMV  PMi 
•n  unreasonable  risk  of  infury  to 
health  or  the  environment  as  i 
by  certain  preliminary  data:  e 
data  are  inadequate  to  assess  the  . 
to  human  health  and  the  enviiuiiioHl 
posed  by  exposiire  to  these  subsliBOH. 
and  testing  of  each  of  the  five  BFRs  is 
necessary  to  develop  such  data. 
OATU:  Submit  written  comments  on  or 
before  August  26, 1991.  If  persona 
request  an  opportunity  to  submit  ara! 
comment  by  August  9, 1991,  tPA  wfll 
hold  a  public  meeting  on  thit  propoMd 
rule  in  Washington.  DC  For  furthsr 
information  on  arranging  to  speak  at  tka 
meeting  see  Unit  vm  of  thispraamUe. 

:  Submit  written  o 


iivtified  by  the  document  control 
B^liiii  (OFr8-«211i).  in  triplicate  to: 
TKA  Pobik:  ReadlBg  Room  tTS^TOS). 
QBce  of  Pestiddes  andTndc 
gj^lnnrns  Environmental  Protection 
Afncy.  rm.  NS-G004. 401 M  SL.  SW., 
W^iington.  DC  204ea 
A  pubUc  vereioB  tA  the  administrative 
)rd  supporting  this  action,  without 
lal  business  Information  is 

for  inspection  at  the  above 

uldress  from  8  ajn.  to  12  noon,  and  1 
pm.  to  4  p  Jn..  Kianday  throo^  Friday, 
exoept  legal  holidays. 


.^^ kiHm  coiitact: 

David  KUng.  Director,  Environawntal 
Aadtkmce  Division  (TS-790),  Office  of 
ToKie  fldbetances,  rm.  E-643B.  401 M  St.. 
SW..  Washington.  DC  2048a  (202)  654- 
M84.  TDD  (202)  554-0551. 

■Mwi  iMiiiTSirr  ■rnnMmTTT'^'^'- 
daeoment  proposes  a  test  rule  to  require 
OBftain  health.  environmentaL  and 
diemical  fate  tests  for  the  following  five 
ninated  flame  retardants: 


panMfarotnodlpfMnyl  ••««  (peOffi). 
octstMonioiflplMnyl  ceMf  fuawti— 
OmntmmoiaftmHi^  Htm  (DBOPE).. 


1  JiJUi^*,i-*'b'omo(tm  iu«yX»iane  (PIBPE).. 
l)MM(broitiocydodod>cjn»  (HBCO) 


CASNa 


3SS34-81-0 
32936-62-0 

1163-1»-« 
37W3-«»-1 

3194-66-6 


OOOiMl  NOl 


42116/42145 
42t16/42«46 
42116/42«4r 
42116/42146 
42116/42146 


The  proposed  health  effsets  lu6Hi4g 
consists  of  tiered  mutagenic*^  ^fHy. 


(all).BuL _ 

neurotoxidlf  te<ttng  (al|.  reprodoctive 
effects  testing  (aH).  devetopmental 
toxicity  testing  ( j|.  ilaarir  taadcMy 
testing  (PBDPE.  OBDFE  andtfLbW). 
and  oacogaaMly  lartlug  tWO^B, 
OBDPE,  BTBPE.  and  HBCD). 

The  proposed  environmental  effects 
testing  consisU  of  the  algal  assay  (aU). 
fish  early  life  sUge  toxicity  testing  (all), 
aquatic  invertebrate  chronic  toxicity 
testing  (all),  benthic  organism  toxicity 
testing  (all),  mallard  reproduction 
testing  (all),  laboratory  earthworm 
testing  (all),  terrestrial  plant  testing  (all), 
immunotoxicity  testing  (all),  and 
bioconcentration  testing  (all). 

The  proposed  chemical  fate  testing 
consists  of  testing  to  determine  vapor 
pressure  (all),  water  solubibty  (all),  log 


octanal^Mler  partition  coeffideat 
(FBDFS.  CeOK.  and  DBDPE).  diiact 
aadtadiaaciphDMy*i«  (aU)< 
biodegradation  testing  in  water/ 
aedimant  (all),  sediment  and  soil 
•dsarFUan  (al).  and  anaerobic 
hinJUfradatitn  (atf)-  Testing  is 
condttknal  for  aH  environmental  testing 
md  the  Vhidegiadatlon  testing  in  water/ 
•ediment  for  two  BFRs  (OBDPE  mi 
DBDPE)  based  on  results  from  P 

L  Introductioo 

A.  nC  Recommendation 

The  rrC  designated  the  chemical 
category  "brominated  flame  reta 
for  chemical  fate,  health  and 
environmental  effects  testing.  Tha 
reasons  for  this  designation  are 
discussed  in  tiw  Federal  Register  off 
December  12. 1989  (54  FR  51114). 


^• 


B.  TketMmle  Development  Under  TSCA 

EPA  has  evaluated  die  ITCs  testing 
raoammendations  for  the  BFRs.  relying 
heavily  on  the  Information  Review  (Ref. 
l)*veloped  by  the  ITC  as  well  as  the 
•i^lemental  information  developed  by 
BPA.  On  the  basis  of  this  evaluation. 
QA  is  proposing  chemical  fate,  health 
aflaats  and  environmental  effects  testing 
far  iie  BFRs  under  TSCA  section 
«|iJ(l)(A).  A  discussion  of  the  TSCA 
Ion  4  findings  was  provided  In  the 
nl  Ragistar  of  July  18. 1980  (45  FR 
I).  EPA  is  not  now  making  findings 
■  section  4(a)(1)(B)  because  EPA  is 
I  its  response  to  the  court  that 

la  test  rule  promulgated  under 

TKA  seOHon  4(a)(1)(B)  for  cumene  (In 
Ckmiical  Manufacturers  Association  et 
mL  »  Environmental  Protection  Agency 
(■B  F.2d  344  (5th  Cir,  1090)).  EPA 


•  •   * 


reserves  tha  rl^t  to  make  findings  for 
BFRs  under  TSCA  section  4(a)(1)(B)  in 
tfaa  future. 

This  action  constitutes  BPA*s 
response  to  the  ITC  as  required  by 
TSCA  section  4. 

n.  Raviaw  of  A  vaflaUa  Data 

A.  Profile 

The  ITC  (Ref.  1)  designated  five  BFRs 
for  priority  testing.  Three.  PBDPE. 
OBDPE,  and  DBDPE,  an  structiirally 
similar  and  are  placed  in  a  sin^ 
category  for  some  testing  purpose*. 
BTBPE  and  HBCD.  while  sharing  similar 
uses  witfi  the  4uee  diphrayl  ethers,  are 
structnrally  dissimilar  to  them  and  to 
each  other,  and  therefore  are  considered 
individual^  with  respect  to  testing.  All 
of  these  Bllts  are  solids  at  room 
temperature  and  have  relatively  low 
water  solutrility  (Ref.  1). 

B.  Production  and  Use 

Specific  production  volumes  of  each 
BFR  have  been  daimed  as  confidential 
business  information  (CBI). 

The  BFRs  are  used  maiidy  as 
additives  to  various  plastic  resins  to 
impart  resistance  to  burning.  BFRs  are 
primarily  used  in  polystyrene,  ABS 
resins,  and  epoxies.  HBCD  is  used  in 
polystyrene  foam,  and  BTBPE  in  ABS 
resins  and  unsaturated  polyester  (Ref. 
2). 

C  Exposure  and  Release 

Environmental  releases  and 
exposures  of  humans  are  antidpated 
from  manufacturing  and  processing  and 
from  packaging  and  deaning  operations 
associated  with  the  production  and  use 
of  these  BFRs  (ReL  1).  EPA  estimates 
that  100  to  2,200  woricers  may  be 
exposed  to  the  3  diphenyl  etfaera  through 
the  inhalation  and  dermal  routes  (Ref. 
10).  No  estimates  were  available  for 
BTBPE  or  HBCD.  PTOPE,  DBDPE,  and 
BTBPE  were  deteded  in  air  and  soil 
near  two  U.S.  production  facilities  and 
raDPE  has  also  been  detected  in  fish, 
marine  mammals,  and  birds  in  Sweden 
and  in  mussels  and  river  sedimeat  in 
Japan  (Ref.  1).  These  detections  are 
relevant  to  general  population  and 
environmental  exposures.  DBDPE  was 
also  found  in  shellfish  and  sediments  in 
Japan  (Ref.  1).  WRs.  induding  FBI^>E, 
have  recendy  been  detected  in  Atlantic 
bottie-nosed  dolphins  on  tiie  U.S.  East 
Coast  (Refs.  1  and  3).  Although  EPA  is 
not  aware  of  any  reports  that  OBDPE 
and  HBCD  have  been  detected  in  the 
environment,  they  have  uses  similar  to 
the  other  three  BFRs  and  can  reasonably 
be  antidpated  to  be  similariy  released 
to  the  environment 


In  an  analysis  of  human  adipose 
tissue  from  die  fiscal  year  (FY)  1987 
National  Human  Adipose  Tissue  Survey 
specimen  repositcny,  neaiiy  all  of  the 
adipose  tissue  extracts  analyxed 
contained  hexa-  through  octabrominated 
diphenyl  e Aen  (Ref.  4).  The  analytic 
mediodology  did  not  permit  brmninated 
diphenyl  ethers  with  fewer  than  six 
bromines  to  be  detected  Exact  tissue 
levels  were  also  difficult  to  measure,  but 
approximate  levels,  from  5  to  84)00 
picograms/gram  (pg/^  were 
measurable  fitim  the  composite  samples. 
7W  National  Human  Ad^ose  Tissue 
Survey  %Mdmen  repository  represents 
a  au»a  or  less  randina  sampling  of  the 
general  pcqnilatlon.  These  data  indicate 
exposure  to  dw  BFRs  is  wideqiread.  and 
may  also  indicate  diat  ttiese  substances 
have  potential  to  bioaccumulate  (Le.,  die 
uptake  and  subsequent  accumulation  of 
a  substance  hi  an  organism's  tissues 
eidier  through  direct  (e.g.,  respiraticm)  or 
indired  (e.g.,  food  consumption)  means) 
in  the  human  population. 

D.  Health  Effects 

1.  Metabolism  and  pharmacokinetics. 
In  a  metabolism  study  in  nutle  rats  with 
radiolabelled  DBDPE,  administered  at 
250  to  50.000  ppm  in  the  di^t  the 
majority  of  die  compound  was,  after  9  to 
11  days,  excreted  in  the  feces  (82  to  100 
percent)  with  a  small  amount  (<  0.012 
percent)  excreted  in  the  urine  (Ref.  1). 
Most  of  the  conqiound  was  excreted 
undianged.  with  small  amounts  of  three 
unidentified  metabolites  also  detected. 
When  administered  as  a  single  dose  by 
gavage.  similar  results  were  obtained. 

BTBPE  also  appears  to  be  poorly 
absorbed  through  the  guL  When 
radioactive  BTBPE  was  administered  to 
rats,  80  percent  was  recovered  in  the 
feces,  and  5  percent  was  recovered  in 
the  urine  within  4  days  of  dosing  (Ref. 

1). 

2.  Acute  and  subchronic  effects.  All  of 
these  BFRs  are  of  low  acute  toxidty. 
The  oral  LD50  in  rats  for  PBDPE  was 
7,400  mg/kg  males  and  5J00  mg/kg  (or 
females.  LD50  values  were  not 
determined  for  OBDPE  or  DK)PE,  but 
tvould  ncceed  die  5,000  mg/kg 
administered  (Ref.  1).  Similariy,  laooo 
mg/kg  administered  as  an  acute  oral 
dose  was  inniffident  to  provide  an  LDSO 
value  for  BTBPE  and  HBCD  (Ref.  1). 

Subdatinic  studies  have  yielded  a 
lowest  observed  adverse  effed  level 
(LOAEL)  of  10  mg/kg/day  for  OBDPE 
(90-day  dietary  study),  aad  liver  effects 
were  also  seen  at  all  doses  tested  (loa 
\JOM,  and  10.000  ppm)  in  a  OO-day  oral 
gavage  study  for  OBDPE.  Similariy.  in  a 
14-day  study  (inhalation  of  OBDPE  as  a 
dust)  hepatocellular  enlargements  and 
necrosis  were  observed  at  all  doses 


tested  12,  laa  and  1.200 nig/m*(Refs.  1 
and  sy  A  no  observable  ad^rse  effect 
level  (NOAEI^  of  8  mg/lqs/day  wax 
obtained  for  DBDPE  in  a  30-day  dietary 
study  (Ref.  1).  PBDPE,  tested  in  a  90-day 
dietary  study  in  rats  with  a  subsequent 
24-week  follow-up  period  caused 
irreveraiUe  liver  hnwiplasia  at  2  and 
100  mg/kg/day:  a  NOAEL  was  not 
estabUshed.  Reversible  thyroid 
hyperplasia  was  also  obswved  (Refs.  1 
and  5).  In  anodier  90-day  study  in  rats  a 
LOAEL  of  10  percent  of  the  diet  (about 
5,000  mg/kg/day)  and  a  NOAEL  of  1 
percent  in  the  diet  were  established  for 
BTBPE  (Refs.  1  and  5). 

Liver  effects,  induding  etilai:ged  liver 
cells  and/or  hepatooellidar  lesions  were 
common  to  all  of  these  chemicals  (Refs. 
1  and  5).  Furthermore,  the  dii^en^  edier 
conqxMmds  all  showed  thyroid 
hyperplasia  ^rfs.  1  and  5).  In  die  acute 
studies  with  PBDPE,  tremors  and 
reduced  activity  immediately  after 
exposure  were  also  observed  (Ref.  1). 

3.  Chronic  effects.  Chronic  data  woe 
developed  for  DBDK  in  two  separate 
studies.  In  a  Z^eei  feeding  study  done 
by  the  National  Toxicology  Program 
(NTP),  die  NOAEL  was  >  2.240  mg/kg/ 
day  in  rats,  die  hi^est  dose  tested  In 
mice,  there  was  a  doserelated  thyroid 
hyperplasia  observed  at  the  3.200  and 
6,400  mg/kg/day  dose  (Refs.  1  and  6).  A 
2-year  feeding  study  in  rats  conducted 
by  Kodba  et  aL  (1975)  at  much  lower 
doses  saw  no  effect  at  1  mg/kg/day,  the 
highest  dose  tested  (Refs.  1  and  7). 

4.  Oncogenicity.  Only  DBDPE  has 
been  examined  for  oncogenic  potential 
DBDPE  administered  to  rats  at  doses  of 
0.01. 0.1.  or  1.0  mg/kg/day  for  2  years 
showed  no  evidence  of  oncogenidty 
(Ref.  1).  However,  anodier  bioassay 
performed  by  NTP,  which  was 
specifically  designed  to  determine 
oncogenic  potential,  found  oncogenidty 
expressed  in  both  male  and  female  rats. 
There  was  also  some  evidence  of 
oncogenidty  in  male  mice,  but  no 
evidence  in  female  mice  (Ref.  7).  Dose 
levels  in  the  NTP  study  were  targeted  at 
25.000  and  50.000  ppm  in  the  diet 
(approximately  1.250  and  2.500  mg/kg/ 
day),  ^ledfic  lesions  in  the  form  of 
neoplastic  nodules  vmrt  noted  in  the 
liver  of  the  male  and  female  rats  and 
hepatocellular  carcinomas  or  adenomas 
in  male  mice.  DBDPE  has,  as  a  result  of 
this  study,  been  dassified  as  a  possible 
human  cardnogm,  dass  C  (Ref.  5). 

5.  Mutagenicity.  As  reported  by  the 
ITC  mutagenidty  testing  performed  to 
date  has  been  negative  for  all  five  of 
these  substances.  Ames  Salmonella 
testing  was  completed  with  and  withou 
activation,  for  all  five  substances.  A 
Saccharomyces  assay  for  OBDPE  was 
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addMtaMl  iMttag  hM  bMB  4flM  ealy 
f or  DBOre.  eoBiiittBB  of  •>  »  ▼*<>« 

(CHCi)orili.«BihWCfO 

ckafB  ■■■■y.  a        ^ 
lymphooM  aaaay.  tmi  tm  m  rhoiAa^ 
in  rata.  gK—iaiag  Tat  bona  HI11PW 
cells.  DBOFBfaw  bo  ei»fciaace  et 
mutagenidtaf  ii  Ikasa  taals  (Raf.  t). 

a.i>in/i^i  iiiiHnrtoaa».QBDPB 
was  adariaMased  by  favasi  la  10  reu 
per  daaa -wp  at  dasas  ol  2J.  1ft  15. ». 
or  50  mi/ki  on  days  6  tfanmyi  IS  of 
gestaltaL  Thasasate  ware  raduoed 
ossification,  a  decreaae  ia  aieaa  fetal 
w«^  and  aa  iacraaae  ia  poat- 
imitlants*^^  Isssss  in  die  Ugb-dosa 
groiip.  The  NOABL  was  Li  a«g/ki/day. 
wiyis  Iha  LOAEL  was  lA  ng/kg/day. 
based  on  dacnaaed  fatal  «M^  (Refs.  1 

andS).  Hw  obaarvad  toxk  affect  oa  die 
offspring  was  adiibated  by  die  study 
investigatars  to  aialamal  taoudty.  whkb 
was  ebaarsed  at  tbe  high  doae  level 

QBDPE  when  adayniataied  to  rats  at 
doses  of  la  lOa  or  UUO  B«/kg  showed 

no  sUttstkaUy  significant 
devektunental  toxicity.  However,  then 
waa  ^  iDCMase  in  suboataaeous  edeiM 
and  delayed  ossification  in  the  fetusaa. 
with  effects  seen  even  at  the  lowest 
dose  (10  mg/Vg}  tested  ptels.  land 
5).The  TTC  also  reported  that  ETIBFE. 
tested  at  doses  bom  30  mg/Vg  to  UXOOO 
mg/Vg  in  rats,  and  HBCD  adxainistered 
to  raU  at  OJn.  ai.  or  1  percent  of  the 
diet  (high  dose  ai;^roxiraately  BOO  sag/ 
kg)  duriqg  days  0  to  20  of  gestation, 
showed  no  developmental  effects  (Ref . 
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7.  Reproductive  effects.  Only  DmFl^ 
of  these  five  substances,  has  been  tested 
for  reproductive  effects.  In  a  single- 
generation  study,  DMJPB  was 
administered  to  rats  at  doses  of  3. 30.  or 
100  mg/kg  for  90  days  priorto  nutlng 
and  through  lactatton.  DBDVE  had  no 
effects  on  the  otEsprtng  of  these  rats 

(Ref.  1). 

8.  Neurotoxicity.  No  neurotoxicity 
testing  has  been  performed  for  any  of 
these  substances.  However,  acute 
studies  on  F6DPE  saw  diminished  motor 
activity  in  rats  during  l-boar  exposures 
by  inhalation  to  oonoeRtrations  up  to  ZOO 
mg/L  {about  4.8  mg/kg).  hi  another 
PBDFE  study  in  rats,  fneitmb  tremors 
and  reduced  motor  acthri^  were 
obsoved  at  an  orri  dose  k  4.000  mg/kg. 
but  not  at  die  lower  doses  fRef.  1). 

E.  Enviroamemtal  Effects 

■LAemie  ami  ehoit-term  ^fectt.  Acute 
toxicity  is  osuaHy  drtandnsd  by 
exposing  lest  orfanisiaa  far  a  lalattvely 
short  period  (eg.,  48  or  «•  hoars).  To 
the  measavad  allsct  (osually  lethality) 
the  daeesoisad  aaist  aonnalty  be 


higher  thaa  dm 

oaen  Mas  subda  alfact  (e.g.. 

Ttpniaolkm  or  ^vwtk)  hwked  for  In  e 

longaMana.  chfode  test.  Par  Iheae 
BFRs.  detenaiaiag  dieir  acute  toxicity  is 
praUaMdc.  LteJIad  aqaatic  toxkity 
data  ladliiam  Ikat  dieir  acate  toxicity 
valaaaaMoaad  Ikeir  (very  Ww)  water 
solubilMy.  aWusoadng  faHstTeetatiDii  of 
the  raadts.  «W  GCW  of  DBDR  «e  algae 
w«a  >1  ^/C  (Ref.  1).  TMs  value  greedy 
exceeded  DBDPB's  water  solaUBty. 
determined  by  Nofiis  (!•»)  la  be 
botwaen  002  and  OOS  SBg/LJRefc.  1  and 
8).  Aa  leperted  by  die  rrc  enPE  IX»} 
valaas  for  bhiegffl.  laiiibow  troot  and 

killffidi  ware  1J31. 1.410  and  280  mg/L. 
reepeotively  (Ref.  1).  An  alga!  study  widi 
HBCD  by  Walsh  et  el.  (MOT)  gave  an 

ECSO  between  OjOI  and  0.14  ng/L, 
iMfioatiag  M^  Vndoity  to  algae  bat  Mill 
exceeding  HBOrs  leported  water 
soluMBty  of  0 JOi  Bg/L  (Refc.  1  Md  0). 
The  te^at  treettsent  wnteMfcoBen  cff  e 
toxicity  stwly  should  not  exceed  the    ^ 
squeous  solubility  MnM  of  die  chtnioBl. 
Ambient  concentrations  of  eheodcals 
rarely,  if  ever,  exceed  the  aqueous 
solnbffity  limits. 

2.  Chronic  toxicity  and 
bioconcentration  ntudiea.  No  dmnrie 
studies  were  fomid  for  any  of  diese 
BPRs.  Bioconcentratiop  factors  (BCT») 
were  detetarined  for  raore  and  OBDPE 

by  exposifu  carp  to  eadi  of  fteee 

chemicals  for  B  weeks.  TlieB^^  were 
5,380  for  carp  exposed  to  PBDPE  at  106 
mt/L,  and  11,700  when  the  water 
concentration  was  0.7  pg/L-  U»i*g^^ 
same  aiediodelogy,  the  BCF  forOBOTE 
was  ^  3.6  (Ref.  1).  In  a  nonstandard 
bioconcentration  test  Naniset  al.  (W74) 
found  that  when  raiidww  trout  vrere 
expoeed  to  28  p«/LDBDPE  for  48  hours, 
the  fish  contained  orfy  8  >ig/L  at  die  end 
of  die  test  period.  wWeh  may  in<ficate 
slow  upt^ce  (Refs.  1  and  8). 

Carp  were  also  exposed  to  0.27  or 
0.028  mg/L  Frere  fw  8  weeks.  For  these 

two  exposure  concentrations,  the 
respective  bioconcentration  factors  In 
carp  were  27  and  43  (Retl). 

No  elimination  half-fives  were 
reported  far  any  of  these 
bioconcentradoa  stocfies. 

F.  CheaiicaiFate 

Uarited  chemical  fete  hderaatfan  was 
available  far  die  BPRs.  Wsrter  soiAMty 
values  estiaiatBd  ardetonihied  for  these 
BFRswe8^ppbfraDfg).a0te30ppb 
(OBOFB  and  DBDR).  B80  ppb  (fflBFC). 
and  8  ppb  (HBCD)  (Sef.  l).OrtaHol/ 
water  petition  (Lsg  K,.)  oocAeienta, 
wliidi  ase  ■egattwely  uuiielaled  widi 
water  salabi^,  are  given  esTJ 
(PBDFE),  5*  (OBD«).  %M  (DBDIC). 
3.14  (BTBPB).  aMl  S.81  (HBCD)  (Ref.  1). 
The  nC  alao  reported  that  for  the  three 
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Iff  •  mm  Hg  (Ret  1).  BTBPB  and  ffflCO 
should  have  aiadtaily  laaryapar 
pressures,  ftem  Ihaaa  iaetaca,  loar  walar 
solubility,  high  Log  K^  valoae  and  low 
vapor  pressure,  the  ITC  anticipated  that 
the  BFRs  are  HVely  to  partition  to  soU 
aediments,  and  biota  pief.  1).  Hoawnrer, 
even  though  these  compounds  may  have 
low  vapor  pressures,  their  very  low 
water  sohAility  means  diat  they  may 
volatilize  from  water  and  soil/sediraents 
and  hence  also  partition  to  the 
atmosphere. 

There  is  litde  other  fate  Infonnaflma. 
Shake-flasV  biodegradation  of  BTOPE 
showed  that  BTBFE  is  degraded, 
alduiugh  Indicaliqg  slow  tateyand  an 
aerobic  study  showsd  diet  HBOl  might 
be  degraded  under  certain  con<fitions 
(Ref.  1).  Norris  et  al  (1974)  fooad  diat 
DBDPE  could  be  degraded  by  photolysis, 
although  no  rates  ofphotriyais  were 
reported.  Similariy,  BTBPE  was 
degraded  when  exposed  to  ultraviolet 
(UV)  H^  (Refs.  1  and  8). 

m.  Findings 

EPA  is  basing  Ws  proposed  testing  of 
PBDFE.  OBDPK.  DBDPE.  WW*,  and 
HBCD  on  the  aethoHty  of  sedion 
4(a)(1)(A)  of  TSCA.  EPA  considers  diese 
findh^  to  be  saffident  te  die  testing 
proposed  hi  diis  rule.  However,  es  noted 
in  Unit  IJ3.  of  diis  preamble,  EPA 
reserves  its  right  to  also  make  findings 
under  TSCA  section  4(a)(1)(B)  in  die 
future  for  dwse  BFRs. 

Under  TSCA  4(aKlX  A),  EPA  finds 
that  die  manufactaring.  prooeeeing. 
diatribatioa  ia  oonaMfoe,  ase.  or 
disposal  of  BFRa  may  present  ea 
unreasonable  risk  of  Mjwy  to  health  and 
to  the  enviroaneat 

/UtiioB^  there  were  mixed  resrfts. 
available  deta  inAcate  diat  diese  R^s 
may  have  the  potential  to  exert 
developraentel  toxicity  effects  as 
described  in  UbM  SJ}.8.  of  dris 
prea^le.  H>A  also  befievee  diat  diese 
BFRs  may  heve  the  petentid  to 
bioaccamidate  in  oiteal  tissnes.  in 
which  case  the  faH  expression  of  their 
general  toxicity  may  be  n^sed  hi  a  test 
less  than  a  fofl  dmmic  assay. 

Avaflable  data  furdier  faidicate  diet 
DBOR  is  a  potential  human  carcinogen., 
as  shown  by  positive  uutugenlclty 
residts  in  rets  and  mice  in  a  2-year 
bioassay  perf oraied  bydwNTP  (Ref.l). 
EPA  alao  notes  diet  PBDW  and  OBDPE 
are  strurturaDy  similar  to  DBDPE  and 
may,  feei'rfoie,  also  be  potential  human 
oncogens.  Pm^heimore.  the  tlnree 
diphenyl  ediers  andBlWEwe^nflar 
in  structure  to  certain  pelychhiiiiiated 
dibenzo-p-dioxins  (PQSDs). 


polycfalorinalad  bipheayb  (PCBs).  and 
polybroarinatad  biphanyia  p>BB4  dwt 
have  been  foaad  to  be  cavdnognic  in 
aninud  testing.  One  chemical  v^lch  EPA 
finds  stmcturally  simdar  to  the  BFRs, 
tetrachlorobenao-^^aadn  (TON}),  is 
also  a  potent  faanninosiypteesor  in 
several  qtaciea  of  maaiaials  (Ref.  11). 
Immunosappreseion  may  be  a 
mechanism  enhancing  tumor 
development  (Rel  11). 

Immunosuppressicii  is  also  an 
important  toxicological  en4>oint  in 
itself,  leading  to  decreased  disease 
resistance.  In  recent  years  nia|of  dolphin 
Idlls  have  occurred  in  the  United  States 
and  Europe.  Mai^  of  the  do^ihina  found 
dead  or  dying  were  marked  by  the 
presence  of  BFRs.  induding  FBDFB,  fai 
dieir  tissues.  Suppressed  inmiane 
function  was  also  seen.  AMurag^  the 
putative  cause  of  these  deaths  to  toxic 
al^al  blooms  ("red  tide^.  ^iddch  may 
also  cause  faMmnfl  suppression  (Re£ 
13),  this  finding  is  not  cotain  and  other 
possible  causes,  sudi  as  immune  system 
dsmage  due  to  toxic  pollutants,  are  stiU 
being  investigated  (Refs.  12  through  10). 

As  empha^zed  hy  die  ITC,  raOFB. 
DBDPE.  and  BTBPE  have  been  detected 
in  die  environment  (Rei  \\  VBDVE  and 
DBDPE  were  found  In  air,  soil,  and 
sediments,  and  Bm>E  was  found  in  air 
and  soil  near  two  US.  production 
facilities  (Ref.  1).  FSDFE  has  also  been 
detected  in  do^Uns  found  dead  akmg 
die  U.S.  East  Coast  (Refe.  1  and  3).  The 
ITC  has  cited  several  foreign  references 
detailing  FBDFE's  presence  in  fish, 
marine  mammals,  and  birds  in  Sweden, 
and  in  mussels  and  river  sediment  in 
Japan  (Refe.  1).  DBDPE  was  alao 
detected  in  shellfish  and  sedimenta  in 
Japan  (Ref.  1). 

DBDPE  is  on  the  list  of  toxic 
chemicals  for  the  Toxics  Release 
Inventory  (TRI)  estaUished  under 
section  313  of  die  Bnergency  Planning 
and  Community  Ri^-to-Know  Act 
(Pub.  L.  99-480,  '^PCRA").  Facilities 
that  manufacture,  process  or  use  DBDPE 
are  required  to  annnaUy  report  their 
DBDPE  environmental  releases  to  EPA. 
For  the  1987  reporting  year,  the  reported 
releases  were  over  155,000  pounds  to 
air,  over  204D0  pounds  to  water,  and 
over  le/xn  poandsto  land  (Ret  1). 
While  the  odier  BPRs  in  this  proposal 
are  not  rai  the  TRI  lisl.  steilar  releases 
(adjusted  for  prodactieo  volume)  are 
likely  because  ol  dieir  similarities  in 
structure,  manufacturing,  processing, 
and  use  (Ret  1). 

Conaidaring  tins  cvldenoe.  EPA  finds 
diat  the  mannfactasing.  prncjeasing, 
distiibutioo.  asa  and/or  diqwaa)  of 
these  BFRs  may  pose  an  unreosonable 
risV  of  iidary  to  health  or  to  dw 
environment  due  to  davehiianental. 


chronic  oncogenic  or 
immunosuppressant  effects.  EPA  also 
finds,  based  on  information  provided  to 
EPA  by  the  ITC  and  date  EPA 
possesses,  dut  for  aB  of  the  prapoeed 
testing,  insufficient  date  exist  about  the 
health  or  environmental  effects  of  these 
BFRs  to  reaaonaMy  detennine  or  predict 
the  tanpacte  of  dieir  ssanufecture, 
prooaasing.  distribntioo,  use  md/or 
disposd;  and  that  teating  is  needed  to 
develop  such  date  (Refe.  1. 8.  and  5). 

IV.  Proposed  Rule  and  Test  Staodaids 

EPA  is  proposing  that  beridi  and 
environmental  effecte  and  diemical  fete 
testing  be  conducted  on  die  BFRs  in 
accordance  widi  specific  test  guidelines 
set  forth  in  Tide  40  of  die  Code  of 
Fedoal  Regulations  (CFR)  as 
enumerated  bdow  in  diis  document, 
except  diat  liue  earthworm  toxicity, 
chironomid  toxicity,  and  revised 
combined  chronic  toxicity /oncogenicity 
test  giiidelines  are  proposed  as  written 
in  this  notice,  and  the  inmnmotoxicity 
and  fatodegradation  in  arater/sediment 
test  guidelines  are  incorporated  t^ 
reference  in  tUs  notica. 

A.  Proposed  Health  Effects  Testing  and 
Test  Standards 

1.  Subchronic  and  chronic  effects. 
EPA  is  iHxiposing  subdmnic  toxid^r 
testing  for  HBCD  as  qiedfied  in  40  CFR 
796.265a 

2.  Neurotoxicity.  EPA  is  prcqwaing 
neurotoxidty  testing,  induding 
neuropathology,  motor  activity,  and  a 
functional  observational  battery  for 
PBDPE,  OBDPB.  DBWE.  BTBPB.  and 
HBCD  as  specified  to  40  CFR  700.840a 
798.820a  and  79&806a 

3.  Reproductive  effects.  EPA  is 
proposing  reproductive  effects  testing 
for  PBDPE,  OBDPE.  BTBPE,  and  HBCD 
as  specified  in  40  CFR  798.470a  EPA 
finds  the  existing  reproductive  effecte 
data  available  for  DBCXC  are 
inadequate  (EPA  believes  that  a  2r 
generation  study  is  necessary  for 
adequacy)  and  is  therefoce  propoamg 
reproductive  effecte  testing  for  DBDFE. 
also.  If  diis  testing  on  VWm  and 
DBDPE,  which  EPA  ia  proposing  to  be 
performed  prior  to  teating  OBCWE, 
indicates  to  EPA  diat  lack  of 
reproductive  effecte  cannot  be 
reasonably  predicted  far  OBDPE.  (Le..  if 
eidier  PBDPE  or  IXDPB.  didt 
reproductive  effecte).  then  EPA  would 
require  the  initiation  of  testing  on 
OBDPB  by  certified  letter  to  die  test 
sponsor(8). 

4.  Developmental  toxicity.  EPA  is 
proposing  devdopmantal  toxicity  testing 
for  PBDPE.  as  spodfled  in  40  CFR 
798.480a  in  two  maimaaKaa  spades,  a 
rat  and  a  Don>rodaaL  EPA  is  alao 


proposing  developmental  effecte  stndiea 
in  two  spedes  for  OBDPE  and  HBCD.  A 
developmentel  effecte  study  in  rate 
submitted  to  EPA  for  HBCD  is 
inadequate  due  to  incomplete  leporting 
and  to  too  few  animals  sampled  in  the 
study.  A  study  in  rate  submitted  for 
OBDPE  is  also  not  considered  adequate 
by  EPA  because  of  too  few  animals  used 
in  the  study  (EPA  requires  20  animals 
per  dose  group  versus  the  10  used).  For 
DBDPE  and  BTBPE.  EPA  is  pn^Kising 
developmental  effecte  testing  in  a  non- 
rodent  species  only.  Studies  in  rate 
submitted  for  DBDPE  and  BTBPE  are 
adequate. 

5.  Mutagenicity.  EPA  is  proposing 
tiered  mutegenicity  testing  for  each  of 
die  BFRs.  For  PBDFE.  OBDPE  and 
BTBPE.  the  available  (negative) 
Salmonella  I  Ames  date  are  adequate. 
For  HBCD,  the  available  SalmoneUa 
data  (wealdy  positive)  are  also 
adequate.  However,  the  Sabnoneih 
date  on  OBDPB  are  incondudve.  and. 
therefore,  inadequate.  Conseqaendy. 
EPA  is  proposing  SalmoneUa  testing  as 
specified  in  40  CFR  798.5285  for  OffilFE. 

EPA  is  also  proposing  an  i«vi^  gene 
mutetion  assay  for  PBDPE.  QWm, 
BTBPE,  and  HBCD  as  specified  to  40 
CFR  7g8.530a  Available  date  tm  DBIH>B 
are  adequate  lot  this  effect  EPA  te 
further  proposing  an  in  vivo  cytogmstic 
assay,  either  as  specified  in  40  CFR 
798.5385  (bone  marrow  aberratwns)  or 
40  CFR  798.5395  (bone  marrow 
micronudeus)  lot  FBDPE.  OESDPE, 
DBDPE.  BTBPE.  and  HBCD.  An 
available  in  vivo  bone  marrow  assay, 
presented  no  date  in  support  of  the 
condusien  that  TXSXPE  does  not  todaoa 
chromosomal  aberrations  (Ref.  17). 
Therefore.  EPA  condden  this  study 
inadequate  to  address  the  concern  far  in 
vivo  gene  muteticm  effecte  for  DuuriL 

EPA  te  also  proposing  that,  for  any  of 
these  substances,  if  eith«-  die  proposed 
Salmonella  at  in  vitro  gene  mutetion 
testing  yields  podtive  mutagenicity 
results,  then  a  sex-hnked  recessive 
ledial  (SLRL)  test  to  Drosophila 
melanogoster  shaQ  be  conducted  for 
diat  substance  in  accordance  with  40 
CFR  798.5275.  If  die  SLRL  test  to 
Drosophila  melanogoster  is  positive  lor 
any  of  these  substances,  then  eidMra 
mouse  visible  or  mouse  biochenacal 
specific  locus  test  (MVSL  or  hffiSL)  shaH 
also  be  conducted  for  diat  substance  aa 
specified  to  40  CFR  7885200  (MVSg  or 
40  CFR  798.5196  (MBSL). 

EPA  is  further  prt^msing  that  for  any 
of  these  substances,  if  the  proposed  in 
vivo  cytogenetics  aasay  yields  positive 
results,  tlwn  a  domtoant  lethal  assay 
shall  be  conchicted  for  that  mtbstanoe  aa 
specified  to  40  CFR  798.545a  tf  die 
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dominant  lethal  auay  is  positive  for  any 
of  theee  substances  then  a  heritable 
translocation  assay  would  also  be 
conducted  for  that  substance  in 
accordance  with  40  CFR  79&54eo. 

&  Oncogenicity  and  chronic  toxicity. 
EPA  is  proposing  oncogenicity  testing 
for  PBDPB.  OH)PE.  BTBPE  in  mice  as 
specified  in  40  C311 798.3300:  EPA  is 
further  proposing  that  chronic  effects 
and  oncogenicity  testing  in  rats  be 
combined  as  specified  in  40  CFR 
798.3320  (which  is  modified  in  this 
proposed  rule). 

For  HBCD.  EPA  is  proposing 
oncogenicity  testing  in  both  rats  and 
mice  as  specified  in  40  CFR  798.3300  if 
positive  mutagenicity  results  are 
obtained  in  either'the  gene  mutation 
cells  in  culture  assay,  the  sex-linked 
recessive  lethal  assay  in  Drosophila 
melanogaster,  or  the  in  vivo 
cytogenetics  assay. 

B.  Proposed  Environmental  Effects 
Testing  and  Teat  Standards 

For  the  following  proposed 
environmental  effects  testing  of  the 
three  diphenyl  ethers,  EPA  is  proposing 
that  testing  first  be  conducted  on 
PBDPE.  Only  if  testing  on  PBDPE  yields 
a  specified  effect  would  testing  of 
OBDPE  and  DBDPE  be  required.  EPA 
believes  a  tiered  approach  to  testing  the 
three  diphenyl  ethers  for  environmental 
effects  is  reasonable,  given  their  similar 
structures  and  the  possibility  of  limited 
toxicity  or  bioconcentration  being 
expressed  because  of  the  large 
molecular  size  and  low  water  solubility 
of  these  BFRs  (Ref.  1).  The  allcyl 
phthalates  consent  order  (54  FR  618, 
January  9. 1980)  employed  a  similar 
approach. 

EPA  does  not  believe  it  can  ai^ly  the 
results  for  PBDPE  to  BTBPE  or  HBCD 
and  therefore  testing  of  BTBPE  and 
HBCD  would  proceed  independently  of 
the  PBDPE  testing. 

EPA  also  believes,  given  the 
anticipated  chemical  and  physical 
properties  of  the  BFRs.  that  before 
testing  for  environmental  effects  begins, 
basic  chemical  fate  data  are  needed  on 
water  solubility,  vapor  pressure,  and 
degradation  rates.  The  results  of  the 
chemical  fate  tests  would  identify  upper 
levels  for  aquatic  test  concentrations 
and  indicate  potential  testing  problems. 
EPA  is  therefore  proposing  that  this 
testing,  with  a  reporting  deadline  of  6 
months,  be  performed  prior  to  initiating 
the  environmental  effects  testing. 

1.  Aigal  testing.  EPA  is  proposing  that 
cm  algal  assay  be  conducted  for  raDPE. 
OM)PE,  DBDPE.  BTBPE,  and  HBCD  as 
specified  in  40  CFR  797.1050.  Data  on 
HBCD  are  inadequate  for  this  effect  due 
to  questionable  test  substance  purity. 


The  analytical  standard  for  measuring 
treatment  concentrations  was  also  not 
reported.  Testing  for  OBDFE  and  DBDPE 
would  be  conditioned  on  obtalniAg  from 
the  algal  testing  of  PBDPE  an  EC50  of  ^ 
lOjig/L. 

2.  Fish  chronic  toxicity.  EPA  is 
proposing  that  chronic  toxicity  to  fish  be 
evaluated  by  conducting  fish  early  life 
stage  toxicity  testing  for  rainbow  trout 
and  sheepchead  minnow  for  PBDPE, 
OBDPE,  DBDPE.  BTBPE.  and  HBCD  as 
specified  in  40  CFR  797.1800.  Testing  for 
OBDPE  and  DBDPE  for  both  fish  species 
would  be  conditioned  on  obtaining  from 
the  early  life  stage  testing  of  PBDPE  a 
geometric  mean  maximum  acceptable 
toxicant  concentration  (MATC)  value  of 

^10m8/I- 

3.  Invertebrate  chronic  toxicity.  EPA 
is  proposing  that  aquatic  invertebrate 
toxicity  testing  be  conducted  for  VBDPE. 
OBDPE,  DBDPE.  BTBPE.  and  HBCD  as 
specified  in  40  CFR  7g7.133a  for 
daphnids.  and  40  CFR  797.195a  for 
mysid  shrimp.  Tests  for  OBDPE  and 
DBDI^  for  both  organisms,  would  be 
conditioned  on  obtaining  bom  either  of 
the  invertebrate  chronic  tests  of  PBDPE 
a  geometric  mean  MATC  value  of  ^  10 

4.  Benthic  organism  toxicity.  EPA 
believes  that  because  of  the  expected 
tendency  of  these  BFRs  to  partition  into 
aquatic  sediments,  chronic  testing  on 
benthic  organisms  should  be  conducted 
with  the  midge  [Chironomus  tetans  or  C. 
riparius)  for  PBDPE.  OBDPE.  DBDPE. 
BTBPE,  and  HBCD  as  proposed  in  a  new 
40  CFR  795.135.  Testing  for  OBDPE  and 
DBDPE  would  be  conditioned  on 
obtaining  from  the  benthic  organism 
testing  a  geometric  mean  MATC  value 
of  ^  100  mg  PBDPE/kg  dry  wei^t  of 
sediment 

5.  Terrestrial  organism  toxicity.  EPA. 
is  proposing  that  toxicity  td  terrestrial 
organisms  be  evaluated  for  PBDPE, 
OBDPE.  DBDPE.  BTK>E.  and  HBCD  by 
conducting  mallard  reprodnctlon  testing 
as  specified  in  40  CFR  797.215a  and 
earthworm  toxicity  testing  as  proposed 
in  a  new  40  CFR  795.isa  Mallard 
reproduction  testing  for  OBDPE  and 
DBDPE  would  be  conditioned  on 
obtaining  from  the  mallard  testing  of 
PBDPE  a  NOEL  of  :S  500  ppm:  and 
earthworm  toxicity  testing  for  OBDPE 
and  DBDPE  would  be  conditioned  on 
obtaining  from  the  earthworm  testing  of 
PBDf^  an  EC50  of  ^  100  mg  PBDPE/kg 
dry  weight  of  soil. 

8.  Terrestrial  plant  toxicity.  EPA  is 
proposing  that  toxicity  to  terrestrial 
planto  be  evaluated  for  raDPE,  OBDPE, 
DBDPE.  BTBPE.  and  HBCD  by 
conducting  seed  germination/root 
elongation  toxicity  testing  as  specified 
in  40  CFR  797.2750  and  early  seedling 


gro«vth  toxicity  testing  as  spedfiod  in  40 
CFR  797.280a  Both  tests  for  OBDPE  and 
DBDPE  would  be  conditioned  on 
obtaining  an  EC50  of  ^  100  mg  TODPE/ 
kg  dry  weight  of  soil  in  either  test 

7.  Immunotoxicity.  EPA  is  pn^iosing 
that  immunotoxjdty  testing  be 
conducted  for  PBDPE,  OBDPE,  HfXiVE, 
BTBPE.  and  HBCD  using  the  feme 
Plaque  Assay,  which  is  proposed  to  be 
incorporated  by  reference. 
Immunotoxicity  testing  for  OBDPE  and 
DBDPE  would  be  conditioned  on 
obtaining  from  the  immunotoxicity 
testing  of  VBDVE  a  NOEL  of  ^  500  ppm. 

8.  Bioconcentration.  EPA  is  proposing 
that  bioconcentration  testing  be 
conducted  in  an  acceptable  fish  species 
(fathead  minnow,  Pimephales  promelas) 
for  raDPE,  OBDPE.  DBDPE,  BTBPE,  and 
HBCD  as  specified  in  40  CFR  797.1520 
(but  modified  to  extend  the  exposure 
period  to  91  days).  Bioconcentration 
testing  for  OBDPE,  and  DBDPE  would  be 
conditioned  on  obtaining  a 
bioconcentration  factor  of  2  1.000  with 

raraPE. 

C  Proposed  Chemical  Fate  Testing  and 
Test  Standards 

1.  Water  solubility.  EPA  is  proposing 
that  water  solubility  be  determined 
using  the  generator  column  method  for 
raDPE.  OBDPE.  DBDPE,  mBPE,  and 
HBCD  as  specified  in  40  CFR  796.1860. 
EPA  is  also  proposing  that  BFRs.  which 
may  have  a  water  solubility  of  10  ppb  or 
less,  be  analyzed  utilizing  an  electron- 
captiu«  detector.  Since  an  accurate 
measurement  technique  for  the  BFRs  is 
available,  these  water  solubilities  shall 
be  determined  and  reported,  even  if  they 
are  less  than  10  ppb.  Although  EPA  has 
water  solubility  figures  for  these 
substances,  they  are  only  estimates  in 
the  case  of  PBDPE.  and  were  determined 
by  inappropriate  methodology  in  the 
case  of  OBDra  and  DBDPE.  Although 
the  rrC  did  not  recommend  water 
solubility  testing  for  BTBra  and  ifflCD, 
EPA  believes  a  more  rigorous  procedure 
is  warranted  for  these  low  water  soluble 
compoimds.  Specifically,  EPA  is 
proposing  that  water  solubility  be 
determined  not  only  in  pure  water,  but 
also  in  dilution  water.  This  is  because 
water  solubility  as  it  is  normally 
determined  (in  distilled  water)  may 
differ  from  what  is  obtained  in  the 
(dilution)  water  used  for  the  aquatic 
toxicity  tests.  An  accurate 
determination  in  dilution  water  at  the 
salinity  and  temperature  to  be  used  in 

'  the  toxicity  tests  is  necessary  to  select 
die  maximum  concentration  ot  test 
chemical  in  these  tests. 

2.  Octanol/water  partitioning.  EPA  is 
proposing  that  octand/water  partition 
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coefBcknte  (Ka«  vahia^  be  detanmicd 
using  the  generator  column  method  for 
PBDPE.  OBDPE.  and  DBDPE.  as 
specified  in  40  CFR  796.1720.  EPA  finds 
present  K..  values  inadequate  because 
of  inappropriate  test  methodologies. 

S.  Vapor  preaaare.  EPA  is  proposing 
that  vapor  pressure  be  determined  for 
PBDPB.  OBDPE,  DBDPE.  BTBPE.  and 
HBCD  as  specified  in  40  CFR  796.1950. 

4.  Sediment  and  soil  adsorption.  EPA 
is  proposing  that  sediment  and  soil 
adsorption  testing  be  conducted  for 
PBDPE.  OBDPE.  DBDPE.  BTBPE.  and 
HBCD  as  specified  in  40  CFR  796.2750. 

5.  Direct  and  indirect  photolysis.  EPA 
is  proposing  that  direct  and  indirect 
photolysis  testing  be  conducted  on  the 
pure  compounds:  i.e.,  oongenerically 
pure  reora.  OBDPE,  DBDPE,  BTBPE 
and  HBCD  (see  Unit  IVD.  of  this 
preamble],  as  specified  in  40  CFR 
796.3780,  796.3800  and  796.370a 

8.  Aerobic  biodegradation  in  water/ 
sediment  EPA  is  proposing  that  aerobic 
biodegradation  in  water/sediment  be 
conducted  for  raDPE,  OBDPE,  DBDPE, 
BTBPE,  and  HBCD  using  the  ecocore 
system  described  by  A.W.  Bourquin, 
which  is  proposed  to  be  incorporated  by 
reference.  EPA  has  examined  the 
method  described  in  A.W.  Bourquin  and 
has  developed  a  sample  matrix, 
available  is  the  public  record,  for 
conducting  preliminary  and  definitive 
core-chanUier  biodegradation  tests  using 
this  method  (Ref.  18).  Testing  for  OBDPE 
and  DBDPE  would  be  conditioned  on 
obtaining  mineralization  to  COx  greater 
than  10  percent  for  PBDPE. 

7.  Anaerobic  biodegradation.  EPA  is 
proposing  that  anaerobic  biodegradation 
testing  be  conducted  for  PBDPE,  OBDPE, 
DBDPE,  BTBPE,  and  HBCD  as  specified 
in  40  CFR  796.3140.  The  ITC  noted,  and 
EPA  anticipates,  that  these  substances 
may  imdeigo  reductive  debromination. 
Therefore,  this  anaerobic 
biodegradation  testing  on  OBDPE  and 
DBDPE  is  not  conditioned  on  the  results 
for  raDPE. 


D.  TiBMt  Sabstancea 

EPA  is  propoaieg  testing  of  FHIPE, 
OBDPE.  DBDPE.  BTBPE.  and  HBCD  of  at 
least  96  percent  purity  as  the  test 
substances.  EPA  recognizes  that  the 
three  diphenyl  ethers  are  not  pure 
congeneric  forms,  with  each  having  a 
single  level  of  bromination  (Le..  purely 
"penta."  "octa"  or  "deca"  brominated 
forms).  EPA  also  recognizes  that  they 
ere  not  pure  isomers  ^.e^  bramnated 
not  only  at  a  specific  level,  but  also  at 
specific  positions  on  the  diphenyl  ether 
molecule).  Instead,  they  are  a  complex 
composition  of  diphenyl  ether 
compounds  brominated  to  different 
drives  and  at  different  poeitions  (Ref. 
18).  For  exuofie,  VWIPE  m  coeiposed  of 
primarily  tetra-.  penta-,  and 
hexabrominated  d^ihenyl  ethers  but 
with  even  higher  and  lower  brominated 
forms  present  in  commercial  VBDPR. 

EPA  is  proposing  that  the  test 
substance  reflect  ti^e  composition  of  the 
commercial  substance  in  terms  of  the 
mix  of  the  individual  brominated 
congeners  present  in  the  commercial 
substance.  The  parity  specifications 
proposed  above  pertain  to  reducing  the 
amount  of  chemicals  other  than 
brominated  diphensd  ethers  present  in 
the  test  substance.  EPA  ie  farther 
proposing  that  the  test  substance  being 
used  in  each  test  be  analysed  to 
determine  the  percent  composition  of 
the  different  brominated  congeners 
present 

EPA  has  specified  relativriy  pure 
substances  for  testing  becanee  EPA  is 
interested  in  evaluating  the  effects 
attributed  to  the  subject  substances 
themselves.  This  increases  the 
likelihood  that  any  toxic  effects 
observed  are  related  to  the  sub)ect  BFRs 
and  not  to  any  imparities.  Potential  test 
sponsors  for  the  three  dqriieiiyl  ethers 
and  for  BTBPR  should  also  be  aware  of 
EPA's  concern  that  these  BFRa  may  be 
contaminated  with  halogenated 
dibenzodioxins  (HDDs)/dibenzofnran8 
(HN's)  as  set  forth  in  40  CFR  part  768. 
Given  the  known  toxicity  of  ^ese 


inparltiet,  teat  apepsors  ritodd  take 
special  care  to  eliminate  or  minimize 
any  possible  contamination  with  HDDsy 
HDFs,  where  they  believe  these 
contaminants  may  be  present 

EPA  solicits  comments  on  die  test 
substance  composition,  (see  Unit  V  of 
this  preamble). 

£,  Persons  Required  to  Test 

Because  of  die  findings  in  Unit  III  of 

this  preamble.  EPA  is  proposing  that 
persons  who  manufacture  (including 
import)  and/or  process,  or  who  intend  to 
manufacture  and/or  process  PBDPE, 
OBDPE,  UBDK,  BTBPE  and/or  HBCD. 
other  than  as  an  iaqmrity,  at  any  time 
from  the  effective  date  c^  the  final  test 
rule  to  the  end  of  the  reimbursement 
period,  be  subject  to  the  testing 
requirements.  Bsrproduct  manufacturers 
and  importers  at  FBDPE,  OBOPB, 
DBDPE,  BTBPE,  and/or  HBCD  are 
considered  manufacturers  under  this     " 
rule.  As  explained  in  40  CFR  part  79a 
manufacturers  but  not  small  quanbty 
manufacturers,  processors,  or  research 
and  devdopment  mannfactorers  ot 
PBDPE,  OBDPE,  DBDPE,  BTBPE,  and/or 
HBCD  would  be  required  to  sabmit 
letters  of  intent  or  exemption 
applications. 

EPA  has  specified  relatively  pure 
substances  for  testing.  EPA  would  not 
require  submission  of  equivalence  data 
as  a  condition  for  exemption  from 
testing  since  EPA  is  interested  in 
evaluating  the  effects  attributable  to 
raDra,  OBDPE,  DBDPE,  BTBPE,  and/or 
IffiCD. 

F.  Reporting  Requirements 

Data  developed  under  the  final  rule 
would  be  reported  in  accordance  wiA 
TSCA  Good  Laboratory  Practice  (GLP) 
Standards,  40  CFR  part  792. 

As  required  by  section  4(b)(1)(C)  of 
TSCA,  EPA  is  proposing  spetific 
reporting  requirements  for  each  of  the 
proposed  tests  for  PBDPE,  OBDPE. 
EWDPE,  BTBPE,  and  HBCD  as  specified 
in  the  following  Table  1. 


Table  1.— Proposed  Health  and  Environmental  Effects  and  Chemcal  Fate  Testing  and  Reporting  Requwements  for 

theBFRS 


Test  Standard  tn  40  CFR 


Subchrenic  taddly*  «  7M.2e60) 

ComtXfMd  chronic  taM^oaoQ0aniG%  tf  7M,332at . 
Onooganldty  (I  i 


H8CO 

PBDPE.  OBOPE.  BTBPE 

PBOPE.  CeOPE.  BTBPE.  HBCO 


UMI 
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TABLE  1  -PROPOSeO  HEALTH  AND  ENVIRONMENTAL  EFFECTS  AND  CMWWAL  FaTE  TESTING  AND  REPORTINO  REOUfRtt-BHTS-fOR 

T>«  BFRS-Contmuwt 


TMt  Standwd  in  40  CFR 


HmmtoMtf  S  Tssaoes,  rsaeaoo.  7»s.e«oo» 

Rwraductt««  HwWly*  fl  798.4700) 

DMiopnwiM  »«Wly  (i  79S.4800) 

jMlumMfc  aMV  a  796.5266) 

M  Mlv  gtna  mulrton  Mwy  9  796.5300) 

*»  MO  eytovmUcs  MMy  (1 796.5366  or  796.5395).. 
OMcpMk  Mg^l^kad  racMiiM  Mhal  Mt*  a  796.5Z7S) . 

Mouw  ipMillc  locia  iMt*  d  796.5200  «  796.5195) 

Rodwtl  dommwl  MM  !»»»  (S  796.5450). 

I  Mt*  a  796.5460) 


TMft  tubatancM 


AlgiitMl>S  797.1060). 


a  EnvtrenmanM  EftaciK 


Rainbow  koui  M* 


IMt*  a  797. 1600) ^ 


ShMpthMd  minnow  Ms 


tMt*  a  797.1600). 


OipMd  dvonic  mi*  (|  797.1330) .... 

MytU  ahftmp  chrenio  iMt*  0  797.1950) 

CNronomU  Mtfnwnl  taddry  IMI*  0  796 138). 


BTBPE.HBCO 
H8C0.  080PE 
BTBPE.H8CD 

HBCD 

BTBPE.HBCO 
BTBf>E.HBa) 
BTBPE.  HBCD 
8TBPE.HeCD 
BTBPE.  H8CD 


MtflMl  raprodaoion  Ml*  a  797.21  SO) . 
E«1twMnnlaMicilyM«t*a796.150) 


SMd  9Hminalion/root  alongalion  lest*  (|  797.2750) . 
EMiy  MwMng  growth  iMt*  (|  797.2800) 

Bioconcsniratton*  9797.1520) 


Walar  •oiubitty  9  796.1660) 

Log  odanot/walw  pwlHton  iMting  a  796.1720)- 

Vapor  preaatf*  MMng  9  796.1960) 

Sadbnani  and  to!  adnrptlon 
Oiract  and  iixjiract  pholotywa 


9  796l27S0) 

9  796.37ea  796J800.  798J700)... 


9796.3140). 


PdDPE.  OBDPE.  DBOPE. 

PBOPE.  OBOPE.  BTBPE. 
PBOPE,  OBOPE.  OBDPE. 

oeoPE 

PBOPE.  OBOPE.  BTBPE. 
PBOPE.  OBOPE.  OBDPE. 
PBOPE,  OBOPE.  OBOPE. 
PBOPE.  OBOPE.  DBOPE. 
PBOPE.  OBOPE.  OBOPE. 
PBOPE.  OBOPE.  OeOPE. 

PBOPE.  OBOPE. 
DBOPE.  BTBPE.  HBCD 

PBOPE,  OBOPE. 
DBOPE,  BTBPE,  HBCD 

PBOPE,  OBOPE. 
OBOPE.  BTBPE.  HBCO 

PBOPE.  OBOPE. 
OBOPE.  BTBPE.  HBCD 

PBOPE,  OBOPE, 
OBOPE,  BTBPE.  HBCO 

PBOPE,  OBOPE. 
OBDPE.  BTBPE.  HBCO 

PBOPE.  OBOPE. 
DBOPE,  BTBPE.  HBCO 

PBOPE.  OBOPE, 
DBOPE,  BTBPE.  HBCO 

PBDPE.OBOPE. 
OBOPE.  BTBPE.  HBCO 

PBOPEOBOPE. 
OBOPE.  BTBPE.  HBCO 

PBOPE.  OBDPE. 
OBDPE.  BTBPE.  HBCO 

PBOPE.  OBOPE. 
DBOPE.  BTBPE.  HBCE 

PBOPE.  OBDPE,  OBOPE,  BTBPE.  HBCO 
PBOPE,  OBOPE.  DBOPE 

PBOPE.  OBOPt  OeOPE.  BTBPE.  HBCO 
PBOPE.  OBOPE.  DBOPE.  BTBPE.  HBCD 
PBOPE.  OBOPE.  OBOPE.  BTBPE.HBCO 

PBOPE.  OBOPE. 

DBOPE.  BTBPE,  HBCO 

PBOPE.  OBOPE.  OBOPE.  BTBPE.  HBCO 
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V.  Issues  for  Comment 

EPA  welcomes  comment  on  this 
proposed  testing.  In  particular,  EPA 
solidta  comment  in  the  following  four 


•  Categorization  for  testhig  purposes. 

•  New  test  guidelines. 

•  Route  of  test  substance 
administration. 


areas: 


Test  substance  composition. 


A.  Test  Substance  Composition 

EPA  is  proposing  that  the  test 
substance  used  in  the  testing  should 
represent  widi  some  purity 
specdficatltms.  what  is  actually 
manufactured,  rather  than  attempting  to 


test  a  sin^e  congeneric  substance  (i.e..  a 
"pure  but  representative  composition" 
of  4-,  5-,  and  6-brominated  compounds, 
which  typifles  commercial  PBDPE  is 
proposed  to  be  tested  instead  of  a 
composition  confined  to 
pentalvominated  isomers).  On  the  other 
hand.  EPA  also  believes  that  it  could  be 
beneficial  to  use  a  congenerically  pure 
substance  to  reduce  the  number  of 
potentially  confounding  variables  in  any 
futiue  ha2ard  or  risk  assessment 
activities  for  these  substances. 
However,  EPA  recognizes  the  potential 
difficulty  in  isolating  congenerically 
pure  substances  of  this  type,  and  Q>A  is 
also  concerned  that  if  congenerically 
pure  substances  were  used  then  these 
test  substances  would  not  fairly 
represent  what  humans  are  actually 
exposed  to  or  what  is  actually  released 
to  the  environment  (i.e.,  the  commercial 
mixture).  For  these  reasons,  EPA  is 
proposing  to  require  testing  of 
representative  test  substances 
composed  of  differing  congeners,  similar 
to  what  is  sold  commercially. 
Nonetheless,  EPA  is  also  considering 
that  testing  for  any  or  all  of  the 
proposed  tests  may  be  of  congenerically 
pure  substances,  if  comments  and/or 
data  received  prior  to  promulgation 
convince  EPA  that  these  would  provide 
the  most  useful  or  interpretable  data. 
For  example,  EPA  is  proposing  that 
congenerically  pure  substances  be  used 
in  the  direct  and  indirect  photolysis 
testing.  EPA  beUeves  that  the  technical 
limitations  inherent  in  this  testing 
require  that  congenerically  pure 
substances  be  used  to  obtain  useful 
results. 

For  meaningful  interpretation  of 
results,  EPA  needs  to  know  what  is 
present  in  the  test  substance,  and  EPA  is 
therefore  proposing  that  the  test 
substances  be  analyzed  to  determine 
overall  purity  and  the  percentage  of 
each  congener  present  in  the  mixture. 
Further.  EPA  is  proposing  that,  when 
tested  as  a  commercially  representative 
substance,  PBDPE  contain  not  less  than 
58  percent  pentabrominated  diphenyl 
ethers,  that  OBDPE  contain  not  less  than 
30  percent  octabrominated  diphenyl 
ethers,  and  that  DBDPE  contain  not  less 
*han  98  percent  decabrominated 
diphenyl  ethers,  and  also  that  BTBPE 
should  contain  not  less  than  98  percent 
pure  l,2-bis(2,4,e- 

tribromophenoxy)ethane,  and  HBCD 
should  contain  not  less  than  98  percent 
pure  hexabromocyclododecane. 

For  the  photolysis  tests  and  any  . 
others  in  which  PBDPE.  OBDPE,  and 
DBDPE  are  tested  as  congenerically  pure 
substances,  EPA  is  proposing  that  the 
respective  penta-,  octa-,  and 


decabrominated  isomers  make  up  not 
less  than  98  percent  of  these  substances. 
EPA  is  specifically  soliciting  comments 
on  testing  these  BFRs  in  forms 
representative  of  what  is  produced 
commercially  or,  instead,  as  pure 
congeneric  forms;  and  also  on  the 
proposed  purity  standards  and  chemical 
analyses, 

B.  Chemical  Categorization 

EPA  has  concluded  that  the  three 
diphenyl  ethers,  PBDPE.  OBDPE.  and 
DBDPE.  are  similar  enough  in  structure 
to  be  considered  a  single  category  for 
certain  testing  purposes.  For  example. 
EPA  is  proposing  that  reproductive 
effects  testing  for  OBDPE  be  conditioned 
on  receiving  a  positive  response  with 
PBDPE  or  DBDPE  EPA  is  also  proposing 
to  condition  the  environmental  effects 
testing  and  one  chemical  fate  test  for 
OBDPE  and  DBDPE  on  the  results 
obtained  from  PBDPE. 

EPA  is  soliciting  comment  on  the 
scientific  appropriateness  of 
conditioning  testing  in  this  way  for  these 
BFR  substances,  and  also  on  whether 
the  categorization  proposed  in  this 
notice  is  too  limited  or  too  broad  in  the 
context  of  each  test 

C.  Test  Guidelines 

EPA  is  proposing  three  guidelines 
which  are  either  new  or  modified,  and  is 
also  proposing  methodologies  for  two 
additional  tests,  which  are  incorporated 
by  reference. 

Both  the  Chironomid  Test  and  the 
Earthworm  Toxicity  Test  standards  are 
based  on  new  EPA  test  guidelines.  EPA 
believes  that  these  tests  are  necessary, 
and  will  help  to  evaluate  the  potential 
risk  to  benthic  aquatic  and  terrestrial 
organisms,  respectively,  from  exposure 
to  the  BFRs. 

The  Combined  Oncogenicity/Chronic 
Toxicity  guideline.  40  CFR  798.3320,  has 
never  been  promulgated  as  a  test 
standard  in  any  test  rule.  EPA  is 
proposing  that  certain  aspects  of  the 
Combined  Oncogenicity/Chronic 
Toxicity  guideline  be  made  "shall" 
rather  than  "should"  testing 
requirements  to  make  these  parts  of  the 
guideline  enforceable.  EPA  considers  a 
"shall"  requirement  to  be  an  essential 
aspect  of  the  test  methodology. 
Violation  of  a  "shall"  requirement  is 
considered  a  serious  breach  of  test 
performance  and  may  result  in  penalties 
and/or  non-acceptance  of  the  test 
resulU  by  EPA. 

A  fourth  test  the  Jeme  Plaque  Assay, 
is  being  proposed  for  BFRs.  The  Jeme 
Plaque  Assay  would  be  incorporated  by 
reference  in  the  final  test  rule.  The  Jeme 
Plaque  Assay  evaluates  immunotoxicity 
in  mice  and  is  a  standard  test  for  this 


effect  Although  this  test  is  a  surrogate 
human  health  effects  test,  EPA  behevr»!». 
that  this  test  is  also  adequate  for 
evaluating  the  risk  of  possible 
immimotoxicity  effects  in  environmental 
species,  especially  mammals. 

Finally.  EPA  is  proposing  an  aerobic 
biodegradation  test  in  water/sediment 
(also  known  as  the  ecocore  test  system) 
using  the  methodology  of  A.W. 
Bourquin.  which  would  be  incorporated 
by  reference  in  the  final  test  rule.  EPA 
has  required  the  ecocore  test  system  in 
previous  EPA  test  rules  (e.g„  in  the  final 
test  rule  for  tetrabromobisphenol  A,  52 
FR  25219,  July  6. 1987). 

EPA  solicits  comment  on  these  five 
protocols. 

D.  Route  of  Test  Substance 
Administration 

Although  a  major  route  of  exposure  of 
humans  to  the  BFRs  is  by  inhalation,  it 
is  difficult  in  toxicity  testing  to  maintain 
consistent  reliable  exposures  of 
powdery  solid  test  substances  like  the 
BFRs  using  the  inhalation  route  of 
administration.  Therefore,  EPA  is 
proposing  that  the  health  effects  testing 
be  conducted  by  the  oral  route. 
Specifically.  EPA  is  proposing  testing  by 
gavage,  because  it  beUeves  that  this 
route  will  provide  a  consistent  reliable 
dose  and  reUable  results.  EPA  does  not 
believe,  in  this  case,  that  the  toxicology 
of  the  BFRs  using  the  oral  route  will  be 
significantly  different  from  the 
inhalation  route.  Previous  testing  done 
on  the  BFRs  by  the  oral  route  has  shown 
effects  on  the  liver  consistent  with  those 
of  a  14-day  inhalation  study. 
Furthermore,  the  only  positive 
oncogenicity  assay  (with  DBDPE)  was 
also  performed  using  an  oral  (dietary) 
route  of  administration.  However,  EPA 
is  soUciting  comments  on  this  issue,  and 
if  comments  indicate  that  the  inhalation 
(or  other  route)  should  be  used,  in  any  or 
all  testing,  then  EPA  may  require  that 
route  of  administration. 

VL  Economic  Analysis  of  the  Proposed 
Rule 

EPA  prepared  an  economic  analysis 
that  evaluates  the  potential  for 
significant  economic  impacts  as  a  result 
of  the  proposed  testing.  (Ref.  2).  Total 
testing  costs  are  estimated  to  range  from 
$11.6  to  $19.1  million.  These  costs  have 
been  annualized  and  compared  with 
annual  revenue  as  an  indication  of 
potential  impact.  These  annualized  costs 
represent  equivalent  constant  costs 
which  would  have  to  be  recouped  each 
year  of  the  payback  period  to  finance 
the  testing  expenditure  in  the  first  year. 

The  aiuiualized  test  costs,  using  a  7 
percent  cost  of  capital  over  a  period  of 
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rule.  (Ref.  19) 

vm.  Piddic  Meeflns 

If  requests  for  oral  comments  are 
submitted.  EPA  will  bold  a  public 
meeting  in  Washington.  DC  after  the 
daaa  of  Ifas  rdUle  oaHnent  paHod. 
Petaoos  svte  wiah  la  aMaiid  or  to 

caU  Mary  iMlse  Hewlett  Chaodcal 
Tastii«  BMMk  (SKI  47S-SMI  hy  Aogost 
9, 199L  Tte  wasHag  wUl  be  open  to  the 
public  bat  aottve  pai^kipatioti  «ra  be 
Itarilad  te  tBeaa  wbe  re<)uestod  to 
comment  and  EPiA  fvpresentaliwa. 
PsfHotpaato  aia  raqaaated  la  sabnit 
copies  of  <wirslalemeate  bjr  the 
Bieetiagdate.11wseslBlea[ientsanda 
transcript  of  the  BMeiiiig  will  tMcone 
part  of  EPA's  i^denaUag  record. 

DC 


AH  comments  will  be  placed  in  the 
poUic  file  vnless  they  are  deariy 
labeled  as  Canfidential  Basiness 
Informatian  (CBQ  when  tfiey  are 
sobmittad.  While  a  part  of  die  record. 
CB  comoMnts  will  be  treated  in 
accordance  with  iOCPR  pail  2.  A 
sanitized  version  of  all  CBI  comments 
should  be  subndtted.  if  possible,  to  EPA 
for  the  public  Rle. 

It  is  the  responaibaUir  of  the 
conunenter  to  comply  with  40  CFR  part  2 
ia  order  that  aU  flHtarials  dalBMd  as 
confldential  may  be  properly  protected. 
This  JDcludas.  but  is  not  limited  to, 
clearly  indinating  oo  the  face  of  the 
oomment  (as  waU  as  on  any  assodatad 
correspondence)  diet  CBI  is  included. 
and  maddag  "OONFIOENIIAL ".  TSCA 
CSS"  or  siaiilar  dasl^srton  an  the  tsce 
of  each  lifffiiirrt**  ar  Attaduaant  io  the 
comnant  which  contains  CBL  Should 
Information  be  put  iate  the  piddk  flia 
becauea  of  laihaa  ta  cJaaily  dwslpiaia 
its  confidaatial  sUtas  an  die  faoa  af  tba 
coauBaot.  EPA  will  pMsaiM  aagr  such 
informahea  whhA  ^a  baaa  la  die 
public  file  for  mora  dum  3edays  te  be  in 
the  ifyblir  domain. 


SPA  bas  eatabBshed  a  vaoerdfar  tUs 
lUluaiatlin  (ilnrtint  raimtiTrr  TTTTff 
42115).  TWs  reoerd  oentains  4w  basic 
infonaalieaoonsideredbyEPAhi 
developing  thie  proposal  and 
appropriate  PadJanl  Re^ilar  notices. 
EPA  wU  avpinement  mis  lecuid  as 
necessary. 

A  public  version  of  the  record,  from 
which  all  CBI  has  been  deleted,  is 
availafale  for  inspection  in  the  TSCA 
PtMte  Readfaig  Room.  G-OIM.  NE  Mail 
«n  M  St.  8W..  Washington.  DC  7XM0. 
from  B  a.m.  to  12  noon,  and  1  p  jn.  to  4 
p jn..  Monday  throu^  Friday,  except 
legal  holidays.  Iha  record  includes  the 
following  information: 

A.  Supporting  DocwmantatieB 

tl)  Notice  containing  the  TTC  deaignatlon. 
(Z)  Pidsnl  Wwflitiit  notices  peitaliiiag  to 
tliis  nils  eeastitlHg  of:  

(a)  Notics  of  final  nit  on  BPA'a  TSCA 
Good  Lsharatory  hMte*  SUadarii  (M  FR 
34034;  August  V.  UM). 

(b)  Mate*  af  teal  rvfe  oa  daU 
reaabanasMBt  policy  aod  proosdwaa  (4i  R 
3178CL  faiy  IX  IMS). 

(3)  TSCA  test  gaidelinas  cited  aa  lest 
•tandaida  for  tiiia  rule. 

(4)  Communicatlona  conaisting  dk 

(a)  Written  letters. 

(b)  Cootact  reporta  of  telephone 
coRvenaoBRS. 


R  Befereace$ 

(1)  USEPA  U.S.  bTironmeMtdnsaeoliea 
Agamqr. 


far  nrwinianta  i^ardii^  priority  tkH  mt 
chewicala."  (DKemlMr  12. 1968, 54  FR  81114). 

(2)  SiaielL  P.  "Economic  anatyala  of 
proposed  teat  nde  for  five  brominated  flame 
letsjdaaU  non-CBI  venion".  Memorandam 
from  Pat  Szareli  to  John  Schaeffsr,  USEFA 
Oflhieef  MsMciass  aBdiyndcoalietHBoes. 
WaaUi«tea  DC  (OctAer,  ino). 

(3)  USBPA.  Bavlra 
Utwrataiy.  IMulii  MN. 
diaaoicals  aa  auriaa  cantaeinaBts." 
MemoraadiiB  from  Slavee  |.  Bfadarim  ts 
Maurtee  ZaamMi.  WaaUiwtoa  OC  Office  el 
Toxic  Subatancea.  USBRA  (February  14. 
laOQ). 

(4)  MRL  Midwest  Keseaiuh  Institute  *^as8 
apeoltsi  ceawwettoa  of  cntonaetad  end 
braariMlsd  dipiMaylalhara  la  Innnn 
adipoae  tlaans."  nasi  Saport  fw  USBPA. 
Expeswe  Biriesttan  DMsion.  Office  ef  Taidc 
SubstSBoaa.  D>A  Canlsact  N*.  m  M  Vit 
UMM.iflin). 

(5)  USEPA  'dominated  QamanUrdanta- 
post-RM  1  meeting  reviaion  of  HERO  tastiag 
recomaiendatiaaa".  Memorandum  from  MaA 
IV.Townaand  Id  Gary  B.  Timm.  Wartiingtoa 
DC  OIBoe  or  Peslletdss  end  ToKte 
tahHsaBH.q88PAgaBe1t.uy. 

^j1  MtP.  Mtttami  TVwdoolegy  ftapaa.^ 

deoebtaafwdipbeByl  oidds  iCAS  Na.  tM»-M- 


5)  ia  fM4/M  Mta  aad  MCaFa  jalaa  {iaad 
atudta^"  MIP  Ta^aical  Sspatt  Series  Ua 
aCML  ILS-D^Mitneal  dHaaldi  aad  Human 
Servioaa.  ^Uic  Hed^tovice.  National 
InatltUtas  (tf  HeShh  (IBBS). 

(7)  Kodba,  1L|..  Ftvooa  L.O..  Humislan. 
CC.  Norria.  J  AC.  Wade,  Ct.  Uaowe.  RIW.. 
Qeest  M'- 9«i<My .  C£,  and  fswM.  CJ. 
■  isfal 


rats.- Jtoaai^  ^f A*  aarf  Fkamtbdi^ 
CambmMM  Tmkwky.  tMf-am  (mH- 

(B)  Nacria,  JM.  Eiua»Binet  IM.. 
Gibbons,  CX.  Kadba.  RJ.  Schwetz.  BA. 
Roae.  J.Q,  Hiimbtsn.  C.C.  )ewa(t  CX. 
Cmmatea  W  A.  Gefariqg.  Pj.  TInelL  ).B. 
and  Broaier.  I.S.  ToidaAo^al  and 
envUonmentu  aacton  Invwred  in  tbe 
aeleoHea  of  dsoabraawdiplMn^l  onae  es  a 
file  eslaidaat  t^sadcsL* /awMf  flf  ffwanrf 
FlanmMUtr/CimbuUim  Tmieakigr. 
SuppkmmL  t^^ttKM^. 

m  Walsh.  OS,  TedecMI^MeUeghUa. 
U.  aod  Lores.  Bi^ 'Vsspoaaaaafaariae 
unicellular  algae  to  hnaiiBalad  argsaic 
compounds  In  alK  growii  madia." 
Ecotoxicokgjr  and  Envinameatal  Safety. 
14:218-222  (WBT). ^  

fie)  Wong.  KJ.  "ftodBCttoa/expoBoie 
profile  for  btsadBaleddlplMiiyl  oidde.*' 

Oiemicai  BaidBesriiig  ■naflh  (Janaary  7. 


(11)  USEPA  Twanty^f*  ITC  i 
comsMBta  aa  liw  < 
reoommf  datiowa  lor  five  1 
retacdanta."  Memorandum  bam  Aen 
aevenger  to  Carol  A  BeHivii.  Waihingtoa 
DC.  Office  of  Pestlckles  and  Toxic 
SiAstaaces.  U99A  tFefanMry  Z  lan). 

(12)  Itaes  Wire  Serrioe.  tMpMB  deatha 
tiMad  <e  Yed  tide'."  Las  AngeJmTiim: 
Sectioa  X  pa§el  P'shiaaty  1. 1M^ 

(13)  Itttii  P4,  and  UK  i.  "TaaiB  < ' 
ldUeddo^hias:a 

blamed  on  polaonous  'red  tide'."  The 
(Vas/aqgtoJi /tet  Metre  aectloo.  page  D  Ol 

(Febniaiy  Z 190^. 

(14)  lonea.  JX.  "Navy  aalced  to  kelp  m 
ddpliiinr.  I.08  Angelea  Tbimt,  Orange 
County  BdMen,  Metiusectiaa,  page  3 
(Msiai^srty.tWH. 

(15)  Lancaslae,  I.  "New  aerge  la  dotptda 
deadis  triggan  laaba:  sere  then  MO 
botOaaeaeahewa  washed  sihoes  from  Catfaf 
Manioe  alaoe  JawMiy."  7ke  itteaAii««ee 
AmC  Sedisn  A.  p^e  A  tl  (May  11.  UMQ. 

(16)  Cailaae.  CP.  "JaducUon  of  xeaobiolic 
matabolUm  in  raU  by  abort  letm 
administrstlon  of  lirominatad  diphe^yt 
etljeta."  Tadcohgy  Letten.  M»-*5  tiseo*. 

(17)  Noiris.  ).M,  Kodba.  ft).,  Sdiwetz. 
EA.,  Roae.  fX)..  lisMlaleB.  CC  fewett  GX.. 
Gflfariag.  9.U  aad  Maflhas,  |J."TBKk»elegraf 
OdstBaaisbiphsayl  aad  DaoahreaMHlipBaByi 
Oxide."  Environmental  HubM  Pmepectirm. 
llrllS-tet  (U75). 

(la)  USEPA.  "MattU  for  oaadoctiBg 
preliminaiy  aad  dafintiivs  oore-ohaauer 
blodegradation  teaU."  Draft  paper  by  )dha  D. 
Walker.  WaahlugtoB.  DC.  CRos  «f  Toxic 
SubstaBOBS,  \wH'A  {May  W,  nH). 

{14  Boea.  Afca.  Haattlaa.  Inc  r 
MD-^BPA* 
induatry.' 


Anaiyaia  OTS.U8EPAWaatiington.IX: 
Oune  im^). 

XLOtba  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  EPA 
has  determined  that  if  promulgated,  this 
proposed  test  rule  would  not  be  major 
because  it  does  not  meet  any  of  the 
criteria  set  forth  in  section  l(b]  of  the 
Order,  i.e.,  it  would  not  have  an  annual 
effect  on  the  economy  of  at  least  $100 
million,  would  not  cause  a  major 
increase  in  prices,  and  would  not  have  a 
significant  adverse  effect  on  competition 
or  the  ability  of  U.  S.  enterprises  to 
compete  with  foreign  enterprises. 

This  proposed  nue  was  submitted  to 
the  OfTice  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  to  EPA,  £uid  any 
EPA  response  to  those  comments,  are 
included  in  the  rulemaking  record. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.,  Pub.  L  96-354, 
September  19, 1980).  EPA  is  certifying 
that  this  test  rule,  if  promulgated,  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses 
because:  (1)  They  would  not  be 
expected  to  perform  testing  themselves, 
or  to  participate  in  the  organization  of 
the  testing  effort  (2)  they  would 
experience  only  very  minor  costs,  if  any, 
in  securing  exemption  from  testing 
requirements;  and  (3)  they  are  unlikely 
to  be  affected  by  reimbursement 
requirements. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980, 44 
U.S.C  3501  et  seq.,  and  has  assigned 
OMB  Control  number  2070-0033. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  68,800  hours  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
The  total  public  reporting  burden  is 
estimated  to  be  206,400  hours  for  all 
responses. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  ii^ormation,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  PoUcy  Branch,  PM- 
223,  U.S.  Environmental  Protection 


Agency,  401  M  St,  SW..  Washington,  DC 
20480;  and  to  the  Office  of  Management 
and  Budget  Paperwork  Reduction 
Project  (2070-0033),  Washington  DC 
20503.  The  final  rule  will  respond  to  any 
OMB  or  public  comments  on  the 
information  collection  requirements 
contained  in  this  proposal. 

List  of  SubjecU  in  40  CFR  Parte  TBS,  796 
and  790 

Chemicals,  Chemical  export  Chemical 
fate,  Environmental  effects. 
Environmental  protection.  Hazardous 
substances,  Health  effects. 
Incorporation  by  reference. 
Laboratories,  Reporting  and 
recordkeeping  requirements.  Testing. 

Dated:  June  17. 1991. 

Victor  ).  iCimm, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Sulatances. 

Therefore,  it  is  proposed  that  40  CFR 
chapter  I,  subchapter  R,  be  amended  as 
follows: 

1.  In  part  795 

PART  795  —  [AMENDED] 

a.  By  revising  the  authority  citation  for 
part  795  to  read  as  follows: 

Authority:  15  U.S.C  2801,  2603 

b.  By  adding  S  795.135  to  read  as 
follows: 

S  795.135    Ctilroftomid  aadlmant  toxicity 
teat 

(a)  Purpose.  This  guideline  may  be 
used  to  develop  data  on  tbe  toxicity  and 
bioavailability  of  chemical  substances 
and  mixtures  ("chemicals")  in  sediments 
subject  to  environmental  effects  test 
regulations  under  the  Toxic  Substances 
Control  Act  (TSCA)  (Pub.  L  94-469.90 
Stat  2003, 15  U.S.C.  2801  et  seq.).  This 
guideline  prescribes  tests  to  be  used  to 
develop  data  on  the  toxicity  of 
chemicals  present  in  sediments  to 
chironomid  larvae  (midges).  The  U.S. 
Environmental  Protection  Agency  (EPA) 
will  use  data  from  these  tests  in 
assessing  the  hazard  of  a  chemical  to 
the  environment 

(b)  Definitions.  The  definitions  in 
section  3  of  TSCA  and  40  CFR  part  792, 
Good  Laboratory  Practice  Standards 
(GLPS),  apply  to  this  test  guideline.  In 
addition,  the  following  definitions  also 
apply: 

Bioconcentration  Factor  (BCF)  is  the 
quotient  of  the  concentration  of  a  test 
substance  in  tissues  of  the  chironomids 
at  or  over  a  specific  time  period  of 
exposure  divided  by  the  concentration 
of  test  substance  in  the  overlying  water, 
interstitial  water,  or  in  the  sediments  at 
or  during  the  same  time  period. 


Cation  exchange  capacity  (CEC) 
means  the  sum  total  of  exchangable 
cations  that  a  sediment  can  absorb.  The 
CEC  is  expressed  in  milliequivalents  of 
negative  diarge  per  100  grams  (meg/ 
lOOg)  or  milliequivalents  of  negative 
charge  per  ^-am  (meq/g)  of  sediment 
(dry  weight). 

EC50  means  an  experimentally- 
derived  concentration  of  test  substance 
in  the  sediment  that  is  calculated  to 
affect  50  percent  of  a  test  population 
during  continuous  exposure  over  a 
specified  period  of  time. 

Flow-through  means  a  continuous  or 
intermittent  passage  of  dilution  water 
through  a  test  chamber  or  cultiue  tank 
with  no  recycling  of  water. 

Geometric  mean  MATCit  the 
calculated  mean  between  the  highest 
test  concentration  with  no  statistically 
significant  effects  and  the  lowest 
concentration  showing  significant 
effects. 

Interstitial  water  is  Uquid  which  is 
found  in  or  directly  adjacent  to 
sediments  and  can  be  extracted  from 
these  sediments  by  several  processes. 

Loading  means  the  ratio  of 
chironomid  biomass  (grams  wet  weight) 
to  the  volume  (liters)  of  test  solution  in  a 
test  chamber  at  a  point  in  time  or 
passing  through  the  test  chamber  during 
a  specific  interval. 

Lowest  observed  effect  concentration 
(LOECJ  means  the  lowest  ti^atinent  (i.e., 
test  concentration]  of  a  test  substance 
that  is  statistically  different  in  adverse 
effect  on  a  specific  population  of  test 
organisms  from  that  observed  in 
controls. 

MA  TC  (Maximum  Acceptable 
Toxicant  Concentration)  means  the 
maximum  concentration  at  which  a 
chemical  may  be  present  and  not  be 
toxic  to  the  test  organism. 

No  observed  effect  concentration 
(NOEC)  means  the  highest  treatment 
(i.e.,  test  concentration]  of  a  test 
substance  that  shows  no  statistical 
difference  in  adverse  effect  on  a  specific 
population  of  test  organisms  from  that 
observed  in  controls. 

Overlying  water  is  liquid  which  is 
found  above  or  placed  over  sediments. 
For  purposes  of  this  guideline,  overlying 
water  is  equivalent  to  the  term  "water 
column"; 

Partial  life-cycle  toxicity  test  is  one 
which  uses  a  sensitive  portion  of  the  Ufe 
of  a  test  organism  (second  instar  of 
midges)  to  assess  the  effects  of  test 
substances. 

Redox  potential  /EJ  means  the 
oxidizing  or  reducing  intensity  or 
condition  of  a  solution  expressed  as  a 
current  referenced  against  a  hydrogen 
electrode.  Within  wet  sediments 
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redudif  «aadMoiu  prawail  Wich  4hal 
tero  or  amattM  ^  valuM  B^  b* 

pBBMnt. 

SsdioMBf  ia  jnaMar  Mdiich  MttlM  Id 
the  bottoaicJa  liquid  in  aatunl 
•ituadoM  or  a  aiAatrata  prepaiad  from 
a  r«iii^i"*Hnn  ^  n%^\rr^  Mdlmants  and 
artifldal  components.  "Sedimaot"  it 
equivalent  to  the  tann  "solid-phase 
sedimanta"  la  fUa  giddelina. 

Sediment  partition  eo^cient  is  the 
ratio  of  the  concentraSon  of  test 
substance  on  the  sediment  to  the 
concentration  In  the  ovariying  watec. 
For  the  puposes  of  this  juideline.  this 
term  is  identical  to  "soil-water  partition 
coefficient' 

firing  Is  the  addition  of  a  test 
substance  to  a  negative  oontrol  andfor 


.„„ itaothartthetoxici^ 

of « Icaoiw  fMati^  flf  laat  MibBtaBoa 
can  be  dalaiaiMd  in  a  loMsan  iMBlaKk: 
sedimaal.  Oftaa  a  aohraal  caiiiar  ia 
needed  for  low-«walar  aolubla  taat 

substances. 

SubchixmicioxJci^iegttaeiae 
method  used  to  detaoaiae  the 
concentration  of  a  test  substance  in 
water  airf  far  sedineM  wMdi  Vradmes 
an  adverse  effect  on  chlronomids  over  a 
partiaUy  axtandad  period  of  tiae.  1b  this 
guideline,  mortality  and^wtfth 
(expreaaad  as  change  in  wet  weight  of 
midges)  are  the  cdbtda  «f  toxid^ 

(c)  Test  proceduim  —  (1)  Suauaary  £/ 
teat,  (i)  This  flow-through  test  consisU  of 
three  parts.  First  is  a  M-day  aqueous 
expos\u«  test  with  minimal  sediments. 


widi  fauA  aad  wtii  thetai 
added  to  the  overlying  water.  Second  4a 
a  14-d«^  sadioMotcxpoauM  test  with 
one  or  more  sediments  (4  to  6  cm  in 
thickness)  which  may  hare  varjring 
amounts  of  ocipak:  cariMS.  with  f 
and  wMh  Ike  last  aahataMa  «diad  «D 
sadiMiil(a).  IkM  ia  a  l«-4ay 
inteistMsl  «xp«wiire  leal,  wMli  oneer 
Time  seAaaHls  {4  to  6  on  in  Mdkaeas) 
which  way  liawe  vatyteg  amowits  tjf 
organic  carbon,  with  food,  and  wUh  Ihe 
test  st^Mtanoe  added  to  overiying  water. 
The  flow-fhrom^  test  is  fflustrstted  in 
the  following  T Ale  1. 


Tam£  1  .-Experimental  Design  for  the  Cm*ronom«o  Sewmemt  F40w-TM«oyOM  Towcmr  Tert 
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(ii)  Tlie  day  before  ^  test  is  to  be 
atarted.  setfinents  fin  treatments,  and 
reference  and  negative  controls)  shall  be 
screened  to  remove  large  particles  and 
endemic  animals  (especiaSy  midge 
predators)  added  to  the  test  chambers. 
The  amoimt  of  sediments  to  be  added  to 
each  test  chamber  will  depend  on  the 
experimental  design  and  test  species. 
Only  a  minimum  amount  (2mm]  shall  be 
added  in  the  aqueous  exposure  portion 
of  the  test.  Each  replicate  test  chamber 
should  contain  the  same  amount  off 
sediments.  Overlying  water  shall  then 
be  added  to  each  test  chamber. 

(Ug  In  this  flow-through  test  the  flow 
of  <^liitioi  water  through  each  chamber 
is  begua  aad  ften  adjusted  to  the  rate 
desired.  IW  last  sabatance  shall  be 
introduced  into  each  test  chamber.  The 
addition  of  «aat  aabatawoa  in  the  flow- 
through  systeadiaBbadooaatanite 
which  is  wifBdant  to  asUUish  and 
maintain  die  desicad  coocaatraiion  of 
test  substance  in  the  test  chaaber. 


(iv)  At  tlw  initiation  of  the  test 
chironomids  which  have  been  cultured 
or  acdimated  in  accordance  wi&  the 
test  design,  are  randomly  placed  Into  the 
test  chambers.  Midges  in  the  test 
diambers  are  observed  periodically 
during  the  test.  Immobile  or  dead  larvae 
shall  be  counted.  iBmoved.  and  weighed, 
and  the  findings  are  recorded. 
"Floating"  larvae  are  nonviable  and 
shall  be  replaced.  Dissolved  oxygen 
(DO)  concentration.  pH.  temperature, 
the  concentration  (measured)  of  test 
substance,  and  other  water  quality 
parameters  are  meaaurad  at  lyeciRed 
intervals  in  selected  teat  chambara, 
during  all  three  parts  of  this  test  (See 
Table  1  in  paragraph  {c)(lUiJ  of  this 
section).  Data  shall  be  collectad  duriqg 
the  test  to  determine  aity  ai^ifinant 
differences  (P  ^  OOS)  in  mortality  and 
growth  as  compared  to  Hia  oontrols 
BC7s  shaD  be  calculated  at  the  aad  of 
the  test  baaed  on  route  of  axpoauve. 

(2)  pieserwadj 


(3)  Range-finding  test,  (i)  A  range- 
finding  test  should  be  conducted  prior  to 
beginning  each  of  the  three  parts  of  the 
test  to  estaUirii  test  solution 
concentrations  for  Hbe  tJiree  defiidtive 
parts  of  the  test 

(H)  The  chironomids  should  be 
exposed  to  a  series  of  widely  spaced 
concentrations  of  the  test  sd)stance 
(e.g.  1.  la  100  mgWi. 

(iii)  A  rptnin"'"  of  10  cbiroaomids 
should  be  exposed  to  aach 
concentration  of  tost  aubstonce  lor  a 
period  of  time  which  aUews  aatimatioa 
of  appropriate  teat  ooooeatrationa.  No 
replicates  are  requind  and  aoatinal 
concentrations  of  the  cheaucal  are 
acceptable. 

(4)  Definitive  test.  (1)  The  purpoae  of 
the  definMwe  porton  ol  ttetnt^to 
determine  ooncentratiaiMeqMHe 
curves.  fiCSO  vakiea.  afiaota  of  a 
cheadcalaai 
thedatarai 

.  subchroakexpoeuie. 


(ii)  A  sainiimai  of  30  midges  per 
concentratlOB  (15  midges  per  replicate 
test  chamber)  should  be  exposed,  in 
each  part  of  the  taat  to  5  or  more 
concentrations  of  the  test  aubatanca 
choaen  in  a  geometric  aeries  in  which 
the  ratio  is  between  1.5  and  2i)mg/L 
(e.g.,  Z  4. 5. 18. 32. 54  mg/L).  An  equal 
number  of  chironomids  should  be  placed 
in  two  rapttcatea.  The  coacentratioo 
ranges  shookl  be  sdected  to  determine 
the  concentration^espoase  curvea,  BCSO 
values,  and  MATC  Sohitions  should  be 
analysed  for  chemical  concentration 
prior  to  use  and  at  designated  times 
during  the  test 

(iii)  Each  test  shall  indude  contrds 
consisting  of  the  same  dilution  weter. 
sediments,  conditions,  procedures,  and 
midges  from  the  same  population  (same 
egg  mass  in  culture  container),  except 
that  none  of  the  test  substance  is  added. 

(iv)  The  test  duration  is  14  days  for 
each  of  the  three  parts  of  the  test  The 
test  is  unacceptable  if  more  than  20 
percent  of  the  control  organisms  are 
dead,  stressed  or  diseased  during  the 
test.  For  high  log  Km*  chemicals,  a  test 
period  longer  than  14  days  may  be 
necessary. 

(v)  The  number  of  dead  chironomids 
in  each  test  chamber  shaH  be  recorded 
on  days  4,  7, 10.  and  14  of  Uie  test  At  the 
end  of  the  test  surviving  midges  are 
removed  from  the  test  diambers  and 
weighed  after  blotting  dry. 
Concentration-response  curves,  EC50 
values,  and  associated  95  percent 
confidence  limits  for  mortahty  shall  be 
determined  far  days  4, 7,  la  and  14  in 
the  aqneous  exposure  portion  of  the  test. 
Also,  an  MATC  as  well  as  NOEC  and 
LOEC  values  shall  be  determfaied  fw 
midge  survival  and  growth. 

(vi)  In  addition  to  survival  and 
)^wth,  any  abnormal  behavior  or 
appearance  oi  the  chirooomids  should 
be  reported. 

(vii]  Distribution  of  midges  among  the 
test  chambers  shall  be  randomised.  In 
addition,  test  chambers  within  the 
testing  area  are  positioned  in  a  random 
manner  or  in  a  way  in  which 
appropriate  statistical  analyses  can  be 
used  to  determine  the  variation  due  to 
placement. 

(viii)  A  control  sediment  and/or  a 
reference  sediment  shall  be  used  in  each 
part  of  this  test  Use  of  these  controls/ 
references  will  help  determine  if  the  test 
is  acceptable,  serve  to  monitor  the 
health  of  the  chironomids  used  in  the 
testing,  monitor  the  quality  and 
suitability  of  test  conditions,  parameters 
and  procedures,  and  aid  in  analjrzing 
data  obtained  from  this  test  A  negative 
control  shall  be  run  in  the  test  and  this 
is  to  be  a  sediment  known  to  be  non- 
toxic to  Uie  midges.  Also,  in  addition  to. 


or  in  place  of  the  negative  control  a 
reference  sediment  can  be  run  in  the 
test  The  reference  sediment  is  obtained 
from  an  area  tfiat  is  known  to  have  low 
levels  of  chemical  contaminati<«  and 
which  is  similar  to  or  identicai  to  the 
test  sediments  (in  physical  and  diemical 
characteristics). 

(ix)  In  the  first  part  of  this  test  the 
aqueous  exposure,  a  minimal  amount  of 
sediments  [i  Zaaa]  is  placed  in  the  test 
chambers.  Sediments  are  necessary  to 
reduce  stress  to  tiie  chironomids, 
cannibalism,  and  to  allow  the  midges  to 
construct  tubes. 

(x)  BCPt  shall  be  calculated  at  the  end 
of  each  part  of  the  test 

(5)  [Reservedl 

(6)  Analytioal  measurements  —  (i) 
Wat&-  quality  analysis.  TA)  The 
hardness,  acidity,  alkatinity, 
condactivity,  total  inganic  carbon  (TOC) 
or  chemical  oxjrgen  demand  (COD),  and 
particulate  matter  of  the  dilution  water 
serving  as  the  source  of  overiying  water 
shall  be  measured  on  days  0  and  14.  The 
month-to-month  variation  of  these 
values  should  be  less  than  10  percent 
and  the  pH  should  vary  less  than  0.4 
units. 

(B)  During  all  three  parts  of  the  flow- 
through  test  DO,  temperature,  and  pH 
shall  be  measured  in  eadi  diamber  on 
days  a  4, 7, 10,  and  14. 

(ii)  Measurematt  of  test  substance. 
(A)  Deionueed  watw  should  be  used  in 
making  stodc  sohitions  of  die  test 
substance.  Standard  analytical  methods 
should  be  used  whenever  available  in 
performing  the  analyses  of  water  and 
sediments.  Radiolabeling  of  the  test 
substance  (e.g,  by  use  of  *^  may  be 
necessary  in  order  to  accurately 
measure  quantities  present  in  the 
sediments.  The  analytical  method  used 
to  meanve  the  araovnt  of  test  substance 
in  the  sample  shall  be  vabdated  by 
appropriate  laboratory  practi^'es  before 
beginning  the  test  An  analytical  method 
is  not  acceptable  if  hkely  degradation 
products  of  the  test  substance,  soch  as 
hydrolysis  and  oxidation  products,  give 
positive  or  negative  interference  which 
cannot  be  systematicatty  identified  and 
corrected  mathematically.  When 
radiolabeled  teat  substances  are  used, 
total  radioactivity  shall  be  measured  in 
all  samples.  At  the  end  of  the  test 
water,  sediments,  and  tissue  samples 
should  be  analyzed  using  appropriate 
methodology  to  identify  and  estimate 
any  major  (at  least  10  percent  of  the 
parent  compound)  de^adation  products 
or  metabolites  that  may  be  present 

(6)  For  aU  three  aqoeous  exposwe 
parts  of  this  test  the  overlying  water 
shall  be  sampled  on  days  0, 7,  and  14 
from  aadi  test  chamber,  for  the  test 
substance. 


(C)  For  tiie  non-aqueous  exposure 
parts  of  the  test  the  interstitial  water 
shall  be  sampled  for  the  test  substance 
on  days  0,  7,  and  14  from  eedi  test 
chamber.  Interstitial  water  can  be 
sampled  by  using  a  variety  of  methods, 
sudi  as  removal  of  overijring  water  and 
centrifugatkm,  filtration  of  sediments, 
pressing  the  sediments,  or  using  an 
interstitial  water  sampler.  Care  shouidi 
be  taken  during  tiiese  measurements  to 
prevent  the  biodegradation. 
transformation,  or  volatilization  of  die 
test  substance. 

(D)  For  the  non-aqueous  exposure 
portion  of  the  test  ^  sediments  shaU 
be  sampled  for  the  test  substance  on 
days  0, 7,  and  14  frtmi  each  test 
chamber. 

(E)  The  sediment  partition  coefficient 
or  soil-water  partition  coefficient  is 
determined  by  dividing  the  average  test 
substance  sediment  concentration  by 
the  respective  average  water  column 
concentration.  Conoentratians  of  test 
substance  in  the  sediments  to  be  used  in 
this  test  can  be  chosen  by  measuring 
these  partition  coefficients.  This 
sediment  partition  coefficient  should  be 
determined  in  triplicate  by  placing  a 
quantity  of  a  sediment  with  a  known 
TOC  content  spiked  with  the 
radiolabeled  test  substance  into  a 
quantity  of  dilution  water.  The  ratio  of 
sediment  to  dilution  water  should 
simulate  the  ratio  present  in  the  test 
The  sediment/ dilution  water  mixture  ia 
periodically  shaken,  and  die 
radiolabeled  test  substance  is  measured 
This  shaking  and  sam{rfing  procedure  la 
repeated  until  equilibrium  is  readied,  as 
defined  by  the  stage  of  the  desorptian 
au^e. 

(F)  Overiying  water  samples  should 
be  filtered  through  a  0.45  micron  filter  to 
determine  the  concentration  of 
dissolved  test  substance. 

(G)  BCFs  shall  be  calculated  by 
determining  the  amount  of  test 
substance  in  the  midge  tissue  divided  by 
concentrations  of  test  substance  in  the 
water  cdumn,  interstitial  water,  and 
sediments.  At  test  termination,  die 
midges  remaining  in  each  test 
concentration  are  analyzed  for  test 
substance.  SuitaUe  methods  are 
available,  such  as  radiolabeling  ('t!;)  die 
test  substance,  combusting  the  midges, 
and  trapping  and  counting  die  resatefaig 
radioactivity,  if  other  metijods  are 
unavailable.  The  BCF  can  then  be 
calculated.  If  insufficient  ddronoaaid 
biomass  is  present  at  the  conchuion  <rf 
ti»e  test  tiien  replicates  may  be  pooled, 
if  necessary.  If  this  pooling  still  results 
in  insufficient  biomass  or  if  the 
acctunulated  test  substance 
concentration  is  lower  than  the 
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detection  limit  for  the  test  substance. 
BCFs  cannot  be  celculated 

(iii)  Numerical.  (A)  The  number  of 
dead  midge  second  instars  shall  be 
counted  miring  eech  definitive  test 
Appropriate  statistical  analyses  should 
provide  a  goodness-of-fit  determination 
for  mortality  concentration-response 
curves  calculated  on  days  4. 7.  la  and 
14.  A  ♦-.  7-.  10-.  and  14-day  LC30  value 
based  on  second  Instar  mortality,  and 
vvith  corresponding  96  percent 
confidence  intervals,  shall  be  calculated. 
The  methods  recommended  for 
calculating  ECSCs  include  probit.  logit 
binomial,  and  moving  average. 

(B)  Appropriate  statistical  tests  (e.g.. 
analysis  of  variance  and  mean 
separation  tests)  should  be  used  to  test 
for  significant  chemical  effects  on 
growtii  (measured  as  wet  weights)  on 
days  4. 7,  and  14.  An  MATC  shall  be 
calculated  using  these  test  criteria. 

(C)  In  no  case  should  any  analytical 
measurements  be  pooled  except  when 
calculating  BCFs  and  there  is 
insufficient  biomass  available  for 
individual  measurements. 

(d)  Test  concUtJOM—{l)  Test  species 
—  (I)  Selection.  (A)  The  midge, 
Chironomus  tentans  or  C.  riparius  shall 
be  used  in  this  test  Both  species  are 
widely  distributed  throughout  the  United 
States,  and  the  laryae  and  adult  flies 
can  be  cultured  in  the  laboratory.  The 
larval  portion  of  both  species'  life  cycles 
is  spent  in  a  tunnel  or  case  within  the 
upper  layers  of  benthic  sediments  of 
lakes,  rivers,  and  estuaries.  Feeding 
habits  of  both  species  include  both  filter 
feeding  and  ingesting  sediment  particles. 

(B)  Second  instar  chironomids  (^  10  . 
days)  of  the  same  age  and  size  are  to  be 
used  in  this  test  Third  and  fourth  Instar 
are  less  desirable,  as  some  evidence 
indicates  they  are  less  sensitive,  at  least 
to  copper.  Each  instar  is  4  to  7  days  in 
duration. 

(ii)  Acquisition.  (A)  Chironomids  to  be 
used  in  this  test  should  be  cultured  at 
the  test  facility.  Adult  flies  are  collected 
from  the  chironomid  cultures  and 
allowed  to  mate  and  lay  egg  masses. 
Two  egg  masses  are  collected  and 
allowed  to  hatch.  The  larvae  are  fed 
daily.  When  the  second  instar  stage 
(about  10  days  after  hatching)  is 
reached,  larvae  are  removed  and  placed 
in  the  test  chambers.  Records  should  be 
kept  regarding  the  source  of  the  initial 
stock  and  culturing  techniques.  All 
organisms  used  for  a  particular  test  shall 
have  originated  from  the  same 
population  (culture  container)  and  be 
the  same  in  age  and  size. 

(B)  Chironomids  shall  not  be  used  in  a 
test  if: 

(;)  During  the  final  48  hours  of  midge 
holding,  obvious  mortality  is  observed. 


(2)  The  larvae  are  not  in  the  second 
instar. 

(iU)  Feeding.  (A)  During  the  test  the 
chironomids  should  be  fed  the  same  diet 
and  with  the  same  fiequency  as  that 
used  for  culturing  and  acclimation.  All 
treatments  and  control(s)  should 
receive,  as  near  as  reasonably  possible, 
the  same  amount  of  food  on  a  per- 
animal  basis. 

(B)  The  food  concentratiaii  depends 
on  the  type  used  and  the  nutritional 
requirements  of  the  midges.  The  latter  in 
turn  is  dependent  upon  Uie  stage  of  their 
development 

(iv)  Loading.  The  number  of  test 
organisms  placed  in  a  test  chamber 
should  not  affect  the  test  results. 
Loading  should  not  exceed  30 
chironomids  per  liter  per  24  hours  in  the 
flow-through  test  Loading  should  not 
effect  test  concentrations  or  cause  the 
DO  concentration  to  faU  below  the 
recommended  level 

( v)  Care  and  handling  of  test 
organisms.  (A)  Chironomids  should  be 
cultured  in  dilution  water  under  similar 
environmental  conditions  as  those  in  the 
test  Food  such  as  Tetra*  Conditioning 
Food  has  been  demonstrated  to  be 
adequate  for  chironomid  cultures. 

(B)  Organisms  should  be  handled  as 
little  as  possible.  When  handling  is 
necessary,  it  should  be  done  as  gently, 
carefully,  and  as  quickly  as  possible. 
During  culturing  and  acclimation, 
midges  should  be  observed  for  any  signs 
of  stress,  physical  damage,  and 
mortaUty.  Dead  and  abnormal 
individuals  shall  be  discarded. 
Organisms  that  are  damaged  or  dropped 
during  handling  shall  be  discarded. 

(C)  Wide-bore,  smooth  glass  tubes  or 
pipets  equipfted  «vith  a  rubber  bulb  can 
be  used  for  transferring  midges. 

(vi)  Acclimation.  (A)  Midges  shall  be 
maintained  in  100  percent  dUution  water 
at  the  test  temperature  for  at  least  4 
days  prior  to  the  start  of  the  test  This  is 
easily  accomplished  by  culturing  them 
in  tile  dilution  water  at  the  test 
temperature.  Chironomids  shall  be  fed 
the  same  food  during  the  test  as  is  used 
for  culturing  and  acclimation. 

(B)  During  culturing  and  acclimation 
to  die  dilution  water,  midges  should  be 
maintained  in  facilities  similar  to  those 
of  the  testing  area. 

(2)  Facilitiee—{i)  General.  (A) 
Facilities  needed  to  perform  this  test 
include: 

[1)  Containers  for  culturing  and 
acclimating  the  chironomids: 

(2)  A  mechanism  for  controlling  and 
maintaining  the  water  temperature 
during  the  culturing.  acclimation,  and 
test  periods; 

(J)  Apparatus  for  straining  particulate 
matter,  removing  gas  bubbles,  or 


aerating  the  water  as  nscessary  to 
ensure  diet  die  test  solution  flows 
regulariy  into  and  out  of  the  container. 
Test  chambers  can  be  small  aquaria 
capable  of  holding  3  liters  of  water  or 
test  solution.  5.7  liter  clear  glass  battery 
)ars,  or  1  liter  beakers  made  of 
borosilicate  glass.  Each  chamber  should 
be  equipped  with  screened  overflow 
holes,  standpipes.  or  u-shaped  notches 
covered  with  Nitex  screen.  Construction 
materials  and  commercially  purchased  ■ 
equipment  that  may  contact  dilution 
water  should  not  contain  substances 
that  can  be  leaked  or  dissolved  into 
aqueous  solutions  in  quantities  that  can 
alter  the  test  results.  Materials  and 
equipment  that  contact  test  solutions 
shotUd  be  chosen  to  minimize  sorption 
of  test  substances;  and 

[4]  Test  chambers  should  be  loosely 
covered  to  reduce  the  loss  of  test 
solution  or  dilution  water  by 
evaporation,  and  to  minimize  the  entry 
of  dust  or  other  particulates  into  the 
solutions. 

(li)  Test  substance  delivery  system. 
(A)  In  the  flow-through  test  proportional 
diluters.  metering  pump  systems  or  other 
suitable  systems  should  be  used  to 
deliver  the  test  substance  to  the  test 
chambers. 

(B)  The  test  substance  delivery  system 
used  shall  be  calibrated  before  and  after 
each  test  Calibration  includes 
determining  the  flow  rate  through  each 
chamber  and  the  concentration  of  the 
test  substance  in  each  chamber.  The 
general  operation  of  the  test  substance 
delivery  system  shall  be  checked  tvirice 
daily  during  the  test  The  24-hour  flow 
rate  through  a  test  chamber  shaU  be 
equal  to  at  least  five  times  the  volume  of 
the  test  chamber.  During  a  test  the  flow 
rates  should  not  vary  more  than  10 
percent  from  any  one  test  chamber  to 
another  or  fit>m  one  time  to  any  other. 

(Iii)  Dilution  water  (A)  Surface  or 
ground  water,  reconstituted  water,  or 
dechlorinated  tap  water  are  acceptable 
as  dilution  water  if  chironomids  will 
survive  in  it  for  the  duration  of  the 
culturing,  acclimation,  and  testing 
periods  without  showing  signs  of  stress, 
The  quality  of  the  dilution  water  should 
be  constant  and  should  meet  the 
specifications  in  tiie  following  Table  2: 

Table  2.— Speofications  for  Dilution 
Water 
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(B)  The  water  quality  characteristics 
listed  in  Table  2  of  paragraph 
(b)(2)(iii)(A)  of  this  section  shall  be 
measured  at  least  twice  a  year  or  when 
it  is  suspected  that  these  diaracteristics 
may  have  changed  significantly.  If 
dechlorineted  tap  water  is  used,  daily 
chlorine  analysis  shall  be  performed. 

(C)  If  the  diluent  water  is  from  a 
ground  or  surface  water  source. 


conductivity,  hardoess,  alkalini^.  jA 
acidity,  partkulate  Batter.  TOG  or  COa 
and  particulate  aiatter  aliaU  be 
measured.  ReconstitDted  water  can  be 
made  by  adding  specific  amounts  <rf 
reagent-grade  chwakals  to  daionired  or 
distilled  water.  Glass  distilled  or  carbon 
filtered  deionized  water  with 
conductivity  of  less  than  1  micnxriim/cm 
is  acceptable  as  the  diluent  ior  making 
reconstituted  water. 

(D)  If  tke  test  substance  b  not  soluble 
In  water,  an  appropriate  carrier  such  as 
tiieUiylene  ^yud  (CAS  No.  112-27-6). 
dimethylfonnamide  (CAS  No.  66-12-2). 
or  acetone  (CAS  No.  67-64-1)  should  be 
used.  The  concentration  of  such  carriers 
should  not  exceed  0.1  mL/L 

(iv)  Cleaning  of  test  systeau  All  test 
equipment  and  test  chambers  shall  be 
cleaned  before  each  test  following 
standard  laboratoy  {wocedures. 
Cleaning  of  test  chamben  may  be 
necessary  during  die  testing  period. 

(v)  Sediments.  (A)  Sediments  used  in 
this  test  may  contain  low  (<  1  percent) 
to  high  (>15  percent]  amounts  of 
oi^anic  carbmi  because  they  are  derived 
fixjm  variable  natural  sediments.  Prior  to 
use,  the  sediments  should  be  ^ved  to 
remove  larger  particles.  They  shoukl  be 


The  resulting  K,  values  for  the  sediment 
or  sediments  tested  are  used  to  select 
test  substence  concentrations  for  the 
sediment  test 

(B)  The  K,  value  is  equivalent  or 
related  to  the  sediment  organic  carbon 
sorption  coefficient  multiplied  by  the 
percent  organic  carbon  content  of  the 
sediment 

(C)  The  sediment  partition  coefficient 
should  be  deteimfaied  in  triplicate  for 
each  sediment  type  at  equilibrium  by 
spiking  with  the  radiolabeled  test 
substance  and  shaking.  Periodically,  the 
test  substance  concentration  in  the 
water  is  measured  redfometricelly.  The 
shaking  and  sampling  is  repeated  until 
an  equilibrium,  as  defined  by  the  shape 
of  the  plotted  desorption  cnrre.  is 
reached. 

(vii)  Bioconcentration  Factors.  BCFs 
shall  be  calculated  for  each  part  of  the 
test  These  values  are  computed  as  the 
amount  of  test  substance  present  in  the 
midge  tissues  divided  by  test  substance 
concentrations  in  the  water  column, 
interatitial  water,  and  sediments.  At  test 
termination,  the  rHi^mMniH*  remaining 


characterized  for  particle  siu 
distribution  (sand.  silt,  clay 
percentages]^  percent  water  boktiog 
capacity,  total  oigsnlc  snd  iooifaidc 
carbon,  total  volat^  solids,  OOXi,  BOD. 
cation  exchange  capacity,  redox 
potential  (EJ.  oils  and  greases, 
petroleum  hydrocarbons, 
organo|Aosph«te  pesticide 
concentrations,  organodikKiBe  peetidde 
[and  polydilortnatcd  biphenyl  (PCB)) 
concentrations,  toxic  metal 
concentrations,  and  idi. 

(B)  The  sooroe  of  the  sediments  used 
in  this  test  shall  be  known  end  lbs 
characteristics  in  paragraph  (dM2)(TMA) 
of  this  section  should  be  meesured  every 
time  additional  sediments  era  obtained. 
The  sediments  shonld  not  contain  any 
endemic  organisms,  as  these  may  be 
chironomid  predators. 

(C)  Sediments  shonld  not  be 
resuspended  dxiring  die  test 

(vi)  Sediment  partition  coeffidenL  (A) 
The  sediment  at  soil-wstn'  partitkm 
coefficient  (K.)  is  described  es  the  ratio 
of  the  oonceotration  of  the  test 
substance  in  the  sedimmt  (C,)  to  the 
concentration  in  the  wster  or  interstitial 
water  (C).  This  is  expressed  by  the 
formula: 


in  each  test  concentration  are  analyzed 
for  radiolabeled  test  substance. 

(3)  Test  parameters,  (i)  Environmental 
conditions  of  the  weter  contained  in  test 
chambers  riunild  be  maintained  as 
specified  belovr 

(A)  Temperature  of  20  ±  1  *C  f or  C. 
tentans  and  22  ±  1  *C  for  C  riparius. 

(B)  DO  concentration  of  the  dilation 
water  shotdd  be  90  percent  of  saturetian 
or  greater.  The  DO  concentrations  of  the 
test  solutions  shall  be  60  percent  or 
greater  of  saturation,  throughout  the 
test  Aeration  may  be  necessary,  and  if 
this  is  done,  all  treatment  and  control 
chambers  should  be  given  the  same 
aeration  treatment 

(C)  A  photoperiod  of  16  houra  light 
and  8  houn  darkness  with  a  15  to  30 
minute  transition  period. 

(ii)  Additional  measurements  include: 

(A)  The  ooBceatratkin  of  dissolved 
test  substance  (that  which  passes 
through  a  a45  micnm  filter)  in  the 
chambers  Amid  be  meesured  during 
die  test 

(B)  At  a  m<niiwi"n,  the  concentration 
of  test  substance  should  be  meastued  as 
follows: 


[1]  In  each  «*amiber  before  fte  test 

[2]  In  each  diamber  on  days  7  and  14 
of  the  test 

(J)  fai  at  least  one  appropriate 
chamber  whenever  a  malfunction  is 
detected  in  any  part  of  the  test 
substance  delivery  system. 

(C)  Among  replicate  test  chambers  of 
a  treatment  concentration,  the  measured 
concentration  of  the  test  substance  shall 
not  vary  by  more  than  20  percent  at  any 
time  or  30  percent  during  the  test 

fJD]  The  dissolved  oxygen 
concentration,  temperature  and  pH  shaD 
be  measured  at  the  beginning  of  the  test 
and  on  days  7  and  14  in  each  chamber. 

(e)  Reporting.  The  sponsor  shall 
submit  to  the  USEPA  all  daU  developed 
by  the  test  that  are  suggestive  and 
predictive  of  toxicity  and  all  associated 
toxicologic  manifestations.  In  addition 
to  the  reporting  requirements  prescribed 
in  the  GLPS  (40  CFR  part  792).  Uie 
reporting  of  test  daU  shall  include  die 
following: 

(1)  The  name  of  the  test  sponsor, 
testing  laboratory,  study  director, 
principal  investigator,  wid  dates  of 
testing.      ■  -.  -    -  -f  — 
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(2)  A  detailed  description  of  the  test 
lubetance  Including  it*  source,  lot 
numlier.  oemposition  (identity  and 
concentratioa  of  major  ingredients  and 
major  impurities),  known  physical  and 
chemical  properties,  and  any  carriers  or 
odier  additives  used  and  their 
concentrations. 

.  (3)  The  source  of  die  dilution  water, 
its  diemlcal  chaiecteristics  (e^^ 
conductivity,  hardness.  pH  TOC  or 
COD.  and  partioulate  matter)  and  a 
description  of  any jwetieatment 

(4)  The  source  of  the  sediment  its 
physical  and  diemlcal  characteristics 
(eg^  particle  size  distribution.  TOC 
pesticide  and  metal  concentrations),  and 
a  descriptioa  of  any  pretreatment 

(5)  Detailed  information  about  the 
chironomids  used  as  a  stock,  including 
the  scientific  name  and  method  of 
verification,  age,  source,  treatments, 
feeding  history,  acclimation  procedures, 
and  ciuture  methods.  The  age  (in  days) 
and  instar  stage  of  the  midges  used  in 
die  test  shall  be  reported. 

(6)  A  description  of  the  test  chambers, 
the  volume  of  solution  in  the  chambers, 
and  die  way  the  test  was  begun  (e.g.. 
conditioning  and  test  substance 
additions).  The  number  of  test 
organisms  per  test  chamber,  the  number 
of  replicates  per  treatment  the  lighting, 
the  test  substance  delivery  system,  flow 
rates  expressed  as  volume  additions  per 
24  hours  for  the  flow-through  sub- 
dironic  test  the  method  of  feeding 
(manual  or  continuous),  and  type  and 
amount  of  food. 

(7)  The  concentration  of  the  test 
substance  in  Uie  water,  interstitial 
water,  and  sediments  in  test  chambers 
at  times  designated  in  the  flow-through 
tests. 

(8)  The  number  and  percentage  of 
orgauiisms  that  riiow  any  adverse  effect 
In  each  test  chamber  at  each 
observation  period,  and  wet  weights  of 
midges  in  eadi  test  chamber  at  days  7 
and  14. 

(9)  BCFs  for  all  three  parts  of  the  test 
(Le..  overiylng  water  or  water  column, 
sediment  and  Interstitial  water  modes 
of  exposure). 

(10)  All  chemical  analyses  of  water 
quality  and  test  substance 
concentraticms,  including  methods, 
method  validations  and  reagent  blanks. 

(11)  The  data  records  of  the  culture, 
accUmation.  and  test  temperatures. 
Information  relating  to  calculation  of 
sediment  [at  soil-water)  partition 
coefficients  (K,). 

(12)  Any  deviation  from  this  test 
guideline,  and  anything  unuSual  about 
the  test  (e^..  diluter  faUure  and 
temperature  fluctuations). 

(13)  An  LCSO  value  based  on  mortality 
and  an  EC50  value  bcwed  on  adverse 
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effects  on  grewdi  (wet  weighu).  widi 
corresponding  96  percent  confidence 
llinits,  %vfaen  sufficient  data  are  present 
for  days  4, 7,  and  14.  These  calculations 
should  be  made  using  the  average 
measttied  concentration  of  the  test 
•ubetance. 

(14)  Concentration-response  curves 
utilizing  ^  average  measured  test 
substance  concentration  should  be  fitted 
to  both  number  of  midges  diat  show 
advOTse  effects  (mortality)  and  effects 
on  growth  or  wet  weights  of  midges  at 
days  4. 7  and  14.  A  statistical  test  of 
goodness-of-fit  should  be  performed  and 
the  results  reported. 

(15)  The  MATC  to  be  reported  is 
calculated  as  the  geometric  mean 
between  the  lowest  measured  test 
substance  concentration  that  had 
significant  (P  <  OOS)  effect  and  the 
highest  measured  test  substance 
concentration  that  had  no  significant  (P 
>  0.05)  effect  on  days  4,  7,  and  14  of  the 
test  The  criterion  selected  for  MATC 
computation  is  the  one  which  exhibits 
an  effect  (a  statistically  significant 
difference  between  treatment  and 
control  groups;  P  <  0.05)  at  the  lowest 
test  substance  concentration  for  the 
shortest  period  of  exposure.  Appropriate 
statistical  tests  (analysts  of  variance 
and  mean  separation  tests)  should  be 
used  to  test  for  significant  test 
substance  effects.  The  statistical  tests 
employed  and  the  results  of  these  tests 
should  be  reported. 

(f)  References.  For  further  background 
information  on  this  test  guideline  the 
following  references  should  be 
consulted: 

(1)  Adams,  W.  |. ,  Kimerie,  R.  A  ,  Motiier, 
R.  G.  "Aquatic  safsty  assessment  of 
dwmicals  sofbed  to  ■adiments."  R.  D. 
CardwsU.  R.  Purdy.  and  R.  C  Balmer,  eds.  In: 
Aquatic  Toxicology  and  Hazard  Aaaesament. 
ASTM  8TP  854.  American  Society  for  Testing 
•adMatarials.(18e5). 

(2)  Nebeker,  A  V. .  Calms,  M.  A ,  Wise.  C 
M.  "Relative  sensitivity  of  Chironomua 
tentant  Ufs  stages  to  copper."  BnvironmentaJ 
Toxicology  and  Chemiatry  9:151 158.  (1984). 

(3)  Nebaker,  A  V. ,  Cairas.  M.  A  , 
Gakstatter. ).  H. .  Malueg.  K.  W. ,  Schuytema. 

.  G.  S. .  Krawcsyk.  D.  P.  "Biiriogical  methods 
for  detaminiag  toxicity  of  oontaminatad 
freshwater  sadlrasnts  to  invertebrates." 
Bnvirmunenlal  Toxicology  and  Chemistry 
3«17-e3a  (1984). 

c  By  adding  |  795.150  to  read  as 
follows: 

1 7M.180    Eailliwoiw  toiMty  last 

(a)  Puipose.  This  guideline  is  Intended 
for  use  in  developing  data  on  the 
toxicity  of  dimnical  substances  and 
mixtures  ("diemicals")  subiect  to 
environmental  effects  test  regulations 
under  the  Toxic  Substances  Control  Act 
(T8CA)  (Pub.  L  af-Me.  90  Stat  2003, 15 


U.S.C.  2601  et  seq.).  The  guideline  sets 
forth  the  prooadores  and  ccMiditions  for 
conducting  this  toxicity  test  The  U.8. 
Environmental  Protection  Agency  (EPA) 
will  use  data  from  diis  test  in  assessing 
tlie  hazard  of  a  chemical  to  earthworms 
in  the  soil  environment 

(b)  Definitions.  The  definitions  in 
section  3  of  TSCA  and  die  definitions  in 
"Good  Laboratory  Practice  Standards" 
(GLPS)  (40  CFR  part  792)  apply  to  dds 
guideline.  The  follo«ving  definitions  also 
apidy: 

Artificial  soil  means  a  defined  dry 
weight  mixture  of  66  percent  of  No.  70 
mesh  silica  sand,  20  percent  kaolin  clay. 
10  percent  sphagnum  peat  moss,  and  2 
percent  caldum  carbonate.  These 
Ingredients  are  weighed  and  mixed  in 
the  above  proporttims  and  moistened  to 
35  percent  (by  weight)  witii  deionized/ 
distilled  water. 

Behavioral  symptoms  are  indicators 
of  toxldty  to  earthworms  such  that  a 
distlnd  (Uffnence  in  position  in  the  test 
container  can  be  identified,  e.g..  below 
surface  or  on  the  surface:  writhing  on 
the  surface;  stiffened  and  shortened  on 
the  surface  or  elongated  and  pulsing:  or 
inactive  below  surface  in  a  ball. 

Clitellum  means  a  glandular  portion 
of  the  anterior  epidermis,  appearing  as 
saddle-shaped  or  annular,  usually 
differentiated  externally  by  color. 

Culture  means  the  animals  which  are 
raised  on-site  or  maintained  under 
controlled  conditions  to  produce  test 
organisms  throu^  reproduction. 

EC50  means  that  test  substance 
concentration  calculated  from 
experimentally-derived  growth  or 
subledial  effeds  daU  dial  has  affected 
50  percent  of  a  test  population  during 
continuous  exposure  over  a  specified 
period  of  time. 

I,CSt7  means  that  e)q>erimentally 
derived  concentration  of  test  substance 
diat  is  estimated  to  kill  50  percent  of  a 
test  population  during  continuous 
exposure  over  a  ^Mcified  period  of  time. 

Lowest  observed  effect  concentration 
(LOEC)  means  the  lowest  treatment  (te.. 
test  concentration)  of  a  test  substance 
that  is  statistically  different  in  adverse 
effed  on  a  specific  population  of  test 
organisms  m>m  that  observed  in 
controls. 

Mature  or  adult  worms  means  a 
condition  of  the  worm  exhibiting  a 
clitellum  in  die  anterior  1/3  of  the  body. 

Mortality  means  the  lack  of 
movemmit  by  die  test  organism  in 
response  to  a  definite  tactile  stimulus  to 
the  anterior  end.  Alsa  because 
earthworms  tend  to  disintegrate  rapidly 
after  deaUi.  the  absence  of  organisms  in 
the  enclosed  soil  test  container  is 
considered  to  mean  death  has  occurred 


No  observed  effect  concentration 
(NOEC)  means  die  highest  treatment 
(l.e.,  test  concentration)  of  a  test 
substance  that  shows  no  statistical 
difference  in  adverse  effect  on  a  specific 
population  of  test  organisms  from  that 
observed  in  controls. 

Pathological  symptoms  means  toxic 
effects,  sudi  as  surface  lesions  and  mid- 
segmental  swellings  or  general  ulcerated 
areas  on  the  surface  of  the  earthworm. 

Test  mixture  means  the  test 
substance/artifidal  soil  mixtures  which 
the  earthworms  are  exposed  to  during 
the  test. 

Test  substance  means  any  compoimd 
used  in  artifidal  soils  spiked  for 
laboratory  testing  of  toxidty. 

(c)  Test  procedures— {1)  Summary  of 
the  test,  (i)  Test  chambers  are  filled  with 
appropriate  amounts  of  test  mixtures. 

(ii)  This  toxidty  test  may  be  done  by 
placing  earthworms  in  test  chambers 
containing  test  mixtures  and  allowing 
earthworms  to  ingest  this  test  mixture 
soil  ad  libitum. 

(iii)  Acclimated  earthworms  are 
introduced  into  the  test  and  control 
chambers  by  stratified  random 
assignment. 

(iv)  Earthworms  in  the  test  and 
control  chambers  shall  be  observed 
every  7  days  and  the  findings  shall  be 
recorded  and  dead  earthworms 
removed. 

(v)  The  pH.  temperatiire,  and  the 
concentration  of  the  test  mixtures  shall 
be  measured  at  7  day  inter\'als  in  each 
test  chamber. 

(vi)  Initial  weight  of  earthworm  shall 
be  between  300  to  600  grams  per 
container. 

(vii)  Concentration-response  curves, 
LCSO,  EC50,  LOEC,  NOEC  values,  and  95 
percent  confidence  intervals  for  the  test 
substance  are  developed  from  the  data 
collected  during  the  test 

(2)  [Reserved] 

(3)  Range-finding  test  (i)  If  die 
toxicity  of  the  test  substance  is  not 
already  known,  a  range-finding  test 
should  be  performed  to  determine  the 
range  of  concentrations  to  be  used  in  the 
definitive  test 

(ii)  The  earthworms  should  be 
exposed  (for  at  least  28  days]  to  a  range 
of  concentrations  of  the  test  substance 
(e.  g.,  0.1. 1.0, 10. 100. 1.000  mg/kg  dry 
weight  artificial  soil). 

(iii]  Nominal  concentrations  are 
acceptable  and  no  replication  is 
required.  If  the  LCSO  value  is  >  1,000  mg 
test  substance  (100  percent  active 
ingredient)  per  kiligram  dry  weight  of 
artificial  soil,  the  definitive  test  does  not 
have  to  be  done. 

(4)  Definitive  test,  (i)  This  test  is 
designed  to  determine  a  concentration- 
mortality  ciirve  at  28  days  and  estimate 


die  respective  LCSO,  EC50.  LOEC.  NOEC 
values  and  95  percent  confidence 
intervals. 

(ii)  If  data  permit  the  concentration- 
response  curves,  LCSO.  ECSO,  LOEC, 
NOEC  values,  and  95  percent  confidence 
interval  also  should  be  determined  for  7, 
14,  and  21  days. 

(iii]  This  toxidty  test  uses  earthworms 
which  are  maintained  in  direct  contact 
widi  an  artifidal  soil  allowing 
earthworms  to  ingest  contaminated  soil 
ad  libitum. 

(iv)  A  minimum  of  30  earthworms 
exposed  to  each  of  5  or  more  test 
concentrations  and  a  control  shall  be 
tested. 

(v)  Test  concentrations  should  be 
chosen  in  a  geometric  series  in  which 
the  ratio  is  between  1.5  and  2.0  mg/kg 
(e.g.,  2. 4, 8, 16,  32,  and  64  mg/kg).  AU 
test  concentrations  shall  be  based  on 
milligram  of  test  chemical  (100  percent 
active  ingredient)  per  kiligram  of 
artificial  soil  (air-dry  weight). 

(vi]  Ten  earthworms  per  container  of 
200  g  (dry  weight)  artificial  soil  shall  be 
placed  in  three  replicates  for  each 
concentration  and  controL  The 
distribution  of  individual  earthworms 
among  the  test  chambers  shall  be 
randomized.  Test  concentrations  in 
artificial  soil  shall  be  analyzed  for  test 
chemical  concentrations  prior  to  the 
start  of  the  test  and  at  days  7, 14, 21.  and 
28  as  a  minimum. 

(vii)  The  living  earthworms  should  be 
placed  on  the  surface  of  the  medium  and 
the  jar  capped  and  secured  without 
making  an  airti^t  seal. 

(viii)  Any  changes  in  soil  temperahire 
should  not  exceed  3  *C  per  day  or  1  'C 
per  hour.  Earthworms  should  be  held  for 
a  minimum  of  7  days  at  the  test 
temperature  prior  to  testing. 

(ix)  Every  test  shall  include  a  negative 
control  consisting  of  uncontaminated 
artifidal  soil  conditions,  procedures, 
and  earthworms  frtim  the  same  group 
used  in  the  definitive  test  as  showiu 
except  that  none  of  the  test  substance  is 
added. 

(x)  The  test  duration  is  28  days. 

(5)  Test  results,  (i)  Death  is  the 
primary  criterion  used  in  this  test 
guideline  to  evaluate  the  toxidty  of  the 
test  substance. 

(ii)  In  addition  to  death,  weight  loss, 
behavioral  symptoms  and  pathological 
symptoms  shall  be  recorded. 

(iii)  Each  test  and  control  chamber 
shall  be  checked  for  dead  or  affected 
earthworms  and  observations  recorded 
7. 14.  21,  and  28  days  after  the  beginning 
of  the  test  or  within  1  hour  of  the 
designated  times.  Missing  earthworms 
shall  be  considered  to  have  died 

(iv)  Mortality  is  assessed  by  emptying 
the  test  medium  on  a  glass  or  other  inert 


surface,  sorting  earthworms  from  the 
test  mixture  and  testing  their  reaction  tn 
a  gentie  medianical  stimulus.  Any 
adverse  effects  (e.g..  weight  loss, 
behavioral  or  pathological  symptoms) 
are  noted  and  shall  be  reported  The 
medium  is  returned  to  each  container. 

(v)  The  28-day  test  result  shall  be 
unacceptable  if: 

(A)  More  than  20  percent  of  control 
organisms  die:  or 

(B)  The  total  mean  weight  of  the 
earthworms  in  the  control  containers 
declines  significantiy  during  the  test  (Le, 
by  30  percent). 

(vi]  Mortality  is  checked  and  recorded 
at  days  7, 14,  21,  and  2& 

(vU)  The  mortality  data  shall  be  used 
to  calculate  LCSO  values  and  their  95 
percent  confidence  limits,  and  to  plot 
concentration-respKjnse  curves  at  days  7, 
14.  21.  and  2a 

(viii)  The  sublethal  effects  and  growth 
(i.e^  fi^sh  weight)  data  shall  be  used  to 
plot  concentration-response  curves, 
calculate  ECSO  values,  and  determine 
LOEC  and  NOEC  values.  Appropriate 
statistical  methods  (e.g..  one-way 
analysis  of  variance  and  multiple 
comparison  test)  should  be  used  to  test 
for  significant  differences  between 
treatment  means  and  determine  LOEC 
and  NOEC 

(6]  Analytical  measurements —  (i) 
Artificial  soil  analysis.  During  the  test 
the  temperature  and  pH  shall  be 
measured  in  the  artifidal  soil  at  the 
beginning  of  the  test  (0-hour),  and  every 
7  days  thereafter. 

(ii)  Measurement  of  test  substance. 
(A)  The  concentration  of  test  substance 
in  artificial  soil  shall  be  measured  at  a 
minimum  in  each  test  chamber  at  the 
beginning  (0-hour,  before  earthworms 
are  added]  and  every  7  days  thereafter. 

(B)  The  analytical  methods  used  to 
measure  the  amount  of  test  substance  in 
a  sample  should  be  validated  before 
beginning  the  test.  The  accuracy  of  a 
method  should  be  verified  by  a  method 
such  as  using  known  additions.  This 
involves  adding  a  known  amount  of  the 
test  substance  to  three  samples  of 
artificial  soil  taken  from  the  test 
chamber  and  the  same  number  of 
earthworms  as  are  used  in  the  test  The 
measured  concentration  of  the  test 
substance  in  those  samples  should  span 
the  concentration  range  to  be  used  in  the 
test  Validation  of  the  analytical  method 
should  be  performed  on  at  least  two 
separate  days  prior  to  starting  the  test.     • 

(C)  An  analytical  method  is  not 
acceptable  if  likely  degradation 
products  of  the  test  substance  give 
positive  or  negative  interferences,  unless 
it  is  shown  that  such  degradation 
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products  •!•  not  present  in  the  test 
chambers  during  the  test 

(D)  In  additioa  to  analyzing  samples 
of  artificial  soiL  at  least  one  reagent 
blank,  otmtaining  all  reagents  osed. 
should  also  be  anahyxed. 

(E)  The  measured  concentration  of  the 
test  substance  in  artificial  soil  in  any 
chamber  during  the  test  should  not  vary 
more  than  SO  percent  from  the  measured 
concentration  prior  to  initiation  of  the 
test:  concentration  measurements 
should  be  as  daecribed  by  Nenhauser  et 
al..  in  paragraphs  (fK5)  and  (fKe)  of  this 
section,  or  an  equivalent  method. 

(F)  The  mean  measured  concentration 
of  test  subctanoe  in  artificial  soil  (dry 
weight)  should  be  used  to  plot  all 
coooentratkn-fesponae  curves  and  to 
calculate  all  LCSO.  ECSa  LOEC.  and 
NOECvahMS. 

(C)  The  total  carbon  (TC)  shall  be 
determined  as  measured  by  the  method 
of  Plumb  described  in  paragraph  (0(7)  of 
this  section,  or  an  equivalent  method. 

(iii)  Numerical.  The  statistical 
methods  recommended  for  use  in 
calculating  the  LCSO  and  EC50  values 
include  probit.  logit.  moving  average, 
and  binomiaL 

(d)  Test  conditioiw—{l)  Test 
species— {I]  Selection.  The  test  species 
for  this  test  is  the  earthworm  Eiseiua 
fetida  andrei  (Bouche).  The  species 
identity  of  the  test  organism  shotild  be 
verified  using  appropriate  taxonoadc 
keys  as  described  by  Pender  in 
paragraph  (fX2)  of  this  section,  or  an 
equivalent  method. 

(ii)  Age  and  condition  of  earthworms. 
(A)  Adult  earthworms,  300-4100  mg.  are 
to  be  used  to  start  the  test 

(B)  Earthworms  ased  in  toxicity  tests 
should  bepurchased  from  a  commercial 
source  that  can  verify  the  epedes.  Once 
verified,  cultures  should  be  maintained 
at  the  test  facility.  Records  should  be 
kept  regarding  the  source  of  die  initial 
stock  and  cultnring  techniques.  All 
organisms  used  for  a  particular  test 
should  have  originated  from  the  same 
population  (cvlture). 

(C)  AU  newly  acquired  earthworms 
should  be  quaraatinad  and  observed  for 
at  least  14  days  prior  to  use  in  a  test 

(D)  Earthworms  shoukl  not  be  used  if 
they  have  been  under  stress  from  too 
much  or  a  lack  of  ssoistara  as  described 
by  Reinacke  and  Venter  in  paragraph 
(fX8)  of  this  sectioii.  or  an  equivalent 
method:  excessive  or  inadequate  food  or 
temperatura  as  described  by  Tomlin  and 
MiUer  in  paragraph  (fXll)  of  this 
section,  or  an  eqaivakuot  method;  pH 
variation  as  described  by  Satchell  and 
Dottie  in  paragraph  (f)(BJ  of  this  section, 
or  an  equivalent  method;  or  crowding. 
Any  of  these  conditirwis  wrill  produce 
earthworms  that  may  not  be  healthy. 


(iii)  Prepamtioit.  Sufficient  numbers  of 
earthworms  should  be  harvested  and 
sorted  to  insure  that  healthy  Individuals 
are  used  for  the  test  Any  animals  that 
appear  to  be  iniured  shall  not  be  used  in 
the  test  and  must  be  discarded. 

(iv)  Acclimation  oftast  earthworms. 
AduJt  earthworms  should  be  handled 
with  care.  Earthworms  should  be  held 
for  a  "liwiwum  of  7  days  in 
uncontaa'sated  soil  at  the  test 
temperataie  prior  to  testing. 

(v)  Feeding.  (A)  Substrate  food  for 
culturing  Eiaenia  fetida  andrei  should  be 
sat\irated  (water)  alfalfa  {Medicago 
saliva)  pellets. 

(B)  The  earthworms  are  not  fed  during 
the  test  period. 

(2)  Facilities— {i)  General.  Facilities 
needed  to  perform  this  test  include; 

(A)  Apparatus  for  providing 
continuous  lighting. 

(B)  Chambers  for  exposing  test 
earthworms  to  the  test  substance. 

(C)  A  mechanism  for  bontrolling  and 
pinintAining  the  artificial  soil 
temperatura  and  relative  humidity 
diving  the  holding,  acclimation,  and  test 
periods. 

(U)  Construction  materials.  (A) 
Constructioo  materiab  and  equipment 
that  contact  test  mixturas  shall  not 
contain  substances  diat  can  be  leached 
or  dissolved  into  artificial  soil  in 
quantities  diat  can  affect  the  test  results. 
Material  and  equipment  that  contact  test 
mixtures  shall  be  chosen  to  minimise 
sorption  of  test  substances.  Hard  glass 
jars  era  preferable  and  should  be  heated 
in  an  ashing  oven  between  tests;  soft 
glass  jars  shall  be  used  only  once. 

(B)  Polyethylene  containers 
(rectangular  dish  pans  measuring  32JS  X 
27.5  X  12.5  cm)  for  culturing  earthworms, 
a  mechanism  (e.g..  environmental 
chamber)  for  maintaining  temperatura 
and  relative  humidity  of  the  cultures 
during  culturing.  and  separate  facilities 
for  testing  an  required. 

(Q  Testing  containen  (eg.  1  pint  glass 
caniUng  )an)  and  lida.  and  suitable 
balances  to  measure  soil  mixtiires  and 
sample  weights  shall  also  be  used. 

(D)  Relative  humidity  should  be 
maintained  above  85  percent  An  open 
pan  of  water  can  be  used  for  this 
purpose  to  prevent  moisture  loss  from 
the  containers. 

(iii)  Test  chambers.  (A)  One-pint  (1-pt) 
glass  canning  \sn  or  their  equivalent 
should  be  used  for  testing. 

(B)  The  lids  should  be  reversed  (Le.. 
turned  upside  down).  k>osely  capped 
and  secured  without  making  an  airtight 
seal  to  reduce  evaporation  and  permit 
air  exchange. 

(iv)  Cleaning  of  test  system  The  test 
chamben  should  be  cleaned  before  eadi 
teat  following  standard  laboratory 


procedures.  If  soft  glass  is  to  be  used  it 
must  only  be  used  ooce  and  then  thrown 
away. 

(v)  Mettum  preparation.  (A)  For  ear? 
concentration  tested  and  controls, 
enou^  artificial  soil  must  be  prepared 
by  recipe  to  yield  270  g  of  artificial  soil 
(wet  weV^t)  per  replicale.  A  diy  wei^t 
mixture  of  68  percent  of  Na  70  mesh 
silica  sand.  20  percent  kaolin  day.  and 
10  percent  sphagnum  peat  moss  are 
mixed  until  evenly  distributed. 

(B)  Up  to  2  percent  pulverized  calcium 
caitwnate  may  be  added  to  adfust  the 
soil  pH  to  6.5  ±  0.5. 

(C)  An  appropriate  amount  of  hi^ 
puri^  water  (e*.  70  g  per  200  g  of  dry 
soil)  is  added  to  the  artificial  soil  and 
mixed  with  die  artificial  soil  to  raise  the 
art^dal  soil  moisture  level  to  35  percent 
by  weight  to  yield  a  total  wei^  of  810  g 
artificial  sofl  at  35  percent  moisture. 

(D)  Appropriate  portions  of  the 
artificial  soil  are  mixed  dioroughly  widi 
appropriate  amounts  of  test  substance  to 
yield  three  replicates  for  each  test 
concentratioa  Each  test  mixture  is 
divided  into  three  equal  (quantities  of 
about  270  g  as  determined  by  weight 
Each  portion  is  placed  into  a  separate  1 
pint  jar  and  rqiresents  one  replicate  for 
exposing  10  euthworms  at  die  same 
concentration.  Three  replicates  for 
negative  and.  if  necessary,  solvent 
controls  ara  prepared  from  untreated 
portions  of  the  artifidal  soil  mixture. 

(E)  If  a  solvent  is  used,  die  opened 
chambers  are  placed  in  a  hood  for  24 
houn  to  evaporate  die  solvent  prior  to 
adding  the  earthworms. 

(F)  Prior  to  the  addition  of 
earthwonna.  a  lOg  sample  shall  be 
removed  from  eadb  replicate  to  measure 
pH  and  test  concentrations. 

(3)  Test  parameters—  (1)  Loading.  The 
number  of  earthworms  placed  in  a  test 
chamber  should  not  be  so  great  as  to 
affect  die  results  of  die  test  The  weight 
of  the  individual  earthworms  should  be 
between  300  mg  and  600  mg  eadi.  The 
earthworms  are  selected  from  the 
culture  randomly  into  groups  of  10. 
These  groups  are  then  randomly 
assigned  to  die  test  containers  and  then 
weighed  such  diat  they  do  not  differ 
more  than  ±  10  percent  among  the 
replicates. 

(ii)  Temperature.  (A)  The  test  soil 
temperature  shall  be  22  ±  2  *C  as 
described  by  Edwards  in  paragraph  {i, 
(1)  of  this  section,  or  using  an  equivalent 
method. 

(B)  Temperature  shall  be  measured 
and  reported  at  die  beginning  of  the  test 
and  on  days  7, 14, 21,  and  28.  The 
temperatura  should  be  measured  at  least 
houriy  in  one  test  container. 


(iii)  Light.  (A)  Replicates  shall  be 
illuminated  continuously  with 
incandescent  or  fluorescent  lights  as 
described  by  Edwards  in  paragraph 
(f)(1)  of  this  section,  or  using  an 
equivalent  method. 

(B)  Light  intensity  shaU  be  about  400 
lux  measured  at  the  artifidal  soil 
surface. 

(C)  Light  intensity  shall  be  measured 
at  least  once  during  the  test  at  the 
surface  of  the  container  and  checked 
weekly  in  the  test  chamben. 

(e)  Reporting.  (1)  The  sponsor  shall 
submit  all  data  developed  by  the  test 
that  are  suggestive  or  predictive  of 
toxidty  and  all  concomitant  gross 
toxicological  manifestations.  The 
reporting  of  test  data  shall  include  the 
following  information: 

(i)  Test  Background  induding  the 
name  of  the  sponsor,  testing  laboratorj . 
prindpal  investigator,  and  dates  of 
testing. 

(ii)  A  detailed  description  of  the  test 
chemical  including  its  chemical 
identification  (CAS  No.,  trade  name, 
common  name,]  source,  lot  number, 
composition  (identity  and  concentration 
or  major  ingredients  and  major 
impurities],  known  physical  and 
chemical  properties,  empirical  formula, 
water  solubility,  vapor  pressure, 
manufacturer,  method  of  application, 
and  any  carriers  or  other  additives  used 
and  their  concentrations.  The  volume  or 
mass  of  any  carrien  should  be  reported. 
An  exact  description  of  how  the  test 
substance  has  been  mixed  into  the 
artificial  soil. 

(iii]  Detailed  information  about  the 
earthworms  used  as  brood  stock, 
including  the  sdentific  name  and 
method  of  verification,  age,  sotirce, 
treatments,  feeding  history,  and  culture 
method. 

(iv)  A  description  of  the  test  situation, 
espedally  if  there  was  a  deviation  from 
this  test  guideline  as  described  above  in 
soil  preparation  (paragraph  (d){2](v)(A) 
of  thds  section),  addition  of  the  chemical, 
culturing  of  the  test  spedes,  lighting.  pH, 
temperature,  replicates,  or  the  number  of 
organisms  per  container. 

(v)  A  description  of  the  test  container 
used,  its  size,  volume  and  weight  of  soil 
used  in  each  container,  number  of  test 
organisms  per  container,  number  of  test 
containers  per  concentration, 
conditioning  of  the  test  container, 
description  of  the  method  of  test 
chemical  introduction  into  the  test 
medium  (e.g.,  as  a  powder),  stock 
solution  used  or  not  and  time  between 
mixing  of  the  stock  solution  and 
introduction  of  the  earthworms. 

(vi)  The  concentrations  in  artificial 
soil  at  the  beginning  of  the  test  and  the 
actual  concentrations  of  the  test 


chemical  (if  measured)  in  the  soil  before 
(day  0),  during  (day  7, 14.  21)  and  upon 
the  condusion  of  die  test  (day  28)  and 
the  dates  the  analyses  were  performed. 

(vU)  The  total  organic  carbon  (TOC) 
of  the  soil  mixture. 

(2)  The  reported  results  shall  indude: 

(i)  The  number  and  percentage  of 
organisms  that  were  Idlled  or  flowed 
any  adverse  effects  at  each  test 
concentration,  induding  controls,  in 
each  test  jar  at  each  observation  period. 

(ii)  Concentration  response  curves 
fitted  to  mortality  data  at  7, 14,  21,  and 
28-day  periods.  A  statistical  test  of 
goodness-of-fit  shall  be  performed  and 
reported. 

(iii)  The  LC50/EC50  values  and  die  95 
percent  confidence  limits  using  the  mean 
measured  test  concentration  and  the 
methods  used  to  calculate  both  the 
LC50/EC50;  also  die  LOEC  and  NOEC 
values  and  the  confidence  intervals  by 
the  Trimmed  Spearman-Karber  method 
as  described  by  Hamilton  et  al.,  in 
paragraph  (f)(3)  of  this  section,  or  an 
equivalent  method.  The  probit  technique 
should  follow  the  methods  described  by 
Weber  et  al.,  in  paragraph  (f]  (12)  of  this 
section,  or  an  equivalent  method. 
Appropriate  statistical  methods  (e.g., 
one-way  analysis  of  variance  and 
multiple  comparison  test)  should  be 
used  to  test  for  significant  differences 
between  treatment  and  determine  the 
LOEC  and  NOEC 

(iv)  All  chemical  analyses  of  test 
material  induding  methods,  method 
validations,  and  reagent  blanks. 

(v)  The  data  records  for  die  culture 
and  lighting. 

(vi)  Moisture  content  for  the  test 
mixture  at  start  of  test. 

(vii)  The  pH  and  temperature  values 
at  start  of  test  and  on  days  7, 14, 21,  and 
28  of  the  test 

(viii)  Any  deviation  from  this  test 
guideline  and  anything  unusual  about 
the  test  (e.g.,  equipment  failure, 
fluctuations  in  temperature,  pH,  or  other 
environmental  conditions). 

(f)  References.  For  additional 
backgroimd  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Edwards.  C.  A.  "Report  of  die 
second  stage  in  development  of  a 
standardized  laboratory  method  for 
assessing  the  toxicity  of  chemical 
substances  to  earthworms,"  The 
Artifidal  Sod  Test  DC  Xl/AL/82/43, 
Revision  4  (1984). 

(2)  Fender,  W.  M.  "Eardiworms  of  die 
Western  United  States,"  Part  1. 
Lumbriddae,  Megadrilogica,  4: 93-129 
(1965). 

(3)  Hamilton.  M.  A.,  Russa  R.  C,  and 
Thureton,  R  V.  'Trimmed  Spearman- 
Karber  method  for  estimating  median 


lethal  concentrations  in  toxidty 
bioassays,"  Environmental  Science  and 
Toxicology  11  (7):  714-717  (1977). 
Correction:  Ibid  12: 417  (1978). 

(4)  Hartenstein.  R..  Neuhauser,  E.  P., 
and  Kaplan.  D.  L  "Reproductive 
potential  of  the  earthworm  Eisenia 
foetida.",  43:  Oecologia,  329-340  (1979). 

(5)  Neuhauser.  E.  F.,  Loehr,  R  C  and 
Malecki,  M.  R  "Contact  and  artifidal 
soil  tests  using  earthworms  to  evaluate 
the  imped  of  wastes  in  soils,"  In: 
Hazardous  and  Industrial  Solid  Waste 
Testing:  Fourth  Symposium.  ASTM  STP 
886.  JJC  Petios,  Jr.  and  R  A.  Conway, 
eds..  (American  Society  for  Testing  and 
Materials.  Philadelphia,  PA.  1986)  pp. 
192-203. 

(6)  Neuhauser,  E.  F.,  Loehr,  R  C 
Malecki,  M.  R.,  Milligan.  D.  L,  Duikin.  P. 
R.  'The  toxidty  of  seleded  organic 
chemicals  to  the  earthworm  Eisenia 
fetida. "  foumal  of  Environmental 
Quality.  14:  38^-388  (1985). 

(7)  I4umb,  R.H.,  Jr.  Procedures  for 
handling  and  chemical  analysis  of 
sediment  and  water  samples.  Technical 
Report  EPA/CE-81-1,  prepared  by  Great 
Lakes  Labroratory,  State  Univenity 
College  at  Buffalo,  Buffalo,  NY.,  for  die 
U.S.  Environmental  Protection  Agency/ 
Corp  of  Engineers  Technical  Committee 
on  Criteria  for  Dredged  and  Fill 
Material.  U.S.  Army  Engineer 
Waterways  Experiment  Station.  CE, 
Vicksburg.  MS.  (1981) 

(8)  Reinecke,  A.J.  and  Venter,  J.  M. 
"Moisture  preferences,  growth  and 
reproduction  of  the  compost  worm 
Eisenia  fetida  (Oligochaeta)."  Biology  of 
Fertilty  Soils,  3: 135-141  (1987). 

(9)  Satchell  )£.  and  Dottie.  D. ). 
"Factors  affecting  die  longevity  of 
earthworms  stored  in  peat"  foumal  of 
Applied  Ecology.  21:  285-291  (1984). 

(10)  Stafford.  E.  A.  and  Edwards,  C.  A. 
"Comparison  of  heavy  metal  uptake  by 
Eisenia  foetida  widi  that  of  other 
common  earthworms".  Final  Technical 
Report.  Entomology  Department 
Rothamsted  Experiment  Station, 
Harpenten.  Herts.  ALS  2IQ,  UX  U.S. 
Army  Contiact  DAJA  45-84-0027  (1985). 

(11)  Tomlin.  A.  D.  and  Miller.  J.  |. 
"Etevelopment  and  fecundity  of  the 
manure  worm,  Eisenia  foetida 
(AnnelidaiiUmbriddae),  under 
laboratory  conditions."  In:  D.LDindal 
(ed.).  "SoU  Biology  as  Related  to  Land 
Use  Practices."  Proc.  7th  Internal.  SoU 
Zool.  Coll.  of  ISSS.  EPA.  Washington. 
DC.,  pp  673-678  (1980). 

(12]  Weber,  C.  I.,  Homing,  W.  B.,  H. 
Klemm,  D.  J.,  Neiheisel,  T.  W..  Lewis,  P. 
A..  Robinson.  E  L,  Menkedick.  J.  R.. 
Kessler,  F.  A.  "Short-term  mediods  for 
estimating  the  chronic  toxidty  of 
effluents  and  surface  watere  to  marine 
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PARTTM-IiUKNOEO] 

a.  Br  revisiiv  the  andiority  dtation  for 
part  7W  to  read  a*  foDowB.- 

AmhHfty:  15  VS.C.  2801.  2803 

b.  By  ravising  1 79&3320  to  read  a* 
foUovvs: 

fTWJSM   ComMnedclvonlctoilGlty/ 


(a)  Purpose.  The  obfective  of  a 
combined  chronic  toxicity/oncogenicity 
study  is  to  determine  the  effects  of  a 
substance  in  a  raammalian  spedes 
following  prolonged  and  repeated 
exposure.  The  application  of  this 
guideline  shall  generate  data  which 
identify  the  majority  of  chronic  and 
oncogoiic  effocts  and  determine  dose- 
response  relitianships.  The  design  and 
conduct  dhaD  eflow  for  the  detection  of 
neoplastic  effects  and  a  determination 
of  oncogenic  potential  as  well  as  general 
toxicity.  indwUng  neurdogicaL 
physieilogical  btochemical  and 
hematokfical  effects  and  exposure- 
related  norphological  (padiology) 
effects. 

(b)  Tlutprocediue»h-{^)  Animal 
selection— {i)  SIpscM*  and  strain. 
PreUniaary  sliiiliiis  providing  data  on 
acute,  subcfarooic.  and  metabobc 
responses  shall  have  been  csfricd  out  to 
permit  en  apptepriate  dioioe  of  animals 
(species  and  strain).  As  discussed  in 
other  guidelines,  the  mouse  and  rat  have 
been  most  widely  used  for  assessment 
of  oncogenic  potential  while  the  rat  and 
dog  have  been  meet  often  studied  for 
chronic  toxicity.  The  rat  is  tiw  species  of 
choice  for  combined  chronic  toxicity 
and  oncogenicity  studies.  The  provisions 
of  diis  guideline  are  designed  primarily 
for  use  with  die  rat  as  the  test  spedes.  If 
otlier  species  are  used,  the  tester  shall 
provide  instification/reasoning  for  their 
selection.  The  strain  selected  shall  be 
susceptible  to  the  oncogenic  or  toxic 
effect  of  dw  dass  of  substances  being 
tested,  if  known,  and  provided  it  doee 
not  have  a  spontaneous  backgrouiul  too 
hi^  for  meaningful  assessment 
Commonly  used  laboratory  strains  shall 
be  employed. 

(ii)  Age.  (A)  Dosing  of  rats  shall  begin 
as  soon  as  possible  after  weaning, 
ideally  before  die  rats  are  d  weeks  old. 
but  in  no  case  more  than  8  weeks  old. 

(B)  At  coaunencement  of  the  study. 
the  weight  variation  of  animals  used 
shall  not  exceed  ±  20  percent  ot  die 
mean  wreight  for  each  sex 


(C)  Stttdiea  asing  prsMtal  or  naooatal 
anisBals  may  be  rocomoiended  under 
special  conditioiia. 

(id)  Setx.  (A)  Bqu^  aambers  of 
animals  of  each  sex  shall  be  used  at 

each  dose  level 

(B)T1ie  iMMles  shall  be  nullipatous 
and  nonpcagnant 

(iv)  Numbers.  (A)  At  Isast  100  rodenU 
(50  females  and  SO  males)  shall  be  used 
at  each  dose  level  and  oaocsRuit 
control  for  those  poops  not  intended  for 
early  sacrifice.  At  least  40  rodente  (» 
females  and  20  males)  shall  be  used  for 
satellite  doee  group(s)  and  the  satellite 
control  group.  The  purpose  of  the 
satellite  group  is  to  allow  for  the 
evaluation  of  pathology  other  than 

(B)  If  faiterim  sacrifices  are  planned, 
the  number  of  animals  shall  be 
increased  by  the  nomber  of  animals 
sdieduled  to  be  sacrificed  during  die 
course  of  the  study. 

(C)  The  number  of  animals  at  the 
termination  of  each  phase  of  the  study 
should  be  adequate  for  a  meaningful 
and  valid  stetistical  evahiation  of  kwg 
term  exposure.  For  a  valid  interpretetion 
of  negative  mults.  it  is  essential  diat 
survival  in  aU  groups  not  fall  befow  SO 
percent  at  the  time  of  termination. 

(2)  Control  groups,  (i)  A  concurrent 
control  group  (SO  females  and  50  males) 
and  a  satellite  control  group  (20  females 
and  20  males)  are  recommooded.  These 
groups  shall  be  untreated  or  sham 
treated  control  groups  or,  if  a  vehicle  is 
used  in  administering  die  test  substance, 
vehicle  control  groops.  If  the  toxic 
properties  of  the  vehide  are  not  known 
or  cannot  be  made  available,  both 
untreated  and  vehide  control  g^ups  are 
recommended.  Animals  in  the  satellite 
control  group  shall  be  sacrificed  at  the 
same  time  the  satellite  test  group  is 
terminated. 

(ii)  In  special  circam8taru:es  such  as 
inhalation  studies  involving  aerosols  or 
the  use  of  an  emolsifier  of 
uncharacterized  biological  activity  in 
oral  studlM.  a  concurrent  negative 
control  group  shall  be  utilized.  The 
negative  control  group  shall  be  treated 
in  die  same  manner  as  all  other  test 
animals,  except  that  this  control  youp 
shall  not  be  expoeed  to  the  test 
substance  or  any  vehicle. 

(iii)  The  use  of  historical  control  date 
(i.e..  the  incidence  of  tumors  and  other 
suspect  lerions  normally  occurring 
under  the  same  laboratory  conditions 
and  in  the  same  strain  of  ammals 
employed  in  dw  tost)  is  desirable  for 
aaoessing  the  significanoe  of  changes 
observed  in  exposed  animals. 

(3)  Dose  levels  and  dose  selection,  (i) 
For  risk  assessntent  porposes.  at  least 
three  dose  levels  shall  be  used,  in 


addition  to  (he  conoairsnt  control  ffoop- 
Dose  levels  slwidd  be  spM^  to  produce 

a  gradation  of  effects. 

(U)  The  Ugbsst  dooo  level  in  rodente 
should  ^dt  siyis  of  toxkity  without 
substantially  altering  dw  normal  life 
span  by  affsds  other  Ikon  tomacs. 

(iii)  The  lowoot  dose  level  should 
produce  no  evidence  of  toxidty. 
However,  where  dwre  to  a  oaable 
estimatfoo  of  hoBsan  expooure.  the 
lowest  dose  loeol  should  exceed  dds 
even  dioogh  tUs  dose  levd  may  result  in 
some  signs  of  toxidty. 

(iv)  Ideally,  die  Intecmedtete  doee 
level(s)  should  prodooe  mhdaol 
observeMe  toxic  effects.  If  more  dian 
one  intermediate  dose  to  used  die  doee 
leveto  diodd  be  spaced  to  produce  e 
gradation  of  toxic  effscto. 

(v)F'  "  the  Incidence  of 

fetaUL.       «.  •  •  Mttd  intermediate  dose 
groups  and  in  die  controto  diould  be  low 
to  permit  a  meaningful  evaluation  of  die 
results. 

(vi)  For  chronic  toxicofogical 
assessment  s  high  dose  treated  satellite 
and  a  concurrent  control  satellite  group 
shall  be  induded  in  the  study  design. 
The  highest  dose  for  satellite  animals 
should  be  chosen  so  as  to  produce  frank 
toxidty.  but  not  excessive  lediality,  in 
order  to  duddate  a  chronic 
toxicological  profile  of  the  test 
substance.  If  more  than  one  dose  levd  is 
seleded  for  satdlite  dose  groups,  die 
doses  should  be  spaced  to  produce  a 
gradation  of  toxic  effects. 

(4)  Exposure  conditions.  The  animals 
are  dosed  widi  die  test  substance 
ideally  on  a  7  day  per  week  basto  over  a 
period  of  at  least  24  monUis  for  rats,  and 
18  months  for  mice  and  hamsters,  except 
for  die  animals  in  die  satellite  groups 
which  shall  be  dosed  for  12  mondu. 

(5)  Observation  period  It  to  necessary 
tiiat  the  duration  of  dw  onoogenidty  test 
comprise  the  majority  of  the  normal  life 
span  of  the  animiato  to  be  used.  It  has 
been  s)«gested  dwt  dw  duration  of  die 
study  should  be  for  dw  entire  lifetime  of 
all  animals.  Howrever.  a  few  animato 
may  greedy  exceed  the  average  lifetioM 
and  the  duration  of  dw  study  may  be 
unnecessarily  extended  and  complicate 
the  conduct  and  evaluation  of  the  study. 
Radwr.  a  finite  period  covering  dw 
maiority  of  dw  expected  life  span  erf  dw 
stiain  to  prefened  since  dw  probabdity 
is  high  dwt  for  dw  great  majority  of 
chemicals,  any  indnoed  tumors  will 
occur  within  such  an  observation  period 
The  foMowi^  guidelines  are 
recommended: 

(i)  Generally,  dw  termination  of  the 
stuify  shall  bo  at  IS  mondw  for  Bdce  and 
hamstan  and  24  months  for  rets: 
however,  for  certain  strains  of  animato 


with  yeater  Is  Bgeelty  .and/or  low 
spoaAsnaons  (HBor  cata.  termination 
shall  be  at  t4  flMHths  fariBMW  and 
hsBMlHB  and  at  aOsssnths  for  sate.  Pet 
longer  IhMpetiodi,  and  srhemsaqr 
'«dier  ipodes  ass  need,  osetsultation  with 
the  Ao— ry  Intngard  to  dinatlon  of  the 
lesttoadoiaod. 

(ii)  However.  iiinMnstinn  of  the  study 
to  nrnsptohki  saiwn  the  number  of 
surviwois  of  dw  lower  doeesw  of  the 
control  group  reaches  25  peroent  In  the 
oaae  whore  onlir  the  Ugh  dose  greiqi 
riiiis  iMfimaliiBniy  (m  ehiflnna  masnnn  of 
toidd^.  thto  ahnli  net  trigger 
tarminatina  of  dw  study- 

(iii)  Ihe  satellite  groups  and  the 
cmouwent  esteUite  aontwd  group  shall 
be  reteined  hi  dw  alady  far  at  leaet  12 
months.  These  groups  dull  be 
schndatsd  for  aacrifioe  for  an  estimation 
of  teet-enbstanrw-wlated  padwfogy 
unooBipliBaled'lqrflBriatzic  rhsnges 

W  AdadaiatnUioa  ^the  test 
subetaaoe.  The  thnee  mdn  routes  of 
adssinistralion  ose  oral,  dermal,  and 
inhalation.  The  choice  of  the  route  of 
•dministBationd^ends  iqion  the 
plqraical  and  chemical  characteristics  of 
the  test  aubstanoe  and  the  form 
typif3ring  eKpoawe  in  humans. 

(i)  Oni  Indies.  (A)  The  animato  shall 
reodwe  the  test  eubetance  in  their  diet 
dissohred  in  diiiddng  water,  or  given  fay 
gavage  or  cepsuto  fm  a  period  fl^  at  loMt 
24  BKinths  for  rate  and  16  months  for 
mice  and  hamstere. 

(B)  if  dw  test  substenoe  to 
administered  in  the  drinking  water,  or 
mixed  in  the  diet  exposure  shaU  be 
continuous. 

(C)  For  a  (Bet  mixture,  the  highest 
concentration  should  not  exceed  5 
percent 

(ii)  DerwaJ  studies.  (A)  The  animak 
are  treated  by  topicel  application  widi 
the  teet  substanoe.  ideally  for  ai  least  6 
hours  per  day. 

(B)  Fur  ftheukl  be  dipped  from  the 
dorsal  area  «f  the  trunk  of  the  test 
animals.  Care  should  be  taken  to  avoid 
abrading  the  skin  which  could  alter  ito 
peawebility. 

(C)  The  test  substance  shall  be 
applied  uniformly  over  a  diaved  area 
which  to  approximately  10  pooent  of  the 
total  body  aurCaoe  area.  Widi  highly 
toxic  substances,  the  suifsoe  area 
covered  may  be  less,  hut  as  mudi  of  the 
area  as  psesihie  diall  be  covered  with 
as  thin  and  uniform  a  Him  as  peesible. 

(D)  During  the  exposure  period,  ths 
test  sabstanoeaoay  be  held,  if  neceasaiy, 
in  contact  widi  Iheekin  widi  a  porous 
gauze  dressing  and  nanifritatiqg  t^w. 
Ihe  test  site  should  be  forther  oovetsd 
in  a  suiteble  manner  to  retein  thegauae 
dressing  and  test  sidistaaae  and  ensure 


iwtdw 


cannot  innest  the  test 


(iii)  Inhalation  studies.  (A)  Ihe 
antoMlaaUl  he  teatod  wiA  faihdation 
eqftipinent  dahlgnod  to  sualain  a 
dynamic  air  floar  of  If  Is  1S4 
par  hour  and  to  snsae  an  adequste 
oxygen  content  of  U  poroent  aiid  an 
evenly  distributed  exposure  at 
When  a  chsmberto  nasd.  ito  < 
dMMld  ari^ndnsaoavding  of  dw  test 
aniBialS'and  awidmias  their  ettpesure  to 
die  test  substanoe.  Ihto  to  best 
acconqdished  fay  individual  caging.  Asa 
genardflde.  to  «ns«e  stability  of  o 
chamber  atinosphase.  dw  total 'NnohiBK' 
of  the  test  aniwiato  ahall  nrt  exceed  S 
peroent  of  the  vohnne  of  dw  test 
dwBher.  Mletnnttvely.  oesnassl,  head 
only,  or  whiriehody  indindual  chamber 


09)  Ihe  tei^emtian  at  which  dw  test 
to  perfomodahouM  be  maintained  nt  22 
*C  i±  r).  Ueally.  dw  ulative  humidity 
Aoukl  beaMtetahwd  between  40  te«0 
peraent^but  ia«erlainhwtanoes  (frg. 
teste  ofeeroenli,  ose  of  wster  vehide) 
thto  nu^nothe  practioaUe. 

(Q  F^ed  aMl  water  ehell  be  widdield 
during  eai^  daily  frhour  eiq;ioeure 
period. 

{D)  A  dyaaaic  inhalation  eysleffl  with 
a  euitefale  analytical  oanoentntion 
control  system  shall  be  used.  The  rate  of 
air  flow  shall  be  ndjosteri  toensure  that 
nnnditi<w  thwii^hnat  Hw^quiiMnent  are 
essentidfy  tte  same,  hiaintenanoe'trf 
slight  negBtive:psessuM  inside  dw 
chamber  wiH  pssvent  leakage  of  the  test 
substsnce  into  the  somMinding  arees. 

(7)  Obaervatkm  afaumdls.  (i)  Each 
afliinal  shall  be  handled  and  ito  physical 
conditioB  appralsod  at  least  once  each 
day. 

(ii)  Additional  obeervntieos  shall  be 
made  daily  with  i|pf>BPdete  actioos 
taken  to  aiioifliiie  loss  of  aniowk  to  the 
study  (e.g..  oecrapqr  or  refrigeration  of 
those  ^pimalB  found  rinari  and  isolation 
or  sacrifice  of  weak  or  moribund 


(iii)  Clinical  s|gas  and  mortabty 
should  be  reooided  farallawimafat 
Special  attention  ehall  be  paid  to  tumor 
development,  The  time  of  oneet 
location,  dimensions,  appearance  and 
pniipession  of  each  gsessly  visibto  or 
palpable  tumfleshsMhssBceided. 

(ir)  Bod^  wei^ito  shall  he  reoordad 
individually  for  aU  antssato^nos  a  week 
duriiw  the  first  33  weeks  of  dw  test 
period  and  at  least  once  every  4  nreeks 
thsrsaftei;  imlwes  signs  of-oliafcal 
toxjcity  suggsst  moss  freqeent  weighings 
to  focditate  monitoriag  of  health  stetus. 

(v)  When  dw  teet  eubstsnee  to 
adannietendin  dw  food  arihinking 
watec  aMaourenunte  «f  food  or  weler 
coneumption.  sespectisely.  ahaU  be 


detannined  weekly  during  the  first  U 
weeks  sf'thB  study  and  dwn  et 
approximately  monthly  intereab  i 
health  stains  othudy  vei^H  i 
dictate 'Otherwise. 

(vi)  At  dw  end  «f  the  stiHly  period.  aH 
snrvivos  are  aacrifioed.  Moribund 


to^Fsr 


whennotised 

(8)  Phystcdt 
inhalation  rtudtos.  awesuieinents  or 
monitoring  should  he  BMde  of  the 
following: 

(i)  The  rate  of  airflow  shall  be 
meniteredoeiitinoeu^.  hot  ehdl  be 
recorded  at  intervato  of  at  leest  onoe 


every  301 

(H)  During  ee^  expeeure  period  the 
actual  -oenoentranoBS  "Of  dw  test 
enbstenoe  shaflhe  held  es  constant  as 
practicaUe.  monitored  oentlnuoosly  and 
recorded  at  leest  three  times  during  dw 
test  period:  At  dw  htgliuiing.  et  en 
intermediate  time  and  at  the  end  of  dw 
period. 

(id)  Durir^  nw  development  n  the 
generating  sjrstem.  partide  dze  analysn 
shall  be  performed  to-estabUni  dw 
stebility  of  eciosd  conoentratioas. 
During  exposure,  andyses  dw9  be 
conducted  astrflen  as  necessary  to 
determine  dw  consistency  of  partide 
size  distribotion  and  homogeneity  x&  the 
exposure  stream. 

(ivj  T«nperature  and  humidity  shall 
be  monitored  continuously,  but  should 
be  recorded  at  intervals  (rf  at  least  once 
eveiy  30  minutes. 

(9)  Qinical  examinatioas.  (QTbe 
foQowing  examinations  shaU  be  made 
on  at  least  20  rodente  of  each  sex  per 
dose  level: 

(A)  CertaiD  hematology 
df  tprminations  (ag..  hemoglobin 
content  padced  cdl  vahune,  total  red 
blood  ceQs.  total  white  blood  ceUs; 
platelets,  or  other  measures  of  dotting 
potential)  shall  be  pedbnned  al 
termination  and  ahaU  be  peifonnednt  S 
monUia.  6  months  and  at  approximately 
6  month  mtecvab  thnrnaftfr  (for  thoee 
groups  on  test  for  InqiBr  than  12  months) 
on  blood  tnaiplTTr  irr"*^**^  from  20 
rodents  per  aex  of  all  groups.  These 
coUections  shall  be  bom  the  saaw 
animato  at  each  intarvaL  If  dinicd 
observations  suggest  a  detetiotatioD  in 
health  of  the  animato  during  the  study,  a 
differential  fafoodnount  d  the  afiected 
flP^ffTL^a  shaU  be  performed.  A 
differential  Ueod  ooant  ahall  be 
peifoinwd  on  samples  fa«im  sniewto  in 
die  higheet  doosge  group  end  the 
controls.  DiaBrentid  faiaod  oonnto  shad 
be  perfesmed  for  thenssct  tower  giusp(s) 
if  dwM  to  s  aoi^  ^sosspancy  betmsen 
the  higheet  grmqi  and  dw  contrds.  if 
hematolaglcd  effscto  won  noted  in  dw 
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subchronic  test,  hematological  testing 
•hall  be  performed  St  3.  e.  12. 18  end  24 
months  for  a  two-year  study. 

(B)  Certain  clinical  biochemistry 
determinations  on  blood  shall  be  carried 
oat  at  least  three  times  during  the  test 
period:  (ust  prior  to  initiation  of  dosing 
(baseline  data),  near  the  middle  and  at 
die  end  of  the  test  period.  Blood  samples 
shall  be  drawn  for  clinical 
measurements  from  at  least  10  rodents 
per  sex  of  all  groups;  if  possible,  these 
shall  be  from  the  same  rodents  st  each 
time  interval  Test  areas  which  are 
considered  appropriate  to  all  studies: 
electrolyte  balance,  carbohydrate 
metaboUsm  and  Uver  and  kidney 
function.  The  selection  of  specific  tests 
will  be  influenced  by  observations  on 
the  mode  of  action  of  the  substance  and 
signs  of  clinical  toxicity.  Suggested 
chemical  determinations:  Calcium. 
phosphorus,  chloride,  sodium, 
potassium,  fasting  glucose  (with  period 
of  fasting  appropriate  to  the  species), 
serum  glutamic-pyruvic  transaminase 
(now  known  as  serum  alanine 
aminotransferase),  serum  glutamic 
oxaloacetic  transaminase  (now  known 
as  serum  aspartate  aminotransferase), 
ornithine  decarboxylase,  gamma 
glutamyl  transpeptidase,  blood  urea 
nitrogen,  albumen,  creatinine 
phosphokinase,  total  cholesterol  total 
bilirubin  and  total  serum  protein 
measurements.  Other  determinations 
which  may  be  necessary  for  an 
adequate  toxicological  evaluation 
include  analyses  of  lipids,  hormones, 
add/base  balance,  methemoglobin  and 
cholinesterase  activity.  Additional 
cUnir-al  biochemistry  may  be  employed 
where  necessary  to  extend  the 
investigation  of  observed  effects. 

(ii)  Ine  following  shaU  be  performed 
on  at  least  10  rodents  of  each  sex  per 
dose  level: 

(A)  Urine  samples  frtnn  the  same 
rodents  at  the  same  intervals  as  the 
hematological  examination  in  paragraph 
(c)(9)(i)(A)  of  this  section,  shall  be 
collected  for  an^ysis.  The  following 
determinations  riuU  be  made  from 
either  individual  animals  or  on  a  pooled 
sample/sex/group  for  rodents: 
appearance  (volume  and  specific 
gravity),  protein,  glucose,  ketones, 
bilirubin,  occult  blood  (semi- 
quantitatively)  and  microscopy  of 
sediment  (semi-quantitatively). 

(B)  Ophthabnological  examinatioa 
using  an  ophthalmoscope  or  equivalent 
suitable  equipment,  shall  be  made  prior 
to  the  administration  of  the  test 
substance  and  at  the  termination  of  the 
study.  If  changes  in  the  eyes  are 
detected,  all  animals  shall  be  examined. 

(10)  Gross  necropsy,  (i)  A  complete 
gross  examination  shall  be  performed  on 


all  animals,  including  those  which  died 
during  the  experiment  or  were  kiUed  in 
moribund  conditions. 

(li)  The  Uver,  kidneys,  adrenals,  brain 
and  gonads  shall  be  weighed  wet  as 
so<m  as  possible  after  dissection  to 
avoid  diytng.  For  these  organs,  at  least 
10  rodents  per  sex  per  group  shall  be 
weighed. 

(iii)  The  following  organs  and  tissues, 
or  representative  samples  thereof,  shall 
be  preswrved  in  a  suitable  medium  for 
possible  fature  histopathological 
examination:  All  gross  lesions  snd 
tumors;  brain— including  sections  of 
medulla/pons.  cerebellar  cortex,  and 
cerebral  cortex;  pituitary;  thyroid/ 
parathyroid;  thymus;  lungs;  trachea; 
heart;  sternum  and/or  femur  with  bone 
marrow;  salivary  glands;  liven  spleen; 
kidneys,  adrenal;  esophagus;  stomach; 
duodenum;  jejunum;  Ueum:  cecum; 
colon;  rectum;  urinary  bladder; 
representative  lymph  nodes;  pancreas; 
gonads;  uterus;  accessory  genital  organs 
(epididymis,  prostate,  and  if  present, 
seminal  vesicles);  female  mammary 
gland;  aorta;  gall  bladder  (if  present); 
skin;  musculature;  peripheral  nerve; 
spinal  cord  at  three  levels— cervical 
midthoracic,  and  lumbar  and  eyes.  In 
inhalation  studies,  the  entire  respiratory 
tract  including  nose,  pharynx,  larynx 
and  paranasal  sinuses  shall  be 
examined  and  preserved.  In  dermal 
studies,  skin  from  sites  of  skin  painting 
shall  be  examined  and  preserved. 

(iv)  Inflation  of  lungs  and  urinary 
bladder  with  a  fixative  is  the  optimal 
method  for  preservation  of  these  tissues. 
The  proper  inflation  and  fixation  of  the 
lungs  in  inhalation  studies  is  considered 
essential  for  appropriate  and  valid 
histopathological  examination. 

(v)  If  other  clinical  examinations  are 
carried  out  the  information  obtained 
bora  these  procedures  shall  be  available 
before  microscopic  examination,  since 
they  may  provide  significant  guidance  to 
the  pathologist 

(11)  Histopathology.  (i)  The  following 
histopathology  shall  be  performed: 

(A)  Full  histopathology  on  the  organs 
and  tissues,  listed  in  paragraph  (b)(10)(i) 
through  (b)(10)(iii)  of  this  section,  of  all 
non-rodents,  of  all  rodenta  in  the  control 
and  high  dose  groups  and  of  all  rodents 
that  died  or  were  killed  during  the  study. 

(B)  All  gross  lesions  in  all  animals. 

(C)  Target  organs  in  all  animals. 

(D)  Lungs.  Uver  and  kidneys  of  aU 
animals.  Special  attention  to 
examination  of  the  lungs  of  rodents  shall 
be  made  for  evidence  of  infection  since 
this  provides  an  assessment  of  the  state 
of  health  of  the  animals. 

(ii)  If  excessive  early  deaths  or  other 
problems  occur  in  the  high  dose  group 
compromising  the  significance  of  the 


data,  the  next  dose  level  shaU  be 
examiiied  for  complete  histopathology. 

(Ui)  in  case  the  results  of  the 
experiment  give  evidence  of  substantial 
alteradon  of  the  animals'  normal 
longevity  or  the  induction  of  effects  that 
might  affect  a  toxic  response,  the  next 
lower  dose  level  shaU  be  examined  for 
complete  histopathology. 

(iv)  An  attempt  shall  be  made  to 
correlate  gross  observations  widi 
microscopic  findings. 

(c)  Data  and  reporting— (\)  Treatment 
ofresulta.  (i)  Data  shaU  be  summarized 
in  tabular  form,  showing  for  each  test 
group  the  number  of  animals  at  the  start 
of  the  test  ^  number  of  animals 
showing  lesions,  the  types  of  lesions  and 
the  percentage  of  animals  displaying 
each  type  lesion. 

(ii)  All  observed  resulta.  quantitative 
and  incidental,  shall  be  evaluated  by  an 
appropriate  statistical  method.  Any 
generaUy  accepted  statistical  methods 
may  be  used;  the  statistical  methods 
shcnild  be  selected  during  the  design  of 
the  study. 

(2)  Evaluation  of  study  results,  (i)  The 
findings  of  a  combined  chronic  toxicity/ 
oncogenicity  study  shaU  be  evaluated  in 
conjunction  with  the  findings  of 
preceding  studies  and  considered  in 
terms  of  the  toxic  effects,  the  necropsy 
and  histopathological  findings.  The 
evaluation  will  include  the  relationship 
between  the  dose  of  the  test  substance 
and  the  presence,  incidence  and  severity 
of  abnormaUties  (including  behavioral 
and  clinical  abnormalities),  gross 
lesions,  identified  target  organs,  body 
weight  changes,  effects  on  mortaUty  and 
any  other  general  or  specific  toxic 
effecto. 

(ii)  In  any  study  which  demonstrates 
an  absence  of  toxic  effects,  further 
investigation  to  estabUsh  absorption 
and  bioavailabiUty  of  the  test  substance 
should  be  considered. 

(iii)  For  a  negative  te    to  be 
acceptable,  it  shaU  meet  the  foUowing 
criteria:  No  more  than  10  percent  of  cmy 
group  is  lost  due  to  autolysis. 
caimibaUsm.  or  management  problems: 
and  survival  in  each  group  is  no  less 
than  50  percent  at  18  months  for  mice 
and  hamsters  and  at  24  months  for  rats. 

(3)  Test  report  (i)  In  addition  to  the 
reporting  requirements  as  specified, 
under  40  CFR  part  7S2.  subpart ),  the 
foUowing  specific  information  shaU  be 
reported: 

(A)  Group  animal  data.  Tabulation  of 
toxic  response  data  by  species,  strain, 
sex  and  exposure  level  for 
(7)  Number  of  animals  dying. 

(2)  Number  of  animals  shovving  signs 
of  toxicity. 

[3)  Number  of  animals  exposed. 


(B)  ladiviAial  animuldatm  lH  Time  of 
deatfi  dudqg  fte  studr  ^  eAieUier 
animals  sandvsd  ts  tasmiaatian. 

(2)  Tlsoe  of  obsencafion  of  each 
abnormal  ^gn  and  ks  subsequent 
course. 

(^Bodiywa<iMdata. 

{f\  Food  and  sralar  consumption  data, 
when  collected. 

{S\  Results  of  (^lithsibnological 
exaainatioo,  when  perfonned. 

(Q  Uunatalogical  tests  employed  and 
aU  results. 

(7)  Clinical  biochemistry  tests 
employed  and  all  results. 

M  Necropsy  nndingB. 

f9)  Detafled  description  of  afl 
msTupaiuuuigiuai  uncuogs. 

[lOl  Statistical  treatment  of  results 
where  appropriate. 

{11)  HistoricBl  control  data,  if  taken 
into  account 

(H)  In  adifitkm,  for  Inhalaition  studies 
the  foUowkig  ensn  be  reported. 

(A)  Tesf  cvmiUiom.  (1)  DescrlptioB  of 
exposiffe  apperetes  tncwcDngoeeign, 
type,  QBensioRS,  sowrce  of  air,  system 
for  generatiBg  partiuinetes  and  aefosois. 
method  of  coiidithiHliig  air,  treatment  of 
exfastost  air  and  the  netliod  of  housing 
Qie  efnmais  n  a  test  cnwieper, 

(2)  The  equipment  fior  BMasnring 
tenperstwe,  honidity,  sad  partioelate 
aerosol  concentrations  and  size  shaB  be 
described. 

(B)  AjMsofV  diffte.  Ikese  shall  be 
tabulated  and  ptesenfted  witii  asean 
values  and  a  measure  of  variaMity  (eg^ 
standard  deviatkm)  and  shaU  ladude 

(i)  Airflow  rate*  thsongh  the 
inbalatioB  eqvipiBent 

(2)  TemperatoK  and  haesfafity  of  air. 

(^  Moaunal  oowxnlntiaa  (total 
am  fit  td  test  sabstaace  fed  into  the 
inheletian  equipment  dhddad  bgr  vofasme 
of  air). 

[4]  Actual  concentration  in  test 
braathing  aaae. 

(5)  Particle  size  dislribiitian  (e.g., 
median  aerodynamic  diameter  of 
partidas  ivitfa  standard  deviation  frooa 
the  mean). 

(d)  R-ianaces.  Fat  adrittinnal 
background  infuusatian  on  diis  test 
guideline  Ike  loUossing  leieraices 
•faaald  be  cansnUad. 
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3.  In  part  799: 

PART7M  —  [AMENDED] 

a.  By  reviaiag  tfie  aothority  dtation  for 

part  799  to  read  as  foUews. 
AudMrity:  IS  U.SJC  ZSSt  2088.  »11. 282S. 

b.  %  addi^  1 798  JU0  to  read  as 

foUoWK 

{7881*118   BiumSled Hsnie isSaidsnte. 

(a)  Identification  of  last  substances. 
(1)  PentabionMMfiiriienyl  eflur  (FBOFE: 
CASNo.32534-n-«). 
octabromodiphei^  ether  jOBOFE;  CAS 
No.  32535-52-0).  decabramodqtheajd 


edier(DBDFB:  CAS  Na  1188-19-6).  1,2- 
bis(2A»-tiftronKiplienoKy)elhane 
(BTBPE:  CAS  No.  37B53-SB-1).  and 
hexahnMaoGyclodadBcaaa  (IffiCD;  CAS 
No.  3l9«-55-q  skall  be  tested  in 
accordance  wrife  fliis  section. 

(2)  FBOn.  OBDFE.  OHVE.  BIBFE. 
and  lOGD  of  at  least  MpasoenI  parity 
shaU  be  used  as  Am  test  substance.  For 
the  three  diphenyl  ethers,  "purity"  xeEers 
to  freodnaB  ham  sabstanms  that  do  not 
fit  the  description  "farwinatwH  diphenyl 

CfmBTWm 

(3)  raOFE  as  the  test  sobstanoe  shaU 
contain  at  leest  ft  pseosot 
pentabromediphanyi  ether  iaoniers,  not 
more  than  2S  peroairi 
tetrabrosBDd^beiqrl  edier  isomers,  and 
not  more  thaa  28  peroent 
hexabrooaodi^henyi  ether  tsomars.  b 
addition.  FBDFB  ahall  not  oonlain  mare 
than  10  peroent  tri-  (or  lower) 
bsominated  dipnsnyi  ptner  isomers,  and 
also  not  more  than  10  percent  hexa(or 
hig^ei^  brananated  dipneiyl  ether 


(4)  OBDfiE  as  die  test  snbstanoe  aliall 
contain  St  least  30  pevosBt 
odantnesaffipnanin  ensr  teoners.  not 
man  than  46  peroent 
heptabnmodi^dienyl  ether  isranees.  and 
not  more  than  IS  peroent 
nonabromodiphenyl  ether  isoaseu.  in 
addition.  OBOPE  adiaU  not  contain  more 
than  15  percent  bexa-  (or  lower) 
brominated  diphenyl  ether  isoners.  and 
also  not  BBOce  than  S  percent  decs-  (or 
hitler)  brondnated  diphenyl  ether 
isomers. 

(5)  DBDPE  u  the  test  substance  dwU 
contain  at  least  9B  percent 
decalfruuMMllplieuyt  einer. 

(6)  Congenerically  pore  FBDFE  shaU 
coatam  at  least  98  peix»nt 
pentabromodiphenyl  ether  isomers. 

(7)  Congenericalty  pure  OBDFE  nfaaU 
contain  at  least  98  percent 

i^H  -^  H^  frv*nru^jA\pmyi  ether  isomers. 

(b)  Persons  required  to  submit  study 
plans,  conduct  tests  and  submit  data. 
AU  persons  who  manufocture  (including 
import)  or  process  or  intend  to  _ 

manufacture  or  process  PBDPE.  OBDPB, 
DBDPE.  BTBPE,  or  HBCD,  oflier  than  as 
an  impurity,  after  (insert  date  44  days 
after  date  of  pubUcation  of  the  final  test 
rule  in  the  Federal  Kaglster)  to  the  end 
of  the  reimbursement  period  shaU 
submit  letters  of  intent  to  conduct 
testing,  sutadt  study  plans,  conduct 
tests,  and  submit  data,  or  submit 
exemption  applications  as  specified  in 
this  section,  subpart  A  of  this  part  and 
parts  790  and  792  of  Uite  chapter  for 
single-phase  rulemaking,  for  the 
substances  they  manufacture. 

((^  Health  effects  testuy— (1) 
Malagauc  ^ects—geae  trutation—ii) 


UMI 


Fed«r«l  Register  /  Vol.  5fl.  No.  122  /  Tuetday.  June  25.  IWl  /  Proposed  Rules 


rederal  Regbter  /  Vd.  66.  No.  122  /  Tuesday.  June  25. 1991  /  Proposed  Rules 


UMI 


Required  testing.  (A)  Gene  mutation 
assays  in  the  Salmonella  typhimurium 
hiatidine  reversion  system  shall  be 
conducted  with  OBDPE  in  accordance 
with  i  798.5265  of  this  chapter. 

(B)  Gene  mutation  assays  in  somatic 
cells  in  culture  shall  be  conducted  with 
FBDPE,  OBDPE.  BrTBPE.  and  HBCD  in 
accordance  with  S  798.5300  of  this 
chapter. 

(C)  A  sex-linked  recessive  lethal  test 
in  Dmsophila  melanogaster  shall  be 
conducted  with  PBDPE.  OBDPE.  DBDPE. 
BTBPE  or  HBCD  in  accordance  with 

i  798.5275  of  this  chapter  for  any  of 
diese  substances  that  produces  a 
positive  result  in  either  the  Salmonella 
assay  conducted  on  OBDPE,  DBDPE. 
and  HBCD  pursuant  to  paragraph 
(c)(2)(i)(A)  of  this  section  or  the  somatic 
«dls  in  culture  assay  conducted  on 
FBDPE.  OBDPE,  DBDPE.  BTBPE.  and 
HBCD  pursuant  to  paragraph  (c)(2)(i)(B) 
of  this  section. 

(D)  A  mouse  visible  specific  locus  test 
(MVSL)  or  a  mouse  biochemical  specific 
locus  (MBSL)  test  shall  be  conducted 
with  PBDPE.  OBDPE.  DBDPE.  BTBPE.  or 
HBCD  in  accordance  with  \  79a5200  or 
(  798.5195,  respectively,  for  whichever 
of  these  substances  produces  a  positive 
result  in  the  sex-Unked  recessive  lethal 
test  in  Droaophila  melanogaster 
conducted  pursuant  to  paragraph 
(c)(2)(i)(C)  of  this  secUon. 

(ii)  Reporting  requirements.  (A) 
Mutagenic  effects  -  gene  mutation  tests 
shall  be  conducted  and  the  final  reports 
submitted  to  EPA  as  follows: 

(1)  Gene  mutation  in  Salmonella,  9 
months  after  the  effective  date. 

[2]  Gene  mutation  in  somatic  cells  in 
culture.  10  months  after  the  effective 
date. 

{3)  Dmsophila  sex-linked  recessive 
lethal  22  months  after  the  effective  date. 

[4)  Mouse  specific  locus,  within  51 
months  of  the  date  of  EPA's  notification 
of  the  test  sponsor  by  certified  letter 
that  testing  shall  be  initiated. 

(B)  Progress  reports  shall  be  submitted 
to  EPA  every  6  months  beginning  6 
months  after  the  effective  date  for  the 
gene  mutation  tests  in  Salmonella  and 
gene  mutation  tests  in  somatic  cells  in 
culture:  for  the  Dmsophila  test, 
beginning  6  months  alter  the  date  the 
final  report  is  submitted  for  the  gene 
mutation  in  somatic  cells  in  culture  test; 
and  for  the  mouse  specific  locus  test, 
beginning  6  months  after  the  date  of 
EPA's  notification  of  the  test  sponsor 
that  testing  shall  be  initiated. 

(2)  Mutagenic  effecta—chmmosomal 
abemtions  —  (i)  Required  testing.  (A) 
In  vivo  cytogenetic  assays  shall  be 
conducted  with  PBDPE.  OBDPE.  DBDPE, 
BTBPE.  and  HBCD  in  accordance  with 
S  S  798.5385  or  798.5395  of  this  chapter. 


(B)  A  dominant  lethal  assay  shall  be 
conducted  with  PBDPE,  OBDPE,  DBDPE; 
BTBPE.  or  HBCD  in  accordance  with 
{  79&5450  of  this  chapter,  for  any  of 
these  substances  that  produces  a 
positive  result  in  the  ^  vivo  cytogenetic    • 
assay  conducted  pursuant  to  paragraph 
(c)(2)(i)(A)  of  this  section. 

[Q  A  heriUble  translocation  assay 
shall  be  conducted  with  PBDPE.  OBDPE, 
DBDPE,  BTBPE,  or  HBCD  in  accordance 
with  i  798.5480  of  this  chapter,  for  any 
of  these  substances  that  produces  a 
positive  result  in  the  dominant  lethal 
assay  conducted  pursuant  to  paragraph 
(c)(3)(i)(B)  of  this  section. 

(ii)  Reporting  requirements.  (A) 
Mutagenic  effects-chromosomal 
aberration  testing  shall  be  completed 
and  the  final  reports  submitted  to  EPA 
as  follows: 

[IJ  In  vivo  cytogenetics,  within  14 
months  after  the  effective  date;  and 
dominant  lethal  assay,  within  36  months 
after  the  effective  date. 

[2]  Heritable  ti-anslocation  assay, 
within  25  months  of  the  date  of  EPA's 
notification  of  the  test  sponsor  by 
certified  letter  that  testing  shall  be 
initiated. 

(B)  Progress  reports  shaU  be  submitted 
to  EPA  every  6  months  beginning  as 
follows: 

(1)  For  the  in  vivo  cytogenetics  assay, 
6  months  after  the  effective  date. 

(2)  For  the  dominant  lethal  assay, 
beginning  6  months  after  the  date  the 
final  report  is  submitted  for  the  in  vitm 
cytogenetics  test. 

[3]  For  the  heritable  translocation 
assay,  beginning  6  months  after  the  date 
of  EPA's  notification  of  tiie  test  sponsor 
that  testing  shall  be  initiated. 

(3)  Subchmnic  toxicity—  (i)  Required 
testing.  Subchronic  toxicity  testing  shall 
be  conducted  by  gavage  with  HBCD  in 
accordance  with  I  798.2850  of  this 
chapter. 

(ii)  Reporting  requirements.  (A)  The 
required  subchronic  toxicity  test  shall 
be  completed  and  the  final  reports 
submitted  to  EPA  within  18  months  of 
the  effective  date. 

(B)  Progress  reports  shall  be  submitted 
to  EPA  every  8  months  beginning  6 
months  after  the  effective  date  until  the 
final  report  is  submitted. 

(4)  Neurotoxicity— {»)  Required 
testing— {A)  Functional  observational 
battery.  (1)  A  functional  observational 
battery  test  shall  be  conducted  with 
VBOPE,  OBDPE.  DBDPE.  BTBPE.  and 
HBCD  in  accordance  with  i  798.8050  of 
this  chapter  except  for  the  provisions  in 
paragraphs  (d)(4)(ii).  (d)(5),  and  (dH6)  Of 
t798.e05a 

[2]  For  the  purpose  of  this  section  the 
following  provisions  also  apply: 


{i)  Lower  dosee.  The  data  from  the 
lower  doses  shall  show  either  graded 
dose-dependent  effects  or  no  neurotoxic 
(behavioral)  effects  at  any  dose  tested. 

[ii]  DaratJon  and  frequency  of 
exposure.  For  the  acute  testing,  steals 
shall  be  treated  once.  For  the  subchronic 
testing,  animals  shall  be  treated  5 
consecutive  days  per  week  for  a  90-day 

period.  ,    .   ,1 

{Hi)  Route  of  exposure.  Animals  shall 
be  exposed  to  PBDPE,  OBDPE.  DBDPE. 
BTBPE,  and  HBCD  by  gavage 
administration. 

(B)  Motor  activity,  (i)  Motor  activity 
testing  shall  be  conducted  with  PBDPE. 
OBDPE.  DBDPE,  BTBPE.  and  HBCD  in 
accordance  with  S  798.6200  of  this 
chapter  except  for  the  provisions  in 
paragraphs  (d)(4)(ii).  (d)(5),  and  (d)(6)  of 
5  798.6200. 

(2)  For  the  purpose  of  this  section,  the 
following  provisions  also  apply: 

(i")  Lovfer  doses.  The  data  from  the 
lower  doses  shaU  show  either  graded 
dose^ependent  effects  or  no  neurotoxic 
(behavioral)  effects  at  any  dose  tested. 

[ii]  Duration  andfreguency  of 
exposure.  For  the  acute  testing,  animals 
shall  be  treated  once.  For  the  subchronic 
testing  animals  shall  be  treated  5 
consecutive  days  per  week  for  a  90-day 
period. 

iiii)  Route  of  exposure.  Animals  shall 
be  exposed  to  PBDPE,  OBDPE.  DBDPE, 
BTBPE,  and  HBCD  by  gavage 
administration. 

[C]  Neumpathology.  [1] 
Neuropathology  testUig  shall  be 
conducted  with  PBDPE.  OBDPE.  DBDPE. 
BTBPE,  and  HBCD  administered  by 
gavage  in  accordance  with  S  798.6400  of 
this  chapter  except  for  the  provisions  in 
paragraphs  (d)(4)(U).  (d)(5),  (d)(6)  and 
(d)(8)(iv)(C)  of  8  798.6400. 

[2]  For  the  purpose  of  paragraph 
(c)(6)(i)(C)  of  this  section,  the  following 
provisions  also  apply: 

[i]  Lower  doses.  The  data  bom  the 
lower  doses  shall  show  either  graded 
dose^ependent  effects  or  no  neurotoxic 
(behavioral)  effects  at  any  dose  tested. 

[ii]  Dumtion  andfreguency  of 
exposure.  For  the  acute  testing,  animals 
shall  be  treated  once.  For  the  subchronic 
testing  animals  shall  be  treated  5 
consecutive  days  per  week  for  a  90-day 
period.  I  ' 

[iii]  Route  of  exposure.  Animals  shaH 
be  exposed  to  PBDPE.  OBDPE.  DBDPE, 
BTBK.  and  HBCD  by  gavage 
administration. 
(iV)  Clearing  and  embedding.  After 
'   dehydration,  tissue  spedmens  shall  oe    ; 
'   cleared  with  xylene  and  embedded  in 
wax  or  plastic  medium  except  for  the 
sural  nerve  which  should  be  embedded 
in  plastic.  Multiple  tissue  specimens  (e.g. 


brain,  cord,  ganglia)  may  be  embedded 
togetiher  in  one  sin^  block  for 
sectioning.  All  tissue  blocks  shall  be 
labelled  to  provide  unequivocal   ■ 
identiflcatioD.  Plastle  embedding  should 
follow  die  method  described  by  ^lencer, 
et  aL,  in  paragraph  (f)  of  this  section,  or 
an  equivalent  method. 

(ii)  R^)orting  requirements.  (A)  The 
funetionjd  observational  battery,  motor 
activity,  and  neuropadwlogy  testing 
with  mOPE,  OBDPE,  raroC  BTBPE, 
and  HBCD  shall  be  completed  and  the 
final  reports  submitted  to  EPA  within  21 
months  of  the  effective  date. 

(B)  Progress  reports  shall  be  sulnnltted 
every  6  months  beginning  6  months  after 
the  effective  date  until  the  fi  '  '^x>rtis 
submitted. 

(5)  Reproductive  toxidty—{i] 
Required  testing.  A  reproductive 
toxicity  test  shall  be  conducted  with 
PBDPE,  OODFE,  DBDPE.  BTBPE,  and 
HBCD  by  gavage  in  accordance  widi 
1 796.4700  of  this  diapter. 

(U)  Reporting  requirements.  (A)  The 
reproductive  toxicity  test  for  TVDPE, 
DBDPE.  BTBPE,  and  HBCD  shall  be 
completed  and  die  final  reports 
submitted  to  EPA  within  29  months  of 
the  effective  date.  The  reproductive 
toxicity  test  for  OBDPE  shall  be 
completed  and  die  final  report  submitted 
to  EPA  widiin  29  mcmdis  of  die  test 
qxmsor's  receipt  of  a  certified  letter 
from  EPA  spec^ying  diat  a  reproductive 
toxicity  test  for  OBDK  be  initiated 

(B)  Progress  reports  shall  be  submitted 
to  EPA  every  6  months  beginning  6 
months  after  the  effective  date  for 
PBDPE.  DBDPE.  BTK>E,  HBCD,  and.  for 
CBDFE,  beginning  8  mraitfas  after  the 
test  sponsor's  receipt  of  a  certified  letter 
specifying  that  a  reproductive  toxicity 
test  be  Initiated  until  the  final  n^rt  is 
submitted. 

(6)  Devehpmentai  toxJdty—{i) 
Required  testing.  (A)  Develoimiental 
toxicity  testing  in  two  spedes,  a  rat  and 
nonrodent,  shall  be  conducted  with 
PBDPE,  OBDPE,  and  HBCD  by  gavage  in 
accordance  widi  1 796.4900  of  tibis 
chapter. 

(B)  Developmental  toxicity  testing  in 
one  non-rodent  species  shall  bs 
conducted  with  DBDPE  and  VTBK  by 
gavage  in  accordance  with  §  798.4900  of 
this  diapter. 

(ii)  Reporting  requirements.  (A)  The 
developmental  toxidty  testing  shall  be 
completed  and  the  final  reports 
submitted  to  EPA  within  12  months  of 
the  effective  date. 

(B)  Progress  rqiorts  riiall  be  sulnnitted 
to  EPA  every  6  mondis  beginning  0 
months  after  the  effective  date  untU  the 
final  report  is  submitted. 

(7)  Olnoo|gen/c/fK— (i)  Required  testing. 
(A)  Oncogenicity  testing  shall  be 


conducted  in  mice  with  PBDPE.  OBDPE, 
and  BTBFB  by  gavage  in  accordance 
widi  1 796,3800  of  dds  chapter. 

(B)  Oncogenkity  testing  shall  also  be 
conducted  ba  both  rats  and  mice  with 
HBCD  by  gavage  tai  accordance  with 

1 786.8300  of  diis  chapter  tf  a  positive 
result  Is  obtained  in  any  one  of  die 
following  mutagenidty  tests  and  EPA 
notifies  the  nxmsor  by  certified  letter 
diat  testing  shall  be  inltiatad: 

(/)  The  gene  mntatkm  somatic  cells  in 
culture  assay  oondacted  pursuant  to 
paragra^  (c)(lKi)(B)  of  dds  section. 

{2)  The  sex-mdwd  recessive  lethal 
assay  in  Dmsophila  melatogaster 
conducted  pursuant  to  paragraph 
(c)(l)(i)(C)  of  dils  section. 

[3]  The  in  vivo  cytogenetics  assay 
conducted  pursuant  to  paragraph 
(c)(2)(iMA)  of  diis  section. 

(C)  Criteria  for  positive  test  results  are 
establiriied  in  40  CFR  796.5395. 796.5385, 
796.5300,  and  796.5275  of  dds  diapter, 
respectively. 

(ii)  R^wrting  requiremenjs.  (A)  The 
oncogsnidty  testing  for  PBDPE,  OBDPE, 
and  BTBPE  shall  be  conqileted  and  the 
final  reports  submitted  to  EPA  viridiin  53 
months  of  the  effiective  date.  The 
oncogenidty  testing  for  HBCD,  if 
requ^ed.  shall  be  ctMupleted  and  final 
resulU  submitted  to  EPA  wriddn  53 
months  of  the  test  sponsor'sTeoeipt  of  a 
certified  letter  from  EPA  specifying  diat 
an  oncogenidty  test  for  HBCD  be 
initiated. 

(B)  Progress  reports  shall  be  submitted 
to  EPA  every  6  months  beginning  6 
months  after  die  effective  date  for 
PBDPE:  OBDPE,  and  BTBPE  and.  for 
HBCD.  beginning  6  mondis  after  die  test 
sponsor's  receipt  of  a  certifled  letter 
specifying  that  an  oncogenidty  test  be 
iidtiated  until  the  final  report  is 
submitted. 

(8)  Combined  chmnic  toxidty/ 
oncogenicity— {i)  Required  testing. 
Combined  chnmic  toxidfy/onoogenidty 
tests  shall  be  conductodinrats  widi 
PBDPE.  OBDPE.  and  BTBPE  by  gavage. 
in  accordance  widi  1 7963320  of  this 
chapter. 

[ii]  Reporting  requirementa.  [A]  The 
combined  chronic  toxidty/oncogenidfy 
testing  shall  be  completed  and  the  final 
reports  submitted  to  EPA  within  53 
months  of  the  effective  date. 

(B)  Progress  reporte  shall  be  submitted 
to  EPA  every  6  mondu  beginning  6 
months  i^ter  the  effective  date  until  die 
final  rqiort  is  submitted. 

(d)  Environmental  effects  testing— {\) 
A^  testing  —  (i)  Required  testing. 
Algal  toxidfy  twttng  shall  be  conducted 
widi  PBDPE,  B1BFB,  and  HBCD  in 
accordance  with  f  797.1060  of  this 
chapter.  Algal  toiddtyjesting  shall  be 
conducted  with  OBDPE  and  DBDPE  in 


accordance  with  1 787.10S0  of  diis 
chapter  if  an  BC80  of  ^  10  Mg/L  U 
obtained  widi  FBDPE  in  diis  assay  or.  tf 
diat  test  concentration  (ECSO)  is 
unatteinable.  at  or  bel'^w  die  limit  of 
water  solubility  as  determfaied  by  the 
vfaiet  solubility  testing  conduded 
pursuant  to  paragraph  (eXlXO  o'  diis 
secti(m. 

(ii)  Reporting  requirements.  (A)  The 
algal  toxidty  test  for  FBDPE.  BTK>E, 
and  HBCD  diaQ  be  comi^ed  and  the 
final  reports  submitted  to  EPA  widilii  15 
months  of  the  effective  date.  The  algal 
toxidty  test  for  OBDPE  and  DBCH>E.  if 
required,  fhdl  be  completed  and  final 
resulU  submitted  to  EPA  widiin  24 
mondis  of  die  effective  date. 

(B)  Progress  reports  shall  be  submitted 
to  EPA  every  6  mondis  beginning  12 
months  after  die  effective  date  for 
PBDPE  and  BTBPE,  and  beginning  21 
months  aftw  the  effective  date  for 
C^DPB  and  DBDPE  until  die  final  report 
is  submitted 

(2)  Fish  chmnic  toxicity  testing— {i] 
Required  testing.  Fish  early  life  stage 
toxidfy  tests  shall  be  conducted  with 
rainbow  trout  and  sheepshead  minnows 
widi  PBDPE.  BTBPE.  and  HBCD  in 
acoHdance  widi  1 797.1600  of  this 
chapter.  Fish  eariy  life  stage  toxidfy 
tests  shall  be  conducted  with  rainbow 
trout  and  sheqpshead  minnows  widi 
OBDK  and  DBDPE  in  accordance  with 
{  797.1600  of  diis  chapter  if  a  geometric 
mean  MATC  value  of  <  10  ng/L  is 
obtained  with  Fffi)PE  in  this  test  widi 
either  fish  spedes  or.  if  diat  test 
concentration  (geometric  mean  MATC 
value)  is  unattainable,  at  w  bdow  die 
limit  of  water  solubHify  as  determined 
by  the  water  solubilify  testing  nuiducted 
pursuant  to  pan^raph  (e)(l)(i)  of  diis 
section. 

(ii)  Reporting  requirements.  (A)  The 
fish  early  life  stage  toxidty  tests  for 
PBDPE,  BTBPE,  and  HBCD  shall  be 
conqileted  and  die  final  reporto 
submitted  to  EPA  widiin  18  nuHiths  of 
the  e^9cdve  date.  The  fish  early  life 
stage  toxidfy  test  tea  OEOK  and 
DB£H>E,  if  required  shall  be  oHnpleted 
and  the  final  reports  submitted  to  EPA 
within  30  months  of  the  effective  date. 

(^  Progress  reports  riiall  be  submitted 
to  EPA  every  6  months  beginning  12 
months  after  the  effective  date  for 
PBIX>E.  BTBPE.  ami  HBCD,  and 
beginning  24  mondis  after  die  effective 
date  for  OBIH>E  and  DBDPE  until  die 
final  report  is  submitted 

(3)  Invertebmte  chronic  toxicity 
testily— {i)  Required  testing.  [A] 
Daphnid  dironic  toxidtytests  shaU  be 
conducted  widi  FDDFE.  BTBPE,  and 
HBCD  in  accordance  with  1 797.1330  of 
this  chapter.  A  daphnid  chronic  tcncidfy 
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test  with 
be  condndad  ia 
I  TV  ja»  fl<  tiite  cfamiAv  ■  •  . 
mean  MATC  of  S  »|if/L  <•  oblaiB*4 
with  PBDKiDflttkw  lUe  taH  or  &• 
mytid  aistep  dMBie  tadcilf  iMte 
conducted  paraMot  lopanp^ik 
(d)(3)(4(B)  of  this  mcMm  m;  if  that  ta«t 
concentration  (geometric  mean  MATC) 
is  unattaiBabie.  at  or  balow  the  hmitol 
water  safcMity  ■»  datvBiBMl  by  the 
water  sohifaUity  tastfaig  oooductad 
puxaMBU  to  paragraph  (eKlXU  of  t^ia 
•ectias. 

(B)My^  ahrimp  chraok  toacfcityteat 
shall  ba  oonductad  with  PBDFE.  BTBFE, 
and  HBCD  in  acootdsMa  with 
1 797.1950  of  this  chapter.  Mysid  shrjmp 
chronic  toxicity  tests  with  OBDPE  and 
DBDfE  shall  alio  be  oondocted  in 
accordance  with  i  797 JM60  o{  tfiis 
chapter,  if  a  flsometric  maanUATC  of 
^  10  |ig/L  is  obtained  with  FBDFe  in 
either  this  test  or  the  daphaid  chronic 
toxicity  test  conducted  pursuant  to 
parayaph  (dH3Ui)(A>  of  this  section  or. 
if  that  test  concentration  (geometric 
mean  IIATC  vahie)  is  unattainable,  at 
or  below  die  Bmll  of  water  sohibiUty  as 
determined  by  dM  water  sohibitity 
testing  condncted  pucsaant  to  paragraph 
feMl)(i)  of  this  section. 

(11)  Repotting  mpurementK.  (A) 
Invertebrate  chronic  toxicity  testing 
shall  be  conducted  and  die  final  reports 
submitted  to  EPA  as  foUowK 

(1)  Daphnid  chronic  twddty  with 
PBDFE.  BTIVB.  and  HBCD.  18  months 
after  the  elfettlfe  date  end.  if  required 
with  OBDFB  and  DBDPE.  SO  months 
after  the  eiiectlve  date. 

(^  Myajd^fanp dmmfc  toxicity  with 
PBDR;  ffnn.  and  HBCD.  15  months 
after  the  elfcethre  date  and.  if  required 
with  Oron  and  DBDPB.  M  noliths 

after  the  effective  date. 

(B)  Praoess  reports  shall  be  ea 
submitted  to  BPA  as  follows: 

[i)  For  daphnid  chronic  toiddty.  every 
6  months  begbadi^12Baatha^ar  the 
effective  data  far  FBDPE  BIVB.  and 
HBCD  and,  g  raqairad.  Wiflhaiiig  » 
nponths  aftar  the  aOectlve  date  far 
OBDK  and  DBDPBwtil  the  final  report 

is  subnfttad. 

[2)  For  nyaid  shdnqi  chrai^  toxicity, 
every  •  BHOths  begteniag  9  moBlha  after 
the  effective  date  for  nOFE.  BTTBH;. 
and  HBCD.  and  if  required,  beslnaing  n 
months  after  the  eflactiva  date  far 
OBDFBand  OBDPBnntii  the  final  report 
is  submitted. 

(4)  Benthic  orgaaim  duoaic  toxhatf 
testing  — (i)  Raqtund  letting. 
Chironomid  sedinMnt  toxicity  teste  sh^ 
be  candadad  arilh  FBDHL  VTBA  sad 
HBCD  ea  specified  in  1 79B.13S  el  dite 
chapter.  ChiraBonid  sediment  toxicity 
teste  shall  ba  eondactad  wttb  OBOI« 


and  DUflln  aflsaBAnoa  with 

i  795.ia»of  Mrakaptsrtf  at 

mean  MATC  af  ;S  IMtetnOK!^  ^ 

weifht  af  sill  li  111  tortilainiiwHh 

PBDPBhithiataaL    ^^  .       :     t 

ChiroMMld  sadtoant  tenicdty  taedag  far 
PBDPB.  VIBRLand  IBCD  ahatt  be 
compktad  and  Ika  final  raparte 
submtuad  to  BPA  wUWn  MnMnAhsef 
the  effective  dnta^  Cliinnowid  aadhawit 
toxicity  taaltat  far  OU>B  and  HUre. 
if  requindL  shall  ba  eaaiplatod  and  tha 
final  leparta  aafamMted  to  BPA  within  ao 

months  of  the  effactiiva  date 

(B)  Proyaaa  nparta  shafi  ba  sabfldttad 
to  EPA  evanr  §  rathe  beginning  12 
months  after  the  eSectiaa  date  far 
PBDPE.  OnWMd  HBCD  nnd.  If 
required,  begiiaiing  Si  OM  __^ 

effective  date  for  OBUB  and  DBTOB 
untd  a  ftid  report  to  sabmitted. 

(5)  Ttaasftio/aigion^ua  teetiag-{^) 
RequirBdtBetiag.{hiUi3lmid    ^ 
reproduction  tests  shall  be  condncted 
with  FBDFB.  BIWB.  and  HBCD  fai 
accordanca  wflb  1 7i7.ZU0of  this 
chapter.  lUs  tsal  shaB  also  ba 
conducted  wHh  OBOPB  and  DBDPE  in 
accordance  with  1 7V.21BO  9i  this 
chapter  if  a  no-uhaei  wd  effai  t  level 
Lie  obtained  with 


com 


aoil 


ttvddty 


accordance  wttifTPJHO  of  thin 

chapter  if  an 

kg  dry  weight  of  eoii  tool 

PBDFBhioilhoKtUatart 


(NOOJ^ 
PBDFE  in  this 
(BIBartbwa 
teste  shdlba 
BTBFE.  and  IB(a>  in  aoGordanoa  with 

1 795.150  of  this  chapter.  This  test  dwtt 
also  be  condaetad  widi  CttDFB  and 
DBDPE  to  neoardanoa  widi  1 796.1SOor 
this  chaptar  if  an  BCW  of  ^  too  mg 
PBDPE/kg  dry  weight  of  ee<8inent  is 
obtatoed  with  PBDPR  to  this  test 

(ii)  R^Ktetingn^mmmentt.  (A) 
Terreetiial  orpniara  testing  shall  be 
conducted  and  te  final  leparta 
submitted  to  EPA  as  follows: 

[1]  Mallard  rapredacthni  tastina  with 
PBDFE.  Smn.  and  IffiCD  and.  if 
reqairad  wHh  OBOn  and  DBDPB.  30 
months  after  Um  ofbctioa  date. 

(2)  BMthwoBB  taDddty  testtaig  with 
PBDFE.  BTBPB.  and  HBCD.  It  asenihs 
after  the  effective  date  and  with  OBDFB 
and  DBDPB.  30  nMBtha  after  die 
effective  date. 

(B)  riupaas  raposte  shall  be  snbmiited 
to  EPA  every  OaMnlbs  beginning  12 
months  after  dia  oAactlvo  date  for 
PBOPB.  BTBPB.  and  HBCD  and.  if 
required,  baghming  M  teonihs  after  dke 
effective  date  far  OBDFB  and  DBDPE 
until  the  final  report  Is  sabayfttsd. 

(6)  Tamairioiplani  teating-^} 
Required  tatdng.  (A)  Seed  gennteatiaW 
root  si M^tinn  toiddty  teote  shall  ba 
conducted  vdtk  FBWC  BTIBR.  and 
HBCD  in  siiiailaniii  with  1 797.2780 of 
this  chapter.  Seed  gstmination/niat 
elonystfan  taxidty  teate  shaB  be 


punaant  to  paragraph  IdNDIQfB)  ofthia 

section. 
(B)  Bto^  oaadMng  9«arik  tooddiy 

teste  site        

BTBPE.  oad  HBCD  hii 

i797Ji9terdda( — ^ _ 

growditeidcitytratesltoBba  conducted 
with  OBOn  and  raon  to  aeoordanca 
with  {  797.2800af  Ma^antertf  an 
EC80  of  i  Wong  PBDPB/kg  dhr  walght 
of  sofl  is  obtafaiad  wMb  PBDK  in  eitlier 
this  test  or  dwseed  genninatfon/nm« 
elongation  toxicity  test  is  conducted 
pursuant  to  parayaph  (dJ^KWA)  of  lW» 
section. 

(ii)  Reporting lequIieineBtt.  {A} 
Terrestrial  plant  testfng  riiafl  be 
conducted  and  the  Snal  raporte 
submitted  to  EPA  as  Mowr 

(J)  Seed  germination/root  dongstton 
toxicity  test  with  FBDFC  BTBPE.  and 
HBCD,  IS  monthi:  after  effective  dite 
and.  if  required  with  CSDPB  and 
DBDIC  24  months  after  efhctive  data: 

[i)  Early  SBcdtlng  growtih  tqaddty  test 
with  PBDFE,  BTBP1&  and  HBCD.  15 
months  attet  elfective  date  and,  if 
required  with  OBDPE  and  DBDPB.  24 
months  after  effecfive  date. 

(B)  Progress  reporto  wbaSL  bo  submitted 
to  EPA  every  6  months  beginning  12 
months  after  die  effective  date  for 
PBDFE.  BTBPE.  and  HBCD  and.  if 
required,  every  6  mente  hegfatdag  2i 
months  after  die  affiectLve  date  far 
OBDPE  and  IfflDFE  until  the  final  report 

is  submitted. 

(7)  ^naiuaoiaxjciijp— (i)  Required 
testing.  (A)  Immunotoxidty  tests  shall 
be  condndad  with  FBDPE,  BTI»^  and 

HBCD. 

(B)  The  testily  shall  be  cendoGted  in 
accordanca  «sith  dte  ted  procadura 
specified  in  an  artida  by  NJC  Jecae.  et 
al..  entitled  "Flaqpa  Farming  Cella: 
Methodology  and  Theory— L  The 
Standard  Theory",  publfadted  in 
Transplant  Beriews  iacl30-191  (1974). 
and  in  an  ntide  by  hit  Lnstrr  et  aL. 
entitled  "Mediods  BvahiadoB- 
Development  of  a  Testing  Battery  to 
Assera  Chemteal-lndacad 
Immaaoloxki^.Natfaaal  ToBdcolagy 

Program's  Guidelines  far 
ImmiBOtaaddty  Bvahiation  to  Mice", 
published  in  Fundamental  and  Ap^ied 
Toaueoky.  VoL  ig  ppi  ^m  (199g)b 
which  ara  iBeorpantad  by  lofarame. 
Copioa  of  thesa  flutsitols  era  avaflabie 
in  the  TSCA  Public  Roadtog  Boaaa,Jbii. 
NE-GOM.  491 M  SC  SW..  Waahiagtm. 
DC  20400.  Thesematertok  arai ' 
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available  for  iiupection  at  die  Office  of 
die  Federal  Register.  Rm.  8401. 1100  L  ^ 
St,  NWh  Washington.  DC  2040B.  These 
incorporatioos  by  reference  were 
approved  by  die  Director  of  die  Federal 
Register  in  accordance  with  5  U.S.C 
55^a)  and  1 CFR  part  51.  These  methods 
are  incorporated  as  they  exist  on  the 
effective  date  of  this  rule  and  a  notice  of 
any  changes  to  the  methods  will  be 
published  in  die  Federal  Ragisler 

(C)  Inununotoxicity  tests  shall  also  be 
conducted  with  OBDPE  and  DBDFE  in 
accordance  with  the  methodology 
incorporated  by  reference  in  paragraph 
(d)(7)(i)(B)  of  diis  section,  if  a  no 
observed  effect  level  of  ^  500  ppm  is 
obtained  with  PBDPE  in  this  test 

(ii)  Reporting  requirements.  (A) 
Immunotoxidty  teste  for  PBDFE,  BTBPE, 
and  HBCD  shall  be  conducted  and  the 
final  reporte  submitted  to  EPA  within  15 
months  of  the  effective  date. 
Immunotoxicity  testing  for  OBDPE  and 
DBDFE,  if  required,  shall  be  completed 
and  the  final  resulte  submitted  to  EPA 
within  24  months  of  the  effective  date. 

(B)  Progress  reports  shall  be  submitted 
to  EPA  every  6  months  beginning  12 
months  after  the  effective  date  for 
PBDPE  BTBPE,  and  HBCD  and.  if 
required,  beginning  18  months  after  the 
effective  date  for  OBDPE  and  DBDPE 
until  the  final  report  is  submitted. 

(8)  Bioconcentratiort—{i)  Required 
testing.  Fish  bioconcentration  teste  shall 
be  conducted  with  PBDPE  BTH>E,  and 
HBCD  in  accordance  with  {  797.1520  of 
this  chapter  except  for  the  provisions  in 
paragraphs  (c)(l)(i).  (c)(l)(iii). 
(c)(4)(u)(A).  (c)(4)(iii)(A).  (c)(4)(iii)(B){2). 
(c)(4)(iii)(C).  (c)(4)(viii)(A),  (c)(5)(i)(C), 
(cK5)(i)(D).  and  (c)(5)(ii)(A) .  Fish 
bioconcentration  teste  shall  be 
conducted  with  OBDPE  and  DBDPE  in 
accordance  ^th  §  797.1520,  except  for 
theprovisions  in  paragraphs  (c)(l)(i), 
(c)(l)(iii).  (c)(4)(ii)(A).  (c)(4)(Ui)(A), 
(c)(4)(iii)(B)(2),  {c)(4)(iii)(C). 
(c)(4)(viii)(A),  (c)(5)(i)(C).  (c)(5)(i)(D), 
and  (c)(5)(ii)(A),  if  a  bioconcentration 
factor  of  ^  1000  is  obtained  with  PBDPE 
wiUi  this  test 

(A)  For  purp>      %  of  this  section,  die 
following  also  applies: 

[1]  Test  procedures — [i)  Summary  of 
the  test  Fish  are  continuously  exposed 
to  at  least  two  constant  sublethal 
concentrations  of  a  test  substance  under 
flow-through  conditions  for  a  maximum 
of  91  days.  During  this  time,  test 
solutions  and  fish  ara  periodically 
sampled  and  analyzed  using  appropriate 
methods  to  quantify  the  test  substance 
concentrations.  The  maximum 
depuration  period  is  56  days. 

[ii]  If  steady-stete  is  not  reached     -  -' 
during  91  days  of  uptake,  the  steady- 


stete  BCF  is  calculated  using  non-Unear 
parameter  estimation  methmls. 

(2)  Definitive  test  {/)  At  least  two 
concentrations  should  be  tested  to 
assess  the  propensity  of  the  compound 
to  bioconcentrate.  The  concentrations 
seleded  should  not  stress  or  adversely 
affect  the  fish.  The  highest  concentration 
should  be  less  than  the  limit  of  water 
solubility.  The  lowest  concentration 
should  he  one-tenth  of  the  higher 
concentration,  as  kmg  as  that 
concentration  is  greater  than  three  times 
die  limit  of  quantification.  Tlie  limiting 
factor  for  how  low  (me  can  test  is  based 
on  the  detection  limit  of  the  analytical 
methods.  The  lower  concentration  of  the 
test  material  in  the  test  solution  should 
be  at  least  three  times  greater  than  the 
detection  limit  in  water. 

[ii]  An  estimate  of  the  length  of  the 
uptake  and  depuration  phases  should  be 
made  prior  to  testing.  This  will  allow  the 
most  effective  sampling  schedule  to  be 
determined.  The  uptake  phase  should 
continue  for  91  days. 

[Hi]  The  following  sampling  schedule 
should  be  used  to  generate  the 
appropriate  data. 

SAMPurto  Schedule  (Days) 


samping 

TfMrtnwiC 

Comrait 

Expoaira 

1 

1 

7 

7       6 

14 

_ 

» 

28 

88 

_ 

91 

01 

Omuraiion 

7 

7 

14 

14 

88 

_ 

68 

56 

[iv]  The  depuration  phase  shall 
continue  until  at  least  95  percent  of  the 
accumulated  test  substance  and 
meteboHtes  have  been  eliminated,  but 
no  longer  than  56  dajrs. 

(r)  At  each  of  the  designated  sampling 
times,  triplicate  water  samples  and 
enough  fish  should  be  collected  from  the 
exposure  chamberfs)  to  allow  for  at 
least  three  fish  tissue  analyses.  A 
similar  number  of  control  fish  should 
also  be  collected  at  each  sample  point 
but  only  fish  coUected  at  the  first 
sampling  period  and  on  days  1, 7, 28. 
and  91  for  exposure  treatment  samples, 
and  on  days  7, 14.  and  56  of  depiu^tion 
treatment  samples  should  be  analyzed. 
Triplicate  control  water  samples  will  be 
collected  at  the  time  of  test  initiation 
and  weekly  diereafter.  Test  solution 
samples  should  be  removed  fiom  the 
approximate  center  of  the  water  column. 

(W)  If  sttfidy-stete  was  not  reached 
during  the  91  day  uptake  period,  the 


maximum  BCF  should  be  calculated 
using  the  mean  tissue  concentration 
fivm  that  day  and  the  mean  water 
concentration  from  that  and  the 
previous  sampling  day.  An  uptake  rate 
constant  should  then  be  calculated  using 
appropriate  techniques,  such  as  the 
BIOFAC  program  developed  by  Blau 
and  Agin  (1978).  This  rate  constant  will 
allow  the  estimation  of  a  steady-stete 
BCF  and  the  estimated  time  to  steady- 
state. 

[vii)  If  95  percent  elimination  has  not 
been  observed  after  56  days  depuration, 
then  a  depuration  rate  constant  should 
be  calculated.  This  rate  constant  will 
allow  estimation  of  the  time  to  95 
percent  elimination. 

[viii)  All  samples  shall  be  analyzed 
using  gas  chromatography  coupled  to  a 
mass  spectrometer  ^GC/MS)  to 
quantitete  each  polybrominated 
biphenyl  ether  (PBBE)  isomer  present 
All  teste  shall  be  conducted  at  aqueous 
concentrations  below  the  measured 
water  solubility  of  the  specific  mixture 
being  tested  Ah  teste  shall  be 
performed  using  samples  from  the 
identical  commerdal  mixture.  The 
spedfic  methodology  used  shall  be 
validated  before  the  test  is  initiated.  The 
accuracy  of  the  method  should  be 
measured  by  the  method  of  known 
additions,  lliis  involves  adding  a  known 
amount  of  the  test  substance  to  three 
water  samples  taken  &Y>m  an  aquarium 
containing  dilution  water  and  a  number 
of  fish  equal  to  that  to  be  used  in  the 
test  The  nominal  concentration  of  these 
samples  shall  be  the  same  as  the 
concentration  to  be  used  in  the  test 
Samples  taken  on  two  separate  days 
shall  be  analyzed:  The  accuracy  and 
precision  of  GC/MS  analytical  method 
should  be  verified  using  reference 
samples  or  split  samples  or  suitable 
corroborative  methods  of  analysis.  The 
accuracy  of  the  standard  solution  should 
be  checked  against  other  standard 
solutions  iwhenever  possible. 

(B)  [Reserved] 

(ii)  Reporting  requirements.  (A)  Fish 
bioconcentraticm  teste  for  PBDPE. 
BTBPE  and  HBCD  shall  be  conducted 
and  the  final  reports  submitted  to  EPA 
within  18  months  of  the  effective  date. 
Fish  bioconcentration  tests  for  OBDPE 
and  DBDPE,  if  required,  shall  be 
completed  and  the  final  reports 
submitted  to  EPA  within  30  months  of 
the  effective  date. 

(B)  Progress  reports  shall  be  submitted 
to  EPA  every  6  months  beginning  12 
months  after  the  effective  date  for 
PBDPE.  VTBPE.  and  HBCD,  and,  if 
required,  beginning  24  months  after  the 
effective  date  for  OBDPE  and  DBDPE 
until  the  final  report  is  submitted. 


zaum 
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(e)  Chemictd  fate  te«iu»— (1)  Water 
solubility— {yi  Requind  teetiag.  (A) 
Water  solubifity  tests  shell  be 
conducted  with  PBDPE.  OBOPE.  DBDPE. 
BTBPE.  and  HBCD  in  accordance  with 
i  796.1800  of  this  chepter  except  for  the 
provisions  in  paragraph  (cUlMiii)- 

(B)  For  the  purposes  of  this  section  the 
following  provisions  also  apply: 

(7)  t^rformance  of  the  test  (ij 
Determine  die  water  solubility  of  the 
test  compound  in  dihition  water  at  the 
salinity  and  temperature  specified  for 
the  algiil  toxicity  test  conducted 
pursnant  to  paragraph  (d}tll(l)  of  this 
section,  for  die  fish  early  Ufe  stage 
toxicity  tests  conducted  pursuant  to 
paragraph  (dK2)(i) »'  diis  section,  for  the 
invertebrate  chronic  toxicity  tests 
conducted  pursaant  to  paragraphs 
(dJOKiXA)  and  (dK3Hi)(B)  of  Uiis 
section,  and  for  the  benthk  organism 
toxicity  testing  conducted  pursuant  to 
paragraph  (d)f4)(i)  of  this  section. 

(if)  Water  sehtbitity  shafl  be  analyzed 
utUizing  en  electron  capture  detector. 

[2]  [Reserved) 

(ii)  Reporting  requirements.  The  water 
solubility  tests  shall  be  completed  and 
the  final  reports  submitted  to  EPA 
within  6  aonlhe  of  Am  effcctiw  date. 

(2)  OcttuuJ/woterpartitioaittg—ii) 
Required  testing.  Log  octanol/weter 
partition  coefficient  tests  sbaD  be 
condacted  with  mOPE,  OBDPB.  and 
DBDPB  in  accordance  with  |  7M.1720  of 
this  chapter. 

(ii)  Reporting  rsquiremeots.  The  log 
octanol/water  partition  coefficient  tests 
shall  be  completed  end  the  final  repocts 
submitted  to  EPA  within  6  months  of  the 
effective  date. 

[3]  Vapar pressure— {i)  Required 
testing.  Vapor  pressure  tests  shall  be 
condacted  with  PBDPE.  C»DPB.  DWPE, 
BTBPE.  and  HBCD  in  accordance  with 
i  796.1950  of  rhis  dimpta. 

(<<)  Reporting  regairements.  The  vapor 
pr^  vore  teste  shall  be  completed  and 
th    .Inal  reports  sebaBttad  to  EPA 
Wtuiin  6  months  of  the  effective  date. 

(4)  Sediment  and  soil  adsorption — (i) 
Required  testing.  Sediment  and  soil 
adsorption  tests  shaM  be  ooadacted  with 
PBDPE,  OBDPE.  DBDPE.  BTBPE.  end 


HBCD  in  acrtmUnnf  with  |  7M.27S0  of 
this  chapter. 

(ii)  Reporting  requirements.  The 
sediment  and  soil  adsorption  tests  shell 
be  completed  and  the  final  reports 
Bubmittod  to  EPA  withhi  6  months  of  die 
effective  date. 

(5)  Photolysis— (i)  Roquired  testing. 
Direct  and  indirect  photelyeis  tests  shell 
be  conducted  oo  caHaBnerically  pure 
PBDPE.  OBDPE,  DBDPE,  BTBPB,  and 
HBCD  in  accosdanoe  widi  |i  7963780. 
796.3800  and  706J7Q0  of  1ki»  chepter. 

(ii)  Aeportuy  i«9iurmMBts.  The  direct 
and  indirect  photolysia  tests  sheU  be 
completed  and  the  final  reports 
submitted  to  EPA  within  6  months  of  the 
effective  date. 

(6)  Aerobic  biodegrodation — (i) 
Required  testing.  (A^  For  each 
respective  test  substance, 
biodegradation  testing  in  sediment/ 
water  shell  be  conducted  with  PK)PE. 
BTBPE.  and  HBCD. 

(B)  The  testing  shaU  be  conducted 
using  clean,  freshwater  sediments  in 
accordance  v»tth  the  method  described 
in  an  AW.  Bomrqein  article  entiUed  "An 
Artificial  Microbial  Ecosystem  for 
Determining  Effects  and  Fate  of 
Toxicants  in  a  S^t-Marsh 
Envirooment",  published  in 
Devekapmenta  in  ImhtstriaJ 
Microbiology,  Vol.  1ft  Chapter  11, 1977. 
which  is  incorporated  by  reference. 
Copies  of  this  material  incorporated  by 
reference  are  available  in  the  TSCA 
Public  Reading  Room.  Rm.  NE-G004. 401 
M  St,  SW..  Washington.  DC  20460. 
These  materials  are  also  available  for 
Inspection  at  die  Office  of  the  Federal 
Register.  Rm  8401. 1100  L  St..  NW.. 
Washington.  DC  20408.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  ecoordance  with  6  U.S.C 
552(a)  and  1  CFR  pert  61.  This  method  is 
incorporated  es  it  exists  en  the  effective 
date  of  this  rule  and  notice  of  eny 
change  to  the  method  wiB  be  published 
in  die  Fedecel  niglilir. 

(C)  Biodegredatioa  testing  in 
sediment/water  shaft  also  bis  conducted 
widi  OBDPE  and  DBDFB  in  accordance 
with  the  methodology  incorporated  by 


reference  in  paragraph  (eXeXi)(B)  of  tUa 
sectioa  if  minsnlieatkm  lo  GOi  gteaty 
than  10  percent  U  obtained  widi  FBDPB 
in  this  test 

(ii)  Reporting  requirements.  (A) 
Biodepadatioa  teethig  hi  sediment^ 
weter  shall  be  completed  md  the  fbiel 
reports  submitted  to  EPA  wfdrfnlZ 
months  of  the  effective  date  for  FBDFB, 
BTBPE.  end  HBCD,  and.  tf  re^oirad. 
within  24  moptheoftiie  effective  dale 
for  OKWE  end  DBDPB. 

(B)  Piogiess  reports  for 
biodegradation  testing  in  sediment/ 
water  shall  be  submitted  to  EPA  every  6 
months  beginning  6  mondis  after  the 
effective  dete  for  PBDFC  BTBFC  and 
HBCD.  and.  if  required,  every  0  months, 
beginning  18  mondis  after  the  effective 
date  tor  OBOn,  and  DBI:H>B  until  the 
final  report  is  submitted. 

(7)  Anaerobic  biodegradation — (i) 
Required  testing.  Anaerobic 
biodegradation  testing  shall^be^ 
conducted  widi  FBOFB,  OBDPE,  DBDPE, 
BTBPE,  and  HBCD  in  accordance  with 
§  796.3140  of  dils  chapter. 

(ii)  Reporting  requrementa.  The 
anaerobic  biodegradation  test  shall  be 
completed  and  the  final  reports 
submitted  to  EPA  within  6  months  of  the 
effective  date. 

(f)  Refereace{s).  For  additional 
background  information,  the  followfaig 
reference(s)  should  be  consulted. 

(1)  Spenser,  P.S..  nechoff.  M.C  and 
Schaumbnr^  Hii  "Neuropathdogical 
methods  for  die  detection  of  neerotcpdc 
disease."  In:  Experimental  and  Clmitxil 
Neurotaxicology.  P.S.  Spenser  and  Hii. 
Schaumborg,  e<k.  Baltimore,  MD; 
WiUiams  and  Wilkins,  pnb.  pp  749-757 
(1980). 

(2)  [Reserved) 

(g)  Effective  date.  This  section  is 
effective  (44  days  af^  poUication  (rf 
die  final  rule  in  die  Federal  Registar). 
(Infonnation  collectioa  raqiiiT«i»«oU  iMve 
bwn  approved  by  Ae  Office  of  ManagesMirt 
and  Budget  onder  OMB  Coatral  Nus^mt 
2070-0033.) 

(FR  Doc.  91-15065  Filed  6-24-81;  8:45  am] 
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Federal  Register  every  day?  If  so,  you 
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periodtcaHy.  Other  features  include 


lists  of  acts  approved  by  the 
President,  rtomiitations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Put>lished  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administratton. 


Superintendent  of  Documents  Subscriptions  Order  Form 


(Mir  Procsssmg  Code 

*6466 


Charge  your  order, 
irteatyl 


Oi«9e  eiders  may  M  tMptionM  »  0*  GPO  iMc 
di*  «  (202)  7IC-32M  kgn  > 00  tm  a  4«  » m 

MMm  tme.  Mondtjr-fndiy  (tmpi  Wii^fU 


I I   JL  JiO  •  please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 

OF  PRESIDErmAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 

■      '     <  Presidential  activities. 

D  $96.00  First  Class  D  $55.00  Regular  Mail 


1.  The  total  cost  of  my  order  is  $ AH  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
PtoMt  Typt  or  Print 


2. 


(Company  or  personal  name) 


(Additional  address/anention  Kne) 


(Street 


(City.  State,  ZIP  Code) 

(___J 

(Daytime  pttone  Including  area  cod^ 


3.  Please  choose  method  of  payment: 

n  Check  payable  to  the  Superintendent  of 
Docun)ents 


Q  GPO  Deposit  Account 

n  VISA  or  MasterCard  Account 

I  I  I  I  I  I  I  I 


-a 


] 


(Cre(fit  card  expiration  dale) 


Thenk  you  lor  your  oederl 


(Signature  inw.»-a^« 

4.  Man  To:  Superintendent  of  Docunwrts,  Government  Printing  Office.  Washington.  O.C.  20402-9371 


J    s^  .  v^  U. 


l^jilii^^w-^-^- 


The  Federal  Register 

Regulations  appear  as  agency  ckx^uments  which  are  published  daily^  ^^ 
in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal 


i 


The  F«d«ral  ftagMar,  published  daily,  is  the  official 
pcMlcatior)  for  notifying  the  public  of  proposed  and  final 
regulations.  Itistheloolforyoutouseto  participate  in  the 
rulemaking  process  by  commenting  on  the  propoeed 
regulations.  And  it  keeps  you  up  to  dale  on  the  Federal 
regulations  currently  In  eftoct. 


Mailed  monthly  as  part  ol  • 
are:  the  LSA  M*  «*  CH) 
of  the  Code  of  FetfM 
published  In  tlie  daily 
Federal 


ription 


actions 
the  emulative 


The  Code  of  Federal  Re0uMieN»  (CFR)  ( 
approximately  196  volumes  contains  the  annual  codification  of 
the  final  regulations  printed  in  the  Federal  Weglter.  Eack  ef 
the  SO  titles  is  updated  annually. 

Individual  copies  are  separately  priced.  A  price  list  of  current 
CFR  voluir.es  appears  both  in  the  Federal  Register  each 
MoNdtoy  and  »•  menlMy  LSAtLM  of  cm  SKllarts  Mtaeled^. 
Fitn  inqiMM  m^r  be  Made  to  tHe  SuperinlendMt  ef 
OociMMfMs.  or  Ihe  OUtse  of  the  Federal  I 


Superintendent  of  Documents  Subscrfptfon  Order  Form 


(Mtr  fnaamtCitt: 

*6463 


/fSMsy/ 


Charge  orden  nay  be  I 

de»  m  (202)  783-323a  Irani  8 00  am  »  4 00 p.m 


I I   Jl  Cid  •  please  serxj  me  the  toUowing  indicated  subecriptions: 


•  Federal  Register 


_$340  lor  one  year 
$170  lor  six-months 

•  24  X  Mlcroficfie  Format: 

$195  for  one  year 

$97.50  for  six-months 

•  Magnetic  tape: 

_^$37,500  for  one  year 
$18,750  for  six-months 


^  Q 


•  Code  of  Federal  Reguiatione 

•  Paper 

1620  for  one  year 

•  24  X  Microficlte  Format: 
___$188  for  one  year 


•  Magnetic  tape: 

$21,750  for  one  year 


1.  The  total  cost  of  my  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print  'H 

2 ^* 3.  Pteese  choose  mefhod  of  peyment:  '* 

Q  Check  payable  to  the  Superintendent  of 
Documents  ____________ 

D  GPO  Deposit  Account     I    I    I    I    t    I    f    f-Tl 

n  VISA  or  MasterCard  Account 

I  I  I  I  I 


(Company  or  personal  name) 


ua'  i 


(Additk)nal  address/attevNion  ina) 


(Street  address) 


(City.  State.  ZIP  Code) 


Q 


L 


J_ 


(Credit  card  expiration  date) 


Thank  you  for  your  ontert 


(Daytime  piione  indudiriB  araa  coda) 


(Signature)  (Rev.  2/90) 

4.  Mail  To:  Superintendent  of  Docuinents.  Government  Printing  Office.  WasWogtoo,  D.C.  20402-9371 

/ 


New  edition  .^,  Orderhoinf  I 


^  ^* 


;  *1  ^     "i    '    ?  -s* 


.t'^/." 


■'Sili- 


For  those  of  you  Who  must  keep  informed 
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Register  iy*tefn  and  the  public'*  role  in  the 
developmeni  of  regulation*. 

2.  The  relationahip  between  the  Federal  Regiiter  and  Code 
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WHERE:  Office  of  the  Federal  Register. 

First  Floor  Conference  Room. 

1100  L  Street  NW..  Washington.  DC 
RESERVATIONS:  202-623-5240 
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Nu-Bore  Systems.  29238  -\  .    • 

Welding  Consultants,  IncM  29238  * 

Environmental  Protection  Agency 

RULES 

Air  programs;  State  authority  delegations: 

Nebraska.  29182 
Pesticides;  tolerances  in  food,  animal  feeds,  end  raw 
agriculttiral  commodities: 
Dichlorvos.  29182 
Superfund  program: 
Hazardous  chemical  reporting;  emergency  planning  and 
community  right-to-know  programs — 
Sunset  provisions.  29183 

NOTICES 

Pesticide  programs: 
Pesticide  products;  sale,  distribution,  and  use  of  existing 
stocks;  policy  statement,  29362 

Farmers  Home  Administration 

RULES 

Program  regulations: 
Associations — 

Community  facility  loans,  29168 
Commimity  programs  guaranteed  loans.  29169 
Housing — 
Single  family  homes;  new  construction  warranty  plans, 
29167 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Beech,  29173 

Boeing,  29174 

Hoffinann  AircrafU  Ltd..  29176 
PROPOSED  RULES 
Airworthiness  directives: 

Bell,  29197 

Eiravion,  29198 

Schweizer.  29199 

Federal  Election  Commission 

PROPOSED  RULES 

Presidential  primary  candidates;  matching  fund  submission 
and  ctftification  procedures.  29372 
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Federal  Energy  Regulatory  Commleelon 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filinigs,  etc.: 

PacifiCorp  Electric  Operations  et  al..  29239' 
Environmental  statements;  availability,  eta; 

Georgia  Pam«t  Co..  29240 
Natural  gas  certificate  fiUngr 

Mississippi  River  Transmission  Corp.  et  al..  29^41 
Applications,  baarings,  detenninatiom.  etc-- 

Canyon  Creek  Compression  Co..  29244 

CNG  Transmission  Corp..  29243 

East  Tennewee  Natural  Gas  Co.  29244 

Florida  Gas  Transmission  Co.,  29244 

GraniU!  State  Gas  Transmissioa  Ino.  29244 

Great  Ukes  Gas  Transaaission  Limited  Partnership.  29Z4S 

Kentucky  West  VirRiaia  Gas  Co..  29245 

Moraine  Pipeline  Co,  29245 

Natural  Gas  Pipeline  Co.  of  America.  29246 

Northwest  Pipeline  Corp..  29248 

Stingray  Pipeline  Co..  29246 

Superior  Offshore  Pipeline  Co..  29246 

Tennessee  Gas  Pipeline  Co.,  29247 

Trailblazer  Pipeline  Co..  2924T 

Williston  Basin  Interstate  Pipeline  Co..  29247 

Federal  RaHroad  Administration 

NOTtCCS 

Exemption  petitions,  etc.: 

Consolidated  Rail  Corp.,  29305 

Wheeling  &  Lake  Erie  Railway  Co..  29305 

Fish  and  WHdHfe  Service 

Alaska  National  Interest  Unds  Conservation  Act  Title  VID 

impiefneatatioa  (subaistence  priority).  29310 
NOnccs 

Endangered  and  threatened  species: 
Recovery  plans — 
Arkansas  fatmucke'  Tiussel.  29280 

Food  and  Drug  Adminlatratton 
aut^s 

Medical  devices:  „        ik       i 

Cardiovascular  devices;  heart  valve  allograft  replacement; 
premarket  approval  requirement,  29177 

Foreign  Assets  Control  Office 

MULES 

Kuwati  assets  control  regulations 
Correction.  29306 

Foreet  Service 

Alaska  National  Interest  Unds  Conservation  Act.  Title  VIU 

implementation  (subsistence  priority).  29310 
Law  enforcement  support  activities: 

Pacific  yew  tree;  protection,  29181 
Organization,  functions,  and  authority  delegations: 

Land  status  records  systems.  29180 
nonces 
Appeal  exemptions;  timber  sales: 

Helena  National  Forest.  MT,  29212 
EnvironmenUl  statefnents;  availability,  etc: 

Chugach  National  Forest  AK,  28213 


General  Servlcee  Administration 


Federal  Information  Resources  Management  Ref  la«o°-;^ 
Improvement  project;  Implementation:  correction.  29186 

ywufoseo  HOLES 

Acquisition  regulations: 
Design-build  service  contracts,  29207 
Real  property  leasing  clauses;  revisions.  29201 

Health  and  Human  Servlcea  Department 

See  Agency  for  Toxic  Substances  and  Disewe  Registry: 
Alcohol.  Drug  Abuse,  and  Mental  Health 
AdministraUon;  Food  and  Drug  Adnumatration;  HealUi 
Care  Financing  Administration;  Health  Resources  and 
Services  Administration:  Public  Health  Service 

Healtti  Care  Hnandng  Administration 

NOTICES 

%^alt"maintenance  organizations  (HMO)  quaUfication 
determinations  update.  29248 

Medicare-Physician  Relationships  Advisory  Committee. 
292S0 

Health  Resources  and  Services  Administration 

See  also  Public  Health  Service 

Grants  and  cooperative  agreements;  availabimy.  etc: 
Acquired  Immune  Deficiency  Syndrome  (AiUS»^— 
Comprehensive  AIDS  Resources  Emef»ency  programs: 
transition  funds.  29251 
Area  health  education  center  programs.  29252 
Family  medicine — 

Faculty  development.  29253 
Health  care  for  public  housing  residents.  29255 
Preventive  medicine  residency  training  programs.  29257 

Interior  Department  _^  ii.«-« 

See  Fish  and  Wildlife  Service:  Land  Management  Wtnan 

Internal  Revanue  Serwtoe 

OrganizaUon,  functions,  and  authority  detegatkxis: 

Actuarial  Resolutions  Program.  29306 
Senior  Executive  Service:  ^^ 

Performance  Review  Board;  membership.  W3Wi 

International  Trade  Administration 

NOTICES 
Antidumping: 

Chioroplcrin  from  China.  29215 

Color  picture  tubes  from  Korea.  29215 

Cyanuric  acid  and  its  chlorinated  derivatives  from  Japan, 

29215 
Large  power  transformers  from  Japan.  29215 
Malleable  cast  iron  pipe  fittings  from  Brazil.  29220 
Minivans  from  Japan.  29221 
Countervailing  duties:  .  ^  i„    «„« 

Circular  welded  carbon  steel  pipes  and  tubes  from 

Thailand,  29222 
Live  swine  from  Canada.  29224 
Grants  and  cooperative  agreements;  availability,  etc.: 
U.S.  firms  establishing  commercial  prewnce  m  Eastern 
Europe;  pilot  program,  29378 
Short  supply  determinations: 
Steel  rail,  29230 


Intemational  Trade  Commiaaion 

NOTICES 

Import  investigations: 

Air  impact  wrenches.  29261 

Aspherical  ophthalmoscopy  lenses  from  Japan,  29261 

Electric  fans  from  China.  29261 

Polymer  geogrid  products  and  processes,  29262 

Static  random  access  memories  and  integrated  circuit 
devices  containing  same,  etc.,  29262 

Interatate  Commerce  Commiaaion 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Eastern  Illinois  Railroad  Co.,  29263 
Railroad  services  abandonment: 

Ferdinand  &  Huntingburg  Railroad  Co.,  29263 

Justice  Department 

NOTICES 

Joint  newspaper  operation  agreements: 

Manteca  News  and  Manteca  Bulletin,  29263 
Pollution  control;  consent  judgments: 

Beazer  East  Inc.,  29263 

Rasmussen.  29264 
Settlement  agreements: 

DeMenno/Kerdoon,  29264 

Labor  Department 

See  Mine  Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Closure  of  public  lands: 

California.  29259 
Realty  actions;  sales,  leases,  etc.: 

Michigan.  29259 

Utah.  29259 
Withdrawal  and  reservation  of  lands: 

New  Mexico;  correction,  29308 

(Maritime  Adminiatration 

NOTICES 

Mortgages  and  trustees;  applicants  approved,  disapproved, 
etc.: 
CoreStates  Bank,  N.A.,  29305 

Mine  Safety  and  HeaKh  Administration 

PROPOSED  RULES 

Coal  mine  safety  and  health: 
Underground  coal  mining — 
Air  quality,  chemical  substances,  and  respiratory 
protection  standards,  29201 

National  Communicatlona  System 

NOTICES 

Federal  telecommunications  standards: 
Federal  Standardization  Program;  comments  solicitation, 
29264 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  etc.: 
Center  for  Auto  Safety,  29305 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
29265 
(2  documents)  .,      .  .  . 


Committeeis;  establishment,  renewal,  termination,  etc.: 
Biological,  Behavioral,  and  Social  Sciences  Advisory 
Committee  et  al,  29265      ' 

Meetings: 
Cellular  Biosciences  Special  Emphasis  Panel,  29266 

Nudear  Regulatory  CommiaskNi 

NOTICES 

Meetings: 

Reactor  Safeguards  Advisory  Committee,  29266 
Operating  licenses,  amendments;  no  significant  hazards 

considerations;  biweekly  notices.  29267 
Applications,  hearings,  determinations,  etcj 

Carolina  Power  ft  Light  Co.,  2929a  29291 
(3  documents) 

Manning.  David  M.,  29291 

New  York  Power  Authority.  29291 

Ohio  Edison  Co.  et  al,  29292 

Panama  Canal  Commission 

RULES 

Employee  responsibilities  and  conduct  CFR  part  removed. 

29179 
Freedom  of  Information  Act;  implementation: 
Confidential  commercial  information;  predisclosure 
notification  procedures,  29179 

Postal  Rate  Commission 

NOTICES 

Post  office  closings;  petitions  for  appeal: 
Weston,  MI,  29292 

Public  Health  Service 

See  also  Agency  for  Toxic  Substances  and  Disease 
Registry:  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration 

RULES 

Grants: 
Geriatric  medicine  and  dentistry;  faculty  training  projects, 
29193 
National  Library  of  Medicine  programs,  29187 

Resohition  Trust  Corporation 

NOTICES 

Asset-related  information  disclosure,  29292 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act  29307 
Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc..  29293,  29294 

(2  documents) 
Delta  Government  Options  Corp.,  29296 
National  Association  of  Securities  Dealers,  Inc.,  29297- 
29299 
(3  documents) 
Pacific  Stock  Exchange,  Inc.,  29300 
niiladelphia  Stock  Exchange,  Inc^  29301,  29303 
(2  documents) 

8man  Bualness  Administration 

NOTICES 

Disaster  loan  areas: 

Kentucky  et  al.,  29304 

South  Dakota  et  al.,  29304 
Interest  rates;  quarterly  determhiations.  29304 


VI 
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Meetingr 
National  Advisory  Councfl.  29304 

Sofl  Conservation  Servic* 

NOTICES 

Environmental  statements:  availability,  etc.: 
Brooke  County.  WV.  29213 

TtxtN*  AgroMnonts  hnptomontation  Coromitttc 

See  Committee  for  the  Implementation  of  Textile 
A^'ecments 


Toxic  SubstancM  and  DliiMt  Rogialry  Agmcy 
See  Agency  for  Toxic  Substances  and  Disease  Registry 

Transportation  Dapartmant 

See  Federal  Aviation  Administration;  Federal  Railroad 
Administration;  Maritime  Administration;  National 
Highway  Traffic  Safety  Administration 

Traasury  Dapartmant 

See  Foreign  Assets  Coatrol  Office;  Internal  Revenue  Service 


Saparata  Parta  In  Thia  laaua 

Part  II 

Department  of  Agriculture  and  Department  of  the  Interior. 
Forest  Service  and  Fish  and  Wildlife  Service.  29310 

Part  III 

Environmental  Protection  Agency.  29362 

Part  IV 

Federal  Election  Commissioa.  29372 

PartV 

Department  of  Commerce,  International  Trade 
Administration.  29378 

Part  VI 

Department  of  Education.  29382 


1991 


RaadarAkto 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  t>e  found  in 
the  Reader  Aids  section  at  the  end  of  this  ; 
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Rules  and  Regulations 


Federal  Register 

Vol.  56,  No.  123 
Wednesday,  June  28,  1991 


Thit  MCUon  of  Itw  FEDERAL  REGISTER 
contains  regulatory  documenta  having 
general  appicabiUty  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
pubtshed  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  add 
by  the  Superintendent  of  Documents. 
Prices  of  new  tx)ol(S  are  istod  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 
Fm  hmi  s  HofiM  Administration 
7  CFR  Part  1924 

Planning  and  Parforming  Construction 
and  OtiMi  Davaiopmant 

AOENCV:  Fanners  Home  Administration. 
USDA. 


action:  Pinal  rule. 


aUMMAliv:  The  Farmers  Home 
Administration  amends  its  regulations 
to  add  approved  providers  of  warranty 
plans  for  the  new  construction  of  single 
family  homes  financed  by  FmHA.  The 
intended  effect  of  this  action  is  to  notify 
the  public  that  FmHA  will  accept  10- 
Year  Warranty  Hans  that  are  provided 
by  certain  companies. 

EPFCCnvc  DATE:  June  26. 1991. 

PON  PURTHEII  MFOmiATKM  CONTACT. 

Reginald  Rountree.  Senior  Loan 
Specialist,  Single  Family  Housing 
Processing  Division,  FmHA  USDA,  room 
5346,  South  Agriculture  Kiilding, 
Washington,  DC  20250.  Telephone:  (202) 
382-1484. 

SUPPLEMCNTAIIV  mPORMATMN:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  exempt  from  those 
requirements  because  it  involves  only 
internal  agency  management.  It  is  the 
policy  of  ^8  Department  to  publish  for 
conunent  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts,  notwithstanding  the 
exemption  in  5  U.S.C  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rule  making 
since  it  involves  only  internal  agency 
management  making  publication  for 
comment  unnecessary 


Programs  Affected 

This  activity  is  Usted  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.410  Low-Income  Housing  Loans 
(section  502  Rural  Housing  Loans).  For 
the  reasons  set  forth  in  the  final  rule  and 
related  notice(8)  to  7  CQl  part  3015, 
subpart  V,  this  activity  affects  the 
following  programs  that  are  included  in 
the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials:  10.405  Farm  Labor  Housing  and 
Grants;  10.406  Farm  Operating  Loans; 
10.413  Recreation  Facility  Loans;  10.415 
Rural  Rental  Housing  Loans;  and  10.416 
Soil  and  Water  Loans. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1940-0,  "Environmental  Program."  It  is 
the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quaHty  of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969.  Public 
Law  91-190,  an  Environmental  Impact 
Statement  is  not  needed. 

Background 

In  recent  years,  numerous  third-party 
home  warranty  plans  have  been 
developed  offering  new  home  owners 
varying  degrees  of  protection  against 
builder  default  and/or  major  structural 
defects  in  their  home.  FmHA  has 
established  criteria  and  procedures  by 
which  a  warranty  plan  is  found 
acceptable  for  new  construction  of 
single  family  homes  financed  by  FmHA. 
Upon  reviewing  the  warranty  plans 
submitted  by  Manufactured  Housing 
Warranty  Corporation  and  Residential 
Warranty  Corporation,  FmHA  foimd 
they  are  acceptable  and  therefore, 
available  to  FmHA  borrowers. 

List  of  Subjects  in  7  CFR  Part  1924 

Agriculture,  Construction 
management.  Construction  and  repair, 
Energy  conservatioa  Housing,  Loan 
program — A^culture,  Low-  and 
moderate-income  housing. 

Accordingly,  part  1924,  chapter  XVUL 
title  7  of  the  Code  of  Federal  Regulations 
is  amended  as  follows: 


PART  1924— CONSTRUCTION  AND 
REPAIR 

1.  Authority  citation  for  part  1924 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1969: 42  U.S.C  1960;  *Z 
U.S.C  2942;  5  U.S.C  301;  sec  10  Pub.  L  93- 
357.  68  SUt  392;  7  CFR  2.23;  7  CFR  2.70. 

Sut)part  A— Planning  and  Part  orming 
Construction  and  Othar  Davaiopmant 

Exhibit  L  to  Subpart  A    [Amended] 

2.  Attachment  1  of  Exhibit  L  to 
Subpart  A  is  revised  to  read  as  follows: 


Attachment  1—AcceptabJe  Warranty 
Companies 

The  warranty  companies  listed  below 
claim  authority  to  act  as  a  risk  retention 
group  under  the  Products  Liability  Risk 
Retention  Act  of  1981  and  as  such,  to 
operate  in  all  States  to  provide  10-year 
home  warranties.  This  authority  remains 
subject  to  future  challenges  by  any  State 
insurance  commissioner  or  regulatory 
agency;  however,  until  such  challenge  is 
made,  FmHA  accepts  their  warranty. 


Nsme  snd  address 


Home  Owners  Warranty  Cor- 
poration/HOW  insurwKS 
Company,  11  Nortf)  Glebe 
Road.  Arlirtgtort.  Virginia 
22201,  (703)  516-4100. 

Home  Buyers  Warrartty,  89 
Ubeny  Street.  AshevMs, 
North  Cwolina  22801. 
Telephona:  (704)  2S4- 
4478. 

Residential  Warranty  Corpo- 
ration, P.O.  Box  641,  Har- 
rtatwrg. 
17108-0641,     T( 

1-800-^47-1e1^ 
Manufactured  Housing  War- 
ranty    Corporation,     P.O. 
Box  641.  HanlatMrg.  Pww 
sytvwiia  17106-0641, 

Tetephone:       1-800-247- 

181^ 


Area  ol  operation 


Al  States. 


Al 


Al 


Al 


Dated:  May  24. 1991. 

LaVsme  Ansman, 

Administrator,  Fanners  Home 
Administration. 

(FR  Doc.  01-15186  Filed  6-2»-n;  8.-46  am] 

HLLSM  COOK  Xia  ST  M 


Fedwri  Ifajbte  /  Vbl  56.  No.  123  /  Wedneaday.  lune  26.  1991  /  Rule»  and  RaguUtioni 


Federal  Raglttar  /  Vol.  56.  No.  123  /  Wetfaesday.  June  26.  1991  /  Ruleg  and  Regulaflom 


7CFRP«t1«42 

ConwMinlty  FacMty  Loans 

AOaiiev:  Farmers  Home  Administration. 

U8DA. 

AcnoM:  Final  rule. 

SUMMAIIy:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  on  Coaunnnity  Facility 
Loans.  This  action  is  necessary  to 
correct  a  problem  relating  to  the 
scheduling  of  loan  pajmients.  to  make 
another  revision  for  consistency 
purposes  and  to  make  minor  corrections. 
The  revisions  will  rectify  the  problem, 
allow  loan  processing  to  proceed  more 
smoothly  and  clarify  a  related 
paragraph. 

imcnvi  DATi:  June  26, 1991. 
Km  miiTMtii  mromiATiON  contacr 
Donna  H.  Roderick.  Loan  Specialist. 
Water  and  Waste  Disposal  Division. 
Farmers  Home  Administration.  USDA. 
South  Agriculture  Building,  room  6328. 
Washington.  DC  202Sa  telephone:  (202) 
382-0580. 

ANY 
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Oassificatioa 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1.  which 
implements  Executive  Order  12291.  and 
has  been  determined  to  be  non-major. 
The  annual  effect  on  the  economy  will 
be  less  than  flOO  million.  There  will  be 
no  significant  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
organizations,  governmental  agencies,  or 
geographic  regions.  There  will  be  no 
significant  adverse  effects  on 
competition,  employment,  inveatment. 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  in  domestic  or  expoti  mariiets. 

Intergovernmental  review 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
numbers  10.423,  Community  Facilities 
Loans,  and  10.418,  Water  and  Waste 
Disposal  Systems  for  Rural 
Communities,  and  is  subject  to  the 
provision  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

EoviiDomaiital  Impact  StatemeDt 

This  action  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1940-G,  "Environmental  Program." 
FmHA  has  determined  that  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  and  in 
accordance  with  the  Nattooal 


Environmental  Policy  Act  of  1060.  Public 
Law  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

Regulatory  FlexibiUty  Act 

The  Administrator  of  Fanners  Home 
Administration  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
regulatory  changes  affect  a  small 
number  of  entities  for  which  the  changes 
will  make  debt  instniments  less  comi]4ex 
to  prepare.        -x 

Badcground 

This  action  amends  FmHA's 
regulations  to  require  semiannual  or 
annual  payment  bonds  in  cases  where 
State  law  requires  principal  plus  interest 
type  bonds  and  to  clarify  the  maximum 
loan  repayment  period.  This  action  is 
necessary  because  loan  payments  may 
currently  be  scheduled  more  frequently 
than  annually  or  semiannually  and  if 
principal  plus  interest  bonds  are 
required  under  State  law,  this  causes 
debt  instniments  to  be  unreasonably 
complex,  causes  accounting  of  payments 
to  be  burdensome  and  is  otherwise 
impractical  This  action  is  also 
necessary  to  revise  the  maximum  loan 
repayment  period  language  for 
consistency  with  other  parts  of  the    - 
regulation  and  to  make  minor 
corrections. 

On  January  29. 1901.  a  proposed  rule 
was  published  in  the  Federal  Regbter 
(56  FR  3225)  for  a  30-day  review  and 
comment  period.  No  comments  were 
received  from  the  public  review  process. 

lists  of  Subjecto  in  7  CFR  Part  1042 

Community  Development  Community 
Facihties,  Loan  Programs — housing  and 
community  development.  Rural  Areas. 
Waste  treatment  and  disposal — 
domestic  Water  supply — domestic. 
Loan  security. 

Therefore,  chapter  XVm.  title  7.  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  1942-ASSOClATIONS 

1.  The  authority  citation  for  part  1942 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1960;  16  U.S.C  1005:  S 
U.S.C  301: 7  CFR  Z23i  7  CFR  Z70. 

Subpart  A— ComMMMiity  FacWty  Loana 

2.  Section  1042.17  is  amended  by 
revising  the  introductory  text  of 
paragraph  (f)(7)  and  paragraph  (f)(7Kii) 
to  read  as  follows: 


I104S.17 


(7)  Repayment  terms.  Hie  loan 
repayment  period  shall  not  exceed  the 
useful  life  of  the  facility,  State  statute  or 
40  years  from  the  date  of  the  note(s)  or 
bond(s),  whichever  is  less.  Where 
FmHA  grant  funds  are  used  in 
connection  with  an  FmHA  loan,  die  loan 
will  be  for  the  maximum  term  permitted 
by  diis  subpart  State  statute.  Or  the 
useful  life  of  the  facility,  whichever  is 
less,  unless  there  is  an  exceptional  case 
where  circumstances  justify  making  an 
FknHA  kMn  for  less  than  the  maximum 
term  permitted.  In  such  cases,  die 
reasons  must  be  fuUy  documented.  In  all 
cases,  including  those  in  which  the 
FmHA  is  jointly  financing  tvith  another 
lender,  the  FmHA  i>ayment8  of  principal 
and  interest  should  approximate 
amortized  installments. 

-  (ii)  Payment  date.  Loan  payments  will 
be  scheduled  to  coincide  widi  income 
availability  and  be  in  accordance  with 
State  law.  If  consistent  widi  the 
foregoing,  monthly  payments  wilt  be 
required  and  will  be  enumerated  in  the 
bend,  other  evidence  of  indebtedness,  or 
other  supplemental  agreement 
However,  if  State  law  only  permits 
principal  plus  interest  (PftI)  tjrpe  bonds, 
annual  or  semiannual  payments  will  be 
used.  Insofar  as  practical  monthly 
payments  will  be  edieduled  one  full 
month  following  the  date  of  loan  dosing: 
or  semiannual  or  annual  payments  will 
be  scheduled  six  or  twelve  full  months, 
respectively,  following  the  date  of  loan 
closing  or  any  deferment  period.  Due 
dates  falling  on  the  29th.  30th  or  31st  day 
of  the  month  will  be  avoided. 
•        •        *        •        * 

3.  Section  1942.19  is  amended  by 
revising  paragraph  (h)(5)  to  read  as 
follows: 


11042.10  lii»uiiiialien  pertaWwo  to  _, 
preparation  of  NOtee  or  iMnde  end  bend 
tranecript  documents  for  pubNc  body 


(f)  *  •  • 


(h)  •  •  • 

(5)  Payment  date.  Loan  payments  will 
be  scheduled  to  coincide  with  income 
availability  and  be  in  accordance  with 
State  law.  If  consistent  with  the 
foregoing,  monthly  payments  will  be 
required  and  will  be  enumerated  in  the 
bond,  other  evidence  of  indebtedness,  or 
other  supplemental  agreement 
However,  if  State  law  only  permits 
principal  plus  interest  (P&I)  type  bonds, 
annuid  or  semiannual  P&I  bonds  will  be 
used.  Insofar  as  practical  monthly 
payments  will  be  scheduled  one  full 
month  following  the  date  of  loan  closing: 
or  semiannual  or  annual  payments  will 
be  scheduled  six  or  twelve  ml!  months. 


respectively,  following  the  date  of  loan 
closing  or  any  deferment  period.  Due 
dates  falling  on  the  20th,  30th  or  31st  day 
of  the  monti^  will  be  avoided 


11042.10   [Amendedl 

4.  In  f  1042.10(h)(10)(iv),  the  name  of 
Form  FmHA  1042-0  is  changed  bam 
"Loan  Resolution  (Security  Agreement)** 
to  "Loan  Resolution  Security 
Agreement" 

Dated:  May  17, 1901. 

La  Vsms  Ausnan, 

Administrator,  Farmen  Honte 
Administration. 
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Community  Programa  Quarantaad 
Loana 

AOINCV:  Farmers  Home  Administration. 

USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulation  regarding  guaranteed  loans 
for  Community  Programs  which  was 
authorized  by  Public  Law  101-161, 
enacted  November  21, 1989.  This  action 
is  necessary  to  provide  the  public, 
lending  institutions  and  FmHA 
personnel  with  expanded  and  clearer 
instructions  on  Community  Programs 
guaranteed  loans.  The  intended  effect  is 
to  make  our  regulations  more  responsive 
and  to  further  the  prudent  development 
of  guaranteed  Community  Programs 
lending  in  rural  America. 
EPFCCnvi  date:  June  26. 1991. 

PON  niRTHEN  mrotUHATION  CONTACT: 

Shirley  P.  Stroud,  Senior  Loan  Officer, 
Community  Facilities  Division,  Fanners 
Home  Administration,  U.S.  Department 
of  Agriculture,  room  6310,  SouUi 
Agriculture  Building,  Washington,  DC 
20250,  telephone  (202)  382-1496. 
•UI>PLEMCNTARV  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  major, 
because  it  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 

Messorandum  of  Law 

The  Acting  General  Counsel  has  reviewed 
the  regulations  which  the  Farmers  Home 
Administration  (FmHA)  it  publishing  as  a 
final  rule  and  has  found  that  these 
regulations  comply  with  applicable  statutes 


and  that  FmHA  hat  the  autiiority  to  propose 

sudi  regulations  pursuant  to  the  Consolidated 

Farm  and  Rural  Development  Act  (7  U.S.C 

1969). 

).  Roberi  Franks, 

A  cting  General  Counsel. 

Summary  of  FRIA 

This  action  establishes  regulations  to 
implement  a  guaranteed  community  loan 
program.  Providing  for  a  loan  guarantee 
program  presents  an  opportunity  to 
involve  the  private  sector  in  making 
loans  for  community  projects  and  to 
reduce  the  Government's  role  as  a 
source  of  credit  The  Final  Regulatory 
Impact  Analysis  provides  an  estimate  of 
the  economic  impact  of  shifting  from  a 
direct  to  a  guaranteed  loan  propvm. 
The  analysis  discusses  whether  the 
additional  cost  associated  with  a  loan 
guarantee  program  will  impair  the 
financial  feasibility  of  some  of  the 
projects  otherwise  financed  solely  by 
FmHA.  The  FRIA  concludes  that: 

1.  A  shift  from  direct  to  guaranteed 
loans  reduces  FmHA  exposure  and 
Government  outlays  immediately,  due  to 
a  decrease  in  the  amount  of  loan  funds 
disbursed; 

2.  The  additional  interest  cost 
associated  with  a  guaranteed  loan 
program  will  not  have  a  significant 
effect  on  the  entities  that  qualify  for  the 
program;  and 

3.  Providing  a  loan  guarantee  permits 
the  continuation  of  assistance  to  entities 
needing  only  minimal  assistance  in 
attracting  private  financing  while 
providing  more  direct  loan  assistance  to 
entities  serving  lower  income 
population. 

The  Interim  Regulatory  Impact 
Analysis  (IRIA)  for  this  document  was 
summarized  in  the  interim  rule 
published  on  March  27, 1990  (55  FR 
11133).  The  summary  is  incorporated 
into  this  document 

Intergovernmental  Review 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
Numbers  10.423,  Community  Facilities 
Loans,  and  10.418,  Water  and  Waste 
Disposal  Systems  Loans,  and  is  subject 
to  the  provisions  of  Executive  Order 
12372  which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  FmHA  conducts 
-  intergovernmental  consultation  in  the 
manner  delineated  in  FmHA 
Instructions  1901-H  and  1940-1. 

Environmental  Impact 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940. 
Subpart  G,  "Environmental  Program." 
FmHA  has  determined  this  action  does 
not  constitute  a  major  Federal  action 


significantly  affecting  the  quaUty  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  PoUcy 
Act  of  1969.  Public  Law  91-loa  an 
Environmental  Impact  Statement  is  not 
required. 

Discussion  of  Interim  Rule 

An  interim  rule  was  published  on 
March  27.  lOOa  (55  FR  11133).  and 
invited  comments  for  30  days  ending 
April  26, 1090.  It  authorized  and 
implemented  a  program  for  guaranteed 
Community  Facility  program  loans  by 
adapting  the  regulations  in  effect  to 
govern  the  Agency's  Business  and 
Industry  guaranteed  loan  program  for 
use  in  this  similar  program,  newly 
ftmded  by  Public  Law  101-161. 

Discussion  of  Comments 

Part  1940— General 

Subpart  L— Methodology  and  Formulas 
for  Allocation  of  Loan  and  Grant 
Program  Funds 

No  comments  were  received  on 
changes  in  this  subpart  published  in  the 
interim  rule.  The  interim  rule  is  adopted 
as  final. 

Part  1980— General  - 

Subpart  A — General 

No  comments  were  received  on 
changes  in  this  subpart  published  in  the 
interim  rule.  The  interim  rule  is  adopted 
as  final. 

Subpart  E — ^Business  and  Industry  Loans 

No  comments  were  received  on 
changes  in  this  subpart  published  in  the 
interim  rule.  The  interim  rule  is  adopted 
as  final. 

Subpart  I — Community  Programs 
Guaranteed  Loans 

Seventeen  comments  were  received 
from  the  public  and  have  been  carefully 
considered.  Comments  were  received 
frt>m  small  towns,  investment  banking 
firms,  attorneys,  banks,  FmHA 
employees,  and  the  Office  of  Inspector 
General. 

Comments  were  received  bom  four 
small  towns  and  a  planning  district 
commission.  They  were  all  under  the 
impression  FmHA  was  proposing  to 
eliminate  direct  loans  and  shift  totally  to 
guaranteed  loans.  This  is  not  the  intent 
of  the  regiilation  since  the  direct  loan 
regulations  are  being  left  intact 

Some  respondents  objected  to  the 
prohibition  on  the  guarantee  of  tax- 
exempt  bonds.  The  Agency  appreciates 
these  comments  but  will  continue  to 
follow  the  Government's  policy  as  set 
forth  in  0MB  Circular  A-7a  which 
states  'Tederal  guarantees  of  debt 
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oUigatioDS.  Um  interest  on  wUch  if 
exempt  from  Federal  tax  are  an 
inefficient  means  of  allocating  Federal 
credit  bmiaae  the  tax  revemie  loes  to 
the  Federal  Government  is  peater  than 
the  interest  savings  to  the  borrower." 

Three  respondents,  potential  lenders, 
requested  the  rule  be  amended  to 
specifically  authorize  them  as  eligible 
lenders.  The  Agency  has  reviewed  die 
regulation  governing  the  guaranteed 
loan  program  and  agrees  one  of  these 
lenders  should  be  listed  as  eligible.  As  a 
result.  FmHA  opU  to  modify  Uie  interim 
rule  permitting  other  Farm  Credit 
System  institutions  wiUi  direct  lending 
authority  to  be  shown  as  eligible 
lenders. 

Two  respondents  requested  the 
interim  rule  be  clarified  in  its 
application  to  investor  financing. 
Specific  paragraphs  were  cited  with 
recommended  changes  to  allow 
organisations  other  than  traditional 
institutional  lenders  to  be  approved  as 
eligible  lenders.  The  Agency  is  sUll 
reviewing  these  comments  and 
exploring  the  possibility  of  additions 
and  revisions  to  the  regulations  which 
allow  for  the  more  broad  concept 
needed  to  incorporate  investment 
bankers  as  eligible  lenders. 

One  respondent  stated  it  would  not  be 
appropriate  for  CP  to  send  an  applicant 
to  be  tested  by  other  commercial  credit 
when  BU  guarantees  do  not  require  this 
action.  The  test  for  other  credit  is  a 
statutory  requirement:  therefore,  no 
change  will  be  made  to  this  section. 

One  respondent  stated  there  should 
be  no  differentiation  made  between  the 
audit  requirements  for  insured  loans  and 
guaranteed  loans  to  the  same  tjrpe  of 
entities  served.  The  Agency  agrees  and 
has  changed  the  terminology  to  reflect 
the  suggestion. 

One  respondent  pointed  out  there  is 
no  provision  for  OGC  reviews  during 
loan  processing.  The  Agency  never 
Intended  for  this  to  be  left  out  of  the 
regulation  and  this  provision  is  being 
added. 

The  Ofnce  of  Inspector  General  stated 
the  interim  rule  is  in  material 
"  noncompliance  with  0MB  Circulars  A- 
70  and  A-129  regarding  numerous 
rescreening  items  required  by  the 
Circulars.  The  Agency  has  reviewed  all 
sections  and  has  modified  the  language 
in  some  sections  accordingly.  Other 
items  dted  such  as  the  requirement  to 
suspend  processing  of  an  application 
when  an  applicant  is  found  to  be 
delinquent  on  a  Federal  debt  requires 
additional  study  by  the  Agency.  Uniform 
standards  and  parameters  need  lo  be 
established  for  all  loan  programs  with 
proper  notification  to  the  public  before 
this  and  similar  changes  can  be  effected. 


Comment$  Raganiwg  Specific  SecUotm 
Section  19eail23(b) 

One  respondent  stated  the  use  of 
"percent"  could  be  misleading  or 
misinterpreted  as  the  rule  presenUy 
reads:  "The  interest  rate  should  not  be 
adiusted  more  than  5%  during  the  life  of 
the  loan."  The  Agency  agrees  that  the 
language  could  be  misinterpreted  and 
has  mcKiifled  the  section. 

Section  19eo.8«2 

This  section  references  a  similar 
section  of  FmHA  Instruction  1942-A. 
The  respondent  feels  a  reference  should 
also  be  made  to  FmHA  Instruction  1942- 
C  for  fire  and  rescue  type  loans.  The 
Agency  agrees  and  has  revised  the 
section  to  also  reference  economic 
feasibility  requirements  for  fire  and 
rescue  loans. 

Section  1980.844 

One  respondent  believes  this  section 
requiring  an  appraisal  for  all  essential 
community  facility  loans  is  too 
restrictive.  The  Agency  agrees  and  has 
modified  this  section  to  require 
appraisals  for  all  real  estate  related 
transactions  only. 

Section  1980.8Sl(a) 

One  respondent  questioned  the  need 
for  a  preapplication  for  fire  and  rescue 
type  loans.  The  Agency  has  reviewed 
this  section  and  finds  Uie  use  of  an  SF- 
424  in  the  guaranteed  program  is  needed 
to  meet  several  prescreening 
requirements  of  OMB  Circular  A-129. 
Therefore,  no  change  is  made  to  this 
requirement 

Section  19e0.8Se(c) 

One  respondent  feels  the  State 
Director  should  have  the  authority  to 
change  the  conditions  for  the  guarantee. 
The  Agency  has  modified  language  in 
this  section  to  reflect  that  changes  to  the 
Form  FmHA  4^-14  can  ba  approved  by 
the  State  Director. 

Section  1980.856(e] 

One  respondent  stated  this  section  is 
somewhat  confusing  in  that  it  appears  to 
require  s  title  opinion  on  all  rights-of- 
way.  The  Agency  has  modified  language 
in  this  section  to  reflect  that  it  is  not 
necessary  to  require  a  tide  report  on  all 
rights-of-way. 

Other  changes  are  made  to 
incorporate  administrative  requirements 
which  were  inadvertently  left  out  of  the 
regulation  as  well  as  minor  changes  in 
wording  for  clarity  and  correcting  of 
typographical  errors. 


Uat  of  8ub)acU  IB  7  C7R  Part  IMt 

Loan  programs — Community 
programs — Rural  development 
assistance. 

Accordingly,  chapter  XVm.  tide  7. 
Code  of  Federal  Regulations  is  amendad 
by  adopting  the  interim  rule  published 
on  March  27. 1980  (5  FR 11133)  as  a  final 
rule  with  the  following  amendments: 

PART  1980-QENERAL 

1.  The  authority  citation  for  part  1990 
continues  to  read  as  follows: 

Antharity:  7  U.S.C  1980:  42  VS.C.  1400;  5 
U.S.C.  301: 7  CFR  2.23  and  2.7a 

Subpart  I— Community  Programs 
Quarantaad  Loans 

2.  Section  1980.806  is  revised  to  read 
as  follows: 

S19SOJ06   AvaHabWtyolcradillremolhar 


To  be  eligible  for  a  guaranteed  loan 
under  this  subpart,  die  borrower  must 
be  unable  to  obtain  the  required  credit 
without  the  CP  loan  guarantee  from 
private,  commercial  or  cooperative 
sources  at  reasonable  rates  and  terms 
for  loans  for  similar  purposes  and  period 
of  time.  The  borrower  must  certify  in 
writing  and  FmHA  shall  determine  the 
credit  is  not  available  from  other 
sources  at  reasonable  rates  and  terms 
without  the  CP  loan  guarantee.  The 
lender  also  most  certify  diat  it  would  not 
make  the  loan  without  the  guarantee. 
Tliese  certifications  shall  bcrome  a  part 
of  the  FmHA  case  file. 


S19Sat12    [Amanded] 

3.  Section  1980.812  Is  amended  by 
changing  die  word  "loan"  to  "loans." 

|19tOJ1»   (AMandodl 

4.  Section  1980.813  is  amended  by 
redesignating  current  paragraph 
{a)(2)(vii)  as  paragraph  (a)(2)(viil)  and 
adding  new  paragraph  (a)(2)(vii)  to  read 
as  follows: 

(a)  •  •  * 
(2)  *  •  • 

(vii)  Nahiral  gas  distribution  systems: 
and 

5.  Section  1960.814  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


f19MJ14 


(d)  Electric  aeneradon  or  transmission 
facilities  or  tefafrfione  systems,  except 
as  provided  in  1 198a813  (aK2)(v)  or 
{a)(2)(vi)  of  diis  subpart  or  extensions 
to  serve  a  particular  essential 


communis  facility  as  provided  la 

f  1980.813  TbltU  or  (bl[2)  of  fids  subpart 

&  Secdon  19IB.tl5  is  amaDded  by 
revising  paragraph  (a)  to  read  as 
follows: 


flMOiilS 


aMch  mM  not  toe 


(a)  Loans  made  by  any  Federal  or 
State  agencies.  Hits  does  not  preclude 
guaranteeing  loans  made  by  the  Bank 
for  Cooperatives  or  Federal  Laad  Bank. 

•        •       *        •       • 

7.  Section  1980.816  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(4)  to 
read  as  follows: 


91MOJ18 

(a)  •  •  • 

(3)  Farm  Credit  Bank  of  die  Federal 
Land  Bank  Association  or  other  Farm 
Credit  System  institution  with  direct 
lending  authority  authorized  to  make 
loans  of  the  tsrpe  guaranteed  by  this 
sjubpart 

(4)  An  insnrance  company  regulated 
by  a  State  or  National  insurance 
regidatory  agency,  and 

8.  Section  1980.819  is  amended  by 
revising  paragraphs  (a)  and  (b)(4)  to 
read  as  £oUews: 

S  I9S0J19  Ijoan  guarantee  Kmlts. 

•        •        •        •        • 

{a)  Normally,  guarantees  will  not 
exceed  80  percent  unless  extraordinary 
circumstaace"  exist  The  State  Director 
will  documen.  fheMe  circumstances  in 
the  case  file.  National  Office 
concurrence  is  required  when  the 
requested  guarantee  exceeds  80  percent 
The  maximum  allowable  guarantee  will 
be  90  percent. 

<b)*  -  • 

iA)  Lender^  expoeure  (retain  a 
minimum  af  SX  4if  the  total  guaranteed 
loan(s)  amount.  Hie  aoHiunt  required  to 
beTBtained  moBt  be  of  the  ongsaranteed 
portion  of  the  Joan  and  c«not  be 
participated  to  another.) 


S19S0J4S  iAraaniotf] 

9.  Secfion  tM0.81B(b)  is  amended  in 
the  second  aeolenoe  by  reaunring  fonn 
tide,  "Conditional  Commitment  for 
Guarantee." 

10.  Section  1S80j823  is  emended  by 
revising  paragraphs  (a).  ^  and  (c)  to 
read  as  LHomK 


Sl9ttJ2S 

(a)  Rates  wiU  be  negotiated  between 
the  lender  and  the  borcower.  they  may 
be  either  fixed  or  variable  rates  as  long 
as  they  are  l^al  Interest  rates  will  be 
those  rates -costomadly  changed 


bonrowers  ia  similar  oismmstaaoes  ia 
the  ordinary  course  of  business  and  are 
subject  to  FmHA  review  and  approval. 
FmHA  will  take  into  consideration  in 
approving  the  lender's  intere^  rate,  the 
rate  at  which  guaranteed  loans  are 
being  sold  or  traded  in  the  secondary 
mancer. 

(b)  A  variable  interest  rate  must  be 
tied  to  a  base  rate  pofalished 
periodically  in  a  recognized  natiooal  or 
rqgionfll  financial  publication 
specifically  a^^ed  to  by  the  lender  and 
boirower.  Notice  of  any  interest  rate 
change  proposed  by  the  lender  should 
allow  a  sufficient  time  period  for  the 
borrower  to  obtain  any  required  state  or 
other  regulatory  approval  and  to 
impkmient  any  user  rate  adjustments 
necessary  es  a  result  of  the  interest  rate 
change  The  interest  rate  wiM  not  be 
raised  mote  dian  one  percent  per  year. 
The  intervals  between  interest  rate 
adjustments  wrill  be  specified  in  the  loan 
agreement  but  not  more  often  than 
annually.  Dnrii^  the  life  of  the  loan,  the 
interest  rate  will  not  be  increased  more 
than  5  percentage  points  over  the 
interest  rate  at  loan  closing.  The  lender 
must  incorporate  within  the  variable 
rate  promissory  note  or  bond  at  loan 
closing,  tiie  provision  lor  adjustment  of 
payment  installments  coin^ent  with  an 
interest  rate  adjustment  llris  will 
assure  the  outstaading  principal  balance 
is  propedy  amortized  within  the 
prescribed  loan  maturity  to  eliminate 
the  poasiiMhty  of  a  balloon  payment  at 
the  end  (tf  the  loan. 

(c)  Any  change  in  die  interest  rate 
between  the  date  cf  issuance  of  die 
Form  PaHA  449-14  and  before  the 
issuance  of  the  Loan  Note  Guarantee 
(Form  FndiA  449-34)  must  be  approved 
by  the  State  Director.  Approval  of  sttdi 
change  will  be  shown  en  an  amendment 
to  Fona  FmHA  4^-14. 


11.  Section  1980.824{cl  is  amended  by 
removing  the  word  "or"  between  the 
words  '^nd"  and  "promissory"  and 
adding  a  comma  after  die  word  1>ond." 

12.  Section  1980.842  is  revised  to  seed 
as  follows: 


tisyjw    Economic 
reqiOTSfnanis. 

The  economic  feasibility  fequirements 
for  this  subpart  aw  set  out  at 
S  1992.T7(hl  of  subpart  A  and/or  at 
9  1942.116  4>f  subpart  C  of  part  1942  of 
this  chapter. 

13.  Section  1980.844  is  aDended  by 
revising  paragraphs  jaKlj  and  ^K^  -ta 
read  as  follows: 


I 

(a)  *  •  • 

(1)  Appraiaal  repeits  prepared  by 
indepaadaBtlfated  party  qu^ed  fee 
appraisers  wiU  be  reqidred  for  dl  real 
estate  transactions.  For  leans  of  91 
million  m  less,  the  State  Dbeotor  may 
modify  this  requirement  by  permitttng 
the  appraisd  tn  be  made  by  a  qualified 
appraiser  on  the  leader's  staff  with 
experience  appraising  die  type  of 
security  involved.  The  appraisers  wiQ 
give  their  opinion  regarding  the  current 
market  value  of  the  security  and  the 
purpose  ior  wUcfa  die  appraisal  wiS  be 
used.  Hw  loKier  wiU  be  responsible  for 
assuring  that  appropriate  appraisals  are 
made,  and  for  determining  that  prices 
paid  for  construction,  equipment  and 
other  project  development  are 
reasonable  and  fair. 

(2)  The  lender  will  require  that 
appraisals  be  conducted  at  a  minimum 
in  accordance  with  generaHy  accepted 
appraisal  standards  as  reflected  in  tite 
"Uniform  Standards  of  Professional 
Appraisals  Practices"  as  promulgated  by 
the  Appraisal  Standards  Board  of  die 
Appraisal  Foundatioa 

*        *        *        •        • 

14.  Section  1980.851  is  amended  by 
redesignating  current  paragraphs 
(b)(2)(u)  dirongh  (bM2)(xii)  as 
paragraphs  tb)(2)(iii)  throu^  {bX2KKiii). 
respectively;  l>y  adding  new  paragraph 
(b)(2)(ii):  and  by  revising  the 
introductory  text  of  paragrapii  (aHl). 
paragraphs  <aKlKn  (bKl).  d»e 
introductory  heading  (tf  paragraph  (bNZ). 
and  new  redesignated  paragraphs 
(b)(2)(iv)  and  (b)(2)(vii)  to  read  as 
follows: 

I19S0.S51    Precassmg  appScatlons. 

(a)  PreappUcations.  (IjThe  County 
Office  may  handle  initial  inquiries  and 
provide  basic  information  about  the 
program.  They  are  to  provide  Standard 
Form  (SF)  424.1  or  424.Z  "'Application 
for  Federal  Assistance."  Ihe  County 
Supervisor  wiU  assist  borrowers  as 
needed  in  completing  SF-424  and  in 
filing  written  notice  of  intent  and 
request  for  priority  recommendations 
with  the  appropriate  clearin^ouse 
(except  FedetaBy  recognized  Indian 
tribes  which  will  be  dealt  widi  in 
accordance  with  §  1940.453(c)  of  subpart 
J  of  part  1940  of  diis  chapter).  The 
County  Supeivisor  wffl  inform  die 
borrower  diet  if  credit  for  the  project  is 
available  from  oommercial  sources 
wjdioat  die  guarantee  at  reasonable 
rates  and  terms,  die  borrower  is  not 
eligible  for  a  loan  guaranteed  by  FmHA. 
Preapplicaiioas  filad  in  theXknnty 
Office  wriU  be  fonvardad  ivaediateijr  ta 
die  DtotrictOffioa.  Um  appUcaat/ 
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borrower  will  be  informed  that  farther 
proceMing  will  be  handled  by  the 
District  C^ce.  An  information  folder 
will  be  established  and  maintained  by 
the  County  Office  once  a  preapplication 
is  received.  In  the  event  the 
preapplication  Is  filed  in  the  District 
Office,  the  District  Director  may  assist 
the  borrower  in  completing  the 
preapplication  requirements.  The 
District  Director  will  meet  with  the 
borrower/ applicant  whenever 
appropriate,  to  discuss  FmHA 
preapplication  processing.  The 
appropriate  information  to  set  up  the 
County  Office  information  file  will  be 
sent  to  the  County  Supervisor  by  the 
District  Director.  Guidance  and 
assistance  will  be  provided  by  the  State 
Director,  as  needed,  for  orderly 
appBcation  processing.  The  District 
Director  will  determine  that  the 
preapplication  is  properly  completed 
and  fully  reviewed.  The  District  Director 
will  then  forward  the  preapplication 
package  to  the  State  Director.  The 
preapplication  package  will  contain: 

(v)  Supporting  documentation 
necessary  to  make  an  eligibility 
determination,  such  as  financial 
statements,  audits,  or  copies  of 
organizational  docimients  or  existing 
debt  instruments.  The  District  Director 
will  advise  borrowers/applicants  on 
what  documents  are  necessary. 
Borrowers  should  not  be  required  to 
expend  significant  amoimts  of  money  or 
time  developing  supporting 
documentation  at  the  preapplication 
stage. 

(b)*  •  • 

(1)  Application  conference.  When  an 
applicant  is  notified  to  proceed  with  an 
application,  the  District  Director  should 
arrange  for  a  conference  %vith  the 
applicant  and  borrower  to  provide 
copies  of  appropriate  appendices  and 
forms,  and  furnish  guidance  necessary 
for  orderiy  application  processing.  The 
District  Director  will  conTirm  decisions 
made  at  this  conference  by  letter  to  the 
applicant  and  borrower.  As  the 
application  is  being  processed,  and  the 
need  develops  for  additional  conference, 
the  District  Director  will  arrange  with 
the  applicant  for  such  conferences. 

(2)  Content  of  application  package. 

•  •  • 

(ii)  Form  FmHA  1910-11,  "Applicant 
Certification  Federal  Collection  Policies 
for  Consumer  or  Commercial  Debts." 

*  *        «        •        • 

(iv)  Preliminary  architectural  or 
engineering  report  as  appropriate,  in 
accordance  with  Guides  6,  7,  and  8  of 


subpart  A  of  part  1942  (available  in  any 

FmHA  office). 

*       •       •       •       • 

(vli]  Credit  reports  obtafaied  by  the 
lender  or  FmHA  on  the  borrower. 

15.  Section  1980.BS2  is  revised  to  read 
as  follows: 

I1M0J52   FmHA  evaluation  of 


(a)  FmHA  will  complete  Form  FmHA 
1942-45,  "Project  Summary— Water  and 
Waste  Disposal  and  other  Utility-type 
ProjecU."  or  Form  FmHA  1942-43, 
"Project  Summary  Community  Facilities 
(Other  Than  Utility-type  Projects),"  as 
appropriate.  The  application  will  be 
evaluated  and  a  determination  made  as 
to  whether  the  borrower  is  eligible,  the 
proposed  loan  is  for  an  eligible  purpose, 
and  there  is  reasonable  assurance  of 
repayment  ability,  sufficient  collateral 
and  equity,  the  proposed  loan  complies 
with  all  applicable  statutes  and 
regulations,  and  adequate  funds  are 
available.  The  FmHA  Architect/ 
Engineer  will  review  the  Preliminary 
Architect/Engineer  reports  and  provide 
technical  analysis  and 
recommendations  on  the  appropriate 
Project  Summary.  If  FmHA  determines  it 
is  unable  to  guarantee  the  loan,  the 
lender  will  bw  informed  in  writing.  Such 
notification  will  include  the  reasons  for 
denial  of  the  guarantee.  If  FmHA 
conditionally  commits  to  guaranteeing 
the  loan  after  the  receipt  of  a  completed 
appUcation  in  accordance  with  i  1980.47 
of  subpart  A  of  this  part,  it  will  provide 
the  lender  and  the  borrower  widi  Form 
FmHA  449-14,  Usting  all  conditions  for 
such  guarantees.  FmHA  will  include  in 
the  requirements  of  the  Conditioned 
Commitment  for  Guarantee  a  full 
description  of  the  approved  use  of 
guaranteed  loan  funds  as  reflected  in  the 
Form  FmHA  1980-10. 

(b)  Within  30  days  after  the  Form 
FniHA  449-14  has  been  accepted,  Uie 
State  Director  will  send  to  the  National 
Office,  Attention:  Community  Facilities 
Division  or  Water  and  Waste  EHsposal 
Division,  as  appropriate,  the  following 
docimients: 

(1)  A  copy  of  Form  FmHA  1942-43  or 
FmHA  1942-45. 

(2)  A  copy  of  Form  FmHA  449-14 
(with  attachments)  as  accepted  by  the 
lender  and  borrower. 

(3)  A  copy  of  the  proposed  loan 
agreement  between  the  lender  and  the 
borrower. 

(4)  A  copy  of  Form  FmHA  1980-10. 
The  cover  memorandimi  should 

indicate  whether  the  Form  FmHA  449-34 
has  been  issued.  If  the  Loan  Note 
Guarantee  has  been  issued,  enclose  a 


copy  of  the  Lender  Certification  required 
by  1 198O.0D(a)  of  subpart  A  of  this  part, 
and.  if  not  a  proposed  date  for  issuance 
of  the  Form  FmHA  449-34. 


|19tOJS3    (Amsndedl 

18.  In  S  1980.853,  the  introductory  text 
is  amended  in  the  first  sentence  by 
adding  after  the  words,  "Form  FmHA 
1940-3"  the  title,  "Request  for  Obligation 
of  Funds — Guaranteed  Loans.** 

f1Ma<S4    [Amended] 

17.  Section  1980.854  is  amended  by 
removing  paragraph  (a)(5). 

flMOtse    [Amended] 

18.  In  S  1980.856,  the  introductory  text 
is  amended  at  the  end  of  the  paragraph 
by  changing  the  period  "."  to  a  colon  ":". 
and  paragraph  (a)  is  amended  in  the  last 
sentence  by  removing  the  word 
"paragraph"  preceding  "i  1980.ei8(b)." 

19.  Section  1980.856  is  amended  by 
revising  paragraphs  (c)  and  (e)(1)  and 
adding  paragraphs  (g)  and  (h),  to  read  as 
follows: 


S1M0J56    CondMons 
Issuance  of  the  Loan  Note 
FmHA44»-34). 


praceoein  iw 


Ouarantee  (Form 


(c)  Changes  in  terms  and  conditions  in 
Form  FmHA  449-14.  Once  Form  FmHA 
449-14  is  issued  and  accepted  by  the 
lender  and  borrower,  the  Commitment 
shall  not  be  modified  as  to  the  scope  of 
the  project  overall  facility  concept 
project  purpose,  use  of  proceeds,  or 
terms  and  conditions.  Only  minor 
changes  will  be  considered,  unless 
otherwise  provided  for  in  this  subpart 

(e)  *  *  • 

(1)  A  legal  opinion  relative  to  the  tide 
to  rights-of-way  and  easements.  Lenders 
are  responsible  for  ensuring  that 
borrowers  have  obtained  valid. 
continuous,  and  adequate  rights-of-way 
and  easements  needed  for  the 
construction,  operation,  and 
maintenance  of  a  facility.  Ordinarily,  an 
opinion  of  counsel  relative  to  rights-of- 
way  similar  to  Form  FmHA  442-22, 
"Opinion  of  Counsel  Relative  to  Right* 
of-Way."  is  sufficient  documentation  for 
rights-of-way. 
*        *        t        •       • 

(g)  Review  by  OGC.  After  the 
conditional  conunitment  for  guarantee 
has  been  issued  and  proposed  closing 
doounents  prepared  by  the  lender  and 
forwarded  to  FmHA  with  the  lender's 
legal  counsel's  opinion  but  prior  to 
issuing  the  loan  note  guarantee,  the 
State  Director  will  forward  the  loan 
docket  to  die  Regional  Attorney  for 
review.  After  an  administrative  review, 


die  State  Director  will  include  with  die 
docket  a  letter  with  recommendations 
indicatif^  any  spedat  items,  documents 
or  problems  diet  need  to  be  addressed 
specifically  which  may  have  a 
significant  impact  upon  the  loan  or  may 
be  contrary  to  the  regulation.  Copies  of 
the  following  documents  should  be 
submitted  for  OOC  review: 

(1)  Letter  from  FmHA  National  Office 
authoriziag  loan  guarantee  containing 
conditions  (if  applicable); 

(2)  Form  FmHA  449-14,  including  any 
amendments; 

(3)  Loan  agreement 

(4)  Promissory  notes  and/or  bond 
transcript 

(5)  Security  documents — real  estate 
mortgage,  security  agreement,  financing 
statements,  and  leases  (if  appHcable): 

{6)  Proposed  Forms  FmHA  449-94, 
449-35,  "Lender's  Agreement"  and  449- 
36  "AaaigBnMDt  Guarantee  Agreement" 
if  any; 

(7)  Proposed  lender's  certification 

(S  1980.60  of  Subpart  A  of  diis  part);  and 

(8)  Opinion  of  lender's  oounsel  m  form 
prescribed  by  OGC 

{h)  OGC  advice.  The  Regional 
Attorney  will  review  the  docket  for  legal 
sufficiency  and  furnish  advice  to  FmHA. 
Such  advice  is  for  the  benefit  of  FmHA 
only  and  does  not  relieve  the  lender  of 
its  responsibilities  under  FmHA 
regulations.  Upon  receipt  of  the  Regional 
Attorney's  advice,  the  State  Director 
will  correct  or  cause  to  be  corrected  any 
noted  deficiencies  before  issuing  the 
Loan  Note  Guarantee. 

20.  Section  19B(L870(a)  is  amended  by 
revising  the  last  sentence  to  read  as 
touows: 


{SMOlSTO    iMD 


(a)*  *  *Tlie  State  Director  may 
waive  the  audit  requirement  iat 
financi  J  statements  for  borrowers  with 
gross  annual  income  of  less  than 

sioaooo. 


22.  Newly  redesignated  1 1988.872  (a), 
(b),  (d),and<e)areTevisedtoreadas 
follows: 


SIMOJTl   OetaMNabyl 

(a)  in  case  of  any  monetary  or 
significant  non-monetary  defisult  under 
the  loan  agreement  the  lender  is 
responsible  for  arranging  a  meeting  with 
the  District  Director  or  designated 
representative  and  borrower  to  resolve 
the  problem.  A  memorandum  of  the 
meeting  Usting  the  individuals  in 
attendance  and  summarizing  the 
problem  and  proposed  solution  will  be 
prepared  by  the  FmHA  representative 
and  retained  in  the  loan  file.  When  the 
District  Director  receives  a  notice  of 
default  on  a  loan,  he/she  will 
immediately  notify  the  State  Office  in 
writing  of  the  details.  The  District 
Director  will  notify  the  lender  and 
borrower  of  any  decision  reached  by 
FmHA. 

{b)  In  considering  servicing  options, 
some  of  which  are  identified  in 
paragraph  X.  A  of  Form  FmHA  449-35, 
the  prospects  for  providing  a  permanent 
cure  without  adversely  affecting  the 
risks  to  FmHA  and  the  lender  must 
become  the  paramount  objective.  Widdn 
the  State  Director's  authority,  temporary 
curative  actions  such  as  payment 
deferments  or  collateral  subordination, 
must  strengthen  the  loan  and  be  in  the 
best  interest  of  the  lender  and  FmHA. 
Some  of  these  actions  may  require 
concurrence  of  die  holdef(s). 
•       *       •       •       • 

(d)  When  die  State  Office  determines 
it  is  necessary  on  individual  cases,  due 
to  some  special  servicing  requirements, 
it  may,  at  its  option,  assume  the 
servicing  responsibility. 

te)  The  State  Director  will  report  aU 
deliquent  and  problem  loans  quarterly 
to  die  appropriate  National  Office 
program  division  by  the  20th  day  of 
January,  April,  July,  and  October. 


Si1»80J71-19MLS81 
i§  1»«)J72-1t80.n2] 

2L  Current  M  1980  J71  dirough 
1980.881  E      ^ellesignated  as 
SS108O^      hrough  1980.882, 
respectively  and  a  new  S  1980.871  is 
added  to  read  as  follows: 


(Redaai0oatsd  as         51«80.«77   I 


I] 


§1980.871 

All  CP  guaranteed  loans  will  be 
classified  by  FmHA  at  loan  closing  and 
again  wlienever  there  is  a  change  in  the 
loan  which  would  impact  on  the  original 
classification.  The  loans  will  be 
classified  as  set  out  at  (  1S04.104  of 
subpart  C  of  part  1904  of  this  chapter. 


23.  Newly  redesignated  1 1980.877(c) 
is  amended  in  the  first  sentence  by 
adding  the  words  "to  ineligible 
borrowers"  between  the  words 
'Transfers"  and  "are." 

24.  Newly  redesignated  S  1980.677  is 
amended  by  redesignating  current 
paragraphs  (eKS)  and  (e)(7)  as 
pan^raphs  (e)(7)  and  (e)(5), 
respectively,  and  by  amending  newly 
redesignated  paragraph  (e)(7)  in  the 
second  sentence  by  removing  the  words 
"Add,  Delete,  or  Change.  Guaranteed 
Loan  Borrower  Information"  folUwing 
die  woids  "FoiBi  FmHA  19eo-6a " 


S1M9JI78    (AMSudadl 

25.  Newly  fedesignated  i  1980.878(b) 
is  amended  by  revising  die  title 
"Distinguishing  transfers  from 
assumptions"  to  read  "Distinguishiag 
mergers  from  transfers  and 
assumptions." 


§1980J7»   [Aiaswdadl 

26.  Newly  redesignated  i  ig80.879(ej 
is  amended  by  revising  the  heading 
"Method  of  liquidation"  to  read 
"Methods  of  liquidation."  and  current 
paragraphs  |e)(4).  (e)(4)(i),  (e)(4)fii). 
(e)(4)(ii)(A).  (eM4)(iiKB).  (e){4)(ii){C)  and 
(e)(4)(iii)  are  redesignated  as  paragn^ihs 
(0.  {fl(l).  (f)(2).  (£)(2Mi).  (f«2Kii).  (Wm^ 
and  (f)(^  respectively. 

Dated  April  2.  tOSL 
»el— dE.Vsta«. 

Under  Secretary  for  Small  Community  aitd 
Rural  Development 

(FR  Doc.  91-151BS  FUed  t-Z&-9U  tM  an] 
SNJJNQ  cooc  94is-sr-a 
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[Docket  No.  VI'CE-IS-AO;  Amendmem  3»- 
70SS;  AD  91-14-14] 


76 

AOCMCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTTSt  Final  rule. 

tUMMARv:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Beech  Model  76  airplanes. 
This  action  requires  inspections  of  the 
main  landii^  gear  "A"  frames  for 
cracks.  There  have  been  reports  of 
fatigue  cracks  developing  on  the  main 
landing  gear  "A"  frame  assembly  of 
Beech  Model  78  airplanes.  These  cracks, 
if  not  detected  and  corrected,  would 
cause  the  main  lantiing  gear  to  collapse. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  collapse  and/er 
malfunction  of  the  main  landing  gear. 
dates:  Effective  September  1. 1991  The 
incorporation  by  reference  of  certata 
publications  listed  in  the  r^ulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  ef  September  1. 1901. 
AOBIIBMKS:  Beedi  Service  Bulletin  No. 
2361.  dated  February  1991  that  it 
discussed  in  this  AD  may  be  cbteined 
from  the  Beech  Aircraft  Corporation. 
P.a  Box  85.  Wichita.  Kansas  67201- 
008S.  This  Iniamurtian  nay  also  be 
examined  at  Urn  FAA.  Ceatral  Region. 
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Office  of  the  Assistant  Chief  Counsel 
room  1558,  601  E.  12th  Street,  Kansas 
Qty.  Missouri  64106. 
TOR  RMTNm  INTOWMATIOII  CONTACT; 
Mr.  Larry  Engler,  Aerospace  Engineer, 
FAA.  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  room  lOa 
Mid-Continent  Airport.  Wichita,  Kansas 
67200;  Telephone  (316)  946-4409. 
8UWUMDITARV  MTOMIATIOM  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  Beech  Model  76 
airplanes  was  published  in  the  Fedecal 
Ragistar  on  March  22, 1901  (56  FR 
12129).  The  action  proposed  inspections 
of  the  main  landing  gear  "A"  frame 
assemblies  and,  if  found  cracked  repair 
in  accordance  with  the  instructions  in 
Beech  SB  No.  2361,  dated  February  1991. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 
The  FAA  has  determined  that  air  safety 
and  the  pubhc  interest  require  the 
adoption  of  the  rule  as  proposed  except 
for  minor  editorial  corrections.  These 
minor  corrections  will  not  change  the 
meaning  of  the  AD  nor  add  any 
additional  burden  upon  the  public  than 
was  already  proposed. 

It  is  estimated  that  437  airplanes  in 
the  U.S.  registry  will  be  affected  by  this 
AD,  that  it  wrill  take  approximately  2 
hours  per  airplane  to  accomplish  the 
required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $48,070. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
\  ith  Executive  Order  12812,  it  is 

<>termined  that  this  final  rule  does  not 

i\e  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 


contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  SubjM:!!  In  14  CFR  Part  S9 

Air  traiuportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety 

Adoption  of  the  AmendiiMiit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PAfrr39-(AIIEIIDE01 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C  10e(g);  and  14  CFR  11  JO. 

139.13    [AiMndad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

AD  n-14-14  BMch:  Amendment  39-7DSS; 
Docket  No.  91-CE-lS-AD.  Applicability: 
Model  76  airplanes  (all  serial  numbers), 
certificated  in  any  category. 
CompUonce:  Required  within  the  next  SO 
hours  time-in-service  (TIS)  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 
and  thereafter  at  intervals  not  to  exceed  100 
hours  TIS. 

To  prevent  collapse  and/or  malfunction  of 
.  the  main  landing  gear,  accomplish  the 
following: 

(a)  Conduct  both  a  visual  inspection  and 
dye  penetrant  inspection  of  the  main  landing 
gear  "A"  frame  assembly  (part  number  lOfr- 
810023-S7  or  P/N  10»-8t0023-66)  in 
accordance  with  the  instructions  in  Beech 
Service  Bulletin  (SB)  2361,  dated  February 
1001. 

Note:  During  the  inspection  required  by 
paragraph  (a)  of  this  AD,  particular  attention 
should  be  given  to  tlie  tips  of  the  gussets  and 
the  small  corrosion  treatment  hole  adiacent 
to  the  gusset 

(b)  If  cracks  are  found  during  dw 
inspections  specified  in  paragraph  (a)  of  this 
AD.  prior  to  furtlier  flight,  replace  the 
assembly  %vith  a  serviceable  part  in 
accordance  with  Beech  SB  2381,  dated 
February  1001,  and  continue  the  IQO-hour  TIS 
inspection  intervals. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adfustment  of  the  initial  or  repetitive 
compliance  times  that  provides  on  equivalent 
level  of  safety  may  bt  approved  by  the 
Manager,  Wichita  Aircraft  Certification 
Office.  1801  Airport  Road,  Room  lOa  Mid- 
Continent  Airport  Wichita.  Kansas  67200. 
The  request  should  be  forwardsd  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 


the  Manager,  WichlU  Aircraft  Cartiiication 
Office. 

(a)  The  inspections  and  replacements 
reqidred  by  this  AD  shall  be  done  in 
accordance  with  Beech  Service  Bulletin  No. 
2361,  dated  February  1001.  This  incorporatioo 
by  refnence  was  approved  by  the  Director  of 
the  Ped«r«l  Register  in  accordance  with  5 
U.S.C.  S52(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  the  Beech  Aircraft 
Corporation.  P.O.  Box  85,  WichiU,  Kansas 
67201-0005.  Copies  may  be  inspected  at  die 
FAA.  Central  Region.  Office  of  the  Assistant 
Chief  Counsel,  room  1556, 601 12th  Street 
Kansas  Oty,  Missouri,  or  at  the  Otffee  (rfthii 
Federal  Register,  1100  L  Street  NW.,  room 
8401.  Washington,  DC 

This  omendbnenl  becomes  effective  on 
Septeml)er  1, 1901. 

Issued  in  Kansas  City.  Missouri,  on  June  17. 
1001. 

I.RoberiBofl. 

Acting  Manager,  Small  Airplane  Dinctorate, 
Aircraft  Certification  Service. 
[FR  DOC-  91-15155  FUed  6-25-01: 8:45  am) 
BHxsm  oooc  4sie-is-« 


14CFRPart39 

(Dedwl  Na  t1-NM-2»-A0;  AmwidnMnl  M 
7041;ADt1-13-10] 

Alfwortfrinaaa  IXractIv— ;  Boaing 
Modal  747  Sanaa  Akplanaa  Equlppad 
wllh  Pratt  and  WMtnay  PW4000 
Engmaa;  and  Modal  767  Sanaa 
Alrplanaa  Equippad  wHh  Pratt  and 
WhNnay  PW4000  or  Qanaral  BacMe 


Aoeicv:  Federal  Aviation 
Administration  (FAA)  DOT. 

ACnow;  Final  rule. 

■UMMUlty  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747  . 
and  767  series  airplanes,  which 
currenUy  requires  a  limitatifni  in  the 
Airplane  Flight  Manual  (AFM)  that 
requires  that  the  Engine  Indication  and 
Crew  Alerting  System  (EICAS)  Statiis 
Page  be  read,  with  all  engines  running, 
prior  to  each  airplane  departure.  This 
procedures  was  prompted  by  the 
discovery  that  the  "Engine  Controls" 
advisory  message  does  not  function  as 
intended.  This  condition,  if  not 
corrected,  could  result  in  overspted  or 
uncommanded  shutdown  of  the  affected 
engine  or  engines.  This  amendment 
requires  the  installation  of  new  EICAS 
computers  to  provide  proper  message 
function  and  allow  removal  of  the 
limitation  from  the  AFM. 
DATia:  Effective  August  12. 1991.  The 
incorporation  by  reference  of  certain 
pubtications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  August  12, 1991. 


:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle.  Washington 
96124.  This  information  may  be 
examined  at  die  FAA.  Nordiwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Und  Avenue  SW.. 
Ronton,  Washington:  or  at  the  Office  of 
the  Federal  Register.  1100  L  Street  NW.. 
room  6401.  Washington.  DC. 
TOR  towTnbi  wypwiiaTioii  contact: 
Mr.  Sulmo  Mariano,  Seattie  Aircraft 
Certification  Office.  Propulsion  Branch, 
ANM-140S:  telephone  (206)  227-2686. 
Mailing  address:  FAA,  Northwest 
Moimtain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Ronton.  Washington  98055-4056. 
•umfMCNTAav  mromiATiON:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
89-10-06.  Amendment  39-6210  (54  FR 
19675,  May  9, 1989),  applicable  to  certain 
Boehag  Model  747  and  767  series 
airplanes,  to  require  installation  of  new 
EICAS  computers  to  provide  proper 
message  function  and  allow  removal  of 
a  limitation  from  the  AFM,  was 
published  in  the  Federal  Register  on 
March  18. 1991  (56  FR  11380). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Tlie  commenter  supported  the 
proposal  rule. 

Since  issuance  of  the  NPRM,  Boeing 
has  issued  Revision  1  of  Service  Bulletin 
767-31-0033,  which  adds  two  airplanes 
to  the  effectivity  of  the  service  bulletin. 
Hie  applicability  statement  of  the  final 
rule  has  been  revised  to  reference  this 
later  revision.  Both  of  these  airplanes 
are  operated  by  foreign  operators  imder 
foreign  registry  and.  therefore,  are  not 
directiy  affected  by  this  action. 
Nevertheless,  this  revision  is  necessary 
to  advise  the  cognizant  foreign 
authorities  that  the  subject  unsafe 
condition  may  exist  on  these  airplanes. 

Paragraph  D.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternative  methods  of  compliance. 

The  economic  analysis,  below,  has 
been  revised  to  increase  the  specified 
hourly  labor  rate  from  $40  per  manhotu 
(as  was  cited  in  the  preamble  to  the 
Notice)  to  $55  per  manhour.  The  FAA 
has  determined  that  it  is  necessary  to 
increase  this  rate  used  in  calculating  the 
cost  impact  associated  with  AD  activity 
to  account  for  varions  inflationary  costs 
in  the  airline  industry. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 


safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  dianges 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
nei^er  significantly  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

There  are  approximately  24  Model  767 
ami  19  Model  747  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet  It 
is  estimated  that  2  Model  767  and  10 
Model  747  series  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  3  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $55  per  manhour.  Replacement 
parts  would  be  provided  at  no  cost  by 
the  manufactxuer.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$1,980. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

list  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administratiaon 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-lAMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  U 1963):  and  14  CFR  11.80. 


I  $8.18   [Amenaed] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-6210  and  by 
adding  the  follo%ving  new  airworthiness 
directive: 

91-13-10.  Boeiag:  Amendment  39-7041. 
Docket  91-NM-25-AD.  Supersedes  AD 
80-10-06. 

Applicability:  Model  747  series  airplanes 
equipped  with  Pratt  and  Whitney  PW400D 
engines,  and  Model  767  series  airplanes 
equipped  with  either  Pratt  and  Whitney  PW 
4000  or  General  Electric  CF8-80C2-B6F 
engines;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  overspeed  or  uncommanded 
shutdown  of  an  engine,  accomplish  the 
following: 

A  Within  the  next  3  days  after  May  22, 
1980  (the  effective  date  of  Amendment  39- 
6210),  add  the  following  to  the  LtmlUtions 
Section  of  the  FAA-approved  Airplane  Flight 
Manual  (AFM).  This  may  be  accomplished  by 
inserting  a  copy  of  this  AD  in  the  AFM;  "Prior 
to  each  departure,  with  all  engines  running, 
refer  to  the  EICAS  sUtus  page  and  determine 
the  dispatch  capability  of  the  aircraft" 

E  Within  the  next  24  months  after  the 
effective  date  of  this  i\D,  replace  the  EICAS 
computers  in  accordance  with  the 
appropriate  service  bulletin  hsted  below. 
After  replacement  of  the  EICAS  computers  in 
accordance  with  the  specified  service 
bulletins,  the  AFM  limitation  required  by 
paragraph  A.  of  this  AD  may  be  removed. 

1.  For  Model  747  series  airplanes  listed  in 
Boeing  Service  Bulletin  747-31-2151.  dated 
March  28, 1900. 

2.  For  Model  767  series  airplanes  equipped 
widi  Pratt  and  Whitney  PW4000  engines 
listed  in  Boeing  Service  Bulletin  787-31-0033, 
Revision  1,  dated  September  27. 1990. 

3.  For  Model  767  series  airplanes  equipped 
widi  General  Electric  CF6-80C2-B6F  engines 
Usted  in  Boeing  Service  Bulletin  787-31-0038. 
dated  April  12, 1990. 

C.  For  airplanes  not  subject  to  paragraph  B 
of  this  AD,  within  the  next  30  days  after  the 
effective  date  of  this  AD,  remove  the  AFM 
limitation  required  by  paragraph  A  of  this 
AD. 

D.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO).  FAA, 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Seattle  AGO. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

F.  The  replacement  requirements  shall  be 
done  in  accordance  with  the  following  Boeing 
Service  Bulletins,  which  incorporate  the 
following  list  of  affected  pages: 


/  Vol.  S>.  No.  128  /  Wedne«day.  lane  28.  HOT  /  RiJe«  «nd  Reguiattom 
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^nls  teooipoMtMii  by  rafsivticv  wis 
apvro««d  by  4w  nractor  af  tha  Federal 
Regitler  ia  eccwntoace  ivtth  »  U.&C  C6Z(e) 
and  1  CFR  pwt  SL  Copiea  My  be  obliiDed 
boa  Boaiig  CoaBanial  Aiiplaae  Oran^ 
P.O.  Box  3707.  Seattle.  WaeUaflaa  9UM. 
Copiaa  Bay  bo  ieapactad  at  tbe  FAA. 
Northweot  Momtain  Rasiaa  Ttenaport 
Ai^lane  Directorate.  1001  Und  Avenue  SW, 
Rentoo.  WaaUi^toii.  or  at  the  Office  of  the 
Federal  Regiater.  1100  L  Street  NW,  room 
8401.  Waahington.  DC 

TfaU  ameiMbnent  topeiaedea  Amondment 

3»-a»a  AD  a»-io-oe. 

Thia  anendment  (3»-70«l.  AD  tl-l»-10) 
beoomea  effisctive  Aognal  12, 19*1. 

1  te  Reuloii.  Waansigleii.  as  jone  o* 


DamDM.! 

Acta^  Manager,  Tran$port  AJrpIan* 
Dinciurata,  Aircraft  OrUficatmn  Service. 
[PR  Doc  91-15151  FQed  0^2S-ei:  8:45  anj 


14CRIPart39 


(DaelMl  NOL  WCC-CI-AO; 

7IMKM>t1-14-1S1 


Alrcrafl.  LM,  Modal  H-M  (Mnona) 


:  Federal  Aviatioo 
Administration  (FAA),  DOT. 
acnoit;  Final  ruia. 

■UMMAirr  This  amandment  adopti  a 
new  alrworthinasa  directive  (AD)  that  ia 
applicable  to  certain  Hoffinaion  Aircraft 
Ltd..  Model  H-36  (Dimoaa)  motor 
gliders.  This  action  requires  the 
replacement  of  any  nonmatallic  hiel 
tank  with  an  aluminnm  tank.  Service 
experience  has  sliown  that  a 
noometallic  hiel  tank  will  develop  a 
sottened  interior  coating.  This  coiiditiaa. 
if  not  corrected,  leads  to  solid  or  rabber- 
like  gricoat  fael  deposits,  which  obetnict 
the  hid  from  flowing  to  die  eagiae  on 
these  motor  gliders.  The  acdons 
specified  by  this  AD  are  intended  to 
prevent  these  hiel  deposits  dMt  ooohl 
resuh  in  engine  dmtdown. 
■mcnvi  oah:  Aognst  12. 19B1. 
ADOWilMI.  Information  that  is  related 
to  this  AD  may  be  oblained  from  the 
FAA.  Central  Region.  Office  of  dw 
Assistant  Qiief  Counsel,  room  1SS8.  aoi 


B.  12di  Street.  Kaosas  Ctty.  IfiMonii 
64108. 


Mr.  Cari  F.  MIttag.  Braesels  Aircrafk 
Certification  Office.  Borope,  Afrka. 
Kfiddia  Bast  Office.  FAA.  c/o  American 
Embassy,  1000  Brassals:  telephone  {S22) 
513J8Jft  facsimila  (322)  29aaaM(  or 
Mr.  Herman  Belderok.  SmaD  Airplane 
Directorate.  Aircraft  Cartificadon 
Service.  FAA.  001 E.  12di  Street  Kaaaas 
aty.  Missoori:  telephone  («•)  4»-aBS2: 
fMaimila(8ie)428^Z10a 
■uPw—wiawTMnwininii  n 
proposal  to  amend  part  30  of  the  Federal 
Aviation  Regulations  to  indude  an  AD 
that  is  applicable  to  certain  Hoflnann 
Aircraft  Ltd.  Model  H-«  (Dimana) 
motor  gliders  was  paUished  in  the 
Fedatal  Rsdister  oa  Febraary  27. 1001 
(56  PR  8100).  The  acdon  proposed  die 
replacement  of  any  glass  fiber- 
reinfoiced  plastk  (GFRP)  or  fibei^ 
lelniarced  plasdc  (FRF)  fuel  tank  widi 
an  afanaimnB  tank  in  acoofdanoe  with 
the  instrochoBS  in  Hoffiaann  Aircraft 
Ltd.,  Servioe  Bnlledn  13/1.  deled 
October  23.  I860. 

Interested  pereoBS  heve  been  afforded 
an  opportanity  to  parddpate  in  the 
making  of  this  amendment  No 
comments  were  received  on  the 
proposed  rale  or  the  FAA's 
determination  of  die  cost  to  the  pabBa 
The  FAA  has  stUtseqaenUy  determined 
that  this  AD  action  would  be  clearer  aad 
more  understandable  if  die  proposed 
service  balletin  requirements  were 
incorporated  into  the  actual  AD. 

In  addition,  the  economic  analysis 
paragraph  presented  below  has  been 
revised  to  increase  the  specified  houriy 
labor  rate  from  $40  an  hoar  (as  was 
cited  in  die  presmble  of  the  notice  of 
proposed  rulemaking  (NFRM))  to  $55  an 
hour.  The  FAA  has  determined  Uiat  U  is 
necessary  to  increase  diis  rata  used  in 
calculating  the  cost  imfMct  associated 
with  AD  action  to  account  for  various 
inflationary  costs  in  die  aviation 
industry. 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  except 
for  the  change  ia  the  eoonoadc  analysis 
and  the  addition  ot  the  service  bulletin 
requirements  into  the  AD.  These  minor 
changes  will  not  alter  the  meaning  of  the 
AD  nor  add  any  additional  burden  upon 
thepublic  than  was  already  proposed. 

The  compliance  time  for  this  AD  is 
reflected  in  both  hours  tima-in-senrioe 
(TIS)  and  calendar  months.  The  FAA 
has  detsmteed  that  the  unsafe 
condition  shooU  be  corrected  within  the 
next  50  hours  TIS:  however,  FAA 
records  indicate  diet  the  yearly 
operational  rates  of  the  affscted  gliders 


vary  lami nlj  adttda  Hbm  fleet  Om 

operator  may  operate  ^  gitdar  80 1 
in  six  BMBdis.  wUle  aDodMr  adgiit  not 
operate  dw  ^ider  50  boon  in  OM  yaer. 
The  conditloa  of  a  nonoMtallic  feel  teak 
is  not  neeeseerily  afEscted  by  actaal 
operetioa  of  the  asotor  gilder  since  fad 
deposito  or  salt  spota  coald  fona  in  a 
fuel  tuk  of  eny  glider  contafaiing  fad. 
To  evoid  faiedvertent  grounding  of  the 
affected  motor  ^Uders  and  to  assure  that 
the  oDsaie  camttdan  ie  cwtectod  oo  the 
affected  aiotor  gUders.  ooeqdianoe  time 
is  reflected  in  bodi  houn  TIS  and 
caleiMiarraonths. 

It  is  esdiMted  diet  9  molar  gliden  in 
die  U.S.  registry  will  be  affscted  by  this 
AD.  dist  it  will  take  appraxiniataly  6.5 
hours  per  motor  glider  to  acoaBq)lish  dw 
required  action,  and  that  the  avarege 
labor  rate  is  approximately  $S5  an  hour. 
Parts  cost  approximately  $1,660  per 
motor  gUder.  Based  on  diese  figiues.  die 
total  cost  imped  of  the  AD  on  US. 
operators  is  estimated  to  be  $18,067  ja 

Hie  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  dw 
Stetes,  on  the  relationship  betwreen  the 
national  govenuaaat  and  the  State,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levek 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12812.  it  is 
determined  that  diis  final  rule  does  not 
have  tuffM**"*  tederalism  impliratin— 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  diet  dds  action  (1)  is  not  a  "mafor 
ruls"  under  Bxacntive  Order  12281;  (2)  ie 
not  a  "sigaificaat  rale"  under  DOT 
Regalatoiy  Polidas  and  Procedaras  (44 
FR 11084.  February  Ml  107^  and  (3)  wdi 
not  have  a  sipiificant  economic  impact 
positive  or  negative,  on  a  substential 
number  of  small  entities  under  the 
criteria  d  the  R4«ulatory  Flexibility  Act 
A  copy  of  die  final  evalaatioB  prepared 
for  diis  actira  is  contained  in  die  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contectii^  die  Rules  Docket  at  die 
location  provided  under  the  caption 


UsI  of  SolHaote  ia  14  C7S  Part  88 

Air  transportation.  Aircraft  Aviadon 
safety.  Safety. 


Adoptteaaftkei 

Accordingly,  purauant  to  the  authority 
delegated  to  me  by  die  Administrator, 
die  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviadon  Repdatioas  as  follows: 

PAfVT9»-(AIIBIDED] 

1.  The  audiotity  dtedOB  far  part  38 
continuss  to  read  as  loUows: 


Autfaoclty:  41 LLSXI  14M(a),  1421  awi  142k 
49  U.SX:.  100(g):  and  14  CFR  lUa 


{38.18   V 

2.  Section  99.13  is  amended  by  adcfing 
the  following  new  AD: 

AD  at-lA-U  HoOMBa  Aiscnft.  Ltd.: 

Amondmaat  39-7856:  Dodwt  No.  OO-CD- 
51-AD. 

Applicability:  Model  H-98  Dimona  motor 
gliders  (aedal  numben  3501  through  3B143) 
tliat  were  supplied  or  equipped  with  a  fael 
tank  made  of  glass  fiber  reinforoed  plaatk 
(GFRF)  or  fiber  reinfeiced  plastic  (FRP). 
certificated  in  any  category. 

CompUanDa:  Required  as  indicated  after 
the  effective  date  of  this  AD.  unless  already 
accomplished. 

To  avoid  engine  shutdown  caused  by  solid 
or  rubber-like  gelcoat  fuel  deposits, 
accompbsh  tlK  following: 

(a)  Withfai  the  next  90  hoars  time-in-service 
(TIS)  or  witliki  the  next  6  calendar  months, 
««liicbeveroooiirs  first  accomplish  tlie 
foUooring: 

(1)  SteticaUy  mend  the  gbder  and  the  fad 
systoaL 

(2)  Empty  fha  fuel  tank  through  a  drainer, 
ventilate  the  tank,  and  then  remove  the  tank. 

(3]  Remove  the  gasoline  filter  and  inspect 
the  filter  and  the  ^el  Knes  for  solid  or  rubber- 
like  deposits.  Remove  any  solid  or  ruiiber-lilce 
deposits  and  thoroughly  dean  the  filter. 

(4)  Replaoe  the  GFRP  or  FRP  fuel  tank  writh 
an  ^amisoa  tai^  Part  Number  «20.&.12  S3a. 
and  reinstall  the  gaaeUae  filter  and  recooaoot 
the  fael  liaea. 

(5)  Using  pea  and  ink.  correct  the  glider 
wei^t  and  balance  data  sheet  as  foQows: 

(i)  Decrease  the  empty  wel^  by  2.2 
pomtdsflk^. 

(ii)  Ohiaw  a  ferword  shift  of  OjOB  inches 
(l.SauB)  of  the  oopty  svai^  oaolar  of  pavlty 


(i)  Inspect  for  depoaiU  throagh  the  filler 
hole  with  a  minor  and  light 

(ii)  Inspect  for  softened  spots  In  the  gelcoat 
with  a  wood  apatula. 

(A)  If  no  deposits  or  soft  spote  ate  bmnd  in 
the  fuel  tank  as  a  resolt  of  liieoe  inspections, 
the  glider  may  be  operated  ontil  tlie  fiiel  tank 
specified  in  paragraph  (a)(4)  of  thte  AD 
becomaa  available. 

(B)  If  any  depoaiU  or  soft  spoU  are  found 
In  the  tank  as  a  result  of  these  inspections, 
prior  to  further  flight  replace  the  fuel  tank  in 
accordance  with  the  instnictions  of 
paragraph  (a)  of  this  AD. 

(c)  An  ahemative  method  of  corapBance  or 
adjustment  of  tte  initial  or  repetitive 
compHame  (iewa  tiiot  |m>vidcs  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Brussels  Aircraft  Cotifioation 
Office.  15.  Roe  de  la  Loi.  B-tO«0  Braasels. 
BelgiusL  c/o  AaaericaB  Embassy  APO.  New 
York.  New  York  09067.  The  request  should  ba 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  %vfao  may  add 
comments  and  then  send  it  to  ^  Manager, 
Brussels  Aircraft  Certification  Office. 

(d)  Information  that  is  related  to  this  AD 
may  be  obtained  from  tlte  FAA.  Central 
Regiao.  Office  of  the  Assistant  Chief  CoenseL 
room  1558,  601  E.  12th  Street  Kansas  City. 
Missouri.  Tliis  ameodataat  tiecoafias  effective 
on  August  12. 1001. 

Issued  in  Kanaas  aty.  Missovi  on  )une  16, 
1991. 

).lahertBaB. 

Acting  Maaager.  Saxdl  Airphne  Ditactarate 

Aircraft  CertifkatioB  Serrice. 

[FR  Doc  91-lSlse  Filed  8-2$-ei:  6:45  am] 


(6)  Using  pen  end  Ink.  change  die 
Maietenaefw  and  hspectioe  checklist  page 
36  of  tlis  maintenance  manual  by  adding  the 
following  notations: 

(i)  "14.  Check  fuel  lines  and  tank  assembly 
for  secuiHy  and  leaks.** 

(ii)  Enter  the  symliui  "XT  in  uulumns 
marked  "100  hoers"  and  "SOO  hoars". 

(b)  if  the  oksmiiiara  task  raqoftred  by 
paragraph  (aK4)  of  ^ia  AD  Itss  been  ordered. 
b«t  is  not  avatlabla.  within  the  next  M  houn 
TIS  or  4  oolaadar  months  after  the  effective 
date  of  this  AD.  whichever  occurs  first  and 
theraatter  at  intervals  not  to  exceed  100  hours 
TIS  or  12  calendar  months,  whichever  occurs 
first  accomplish  tiie  following  interim 
a<AionK 

(1)  Statically  pound  the  glider  and  the  fiiel 
system. 

(2)  Empty  tiM  hial  tank  iiiroagh  a  drainer; 
ventilate  the  tank,  and  theo  reoMMre  the  tank. 

(3)  Remove  the  gasoline  filter  and  inspect 
the  filter  and  the  fuel  lines  for  solid  or  rul>ber- 
like  deposits.  Remove  any  solid  or  rubber-like 
deposits  and  tlunougMy  dean  tiie  filter. 

(4)  Remove  the  finger  filter  and  inspect  ft 
for  aoUd  or  gelatinous  deposits,  remove  any 


deanlksl 

(SjPesfcwdwiellowteiiMffecttoBSOQthe 
inner  side  of  da  hwl  tank: 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  Md  Drug  Adminiatrallon 
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AOCMCV:  Food  and  Drug  Administration. 

HHS. 

ACnOM:  Notice  of  applicabdity  of  a  final 

rule. 


•UMMARV:  Hie  Food  and  Drug 
Administration  (FDA)  is  Issuing  a  notice 
to  clarify  that  replacement  heart  valve 
allografts,  devices,  are  subject  to  a  final 
rule  that  was  issued  by  FDA  on  May  13. 
1987.  requiring  the  filing  of  a  premarket 
approval  application  (PMA)  for  all 
preamandment  replacement  heart 
valves,  and  those  substantially 
equlv^ent  to  replacement  heart  valves. 
PMA's  or  investigatfonal  device 
exemptions  (IDE's)  will  be  lequired  as 
described  herein. 


CFncnvi  SATS:  An  approved  PMA  or 
IDE  is  required  to  be  in  effect  on  or 
before  August  2&  1901. 


. mONOONTACTt 

Kenneth  Palmer,  Center  for  Devices  and 
Radiological  Heeldi  {HFZ-450).  Food 
and  Drug  Administration.  1390  Ptecard 
Dr.,  Rockville,  MD  2089a  301-427-1200. 

StlPKEMCNTAIIV  MMMMATION:  In  tile 
Federal  Register  of  Febniary  IZ  1986  (51 
FR  5296).  FDA  published  a  proposed  rule 
to  require  the  filing,  under  section  515(b) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (dw  act)  (21  U.S.C  360e(bi).  of  a 
PMA  for  the  replacement  heart  valve,  la 
accordance  with  section  515(b)(2KA]  of 
the  act  FDA  included  in  the  preamble  to 
the  proposal  the  agency's  findings  with 
respect  to  the  degree  of  risk  of  illness  or 
injury  designed  to  be  eliminated  or 
reduced  by  requiring  the  device  to  meet 
the  premarket  approval  requirements  of 
the  act  and  tihe  benefits  to  the  public 
from  die  use  of  die  device  (51  FR  5296 
and  5297).  The  agency  also  provided  an 
opportiuity  for  interested  persons  to 
submit  comments  on  the  proposed  rule 
and  the  agency's  pnqwsed  fiiodings. 
Under  section  515(bK2MB)  of  die  act 
FDA  provided  an  opportunity  for 
interested  persons  to  request  s  change 
in  die  classification  of  the  device  based 
on  new  information  relevant  to  its 
classification. 

FDA  dki  not  receive  any  petitions 
requesting  a  diange  in  the  classification 
of  the  generic  type  of  the  device 
identified  as  the  replacement  heart 
valve.  The  agency,  however,  received 
one  comment  in  response  to  the 
February  12,  IflW.  proposed  rule.  Tlie 
comment  did  not  challenge  die  proposed 
rule,  but  instead  made  inquby  regarding 
the  testing  of  replacement  heart  valves. 
AccordUn^y,  in  the  Federal  Regirter  of 
May  13, 1987  (52  FR  18162).  FDA  issued 
a  final  rale  reqiriring  premarket  approval 
for  preamendment  replacement  heart 
valves,  post  amendment  replacement 
heart  valves  thet  were  foimd  to  be 
substantially  equivalent  to  a 
preamendment  heart  valve  before 
December  9, 1987,  and  any  other 
replacement  heart  valve  first  intended 
for  commercial  distribution  after 
Decembers,  1987. 

The  classification  of  replacement 
heart  valves  describes  the  generic  type 
of  the  device  as  foDows: 

A  replaoeosent  heart  vaive  is  a  device 
intended  to  petfam  the  funotioo  of  any  of  the 
heart's  naloral  valves.  This  device  indndos 
valves  ounstraOod  of  praaliwtic  ■aterials. 
biologic  valwas  (e^  porcine  vahros).  or 
valves  oonstradad  of  a  oombinatien  of 
prosthetic  and  biaiat/te  auteriab  (21  CFR 
870J02^a)|. 


UMI 
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Replacement  heart  valve  allografta 
tquarely  fit  within  the  agency'* 
c^ulflcation  tegulation  and.  thua,  moat 
be  aubiect  to  the  premarket  approval 
requirement  of  1 87a3825(b). 

Specifically,  a  replacement  heart 
valve  aUograft  is  intended  to  perform 
the  function  of  any  of  the  recipient's 
natural  heart  valves.  Replacement  heart 
valve  allografts,  by  definition,  are 
constructed  of  biologic  materials  in  that 
they  are  human  heart  valves  which  are 
processed  to  assure  shelf  life  and 
suitability  for  implantation  in  a 
recipient  Hiere  can  be  little  question 
that  the  classification  regulation  for 
replacement  heart  valves,  when 
construed  to  achieve  the  act's  purpose 
of  protecting  the  public  health,  must 
indude  replacement  heart  valve 
allografts. 

Both  the  classification  regulation  and 
the  regulation  requiring  premarket 
approval  applications  clearly 
demonstrate  FDA's  Intent  to  subject  all 
replacement  heart  valves  to  the  agency's 
premarket  approval  process.  The 
classification  regulation  i  870.3925(a), 
generally  defines  the  function  of  a 
replacement  heart  valve  and  broadly 
identifies  the  materials  from  which  a 
replacement  heart  valve  may  be 
constructed. 

The  regulation  requiring  premarket 
approval  for  replacement  heart  valves 
(S  870.3925(a))  expressly  covers 
preamendment  valves;  those  which  have 
been  found  to  be  substantially 
equivalent  to  a  preamendment  valve, 
prior  to  December  9, 1987  (the  filing  date 
for  PMA's  required  by  the  regulation); 
and  "(a]ny  other  replacement  heart 
valve*  •  •."  Simply  put,  FDA  chose  to 
protect  the  public  health  by  subjecting 
devices  constructed  of  virtually  any 
material  which  are  "intended  to  perform 
the  function  of  any  of  the  heart's  natural 
valves"  (I  870.3925(a)),  to  premarket 
approval  before  permitting  the  use.  or 
continuing  the  availability,  of 
replacement  heart  valves. 

FDA.  consistent  with  its  view  of  the 
regulation,  considers  replacement  valve 
allografts  to  be  substantially  equivalent 
to  preamendment  replacement  heart 
valves.  FDA  has  not  found  any  evidence 
of  the  preamendment  interstate 
commercial  distribution  of  the  valve  to 
consider  it  a  preamendment  product 
(See  section  513(f)(1)  of  the  act.) 
However,  if  such  evidence  existed,  the 
valve,  as  discussed  above,  would  be 
within  the  classification  regulation  for 
preamendment  heart  valves.  This  is  so 
because  replacement  heart  valves, 
although  differing  in  some  respects,  are 
all  intended  for  the  same  use  and  raise 
similar  safety,  effectiveness,  and 
regulatory  concerns.  Because  devices 


are  classified  by  generic  type,  all 
replacement  heart  valves  are  grouped 
together. 

Some  persons  argue  that  FDA  should 
not  include  replacement  heart  allografts 
within  the  classification  for 
preamendment  replacement  heart 
valves.  However,  if  valves  derived  from 
humans  are  considered  unique  devices 
first  marketed  after  May  2a  1976,  then 
the  valves  would  require  an  approved 
PMA  before  marketing,  and  their 
regulatory  status  would  be  no  different 
than  if  it  were  Included  within  the 
classification  for  replacement  heart 
valves. 

If,  however,  the  valves  were 
considered  apart  from  the  existing 
classificati(K)  regulation,  and  shown  to 
be  a  preamendment  device,  then  they 
would  not  be  subject  to  FDA's 
assessment  of  safety  and  effectiveness 
for  years.  This  view  could  only  be  based 
on  a  stilted,  unrealistic  reading  of  the 
classification  regulation,  and  would  be 
inconsistent  with  FDA's  public  health 
mission. 

Because  preamendment  devices  are 
not  subject  to  FDA's  premarket  approval 
process  until  they  are  classified  into 
class  III  after  notice  and  comment 
rulemaking  (see  section  513  (b)  through 
(d)  of  the  act),  and  then,  in  a  separate 
rulemaking  subjected  to  premarket 
approval  requirements  (see  section 
515(b)  of  the  act),  if  the  valves  were 
viewed  as  a  unique  preamendment 
device,  replacement  heart  allografts 
legally  would  not  in  the  interim  be 
subject  to  any  greater  regulatory 
oversight  than  devices  with  little  or  no 
risk.  This  result  is  clearly  inadequate  to 
regulate  a  device  that  can  raise 
signficant  safety  concerns,  including 
causing  the  transmission  of  the  acquired 
immunodeficiency  syndrome  virus. 

FDA  is  mindful  of  the  pediatric  use  of 
replacement  valve  allografts  and  their 
use  in  pregnant  women.  As  a  result  the 
agency  has  given  manufacturers  and 
processors  of  replacement  value 
allografts  substantial  warning  of  the 
manner  in  which  the  agency  would 
regiilate  the  device.  For  example,  in  the 
fall  of  1989  the  Center  for  Devices  and 
Radiological  Health  (CDRH)  actively 
participated  in  a  daylong  workshop 
concerning  human  heart  valves 
sponsored  by  the  American  Association 
of  Tissue  Banks.  In  June  1990,  human 
heart  valve  processors  were  invited  to 
meet  with  agency  personnel  to  assist  in 
the  development  of  a  heart  valve 
allograft  guidance  document  defining 
the  content  of  premarket  approval 
application  submissions. 

Additionally,  at  a  July  1900  meeting  of 
the  Food  and  Drug  Law  Institute, 
CDRH's  Dr.  Gordon  Johnson,  stated 


FDA's  general  approach  to  the 
regulation  of  devices  made  of  human 
tissue,  including  the  agency's  intention 
to  regiilate  heart  valve  allografts  as 
replacement  heart  valves,  as  described 
and  classified  in  1980.  In  August  199a 
CDRH  held  a  meeting  of  the  Circulatory 
System  Devices  Advisory  Panel  to 
discuss  the  regulation  of  human  heart 
valves.  It  has  been  clear  for  some  time 
diat  FDA  intended  to  regulate  human 
heart  valves  as  replacement  heart 
valves,  subject  to  the  agency's  1967 
PMA  requirement 

To  ensiire  that  patients  are  protected. 
FDA  believes  that  distribution  of 
unapproved  replacement  valve 
allografts  must  be  under  an 
investigational  device  exemption.  FDA's 
application  of  iu  regulatory  controls 
should  not  diminish  the  availability  of 
the  valve.  FDA's  intent  is  to  enforce  the 
law.  and  provide  persons  who  receive 
human  heart  valves  adequate  informed 
consent  while  requiring  the  systematic 
collection  of  device  performance  data. 
FDA  believes  that  appropriate 
investigation  of  the  device  may  occtir 
without  diminishing  the  availability  of 
human  heart  valves. 

The  agency  intends  to  review  IDE 
applications  in  a  phased  manner.  The 
critical  first  submission  will,  at  a 
minimum,  require  a  demonstration  that 
the  device  is  sufficiently  safe  to  permit 
its  continued  use.  FDA  will  provide 
written  guidance  regarding  the  content 
of  an  acceptable  IDE  and  will  work 
closely  with  IDE  applicants  to  ensure 
the  continued  availability  of  the  device. 
If  information  shows  that  a 
manufacturer's  human  tissue  heart  valve 
is  unsafe,  or  that  an  applicant  either  is 
uncooperative  in  providing  FDA 
necessary  information  or  is  unable  to 
satisfy  the  agency's  safety  concerns, 
only  then  will  that  manufactiirer's 
device  be  removed  from  distribution. 

Accordingly,  if  a  PMA  for  a 
replacement  heart  valve  allograft  is  not 
approved  on  or  before  August  26, 1991, 
continued  distribution  of  the  device 
after  this  date  will  violate  the  act  in  that 
the  device  is  deemed  to  be  adulterated 
under  section  501(f)(1)(A)  of  the  act  (21 
UAC  351(n(l)(A)).  The  device  may. 
however,  be  distributed  for 
investigational  use  if  the  requirements  of 
the  IDE  regulations  (21  CFR  part  812)  are 
met 

FDA  has  concluded  that 
investigational  replacement  heart  valve 
allografts  are  significant  risk  devices  as 
defined  in  i  812.3(m)  and  advises  that, 
the  requirements  of  the  IDE  regulations 
regarding  significant  risk  devices  will 
apply  to  any  clinical  investigation  of  a 
replacement  heart  valve  allograft  For 


any  su<^  iavestieathmal  device, 
thetafoie.  an  IDE  apfriication  submitted 
to  FDA  under  |  S12.20  is  reqMired  to  be 
in  effect  under  8  MZSao  before  an 
investigation  may  be  initiated  or 
continued.  FDA  advises  all  persons  who 
currently  sponsor  or  intend  to  sponsor 
clinical  investigations  involving  the 
device  to  submit  an  IDE  application  to 
FDA  no  later  than  July  26. 1991,  to  avoid 
the  interruption  in  the  distribution  and 
investigation  of  the  device. 

Sponsors  of  ongoing  clinical 
investigations  should  subsiit  an  IDE 
application  in  accordance  with  FDA's 
"Investigational  Device  Exemption  (IDE) 
Manual"  A  PMA  for  a  replacement 
heart  valve  allograft  shoiild  be  prepared 
and  submitted  in  accordance  with 
FDA's  "Premarket  Approval  (PMA) 
Manual"  Both  publications  are 
available  upon  request  from  the  Center 
for  Devices  and  Radiological  Health 
[HFZ-32DI  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  800-638-1041,  or 
301-«4»-65g7  in  Maryland.  All  PMA's 
shall  contain  the  information  required 
by  21  CFR  814.2a 

A  new  guidance  detailing  the  in  vitro 
testing,  processing,  characterization, 
validation,  and  clinical  data  information 
to  be  included  in  a  PMA  for  a 
replacement  heart  valve  allografl.  is 
now  available.  This  guidance  is  based 
upon  comments  received  from  members 
of  the  Circulatoiy  System  Devices  Panel 
and  the  tissue  banking  industry  at  the 
August  2a  1990,  Circulatory  System 
Device  Panel  meeting.  FDA  will 
distribute  this  guidance  to  the  tissue 
banks  that  are  known  to  process 
replacement  heart  valve  allografts. 
Copies  are  available  upon  request  from 
the  Center  for  Devices  and  Radiological 
Health  (HF2^-220)  at  the  above  address 
and  phone  number.  A  copy  may  also  be 
transferred  by  computer  modem  from 
the  FDA  Center  for  Devices  and 
Radiological  Health  Electronic  Bulletin 
Board  Service.  This  bulletin  board  can 
be  accessed  by  phone  at  301-443-7496 
and  uses  the  following  operating 
parameters:  1,200  baud,  no  parity,  8  data 
bits.  1  stop  bit  and  X  modem  protocol 

The  document  is  issued  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs. 

Dried:  )■»  in  ten. 

Acting  Conuititmanercf  Food  and  Dmgs. 
(FR  Doc  n-isne  FUed  e-ts-ei:  M»  am] 


PANAMA  CANAL  C0MM188I0II 
35CFRPart9 

RIN3207-AA27 

Predtodoeure  NoOHMtion  ProcodivM 
for  ConfidMitUi  Commercial 
Information 

AOENCV:  Panama  Canal  Commission. 
ACnOM:  Final  rule. 


n  This  rule  adopts  as  final  the 
interim  rule  implementing  Executive 
Order  12600  which  requires  Federal 
agencies  to  establish  predisckMore 
notification  procedures  applicable  to 
Freedom  of  Information  Act  requests  for 
the  release  of  records  containii^ 
commercial  or  financial  information  tliat 
is  privileged  or  confidential  if  the 
disclosure  of  these  records  can 
reasonably  be  expected  to  result  in 
substantial  competitive  harm  to  the 
person  who  submitted  the  information. 
The  procedures  substantiaDy  confonn  to 
Executive  Order  12800,  52  FR  23781 
(June  23, 1987)  (3  CFR,  1987  Comp.,  p. 
235). 
EFFECnvc  DATE  June  26, 1991. 


FOR  mfmcN  wroimATioii  comtaci: 
Ms.  Barbara  Fuller.  Assistant  to  the 
Secretary  for  Commission  Affairs, 
Panama  Canal  Commission.  Telephonr. 
202-634-6441  or  Mrs.  Carolyn  R  Twohy, 
Chief,  Administrative  Services  Division, 
Agency  Records  Officer,  Telephone  in 
Balboa  Heists.  Republic  of  Panama: 
011-507-52-7757. 

•UPfLEMCNTARV  mRNUNA-noN:  On 
March  IB,  1091,  the  Panama  Canal 
Commission  published  in  the  Federal 
Register  at  56  FR  11373  an  interim  rule 
promulgating  predioclosure  notification 
procedures  under  the  Freedom  of 
Information  Act  for  confidential 
commercial  infonnation,  pursuant  to 
Executive  Order  12600  of  June  23. 1967. 
The  public  was  provided  a  60-day 
comment  period  wdiicfa  ended  oa  May 
17, 1991.  No  comments  were  received 
during  this  period. 

This  rule  is  not  a  major  rule  for  &e 
purposes  of  Executive  Order  12291  and 
it  will  not  have  a  signficant  economic 
Impact  on  a  substantial  number  of  small 
business  entities  under  the  Regulatory 
Flexibility  Act  Tliis  rule  does  not 
contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U3.C.  3501  et  seq. 

His  pablicatioB  of  dds  notice  is  made 
in  accordance  with  the  Administrative 
Procedure  Act  5  U.S.C  S5t  et  seq. 


List  of  Subjects  in  ai  era  Past  • 

Confidential  business  inforaMtion. 
Freedom  of  information.  Organization 
and  functioas  (Covenunent  agencies). 
Panama  Canal  Statistics. 

Accordingjy,  the  interim  rule 
amending  35  CFR  part  9  published  at  56 
FR  11373.  March  18. 1991.  is  adopted  as 
a  final  rule  without  change. 

Dated:  June  7, 19St. 
foaepb  ).  Wood. 

Director.  Office  of  Executive  Administration. 
[FR  Doc  91-15099  Filed  6-25-91;  &«  am] 


35  CFR  Part  2S5 
RIN  3207-AA16 

Employee  Reaponsibmtles  and 
Conduct 

AOENCV:  Panama  Canal  Commtssian. 
action:  Final  rule. 


SUMMANV:  The  Panama  Canal 
Commission  is  removing  and  reserving 
part  255  of  its  regulations  pending  the 
finalization  and  approval  of  a  revised 
agency  ethics  regulation.  The  Panama 
Canal  Commission  Code  of  Conduct 
passed  by  the  Commission's  Board  of 
Directors  pursuant  to  22  U.S.C  3822,  and 
part  255.  will  be  replaced  upon  the 
approval  of  the  future  part  255.  Said 
Code  of  Conduct  remains  in  effect 
EFFECnvi  date:  June  26, 199L 
FOR  FURTMM  WFOWIATIOW  OOMTACr 
Mrs.  Barbara  A.  Poller.  Assistant  to  the 
Secretary  for  Commission  Afiairs. 
Panama  Canal  Commission.  2000  L 
Street  NW,  suite  SSa  Washington.  DC 
20036-4906  (202)  6S4-4441  or  Mr. 
Theodore  Lacas.  General  Attorney, 
Office  of  General  Counsel  Panama 
Canal  Commission.  APO  Miami  34611- 
5000  (telephone;  011-570-52-7511). 
SUPMJBMMTAaVMroRRMTION:  Since 
this  actkm  pertains  to  personnel  of  the 
Panama  Cnal  Commissian  only,  it  is 
not  necessary  to  issue  a  notice  of 
proposed  rulemaking  under  5  U.S.C  S53. 
This  regulation  is  not  a  major  rule 
within  the  p«onning  of  Executive  Order 
12291  (46  FR  13193,  3  CFR  1961  Comp.,  p. 
127)  and^  therefore,  a  regulatory  impact 
analysis  has  not  been  prepared.  Further, 
the  Administrator  of  the  Commission 
certifies  pursuant  to  5  U.S.C  606(b)  that 
the  reguktion  does  not  have  an  impact 
on  small  entities  and  is  not  therefore, 
subject  to  the  Regulatory  Flexibility  Act 
(5  U^C  801-612). 

List  ef  SobjMSIs  In  SI  CFIt  Part  IK 

Standards  of  conduct  and  ettucs. 
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PART  2S5-(REMOVEO  AND 
RESERVED] 

For  the  reasons  set  forth  in  the 
summary,  under  authority  22  U.S.C 
3022.  part  255  of  title  35  of  the  Code  of 
Federal  Regulations  is  removed  and 
reserved. 

Datad:  June  19. 1991. 
loMph  |.  Wood. 

Dinctor.  Off  ice  of  Executive  Administration. 
pit  Doc.  91-15096  Piled  »-25-ei:  S:i5  am] 
uma  coot  i 


DEPARTMENT  OF  AORICULTURE 

Fofeet  Sefvioe 
36CFRPart200 

Organfaatlon.  Functiona,  and 
ProMduraa;  Land  StatiM  Racorda 
Syatani 

AOtNCV:  Forest  Service.  USDA. 
action:  Final  rule. 


UMI 


n  These  regulations  establish 
the  Forest  Service  Land  Status  Records 
System  as  the  official  repository  for  all 
realty  records  and  land  title  documents 
for  National  Forest  System  lands.  The 
records  include  an  acciu-ate  account  of 
acreage,  condition  of  title, 
administrative  {urisdiction,  rights  held 
by  the  United  States,  administrative  and 
legal  use  restrictions,  encumbrances, 
and  access  rights  on  land  or  interests  in 
land  in  the  National  Forest  System.  The 
intended  effect  of  the  rule  is  to  expedite 
the  process  of  authenticating  records  in 
court  proceedings  and  to  provide 
adequate  notice  to  the  public  of  the 
content  and  availability  of  the  records. 
aysaciivi  DATi:  This  nile  is  effective 
June  26, 1991. 

TON  nrnTHtn  infomsiation  contact 
Paul  Haarala  or  Dennis  Moonier,  Lands 
Staff.  Forest  Service.  USDA,  P.O.  Box 
0eO9a  Washington.  DC  20090-«090  (202) 
453-0353. 

aUPPlCMtNTAJIV  INTOmiATION:  The 
Transfer  Act  of  February  1. 1905  (33 
Stat  628;  16  U.S.C.  472).  the  Weeks  Act 
of  March  1. 1911  (36  Stat.  963;  16  U.8.C. 
521).  and  title  III  of  the  Bankhead-Jones 
Farm  Tenant  Act  and  acts  supplemental 
to  and  amendatory  thereof  impose  a 
duty  upon  the  Secretary  of  Agriculture 
to  execute  the  laws  affecting  lands 
permanently  reserved,  held,  and 
administered  as  National  Forests  or  for 
National  Forest  purposes.  The  National 
Forest  Management  Act  of  1976  (90  Stat 
2049: 16  U.S.C.  1600)  requires  that  the 
SecTiitarj  of  Agriculture  develop  and 


maintain  an  appropriately  detailed 
inventory  of  all  National  Forest  System 
lands  and  resources. 

Hie  Land  Status  Records  System  was 
developed  and  is  protected  and 
maintained  to  be  responsive  to  requests 
for  land  status,  such  as  title  condition, 
acreage,  use  restrictions,  encumbrances, 
and  so  forth,  for  varying  geographic 
National  Forest  areas,  in  response  to 
Forest  Service  program  needs  and  other 
Federal,  State,  and  private  inquiries.  The 
system  also  provides  land  status 
information  for  recurring  reports  such  as 
the  annual  National  Forest  System  Land 
Areas  Report.  Payments-in-Lieu-of- 
Taxes  report  and  the  25  percent  fund 
receipts  distributed  to  States  and 
counties  report  and  for  responding  to 
special  Congressional  inquiries  and 
other  requests  and  studies. 

For  years,  the  Forest  Service  has 
established  its  land  status  records 
policies  and  procedures  through  the 
Agency's  internal  directive  system. 
However,  because  of  the  legal  status 
and  value  of  these  permanent  records, 
there  is  a  need  to  establish  at  a  higher 
level  of  policy  than  internal  Agency 
directive  the  minimum  requirements 
governing  Forest  Service  recordation, 
custody,  maintenance,  display,  and  use 
of  ofBcial  land  status  records.  For 
instance,  at  present  the  government  has 
to  authenticate  the  validity  of  its  records 
in  each  court  proceeding.  This  regulation 
will  expedite  this  process. 

Therefore,  this  rule  establishes  and 
gives  public  notice  that  the  Land  Status 
Records  System  contains  the  ofHcial 
records  evidencing  the  landownership 
tide,  status,  and  jurisdiction  for  all 
National  Forest  System  lands.  The  rule 
also  establishes  the  broad  components 
of  the  system  and  requirements  for 
display,  maintenance,  and  custody  of 
tiiese  official  land  status  and  title 
records. 

The  Land  Status  Records  System 
contains,  but  is  not  limited  to,  the 
following  information: 

1.  The  jurisdiction  over  and  condition 
of  tide  to  lands  administered  as  part  of 
the  National  Forest  System: 

2.  All  encmnbrances  on  National 
Forest  System  lands; 

3.  All  partial  interests  administered  by 
the  Forest  Service  as  part  of  the 
National  Forest  System; 

4.  All  use  restrictions  on  National 
Forest  System  lands;  and 

5.  The  acreage  of  National  Forest 
System  lands,  including  riparian  lands. 

Information  in  the  Luid  Status 
Records  System  is  ui>dated  on  a  regular 
basis  to  reflect  changes  that  affect 
identification  of  National  Forest  System 
lands  such  as  changes  in  congressional 
district  boundaries;  changes  in 


administititive  units  (i.e.  National 
Forests  and  Ranger  Districts);  changes 
hi  county  and  other  govenmiental  units 
(i.e.,  townships,  boroughs,  etc),  and 
corrections  reflecting  more  accurate 
land  surveys. 

Each  National  Forest  System  unit 
maintains  a  Land  Status  Atlas  for  that 
forest  which  contains  base  maps  keyed 
to  tabular  summaries  and  narrative 
records  available  for  use  and  inspection 
by  odier  Federal,  State,  and  private 
entities. 

This  rule  is  of  a  technical  nature.  The 
rule  establishes  administrative 
procedures  to  be  used  by  Forest  Service 
employees  and  has  no  effect  on  the 
public  or  on  the  manner  in  which  the 
public  conducts  business  with  the 
Agency.  The  Land  Status  Records 
System  has  been  in  existence  for 
decades.  The  information  in  the  records 
system  and  the  maimer  in  which  it  <s 
collected,  recorded,  displayed,  and 
maintained  are,  of  necessity,  determined 
by  the  Agency  to  meet  its  statutory 
responsibilities  for  management  of  the 
National  Forest  System. 

The  objective  of  the  rule  is  (1)  to 
simplify  reference  to.  and  recognition  of, 
the  land  status  records  information  in 
legal  proceedings,  (2)  to  assure  proper 
authentication,  custody,  maintenance, 
and  display  of  these  records  by  Forest 
Service  employees,  and  (3)  to  provide 
notice  to  the  public  of  the  content  and 
availability  of  the  records  for  public  use 
at  each  National  Forest  System  unit  and 
each  Forest  Service  headquarters  office 
(36  CFR  200.2). 

EDviroomental  Impad    ' 

Based  on  both  experience  and 
environmental  analysis,  this  final  rule 
will  have  no  significant  effect  on  the 
human  environment  individually  or 
cumulatively.  The  rule  involves  routine 
administrative  procedures  of  the 
Agency,  and  therefore,  it  is  categorically 
excluded  from  docimientation  in  an 

environmental  assessment  or  an       

environmental  impact  statement  (40  CFR 
1506^4;  7  CFR  part  lb). 

Controlling  Paperwotk  Burdens  on  the 
Public 

This  rule  does  not  contain  any  record 
keeping  or  reporting  requirements  or 

other  information  collection  

requirements  as  defined  in  5  CFR  part 
1320  and  therefore  imposes  no 
paperwork  burden  on  the  public.  The 
buiden  of  maintaining  the  records 
estibUshed  by  this  rule  rests  solelv  on 
the  Forest  Service. 


Regulatory  Impact 

This  final  rule  is  a  technical  rule 
related  solely  to  internal  Agency 
management  and  as  such  is  not  subject 
to  review  under  USDA  procedures  and 
Executive  Order  12291  on  Federal 
Regulations. 

Moreover,  this  rule  has  been 
considered  in  light  of  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  601  et  seq.).  and 
it  has  been  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rule  imposes  no 
requirements  on  the  public. 

Further,  because  this  rule  relates  to 
internal  agency  management  it  is, 
pursuant  to  5  U.S.C.  553,  not  necessary 
to  provide  prior  notice  and  opportunity 
to  comment  and  this  rule  may, 
therefore,  be  made  effective  less  than  30 
days  from  publication  in  the  Federal 
Register. 

List  of  Subjecte  in  36  CFR  Part  200 

Administrative  practice  and 
procedure,  Freedom  of  information,  and 
Organization  and  functions 
(Government  agencies). 

Therefore,  for  the  reasons  set  forth  in 
the  preamble,  part  200  of  chapter  II  of 
title  36  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as 
follows: 

PART  200-{AMENDEO] 

1.  The  authority  citation  for  part  200  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C  552;  16  U.S.C  4721.  521. 
and  1603. 

2.  Add  a  new  S  200.12  to  read  as 
follows: 

(200.12   Land  status  and  tmereeorda. 

(a)  Land  Status  records  System.  The 
Land  Status  Records  System  is  the 
official,  permanent  repository  for  all 
realty  records  and  land  tide  dociunents 
for  national  Forest  System  lands.  It 
includes  an  automated  database  which 
contains  an  accurate  account  of: 
Acreage,  condition  of  tide, 
administrative  jurisdiction,  rights  held 
by  the  United  States,  administrative  and 
legal  use  restrictions,  encumbrances, 
and  access  rights  on  land  or  interests  in 
land  in  the  National  Forest  System. 

(1)  Components,  The  system  shall 
include,  but  is  not  limited  to,  the 
following  components: 

(i)  A  current  and  accurate  Land  Status 
Atlas  for  each  National  Forest  National 
Grassland,  an^  other  proclaimed  or 
designated  admrmstrative  unit,  which 
shall  graphically  portray  on  maps  keyed 
to  a  tabular  sununary  the  following 
categories  of  information: 


(A)  )urisdiction  of  and  condition  of 
tide  to  lands  administered  as  part  of  the 
National  Forest  System. 

(B)  All  encumbrances  on  National 
Forest  Svstem  lands. 

(C)  All  partial  interests  administered 
by  the  Forest  Service  on  other  lands. 

(D)  All  use  restrictions,  withdrawals, 
and  special  designated  areas  on 
National  Forest  System  lands. 

(E)  The  acreage  of  National  Forest 
System  lands,  including  riparian  lands. 

(ii)  A  master  Land  Status  File,  from 
which  the  data  for  the  Adas  is  derived 
and  which  includes  the  following: 

(A)  Discrete  tide  files  of  each 
landownership  adjustment 

(B)  The  original  authorizing 
documents  establishing  or  adjusting 
National  Forest  System  lands  and 
interests  therein. 

(C)  Withdrawals,  use  restrictions,  and 
special  designated  areas  on  National 
Forest  System  lands. 

(D)  Other  information  as  deemed 
necessary. 

(iii)  Such  reporting  systems  as  are 
needed  to  provide  tide  or  status  reports. 

(2)  Display  of  Information. 
Information  in  the  system  may  be 
collected  and  maintained  in  narrative, 
graphic,  tabular,  or  other  form  and  may 
be  entered  into  and  maintained  in 
automated  systems  as  well  as  produced 
in  paper  form  in  accordance  with  such 
administrative  direction  as  the  Chief  of 
the  Forest  Service  or  Regional  Foresters 
may  establish. 

^)  Availability.  A  Land  Status  Adas 
shall  be  maintained  at  each  National 
Forest  administrative  unit  or  subunit 
such  as  Ranger  Districts  or  National 
Recreation  Area  offices.  Each  Regional 
Office  shall  maintain  copies  of  the  Adas 
for  all  National  Forests  within  that 
Region.  Related  land  tide  and  realty 
records  for  each  National  Forest  System 
unit  shall  be  maintained  at  the 
administrative  headquarters  of  that  unit. 
The  Land  Status  Adas  and  such  tide  and 
realty  records  as  are  held  at  an 
administrative  unit  shall  be  available  for 
public  inspection. 

Dated:  ]une  13. 1981. 
James  R.  Moselsy, 

Assistant  Secretary  for  Natural  Resources 

and  En  vironmenL 

(FR  Doc.  91-15199  Filed  6-25-91;  8:45  am] 
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36  CFR  Part  262 

Reward  for  Information  Leading  to  the 
Arreat  and  Conviction  of  Any  Paraon 
Charged  wtttt  Damaging  or  Stealing 
Any  Portion  of  the  Pacific  Yaw  Tree 

AOCNCY:  Forest  Service,  USDA. 


ACTKNC  Final  rule. 


:  This  rule  increases  the 
amount  of  reward  that  may  be  offered 
for  information  leading  to  the  arrest  and 
conviction  of  any  person  charged  with 
damaging  or  stealing  the  Pacific  yew 
tree,  Taxus  brevifolia,  or  any  portion 
thereof,  including  but  not  liniited  to 
bark,  twigs,  needles  and  other  foliage. 
The  intended  effect  is  to  provide 
additional  management  and  procedures 
for  the  protection  of  a  national  forest 
product  that  is  vital  to  cancer  research. 

EFFECTIVE  DATE:  ]une  26. 1991. 

FOa  FURTHER  INFORMATKM  CONTACR  F. 

Dale  Robertson.  Chief  (2400).  Forest 
Service,  USDA.  PO  Box  9609a 
Washington,  DC  20090-6090. 

aUPFLEMENTARY  INFORMATK>N:  Each 

year  approximately  12,000  women  in  the 
United  States  die  of  ovarian  cancer. 
Taxol.  an  anticancer  drug  currently 
derived  from  Pacific  yew  tree  bark,  has 
proven  to  be  an  effective  treatment  for 
many  patients  in  clinical  trials 
conducted  by  the  National  Cancer 
Institute  (NCI).  It  also  shows  promise  in 
treatment  of  breast  lung  and  colon 
cancers.  Taxol  is  in  critical  shortage, 
both  for  treatment  and  research,  llie 
medical  community  is  very  concerned 
about  an  adequate  supply  of  yew  bark 
to  meet  critical  health  care  needs  of 
citizens  of  the  United  States. 

Pacific  yew  occurs  on  all  major 
ownerships  in  the  Northwest  with  a 
major  portion  of  the  trees  large  enough 
to  provide  bark  being  located  in  the 
National  Forests  along  die  west-side  of 
the  Cascade  Mountains  in  Oregon  and 
Washington.  Smaller  amounts  are 
located  in  eastern  Oregon  and 
Washington,  and  in  Idaho,  Montana, 
and  northern  California.  Government 
efforts  to  provide  materials  effective  in 
the  treatment  of  cancer  are  being 
hampered  by  dieft  of  Pacific  yew  bark 
from  the  National  Forest  System. 

Recendy,  damage  to  and  theft  of 
Pacific  yew  trees  and  bark  have 
occurred  on  three  different  national 
forests  in  three  different  states.  The 
Secretary  of  Agriculture  is  authorized  to 
"pay  rewards  from  appropriations 
available  for  the  protection  and 
management  of  the  national  forests 
•  •  *  for  information  leading  to  the 
arrest  and  conviction  *  *  *  for  the 
unlawful  taking  of,  or  injury  to. 
Government  property."  16  U.S.C^559a. 
Under  current  regulations  at  36  CFR 
262.1(a)(3)  the  reward  that  may  be 
offered  for  information  leading  to  the 
arrest  and  conviction  of  any  person 
charged  with  destroying  or  stealing 
property  of  the  United  States  cannot 
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excatd  $S,00a  Based  am  tha  aaad  •» 
protect  tbis  bnporlani  reeonrce  located 
on  natfoaal  fneelik  Ait  raie  kiueaeaa 
the  BBxiaMiB  anoeat  of  leward  to 
tUino  Utat  nay  be  ofhfed  lor 

[to  ne  aneet  ano 


CO] 


iliiaeglinai  ■raalliig  tk»  rai  iTIi  jiiw 
tree,  XBoe  A^wi^fbAta.  ar  aajr  portiea 
rbetnotMnttadt* 


bark,  twtoa,  needhs  aad  elber  fblfage. 
IbiaidteMlatoatol 


.  Tbereface.  pafeeaat  to  f 
U.SlC.  S6S.  Bottce  and  oppertwily  iir 
comment  are  aol  required  aad  lUa  rate 
may  be  made  effective  lets  than  30  days 
aftor  publicatiaB  fai  the  PMafw  Rayslet. 
Further,  shice  this  nde  retates  to  fnterual 
agency  mauageuieiit.  it  is  exempt  from 
the  provisions  of  Exeuutirs  Order  12291. 
FlnaUir.  thto  actto*  is  aot  •  mte  as 
daOsad  to  PeMie  Uw  Ne.  »-3M.  the 
Regidatafy  Plexibihtjr  Ad.,  that  is 
subiecl  to  the  provistooB  ol  dHl  Act. 
This  taie  iaiwohree  farter— I  apmry 

■d  has  BO 


impact  on  the  quaMly  of  the 
enviroaaMBt  iadMdaaUyer 
niiidstivety.  Theiefore. 
of  the  ellecto  of  the  rale  in  an 


en' 


or  an 


envinanasBtal  iaipact  stotasMBt  to  i 
roquisad.  This  nde  ako  deea  aot 
new  tecoBdhaafiiiii  or  matting 
reqiiiisnsenrs  or  othef  iniomadoB 
collection  re^uiraaoeato  aa  defhiad  to  i 
CFR  part  ia2l>  and,  thereiote.  impoaee 
no  addUonal  payanwoxli  burden  on  the 
pubDc. 

UataH«t|ectoto»iCFRFtotJM 

Law  enCoceemenl.  National  foieata. 

Thereiosa.  tat  the  rieaiaw  set  fcrth  to 

the  preamUe.  part  2U  of  title  3t  of  the 
Code  af  FOdval  RagutattOM  to  ( 
as  * 

PART 

SUPPOflT  ACTIVITKS 

1.  The  authority  citation  for  p^  2flZ 
continoes  to  reed  as  follows. 

AiUhoritic.  30  SUt  U.  %»  amendad  fia 
U.8.C  an);  SR^  1 39  StaL  aZ8  C16  V3.C.  KTtl 
80  Stal  SMi  as  iDMiidSd  r  U JlC  10n(n;  89 
StotL  rm  fM  UA.C  IMaJL 


2.  Amend  1 2B2.1  by  adding  paragraph 
(a)(4)  to  read  as  foOows: 

f2t2.1 


(a)* 

(4) 
infomaltoBli 
convietton  of  any 
dam. 


tltUDOfipr 

to  the  arrest  end 
fhiiiged  with 
Pacfficysw 


tree.  Ttarae  brw/pjao,  or  anjr  portion 
thereof  I  iaenidnc  not  not  inufliBil  to 
baric  twrigs.  neeoee  ami  odtor  fidtagB. 
•        •       •       •       • 

Signed  in  Waahinglon.  DC  oo  fm*  IB, 


EdiieisK.  I 

Secretary  ofAgrfcuttun. 

(FR  Doc  91-iS2l»  FUad  t-aS-SU  a4B  as^ 


ENVnONMEKrAL  PROTECnOH 
AOENCY 

40  CFR  Parti  60  told  ft 
[FRL-9t«6-tJ 


(N8P8)  Mid  Mattoml 


Air 


Authority  to  th«  8lal»  of  I 

AOINCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notke  of  dalegatioa  of 

authority. 


;Tfais  Jucament  annomces  an 
extensfoB  of  the  delegation  of  autburfly 
apeement  by  EPA  to  the  state  of 
Nebraska.  Section*  111(c)  and  112(d}  of 
the  Cm  an  Air  Act  aflow  the 
AdndnistTvtor  of  EPA  to  delegate  to  a 
state  goverament  airthortty  to  implement 
and  ennrce  the  air  polhtiuu  ttandardi 
promulgated  by  EPA  under  40  CFR  parts 
60  and  01.  TUe  delegetiOu  gives 
Nebmfcs  that  sirdtority. 
■rraemrviMii:  June  Zk,  1901. 
AnnwiMfc.  AB  tequesti.  reports^ 
appBcatioDs.  sabmittala.  and  such  other 
comm>inicaliMt  required  to  be 
submitted  ander  40  CFR  parte  eo  and  OdU 
tnrliittfaj  notificatioae  lequixed  to  be 
submitted  under  aufapaxt  A  or  the 
regulatiana,  for  affected  farihties  or 
activities  in  Nebraska  should  be  sent  to 
Chief,  Air  Quality  Division.  Nebraaka 
D^iartment  of  EBviroamentai  Control. 
P.O.  Box  08022,  Statehouse  Station. 
Lincoln,  Nebraska  68500.  A  copy  of  all 
notices  required  by  Subpart  A  also  most 
be  sent  to  Director,  Air  and  Toxics 
Divieien.  &nriroiBieirtal  ftotectiuii 
Agency,  Region  VII,  726  Kfinnesota 
Aveaoe,  Knoaa  CRy,  Kansae  om(R. 

FOR  RMTHUI  MTOMMiniOII  COWTilCT? 

Caro)  D.  LeVatiey,  Air  Plamiiiig  and 
Development  Section,  Air  Branch, 
Environmental  Protection  Agency, 

XVU.  at  the  above  adcheee  et  by 
(U3)  56V-7O2&0>T&  270-703^ 

111(c)  and  n2id)  of  the  Clean  Air  Act 
allow  the  Adn^strator  of  the  EPA  to 
delegate  to  any  state  government 


authority  to  implement  and  enforce  the 
standaariapsMsaliatod  by  the  agency 
under  40  CfB  parte  to  and  «.  IPA 
tantherity  to 


standapdfc  The  Jahgallon  shifte  tf» 
primary  responsibility  for 
implementation  and  egfotceient  of  the 
standard*  from  EPA  to  the  stete 


On  Aagost  7, 1904.  BFA  and  the  Stat* 
of  Nebraeka  entered  into  a  delegatiuu  of 
aatliorfty  agreement  whereby  Webrasfca 
automaticofly  leceives  aBthurily  to 
implement  and  enforoe  fedeial  NSFS 
and  N89IAP  standards  upon  the 
adoption  of  die  standards  by  the  state 
govemraent  (See  SO  PR  983.) 

Nebraaka  revised  ite  rules  to  adopt 
by  reference,  the  N^S  standards  for  40 
CFR  part  oq  sobparta  Dc.  m.  NNN. 
QQQ,  SSS,  TTT,  and  VW  and  the 
NESHAPS  for  40  CFR  part  61,  subporte 
A.CaB,F,mHN;aP.V.T.Bil 
and  FF.  The  adoption  action  and 
regulation  changea  became  effective  mi 
February  20, 199L  The  Nebraska 
Department  of  Environmental  Control 
informed  EPA  of  the  adoption  action  to 
a  letter  dated  March  8l  1991.  EPA 
suseqnentty  acknowtedged  the  acbption 
and  the  corresponding  delegation  (rf 
authority  in  a  letter  to  NDEC  on  May  13, 
1991.  The  delegation  occiured  under  the 
terms  of  the  above  aisntinned  Aageet  7. 
1984.  automatic  delegation  of  authnlty 


EPA  hereby  notifies  teterested 
individnak  that,  effective  Febmaiy  38^ 
1991,  EPA  delegated  the  authorizatton  to 
implement  and  enfbtce  the  fedenJiy 
estabDshed  standards  for  40  CFR  parte 
60  and  61,  subparts  identified  above,  to 
theatoteofNebiaakn. 


This  node*  is 
authority  of  aadions  HI  and  112  of  dto 
aean  Air  Act.  a*  Mended  (42  U.SX. 
7411  and  7412). 

Dated:  Miy  23,  lOTL 

Regional  AdmmiBtnitor. 

[PR  Doc  91-U340  FQed  6-25-01:  M5  ami 


40  CFR  Pnrto  1 W  told  fSS 
COPP  WOtaOA.  FHL-30t>-SI 

Rm2070-AB7i 

lOTTt 


:  Environmentai  Protection 
Agency  iEPA). 

ACnONE  Final  ruks. 


rTUs  doamant  r*voke*  te 
tolerance  for  residues  of  n*  pesticide 
dichkwos  (2.2rdiGhkHuvin]d  dhnetiqd 
phoaphate),  alao  known  as  DDVP.  to  or 
oo  figs  and  dw  food  additive  legalatton 
for  dried  fiip.  EPA  ia  inittothif  tote 
action  because  there  are  no  remaining 
domestic  registrations  for  the  use  of 
DDVP  on  figs. 

EFFiCnvi  DATE  This  regulation 
becomes  effective  June  28^  1991. 
ADONnon:  Written  objections, 
identffied  by  tiie  docinnent  contrri 
number,  (CX>P-300228A),  may  be 
submitted  ta*  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  rm. 
3708, 401  M  St,  SW.,  Wellington.  DC 
20480. 

FOR  furtmhi  wformatiow  contact:  By 
mail:  Sepehr  Haddad,  Special  Review 
and  Reregistretlon  Division  (HTSOOW), 
Environmental  Protection  Agency.  ¥n.  M 
St..  SW..  Washtagton.  DC  20460k  Office 
location  and  telephone  niraiber.  Speciri 
Review  Branch,  rm.  2N5,  Westfield 
Building.  3rd  Floor,  2805  Jefferson  Davis 
Hwy..  Arlington.  VA  (703)-30M027. 
tUFFinWtTAIIV  WPORMATIOII.  In  the 
Fedenl  Regieter  of  Pebraary  13. 1991  (68 
PR  6788),  BPA  issued  a  proposed  nde  to 
revdte  l^e  tolerance  in  or  on  figs,  end 
the  food  additive  regulation  for  (hied 
figs,  under  sections  406  and  409  of  the 
Federal  Food,  Ehug.  and  Cosmetic  Act 
(FFDCA),  for  the  pesticide  dichlorvoe 
(2,2-did)ilorovrayl  dimetii]^  irfiosphate), 
also  known  as  DDVP.  lids  revocation 
was  proposed  because  DDVP  is  no 
longer  registered  for  use  on  figs,  and  a 
tolerance  is  generally  not  necessary  tat 
a  pesticide  chemical  which  is  not 
registered  for  tiie  particnlar  food  use. 
Tolerances  for  residues  of  DDVP, 
expressed  as  parte  per  million  (ppm)  to 
or  on  raw  agricultural  coonnodities,  are 
codified  in  40  CFR  180.235.  A  tolerance 
of  0.1  ppm  is  set  for  residxies  of  IXiVP  to 
or  on  figs.  A  food  additive  tolerance  of 
0.5  ppm  for  residues  of  DDVP  to  or  on 
dried  figs  te  codified  to  40  CFR  185.190a 

There  were  no  commente  or  reqoeste 
for  referral  to  an  advisory  conmuttee 
received  to  response  to  die  proposed 
rule. 

The  date  sobmitted  to  the  petition  and 
other  relevant  nuterial  have  been 
evaluated  and  discussed  to  tlie  proposed 
role.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  revocations  wdl  protect  the  public 
health.  Therefore,  the  regulations  are 
amended  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  revolcing  the  tolerance  may. 
within  30  days  after  publication  of  thia 
document  to  the  Federal  Register,  file 
written  objections  with  tlie  Hearing 
Clerk,  at  the  address  given  above.  The 


obiecdons  sid>ndtled  most  spedfy  dto 
proviaion*  of  ma  regulation  deemed 
objectionable  and  dke  gro— da  for  the 
objectian*.  If  a  hearing  to  reqneeted,  die 
objectiotta  mast  inchid*  a  stotemenl  of 
the  factual  i8sae(s)  on  which  a  hearing  ia 
reqoestad  and  the  requestor's 
contentions  on  eadi  soch  issue. 

A  request  far  a  hearing  will  ba     - 
grantad  u  the  Administratar  detensdna* 
that  dw  material  sobmitted  shows  die 
following:  There  is  a  gentone  and 
substantial  issue  of  fact;  there  is  a 
reaaonable  poasibility  dial  avnitoUe 
evidence  identified  by  die  reqaestor 
would,  if  established,  resohre  one  or 
more  of  sudi  issaes  to  fevor  of  die 
requester,  taking  toto  account 
uncontested  dahns  at  facte  to  dia 
contrary;  and  resolutioo  of  tiw  factual 
i8sue(s)  to  die  manner  sought  by  the 
reqaestor  would  be  adequate  to  Justify 
the  action  requested. 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  as 
required  under  section  8  of  Bxacative 
Order  12291. 

List  af  Sul^acta  to  40  CFR  Part  180 

Administrative  practica  and 
procedure.  Agricaltaral  conuaodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  11, 1991. 

Linda  |.  Ffafass. 

AssiatudAdmmntntorfwPuUcidta  and 
Toxic  Subetancet. 

Therefore.  40  CFR  parte  180  and  185 
are  amended  as  follows: 

PART  180-{AMEN0EO] 

1.  In  part  180: 

a.  The  authority  citation  for  40  CFR 
part  180  continues  to  read  as  follows: 
Autfaoctty:  a  U.S.C  S4ea  and  971. 


1180,238    [AoMndadl 

b.  Sectton  10a235  2J-DichIorovinyl 
dimethyl  phosphate,  is  amended  to 
paragraph  (a)  by  removing  from  the 
table  thereto  the  entry  for  figs. 

PART  ISS-CAMENDEO] 

2.  to  part  185: 

a.  The  authority  dtatton  for  part  185 
continues  to  read  as  follows: 

Authorily:  a  U.S.C  348. 

b.  Section  186.1900  is  revised  to  read 
as  follows: 

1188.1900    2.24)icMora«toyldtew(hyl 


The  food  additive  2.2.diddorovinyl 
dimethyl  {dioq^te  may  be  present  as  a 
residue  tnan  application  a*  an 
insecticide  on  packaged  or  bagged 


nonperidiaUe  psoeaaaadfood  (saa:  21 
CFR  170J6))  to  an  amoont  to  snch  food 
not  to  exceas  of  0.5  part  per  millton 
(ppm).  To  assure  safe  use  of  the 
insectidde,  ite  label  and  labehng  shaB 
conform  to  the  label  and  labeling 
registered  by  the  U.S.  Environmental 
Protection  Agency,  and  the  usage 
employed  shall  conform  with  such  label 
or  labeling. 

[PR  Doc  91-14857  Filed  fr-25-ei;  8»«5  am) 


40CFRPartS72 
[OPTS-408M8A;  FRL-8881-81 


Community  RIgM-To-Know;  Sunaat 


:  Environmental  Protection 
Agency  (EPA). 

ACnONc  Pinal  rule. 

SUMMARV:  EPA  is  issutog  a  fowl 
regulation  pertaining  to  tlw  "sunseT 
provision  of  40  CFR  372J0(e),  the  rate 
that  implements  section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  Sunset  provisions 
are  dehberatriy  designed  to  lapse  after 
a  certato  period  of  time,  unless  exididdy 
extended.  The  range  reporting  option  on 
the  section  313  reporting  form-oHowing 
rdeases  (rf  less  than  1.000  pounda  of 
section  313  chemicals  to  be  reported 
withto  specified  ranges  (e.g.,  0  to  480 
pounds)  rather  than  as  a  specific 
number-wouhi  lapse  after  die  1989 
reporting  year  if  no  action  is  taken.  This 
final  rule  retains  range  repaying  with 
only  minor  modifications.  The  preamble 
to  the  section  313  final  rule  also 
committed  EPA  to  review  tlie  benefite  of 
optional  r^Kirting  cm  pollution 
prevention.  The  form  that  implements 
section  313  reporting  for  1990  retains 
this  optional  section.  Finally,  dus  role 
also  replaces  EPA  Form  R  and 
Instructions  ta  the  Code  of  Federal 
Regulations  (CFR)  with  a  Notice  of 
Availability  and  a  listing  of  reportable 
data  elements. 

EFFECnvc  DATE  The  rule  becomes 
effective  June  28, 1991. 
FOR  niRTNER  WFORMATIOII  CONTACT: 
Eileen  Gibson.  Sunset  Pro)ect  Manager. 
Office  of  Toxic  Substances  (TS-779). 
Enviromnental  Protection  Agency.  401 M 
St.,  SW.,  Washington.  DC  20400. 
Telephone  (202)  475-7449  or.  The 
Emergency  Planning  and  Community 
Right-to4Cnow  Hotitoe.  Environmental 
Protection  Agency,  Moll  stop  OS-12a 
401  M  St.  SW.  Washington,  DC  2048a 


UMI 
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Toll  fr«e:  800-535-0202.  In  Northern 
Virginia,  and  Alaska.  703-020-9677. 

rARVI 


UMI 


L  Introductioo 

A  Statutory  Authority 

This  rulemaking  is  issued  under 
section  313  of  The  Emergency  Planning 
and  Community  Right-to-Know  Act  of 
1986  (EPCRA)  (42  U.S.C.  11023). 

B.  Background 

The  final  rule  that  implemented  the 
toxic  chemical  release  reporting  form 
(EPA  Form  R)  under  section  313  (40  CFR 
part  372)  and  the  reporting  instructions 
contained  a  range  reporting  provision 
that  would  lapse  after  1989  reporting 
unless  EPA  took  specific  action  to  retain 
it 

The  range  reporting  option  (40  CFR 
372.30(e))  provided  an  alternative  means 
of  reporting  relatively  small  quantities 
of  chemical  releases.  Releases  to  the 
environment  or  off-site  transfers  of  less 
than  1.000  pounds  were  reported  in 
ranges  (0  pounds,  1  to  499  pounds.  500  to 
999  pounds)  rather  than  as  specific 
estimates.  Specifically,  part  m. 
questions  5.1  to  5.5  on  EPA.  Form  R 
provided  range  reporting  options  for 
environmental  releases  of  less  than 
1,000  pounds,  while  questions  6.1  and  6.2 
allowed  range  reporting  for  transfers  to 
publicly-owned  treatment  works  and 
other  off-site  locations. 

The  sunset  provision  was  included  to 
insure  Agency  review  of  the  utility  of 
the  range  reporting  option.  In  addition, 
the  Agency  also  committed  to  reviewing 
another  provision  of  Form  R.  the 
collection  of  optional  pollution 
prevention  data.  Submitters  of  Form  R 
may  supply  data  on  the  impacts  of  their 
pollution  prevention  practices  as  they 
affect  releases  reported  on  the  toxic 
chemical  release  reporting  form.  The 
optional  question  8  on  Form  R  allows 
submitters  to  indicate  the  type  of 
pollution  prevention  modification 
undertaken,  the  amount  of  change  (in 
pounds  or  as  a  percent)  in  waste 
quantity,  a  production  index,  and  the 
reason  for  taking  pollution  prevention 
actions. 

n.  Range  Reporting 

Range  reporting  provided  an  option 
for  reporting  releases  of  less  than  1,000 
pounds  per  year  to  be  reported  as  a 
check-off  in  one  of  three  columns,  0 
pounds,  1  to  499  pounds,  and  500  to  999 
pounds,  rather  than  as  a  specific 
estimate  for  the  release  amount. 

In  the  Federal  Ragistar  of  January  11, 
1991  (50  FR 1154).  EPA  proposed  to 
retain  range  reporting  %vith  a  minor 
modification  to  provide  for  a  low-end 


range  (1  to  10  pounds)  and  to  eliminate  0 
as  a  range  value.  The  Agency  received 
comments  from  the  National 
Association  of  State  Tide  III  Program 
Officials  (NASTTPO),  the  State  of 
Minnesota's  Department  of  Public 
Safety,  and  a  total  of  16  comments  from 
industry  on  this  proposed  rulemaking. 
Thirteen  commenters  supported  the 
Agency  in  its  proposal  to  retain,  but 
sli^tly  modify  the  range  reporting.  For 
example,  one  commenter  agreed  that  for 
purposes  of  reporting  under  EPCRA  a 
". .  .range  will  adequately  address  the 
release  reporting  requirement  while 
minimiTing  the  burden  of  collecting  data 
or  performing  time-consimiing 
calculations."  Another  commenter  said 
that  dropping  the  xero  from  range 
reporting  and  simply  stating  there  are 
zero  emissions  is  a  positive  change. 

Five  commenters  wanted  to  retain  the 
range  reporting  as  it  is  now  with  no 
modifications.  One  felt  tiiat  modifying 
the  ranges  would  make  it  difficult  to 
compare  data  generated  before  and 
after  the  change.  Another  commented 
that  a  range  of  1  to  10  could  cause 
misunderstandings  as  to  data  precision 
and  that  if  a  facility  can  differentiate 
releases  of  1  to  10  pounds  that  facility 
could  simply  list  the  specific  pounds  on 
the  Form  R.  Another  commenter 
suggested  extending  the  low-end  range 
to  1  to  99  pounds,  on  the  grounds  that  a 
1  to  10  pound  range  might  reveal 
confidential  business  information  on 
process  and  product  information. 

The  Agency  believes  that  the  minor 
modification  to  the  range  reporting  will 
have  litUe  impact  on  historical 
comparisons  and  will  be  more 
representative  of  low-end  releases.  The 
low-end  range  representative  of  minor 
releases  is  based  on  the 
recommendation  of  industry.  The 
commenter  that  suggested  the  1  to  10 
potmd  range  might  compromise  the 
confidentiality  of  product  formulations, 
provided  no  information  as  to  why  a  1  to 
99  pound  range  would  be  more 
protective  of  such  confidentiality. 

Commenters  had  only  minor 
objections  to  the  proposed  modifications 
to  the  reporting  scheme,  and  there  was 
general  agreement  that  the  changes 
would  increase  the  accuracy  of  reporting 
without  significantiy  increasing  the 
reporting  burden.  Accordingly,  after 
reviewing  these  comments  EPA  has 
decided  to  retain  range  reporting  with 
the  one  modification  as  proposed.  A 
range  of  1  to  10  has  been  added  to  the 
range  reporting  to  capture  small  releases 
without  the  implication  that  Uiey  may  be 
as  large  as  499  pounds.  The  options  for 
range  reporting  are  therefore:  1  to  10 
pounds,  11  to  499  pounds,  and  500  to  999 
pounds.  The  "zero"  has  been  dropped  as 


a  "range".  Facilities  that  are  confident 
that  they  have  zero  emissions  would 
report  them  specifically  as  a  "0".  If.  for 
any  given  release  line  item  there  is  no 
possibility  of  release  of  that  chemical  to 
that  environmental  media,  the  facility 
may  enter  "NA". 

nL  Optional  Pollution  Prevention 
Reporting 

Another  provision  discussed  in  the 
preamble  of  the  proposed  rule  was  the  <  < 
option  to  report  waste  minimization 
data  as  a  means  of  documenting  the 
pollution  prevention  practices  at  a 
facility.  This  optional  question  includes 
data  on  the  degree  of  waste 
minimization  (either  pounds  reduced  or 
percent  reduction)  as  well  as 
information  on  the  type  of  pollution 
prevention  activity,  the  reason  for 
undertaking  it,  and  changes  in 
production  levels  that  might  account  for 
increases  or  decreases  in  chemical 
releases. 

The  Agency  requested  comments  on 
whether  the  optional  pollution 
prevention  question  should  be  retained. 
The  Agency  also  asked  for  comment  on 
how  this  data  is  being  used,  the  value  to 
the  user,  what  can  be  learned  from  the 
data,  and  the  least  burdensome  way  to 
collect  the  information.  Eleven  of  the  18 
commenters  addressed  the  pollution 
prevention  reporting  issue.  Six 
supported  the  Agency's  proposal  and 
four  supported  it  as  long  as  the  question 
remained  optional,  but  would  object  if 
such  reporting^were  required  in  future 
Toxic  Release  Inventory  (TRI)  reports. 
One  commenter  wanted  the  pollution 
prevention  question  eliminated  entirely, 
and  was  concerned  that  should  the 
information  be  required  the  costs  of 
responding  would  be  burdensome  and 
duplicative.  Other  commenters 
suggested  eliminating  the  optional 
question  to  avoid  overlap  with  the  new 
source  reduction  and  recycling 
questions  mandated  by  section  7  of  the 
Pollution  Prevention  Act  of  1990  (PPA). 

Industry  response  on  how  pollution 
prevention  data  was  used  was  limited. 
However,  one  commenter  did  say  the 
Agency  would  not  be  able  to  use  the 
data  submitted  under  TRI  because 
submission  of  the  data  is  voluntary  and 
limited  in  scope  and  as  a  result  sampling 
is  skewed  and  insufficient  to  identify 
industry  trends.  The  commenter 
suggested  the  Agency  develop  an 
alternative  reporting  mechanism  for 
collecting  pollution  prevention  data  that 
would  include  all  waste  streams  and  not 
limit  reporting  to  only  section  313 
chemicals  (whldi  gives  an  incomplete 
picture  of  a  facillfy's  waste  reduction 
efforts). 


EPA  does  believe  the  tetemUon  of 
optional  detefcr  die  1980  rqwrting  year 

will  still  be  usefid  to  identify  poUntioB 
prevention  actions  on  a  company  and 
chemical-vpecific  bests.  HouMver .  PPA 
section  7  mendatea  that  specific  data 
elements  be  gathered  on  source 
reduction  and  recycling  activities 
beginning  with  the  1991  reporting  year. 
The  Agency  intends  to  publish  a 
proposed  rule  in  the  near  future  to  add 
the  new  mandatory  reporting 
requirements  to  Form  R>  This  expanded 
set  of  questions  vtriU  replace  the  optional 
section  8  of  Form  R. 

IV.  Removel  ol  EPA  Patm  R  and 
Instructiaiis  boos  the  CFR 

Finalfy,  EPA  proposed  a  technical 
modification  to  the  regulation  that 
would  remove  EPA  Form  9350-1  (Form 
R)  and  instmctitms  from  the  CFR.  They 
would  be  replaced  by  a  listing  of 
reportable  data  elements  plus  a  Notice 
of  Availabilify  of  the  most  current 
veraion  of  the  form  and  instructions. 
Seven  commenters  concurred  with  the 
Agency's  proposal,  as  a  cost  saving 
move  and  because  this  action  would  be 
consistent  with  removal  of  forms  and 
instructions  for  other  programs  from  the 
CFR.  One  commenter  objected  to  this 
change  stating  that  this  proposal 
presents  a  serious  due  process  problem. 
"Specifically,  facilities  subraittiiig  Form 
Rs  could  be  subject  to  changing  Agency 
interpretation  of  what  constitutes  a 
correct  Form  R  response,  with  virtuaUy 
no  notice."  As  stated  in  the  proposal,  it 
has  become  standard  practice  for  the 
Agency  to  replace  form  and  instruction 
documents  in  the  CFR  with  a  notice  of 
availabilify  and  a  listing  of  reportable 
elements.  EPA  believes  that  this  does 
not  represent  a  serious  due  process 
problem  because  any  substantive 
addition  or  deletion  of  form  element* 
will  always  be  subject  to  notice  and 
comment  rulemaking.  Therefore,  the 
Agency  is  amending  the  rule  by 
substituting  a  Notice  of  Availabilify  of 
the  most  current  form  and  reporting 
instructions  plus  a  listing  of  reportable 
data  elements.  Note  that  from  proposal 
to  final  rulemaking  some  minor  revisions 
have  occurred  in  the  regulatory  text 
These  changes  are  either  for 
clarification  or  werfr  inadvertent 
omissions  relative  lo  required  reporting 
elements. 

V.  Rulemaking  Reoocd 

The  rec(»d  eopporting  this  rale  it 
contained  in  docket  control  number 
OFTS-400046A.  All  documents  are 
available  to  the  pabbc  fai  die  TSCA 
Public  Docket  Office  from  •  am.  to  noon 
and  1  pjn.  to  4  pjn.,  Monday  throe^ 
Friday,  excluding  legal  holidays.  The 


TSCA  Public  Docket  Office  is  tocated  at 
EPA  Haadqaartera.  im.  NB-GOOl  4n  M 
St.  SW..  WasUi«ton.  DC  ao4ea 

VI.  Ragolatory  Assessment 
Requirements 

A.  Executive  Ordv  12281 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rale  is  "major" 
and  therefore,  requires  a  Regulatory 
Impact  Analysis.  EPA  has  detomlned 
that  this  rule  is  not  a  "major  rule" 
because  it  will  not  have  an  effect  on  the 
economy  (rf  $100  million  or  more. 

This  role  has  no  significant  Impact  on 
the  section  313  reporting  requirements 
for  covered  facilities  since  it  essentially 
retains  the  status  quo  with  only  minor 
changes  to  the  range  reporting  option. 
Therefore,  this  is  a  minor  rule  under 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  die  Regulatory  Flexibilify  Act 
of  1980,  the  Agency  must  craiduct  a 
small  business  analysis  to  determine 
whether  a  substantial  number  of  small 
entities  will  be  significantiy  affected. 
Because  the  proposed  rule  retains  the 
status  quo,  the  Agency  certifies  that 
small  entities  will  not  be  significantiy 
affected  by  the  rule. 

C.  Paperwork  Reduction  Act 

This  rule  retains  reporting  provisions 
cleared  by  the  Office  of  Management 
and  Budget  (OMB)  imder  the  provisions 
of  the  Paperwork  Rediwtion  Act  of  1980, 
44  U.S.C.  3501  et  seq.  under  contrtd 
number  2070-0093. 

Uat  of  Sidijects  hi  4a  CFR  Pwt  372 

Chemicals,  Communify  right-to-know. 
Environmental  protection.  Pollution 
prevention.  Reporting  and  recordkeeping 

requirements,  "Toxic  chemicals. 

Dated:  June  11, 1991. 
WilUaB  K.  RaiUy. 
Adminiatmtor. 

Therefore.  40  CFR  part  372  is  amended 
as  follows: 

PART  372— [AMENDED} 

1.  The  authorify  citation  for  part  372 
continues  to  read  as  follows: 

AndMritr  42  U.SXL  11013  and  1102& 

2.  Section  372.30  is  amended  by 
revising  paragraphs  (a),  (bK3)(i), 
(b](3)(iv).  and  removing  paragraph  (e)  to 
read  as  follows: 


I372J0    RepofUng 

Iter 


(a)  For  each  toxic  chemical  known  by 
the  owner  or  operator  to  be 
manufactured  (including  imported), 
processed,  or  otherwise  usmI  in  excess 


of  an  an*ttaMe  d»eahold  quantify  in 
t372JS  at  ita  covered  tadlttydeacribed 
in  S  372.22  for  a  calendar  year,  the 
owner  or  opetetor  most  sidmtit  to  EPA 
and  to  the  State  in  which  the  fadbfy  ia 
located  a  completed  EPA  Form  R  (Q>A 
Form  9350-1)  in  accordance  with  the 
instroctions  referred  to  in  sul^art  E  of 
this  part 

(b)  •  •  • 

(3)  *  *  • 

(i)  If  the  owner  or  operator  knows  the 
specific  chemical  identify  of  the  toxic 
chemical  and  the  specific  concentratian 
at  which  it  is  present  in  tiie  mixture  or 
trade  name  product  the  owner  or 
operator  shaU  determine  the  wei^t  of 
the  chemical  imported,  processed,  or 
otherwise  used  as  part  of  the  mixture  or 
trade  name  product  at  the  facility  and 
shall  combine  diat  with  the  wei^t  of 
the  toxic  dienrical  manufactured 
fincluding  imported),  processed,  or 
otherwise  used  at  the  facilify  other  than 
as  part  of  the  mixtxire  or  trade  name 
product  After  combining  these  amounts, 
if  the  owner  or  operator  determines  that 
the  toxic  diemical  was  manufactured, 
processed,  or  otherwise  used  in  excess 
of  an  appUcable  threshold  in  {  372JZS, 
the  owner  or  operator  shall  report  the 
specific  chemical  identity  and  all 
releases  of  the  toxic  dionical  on  EPA 
Form  R  in  accordance  with  the 
instroctions  referred  to  in  subpart  E  of 
this  part 

•    •    •    •    • 

(iv)  If  the  owner  or  operator  has  been 
told  that  a  mixture  or  trade  name 
product  contains  a  toxic  chemical  does 
not  know  the  specific  chemical  identify 
of  the  chemical  and  knows  the  specific 
concentration  at  which  it  is  present  in 
the  mixture  or  trade  name  product  the 
owner  or  operator  shall  determine  the 
weight  of  the  chemical  imported. 
processed,  or  otlierwise  used  as  part  of 
the  mixture  or  trade  name  product  at  tlie 
facilify.  Since  the  owner  or  curator 
does  not  know  the  specific  identity  of 
die  toxic  chemical  the  owner  or 
operator  shall  make  the  threshold 
determination  only  for  the  weight  of  the 
toxic  chemical  in  the  mixture  or  trade 
name  product  If  the  owner  or  operator 
determines  that  the  toxic  chemical  was 
imported,  processed,  or  otiiNwiee  used 
as  part  of  the  mixture  or  trade  name 
product  in  excess  of  an  applicable 
threshold  in  |  372.25,  the  owner  or 
operator  shall  report  the  generic 
chemical  name  of  the  toxic  chemicaL  or 
a  trade  name  if  the  generic  diemical 
name  is  not  Imown.  and  all  releases  of 
the  toxic  chemical  on  EPA  Form  R  in 
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accordance  with  the  instructions 
refeired  to  in  subpart  E  of  this  part 

3.  Section  372.85  is  revised  to  read  as 
follows: 


UMI 


I  tT2M    Toilcchemlcat 
fonnand  Instnictiona. 

(a)  Availability  of  reporting  form  and 
instructions.  The  most  ctirrent  version  of 
BPA  Form  R  (EPA  Form  9350-1  and 
subsequent  revisions)  and  the 
instructions  for  completing  this  form 
may  be  obtained  by  writing  to  the 
Section  313  Document  Distribution 
Center.  P.O.  Box  12506.  Cincinnati.  OH 
45212.  EPA  also  encourages  facilities 
subject  to  this  part  to  submit  the 
required  information  to  EPA  by  using 
magnetic  media  (computer  disk  or  tape] 
in  lieu  of  Form  R.  Instructions  for 
submitting  and  using  magnetic  media 
may  also  be  obtained  from  the  address 
given  in  this  paragraph. 

(b)  Form  elements.  Information 
elements  reportable  on  EPA  Form  R  or 
equivalent  magnetic  media  format 
include  the  following: 

(1)  An  indication  of  whether  the 
report: 

(i)  Claims  chemical  identity  as  trade 
secret. 

(ii)  Covers  the  entire  facility  or  part  of 
a  facility. 

(2)  Signature  of  a  senior  management 
official  certifying  the  following:  "I 
hereby  certify  that  1  have  reviewed  the 
attached  documents  and,  to  the  best  of 
my  knowledge  and  belief,  the  submitted 
information  is  true  and  complete  and 
that  amounts  and  values  in  this  report 
are  accurate  based  upon  reasonable 
estimates  using  data  available  to  the 
preparer  of  the  report" 

(3)  Facility  name  and  address 
including  the  toxic  chemical  release 
inventory  facility  identification  number 
if  knowa 

(4)  Name  and  telephone  number  for 
both  a  technical  contact  and  a  public 
contact 

(5)  The  four-digit  SIC  code(s)  for  the 
facility  or  establishments  in  the  facility. 

(6)  Latitude  and  longitude  coordinates 
for  the  faciUty. 

(7)  The  following  facility  identiflers: 
(i)  Dun  and  Bradstreet  identiHcation 

number. 

(ii)  EPA  identificaUon  number  (RCRA 
I.D.  Number). 

(iii)  NPDES  permit  number. 

(iv)  Underground  Injection  Well  Code 
(UIC)  identification  number. 

(8)  The  name(8)  of  receiving  stream(s) 
or  water  body  to  which  the  chemical  is 
released. 

(9)  Name  of  the  facility's  parent 
company  and  its  Dun  and  Ehradstreet 
identification  number. 


(10)  Name  and  CAS  number  (if 
applicable)  of  the  chemical  reported. 

(11)  If  the  chemical  idenUty  is  claimed 
trade  secret  a  generic  name  for  the 
chemical. 

(12)  A  mixture  component  identity  if 
the  chemical  identity  is  not  known. 

(13)  An  indication  of  the  activities  and 
uses  of  the  chemical  at  the  facility. 

(14)  An  indication  of  the  maximum 
amount  of  the  chemical  on  site  at  any 
point  in  time  during  the  reporting  year. 

(15)  Information  on  releases  of  the 
chemical  to  the  environment  as  follows: 

(i)  An  estimate  of  total  releases  in 
pounds  per  year  (releases  of  less  than 
1,000  pounds  per  year  may  be  indicated 
in  ranges)  from  the  facility  plus  an 
indication  of  the  basis  of  estimate  for 
the  following: 

(A)  Fugitive  or  non-point  air 
emissions. 

(B)  Stack  or  point  air  emissions. 

(C)  Discharges  to  receiving  streams  or 
water  bodies  including  an  indication  of 
the  percent  of  releases  due  to 
stormwater. 

(D)  Underground  injection  on  site. 

(E)  Releases  to  land  on  site, 
(ii)  [Reserved] 

(16)  Information  on  transfers  of  the 
chemical  in  wastes  to  off-site  locations 
as  follows: 

(i)  For  transfers  to  PubUcly  Owned 
Treatment  Works  (POTW): 

(A)  The  name  and  address  (including 
county)  of  each  POTW  to  which  the 
chemical  is  transferred. 

(B)  An  estimate  of  the  amount  of  the 
chemical  transferred  in  pounds  per  year 
(transfers  of  less  than  1.000  pounds  per 
year  may  be  indicated  as  a  range)  and 
an  indication  of  the  basis  of  the 
estimate. 

(ii)  For  transfers  to  other  off-site 
locations: 

(A)  The  name,  address  (including 
county),  and  EPA  identification  number 
(RCRA  I.D.  Number)  of  each  off-site 
location,  including  an  indication  of 
whether  the  location  is  owned  or 
controlled  by  the  reporting  facility  or  its 
parent  company. 

(B)  An  estimate  of  the  amount  of  the 
chemical  in  waste  transferred  in  pounds 
per  year  (transfers  of  less  than  1.000 
pounds  may  be  indicated  in  ranges)  to 
each  off-site  location,  and  an  indication 
of  the  basis  for  the  estimate  and  an 
indication  of  the  type  of  treatment  or 
disposal  used. 

(17)  The  following  Information  relative 
to  waste  treatment 

(i)  An  indication  of  the  general  type  of 
wastestream  containing  the  reported 
chemical. 

(ii)  The  treatment  method  applied  to 
the  wastestream. 


(iii)  An  indication  of  the  concentration 
of  the  chemical  in  the  wastestream  prior 
to  treatment 

(iv)  An  estimate  in  percent  of  the 
efBdency  of  the  treatment  plus  an 
Indication  of  whether  the  estimate  is 
based  upon  operating  data. 

(v)  An  indication  (use  is  optional)  of 
whether  treatments  listed  are  part  of  a 
treatment  sequence. 

(18)  Pollution  prevention  data 
(reporting  is  optional)  which  includes 
the  type  of  pollution  prevention 
modification,  quantity  of  the  chemical  in 
the  wastes  prior  to  treatment  and 
disposal  (for  both  the  current  and  prior 
reporting  year),  a  production  index,  and 
the  reason  for  the  pollution  prevention 
action.  This  optional  reporting  expires 
after  the  1990  reporting  year. 

(FR  Doc.  91-15063  Filed  6-25-«l;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

41 CFR  Parts  201-21  and  201-22 

ImptamantatkMi  of  tha  FIRMR 
improvamant  Proiad;  Corractlon 

aqency:  Information  Resources 
Management  Service.  GSA. 
action:  Final  rule;  correction. 


•UMMANV:  This  dociunent  implements 
technical  corrections  to  a  final  rule 
regarding  republication  of  the  Federal 
Information  Resources  Management 
Regulation  (FIRMR).  41  CFR  chapter  201. 
that  began  on  page  53386  in  the  Federal 
Ragistar  of  Friday.  December  28. 1990. 
(55  FR  53386). 

row  ruRTHEii  iNronMATiON  contact:  R. 
Stewart  Randall,  Jr..  GSA.  Office  of 
Information  Resources  Management 
Policy,  telephone  (202)  501-3194  orFTS 
241-3194  (v)  or  (202)  501-0657  or  FTS 
241-0657  (tdd). 

In  41  CFR  chapter  201  Implementation 
of  the  FIRMR  Improvement  Project 
Final  Rule.  Republication  of  Chapter  (FR 
Doc.  90-30137).  beginning  on  page  53386 
in  the  issue  of  Friday.  December  28. 
1990,  make  the  following  corrections. 

PART  201-21— (CORRECTED! 

iaOI-21.603    [Corraetad] 

1.  On  page  53405.  in  the  third  first 
column,  in  \  201-21.e03(d)(4)(iii)  is 
corrected  to  read  "No  recording  of 
identification  of  public  callers;". 

2.  On  page  53405.  in  the  first  colunrn. 
in  I  201-21.603(e)  the  third  line  should 
read  "21.e03(c)  (2).  (3).  and  (4)  of  this 
section,". 


PART  201-S2-[CORRECTEO] 

laoi-aiieo   [Conaetadl 

a.  On  page  53405,  in  the  third  column. 
In  8  201-22,100.  the  seventh  line  is 
corrected  to  add  "in  executive  amades" 
after  resources.  ^ 

Dated:  June  19. 1991. 
Maisazel  Trunttch, 
Chief,  Regulations  Branch. 
[FR  Doc.  91-15109  Filed  0-25-91;  8.-4S  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Sarvioa 

42  CFR  Puis  4.  S9a.  and  64 

Rm090S-AA66 

National  Library  of  Madidna  Programa 

AQINCV:  Public  Health  Service,  HHS. 
action:  Final  rule. 

•UMMARY:  These  regulations  govern  the 
programs  of  the  National  Library  of 
Medicine  (NLM).  The  regulations  permit 
the  Regional  Medical  Libraries  to 
recover  part  or  all  of  the  costs  of 
providing  photocopies  of  biomedical 
materials;  improve  readability  of  the 
regulations;  and  update  references  to 
statutory  authorities  and  uniform 
administrative  requirements. 

EFflCTlvi  CATl:  These  regulations  are 

effective  June  26, 1991. 

FOR  niNTNER  WiromiATION  CONTACT 

Mr.  John  J.  Migliore  on  (301)  496-4606. 
SUPM^MENTARY  INroRMATKM:  These 
regulations,  which  pertain  to  the 
National  Library  of  Medicine  in  whole 
or  in  part  were  proposed  for  revision  as 
part  of  the  Department's  effort  to 
simplify  and  update  its  regulations.  The 
notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
February  11, 1985.  The  public  was  given 


60  days  in  which  to  comment  on  the 
proposed  regulations. 

No  public  comments  were  received 
and  these  regulations  are  the  same  as 
the  pruposed  regulations,  except  for 
minor  editorial  changes.  However,  the 
enactment  of  the  Health  Research 
Extension  Act  of  1985  (Pub.  L  99-158)  on 
November  20, 1985,  caused  renumbering 
and  revision  of  the  provisions  of  the 
Public  Health  Service  Act  (PHS  Act) 
that  authorize  the  NLM  programs.  The 
new  PHS  Act  section  numbers  are 
included  in  this  final  rule.  In  addition, 
certain  provisions  of  Public  Law  99-158 
provided  the  Directors  of  the  national 
research  institutes  of  the  National 
Institutes  of  Health  with  new 
traineeship  authority  (section 
405(b)(1)(C)  of  the  PHS  Act)  that 
resulted  in  the  dedsion  to  revise  the 
existing  regulations  in  42  CFR  part  63. 
rather  than  revoke  as  originally  planned. 
Revisions  to  part  63  will  be  published  in 
a  new  notice  of  proposed  rulemaking  at 
a  future  date. 

Finally,  the  regulations  that  comprise 
this  final  rule  are  clarified  and 
condensed  as  a  result  of  the  elimination 
of  regulatory  provisions  that  are 
obsolete,  or  that  are  already  set  forth  in 
the  HHS  uniform  requirements  for  the 
administration  of  financial  assistance  in 
45  CFR  part  74. 

Information  Collection  Requiiements 

This  final  rule  contains  information 
collections  which  have  been  approved 
by  the  OfRce  of  Management  and 
Budget  under  the  Paperwork  Reduction 
Act  of  1980  and  assigned  control  number 
0925-0276.  The  titie.  description,  and 
respondent  description  of  the 
information  collection  are  shown  below 
with  an  estimate  of  the  annual  reporting 
and  recordkeeping  burden.  Included  in 
the  estimate  is  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 


Title:  National  Library  of  Medidna 
Programs,  42  CFR  part  4. 

Description:  These  regulations  govern 
access  to  the  National  Library  of 
Medicine's  facilities  and  library 
collections  and  the  availability  of  its 
bibliographic  reproduction,  reference, 
and  related  services. 

Description  of  Respondents: 
Individuals.  State  or  local  governments, 
businesses  or  other  for-profit 
organizations,  Federal  agendes  or 
employees,  non-profit  institutions,  small 
businesses  or  organizations. 

Title:  National  Library  of  Medicine 
Grants,  42  CFR  part  59a,  Subpart  A. 
Establishing.  Expanding,  and  Improving 
Basic  Resources. 

Description:  This  subpart  appbes  to 
grants  of  funds,  materials,  or  both,  for 
establishing,  expanding,  and  improving 
basic  medical  library  resources. 

Description  of  Respondents:  State  or 
local  governments,  non-profit 
institutions. 

Title:  National  Library  of  Medicine 
Grants.  42  CFR  part  59a.  Subpart  B, 
Establishment  of  Regional  Medical 
Libraries. 

Description:  This  subpart  applies  to 
grants,  contracts  and  cooperative 
agreements  awarded  for  the 
establishment  expansion,  and 
improvement  of  basic  medical  library 
resources. 

Description  of  Respondents:  State  or 
local  governments,  non-profit 
institutions. 

Title:  National  Library  of  Medicine 
Training  Grants,  42  CFR  part  64. 

Description:  These  regulations  apply 
to  grants  under  section  472  of  the  Public 
Health  Service  Act  to  public  and  private 
non-profit  institutions  to  assist  in 
developing,  expanding,  and  improving 
training  programs  in  library  science  and 
the  field  of  communications  of 
information  pertaining  to  sciences 
relating  to  health. 

Description  of  Respondents:  State  or 
local  governments,  non-profit 
institutions. 


ESTIMATED  Annual  Reporting  and  Recordkeeping  Burden 


Section 


4.S  (NLM  RMdw  Saivtoe  DocunMnt  R«|umi»  Ums  NIH  1865-1. 


S0a.4,  5ea.14. 64.4  a  64.7  (Ubrvy  EspMwion  Grants  and  TraMng  Grants)  Uses  PHS  396  and  2271 . 

64.7  (Raport  on  MMduit  Jttkmm) - 

Total 


Annual 

numtMr  of 

mpondents 


25.000 

164 

10 


Anrtual 
frequertcy 


Onoccaaton 
1 
1 


Avwaga 
burden  tor 


0.03 

15.00 

.15 


Annual 
tMTden 
hours 
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We  received  no  public  comments  on 
the  estimated  pubUc  reporting  burdea 

Regulatory  InpMt  and  Regulatory 
FlaxibUity  AnalytM 

These  regulations  are  revised  to 
improve  readability,  remove  obsolete 
provisions,  and  permit  certain  feee  to  be 
recovered  The  economic  impact  of  this 
is  expected  to  be  minor.  For  these 
reasons,  the  Secretary  has  determined 
that  this  rule  is  not  a  "major  rule"  under 
Executive  Order  No.  12291  and  a 
regulatory  Impact  analysis  is  not 
required.  Further,  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and  therefore,  do  not  require  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  of  1960  (5 
U5.C.  chapter  6). 
Catalog  of  Federal  Domaatk  Aaaiatanca 

The  Catalog  of  Federal  Domettic 
Assistance  number  program  affected  by 
this  final  rule  is:  13.879  Medical  Ubrary 
Assistance. 

List  of  Sab)*cts  In  42  CFR  Parts  4,  S8a, 
andM 

Educational  study  programs.  Grant 
programs— Education.  Grant  programs — 
Health.  Libraries.  Manpower  training 
programs.  Medical  research. 

Accordingly,  parts  4.  59a.  and  64  of 
title  42  of  the  Code  of  Federal 
Regulations  are  revised  to  read  as  set 
forth  below. 

Dated  Novambar  S.  199a 
lamM  O.  Mana. 
Assistant  Secretary  for  Health. 

Approved:  April  3, 1901- 
Lods  A.  SulUvaa. 
Secretary. 

PART  4-NATlONAt.  UBRARY  OF 
MEOICiNE 

4.1  Programs  to  wlilcii  ttiesa  raguiaUoos 
apply. 

4.2  Definitioas. 

4.3  Purpose  of  the  Library. 

4.4  Um  of  Ubrary  facilities. 

4.5  Use  of  material!  from  the  collections. 
4.8  Reference,  bibliographic  reproduction. 

and  consultation  services. 
4.7    Fees. 
4.S    Publications  of  the  Library  and 

Information  about  tlie  Ubraiy. 
Authority:  42  U.S.C.  210.  286. 

14.1    Programa  to  wtitch  thaee  ragutaUofw 


UMI 


(a)  The  regulations  of  this  part  govern 
access  to  the  National  Library  of 
Medicine's  facilities  and  library 
collections  and  the  availability  of  its 
bibliographic  reproduction,  reference, 
and  related  services.  These  functions 


are  performed  by  the  Ubrary  dlrwrtly  for 
the  benefit  of  the  general  public  and 
health-adencea  professionals  as 
required  by  sections  46S(b)  (SHA)  ot  the 
Act  (42  U.aC  2a6(b)  (3H6»- 
(b)  The  regulations  of  this  part  do  not 

apply  to:  , ,       , 

(1)  The  Library's  internal  functions 
relating  to  the  acquisition  and 
preservation  of  materials  and  the 
organisation  of  these  materials  as 
required  by  sections  4e5(b)  (1)  and  (2)  of 
the  Act  (42  U.S.C  286(b)  (1)  and  (2)). 

(2)  The  availability  of  "records"  under 
the  Freedom  of  information  Act  or  the 
Privacy  Act  of  1974  (5  U.S.C.  552,  552a). 
These  matters  are  covered  in  45  CFR 
parts  5  and  5b. 

(3)  Federal  assistance  for  medical 
libraries  and  other  purposes  which  are 
authorized  by  sections  460-477  of  the 
Act  (42  U.S.C  286b  to  286b-8).  (See 
parts  59a.  61  and  64  of  this  chapter.) 

(4)  The  availability  of  facilities, 
collections,  and  related  services  of 
Regional  Medical  Libraries  established 
or  maintained  under  the  authority  in 
section  475  of  the  Act  (42  U.S.C.  286b-«). 
(See  part  59a.  subpart  B  of  this  chapter.) 

14,2    Detlnltlooa. 
As  used  in  this  part 
Act  means  the  Public  Health  Service 
Act  as  amended  (42  U.S.C  201  et  seq.). 

Collections  means  all  books, 
periodicals,  prints,  audiovisual 
materials,  films,  videotapes,  recordings, 
manuscripts,  and  other  resource 
materials  of  the  library.  It  does  not 
include  data  processing  tapes  or 
programs  used  solely  for  internal 
processing  activities  to  generate 
reference  materials,  nor  does  it  include 
"records"  of  the  Library  as  defined  in  45 
CFR  5.5.  Records  of  the  Library  are 
available  in  accordance  with  the 
rraulatioiu  under  the  Freedom  of 
InformaUon  Act  and  Privacy  Act  of  1974. 
(See  45  CFR  parts  5  and  5b.) 

Director  means  the  Director  of  the 
National  Library  of  Medicine  or  the 
Director's  delegate. 

Health-sciences  professional  means 
any  person  engaged  in:  (1)  The 
administration  of  health  activities;  (2) 
the  provision  of  health  services:  or  (3) 
research,  teaching,  or  education 
concerned  with  the  advancement  of 
medicine  or  other  sciences  related  to 
health  or  improvement  of  the  public 

health. 

Historical  collection  means:  (1) 
Materials  In  the  collections  published  or 
printed  prior  to  1914;  (2)  manuscripts 
and  prints;  (3)  the  archival  film 
collection;  and  (4)  other  materials  of  the 
collections  which,  because  of  age.  or 
unique  or  unusual  value,  require  special 
handling,  storage,  or  protection  for  their 


preservatloa.  as  determined  by  the 
Director. 

Library  means  the  National  Library  of 
Medidne,  established  by  section  465  of 
the  Act  (42  U.S.C  286). 

Regional  Medical  Ubraiy  means  a 
medical  library  established  or 
maintained  as  a  regional  medical  library 
under  section  475  of  the  Act  (42  U  AC 
288ty-6). 

14,9   Pivpoee  Of  ttte  Ubrary. 

The  purpose  of  the  Library  is  to  assist 
the  advancement  of  medical  and  related 
sciences  and  aid  the  dissemination  and 
exchange  of  scientific  and  other 
information  important  to  the  progreas  of 
medicine  and  the  public  health.  The 
Library  acquires  and  maintains  library 
materials  pertinent  to  medicine, 
including  audiovisual  materials; 
compiles,  publishes,  and  disseminates 
caUlogs,  indices,  and  bibhographies  of 
these  matmials,  as  appropriate;  makes 
available  materials,  through  loan  or 
otherwise;  provides  reference  and  other 
assistance  to  research:  and  engages  in 
other  activities  in  furtherance  of  this 
purpose. 

14.4    Uae  of  Ubrary  tacMUea, 

(a)  General.  The  Library  facilities  are 
available  to  any  peraon  seeking  to  make 
use  of  the  collections.  The  Director  may 
prescribe  reasonable  rules  to  assure  the 
most  effective  use  of  facilities  by  health- 
sciences  professionals  and  to  protect  the 
collections  from  misuse  or  damage. 
These  rules  must  be  consistent  with  the 
regulations  in  this  part  and  applicable 
Department  regulations  and  policies  on 
nondiscrimination. 

(b)  Reading  rooms.  Publk  reading 
rooms  are  available  for  obtahilng  and 
reading  materials  &x)m  the  collections. 
The  Director  may  prescribe  reasonable 
rules  designed  to  provide  adequate 
reading  space  and  orderiy  conditions 
and  procedures. 

(c)  Study  rooms.  Upon  request  a 
limited  number  of  study  rooms  may  be 
made  available  to  bidividuals  requiring 
extensive  use  of  Library  materials. 
Requests  for  study  rooms  shall  be 
addressed  in  writing  to  the  Director.  The 
Director  shall  give  priority,  in  the 
following  order,  for  study  room  use  to: 

(1)  Pereons  engaged  in  "special 
scientific  projecU"  under  section  473  of 
the  Act  (42  U.S.C.  286b-4). 

(2)  Health-sciences  professionals,  and 

(3)  The  general  public. 

|4J    iMe d  matertaia  from  the 
ooNectlona, 

(a)  Unrestricted  materials.  Except  as 
otherwise  provided  in  this  section, 
materials  from  the  collections  are 


generally  available  to  any  interested 
peraon  only  in  facilities  provided  by  the 
Library  for  this  purpose.  The  Director 
may  prescribe  additional  reasonable 
rules  to  assure  the  most  effective  use  of 
the  Library's  resources  by  health- 
sciences  professionals  and  to  protect  the 
collections  from  misuse  or  damage.  The 
rules  must  be  consistent  with  the 
regulations  in  this  part  and  applicable 
Department  regulations  and  policies  on 
nondiscrimination.  Materials  in  the 
collections  are  available  upon  each 
request  which  assures,  to  tiie  Director's 
satisfaction,  that  the  materials  will  be 
safeguarded  from  misuse,  damage,  loss, 
or  misappropriation,  and  will  be 
returned  promptiy  after  use  or  upon 
request  of  the  Library. 

(b)  Restricted  materials — (1) 
Historical  collection.  Materials  from  the 
historical  collection  are  available  only 
as  the  Director  may  permit  to  assure 
their  maxlmiun  preservation  and 
protection.  Copies  of  these  materials 
may  be  made  available  in  the  form  of 
microfilm  and  other  copies,  for  which 
reasonable  fees  may  be  charged. 

(2)  Gifts.  Materials  in  the  collections 
are  available  only  in  accordance  with 
any  limitations  imposed  as  a  condition 
of  the  acquisition  of  those  materials, 
whether  the  acquisition  was  by  gift  or 
purchase. 

(c)  Loans — (1)  General.  Requests  for 
loans  of  materials  must  assure  the 
Library  that  (i)  the  materials  will  be 
safeguarded  from  misuse,  damage,  loss, 
or  misappropriation  and  (ii)  the 
materials  will  be  returned  promptly  after 
use  or  upon  request  of  the  Library.  The 
Library  may  provide  copies  in  heu  of 
original  materials,  which  need  not  be 
returned  unless  otherwise  stated  at  the 
time  of  the  loan. 

(2)  Loans  of  audiovisual  materials. 
Audiovisual  materials  are  available  for 
loan  under  the  same  general  terms  as 
printed  materials. 

(3)  Loans  to  other  libraries.  Upon 
request  materials  or  copies  are  available 
for  use  through  libraries  of  public  or 
private  agencies  or  institutions.  The 
requesting  library  must  assure  that  it 
has  first  exhausted  its  own  collection 
resources,  those  of  other  local  libraries 
in  the  geographic  area,  and  those  of  the 
Regional  Medical  Library  network 
(including  Regional  and  Resource 
Libraries)  before  making  a  request  for  a 
loan. 

(4)  Loans  to  health-sciences 
professionals.  The  Director  may  make 
loans  of  materials  directly  to  health- 
sciences  professionals.  An  individual 
wishing  a  loan  of  library  materials  must 
assure  to  the  satisfaction  of  the  Director 
that  the  individual  is  geographically 
isolated,  in  terms  of  distance  or 


available  transportation,  from  medical 
literature  resources  likely  to  contain  the 
desired  material. 

(Approved  by  the  Office  of  Management  and 
Budget— Control  Number  0925-0278) 

|4J   Heference,  bfcaograpWe, 
reproductloni  end  ooneunetlon  services, 

(a)  General  To  the  extent  resources 
permit,  the  Library  will  make  available, 
upon  request  reference,  bibliographic 
reproduction,  and  consultation  services. 
Priority  will  be  given  to  requests  from 
health-sciences  professionals  for 
services  not  reasonably  available 
through  local  or  regional  libraries. 

(b)  Specialized  bibliographic  services. 
The  Director  may  provide  bibliographies 
on  individually  selected  medical  or 
scientific  topics  upon  request  where  it  is 
consistent  with  the  Library's  purpose. 
The  Director  may  publish  and  make 
available  for  general  distribution  by  the 
Library,  bibliographic  searches 
determined  to  be  of  general  interest  The 
Library  may  also  produce  and  distribute 
a  limited  nimiber  of  bibhographies  on 
topics  of  general  interest  to  pubUc  or 
nonprofit  health-related  professional 
societies,  research  organizations,  and 
other  group  users.  These  bibliographies 
may  be  produced  on  a  regularly 
recurring  or  intermittent  basis  imder 
contract  between  the  Library  and  public 
or  nonprofit  agencies,  when  determined 
in  each  case  by  the  Director  to  be 
necessary  to  assure  more  effective 
distribution  of  the  bibliographic 
information. 

(c)  Information  retrieval  system 
computer  tapes.  To  the  extent  Library 
resources  permit  and  in  order  to  further 
the  Library's  purpose,  the  Director  may 
make  available  upon  request  by 
agencies,  organizations,  and  institutions 
copies  of  all  or  part  of  the  Library's 
magnetic  tapes. 

S4.7    Feea, 

The  Director  may  charge  reasonable 
fees  for  any  service  provided  by  the 
Library  under  this  part,  in  accordance 
with  a  schedule  available  at  the  Library 
upon  request  which  are  designed  to 
recover  all  or  a  portion  of  the  cost  to  the 
Library  of  providing  the  service. 

iAM    Publication  Of  ttie  Ubrary  and 
Information  al>out  tiM  Ubfwy, 

Lists  of  bibliographies,  Library 
publications  sold  by  the  Government 
Printing  Office,  necessary  application 
forms,  and  other  information  concerning 
the  organization,  operation,  functions, 
and  services  of  the  Library,  are 
available  from  the  National  Library  of 
Medicine,  Bethesda,  Maryland  20894. 


PART  59A~NATIONAL  UBRARY  OF 
MEDiaNE  GRANTS 

HiSinit  0    CtianiB  fni  ratahlahlnn 

2wc> 

SOa.l  Programs  to  wliich  these  regulations 

apply. 

59aJZ  Definitions. 

69a.3  Who  is  eligible  for  a  grantT 

50a.4  How  are  grant  applications  evaluated? 

sea.5  Awards. 

59a.6  How  may  funds  or  materials  be  used? 

59a.7  Other  HHS  regulations  that  apply, 

toll 


S9a.ll  Programs  to  which  these  regulations 

apply. 

Sea.l2  Definitions. 

69a.l3  Who  is  eligible  for  a  grant? 

69a.l4  How  to  apply. 

59a.l5  Awards. 

598.16  What  other  conditions  apply? 

59a.l7  Other  HHS  regulations  that  apply. 

Subpart  A— Qranta  for  EstabiaNng, 
Expandino,  and  Improving  Beetc  ftesourcee 

Authority:  42  U.S.C.  286b-2,  28eb-5. 

i  59a.  1    Progranw  to  whteh  titeae 
ragulatlona  apply, 

(a)  The  regulations  of  this  subpart 
apply  to  grants  of  fimds,  materials,  or 
both,  for  establishing,  expanding,  and 
improving  basic  medical  library 
resources  as  authorized  by  section  474 
of  the  Act  (42  U.S.C.  286b-^). 

(b)  This  subpart  also  applies  to 
cooperative  agreements  awarded  for 
this  purpose.  In  these  circumstances, 
references  to  "grant(s)"  shall  include 
"cooperative  agreement8(s)." 

S59a,2    Defimtlona. 

Undefined  terms  have  the  same 
meaning  as  provided  in  the  Act  As  used 
in  this  subpart: 

Act  means  the  Public  Health  Service 
Act  as  amended  (42  U.S.C.  201  et  seq.). 

Project  period— ^e  S  59a.5(c). 

Related  instrumentality  means  a 
public  or  private  institution, 
organization,  or  agency,  other  than  a 
medical  library,  whose  primary  fimction 
is  the  acquisition,  preservation, 
dissemination,  and/or  processing  of 
information  relating  lo  the  health 
sciences. 

Secretary  means  the  Secretary  of 
Health  and  Human  Services  and  any 
other  official  of  the  Department  of 
Health  and  Human  Services  to  whom 
the  authority  involved  is  delegated. 

S59a.3    Who  is  eligible  for  a  grant? 

Except  as  otherwise  prohibited  by 
law,  any  public  or  private  nonprofit 
institution,  organization,  or  agency 
authorized  or  qualified  to  carry  on  the 
functions  of  a  medical  library,  and  any 
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public  or  private  related  initnunentality, 
it  eligible  for  a  grant  under  this  subpart 

|Ma4   HowaragrMtapplGatlofw 


The  Secretary  shall  evaluate  grant 
applications  using  the  officers  and 
employees,  and  experts,  consultants,  or 
groups  engaged  by  the  Secretary  for  that 
purpose.  The  Secretary's  evaluation 
shall  consider  the  scope  of  library  or 
related  services  for  the  population  and 
purposes  served  by  the  applicant.  This 
evaluation  shall  include  consideration  of 
the  following  information  which  must  be 
set  forth  in  the  grant  application  and 
such  other  information  the  Secretary 
considers  pertinent: 

(a)  Evidence  of  the  applicant's 
efficiency  in  providing  services, 

(b)  Amount  of  available  equipment 
and  other  resources  on  hand  to  satisfy 
the  needs  of  the  area  served  by  the 
facility. 

(c)  Extent  of  coordination  with  other 
lilnvries  and  related  facilities,  and 

(d)  Potential  for  testing  or 
demonstration  of  new  or  improved 
techniques  in  health-sciences 
informational  services. 

(Approved  by  tli«  Office  of  Management  and 
Budget— Control  Number  0825-0276) 


|S9a.5    A< 

(a)  General.  Within  the  limiU  of  funds 
available,  the  Secretary  may  award 
grants  to  those  applicants  whose 
proposals  for  establishments,  expansion, 
or  improvement  will.  In  the  Secretary's 
judgment,  best  promote  the  purposes  of 
section  474  of  the  Act  (42  U.S.C.  286b-5). 

(b)  Determination  of  award  amount. 
An  award  may  not  exceed  $750,000  or 
other  amount  established  by  law  for  any 
fiscal  year.  Subject  to  these  limits,  the 
Secretary  shall  determine  the  amount  of 
any  award  on  the  basis  of: 

(1)  The  scope  of  medical-library  or 
related  services  provided  by  the 
applicant  for  the  population  and 
purposes  it  serves  considering: 

(i)  The  number  of  graduate  and 
undergraduate  students,  and  physicians 
and  other  practitioners  in  health-related 
sciences  making  use  of  the  applicant's 
library  resources; 

(li)  The  type  and  availability  of  library 
support  staff; 

(iii)  The  type,  size,  and  qualifications 
of  the  faculty  of  any  school  with  which 
the  applicant  is  affiliated; 

(iv)  The  staff  of  any  hospitals  or 
clinics  widi  which  the  applicant's  library 
is  affiliated; 

(v)  The  geographic  area  served  and. 
within  that  area,  the  medical-library  or 
related  services  otherwise  available: 
and 
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(2)  The  amount  adequate  to  insure 
continuing  financial  support  from  non- 
Federal  sources  of  the  applicant's 
proposed  activity  during  and  after  the 
period  of  award.  The  Secretary  shall 
consider  the  level  of  non-Federal 
support  for  the  proposed  activity  for 
periods  prior  to  the  fiscal  year  in  which 
a  grant  is  made.  The  Secretary  shall 
require  the  applicant's  assurance  that 
non-Federal  support  will  not  be 
diminished  as  a  result  of  the  award  and 
that  adequate  support  for  this  activity 
%vill  be  continued  diiring  and  after  the 
period  of  Federal  assistance. 

(c)  Project  period  (I)  the  notice  of 
grant  award  specifies  how  long  the 
Secretary  intends  to  support  the  project 
without  requiring  the  project  to 
recompete  for  funds.  This  period,  called 
the  project  period,  will  usually  be  for 
one  to  five  years. 

(2)  Generally,  the  p«nt  will  initially 
be  for  one  year  at  a  time  and  subsequent 
continuation  awards  will  also  be  for  one 
year  at  a  time.  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  funding  level  of  these 
awards  will  be  made  after  consideration 
of  such  factors  as  the  grantee's  progress 
and  management  practices,  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  the  Secretary  that 
continued  funding  is  in  the  best  interest 
of  the  Federal  Government. 

(3)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  Federal 
Government  in  any  way  to  make  any 
additional,  supplemental,  continuation, 
or  other  award  for  any  approved 
application  or  portion  of  an  approved 
application. 

%nmA    How  may  funda  or  matertata  be 
U8«d7 

The  grantee  shall  expend  funds  or  use 
materials  provided  by  a  grant  under  this 
subpart  solely  for  the  purposes  for 
which  the  funds  or  materials  were 
granted,  in  accordance  with  the 
pertinent  provisions  of  the  approved 
application  and  budget,  the  regulations 
of  this  subpart  the  terms  and  conditions 
of  the  award,  and  the  applicable  cost 
principles  in  subpart  Q  of  45  CFR  part 
74. 

(MiL7   Other HHSregulatlonattMt apply. 

Several  other  regulations  apply  to 
grants  under  this  subpart  These  include, 
but  are  not  necessarily  limited  to: 

42  CFR  part  sa  subpart  I>-I>ttblic  Health 

Sorvioe  irant  appeals  prooaduf* 

43  CFR  puis  8  and  •— laventions  and  patenU 


46  CFR  part  1ft— Procedures  of  the 
Departmaatal  Grant  Appeals  Board 

4S  CFR  part  74— Administration  of  granU 

4S  CFR  part  75— Informal  grant  appeals 
procedures 

45  CFR  part  78  subparU  A-F— 

Govermnentwide  debarment  and 
suspension  (nonprocurement)  and 
requirements  for  drag-free  workplace 
(grants) 

45  CFR  part  80— Nondiscrimination  under 
programs  receiving  Federal  assistance 
through  the  Department  of  Health  and 
Human  Services    effectuation  of  title  VI 
of  the  Qvil  RighU  Act  of  1064 

45  CFR  part  81— Practice  and  procedure  for 
hearings  under  part  60  of  this  title 

45  CFR  part  84 — Nondiscrimination  on  the 
basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 

45  CFR  part  86 — Nondiscrimination  on  the 
basis  of  sex  in  education  programs  and 
activities  r«»iving  or  benefiting  from 
Federal  financial  assistance 

45  CFR  part  91 — Nondiscrimination  on  the 
basis  of  age  in  HHS  programs  or 
activities  receiving  Fedwal  financial 
assistance 

45  CFTt  part  92— Uniform  administrative 
requirements  for  grants  and  cooperative 
agreements  to  state  and  local 
governments 


Subpart  B— EatabOshmant  of  Raglonal 
Madlcal  Ubranaa 

Authority:  42  U.S.C.  286b-2.  288b-e. 

(S9a.11    Proyma  to  wttlciitttf 
reguMlont  apply. 

(a)  This  subpart  applies  to  grants 
made  under  section  475  of  the  Act  (42 
U.S.C  286b-6).  Grants  are  awarded  to 
medical  libraries  to  enable  them  to 
serve  as  regional  medical  libraries  for 
their  geographic  areas.  The  purpose  of 
the  program  is  to  develop  a  national 
system  of  regional  medical  libraries, 
each  of  which  would  have  sufficient 
facilities  to  supplement  the  services  of 
other  medical  libraries  in  its  region. 

(b)  The  purpose  of  the  program  may 
also  be  supported  by  contracts.  Since 
the  primary  purpose  of  these  contracts  is 
to  assist  regional  libraries  and  is  not  for 
the  purpose  of  acquiring  supplies  or 
services  for  use  of  the  Federal 
Government  the  provisions  of  the 
Federal  Acquisition  Regulation  (48  CFR 
chapter  1)  do  not  apply.  Any  contract 
awarded  purauant  to  section  475  of  the 
Act  shall  be  subject  to  the  applicable 
provisions  of  this  subpart 

{ 5aa.12    DaflnWona. 

Underfined  terms  have  the  same 
meaning  as  provided  in  the  Act 

As  used  in  this  subpart 

Act  means  the  Public  Health  Service 
Act  aa  amended  (42  U.&C  201  et  seq.). 


Annual  operating  expen 
averaga  animal  oparatiaK  arpenaaa  for 
the  actual  yean,  of  aperatton  ar  aa 
estimaterf  amount  baaad  on  tha 
expenses  of  Bbraries  or  faiatitaliona  aC 
similar  size  and  function. 

Amuu  BieaBf  the  BOara  of  Regeats  of 
the  National  Library  of  Medicine 
estaMnliaa  bjr  loction  489  of  na  Act  (42 
use  IMa). 

ve9^epntc  Qf9€t  aiaaita  aa  area  oiaf 
forms  an  acadaasicriljr  and 
piiiwuaioiMiay  nle^aftao  rtnoii.  ^actan 
considered  are  loeatkm  ano  extent  or 
commankatioB  fadlittaa  mmi  i 
presence  aad  distribvtfan  ( 

i  and  kaaMs  tecdMiaa  and 


of 


ifiial5(b^ 

Secretary  aiaaai  tha  Saaalaiy  ai 
Heakk  and  Hvmaa  Satvicaaaad  «qp 
uthsi  nlfk  Jul  ul  the  Dupai  laiiial  iil 
HaaMft  and  Hamaa  Sarvkaa  t»  wboaa 
the  aiidMritif  iwoKed  ia  detoytad 


programs 

tha  Samataiy'i  epinigii,  fmHty  9ia 

estaUdmiaa*  aaid  apeiatlMi  of  a 

regional  medical  library. 

Mbdll^  flsd  iBCiaoaa-meaM  tha 
Federal  fasida  or  matariaia  la 

auadibhtprhhaaf 


g88a.13    WIlokeigMBfloragranIT 

Except  aa  othcrwia*  prohibited  by 
taw.  any  pabMc  ar  privata  BOBprofil 
organization  which  ia  authoriziBd  and 
qualified  to  operate  a  medical  Bbrary  ia 
eligible  fcr  a  grant  tmder  this  sut^art 


i69a.l4   Nawtai 

In  adcMoa  to  any  other  peiUueiit 
inxaiBCffon  wnicn  tne  Secreta^^  may 
require,  tfie  appficant  sbaB  aabaut  a 
grant  appKeati<n  containing  a  detafled 
description  of  a  program  to  provide 
baaMk-adeacaa  infcmational  sanricea 
for  the  geoyaphk  area  hi  wdddi  M  ia 
bcaled.  The  descxipthm  sfcaH  hwhsdr 

(a)  The  need  for  aervkca; 

{Vi  The  adeqnaey  of  tha  apf^teaafs 
exttdng  «  propoeed  fadhtiea  and 
resoarces  to  attam  the  poipoaea  stated 
in  tha  apprigatiotB 

|c)  The  size  aad  nature  ai  tha 
populatian  to  be  aenmd; 

(d)  The  regian  to  be  aarrcdi 

(e)  Cocperative  aifsngsminta  m 
enect,  or  pcopoaed.  with  aner  tptnnfied 
ocgaBizatione;  and 

(f)  The  iestfficatioB  for  the  hinds 
requested. 

(Approved  by  the  Ofilce  of  Maaagasaeni  aad 
Budget— Control  Number  0925-0278} 


.with  the 
ahatt 
whaaa 


$Saa.16    Ai 

(a)  CeatMoL  Tha 
adviaaaCiha  Board  ia 
award  graatt  ta  those 


arraagcnwata  asid 

wiH  ha  tha  Sacieluya  j 

the  greatest  potantM  J 

need  for  a  r^onal  medical  library.  The 

Secretary,  hi  deteinilniag  uie  pffarity 

assigwd  an  apfrifcant,  misat  cenatdaf 

(1)  Tha  ada^aacy  of  ttia  qipficaatTa 
library  fai  tatma  at  oattBctiaaa, 
penonnel,  equipment  and  other 
facilities;  and 

(2)  Tha  8h»  aad  netara  of  the 
population  to  be  aeieed  h>  the 
applicmt^a  regioR, 

Q})Prafeet  period.  fI)Thenattcee( 
^pwBK  evFSPO  ^peGiu^e  bc^rp  i^vig  me 
Secretary  inleiida  to  aoppoft  me  project 
aPMbeuf  re^mnng  wOie  project  to 
recampela  lev  fiuida,  Taje  perfod.  called 
the  pfajeel  period;  will  asiiaUy  be  for 
one  to  fhpe  years. 

(2)  General^,  the  grant  wHf  initially 

continuation  awarda  w9l  also  be  for  oae 
year  at  a  ttasa.  A  fiasitee  isaat  anbadt  a 
separata  appBcatiesi  ta  hare  the  aappof  t 
continued  for  each  aahaeqaaat  year. 
Decisiona  ugardfaio  coatiiBMlkMi 
awards  aad  dm  faaidhig  levet  af  thcee 
awarda  wiU  be  made  srftar  eaneideration 
of  Mcb  fadoca  aa  the  ^anlee's  propesa 
and  management  practicea.  and  tfie 
•veitaMKty  of  fhnda.  hi  ^  eaaea, 
ooathniutiuu  awarda  reqaire  a 
deternunatioB  by  the  Seuetaiy  that 
continued  funding  is  in  the  beet  Interest 
of  the  FederM  Goeeni^Miit. 

t»>Neitherd>eap|iie»alef  aay 
appUcatioB  nor  dm  award  of  any  grant 
comaiits  or  obKgatea  dM  Fedaral 
Government  in  any  way  to  aseke  ang 
addttienai,  lapplemuilal,  umUiiuatiuii, 
or  other  award  for  any  approved 
application  or  portion  of  an  appiored 
applieatioa. 


|Saa.1«    «lwto«iarceadmena apply? 
Althoegb  die  Secretary  aiqr  appsoea 

exceptions  which  are  coaaiateat  with 
program  purpoaes.  in  addition  ta  othec 
terms,  concBtions.  and  aaaaranoaa 
required  by  law.  each  grantee  must  meet 
the  following  leqaiicmanta: 

(a)  Use  of  funds.  Any  funds  gi  anted 
under  this  aubpart  sh^  be  expended 
solely  lor  the  porposa  fior  which  die 
funds  were  gi'antad  in  accordance  with 
the  approred  applicatian  and  hodget, 
the  rapdationa  oif  thia  aabpart.  the  teima 
and  conditions  of  die  aaravd,  and  Ifae 
ap^icaUe  coat  prrndplea  m  subpart  Q 
of  45  cm  part  74. 

(b)  Library  memcee   (1)  Fnmtiaa 
oftervrcaM.  The  grantee  shaB  asodtfy 
and  increase  ila  hbiaey  raaomKaa  ta 
pi oiride  sappuctlse  aarvfcaa  to  other 


loanaw  make  aeaflaUe  phetedepBcaled 
or  facsimfla  caphia  af  hia— diral 
materials  which  qualified  requesten 
may  retain.  Reasonable  fees  may  be 
charged  fc»  copies  or  other  services 
(other  than  free  loan  servicee)  pnMide4 
by  a  grantee  aader  thia  aehpait 
Provided,  That  eq^al  aoeeaa  ta  dw 
heattBhinfomntfon  resources  of  tne 
region  or  of  the  national  netwodi  ia 
assured.  These  Esea  shall  be  deai^sed  to 
recover  expaaaea.  Tha  ipaatee'a  acceaa 
policies  shall  datenaina  dm 
qualifications  of  individuals  or 
organizations  for  access  to  the  services 
provided  tmder  the  grant  so  Icmg  aa 
thoae  pottdes  are  consistent  with  ttm 
mandatory  servioB  undertakings  of  die 
program.  The  Secretary  may  review  the 
grantee's  access  po&dyes  to  assure 
compliance  with  thia  requiremanL 

(Approved  by  the  Office  of  Management  and 
Budget— ContMl  Btmsber  889-0274 


SSMLir 

Several  ether  ragalatioaa  app^  to 
grants  under  dda  sabpart  Thaae  inchida, 
bat  are  net  nsf  aaaariiy  hmitad  tec 


42  CFR  part  50,  subpart  A 

of  PHS  awardae  and  appiicanl 
instittttfons  for  dealing  wflb  and 
reportiag  peesibla  mJacaadbct  in 

42  Cnt  part  m  sobpart  D—nibBc  Health 
Sfl^^icv  ^flflf  sppcsn  procoow 

45  CFR  parts  8  and  ft— Invantisas  i 

45  CFR  part  lft-^>rocadures  of  the 

DepartBiental  Grant  Appeals  Boasd 

45  CFR  part  74— Aibirinisttatiae  of  pants 

45  CFR  part  75— Infonnal  grant  appeals 
procedures 

45  CFR  part  79,  subparts  A-F— 

oeiFenBMOtvnue  oeoament  anu 


wsrkplace 


45  CFR  parti 

riuei^  Iha  Depwtmeel  of  Hsaith  aad 

Hsaiae  Setvieas    affertuattoaofttyeVI 

of  the  QvU  Ri|[^  Act  of  1884 
45  CFR  part  U— Practice  and  praccdun  far 

heariaga  uader  part  80  of  this  title 
45  CFR  part  84 — Noncfiscriniiiiatian  en  the 

basis  of  handicap  in  programs  and 

actlvMes  receivtag  or  ttenefHfog  from 

Feoeiel  inaiicteT  aaeistance 
45  CFR  part  80— Nondiscriminalfon  on  the 

basis  of  sex  in  edacation  piugiauis  and 

ectivitfes  recerweg  er  DeBenttng  frSB 

Federal  fiaawcinl  sssisfiiee 
45  CFR  pert  at— NsnefacrtaiJBCtiaD  en  the 

bask  of  ^e  fe>  MNS  pngraw  er 

activittes  leoeMag  Federal  I 

assistaaee 


healf^-adancea  httsfattonal  act>eitfea>      45  CFR  pert 


[2)AeaeBiomdfetfi 
The  grantee  ahatt  pravide 
services  to  qualified  usen  or,  ia 


sisle 

governments 
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PART  M— NATIOMAL  UBRARY  OF 
MEDICINE  TRAININQ  GRANTS 

Sec. 

04.1  Programs  to  which  theM  regulations 
■pply. 

54.2  Dsfinitiona. 

64  J    Who  is  eligible  for  a  grantr 

64.4    How  to  apply  for  a  grant 

e4J    How  are  grant  applications  evaluated? 

64.6  Awards. 

64.7  What  other  conditions  apply? 
64J    How  may  funds  be  used? 

64.9    Other  HHS  regulations  that  apply. 
Authority:  42  U.aC  21&  286b-3. 


Traiving  grant  means  an  award  of 
funds  to  an  eligible  entity  for  a  project 
authorized  under  i  B4.1(a). 
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164.1    Program  to  wMcti  I 
roguMlona  apply. 

(a)  The  regulations  of  this  part  apply 
to  grants  under  section  472  of  the  Public 
Health  Service  Act  (42  U.S.C.  2a6b-3)  to 
public  and  private  nonprofit  institutions 
to  assist  in  developing,  expanding,  and 
improving  training  programs  (excluding 
training  in  a  biomedical  specialty  and 
residency  training]  in  library  science 
and  the  field  of  communications  of 
information  pertaining  to  sciences 
relating  to  health. 

(b)  The  regulations  of  this  part  also 
apply  to  cooperative  agreements 
awarded  for  these  purposes.  References 
to  "grant(s)"  shall  include  "cooperative 
agreement(8)." 

(c)  The  regulations  of  this  part  do  not 
apply  to  research  training  support  under 
the  National  Research  Service  Awards 
Program  (see  part  66  of  this  chapter). 

164.2    DoflnWons. 

As  used  in  this  part: 

HHS  means  the  Department  of  Health 
and  Human  Services. 

Nonprofit  private  entity  means  an 
agency,  organization,  institution,  or 
other  entity  which  may  not  lawfully  hold 
or  use  any  part  of  its  net  earnings  to  the 
benefit  of  any  private  shareholder  or 
individual  which  does  not  hold  or  use  its 
net  earnings  for  that  purpose. 

Other  trainee  costs  means  those  costs 
other  than  stipends,  such  as  tuition,  fees, 
and  trainee  travel,  which  are  directly 
associated  with  and  necessary  for  the 
training  of  individuals  receiving  stipends 
and  which  are  incurred  within  the 
period  of  training. 

Project  director  means  the  single 
individual  named  by  the  grantee  in  the 
grant  application  and  approved  by  the 
Secretary,  who  is  responsible  for  the 
management  and  conduct  of  the  project 

Project  period.  See  8  64.6(b). 

Secretary  means  tlie  Secretary  of 
Health  and  Human  Services  and  any 
other  official  of  HHS  to  whom  the 
authority  involved  is  delegated. 

Stipend  means  a  payment  to  an 
individual  that  is  Intended  to  help  meet 
that  individual's  subsistence  expenses 
during  training. 


|«4J   Who  la  ■■g>H  fee  a  grant? 

Except  as  otherwise  prohibited  by 
law,  any  public  or  private  nonprofit 
entity  is  eligible  for  a  training  grant. 

S64.4    How  to  apply  for  a  grant 

Applications  for  grants  must  include 
the  following  information: 

(a)  Required  information  on  the 
proposed  project  (1)  The  nature, 
duration,  and  purpose  of  the  training  for 
which  the  application  is  filed. 

(2)  The  name  and  qualifications  of  the 
project  director  and  any  key  personnel 
responsible  for  the  proposed  project. 

(3)  A  description  of  the  facilities,  staff, 
support  services,  and  other 
organizational  resources  available  to 
carry  out  the  project 

(4)  The  intended  number  of  trainees 
and  the  minimum  qualifications  and 
criteria  for  their  selection. 

(5)  A  description  of  the  plan  for 
evaluating  the  proposed  project. 

(6)  Other  pertinent  information  the 
Secretary  may  require  to  evaluate  the 
proposed  project 

(b)  Required  information  on  costs.  (1) 
A  budget  for  the  proposed  project  and  a 
justification  of  the  amount  of  grant 
funds  requested. 

(2)  If  institutional  expenses  are 
requested,  a  separate  statement  of  the 
amounts  requested  for  personal 
services,  equipment  suppHes,  or  other 
non-personal  services. 

(3)  If  stipend  costs  are  requested,  a 
statement  for  each  grant  year  of  the 
estimated  nun-.ber  of  individuals  to 
whom  stipends  will  be  provided  and  the 
length  of  time  for  which  the  stipend 
support  will  be  provided.  If  other  trainee 
costs  are  requested,  they  must  be 
separately  stated  and  justified. 

(Approved  by  the  Office  of  Management  and 
Budget— Control  Number  0925-0276) 

S64.5    How  ara  grant  applications 
•vaiuatad? 

The  Secretary  shall  evaluate 
applications  through  the  officers  and 
employees,  experts,  consultants,  or 
groups  engaged  by  the  Secretary  for  that 
purpose.  The  Secretary's  evaluation  will 
be  for  technical  merit  and  shall  take  into 
accoimt  among  other  pertinent  factors, 
the  significance  of  the  project  the 
qualifications  and  competency  of  the 
project  director  and  proposed  staff,  the 
adequacy  of  selection  criteria  for 
trainees  for  the  project  the  adequacy  of 
the  applicant's  resources  available  for 
the  project  and  the  amount  of  grant 
funds  necessary  for  completion  of  its 
objectives. 


164.6    Awards. 

(a)  Criteria.  Within  the  limits  of 
available  funds,  the  Secretary  may 
award  training  grants  to  carry  out  those 
projects  which: 

(1)  Are  determined  by  tiie  Secretary  to 
be  technically  meritorious;  and 

(2)  In  the  judgment  of  the  Secretary 
best  promote  the  purpose  of  the  grant 
program  as  authorized  by  section  472  of 
the  Act  (42  U.S.C  286b-^),  the 
regulations  of  this  part  (see  f  64.1),  and 
address  program  priorities. 

(b)  Project  period.  (1)  The  notice  of 
grant  award  specifies  how  long  the 
Secretary  intends  to  support  tiie  project 
without  requiring  the  project  to 
recompete  for  funds.  This  period,  called 
the  project  period,  will  usually  be  for 
one  to  five  years. 

(2)  Generally,  the  grant  will  initially 
be  for  one  year  and  subsequent 
continuation  awards  will  also  be  for  one 
year  at  a  time.  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  funding  level  of  these 
awards  will  be  made  after  consideration 
of  such  factors  as  the  grantee's  progress 
and  management  practices,  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  the  Secretary  that 
continued  funding  is  in  the  best  interest 
of  die  Federal  Government. 

(3)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  Federal 
Government  in  any  way  to  make  any 
additional  supplemental,  continuation, 
or  other  award  wiUi  respect  to  any 
approved  application  or  portion  of  an 
approved  application. 

(4)  Any  balance  of  federally  obligated 
grant  funds  remaining  unobligated  by 
the  grantee  at  the  end  of  a  budget  period 
may  be  carried  forward  to  the  next 
budget  period,  for  use  as  prescribed  by 
the  Secretary,  provided  a  continuation 
award  is  made.  If  at  any  time  during  a 
budget  period  it  becomes  apparent  to 
the  Secretary  that  the  amoimt  of  Federal 
funds  awarded  and  available  to  the 
grantee  for  that  period,  including  any 
unobligated  balance  carried  forward 
from  prior  periods,  exceeds  the  grantee's 
needs  for  that  period,  the  Secretary  may 
adjust  the  amounts  awarded  by 
withdrawing  the  excess. 

S64.7    What  ottMT  conditions  apply? 

(a)  Grants  awarded  under  this  part 
are  subject  to  Uie  following  conditions: 

(1)  The  grantee  may  nc  t  materially 
change  the  quality,  nature,  or  duration 
of  the  project  unless  the  written 


approsaloftel 
in1orh>tei~ 

(2/  Tne  grantsv  bmr  swimn  ta  Ibo 
Secretary,  Ir  the  menMr  prescrNWd  by 
the  Secrera^r,  tae  neflie  aiio  eflMP 
pertiiKRt  kiTuiuiatioB  ng/twiBg  eeos 
HMfvtdtxsl  wtio  IS  awBRfed  a  stipeBu 
imder  a  grant 

(b)  The  Secretary  may  Impose 
adidnfonal  condlficms  prior  to  the  award 
of  any  grant  undar  this  part  if  it  Is 
determined  by  the  Secretary  that  die 
conditions  are  necessary  to  carry  out  the 
puipose  of  the  grant 


(Approved  by  Iha  CXhm  nl  Mai 

Budget— Coilial  NwBber  Oa2&-027^ 

{64J    How  may  funds  be  MMtfT 

A  gr Balsa  diaU  expend  fimda  tt 
reccifves  wider  this  pert  soMy  is 
accordance  with  the  approved 
application  and  budget  the  regalatkw 
of  this  pert  the  toma  and  conditions  of 
the  grant  award,  and  the  applicable  oost 
principles  in  si^>part  Q  of  4S  CFR  part 
74.  The  funds  may  not  be  expended  for. 

(a]  Compensation  for  employment  or 
for  the  performance  of  personal  services 
by  individuals  receiving  training  and 
instruction;  or 

(b)  Payments  to  any  individual  who 
does  not  meat  the  minimum 
qualifications  for  training  and 
instruction  established  t^  die  grantee 
and  approved  by  the  Seoretary  or  wko 
has  Mled  to  denonstnte  satisfactory 
participation  in  the  training  in 
accordance  with  the  usual  standards 
and  procedures  of  the  grantee. 


fMlt 

Several  other  regulations  apply  to 
grants  onder  this  part  These  indude. 
but  are  not  necessarily  limited  to: 


42  CFR  part  50. 

subpart  D. 
45  CFR  part  16 


46  CFR  part  74 
45  CFR  part  7S 

45  CFR  part  76 
subparts  A-F... 


45  CFR  part  80 


45  CFR  part  81 


PubUc      Health      Service 
grant  appeals  procedure. 

.-  Procedures  of  the  Depart- 
mental Grant  Appeals 
Board. 

...  Adnrinietratias  OT  gfsaCs 

...  Informal  grant  appcris 
procedures. 
Govemmentwide  debar- 
ment and  suspension 
(nonprocurement)  and 
requirements  for  drug- 
free  workplace  (grants). 

...  Nondiscrimination  under 
programs  receiving  Fed- 
eral assistance  through 
the  Department  of 
Health  and  Human 
Services— effectuation 
of  title  VI  of  the  Qvil 
Rights  Act  of  1964. 

....  Practice  and  procedure  for 
hearings  under  45  CFR 
part  80  of  this  title. 


4»Cnip«ta6_lln4toaitttHtlMi  wm  tm 
basis  of  handicap  ka 
pragraau  and  activities 
fecetvBg  or  DeneiiilBg 
fc«M    Faianl 


46CF&p«rtS8.>.  m^."***'-*'"*"''*'^"  oa  tiM 
baais  of  aex  in  educa- 
tfon  programs  and  ac- 
tlvflifH  receivins  or  ben- 
efniBe  irOBs  Pcaeraf  a* 


45  CFR  part  91 


45  CFR  part  92 . 


SB  Ike 
of  age  ia  HHS  pso- 
ot  activities  re- 
eehring  Federal  finanriei 
atiiatanre. 
Uniform  administrative  re- 
quirements for  grants 
and  cooperative  agiee 
awBts  to  slate  and  local 
govemmenta 


[FR  Doe.  91-18186  Filed  6-3S-tl:  ft45 
aauNO  CODS  «t4»-ef-e 
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Grants  for  Faculty  Training  Profects  In 
Geriatric  lladiclna  and  Dentlatry 

mmutcr.  Pobltc  Ffcalth  Service.  HHS. 
action:  Final  regulations. 

ttlMMflirr  This  final  rule  amends  the 
existing  regulations  governing  the 
program  for  Grants  for  Faculty  Training 
Projects  in  Geriatric  Medicine  and 
Dentistry  authorized  by  sectitm  789(b)  of 
the  Public  Health  Service  Act  (the  Act) 
to  clarify  the  defiaitioa  of  "felfewship 
program"  and  to  revise  a  project 
requirement  to  provide  e  waiver 
provision  of  the  nuabei  of  catering 
fellows  enrolled  in  each  training 
program.  The  program  sapports  projects 
which  provide  traimng  ba  physicians 
and  dentists  who  plea  te  teach  geriatzic 
medicine  or  geriatric  dentistry. 
DATES:  This  final  rule  is  effective  fime 
26,1991. 

FOR  FURTHCR  MFOHMATION  CONTACT: 
Marc  L  Rivo.  UJK  UPiL.  Director. 
Division  of  Medicine.  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  room  40-25, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857;  telephone: 
301-443-6190. 

SUPPLSMeNTARV  mknoiation:  On 
September  12, 1990,  die  Assistant 
Secretary  for  Health,  with  the  approval 
of  the  Secretary  of  Health  and  Human 
Services,  published  in  the  Federal 
Register  (55  FR  37478]  final  regulations 
governing  programs  administered  imder 
section  789(b)  of  the  Act.  Grants  are 


i  te  aoaoditod  peUia  er  pnwafte 
noepraAl  adMelaef  Bodiaiae  er 
osteopathic  medicine.  teacUaghospilale 
and  graduate  mediral  edaratian 
liiiigiiiais  to  provide  seppert  iot  projecta 

plan  to  teecfc  geriefcsc  awMOHe  ee 

genatrfc  dentistry.  Fregrams  suppuiteo 
by  these  grai^  wiB  emphasize  the 
principles  of  primary  care  a* 
demonstrated  through  continuity, 
ambulatory,  preventive,  and 
psychesodal  a^;>ects  of  the  practice  of 
geriatric  medicine  and  dentistry.  Grant 
funds  may  be  requested  for  support  of  a 
1-year  retraining  program  in  geriatrics 
and/ or  a  1-year  or  2ryear  fellowslnp 
prograai  in  ii^ernal  aiediciae  or  fuady 
medidae  with  emphasis  in  geriatrics. 

The  Department  mteads  to  darify  tbe 
level  of  piessquisite  training 
requirements  for  pfcysidans  and  dentists 
who  wish  to  perticipete  in  e  fellowship 
program.  The  statutory  requirement  for 
physicians  is  completion  of  a  graduate 
medical  education  program  ia  iatemal 
medicine,  family  me<ficiae,  psydaalry, 
neurology,  gynecology,  or  rebabiUtation 
rpe4»^iw<>  and,  for  dentists,  completion  of 
a  postdoctoral  dental  education 
prograat.  In  I  57A102  Definitions,  the 
term  "feUawship  program"  states,  after 
paragraph  (2)  in  the  concluding  text  of 
the  section,  that  "The  auwmal 
acceptable  level  ei  poetdoctoral 
preperaliaB  far  allepetkic  nedicat 
primary  care  discipbaee  ia  3  yeers  a£ 
formal  trainiag  or  besrd  oertifieatiaB. 
and,  for  ifeatets,  camplrtimi  of  at  least  1 
year  of  formal  tranag  in  a  postdoctoral 
dentd  education  program."  This  cookl 
lead  to  sone  confusion  since  gradoate 
medical  educatkm  programs  bi 
psychiatry,  neurology,  gynecology,  and 
rehabiliti^ioB  awi^i^"^  are  more  than  3 
years  in  length  and  postdoctoral  dental 
education  programs  can  be  more  than  1 
year  ia  duration.  Dental  residents 
partkcipating  in  these  programs  do  not 
satisfy  the  statutory  requirement  after  1 
year  of  training  but  rather  after 
coamdetion  of  the  training  program. 
Therefore,  tbe  Departaaent  is  amending 
the  definition  of  "fellowship  program" 
by  deleting  the  concluding  text  of  the 
section. 

The  second  amendment  is  to  ease  a 
restriction  in  paragraph  0),  of  S  57.4105 
Project  requirements.  The  current 
provision  states  that — 

Effective  in  the  second  year  of  grant 
support  a  minimum  of  three  entering  fellow*, 
including  at  least  one  physician  and  one 
dentist  must  be  enroUiBd  in  each  training 
program  for  which  grant  suf^Kjrt  is  received 
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A  new  sentence  is  added  to  paragraph 
(j)  to  incorporate  a  waiver  provision  to 
read  as  follows: 

The  SecreUry  may  suspend  this 
requirement  if  the  Secretary  determines  that 
a  grantee  has  made  a  good  faith  effort  to 
comply  with  the  requirement  and  has  met  the 
other  requirements  stated  in  this  section  but 
is  unable  to  have  the  required  number  of 
fellows  in  the  program  due  to  circumstances 
beyond  its  control. 

The  Department  has  found  that  the 
pool  of  applicants  interested  in  pursuing 
fellowship  training  in  geriatric  medicine 
or  geriatric  dentistry  is  limited,  making 
recruitment  of  well-qtialified  and 
interested  physicians  and  dentists 
difficult.  Therefore,  a  waiver  provision 
has  been  added  to  allow  for  greater 
flexibility  in  the  administration  of  this 
grant  program.  Grantees  are  to 
demonstrate  that  they  have  made  a  good 
faith  effort  to  comply  with  this 
requirement  throtigh  the  various 
recruitment  endeavors  available  in  their 
institutions  and  at  the  national  level. 

lustiflcatioo  for  Omitting  Notice  of 
Propoead  Rulemaking 

The  first  amendment  described  above 
is  merely  a  clarification  of  the  definition 
of  "fellowship  program,"  and  does  not 
substantially  change  the  regulations. 
The  second  change  will  afford  greater 
flexibility  to  both  the  Secretary  and 
potential  grantees  in  the  administration 
of  the  grant  program,  in  recognitien  of 
the  difficulty  faced  by  these  training 
programs  in  recruiting  qualified 
physicians  and  dentists.  Accordingly, 
the  Secretary  has  determined,  pursuant 
to  5  U.S.C.  553.  that  it  would  be 
unnecessary  and  contrary  to  the  public 
interest  to  obtain  public  comment  on 
these  amendments  or  to  delay  their 
effective  date. 

Paperwork  Reduction  Act  of  1910 

These  amendments  do  not  affect  the 
recortUceeping  or  reporting  requirements 
in  the  existing  regulations  for  the  Grants 
for  Faculty  Training  Projects  in  Geriatric 
Medicine  and  Dentistry.  However,  for 
Si  57.41ia  57.4112.  and  57.4115,  the 
Department  Is  revising  the  parenthetical 
statement  at  the  end  of  the  section  text 


to  reflect  a  change  in  the  0MB  approval 

ntmiber. 

List  of  SubJecU  in  42  CFR  Part  57 

Dental  health.  Education  of  the 
disadvantaged.  Educational  facilities. 
Educational  study  programs.  Emergency 
medical  services.  Grant  programs— 
educatioa  Grant  programs— health. 
Health  facihties.  Health  professions. 
Loan  programs— health.  Medical  and 
dental  schools.  Student  aid. 
[Catalog  of  Federal  Domestic  Assistance,  No. 
93.156.  Grants  for  Faculty  Training  Projects  in 
Geriatric  Medicine  and  Dentistry) 

Dated:  March  22. 1991. 
lamas  O.  Mason, 
Assistant  Secretary  for  Health. 

Approved:  |une  7, 1991. 
Louis  W.  Sullivan, 
Secretary. 

Accordingly.  42  CFR  part  57.  subpart 
PP  is  amended  as  set  forth  below:  . 

PART  57— GRANTS  FOR 
CONSTRUCTION  OF  TEACHING 
FACIUTIES,  EDUCATIONAL 
IMPROVEMENTS.  SCHOLARSHIPS 
AND  STUDENT  LOANS 

Subpwt  PP— Qrants  for  Faculty 
Training  Pro)acta  In  QariatrIc  MadkHna 
andDantiatry 

1.  The  authority  citation  for  42  CFR 
part  57,  subpart  PP  continues  to  read  as 
follows: 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act  58  Stat  880, 67  Stat  631  (42 
U.S.C.  216);  sec.  789(b)  of  the  Public  Health 
Service  Act  as  amended  by  Pub.  L 100-607. 
102  Stat  3136-3138  (42  U.S.C  295g-9(b)). 

9  57.4102    [Amended] 

2.  Section  57.4102  is  amended  by 
revising  the  word  "retaining"  to  read 
"retraining"  in  the  definition  of 
"Fellow";  and  by  removing  the 
concluding  text  following  paragraph  (2) 
in  the  definition  of  "Fellowship 
program". 

3.  Section  57.4105  is  amended  by 
revising  paragraph  (j)  to  read  as  follows: 

9S7410S   Protect  raqutrenients. 


(j)  Effective  in  the  second  year  of 
grant  support  a  minimum  of  three 
entering  fellows.  Including  at  least  one 
physician  and  one  dentist  must  be 
enrolled  in  each  training  program  for 
which  grant  support  is  received  The 
Secretary  may  suspend  this  requirement 
if  the  Secretary  determines  that  a 
grantee  has  made  a  good  faith  effort  to 
comply  with  this  requirement  through 
the  various  recniitment  means  available 
in  its  institution  and  at  the  national 
level,  and  has  met  the  other 
requirements  stated  in  this  section  but  is 
unable  to  have  the  required  number  of 
fellows  in  the  program  due  to 
circumstances  beyond  its  control. 

|g7.4loe   [Amended] 

4.  Section  57.4106  is  amended  by 
revising  the  word  "promoted"  to  read 
"promote"  in  the  introductory  text  of 
paragraph  (a). 

5.  Section  57.4110  is  amended  by 
revising  the  parenthetical  statement  at 
the  end  of  the  section  text  to  read  as 
follows: 

{57.4110   Wlwrtarelherequifementtfor 
lellowshipe  and  the  appointment  of 


Proposed  Rules 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0915-0060) 

6.  Section  57.4112  is  amended  by 
revising  the  parenthetical  statement  at 
the  end  of  the  section  text  to  read  as 
follows: 

9S7.4112    Termlnetton  Of  fellowships. 
»        •        •        •        * 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0915-0080) 

7.  Section  57.4115  is  amended  by 
revising  the  parenthetical  statement  at 
the  end  of  the  section  text  to  read  as 
follows: 

557.4115    What  other  aodH  and  mspeetlofl 
rwmirements  apply  to  grantees? 
•        •        *        •        • 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0915-0060) 

[FR  Doc.  91-15184  Filed  6-25-91;  8:45  amj 
wuMO  cooe  4ia»-i»4i 
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Ttm  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubMc  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
njles. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Markating  Sarvica 

7  CFR  Part  928 

(Docket  No.  FV-91-292PR] 

Expenses  and  Assassmant  Rata  for 
tha  Marketing  Order  Covaring  Papayaa 
Grown  In  Hawaii 

AOENCV:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


summary:  This  proposed  rule  would 
authorize  expenditures  and  establish  an 
assessment  rate  for  the  1991-02  fiscal 
year  (July  l-June  30)  under  Marketing 
Order  No.  928.  The  proposed 
expenditures  and  assessment  rate  are 
needed  by  the  Papaya  Administrative 
-Committee  (PAC)  established  under  this 
order  to  pay  its  expenses  and  collect 
assessments  from  handlers  to  pay  those 
expenses.  The  proposed  action  would 
enable  the  PAC  to  perform  its  duties  and 
the  marketing  order  to  operate. 

DATES:  Comments  must  be  received  by 
luly  8, 1991. 

ADORESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  P.O.  Box  96456.  room  2525-S. 
Washington,  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  ntmiber,  date,  and 
page  number  of  this  issue  of  the  Federal 
Register. 

FOR  njRTHER  INFORMATION  CONTACT: 

Gary  D.  Rasmussen,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA.  P.O. 
Box  96456,  room  2525-S,  Washington. 
DC  20090-6456;  telephone:  (202)  47&- 
391& 


SUPKEMENTARY  ItmMUNATION:  This 

proposed  rule  is  issued  imder  Marketing 
Agreement  and  Marketing  Order  No.  928 
(7  CFR  part  928]  regulating  the  handling 
of  papayas  grown  in  Hawaii.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674],  hereinafter  referred  to  as  the  Act 

This  rule  has  been  reviewed  by  the 
U.S.  Department  of  Agriculture 
(Department]  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  vfiJA  not  be  imduly 
or  disproportionately  btirdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  120  handlers  of 
Hawaiian  papayas  subject  to  regulation 
under  the  marketing  order  covering 
papayas  grown  in  Hawaii  and  about  345 
papaya  producers  in  Hawaii.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  services 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,00a  The 
majority  of  the  handlers  and  producers 
may  be  classified  as  small  entities. 

This  marketing  order,  administered  by 
the  Department  requires  that  the 
assessment  rate  for  a  particular  fiscal 
year  shall  apply  to  all  assessable 
papayas  handled  from  the  beginning  of 
such  year.  An  annual  budget  of 
expenses  is  prepared  by  the  PAC  and 
submitted  to  the  Department  for 
approval.  PAC  members  are  handlers 
and  producers  of  Hawaiian  papayas. 
They  are  familiar  with  the  PACs  needs 
and  with  the  costs  for  goods,  services, 
and  personnel  in  their  local  areas  and 
are  thus  in  a  position  to  formulate 


appropriate  budgets.  The  budgets  are 
formulated  and  discussed  in  pubUc 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input 

The  assessment  rate  recommended  by 
the  PAC  is  derived  by  dividing 
anticipated  expenses  by  the  expected 
pounds  of  assessable  papayas  shipped. 
Because  that  rate  is  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  which  will  produce  sufficient 
income  to  pay  the  PACs  expected 
expenses.  The  annual  budget  and 
assessment  rate  are  usually  acted  upon 
by  the  PAC  shortly  before  a  season 
starts,  and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  budget  and 
assessment  rate  approvals  must  be 
expedited  so  that  the  PAC  will  have 
funds  to  pay  its  expenses. 

The  PAC  met  on  May  2, 1991,  and 
recommended  a  1991-92  budget  with 
expenditures  of  $746,650  and  an 
assessment  rate  of  $0.0085  per  pound  of 
assessable  papayas  shipped.  The  vote 
on  the  1991-92  budget  was  nine  in  favor 
and  two  opposed.  The  two  members 
who  voted  against  the  proposal  did  so 
because  they  wanted  a  lower  budget 
and  assessment  rate. 

The  1991-92  budget  of  $746,650  is 
generally  similar  in  size  and  scope  to  the 
1990-91  approved  budget  of  $827,837, 
except  for  reductions  of  $50,000  research 
and  $20,000  in  travel.  The  1991-92 
assessment  rate  was  $0.0085. 

The  proposed  1991-92  budget  contains 
$336,650  for  program  administration, 
$400,000  for  advertising  and  promotion, 
and  $10,000  for  research  and 
development  Budgeted  expenditures  for 
1990-91  were  $367,837  for  program 
administration,  $400,000  for  advertising 
and  promotion,  and  $60,000  for  research 
and  development.  The  1991-92 
advertising,  promotion,  and  research 
projects  will  be  submitted  for  approval 
as  soon  as  the  1991-92  budget  is 
approved. 

PAC  income  for  1991-92  is  expected  to 
amount  to  $748,660.  Assessment  income 
is  estimated  at  $467,500,  based  on 
projected  shipments  of  55,000.000 
pounds  of  assessable  papayas.  Other 
income  includes  $200,000  in  promotional 
grants  from  the  Hawaii  Department  of 
Agriculture,  $63,360  from  the  USDA's 
Foreign  Agricultural  Service,  $7,800  from 
the  Japan  Inspection  Program,  and 
$10,000  from  miscellaneous  sources 
including  interest.  Projected  1991-82 
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income  over  expenses  {$11010)  would  be 
placed  in  the  PACs  opersting  reserve. 
The  opersting  reserve,  which  is 
projected  to  amount  to  940.235  on  July  1. 
1991.  is  well  within  the  amount 
authorized  under  the  marketing  order. 

While  this  proposed  action  woold 
impose  some  additional  costs  on 
handlers,  the  costs  ate  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  there 
costs  would  be  significantly  offset  by 
the  benefiU  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  diis  action  would  not 
have  a  significant  economic  impect  on  s 
substantial  number  of  small  entities. 

A  comment  period  of  10  days  is 
deemed  appropriate  for  this  action, 
because  approval  of  the  expenses  and 
assessments  rates  may  be  expedited. 
This  marketing  order's  fiscal  begins  on 
July  1. 1991.  and  the  PAC  needs 
sufficient  funds  to  pay  iU  expenses 
which  are  incurred  on  a  continuous 
basis. 

List  of  Subjects  In  7  CFR  Part  «ai 

Marketing  agreements.  Papayas. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
928  be  amended  as  follows: 

PART  taS-PAPAYAS  GROWN  91 
HAWAN 

1.  The  authority  dtatioo  for  7  part  828 
continues  to  read  as  follows: 

AMilMfity:  Sacs.  1-ia  48SUt  31.  as 
amended;  7  U.S.C  e01-fl74. 

Z.  New  i  928.221  is  sdded  to  read  as 

follows: 


UMI 


ittaj2i 

Expenses  of  $746,650  by  the  Papaya 
Adaiinistrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.0085  per  pound  of  assessable  papayas 
is  established  for  the  fiscal  year  ending 
|une  3a  1902.  Any  unexpended  funds 
fit)m  the  ign-ez  fiscal  year  may  be 
carried  over  as  a  reserve. 

Dated:  |une  20. 1991. 

WUHam  |.  Doyta. 

Associata  Deputy  Dinctor,  Fruit  and 

Vegetable  Division. 

[FR  Doc  91-15192  Piled  e-2S-01: 8:45  am] 
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(Docket  No.  FV-81-2M] 

Irtth  PolatOM  Grown  In  Colorado; 
Expanaaa  and  Aaaaasmant  Rata 

AOmcv:  Agricultural  Marketing  Service. 

USDA. 

Acnow;  Proposed  rule. 

lUMMWWT  This  proposed  rule  would 
authorize  expenditures  and  establish  an 
assessment  rate  under  Marketing  Order 
No.  948  for  die  1991-02  fiscal  period. 
AudMwization  of  this  budget  would 
pennit  die  Colorado  Potato 
Admhiistratlve  Conmiittee.  San  Luis 
Valley  Office  (Area  2)  (committee)  to 
incur  expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  fit>m  assessments  on  handlers. 
OATBS:  Comments  must  be  received  by 
July  8. 1991. 

AOoncaaea:  Interested  persons  ars 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk,  Fruit  and  Vegetable  Division. 
AMS.  USDA.  Post  Office  Box  96456. 
room  2525-S.  Washingtoa  DC  2009O- 
6450.  Comments  should  reference  the 
docket  number  and  the  date  and  page 
number  of  this  issue  of  the  Federal 
Ragistar  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
KM  rURTMOl  IMFOnMATION  CONTACT 
Robert  F.  Matthews.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  Post 
Office  Box  96456.  room  2525-S, 
Washhigton.  DC  20090-6456,  telephone 
202-447-2431. 

■uriiiMwrrsnT  hmnhnation:  This  rule 
is  proposed  under  Marketing  Agreement 
No.  97  and  Order  No.948.  both  as 
amended  (7  CFR  part  948).  regulating  the 
handling  of  Irish  potatoes  grown  in 
Colorado.  The  marketing  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601-674). 
hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  .the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  Uje 
criteria  contained  in  Executive  Order 
12201  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  the  requirements  set  forth 
in  die  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

Ine  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  Uie  scale  of 


business  subiect  to  such  actkins  iaocder 
that  small  businesses  win  not  be  anduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  die  rules  issued  diereunder,  are 
unique  In  tiiat  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  oompatibihty. 

There  are  approximately  88  hamfiers 
and  approximately  285  producers  of 
potatoes  in  Colorado  Area  2.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  Uiose 
having  annual  receipts  of  less  than 
$500,000.  and  small  agricxdtural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  Colorado  Area  2  potato 
producers  and  handlers  may  be 
classified  as  small  entities. 

The  committee  unanimously  voted  at 
its  May  18. 1991,  meeting  to  recommend 
its  1991-92  budget  and  assessment  rate 
to  the  Secretary  of  Agriculture  for 
consideration. 

The  committee,  which  is  the  agency 
responsible  for  local  administration  of 
die  order,  consists  of  producers  and 
handlers  of  Colorado  Area  2  potatoes. 
These  producers  and  handlers  are 
familiar  with  the  committee's  needs  and 
with  the  costs  of  goods  and  services  in 
their  local  area  and  are  in  a  position  to 
formulate  an  appropriate  budget  The 
budget  was  formulated  and  discussed  at 
a  public  meeting.  Thus,  all  directiy 
affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input 

The  recommended  assessment  rate 
was  derived  by  dividing  anticipated 
expenses  by  expected  shipments  of 
fi^sh  Colorado  Area  2  potatoes.  Because 
that  rate  will  be  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  that  will  provide  sufficient  income 
to  pay  the  committee's  expenses.  A 
recommended  budget  and  rate  of 
assessment  is  usually  acted  upon  before 
the  season  starts,  and  expenses  are 
incurred  on  a  continuous  basis. 

The  recommended  budget  for  die 
1991-92  fiscal  year  of  $54,270  is  $3,595 
more  than  die  previous  year  due  to 
increases  in  salaries,  employees' 
benefits,  and  office  expenses.  In 
Colorado,  bodi  a  State  and  Federal 
marketing  order  operate  simultaneously. 
The  State  order  authorizes  promotion, 
including  paid  advertising,  which  the 
Federal  order  does  not.  Administrative 
expenses  diat  are  ^liared  are  divided  so 
diat  SO  percent  is  paid  under  the  State 
and  50  percent  under  the  Federal  order 


All  promotion  and  advertising  expenses 
are  financed  under  the  State  order. 

The  1990-91  recommended 
assessment  rate  of  $0,004  per 
hundredweight  of  potatoes  is  the  same 
as  last  year.  This  rate,  when  applied  to 
anticipated  fresh  mariiet  shipments  of 
12.000,000  hundredweight  would  yield 
$48,000  in  assessment  revenue.  An 
additional  $6,270  from  the  committee's 
authorized  reserve  would  result  in  total 
funds  of  $54,270.  which  would  be 
adequate  to  cover  budgeted  expenses. 
The  projected  reserve  for  the  end  of  the 
1991-92  fiscal  period  is  estimated  at 
$38,700.  which  would  be  carried  over 
into  the  next  fiscal  year.  This  amount  is 
within  the  maximum  permitted  by  the 
order  of  two  fiscal  years'  expenses. 

While  this  action  would  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  would  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  order.  Therefore,  the  Administrator 
of  the  AMS  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  should  be  expedited 
because  the  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses.  The 
1991-92  fiscal  period  for  the  program 
begins  on  September  1. 1991,  and  the 
marketing  order  requires  that  the  rate  of 
assessment  for  the  fiscal  period  apply  to 
all  assessable  Colorado  Area  2  potatoes 
handled  during  the  fiscal  period.  In 
addition,  handlers  are  aware  of  this 
action  which  was  recommended  by  the 
committee  at  a  public  meeting. 
Therefore,  it  is  found  and  determined 
that  a  comment  period  of  10  days  is 
appropriate  becuase  the  budget  and 
assessment  rate  approval  for  this 
program  needs  to  be  expedited.  The 
committee  needs  to  have  sufficient 
funds  to  pay  its  expenses,  which  are 
incurred  on  a  continuous  basis.  All 
written  comments  timely  received  will 
be  considered  before  a  final 
determination  is  made  on  this  matter. 

List  of  Subjects  in  7  CFR  Part  948 

Marketing  agreements,  Potatoes. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
948  be  amended  as  follows: 

PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO 

1.  The  authority  citation  for  7  CFR 
part  948  continues  to  read  as  follows: 


Authority:  Sees.  1-19, 48  SUt  31.  aa 
amended:  7  U.S.C  801-674. 

2.  A  new  1 948.207  is  sdded  to  read  as 
follows: 


S848J07 

Expenses  of  $54,270  by  the  Colorado 
Potato  Administrative  Committee,  San 
Luis  Valley  Office  (Area  2)  are 
authorized,  and  an  assessment  rate  of 
$0,004  per  hundredweight  of  assessable 
potatoes  is  established  for  the  fiscal 
period  ending  August  31,1992. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated-  June  20, 1991. 
WUUaa  |.  Doyls. 

Associate  Deputy  Director,  Fruit  and 
Vegetable  Division. 

(FR  Doc.  91-15191  Filed  0-25-«l:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Admlnlatration 
14  CFR  Part  39 

[Docket  No.  90-ASW-48] 

Alrworthlnasa  Directtvaa;  Ban 
Hallcoptar  Taxtron  Inc.  (BHT)  Modal 
206A,  206B,  206BIII,  206L,  206L-1  and 
206L-3  Hellcoptara 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  the  removal  from  service 
and  replacement  of  certain  main 
transmission  sungears  and  mating  spur 
gears  on  certain  BHT  Model  206  series 
helicopters.  The  proposed  AD  is  needed 
to  prevent  premature  wear  of  the 
sungear  teeth  and  mating  parts  which,  if 
uncorrected,  could  result  in  transmission 
failure  and  loss  of  control  of  the 
helicopter. 

DATES:  Comments  must  be  received  on 
or  before  August  12, 1991. 
ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Rules 
Docket  Office  of  the  Assistant  Chief 
Counsel.  FAA,  Fort  Worth.  Texas  76193- 
0007,  Docket  Number  90-ASW-48,  or 
delivered  in  duplicate  to  room  158  of  the 
Rules  Docket,  4400  Blue  Mound  Road. 
Building  SB.  Fort  Worth.  Texas. 
Comments  delivered  must  be  marked: 
Docket  No.  90-ASW-48.  Comments  may 
be  inspected  at  the  above  location  in 
room  158,  Building  3B.  between  8  a.m. 
and  4  p.m.,  weekdays,  except  Federal 
holidays. 


The  applicable  service  bulletin  may 
be  obtained  from  Bell  Hehcopter 
Textron,  Inc..  P.O.  Box  482.  Fordi  Worth, 
Texas  76101.  or  may  be  examined  in  the 
Rules  Docket. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Donovan  C.  Duncan.  Rotorcrafl 
Directorate,  Rotorcraft  Certification 
Office.  ASW-170,  FAA.  Southwest 
Region,  Fort  Worth.  Texas  76193-017a 
telephone  (817)  624-5315. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  dupUcate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  FAA  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  eoHiomic. 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  die  Rules  Docket  Office  of  die 
Assistant  Chief  Counsel,  4400  Blue 
Mound  Road,  room  158,  Building  3B,  Fort 
Worth,  Texas,  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  the 
proposed  AD,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  to  Docket 
Number  90-ASW-48.  The  postcard  will 
be  date/time  stamped  and  returned  to 
the  commenter. 

The  FAA  has  received  a  report  that 
manufacturing  discrepancies  exist  on 
certain  main  transmission  sungears,  part 
number  (P/N)  206-040-662-101,  used  on 
Bell  Model  206A,  206B,  206Bm,  206L, 
206L-1  and  206L-3  helicopters.  The 
discrepancies  are  attributed  to  the 
insufficient  tooth  tip  relief  or  improper 
tooth  profile  of  the  sun  gear  during 
machining.  These  parts  were 
inadvertendy  dehvered  as  serviceable 
parts.  The  discrepancies  could  result  in 
the  premature  wear  of  the  sungear  teeth 
and  the  mating  spur  gears,  potentially 
reducing  the  service  life  and  resulting  in 
premature  failure  of  the  transmission. 
Since  this  condition  is  likely  to  exist  on 
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othw  heUooptws  of  th«  miiw  tsrpe 
design,  tlw  proposed  AD  would  requira 
the  removal  anid  replacement  of  these 
Bungean  and  certain  mating  parts  on 
Bell  Model  20eA.  2068.  206801,  ZOBL. 
2n6L-l  and  206L-3  helicopters. 

The  regulations  proposed  herein 
would  not  have  suhetantial  direct  effects 
on  the  SUtes.  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  writh  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
proposed  regulation  involves  31 
helicopters  at  a  cost  of  approximately 
$3,430  per  helicopter  for  a  total  fleet  cost 
of  $106,330.  No  additional  costs  will  be 
incurred  by  the  owner/operator  as  the 
AD  will  be  carried  out  in  conjunction 
with  the  scheduled  sungear  inspection. 
Therefore.  I  certify  that  this  action:  (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  PR  11034.  February 
2&  1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal: 
and  (4)  if  promulgated  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Ameodment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-(Amond«l] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Amkority:  «B  US.C.  13S4(a).  1421  and  1423: 
49  U.S.C  10e(g)  (Revised  Pub.  L  97-448. 
lanusry  12. 1963):  and  14  CFR  ll.ae. 
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9  39.13   lAimndad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

B«a  Hdicoptar  Textron  Inc.  (Bifn):  Docket 
N&90-ASW-48. 

ApplicabiUty:  All  Bell  Model  206A. 
206a  TOOL.  20eL-l  and  206L-3 
helicopters,  certificated  in  any  category. 

Compliance:  Required  as  indicated, 
unless  already  aooomptished. 


To  prevent  premature  wear  of  the 
sungear  and  mating  spur  gears  which 
could  result  in  transmission  failure, 
accomplish  the  following: 

(a)  At  the  next  inspection  interval  for 
the  main  transmission  sungear.  P/N  206- 
04(>-662-101.  but  no  later  than  1.500 
hours'  time  in  service  after  the  effective 
date  of  this  AD.  remove  and  replace 
sungears  which  have  the  following  serial 
numberr  SD-0005.  SD-0010.  SD-0020. 
SD-0022.  SD-0023.  SD-0024.  SD-0025. 
SD-0026.  SD-0027.  SD-0031,  SD-0033. 
SD-0034.  SD-0035.  SD-0038.  SD-0037, 
SD-0039.  SD-0040,  SD-0043.  SD-0044, 
SD-0D48.  SD-0054.  SD-0055.  SD-00S7, 
SD-0060.  SD-0062,  SD-006S.  80-0066. 
SD-0067.  SD-006a  SD-0068,  SD-0071. 

(b)  In  conjunction  with  (a),  inspect  the 
pinion  spur  gears  which  mate  with  the 
above  listed  sungears  for  micro  pitting 
or  hardlines  in  the  gear  teeth  due  to  the 
insufficient  tip  relief  or  improper  tooth 
profile  of  the  sungear.  Determine  if  wear 
or  damage  is  within  specified  limits 
according  to  the  applicable  BHTI 
maintenance,  repair  and  overhaul 
manuals. 

(c)  If  the  wear  or  damage  exceeds  the 
specified  limits,  remove  and  replace  the 
affected  spar  gean  with  serviceable 
parts  before  further  flight 

(d)  An  altemat«  method  of  compliance  or 
adjuttmeni  of  the  compliance  times  which 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotoreraft 
Certification  Office.  ASW-17a  Rotorcraft 
Directorate.  FAA.  Fort  Worth.  Texas. 

(e)  Bell  Helicopter  Textron.  Inc..  Alert 
Service  Bulletins  No.  206-90^56,  Rev.  A 
dated  1/15/91  or  206^-60-68,  Rev.  A.  dated  1/ 
15/91.  as  applicable,  provide  an  acceptable, 
alternate  means  of  compliance  with  this  AD. 

Issued  in  Forth  Worth.  Texas,  on  |una  4. 
1991. 

Elizabeth  YoMt. 

Acting  Manager,  Rotorcraft  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc.  91-15153  Filed  6-2S-ei:  B:4S  amj 
■■XSM  oooc  4S1S-IS-ai 


14  CFR  Part  39 

(Docket  No.  SI-CC-SS-AD) 

AlrwoflMnoM  DbvctlvM;  Dravlon 
Modols  PIK-20  and  PIK-20B  SaHplanas 

aocnCt:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


r:  This  notice  proposes  to  adopt 
a  new  airwortfainesa  directive  (AD)  that 
would  be  applicable  to  Eiravion  Models 
PIK-20  and  PK-20B  sailplanes  that  are 
equipped  widi  lead  mass  balance  strips 
on  the  flaps  and  ailerona.  This  propoaad 


action  would  require  Inspections  of  the 
lead  mass  balance  strips  on  the  flaps 
and  ailerons  for  cracks,  and  replacement 
if  cracks  are  found.  The  flap  mass 
balance  «vei^t  cracked  on  two  of  die 
affected  sailplanes  and  separated  from 
one  of  the  affected  sailplanes,  which 
caused  in-flight  aileron  control  system 
restrictions.  The  actions  specified  in  diis 
proposed  AD  are  intended  to  prevent 
loss  of  control  of  the  sailplane  because 
of  interference  to  the  ailerons. 

DATES:  Comments  must  be  received  on 
or  before  August  23, 1991. 

AUOwmn  Information  that  is  related 
to  this  AD  may  be  examined  at  the 
Rules  Docket  at  the  address  below.  Send 
comments  on  the  proposal  in  triplicate 
to  die  FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  91-CE-3&-AD,  room 
1558. 601 E.  12th  Street  Kansas  Qty. 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8  aja. 
and  4  pjo,  Monday  through  Friday, 
holidays  excepted. 

FOR  PUirrNBR  INFORMATION  CONTACT 

Mr.  Carl  F.  Mittag,  Program  Manager. 
Brussels  Aircraft  Certification  Staff. 
Europe,  Africa.  Middle  East  office,  FAA. 
c/o  American  Embassy,  1000  Brussels. 
Belgium;  Telephone  322.513.38.30 
extension  2710;  or  Mr.  Herman  Belderok. 
Project  Officer.  Small  Airplane 
Directorate.  Aircraft  Certification 
Service,  FAA.  801 E.  12th  Street,  Kansas 
City,  Missouri  64106;  Telephone  (816) 
426-6032;  Facsimile  (816)  428-2189. 

SUPPLEMKNTARV  INFORMATMN: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposied  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triphcate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  dosing  date  for  comiaeBts. 
in  die  Rules  Docket  for  examinatioo  by 
interested  persons.  A  report  that 
summarises  each  FAA-public  contact 
concerned  widi  Km  substance  of  dils 


propoaal  irill  be  filed  in  the  Roles 
Docket 

AvaUabai7«rNn»l9 

Any  person  may  obtain  a  copy  of  Qiis 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  91-CE-35-AD,  room 
1S58.  801  E.  12th  Street  Kansas  City. 
Missouri  84108. 

Discussiaa 

The  Natkmal  Board  of  Aviation 
(NBA),  which  is  die  airworthiness 
authority  for  Finland,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  Eiravioa  Models  PIK-20  and 
PIK-20B  sailplanes  diat  are  equipped 
with  lead  mass  balance  strips  on  the 
flaps  and  ailerons.  The  NBA  advises 
that  the  flap  mass  balance  wei^t 
cracked  oo  two  of  the  affected 
sailplanes,  and  aepwated  from  one. 
which  caused  in-fbght  aileron  control 
system  restrictioaa.  The  NBA  issued 
Finnish  AD  M  1479/87,  Reviskm  1.  in 
order  to  assure  the  airworthiness  of 
these  sailplanes  in  Finland.  The 
sailplanes  an  mannfactured  in  Finland 
and  are  type  certificated  for  operation  in 
the  United  States.  Punuant  to  a  bilateral 
airworthiness  agreement  the  ISffiA  has 
kept  die  FAA  tirtally  infonned  of  die 
above  sitoatkA. 

The  FAA  has  examined  the  findings  of 
the  NBA,  reviewed  all  available 
information  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States.  Since 
this  condition  could  exist  or  develop  in 
other  Eiravion  Models  PIK-20  and  PIK- 
20B  sailplanes  of  the  same  type  design 
that  are  equipped  with  lead  mass 
balance  strips  on  the  flaps  and  ailerons, 
the  proposed  AD  wtnild  require 
inspectioiu  of  the  lead  mass  balance 
strips  on  the  flaps  and  ailerons  for 
cracks,  and  replacement  if  cracks  are 
found- 
It  is  estimated  that  61  sailplanes  in  the 
U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  will  take 
approximately  4  hours  per  sailplane  to 
accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $S&  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  oa  U.S.  operators  is 
estimated  to  be  $13,420. 

The  regulations  proposed  herein 
would  not  have  sid>stantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
varioas  levels  of  govenimeat  Therefore. 
in  accordance  with  Executive  Order 


12612,  it  is  determined  that  this  proposal 
would  not  have  saffident  fedeniiisa 
implicatiaos  to  warrant  die  preparation 
of  a  Federalism  Aaeeaament 

For  the  reasons  (Mscuased  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
ruk"  onder  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Polides  and  Procedures  (44 
FR  11034,  February  28, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  munber  of  small  entities 
imder  tbe  criteria  of  die  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evalaation  pr^Mured  for  this 
action  has  been  placed  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 


list  of  SubiM:U  in  14  CFR  Part  as 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  .Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulatioas  as  follows: 

PART39-(AIIENOEO] 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  13M(a).  1421  and  1423: 
49  U.S.C  106(g):  and  14  CFR  11.M. 

S  39.13    (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Eiravion:  Dodcet  No.  91-CE-35-AD. 

Apphcabiiity:  Modeb  ViK-30  and  PIK-20B 
sailplanes  (all  serial  numbera)  that  are 
equipped  with  lead  mass  balance  strips  on 
the  flaps  and  ailerons,  certificated  is  any 
category. 

Compliance:  Required  within  the  next  25 
hours  time-In-service  (TIS).  unless  already 
accomplished,  and  Aereafter  at  intervals  not 
to  exceed  500  hours  TIS. 

To  prevent  interferenoe  to  liie  ailerons  that 
could  result  in  loss  of  control  of  the  sailplane, 
accomplish  the  fbUowing: 

(a)  Remove  tlw  flaps  and  ailerons  and 
inspect  tlte  lead  mass  l>alanoe  strips  for 
cracks  using  a  10-powcr  magnifying  glass. 

Note  1:  Particular  attealkn  should  be  given 
to  the  attachment  rivets  during  the 
inspections  specified  in  paragraph  (a)  of  this 
AD. 

Note  2:  If  the  sailplane  is  not  equipped  with 
mass  balance  strips  on  die  flaps  and  ailerons, 
no  fuiUiei  action  is  required  by  tlda  AD. 

(b)  If  craddng  is  detected  in  accordance 
with  the  inspections  required  by  paragraph 
(a)  of  (Ms  AD.  prior  to  furrier  fH^  fabricate 
and  leplew  the  mass  t>alanoe  strips  in 

twMhthslollowiBg: 


(1)  Utilize  strips  made  efmaUeafab  lead 
(not  brittle  or  graosdari  that  an  the  sesas 
weight  snd  la^|th. 

(2)  Attach  the  strips  at  Uts  same  rivet  holes 
as  the  cracked  soe  and  bond  the  lead  io  place 
with  epoxy  resin. 

t3)  Keep  the  coanter  bore  holes  to  the 
minlnram  depth  in  accordance  wtth  die 
applica)>ie  service  manual. 

(4)  hutall  washers  to  the  rivets  on  die 
glasa-rrinCoroed  pieatic  face. 

(5)  Do  not  increase  tiie  diameter  of  any 
rivet 

(6)  Ensure  that  die  final  mass  balance  of 
each  flap  and  aileron  complies  with  the 
applicable  senrice  manual. 

(c)  Special  fhght  permits  may  be  issued  in 
accordance  wiA  FAR  21.197  and  21.199  to 
operate  the  saUplaae  to  a  location  where  the 
reqnireoients  of  this  AD  can  be 
accomplislied. 

(d)  As  alternative  metiiod  of  compiianoe  or 
adjustment  of  tlie  initial  or  repetitive 
compliance  times  that  pro\'ides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager.  Brussels  Aircra^  Certification  Staff, 
Europe,  Africa,  Saddle  East  office,  FAA.  c/o 
American  Embassy.  1000  Brussels.  Belginm. 
The  request  sboaki  be  fowarded  through  an 
FAA  Maintenance  iaspector,  wtm  may  a<kl 
comments  and  tiien  send  it  to  the  Mansgar, 
Brussels  Aircraft  Certification  Staff. 

(e)  All  persoQS  affected  by  this  dirsctiva 
may  obtain  copies  of  information  that  is 
related  to  this  AD  upon  request  to  the  FAA, 
Central  Region,  Office  of  the  Assistant  Chief 
Counsel,  room  1558,  tJOl  E.  12di  Street 
Kansas  Qty.  Missouri  64M5.  tosned  in 
Kansas  City.  Miaaeerl  on  fane  4. 1991. 

Don  C.  f  aeohaaa. 

Acting  Manager,  Small  Airplane  Directorate, 

Aircraft  Certificate  Service. 

(FR  Doc.  91-15157  Filed  »-2S-«l:  8:45  am] 
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(Ded»tNo.9V-ASW-11] 

AlrworthinMt  DiractlvM:  SdwMtaar 
Aircraft  Corporaflon  (HughM 
HoncoptM.  mc)  Modal  269A.  269A-1, 
269B(lnchKflno  untary  ModalTH-5SA) 
Sarlas  Haloofrtars 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

StJMMAiivrThis  notice  proposes  to 
supersede  an  existing  airwordrinees 
directive  (AD)  applicable  to  Sdiweizer 
Aircraft  Corporation  (Hughes 
Helicopters,  Inc.)  Model  289A  289A-1. 
2e9B  (induding  military  TH-5SA) 
helicopters,  %vhich  currently  requires  a 
one-time  djre  penetrant  inspection  and 
repetitive  visual  inspections  of  the 
taUboom  center  attachment  (satkSe) 
htting  for  cracks,  corrosion,  fretting,  or 
loosenees.  This  notice  proposes 
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retaining  the  present  initial  and 
repetitive  visual  inspection*  but  would 
adopt  new  repetitive  dye  penetrant 
inspections.  The  proposed  AD  is  needed 
to  prevent  fatigue  failure  of  the  tailboom 
center  attachment  (saddle)  fitting  which, 
in  turn,  could  cause  loss  of  the  tailboom, 
and  subsequent  loss  of  control  of  the 
helicopter. 

DATn:  Comments  must  be  received  on 
or  before  August  12, 1991. 
itPOWiSSIS.  Comments  on  the  proposal 
may  be  mailed  In  duplicate  to:  Rules 
Docket,  Office  of  the  Assistant  Chief 
Counsel.  FAA,  4400  Blue  Mound  Road. 
Fort  Worth.  Texas  7619J-0007.  Docket 
No.  91-ASW-ll.  or  delivered  in 
duplicate  to  Building  3B.  room  isa  of  the 
Rules  Docket,  4400  Blue  Mound  Road, 
Fort  Worth,  Texas.  Comments  must  be 
marked:  Docket  No.  91-ASW-ll. 
Comments  may  be  inspected  at  the 
above  location  in  building  3B,  room  156, 
between  8  a  jn.  and  4:30  p  jn.  except 
Federal  holidays. 

The  applicable  service  information 
may  be  obtained  from:  Schweizer 
Aircraft  Corporation.  P.O.  Box  147, 
Ehnira,  New  York  14902,  or  may  be 
examined  in  the  Rules  Docket. 
TON  nmTHCII  MPORMATION  CONTACT. 
Mr.  Anthony  Socias,  Aerospace 
Engineer,  FAA.  New  York  Aircraft 
Certification  Office,  Airframe  Branch, 
ANE-172,  New  England  Region,  ISl  S. 
Franklin  Avenue,  Valley  Stream,  New 
Yoik  11581;  telephone  (516)  791-6220. 
•UTKEMINTARY  INFOMIATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  FAA 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
and  the  Rules  Docket  for  examination 
by  interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  In  response  to  this  notice 


must  submit  •  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-ASW-ll".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

On  February  25, 198a  the  FAA  issued 
AD  80-05-05,  Amendment  3»-3707  (45 
FR  1454a  March  6, 1980),  to  require 
within  25  hours  time  in  service  a  one 
time  dye  penetrant  inspection  for  cracks 
on  the  tailboom  center  attachment 
(saddle)  magnesium  fittings,  part 
number  (P/N)  2e8A2324-7.  and  a  100- 
hour  interval  repetitive  visual  inspection 
for  cracks,  corrosion,  gretting,  and 
looseness  of  the  attachment  fitting. 
Fittings  with  improper  lug  thickness 
were  also  required  to  be  removed  from 
service  as  prescribed.  That  action  was 
prompted  by  reports  of  cracking  of  the 
tailboom  fitting  and  fretting  corrosion 
between  the  tailboom  assembly  and  the 
center  attachment  fitting. 

Since  issuance  of  that  AD,  the 
manufacturer  has  received  additional 
reports  of  cracking  of  the  tailboom 
center  attachment  fitting  which  indicate 
ttiat  timely  detection  of  cracks  solely  by 
visual  inspections  is  not  assured.  The 
manufacturer  recommends  the  addition 
of  a  repetitive  dye  penetrant  inspection 
to  maintain  the  airworthiness  of  the 
fitting  installation  instead  of  relying 
solely  on  the  repetitive  visual  inspection 
presently  prescribed.  As  a  consequence, 
the  FAA  approved  Schweizer  Aircraft 
Corporation,  Service  Bulletin  B-238, 
dated  October  8. 199a  which  provides 
inspection  procedures  for  an  initial  dye 
penetrant  inspection  and  repetitive 
visual  and  dye  penetrant  inspection  for 
cracks  of  the  tailboom  center 
attachment  magnesium  fitting,  P/N 
2e9A2324-7.  installed  on  Model  269A, 
2e9A-l.  289B.  and  military  Model  TH- 
55A  helicopters.  Since  the  condition 
described  is  likely  to  exist  or  develop  on 
other  helicopters  of  the  same  type 
design,  a  new  AD  is  proposed  which 
would  supersede  AD  80-05-05, 
Amendment  3^-3707  (45  FR  14540. 
March  8, 1,980).  The  proposal  would 
retain  the  initial  dye  penetrant 
inspection  for  cracks  of  the  tailboom 
center  attachment  magnesium  fitting 
and  would  also  retain  the  fitting  and 
tailboom  visual  inspection  at  100  hours' 
time  in  service  intervals.  It  would, 
however,  add  a  repetitive  dye  penetrant 
inspection  of  the  fitting  at  200  hours' 
time  in  service  intervals.  The  proposed 
AD  would  not  apply  to  tailbooms 
equipped  with  aluminum  fittings,  such 
as  P/N  269A2324-11  or  -13.  The  original 
design  tailboom  center  attachment 
fitting,  P/N  2egA2324  (BSC).  and  oUier 
components,  if  installed,  are  subject  to 
mandatory  inspections  as  prescribed  in 


AD  76-18-01,  Amendment  39-2707  (41 
FR  37093,  September  2, 1978). 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  fo  government  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  Is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
proposed  regulation  involves  512 
helicopters  of  U.S.  registry,  that  it  would 
take  approximately  18  manhours  per 
helicopter  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
would  be  $55  per  manhour.  Parts  are 
estimated  to  cost  an  additional  $44,304. 
The  total  cost  impact  of  the  AD  on  U.S. 
operators  for  inspections  and 
replacement  of  fittings  is  estimated  to  be 
no  more  than  $551,184  each  year. 
Therefore,  I  certify  that  this  action:  (1)  Is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
28, 1979);  an  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  for  the  Regulatory  FlexiblUty 
Act.  A  copy  of  the  draft  evaluation 
prepared  for  this  action  is  contained  in 
die  Rules  Docket.  A  copy  of  it  may  be 
obtained  fix>m  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Pn^tosed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13M(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 


Applicability:  All  Models  aSOA.  zeOA-l, 
2BeB  (ladttdkig  military  model  TH-K5A). 
serias  haUooplets.  osrtifiGatod  io  aqy 


{39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  80-05-05,  Amendment  3*- 
3703  (46  FR  14540,  March  6, 1980)  and 
adding  the  following  AD: 

Schweizer  AlrcrafI  Corporatiaii  (Hughes 
IteUcaplara,  Inc)  Docket  No.  91-ASW- 
ll. 


:  Heqatred  aa  tadkated.  vnless 
previously  aooQiqiUsiHd. 

To  prevent  faligara  Mare  of  the 
magneshm  tailbooai  center  attadunent 
(saddle)  fittings  which  oonU  result  in  km  of 
the  tailboom  of  the  helicopter,  acoomplish  the 
following: 

(a)  For  helicopters  with  a  magnesium 
Uilboom  center  attachment  fiMog.  P/N 
2e8A2324-7.  petform  the  folkiwing  in 
accordance  with  the  280  Series  Basic 
Handbook  of  Maintenance  InformatioD.  as 
revised  by  Temporary  Revision  No.  R-42. 
dated  Octobver  S.  1990  (HKfl): 

(1)  Within  25  hours'  time  in  aervioe  after 
the  effective  date  of  this  AD,  and  thereafter 
at  intervals  not  to  exceedd  200  hours'  time  in 
service  from  the  hnt  inspection,  inspect  the 
magnesium  tailboom  center  attachment 
fitting  usii^  a  djre  penetrant  or  equivaleat 
inspection  method  in  accordance  with  the 
HML 

(2)  Within  25  hours'  lime  in  service  after 
the  eSective  date  of  this  AD.  and  thereafter 
at  iatenrals  aot  to  exceed  100  hours'  time  ia 
service  from  the  last  inspectkxi.  Inspect  the 
magnesiuai  tailb— n  visually  using  a  10- 
power  or  lii^wir  snayiifying  glaas.  in 
accordance  with  the  HMI. 

(b)  If  crack«  are  found  in  the  fitting  or  the 
fitting  if  otherwise  unserviceable  as  a  result 
of  the  inspections  of  (a)  (1)  or  (2)  above, 
replace  the  tailboom  center  attachment 
fitting,  with  a  new  aluminum  fitting,  P/N 
2e9A2324-ll  (undriUed)  or  -llT,  or  -13  as 
appropriate  beiore  hulher  flight  as 
prescribed  by  the  HMI  referenced  in 
paragraph  (a). 

Note:  Schweizer  Service  Bulletin  B-238, 
dated  October  B,  199a  pertains  to  this  AD. 

(c)  As  aa  option,  aoy  uncracked  taillxwm 
ceatar  magoesium  fitting,  may  be  replaced 
with  a  new  alumimim  fitting,  P/N  aeeAZ3a4- 
11  (undriUed)  or  -llT  or  -13.  as  appropriate. 
InstaUatiaa  of  an  aluminum  fitting  constitutes 
terminating  action  for  paragraph  (a)  of  this 
AO. 

(d)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  {{  21.197  and 
21.199  to  a  base  where  the  requirements  of 
this  AD  can  be  accomplished 

(el  Alternate  inspections,  modifications,  or 
other  actioiu  which  provide  an  equivalent 
level  of  safety  may  be  sued  vibea  approved 
by  the  Manager.  New  York  Aircraft 
Certification  Office,  FAA  181  South  FranUin 
Avenue,  room  202.  V^ley  Stream.  New  Yoik 
11581. 

Issus  In  Forth  Worth.  Texas,  on  Jaae  4, 
1981. 

EUaabediYoast. 

Acting  Manager.  Rotocraft  Directorate, 
Aircraft  Cmtificotim  Serriee. 
(FR  Dee.  91-15110  RM  0-2»-ei:  MS  am) 
OIUMO  OOOi  4SlS-t>« 


DEPARniENT  OF  LABOR 

Mine  S«My  and  HMRh  AdminMroillon 

30  CfR  Pwto  9S,  57. 9B.  7D,  71, 72. 75, 
and  90 

mN121»-AA48 

Ak  Qualty,  Chemical  SubotancM,  and 


Cloae  of  Record 

AOmcv:  Mine  Safety  and  Health 

Administration.  Labor. 

ACnow:  Proposed  rule;  close  of  record. 


summary:  The  Mine  Safety  and  Health 
Adimnisti-ation  (MSHA),  is  extending 
the  comment  period  on  die  Agency's 
proposed  rule  revishig  existing 
standards  for  air  quality,  chemical 
substances  and  respiratory  protection  in 
mining.  This  extension  wiU  aUow  the 
public  additional  time  to  examine  Ae 
comments  and  the  background 
information  on  file  at  the  Agency.  The 
record  will  close  on  August  2a  1991. 
dates:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  August  3a 
1991. 

addresses:  Send  comments  to:  Mine 
Safety  and  Health  Administi-ation. 
Office  of  Standards,  Regulations  and 
Variances,  room  631,  Ballston  Tower  No. 
3,  401S  Wilson  Boulevard.  Arlington, 
Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey.  Director.  Office  of 
Standaids,  Regulations  and  Variances. 
MSHA  (703)  235-19ia 
SUFFLEMENTARV  information:  On 
August  29, 1989.  MSHA  pabUshed  a 
proposed  rule  to  revise  its  standards  for 
air  quality,  chemical  substances,  and 
respiratory  protection  for  coal,  metal, 
and  nonmetal  mines  (54  FH  35760).  The 
Agency  initially  scheduled  the  written 
'  comment  period  for  the  proposed  rule  to 
close  on  November  27. 1989.  On  October 
19, 1989.  MSHA  extended  the  comment 
period  to  March  2. 1990  (54  FR  43028)  in 
response  to  requests  &om  the  mining 
community.  On  January  25, 1990  (55  FR 
2535)  the  Agency  set  three  separate 
comment  periods  for  different  provisions 
in  the  proposals  and  annotmced  its 
intent  to  hold  public  hearings.  Hie 
comment  period  for  the  first  group  of 
provisions  dosed  on  March  2. 1990.  and 
hearings  were  held  on  June  4  and  7. 
199a  The  comment  period  for  the 
second  group  of  provisioiu  closed  on 
June  2a  199a  and  hearings  were  held  on 
October  12  and  19, 1990.  The  oomment 
period  for  the  third  group  of  provisions 
closed  on  December  14, 1990.  and 
hearings  were  held  on  Mardi  19,  28,  and 
27.1991. 


Hie  original  date  for  the  cloae  of  the 
record  wae  June  7. 1901  (56  FR  8188). 
Members  of  the  mining  community  have 
requested  more  time  in  which  to 
examine  comments  and  background 
information  on  file  at  the  Ag«icy.  In 
response,  MSHA  will  now  teave  the 
rulemakii^  record  open  until  August  30, 
1901.  AU  comments  aoaut  be  submitted 
prior  to  that  date. 

Dated:  |ane  17. 190L 
EdwaidCHiqilar, 

Depatf  Aniatant  Secretary  for  Mine  Safety 
and  Health. 
(FR  Doc  91-l.SlOO  Filed  6-25-81;  e.-45  am) 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  503, 532, 552,  aiHJ  570 

[Q8AR  Notice  5-313] 

General  SorvicM  Administration 


Leasing 

AOCNCV:  Office  of  Acquisition  PoUcy. 

GSA. 

action:  Proposed  rule. 


lUMMSRT  This  notice  invites  comments 
on  a  proposed  change  to  the  General 
Services  Administration  Acquisition 
Regulation  (GSAR)  (APD  280ai2A), 
Chapter  5.  that  would  make  a  number  of 
revisions  to  the  provisions  and  clauses 
prescribed  for  use  in  contracts  for  the 
acquisition  of  leasehold  interests  in  real 
property  to  improve  the  leasing  program. 
The  matiix  at  552.370  is  updated  to 
reflect  changes  contained  in  the 
provisions  and  clauses;  however,  the 
matrixes  are  not  published  in  this 
document  and  do  not  appear  in  the  Code 
of  Federal  Regulations.  Copies  may  be 
obtained  from  the  Director  of  the  Office 
of  GSA  Acquisition  Policy  (VP),  18th 
and  F  Stieets  NW.  Washington.  DC 
20405. 

DATCS:  Comments  are  due  in  writing  on 
or  before  July  26, 1991. 
ADDRESSES:  Comments  should  be 
addressed  to  Marjorie  Ashby.  Office  of 
GSA  Acquisition  Policy  (VP).  18th  &  F 
Streets  NW.,  room  4026,  Washington, 
DC  20405. 

FOR  FURTHER  MFORMATION  CONTACT 
Ida  M.  Ustad,  Office  of  GSA  Acquisition 
Pohcy  (202)  501-1224. 
SUFKEMENTARV  INFORMATION:  The 
Director,  Office  of  Management  and 
Budget  (0MB).  by  memorandum  dated 
December  14. 1984.  exempted  certain 
agency  procurement  regidatioiu  from 
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Executive  Order  12291.  The  exemption 
applies  to  this  propoaed  rule.  The 
proposed  revisions  regarding  the  use  of 
various  clauses  and  revisions  and  the 
requirements  of  them  are  not  expected 
to  have  a  significant  impact  on  a 
iubstantial  number  of  small  entities  as 
defined  under  the  Regulatory  Flexibility 
Act  The  Paperwork  Reduction  Act  does 
not  apply  because  this  rule  does  not 
require  any  reporting  requirements  or 
collection  information  from  offerors, 
contractors,  or  members  of  the  public 
that  require  the  approval  of  0MB  under 
44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  48  CFR  Parts  SOS.  532, 
552,  and  570 

Government  prociuement. 
Accordingly,  part  503,  532,  552  and  570 
are  amended  to  read  as  follows:  

1.  The  authority  citation  for  48  CFR 
parts  503.  532,  552  and  570  continues  to 
read  as  follows: 

Autlnrity:  40  U.S.C  48e(c). 

PART  503-IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
C0NFUCT8  OF  INTEREST 

2.  Section  503.104-10  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

603.104-10   SoOcMatlonprevWensand 
contract  clausss. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  552.203-71.  prohibited 
Conduct  in  solicitations  for  the 
acquisition  of  leasehold  interests  in  real 
property  involving  10.000  square  feet  or 
more  or  for  more  than  6  months. 
•        *        •       •        • 

3.  Section  503.404  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

503.404    QoNcNatlon  pfovleion  ana 
contract  deuse. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  552.203-4,  Contingent 
Fee  Representation  and  Agreement  in 
solicitations  and  contracts  for  the 
acquisition  of  leasehold  interests  in  real 
property  involving  10,000  square  feet  or 
more  or  for  more  than  6  months. 


PART  532-CONTRACT  FlNANaNQ 

4.  Section  532.908  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


leasehold  interests  in  real  property 
involving  10,000  square  feet  or  more  or 
for  more  than  6  months  if  payment  may 
be  made  by  electronic  funds  transfer. 

PART  552-SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

5.  Section  552.270-10  is  revised  to  read 
as  follows: 


UMI 


(c)  The  contracting  officer  shall  insert 
the  clause  at  553.232-73,  Electronic 
Funds  Transfer  Payment  in  solicitations 
and  contracts  for  acquisitions  of 


S62.27O-10 

As  prescribed  in  570.702-1.  insert  the 
following  clause: 

Dsflnltioiia  (XXX  ISei) 

The  following  terms  and  phrases  (except  as 
otlierwise  expressly  provided  or  unless  the 
context  otherwise  requires)  for  all  purposes 
of  this  lease  shall  have  the  respective 
meanings  hereinafter  spedfled: 

(a)  Commencement  Date  means  the  first 
day  of  the  term. 

(b)  Contract  and  Contractor  means  "Lease" 
and  "Lessor",  respectively. 

(c)  Contracting  Officer  means  a  person 
with  the  authority  to  enter  into,  administer, 
and/or  terminate  contracts  and  malie  related 
determinations  and  findings.  The  term 
Includes  certain  authorized  representatives  of 
the  Contracting  Officer  acting  within  the 
limits  of  their  authority  as  delegated  by  the 
Contracting  Officer. 

(d)  Delivery  Date  means  the  date  specified 
in  or  determined  pursuant  to  the  provisions  of 
this  lease  for  deUvery  of  the  premises  to  the 
Government  improved  in  accordance  with 
the  provisions  of  this  lease  and  ready  for 
Government  occupancy,  as  such  date  may  be 
modified  in  accordance  with  the  provisions  of 
this  lease. 

(e)  Delivery  Time  means  the  number  of 
days  provided  by  this  lease  for  delivery  of 
the  premises  to  the  Government  as  such 
numl>er  may  be  modified  in  accordance  with 
the  provisions  of  this  lease. 

(f)  Excusable  Delays  means  delays  arising 
writhout  the  fault  or  negligence  of  Lessor  and 
Lessor's  subcontractors  and  suppliers  at  any 
tier,  and  shall  include,  without  limitation,  (1) 
acts  of  God  or  of  the  public  enemy,  (2)  acts  of 
the  United  States  of  America  in  eitlier  its 
sovereign  or  contractual  capacity.  (3)  acts  of 
another  contractor  in  the  performance  of  a 
contract  with  the  Government  (4)  fires,  (5) 
floods,  (6)  epidemics,  [7]  Cuarantine 
restrictions.  (8)  strikes.  (9)  freight  embargoes. 
(10)  unusually  severe  weather,  or  (11)  delays 
of  subcontractors  or  suppliers  at  any  tier 
arising  from  unforeseeable  causes  beyond  the 
control  and  without  the  fault  or  negligence  of 
both  the  Lessor  and  any  such  subcontractor 
or  supplier. 

(g)  Lessor  means  the  sub-lessor  if  this  lease 
is  a  sublease. 

(h)  Lessor  shall  provide  means  the  Lessor 
shall  furnish  and  install  at  Lessor's  expense. 

(i)  Notice  means  written  notice  sent  by 
certified  or  registered  mail.  Express  Mail  or 
comparable  service,  or  delivered  by  hand. 
Notice  shall  be  effective  on  the  date  delivery 
is  accepted  or  refuses. 

(j)  Premises  means  the  space  described  on 
the  Standard  Form  2,  U.S.  Government  Lease 
for  Real  Property,  of  this  lease. 


(k)  Substantially  complete  and  substantial 
completion  means  that  the  work,  the  common 
and  other  areas  of  the  building,  end  all  other 
things  necessary  for  the  Government's  access 
to  the  premises  and  occupancy,  possession, 
use  and  enjoyment  thereof,  as  provided  in 
this  lease,  have  been  completed  or  obtained, 
exceptii^  only  such  minor  matters  as  do  not 
interfere  «vith  or  materially  diminish  such 
access,  occupancy,  possession,  use  or 
enjoyment. 

(1)  Work  means  all  alterations, 
improvements,  modiflcatii  as,  and  other 
thiiigs  required  for  the  preparation  or 
continued  occupancy  of  the  premises  by  the 
Govenunent  as  specified  in  this  lease. 
(EndofQause) 

6.  Section  552.270-11  is  retitled  and 
revised  to  read  as  follows: 

552.270-11    Subtettlng  and  asatgnmant 

As  prescribed  in  570.702-2.  insert  the 
following  clause: 

Subletting  and  Assignment  (XXX  ISei) 

The  Government  may  sublet  any  part  of  the 
premises  but  shall  not  be  relieved  from  any 
obligations  under  this  lease  by  reasons  of  any 
such  subletting.  The  Government  may  at  any 
time  assign  this  lease,  and  be  relieved  from 
all  obligations  to  Lessor  under  this  lease 
excepting  only  unpaid  rent  and  other 
liabilities,  if  any.  therefore  accrued. 
(End  of  Clause] 

7.  Section  552.270-12  is  retitled  and 
the  text  of  the  clause  is  revised  to  read 
as  follows: 

552.270-12    Mamtenance  of  buOdhig  and 
prcmlsec— Right  of  sntry. 

As  prescribed  in  570.702-3,  insert  the 
following  clause: 

Maintenance  of  Building  and  Premises — 
Right  of  Entry  (XXX  1991) 

Except  in  case  of  damage  arising  out  of  the 
willful  act  or  negligence  of  a  Government 
employee.  Lessor  shall  maintain  the  premises 
in  good  repair  and  condition  so  that  it  is 
suitable  in  appearance  and  capable  of 
supplying  such  heat  air  conditioning,  light 
ventilation,  access  and  other  things  to  the 
premises,  without  reasonably  preventable  or 
recurring  disruption,  as  is  required  for  the 
Government's  access  to,  occupany, 
possession,  use  and  enjoyment  of  the 
premises  as  provided  in  this  lease.  For  the 
purpose  of  so  maintaining  the  premises,  the 
Lessor  may  at  reasonable  times  enter  the 
premises  with  the  approval  of  the  authorized 
Government  representative  in  charge. 

(End  of  Clause) 

8.  Section  552.270-13  is  retiied  and 
revised  to  read  as  follows: 


552.270-13   Fire  and  casually  I 

As  prescribed  in  570.702-4,  insert  the 
following  clause: 

Fire  and  Caraalty  Damage  (XXX  ISSl) 

If  the  premises  are  destroyed  by  fire  or 
other  casualty,  this  lease  will  immediately 
terminate.  In  case  of  partial  destruction  or 


damage,  so  as  to  render  tiie  premises 
untenantable,  as  determined  by  the 
Government  tlie  Government  may  terminate 
the  lease  by  giving  written  notice  to  the 
Lessor  within  15  calendar  days  thereafter  if 
so  terminated,  no  rent  will  accrue  to  the 
Lessor  after  such  partial  destruction  or 
damage;  and  if  not  so  terminated,  the  rent 
will  be  reduced  proportionately  by 
supplemental  agreement  hereto  effective  from 
the  date  of  such  partial  destruction  or 
damage.  Nothing  in  this  lease  shall  be 
construed  as  relieving  Lessor  from  liability 
for  damage  to  or  destruction  of  property  of 
the  United  States  of  America  caused  by  the 
willful  or  negligent  act  or  omission  of  Lessor. 
(End  of  Clause) 

552.270-14   [Removed  and  Reserved] 

g.  Section  552.270-14  is  removed  and 
reserved. 

10.  Section  552.270-15  is  retitled  and 
revised  to  read  as  follows: 

562.270-15    Compliance  wWh  appHcaMe 

As  prescribed  in  570.702-6,  insert  the 
following  clause: 
Compliance  with  Applicable  Law  (XXX  IWl) 

Lessor  shall  comply  with  all  Federal,  state 
and  local  laws  applicable  to  the  Lessor  as 
owner  or  lessor,  or  both,  of  the  building  or 
premises,  including,  without  limitation,  laws 
applicable  to  the  construction,  ownership, 
alteration  or  operation  of  both  or  either 
thereof,  and  will  obtain  all  necessary  permits, 
licenses  and  similar  items  at  Lessor's 
expense.  Government  will  comply  with  all 
Federal,  state  and  local  laws  applicable  to 
and  enforceable  against  it  as  a  tenant  under 
this  lease;  provided,  nothing  in  this  lease 
shall  be  construed  as  a  waiver  of  any 
sovereign  immunity  of  the  Government.  This 
lease  shall  be  governed  by  Federal  law. 
[End  of  Qause) 

11.  Section  552.270-16  is  retitled  and 
revised  to  read  as  follows: 

652.270-16    InapacMen    Right  of  entry. 

As  prescribed  in  570.702-7,  insert  the 
following  clause: 

inspectioii-^Right  of  Entry  (XXX 1901) 

(a)  At  any  time  and  from  time  to  time  after 
receipt  of  an  offer  (until  the  same  has  beea 
duly  withdranvn  or  rejected),  after  acceptance 
thereof  and  during  the  term,  the  agents, 
employees  and  contractors  of  the 
Government  may.  upon  reasonable  prior 
notice  to  Offeror  or  Lessor,  enter  upon  the 
offered  premises  or  the  premises,  and  all 
Other  areas  of  the  building  access  to  which  is 
necessary  to  accomplish  the  purposes  of 
entry,  to  determine  the  potential  or  actual 
compliance  by  the  Offeror  or  Lessor  with  the 
requirements  of  the  solicitation  or  this  lease, 
which  purposes  shell  include,  but  not  be 
limited  to:  (1)  Inspection,  sampling  and 
analysis  of  suspected  asbestos-containing 
materials:  (2)  air  monitoring  for  asbestos 
fibera:  (3)  inspecting  for  any  leaks,  spills,  or 
other  potentially  hazardous  conditions  which 
may  involve  tenant  exposure  to  hazardous  or 


toxic  substances  (e.g..  PCffs):  and  (4) 
inspecting  for  any  current  or  past  hazardous 
waste  operators,  to  ensure  that  appropriate 
mitigative  actioiu  were  taken  to  alleviate  any 
enviroimientally  unsound  activities  in 
accordance  with  Federal.  State  and  local  law. 

(b)  Nothing  in  this  clause  shall  be 
construed  to  create  a  Goverrmient  duty  to 
inspect  for  toxic  materials  or  to  impose  a 
higher  standard  of  core  on  the  Government. 
The  purpose  of  this  clause  is  to  promote  the 
ease  with  which  the  Govenmfient  may  inspect 
the  building.  Nothing  in  this  clause  shall  act 
to  relieve  the  Lessor  of  any  duty  to  inspect  or 
liability  which  might  arise  as  a  result  of 
Lessor's  failure  to  inspect  for  or  correct  a 
hazardous  condition. 
(End  of  Clause) 

12.  Section  552.270-17  is  revised  to 
read  as  follows: 

552.270-17    Falura  In  performanea. 

As  prescribed  in  570.702-8.  insert  the 
following  clause: 

Failure  in  Perfonnonoe  (XXX  ItSl) 

The  covenant  to  pay  rent  and  the  covenant 
to  provide  any  service,  utility,  maintenance, 
or  repair  required  under  this  lease  are 
interdependent  In  the  event  of  any  failure  by 
the  Lessor  to  provide  any  service,  utility, 
maintenance,  repair  or  replacement  required 
under  this  lease  the  Government  may,  by 
contract  or  otherwise,  perform  the 
requirement  and  deduct  from  any  payment  or 
payments  under  this  lease,  then  or  thereafter 
due,  the  resulting  cost  to  the  Goverrmient 
including  all  administrative  costs.  Should  the 
Government  elect  to  perform  any  such 
requirement  the  Government  and  each  of  its 
contractora  shall  be  entitled  to  access  to  any 
and  all  areas  of  the  building,  access  to  which 
is  necessary  to  perform  any  such 
requirement  and  the  Lessor  shall  afford  and 
faciUtate  such  access.  Alternatively,  die 
Government  may  so  deduct  the  estimated 
cost  (including  administrative  costs)  to  the 
Government  of  performing  such  requirement 
as  determined  by  the  Contracting  Officer.  No 
deduction  from  rent  pursuant  to  this  clause 
shall  constitute  a  default  under  this  lease. 
These  remedies  are  not  exclusive  and  are  in 
addition  to  any  other  remedies  which  may  be 
available  under  this  lease  or  at  law. 
(End  of  Clause) 

13.  Section  552.270-18  is  retitled  and 
revised  to  read  as  follows: 


662.270-18    Suoceaeora  Bound. 

As  prescribed  in  570.702-0,  insert  the 
following  clause: 

Succesaors  Bound  (XXX  ISSl) 

This  lease  shall  bind,  and  inure  to  the 
benefit  of,  the  parties  and  their  respective 
heira,  executors,  administrators,  successors 
and  assigns. 
(End  of  Clause) 

14.  Section  552.270-21  is  revised  to 
read  as  follows: 


Changes  (XXX  ISei) 

(a)  The  Contracting  Officer  may  at  any 
time,  by  written  order,  make  changes  witlun 
the  general  scope  of  this  lease  in  any  one  or 
more  of  the  following: 

(1)  Specifications  (including  drawings  and 
designs); 

(2)  Work  or  services:  or 

(3)  Facilities  or  space  layout 

(b)  If  any  such  change  causes  an  increase 
or  decrease  in  Lessor's  cost  of  or  the  time 
required  for  performance  under  this  lease, 
whether  or  not  changed  by  the  order,  the 
Contracting  Officer  shall  modify  this  lease  to 
provide  for  one  or  more  of  the  following: 

(1)  A  modification  of  the  delivery  date: 

(2)  An  equitable  adjustment  in  the  rental 
rate: 

(3)  A  lump  sum  equitable  adjustment  or 

(4)  An  equitable  adjustment  of  the  annual 
operating  costs  per  square  foot  specified  in 
this  lease. 

(c)  The  Lessor  shall  submit  proposals  for 
adjustment 

(d)  Absent  such  written  change  order,  the 
Goverrmient  shall  not  be  liable  to  Lessor 
under  this  clause. 

(End  of  Clause) 


662.270-21 

As  prescribed  in  570.702-12.  insert  the 
following  clause: 


552.270-26    [Removed  and  Reserved] 

15.  Section  552.270-26  is  removed  and 
reserved. 

16.  Section  552.270-27  is  revised  to 
read  as  follows: 

652.270-27    DeOvary  and  CondMlon. 

As  prescribed  in  570.702-18,  insert  the 
following  clause: 
DeUvery  and  Cooditioo  (XXX  ISSl) 

(a)  Unless  the  Government  elects  to  have 
the  space  occupied  in  increments,  the  space 
must  be  delivered  ready  for  occupancy  as  a 
complete  unit.  The  Government  reserves  the 
right  to  determine  when  the  space  is  ready  to 
occupy. 

(b)  If  the  premises  do  not  in  every  respect 
comply  «vith  the  provisions  of  this  lease  the 
Contracting  Officer  may,  in  accordance  with 
the  Failure  in  Performance  clause  of  this 
lease,  elect  to  reduce  the  rent  payments. 

(End  of  Clause) 

17.  Section  552.270-28  is  retitled  and 
revised  to  read  as  follows: 

552.270-26    Default  In  daHvery-Tlme 
extenalona. 

As  prescribed  in  570.702-19.  insert  the 
following  clause; 

Default  in  DeUveiy— Ttme  Extensioas  (XXX 
1B91) 

(a)  With  respect  to  Lessor's  obligation  to 
deliver  the  substantially  completed  premises 
by  the  delivery  date  (as  such  date  may  be 
modified  pursuant  to  this  lease),  time  is  of  the 
essence.  If  the  Lessor  fails  to  presecute  the 
work  with  the  diligence  that  will  insure  its 
substantial  completion  by  the  delivery  date 
or  fails  to  substantially  complete  the  work  by 
such  date,  the  Govenmient  may  by  notice  to 
the  Lessor  terminate  this  lease,  which 
termination  shall  be  effective  when  received 


/  V^  M,  Na  MS  /  WtAiexhqr.  {ye  IB.  MW  / 


by  Lessor.  The  Leesor  and  thm  I 
nintiet,  if  any,  thaahe  {oMIx  anTseiMnBy 
llilih  Till  iiij  immmtfit  Tn  ttln  rnTnmnunT 
rtfluhbig  from  nd  lUBfiMtf  oo.  as  pnvtited 
in  this  claase.  TAe  CovenmeBt  sbaB  te 
•■titled  to  the  foUawingchinag^s; 

p)  Tlte  Government's  aggregate  rent  and 
estimated  real  estate  tax  and  operaUag  coat 
adjustments  for  tlie  Enn  term  and  ail  oytiaa 
terms  of  iu  replacement  lease  or  Ieaaa«  1» 
excess  of  the  afgregate  rent  aad  estimated 
real  estate  tax  and  operating  cast 
adiustmenta  for  the  lenn:  Avvidbd  If  the 
GovemmeBt  prwaixe*  replacsMent  ptemises 
for  s  tsim  (iaduding  all  option  tarma)  is 
excess  of  the  term,  the  Lassor  shall  not  be 
liable  for  axccsa  Covamment  r«n4  or 
adjustments  during  such  excess  part  of  suck 
tens; 

(2)  AU  aAniniatEattvc  and  othet  coaU  borne 
by  tim  GoweniMent  ia  ptocurinc  a 
replacement  lease  or  leases: 

PI  SMh  other,  addilional  raltef  as  msy  be 
provided  for  in  this  lease,  at  law  or  in  eqaity. 

(4)  naaiiigiiii  to  which  the  Government  may 
be  entitled  under  this  clause  shall  be  doe  and 
payable  thirty  (30)  days  next  totkiMing  th* 
date  Lessor  receives  notice  firom  the 
Contracting  Officer  specifying  such  damages. 

(b)  DclhMry  by  Lessor  of  Im*  tha»  Ike 
minimtun  square  footage  required  by  this 
tease  shall  in  no  event  be  construed  as 
substantial  completion,  except  as  permitted 
by  the  Contracting  Officer. 

(c)  Except  as  provided  in  pora^vph  (a)  of 
this  clause,  this  lease  shall  not  be  terminated 
under  this  danse  nor  the  Lessor  charged  with 
<a«isps  under  this  dause,  if  (1)  the  delay  in 
substantially  completing  the  wwk  atises  from 
excusable  delays  and  (2)  the  Lessor  within  10 
days  from  the  begfaming  of  any  such  defay 
(unless  extended  hi  writii^  ky  the 
Contracting  Officar)  proeides  notice  Id  dK 
Contracting  Officer  of  the  caoaes  ol  delajF. 
The  Contraeliag  OOkar  shaU  ascertain  the 
iacts  and  the  extent  of  detay.  If  die  facts 
warrant  such  action,  the  delivery  date  shall 
be  extended,  by  the  Centrecting  Officer,  to 
the  extent  of  sech  deiay  at  no  additfonai 
ceete  te  the  Ge>vemmen(.  A  time  extensioa  is 
the  sole  remedy  of  trie  Lesaor. 

(EndofCIausef 

652,270-29    [RMMMdantf  R«Mrv«tfl 

la  Section  552.270-29  is  removed  and 
reserved. 

19.  Section  552.270-31  is  added  to  cead 
as  follows: 

552,270-31    M— auramwit  tor  pa|i— il. 

Aa  prescribed  in  V0.7Q2-22.  insert  the 
following  clause: 


2a 


WL270-aaia 


Witen  spece  Is  uEreieu  eoo  accepted,  the 
space  win  be  mutualy  measured  upon 
Mlvery.  hryment  wiO  be  made  on  the  basis 
of  actual  measarement:  however,  pajpneni 
wilf  not  be  made  fbr  delivered  space  which  ia 
in  excess  of  the  maximuiB  aqnare  footaga 
seUdtadl  The  annual  rent  wiB  be  salbiuted 
byonittfptjfing  the  annual  square  foot  rate 
tioMS  s<taare  Cootagfr. 

(End  of  Clause) 


As  prescribed  in  570702^23,  insert  the 
folkwingi 

ESselel 


PVeHher  the  Ct^mtooctKW  ecceptance  ef 
the  Ptendsee  rer  oceepaBcy,  nor  Ise 
GOvemnent's  oecepeney  IneieuF,  snaif  be 
construed  es  e  waiver  of  aoy  letfaiieinent of 
or  ri^it  of  the  GoTennnent  under  Oiu  Leese, 
or  as  otherwise  prejudicing  the  Government 
«vith  respect  to  any  such  requwsment  et  figfal 

(EndefClaae^ 
21.  Section  552.270-33  ie  aided  to  read 

as  follows: 


561279-33   Default  ky 


As  prescribed  ia  S7OJ02-Z4.  insert  ^ 

following  clause: 

Defanlt  by  Leaan  Owing  the  T«m  (ZXZ 
1901) 

Each  of  the  fiaHsMteg  shett  eonstitnte  • 
defeelt  by  Leaaor  BMder  this  lease: 

(a)  Paitere  to  sseintiiin,  icpaii;  operate  or 
service  the  ptemiscs  as  and  wfaeo  speciiied  in 
thie  leeae.  or  fiaihse  to  perform  any  odier 
reqairement  at  thk  lease  as  aad  when 
reqiored  peevided  any  svcb  Csiliire  shall 
nmma  wsciaed  fbr  a  period  of  thirty  (31^ 
days  next  following  Lessor's  receipt  ef  notice 
thereof  from  die  Coolrecting  Officer 

(b)  Repeated  and  imexceaed  lUlnre  by 
Lesaor  to  coaaply  with  one  or  more 
requirements  of  tins  lease  shall  conatrltite  e 
di^ult  notwithstanding  that  one  or  all  sach 
failure*  shaD  have  been  timely  cmed 
ptirsnant  to  thie  clause; 

(c)  If  a  defiault  occurs,  the  Government 
may.  by  notice  te  Lesser,  terminate  this  fease 
for  defaeh  aad  if  so  tennhiated,  the 
Governwnt  shaiP  be  entftiled  to  the  damages 
specified  in  the  Defiaait  ht  Delivery  dense. 

(End  of  Clause) 

22.  Section  552^0-34  is  added  to  read 
as  follows: 


55ZJ70-34 
dIsturtMnce  I 

As  perscribed  in  570J02-25,  iaaert  tfift 
fallowing  clause: 

Sttbordination,  NoB-distuibeace  and 
Attorameot  (XXX  ttg>k 

(a)  Lsaaar  waasBla  that  it  hoUa  SHcb  tiHB 
to  OS  ethas  jnteiest  i^  the  prsailns  aad  ether 
prajpsr^  as  to  assaaaary  ta  the  CouMfamaat'* 
access  to  the  premises  and  full  use  aad 
enjoyment  thereof  in  accordance  edth  the 
provisions  of  this  lease.  Government  agrees, 

conditions  set  forth  in  this  claasaklhat  Ihia 
lease  is  subject  and  subordinate  to  any  and 
all  recorded  mortgages^  dbsdirsltnMtaad 

imposed  upon  the  premises  aad  ta  aay 
renewal  modification  or  extension  therof.  It 


wlthiKl 
foUoi 

a< 

instruments  as  I 

tei 

lease  toaayi 

of  trust  er  ol 

the  I 

ac 

ithei 

iiawkalaviapBslbjrLeaaarifsBdb 

easement  does  not  interfere  wslk  the  fnU 
enjoyment  of  any  right  granted  the 
Govsmaunt  ■sder  this  Isaee. 

(b)  No  such  suberdinatian»  la  either 
existing  or  fiiture  mortgages,  deeds  of  trust  or 
other  lien  or  security  instrument  shall  operate 
to  affisct  adversely  any  right  of  the 
Government  under  this  lease  so  long  as  the 
Goverment  is  not  in  default  under  this  lease. 
Lessor  will  htcftide  in  any  ftittire  mortgage, 
deed  of  trust  or  other  security  instrument  to 
which  this  lease  becaaKS  sabocdlRate.  or  in  a 
separate  non-disturbance  agieeiiient.  a 
ffvrision  to  the  faaagatag  cflect  Lessor 
warrants  that  the  holders  of  all  notes  or  other 
obligations  secured  by  existfaig  mortgages, 
deeds  of  trustor  other  security  instruments 
have  consented  to  the  provisions  of  this 
clause,  and  agrees  to  provide  true  copies  of 
all  such  consents  to  the  Contracting  Officer 
promptly  upon  demand. 

fc)  In  the  event  of  any  sale  of  the  premises 
or  any  portion  thereof  by  foreclosure  of  the 
lien  of  any  such  mortgage,  deed  of  trust  or 
other  security  instrument,  or  the  giving  of  a 
deed  in  lieu  of  foreclosure,  the  Government 
will  be  deemed  to  have  attorned  to  any 
purchaser,  purchasers,  transferee  or 
transferees  of  the  premises  or  any  portion 
thereof  and  its  or  their  successors  and 
assigns,  and  any  such  purchasers  and 
traasfeiees  wiM  be  deemed  to  have  assumed 
all  obligations  of  the  Lessor  under  this  lease, 
so  as  to  establish  direct  privity  of  estate  and 
contract  between  GowenBieBt  and  such 
purchasers  or  tranafesecs.  with  the  same 
force,  effect  and  relative  priority  in  time  aad 
right  as  if  the  lease  had  initially  been  entered 
into  between  sacfa  porchasers  or  traosfsnes 
and  the  Government;  provided,  further,  that 
the  Contracting  Officer  and  such  purchasers 
Qt  ttansferees  shalL  with  reasonable 
promptness  foQawingany  such  sale  or  deed 
delivery  in  ne»cf  foredtMure.  execute  all 
such  revisions  to  this  leasa.  or  other  writings, 
as  shall  be  neceasary  to  domment  the 
foregoing  relationBhip. 

QaadafOauae) 
23.  Sectk)»S6Z.27a-3&ia  addad  to 


552.27«-aft 

Aa  pteseribedlh  570.702-201  insert  tbe 
foHbw&ig.  dauae: 


M  TW  CaalnatiBg  OSear  wiik 
thirty  (30)  days  next  following  the 
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Contracting  Officer's  receipt  of  a  joint  written 
request  from  Lessor  and  a  prospective  lender 
or  purchaser  of  the  building,  execute  and 
deliver  to  Lessor  a  letter  stating  that  the  same 
is  issued  subject  to  the  conditions  stated  in 
this  clause  and.  if  such  is  the  case,  that  (1)  the 
lease  is  in  fujl  force  and  effect  (Z)  the  date  to 
whch  the  rent  and  other  charges  have  been 
paid  in  advance,  if  any;  and  (3)  whether  any 
notice  of  default  has  been  issued. 

(b)  Letters  issued  pursuant  to  this  dause 
are  subject  to  the  following  conditions: 

(1)  That  they  are  based  solely  upon  a 
reasonably  diligent  review  of  the  Contracting 
Officer's  lease  file  as  of  the  date  of  issuance; 

(2)  That  the  Government  shall  not  be  held 
liable  because  of  a  latent  defect  in  or 
condition  of  the  premises  or  building  of  which 
the  Contracting  Officer  has  no  actual 
knowledge,  nor  for  any  defect  in  or  condition 
of  the  premises  or  building  discoverable  upon 
reasonable  prepurchase  or  precommitment 
inspection  by  an  architect,  engineer  or  other 
qualified  consdtant  acting  on  behalf  of  the 
Lessor,  prospective  lender  or  purchaser 

(3)  That  the  Contrading  OfHcer  does  not 
warrant  or  represent  that  the  premises  or 
building  comply  with  applicable  Federal. 
State  and  local  law:  and 

(4)  That  the  Lessor,  and  each  prospective 
lender  and  purchaser  are  deemed  to  have 
constructive  notice  of  such  facts  as  would  be 
ascertainable  by  reasonable  prepurchase  and 
precommitment  inspection  of  the  Premises 
and  Building  and  by  inquiry  to  appropriate 
Federal,  State  and  local  Government  offidals. 

(End  of  Clause) 

24.  Section  552.270-36  is  added  to  read 
as  follows: 

552.270-36    Substttutton  of  Tenant  ageney. 

As  prescribed  in  570.702-27,  insert  the 
following  clause: 

Substitution  of  Tenant  Agency  (XXX  Itgl). 

the  Government  may.  at  any  time  and 
from  time  to  time,  substitute  any  Government 
agency  or  agencies  for  the  Covsmment 
agency  or  agendes,  if  any,  aaoied  ia  the 

solicitation. 

(End  of  Clause] 

25.  Section  552.270-37  is  added  to  read 

as  follows: 

552.270-37    No  waiver. 

As  prescribed  in  570.702-28.  insert  the 
following  clause: 

No  Waiver  POCX 19M) 

No  failure  by  either  party  to  insist  upon  the 
strict  performance  of  any  provision  of  this 
lease  or  to  exerdse  any  right  or  reoisdy 
consequent  upon  a  breach  thereoi  and  ae 
acceptance  of  full  or  partial  rent  or  olbar 
performance  by  either  party  during  dw 
continuance  of  any  such  breach  shaU 
constitute  a  waiver  of  any  such  breach  of 
such  provision. 

(End  of  Clause) 

26.  Section  552.270-38  ia  added  to  read 
as  follows: 


552.270-36    Integrated) 

As  prescribed  in  570.702-29,  insert  tbe 
following  clause: 

Integrated  Agreement  (XXX  IWl) 

This  Lease  upon  execution  contains  the 
entire  agreement  of  the  parties  and  no  prior 
written  or  oral  agreement  express  or  implied 
shall  be  admissable  to  contradid  the 
provisions  of  the  Lease. 

(End  of  Clause) 

27.  Section  552.270.39  is  added  to  read 
as  follows: 

552.270-39    MutaNty  of  oblgatlen. 

As  prescribed  in  570.702-3a  insert  the 
following  clause: 

Mutuality  of  Obligation  (XXX 1661) 

The  obligations  and  covenants  of  the 
Lessor,  and  the  Government's  obligation  to 
pay  Rent  and  other  Government  obligations 
and  covenants,  arising  under  or  related  to 
this  Lease,  are  interdependent  The 
Govenunent  may,  upon  issuance  of  and 
delivery  to  Lessor  of  a  final  decision 
asserting  a  daim  against  Lessor,  set  off  such 
daim,  in  whole  or  in  part  as  against  any 
payment  or  payments  then  or  thereafter  due 
the  Lessor  under  this  lease.  No  setoff 
pursuant  to  this  clause  shall  constitute  a 
breach  by  the  Government  of  this  lease. 

(End  of  Clause) 

PART  570-ACQUI8rnON  OF 
LEASEHOLD  INTERESTS  IN  REAL 
PROPERTY 

28.  Section  570.603  is  revised  to  read 
as  follows: 


prepared  for  approval  in  accordance 
with  FAR  subpart  6.3  and  subpart  506.3 
in  order  to  negotiate  a  Supplemental 
Lease  Agreement  to  provide  expansion 
space,  provided  the  original  lease  term 
is  not  extended.  When  the  cost  is 
$25,000  or  less,  the  contracting  officer 
must  prepare  the  jtistification  for 
inclusion  in  the  file. 

29.  Sections  570.701-1,  570.701-2. 
570.701-3.  570701-4,  570.701-5,  570.701- 
6  570.702-1,  570.702-2,  570702-3. 
570.702-4,  570.702-6,  570.702-7,570.702-8, 
570.702-9,  570.702-10,  570.702-11. 
570.701-12  are  revised  and  section 
570.702-5  is  removed  and  reserved  to 
read  as  follows: 


570JW3    Expeneioni 

(a)  When  expansion  space  is  needed, 
the  contracting  officer  most  determine 
whether  it  is  more  prudent  to  provide 
the  expansion  space  by  supplemental 
agreement  to  the  existbig  lease  or  to 
satisfy  Uie  requirement  by  relocation.  A 
market  survey  must  be  conducted  to 
determine  whether  suitable  alternative 
locations  are  available.  If  the  market 
stuvey  reveals  alternate  locations  that 
can  satisfy  the  total  requirement  a  cost 
benefit  analysis  must  be  performed  to 
determine  whether  it  is  in  tbe 
Government's  best  interest  to  relocate. 
This  analysis  may  include— 

(1)  The  cost  of  the  alternate  space 
compered  to  the  cost  of  expanding  at  the 
exiatiap  location: 

(X)  1^  cost  of  moving: 

(3)  The  cost  of  dupUcating  existing 
inqvovements;  and 

(4)  The  cost  of  the  unexpired  portion 
of  the  firm  term  lease  (unless  a 
termination  is  possible,  in  which  case 
the  acttiral  cost  of  such  an  action  should 
be  used). 

(b)  If  no  suitable  alternative  location 
is  available  and  the  cost  of  the  space 
exceeds  $25,000  a  justification  may  be 


570.701-1    Preparation  of 

Hie  contracting  officer  shall  insert  a 
provision  substantially  the  same  as  the 
provision  at  552.270-1,  Preparation  of 
Offers,  in  solicitations  for  leasehold 
interests  in  real  property  involving 
10,000  square  feet  or  more  or  for  more 
than  6  months. 

570.701-2    Cjtplenetlon  to  proepective 
offerors. 

The  contracting  officer  shall  insert  a 
provision  substantially  the  same  as  the 
provision  at  552.270-2,  Explanation  to 
Prospective  Offerors,  in  solicitations  for 
leasehold  interests  in  real  property  in 
solicitations  for  leasehold  interests  in 
real  property  involving  10,000  square 
feet  or  more  or  for  more  than  6  months. 

570.701-3    Late  subwIaalonB, 
modifleatlona,  and  wtttidrawato  of  offers. 

The  contracting  officer  shall  insert  a 
provision  substantially  the  same  as  the 
pro\'ision  at  552.270-3,  Late 
Submissions,  Modifications,  and 
Withdrawals  of  Offers,  in  solicitations 
for  leasehold  interests  in  real  property 
involving  10,000  square  feet  or  more  or 
for  more  than  6  months. 

570.701-4    Matorte  preference. 

The  contracting  officer  shall  insert  a 
provision  substantially  the  same  as  the 
provision  at  552.270-4,  Historic 
Preference,  in  solicitations  for  leasehold 
interests  in  real  property  involving 
10,000  square  feet  or  more  or  for  more 
than  6  months.  When  the  market  sun'ey 
indicated  that  space  is  available  in  both 
historic  and  non-historic  buildings. 

57a701-6    Leeee  award. 

The  contracting  officer  shall  insert  a 
provision  substantially  the  same  as  the 
provision  at  552.270-5.  Lease  Award,  in 
aolidtations  for  leasehold  interests  in 
real  property  involving  10,000  square 
feet  or  more  or  for  more  than  6  months. 
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leaMholi 
invcilwii  lauooa 
for  mora  tkaa  % 


Hm  cuuti  autfioKofficCT  nias  inesrt  • 
cinw  tolwtnitfuly' the  nine  as  tbe 
clause  at  59&270-li(  lMinitfoiis»  fat 
suucJtaHuns  afio  ouBttacts  lor  leaseliolu 
interests  ie  real  property  if  Ae  leese  is 
for  more  thaa  10^089  square  fcef  and  le 
for  e  period  of  eiefe  Hien  V  nontBe.  Use 
of  the  clause  is  optional  in  leeseelbr 
10.000  squara  feet  or  lass  or  for  a  period 
of  less  than  6  months. 


67aLjta-2 

The  ceetf  artit  officer  skeH  ineart  m 
clause  sehstaatteHy  Ike  saeie  a>  fee 
clause  at  SfiU7»-n.  ■iililiiMim  and 

nniiiMsel  is  eoliritaiia—  aad 
contracts  for  leasehold  inteieals  Im  m»k 
property  if  the  lease  is  for  mora  than 
igooOsfaie  halaadiehrperiedef 
mora  than  6  months.  Uie  of  the  clause  fe 
optiowl  te  leaae*  foe  10Un»  a«Mae  iae( 
or  laae  or  foe  a  pcriad  ef  leaa  theft  ft 
months. 

BJ9i19h^  MsMsnenQeof  biilMhyantf 

The  contracting  offfoer  sfkau  bisert  a 
clause  substantially  the  same  as  me 
clause  at  S52.27t^tZ  Maintenance  of 
building  and  prrmiina    Bight  ef  Entry. 
in  solidtatioBS  and  coatiacta  for 
leasehold  interests  inraal  property  if  the 
lease  is  for  more  than  KMIOO  square  foet 
and  fs  for  period  of  more  man  0  moutlis. 
Use  of  the  clause  is  optional  in  leases 
for  10,000  square  feet  or  less  or  for  a 
period  ef  lese  than  0  months. 


57(U0a-4 

The  contracting  affieer  shaO  inaart  a 
clause  substanti^y  the  same  as  the 
clause  at  552.279-13.  Rre  and  Casuafty 
niimma.  in  selwiletinns  and  mntrartB 
for  leesinld  iatarasle  ia  real  pteperty  ii 
the  lease  is  far  Bsate  tkaa  IMW  aqpate 
f eel  md  ie  fer  a  perMI  ef  Mon  than  ft 
months.  Use  ef  the  dMiae  ie  eptkwet  ift 
leases  fiM>  Ifl^OSDaqpan  feel  ar  lese  ar 
for  a  period  of  less  liiea  ft  maatha. 

STVlTOS^   ENesenedl 


UMI 


S70.701-4 

The  contracting  officer  shalT  insert  a 
clause  s«ifaslaaliBlly  Ae  aeaeae  liM 
claBBaclSft2J70>lSv( 
AppUcableLanr^ioi 
contracts  far  leas 
property  if  the  I 
10,0ftft  aqinare  fael  aad  fa  far  a  period  ef 


morathaftft 


or  less  or  for  a  period  of  1 
months. 


S70.1 

Ihei 

res  the 

clause  at  882:270-16^  ftnpectfan — Rlgllt 
of  Entry,  In  solicitations  and  contracts 
for  leasehold  interests  in  real  preperty  ff 
Aa  faaae  fa  far  moae  Aaa  lOiMft  aqaaie 
feet  and  is  for  a  period  of  more  iva  0 
months.  Use  of  the  clause  is  optional  in 
leases  for  tOjOOO  square  feet  or  less  or 
fisr  a  peifad  ef  fass  then  ft  iBoutBs. 


B70.702-«    Faluralni 

The  contracting  ofRcer  shall  insert  a 
clause  substautlelly  the  same  as  Ine 
clause  at  SBZZ70-TT,  PUhira  in 
Perfomance.  to  saUdtattons  and 
contracts  ibs  faasehold  iatewsts  inreal 
property  if  the  kaae  is  for  mare  thoa 
laoOO  sqaasa  faat  aKi  fa  far  a  peiied  el 
maae  thnftMafihB.lfae  oi  IhsafaMafa 
optioaak  tefaaeae  for  laftfO  sqaare  foet 
or  faaa  er  far  a  peffad  ef  fase  tiaa  ft 
months. 

570.709^  ftuaeasaaMfteaait 

The  contracting  ofBcer  shall  iMait  a 
clause  substantially  the  same  as  the 
clause  at  5S2.27»-lft.  gamiesurs  Beund^ 
in  soUctMfaaa  and  caafaacte  far 
leashold  interests  in  real  property  tf^  the 
lease  is  for  more  than  lOjOOO  squate  faet 
and  fs  for  a  period  of  more  than  ft 
months.  Use  of  the  clause  is  optional  in 
leases  for  10,Qftft  afava  fad  ar  fass  or 
for  a  period  of  lass  I 


670.709-19 

The  contracting  officer  ahaS  insert  a 
clause  substantial^  the  same  as  the 
clause  at  55Z270-18,  Alterations^  ta 
solTdtations  and  contracts  for  leasehold 
interests  in  real  property  it  the  lease  Is 
for  mora  than  lOjOOO  square  feet  and  is 
for  a  period  of  mora  than  6  months.  Use 
of  the  clause  is  optlonel  in  leases  for 
10.000  squara  feet  or  less  or  for  a  period 
of  less  than  ft  months. 


The  contracting  effieer  snan  insert  a 
clause  sebstentleHy  the  same  as  the 
cfause  at  552.279-20;  ftoposeb  for 
Adjustment,  in  soIidtatloBS  »ai 
contracts  for  leasehohf  interests  fa  reel 
property,  ff  the  leese  fa  for  more  than 
10,000  squara  feet  and  fa  for  a  period  of 
more  then  ft  moaiha,  use  the  efatise  wnk 
its  Alternate  E 


The  contracting  officer  shall  inaart  a 
clai 
clause  al  SBSJ70-2X,.  Changas^  fa 

ifarr 


f  as  reaf  psepany  i^  tae  Mase  js 
foriaore  thanlfttftOt^sqaaBrnetCBafa 
for  e  pafudof  Bie(vnaD9muuAs.mie 
of  the  chose  fa  optionaf  fa  faases  for 
lOiW  sqiaare  fiset  01  fass  ar  fat  a  period 
of  lese  thaa  ft  aoatha. 

31.  Seclfaa  »QJia-M  fa  leefaad  t» 
reada*! 


S70JQ2-14 


If  the 
necessasyt 

uaa  *e  cfaaae  al  5B>L27Q'4X  I 
Ceefli^  ercfavMopa  OHiereBt  cfavsKvor 
acquIsithiBS  ef  hasehoM  iuteresfa  to 
raal  property.  Itecauee  of  the  varfatfons 
in  circumstances  and  need  to  modify 
daiiae  wording  that  may  aiiae.  n» 
standard  clause  fa  psaacdbed.  Uawevar, 
any  dauae  devefa^  by  the  ( 
offieari 
esi 
down' 


32. 9eetfaB5rai70»-l&fampfaedta 
read  as  nniower 


If  tax  escahtfon  fa  necessary  the 
contracting  ofBcer  may  use  the  dauae  al 
552.270-24,  Tea  Ad)Betnent,  or  deeaUy 
a  dJgBant  dauae  for  arqafaitinna  tl 
laaaehaM  fatniaafata  reel  property. 
Because  of  the  variations  to 
circumstances  and  need  to  modify 
dfavr  werdhig  that  may  arise,  no 
standard  dause  is  prescribed.  However, 
any  dause  deweLopad  Iqp  the  coBlraBttat 
ofRcer  must  provide  for  a  base  to  be 
estebffsbed,  provide  for  upward  and 
downward  adjustment,  and  spedfy  the 
timefaaBMa  far  aad  Bielhad  of  payiMal. 

33.  Sactioae  S7a702.-lftt  B70JQa-18» 
57Qj02^21  are  revieed,  aad  sedfaoe 
57a70&-17  ead  S70i70ft-3ft  ere  lemeeed 
and 


670.702-16    Adhtstmentforveeant 


Tile  contracting  officer  riielf  tosert  s 
dause  substantially  the  same  as  the 
clause  at  552.270-25,  AdjustoMOl  for 
Vacant  Premises,  to  solicitations  and 
coRtraets  for  faasehotd  toterests  to  reri 
property  if  the  lease  is  for  more  dien 
laoOO  square  feet  and  fa  far  a  pesfad  ef 
mora  than  6  months.  Use  e£  the  dauae  fa 
option^  in  leaaas  fior  lOOQO  squaae  faet 
or  less  or  for  a  period  ef  faaa  thaaft 
months. 

670.70^17 

570.702-lft 

The  contracting  officer  shall  iaaaft  a 
dause  substantially  the  same  as  the 
dause  at  552.270-27,  Delivery  and 


for  leasehold  toterests  in  raal  preperty  if 


the  leese  to  for  more  than  10,000  square 
feet  end  to  for  a  period  of  more  than  9 
months.  Use  of  the  dause  is  optional  to 
leases  for  10.000  square  feet  or  less  or 
for  a  period  of  less  ttian  6  months. 

670.702-1*    Default  fa 


The  ontracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
dause  at  552.270-^8.  Default  to 
Delivery— Time  Extensions,  to 
solicitations  and  contracts  for  leasehold 
toterests  to  real  property  if  the  lease  is 
for  more  than  10.000  square  feet  and  is 
for  a  period  of  more  than  6  months.  Use 
of  the  clau  "  's  optional  in  leases  for 
10,000  squi      feet  or  less  or  for  a  period 
of  less  than  6  months. 

570.702-20   (Reaervedl 


57aroa— ai 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-30,  Progressive 
Occupancy,  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property  if  the  lease  is  for  more  than 
10,000  square  feet  and  to  for  a  period  of 
more  than  6  months.  Use  of  the  clause  is 
optional  to  leases  for  10.000  square  feet 
or  1ms  or  for  a  period  of  less  than  6 
months. 

34.  Sections  570.702-22,  570.702-23. 
570.702-24.  67a702-25,  570.702-26, 
57a702-27,  57a702-2a  570.702-29,  and 
270.702-30  are  added  to  read  as  follows: 


During  the  Term,  to  soUdtatioRs  and 
contracto  for  leasehold  toteresto  to  real 
property  if  the  lease  is  for  more  than 
10.000  square  feet  and  is  for  a  period  of 
more  than  6  months.  Use  of  the  clause  is 
optional  to  leases  for  10,000  square  feet 
or  less  or  for  a  period  of  less  than  6 
months. 

670.702-25    OubwdkiaHon, 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-34.  Subordtoation, 
NonDisturbance  and  Attornment  to 
solicitations  and  contracts  for  leasehold 
interests  in  real  property  if  the  lease  is 
for  more  than  10,000  square  feet  and  to 
for  a  period  of  more  than  6  months.  Use 
of  the  clause  is  optional  in  leases  for 
10.000  square  feet  or  less  or  for  a  period 
of  less  than  6  months. 


670.702-22    Moaauremont  for  paymanL 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-31,  Measurement  for 
Payment  to  soUcitations  and  contracto 
for  leasehold  toteresto  to  real  property  if 
the  lease  to  for  more  than  10,000  square 
feet  and  is  for  a  period  of  more  than  6 
months.  Use  of  the  dause  is  optional  to 
leases  for  10,000  square  feet  or  less  or 
for  a  period  of  less  than  6  montiis. 

570.702-23    Effect  «f 


The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
dause  at  552.270-32,  E^ect  of 
Acceptance  and  Occupancy,  to 
solidtations  and  contracto  for  leasehold 
toteresto  to  real  property  if  the  lease  is 
for  more  than  10.000  square  feet  and  is 
for  a  period  of  more  than  6  months.  Use 
of  the  clause  to  optional  to  leases  for 
laooO  square  feet  or  less  or  for  a  period 
of  less  than  6  months. 


670.702->4 


durtn9< 


The  contracting  officer  shall  tosert  a 
dause  substanttaUy  the  same  as  the 
dause  at  552^270-33,  Defouit  by  Lessor 


570.702-26    Slatontent  of  I 

The  contracting  officer  shall  tosert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-35.  Statement  of  Lease, 
to  solicitations  and  contracto  for 
leasehold  toterests  in  real  property  if  the 
lease  is  for  more  than  10,000  square  feet 
and  is  for  a  period  of  more  than  8 
months.  Use  of  the  clause  is  optional  to 
leases  for  10.000  square  feet  or  less  or 
for  a  period  of  less  than  6  months. 

670.702-27   SutMtttutkMi  Of  tenant  agency. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-36.  Substitution  of 
Tenant  Agency,  m  solicitations  and 
contracto  for  leasehold  toterests  to  real 
property  if  the  lease  to  for  more  than 
10.000  square  feet  andis  for  a  period  of 
more  than  6  months.  Use  of  the  dause  to 
optional  to  leases  for  10.000  square  feet 
or  less  or  for  a  period  of  less  than  6 
months. 

57a702-2t    No  waiver. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-37,  No  Waiver,  in 
solicitations  and  contracts  for  leasehold 
interesto  to  real  property  if  the  lease  is 
for  more  than  laooO  square  feet  and  is 
for  a  period  of  more  than  6  months.  Use 
of  the  clause  is  optional  in  leases  for 
10,000  square  feet  or  less  or  for  a  period 
of  less  than  6  months. 


670.702-29 

The  contracting  officer  shall  msert  a 
clause  substantially  the  same  as  the 
dause  at  552.270-38,  totigrated 
Agreement  to  solidtations  and 
contracto  for  leasehold  toteresto  to  real 
property  if  the  lease  is  for  more  than 
laOOO  squara  feet  and  is  for  a  period  of 
more  than  6  months.  Use  of  the  dause  to 
optional  to  faeses  for  laOOO  squara  feet 


or  less  or  for  a  period  of  less  than  6 
months. 

670.702-30    MuluaMy  of  obHgalten. 

The  contracting  officer  shall  tosert  a 
dause  substantially  the  same  as  the 
clause  at  552.270-39,  Mutuality  of 
Obligation,  to  solidtotions  and  contracto 
for  leasehold  toterests  to  real  property  if 
the  lease  to  for  more  than  10.000  square 
feet  and  to  for  a  period  of  more  than  6 
months.  Use  of  the  dause  to  optional  to 
leases  for  10,000  square  feet  or  less  or 
for  a  period  of  less  than  6  months. 

Dated:  |une  14.  IfWl. 
Ridwnl  H.  Hopf,  in, 
Asaodate  Adminiatntor  for  Acqui»Hfa>n 
Policy. 

(FR  Doc  91-15173  Rled  6-25-91;  8:45  am) 
BHJJNOCOOCi 


48  CFR  Pane  Sift,  52ft,  53ft,  S43, 54ft, 
549,  and  552 


(QSAR  Nottce  6-303) 

General  Sarvloaa  AdmMatration 
AcqufaWon  Ragutatton;  Provtatona 
Cfauaaa  (Daaign  Duiid  8an>tee 
Contracta) 

AOENCY:  Office  of  Acqutoition  Policy, 

GSA. 

action:  Proposed  rule.  


_, r.  Thto  notice  tovites  written 

comments  on  a  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  that 
would  revise  certain  GSAR  provisions 
to  accommodate  the  PubUc  Buildings 
Service  (PBS)  plans  to  combtoe 
requirements  for  design,  construction 
and  operation  and  maintenance  of  a 
building  or  facility  in  a  single 
solicitation  and  contract  using  a  design- 
build  concept  incorporate  the  substance 
of  a  class  deviation  from  certain  Federal 
Acquisition  Regulation  (FAR)  provisions 
approved  for  use  by  PBS  contracting 
activities;  and  add  a  matrix  to  outline 
the  solidtation  provisions  and  contract 
clauses  that  apply  to  contracts  for 
design-build  services.  The  matrixes  are 
not  published  in  this  document  and  do 
not  appear  to  the  Code  of  Federal 
Regulations.  Copies  may  be  obtatoed 
from  the  Director  of  the  Office  of  GSA 
Acquisition  Policy  (VP).  18th  and  F 
Streeto  NW.  Washington,  DC  20405. 
DATES:  C(Hnmento  are  due  to  writing  on 
or  before  July  26. 1991. 
AINMmn:  Comments  should  be 
submitted  to  Marjorie  Ashby.  Office  of 
GSA  Acquisition  Policy  (VP),  18th  and  F 
Streeto  NW..  room  4028,  Washingtoa 
DC  20405. 
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POR  pwmmn  nmmmation  contact 
Ida  M.  Uttad.  Office  of  GSA  Acquisition 
Pobcy  (202)  501-1224. 
tU^PLOMNTAIIV  mrafiMATiON: 

A.  Exacutiva  Ordar  12291 

The  Director.  Office  of  Management 
and  Budget  (0MB),  by  memorandum 
dated  September  14. 1984.  exempted 
certain  agency  procurement  regulations 
tr  m  Executive  Order  12291.  The 
e  amption  applies  to  this  proposed  rule. 

L  (legulatory  Flwdbility  Act 

The  proposed  rule  does  not  appear  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  aeq.)  because  it  simply 
modifies  certain  FAR  clauses  as 
necessary  to  accommodate  a  contract 
that  combines  requirements  for  design, 
construction,  and  operation  and 
maintenance  of  a  building  or  facility  in  a 
single  solicitation  and  contract  under  a 
design-build  concept.  Therefore,  an 
Initial  regulatory  flexibility  analysis  has 
not  been  performed.  Comments  from 
small  entities  concerning  the  affected 
CSAR  sections  will  be  considered  in 
accordance  with  section  610  of  the  Act 

C  Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
any  recordkeeping  or  information 
collection  requirements  that  require  the 
approval  of  OMB  under  44  U.S.C.  3501  et 
aeq. 

Ust  of  Subjects  in  48  CFR  Parts  516,  528. 
536, 543. 548.  549,  and  552 

Government  procurement. 

Accordingly,  it  is  proposed  to  amend 
48  CFR  parts  516.  52a  536,  543,  548,  549, 
and  552  as  follows: 

1.  The  authority  citation  for  48  CFR 
parts  516.  528,  536.  543.  549  and  552 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  48e(c). 
PART  516-TYPES  OF  COHTRACTS 

2.  Section  516.405  is  revised  to  read  as 
follows: 

S16.40S    Contract  eiatn**. 

(a)  Award  fee  clauses  developed  by 
contracting  officers,  under  FAR 
16.405(e).  shall  be  prepared  with  the 
advice  and  assistance  of  counsel  and  be 
approved  by  the  contracting  director. 

(b)  The  contracting  officer  may  insert 
the  clause  at  552.216-16.  Incentive  Price 
Revision,  in  solicitations  and  contracts 
for  design/build  construction  services 
instead  of  the  clause  at  FAR  52.216-16 
when  a  5xed  price  incentive  contract  is 
contemplated. 


PART  628-BONDS  AND  IM8URANCE 

3.  Section  528.101-3  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

528.101-3   Contract  deuee. 

(a)  The  contracting  officer  shall  faisert 
a  clause  substantially  the  same  as  the 
clause  at  552.228-70,  Bid  Guarantee  and 
Bonds,  in  solicitations  and  contracts 
when  a  construction  contract  or  a 
contract  for  dismantling,  demolition,  or 
removal  of  improvements  is 
contemplated  and  a  bid  guarantee  and 
bond  requirement  is  to  be  included.  The 
contracting  officer  may  make  minor 
changes  in  the  wording  of  the  clause 
when  the  bonding  requirement  only 
applies  to  a  portion  of  the  work  required 
by  the  contract. 


PART  536-CONSTRUCTION  AND 
ARCHITECT-ENQINEER  CONTRACTS 

4.  Sections  536.303-70.  536.303-71, 
536.303-72  and  536.370  are  redesignated 
as  tS  536.270.  536.270.1.  536.270-2  and 
536.270-3  respectively,  and  moved  to 
subpart  536.2,  and  revised  to  read  as 
follows: 

536.270   Offers  that  Include  attematM 
and/or  option*. 

638.270-1    Offers  that  bwtud*  altematM. 

(a)  The  base  offer  must  include  all 
features  that  are  essential  to  a  sound 
and  adequate  building  design.  However, 
if  it  appears  that  funds  available  for  a 
project  may  be  insufficient  to  include  all 
desired  features  in  the  base  offer,  the 
contracting  officer  may  issue  a 
solicitation  for  a  base  offer  and  include 
one  or  more  alternates  in  the  order  of 
priority.  Alternates  may  be  used  only 
when  they  are  clearly  justified  and 
should  involve  substantial  amounts  of 
work  in  relation  to  the  base  offer.  Their 
use  must  be  limited  and  should  involve 
only  "add"  alternates. 

(b)  The  language  used  in  soliciting 
alternates  must  be  approved  in  writing 
by  counsel. 

(c)  All  solicitations  requiring  a  base 
offer  and  alternates  must  include  the 
Alternate  U  provision  at  552.236-73, 
Basis  of  Award — Construction  Contract, 
which  prescribes  the  method  for 
evaluating  offers. 

(d)  Before  opening  bids  that  include 
alternates,  the  contracting  officer  shall 
determine  and  record  in  the  contract  file 
the  amount  of  funds  available  for  the 
project.  The  amount  recorded  must  be 
announced  at  the  beginning  of  the  bid 
opening  and  must  be  the  controlling 
factor  in  determining  the  low  bidder. 
This  amount  may  be  increased  later 


when  determining  the  alternate  items  to 
be  awarded  to  the  low  bidder,  provided 
that  the  award  amount  of  the  base  bid 
plus  the  combination  of  alternate  items 
do  not  exceed  the  amoimt  offered  by 
any  other  responsible  bidder  whose  bid 
conforms  to  the  solicitation  for  the  ba<e 
bid  and  the  same  combination  of 
alternate  items. 

538.270-2   Offers  that  taduda  options. 

(a)  Subject  to  the  UmJtations  in 
paragraph  (c)  of  this  section,  the 
contracting  officer  may  include  options 
in  contracts  when  it  is  in  the 
Govenunent's  interest. 

(b)  The  appropriate  use  of  options 
may  include,  but  is  not  limited  to,  the 
following: 

(1)  When  additional  woric  is 
anticipated  but  funds  are  not  expected 
to  be  available  at  the  time  of  award,  and 
it  would  not  be  practicable  to  award  a 
separate  contract  or  to  permit  an 
additional  contractor  to  work  on  the 
same  site. 

(2)  When  fixed  building  equipment, 
e.g.,  elevators,  escalators,  etc.,  will  be 
installed  under  the  construction  contract 
and  it  is  advantageous  to  have  the 
installer  of  the  equipment  maintain  and 
service  the  equipment  during  the 
warranty  period. 

(c)  The  contracting  officer  shall  not 
employ  options  if: 

(1)  The  prospective  option  represents 
known  firm  requirements  for  which 
funds  are  available  imless  competition 
for  the  option  quantity  is  impracticable 
once  the  initial  contract  is  awarded;  or 

(2)  The  contractor  will  incur  undue 
risks;  e.g..  the  price  or  availability  of 
necessary  materials  or  labor  is  not 
reasonably  foreseeable. 

(d)  Solicitations  containing  option 
provisions  must  state  the  period  within 
which  the  options  may  be  exercised. 

(e)  The  solicitations  must  state 
whether  the  basis  of  award  is  inclusive 
or  exclusive  of  the  options.  Before  a 
solicitation  tiiat  includes  evaluated 
options  is  issued,  the  contracting  officer 
shall  make  a  determination  that  there  is 
reasonably  certainty  that  funds  will  be 
made  available  to  permit  exercise  of  the 
option. 

(f)  The  language  of  all  solicitation 
provisions  for  options  must  be 
approved,  in  writing,  by  counsel. 

(g)  All  solicitations  requiring  a  base 
offer  and  options  must  include  the 
Alternate  I  provision  at  552.236-73. 
Basis  of  Award — Construction  Contract 
which  prescribes  the  method  of 
evaluation  of  offers. 


838.270^   OffenVwIliiclud* 


UMI 


(a)  Solicitations  may  include 
alternates  and  options  when  the 
conditions  in  538.270-1.  Offers  diat 
include  alternates,  and  538.270-2.  Offers 
that  include  options,  are  satisfied.  In 
such  solicitations,  the  low  offeror  for 
purposes  of  award  is  the  responsible 
offeror  submitting  the  lowest  aggregate 
price  for  the  basic  requirement  plus 
those  alternates  in  the  order  of  priority 
listed  in  the  solicitation  that  provide  die 
most  features  of  work  within  the  funds 
available  at  bid  opening  when  using 
sealed  bidding  or  award  when 
negotiating,  plus  all  options  designated 
to  be  evaluated. 

(b)  In  the  case  of  options  associated 
with  alternates,  the  basis  of  award  may 
require  the  evaluation  of  such  options  if 
the  related  alternate  is  selected. 

(c)  All  solicitations  requiring  a  base 
offer,  alternates  and  options  must 
include  the  Alternate  01  provision  at 
552.236.73.  Basis  of  Award — 
Construction  Contract,  which  prescribes 
the  method  of  evaluation  of  offers. 

(d)  When  using  sealed  bid  procedures 
before  opening  bids  that  include 
alternates  and  options,  the  contracting 
officer  shall  determine  and  record  in  the 
contract  file  the  amount  of  funds 
available  for  the  project  (Le.,  for  the 
base  offer  and  alternate  work).  The 
amount  recorded  must  be  announced  at 
the  beginning  of  the  bid  opening.  This 
amount  may  be  increased  later  when 
determining  the  alternate  items  to  be 
awarded  to  the  low  offeror,  provided 
that  the  award  amount  of  the  base  offer 
and  evaluated  options  plus  such  a 
combination  of  alternate  items  do  not 
exceed  the  amount  offered  by  any  other 
responsible  offeror  whose  offer 
conforms  to  the  solicitation  for  the  base 
offer,  the  evaluated  options,  and  the 
same  combination  of  alternate  items. 

4a.  Section  536.271  is  added  to  read  as 
follows: 

S38.271    Exardsc  of  options. 

(a)  When  exercising  an  option,  the 
contracting  officer  shall  notify  the 
contractor  in  writing,  within  the  time 
period  specified  in  the  contract. 

(b)  The  contracting  officer  may 
exercise  options  only  after  determining 
that: 

(1)  Funds  are  available; 

(2)  The  requirement  covered  by  the 
option  fulfills  an  existing  Government 
need;  and 

(3)  The  exercise  of  the  options  is  the 
most  advantageous  methods  fulfilling 
the  Government's  need,  price  and  other 
factor  considered. 

(c)  Before  exercising  an  option,  the 
contracting  officer  shall  determine  that 


such  action  is  in  accordance  with  the 
terms  of  the  option  and  the  requirements 
of  this  section.  The  written 
determination  must  be  included  in  the 
contract  file. 

(d)  The  contract  modification  or  other 
written  document  which  notifies  the 
contractor  of  the  exercise  of  the  option 
must  cite  the  option  clause  as  authority. 
In  addition,  when  exercising  an 
unpriced  and/or  unevaluated  option  cite 
the  statutory  authority  permitting  the 
use  of  other  than  full  and  open 
competition  (see  FAR  6.302  and  517.207). 

5.  Section  536.570-4  is  amended  by 
revising  paragraph  (a)  and  the  last 
paragraph  to  read  a  follows: 


Subpart  548.2-Conlraet 
548it02 


S38.570-4 
contract 


Basis  of  awaid    conalruclion 


(a)  The  solicitation  requires  the 
submission  of  a  lump  sum  offer  only; 
*        •        •        •        • 

If  the  solicitation  requests  the 
submission  of  a  base  offer  and  unit 
prices,  the  contracting  officer  shall  use 
the  basic  provision.  VL  die  solicitation 
requests  the  submission  of  a  base  offer 
and  options  the  contracting  officer  shall 
use  the  provision  with  its  Alternate  L  ff 
the  solitation  requests  the  submission  of 
a  base  offer  and  alternates,  the 
contracting  officer  shall  use  the 
provision  with  its  Alternate  II.  If  the 
solicitation  requests  the  submission  of  a 
base  offer  alternates,  and  options,  the 
contracting  officer  shall  use  the 
provisions  with  its  Alternate  UL 

PART  543— CONTRACT 
MODIFICATION 

6.  Section  543.205  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

543.206    Contract 


(c)  Contracting  officers  in  the  Public 
Buildings  Service  have  been  authorized 
to  deviate  from  the  FAR  clause  at 
52.243-4.  Changes,  in  solicitations  and 
contracts  for  design/build  construction 
services  by  modifying  subparagraph 
(a)(2)  to  read  as  follows:  "(2)  In  die 
method,  description,  time  of 
performance  (i.e.,  hours  of  the  day,  days 
of  the  week,  etc.),  or  manner  of 
performance  of  the  work  or  services." 

PART  546— VALUE  ENGINEERING 

6a.  The  authority  citation  for  part  548 
is  added  to  read  as  follows: 

AutfaorMy:  40  U.S.C.  48e(c]. 

7.  Subpart  548.2  is  added  to  read  as 
follows: 


Contracting  officers  in  the  PuUic 
Buildings  Servica  have  been  authorized 
to  deviate  bom  the  FAR  by  using  the 
FAR  Value  Engineering  clause  for 
architect-engineer  contracts  instead  of 
die  clause  at  FAR  52.248-3,  Value 
Engineering — (Construction,  when 
soliciting  and  awarding  design/build 
construction  contracts. 

PART  54»-TERIIlNATION  OF 
CONTRACTS 

8.  Section  549..502  is  revised  to  read  as 
follows: 

549.502    Tennination  for  convantanca  el 


(a)  The  contracting  officer  shall  insert 
the  clause  at  552.249-7a  Termination  for 
Convenience  of  the  Government  (Fixed- 
Price),  in  all  solicitations  and  contracts 
for  the  acquisition  and  maintenance  of 
telephone  systems  to  be  funded  through 
the  Information  Technology  Fund  (TT). 
This  clause  should  be  used  with  the  FAR 
clauses  at  52.249-1  or  52.249-2  and 
52.249^ 

(b)  Contracting  officers  in  the  PuUic 
Buildings  Service  have  been  authorized 
to  deviate  from  the  FAR  clause  at 
52.249-2.  Termination  for  Convenience 
of  the  Government  (Fixed-Price)  (Alt  I) 
by:  (1)  Inserting  the  words  "or  services" 
in  the  first  sentence  of  paragraph  (a)  of 
the  clause  inunediately  after  '^oric."  (2) 
deleting  the  phrase  "exclusive  of  costs 
shown  in  subparagraph  (f)(3)  below"  in 
the  third  sentence  of  paragraph  (e),  and 
(3)  substituting  die  following 
subparagraph  as  (2)  in  paragraph  (f): 

(2)(i)  For  senlcet  performed  under  the 
operation  and  maintenance  option,  the 
contract  price  for  completed  supplies  or 
services  accepted  by  the  government  (or  sold 
or  acquired  under  subparagraph  (b)(9}  above) 
not  previously  paid  for.  adjusted  for  any 
saving  of  freight  and  other  charges,  the  total 
of- 

(A)  The  costs  mcurred  in  the  performance 
of  the  operation  and  maintenance  service 
terminated,  including  initial  costs  and 
preparatory  expense  allocable  thereto,  but 
excluding  any  costs  attributable  to  supplies 
or  services  paid  or  to  be  pcud  under 
subparagraph  (f)(1)  above; 

(B)  The  cost  of  settling  and  paying 
termination  settlement  proposals  under 
terminated  sut>contracts  that  are  properly 
chargeable  to  the  terminated  portion  of  the 
contract  if  not  included  in  subdivision  (A) 
above;  and 

(C)  A  sum.  as  profit  on  subdivision  (A) 
above,  determined  by  the  contracting  officer 
under  49.202  of  the  Federal  Acquisitioa 
Regulation,  in  effect  on  the  date  of  this 
contract  to  l>e  fair  and  reasonable;  however. 
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if  It  apfMan  that  tht  contnctor  would  have 
Mstalmd  I  loia  on  tha  antire  contract  had  it 
ba«n  oomplatad.  tha  cootractins  officar  ahall 
allow  no  profit  nnder  thla  tubdlviaion  (C)  and 
■ball  raduca  (he  Mttlement  to  reflect  the 
indicated  rate  of  loea. 

(11)  For  all  work  or  Mrvlcaa  the  reaaonable 
ooata  of  tettlement  of  the  work  terminated, 
including — 

(A)  Accounting,  legal,  clerical,  and  other 
expenaea  reasonably  neceaaary  for  the 
preparation  of  termination  MtUeroent 
proposals  and  supporting  data; 

(B)  The  termination  and  settlement  of 
suboontracts  (excluding  the  amounts  of  such 
settlements);  and 

(C)  Storage,  transportation,  and  other  costs 
incurred,  reasonably  necessary  for  the 
preservatlont  protection,  or  disposition  of  the 
termination  inventory. 

9.  Section  549.504  is  added  to  read  as 
follows: 


armramofi  of  mKrpnwv 
oontreciS  for  oefaiilL 

The  contracting  officer  shall  insert  the 
clause  at  552.249-72.  Termination  for 
Default,  in  all  solicitations  and  contracts 
for  design/build  construction  services. 
This  clause  should  be  used  with  the  FAR 
clauses  at  52.249-8  and  52.249-ia 

PART  552-80UCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

la  Section  552.216-16  is  added  to  read 
as  follows; 


UMI 


552.21«-16 

As  prescribed  in  S16405(b).  insert  the 
following  clause: 

Inoeotfar*  Prioa  Raviakm  PCOC  IMl) 
(OaviaHoa  FAR  Bajl«-lt) 

(a)  General.  The  construction  services 
identified  in  section  3  of  Attachment  A  to 
Standard  Form  1442.  Solicitation.  Offer  and 
Award  (Construction,  Alteration,  or  Repair) 
of  this  contract  are  subject  to  price  revision 
in  accordance  with  this  clause;  provided,  that 
in  no  event  shall  the  total  final  price  of  these 
services  exceed  the  ceiling  price  of 

... dollars  (S- ).  Any  construction  services 

that  are  to  be  (1)  ordered  separately  under  or 
otherwise  added  to  this  contract  and  (2) 
subject  to  price  revision  in  accordance  with 
the  terms  of  this  clause  shall  be  identified  as 
such  in  a  modification  to  this  contract. 

(b)  Definition.  "Costs,"  as  used  in  this 
clause,  mean  allowable  costs  in  accordance 
with  part  31  of  the  Federal  Acquisition 
Regulation  (FAR)  in  effect  on  the  data  of  this 
contract. 

(c)  Data  Bubmiaaion.  (1)  Withu 

» (Contracting  Officer  insert  number  of 

days]  days  after  the  Contractor  has 
completed  all  of  the  services  specified  in 
paragraph  (a)  above,  the  Contractor  shall 
submit; 

(i)  A  copy  of  the  executed  subcontracta  and 
all  modificatlopa  thereto; 

(ii)  Evidence  of  all  paymenta.  including 
final  payment,  to  subcontractora: 


(ill)  Evidence  of  all  allocable  cmUU 
received  from  subcontractors;  and 

(iv)  Any  other  relevant  data  diat  the 
Contracting  Officer  may  reaaonabiy  require. 

(2)  If  the  Contractor  fails  to  submit  tha  data 
required  by  subparagraph  (1)  above  within 
the  time  specified  and  it  ia  later  determined 
that  the  Government  has  overpaid  the 
Contractor,  the  Contractor  shall  repay  the 
excess  to  the  Government  immediately. 
Unless  repaid  within  30  days  after  the  end  of 
the  data  submitul  period,  the  amount  of  the 
excess  shall  bear  interest  computed  from  the 
date  the  data  were  due  to  the  date  of 
repayment,  at  the  rate  established  in 
accordance  with  the  Interest  clause. 

(d)  Price  revision.  Upon  the  Contracting 
Officer's  receipt  of  the  daU  required  by 
paragraph  (c)  above,  the  Contracting  Officer 
and  the  Contractor  shall  promptly  establish 
the  total  final  price  of  the  construction 
services  specified  in  (a)  above  by  adjusting 
the  final  negotiated  cost  as  follows: 

(1)  On  the  basis  of  the  information  required 
by  paragraph  (c)  above,  together  with  any 
other  pertinent  information,  the  parties  shall 
aggregate  the  cost  of  subcontracts  for 
competed  work  to  determine  the  total  final 
negotiated  cost  incurred  for  construction 
services  performed  and  accepted  by  the 
Government  and  which  are  subject  to  price 
revision  under  this  clause.  The  cost 
associated  with  correcting  any  errors 
attributable  to  the  Contractor  shall  not  be 
included  when  determining  the  total  final 
negotiated  cost 

(2)  The  toUl  final  price  shall  be  establiahed 
as  follows; 

(i)  If  tha  total  final  negotiated  cost  is  equal 
to  or  greater  than  the  ceiling  price,  the  ceiling 
price  ia  the  total  final  price.  In  no  event  shall 
the  Government  pay  the  Contractor  any 
amount  in  excess  of  the  ceiling  price. 

(ii)  If  the  total  final  negotiated  cost  is  less 
than  the  ceiling  price,  the  total  final  price 
shall  be  the  total  final  negotiated  cost  plus 
(percentage  amount  to  be  inserted  by  the 
Contracting  Officer)  the  difference  between 
the  ceiling  price  and  the  total  final  negotiated 
cost 

(e)  Contract  modification.  The  total  final 
price  of  the  construction  services  specified  in 
paragraph  (a)  above  shall  be  evidenced  by  a 
modification  to  this  contract  signed  by  the 
Contractor  and  the  Contracting  Officer.  This 
price  shall  not  be  subject  to  revision, 
notwithstanding  any  changes  in  the  cost  of 
performing  the  contract  except  to  the  extent 
that 

(1)  The  parties  may  agree  in  writing,  before 
the  determination  of  total  ffaial  price,  to 
exclude  specific  elements  of  cost  from  this 
price  and  to  a  procedure  for  subsequent 
disposition  of  those  elements;  and 

(2)  Adjustments  or  credits  are  explicitly 
permitted  or  required  by  this  or  any  other 
dauae  in  this  contract 

(f)  Adjusting  limitation  on  progress 
paymenta.  (1)  Pending  execution  of  the 
contract  modification  (see  paragraph  (e) 
above),  the  Contractor  shall  submit  invoices 
in  accordance  with  the  payment  terms  of  this 
contract  provided,  that  the  total  of  progress 
payments  for  the  construction  services 
spedfled  in  paragraph  (a)  above  ahall  not 
exceed  ei^^-flve  (85)  percent  of  the  oeiUng 


price  in  paragrairii  (a)  abovt  unlesa  tha 
Contractor  submits  evidence  that  costs 
actually  bicurred  for  subcontrsets  sxossded 
ei^ty-five  (85)  percent  of  tha  oelHag  price 
and  die  contract  ia  modified  to  incieaae  the 
limitation  on  progress  payments. 

(2)  Any  adjustment  in  the  eighty-five  (85) 
percent  limitation  in  subparagraph  (1)  above 
shall  be  reflected  in  a  contract  modification 
and  shall  not  affect  the  determination  of  the 
toUl  final  price  under  paragraph  (d)  above. 
After  the  contract  modification  eatablishing 
the  total  &ial  price  is  executed,  the  total 
amount  paid  or  to  be  paid  on  all  invoices 
shaH  be  adjusted  to  reflect  die  total  final 
price  and  any  resulting  additional  paymenta, 
refunds,  or  credits  shdl  be  made  promptly. 

(g)  Subcontracta.  The  term  "subcontracta," 
as  used  in  this  clause,  includes  construction 
services  specified  in  paragraph  (a)  above, 
which  are  performed  by  the  Contractor.  No 
subcontract  placed  under  this  contract  may 
provide  for  payment  on  a  cost-plus-a- 
percentage-of-cost  basis.  The  Contractor 
shall  soUcit  competitive  proposals  for  the 
performance  of  all  construction  services 
specified  in  paragraph  (a)  above  and  award 
subcontracts  to  the  offeror  submitting  the 
lowest  offer.  The  Contractor  may  compete  to 
perform  such  services  itself.  Proposals  shall 
be  obtataied  itom  at  least  two  independent 
sources.  The  Contracting  Officer  or  an 
authorized  representative  shall  have  access 
to  and  the  right  to  examine  any  documents 
pertinent  to  the  competition  of  construction 
services  in  order  to  verify  that  at  least  two 
independent  sources  were  solicited  and  that 
the  award  was  made  to  the  lowest  offeror. 
Subcontracts  shall  be  awarded  as  firm-fixed- 
price  contracts. 

(h)  Disagreements.  If  the  Contractor  and 
the  Contracting  Officer  fail  to  agree  upon  the 
total  final  price  within  80  days  (or  within 
such  other  period  as  the  Contracting  Officer 
may  specify)  after  the  date  on  which  the  data 
required  by  paragraph  (c)  above  are  to  be 
submitted,  the  Contracting  Officer  shall 
promptiy  issue  a  decision  in  accordance  with 
the  Disputes  clause. 

(i)  Termination.  If  this  contract  is 
terminated  before  the  total  price  is 
estabUshed,  prices  of  construction  services 
subject  to  price  revision  shall  be  estabUshed 
in  accordance  with  this  clause  for  (1) 
completed  construction  services  accepted  by 
the  Government  and  (2)  those  construction 
services  not  terminated  under  a  partial 
termination.  AU  other  elements  of  the 
termination  shall  be  resolved  in  accordance 
with  other  appUcable  clauses  of  this  contract 

(j)  Equitable  adjustment  under  other 
clauses.  If  an  equitable  adjustment  in  the 
contract  price  is  made  under  any  other  clause 
of  this  contract  before  die  total  final  price  is 
established,  the  adjustment  shall  be  made  in 
the  ceiling  price.  If  the  adjustment  is  made 
after  the  total  final  price  is  esUblished,  only 
the  total  final  price  shall  be  adjusted. 

(k)  Exclusion  from  total  final  price.  If  any 
clause  of  the  contract  provides  that  the 
contiact  price  does  not  or  will  not  include  an 
amount  for  a  specific  purpose,  then  the  total 
final  price  will  not  include  any  amount  for 
that  purpoaa.      . 


(1)  Separate  reimbursement  If  any  clause 
of  this  contract  expressly  provides  that  the 
cost  of  performance  of  an  obligation  shall  be 
at  Government  expense,  that  expense  shall 
not  be  Included  in  the  total  final  price,  but 
shall  be  reimbursed  separately. 

(m)  Taxes.  As  used  in  the  Federal,  State 
and  Local  Taxes  clause  or  in  other  clauses 
that  provides  for  certain  taxes  or  duties  to  be 
included  in  or  excluded  from  the  contract 
price,  tiie  term  "contract  price"  includes  the 
ceiling  price  or,  if  it  has  been  established,  the 
total  final  price.  When  any  of  these  clauses 
requires  that  the  contract  price  be  increased 
or  decreased  as  a  result  of  changes  in  the 
obligation  of  the  Contractor  to  pay  or  bear 
the  burden  of  certain  taxes  or  duties,  the 
increase  or  decrease  shall  be  made  in  the 
ceiling  price  or,  if  it  has  been  established,  in 
the  total  final  price. 

(End  of  Clause) 

11.  Section  552.236-73  is  revised  to 
read  as  follows: 

552,236-73    Baai*  Of  Awartf-Constructton 
Contr^cL 

As  prescribed  in  536.570-4,  insert  the 
following  provision  or  the  appropriate 
Alternate: 

Basis  of  Award— Construction  Contract  (XXX 
IWl) 

(a)  The  price  for  evaluation  purposes  is  the 
price  for  the  basic  requirements  (consisting  of 
the  lump  sum  offer  and  any  associated  unit 
prices  extended  by  the  applicable  number  of 
units  shown  on  the  solicitation,  offer  and 
award  form).  See  Standard  Form  1442. 
Solicitatioa  Offer,  and  Award. 

(b)  An  offer  may  be  rejected  if  the  offer  is 
materially  unbalanced  as  to  offered  prices. 
An  offer  is  unbalanced  when  the  offer  is 
based  on  prices  significantiy  lest  than  cost 
for  some  work  and  significantiy  overstated 
for  other  work. 

(End  of  Provision) 

Alternate  J 

U  the  solicitation  includes  the  basic 
requirements  and  options,  the  Contracting 
Officer  shall  delete  paragraph  (a)  of  die  basic 
provision  and  insert  paragraph  (a) 
substantially  as  follows: 

(a)  The  price  for  evaluation  purposes  is  die 
aggregate  price  for  (1)  the  basic  requirements 
(consisting  of  the  lump  sum  offer  and  any 
associated  unit  prices  extended  by  the 
applicable  number  of  units  shoHH  on  the 
solicitation,  offer  and  award  form)  plus  (2)  all 
options  designated  to  be  evaluated.  The 
evaluation  of  options  will  not  obligate  the 
Government  to  exercise  the  optionn.  See 
Standard  Form  1442,  Solicitation.  Offer,  and 
Award. 

Alternate  II 

If  the  solicitation  includes  the  basic 
requirements  and  alternates,  the  Contracting 


Officer  shall  delete  paragraph  (a)  of  the  basic 
provision  and  insert  paragraphs  (a),  (c),  and 
(d)  substantially  as  follows: 

(a)  The  low  price  for  evaluation  purposes  is 
the  aggregate  price  for  (1)  the  basic 
requirements  (consisting  of  the  lump  sum 
offer  and  any  associated  unit  prices  extended 
by  the  applicable  number  of  units  shown  on 
the  Solicitatioa  Offer,  and  Award  form)  plus 
(2)  those  alternates  in  die  order  of  priority 
listed  in  the  solicitation  that  provide  the  most 
features  of  work  within  the  funds  available  at 
bid  opening  when  the  procurement  is  made 
using  sealed  bidding  procedures  or  at  award 
when  the  procurement  is  made  using  the 
negotiated  method  of  procurement. 

(c)  Altemetes  wrill  be  added  to  the  basic 
requirements  in  the  order  listed  in  the 
solicitation  (see  Standard  Form  1442. 
Solicitation,  Offer,  and  Award).  If  the 
addition  of  an  alternate  would  mtke  all 
offers  exceed  the  funds  available  at  bid 
opening  or  award,  as  applicable,  that 
alternate  shall  be  skipped  and  the  next 
subsequent  alternate  in  a  lower  amount  shall 
be  added,  provided  that  die  aggregate  of 
basic  requirements  and  the  selected 
alternates  do  not  exceed  the  funds  available 
at  bid  opening  when  sealed  bidding  or  award 
when  negotiating.  For  example,  when  the 
amount  available  is  $100,000  and  an  offeror's 
price  for  the  basic  requirements  is  $85,000, 
with  its  separate  prices  on  four  successive 
alternates  being  S10,000,  $8,000.  $6,000.  and 
$4,000,  the  aggregate  amount  of  the  offer  for 
purposes  of  selecting  the  alternates  would  be 
$99,000  (basic  requirements  plus  the  first  and 
fourth  alternates).  The  second  and  third 
alternates  are  skipped  because  each  of  them 
would  cause  the  aggregate  of  the  basic 
requirements  and  alternates  to  exceed  the 
$100,000  amount  available  when  considered 
with  the  first  alternate. 

(d)  After  the  price  has  been  evaluated  in 
accordance  with  paragraph  (a),  an  award 
may  be  made  on  the  basic  requirements  plus 
any  combination  of  alternates  for  which 
funds  are  available  at  the  time  of  bid  opening 
or  award,  as  applicable,  provided  all  offers 
are  evaluated  on  the  basis  of  the  same 
alternates. 

Alternate  III 

If  the  solicitation  includes  basic 
requirements,  alternates,  and  options,  the 
Contracting  Officer  shall  delete  paragraph  (a) 
of  the  basic  provision  and  insert  paragraphs 
(a),  (c),  and  (d)  substantially  as  follows: 

(a)  The  price  for  evaluation  purposes  is  the 
aggregate  price  for  (1)  the  basic  requirements 
(consisting  of  die  lump  sum  offer  unit  prices 
extended  by  the  apphcable  number  of  units 
shown  on  the  SohcitaUon.  Offer,  and  Award 
form)  plus  (2)  diose  alternates  in  die  order  of 
priority  listed  in  the  solicitation  that  provide 
the  most  features  of  work  within  the  funds 
available  at  bid  opening  or  award  as 
applicable  plus  (3)  all  options  designated  to 
be  evaluated  except  those  options  associated 


with  alternates  that  are  skipped  during  the 
evaluation  process  ouUined  in  paragraph  (c) 
below.  The  evaluation  of  options  will  not 
obligate  the  Government  to  exercise  the 
options. 

(c)  Alternates  will  be  added  to  the  basic   - 
requirements  in  the  order  tisted  in  the 
solicitation  (see  Standard  Form  1442, 
Solicitation.  tHfer,  and  Award).  If  die 
addition  of  an  alternate  would  make  all 
offers  exceed  the  funds  available  at  bid 
opening  or  award,  that  alternate  shall  be 
skipped  and  the  next  subsequent  alternate  in 
a  lower  amount  shall  be  added,  provided  that 
the  aggregate  of  basic  requirements  and  the 
selected  alternates  do  not  exceed  the  funds 
available  when  sealed  bidding  or  award 
when  negotiating.  For  example,  when  the 
amount  available  is  $100,000  and  an  offeror's 
basic  requirement  is  $85,000,  with  its  separate 
prices  on  four  successive  alternates  being 
$10,000,  $8,000.  $8,000.  and  $4,000,  the 
aggregate  amount  of  the  offer  for  purposes  of 
sefecting  the  alternates  would  be  $99,000 
(basic  requirements  plus  the  first  and  fourth 
alternates).  The  second  and  third  alternates 
are  skipped  because  each  of  them  would 
cause  the  aggregate  of  the  basic  requirements 
and  alternates  to  exceed  the  $100,000  amount 
available  when  considered  with  the  first 
alternate. 

(d)  Afier  the  price  has  been  evaluated  in 
accordance  with  paragraph  (a),  award  may 
be  made  on  the  basic  requirement  and 
evaluated  options  plus  any  combination  of 
alternates  for  which  funds  are  available  at 
the  time  of  bid  opening  or  award,  as 
applicable,  provided  all  offers  shall  be 
evaluated  on  the  basis  of  the  same  alternates. 

12.  Section  552.249-72  is  added  to  read 
as  follows: 

552.24»-72    TerminaUons  for  DefaiM. 

As  prescribed  in  549.504.  insert  the 
following  clause: 

Tenninatkn  for  Default  (XXX  isei) 
(Deviation  FAR  S2.249-I  and  5Z.24»-10) 

(a)  The  Governments  right  to  terminate  tiio 
design  and  construction  portion  of  this 
conti-act  for  default  shall  be  determined 
under  Uie  basic  FAR  clause  52.249-10. 

(b)  The  Government's  right  to  terminate  the 
services  under  the  operation  and 
maintenance  portion  of  this  contract  for 
default  shall  be  determined  under  the  basic 
FAR  clause  52.249-«. 

(End  of  Clause) 

Dated:  )une  4. 1991. 
Richard  H.  Hoph, 

Associate  Administrator  for  Acquisition 
Policy. 

(FR  Doc.  91-15104  Piled  ft-25-91:  8:45  am] 
nujNQ  coot  ssa»4i-M 
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DEPARTMENT  OF  AOraCULTURE 
Forest  Sarvtc* 

Exemption  of  Salvage  TbnlMr  Sale 
Protect  From  Appeal 

AOeNCv:  Forest  Service.  USDA. 
action:  Notification  that  a  salvage 
timber  sale  proiect  is  exempted  from 
appeals  under  provisions  of  36  QFR  part 
217. 


:  This  is  a  notification  that  the 
decision  to  implement  the  Upper  Copper 
Creek  Salvage  timber  Sale  Project  on  the 
Helena  Nakiooal  Forest  is  exempted 
from  appeal.  This  is  in  conformance 
with  the  provisions  of  38  CFR 
217.4(aHll)- 

EFVCCnvK  DATC  Effective  on  issuance  of 
the  Decision  Notice  for  the  Upper 
Copper  Creek  Salvage  Timber  Sale. 
FOR  mmnmm  mpohmation  contact: 
Ernest  R.  Nunn.  Forest  Supervisor, 
Helena  National  Forest.  301  &  Park, 
Drawer  10014.  Federal  Building.  Room 
334.  Helena.  Montana  59828. 

Backyouad 

During  February  of  1969,  an 
imseasonably  warm  week  was  foDowed 
by  a  severe  and  rapid  drop  in 
temperature  which  caused  foliage  freeze 
and  dessication  (commonly  referred  to 
as  "Red  Belt")  and  stressed,  severely 
damaged  and /or  killed  timber  on 
approximately  7,300  acres  within  the 
Lincoln  Ranger  District.  The  degree  of 
damage  varied  from  a  few  trees  per  acre 
to  near  total  mortality  taboth  the 
overstoty  and  mderstosy  vegetatian. 
Within  the  immediate  area  of  the 
proposed  Upper  Copper  Creek  Salvage 
Timber  Sale  an  estimated  IflOO  acres 
were  affected  to  some  degree. 

The  Helena  National  Forest  identified 
the  need  to  quickly  salvage  the  timber 
before  it  became  unmerchantable  and 
promptly  reforest  these  areas.  Removal 
of  the  dead  and  severely  damaged 
timber  will  accelerate  the  rehabilitation 


of  die  dfectad  areas  by:  BUmiwiting  the 
probebilfty  of  deleyed  reforestation  and 
reduction  of  fbture  timber  yieM  on  lands 
allocated  as  stiltable  timbOT  lands  in  the 
Helena  National  Forest  Land  and 
Resoruce  Management  Plan  (Helena 
Forest  LRMP):  re-establishing  wildlife 
cover  more  quiddy:  redodng  the 
potential  for  wildhfo  in  the  damaged 
stands;  and  increasing  restocking  of  the 
site  through  natural  reforestation 
processes  by  scarifying  the  site  and 
opening  the  cani^ty.  Current  estimates 
suggest  that  as  much  as  25-50  percent  4^ 
the  merchantable  vohune  has  already 
been  lost  in  the  standing  deed  trees 
because  of  the  failure  to  sahrage  timber 
in  1900.  Unless  the  dead  material  is 
salvaged  soon  the  opportunities  to  sell 
the  material  and  initiate  long-teim  site 
recovery  will  be  foregone  due  to  insect 
activity  and  decay,  ^ure  to  take 
action  may  necesailate  an  amendment 
or  revision  of  die  Helena  Fwest  LRMP. 

Analysis  conducted  by  a  Forest 
Service  interdisciplinary  team 
determined  that  stands  with  less  than  25 
percent  of  the  trees  damaged  do  not 
require  treatment  Application  of  this 
criterion  led  to  a  proposal  to  salvage 
timber  resources  throngh  timber  harvest 
and  rehabilitate  damaged  timber  stands 
on  approximately  716  acres.  An 
Envinmmental  Assessment  evaluating 
this  proposed  action,  indudmg 
ahematives  to  the  proposed  action,  was 
prepared  daring  aerly  1960  which 
ctilminated  in  a  Decision  Notice  signed 
in  June  of  1990.  The  decision  was 
appealed  and  the  Lincoln  District 
Ranger  withdrew  his  decisian  on 
November  26. 19ea 

The  Lincoln  District  Ranger  has 
revised  the  fovironmental  Assessment 
to  address  the  environmental  issues 
brought  up  in  the  appeaL  Additional 
cfflnmAnt^  were  soUdted  from  the  public 
dseing  the  second  analysis.  This 
infbrmatkn  is  docnmented  in  the 
revised  Dedsion  Notice/BBvironniental 
Assessment  and  project  file  located  at 
the  Lincoln  Ranger  District.  P.O.  Box 
219,  Lincoln.  Montana. 

The  four  ahemativea  evaluated  in  the 
Environmental  Assessment  range  from 
"No  Action"  to  the  treatment  of  781 
acres.  The  tninimnm  action  alternative 
considers  treatment  of  214  acres. 
Salvage  voliunes  estimated  from  the 
action  alternatives  range  from  1.2  to  5.4 
MMBF. 


The  planned  restoratian  pcoiect 
incfaides  recovery  ef  te  killed  and 
heavily  damaged  trees  which  are  still 
merriiantable  and  rehabilitation  of  the 
stands  throng  natural  regeneration.  Hie 
alternative  selected  for  implementation 
proposes  the  treatment  of  214  acres  hi  14 
individual  harvest  units  recovering  IJl 
MMBF  of  damaged  or  dead  timber. 
Natural  regeneration  will  be  relied  upon 
to  supplement  stocking  of  existing 
timber  stands  on  the  214  acres  tree  ted. 
Further  delay  in  removal  of  the  dead 
trees  will  render  them  unmerchantable 
as  sawtimber,  and  ladt  ol  feUowap 
treatment  to  the  sites  will  result  in 
tmacceptable  regeneration  deleys 
affecthig  long-term  timber  yielcte  and 
wildlife  use  of  the  area.  Due  to  the 
lei^  of  time  it  has  taken  to  develop  an 
acceptable  rehabilitation  project  and 
salvage  program  and  to  properly  evalute 
its  effiects,  the  time  remaining  for 
accomphriunent  has  become  critical 
Any  additional  delays  will  resalt  in 
further  damage  to  presently  undamaged 
resources  and  could  resuh  in  a  complete 
loss  of  the  salvageable  resources  as 
wen. 

To  expedite  this  sale  project  and  the 
initiative  of  long-term  vegetative 
recovery  of  the  treated  stands,  the 
process  according  to  38  CFR  217.4(aKll) 
is  being  followed.  Under  this  Regulation 
the  following  are  exempt  frt)m  appeaL 

DeciaioQS  rektsd  to  rehalrilitatiaa  of 
Natioaal  Forest  System  lands  and  recovery  of 
iorast  lesQurces  rtaultiiig  horn  natural 
disasters  or  other  natural  phenoinena  stick  as 
wildlife . . .  when  the  Ragiaial  Forester . . . 
dstanniBas  and  gives  nobce  in  dm  Fadenl 
■aglalsv  that  good  canse  exists  to  exempt 
such  dadsiona  feooi  review  under  this  pesL 

Based  on  the  environmental  anal]rsis 
documented  hi  die  Upper  Copper  Creek 
Salvage  Thnber  Sale  Euviromnental 
Assessment  and  the  Lincotn  District 
Ranger's  Decision  Notice  for  dds 
project,  I  have  determined  that  good 
cause  exists  to  exempt  this  decision 
bom  administrative  review.  Therefore, 
upon  pufaUcatkm  of  tUa  Mitioe.  diis 
pn^ect  will  not  be  sabfect  to  review 
under  36  CFR  part  217. 

Dated:  June  14, 1991. 
lohnM  Hughes, 

Deputy  Regional  Fonater,  Northern  Region. 
[FR  Doc.  in-1483e  Filed  fr-2S-e  I;  a:45  am] 
I  oooe  s4is-it-« 


Rueeian  Rhrer  Angler  TraH 
Roconttnictlon  and  Bank  StabiOzation 
Project,  Intent 

AOCNCV:  Forest  Service,  USDA. 
ACTKNC  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


f.  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  for  the  Russian  River  Angler 
Trail  Reconstruction  and  Bank 
Stabilization  Project.  The  project  is 
located  on  the  Seward  Ranger  District 
Chugach  National  Forest  Kenai 
Peninsula  Borough.  Alaska.  The  agency 
invites  written  comments  and 
suggestions  on  the  scope  of  the  analysis. 
In  addition,  the  agency  gives  notice  of 
the  full  environmental  analysis  and 
decision-making  process  that  will  occur 
on  the  proposal  so  that  interested  and 
affected  people  are  aware  of  how  they 
may  participate  and  contribute  to  the 
final  decision. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by 
August  20. 1991. 

ADDRESSes:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  Duane  Harp,  District 
Ranger,  Seward  Ranger  District, 
Chugach  National  Forest  P.O.  Box  390. 
Seward.  AK  99664. 
FOR  FURTHER  INFORMATION  CONTACT: 

Direct  questions  about  the  proposed 
action  and  environmental  impact 
statement  to  Mr.  Harp  at  the  above 
address  or  phone  Mr.  Harp  or  Mr. 
Richard  Borden  at  (907)  224-3374. 
StlPPLEMENTARY  MFORMATION:  The 
Chugach  National  Forest  Land  and 
Resources  Management  Plan,  Final 
Environmental  Impact  Statement  and 
Record  of  Decision  have  been  issued. 
These  documents  identify  the 
management  direction  for  the  project 
area,  and  permit  under  certain 
conditions,  the  project. 

In  preparing  the  environmental  impact 
statement  the  Forest  Service  will 
identify  and  consider  a  range  of 
alternatives.  One  of  these  will  be 
continuing  present  management  (the  No 
Project  Alternative). 

Duane  Harp,  District  Ranger,  Seward 
Ranger  District,  Chugach  National 
Forest  Seward,  Alaska,  is  the 
responsible  official. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  first  point  is  during  the 
scoping  process  (40  CFR  1501.7).  The 
Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
from  Federal,  State,  and  local  agencies, 
and  individuals  or  organizations  who 
may  be  biterested  hi  or  affected  by  the 


proposed  action.  This  input  will  be  used 
in  preparation  of  the  draft 
environmental  impact  statement  (DEIS). 
The  scoping  process  includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e..  direct  indirect  and 
ciunulative  effects  and  connected 
actions). 

8.  Determining  potential  cooperating 
agencies  and  task  assignments. 

The  DEIS  is  expected  to  be  filed  with 
Environmental  Protection  Agency  (EPA) 
and  to  be  available  for  pubUc  review  by 
December  1991.  At  tiiat  time  EPA  will 
publish  a  notice  of  availabilify  of  the 
DEIS  in  the  Federal  Register. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency's  notice  of 
availabilify  appears  in  the  Federal 
Register.  It  is  very  important  that  those 
interested  in  this  proposal  participate  at 
that  time.  To  be  the  most  helpful 
comments  on  the  DEIS  should  be  as 
specific  as  possible  and  may  address  the 
adequacy  of  the  statement  or  the  merits 
of  the  alternatives  discussed  (see  The 
Council  on  Environmental  QuaUfy 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  DEIS's  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519,  553  (1976),  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  Wisconsin  Heritages, 
Inc.  V.  Harris,  490  F.  Supp.  1334. 1338 
(E.D.  Wis.  1980).  The  reason  for  this  is  to 
ensure  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  final  EIS. 

After  the  comment  period  ends  on  the 
draft  EIS,  the  comments  Mrill  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final 
environmental  impact  statement  The 
final  EIS  is  scheduled  to  be  completed 
by  luly  1992.  In  the  final  EIS  the  Forest 


Service  is  required  to  respond  to  the 
commento  received  (40  CFR  1503.4).  The 
responsible  official  will  consider  the 
comments,  responses,  environmental 
consequences  discussed  in  the  EIS,  and 
applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
this  proposal.  The  responsible  official 
will  document  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  appeal  under  36  CFR  part  217. 

Dated:  June  14, 19S1. 
Duane  H.  Harp, 
District  Ranger. 

[FR  Doc  91-15172  FUed  6-25-91. 8:45  am] 
aaxwo  coos  *^■y^-^^A^ 


Soil  Conaervation  Servtee 

Brooke  County  Crltlcai  Area  Drainage 
and  Land  Treatment  RC&D  Ueoeure 
Plan,  Wect  Virginia 

agency:  Soil  Conservation  Service. 
Department  of  Agriculture. 
action:  Notice  of  a  finding  of  no 
significant  impact 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  PoUcy 
Act  of  1969;  the  Council  on 
Environmental  Qualify  Guidelines,  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines,  (7  CFR 
part  650):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  envirorunental  impact 
statement  is  not  being  prepared  for  the 
Brooke  County  Park  and  Recreation 
Commission  Critical  Area  Treatment 
and  Land  Drainage  RC&D  Measure  Plan. 
Brooke  Counfy,  West  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT 

Rollin  N.  Swank.  State  Conservationist 
Soil  Conservation  Service.  75  High 
Street,  room  301,  Morgantown,  West 
Virginia  26505,  telephone  (304)  291-4151. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  en\ironment.  As  a  result  of  these 
findings,  Mr.  Rollin  M.  Swank,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

* 

Notice  of  a  Fmding  of  No  Significant 
Impact 

The  purpose  of  the  measure  is  critical 
area  treatment  and  land  drainage.  The 
measure  is  designed  to  stabilize  by 
regarding,  shaping,  and  revegetating 
approximately  1.5  acres  of  land  at  three 
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Coanty,  Wm!  Vb^bla 

The  Notice  of  a  Flndiag  •!  No 
Sigitfhawit  Impact  [ 
to  the  EntlrniiaMnI 

and  to  various  FederaL  State  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  tte  FONSI 
are  available  to  fill  single  oopjr  requests 
at  the  above  address.  Basic  data 
developed  during  the  auviiOBDMiitat 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Rollin  N.  Swank, 
State  Conservationist 

No  administrative  ac^n  on 
imptenentatiaa  of  the  proposal  wiD  be 
taken  until  30  days  after  the  date  of  dda 
publication  in  the  Federal  Register. 

(This  activity  it  Hsted  hi  *e  Csldog  af 
Federal  Domestic  AasislMoe  sDiiir  No. 
lOflOl— Rasoaicss  Coasenatioa  and 
DevelopsMiit — and  is  lubisct  to  tiia 
provliioas  of  Exacutiva  Qnlar  12372  which 
raq^aa  MnfOMnDMntal  coasaitaiiaa  wi& 
State  sad  Iwai  ofBdals ) 

Dated  ImM  17.  igSL 
iN.1 


Slate  ConMiratkmiMt 

[PK  Doe  tl-lSMS  Filed  •-«-«:  k«S  s^ 


ON  CIVIL  MQinS 


«id  NoMcc  •(  PaMte  Hoolhig 


Pursuant  to  the  provisions  of  the  rules 
and  rsgalatfcins  of  die  U.Si  Conmrission 
on  QvA  Ri^its,  notice  is  hereby  given 
that  the  OMeting  of  the  llAdugan 
Adviaory  Committee  to  the  Commission, 
previoaaty  annonnced  in  the  Federal 
Ragislar  on  lone  18. 1901  (86  FR  27943). 
FR  Doc.  91-14383.  to  canvnie  at  8:30 
a.m.  and  ad^oam  at  5  pjs.  on  Tharaday. 
luly  11.  Ifltt.  at  the  OM^a  Hotel  333  E. 
jeffefsan.  Detroit.  hO  48226.  has  been 
rescheduled  to  oonvene  at  8  ajn.  and 
adioum  at  5  p-m.  on  Thursday.  July  18. 
1981,  at  the  same  locatioa  TIm  purpose 
of  the  meeting  is  to  conduct  a 
community  {oran  on  the  rise  of  hate 
crimes  in  Michigan. 

Persons  desiring  additional 
informatian  should  contact  Committee 
Chairperson  Dennis  Gibson  at  (313)  864- 
S3M  or  Constaace  Davis.  Director  of  the 
Midwcstem  Regional  Office  at  (312) 
353-8311.  Haaiii 
will  attsad  te  meattag  and  lequtea  the 
senrioeaof  asi^l 


JcoatadtkoRaahanlOfBeoat 

least  fiva  (5)  wcridsf  dofi  bi  ' 


The  meettaig  wItt  bo  eoodadad 
pursuant  to  Ifcopeandaiooa  of  the  lalea 
aad  regnlatloaa  olIlM  CBBBriasiOB. 

Dated  at  Wsahli^on.  DC  luae  20,  IflU. 

WUnaoB ).  GaaaalH^ 

StaffDinetor. 

(nt  Doc  91-15110  Filed  6-25-01;  8:45  an) 


ofllw 

Pursuant  to  dw  pcovisiona  of  tha  niks 
and  regulationa  of  the  OS.  Coimiasion 
on  Civil  Rights,  aotica  is  hareby  givaa 
that  dm  naating  af  the  Mfcbi«Mi 
Advisory  CoBimlttao  to  Iko  ComadaaioB. 
prevfaMisty  annoanrod  ia  tha  Fodsaal 
Ragistar  on  Joaa  m  1981  (58  FR  27»«S)L 
FR  Doc  91-14382.  to  ooaiveae  at  6  pjB. 
until  0  PA  oa  Wedaaaday.  )«ly  la  1881. 
at  dks  CH«fl4I  Hotel.  333  B.  leHnaoa. 
Defaoit.  hfl  48228.  haa  bean  laachedahd 
to  convene  at  8  pm.  and  ad^oviB  at  9 
p  jn.  on  Wadaeaday.  July  17. 1981.  at  die 
saao  locatioa.  Tha  porpoaa  of  die 
raaetiBg  ia  to  diacuaa  curteat  iasaea. 
orient  meoibers,  and  plan  kture 
activities. 

Peraoaa  desiring  adttttioaal 
infiormatkxi  showkl  cootact  Committee 
Chairperson  Denaia  Gibaoa  at  (»3)  884- 
9394  or  Constance  Davis.  Director  of  the 
Midwestern  Ragimal  Office  at  (312) 
353-8311.  Heartig  ia^Mirad  peraoaa  «^ 
will  attend  the  meetlBf  aad  reqidie  die 
services  of  a  aign  langaage  ialenaeter 
should  contact  the  Re^onal  Office  at 
least  fiva  (5)  working  days  before  the 
scheduled  dale  of  the  saceting. 

The  meettag  will  be  coaducted 
pursuant  to  the  proviaiona  of  the  rules 
and  regulations  of  the  Comarissioa. 

Dated  ot  Waehington.  DC  |uiw  28.  ftU. 


ft4Baai} 


DEPARTMENT  OF  COHMEIICE 

BuTMu  of  tlw  Canaua 

ConaiM  Advisory  CoHvnfttoaa  of  tte 
Anwrtcan  Indtan  ano  Ala8 
Populatiom  for  tiM  1990  ( 


WBfnda). 

StaffDinetor. 

[FR  Do&  M-Mlll  Piled 


for  Um  1990  Conaua. 

for  tfM  1990  CWMM.  and  Htapanic 

Population  for  tha  1990 


die  Federal  Afdvisoty  Act.  8  U&C  appi 
flOP^l  aiid  OfBco  of  MuMgHBent  and 
Budget  Circtdar  A-83  of  hhrdt  Mfl  and 
after  consaHatinn  with  CSA.  \k» 
Secretary  of  Copuaarca  haa  datwrminad 
that  the  teeatabliskment  a£  dia  Canaua 
Adviaocy  Coamittaas  oa  die  Amerieaa 
Indian  aad  Alaska  Native  PupalaHeaa 
for  die  1980  Ceasas.  Asiaa  and  Pacific 
Islandet  Fap^tloaa  lor  the  1988 
Census.  BtachlVyalaMoB  far  the  1980 
Census,  and  Hiapanie  PopalafioB  for  die 
1988  Ceasas  ie  in  tae  powic  interest  in 
connectieB  with  die  perfemanoe  of 
duties  imposed  on  the  Department  by 
law. 


establiahBdinl88& 


on  Jane  IS.  1988L 

tkt  coauaitteas  will  continae  to 
provide  advice  to  the  Director.  Buraaa  of 
the  Census,  during  the  evahiatioa  phase 
of  die  1990  census  cycle  while  focusing 
on  the  year  2000  census.  bUardbanga  ia 
expected  in  evaluating  the  Cenaaa 
Bureau's  programs  as  a  whole  and  in 
their  various  parts;  in  making 
recommendatitms  about  the  research 
and  developmental  work  that  ie  done  for 
the  year  2000  census;  aad  ia  ei^ectad  to 
improve  the  usefulness  of  statiatics  on 
racial  and  Hispanic  origbi  populatians 
generally. 

The  oaaanittees  will  sadi  have  a 
balanced  i  oprcsentaHon  of  12  menibera. 
The  oonHBtttees  wiH  contimte  to  report 
and  be  responsRdo  to  dM  DIrsctor, 
Bureau  of  ikm  Ceasas,  and  wiH  function 
solely  aa  an  advisory  body  in 
compHaace  with  the  Federal  Advisory 
Conmlllee  Act. 

The  Department  of  Coameroe  will  file 
copies  of  the  committees'  revised 
charters  with  appropriate  committees  in 
Congress. 

You  may  address  inquiries  or 
comments  to  Mrs.  Phyllis  Van  TasseL 
Onnmittee  Liaison  Officer.  Burean  of 
the  Census,  room  2423-3,  Waahington, 
DC  20233.  teleidKne  (301)  763-5410,  or 
Ms.  Jan  Jivatode.  Committee 
Management  Analyst.  U.S.  Department 
of  Commerce.  Washington.  DC  20230. 
tetepboae  (202)  377-4U& 

Dated:  JsaeMtitl. 

Bariiara  Everitt  Bqaat. 
Diiwctat.  Bmmm  ^tkt  Cmmm, 

[FR  Daa  n-UOB  road  O-SS-OI:  M6  am) 


Im  accoidancs  witb  the  prsvisioHS  of        sauasssis 
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Cidorapicrin  From  tha  Paoplo^ 
RapubHe  of  China;  Ootarminatkin  Not 
To  Havoko  Antidumping  Duty  Ordor 

AQENCV:  Intematiooal  Trade 
Administration/Import  Administratioo. 
Department  of  Commerce. 

ACTION:  Notice  of  determinatioB  not  to 
revoke  antidumping  duty  order. 

OUISWAHY:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidamping  duty  order  on  chloropicrin 
from  the  People's  Republic  of  China. 

Ef^FECnvE  OATC:  June  26. 1991. 

FOR  FURTHER  INFONMATION  COSfTACT 
Michael  RiU  or  Richard  Rimlinger,  Office 
of  Antidumping  CompUanoe, 
International  Trade  Admaiistration.  U5. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-1131. 

8UFMCMEIITARY  IMFOBMATIOM:  On 

March  4, 1991.  the  Department  of 
Coamierce  ("the  Department") 
published  in  die  Federal  Register  (56  FR 
8983)  its  intent  to  revoke  the 
antidumping  duty  order  on  chloropicrin 
from  the  People's  Republic  of  China  (49 
FR  10691;  March  22. 1984).  The 
Department  may  revoke  an  order  if  the 
Secretary  concludes  that  die  order  is  no 
longer  of  interest  to  Interested  parties. 
We  had  not  received  a  request  for  an 
administrative  review  of  the  order  for 
the  last  four  consecutive  annual 
aaniversaiy  months  and  therefore 
published  a  notice  of  intent  to  revoke 
pursuant  to  S  353.25(d)(4]  of  the 
Department's  regulations  (19  CFR 
353.25{d)t4)). 

On  March  29, 1991,  Niklor  Chemical 
Co.,  Trinity  Manufactiuing.  Inc.,  Hanlin 
Group,  Inc.,  and  linChem,  Inc.  MS. 
producers  of  chloropicrin.  objected  to 
our  intent  to  revoke  the  order. 
Therefore,  we  no  longer  intend  to  revoke 
the  order. 

Dated:  June  20,  IflSl. 

loseph  A.  Spetriai, 

Deputy  AssistanI  Secretary/or  Ccwpl'utncp 

(FR  Doc  n-4S221  Fded«-2S^91;  (h45  am] 

BIUJNO  COeC  »1»«S4i 

[A-580-805] 

Color  Pictars  Tubas  From  tha 
of  Korea;  Aaisndaisirt  to  Iha  Final 
BeeuHs  of  Awtlduwplag  Owty 


ACTMMC  Notice. 


agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


OCTE:  fane  26, 1901. 


FOR  fURTHBR  WFOnMATION  CONTACT 
Julie  Anne  Osgood  or  Carole  Showers. 
Investigatioas.  Import  Administratioa. 
International  Trade  Administration,  U.S. 
Oepartmeat  of  CoraaRrce.  14th  Sti«et 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230:  telephone:  (202) 
377-0187  or  377-3217,  respectively. 

AMENDMENT  TO  THE  FINAL  RESULTS:  In 

accordance  with  sectioa  751  of  the  Tariff 
Act  of  1930,  on  April  25. 1991.  the 
Department  completed  the 
administrative  review  of  CPTs  from 
Korea  for  the  period  January  1. 1989. 
through  December  31, 1989  (56  FR 
19084).  On  April  30, 1991.  we  received  a 
letter  from  coimsel  for  Goldstar  alle^ng 
that  the  Department  made  a  ministerial 
error.  Goldstar  staled  that  the  "record  of 
the  Korean  color  picture  tube  proceeding 
clearly  establishes  that  Goldstar  (i]  had 
no  shipments  of  the  subject  merchandise 
during  die  period  of  review  and  (ii)  had 
no  sh^ments  of  the  sabject  merchandise 
during  the  fair  value  investigation." 
Therefore,  Goldstar  contends  that  it 
should  have  been  assigned  the  "new 
shipper"  rate,  i.e.,  the  de  minimis  rate, 
instead  of  the  "all-other"  rate  from  the 
LTFV  investigation. 

Goldstar's  contention  is  correct. 
Because  Goldstar  has  been  investigated 
and  reviewed,  and  both  daws  found  not 
to  have  shipped  die  subject 
merchandise,  we  have  no  basis  to 
establish  an  antidumptng  duty  rate  for 
this  company.  Therefore,  the  company 
should  be  treated  as  a  new  shipper  if  it 
begins  exporting  die  subject 
mercham^e  to  the  United  States. 
Accordingly,  if  Goldstar  begins  to  ship 
the  merchandise  subject  to  dits  order, 
the  "new  shipper"  rate,  which  is  zero, 
will  apply.  Accordingly,  pursuant  to 
section  751(f)  of  the  Act  we  are 
correcting  the  ministerial  error  in  the 
final  resuhs  of  this  administratrve 
review. 

Therefore,  if  Goldstar  begins  to  ship 
the  merchandise  subject  to  this  review, 
the  "new  shipper"  rate,  which  is  zero, 
will  apply.  The  cash  deposit 
requirements  for  manufacturers/ 
exporters  other  than  Goldstar  specified 
in  the  final  results  of  this  administrative 
review  remain  unaHected  by  this 
amendment 

This  notice  is  published  pursnant  to 
sections  751(f)  of  die  Act  and  {  35X28  of 
the  O^iartment's  regulatioas. 

Ericl.  Gaifiakal, 

Asaistani  Secretary  for  latpoH 
Administration. 

(FR  Doc.  91-15226  Filed  6-25-61:  8:45  am] 
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(A-588-019] 

aoency:  International  Tkade 
Administratian/iaqiort  Administration/ 
Department  of  Coamerce. 
ACTION:  Notice  of  tenninalion  of 
antidumping  administrative  review  on 
Trichloro  Isocyanuric  Acid  and 
termination,  in  part  on  Dichloro 
Isocyemrates  from  Japan. 

EFFECTIVE  DATE:  June  26, 1991. 

FOR  FURTHER  INFORMATIOH  CONTACT: 

Kristal  A-  Eldredge  or  Rkk  Herring. 
C^ce  of  Countervailing  Investigations, 
International  Trade  Adiministratioo,  U.S. 
Department  of  Commerce,  Washington, 
DC,  20230;  telephone:  (202)  377-0631  or 
377-3530,  respectively. 
TERMINATION  OF  REVIEW:  On  June  1, 
1990,  we  published  the  notice  initiating 
the  administrative  review  of  the 
anti^"™p'"e  duty  order  on  Cyanuhc 
Acid  and  its  Chlorinated  Derivatives 
from  Japan  (55  FR  22366).  That  notice 
stated  diat  we  would  review  Nissan 
Ch^iinal  ladastries,  Ltd.,  and  Shikoku 
r>ii.mirala  Con*..  Ltd-,  iot  the  period 
April  1, 1989  through  March  31, 199a 

We  subsequently  published  a  notice 
of  "Final  Results  of  Antidumping 
Administrative  Reviews  and  Revocation 
on  Trichloro  Isocyanuric  Acid,  and 
Revocation,  in  Part  on  Dichloro 
Isocyanurates  '  (56  FR  19338  (April  26, 
1901)).  The  revocation  was  effective 
November  21, 1088.  As  a  result  we  are 
teiminatii^  the  review  for  all  companies 
with  respect  to  trichloro  isocyanuric 
acid  and  Nissan  Chemical  Imiustries  for 
dichloro  isocyanurates  for  the  period 
November  22, 1988  throi«h  March  31, 
1990. 

This  termination  of  review  and  notice 
are  in  accoidance  wi\h  section  751(aKl) 
of  the  Tariff  Act  of  1930  (19  U.S.C 
167S(a)(l))  and  19  CFR  353.25. 

Dated:  Jnie  18, 19SI. 
FranciB  ].  Sriler, 

Deputy  Assistant  Secretary  for  Investigations, 
Import  Administrotion. 
(FR  Doc.  «-lS223  Filed  6-25-91;  8:45  am] 
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[A-58S-3021 

Largs  Power  Transf omiers  From 
Js^sn;  Fkiai  Reeults  of  Antidumping 
Duty  AdmMstrsthrs  Revisw 

AQBMCV:  International  Trade 

Administcatian/lmpart  AdodBistratioa, 
Department  of  Comauroe. 
action:  Notice  of  final  reeidts  of 
antidumping  duty  administrative  review. 

SUMMARY:  On  November  20, 1990,  the 
Department  of  Commerce  published  the 
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preliminary  restilts  of  its  administrative 
review  of  the  antidumping  finding  on 
large  power  transformers  from  Japan. 
These  final  results  of  review  cover  three 
manufacturers/exporters  of  this 
merchandise  to  the  United  States  and 
generally  the  period  from  September  1. 
1975.  through  May  31. 1987. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received  and 
the  correction  of  clerical  errors,  we  have 
changed  the  margins  from  those 
presented  in  our  preliminary  results. 
emcnvi  datc  June  26. 1991. 
FOR  mrTHm  wfowmation  contact. 
Laurie  A.  Lucksinger.  Office  of 
Antidimiping  Compliance,  International 
Trade  Administratioa  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-5253. 
SU^mjEMmTAIIV  MFOmiATION: 

Background 

On  November  20, 1990,  the 
Department  of  Commerce  (the 
Department]  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  finding  (37  FR 11773. 
June  14. 1972)  on  large  power 
transformers  from  Japan  in  the  Federal 
Register  (55  FR  48285).  The  Department 
has  now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  large  power  transformers; 
that  is,  all  types  of  transformers  rated 
10,000  kVA  (kilovolt/amperes)  or  above, 
by  whatever  name  designated,  used  in 
the  generation,  transmission, 
distribution,  and  utilization  of  electric 
power.  The  term  "transformers" 
includes,  but  is  not  limited  to.  shunt 
reactors,  autotransformera.  rectifier 
transformers,  and  power  rectifier 
transformers.  Not  included  are 
combination  units,  commonly  known  as 
rectiformers,  if  the  entire  integrated 
assembly  is  imported  in  the  same 
shipment  and  entered  on  the  same  entry 
and  the  assembly  has  been  ordered  and 
invoiced  as  a  unit,  without  a  separate 
price  for  the  transformer  portion  of  the 
assembly.  During  the  review  period, 
covered  merchandise  was  classifiable 
under  item  numbers  682.0765,  682.0785. 
and  682.0775  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSU8A). 
This  merchandise  is  currenUy 
classifiable  under  Harmonized  Tariff 
Schedule  (HTS)  item  numbers 
B504.22.0a  8504.23.00.  8504.34.33. 
8504.40X0.  and  8504.saoa  The  TSUSA 


and  HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  three 
manufacturers /exporters  of  large  power 
transformers.  Fuji  Electric  Corporation 
(Fuji),  Toshiba  Corporation,  and  Hitachi 
Electric  Corporation,  and  various 
periods  from  Septlmber  1, 1975,  through 
May  31, 1987. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  At 
the  request  of  the  petitioner.  ABB  Power 
T&D  Company.  Inc..  and  Fuji,  we  held  a 
hearing  on  January  30, 1991.  We 
received  case  and  rebuttal  briefs  from 
Fuji  and  the  petitioner.  Due  to  the  nature 
of  the  comments,  we  have  separated 
them  into  two  sections.  We  begin  by 
addressing  the  comments  regarding 
dumping  methodology.  Then  we  address 
the  technical  issues  concerning  the 
calculations  of  the  Westinghouse  Price 
Rules  (Wm)  methodology. 

Comments  on  Dumping  Methodcriogy 

Comment  1:  Petitioner  argues  that  the 
Department's  use  of  home  market  unit 
AN16200T1  for  comparison  to  both  U.S. 
sales  in  the  1986/87  review  is 
inappropriate  for  use  as  the  basis  for 
foreign  market  value  (FMV).  This  home 
market  sale  involved  highly  unusual 
circumstances  of  sale  which  distort  the 
Department's  price  comparisons. 
Petitioner  maintains  that  Fuji  failed  to 
provide  information  in  a  timely  manner 
regarding  these  special  circumstances  of 
sale.  Specifically,  petitioner  asserts  that 
the  transi>ortation  costs  of  the  unit 
which  were  included  in  the  price  of  the 
unit,  are  so  great  as  to  distort  the 
adjusted  price  which  the  Department 
used  as  foreign  market  value  in  its 
preliminary  results  of  review. 

Petitioner  urges  the  Department  to 
base  FMV  on  a  home  market  unit  which 
does  not  have  such  unusual 
circumstances  of  sale  as  the  Tokyo  unit. 
Alternatively,  petitioner  suggests  that 
the  Department  use  constructed  value  in 
its  analysis  of  both  U.S.  sales  in  the 
1986/87  review. 

Department's  Position:  Section  773(a) 
of  the  Tariff  Act  directs  the  Department 
to  base  FMV  on  sales  of  such  or  similar 
merchandise  in  the  home  maricet.  Due  to 
the  natiu-e  of  the  custom-made 
transformers  subject  to  the  antidumping 
finding,  determination  of  FMV  on  the 
basis  of  "such"  merchandise  would  be 
very  rare.  Therefore,  we  base  FMV  on 
similar  merchandise  that  is  sold  in  the 
home  market  In  this  case,  we  examined 
the  technical  specifications  of  the 
transformers  Fuji  sold  in  both  markets 
and  requested  recommendations  from 


Fuji  and  from  petitioner.  All  parties 
agreed  that  the  home  maricet  imit 
ANie200Tl  was  the  most  similar  unit  for 
comparison  to  both  sales  in  the  1986/87 
period.  Furthermore,  petitioner  did  not 
provide  any  arguments  that  physical 
differences  between  the  merchandise 
made  this  comparison  inappropriate. 
Therefore,  petitioner  has  given  us  no 
basis  for  concluding  that  unit 
ANl6200n  is  not  similar  within  the 
meaning  of  section  771(16)  of  the  Tariff 
Act. 

In  order  to  make  a  comparison 
between  U.S.  price  and  FMV.  the  statute 
directs  the  Department  to  adjust  FMV 
for  differences  in  circumstances  of  sale 
(section  773(a)(4)(B)  of  the  Tariff  Act). 
This  is  separate  from  the  determination 
of  such  or  similar  merchandise.  Thus, 
even  assuming  that  petitioner  is  correct 
that  transportation  costs  are 
extraordinarily  high,  this  would  not 
invalidate  our  determination  that  this 
unit  is  "similar." 

Therefore,  because  home  market  unit 
ANl6200n  is  not  only  similar,  but  is  the 
most  similar  comparison  unit  in  terms  of 
physical  characteristics  to  the  1986/87 
U.S.  units  under  review,  we  have  used 
this  unit  not  constructed  value,  as  the 
basis  of  FMV  in  the  final  results  of 
review. 

Comment  2:  Petitioner  alleges  that 
home  market  unit  AN16200T1  is 
inappropriate  for  use  in  determining 
FMV  because  Fuji  made  this  sale  at  a 
price  below  the  cost  of  production. 
Section  773(b)  of  the  Tariff  Act  requires 
the  Department  to  disregard  home 
market  sales  which  have  been  made  at 
prices  below  the  cost  of  production. 

Department's  Position:  We  initiated 
this  review  on  July  17. 1987  (52  FR 
27036).  We  received  a  response  to  our 
antidumping  questionnaire  in  October 
1987  and  conducted  verification  in 
December  1987.  Altiiough  petitioner  has 
participated  in  the  review  from  the 
outset  petitioner  made  its  first 
allegation  of  below-cost  sales  after 
issuance  of  our  November  20, 1990, 
preliminary  results  of  review.  We 
believe  that  the  petitioner  had  sufficient 
information  prior  to  the  preliminary 
results  of  review  to  allow  the  filing  of  a 
timely  allegation  that  Fuji  sold  home 
market  unit  AN16200T1  at  a  price  below 
the  cost  of  production.  Because  we  have 
determined  that  this  allegation  was 
untimely,  we  have  not  proceeded  with 
an  investigation  to  determine  whether 
this  was  a  below-cost  sale. 

Comment  3:  Petitioner  argues  that  the 
Department's  verification  of  home 
market  unit  ANiezOOTl  was  inadequate. 
Given  the  highly  unusual  drcumstanoes 
of  the  sale,  the  Department  should  have 


required  addWonal  docoBMOtatioa  dnt 
woiid  saliilactartiy  demonstrate  lliat 
Fuji  had  not  iasaed  amencknents  to  tke 
coatract  or  separate  iavuiues  to  cower 
die  entiauedlmuy  costs.  Petitiaaier  notes 
that  SDch  ameadments  and  separate 
invoices  reflect  the  general  psactioe  in 
the  industiy.  and,  had  Ihe  verification 
been  anon  tliorimgn.  the  Deftartnent 
woaM  have  found  that  the  haaM  market 
customer  made  additional  payments  to 
Fuji,  espedaily  considering  (he  aoBsaal 
circumstances  of  this  hoaM  market  sale. 

D^MUtanemt  'a  Position:  Our 
verification  of  Fuji's  reqxMise  was 
thorough  and  ibUowed  geaeeal 
procedures.  Verificatioa  of  an 
antidwaying  lespoose  is  not  an  audit  of 
a  respondent's  eatiie  financial  records; 
rather,  its  puipose  is  to  determine  the 
accurate  of  the  infonnation  submitted 
by  a  respondent  during  an  investigation 
or  review  (see,  e.g..  L^t- Watled 
Rectangular  Carbon  Stee/  Tubing  from 
Argentkxa.  54  FR  U913  (April  6. 1980)). 
We  are  satisfied  that  Fuji  provided  and 
we  reviewed  aU  appropriate  payment 
information  at  verification. 

Comment  4:  Petitioner  aigues  that  the 
Department  should  make  an  adjustaent 
for  inflation  to  ensure  that  the  price  of 
each  U.S.  sale  is  comparable  to  a 
contemporaneous  FMV.  Petitioner  notes 
that  the  Department  has  acknowledged 
this  necessity  in  previous  reviews  of  this 
finding  and  in  reviews  of  the  Italian  and 
French  findings.  Petitioner  asserts  that 
any  inflation  adjustment  must  be  made 
on  the  increase  in  the  costs  of  producing 
the  later-shipped  unit. 

Department's  Position:  In  previous 
reviews  of  the  antidumping  findings  on 
Italian  end  French  transfonners.  we 
have  adjusted  U.S.  and  home  maricet 
prioe  to  reflect  the  araoont  paid  pursuant 
to  the  terras  of  the  escalation  clauses  of 
the  contracts.  Sodi  clauses  are  included 
in  transfamer  contracts  to  aDow  the 
manufacturer  to  be  oompenseled  by  the 
customer  for  inflatioBary  increases  in 
the  costs  of  producing  die  merchantfise, 
since  transformers  may  be  produced 
several  montiis.  if  not  yean,  after  the 
date  of  sale. 

We  did  not  make  an  ac^ustment  for 
escalation  ia  these  reviews,  however. 
since  none  of  the  contracts  included 
escalation  clauses. 

Comment  &  Fetitiooer  asserts  diat  the 
Department  departed  from  its  usual 
practice  in  its  deduction  of  credit 
expenses  on  the  sale  to  &e  Central 
California  Power  Agency  (OCPA). 
Aooording  to  petitioner,  the 
D^artment's  prelimiaary  calculations 
did  not  accurately  reflect  the  time  for 
which  patient  was  outstanding. 
AUhough  one  of  the  two  units  was  sent 
back  to  Japan  for  repair,  die  Department 


used  the  time  from  die  second  shipinent 
date  to  calcalate  Fojrs  credit  cost 
Petittoaer  argues  that  use  of  die  original 
shipment  date  is  apprapriate,  because 
that  represente  the  actual  oedit 
expenses  attributable  to  the  sale. 

DepattmeMts  fiosHma:  We  agree  and 
have  changed  oar  calcalations  for  the 
final  resuite. 

Goanneiit  ft  i%«itianer  notes  that  die 
Oepartmenfa  preliminary  oakuiation  for 
home  amkrt  unit  ANlsnOTl  indaded  a 
deduction  far  jn—miin  which  refleoted 
the  cost  of  iuamiug  two  units.  Becaose 
FMV  is  based  oa  aiogie-anit  prices,  only 
half  of  die  iMaraaoe  awMnt  sboold  be 
dedaded  from  FMV. 

Deponaeo/'s  Aisation;  We  a^ve  asKl 
have  dianged  oiv  cakolatiafu  far  the 
final  lesnhs. 

dmaiejif  7i  PeWaaa  notes  that  the 
Depwtment  negfacted  to  maice  an 
adjustnent  to  Che  price  of  die  Grand 
Haven  amt  AZatOMTl  to  aooount  for 
Flai's  inland  freight  insurance. 

Department's  Position:  We  agree  and 
kave  made  the  adfitstment 

ConumeM  8:  Petitioaer  asserts  lluit  the 
Department  ne^ected  to  deduct  the  cost 
of  oil  from  the  price  of  the  one  of  the 
units  Fuji  sold  to  Noranda  (Afie96S3T3). 
Since  the  Department  has  made  this 
adjustment  to  otker  U.S.  units  when  oil 
has  been  included  in  the  contract  yet 
supplied  ater  in^ortatian  into  the 
United  Stetea.  a  deduction  from  the  U.S. 
price  isa|]f>ropriate. 

Departmeat's  Position:  Fuji  made  diis 
sale  to  Nissho-Iwai.  the  unrelated 
trading  cotepaajf  inm  which  Nwanda 
purchased  the  units.  The  contract 
dooaraents  which  we  received  at 
verification  indioate  that  proviston  of  oil 
was  Nissho-Iwai's  rapoosibility. 
Accordingly.  Fuji's  prioe  to  Niaslio-Iwai 
did  not  include  oiL  Therefore,  we  have 
made  no  adjuatnient  to  the  actual  prioe 
far  the  cost  of  od. 

Oaament  9:  Petitioner  notes  two 
errors  with  respect  to  the  Department's 
calculation  of  FMV  for  the  sale  to 
Nippon  Kokan.  First  the  Departinent 
deducted  an  amount  for  supervisory 
expenses  wUch  exceeds  the  amount  the 
Department  calculated  from  the 
verification  exhibits.  Second,  the 
Dqjartnent  deducted  an  amount  far 
creidit  which  is  greater  than  that  whidi 
Fuji  claimed. 

DepartmeiiA's  Position:  We  have 
collected  the  adjustment  for  su^ienrisory 
expenses.  However.  Fuji's  originsl 
dairas  far  credit  expenses  were  based 
on  the  difference  in  time  between 
commissioning  of  the  units  and 
pajrment.  The  Depertssent's  practice  is 
to  calculate  credit  using  the  time 
between  ahipBient  and  payment 
Becaose  coauaissionaig  occurs  after 


shipoMBt  w«  have  increased  Fep's 
credit  adyustmeatt  to  reflect  shipment 
date^see  Large  Power  TtaasformerB 
from  Italy,  52  FR  46806  (December  10. 

1967))- 

Comtneitt  lO:  Petitioner  disagrees  with 
4ie  Department's  calcidation  of  credit 
for  the  sale  to  Ube.  The  Department 
deducted  hi  amount  for  creffit  wuicfa  is 
greater  dian  that  whidi  Fuji  daimed. 

DepaiimerA's  Position:  We  disagree. 
See  oar  response  to  comment  9. 

Comment  11:  Fuji  disagrees  with  the 
Department's  dedsion  in  the  prelirainaiy 
resiihs  to  (fisallow  the  profit  and 
overiiead  portions  of  die  daimed 
movement  and  circumstance  of  sale 
expenses  in  calculatiog  FMV  and  U.S. 
price.  Fuji  asserts  that  the  Department 
verified  that  Fujrs  records  incoiporate 
the  overhead  costs  loto  the  cost  records 
of  each  transformer.  Tliese  cost  records 
identify  expenses  pertinent  to  the 
transformer.  In  addition.  Fuji  asserts 
that  the  exdusion  of  the  overhead  costs 
from  the  ad^tments  contributed  to  the 
dumpily  mai:^OB  whidi  the  Dc^partwaent 
calculated. 

Fufi  also  disagrees  with  the 
Department's  dedsion  to  attribute  all  of 
the  profit  of  each  sale  to  the  transformer 
portion  of  the  sale.  Fu)i  axgues  that  the 
Department's  methodology  does  not 
recognize  that  Fuji  sells  transformers 
and  the  transportation  and  installation 
of  the  units.  Fuji  asserts  that  the 
Department  artificially  increased  the 
price  of  each  transformer  by  assigning 
the  oveikead  and  profit  of  the  entire 
sale  just  to  the  sale  of  the  transformer. 

Fuji  acknowledge  that  aooh 
adjusdaents  are  not  part  of  the 
Department's  usual  practice.  However, 
Fuji  argues  that  die  WI>R  metfaodoiogy 
which  the  DepartsMot  uses  in  its 
analysis  of  thie  sales  subject  to  the 
antiduBiping  finding  is  unusuaL  la 
addition,  the  WPR  methodologr  does 
not  account  for  all  aspects  of  the 
contracts  Fuji  established  with  its 
customen.  llierefore.  Fuji  requests  diat 
the  Department  make  adjustments  to  the 
home  atarket  and  U.S.  sales  prices 
according  to  the  response  which  F^i 
siihniitted. 

Department's  Position:  We  have 
continaed  to  disallow  (he  profit  and 
overhead  portions  of  Fiji's  daimed 
adjustments  to  home  market  prioe  and 
U.S.  price  in  our  final  resohs  of  review. 
The  apT^ication  of  the  WPR 
BiethcKkilogy  does  not  affect  our 
adjustments  for  differences  in 
circumstances  of  sale,  soch  as 
installation,  transportation,  and  spare 
parts.  Rather,  die  WPR  medioddogy 
allows  us  to  make  an  adjustnient  for 
differences  in  merohandiee  in  these 
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complex,  custom-made  units.  Therefore, 
circumstances  of  sale  adjustments  are 
governed  solely  by  the  statute  and  the 
Department's  regulations. 

Because  Fuji  has  allocated  its  profit 
across  the  entire  sale  without  identifying 
the  portion  of  profit  attributable  to  each 
part  of  the  sale,  we  have  adjusted  only 
for  the  costs  incurred  in  completing  the 
sale.  In  addition,  the  overiiead  figure 
Fuji  used  in  its  claims  for  circumstance 
of  sale  adjustments  reflects  the  entire 
experience  of  the  factory,  which 
produces  merchandise  not  subject  to  the 
antidumping  finding  on  transformers. 
Fuji  has  not  demonstrated  how  the 
factory's  gross  overhead  ratio  bears  a 
direct  relationship  to  the  sale,  as 
required  by  19  CFR  353.S6{a).  Therefore. 
we  have  disallowed  the  profit  and 
overiiead  portions  of  Fuji's  claims  for 
circumstance  of  sale  adjustments  for 
sales  in  both  markets. 

Comment  12:  Fuji  notes  that  the 
Department  used  the  FMV  of  the 
incorrect  home  market  sale  in  its 
preliminary  calculation  for  the  unit  sold 
to  BPA  (ADe9062Tl).  Although  the 
memorandimi  to  the  file  indicates  that 
the  comparison  unit  is  the  Tokyo 
(Akishima)  unit  (AJlSiaOTl).  the 
preliminary  calculations  reflect  figures 
for  the  Hokkaido  (ACSOeSOTl)  sale.  Fuji 
requests  that  the  Department  correct 
this  error. 

Department's  Posit  Jon:  We  agree  and 
have  compared  the  BPA  unit  to  the 
Tokyo  (Akishima)  unit  for  the  final 
results  of  review. 

Comment  13:  Fuji  notes  that  the 
figures  used  in  the  preliminary 
calculations  for  the  sale  to  Tacoma 
(AE68053T1).  compared  to  the  home 
market  unit  sold  the  Hokkaido 
(AC50850T1),  are  incorrect.  The  home 
market  unit  adjustments  for  oil  and 
credit  are  those  of  a  different  home 
market  unit  Fuji  requests  that  the 
Department  correct  this  error  for  the 
final  results. 

Department's  Position:  For  the 
preliminary  results,  we  applied  the 
credit  figure  for  the  Hokkaido  unit  which 
reflects  the  period  between  shipment 
and  final  payment.  We  have  uwd  this 
same  figure  for  the  final  results  (see  our 
response  to  comment  9).  However,  we 
have  made  no  adjustment  to  FMV  for 
the  cost  of  oil  as  we  discuss  in  response 
to  comment  15. 

Comment  14:  Fuji  asserts  that  the 
Department  did  not  appropriately 
deduct  from  FMV  or  U.S.  price  the  value 
of  the  spare  and  additional  parts  which 
were  part  of  the  customers'  contracts, 
yet  are  not  covered  by  the  WPR.  Fuji 
argues  that  allocation  of  the  overhead 
and  profit,  attributable  to  those  spare 
parts  to  the  transformers,  overstates  the 


price  of  the  transformers.  Rather,  the 
Department  should  deduct  the  full  value 
of  the  additional  items,  including  the 
overhead  and  profit  amounts  Fuji 
demonstrated  were  applicable  to  those 
items. 

Department's  PoaiUon:  The  WPR 
methodology  has  been  estabUshed  to 
allow  the  Department  to  make 
comparisons  between  complex,  custom- 
made  units.  However,  the  items  at  issue 
here  are  not  specified  in  the  WPR. 
"Therefore,  we  make  an  adjustment  for 
physical  difference  by  adjusting  FMV 
for  the  items'  costs.  Our  authority  for 
making  these  adjustments  is  governed 
by  19  CFR  353.57.  Fuji's  figvires  reflect 
fixed  and  variable  overhead  costs,  as 
well  as  profit  allocated  over  the  entire 
sale.  In  adjusting  the  price  for  these 
differences  in  physical  characteristics, 
however,  the  Department  limits  the 
adjustment  to  the  variable  costs  of 
providing  these  items  (see  Certain 
Electric  Motors  from  Japan  (49  FR  32627, 
August  15. 1984)).  Therefore,  in  our 
transformer  comparisons,  the  additional 
adjustment  for  non-WPR  items  reflects 
the  direct  cost  of  manufacture. 

Comment  15:  Fuji  disagrees  with  the 
Department's  methodology  of 
accounting  for  the  difference  in  oil 
provisions  of  U.S.  and  home  market 
contracts.  Fuji  maintains  that,  due  to  the 
nature  of  the  WPR  methodology,  the 
results  are  inequitable  because  the 
Department  reduces  the  U.S.  price  by 
the  amount  of  the  actual  oil  expenses 
and  reduces  the  WPR  theoretical  price 
by  the  1968  figure  of  $0.22.  However, 
when  determining  FMV,  the  Department 
makes  no  adjustment  to  FMV  or  to  the 
WPR  theoretical  price  for  the  cost  of  oil. 
Such  inequitable  treatment  results  in 
artificial  dumping  margins. 

Department's  Position:  We  did  not 
include  the  cost  of  oil  in  any  of  Fuji's 
U.S.  sales,  since  either  the  oil  was  added 
after  importation  of  the  transformer  or 
the  oil  was  not  included  in  the  relevant 
contract  price. 

On  the  other  hand,  with  respect  to 
most  of  the  sales  used  for  the  purpose  of 
FMV.  the  terms  of  the  sale  include  the 
provision  of  oil.  Therefore,  oil  is 
included  in  the  FMV.  It  is  unnecessary 
to  make  any  difference  in  merchandise 
adjustment  between  the  U.S.  price  and 
FMV  because  the  WPR  ratio  abeady 
accounts  for  this.  The  WPR  provides  an 
adjustment  for  $0.22  per  gallon,  which 
we  make  to  the  theoretical  price.  This  is 
consistent  with  our  practice  in  previous 
reviews  of  antidumping  findings  on  large 
power  transformers  (see.  e.g.,  52  FR 
46806.  December  10. 1987). 

Comment  16:  Fuji  asserts  that  the 
appropriate  home  market  price  to  use  in 
the  efficiency  adjustment  calculation  is 


the  home  market  price  less  all 
movement  and  circumstance-of-sale 
expenses.  For  the  preUminary  results, 
the  Department  used  the  home  maricet 
price  less  only  movement  expenses  in  its 
calculation.  Because  the  efficiency 
adjustment  measures  the  eflficiency  of 
the  transformer  itself,  Fuji  argues  that 
the  price  the  Department  applies  in  the 
calculation  should  not  include  other 
items,  such  as  spare  parts,  supervision 
expenses,  commissions,  credit,  and 
home  market  packing. 

Department's  Position:  We  agree  that 
the  efficiency  adjustment  should  only 
reflect  the  value  of  the  transformer 
which  the  customer  received.  Therefore, 
we  have  made  this  calculation  for  each 
transformer  using  the  ex-factory  home 
market  price,  net  of  all  appropriate 
circumstance  of  sale  adjustments. 

Comments  on  Technical  Calculations 

Comment  17:  Petitioner  asserts  that 
the  Department  neglected  to  include  a  1 
percent  adder  for  the  extended  warranty 
of  unit  AZ89009T1.  which  Fuji  sold  to 
Grand  Haven. 

Department 's  Position:  Our 
preliminary  calculations  included  this 
adjustment. 

Comment  18:  Petitioner  argues  that 
the  Department  should  include  a  3 
percent  adder  for  the  36-month  extended 
warranties  of  the  additional  units  Fuji 
sold  to  Grand  Haven,  units  AZe9009T2 
and  AZe9009T3. 

Department's  Position:  We  agree  and 
have  changed  our  calculations  for  the 
final  results. 

Comment  19:  Petitioner  argues  that 
the  WPR  calculation  of  the  DWR  unit. 
AZ60024T1.  should  include  a  3  percent 
adder  for  the  36-month  warranty,  a  2 
percent  adder  for  the  in/out  warranty,  a 
3.5  percent  adder  to  accoimt  for 
manufacture  of  the  unit  further  than  3500 
miles  from  its  destination,  and  a  5 
percent  adder  for  the  special  seismic 
reinforcement  requirement  of  the  bid 
specifications.  In  addition,  the  WPR 
calculations  should  include  dollar 
adders  for  9  low  voltage  bushing  current 
transformers  (BCTs),  1  high-voltage 
BCT.  the  special  paint  finish,  and  spare 
parts. 

Department's  Position:  We  disagree. 
An  adder  of  1  percent  is  the  maximum 
extended  warranty  provided  in  the  WPR 
fpr  a  transformer  of  this  size.  We  have 
included  this  adder.  Regarding  the  in/ 
out  warranty,  we  find  no  information  on 
the  record  which  indicates  that  an  in/ 
out  warranty  was  included  in  the  sale. 

The  contract  states  that  Ae  price  will 
be  lowered  by  3.5  percent  if  the  unit  is 
manufactured  at  a  site  further  than  3S00 
miles  from  its  destination.  This  is  not  a 


technical  specifications  item  for  which 
we  should  consider  an  adjustment  to  the 
WFR  price.  Rather,  we  have  considered 
whether  this  contractual  requirement 
affects  the  actual  price  of  the 
transformer.  Because  we  are  satisfied 
that  the  price  we  have  used  in  our 
calculations  reflects  the  final  price  of 
the  transformer,  which  may  or  may  not 
have  included  the  3.5  percent  adder  at 
the  end  of  negotiations,  we  have  not 
adjusted  the  U.S.  price  by  3.5  percent 

We  have  examined  the 
appropriateness  of  a  special  seismic 
reinforcement  adjustment  in  the  WPR 
price  methodology  we  use  in  these 
proceedings.  We  have  taken  into 
accoimt  the  fact  that  transfonners  in  the 
United  States  are  frequently  transported 
by  rail  and  the  bracing  required  for  such 
transportation  is  comparable  to  the 
special  seismic  reinformcement  which 
some  foreign  and  U.S.  customers 
require.  Since  the  bracing  requirement  is 
part  of  standard  transformer  design,  we 
have  not  included  a  special  adder  to  the 
WPR  price  for  special  seismic 
reinforcement 

We  have  included  an  amount  for  the 
BCTs  in  our  calculations.  According  to 
our  review  of  the  docementation,  the 
paint  requirements  for  this  unit  are 
standard.  Therefore,  we  have  not  added 
an  amotmt  to  the  theoretical  price  for 
special  paint  Finally,  because  the  spare 
parts  are  not  covered  by  the  WPR,  we 
have  adjusted  the  actual  price  for  the 
inclusion  of  spare  parts  in  the  contract 

Comment  20:  Petitioner  asserts  that 
the  Department  miscalculated  the 
pricing  kVA  of  unit  AEeei83Tl.  which 
Fuji  sold  to  TAMCO. 

Department's  Position:  We  disagree. 
In  the  WPR  appUcable  to  this 
transformer,  step  1.3.  addresses  no-load- 
tap-changing  equipment.  Use  of  step 
I.3.A.  is  appropriate  if  the  unit  has  no- 
load-tap-dianging  equipment  Use  of 
step  I.3.B.  is  appropriate  if  the  unit  does 
not  have  no-load-tap-changing 
equipment  Because  the  TAMCO  unit 
does  not  have  no-load-tap-changing 
equipment  we  have  calculated  the  kVA 
using  step  I.3.B. 

Comment  21:  Petitioner  asserts  that 
the  WPR  calculations  for  the  E>OW  unit 
AC09110T1.  should  include  a  1  percent 
adder  for  the  FOB  destination  of  the 
sale,  a  1  percent  adder  for  the  16-month 
warranty,  and  an  adder  for  the  impidse 
test  required  by  the  bid  specifications. 

Department's  Position:  We  disagree 
with  petitioner.  There  is  no  adder  in 
WPR  48-620  for  FOB  destination  terms. 
We  agree  that  the  adders  for  the  18- 
month  warranty  and  impulse  test  are 
appropriate. 

Comment  22:  Petitioner  asserts  that 
the  WPR  calculation  of  unit  ADe608lTl. 


which  Fuji  sold  to  the  DWR  Edmonston 
plant  should  include  a  2  percent  adder 
for  the  in/ out  warranty,  a  3  percent 
adder  for  the  extended  warranty,  and  a 
5  percent  adder  for  the  special  seismic 
shock  reinforcement  requirement  In 
addition,  the  calculations  should  include 
a  dollar  adder  for  the  cost  of  spare 
parts. 

Department's  Position:  We  disagree. 
We  see  no  requirement  in  the  record 
that  an  in/out  warranty  was  part  of  this 
sale.  Because  the  maximum  warranty 
provision  in  WPR  48-620  is  for  1  percent, 
we  have  limited  our  addition  to  1 
percent  for  the  warranty.  See  our 
response  to  comment  19  regarding  an 
adder  for  special  seismic  reinforcement 
Finally,  because  the  spare  parts  are  not 
covered  by  the  WPR,  we  have  adjusted 
the  actual  price  for  the  inclusion  of 
spare  parts  in  the  contract 

Comment  23:  Petitioner  argues  that 
the  \NPR  calculation  for  the  BPA  unit 
AD69062T1,  should  include  a  5  percent 
adder  for  the  two  warranties  and  the 
FOB  destination  term  of  sale. 

Department's  Position:  We  disagree. 
There  is  no  indication  that  the 
specifications  required  an  in/out 
warranty  or  an  extended  warranty. 
There  is  a  one-year  warranty  specified 
in  the  contract  Because  the  WPR 
assumes  a  one-year  warranty  in  its 
figures,  we  have  not  included  an  adder 
for  any  warranty  requirements. 
Regarding  petitioner's  assertion 
regarding  FOB  terms,  please  see  our 
response  to  comment  21. 

Comment  24:  Petitioner  argues  that 
the  WPR  calculation  for  the  Tacoma 
unit  AE66053T1.  should  include  a  5 
percent  adder  for  the  extended  and  in/ 
out  warranties. 

Department's  Position:  We  disagree. 
We  see  no  requirement  in  the  record 
that  an  in/ out  warranty  was  part  of  this 
sale.  Because  the  maximum  warranty 
provision  in  WPR  48-620  is  for  1  percent 
we  have  limited  our  addition  to  1 
percent  for  the  extended  warranty. 

Comment  25:  Petitioner  argues  that 
the  WPR  calculation  for  the  BOR  unit 
Aie90e5Tl.  should  include  a  2  percent 
adder  for  the  in/out  warranty,  a  3 
percent  adder  for  the  five-yecu'  extended 
warranty,  and  a  dollar  adder  for  the 
special  paint  finish. 

Department's  Position:  We  agree  that 
the  2  percent  adder  for  the  in/out 
warranty  is  appropriate  for  the  BOR 
unit  However,  the  maximum  warranty 
provision  in  WPR  48-620  is  for  1  percent 
so  we  have  limited  our  addition  to  1 
percent  for  the  extended  warranty. 

According  to  our  review  of  the 
documentation,  the  paint  requirements 
for  this  unit  are  standard.  Therefore,  we 


have  not  added  an  amount  to  the 
theoretical  price  for  special  paint 

Comment  2&  Petitioner  aigues  that 
the  WPR  calculations  for  the  home 
market  units  Fuji  sold  to  Nippon  Kokan. 
Idemitsu.  Ube,  and  Tokyo  (Akishima] 
should  not  include  the  2  or  3  percent 
adders  for  special  charges,  since  these 
special  charges  are  not  identified  in  the 
specification  sheets  for  these  units. 

Department's  Position:  We  disagree. 
Provisions  for  special  charges  are 
specified  in  Rules  53  and  54  of  WPR  48- 
620.  Because  Fuji's  detailed  specification 
sheets  indicate  that  there  were  such 
additional  charges  in  the  contract  for  the 
special  warranty  and  extended 
warranty,  we  have  made  an  adjustment 
to  the  WPR  price. 

Comment  27:  Petitioner  asserts  that 
the  Department  miscalculated  the 
pricing  kVA  of  the  Itoh  Seitetsu  unit.  As 
an  example,  petitioner  notes  that  the 
si>ecial  impedance  should  have  an  adder 
of  3  percent  not  14  percent  as  the 
Department  calculated.  In  addition,  the 
Department  included  an  adder  for 
special  charges  without  justification. 

Department's  Position:  We  disagree. 
Because  this  transformer  does  not  have 
no-load-tap-changing  equipment  the 
correct  kVA  pricing  calculation  in  WPR 
45-520  for  this  transformer  is  at  step 
I.3.B.,  not  step  1.3A.,  as  petitioner 
proposes  (see  our  position  in  response  to 
comment  20). 

We  note  that  the  adder  for  impedance 
is  separate  from  the  calculation  of  the 
kVA  price.  Because  the  Japanese  and 
U.S.  standards  regarding  temperature 
rise  vary,  and  this  affects  our  theoretical 
WPR  price,  we  must  correct  the 
transfomer's  guaranteed  impedance  for 
the  difference  in  the  two  standards  (the 
1968  WPR  assumes  the  U.S.  standard  of 
55*C  temperature  rise  and  the  Japanese 
standard  assumes  50*C  temperature 
rise).  After  adjusting  for  these 
differences  in  temperature  rise,  we 
apply  Rule  5  as  the  adder  for  impedance. 

Our  addition  of  2  percent  for  special 
charges  accounted  for  the  in/out 
warranty  provision  of  the  contract 

Comment  28:  Petitioner  disagrees  with 
the  Department's  inclusion  of  a  2 
percent  adder  for  special  charges  or  a 
dollar  adder  for  special  paint  finish  in 
the  WPR  calculation  of  Uie  unit  Fuji  sold 
to  Hokkaido. 

Department's  Position:  The 
transformer  had  special  paint  for  salt 
exposure,  which  we  have  included  in  the 
WPR  price.  We  have  accoimted  for  the 
contract's  requirement  of  an  in/out 
warranty  by  applying  the  2  percent 
adder  for  special  charges. 

Comment  29:  Fuji  asserts  that  the 
Department's  Wnt  price  for  the  two 
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DWR  uniU.  AZ6e024Tl  and  AZ69024T2. 
requires  Mveral  corrections.  First,  the 
amount  for  additional  taps  should  be  0.5. 
not  5.5  as  listed  in  the  preliminary 
calculations.  Second.  Fuji  does  not  agree 
with  the  Department's  adder  of  $4467  for 
winding  temperature  equipment.  Fuji 
calculates  an  amount  of  $866.  Third, 
although  lightning  arresters  were 
required  in  the  original  contract  the 
verification  documents  demonstrate  that 
the  contract  was  amended  to  remove  the 
lightning  arresters.  Finally,  Fuji 
questions  the  adder  for  bushings.  Since 
the  DWR  units  required  standard 
bushings  for  the  appropriate  current 
levels,  no  adder  is  necessary. 

Department's  Position:  The  WPR 
requires  an  adder  of  0.5  percent  for  one 
additional  tap  and  5  percent  under  Rule 
17  for  winding  complications.  Therefore, 
the  total  adder  is  5.5  percent,  which  is 
what  we  used  in  our  preliminary 
calculations.  Our  review  of  Fuji's 
documentation  indicates  that  Uie  adder 
of  $4467  for  winding  temperature 
equipment  is  correct.  We  have  removed 
the  adder  for  lightning  arresters.  We 
note  that  the  bushing  standards  are  by 
voltage  of  the  transformers,  not  by  the 
current  TTierefore,  our  calculation 
reflects  the  voltage  characteristics  of  the 
units. 

Comment  30:  Fuji  argues  that  the 
Department  used  the  incorrect  WPR  to 
calculate  the  theoretical  price  of  the 


Noranda  unit  AE69633T3.  Since  the 
capacity  of  the  Noranda  unit  is  130,000 
kVA  and  the  comparable  unit  (Volta, 
AE68700T1)  is  83.200  kVA.  the  large 
power  transformer  WPR  should  have 
been  used,  not  the  medium  power 
transformer  WPR.  In  addition,  the 
calculation  of  kVA  is  correct  yet  the 
wrong  kVA  was  used  in  the  complete 
calcuUtions.  In  addition,  the  adder  for 
bushings  is  incorrect 

Regarding  the  Volta  unit  Fuji  asserts 
that  the  Department's  WPR  theoretical 
price  does  not  include  an  adder  for  a 
temperature  rise  test  or  the  adder  for  the 
automatic  control.  Finally,  Fuji  requests 
that  the  Department  account  for  the  oil 
purifier  and  insulation  oil  in  its 
calculations. 

Department's  Position:  We  have  used 
WPR  45-421,  which  is  for  Furnace  and 
Rectifier  Transformer  Voltage  Control 
Equipment  The  Noranda  and  Volta 
imits  are  regulating  autotransformers 
and  fall  within  this  WPR.  which  covers 
a  range  of  500-150,000  kVA  with  a 
primary  voltage  to  69  kV. 

There  is  no  evidence  on  the  record 
that  Fuji  conducted  a  temperature  rise 
test  on  a  thermally  duplicate 
transformer.  Therefore,  we  have 
included  one  temperature  rise  test  in  the 
WPR  price  of  the  transformer. 

Similar  to  our  response  to  comment 
29,  the  bushing  standards  are  by  voltage 
of  the  transformers,  not  by  the  current. 


Therefore,  our  calculation  reflects  the 
voltage  characteristics  of  the  unit. 

None  of  the  technical  documentation 
on  the  record  Indicates  that  the  Volta 
unit  had  an  oil  purifier  as  an  accessory 
to  the  load  tap  changer.  Therefore,  we 
have  made  no  adjustment  to  the 
theoretical  WPR  price  or  FMV  for  this 
kind  of  equipment  We  have  amended 
the  theoretical  WPR  to  reflect  the  adder 
for  an  automatic  control  for  the  load  tap 
changer. 

We  have  not  made  an  adjustment  for 
oil  inclusion,  as  we  discuss  in  response 
to  conunent  15. 

Comment  31:  Fuji  argues  that  the 
Department  should  mdce  an  adjustment 
to  the  WPR  prices  of  various  home 
market  and  U.S.  units  for  which 
additional  seismic  reinforcement  was 
necessary  to  meet  the  customers' 
requirements.  The  bracing  necessary  to 
meet  those  requirements  far  exceeds  the 
strength  of  the  units  which  the  WPR 
calculation  assumes. 

Department's  Position:  We  disagree. 
See  our  response  to  comment  19. 

Final  Results  of  Review 

As  a  result  of  the  comments  received 
and  the  correction  of  certain  clerical 
errors,  we  determine  that  the  following 
margins  exist 


Manu(actijrar/«M|)ortar 

Pwiod 

Margin 
(parMnI) 

Fuji  ElacMc  Cwp 1 _ 

HiiMM  E^drie  Qmd                                                                                       ■ — — "• — 

•/1/75-5/31/85 
6/1/8&-5/31/8S 
6/ 1/96-6/3 1/87 
8/1/86-5/31/67 
8/1/86-5/31/87 

4.22 
•4.22 

0.0 
•9.8 

•9J9 

•No  thlpnwna,  nwglns  from  tat  admMstraOv*  r*vlew  In  wNch  thera  wart  atiipmenls. 


The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above,  llie  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Furthermore,  as  provided  for  in 
section  751(a)(1)  of  the  Tariff  Act.  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  on  entries  of  this  merchandise 
from  these  firms.  For  Fuji,  the  cash 
deposit  rate  will  be  zero  percent,  based 
on  the  most  recent  review  of  its  entries. 
For  any  future  entries  of  this 
merchandise  from  an  exporter  not 


covered  in  this  or  in  any  prior  reviews, 
whose  first  shipments  occurred  after 
May  31, 1987,  and  who  is  uivelated  to 
any  reviewed  firm  or  any  previously 
reviewed  firm,  a  cash  deposit  of  zero 
percent  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Japanese  large  power 
transformers  entered,  or  withdravra 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  19  CFR  353.22. 


Dated  June  17.  IWl. 
Morjorie  A.  CborUns. 
Acting  Asiiatant  Secretary  for  Import 
Administration. 
(FR  Doc.  91-15224  Filed  6-25-91;  8:45  amj 
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(A-351-S0S] 

Maiteabie  Cast  Iron  Pipe  Fittings  Front 
Brazil;  Detennlnation  Not  To  Revoke 
Antldii-nping  Duty  Order 

AOENC>:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

action:  [)etermination  not  to  revoke 
antidumping  duty  order.   ^ 


;  The  Department  of 
Commerce  is  notifying  the  pubUc  of  its 
determination  not  to  revoke  the 
antidiunping  duty  order  on  malleable 
cast  iron  pipe  fittings  from  Brazil. 
EFFECTIVE  DATE:  June  26, 1991. 
FOR  FUfrrHBR  INFONMATKM  CONTACT: 
Dennis  U.  Askey  or  John  R.  Kugelman, 
Office  of  Antidimiping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230;  telephone  (202)  377-3601. 
SUPPtEMENTARY  INFORMATKHK 

Background 

On  May  2, 1991,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Regbter  (56  FOR  20193) 
its  intent  to  revoke  the  antidumping  duty 
order  on  missiles  cast  iron  pipe  fittings 
from  Brazil  (51  FR  18640,  May  21. 1986). 
The  Department  may  revoke  an  order  if 
the  Secretary  concludes  that  the  order  is 
no  longer  of  interest  to  interested 
parties.  We  did  not  receive  a  request  for 
administrative  review  of  the  order  for 
the  last  four  consecutive  annual 
anniversary  months  and,  therefore, 
published  a  notice  of  intent  to  revoke 
the  order  pursuant  to  19  CFR 
353.25(d)(4). 

On  May  30, 1991.  the  Cast  Iron  Pipe 
Fittings  Committee,  an  interested  party, 
objected  to  our  intent  to  revoke  the 
order.  Therefore,  we  no  longer  intend  to 
revoke  the  order. 

Dated:  June  la  1991. 
Joseph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  91-15222  Filed  6-25-91;  8:45  am] 
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[A-5M-S20] 

Initiation  of  Antidumping  Duty 
Investigation:  New  MInivans  From 
Japan 

agency:  Import  Administration, 

International  Trade  Administration, 

Commerce. 

EFFECTIVE  DATE:  June  26, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Binder,  Office  of  Antidumping 

Investigations,  Import  Administratibn, 

U.S.  Department  of  Commerce,  room 

B099, 14th  Street  and  Constitution 

Avenue,  NW.,  Washington,  DC  20230; 

telephone  (202)  377-1779. 

Initiation 

Petition 

On  May  31, 1991,  Chrysler 
Corporation.  Ford  Motor  Company,  and 
General  Motors  Corporation  filed  with 


the  Department  of  Commerce  (the 
Department)  an  antidumping  duty 
petition  on  behalf  of  the  United  States 
industry  producing  minivans.  In 
accordance  with  19  CFR  353.12,  the 
petitioners  allege  that  imports  of  new 
minivans  from  Japan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act),  and  that  these 
imports  are  materially  injuring,  or 
threatening  material  injury  to,  a  U.S. 
industry.  The  petitioners  supplemented 
the  petition  on  June  17, 1991. 

The  petitioners  have  stated  that  they 
have  standing  to  file  the  petition 
because  they  are  interested  parties,  as 
defined  in  19  CFR  353.2(k).  and  because 
they  have  filed  the  petition  on  behalf  of 
the  U.S.  industry  producing  minivans.  If 
any  interested  party,  as  described  in  19 
CFR  353.2(k)  (3),  (4),  (5),  or  (6),  wishes  to 
register  support  for,  or  opposition  to,  this 
investigation,  please  file  written 
notification  with  the  Assistant  Secretary 
for  Import  Administration. 

United  States  Price  and  Foreign  Market 
Value 

Petitioners  base  their  estimates  of 
United  States  price  (USP)  on  published 
dealer  prices  for  Toyota  and  Mazda 
minivans.  Petitioners  have  based  USP 
on  exporter's  sales  price  because  both 
Toyota  and  Mazda  sell  their  minivans 
through  their  U.S.  subsidiaries. 
Petitioners  adjusted  USP,  as 
appropriate,  for  foreign  inland  freight 
and  handling,  ocean  freight,  marine 
insurance,  pipeline  financing, 
advertising,  U.S.  selling  and 
administrative  expenses,  import  duties, 
and  sales  incentives. 

Petitioners  base  their  estimates  of 
Foreign  Market  Value  (FMV)  on 
published  dealer  retail  prices  for  Toyota 
and  Mazda  minivans.  Petitioners 
adjusted  FMV  for  dealer  discounts, 
inland  freight,  pipeline  financing, 
advertising,  selling  and  administrative 
expenses,  and  differences  in 
merchandise. 

Petitioners  allege  dumping  margins 
ranging  from  5.4  to  30.5  percent. 

Initiation  of  Investigation 

Under  19  CFR  353.13(a),  the 
Department  must  determine,  within  20 
days  after  a  petition  is  filed,  whether  the 
petition  probably  alleges  the  basis  on 
which  an  antidiunping  duty  may  be 
imposed  under  section  731  of  the  Act 
and  whether  the  petition  contains 
information  reasonably  available  to  the 
petitioners  supporting  the  allegations. 
We  have  examined  the  petition  on  new 
minivans  from  Japan  and  find  that  it 
meets  the  requirements  of  19  CFR 


353.13(a).  Therefore,  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  new 
minivans  from  Japan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value. 

In  accordance  with  19  CFR  353.13(b). 
we  are  notifying  the  International  Trade 
Commission  (ITC)  of  this  action. 

Any  producer  or  reseller  seeking 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exdusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  19  CFR  353.14. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  new  minivans. 
Minivans  are  on-highway  motor 
vehicles,  with  a  gross  vehicle  weight 
that  is  generally  less  than  6,000  pounds, 
a  height  that  is  generally  between  62 
and  75  inches,  having  a  single,  box-like 
structure  that  envelopes  both  the  space 
for  the  driver  and  front-seat  passenger 
and  the  rear  space  (which  has  fiat  or 
nearly  fiat  floors  and  is  usable  for 
carrying  passengers  and  cargo),  a  hood 
that  is  generally  sloping  and  a  short 
distance  from  the  cowl  to  the  front 
bumper  relative  to  the  overall  length  of 
the  vehicle,  a  seat  configuration  that 
permits  passengers  to  walk  fiom  the 
fitjnt  area  to  the  rear  area  of  the  vehicle, 
and  a  rear  side  access  door  (or  doors) 
and  a  rear  door  (or  doors)  that  provide 
wide  and  level  access  to  the  rear  area. 
During  this  investigtion,  we  will 
continue  to  consider  this  definition  of 
the  scope  and  will  refine  it  if  necessary. 
Minivans  are  currently  classified  under 
either  subheading  8703  or  subheading 
8704  of  the  Harmonized  Tariff  Schedule 
(HTS).  Although  the  HTS  subheadings 
are  provided  for  convenience  and 
customs  purposes,  our  vmtten 
description  of  the  scope  of  this 
proceeding  is  dispositive. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  July  15. 
1991  whether  there  is  a  reasonable 
indication  that  imports  of  new  minivans 
from  Japan  are  materially  injuring,  or 
threaten  material  injury  to.  a  U.S. 
industry.  If  its  determination  is  negative, 
the  investigation  will  be  terminated.  If 
affirmative,  the  Department  will  make 
its  preliminary  determination  on  or 
before  November  7, 1991,  unless  the 
investigation  is  terminated  pursuant  to 
19  CFR  353.17  or  the  preliminary 
determination  is  extended  pursuant  to 
19  CFR  353.15. 


UMI 
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This  notic*  is  published  pursuant  to 
section  7^c)(2)  of  the  Act  and  19  CFR 
353.13(b). 

Dstad:  )uim  19. 1901. 
BteLGwAnkaL 
Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  01-1S22S  FUad  9^2S-01:  tM  am] 
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of  CountarveHng 
Duty  Adnilnirtnrtiw  Review 

MKMCr.  international  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  preliminary  results  of 
countervailing  duty  administrative 
review. 

■UIWKMIV.  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  or  certain 
circular  welded  cubon  steel  pipes  and 
tubes  from  Thailand  for  the  period 
January  1. 196B  through  December  31. 
1988.  We  preliminarily  determine  the 
total  bounty  or  grant  to  be  0.90  percent 
ad  valorem  for  Saha  Thai  and  7.18 
percent  ad  valorem  for  all  other 
exporters.  We  invite  interested  parties 
to  comment  on  these  preliminary  results. 

EFncnvi  DATB  June  26. 1991. 
FOM  PUMTNIII  INFOmUTION  CONTACT 
Stephanie  Moore  or  Paul  McGarr,  OfRce 
of  Countervailing  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone:  (202)  377-2786. 

eweuMCWTAiiv  iromiATioN; 
Background 

On  August  7, 1988,  the  Department  of 
Commerce  (the  Department)  pubhshed 
in  the  Federal  Raglstar  a  notice  of 
"Opportunity  to  Request  Administrative 
Review"  (54  FR  32365}  of  the 
countervailing  duty  order  on  certain 
circular  welded  carbon  steel  pipes  and 
tubes  from  Thailand  (50  FR  32751; 
August  14, 1965).  On  August  31, 1989,  the 
petitioners,  the  standard  pipe 
subcommittee  of  the  Committee  on  Pipe 
and  Tube  Imports  and  its  individual 
producer  members,  requested  an 
administrative  review  of  the  order.  We 
initiated  the  review,  covering  the  period 
January  1, 1968  through  December  31. 
1988.  on  September  20, 1989  (54  FR 
38712).  The  Department  has  now 
conducted  that  administrative  review  in 


accordance  with  sectkxi  751  of  the  Tariff 
Act  of  193a  as  amended  (the  Tariff  Act). 

Scopoofleview 

Imports  covered  by  dds  review  are 
shipments  of  circular  welded  carbon 
steel  pipes  and  tubes,  with  an  outside 
diameter  of  0.375  inch  or  more  but  not 
over  16  inches,  of  any  wall  thidmesa. 
These  products,  commcmly  referred  to  in 
the  Industry  as  standard  pipe  or 
structural  tubing,  are  produced  to 
various  ASTM  specifications,  most 
notably  A-12D.  A-53  and  A-135.  During 
the  review  period,  such  merchandise 
was  classifiable  under  item  numbers 
610.3231.  6ia3234. 610.3241.  610.3242, 
6ia3252.  6103254.  610.3256,  6103258  and 
610.4925  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  This 
merchandise  is  currently  classifiable 
under  item  numbers  73UM.10ia 
73.04.2050  73.04-2070  730)4^100 
73.04.3900  73.04ii05O  73.05.1010 
73.05.1110  73.05.1210  73.05.1910 
734)&3140  73.05.3910  73.05.9010. 
73.05.2060,  73.06.9010  of  the  Harmonized 
Tariff  Schedule.  The  TSUSA  and  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  the  period  January 
1, 1988  throu^  December  31, 1980  and 
nine  programs.  Six  producers  of  the  Thai 
pipes  and  tubes  exported  the  subject 
merchandise  to  the  United  States  during 
the  review  period.  Only  one  eiqwrter, 
Saha  Thai,  responded  to  the 
Department's  questionimire. 

Analysis  of  Programs 

(1)  Tax  Certificates  for  Exports 

Under  the  Tax  and  Duty 

Compensation  of  Exported  Goods 
Produced  in  the  Kingdom  Act  of  1981 
(Tax  and  Duty  Act),  the  Royal  Thai 
Government  (RTG)  issues  tax 
certificates  to  the  exporter  of  record  to 
rebate  indirect  taxes  and  import  duties 
on  inputs  used  to  produce  exports.  The 
rebate  rates  are  computed  on  the  basis 
of  an  input/output  (I/O)  study  initially 
published  in  1980  based  on  1975  data, 
and  updated  in  1985  using  1989  data. 

The  Thai  Ministry  of  Finance  uses  the 
I/O  study  to  compute  the  value  of  total 
inputs  (both  imports  and  local 
purchases)  used  in  a  discrete  range  of 
sector-specific  products  at  ex-factory 
prices.  The  Ministry  then  calculates  the 
import  duties  and  indirect  taxes  on  each 
input,  and  two  rebate  rates.  The  "A" 
rate  rebates  import  duties  and  indirect 
domestic  taxes.  The  "B"  rate  rebates 
only  business  taxes.  The  "B"  rate  is 
used  by  exportera  that  receive  duty 
drawback,  import  duty  exemptions  on 
raw  materials,  or  that  do  not  use 


imported  raw  materials  in  their 
production  proceet.  The  "A"  or  "B"  rate 
is  then  applied  to  the  total  LoJ».  value  of 
the  export  to  determine  the  amount  of 
the  rebate. 

The  rebates  are  paid  to  companies  by 
tax  certificates  which  can  be  used  to 
pay  various  tax  liabilities,  transferred  or 
sold  to  other  companies.  The  rebate 
rates  in  effect  during  the  review  period 
were  set  fortii  in  the  "Notification  of  the 
Committee  on  Tax  Rebates.  No.  Or.  2/ 
2529."  effective  February  5. 1960  The 
calculation  of  these  rates  was  based  on 
the  updated  I/O  study  published  in  1985. 
The  "A"  rate  for  secondary  steel 
products  (sector  I/O  106),  whidi 
includes  circular  welded  carbon  steel 
pipes  and  tubes,  is  Oil  percent,  and  the 
"B"  rata  is  4.98  percent 

In  Final  Affirmative  Countervailing 
Duty  Determination  and  Countervailing 
Duty  Order,  Certain  Apparel  from 
Thailand.  50  FR  9818  (March  12, 1985), 
we  examined  Thailand's  rebate  system 
under  the  Tax  and  Duty  Act  We  found 
that  the  program  was  intended  to  rebate 
indirect  taxes  and  import  duties  and 
that  the  rebate  rates  had  been 
reasonably  calculated.  In  subsequent 
investigations  involving  producto  from 
ThaUand,  including  the  investigation  in 
this  proceeding,  we  reaffirmed  this 
determination.  See.  Final  Affirmative 
Countervailing  Duty  Detjrmination  and 
Countervailing  Duty  Order,  Carbon 
Steel  Butt-Weld  Pipe  Fittings  from 
Thailand.  55  FR  1605  (January  10  1990) 
(Butt-Weld Pipe  Fittings).  Because  this 
program  is  available  only  to  exporters,  it 
is  countervailable  to  the  extent  that  it 
confers  a  rebate  in  excess  of  the 
Department's  calculated  allowable 
rebate  of  import  duties  and  indirect 
taxes. 

To  calculate  the  rate  of  allowable 
rebate,  the  Department  must  first 
determine  the  f.o.b.  value  of  exports. 
The  value  of  all  domestically-produced 
finished  goods,  as  shown  in  the  I/O 
tables,  is  an  ex-factory  value.  Because 
the  rebate  is  applied  to  the  f.o.b.  value 
of  export,  we  adjusted  the  ex-factory 
value  to  reflect  an  f  o.b.  value.  The  I/O 
tables  do  not  separate  wholesale  margin 
and  transportation  costs  applicable 
solely  to  domestically-produced  finished 
goods.  Therefore,  we  divided  the 
wholesale  margin  and  transportation 
costs  for  all  finished  goods  in  the  I/O 
106  sector,  including  imports,  by  the  ex- 
factory  value  of  imported  and 
domestically-produced  finished  goods  in 
the  sector.  We  then  multiplied  the  ex- 
factory  value  of  all  domestically- 
produced  finished  goods  in  the  sector  by 
this  ratio.  We  added  the  result  to  the  ex- 
factory  valoe  of  domestically-produoed 


finished  goods  in  order  to  obtain  io.b. 
adjusted  veiiw. 

Consistent  with  Butt- Weld  Pipe 
Fittings,  we  divided  the  import  duties 
and  tax  incidence  on  aH  items 
physically  incorporate  into  I/O  106 
sector  producto  by  the  toh.  adjusted 
value  of  all  domestically  produoed 
finished  goods  in  the  sector  to  obtain  the 
allowable  rebate  rates.  We  then 
oooqiared  the  authorized  rebate  rate  of 
6.11  percent  which  is  baeed  on  both 
physically  and  non-physically 
incorporated  inpots,  to  the  allowable 
rebate  rate  and  found  that  there  is  an 
excessive  remission  of  import  duties  end 
indirect  taxes  to  exporters  of  pipes  and 
tubea.  The  difference  between  the  "A"" 
rate  and  the  allowable  rebate  is  0.81 
percent  To  calculate  the  overrebate  of 
the  "B"  rate,  we  followed  the  same 
procedure  outlined  above,  except  that 
we  divided  the  domestic  taxes  by  the 
f.o.b.  adjusted  vahie  and  compared  the 
result  to  the  authorized  rebate  rate  of 
4.98  percent.  The  difference  between  the 
"B"  rate  and  tfie  allowable  rebate  is  0.51 
percent. 

Saha  Thai  only  used  die  "B"  rate.  For 
the  exporten  that  did  not  respond  to  oor 
questionnaire,  we  used  the  best 
information  available  ("BLA"),  in 
accordance  with  section  778(c)  of  the 
Tariff  Act  As  BIA,  we  assumed  that  die 
nonresponding  exporters  uaed  only  die 
"A"  rate.  On  tihis  basis,  we  preliminarily 
detennine  the  benefit  from  this  program 
to  be  051  percent  ad  valorem  for  Saha 
Thai  and  0.81  percent  ad  valorem  for  all 
other  exporters. 

(2)  Export  Padding  Credits 

Export  packiog  credita  (EPCs)  are 
short-term  pre-shipment  and  post- 
shipment  export  loans.  Exporters  apply 
to  commercial  banks  for  EPCs  and  the 
commercial  banks,  in  turn,  submit  the 
applicatioas  to  the  Bank  of  Thailand 
(BOT)  for  approval  Under  the 
"Regulations  Governing  the  Purchase  of 
Promissory  Notes  Arising  from  Exporta" 
(B.E.2528).  effective  January  2. 1960  the 
BOT  repurchases  promissory  notes 
issued  by  creditworthy  exporters 
through  commercial  banks.  To  quahfy 
for  the  repurchase  arrangement 
promissory  notes  must  be  supported  by 
a  letter  of  credit,  sales  contract, 
purchase  order,  usance  bill  or 
warehouse  receipt.  The  notes  are 
available  for  a  maximum  of  180  days 
and  interest  is  payable  on  the  due  date 
of  the  loan. 

The  BOT  charges  the  oommercial 
bank  account  for  the  principal  amount 
plus  five  percCTt  interest  per  annum  on 
repurchased  packing  credita  issued  in 
connection  with  exports  in  categories 
one  and  two  of  the  "Notification  of  the 


Boavd  of  investment  Na  40/2S21.''  If  the 
terms  of  the  loan  are  not  met  the  BOT 
charges  the  oaeuBercial  bank  a  penalty, 
retroactive  to  the  first  day  of  the  loan,  at 
en  eight  percent  inteiest  rate.  The 
commercial  bank  then  chaiges  the 
exporter's  account  for  the  principal 
amount  plus  seven  percent  interest  on 
the  due  date  of  the  loan.  If  the  exporter 
has  not  met  the  terms  of  the  loan,  the 
commercial  bank  passes  on  the 
additional  eight  percent  penalty  chaige 
over  the  term  of  the  loan. 

U  the  exporter  can  prove  that 
shipment  of  the  goods  took  place  within 
60  days  after  the  due  date  (in  the  case  of 
pre-shipment  loans),  or  the  foreign 
currency  was  received  within  60  days 
after  the  due  date  (in  the  case  of  post- 
shipment  loans).  &e  penalty  is  refunded 
to  die  commerdal  bank  by  the  BOT.  U 
only  a  portion  of  the  goodis  was  shipped 
or  only  a  portion  of  die  foreign  currency 
was  received  by  the  due  date,  the 
exporter  receives  only  a  partial  refiind. 
proportional  to  the  value  of  the  goods 
shipped  or  the  foreign  currency 
received.  The  purpose  of  the  penalty 
charge  is  to  ensure  that  companies  are 
using  the  EPCs  to  finance  export  sales. 

On  October  1, 1980  the  RTG  issued 
new  regulations  that  coexisted  with  the 
prior  regulations  until  December  31. 

1988.  Effective  October  1. 1980  all  first 
time  applicanta  for  EPCs  had  to  apply 
under  the  new  regulations.  EPCs 
received  under  the  previous  regulations, 
but  still  outstanding  as  of  Jairaary  1. 

1989.  continued  under  those  regulations 
until  their  expiration  dates. 

Under  the  new  regulations,  only  pre- 
shipment  financing  is  permitted.  The 
maximum  rate  commercial  banks  can 
diarge  exporten  was  increased  from  7 
to  10  percent.  In  addition,  commercial 
banks  can  lend  up  to  100  percent  of  the 
shipment  value,  but  can  only  rediscount 
up  to  50  percent  of  the  loan  amount  with 
the  BOT.  Under  the  previous 
regulations,  the  commercial  banks  could 
only  lend  up  to  90  percent  of  the 
shipment  value  and  the  BOT 
rediscounted  100  percent  of  the  loan 
amount  Because  only  eiqiorters  are 
eligible  for  these  loans,  we  preliminarily 
determine  that  they  are  countervailable 
to  the  extent  that  they  are  provided  at 
preferential  rates. 

For  our  benchmark  interest  rate,  we 
used  the  weighted-average  interest  rate 
charged  by  commercial  banks  on 
domestic  loans,  bills,  and  overdrafts. 
We  have  used  the  data  on  these  rates  as 
the  basis  for  our  benchmark  in  aH 
previous  Thai  cases.  See.  e,g,.  Butt- Weld 
Pipe  Fittings.  For  this  review,  we  used  a 
benchmark  rate  of  9.57  percent 

To  calculate  the  benefit  from  the  EPC 
loans  on  which  interest  was  paid  during 


1980  we  compared  the  amonnt  of 
interest  ectndly  paid  daring  the  review 
period  to  the  amount  that  would  have 
been  paid  at  the  benchmark  rate.  For 
Saha  Thai,  we  divided  the  oompany's 
benefit  by  its  total  exports  of  the  subject 
merchandise  to  the  United  States. 

For  the  exporters  that  did  not  respond 
to  our  questionnaire,  we  used,  as  BIA, 
the  highest  company  EPC  rate 
calculated  in  the  last  administratrve 
review.  On  this  basis,  we  pretiminariiy 
determine  the  benefit  from  Ms  program 
to  be  0.39  percent  ad  valorem  for  Saha 
Thai  and  1.80  percent  ad  valorem  for  ell 
other  exporters. 

(3)  Electricity  Discounts  for  Exporters 

The  three  electricity  generating 
authorities  of  ThailaiKL  the  Qectridty 
Generatnig  Authority  (EGAT),  the 

Metropolitan  Electricity  Authority 
(MEA),  and  the  Provincial  Electrical 
Authority  (PEA),  provide  discounts  on 
electricity  rates  charged  to  producers  of 
export  products.  All  exporters  that  are 
eligible  to  receive  tax  certificates  qualify 
for  the  electricity  discounta. 

Once  the  export  transaction  has  been 
completed,  the  exporter  may  apply  for 
the  discount  by  presenting  to  die 
electricity  authority  from  which  it 
receives  its  electricity  bill  the 
appropriate  documenta  to  verify  that  an 
export  shipment  has  been  made.  The 
discount  is  calculated  based  on  the 
rebate  rate  in  effect  and  consumption  by 
the  company,  and  the  discount  is 
credited  on  a  subsequent  electricity  bUL 

Because  electricity  discounU  are    . 
available  only  to  exporters,  we 
preliminarily  detennine  that  they  are 
countervailable.  Saha  Thai  did  not  apply 
for  or  receive  electricity  discounts 
during  the  review  period.  For  Om 
exporters  that  did  not  respond  to  our 
questionnaire,  we  used,  as  BIA.  the 
highest  company  electricity  discount 
benefit  calculated  in  our  last 
administrative  review.  On  this  bests,  tve 
preliminarily  determine  the  benefit  from 
this  program  to  be  zero  for  Saha  Thai 
and  2.88  percent  ad  valorem  for  all  other 
exporters. 

(4)  Tax  and  Duty  Exemptions  Under 
Section  28  of  the  Investment  Promotion 
Act 

The  Investment  Promotion  Act  (IPA) 
of  1977  provides  incentives  for 
investment  to  promote  developeient  of 
the  Thai  economy.  The  IPA  autliorizes. 
among  other  incentives,  the  exemption 
of  import  duties  end  domestic  taxes 
with  respect  to  qualifying  projects. 
Section  28  of  the  IPA  provides  an 
exemption  from  payment  of  ioqnrt 
doties  and  business  taxes  on  machinery 
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used  to  produce  promoted  products. 
Because  benefits  under  this  program  are 
contingent  upon  export  performance, 
and  cover  capital  equipment  [i.e., 
machinery)  that  is  not  physically 
incorporated  in  the  subject  merchandise, 
we  preliminarily  determine  that  the 
benefits  provided  under  this  program 
are  countervailable.  See  Butt- Weld  Pipe 
Fittings. 

Saha  Thai  did  not  apply  for  or  receive 
any  benefits  under  the  IPA  program 
during  die  review  period.  For  the 
exporters  that  did  not  respond  to  our 
questionnaire,  we  used,  as  BIA,  the 
benefit  calculated  in  Butt- Weld  Pipe 
Fittings  for  this  program  in  the  1988 
review  period  of  1.89  percent  ad 
valorem.  On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  zero  tor  Saha  Thai  and  1.89 
percent  ad  valorem  for  all  other 
exporters. 

(5)  Other /Programs 

We  also  examined  the  following 
programs  and  preliminarily  determine 
that  the  exporters  of  the  subfect 
merchandise  did  not  use  them  during  the 
review  period. 

A.  Repiuchase  of  Industrial  Bills. 

B.  Export  Processing  Zones. 

C.  International  Trade  Promotion 
Fund. 

D.  Reduced  Business  Taxes  for 
Producers  of  Intermediate  Goods  for 
Export  Industries. 

E.  Additional  Incentives  under  the 
IPA. 

•  Income  tax  exemption. 

•  Goodwill  and  royalties  tax 
exemption. 

•  Tax  deduction  of  foreign  marketing 
expenses  and  foreign  taxes. 

•  Exemption  of  sales  tax  for  promoted 
industries. 

•  Exemption  on  export  duties  and 
business  taxes  on  products  produced  or 
assembled  by  promoted  firms. 

•  Deduction  bom  assessable  income 
of  an  amount  equal  to  5  percent  of  the 
increase  over  the  previous  year  of 
income  derived  from  exports. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  for  the  period  January  1, 1968 
through  December  31. 1988  to  be  0.90 
percent  ad  valorem  for  Saha  Thai  and 
7.18  percent  ad  valorem  tot  all  other 
exporters. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  of  0.90  percent  of 
the  f.o.b.  invoice  price  on  shipments 
form  Saha  Thai  and  7.18  percent  of  the 
f.o.b.  invoice  price  on  shipments  from  all 
othei  firms  exported  on  or  aft»  January 


1. 1988  and  on  or  before  December  31. 
1988. 

Further,  the  Department  intends  to 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act.  of  0.90  percent  of  the 
f.o.b.  invoice  price  on  all  shipments  of 
the  subject  merchandise  from  Saha  Thai 
and  7.18  percent  from  all  other  firms 
from  Thailand  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
resiUts  of  this  administi-ative  review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculations 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  argiiments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief.  Any  hearing,  if  requested, 
will  be  held  seven  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with 
S  355.38(e)  of  the  Commerce  regulations. 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under  19 
CFR  355.38(c).  are  due. 

The  Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1) 
and  19  CFR  355.22). 
Dated:  )une  20.  IWl. 
Marjorle  A.  Cborlins, 
Acting  AsBistanl  Secretary  for  Import 
Administration. 

[FR  Doc.  91-15227  Filed  6-25-91:  8:45  am) 
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action:  Notice  of  preliminary  results  of 
countervailing  duty  administrative 
review.    _ 

aUMMARV:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  live  swine 
from  Canada  for  the  period  April  1. 1989 
through  March  31, 1990.  We 
preliminarily  determine  the  net  subsidy 
to  be  Can$0.005l/lb.  for  sows  and  boars, 
and  Can$0.0937/lb.  for  all  other  live 
swine.  We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
fPFECnVI  date:  ]une  25, 1991. 
FOR  FURTHCR  INKNtMATION  CONTACT 
Britt  Doughtie  or  Maria  MacKay.  Office 
of  Countervailing  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2786. 
suprLEMCNTARV  information: 

Background 

On  August  8, 1990,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  a  notice  of 
"Opportunity  to  Request  Administrative 
Review"  (55  FR  32280)  of  the 
coimtervaiUng  duty  order  on  live  swine 
fttjm  Canada  (50  FR  32880;  August  15, 
1985).  On  August  17. 1990.  the  National 
Pori(  Producers  Council  requested  an 
administrative  review  of  the  order.  We 
initiated  the  review,  covering  the  period 
April  1. 1989  through  March  31. 1990.  on 
September  24. 1990  (55  FR  39032).  The 
Department  has  now  conducted  that 
administrative  review  in  accordance 
with  section  751(a)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  live  swine  from  Canada. 
Such  merchandise  is  classifiable  under 
the  Harmonized  Tariff  Schedule  (HTS) 
item  numbers  0103.91.00  and  0103.92.00. 
The  HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  the  period  April  1, 
1989  through  March  31, 1990  and  39 
programs. 

Analysis  of  Programs 

I.  Federal  Programs 

1.  Feed  Freight  Assistance  Program 

The  Feed  Freight  Assistance  (FFA) 
Program  is  administered  by  the 
Livestock  Feed  Board  of  Canada  (the 
Board)  under  the  Livestock  Feed 
Assistance  Act  of  1966  (LFA).  The  Board 
acts  to  ensure:  (1)  The  availability  of 
feed  grain  to  meet  the  needs  of  livestock 
feeders:  (2)  the  availability  of  adequate 


storage  apace  in  Eastern  Canada  to  meet 
the  aaads  of  UvBStock  feedeis;  (3) 
reasoaaUe  stability  in  die  price  of  feed 
grain  in  Baatem  Canada  to  meet  the 
needs  of  livestock  fseden:  and  (4) 
equahsatioD  of  feed  grain  prices  to 
livestock  ieedars  in  Eastern  Canada. 
British  Cohoihia.  the  Yukon  Territory  or 
the  Northwest  Temtoties.  Aldwogh  this 
program  is  dearly  deai^ied  to  benriit 
Uvestock  feeders.  FFA  payments  are 
also  made  to  feed  mills  that  transCoim 
the  feed  ^wa  into  livestock  feed,  when 
these  feed  mills  are  the  first  purchasers 
of  this  grain.  The  Board  makes 
payments  related  to  the  cost  of  feed 
grain  storage  in  Eastern  Canada,  and 
payments  related  to  the  cost  of  feed 
grain  transportation  to,  or  for  tlie  benefit 
of,  livestock  feeders  in  Eastern  Canada. 
British  Columbia,  the  Yukon  Temtory 
and  the  Northwest  Territories,  in 
eocordaace  with  the  regulations  of  the 
LFA. 

Because  this  progFaia  benefits  only  a 
specific  9t)up  of  enterprises  or 
industries,  namely  livestock  feeders  and 
grain  miUefs,  in  specific  areas,  namely 
Eastern  Canada.  British  Colombia,  the 
Yukon  Territory  and  the  Northwest 
Territories,  we  pretiminaiily  determine 
that  the  program  is  oounteivailaUe. 
Diuing  the  review  period,  payment! 
were  made  to  feed  grain  users  for 
transportation  assistance. 

The  Board  calculated  that  3.25  percent 
of  the  total  transportation  expenditures 
for  feed  grain  users  receiving  assistance 
under  this  program  in  FY  1989/90 
benefited  live  swine  producers  in  the 
designated  areas  of  Canada.  Therefore, 
we  divided  the  amount  of  feed 
transportation  expenditures  attributable 
to  live  swine  producers  by  tbe  total 
weight  of  live  swine  produced  in  Eastern 
Canada  (including  %  of  Ontario,  all  of 
Quebec  and  the  Maritime  Provinces), 
and  British  Columbia  during  the  review 
period.  We  then  weight-averaged  the 
benefit  by  these  areas'  share  of  total 
Canadian  exports  of  live  swine. 
including  sows  and  boars,  to  the  United 
States.  On  this  basis,  we  prdiminarily 
determine  the  benefits  from  this 
program  during  the  review  period  for 
both  sows  and  boars,  and  other  Uve 
swine,  to  be  significantly  less  than 
Can$0LOOOl/lb..  which  is  effectively  zero. 

//.  Federal/Provincial  Programs 

1.  National  Tripartite  Statiilisation 
Scheme  for  Hogs 

On  June  27. 1985,  the  House  of 
Commons  passed  Bill  C-2S,  which 
authorized  an  amendment  to  the 
Agricultaral  Stabilization  Act  (ASA), 
namely  section  10.1.  This  amendment 
provided  for  the  introduction  of  cost- 


thacteg  tripartite  or  bipartite 
stabUizatiofi  schemes  hrvotving  the 
producer,  the  federal  government  and 
the  provinces.  Pursuant  to  section  10.1  of 
the  ASA.  federal  and  provincial 
ministers  have  signed  agreements 
covering:  (1)  Apples;  (2)  l)eans  (inctading 
kidney/cranberiy,  white  pea,  and  other 
colored  beans);  (3)  beef  (including  cow- 
calf,  feeder  cattle,  and  slaughter  cattle); 
(4)  hogs;  (5)  sugar  beets;  (6)  lambs 
(including  ewe  fiock  and  home-raised); 
(7)  onions:  and  (8)  honey.  The  onion  and 
honey  agreements  were  signed  during 
this  review  period. 

Signatories  to  the  National  Tripartite 
Stabilization  Scheme  for  Hogs  include 
the  provinces  of  Alberta.  British 
Columbia,  Manitoba.  New  Brunswick. 
Nova  Scotia.  Ontario,  Prince  Edward 
Island.  Quebec  and  Saricatcbewan. 

The  general  terms  of  the  Tripartite 
scheme  for  hogs  are  as  follows:  All  hog 
producers  in  participating  pronvinces 
receive  the  same  level  of  suiqiort  per 
unit:  the  cost  of  the  scheme  is  shared 
equally  between  the  federal  government, 
thie  province,  and  the  producers; 
producer  participation  in  the  scheme  is 
voluntary;  the  provinces  may  iK>t  offer 
separate  stabilization  plans  or  other  ad 
hoc  assistance  for  hogs  (with  the 
exception  of  Quebec):  aiid  the  federal 
government  may  not  offer  compensation 
to  swine  producers  in  a  province  not  a 
party  to  an  agreement  The  scheme  must 
operate  at  a  level  that  limits  losses  but 
does  not  stimulate  over-production. 

The  Tripartite  A^vements  provide  for 
a  five  year  phase-in  period  to  adjust  for 
differences  t}etween  tbe  Tripartite 
Bobe"w  and  the  provincial  programs  still 
in  effect  Most  existing  provincial 
stabilization  programs  are  to  be 
completely  phased  out  by  1991.  During 
the  review  poiod.  five  provincial 
stabilization  programs  remained  in 
effect  with  programs  in  effect  in  three 
provinces  that  exported  live  swine  to 
the  United  States  during  the  review 
period  (see  Section  QI). 

Hogs  eligible  for  stabilization 
payments  under  the  Tripartite  scheme 
must  hidex  80  or  above.  Sows  and  boars 
are  not  eligible  for  benefits  because  they 
are  not  indexed.  StabiHzation  payments 
are  made  when  the  market  price  falls 
below  the  support  price.  The  difference 
between  the  support  price  and  the 
average  market  price  is  the  amount  of 
the  stabilization  payment. 

Section  10.1  of  the  ASA  does  not  act 
in  law  to  Hmit  die  number  of 
commodities  that  may  be  covered  under 
agreements,  "nierefore,  it  is  necessary  to 
consider  whether  there  is  de  facto 
specificity.  To  determine  whether  a 
pro-am  is  limited  to  a  specific 


enterprise  or  industry,  or  group  of 
enterprises  or  industries,  yn  consider 
(1)  Whether  Uw  law  of  the  foreign 
government  acts  to  limit  the  svailabiKty 
of  a  program;  (2)  the  number  of 
industries  or  groups  thereof  that  actually 
use  a  program;  (3)  whether  there  are 
dominant  users  of  a  program,  or  whether 
certain  industries  or  groups  thereof 
receive  disproportionately  large  benefiti 
under  a  program;  and  (4)  the  extent  to 
which  a  government  exercises  discretion 
in  ccmferring  benefits  under  a  program 
(see  e.g..  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Reviews;  Caii>on  Steel  Wire  Rod  from 
Malaysia  (56  FR  14927;  April  12, 1991); 
see  also  "Countervailing  Duties;  Notice 
of  Proposed  Rulemaking  and  Request  for 
Public  CommenU".  section  355.43(b)(2), 
(54  FR  23379:  May  31. 1980). 

Tlie  Trqaartite  program  was  hmited  to 
only  rieven  commodities  in  ei^t 
agreements  diuing  FY  19S9/9a  Hog 
producers  were  tbe  dominant  users  of 
the  program,  accounting  for  over  81 
percent  of  the  total  payouts  made  in  all 
agreements  in  FY  1989/9a  and  72 
percent  of  total  payouts  in  all  schemes 
since  the  inception  of  the  Tripartite 
program.  FarUieimore.  there  are  no 
explicit  or  standard  procedures  or 
criteria  for  evaluating  Tripartite 
Agreement  requests.  Tripartite 
Agreements  were  rejected  for 
asparagus,  and  producers  of  sour 
cherries  and  com  requested  but  <hd  not 
obtain  agreements  (see  Final 
Affirmative  Countervailing  Duty 

Determination;  Fresh,  Chilled  and 

Frozen  Poik  from  Canada;  54  FR  30777; 
July  24, 1989).  For  the  foregoing  reasons, 
ia  accordance  with  section  771(5)(B),  we 
preliminarily  determine  that  the 
Tripartite  program  is  countervailable 
because  it  is  limited  to  a  specific  pwip 
of  enterprises  or  industries. 

During  the  review  period,  payouts  for 
hogs  were  msde  under  the  Tripartite 
Agreements  in  each  of  the  nine 
signatory  provinces.  Six  of  these 
provinces  exported  to  the  United  States 
during  the  review  period.  To  calculate 
the  benefit,  we  first  divided  two-thirds 
(representing  the  federal  and  pro\incial 
portions)  of  the  payments  made  in  FY 
1989/90  to  producers  in  each  province 
by  the  total  weight  of  live  swine  (minus 
sows  and  boars]  produced  in  that 
province  in  FY  1989/90.  and  calculated  a 
benefit  per  poimd  on  a  province-by- 
province  basis.  We  then  weight- 
averaged  each  exporting  province's  per- 
pound  benefit  by  that  province's  share 
of  total  Candian  exports  of  live  swine 
(minus  sows  and  boars]  to  the  United 
States  to  calculate  the  average  benefit 
per  pound.  On  this  basis,  we 
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preliminarily  determine  the  benefit  to  be 
zero  for  ao«vs  and  boars,  and 
Can$0.0674/lb.  for  all  other  live  swine 
during  the  review  period. 

///.  Pmvincial  Price  Stabilization 
Programs 

1.  British  Columbia  Farm  Income 
Insurance  Act — Swine  Producer's  Farm 
Income  Stabilization  Program  (FIP) 

The  FIP  was  established  in  1979  in 
accordance  with  the  Farm  Income 
Insurance  Act  of  1973  (the  Farm  Act),  in 
order  to  assure  income  for  farmers  when 
commodity  market  prices  fluctuate 
below  basic  costs  of  production.  Under 
the  Farm  Act  individual  commodity 
programs  have  been  established  for  the 
following  commodities:  (1)  Beef:  (2)  tree 
fruits:  (3)  blueberries:  (4)  hogs:  (5) 
processing  vegetables:  (6)  processing 
strawberries:  (7)  lambs:  and  (8)  potatoes. 
Guidelines  for  the  receipt  of  benefits  by 
each  commodity  program  are  delineated 
in  Schedide  B  of  die  Farm  Act.  Schedule 
B4  contains  the  guidelines  for  swine 
producers. 

The  program  is  administered  by  the 
provincial  Ministry  of  Agriculture  and 
Food  and  the  British  Columbia 
Federation  of  Agriculture,  and  is  funded 
equally  by  producers  and  the  provincial 
government  Premiums  are  paid  in  all 
quarters  regardless  of  market  results. 

FIP  payments  are  calculated  quarterly 
based  on  the  difference  between  costs 
of  production  and  market  returns. 
Participating  producers  receive  FIP 
payments  for  calendar  quarters  diuing 
which  costs  of  production  exceed 
market  returns.  The  basic  costs  of 
production  and  market  returns  are 
calculated  quarterly  according  to  a  cost- 
of-production  model  described  in  the 
Farm  Act.  The  same  per  unit  cost-of- 
production  model  is  used  for  all 
products  receiving  benefits.  Sows  and 
boars  are  not  eligible  for  payments. 

Because  FIP  is  only  available  to 
farmers  producing  commodities 
specified  in  the  Schedule  B  guidelines, 
we  preliminarily  determine  that  this 
program  is  countervailable  because 
payments  were  limited  to  a  specific 
group  of  enterprises  or  industries. 

To  calculate  the  benefit  we  divided 
half  of  the  province's  stabilization 
payments  (representing  the  provincial 
government's  share)  during  FY  1989/90 
by  the  total  weight  of  live  swine  (minus 
sows  and  boars)  produced  in  British 
Columbia.  We  then  weight-averaged  the 
benefit  by  British  Columbia's  share  of 
total  Canadian  exports  of  live  swine 
(minus  sows  and  boars]  to  the  United 
States.  On  this  basis,  we  preliminarily 
determine  the  benefit  to  be  zero  for 
sows  anc^  boan  snc*  significantly  less 


than  Can$0.00(n/lb..  which  is  effectively 
zero,  for  other  live  swine  during  the 
review  period. 

2.  Quebec  Farm  Income  Stabilization 
Insurance  Programs  (FISI) 

The  FISI  was  established  in  1976 
under  the  "Loi  sur  I'assurance- 
stabiUsation  des  revenus  agricoles."  The 
program  is  administered  by  the  Regie 
des  Assurances  Agricoles  du  Quebec 
(the  Regie).  The  purpose  of  the  program 
is  to  guarantee  a  positive  net  annual 
income  to  participants  whose  income  is 
lower  than  the  stabilized  net  annual 
income.  The  stabilized  net  annual 
income  is  calculated  according  to  a  cost- 
of-production  model  that  includes  an 
adjustment  for  the  difference  between 
the  average  wage  of  farm  workers  and 
the  average  wage  of  all  other  workers  in 
Quebec.  When  the  annual  average  farm 
worker  income  is  lower  than  the 
stabilized  net  annual  income,  the  Regie 
makes  a  payment  to  the  participant  at 
the  end  of  the  year. 

Two-thirds  of  the  funding  for  the 
program  is  provided  by  the  provincial 
government  and  one-third  by  producer 
assessments.  Participation  in  a 
stabilization  scheme  is  voluntary. 
However,  once  a  producer  enrolls  in  a 
program,  he  must  make  a  five-year 
commitment.  The  maximum  number  of 
feeder  hogs  eligible  to  be  insured  is  5.000 
per  farmer,  and  a  maximum  of  400  sows 
per  farmer  may  also  be  insured. 
Whenever  the  balance  in  the  FISI 
accoimt  is  insufHcient  to  make 
payments  to  participants,  the  provincial 
government  lends  the  needed  funds  to 
the  program  at  market  rates.  The 
principal  and  interest  on  these  loans  are 
repaid  by  the  Regie  using  the  producer 
and  provincial  contributions. 

Since  Quebec  joined  the  federal 
government's  Tripartite  Price 
Stabilization  Scheme  for  hogs  in 
February  1969,  the  FISI  scheme  for  hogs 
operates  by  covering  only  the  difference 
between  payments  made  under  the 
Tripartite  scheme  and  what  FISI 
payments  would  have  been  in  absence 
of  the  Tripartite  scheme.  While  some 
farmers  have  opted  for  single  coverage 
under  the  Tripctrtite  scheme,  all 
producers  who  have  maintained 
enrollment  with  FISI  are  also  enrolled  in 
the  Tripartite  scheme. 

FISI  benefits  are  provided  through  11 
schemes  covering  Hfteen  different 
producer  groups,  including:  (1)  Feeder 
calves:  (2)  feeder  cattle:  (3)  slaughter 
cattle:  (4)  grain-fed  calves:  (5)  milk-fed 
calves:  (6)  piglets:  (7)  feeder  hogs:  (8) 
lambs:  (9)  potatoes:  (10)  grain  com:  (11) 
wheat:  (12)  bariey:  (13)  oats  and  mixed 
grains:  (14)  sugar  beets:  and  (15) 
soybeans.  Soybean  producers  enrolled 


in  FISI  during  the  review  period.  Several 
major  agricultural  commodities,  such  as 
eggs,  dairy  products,  and  poultry,  which 
make  up  a  large  portion  of  Quebec's 
total  agricultural  production,  are  not 
covered  under  this  program.  Since  1961. 
soybeans  are  the  only  new  commodity 
to  be  enrolled  in  FISI.  Because  this 
program  has  been  consistently  providing 
benefits  to  the  same  group  of 
commodities  (with  the  exception  of  the 
addition  of  soybeans  during  the  review 
period)  over  the  last  nine  years, 
representing  the  majority  of  the 
program's  life,  we  determine  that  it  is 
limited  to  a  specific  group  of  enterprises 
or  industries  and  is  therefore 
countervailable. 

To  calculate  the  benefit  we  multiplied 
the  total  payments  made  under  both  the 
piglet  and  feeder  hog  programs  during 
the  review  period  by  two-thirds 
(representing  the  provincial  portion).  We 
divided  this  amoimt  by  the  total  weight 
of  live  swine  (including  sows)  produced 
in  Quebec  to  get  the  average  benefit  per 
pound.  However,  because  no  sows  were 
exported  to  the  U.S.  during  the  review 
period,  we  then  weight-averaged  the 
benefit  by  Quebec's  share  of  total 
Canadian  exports  of  live  swine  (minus 
sows  and  boars)  to  the  United  States. 
On  this  basis,  we  prehminarily 
determine  the  benefit  to  be  zero  for 
boars  and  Can$0.000l/lb.  for  sows  and 
other  live  swine  during  the  review 
period. 

3.  Saskatchewan  Hog  Assured  Returns 
Program  (SHARP) 

SHARP  was  established  in  1976 
pursuant  to  the  Saskatchewan 
Agricultural  Returns  Stabilization  Act. 
Under  this  act,  the  provincial 
government  may  establish  a 
stabilization  plan  for  any  agricultural 
commodity.  However,  only  hogs  and 
cattle  have  such  plans.  SHARP  provides 
stabilization  payments  to  hog  producers 
in  Saskatchewan  at  times  when  market 
prices  fall  below  a  designated  "floor 
price."  The  program  is  administered  by 
the  Saskatchewan  Pork  Producers' 
Marketing  Board  (the  Board)  on  behalf 
of  the  provincial  Department  of 
Agriculture.  Participation  is  voluntary 
and  is  open  to  all  hog  producers  in  the 
province.  Coverage  is  limited  to  1,500 
indexed  hogs  per  producer  each  quarter. 

In  accordance  with  the  Tripartite 
Agreement,  SHARP  was  scheduled  to 
have  been  terminated  by  March  31, 1991. 
No  producers  have  been  allowed  to  join 
SHARP  since  December  31, 1965. 

The  program  is  funded  by  levies  on 
the  sale  of  hogs  covered  by  the  program. 
Levies  from  participating  producers 
range  from  1.5  to  4.5  percent  of  market 
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returns  on  the  sale  of  hogs  and  are 
matched  by  the  province.  After  the 
Tripartite  Agreement  was  implemented 
on  July  1. 1986,  SHARP  payments  were 
reduced  by  the  amount  of  Tripartite 
scheme  payments.  Whenever  the 
balance  in  the  SHARP  account  is 
insufficient  to  make  payments  to 
participants,  the  provincial  government 
lends  the  needed  funds  to  the  program 
at  terms  consistent  with  commercial 
considerations.  The  principal  and 
interest  on  these  loans  are  repaid  by  the 
Board  using  the  producer  and  provincial 
contributions. 

The  floor  price  for  this  program  is 
calculated  quarterly,  and  stabilization 
payments  are  made  when  the  market 
price  is  below  the  floor  price.  Payments 
were  made  to  indexed  hog  producers  in 
each  quarter  of  the  review  period.  Sows 
and  boars  were  not  eligible  for 
payments. 

Because  payments  from  this  program 
were  provided  to  indexed  hogs  and 
cattle  only,  we  preliminarily  determine 
that  the  program  is  limited  to  a  specific 
group  of  enterprises  or  industries  and  is 
therefore  countervailable. 

To  calculate  the  benefit  we  divided 
half  of  the  province's  stabilization 
payments  (representing  the  provincial 
government's  portion  of  the  payments) 
during  FY  1969/90  by  the  total  weight  of 
live  swine  (minus  sows  and  boars) 
produced  in  Saskatchewan.  We  then 
weight-averaged  the  benefit  by 
Saskatchewan's  share  of  total  Canadian 
exports  of  live  swine  (minus  sows  and 
boars)  to  the  United  States.  On  this 
basis,  we  preliminarily  determine  the 
benefit  to  be  zero  for  sows  and  boars 
and  Can$0.0005/lb.  for  other  live  swine 
during  the  review  period. 

IV.  Other  Provincial  Programs 

1.  Alberta  Crow  Benefit  Offset  Program 

The  purpose  of  this  program,  which  is 
administered  by  the  Alberta  Department 
of  Agriculture,  is  to  eliminate  market 
distortions  in  feed  grain  prices  created 
by  the  federal  government's  policy  on 
grain  transportation.  Assistance  is 
provided  on  feed  grain  produced  in 
Alberta,  feed  grain  produced  outside 
Alberta  but  sold  in  Alberta,  and  feed 
grain  produced  in  Alberta  to  be  fed  to 
livestock  on  the  same  farm.  The 
government  provides  certificates  to 
registered  feed  grain  users  and 
registered  feed  grain  merchants,  which 
can  be  used  as  pitrtial  payments  for 
grains  purchased  from  grain  producers. 
Feed  grain  producers  who  feed  their 
own  grain  to  their  own  livestock  submit 
a  claim  directly  to  the  government  for 
payment 


Hog  producers  receive  benefits  in  one 
of  three  wajrs.  Hog  producers  who  do 
not  grow  any  of  their  own  feed  grain 
receive  certificates  which  are  used  to 
cover  part  of  the  cost  of  purchasing 
grain.  Second,  hog  producers  who  grow 
aU  of  their  own  grain  submit  a  claim  to 
the  government  of  Alberta  for  direct 
payment  Finally,  hog  producers  who 
grow  part  of  their  own  grain  but  also 
purchase  grain  receive  both  certificates 
and  direct  payments.  . 

Because  this  program  is  limited  to 
feed  grain  users,  we  preliminarily 
determine  that  it  is  limited  to  a  specific 
group  of  enterprises  or  industries,  and  is 
therefore  countervailable. 

The  payment  bom  this  program  during 
the  review  period  was  Caii$13  per  ton 
through  August  31. 1986,  and  Can$10  per 
ton  bom  September  1, 1989  through  the 
end  of  the  review  period.  To  determine 
the  benefit  to  swine  producers  from  this 
program,  we  first  calculated  a  hog  grain 
consumption-to-weight-gain  ratio,  using 
information  bom  Economic  Indicators  of 
the  Farm  Sector.  Costs  of  Production — 
Livestock  and  Dairy,  1989,  a  U.S. 
Department  of  Agriculture  publication. 
From  this  document  we  determined  that 
3.483  pounds  of  grain  are  required  to 
grow  1  pound  of  swine.  Because  sows 
and  boara  also  benefit  bom  this 
program,  we  use  the  generally  accepted 
weight  of  225  pounds  as  the  average 
weight  of  hogs,  including  both  market 
hogs  and  sows  and  boan.  Weanlings 
weigh  on  average  40  pounds  at  the  time 
they  begin  eating  grains.  Swine 
therefore  increase  in  weight  185  pounds 
on  average  prior  to  sale  for  slaughter. 
We  calculated  that  each  hog  consumes 
approximately  644  pounds  of  grain  by 
multiplying  this  185  pound  weight  gain 
by  the  3.483  ratio. 

Using  figures  from  the  Alberta  Supply 
and  Disposition  Table's,  we  estimated 
the  total  metric  tons  of  grain  consumed 
by  livestock  in  Alberta  during  the 
review  period.  For  swine  production 
figures,  we  used  the  Supply-Disposition 
Balance  Sheets  of  Statistics  Canada.  We 
multipUed  this  number  by  the  avereige 
grain  consimiption  per  hog  and  divided 
the  result  by  total  grain  used  to  feed 
Uvestock  animals.  We  thus  calculated 
live  swine's  percentage  of  total  livestock 
consumption  of  grain  in  Alberta  to  be 
14.88  percent  We  then  multiplied  this 
percentage  by  the  total  value  of 
certificates  and  payments  received 
during  the  review  period  to  calculate  thr 
benefit  to  swine  producers  from  this 
program.  We  then  weight-averaged  the 
benefit  by  Alberta's  share  of  total 
Canadian  exports  of  live  swine, 
including  sows  and  boars,  to  the  United 
States.  On  this  basis,  we  preliminarily 


determine  the  benefit  to  be  Can$0X045/ 
lb.  for  both  sows  and  hoan  and  ottier 
live  swine  during  the  review  period. 

2.  Alberta  Livestock  and  Beeyard 
Compensation  Program  (Livestock 
Predator  Compensation  Sub-program) 

This  program  compensates  Alberta 
livestock  producers  for  loss  of  food- 
producing  Uvestock.  including  cattle, 
sheep,  hogs,  goats,  rabbits  and  poultry, 
to  predators.  The  Alberta  Departemt  of 
A^culture  administers  this  program, 
and  provides  assistance  in  the  form  of 
grants.  The  amotmt  of  the  grants 
represents  a  partial  payment  of  up  to  50 
percent  of  the  value  of  the  killed 
livestock. 

Because  this  program  provides 
payments  that  are  limited  to  livestock 
producers,  we  preliminarily  determine 
that  the  program  is  limited  to  a  specific 
group  of  enterprises  or  industries  and  is 
therefore  countervailable.  To  calculate 
the  benefit  we  divided  the  total 
payment  to  hog  producers  tmder  diis 
program  by  the  total  weight  of  live 
swine  produced  in  Alberta  during  the 
review  period.  We  then  wei^t-averaged 
the  resdt  by  Alberta's  share  of 
Canadian  exports  of  live  swine  to  the 
United  States  during  the  review  period. 
On  this  basis,  we  preliminarily 
determine  the  benefits  from  this 
program  during  the  review  period  for 
both  sows  and  boars,  and  other  live 
swine,  to  be  si^ificantly  less  than 
Can$GLO0Ol/lb.,  which  is  effectively  zero. 

3.  Alberta  Farm  Water  Grant  program. 

This  program,  operated  under  the 
Department  of  Alberta  Transportation 
and  Utilities  Act  Utilities  Grants 
Regulation,  provides  financial 
assistance,  in  the  form  of  grants,  to  all 
Alberta  farmers  and  ranchers  planning 
to  construct  water  transmission 
facilities  to  overcome  drought 
conditions.  The  program  is  available  to 
all  Alberta  farmers  and  ranchers. 
Because  this  program  is  not  limited  to  a 
particular  enterprise  or  industry,  we 
preliminarily  determine  that  this 
program  is  not  countervailable. 

4.  British  Columbia  (B.C.)  Feed  Grain 
Market  Development  Program 

This  program  was  initiated  on  August 
1, 1987.  and  was  terminated  at  the  end 
of  the  1988  crop  year,  with  the  last 
payments  being  issued  in  February  1990. 
It  was  designed  to  address  two  issues: 
(1)  The  cash-flow  problem  for  the  grain 
producers  in  the  Peace  River  area  of 
Northern  British  Columbia,  and  (2)  the 
drain  of  livestock  into  Alberta  for 
feeding  and  slaughter  (primarily  for 
cattle)  due  to  the  Alberta  Crow  Benefit 
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Oifaet  Program.  TTie  program  providad 
Can$l5/too  to  the  grain  producer*  when 
the  grain  wai  told  in  British  Columbia. 
Livestock  producers  purchasing  this 
grain  were  paid  in  Can$ll/ton  of  feed 
grain  purchased.  The  payments 
provided  an  incentive  for  the  grain  users 
to  purchase  the  more  expensive  (due  to 
transportation  costs)  B.C.  grain,  and  an 
incentive  for  the  B.C.  grain  producers  to 
sell  in  RC  rather  than  exporting  the 
grain. 

Because  this  program  is  limited  to 
grain  producers  and  grain  users  in  B.C.. 
we  preliminarily  determine  that  it  is 
limited  to  a  specific  group  of  enterprises 
or  industries  and  is  dierefore 
countervailable. 

To  calculate  the  benefit,  we  divided 
the  amount  paid  to  swine  producers  by 
the  total  weight  of  live  stvine  produced 
in  firiti^  Columbia  during  the  review 
period.  We  then  weight-averaged  the 
result  by  British  Columbia's  share  of 
total  exports  of  live  swine,  including 
sows  and  boars,  to  the  United  States 
during  the  review  period  On  this  basis. 
we  preliminarily  determine  the  benefits 
from  this  program  during  the  review 
period  for  both  sows  and  boars,  and 
other  live  swine,  to  be  significantly  less 
than  CanSOJXXn/lb.,  which  is  effectively 
zero. 
5.  Ontario  Farm  Tax  Reduction  Program 

This  program  replaced  the  Ontario 
Farm  Tax  Reduction  Program.  Eligible 
farmers  receive  a  rebate  of  up  to  100 
percent  of  property  taxes  levied  on  farm 
properties  for  municipal  and  school 
purposes;  levied  for  local  improvements 
under  the  Local  Improvement  Act;  levied 
under  the  Provincial  Land  Tax  Act  or 
the  Local  Roads  Boards  Act  and 
imposed  under  the  Local  Services 
Boards  Act  with  rebate  reductions  for 
off-farm  income  above  set  levels.  Farm 
property  includes  farm  lands  and 
outbuildings.  Eligible  properties  include 
farms  that  produce  food,  fish,  breeding 
horses  and  donkeys,  pregnant  mare's 
urine,  fur-bearing  animals,  tobacco, 
flowers,  nursery  stock,  sod  or 
ornamentals. 

Any  resident  of  Ontario  may  receive  a 
rebate  if  he/she  owns  and  pays  taxes  on 
eligible  properties.  Residents  of 
Southern  and  Western  Ontario  must 
produce  farm  products  with  a  gross 
value  of  at  least  Can$8,000  and  resident 
of  Northern  and  Eastern  Ontario  must 
produce  products  with  a  gross  value  of 
at  least  CanSS.OOO.  Because  the 
eligibility  criteria  vary  depending  on  the 
region  of  Ontario  in  which  the  farm  is 
located,  we  preliminarily  determine  that 
this  program  is  countervailable. 

To  calculate  the  benefit,  we  divided 
total  rebates  to  swine  producers  in 


Eastern  and  Northern  OnUrio  with  sales 
within  the  Can$S.000  to  CanSaoOO  range 
by  the  total  weight  of  live  swine 
produced  in  Ontario  during  the  review 
period  We  then  weight-averaged  the 
result  by  Ontario's  share  of  Canadian 
exports  of  Uve  swine,  including  sows 
and  boars,  to  the  United  States  during 
the  review  period.  On  this  basis,  we 
preliminarily  determine  the  benefits 
from  this  program  during  the  review 
period  for  both  sows  and  boars,  and 
other  Uve  swine,  to  be  significantly  less 
than  Can$a00l/lb..  which  is  effectively 
zero. 

6.  Ontario  Pork  Industry  Improvement 
Plan  (OPnP) 

This  five-year  plan  commenced  on 
April  1. 1986.  and  was  to  be  terminated 
on  March  31. 1991.  The  plan  provides 
grants  to  Ontario  swine  producers  to 
enable  ^em  to  improve  their 
productivity,  profitability  and 
competitive  position  by  increasing  their 
efficiency.  To  be  eligible  for  the  plan, 
producers  must  be  residents  of  Ontario, 
own  or  lease  facilities  in  Ontario  for 
swine  production  and  have  at  least  20 
sow  equivalents.  One  sow  equivalent  is 
equal  to  one  sow  or  15  market  weight 
hogs  marketed  annually.  Ten  types  of 
grants  are  available  to  swine  producers 
under  this  plan.  These  grants  are  for  the 
following:  Swine  production  analysis, 
enterprise  analysis,  swine  ventilation, 
productivity  and  quality  Improvement, 
artificial  Inseminatloa  rodent  control 
private  veterinary  herd  health  program, 
education,  feed  analysis,  and  herd 
health  improvement.  During  the  review 
period  Ontario  swine  producers 
received  grants  under  each  of  these 

programs.  

Because  the  OPIIP  provides  grants 
only  to  swine  producers,  we 
preliminarily  determine  that  it  is  limited 
to  a  specific  enterprise  or  industry  and 
is  therefore  cotmtervailable. 

To  calculate  the  benefit  we  divided 
the  total  value  of  all  grants  provided  to 
swine  producers  during  the  review 
period  by  the  total  weight  of  live  swine 
produced  in  Ontario  during  this  period. 
We  then  weight-averaged  the  result  by 
Ontario's  share  of  total  Canadian 
exports  of  live  swine,  including  sows 
and  boars,  to  the  United  States  during 
the  review  period.  On  this  basis,  we 
preliminarily  determine  the  benefits 
from  this  program  to  be  Can$0.002/lb. 
for  both  sows  and  boars  and  other  live 
swine  during  the  review  period 

7.  Ontario  Dog  Licensing  and  Livestock 
and  Poultry  Compensation  Program 

This  program,  administered  by  the 
Farm  Assistance  Branch  of  the  Ontario 
Ministry  of  Agriculture  and  Food 


provides  assistance  in  the  form  of  grants 
to  compensate  livestock  and  poultry 
producers  when  a  dog  or  wolf  kills  or 
in)urea  livestock  or  poultry.  Swine 
producers  apply  for  and  recetve 
compensation  through  the  k>cal 
municipal  government  office.  The 
municipality  determines  the  vahie  and 
cause  of  the  damage  and  then 
compensates  the  livestock  or  poultry 
producer  for  the  damage.  The  Ontario 
Ministry  of  Agriculture  and  Food 
reimburses  die  municipality  if  die 
damage  was  caused  by  wolves. 

Because  this  program  provides 
payments  that  are  limited  to  livestod^ 
and  poultry  producers,  we  preliminary 
determine  that  it  is  limited  to  a  q>ecific 
group  of  enterprises  or  industries  and  is 
therefore  countervailable.  To  calculate 
the  benefit  we  divided  the  total 
payment  to  hog  producers  under  this 
program  by  the  total  weight  of  hve 
swine  produced  in  Ontario  during  the 
review  period  We  then  weight-averaged 
the  result  by  Ontario's  share  of 
Canadian  exports  of  live  swine  to  the 
United  States  during  the  review  period 
On  this  basis,  we  preliminarily 
determine  the  benlBfita  from  this 
program  during  the  review  period  for 
both  sows  and  boars,  and  other  live 
swine,  to  be  significantly  less  than 
Can$O.OQOl/lb.,  which  is  effectively  zero. 

7.  Ontario  RaWes  Indemnification 
Program 

This  program,  administered  by  the 
Farm  Assistance  Branch  of  the  Ontario 
Ministry  of  Agriculture  and  Food, 
provides  assistance  in  the  form  of  grants 
to  compensate  livestock  producen. 
including  producers  of  catUe,  horses, 
sheep,  swine,  and  goats,  for  damage 
caused  by  rabies.  Producers  apply  for 
compensation  through  a  federal 
inspector,  who  determines  that  the 
animal  is  suffering  from  rabies  and 
(vders  the  animal  to  be  destroyed  A 
maximum  of  CanSlOO  may  be  paid  by 
the  province  of  Ontario  per  hog  under 
this  program,  with  the  Ontario  Ministry 
of  Agriculture  (OMAF)  reimbursing  die 
province  for  40  percent  of  the  total 
amount  paid 

Because  this  program  provides 
payments  that  are  limited  to  producers 
of  catde.  horses,  sheep,  swine,  and 
goats,  we  preliminarily  determine  that 
this  program  is  limited  to  a  specific 
group  of  enterprises  or  industries  and  is 
therefore  countervailable.  To  calculate 
the  benefit  we  divided  die  total 
payment  to  swine  producers  under  this 
program  by  the  total  weight  of  Uve 
swine  produced  in  Ontario  daring  die 
review  period.  On  diis  basis,  we 
preliminarily  determine  the  benefits 


from  this  program  diiring  the  review 
period  for  both  sows  and  boars,  and 
other  live  swine,  to  be  significanUy  less 
than  Can$0.000l/lb.,  which  is  effectively 
zero. 

9.  Ontario  Soil  Conservation  and 
Environmental  Protection  Assistance 
Program  (Manure  Storage  Subprogram] 

This  program,  adndnistered  by  the 
Soil  and  Water  Management  Branch  of 
the  Ontario  Ministry  of  Agriculture  and 
Food  provides  assistance  in  the  form  of 
grants  to  contribute  to  Ontario  farmers' 
costs  of  soil  conservation  and 
environmental  protection  faciUties,  as 
well  as  providing  assistance  to  various 
Ontario  conservation  authorities  and 
soil  and  crop  improvement  associations. 
To  meet  eligibility  requirements,  an 
Ontario  farmer  must  produce,  in  normal 
production  years,  agricultiu-al  products 
having  a  gross  value  of  at  least 
Can$12.000.  llie  manure  storage 
subprogram  falls  under  the  category  of 
environmental  protection  projects,  with 
other  subprograms  encompassing 
milkhouse/ parlor  washwater  disposal 
and  pesticide-handling  facilities. 

Because  the  manure  storage  program 
provides  payments  that  are  limited  to 
livestock  producers  with  a  specified 
income  level  we  preliminarily 
determine  Uiat  the  program  is  limited  to 
a  specific  group  of  enterprises  or 
industries  and  is  therefore 
cotmtervailable.  To  calculate  the 
benefit  we  divided  the  total  payment  to 
swine  producers  under  this  program  by 
the  total  weight  of  live  swine  produced 
in  Ontario  during  the  review  period.  We 
then  weight-averaged  the  result  by 
Ontario's  share  of  Canadian  exports  of 
live  swine  to  the  United  States  during 
the  review  period.  On  this  basis,  we 
preliminarily  determine  the  benefits 
from  this  program  during  the  review 
period  for  both  sows  and  boars,  and 
other  live  swine,  to  be  significanUy  less 
than  Can$0.0001/lb..  which  is  effectively 
zero. 

10.  Quebec  Productivity  Improvement 
and  Consolidation  of  Livestock 
Production  Program 

This  program  was  established  in  April 
1987  to  provide  financial  assistance  to 
livestock  producers  for  the 
diversification  and  consolidation  of  farm 
operations.  The  program  is  limited  to 
producers  with  small  farming  operations 
and  is  divided  into  eight  subprograms. 
Swine  producers  are  eligible  only  for  the 
Farm  Building  Improvements 
Subprogram.  This  subprogram  provides 
grants  for  changes  to  existing  piggeries 
in  order  to  consolidate  single-purpose 
operations  into  farrow-to-finish 
operations.  The  grants  cover  up  to  30 


percent  of  the  actual  cost  of  the 
conversion  as  well  as  the  purchase  and 
installation  of  special  equipment 

To  be  eligible  for  assistance, 
applicants  must  be  recognized  farm 
producers  according  to  the  Farm 
Producers'  Act  and  be  registered  with 
the  Bureau  de  Renseignements 
Agricoles.  Producers  operating 
farrowing  facilities  must  maintain 
between  40  and  80  sows,  and  finishing 
farms  must  maintain  between  500  and 
1,000  hogs.  The  maximum  assistance 
provided  is  Can$200  per  sow  and 
Can$25  per  hog,  with  a  amximum  of 
Can$15,000  per  farm  operation  for  the 
duration  of  the  program. 

Because  this  program  is  limited  to 
Uvestock  producers,  we  preliminarily 
determine  that  it  is  limited  to  a  specific 
group  of  enterprises  or  industries  and  is 
therefore  countervailable. 

To  calculate  the  benefit  we  divided 
the  total  payment  to  swine  producers  by 
the  total  weight  of  live  swine  produced 
in  Quebec  during  the  review  period.  We 
then  weight-averaged  the  result  by 
Quebec's  share  of  total  Canadian 
exports  of  svtrine,  including  sows  and 
boars  to  the  United  States  during  the 
review  period.  On  this  basis,  we 
preliminarily  determine  the  benefits 
from  this  program  during  the  review 
period  for  both  sows  and  boars,  and 
other  live  swine,  to  be  significantly  less 
than  Can$0.000l/lb.,  which  is  effectively 
zero. 

11.  Saskatchewan  Livestock  Investment 
Tax  Credit 

Saskatchewan's  1984  Livestock  Tax 
Credit  Act  provides  tax  credits  to 
individuals,  partnerships,  cooperatives 
and  corporations  who  owned  and  fed 
livestock  marketed  or  slaughtered  by 
December  31, 1989.  Claimants  must  be 
residents  of  Saskatchewan  and  pay 
Saskatchewan  income  taxes.  Eligible 
claimants  receive  credits  of  Can$25  for 
each  buU.  steer  or  heifer,  Can$2  for  each 
lamb  and  Can$3  for  each  hog,  and  the 
tax  credits  may  be  carried  forward  for 
up  to  seven  years.  The  credit  is 
available  to  hogs  indexing  80  or  higher; 
sows  and  boars  are  not  eligible  for  this 
program. 

Because  this  program  is  limited  to 
livestock  producers,  we  preliminarily 
determine  that  it  is  limited  to  a  specific 
group  of  enterprises  or  industries  and  is 
therefore  cotmtervailable. 

To  calculate  the  benefit  we  divided 
the  total  amount  of  hog  credits  used  by 
the  total  weight  of  live  swine  (minus 
sows  and  boars)  produced  in 
Saskatchewan.  We  then  weight- 
averaged  the  result  by  Saskatchewan's 
share  of  total  exports  of  live  swine 
(minus  sows  and  boars)  to  the  United 


States.  On  this  basis,  we  preliminarily 
determine  the  benefit  fiom  this  program 
to  be  zero  for  sows  and  boars  and 
Can$0.00OS/lb.  for  all  other  Uve  swine 
during  the  review  period. 

12.  Saskatchewan  Livestock  FaciUties 
Tax  Credit  Program 

This  program  was  implemented  on 
January  1, 1986  and  provides  tax  credits 
to  Uvestock  producers  applying  before 
December  31, 1989.  for  investinent  in 
Uvestock  production  facilities.  The 
credit  may  only  be  used  to  offset 
provincial  taxes.  AppUcations  for  tax 
credits  must  be  received  by  the 
Saskatchewan  Ministry  of  Agriculture 
no  later  than  six  months  after  the 
project  is  completed. 

Livestock  covered  by  this  program  can 
be  raised  for  either  breeding  or 
slaughter.  Eligible  Uvestock  include 
catde,  horses,  sheep,  swine,  goats, 
poultry,  bees,  fur-bearing  animals  raised 
in  captivity,  or  any  other  designated 
animals.  Investments  covered  under  the 
program  include  new  buildings, 
improvements  to  existing  Uvestock 
facilities,  and  any  stationary  equipment 
related  to  Uvestoick  faciUties. 

The  program  pays  15  percent  of  95 
percent  of  project  costs,  or  14.25  percent 
of  total  costs,  in  order  not  to  overlap 
with  the  Business  Investment  Tax  Credit 
Program,  a  federal  program.  Participants 
may  carry  forward  any  unused  credit  for 
up  to  seven  years.  Because  this  program 
is  limited  to  Uvestock  producers,  we 
preliminarily  determine  that  it  is  limited 
to  a  specific  group  of  enterprises  or 
industries  and  is  therefore 
countervailable. 

To  calculate  the  benefit  we  divided 
the  tax  credits  used  by  hog  producers 
during  the  review  period  by  the  total 
weight  of  live  swine  produced  in 
Saskatchewan  during  the  review  period. 
We  then  weight-averaged  the  result  by 
Saskatchewan's  share  of  total  exports  of 
Uve  swine,  including  sows  and  boars,  to 
the  United  States  during  the  review 
period.  On  this  basis,  we  preliminarily 
determine  the  benefits  from  this 
program  during  the  review  period  for 
both  sows  and  boars,  and  other  live 
swine,  to  be  Can$0.0002/lb. 

Other  Programs 

We  examined  the  foUowing  programs 
and  preliminary  determine  that 
exporters  of  Uve  swine  from  Canada  to 
the  Uiuted  States  did  not  use  them 
during  the  review  period:  (1)  New 
Brunswick  Livestock  Incentives 
Program;  (2)  New  Brunswick 
Agricultural  Development  Act— Svdne 
Assistance  Program:  (3)  New  Brunswick 
Hog  Marketing  Program;  (4)  New 
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BnuuiviGk  Swine  Induatry  Financial 
Ratbrucdng  Progran:  (5)  Ontario  Bear 
Damage  to  Uvaetock  Compentatioa 
Program:  (a)  Newfoondland  Weanling 
Bonus  Incentive  Policy:  (7) 
Newfoundland  Hog  Price  Stabilization 
Program:  (8)  Nova  Scotia  Swine  Herd 
Health  Policy:  (9)  Nova  Scotia  Improved 
Sire  Policy:  (10)  Prince  Edward  laland 
Hog  Price  Subillzatioa  Program;  (11) 
Prince  Edward  laland  Swine 
Development  Program:  (12)  Prince 
Edward  laland  Intereat  Payments  oo 
Assembly  Yard  Loan:  (13)  Ontario 
Export  Sales  Aid:  (14)  Western 
Diversification  Program:  (15)  Federal 
Atlantic  Livestock  Feed  Initiative:  (16) 
Canada-Saskatchewan  Agri-Food 
Development  Agreement;  (17)  Canada- 
Manito  Agri-Food  Development 
Agreement  (18)  Agricultural  Products 
Board  Program:  (19)  Canada-Ontario 
Canadian  Western  Agribitlon  Livestock 
Transportation  Assistance  Program:  (20) 
Prince  Edward  Island  Swine  Incentive 
Policy:  (21)  New  Brunswick  Swine 
Assistance  Policy  on  Boars:  and  (22) 
Agricultural  Stabilization  Act. 

Pi«yminaiy  Raeults  of  Raview 

As  a  result  of  our  review,  we 
preliminarily  determine  the  net  subsidy 
for  the  period  April  1, 1969  through 
March  31. 1900  to  be  Can$O.OOSl/lb  for 
sows  and  boars  and  Can$a0937/lb.  for 
all  other  live  swine. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  of  Can$0.005l/lb. 
on  shipments  of  sows  and  boars  and 
Can$0Xie37/lb.  oo  shipments  of  all  other 
live  swine  exported  on  or  after  April  1, 
1989  and  on  or  before  March  31. 199a 

As  provided  by  section  7Sl(a)(l)  of  the 
Tariff  Act.  the  Department  also  intends 
to  instruct  the  Customs  Service  to 
collect  cash  deposits  of  estimated 
countervailing  duties  of  Can$aa)5l/lb. 
on  shipments  of  sows  and  boars,  and 
Cao$0J)637/lb.  on  shipments  of  all  other 
live  swine  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculations 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief.  Any  hearing,  if  requested, 
will  be  held  seven  days  after  the 
scheduled  date  for  submission  of 


rebuttal  briefs.  Copiaa  of  caaa  briefs  and 
rebuttal  briefs  must  be  sarvad  oo 
Interested  partiaa  in  aooordaiica  with  19 
CFR  355.38(e). 

RefMreaeotativaa  of  partiaa  to  the 
proceeding  may  requeat  diecloaure  of 
proprietary  infonnation  under 
administrative  protective  order  no  later 
than  10  days  after  the  repreaentative's 
client  or  anqikiyar  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  data  the  caae  briab.  under  19 
CFR  355.38(c),  are  due. 

The  Department  wrill  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  iU  analysis  of 
issues  raised  in  any  case  or  rebuttal 
briefs  or  at  a  bearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aKl) 
of  the  Tariff  Act  (19  {JS.C.  1675(a)(1)) 
and  19  CFR  355.22. 

Dated:  Juae  17, 1991. 
Eric  L  GetfinkaL 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  91-15228  Filed  6-25-91;  845  am] 
MUJM  cooi  SBie-oe-M 


Short-Suppiy  Dttf  minatlon;  Certain 
StMlRaH 

AOCNCV:  Import  Administration. 

International  Trade  Administration. 

Commerce. 

ACnON:  Notice  of  short-supply 

determination  on  certain  steel  rail 


SHOKT-SUPPLY  MVtEW  NUMBOt  51. 

SUMMANv:  The  Secretary  of  Commerce 

hereby  grants  a  short-supply  request  for 

10,000  metric  tons  of  certain  rail  for 

September-December  of  1991  under 

Paragraph  8  of  the  U.S.-)apan  steel 

arrangement. 

ifracnvi  DATE  June  19, 1991. 

Fon  nrnTHUi  intohmation  contact: 

Mark  R  Brechtl  or  Richard  O.  Welble, 

OfRce  of  Agreements  Compliance, 

Import  Administration,  U.S.  Department 

of  Commerce,  room  7866,  Pennsylvania 

Avenue  and  14th  Street.  NW.. 

Washington.  DC  20230,  (202)  37-1386  or 

377-0159. 

SUPPLMIENTAIIY  UHFORMATION:  On  May 

20, 1991.  the  Secretary  of  Commerce 
("Secretary")  received  an  adequate 
petition  from  Burlington  Northern 
Railroad  ("BN")  requesting  a  short 
supply  allowance  for  lOOOO  metric  tons 
of  certain  damage  resistant  steel  rail  for 
September-December  1991  under 
Paragraph  8  of  the  Arrangement 
Between  the  Government  of  Japan  and 
the  Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products.  BN  is  requesting  short 


supply  for  this  material  bacauM  the 
potential  foraign  supplier  haa  no  ragulai 
export  licenses  available  to  abip  thia 
product,  and  potential  doasaatk 

producers  are  unable  to  meet  the 
required  specifications.  The  Secretary 
conducted  this  riuirt-supply  review 
pursuant  to  section  4(b)(4KA)  of  the 
Steel  Trade  Liberalization  Program 
Impiementatioo  Act  PubUc  Law  Na 
101-221, 103  Stot  1888  (1988)  (the  "Act*!, 
and  1 357.102  of  die  Department  of 
Commerce's  Shoct-Supply  Procedarea. 
(19  CFR  357.102)  (tkxnmerce's  Short- 
Supply  Procedures"). 

The  requested  rail  meets  the  following 
spedficatiotts: 
Section  of  Rail:  ARBA136BN. 
Type  <^Rail:  High  Strengtfi  Damage 
Resistant  Rail. 
Standard  Length  80  feet  and  39  feet 
Manufacturing:  The  sted  shall  be  cast 
by  a  continuous  casting  process  and  the 
bloom  shall  be  free  htm  injurious 
segregation  and  pipe. 

Chemical  Composition:  Carbon:  0.72- 
0.82  Percent  Manganese:  OM-1.05 
Percent  Phosphorur  0.030  Percent 
Sulphur  0.020  Percent  Silicon:  ai(M).35 
Percent. 

Mechanical  Properties:  02  Percent 
Proof  Stress:  Min  80  KGF/MM2.  Tensile 
Strength:  Min  120  KGF/MM2. 
Elongation:  Mia  10  Percent 

Surface  Hardness:  (BrlnelL 
Hardness)— 350-388  at  rail  head  comer/ 
shoulder  and  head  side  portions. 

(Brinell  Hardness}— 300-340  at  rail 
head  center  portion. 

Woriananship:  Rails  shall  be 
straightened  cold  In  a  press  or  roller 
machine  to  remove  twist  waves  and 
kinks  until  they  meet  the  stirface  and 
line  requirements  specified  below.  Cold 
straightenhig  shall  be  effected  by  means 
of  gradual  pressure  without  Impact  Rail 
straightened  by  roller  machine  shall  be 
straightened  only  once  in  each 
straightening  plane. 

Surface  Upsweep:  Maximum  0.10  inch 
per  foot  with  maximum  of  0.06  inch  or 
rail  in  exceas  of  80  feet  Maximum  aiO 
inch  in  5  feet  from  the  rail  ends  provided 
it  shall  not  occur  at  a  point  closer  than 
30  inches  from  the  rail  ends. 

Surface  Downsweep:  Rail  with  surface 
downsweep  and  droop  shall  be 
accepted. 

Uniform  Sidasweep:  Maximum  0.10 
inch  per  foot  with  a  maximum  of  OM 
inch  for  rail  in  excess  of  80  feet 
Maximum  0.25  inch  in  5  feet  at  the  rail 
ends  provided  it  shall  not  occur  at  a 
point  closer  than  30  inches  from  the  rail 
ends. 

Vertical  Deviation:  Sharp  deviations 
from  uniform  vertical  line  of  the  rail  in 
either  direction  will  not  be  acceptable 


deviations  in  the  vertical  line  of  the  tail 

and  shall  not  exceed: 

— tr^^t^mM'"  ordinate  of  0:020  iacfa  as 

measured  with  a  3  foot  straight  edge. 
— maximum  vertical  peak  measurement 

0.040  inch  as  measured  with  a  3  foot 

straight  edge. 

Horizontal  Deviation:  Sharp 
deviations  from  uniform  horizontal  line 
of  the  rail  in  either  direction  of  the  rail 
shall  not  exceed  an  ordinate  of  0.020 
inch  in  the  horizontal  jdane  as  measured 
wi^  a  3  foot  straight  edge. 

Periodic  Waviness:  T^e  entire  rail 
shall  not  present  a  periodic  waviness 
with  an  amplitude  la  the  vertical  greater 
than  OJOZD  inch  and  not  greater  than 
0.02D  inch  in  the  horizontal  plane  as 
measured  with  a  3  foot  strai^t  edge. 

Twist  Rail  that  exhibits  twist  that 
exceeds  O.OOfl  inch  in  one  foot  will  be 
rejected  (i.e.  0.039  inch  over  39  feet 
0.080  indi  over  80  feet). 

On  May  20, 1991.  the  Secretary 
established  an  official  record  for  this 
short-supply  request  (Caae  Number  51) 
in  the  Central  Records  Unit  room  B-OOO. 
Import  Administration.  U.S.  Department 
of  Commerce  at  the  above  adckess.  On 
June  3, 1991,  the  Secretary  published  a 
notice  in  tfie  Fedetri  Register 
announcing  a  review  of  this  request  and 
soliciting  comments  from  interested 
parties.  Comments  were  required  to  be 
received  no  later  than  June  10. 1991,  and 
interested  parties  were  invited  to  file 
replies  to  any  comments  no  later  than 
five  days  after  that  date.  In  order  to 
determine  whether  this  product  could  be 
supplied  by  U.S.  producers  for 
September-December  1091,  the 
Secretary  sent  questionnaires  to  the  two 
domestic  steel  rail  producers,  Bethlehem 
Steel  Corporation  ("Bethlehem")  and 
CF&I  Steel  Corporation  {"CF&r').  The 
Secretary  received  timely  questionnaire 
responses  from  both  companies,  and  BN 
submitted  rebuttal  comments  to  CF&I's 
response. 

Questionnaire  Responses 

Bethlehem  stated  in  its  questioimaire 
response  that  it  is  unable  to  supply  BN 
wiUi  the  requested  quantity  of  rail 
during  the  indicated  time  period.  CF&I's 
questionnaire  response  indicated  that  it 
does  not  currently  produce  the 
requested  product  CF&I  did  state, 
however,  that  it  can  supply  5,000  metric 
tons  of  what  it  considered  to  be  a 
"substitute"  rail,  an  ingot  cast  product 
meeting  the  specifications  for  premium 
head  hardened  rail.  CF&I  also  noted  that 
it  supplied  BN  with  110  net  tons  of 
premium  ndl  in  1986  that  was  made  with 
ingot  cast  steeL 

On  June  13, 1901.  BN  submitted 
rebuttal  comments  to  CFftPs 


questionnaire  response.  BN 
reemphasized  that  it  only  uses 
continuous  cast  steel  rail  and  that  its 
purchase  of  ingot  cast  steel  from  CF&I 
was  only  for  testing  purposes.  BN 
claimed  that  CF&Fs  rail  does  not  reduce 
spalling  and  requires  more  frequent 
maintenance.  ^  states  that  its  "short- 
supply  request  Is  for  a  new  product  DR 
rail.  DR  rail  differs  from  head  hardened 
premium  rail  because  it  was  designed  to 
overcome  the  problems  of  head 
hardened  rail  in  certain  high  tonnage 
applications.  To  overcome  these 
problems,  a  varying  head  hardness  is 
required  and  CF&Ts  product  lacks  this 
attribute." 

Analysis 

The  major  issue  in  this  short-supply 
review  is  whether  the  specifications  for 
the  requested  product  are  reasonable. 
BN  has  en^ihasized  two  characteristics, 
continuous  cast  steel  and  variable  head 
hardness,  as  significant 

Concerning  the  reasonableness  of  the 
variable  head  hardness  specificatioa 
BN  claims  that  DR  rail  is  a  new  product 
designed  specifically  to  overcome  the 
types  of  problems  that  occurred  with  its 
predecessor,  head  hardened  rail,  such  as 
spalling  and  cracking.  Althou^  one 
diiamestic  rail  producer,  CF&L  offered 
what  it  considered  a  substitute  product 
head  hardened  rail.  CF&I  did  not  dispute 
any  of  the  claims  made  by  BN  as  to  die 
advantage  of  the  newly  developed  DR 
rail.  In  fact  no  domestic  rail  producer 
disputes  the  potential  advantages  of  the 
DR  rail  or  that  the  DR  rail  represents  a 
product  advancement  from  head 
hardened  rail. 

BN  claims  that  its  past  purchase 
history  of  continuous  cast  premium  head 
hardened  rail  supports  the 
reasonableness  of  ijs  continuous  cast 
specification.  It  cites  the  House  Report 
to  the  Steel  Trade  Liberalization 
Program  Implementation  Act  to  support 
its  claim.  H.R.  No.  263,  lOlst  Cong.,  Ist 
sess.  at  14.  However,  BN  states  in  its 
petition  that  DR  rail  is  a  new  product. 
Therefore,  the  purchase  history  of 
continuous  cast  head  hardened  rail  is 
not  relevant  to  the  specifications  of  DR 
rail. 

Conclusion 

Because  no  domestic  steel  rail 
manufacturer  is  capaUe  of  producing 
the  requested  product  meeting  the  above 
noted  specifications  or  has  provided 
evidence  that  the  petititmer's 
specifications  are  uiu^asonable,  and 
because  the  petitioner's  potential 
Japanese  supplier  does  not  have 
available  quota,  the  Secretary  finds  that 
a  condition  of  short-supply  exists  for  the 
requested  product  Therefore,  the 


Secretary  granta,  pursuant  to  aection 
4(b)(4)(A)  of  the  Act  and  i  357.102  of 
Commerce's  Short-Supply  Procedures, 
the  short-mpply  request  for  laooo 
metric  toTU  of  the  requested  damage 
resistant  steel  rail  for  September- 
December  1961  under  the  US.-)apan 
steel  arrangement 

Dated:  June  19, 1991. 
Moriorie  A  Choctins, 
Acting  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  91-15229  Filed  6-25-91;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Coftaln  Cottoo  TsxtOs  Products 
Produced  or  Manufactured  in  the 
People's  Republic  of  China 

June  21. 1991. 

aoency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTKNC  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  June  28, 1991. 


FOR  FURTNEII  INFORMATION  CONTACT 

Janet  Heiiaen,  International  Trade 
Speciahst  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce 
(202)  377-4212  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-6828.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPIXMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

TTie  current  limit  for  Category  359-C  is 
being  increased  by  application  of  swing 
and  carryforward.  The  ctirrent  Hmit  for 
Category  333  is  being  reduced  to 
account  for  the  swing  being  applied.  As 
a  result  of  the  increase,  the  limit  for 
Category  3S9-C  which  is  currently 
filled,  will  re-open. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION;  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Rafistar  notice  55  FR  50756. 
published  on  December  10. 1990).  Also 
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see  55  FR  48268.  published  on  November 
20,1990. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Aunia  D.  Tanlillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

CommittM  for  tlM  Imptomentadoa  of  Textile 
AfraenMnts 

)une  21. 1991. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  November  14, 1990,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wooL  man-made  fiber,  »i\k 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
the  People's  Republic  of  China  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1901  and  extends  through 
December  31, 1991. 

Effective  on  June  28. 1991,  you  are  directed 
to  amend  further  the  directive  dated 
November  14, 1900  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China: 


CMsgoiy 

limit' 

Levels  not  tUbjfta  to  a 
group 

X»-C » „ 

333 „ 

518.753  kilograms. 
72.375  dozen. 

■  Tfm  Hmits  h«v«  not  b««n  adtuMad  *o  account  tor 
any  imports  exported  attar  D«c«mb«r  31.  1990. 

'Category  359-C:  only  HTS  numbers 
6103.42.2025,  ei03.49.3064,  6104.62.1020. 
6104  69  3010.  6114.20.0048.  6114.20.0052, 

6203.42.2010.  6203.42.2090,  6204.62.2010. 
6211.32.0010.  6211.32.0025  «id  6211.42.0010. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  hat  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemalcing  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 

Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  91-15219  Filed  6-25-91:  8:45  am] 
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AnnounMnMnt  of  Import  RMtraint 
Limits  and  Amondmont  of  ViM 
R«quir«m«nts  for  Cortain  Cotton, 
Wool  and  Man-Mad*  Fibar  Taxtll* 
Products  and  Snk  Bland  and  Otttar 
Vagatabia  Hbar  Apparal  Producad  or 
Manufacturad  In  tha  Dan>ocratic 
Socialist  Raput>llc  of  Sri  Unka 

June  21. 1991. 

aoincy:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits  for  the  new  agreement  year  and 

amending  visa  requirements. 

EFFECTIVE  DATE:  July  1.  1991. 

FOn  FUnTHER  INFORMATION  CONTACT 

Kim-Bang  Nguyen,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6580.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1056,  as  amended  (7 
U.S.C  1854). 

In  the  letter  published  below,  the 
Chairman  of  CTTA  directs  the 
Commissioner  of  Customs  to  establish 
limits  for  the  new  agreement  period 
beginning  on  July  1, 1991  and  extending 
through  June  30, 1992  and  to  amend  the 
existing  visa  arrangement  to  include 
coverage  of  Categories  347-T/348-T/ 
847-T.  In  addition,  the  second 
installment  of  187,500  dozen  referred  to 
in  the  exchange  of  letters  dated  April  13 
and  16, 1990  is  being  charged  to  the 
1991-1992  limit  for  Categories  347/348/ 
847. 

A  copy  of  the  cturent  bilateral 
agreement  between  the  Governments  of 
the  United  States  and  the  Democratic 
Socialist  Republic  of  Sri  Lanka  is 
available  from  the  Textiles  Division. 
Bureau  of  Economic  and  Business 
Affairs,  U.S.  Department  of  State  (202) 
647-3i889. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50756, 
published  on  December  10, 1990). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 


the  provisions  of  the  bilateral 

agreement  but  are  designed  to  assist 

only  in  the  implementation  of  certain  of 

its  provisions. 

Auggia  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

CommittM  for  the  Implenientatioa  of  Textilo 
AgraonioDts 

June  21, 1991. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  July  31. 1986; 
pursuant  to  the  Bilateral  Textile  Agreement, 
effected  by  exchange  of  notes  dated  May  23 
and  24, 1988,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Democratic  Socialist  Republic  of  Sri  Lanka; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  July  1. 1991,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  and  silk 
blend  and  other  vegetable  fiber  apparel  in  the 
following  categories,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  twelve-month  period  beginning  on 
July  1, 1991  and  extending  through  June  30, 
1992,  in  excess  of  the  following  levels  of 
r««traint: 


Calagory 

Twatve^nontt)  restraint  limit 

237 

202,473  dozwt 

331/831         

1,881,005  dozen  pairs. 

333/633 

38,113dozaa 

334 

267.079  Hatm. 

335/635 ........... .-... 

106,518  dozwi 

336 - 

90,517  (tozwv 

338/330 

803,262  dozan  o(  wtiicti  not 

mora  ttwi  744,385  dozan 

sha«    ba    m    Calagorias 

' 

338-S/33ft-S  >. 

340.... „ 

702,600  dozan  of  wtiich  not 

mora  Own  236,203  dozen 

* 

ahrf  ba  In  Category  340- 
Y«. 
702,699  dozan  o(  wt«ch  not 

341 

mors  than  297.754  dozan 

Shan  ba  In  Category  341- 
Y«. 
464,496  dozaa  . 

342/642/842 

345/645 

120,293  donn. 

347/348/847..„ 

028,002  dozan  o(  wMch  not 

mora  than  557.305  dozen 

shal    ba    in    Calagoriaa 

347-T/340-T/847-T  *. 

350/650..- 

83,371  dozan. 

361/661 

106,561  donn. 

352/652 

052313  dOMii. 

359-C/660-C  * 

810,354  Mograma. 

3<f? 

8,834,886  numbora. 

360-0  * 

648,283  tdtograna. 

380-S' 

640,235  Uograma. 

434 

3,091  donn. 

435 

6,807  dona 

442 

14,002  dona 

445/446 

07^70  dona 

Catasny 

M«nK 

^ 

6,182  dozen. 

834 

178.652  dozan 

835 

262,024  donn. 

636/636 

203,664  dozen. 

638/630/838 

613,373  donrt 

640 

146377  dozen. 

641 

702,699  dozen. 

644        

357.305  numbers. 

645/646 ...^ 

142.922  dozen. 

A47/«Uil 

738,430  dozaa 

■Category 
6103.22.0090, 


S38-S:  only  HTS  numbers 
610S.ia0010,  610510.0030. 
6105.90J01O.  0109.10i»27.  611020.1025. 
6110.20.2040,  6110.20.20^,  6110.90.0068, 
6112.11j0030  artd  6114.20.0005:  Category  330-S: 
on^  HTS  numban  6104.210080,  6104.29.2040. 
6106.10.0010.  6106.10X)030.  6106.90.20ia 
6106.90.3010,  8100.10.0070.  6110.20.1030, 
61ia20.2045.  011030.2075,  01103a0070, 
6112.11.0040.  6114.20.0010  and  611730X022. 

•Category  340-Y:  on(y  HTS  numbers 
6205.20i015,  6205.2a2020,  6205.202048. 
6205.203050  and  620S3a20eO. 

•Category  341-Y:  only  HTS  nun*ars 
6204  22.3060.  6206.30.3010  and  6206.30.3030. 

«C«agory  347-T:  only  HTS  numtars 
6103.19.2015,  6103.19.4020,  610332.003% 
6103.42.1020,  6103.42.1040.  6103.49.3010. 
6112.1 1.00S0,  8113.00.0038,  6203.131020. 
620319.4020,  6203323020.  620a42.4005. 
6203.42.4010.  6203.42.4015,         6203.42.4025. 

6203.42.4035.  6203.434045,  6203.49.3020. 
6210.403035.  6Z11.20.1S20.  621120.3010  and 
6211.323040:  CaNMUiy  348-T  only  HTS  numbers 
6104.123030,         6104.103030, 


6104.20.2034. 
6104393022. 
6117.90.0042, 
6204.22.3040, 
6204.634005. 
6204.62.4030. 
6204.69.30ia 


6104.62.2010. 
611311.0060. 
6204.12.0030, 
6204.29.4034. 
620432.401  a 
6204.62.4040. 
620430.9010. 


610432XX>40. 
6104.62.2025, 
6113.00.0042, 
6204.193030. 
6204.62.3000, 
620432.4020. 
6204.62  4050, 
6210303035, 


621130.1550.  &2113030ia  6211.423030  and 
621730.0060:  Category  847-T:  only  HTS  numbers 

6103383044,  610348.3017,         6103.403024. 

6104.29.2041.  6104.293045.         6104393034. 

6104.69.3038,  611^193060.         6113193090. 

6117.00.0051.  6203.29.3046,         620349.3040. 

6203.49.3045.  620439.4041.         6204.29.4047. 

6204.69.3052,  620439.9044,         6211.20.3040. 

621130.6040.  6211.39.0040,  6211.49.0040  and 
6217.90.007a 

•Category  350-C:       only       HTS       numbers 

6103.4230^  6103.40.3034.         6104.62.1020. 

6104.69.30ia  6114.20.0048,         6114.20.00S2. 

6203.423010.  6203.423000.  620432.2010. 
6211.32.00ia  6211.32.0025  and  6211.430010:  Cm- 
egory   65e-C:    only    HTS   numbers   610333.0055, 

6103.433020,  6103.40.2000.         6103.49.3038, 

6104.63.1020.  8104.60.1000.         6104303014. 

6114303044.  6114.303054.         6203.432010. 

6203.43.2090.  8203.49.10ia  620349.1090. 
6204.63.1510,  620430.101a  6213134015. 
6211333010,  6211.33.0017  and  6211  43.0013 

•Category  380-0:  only  HTS  numbers 
630360.0010,  830231.0005  and  6302.91.0045. 

^Category  360-S:  only  HTS  numbw 
6307  10.2005. 

Imports  charged  to  these  category  limits  for 
the  period  July  1, 1900  through  ]une  30, 1991 
shall  be  ciiarged  against  diose  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subfect 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  Democratic  SociaHst  Republic 
of  Sri  Lanka. 

You  are  diracted  to  charge  187300  dozea  to 
the  limit  establisbad  in  this  directive  for 
Ce  tegories  347/348/847. 


For  visa  purposes,  effective  on  joly  1, 1991. 
you  are  directed  to  amend  further  the 
directive  of  September  1, 1988  to  include 
coverage  of  Categories  347-T/348-T/847-T. 
Merchandise  in  Categories  347-T/ 348-T/847- 
T,  produced  or  manufactured  in  Sri  Lanka 
and  exported  from  Sri  Lanka  on  and  aftbr 
July  1, 1901,  must  be  accompanied  by  the 
correct  merged  part  category  or  the  correct 
part  category  corresponding  to  the  actual 
shipment  Shipments  other  than  Categories 
347-T/348-T/847-T  shouU  be  visaed  as  347/ 
348/847  or  the  correct  merged  category. 

Merchandise  in  Categories  347-T/348-T 
and  347/348  (excluding  long  pants  and 
slacks]  which  is  exported  from  Sri  Lanka 
prior  to  July  1, 1991  shall  continue  to  require  a 
347-T/348-T  or  347/348  (excluding  long  panU 
and  slacks]  visa  or  a  correct  category  visa. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  die 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  91-15218  Filed  6-25-91:  8:45  am] 

BUXINO  CODE  SSIO-DR-F 


DEPARTMENT  OF  DEFENSE 
Office  of  ttM  Socretary 

Special  Oporatlons  Policy  Advisory 
Group;  Mooting 

The  Special  Operations  Policy 
Advisory  Group  (SOPAG)  will  meet  on 
18  July  1991  in  the  Pentagoa  Arlington. 
Virginia  to  discuss  sensitive,  classified 
topics. 

The  mission  of  the  SOPAG  is  to 
advise  the  Office  of  the  Secretary  of 
Defense  on  key  policy  issues  related  to 
the  development  and  maintenance  of 
effective  Special  Operations  Forces. 

In  accordance  vnth  section  10(d]  of 
Public  Law  92-463.  the  "Federal 
Advisory  Committee  Act"  and  section 
552b(c)(l)  of  title  5,  United  States  Code, 
this  meeting  will  be  dosed  to  the  pubUc. 

Dated:  June  20, 1991. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

(FR  Doc.  91-15171  Filed  6^25-41;  345  am] 
ONXINQ  CODE  3S10-01-4I 


Do^ortment  ol  the  Anny 

Intent  to  Prepare  an  Environmental 
Impact  Statement  (EIS)  for  Military 
Joint  Readiness  Exercises  in  Alaska 

agency:  Headquarters,  Department  of 
the  Army,  DOD. 

summary:  The  Army  will  prepare  a 
programmatic  EIS.  in  cooperation  widi 
the  U.S.  Air  Force  and  U.S.  Navy,  for 
Joint  Readiness  Exercises  in  Alaska 
which  may  occur  during  all  seasons  of 
the  year.  This  action  expands  the  scope 
of  a  Notice  of  Intent,  that  was  published 
in  the  Federal  Register  on  January  30, 
1990.  A  separate  environmental  analysis 
was  prepared  to  support  a  winter 
exercise  in  1991.  (55FR-3083). 

Headquarters.  Alaskan  Command 
proposes  to  conduct  joint  exercises 
thnjughout  the  year  tiiat  would  involve  a 
maximum  of  about  40  thousand  military 
personnel  in  Alaska  and  additional 
shipboard  personnel  in  the  adjacent 
North  Pacific  waters.  Exercising  unit* 
would  include  active  and  reser\'e 
components  of  the  Army.  Navy.  Air 
Force,  Marines  and  foreign  military 
units.  The  exercises  are  required  to 
maintain  combat  readiness  of  units  with 
assigned  and  contingency  missions  in 
Alaska. 

The  exercises  would  use  various  sites 
in  Alaska  for  transportation  and  supply 
and  for  a  variety  of  training  missions 
including  simulations  of  remote  site 
defense,  search  and  rescue,  amphibious 
landings,  harbor  defense,  and  air 
defense.  Groimd  exercises  in  remote 
sites  generally  would  be  by  small  units 
on  foot,  in  boats,  and  on  snow  machines. 
Non-military  land  may  be  used  in  some 
locations  provided  that  landowner 
permission  could  be  obtained.  Some 
exercises  on  military  lands  would  use 
heavier  vehicles  and  may  require  site 
preparation  by  eartii  moving  equipment. 
A  full  range  of  alternative  sites, 
equipment,  operations  planning,  and 
mitigative  measures  for  non-military 
land  will  be  considered  in  the  EIS.  The 
alternative  will  include  the  no  action 
alternative.  The  draft  EIS  is  expected  to 
be  released  to  the  public  in  the  late 
summer  of  1992.  The  impact  of  present 
and  proposed  activities  on  U.S.  Army 
installations  in  Alaska  will  be  assessed 
in  a  separate  EIS,  which  will  be 
available  for  public  review.  References 
will  be  made  to  on-going  71S  actions  by 
other  agencies. 

Scoping:  Scoping  meetings  will  be 
held  to  discuss  significant  issues  related 
to  the  conduct  of  Joint  Readiness 
Exercises  in  Alaska  during  any  season 
of  the  year.  Notification  of  specific 
meeting  sites  and  times  will  be  made  in 
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local  and  regional  newspapers.  Scoping 
meetings  will  be  scheduled  in  Fairbanks 
and  Anchorage  and  may  be  held 
anywher»»  "N*  there  is  significant 
interest. 

Persons  with  questions  or  comments 
may  telephone  Mr.  Guy  McConnel  at 
(907)  753-2614  or  may  call  (toll-free  in 
Alaska)  1-800-478-2712  to  leave  an 
address  or  telephone  number  where 
they  can  be  reached.  Callers  should 
state  their  interest  in  military  training 
exercises.  Questions  and  comments  may 
also  be  submitted  by  letter  to:  U.S.  Army 
Engineer  District,  Alaska,  P.O.  Box  898, 
Anchorage,  Alaska  98506-0888,  attn: 
EN-PL^R. 
Uwis  D.  WaOur. 

Deputy  Assistant  Secretary  of  the  Army, 
(Environment,  Safety  and  Occupational 
Health)  OASA  (IXS-E). 
[FR  Doc.  91-15147  Filed  e-25-ei;  8:45  am] 

MLLMaCOOe  I71»4S-«I 


DEPARTMENT  OF  EDUCATION 

PropoMd  Information  CoHection 
RaquMt 

AOINCv:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  request 

■UMauwv:  The  Acting  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  request  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

OATn:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act, 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  June  24, 1991. 
AOOMESSn:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok.  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  NW.,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Mary  P.  Liggett, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5624,  Regional 
OfHce  Building  3,  Washington,  DC 
20202-4651. 

KM  nNrmm  mnmumioH  contact. 
Mary  P.  Liggett  (202)  70B-5174. 
tUPfUIMNTAflV  MronMATiON:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  3517)  requires 
that  the  Director  of  OMB  provide 


interested  Federal  agencies  and  persons 
an  early  opportunity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  of 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Director,  Office  of  Information 
Resources  Management,  publishes  this 
notice  "with  attadied  proposed 
information  collection  requests  prior  to 
submission  to  OMB.  For  each  proposed 
information  collection  request,  grouped 
by  office,  this  notice  contains  the 
following  information:  (1)  Type  of 
review  requested,  e.g..  new.  revision, 
extension,  existing,  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4)  The 
affected  public;  (5)  Reporting  and/or 
Recordkeeping  burden;  and  (6)  Abstract. 
Because  an  emergency  review  is 
requested,  the  additional  information  to 
be  requested  in  this  collection  is 
included  in  the  section  on  "Additional 
Information"  in  this  notice. 

Dated:  lune  2a  1991. 
MaryP.Linett 

Acting  Director  for  Office  of  Information 
Resources  Management 

Office  of  Special  Education  and 
Rdiabilitative  Services 

Type  of  Review:  Emergency. 

Title:  Section  361.86— Payments  from 
Allotments  from  Vocational 
Rehabilitation  Services. 

Abstract:  A  State  must  request  in 
writing  a  waiver  or  modification, 
including  supporting  justification,  if  it 
determines  that  an  exceptional  or 
uncontrollable  circumstance  will 
prevent  it  from  meeting  its  required 
expenditures  from  non-Federal  sources 
(the  Maintenance  of  Effort  level).  The 
Secretary,  beginning  in  FY  '91,  will  use 
the  information  to  grant  waivers  from  or 
modifications  to  the  State's 
Maintenance  of  Effort  level  requirement. 

Additional  Information:  An 
emergency  clearance  is  requested  for 
this  collection  of  information.  An 
emergency  approval  will  allow  time  for 
States  to  request  a  waiver  from  or  a 
modification  to  their  Maintenance  of 
Effort  level  requirement  in  FY  '91. 

Frequency:  On  occasion. 

Affected  Public:  State  or  local 
Governments. 

Reporting  Burden:  Responses — 1: 
Burden  Houn — 1. 

Recordkeeping  Burden: 
Recordkeepers — 0;  Burden  Hours— 0. 

[FR  Doc.  91-15112  Filed  S-25-91:  8:45  am] 
MUM  COM  400^t-ll 


National  Coundi  on  VocaUontl 
Education;  Moatrng 

AOlNCv:  National  Council  on  Vocational 
Education,  Education. 

ACnOM  Notice  of  public  meeting  of  the 
Council. 


r.  This  notice  sets  forth  the  *-  ' 
proposed  agenda  of  a  forthcoming 
jneeting  of  die  National  Cotmdl  on 
Vocational  Education.  This  notice 
describes  the  functions  of  the  Coimcil. 
Notice  of  this  meeting  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  This  document  is 
intended  to  notify  the  general  pubUc  of 
their  opportunity  to  attend. 

DATES  AND  TIME:  July  15. 1991. 9  a.m.  to  4 
p.m. 

AODNEaais:  Sheraton  City  Center  Hotel 
(Georgetown  Room)  1143  New 
Hampshire  Ave..  NW.,  Washington.  DC 
20037.  (202)  775-Oeoa 

FON  FUNTHER  INTOimATION  CONTACT 

Dr.  Joyce  Winterton.  Executive  Director. 
330  C  Street  SW^  MES— suite  4080. 
Washington,  DC  20202-7580  (202)  732- 
1884. 

•UFfLBMBNTAIIV  INroWMATION;  The 
National  Council  on  Vocational 
Education  is  established  under  section 
431  of  the  Carl  D.  Perkins  Vocational 
Education  Act  PubUc  Law  98-524.  5 
U.S.C.A  appendix  2. 

The  Council  is  established  to: 

(A)  Advise  the  President  the 
Congress,  and  the  Secretary  of 
Education  concerning  the  administration 
of,  preparation  of  general  regulations 
for,  and  operation  of.  vocational 
education  programs  supported  with 
assistance  under  this  tide; 

(B)  Review  the  administration  and 
operation  for  vocational  education 
programs  under  this  tide,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  tide)  to  Uie  Secretary 
for  transmittal  to  Congress;  and 

(c)  Conduct  Independent  evaluations 
of  programs  carried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

The  meeting  of  the  Council  is  open  to 
the  Public.  The  proposed  agenda 
includes  discussion  on  the  following: 
Large  School  District  Seminars  on 
Implementing  the  Carl  Perkins  Act 
Occupational  Competencies.  Annual 


Report  Budget  Executive  Director's 
Report  America  2000  Report  SCANS 
Commission  Report.  Records  are  kept  of 
all  Council  proceedings,  and  are 
available  for  public  inspection  at  the 
above  address  from  the  hours  of  9  a.m. 
to  4  p.m. 

Dated:  )une  19. 1991. 
Joyce  Wintarton, 
Executive  Director. 
[FR  Doc.  91-15106  Filed  6-25-91:  8:45  am] 

MXINQ  COM  4000-ei-M 


DEPARTMENT  OF  ENERGY 

FloodpUiln  Statemant  of  Findings  for 
the  Proposed  Ramadial  invaatigation 
Of  the  300-FF-5  Oparabia  Unit  Hani ord 
Site,  Richland,  WA 

AGENCY:  Department  of  Energy  (DOE). 
action:  Floodplain  statement  of 
findings. 


statement:  This  is  a  Statement  of 
Findings  prepared  pursuant  to  Executive 
Orders  11988  and  11990,  and  10  CFR  part 
1022,  Compliance  widi  Floodplain- 
Wetiands  Environmental  Review 
Requirements.  The  DOE  has  determined 
that  some  activities  associated  with  the 
Remedial  Investigation/Feasibility 
Study  (RI/FS)  of  ti»e  300-FF-5  Operable 
Unit  will  occur  within  the  100-year 
floodplain  of  the  Columbia  River.  On  the 
basis  of  the  Floodplain/Wetiands 
Assessment  for  the  proposed  ren)edial 
investigation,  prepared  pursuant  to  10 
CFR  1022.12,  die  DOE  has  determined 
that  there  will  be  no  adverse  effect  to 
the  floodplain.  that  there  is  no 
practicable  alternative  to  the  proposed 
action  and  that  the  proposed  action  has 
been  designed  to  minimize  potential 
harm  to  or  within  the  floodplain  of  the 
Columbia  River. 

The  proposed  action  is  to  perform  the 
Rl/FS  for  the  300-4T-5  ground-water 


operable  unit  on  the  Hanford  Site, 
Richland,  Washington  (Figure  1).  The 
RI/FS  is  necessary  to  meet  requirements 
of  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA)  of  1980,  as  amended,  to 
determine  the  nature  and  extent  of  the 
threat  posed  by  a  release  of  hazardous 
substances  to  the  environment  and  to 
evaluate  proposed  remedies  for  such  a 
release.  "The  RI/FS  activities  are 
preliminary  steps  in  developing  plans 
and  alternatives  for  clean-up  of  the 
operable  unit.  The  work  is  described  in 
detail  in  Remedial  Investigation/ 
Feasibility  Study  Work  Plan  for  die  300- 
FF-5  Operable  Unit  Hanford  Site. 
Richland.  Washington.  The  work  is  also 
necessary  to  comply  with  the  Hanford 
Federal  Facility  Agreement  and  Consent 
Order,  and  in  particular,  supports 
milestones  M-12-00,  M-12-04.  and  M- 
15-00. 
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Figure  I.  Location  of  the  300-FF-5  Operable  Unit  on 
the  Hanford  Site. 
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The  specific  activities  that  may  occur 
within  the  100-year  floodplain  include 
geophysical  surveys,  hydrostratigraphy 
studies,  surface  water  and  sediment 
investigations,  and  biota  investigations. 
The  following  briefly  describes  these 
activities. 

•  Geophysical  Surveys — ^These 
studies  will  be  performed  to  determine 
the  existence  and  location  of  a 
suspected  paleochannel  along  with 
Columbia  River,  and  will  utilize  ground- 
penetrating  radar,  electromagnetic 
induction,  and  acoustic  refraction 
techniques.  The  survey  area  will  be 
approximately  2  miles  long,  and  will 
encompass  a  500-foot-wide  band  along 
the  Columbia  River. 

•  Hydrostratigraphy  Studies — ^These 
studies  will  include  drilling  ground- 
water characterization  wells  to 
determine  the  continuity  of 
hydrostratigraphic  units  across  the 
Columbia  River  from  the  Hanford  Site, 
and  under  the  Columbia  River.  Wells 
vriW  be  drilled  on  islands  in  the 
Columbia  River,  across  the  river  in 
Franklin  County,  and  possibly  in  the 
river  bottom.  The  need  for  these  wells 
will  be  carefully  considered  after 
preliminary  phases  of  data  collection 
and  interpretation  have  been  completed. 
Drilling  and  disposal  activities  will  be 
performed  in  accordance  with  all 
applicable  state  and  federal  regulations 
and  guidelines.  Specific  methodologies 
for  drilling  wells  in  the  river  bed  and  on 
islands  are  currently  being  developed. 

•  Surface-water  and  Sediment 
Investigations — These  activities  will 
consist  of:  (1)  Collection  of  water  and 
sediment  samples  from  the  active 
springs  or  seepage  areas  along  the  riven 
collection  of  water  and  sediment 
samples  from  the  river  at  nearshore 
locations  adjacent  to  active  seeps  and 
along  the  contaminated  ground-water 
plume  as  identified  or  projected  in  the 
ground-water  investigation;  (2] 
collection  of  water  samples  from 
Columbia  River  cross  sections;  and  (3) 
monitoring  of  the  river  stages  in  the  300- 
FF-5  area. 

•  Biotic  Investigations — ^These 
investigations  will  include  collection  of 
aquatic  and  riparian  zone  biota  to 
identify  possible  biotic  contaminant 
transport  pathways,  and  to  determine 
the  existing  concentrations  of 
contaminants  in  biota  associated  with 
the  300-FF-5  operable  unit. 

The  goal  of  each  task  is  to 
characterize  the  extent  of  known  areas 
of  contamination  and  to  identify  and 
characterize  unknown  areas  of 
contamination  that  may  exist  None  of 
the  tasks  require  major  construction 
activities.  The  hydrostratigraphy  studies 
may  require  the  drilling  of  wells  in  the 


floodplain;  however,  if  preceding  studies 
provide  sufficient  data,  drilling  will  not 
be  conducted.  Disturbances  to  the 
floodplain  and  wetlands  adjacent  to  the 
Columbia  River  primarily  will  be  limited 
to  pedestrian  traffic  necessary  to  collect 
samples,  monitor  water  levels,  and  to 
carry  out  surveys  with  nonintnisive 
instruments.  Following  completion  of  the 
characterization,  remedial  action 
strategies  and  alternatives  will  be 
prepared  for  the  removal  and 
remediation  of  the  contamination  from 
the  operable  unit.  Alternatives  to  the 
proposed  action  are  limited  because  of 
the  need  to  carefully  characterize 
contaminated  areas  on  the  Hanford  Site 
prior  to  commencement  of  remediation 
activities. 

•  Relocation  of  the  activities  to 
another  area  cannot  be  considered  as  a 
viable  alternative  because  of  the  need  to 
collect  samples  that  are  representative 
of  the  contamination  as  it  exists  in  the 
operable  unit.  Remediation  activities 
and  strategies  will  be  based  upon  data 
obtained  from  these  samples,  which 
must  be  indicative  of  the  extent  of 
contamination. 

•  The  no  action  alternative,  where  no 
Rl/FS  activities  are  performed  in  the 
field  or  in  the  floodplain.  is  not  viable, 
as  this  alternative  would  not  be  in 
accordance  with  the  requirements  of 
CERCLA.  the  Hanford  Federal  facility 
Agreement  and  Consent  Order,  as  well 
as  current  U.S.  Enviroimiental  Protection 
Agency  requirements  to  characterize  the 
operable  unit  prior  to  remediation. 

•  Alternative  methods  of  collecting 
some  samples  are  being  considered 
through  the  RI/FS  process.  Specifically, 
the  need  for  drilling  of  ground-water 
monitoring  wells  is  presently  under 
consideration,  and  will  be  further 
evaluated  during  the  initial  phases  of 
the  RI/FS.  If  well  construction  is 
necessary,  disturbances  to  vegetation 
and  the  shoreline  will  kept  to  a 
minimum  by  limiting  access  to  the  area, 
and  by  utilizing  stabilization  devices 
such  as  berms.  riprap,  etc.  to  minimize 
erosion.  The  well  construction  will  be  in 
accordance  with  State  and  Federal 
guidelines,  rules,  and  regulations. 

The  proposed  action  has  been 
designed  to  conform  to  applicable 
Federal  and  State  regulations.  Federal. 
State  or  local  permits  are  not  required 
under  §  300.400(e]  of  the  National 
Contingency  Plan  for  on-site  actions 
conducted  pursuant  to  CERCLA. 
however.  IX)E  will  ensure  that  the 
actions  conform  with  all  substantive 
requirements  of  any  permits. 

The  proposed  actions  in  the  Columbia 
River  floodplain  must  be  taken  as  soon 
as  possible  because  of  binding 
agreements  between  DOE  the  U.S. 


Environmental  Protection  Agency  and 
the  Washington  State  Department  of 
Ecology.  Therefore,  further  public 
review  is  waived  prior  to 

implementation  of  the  proposed        

floodplain  action,  as  provided  by  10  CFR 
1022.18  (a)  and  (c). 

AVAILABHJTY  OF  THE  FLOODPLAIN/ 
WETLANDS  ASSESSMENT  Single  copies 
of  the  Floodplain/Wetlands  Assessment 
are  available  from  Mr.  K.  Michael 
Thompson,  300-FF-5  Operable  Unit 
Manager,  DOE-Richland  Operations 
Office,  Richland,  Washington  99352 
(509)  37&-6421. 

FURTHER  INFORMATION:  For  further 

information  contact  Ms.  Julie  Erfckson. 

U.S.  Department  of  Energy,  Richland 

Operations  Office.  Richland. 

Washington  99352  (509)  376-3603. 

Leo  P.  Duffy, 

Director,  Office  of  Environmental  Restoration 

and  Waste  Management. 

(PR  Doc.  91-14975  Filed  6-25-91;  8:45  am] 
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Future  Directions  In  Advanced 
Extraction  and  Process  Technology 

agency:  Bartlesville  Project  Office,  U.S. 
Department  of  Energy. 

action:  Notice  of  non-competitive 
financial  assistance  (grant)  award  widi 
the  National  Academy  of  Sciences. 

summary:  The  Department  of  Energy 
(DOE),  Bartle8\'ille  Project  Office  (BPO) 
announces  that  pursuant  to  10  CFR 
600.7(b)(2)(i)  Criteria  P),  it  intends  to 
make  a  non-competitive  Financial 
Assistance  (Grant)  award  through  the 
Pittsburgh  Energy  Technology  Center  to 
National  Academy  of  Sciences. 
scope:  The  United  States  Department  of 
Energy  (DOE)  recognizes  the  need  and 
opportunity  to  assist  in  the  development 
of  a  comprehensive  study  on  the 
Advanced  Extraction  and  Process 
Technology.  The  objective  of  this 
proposed  activity  is  to  provide  financial 
assistance  to  the  National  Academy  of 
Sciences  by  means  of  a  research  grant 
which  will  allow  the  National  Academy 
of  Sciences  to  develop  and  advance  new 
concepts  and  technology  in  the 
Advanced  Extraction  and  Process 
Technology  Program.  The  purpose  of 
this  research  grant  is  to  request  the 
assistance  of  the  National  Academy  uf 
Sciences  in  conducting  a  four-phase 
study  of  the  future  directions  in 
advanced  extraction  and  process 
technology.  This  study  will  involve  a 
comprehensive  examination  of  research 
needs  of  the  Advanced  Extraction  and 
Process  Technology  Program. 
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The  cooperative  research  program 
extends  a  unique  opportunity  to 
complete  research  with  well-recognized 
institute  research  personnel  which  can 
have  a  major  impact  on  the  projects  for 
assessing  and  identifying  future 
direction  in  advanced  extraction  and 
process  technology  and  has  a  very  high 
probability  of  success. 

The  transaction  of  this  project  will 
benefit  the  public  such  that  it  will 
facilitate  the  cooperation  between  DOE 
personnel  and  the  Academy  for 
solutions  to  future  directions  in 
advanced  extraction  and  process 
technology,  and  it  will  provide  for  the 
fruitful  exchange  of  ideas  between 
various  members  of  the  scientific 
conmunity. 

Iliis  grant  to  the  National  Academy  of 
Sciences  is  considered  suitable  for 
noncompetitive  Hnancial  assistance 
based  on  10  CFR  800.7(bK2)(i)  Criteria 

P). 
Consistent  with  41  U.S.C.  253.  the 

National  Academy  of  Sciences  is  a 

uniquely  qualified  (external] 

organization  chartered  by  Congress  in 

1363  to  conduct  studies  in  the  sciences 

and  arts  when  called  upon  by  a 

department  of  the  Government. 

The  term  of  the  grant  is  twelve  (12) 
months  at  a  total  estimated  value  of 
$150,000,000. 

ran  njirmni  iNFomiA-noN  contact 
U.S.  Department  of  Energy,  Pittsburgh 
Energy  Technology  Center,  Acquisition 
and  Assistance  Division.  P.O.  Box  10940, 
MS  921-118,  Pittsburgh.  PA  15236,  Attn: 
Cynthia  Y.  MitcbeU.  telephone:  AC  412/ 
692-4ae2. 

Dated:  |taie  IZ  lOM. 

CaiToB  A  Lambton, 

Director,  Acquisition  and  Assistance 

Division.  Pittsburgh  Energy  Technology 

Center. 

[FR  Doc  91-1&Z15  Piled  ft-25-01: 8:45  am) 


Rnancial  Aaatetanc*  Award;  Intent  To 
Award  Grant  to  Nu-8ore  Systema 

AOENCv:  Department  of  Energy. 
action:  Notice  of  unsolicited 
application  financial  assistant  award. 

summary:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.e(a)(2)  it  is  making  a  discretionary 
financial  assistance  award  based  on 
acceptance  of  an  unsolicited  application 
meeting  the  criteria  of  10  CFR 
600.14(e)(1)  to  Nu-Bore  Systems  under 
Grant  Number  DE-FG01-«lCE15487. 
Tlie  proposed  grant  will  provide  funding 
in  <he  estimated  amount  of  $88,910  for 


the  purpose  of  completing  the 
development  leading  to 
commercialization  of  an  advanced 
downhole  casing  repair  system  for  gas 
and  oil  wells,  which  is  a  hi^y 
promising  new  system  that  is  potentially 
less  expensive,  faster,  and  more  reliable 
than  current  casing  repair  methods,  and 
one  also  with  enviroiunental  benefits. 

The  Department  of  Energy  has 
determined  in  accordance  with  10  CFR 
600.14(f]  that  the  appHcation  submitted 
by  Nu-Bore  Systems  is  meritorious 
based  on  the  general  evaluation 
required  by  10  CFR  eoai4(d)  and  that 
the  proposed  project  represents  a  unique 
idea  that  would  not  be  eligible  for 
financial  assistance  under  a  recent 
current  or  planned  solicitation.  The 
invention  is  using  a  technique  for  which 
a  patent  is  pending  for  developing  the 
needed  system  that  would  repair  well 
casings  at  lower  cost  This  would  limit 
the  practice  of  the  rapid  shut  down  of 
stripper  wells,  resultiiog  in  increased  oil 
production.  The  proposed  project  is  not 
eligible  for  financial  assistance  under  a 
recent  current  or  planned  soUdtation 
because  the  funding  program,  the 
Energy-Related  Inventions  Program 
(ERIP),  has  been  structured  since  its 
beginning  in  1975  to  operate  without 
competitive  solicitations  because  the 
authorizing  legislation  directs  ERIP  to 
provide  support  for  worthy  ideas 
submitted  by  tbe  public.  The  program 
has  never  issued  and  has  no  plana  to 
issue  a  competitive  solicitation. 

The  anticipated  term  of  the  proposed 
grant  is  18  months  from  the  date  of  the 
award. 

PON  PUNTMBI  INW>W<ATION  CONTACT 

U.S.  Department  of  Energy,  Office  of 
Placement  and  Administration,  ATTN: 
Rose  Mason,  PR-322.2. 1000 
Independence  Ave.  SW..  Washington. 
DC  20585. 
.  Thomaa  S.  Kaafa. 
Director,  Operations  Division  "B".  Office  of 
Placement  and  Administratioiu 

(FR  Doc.  01-15214  Filed  6-25-01;  8:46  am] 


Financial  Aaalatanco  Award;  Intant  To 
Award  Grant  to  WakUnQ  Conaultanta, 
Inc. 

AOCNCT  Department  of  Energy. 
action:  Notice  of  non-compeUtive 
financial  assistance  award. 

SUMMANV:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.7(b](2)(i)(A)  it  is  makhig  a  financial 
assistance  award  under  Grant  Number 
DE-FG01-«lCBl5e78  to  the  Welding 


Consultants.  Inc.,  (WCI)  for  purposes  of 
preparing  welding  samples  and 
performing  scanning  electronic 
microscopic  (SEM)  analysis  of  welds 
made  with  the  Meta-Lax  method.  This 
grant  is  necessary  for  the  completion  of 
the  project  begun  in  1989,  entitled  The 
Meta-Lax  Method  of  Stives  Reduction  in 
Welds.  This  phase  of  the  project  which 
will  prepare  samples  and  analyze  welds 
which  show  unexpected  high 
performance,  could  identify  the  cause 
for  this  superior  performance,  and  this 
may  facilitate  the  implementation  of  this 
technology.  The  anticipated  objective  of 
this  supplemental  proposal  is  for  WCI  to 
prepare  previously  welded  samples  for 
SEM  studies,  perform  the  studies,  and 
have  the  resulting  photomicrographs 
fractographically  analyzed  by  a 
recognized  expert  who  perhaps  can  fmd 
weld  characteristics  which  could 
account  for  their  superior  pierfonnance. 
Once  the  inventor  has  these  test  results, 
it  is  entirely  possible  that  increased 
sales  will  be  obtained  for  this  patented 
technology  which  will  achieve  the 
anticipated  energy  savings.  Funding  in 
an  estimated  amount  of  $14,065.54  is  to 
be  provided  by  the  Department  of 
Energy  (DOE). 

The  application  was  deemed 
meritorious  for  the  DOE  Energy  Related 
Invention  Program  (ERIP)  based  on  its 
careful  evaluation  and  the  uniqueness  of 
the  patented  design  that  promises 
energy  savings  estimated  at  65  precent 
of  the  220  billion  cubic  feet  of  natural 
gas  used  ann'ially  in  the  thermal  stress 
relief  process.  A  ccMnpetitive  solicitation 
would  be  inappropriate. 

In  accordance  with  10  CFR 
600.7tbK2)(i)(A),  it  has  been  determined 
that  the  activity  to  be  funded  is 
necessary  to  the  satisfactory  completion 
of  an  activity  presenUy  being  funded  by 
DOE  and  for  which  competition  for 
support  would  have  a  significant 
adverse  effect  on  completion  of  the 
activity.  The  anticipated  term  of  the 
proposed  grant  shall  be  twelve  months 
from  the  effective  date  of  the  award. 

FOn  RJNTNCR  INFORMATION  CONTACT 

U.S.  Department  of  Energy,  Office  of 
Placement  and  Administi^tion,  ATTN: 
Rose  Mason,  PR-322.2, 1000 
Independence  Ave.  SW..  Washington. 
DC  20585. 

Scott  Sheflteld, 

Acting  Director.  Operations  Dnrisioo  "B", 
Office  of  Placement  tmd  Administration. 
[FR  Doc  01-15213  Filed  ft-2S-ai:  6M  am) 


[DoGkat  Noa.  ER6I  lH  6i»<tat3 

PacWCorp  Electric  Oparaliona,  at  aL; 
Electric  Rata,  Snurii  Power  Production, 
and  Intortoddng  Directorate  FHInga 

June  la  1991. 

Take  notice  that  the  following  filings 
have  been  made  with  die  Commission: 

1.  PacifiCorp  Elactik  Operadoiis 
[Deoket  Na  ER91-48»-6ni 

Take  notice  that  PadfiCorp  Electric 
Operations  rPacifiCorp^.  on  June  13. 
1991,  tendered  for  filing  in  accordance 
with  18  CTR  part  35  of  the  Commission's 
Rules  and  Regulations,  Revision  Nos.  4 
and  5  to  ejdribit  A,  Contrart  No.  14-06- 
400-3976,  Weber  Basin  Project  for 
Water  Exchange  and  Transmission 
Service,  between  PadfiCorp  and 
Western  Area  Power  Administration 
(WAPA),  PadfiCoip's  Rate  Schedule 
FERC  No.  286  Exhibit  A  spedfies  Points 
of  Delivery  of  power  and  eneigy 
received  by  PadfiCorp  at  Points  of 
Connection  with  WAPA's  Weber  Basin 
Project.  PadfiCorp  requests,  pursuant  to 
18  CFR  35.11  of  the  Commission's  Rules 
and  Regulations,  that  a  waiver  of  prior 
notice  be  granted  and  that  an  effective 
date  of  May  25, 1990  be  assigned  to 
exhibit  A,  Revision  No.  4  and  an 
effective  date  of  February  15, 1991  be 
assigned  to  exhibit  A,  Reivsion  No.  5, 
these  dates  being  consistent  with  the 
effective  dates  of  the  respective 
revisions. 

Copies  of  this  filing  were  supplied  to 
WAPA.  the  Public  Utility  Commission  of 
Oregon  and  the  Utah  Public  Service 
Commission. 

Comment  date:  July  5, 1991  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Uniled  States  Departraant  of  Energy — 
Western  Aree  Power  Admiaistration 


[Dodcet  No.  EFBl-5091-000] 

Take  notice  that  on  June  IZ  1991.  the 
Deputy  Secretary  of  the  Department  of 
Energy  tendered  for  filing,  on  behalf  of 
the  Western  Area  Power 
Administration,  a  rate  schedule  (BCP- 
F3)  for  pc  ver  from  the  Boulder  Canyon 
Project  Confinnation  and  approval  of 
this  rate  sdiedule,  on  a  final  basis,  is 
sought  by  filing.  Tlie  Deputy  Secretary 
fiad  previously  given  interim  approval  to 
the  rate  schei^le  by  Rate  Order  No. 
WAPA-49. 

Comment  rhte:  July  8, 1991.  in 
accordance    '  \  Standard  Paragraph  E 
at  the  end  it  .  3  notice. 


3.  Southern  Calif  oraia  Edbeo  Ce. 

[Docket  No.  ER91-I91-000] 

Take  notice  that  on  June  17, 1991. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing,  as  an  initial 
rate  schedule,  the  following  agreement 
executed  on  November  i.  1990,  by  the 
respective  parties: 

Ediaao.SDCAE.  1985  Power  Sola  AgreeaieBt 
Between  Sonthen  Caiifbniia  Edisan  Co. 
(Edison)  and  San  Diego  Cm  A  Electric 
Co.  (SDG&E) 

The  Agreement  establishes  the  tenns 
and  conditions  whereby  Edison  shall 
provide  230  megawatts  of  capadty  and 
associated  eneigy  to  SDG&E  from  June 
1. 1995  through  May  31. 1996  or  May  31. 
1997.  to  be  determined  by  SDG&E. 

Copies  of  diis  filing  were  served  opon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Qmunent  tiate:  July  5. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Florida  Power  ft  light  Ca 

(Docket  No.  ER91-38S-0aq 

Take  notice  that  on  June  14, 1991, 
Florida  Power  ft  Light  Company 
submitted  an  amended  filing  in  the 
above-referenced  docket.  The  amended 
filing  provides  additional  information 
requested  by  tbe  Commission  Staff. 

Comment  date:  July  5, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Washiagtoa  Water  Power  Co. 

Pocket  No.  ER91-4O5-O00] 

Take  notice  that  on  June  3. 1991. 
Washington,  Water  Power  Company, 
tendered  for  filing  an  Amendment  to  its 
original  filing  of  a  Capacity  and  Energy 
Sales  Agreement  between  The 
Washington  Water  Power  Company  and 
Public  Utility  District  No.  1  to  Pend 
Oreille  County.  This  Amendment  1 
provides  additional  information 
requested  by  Commission  staff. 

A  copy  of  the  filing  was  served  opon 
Public  Utility  Distiict  Na  1  of  Pend 
Oreille  County. 

Comment  date:  July  3. 1991.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

6.  Gulf  States  Utilities  Ca 

[Docket  No.  ER9a-583-001] 

Take  notice  that  on  June  7. 169t  Gulf 
States  Utilities  Company  (Gulf  SUtes) 
tendered  for  filing  a  revised  rate  sheet 
for  supplemeatal  service  under  Service 
Schedule  EP  in  the  above  referenced 
docket 


Comment  date:  July  S,  199L,  in 
•ccardanoe  with  Stndard  Para^ai^  E 
at  the  end  of  this  notice. 

7.  PhiladelpUa  Glecliic  Ca  Tbe 
Snaqnebenna  Electric  Ga 

[Docket  No.  ER91-478-000] 

Take  notice  that  PWladelphia  Electric 
Company  and  Tbe  Susquehanna  Electric 
Company  on  June  5, 1991,  ("the 
Companies")  tendered  for  filing 
proposed  changes  in  their  muC  Electric 
Service  Tariffs.  No.  36  and  No.  2 
respectively,  applicable  for  service  to 
Conowingo  Power  Company.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $14345,000  or  38.5%  based  on 
the  12  month  period  ending  December 
31. 1991.  Additionally,  the  Company  is 
proposing  amendments  to  its  fuel 
adjustment  clause  to  (1)  clarify  die 
specific  costs  that  are  properly  induded. 
(2)  indude  spent  nuclear  fuel  expense 
recovery,  and  (3)  synchronize 
realization  of  revenue  and  expense. 

In  the  June  5, 1991  filing,  page  94  of 
Philadelphia  Electric  Company  Exhibit 
No.  2  (ABC/RAC),  Statement  BK  was 
inadvertentiy  omitted.  On  June  14, 1991. 
the  filing  was  amended  to  include  page 
94  of  Statement  BK. 

The  primary  reason  for  the  increase  is 
to  enable  the  Company  to  earn  fair 
return  or  its  investment  Current  rates 
do  not  reflect  the  cost  of  owning  and 
operating  Philadelphia  Electric 
Company's  limerick  Generating  Station. 
The  changes  to  the  fuel  adjustment  are 
for  clarity  and  to  better  match  revenue 
and  expense. 

Oofie*  of  the  filing  were  served  opon 
the  public  utility's  jurisdicational 
customers.  The  Maryland  Public  Service 
QHnmission.  the  Maryland  People's 
Counsel  and  the  Pennsylvania  Public 
Utility  Commission. 

Comment  date:  July  3. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Public  Service  Ca  of  New  Mexico 

Pocket  Na  EC01-16-OOO] 

Take  notice  that  pursuant  to  section 
203  of  the  Federal  Power  Act  on  June  14. 
1991.  Public  Service  Company  of  New 
Mexico  (PNM)  filed  an  apphcation 
seeking  an  Order  or  other  appropriate 
determination  approving  the  sale  by 
PNM  to  the  Gty  of  Farmington,  New 
Mexico  (City)  of  a  115  kV  electric 
to-ansmission  line  (the  UW  Line)  running 
between  the  Shiprock  Substation  and 
the  Colorado-New  Mexico  border. 

The  UW  Line  is  no  longer  needed  by 
PNM  and  will  be  used  by  the  City  to  add 
transfer  capability  to  its  traosmissioQ 
system  to  serve  the  City's  load.  Copies 
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of  this  fUing  have  been  served  upon  the 
City  and  the  New  Mexico  Public  Service 
Commission. 

Comment  date:  July  10. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

%.  Pacific  Gas  and  Electric  Co. 
(Dodcet  Na  ER91-4W-000] 

Take  notice  that  on  lune  14. 1991. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  changes  to  a 
rate  schedule  covering  services 
rendered  by  PG&E  under  the  agreements 
entitled.  (1)  "Power  Plant  Operation 
Agreement  Between  Pacific  Gas  and 
Electric  Company  and  Central 
California  Power  Agency  No.  1  For  the 
Coldwater  Creek  Geothermal  Power 
Plant",  dated  March  2. 1988  (CCPA 
Agreement)  and  (2)  115  kV 
Interconnection  and  Energy  Sale 
Agreement  between  PG&E  and  Pacific 
Power  and  Light  Company,  dated  )uly 
31. 1984  (PP&L  Agreement).  The  CCPA 
Agreement  was  initially  filed  under 
FERC  Docket  No.  ER8»-484-000  and  was 
assigned  Rate  Schedule  FERC  No.  119. 
The  PP&L  Agreement  was  initially  filed 
under  FERC  Docket  No.  ER90-236-000 
and  was  assigned  Rate  Schedule  FPC 
No.  29. 

The  filing  seeks  to  revise  the  mothly 
Cost  of  Ownership  rates  under  the 
CCPA  Agreement,  which  are  tied  to 
PG&E's  Electric  rule  2  as  filed  with  the 
California  Public  Utilities  Commission 
(CPUC).  to  reflect  revised  rates 
instituted  by  the  CPUC  effective  August 
24. 1988  and  January  21. 1991.  In 
addition,  this  filing  requests  automatic 
rate  adjustments  to  both  the  CCPA 
Agreement  and  the  PP&L  Agreement 
when  future  changes  to  PG&E's  Electric 
rule  2  occur  pursuant  to  CPUC  approval. 

Copies  of  this  filing  have  been  served 
upon  CCPA,  PP&L  and  the  CPUC. 

Comment  date:  July  5. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

la  Washington  Water  Power  Co. 

[Docket  No.  E3l91-388-000] 

Take  notice  that  on  June  3, 1991, 
Washington,  Water  Power  Company, 
tendered  for  filing  an  Amendment  to  its 
original  filing  of  a  Firm  and  Non-firm 
Energy  Sales  Agreement  between  the 
Washington  Water  Power  Company  and 
Los  Angeles  Department  of  Water  & 
Power.  This  Amendment  1  provides 
additional  information  requested  by 
Commission  staff. 

A  copy  of  the  filing  was  served  upon 
Los  Angeles  Department  of  Water  & 
Power. 


UMI 


Comment  date:  July  3, 1901,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Soudiani  California  Edison  Co. 

[Docket  No.  ER91-490-000] 

Take  notice  that  on  June  17, 1991, 
Southern  California  Edison  Compan]^  - 
(Edison)  tendered  for  filing,  as  an  initial 
rate  schedule,  the  following  agreement, 
executed  on  September  10, 1990.  by  the 
respective  parties: 

Ediaon-SDG&E,  Power  Sale  Agreement 

Between  Southern  California  Edison  Co. 
(Edison)  and  San  Diego  Gas  ft  Electric 
Ca(SDG&E) 

The  Agreement  establishes  the  terms 
and  conditions  whereby  Edison  shall 
provide  140  megawatts  of  capacity  and 
associated  energy  to  SDG&E  from  June 
1, 1993,  until  the  earlier  of:  (1)  The  date 
when  SDG&E's  Clean  Air  Demonstration 
Project  is  completed;  or  (2)  May  31. 1995. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  July  5, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  PadfiCorp  Electric  Operations 

Pocket  No.  ER91-487-O00] 

Take  notice  that  PacifiCorp  Electric 
Operations  ("PacifiCorp").  on  June  13. 
1991,  tendered  for  filing  in  accordance 
with  18  CFR  35  of  the  Commission's 
Rules  and  Regulations,  Revised  Exhibit 
2,  dated  April  10, 1991,  of  Amendment  of 
Agreements  ("Amendment")  between 
PacifiCorp  and  Moon  Lake  Electric 
Association  ("Moon  Lake")  (PacifiCorp's 
Rate  Schedule  FERC  No.  302). 

Copies  of  this  filing  were  supplied  to 
Moon  Lake  Electric  Association,  the 
Public  Utility  Commission  of  Oregon 
and  the  Utah  Public  Service 
Commission. 

Comment  date:  July  5, 1991.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

13.  Conunonwealth  Edison  Co. 

[Docket  No.  ERSl-485-000] 

Take  notice  that  on  June  13. 1991, 
Commonwealth  Edison  Company 
("Edison")  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Tariff. 
Rates  28,  27.  and  2&  The  proposed 
changes  add  a  supplement  to  the 
Electric  Service  Contracts  between 
Edison  and  the  Cities  of  Batavia,  Illinois 
("Batavia"),  Naperville,  Illinois 
("Naperviile"),  and  St.  Charies,  Illinois 
("St  Charles").  These  supplements 
provide  a  Idlowatthour  rate  for  the  sixth 
contract  year. 


A  copy  of  the  filing  has  been  served 
upon  the  Cities  of  Batavia,  Naperville. 
and  St.  Charies  and  the  Illinois 
Commerce  Commission. 

Comment  date:  July  5. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  die  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CashalL 
Secretary. 

(PR  Doc.  91-15125  FUed  0-25-01;  8:45  am] 
wuMO  coot  erir-si-M 


IProlaet  No.  2364-014  Qeorgtal 

Georgia  Power  Co^  AvaUability  of 
Envlronntental  Aeseeement 

June  20, 1991. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  regulations,  18  CFR  part 
380  (Order  No.  486.  52  FR  47910).  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  application  to  amend 
the  Ucense  for  the  North  Georgia  Project 
to  relocate  and  restore  a  historic  jail  for 
use  as  a  museum/interpretative  center 
for  the  public.  The  project  is  located  on 
Tallulah  Falls  Lake,  in  Rabun  County, 
Georgia.  The  staff  of  OHL's  Division  of 
Project  Compliance  and  Administration 
has  prepared  an  Environmental 
Assessment  (EA)  for  the  proposed 
action.  In  the  EA.  staff  concludes  that 
approval  of  the  amendment  of  license 
would  not  constitute  a  major  federal 
action  significantly  affecting  'he  quality 
of  the  human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  room  3308.  of  the  Commission's 


Offices  at  941  North  Capitol  Street,  NE., 

Washmgton.  DC  20428. 

uois  D.  xjasoell. 

Secretary. 

[FR  Doc.  ei-ISieS  Filed  6-25-91;  8:45  amj 

BNJJNQ  coot  S717-ei-M 


[DodMl  Hea.  CP91-22M-0M,  et  ail 

MlaslaslppI  River  Tranamlsaion 
Corporation,  et  aU  Natural  gaa 
certificate  filings 

June  li,  1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission 

1.  Mississippi  River  Transmission  Corp. 

[Docket  No.  CP91-2290-000] 

Take  notice  that  on  June  17. 1991. 
Mississippi  River  Transmission 
Corporation  (MRT).  9900  Clayton  Road. 
St  Louis,  Missouri  63124,  filed  in  Docket 
No.  CP91-2290-000  a  request  pursuant  to 
S  157.20S  of  the  Commission's 
Regolationt  for  authorization  to  provide 
transportation  service  of  behalf  of  Boyd 
Rosene  and  Associates,  Inc.  (Boyd), 
under  MRTs  blanket  certificate  issued 
in  Docket  No.  CP89-1121-000,  pursuant 
to  section  7  of  the  Natural  Gas  Act  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

MRT  requests  authorization  to 
transport,  on  an  intemiptible  basis,  up 
to  a  maximum  of  25,000  MMBtu  of 
natural  gas  per  day  for  Boyd  from  a 
receipt  point  located  in  C^dahoma  to  a 
delivery  point  kicated  in  ddalioma. 
MRT  anticipates  transporting  2.778 
MMBtu  of  natural  gas  on  an  average  day 
and  an  annual  volume  of  ixn3,889 
MMBtu. 

MRT  states  that  the  transportation  of 
natural  gas  for  Boyd  commenced  April 
27, 1991,  as  reported  in  Docket  No. 
ST91-8681-000,  for  a  120-day  period 
pursnant  to  f  284.223(a)  of  the 
Commission's  Regulations  and  the 
blaidcet  certificate  issued  to  MRT  in 
Docket  No.  CPe9-1121-000. 

Comment  date:  August  5, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  High  JfllMid  OSAon  System 

[Docket  No.  CP91-2279-000) 

Take  notice  that  on  June  14, 1991,  High 
Island  Offshore  System  (HIOS),  500 
Renaissance  Center,  Detroit  Michigan 
48243,  filed  in  Docket  No.  CP91-2279-000 
a  request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 


Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Diamond 
Shamrock  Offshore  Partners  Limited 
Partnership,  a  producer,  under  the 
blanket  certificate  issued  by  the 
Conunission's  Order  Na  509 
coFresponding  to  the  rates,  terms  and 
conditions  filed  in  Docket  Na  RP89-82- 
000.  pursuant  to  section  7  of  the  Natural 
Gas  Act  all  as  more  fully  aet  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

HIOS  states  that  pursuant  to  an 
agreement  dated  April  1, 1990,  under  its 
Rate  Schedule  IT,  it  proposes  to 
transport  up  to  27,100  Mcf  per  day  of 
natural  gas.  HIOS  indicates  that  the  gas 
would  be  transported  from  Offshore 
Louisiana,  and  Offshore  Texas,  and 
would  be  redelivered  in  Offshore 
Louisiana,  and  Offshore  Texas.  HIOS 
further  indicates  that  it  would  transport 
27,100  Mcf  on  an  average  day  and 
9,891,500  Mcf  annually. 

HIOS  advises  that  service  under 
S  284,223(a)  commenced  April  10, 1991. 
as  reported  in  Docket  No.  ST91-fl405- 
000. 

Comment  date:  August  S,  1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

S.  Mississippi  River  Traiisiniiwion  Corp. 
{Dodcet  No.  CP91-228a-000) 

Take  notice  that  on  June  17. 1991. 
Mississippi  River  Transmission 
Corporation  (MRT).  9900  Qayton  Road. 
St  Louis,  Missouri  63124.  filed  in  Docket 
No.  CP91-2289-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205),  for  authorization  to 
add  a  delivery  point  to  serve  Arkansas 
Louisiana  Gas  Company  (ALG).  under 
its  blanket  certificate  issued  in  Docket 
No.  CP82-489-000  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  application  whidi  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

MRT  requests  authorization  to 
construct  and  operate  facilities 
necessary  to  provide  an  additional  point 
of  delivery  for  ALG.  an  existing  firm 
sales  customer  served  under  MRTs  Rate 
Schedule  CD-I.  It  is  stated  that  such 
facilities  will  include  a  2-inch  tap  and 
appurtenant  facilities,  including  a  meter 
and  regulating  station  located  on  MRTs 
existing  right-of-way.  It  is  stated  that  the 
proposed  facility  will  be  connected  with 
ALG's  facilities  which  will  be  located  on 


right-of-way  already  owned,  or  to  be 
acquired,  by  ALG. 

MRT  states  that  the  Rye,  Arkansas, 
delivery  point  tvill  serve  residential  and 
ooamercial  customers  in  and  around  the 
community  of  Rye,  Arkansas.  It  is  stated 
that  the  delivery  point  will  supply  an 
estimated  600  MdF  of  natural  gas  on  a 
peak  day  and  an  estimated  22,015  Mcf  of 
natxiral  gas  on  an  annual  basis.  It  is 
further  stated  that  the  debvery  point  will 
not  result  in  an  increase  in  the  total 
daily  or  annual  quantities  MRT  is 
aadiorized  to  deliver  to  ALG. 

MRT  estimates  the  cost  of  the 
facilities  to  be  $41,922  which  wrill  be 
reimbursed  by  ALG,  as  well  as  the 
application  filing  fee. 

Comment  date:  August  5, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  National  FM  Gas  Suf^ly  Coip. 

(Docket  No8.  CP91-2229-000.  Crei-223tMJ0O, 
CP91-2231-000.  CP91-2232-000,  C3W-2233- 

Take  notice  that  the  above  referenced 
company  (Applicant)  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  §5  157.205  and  284.223  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  laore  fuUy 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  orvder  i  284.223 
(A  the  Commission's  Regulations  has 
been  provided  by  the  Applicant  and  is 
included  in  the  attached  appendix. 

The  Applicant  also  states  that  it 
would  pro\'ide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement  and  that  the 
Applicant  would  charge  rates  and  abide 
by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  August  5, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'  The»e  prior  notice  requei ti  are  not 
coniolidated. 
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5.  Texas  Ga*  Transmissioo  Coip., 
WiDistoa  Basin  Intaratata  Pipeline  Cc 
TninUina  Gaa  Cc,  Tninldina  Gas  Co., 
Tninldina  Gas  Ca,  Nortliani  Natural 
Gas  Co. 

[CPn-ZZeO-OOa*  CP91-2281-00a  CP91-2282- 
000,  CPBl-2263-000,  CP91-2264-00a  CP91- 
2285-000) 

Talce  notice  tliat  on  June  12. 1091, 
Applicants  filed  in  tlie  above  referenced 
dodcets.  prior  notice  requests  pursuant 
to  §1 157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  transport 
natiu^l  gas  on  behalf  of  various  shippers 


shown,  120-day  ttanaportatton  aarvtoa  wss  raportad  in  it 


■  TheM  prior  notlca  request*  are  not 
confolidaled. 


under  their  respective  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
transaction  Including  the  identity  of  the 
shipper  the  date  of  the  transportation 
service  agreement  between  the 
Applicant  and  the  respective  shipper  if 
applicable,  the  reference  number  of  the 
transportation  service  agreement  and 
the  function  of  the  shipper,  i.e..  shipper, 
marketer,  interstate  pipeline,  etc.;  the 
type  of  transportation  service;  the 
appropriate  transportation  rate 
schedule;  the  peak  day,  average  day, 
and  annual  volumes;  and  the  docket 


number  and  initiation  dates  of  the  120- 
day  transactions  under  |  284.223  of  the 
Commission's  Regulations  has  been 
provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  allege  that  they  would 
provide  the  proposed  service  for  each 
shipper  under  an  executed 
transportation  service  agreement  and 
would  charge  rates  and  abide  by  the 
terms  and  conditions  of  the  referenced 
transportation  rate  schedules.  The 
Applicants  contend  that  construction  of 
facilities  is  not  required  with  each  of  the 
Applicants  using  existing  facilities  to 
provide  the  proposed  transportation 
service. 

Comment  date:  August  5, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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5-1-91.  PT. 
kiterruptit>le. 

5-1-91.  PT. 
Interrupttoie. 

6-4-91,  rr-1. 

Interrupttole. 
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Initiated  under  f  284i^a)  of  the  Commisston's  Regulationa. 


6.  Arkla  Energy  Resources  a  division  of 
Arkla,  Inc 

[Docket  No.  CP91-2288-O00] 

Take  notice  that  on  June  17, 1991, 
Arkla  Energy  Resources  (AER),  a 
division  of  Arkla,  Inc.,  525  Milam  Street, 
Shreveport.  Louisiana  71151,  filed  in 
Docket  No.  CP91-2288-000  a  request 
pursuant  to  i  157.205  of  the 
Commission's  Regulations  tmder  the 
Natural  Gas  Act  (18  CFR  157.205).  for 
authorization  to  construct  and  operate 
certain  sales  tap  facilities  in  Arkansas, 
Louisiana  and  Texas,  under  its  blanket 
certificate  issued  in  Docket  No.  CP82- 
384-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

AER  requests  authorization  to 
construct  and  operate  one  sales  tap  and 
related  facilities;  to  operate  four  existing 
taps  for  delivery  of  gas  for  resale  to 
consumers  other  than  the  right-of-way 
grantors  for  whom  the  taps  were 
originally  installed;  and  to  upgrade  six 
existing  meter  stations  for  increased 
deliveries,  all  for  the  delivery  of  gas  to 
Arkansas  Louisiana  Gas  Company  for 
resale  to  domestic,  commercial  and 
industrial  consumers  in  Arkansas, 
Louisiana  and  Texas.  AER  states  that 
the  gas  will  be  delivered  from  its  general 
system  supply,  which  is  adequate  to 
provide  the  service. 


Comment  date:  August  5. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  witliin  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  CaaheU, 
Secretary. 
[FR  Doc.  91-15128  Filed  6-25-91;  8:45  am] 

MUJNQ  COOC  •717-«1-ll 


[Dockat  No.  RP8S-21 1-014] 

CNG  Tranemission  Corp.;  Propoeed 
Changes  in  FERC  Gee  Tariff 

June  19. 1991 

Take  notice  that  CNG  Transmission 
Corporation  ("(3^G").  on  June  14, 1991, 
filed  the  tariff  sheets  listed  on  the 


attachments  to  tliis  notice  to  be  effective 
July  1. 1991.  The  tariff  sheets  are 
tendered  to  complete  implementation  of 
a  Stipulation  and  Agreement 
("Stipulation")  the  Commission 
approved  on  May  7. 1991  ("Oder"). 

As  noted  in  the  compliance  filing 
made  June  6, 1991.  CNG  reserves  the 
right  to  withdraw  its  filings  based  on  a 
review  of  any  applications  for  rehearing. 

CNG's  tendered  tariff  sheets  include  a 
new  FERC  Gas  Tariff.  Original  Volume 
No.  lA,  which  specifies  the  facilities 
where  the  Stipulation's  gathering  and 
products  extraction  charges  will  apply. 
CNG  also  tenders  to  First  Revised 
Volume  No.  1.  tariff  sheets  setting  forth 
the  transportation  assignment  notice  for 
CTAP,  a  Form  of  Service  Agreement  for 
Rate  Schedule  UTAP  and  subsitute 
sheets  to  replace  those  originally  filed 
on  June  6, 1991,  to  reflect  the  changes 
made  in  this  filing  and  to  correct 
typographical  errors. 

CNG  states  that  copies  of  the  filing 
was  served  upon  the  parties  to  the 
proceeding,  CNG's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20428.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
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before  lune  26. 1901.  ProtetU  will  be 
oonsklend  by  the  Commi— ion  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protettants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LotoD-CadMlL 
Secntary. 

[FR  Doc  91-15139  Filed  6-25-91;  8:46  am] 
I  cooc  snT-ei-ii 


UMI 


(Oockat  Na  IITW-5-002] 

Canyon  Creek  Compreealon  Co; 
CtMngee  In  FERC  Gee  Tariff 

June  19, 1991. 

Take  notice  that  on  June  14. 1991. 
Canyon  Creek  Compression  Company 
(Canyon)  tendered  for  filing  First 
Revised  Sheet  No.  18.  Original  Sheet  No. 
ISA.  First  Revised  Sheet  No.  39  and  Pint 
Revised  Sheet  No.  40  to  be  a  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  lA.  to  be  effecUve  July  14. 1991. 

Canyon  states  that  the  tariH  sheets 
are  submitted  in  compliance  with 
Ordering  Paragraph  (B)(10)  of  the 
Commission's  Order  issued  May  23. 1991 
at  Docket  No.  MTgO-5-000  (Algonquin. 
et  ai.  Docket  No*.  MT8S-1-(XX).  et  aL\. 
The  tariff  sheets  incorporate  the 
language  requirements  of  Sections 
25aie(b](2]  (v]  and  (xiv]  of  the 
Commission's  Regulations. 

Canyon  requested  waiver  of  the 
Commission's  Regulations  to  the  extent 
necesary  to  permit  the  tariff  sheets  to 
become  effective  July  14, 1991. 

Canyon  states  that  a  copy  of  the  filing 
is  being  served  to  Canyon's 
jurisdictional  customers,  interested  state 
regulatory  agencies  and  all  parties  set 
out  on  the  o^icial  service  list  at  Docket 
No.  MT90-5-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  2042a.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  June  26, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 


filing  are  on  file  with  the  Commission 

and  are  available  for  pablic  inspection. 

Loia  D.  CasbaB, 

Secntary. 

[FR  Doc.  91-15130  Filed  »-a5-01: 8:45  amj 

I  COM  S717-S1-II 


[Doeket  Na  MTfl-S-OOOl 

Eaet  Tenneeeee  Natural  Gee  Co.;  Term 
FMng 

June  19, 1991. 

Take  notice  that  on  Jwie  12, 1991.  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee]  tendered  for  filing  the 
following  tariff  sheet  to  First  Revised 
Volume  No.  1  of  iti  FERC  Gas  Tarif!  to 
be  effective  July  1, 1991: 
Seoond  Revised  Sheet  No.  122. 

Second  Revised  Sheet  No.  122  sets 
forth  East  Tennessee's  procedures  for 
resolving  complaints  by  adding  a 
requirement  that  East  Tennessee 
respond  initially  to  a  complaint  within 
46  hours,  and  in  writing  witiiin  30  days 
of  receipt.  This  change  is  in  compliance 
with  18  CFR  250.16(b](l]{iii]. 

East  Tennessee  states  that  copies  of 
the  filing  is  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filbig  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regnlatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  shonld  be  filed  on  or  before 
June  26. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
dt  diis  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 

Lois  D.  CatheH 

Secretary. 

[FR  Doc.  91-15140  nied  6-25-91:  8:45  am] 

MUjNa  cooa  tru-et-n 


(Docket  Na  RP»1-145-001) 

Florida  Qas  Trensmieeion  Co.; 
Compliance  RUng 

]une  2a  1991. 

Take  notice  that  on  June  14. 1991, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  the  following 
tariff  sheets  to  become  part  of  its  FQIC 


Gas  Tariff.  Second  Revised  Volume  No. 

1: 

Subatitttte  Flnt  Revised  Sheet  No.  102. 
Substitute  Original  Sheet  No.  248A. 

FGT  states  diet  by  Commission  order 
issued  May  31, 1991  in  the  above- 
referenoed  docket,  the  Commission 
accepted,  subject  to  certain  conditions 
tariff  sheets  reflectfaig  changes  in  die 
procedures  for  both  submitting  a  valid 
request  for  firm  service  and  for 
maintaining  an  exiating  position  on 
FGT/s  Rrm  Natiiral  Gas  Service  Log  to 
be  effective  June  1, 1991. 

FGT  states  that  it  is  submitting  the 
above-referenced  tariff  sheets  to 
incorporate  the  revisions  as  required  by 
the  Commission's  May  31  order. 

FGT  states  that  a  copy  of  the  filing 
was  mafled  to  all  holders  of  FCTs  FERC 
Gaa  Tariff,  Second  Revised  Volume  No. 
1  and  interested  state  commisaions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sti«et  NE.. 
Washington,  DC  20426.  in  accordance 
with  rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
AH  sudi  protests  should  be  filed  on  or 
before  June  27, 1991.  Protests  wiH  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiD  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisO-Caafaell. 
Secretary. 

[FR  Doc  91-15127  RIed  6-2S-91: 8:45  am] 
■HijNa  coot  sriT-ti-M 


(Docfcet  Na  RP91-164-001] 

QranRe  State  Gae  Tranemleeton.  Inc; 
Revleed  Change*  in  Ratea 

)ime  2a  1991. 

Take  notice  that  on  June  17. 1991, 
Granite  State  Gas  Transmission.  Inc. 
(Granite  State).  300  Friberg  Parkway. 
Westborough,  Massachusetts  01581. 
filed  substitute  revised  tariff  sheets  in 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1  and  First  Revised  Volume 
No.  2,  containing  changes  in  rates  for 
effectiveness  on  July  1, 1981.  According 
to  Granite  State,  its  filing  in  this  matter 
was  initially  submitted  on  May  31. 1991. 
It  is  stated  Granite  State  has  reduced 
the  cost  of  service  daimed  in  the  May 
31st  filing  and  corrected  the  oagination 


of  the  revised  tariff  sheets  submitted 
with  the  May  Slst  filing. 

According  to  Granite  State,  the  tariff 
sheets  Usted  below  are  substitutes  for 
those  submitted  with  the  filing  on  May 
31. 1991. 


Ai  detignatod  In  dM  May 
aid  filing 


A«  oomctMl 


Second  Revised  Volume  No.  1: 
Seventh  Reviled  Sheet        Substitute  Seventh 

No.  21.  Reviled  Sheet  No.  21 

Fini  Revised  Sheet  No.       Second  Revised  Sheet 

96.  No.  36 

First  Revised  Sheet  No.       Second  Revised  Sheet 

123.  No.  123 

First  Revised  Volume  No.  Z 
First  Revised  Sheet  Na       Second  revised  Sheet 

a.  Na2S 


f.    »%e\%    %t\  - 


It  is  further  stated  that  the  above 
listed  revised  tariff  sheets  reflect  the 
reduced  proposed  rates  for  effectiveness 
on  Jtdy  1, 1991  based  on  the  revised  cost 
of  service  accompanying  the  filing. 

Granite  State  states  that  copies  of  its 
filing  were  served  upon  its  customers 
and  the  regulatory  commissions  of  the 
states  of  Maine.  New  Hampshire  and 
Massachusetts  and  the  Public  Advocate 
of  the  State  of  Maine. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  Nortii  Capitol  Sti^et.  NE.. 
Washington.  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  June  27, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  tiiis 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashall. 
Secretary. 

[FR  Doc.  91-15181  Filed  6-25-91:  &45  am] 
anxiM  cooc  trir-si-e 


[Docket  Na  RP91-143-002] 

Great  Lakec  Qa*  Tranemlealon  Limited 
Partnerahip;  Compliance  FWng 

June  19, 1991. 

Take  notice  that  on  Jime  14, 1991, 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes),  filed  Revised 
Tariff  sheets  listed  on  apprendix  A 
attached  to  the  filing,  witii  a  proposed 
effective  date  of  June  1. 1991.  to  comply 


with  Ordering  Paragraph  (C)  of  the 
Commission's  order  issued  May  31, 1991. 

Great  Lakes  states  that  a  copy  of  the 
filing  is  being  served  on  each  of  Great 
Lakes'  customers  and  the  Public  Service 
Commissions  of  Minnesota,  Wisconsin 
and  Michigan  and  all  parties  to  the 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regdatory  Commission. 
825  North  Capitol  Sti^et.  NE.. 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  June  28, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make    , 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CasheU. 
Secretary. 
[FR  Doc  91-15142  Filed  6-25-91;  8:45  am] 

aiUJNG  CODE  SriT-OI-M 


[Docket  No.  TA91-1-46-004] 

Kentucky  Weet  Virginia  Gae  Co., 
Report  of  Refunda 

)une  19. 1991. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
on  June  14. 1991,  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  its  3rd 
Substitute  27th  Revised  Sheet  No.  41  in 
compliance  with  the  Commission's 
Order  issued  on  May  17, 1991,  accepting 
Kentucky  West's  Annual  Purchased  Gas 
Filing. 

Kentucky  West  states  that  by  its 
filing,  or  any  request  or  statement  made 
therein,  it  does  not  waive  any  rights  to 
collect  amounts,  nor  the  right  to  collect 
carrying  charges  applicable  thereto,  to 
which  it  is  entiUed  pursuant  to  the 
mandate  of  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  issued  on 
March  6. 1988.  in  Kentucky  West 
Virginia  Gas  Co.  v.  FERC.  780  F.2d  1231 
(5th  Cir.  1986).  or  to  which  it  becomes 
entitied  pursuant  to  any  other  judicial 
and/or  administrative  decisions. 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  each  of 
its  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 


825  North  Capitol  Sti«et  NE.. 
Washington.  DC  20426,  in  accordanco 
with  Rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  June  26, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  tills 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubhc  inspection. 
Lma  D.  CatheH 
Secretary. 

[FR  Doc.  91-15137  Filed  6-25-91;  8:45  am] 
wujNO  cooc  trir-oi-a 


[Docket  Na  IIT9(M-002] 

Moraine  Pipeline  Co.;  Ctiangea  in  FERC 
Gas  Tariff 

]une  19, 1991. 

Take  notice  that  on  June  14, 1991, 
Moraine  Pipeline  Company  (Moraine) 
tendered  for  filing  Fourth  Revised  Sheet 
No.  11,  First  Revised  Sheet  No.  IIA  and 
Fourth  Revised  Sheet  No.  22  to  be  a  part 
of  its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  to  be  effective  July  14, 1991. 

Moraine  states  that  the  tariff  sheets 
are  submitted  in  compliance  with 
Ordering  Paragraphs  (B)(8)  and  (B)(14) 
of  the  Commission's  Order  issued  May 
23. 1991  at  Docket  No.  MT90-4-000 
(Algonquin,  et  al..  Docket  Nos.  MT8&-1- 
000,  et  al.).  The  tariff  sheets  incorporate 
the  language  requirements  of 
§  250.16(b)(2)  (iii),  (iv)  and  (x)  of  die 
Commission's  Regulations. 

Moraine  requested  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tariff  sheets  to 
become  effective  July  14, 1991. 

A  copy  of  the  fiUng  is  being  mailed  to 
Moraine's  jurisdictional  customers, 
interested  state  regulatory  agencies  and 
all  parties  set  out  on  the  official  service 
list  at  Docket  No.  MT90-4-000. 

Moraine  states  that  a  copy  of  the  filing 
is  being  served  to  Moraine's 
jurisdictional  customers,  interested  state 
regulatory  agencies  and  all  parties  set 
out  on  the  official  service  Ust  at  Docket 
No.  MT90-4-000. 

Any  person  desiring  to  protest  said 
fiUng  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20428,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  18  CFR  385.214  and  385.211. 
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All  such  protetU  should  be  filed  oo  or 
before  June  26. 1901.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  abeady  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisaCaabdl. 
Secretary. 

[FR  Doc  91-15133  FiM  0-25-91:  8:45  am] 
Mume  ooet  srir-eMS 


(Docket  Na  MIM-Sd-OOSl 

Natural  Qa«  PIpallna  Co.  of  Amarica; 
ChangM  In  FERC  Qas  Tartft 

|un«  19, 1981. 

Take  notice  that  on  June  14, 1901. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  flling  as 
part  of  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  lA,  the  below 
listed  tariff  sheets  to  be  effective  July  14, 
1901: 

Fourth  Revised  Sheet  No.  35, 
Second  Revised  Sheet  No.  35.1, 
First  Reviled  Sheet  No.  35.2. 
Third  Revised  Sheet  No.  54. 
First  Reviawl  Sheet  Na  54A. 

Natural  states  the  purpose  of  this 
Bling  is  to  comply  with  the 
Commission's  Order  on  Order  Nos.  497 
and  497-A  Compliance  Filings  issued 
May  23. 1991  (see  Algonguin.  et  al. 
Docket  Nos.  MTB6-1-000  et  al.].  The 
Order  required  Natural  to  file  revised 
tariff  sheets  to  include  information  in 
Natural's  transportation  request  forms 
that  is  required  by  the  Commission's 
Regulations. 

Natural  has  requested  waiver  of  the 
Commission's  Order  and  Regulations  to 
the  extent  necessary  to  permit  the 
approval  of  these  required  changes  in  its 
tariff. 

Natural  states  that  a  copy  of  the  filing 
is  being  served  to  Natural's 
jurisdicational  customers,  interested 
state  regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NEL, 
Washington.  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedures,  18  CFR  385.214  and  385Jni. 
All  such  protests  should  be  filed  on  or 
before  ]une  26, 1991.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  mater.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisD-CaalMD. 
Secretary. 

[FR  Doc.  91-15141  Filed  6-25-91;  8:45  un] 
MLUNO  COM  S717-01-a 


[Oodwt  No.  RP91-15O-O01) 

NorttiwMt  PIpalino  Corp4  CompNanc* 

June  20. 1991. 

Take  notice  that  on  June  14. 1901, 
Northwest  Pipeline  Corporation 
(Northwest],  tendered  for  filing  the 
following  tariff  sheets  to  become  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1-A.  with  a  proposed 
effective  date  of  June  2, 1901: 

Substitute  First  Revised  Sheet  No.  415, 
Substitute  First  Revised  Sheet  Na  416, 
Substitute  First  Revised  Sheet  No.  417. 

Northwest  states  that  the  revised 
tariff  sheets  are  being  filed  to  comply 
with  the  Commission's  May  31, 1901 
letter  order  directing  Northwest  to 
revise  and  refile  First  Revised  Sheet 
Nos.  415.  416,  and  417  included  in 
Northwest's  Volume  No.  1-A  Tariff. 

Northwest  states  that  a  copy  of  the 
filing  is  being  mailed  to  each  person 
listed  on  the  Commission's  official 
service  list  in  the  above  referenced 
docket 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  365.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  June  27. 1901.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CasbdL 
Secretory. 

[FR  Doc.  91-15128  Filed  8-25-91;  a-45  am] 
lOOHtnr-eva 


[DedMt  NOL  tfTM-C-OU] 

Stingray  PIpallna  Co.;  ChangM  In 
FERCQMlartM 

June  19, 1991. 

Take  notice  that  on  June  14. 1991. 
Stingray  Pipeline  Company  (Stingray), 
tendered  for  filing  Second  Revised  Sheet 
No.  93  and  Second  Revised  Sheet  No. 
131  to  be  a  part  of  iU  FERC  Gas  Tariff, 
Original  Volume  No.  1,  to  be  effective 
July  14, 1901. 

Stingray  states  that  the  tariff  sheets 
are  submitted  in  compUance  with 
Ordering  Paragraph  (B)(12)  of  the 
Commission's  Order  issued  May  23, 1901 
at  Docket  No.  MT90-6-000  [Algonquin, 
et  al.  Docket  Nos.  MT88-1-000.  et  al.]. 
The  tariff  sheets  incorporate  the 
language  requirements  of 
S  25ai6(b)(2)(vi)  of  die  Conunission's 
Regulations. 

Stingray  reqoested  waiver  of  die 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tariff  sheets  to 
become  effective  July  14, 1901. 

Stingray  states  that  a  copy  of  the  filing 
is  being  served  to  Singray'i 
jurisdictional  customers,  interested  state 
regulatory  agencies  and  ail  parties  set 
out  on  the  official  service  list  at  Docket 
NaMT90-6-00a 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  I^ 
Washington.  DC  20426.  in  accordance 
widi  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedures,  16  CFR  365.214  and  385.211. 
All  such  protests  shotild  be  filed  on  or 
before  June  26. 1001.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  fite  with  the  Commission 
and  are  available  for  public  inspection. 
Lots  D.  CasheD, 
Secretary. 

[FR  Doc.  91-15138  Filed  6-25-91;  8:45  am] 
MLiwa  coot  tri7-ei-H 


(Docket  Na  irreS-16-004] 

Superior  Offahor*  PlpaHna;  Propoaad 
Changaa  In  FERC  Qaa  Tariff 

June  19, 1991. 

Take  notice  that  on  Jime  7. 1901. 
Superior  O&hore  Pipeline  Company 
("SOPCO")  tendered  for  filing  as  part  of 
its  FERC  Gaa  Tariff,  Original  Volume 
Nal: 


1.  Fifth  Revised  »)ee(  Na  41k 

2.  Fifth  Revised  ShMt  Na  41: 

3.  Fourth  Revised  Sheet  Na  42: 

4.  Fourth  Revised  Sheet  Na  43;  and 

5.  Original  %eet  Na  43a; 

The  above-referenced  tariff  abeets  aia 
filed  in  conpliance  with  the  findings 
and  conditions  set  forth  in  the 
Commisston's  May  23. 1991  "Order" 
issued  in  the  above-captioned 
proceeding,  *  part  161  of  the 
Commission's  Regulations  concerning 
Standards  of  Conduct  for  Interstate 
Pipelines  With  Market  Affiliates  and 
Order  Nos.  497  and  497-A. 

SOPCO  requested  waiver  of  the  30- 
day  notice  requirement  and  proposed 
that  the  above-referenced  tariff  sheets 
be  made  effective  July  1. 1991. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  DC  20426.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  June  26. 1991.  ftotests  will  be 
considered  by  the  Commiasion  in 
determiniog  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Caahdl. 
Secretary. 

[FR  Doc.  91-15134  Filed  6-25-91;  8:45  am] 
MUJNO  cooe  srtT-ot-n 


[Docket  Na  RPOl-iTS'tOt] 

Tannaaa—  Gas  PipaHna  Co,;  Propoaod 
Changaa  In  FERC  Qas  Tariff 

June  20. 1991. 

Take  notice  fliat  on  June  17, 1991, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  submits  for  filing  the 
following  tariff  sheets  to  Third  Revised 
Volume  No.  1  of  its  FERC  Gas  Tariff, 
effective  July  18. 1991: 

First  Revised  Sheet  No.  27 

First  Revised  Sheet  Nos.  28  through  31 

(reserved  for  future  use] 
First  Revised  Sheet  No.  143 
First  Revised  Sheet  No.  144 
First  Revised  Sheet  No.  145 
First  Revised  Sheet  No.  148 
First  Revised  Skeet  Na  147 
First  Revised  Sheet  No.  148 
First  Revised  Sheet  No.  149 
First  Revised  Sheet  No.  150 


■  Superior  OMiore  Pipeline  Ooiiywiy,  55  FERC 
81,288  (1801). 


First  Revised  Sheet  Na  ISl 
First  Revised  Sheet  No.  152 
First  Revised  Sheet  No.  153  tlirough  219 
(reserved  for  future  use) 

Tennessee  states  tiiat  the  ptnpose  of 
the  Instant  filing  is  to  enable  Tennessee 
to  implement  the  provisions  of  capacity 
brokering  programs  authorized  on  the 
High  Island  Offshore  System  (WOS) 
and  U-T  Ofbhore  System  (UTOS). 

Tennessee  states  that  a  copy  of  the 
fding  has  been  served  on  all  of  its 
jurisdictional  customers  and  all 
interested  state  regidatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regtilatory  Commissicn.  825 
Nordi  Capitol  Street,  NE,  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  tiie  Conamisaion's 
Rules  and  Regulations.  Ail  such  motions 
or  proteste  shoidd  be  filed  on  or  before 
June  27, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiD  not  serve  to  make 
protestants  parties  to  the  prooeedmg. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  widi  the 
Commission  and  are  available  for  ptibltc 
inspection  in  the  public  reference  room. 
Lois  D.  CasheO, 
Secretary. 

[FR  Doc.  91-15130  Filed  6-25-91;  &-45  am] 
BiLUMa  coec  STfT-eva 


[Docket  Na  irF9e-»-0QS] 

TraHMazer  Pipellna  Co.;  Changes  \n 
FERC  Gas  Tarm 

June  19. 1991. 

Take  notice  that  on  June  14. 1991, 
Trailblazer  Pipeline  Company 
(Trailblazer)  tendered  for  filing  First 
Revised  Sheet  Na  ISA  and  First  Revised 
Sheet  Na  37A  to  be  a  part  of  its  FERC 
Gas  T«iff,  First  Revised  Volorae  No. 
lA,  to  be  effective  July  14, 1991. 

Trailblazer  states  that  the  tariff  sheets 
are  submitted  in  compliance  with 
Ordering  Paragraph  (B)(ll]  of  die 
Commission's  Order  issued  May  23, 1991 
at  Docket  No.  MT90-3-000  (Algonquin, 
et  al.,  Docket  Nos.  MT88-l-00a  et  aL). 
The  tariff  sheets  incorporate  the 
language  requirements  of 
S  250.16(bM2Kv)  of  die  Commission's 
Regulations. 

TraUblazer  requested  waiver  of  die 
Commission's  Regtdations  to  the  extent 
necessary  to  permit  the  tariff  sheets  to 
become  effectively  Jtdy  14. 1901. 

Trailblazer  states  that  a  copy  of  the 
filing  is  being  served  to  Trailblaeer's 
jurisdictional  customers,  kiterested 


State  regulatory  agencies  and  all  parties 
set  out  on  the  official  service  list  at 
Docket  No.  MT90-3-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  DC  20426,  in  accordance 
widi  roles  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  18  CFR  365.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  June  26, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  tins  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Caahdl, 
Secretary. 

(FR  Doc.  91-15135  Filed  6-.25-91;  MS  am] 
lOOOcenT-sva 


[Docfcal  Na  TII91-»-4»-003] 

Wimston  Baain  Intaratata  PIpalina  C04 
Annual  Take-or-Pay  RacondRation 
Hiing 

]une  20. 1991 

Take  notjt*  that  on  fone  7. 1091. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basis),  Suite  20a 
304  East  Rosser  Avenue,  Bismarck. 
Nordi  Dakota  58S01.  tendered  for  fittng 
its  corrected  Annual  Take-or-Pay 
Reconciliation  Filing  pursuant  to 
Sections  32  and  33  of  die  General  Teima 
and  Conditions  of  its  FERC  Gas  Taritt    - 
First  Revised  Volume  No.  1.  More 
specifically,  Williston  Basin  filed  the 
following  Primary  tariff  sheets: 

First  Revised  Volume  No.  1 

Substitute  First  Re\'i8ed  Thirty-fburlh  Revised 

Sheet  Na  10 
Substitute  Third  Revised  Sheet  Na  122 
Substitute  First  Revised  Sheet  No.  1231 

Original  Vohuoe  No.  1-A 

Substitule  Rrst  Revised  Tweirty-scvenA 

Revised  ^>eet  No.  11 
Substitute  First  Revised  Thirty-third  Revised 

Sheet  No.  12 

Origitml  Vofame  No.  1-B 

Substitule  Rrst  Revised  Twenty-second 

Revised  Sheet  No.  10 
Substitute  Fkst  Revised  Twenty^second 

Reviswi  Sheet  Nail 

Original  Volume  No.  2 

Substihite  First  Revised  Thirty-fifdi  Rcviwd 

Sheet  No.  10 
Substitute  Fn«t  Revised  Twenty^eighth 

Revised  Sheet  No.  llB 


UMI 
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Williston  Basin  hat  requested  that  the 
CommiMion  substitute  the  corrected 
sheets  for  the  sheets  filed  on  May  31. 
1991.  and  accept  this  filing  to  become 
effective  |uly  1. 1981. 

Williston  Basin  has  determined  that 
certain  mathematical  errors  were  made 
in  the  calculations  underlying  the  May 
31. 1991  filing.  Correction  of  these  errora 
results  in  a  decrease  in  the  throughput 
surcharge  as  compared  to  the  May  31, 
1991  Bling. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  fune  27, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Loia  D.  CaaheO. 
Secretary. 

[FR  Doc  91-1S132  Filed  6-25-91:  8:45  am] 
I  coot  S7i7-tl-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  AbuM,  and  Mantal 
HMdth  AdmMatratlon 

Suspanslon  of  a  Laboratory  Which  No 
Longar  Maata  Minimum  Standarda  to 
Engaga  In  Urina  Drug  Taating  for 
Fadaral  Agandaa 

AOENCV:  National  Institute  on  Drug 
Abuse.  HHS. 
action:  Notice. 

SUMMAHV:  The  Department  of  Health 
and  Human  Services  routinely  publishes 
in  the  Federal  Registar  a  list  of 
laboratories  currenUy  certified  to  meet 
standards  of  subpart  C  of  Mandatory 
Guidelines  for  Federal  Woiicplace  Drug 
Testing  Programs  (53  FR  11986)  dated 
April  11. 1986.  This  notice  informs  the 
public  that,  effective  June  21. 1981,  the 
following  laboratory's  certification  is 
suspended:  Environmental  Health 
Research  &  Testing.  Inc..  1075  South  13th 
Street.  Birmingham.  AL  35205-8986.  205- 
934-0885. 

KM  FUHTIWa  WiroWMATlOW  CONTACT! 
Drug  Testing  Section.  Division  of 
Applied  Research.  National  Institute  on 
Drug  Abuse,  room  9-A-53,  Telephone: 


301-443-6014.  5800  Fishers  Lane. 
Rockville.  Maryland  20657. 

CharUa  K.  Schuster. 

Director.  National  Institute  on  Drug  Abuse. 

(FR  Doc.  91-15332  Filed  0-24-91:  8:45  am] 

ICOOI4Ma-S 


Haalth  Cara  Financing  Admmiatration 

[OCC-021-N1 

Madlcara  Program;  HMO  Qualification 
Datarmmationa  and  Compllanca 
Actions 

AOfNCV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

action:  Notice. 


SUMNMIIY:  This  notice  sets  forth  the 
names,  addresses,  dates  of  qualification, 
and  service  areas,  or  expanded  services 
areas  or  modified  service  areas  of 
entities  determined  to  be  Federally 
qualified  health  maintenance 
organizations  (HMOs)  during  the  period 
December  1989  through  October  1990. 
Additionally,  this  notice  sets  forth 
compliance  actions  taken  by  the  Office 
of  Compliance,  Office  of  Prepaid  Health 
Care  Operations  and  Oversight  for  the 
period  January  1990  through  September 
1990. 

ran  FURTHm  mronMATiON  contact: 

For  information  on  qualification 
determinations:  Maxine  Palmore,  Office 
of  Qualification.  Office  of  Prepaid 
Health  Care  Operations  and  Oversight 
Health  Care  Financing  Administration, 
room  4336  Cohen  Building,  330 
Independence  Avenue.  SW.. 
Wa;,hington.  DC  20201  (202)  619-2174 

For  information  on  compliance 
actions:  Tony  Mazzarella,  Office  of 
Compliance.  Office  of  Prepaid  Health 
Care  Operations  and  Ovenight  Health 
Care  Financing  Administration,  room 
4336  Cohen  Building,  330  Independence 
Avenue.  SW..  Washington,  DC  20201 
(202)  619-3555. 

auansMtNTARY  inkwmation: 

A.  Office  of  Qualification 
Determinations 

Regulations  at  42  CFR  417.144(e)  and 
42  CFR  417.163  (c)  and  (d).  promulgated 
under  title  XIII  of  the  Public  Health 
Service  Act  (the  Act)  (42  U.S.C.  300e), 
require  publication  of  certain 
determinations  relating  to  the  Federal 
qualification  of  health  maintenance 
organizations  (HMOs).  There  are  three 
categories  of  qualified  HMOs: 
Operational,  transitionally  qualified. 


and  pre-operational  (see  42  CFR  417.141 
for  definitons  of  these  terms). 

The  Office  of  Prepaid  Health  Care 
Operations  and  Oversight  HCFA,  has 
determined  that  the  following  entities 
are  operational  qualified  HMO's  under 
section  1310(d)  of  the  Act  (42  U.S.P 
300e-e(d)): 

1.  Harris  Methodist  Health  Plan 
(HMHP)  (Direct  Contract  Model,  see 
section  1310(b)(2)(B)  of  the  Act),  1325 
Pennsylvania  Avenue,  Fort  Worth. 
Texas  76104.  HMHP*8  Federally 
qualified  service  area  for  Fort  Worth 
includes  Bosque,  Comanche,  Denton. 
Erath,  Hamilton,  Hill,  Hood,  Johnson, 
Limestone,  Somervell,  Tarrant  and 
Wise  counties,  and  the  following  zip 
codes  in  Ellis,  Montague,  Parker,  and 
Western  Dallas  counties: 


7soe4 

7S086 


BQis 


Mootague 


TWO 

78251 

76270 

Parker 

7800e 

78074 

70086 

Tooao 

70878 

78000 

TSOOS 

78082 

Wsstein  Dallas 

Tsooe 

75137 

75220 

7S018 

75141 

75224 

780SS 

75140 

75225 

780SS 

75172 

75228 

7S060  thni  7S062  75201  thru  7S203 

75230 

7S0e0  thro  7S083  7520S 

75232  thro  75237 

78080 

75200 

75240 

7810* 

75211 

75241 

78118 

75212 

75244 

7511S 

75216 

75247  thru  75240 

75134 

7S21S 

75281 

Date  of  qualification:  April  26, 1990. 

2.  Community  Health  Network  of 
Louisiana.  Inc.  (CHN)  (Direct  Contract 
Model,  see  section  1310(b)(2)(B)  of  the 
Act),  2431  South  Acadian  Throughway. 
Baton  Rouge.  Louisiana  70808.  The 
Federally  quahfied  service  area  of  CHN 
in  Baton  Rouge  includes  the  zip  codes  in 
the  following  counties: 

Ascensioo 


70S46 
70878 
70707 
70718 

70728                      70786 
70728                     70774 
70734                     7077S 
70737 

70330 
70341 
70372 

70380                     70787 

70301 

70303 

East  Baton  Rouge 

70704 
70714 

70739                       707S1 

EastFaUdwia 

70722 
70730 

70748                     70777 
70781                      70788 

70718 
70m 
70740 
70748 


TOMS 


70757 


7077B 


lafTZ 


70727 


?07BS 
707SS 


70711 
70728 

70744 

78794 

PoiBlCaupee 

707  IS 

70732 
70738 
70747 

70748  TOfBC 
707U  4fcni  70783  70m 

rcnu  ihru  70757  70781 
707S8  70703 
fOffO 

SLHelaoa 

70I41 

70453 

70422  thro  70444 

WMiBatoaRoi«> 

7071O 
70719 

78788                     70784 

78729                     70707 

Wast  Faficiana- 

Tom 

70713 

70742  70782 
WTTS                     70704 

Date  of  qualification  for  regional 
component  June  14, 1990. 

3.  Heallhaouroe  Sooth  Carolina,  Inc. 
(HSC)  (Direct  Contract  Model,  see 
section  1310(b)(2](B]  of  the  Act).  215 
East  Bay  Street  Charleston.  South 
Carolina  2M03.  HSCs  Federally 
qualified  service  area  for  South  Carolina 
includes  Berkeley.  Charieston  and 
Dorchester  countiee. 

Date  of  qualification:  June  2a  190a 

4.  Hospital  HeaUb  Piaa.  btc.  (HHP) 
(Direct  Coatract  Model,  see  section 
1310(b)(2KB)  of  the  Act).  400  South 
Wells  Avoiue.  Reno  Nevada  89502. 
YWPs  Federally  qualified  service  area 
for  Reno  includes  the  zip  codes  in  the 
following  counties: 


98701  (hra  80708 
80710  tlm  89714 


CarsMi 


C3iuidb01 


Douglas 


88410 
88411 


69413 
88423 


69448 

Mrv|^ 


Elko 


89801  89828 

89621  thru  89825  89630  thru  88835 


89316 


U9404 
89414 
86421 


Eureka 


Humboldt 


86425 
86428 
88438 


Lander 


80310 


86429 
80430 


80428 


80415 


86010 
86418 


80426 


Minacal 


80420 
89422 


80427 


Pershing 


Staeey 

86440 

Waairae 


80419 


80402  80424 

80406  80431  (hn  86434  80450 

80412  86439  80801  thni  80500 

Dale  of  qualificatioD:  June  27,  1990l 
5.  MJ).  IPA  (Individual  Practice 
Association  Model,  see  sections  1302(5) 
and  1310(bK2)(A)  of  the  ActJ.  451 
Hungerford  Drive,  Rockville,  Maryland 
20850.  M.D.  IPA's  previously  Federally 
qualified  service  area  has  been 
expanded  into  the  following  Maryland 
and  Virginia  counties  and  cities: 

Kiarylaod  Virginia 

Cahwrt  Aoconack 

Caroline  Loudoun 

Ceol  Northhampton 

CbaricB  Prince  TviDnn 

Dorcheiter  Stafford 

HiciDrd  City  af  ftadBTfckabi 

Kent 

Queen  Anne* 
ooflMrsei 
Talbol 
Washingtoa 
Wicomico    . 
Worcester 
City  of  Balitmore 

Date  of  qualification  for  the  service 
area  expansion:  July  10, 1990. 

8.  Physicians  Association  of 
Clackamas  County  (PACC)  (bidividual 
Practice  Association  Model,  see  sections 
1302(5)  and  1310(bK2)(A)  of  the  Act), 
12901  SE.  97th  Avenue,  Clackamas, 
Oregon  97015.  PACC's  previously 
Federally  qualified  service  area  has 
been  expanded  into  the  following 
counties:  Benton.  Clatsop,  Colmabia, 
Hood  River,  Lane,  Lincoln,  Linn,  Marion. 
Polk,  Tillamook,  and  Wasco. 

Date  of  qualification  for  the  service 
area  expansion:  July  24. 1990. 

7.  Travelers  Health  Network  of 
Austin,  Inc.  (THNA)  (Direct  Contract 
Model,  see  section  13l0(b)(2)(6)  of  the 
Act),  9442  Capital  of  Texas  Highway. 
Aoatin,  Texas  78759.  THNA's  jweviously 
Federally  qualified  6er\'ice  area  has 
been  expanded  into  the  following 
counties:  Bastrop,  Bed,  Blanco,  Burnett 
Caldwell,  Comal,  Guadalupe,  Lee,  and 
MilauL 


Date  of  qnahfioation  for  the  service 
area  expansion:  October  26, 1990. 

8.  FHP,  Inc.  (FHP)  (Individual  Practice 
Association  Model,  see  sections  1302(5) 
and  1310(b)(2KA)  of  the  Act),  9900 
Talbert  Avenue,  Fountain  Valley. 
California  92708.  PHP's  previously 
Federally  qualified  service  area  in  San 
Diego  has  been  expanded  into  the 
following  zip  codes: 

North 


02025  Ikra  aSBOS 
02060  Ihn  02001 
92084  dm  82088 
92086 


02082  tfan 


anas  I 

02131 
0Z145 
82382 
0238Q 
02386 


Metro  West/Metro  East 


92001 

92016    

92019  thni  02021 

92031 

02038 

92037 

02040  tlini  02042 


02046 

020ft2 


02871 
92077 
02078 
sem  thn02Ul 

02113 

92115  thni  02120 

92122  thni  0212S 

0213S 

921SS 

02140 


Date  of  qualification  for  the  service 
area  expansions:  October  29, 1800. 

9.  Fallon  Community  Health  Plan,  Inc. 
fFCHPJ  (Group  Model  see  sectioa 
1301(bKl)  of  the  Act).  100  Hartwell 
Sb^et  Boylston.  Massachusetts  01583- 
225a  FCHFs  previous  Federally  servioo 
areas  has  been  expanded  into  the  zip 
codes  of  the  following  counties: 


Hampden 


oiuo 

01001 


01062 


02010 
02038 


01057 
01080 


01001 


HampsUie 


NoifeBc 
02053  thru  02064  02070 


Date  of  qualification  for  the  oervice 
area  expansion:  October  31, 1990. 

10.  Group  Health.  Inc..  (CHI)  (Group 
Model,  see  section  l310(bHl)  of  die  Act). 
2829  University  Avenue,  SE, 
Minneapolis,  Minnesota  55414.  At  die 
reqoest  of  the  HMO.  we  eliminated 
regianal  component  designations  for 
MiiHieapolis  and  St.  Ooud.  The  service 
areas  of  Group  Health,  Inc.  now 
includes  the  entire  geographic  areas 
previously  approved  for  both  the 
MinneapKtlis  and  St.  Cioud  regicms. 

E^ctive  date  for  the  elimination  of 
regional  component  designations: 
October  12. 199a 

B.  CompBance  Actions 

Title  XIII  of  the  Public  HealA  Service 
Act  (tiie  Act)  (42  U.S.C.  300e),  section 
1312(b)(1)  and  implementing  regulations 
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at  42  CFR  417.163(c)(1)  and  417.163(d)(1) 
require  publication  in  the  Federal 
Register  of  noncompliance 
determinations  and  revocations  of 
qualification  of  HMOs.  The  Office  of 
Compliance,  Office  of  Prepaid  Health 
Care  Operations  and  Oversight  gives 
notice  of  the  foUo*mg  actions  taken 
involving  Federally  qualified  HMOs: 

1.  Letter  of  non-compliance: 
Compercare  Health  Care  Services  Inc. 
(CHCS).  Aurora,  Co.  On  August  18. 1990. 
we  issued  a  letter  of  non-compliance  to 
CHCS.  We  initiated  non-compliance 
because  of  CHCS'  continued  lack  of 
adequate  arrangements  to  protect  its 
members  in  the  event  of  insolvency.  The 
Office  of  Compliance  approved  the 
corrective  action  plan  on  September  14, 
1990.  CHCS  has  initiated  this  plan, 
which  when  completed,  should  lead  to 
restoration  of  compliance 

2.  Notices  of  revocation: 


OrQsnoatton 

0«a 

iMuad 

Raaaon 

Best  Car*.  Inc. 

02/19/aO 

Vokmlaty 

Portl«xJ.Oa 

ralnquiah- 

HMlth  Phi*.  SmW*. 

03/22/90 

Volunlary 

WA. 

ralnquiah- 

fllWlt. 

Safnaritan  HMitt) 

07/03/90 

VotoNvy 

ra(n(|uistv 

Wl. 

Kanoahaand 

Racina 

oouniaa 

(regional 

Omnwara/lha  hmo. 

09/17/90 

HMO  Kqutdalad 

VirMtanctNJ. 

(altoctivaOe/ 
27/90). 

Authority:  (42  U.&C.  300e)  Title  XIII  of  the 
Public  Health  Service  Act 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare-Hospital 
Insurance;  93.774,  Medicare-Supplementary 
Medical  Insurance) 

Dated:  April  30. 1901. 
Gail  R.  WilMiaky, 
Financing  Administration. 
[FR  Doc.  91-15102  Filed  6-25-91:  8:45  am) 
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These  constitute  all  the  reportable 
actions  for  the  period  January  1. 1990 
through  September  30. 1990. 

C.  Availability  of  Additional 
Information 

A  cumulative  Ust  and  additional 
information  about  federally  qualified 
HMOs  may  be  obtained  by  writing  to 
the  following  address:  Office  of  Prepaid 
Health  Care  Operations  and  Oversight, 
Health  Care  Financing  Administration. 
Room  4360  Cohen  Building.  330 
Independence  Avenue,  SW., 
Washington.  DC  20201. 

The  list  also  may  be  obtained  by 
visiting  that  office  between  the  hours  of 
8:30  a.m.  and  4:30  p.m.  Monday  through 
Friday,  except  for  Federal  holidays. 
Interested  persons  should  contact  John 
Lowe  for  an  appointment,  telephone 
(202)  619-0645. 


Itodlcera  Program;  MeeUnge  Of  the 
Advieory  Commtttee  on  Medlcera- 
Phyeicien  RetaUoneMps 

AOCNCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Notice  of  meetings. 


lUMMAirr  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  announces  meetings  of 
the  Advisory  Committee  on  Medicare- 
Physician  Relationships  on  July  11  and 
July  12, 1991. 

DATU:  The  meetings  will  be  open  to  the 
public  on  July  11, 1991  from  9  a.m.  until  3 
p.m.;  on  July  12. 1991  from  8  a.m.  until  11 
a.m. 

Portions  of  the  committee  meetings 
will  be  held  in  Executive  Session  (closed 
to  the  pubhc)  July  11  and  July  12 
pursuant  to  section  552b{c)(9){B)  of  title 
5,  U.S.  Code,  for  discussion  and 
preparation  of  comments  the  Committee 
wishes  to  submit  to  the  Secretary. 
AOOMCSecS:  The  meetings  will  be  held 
in  the  Main  Auditorium,  Lobby  Level, 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue  SW., 
Washington.  DC  20201. 

FOR  FURTHER  INFORMATKW  CONTACT: 

Matthew  Crow.  Executive  Director, 
Advisory  Committee  on  Medicare- 
Physician  Relationships,  room  425- 
Hubert  H.  Humphrey  Building.  200 
Independence  Avenue  SW.. 
Washington,  DC  20201,  Telephone  (202) 
245-7874. 

SUFFLEMCNTARY  INFORMATION:  In 
accordance  with  The  Federal  Advisory 
Committee  Act.  the  Secretary  of  Health 
and  Human  Services  established  the 
Advisory  Committee  on  Medicare- 
Physician  Relationships.  The  Committee 
advises  the  Secretary  on  the  existing 
Medicare  policies  and  procedures  that 
directly  relate  to  physicians'  provision 
of  services  to  Medicare's  beneficiaries, 
and  on  Peer  Review  Organizaton  (PRO) 
and  carrier  policies  and  procedures.  The 
Advisory  Committee  looks  at  the 
methods  to  improve  Medicare  carrier 
services,  responsiveness  to  physicians. 


This  Committee  does  not  consider 
payment  issues. 

"The  Committee  consists  of  the  Senior 
Medical  Advisor  of  the  Health  Care     , 
Financing  Administration  (HCFA)  as 
chair,  and  seven  members  selected  by 
the  Secretary  who  are  practicing 
physicians  representing  the  primary 
care,  internal  medicine,  and  surgical 
disciplines.  Members  are  invited  to 
serve  for  the  duration  of  the  Committee. 
The  members  are:  Lanny  R.  Copeland. 
M.D..  Ulton  G.  Hodgin.  Jr..  M.D.,  Edward 
A.  Rankin.  M.D.,  Barbara  Ann  P. 
Rockett  MJ).,  Mark  C.  hogers,  M.D.. 
Richard  B.  Tompkins,  M.D.,  and  Susan  L 
Tumey.  M.D.  The  chairperson  is  Nancy 
E.  Gary.  M.D. 

The  agenda  for  the  July  11  meeting 
will  include  discussions  of  Peer  Review 
Organizations  (PRO),  requirements  for 
PRO  Reviewers,  matching  Reviewers  by 
speciatty^nd  practice  setting, 
paperwork  burden,  attestation, 
documentation,  length  of  time  for 
process  and  the  appeals  process. 

The  agenda  for  the  July  12  meeting 
will  include  discussion  of  the  following 
issues:  PRO  communications  and 
sharing  of  data,  consistency  of  carrier 
and  PRO  directives.  Super  PRO  and 
HCFA  oversight. 

Those  individuals  or  organizations 
who  wish  to  make  10-minute  oral 
presentations  on  the  topics  listed  above 
must  contact  the  Executive  Director  to 
be  scheduled.  For  the  name,  address, 
and  telephone  number  of  the  Executive 
Director,  see  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section  at  the 
beginning  of  this  notice.  A  written  copy 
of  the  oral  remarks  must  be  presented  to 
the  Executive  Director  at  the  time  of  the 
presentation.  Anyone  who  is  not 
scheduled  to  speak  may  submit  written 
comments  to  the  Executive  Director. 
Written  submissions  on  topics  covered 
at  the  May  16-17  and  June  6-7, 1991 
meetings  will  not  be  taken  by  the 
Executive  Director  after  July  31. 1991. 

The  Committee  is  to  report  to  the 
Secretary  through  the  Administrator, 
HCFA,  not  later  than  December  31, 1991 

Autliority:  Federal  Advisory  Committee 
Act  (Pub.  L.  92-W3,  (5  U.S.C.  app.  2));  45  CFR 
11. 

Dated:  June  20, 1991. 

Nancy  E.  Gary, 

Chairperson.  Advisory  Committee  on 
Medicare-Physician  Relationships. 

[FR  Doc.  91-15174  Filed  6-25-^;  8:45  am) 
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Heelth  Reeouraet  encl  Servicee 
Adminictretion  -^^^  v.-.^ 

'Treneition''  Program  Priority.  Special 
Profecte  Of  Netlonel  SIgnifleence;  Ryan 
White  Comprehenelve  AMPS  Reeourcee 
Emergency  (CJLR^)  Act  of  1990 

AOENCV:  Health  Resources  and  Services 

Administration,  HHS. 

action:  Notice  of  availability  of  funds. 

summary:  The  Office  of  the 
Administrator,  Associate  Administrator 
for  AIDS,  Health  Resotirces  and 
Services  Administration  (HRSA), 
annoimces  the  availability  of  up  to 
$1,406,461  from  Fiscal  Year  (FY)  1991 
funds  for  grants  to  States  and  Territories 
under  the  Ryan  White  Comprehensive 
AIDS  Resources  Emergency  (C.A.R£.} 
Act  of  1990.  Public  Law  101-381.  The 
purpose  of  these  grants  is  to  enable 
States  and  Territories  to  accompUsh  a 
smooth  transition  from  AIDS  programs 
authorized  prior  to  the  enactment  of. 
and  now  replaced  by,  the  C.A.R.E.  Act. 
The  grants  will  be  made  tmder  the 
authority  of  section  2618(a)  of  the  Public 
Health  Service  Act,  as  added  by  title  II 
of  the  C.A.R£.  Act  and  in  accordance 
with  language  in  the  Department's  FY 
1991  Appropriation  Act.  These  funds  are 
in  addition  to  the  funds  identifled  and 
described  in  the  Notice  published  in  the 
Federal  Register  on  May  31, 1991  (56  FR 
24825),  entitled  "Special  Projects  of 
National  Significance;  Ryan  White 
Comprehensive  AIDS  Resources 
Emergency  (C.A.R.E.)  Act  of  1990." 
HEALTHY  PEOPLE  2000  OBJECTIVES:  The 
Public  Health  Service  (PHS)  urges 
applicants  to  submit  work  plans  that 
address  a  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report:  Stock  No.  017-001-00474-0) 
or  Heal^y  People  2000  (Summary 
Report:  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402-^25  (Telephone 
202-783-3238). 

DATES:  To  receive  consideration  for 
funding,  grant  applications  must  be 
received  by  the  Grants  Management 
Officer  by  July  5. 1991.  Applicants  shall 
be  considered  as  meeting  the  deadline  if 
they  are  either  (1)  received  on  or  before 
the  deadline  date  or  (2)  postmarked  on 
or  before  the  deadline  date,  and 
received  in  time  for  orderly  processing. 
A  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  accepted  as  proof  of  timely 
mailing.  Applications  which  do  not  meet 
the  deadline  will  be  considered  late 


applications  and  will  he  returned  to  the 
applicant 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  technical  or  programmatic 
information  should  be  directed  to  Gilda 
Martoglio,  Office  of  the  Associate 
Administrator  for  AIDS,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  room  14A-21, 
Rockville,  MD  20857,  (301)  443-9976. 
Grant  applications  (Form  PHS  5161-1), 
with  revised  face  sheet  HHS  Form  424 
and  Program  Narrative  approved  under 
OMB  No.  0937-0189),  accompanying 
guidance  materials,  and  additional 
information  regarding  business 
management  or  fiscal  issues  related  to 
the  awarding  of  grants  under  this  notice 
may  be  requested  from  the  Grants 
Management  Officer,  Ms.  Glenna 
Wilcom;  Bureau  of  Health  Resources 
Development  Health  Resources  and 
Services  Administration.  5600  Fishers 
Lane,  Room  13A-38,  Rockville,  MD 
20857,  (301)  443-2280. 
SUPPLEMENTARY  NIFORMATION:  In  the 
Health  Resources  and  Services 
Administration  provision  of  the 
Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
Related  Agencies  Appropriation  Act 
1991  (Pub.  L 101-517),  Congress 
appropriated  $226,000,000  to  carry  out 
title  XXVI  of  the  Public  Health  Service 
(PHS)  Act  which  was  added  by  the 
C.A.R.E.  Act.  In  doing  so.  Congress 
added  the  following  proviso: 

Provided,  That  the  Secretary  shall  retain 
and  distribute  from  the  total  provided  for 
Title  XXVI  of  the  Act  such  amounts  as  may 
be  necessary  to  ensure  the  continuation  of 
health  care  services  through  September  30, 
1991,  provided  by  grantees  whose  project 
periods  extend  through  that  date  [.] 
104  StaL  2197. 

The  legislative  history  of  the  quoted 
language  makes  clear  that  its  purpose, 
as  articulated  by  its  authors,  was  to 
assure  that  States  and  Territories  which 
otherwise  might  suffer  a  decrease  in 
Federally-derived  AIDS  health  service 
funds  as  a  result  of  the  enactment  of  the 
C.A.R£.  Act  and  the  replacement  of 
several  specific  AIDS  project  grant 
programs  by  the  formiila  grants  to  States 
and  Territories  authorized  under  title  II 
of  that  Act  would,  to  the  extent  possible, 
be  "held  harmless"  against  such  losses. 
The  authors  also  stated  that  the  funds  to 
accomplish  this  ptirpose  were  to  come 
fit)m  funds  set  aside  to  carry  out  the 
program  of  Special  Projects  of  National 
Significance,  section  2818(a)  of  the  PHS 
Act.  See  143  Cong.  Rec.  H10794  (daily 
ed.  Oct.  20. 1990). 

The  Specific  AIDS  project  grant 
programs  replaced  by  the  title  U  formula 
grant  are:  (1)  The  HTV/AIDS  Services 


Demonstration  Program,  (2)  the  AIDS 
Drug  Reimbursement  Program:  (3)  the 
Subacute  Care  Demonstration  Program: 
and  (4)  the  Home  and  Community-Based 
Program.  HRSA  has  determined  that 
through  the  subsumption  of  these  four 
programs  by  Title  II  formula  grants, 
AIDS  services  supported  under  the 
formula  in  20  States  and  one  Territory 
stand  to  receive  less  Federal  funds  in  FY 
1991  that  they  received  in  FY  1990. 

Accordingly,  for  fiscal  year  1901  only, 
and  only  in  competition  for  funds  up  to 
the  amount  of  the  shortfall  for  each 
State  or  Territory,  a  funding  priority  will 
be  afforded  under  section  2618  (a)  to 
agencies  that  have  received  formula 
grants  imder  title  II  of  the  CAJI.E.  Act 
(1)  from  those  States  or  Territory  that 
would  otherwise  experience  such 
shortfalls  and  (2)  which  propose  to  use 
the  funds  for  any  of  the  four  purposes 
described  in  the  preceding  paragraph.  A 
total  of  $1,406,461  has  been  set  aside  for 
this  purpose,  representing  the 
cumulative  shortfalls  of  the  20  States 
and  one  Territory  mentioned  above,  as 
follows: 

Eligible  Applicants 


Aiizona..— 
Cotofado.. 
Dvtrict  of  CokanbiaM 

Dataware.. 

Idaho 

kxw 

Maryland 

MonlM.. 
North  Oi^ola.. 


Wl 

WMtWglnit.. 
WyonvnQ .»».... 
Guam 


$15,000 
55,200 

385.212 

60.408 

7,564 

15.000 

16.625 

742S 

146JS2 
9.569 

303,649 
15,000 
15.000 
19,463 
17,046 
45,613 
15.000 

216,352 

1.156 

15,000 

13,523 


The  amounts  listed  above  have  been 
calculated  as  one  half  of  the  difference 
between  the  amount  of  the  awards 
imder  the  four  programs  identified 
above  that  were  received  by  grantees  in 
each  of  the  listed  States  or  Territory  in 
FY  1990  and  the  amount  of  the  FY  1991 
title  II  formula  grant  for  that  State  or 
Territory.  The  budget  periods  for  these 
awards  will  be  from  (October  1, 1991, 
through  March  31, 1992. 

Availability  of  funds 

As  noted  above,  these  funds  are  in 
addition  to  the  approximately  $4.0 
million  made  by  the  previously 
published  Federal  Register  Notice  (56 
FR24865:  May  31, 1991)  for  Special 
Projects  of  national  Significance.  To  the 
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exltmi  tkat  Ihe  State  «r  Zeicitafiiel 
agenote  do  afit  Afipty 'v  ihese  &ad«. 
the  xamaiakv  fiuds  dMi  aie  Ifae  sublMt 
af  ihia  Itotics  will  ta -MUfld  te  dMt  44 
nulli«n  «ad  ivill  be  ewaKlMi  M 
accoc^iice  with  lb*  piaMJewa  Netine. 

Review  CMMh 

AppOcaQons  received  win  be 
evuuated  la  eccerdance  with  an 
(^)ectivB  levlaw  procedure.  The  crMeaia 
to  be  used  for  the  revtew  wiU  indude 
the  fafloiirbig:  __ 

1.  Oondbrmanca  to  die  SPNS 
•Transtthm"  priortty  program 
geidenneK 

2.  Cle«i4y  defined,  attainable,  and 
meatnrable  pto}ect  gods  and  objectives 
that  spetiflbally  ndate  to  the  r^vant. 
prevtens^  fended  HRS A  AJDS  grant 
progran^s); 

3.  A  tSeat,  fcaMble.  and  appropriate 
methed^egy  (het  indndee  a  ap«:tfic 
aadfCi^Mfc  timeCreme  far  inifleaienting 
tiw^FBgranc  eno. 

4.  A  bu^grt  fuetAtalluu. 

Other  Csaet  hfaiaHen 

Allowable  Costs:  The  basis  for 
determining  the  allowabili^  and 
aUocability  of  costs  charged  to  PHS 
gsaiMs  is  set  4erth  4b4S<X«  forfK.  lUs 
i^gulafion  linpienieirts  OMB  fdrciuar  A- 
87  wUch  pnescribes  (he  cost  prindfiles 
far  fllate  and  Jocal  govemiawts. 

U^tortutg  «Rd4Mt«r  /hnyuiiiiiiwiito:  A 
•veeessful  applicant  nnder  tfaia  notice 
vA  submit  reports  in  accordaoee  milk 
4SCIB  part  B2.  sulvan  C 

MncuUve  Order  12272:  T^  pfegrea 
is  not  subject  to  the  letjuiiBiiients  of 
Executive  Order  12372. 

Catalog  of  Federal  Domestic 
Amukwce:  The  OMB  Catalog  ef 
FtteftJ  Domestic  Asststaitce  uouiuer 
far  Ihe  "Transttlonat*'  grants  Tor  ^padall 
Pielects  of  National  Signifirancff  is 
93428. 

Dated:  May  2a  IWl. 
Robert  G.  Hannoo 


|FR  DK.es-4S}nnM'e-e5-«ii  ates«i<| 


TheTIealfh  Resoucces  aodfiervices 
Administration  (HRSA)  announces  that 
applications  are  beingaooeptedlere 
second  cycle  lor  Iscal  year  UOl  Jar 
Cooperative  AgieeiDeaU  for  Ihe  Asea 
Health  EducaHoo  Centers  lAHBQ) 
Program  under  Iheauiheiityafseciiea 
781(a)(1)  of  ihe  Publk  Ueakh  ScnrioB 
Act,  as  aaieoded  hj/  JaHicIaw  10MK. 


lerilbe 

available  in  FY  1991  for  a  •ecoad^dk 
whidio 


three  newi 
each  will  be  nade. 
Secion  MiaKU  aulhadna  I^edacal 


fcr«i 


osteopatliic 

COO| 

morepaUic 
health  ^ 

ple—riHft  de»elqpment 
area  heeMhedoodiDBc 
To  be  eMfible  tenoaiwe 
Area  Health  fidaeatiaBOaBter 
coqpcaatiwe ntteesieBl  die, 
meitfteapuMciiri 
accrediladsKkeal  a^aedioiae  or 
null  miiiiiir  ■rritriar  ercaaaegSkaaof 
such  flohaaii.  ar  Aa  pamtf  iaatitutiaB  «B 
behaVW  SMih  aohooKM).  flew 
applioaAons  eabniMad  lader  tins 
authorHr  ««aB  be  aeaei^led  ifroai 
medicine  or  osteopati^  adhaols  for  Ae 
purpose  af  fianoiai.  deeakpiQg  aad 
operating  new  aaaa  health edaeattoa 
center  prognuas.  ApplioeBts  flMjr 
request  (V  le  aii«ar8«f  aajpart  wMh  Ihe 
expecUtioa  that  AHECs  plaaaed  aad 
develeped  in  jwats  1  aad  2  waald  be 
operational  a»  iater  dtaa  Ihe  Sad  yeer. 
The  period  Aff^dml  eiwert  ahodd 
notaHoesdIjreMi. 

The  tiealdi  ftdbeaioas 
Reautheriaatim  Aot«f  afttKlMie  VI  af 
Pub.  L  lOO-eo^J  asMadad  Ite  aulhadtr 
for  the  Area  Health  EducatioaClejilen 
program  by: 

1.  ftovidity  fara  awai 
specked  rtwetaarai 
now  oooMaed  <in  eaetten  ^nfaffZ^fC) 
prohihMagan  AHBC  fren  being  a 
school  of  uiedkine  or  osteopathic 
medicine,  the  parent  institution  of  sudh  a 
schoaL  ar  a  branch  cashes  er  sAmt 
subuaii  af  a  aehoel  >ef  — diriaf  ta 
osteopathic  asadioiBe  a  its  paeeat 
insttttfttaa.  ar  a  ooasDntiuB  af  sach 
entities.  The  avaiwer-af  thisfMaidea 
appUse  la  aa  AHEC  iia«iog.  si  Ac  fleae 
of  initial  njipiireHan  inr  aippsirt.  aa 
opera  tiqg  paegcaei  euUKirtad  by 
appropriattens^a  State  fegidataae  as 
weU«s  ieeal  reeai 

2.rndnn^She; 

individads  eamttad  in  Araiimer 
positiaaa  ia  a  aoletiaf  oslaapaAie 
intaresMp  era  Bwrtlral  leiidenry 
trainiiWmgiaBS  an  iaanly  vediciBe, 

pediatsics  faaa  tkt  todlwfidiials  te  fear, 
and 

3.  Reirising  Ihe  Teqajtenmot  thet  aadi 
AHEC  shall  "conduct  int« 
training 

phyBidaae  and  other  hedhfa  >, 
includiai.  wkmm  fiieclicriUe,  fliystoian 


assistants  and  eaiee  faaitfieBeia*'  1o 

add  "and  nurse  midwives.* 

To  receive  support  progsams  BUist 
meet  Ihe  iwjulremaiils  af  the  aBgiilatlons 
as  set  fortti  In  CCFtpailST.  subpail 
inn. 

The  Bureau  of  Health  Professions, 
wathiatbelhaiilheaaeiiiiasaafl 
Services  Administrafianhasaafaateetfal 
prcyaomatic  iBHolveanat  ia  the 
pleening,  denelupment.  end 
administration  -efifhs  M4EC  prejeets  tgr 

1.  Kedewiag  and  eppiuvtngidaBS 
upon  whidi  ceMttnuefhm  ef  4be 
cooperative  egreement  ts  tuuliugent  in 
order  te  peinlt  appiopriete  direcfion 
and  reAreetien  of  ertivfties; 

t.  Reviewing  end  upprovlug  jU 
cootreeta  end  egreements  among 
redptent  medieel  er  osteopefliic  sdioods. 
other  fiealth  professions  schools  and 
conunnnfty-based  centefK 

3.  TarBeipating  with  project  staff  in 
the  development  offwidiivprajectiQnB: 

4.  Developing,  with  popject  staQ, 
individual  project  data  collecfiQB 
systems  and  psocedures;  and 

^  Parfidpatieg  wifh  preject  sirff  ia 
the  design  of  project  e^Aalaahea 
protocols  and  methadolegies. 

Section  781i^(21  i)f  the  Act  MfuioM 
that  col  more  ihaa  75  percent  ol  iatel 
opeMtingfunds  of  a  pcopam  ia  a^y  year 
shd  be  pcewided  }>y  the  SaoMtaqr. 


National 


Ge^eedeesfarve  Year 


The  PuUic  Health  BendaeiPi^is 
committed  to  achieving  Ihe  health 
promotion  and  disease  prpweaJnn 
objectives  of  Healthy  People  2000.  a 
PHSJed  nafional  acfivity  Sar  aettiiv 
priority  areas.  The  Cooperative 
Agreements  for  Area  HJwikh  Education 
Centers  Rtigcam  is  rdbted  tethe 
priortty  area  of  Educational  and 
CommuoHy-Based  Progcaras.  Potaatia] 
apphcants  may  obtain  a  copy  of  Healthy 
People  2000  fFtin  Report  Stock  Na  (07- 
001-00174-0)  or  Healthy  People  2000 
(Summary  Report:  Stock  No.  flOT-Oa- 
00473-1)  through  the  Superintendent  af 
Documents,  Covemroent  Prinfi^g  Offioe. 
Washington,  IX:  W4a2-flS25  (TeleffcoBe 
(202J  783-3238). 

Eduoadonand  BenieeiiDlaBfB 

As  part  of  its  hmg-tange  pianniiv. 
HRSA  wfH  be  targeting  its  efforts  to 
strengthening  livfBges  between  tJ.'S. 
PubUc  ilealtli  Service  supported 
education  and  service  programs  wMdh 
provide  comprehensive  primary  care 
services  to  the  undersorved. 

RevisavOiletia 

Tlwfevtew  of  applications -wM  take 
into  considetatien  ftm  TdHowIng  crtterfa: 


1.  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
program  requirements  set  forth  in  42 
CFR  57.3804; 

2.  The  capability  of  the  applicant  to 
carry  out  the  proposed  project:  and 

3.  The  extent  of  the  need  of  the  area  to 
be  served  by  the  AHECs. 

In  addition,  certain  preferential 
actions  may  apply  in  the  implementation 
of  this  grant  program.  These  categories 
of  actions  are  defined  below: 

Funding  Preferences 

Funding  of  a  specific  category  or 
group  of  approved  applications  ahead  of 
other  categories  or  groups  of 
applications,  such  as  competing 
continuations  ahead  of  new  projects. 

Funding  Priorities 

Favorable  adjustment  of  aggregate 
review  scores  when  applications  meet 
specified  objective  criteria. 

Special  Consideration 

Enhancement  of  priority  scores  by 
merit  reviewers  based  on  extent  to 
which  applicants  address  special  areas 
of  concern. 

The  following  funding  preference, 
funding  priorities  and  special 
consideration  were  established  in  FY 
1989  after  public  comment  and  are  being 
extended  by  the  Administration  in  FY 
1991. 

Funding  Preference  for  Fiscal  Yeer  1991 

In  making  awards  for  Fiscal  Year 
1991,  a  funding  preference  will  be  given 
to  competing  continuation  applications. 

Funding  Priorities  for  Hscal  Year  1991 

Additionally,  funding  priorities  will  be 
given  to  the  following: 

1.  Applications  proposing  centers  in 
which  substantial  training  experience  is 
in  a  PHA  Act,  section  332  Health 
Professional  Shortage  Area  and/or  a 
PHS  Act,  section  329  Migrant  Health 
Center,  PHS  Act,  section  330  Community 
Health  Center  or  State  designated 
clinic/center  serving  an  underserved 
population.  Section  332  establishes 
criteria  to  designate  geographic  areas, 
population  groups,  medical  facilities, 
and  other  public  facilities  in  the  States 
as  Health  Professional  Shortage  Areas. 
Section  329  authorizes  support  for 
migrant  health  facilities  nationwide  and 
comprises  a  network  of  health  care 
services  for  migrant  and  seasonal  farm 
workers.  Section  30  authorizes  support 
for  community  health  care  services  to 
medically  underserved  populations. 

2.  Applications  proposing  to  develop, 
expand  or  implement  curricula 
concerning  ambulatory  and  inpatient 


case  management  of  those  with  HTV 
infection-related  diseases. 

3.  Applications  demonstrating  a 
commitment  to  geriatrics  through 
development  of  innovative  educa   jnal 
ways  to  provide  improved  and  more 
effective  care  for  the  elderly. 

4.  Applications  which  are  innovative 
in  their  educational  approaches  to 
quality  assurance/risk  management 
activities:  monitoring  and  evaluation  of 
health  care  services  and  utilization  of 
peer-developed  guidelines  and 
standards. 

Special  Conmderation  for  Fiscal  Year 
1991 

A  special  consideration  will  be  given 
to  appUcations  proposing  centers  that 
will  serve  Health  F^fessional  Shortage 
Areas  with  a  greater  proportion  of 
American  Indian/ Alaskan  Natives, 
Asian/Paciflc  Islanders,  Blacks,  and/or 
Hispanics  than  exists  in  the  general 
population  in  the  United  States. 

The  following  priority  was  established 
in  FY  1991  and  published  on  November 
23, 1990  (55  FR  48908)  after  public 
comment. 

Fmal  Additional  Funding  Priority  for 
Fiscal  Year  1991 

A  funding  priority  will  be  given  to 
applications  demonstrating  a 
commitment  to  reducing  infant  mortality 
through  the  development  of  innovative 
educational  ways  to  provide  improved 
and  more  effective  maternal  and  child 
health  care:  for  example,  the 
development  and  implementation  of 
undergraduate,  graduate  and/or 
continuing  education  curricula/courses 
to  enhance  the  delivery  of  maternal  and 
child  health  care  to  low-income 
populations;  or  the  provision  of  clinical 
training  experiences  to  undergraduate 
students,  graduate  students  or  residents 
in  areas  where  the  infant  mortality  rate 
is  higher  than  the  State  or  national 
average. 

Questions  regarding  programmatic 
information  should  be  directed  to:  Ms. 
Cherry  Tsutsumida,  Chief, 
Multidisciplinary  Centers  and  Programs 
Branch,  Division  of  Medicine,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane,  room  4C-05,  Rockville, 
Maryland  20857,  Telephone:  (301)  443- 
6950. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  and 
business  management  aspects  should  be 
directed  to:  Mrs.  Frances  Briscoe  (U76), 
Grants  Management  Specialist,  Bureau 
of  Health  Professions,  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane,  room  8C-26,  Rockville, 


Maryland  20857,  Telephone:  (301)  443- 
6857. 

Completed  appUcation  materials 
should  be  returned  to  the  Grants 
Management  Officer  at  the  above 
address. 

The  standard  application  form  PHS 
6025-1  HRSA  Competing  Training  Grant 
Application,  General  Instructions  and 
supplement  for  this  program  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  The  OMB  clearance 
number  is  0915-0060. 

The  application  deadline  date  is 
August  9, 1991.  AppUcations  will  be 
considered  as  meeting  the  deadline  if 
they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  Ueu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

The  Catalog  of  Federal  Domestic 
Assistance  number  assigned  to  this 
program  has  been  changed  from  13.824 
to  93.824.  Applications  submitted  in 
response  to  this  annoimcement  are  not 
subject  to  the  provisions  of  Executive 
Order  12372,  Intergovernmental  Review 
of  Federal  Programs  (as  implemented 
through  45  CFR  part  100). 

Dated:  June  13. 1981. 
Robert  G.  Hannoa, 
Administrator. 
(FR  Doc.  91-15083  Filed  6-26-ei:  8:46  am] 

MLUNQ  COOC  41S»-1S-a 


Program  Announcwnant  and 
Propoaad  Funding  PrtorMaa  for  Grants 
for  Faculty  Devatopmant  in  Family 
Madidna 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  for  fiscal  year  (FY)  1992 
Grants  for  Faculty  Development  in 
Family  Medicine  are  being  accepted 
under  the  authority  of  section  786(a), 
title  VII  of  the  Public  Health  Service 
(PHS)  Act,  as  amended  by  the  Health 
Professions  Reauthorization  Act  of  1988, 
title  VI  of  Public  Uw  100-607. 
Comments  are  invited  on  the  proposed 
funding  priorities.  This  authority  will 
expue  on  September  30. 1991.  This 
program  announcement  is  subject  to 
reauthorization  of  this  legislative 


UMI 


/  V«i  Sft,  Ma  to  /  VfaJDaaAaM,  )— t  26. 


/ 


F^dawl  Regiitar  /  Vol  50^  Na  123  /  Wedneklay,  June  26.  1901  /  Notk»> 


28255 


auUnity  and  4«  iha  apprapdKiM  •( 
funds. 

forFYlflB^MSMK 

thlsprapHB.Anil 

that  this  program  announcement  Ji« 

contefiMr  aotka  Mqt  titea  I*  flMsre 

♦«»««  AimM  hull  trrn *-"'  '— 

this  yarpaaa.  Ihey  caa  te  awMdad  in  a 

even  ^sMbitfaa  <f  hmi»  tham^aitf 

applications  does  not  nAact  anr  (Aaoie 
in  this  psAlEf. 

Secli«a9«e(«)«f<lH*HSAi0t        ^^ 
authaitaM  #M  awMi  af  pa^s  la  yiMk 
or  nonprofit  private  hospiMb,  adioals  «€ 


other  public  or  private  noi^trofit 

1o  assist) 

developtam  < 

thet 

teach  ia  I        ,  ^^ 

progsaaaa-laadiiliua.  ssdlaallUa^ 

authoriaM  aaaiHiara  ia  aMStiag  tha 

cost  af  aapp  urt  lag  phy  sidaas  who  < 

trainee*  ill  aadi  ffagmas  aad  < 

to  teach  in  a  family  medicine  Ivriaiqg 

prograa. 

To  leutlee  eoppaft.  'programs  nvst 
meet  the  requirements  of  regulalHMis  as 
set  forft  ia «€PR part  67.  sdbparl  Q. 

The  period  of  Fedecd  support  will  not 
exceeds  jean. 


N 
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The  VMHc  Healfb  Service  (FHS)  aiyes 
applicants  to  subBolt  work  plans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  appHcanto  maj 
obtain  a  copy  of  Healthy  Mapie  ^000 
(Full  Report  Stock  No.  017-on-«0«7«^ 
or  He^ihr  ^apb  3tm  j»a— lary 
Report:  Stock  Na  017-0ia-fliM7»^ 
thrtDugh  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington.  PC  amu  BUS  (Mapfcaaa 

Education  and  Servlca  Linkage 

As  part  of  its  long-raiige  plaaniag, 
HRSA  wiD  be  taise&«g  iU  efforts  to 
strengthening  linkages  between  US. 
Public  Hedth  Service  supported 
education  and  servioe  prqgrasu  Mdiich 
provide  comprehensive  primary  cace 
services  to  the  tioderserved. 

Reviser  Orilesia 

The  review  of  appiicattoaa  -will  take 
into  conaidfiration  the  following  cdteiia: 

(1)  The  po4ealial  eflecttweneas  «f  4fae 
proposed  project  in  caayimgmA  the 
trainii^  ptwposes  <if  eectton  7a8(a)  ml  4he 
Act: 


(2)7be 
project  provides 
require  Biaata 

(3)Tha 


carry  aul  Iki  pM^Med  pusfaet  te  • 'OMt- 
effective  mannac  and 

(4j  ThB  potential  af  Ihe  piv|ect  to 
continue  on  a  aalf'^ustainiag  liaais  ater 

the  period  xiffcantaivpor^ 
Iq  addlitiaa  llw  ibluMKi^g  jnachaaisiBS 

may  be  ^pbad  ia  drtemiinir\g  ihe 

funding  of  ^ppcovad  applieatiaas. 

(1)  Funding  prioriQes—favoraiUe 
adjustment  of  aggregate  review  scores 
whea  appkoalloas  aecN  epadAad 
objective  criteria. 

[Zi  Special  considerations — 
eiAancement  of  priority  scores  by  merit 
reviewers  based  on  (he  extent  to  whidh 
appUcaots  address  special  areas  of 
concern. 


In  tteteiudulug  the  order  of  funding  of 
approved  ap)/licalhn>a>  It  is  proposed 
that  afanwpgpriarttyfle^renlo: 

1.  AppScafita  fcrt  CBTTBoHy  iiave  or 
propose  to  devrfep  prefects  to  provide 
instruction  in  teaching  clinical 
pndnjntiral  ^ii\t  (r'^y  **■«  '»«^»<*» 
other  critical  academic  sksUa)  toiaedical 
staff  of:  Community  Health  Centers 
suppoited  aader  PHB  Act,  aedioR  tKk 
Migrant  Health  Genlers  supfHii'ted  tinder 
PHS  Act,  eecMsn  0ft  noneiees  neani 
CeiMen  eapponea  aaoer  hw  Act, 
seoSan  MB;  facMMea  nat  Inve  formal 
arrangeneata  to  pra^wie  pflnary  liealtii 
services  to  piMic  hauaing  communifles; 
or  hospitals  and/er  liealm  «are  facftdes 
of  the  Indian  HeeMi  vervtoe;  andfof 
neaaRi  ^ave  teeners  UMt  eer^pe  a 

*  tn  p^nefns  xTom  yij  a 


Health  ProweeeMnal  Wwficige  Area 
(HPSA),  eeetimi  132  af  the  FHS  Act,  or 
(2)  a  MeAoaSy  Onderaenred  Area 
(MUAf  aen^iated  tiiMer  pi'ovlaions  ai 
PHB  Act  aeoBon  n9(b]{3). 

Sectiaa  tlO  auAeriae*  eupport  for 
community  health  care  services  to 
medicaMy  aadarserwad  papalaMlana. 

Sadttoaaataotfaaitees  auppart  for 
migrant  health  faeitttiea  aattonwile  and 
I  a  a^aiserk  of healJi  care 
HHpant  cod  ssaaenal  farm 


won 
Sectiaa  940  aiitharisea  HeaWi  Care  far 

the  Hameless  Fca^am,  as  aaed  here, 
meaas  a  taaaiiaaky-baaed  peognai  ct 
comprehensive  primary  health  care  and 
sakatanoe  abnse  aanrioes  fcieaght  to  Ae 
homabas  pcpdation 

Public  HoaaiBC  Ckaaaaaities  meaaa 
the  eeadenta  af  loar  incQioc  pabiic 
proiects  Aflt  noeive  r<idafal  aaaMaace, 
uMwlty  Ihaainh  a  lacai  pahiir  fcaaaiat 
agency,  aaider  the  praeiaians  ef  the  ILS. 
Housiag  Act  af  iaS7. 


I  Itt  aataUtaiiaa  aritaila  to 
designate  vaa^apUe  anaa.  papaliilaa 
groupa,»adteal«acitetBa.aadatliBf 
public  facilities  in  the  States  as  Hadlh 


Secasa  9H^^9J 


areas  designated  bgr  Ike  FHB.  kaaed  an 
fourcritHlK 

<q  ifrfaal  saartaMty  rale: 

W  yemeaiage  af  the  papdaiaa  b€4aw 
the  poverty  lewA 

(3)  Percentage  of  the  popidatiaB  awar 
age  65;  and 

(4)  Nodber  of  pcactidiig  prfraaiy  care 
t^iysiclans  per  l.OOt  pqpiuatieii. 

This  priority  is  consistent  wMi  a 
HRSA  strategy  1o  enhance  the  teaching 
capctbfltties  in  the  above  areas  and  to 
provide  training  experiaaoBB«dAi 
underserved  populations. 

2.  Ap^iicatioDB  icom  gyt«tiqg  iaculty 
development  pngtams  uAick: 

a.  Can  demonstrate  an  enrollment  of 
underrepresented  niaaiWea  ft.a.,  Brndk, 
Hispanic,  jad. ft  ■mil  laa  Indiai^Atoihan 
NativeJ  ia  the  acadaaoic  jraar  Vm-W 
which  axcaeda  12  paiBaat.«r 

b.  Can  document  an  increase  ia  Aha 
numbw  ot  Hudaggpiaaaatad  asiaeriMes 
from  the  aaaiamicymt  Itmm  to  MB>- 
92.  or 

c  Caa  dsMiialBate  that  teavccage 
over  itt  cmn^  yaar  <lIH-«2)  |*m  tito 
2  preceding  years  exceeds  12  percent 

Applicants  thai  propose  naw  Xacuky 
development  programs  can  meet  (his 
funding  priortty  by  prairidteg  awUience 
that  lbs  firat  cahort  of  Indnaea  arfil 
indode  aatesepeeaaBtod  auadtiea  ia 
excaas  of  12  pereeot  This  £andi^g 
priority  is  a  refinement  of  a  similar 
pdaiity  applied  to  FY  INIL  It  to  intended 
to  encourage  enrolhaa^  af  adaaritiea 
typicaMy  «mdeDepeaaearted  in  esedicine 
by  iacreaaiwi  the  aaa^er  of  adnoisty 
facdty  raie  aaadets 

Spedal  Condderatioo 


I  wdl  be  g^en  to 
applicatfoas  deonnatsatiag  a 
conuBttBoesrt  to  famMy  medidBe. 

Interested  persaas  are  invited  to 
cooMsertt  OB  the  piopoeed  Ian<tog 
priorifies.  MoniiaNy.  the  oomnent  pertod 
woidd  be  N  days.  However,  dee  to  (he 
need  to  is^lenent  any  chwiffes  for  ^ 
FY  1992  award  cfdLn.  'Ae  ooauBewt 
period  has  been  reduoed  to  304ays.  AM 
commeais  received  <mi  er  brfore  }tdy  M, 
1991  wAl  be«aneidered  betare  #ie  fineA 
funfii^  prtoiMes  apeealeMitAied.  No 
funds  wpffi  be  allecated  or  fiaoa 
selections  made  aaHl  a  <fiBal  notice  is 
pubiiahediniirMiag  e^rtiwi  Ae 
proposed  fiai^ng  iMiarlties  WfU  be 
applied. 


Written  coaunsBts  should  be 
addressed  to:  Director.  Division  of 
Medidae.  Bureau  of  Health  IVofesaiona. 
Health  Reaoofoes  and  Servioea 
Adrainisteatioo.  Paiklawn  Buikliiig. 
room  40-25.  5600  Fishera  Lane, 
Rockville.  Maryland  20B57. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Medicine. 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted]  between  the  hours  of 
8:30  a.m.  and  5  p.m. 

Public  Law  100-007.  section  633(a). 
requires  that  for  grants  issued  imder 
sections  780,  784,  785  and  788  for  FY 
1990  or  subsequent  flecal  years,  die 
Secretary  cA  Health  and  Human  Services 
shall,  not  leaa  than  twice  each  fiscal 
year,  issue  solicitationa  for  applications 
for  audi  pants  if  amoonts  apfwopriated 
for  snch  grai^  and  remaining 
unobligated  at  tlw  end  of  the  first 
solicitatian  period,  are  sufficient  with 
respect  to  issaing  a  aecond  aoiicitetiaii. 
Should  a  second  cycle  be  necessary,  the 
applicatjan  deedhne  date  will  be 
approxioiately  6  months  from  the  first 
deadline. 

The  deadline  date  kut  receipt  of 
applications  for  FY  1992  is  August  8, 
1991.  Applications  shall  be  considered 
as  meeting  the  deadline  if  they  are 
either. 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  die 
deadline  date  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  tiie  U.S.  Postal 
Service  wiH  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

Requests  for  application  materials  and 
questions  regarding  business 
management  issues  and  grants  policy 
should  be  directed  to:  Mrs.  ludy  Bowen, 
Grants  Management  Specialist, 
Residency  and  Advanced  Grants 
Section,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration.  5600  Fishers  Lane,  room 
8C-28.  Rockville.  Maryland  20857. 
Telephone:  (301)  443-6860. 

Completed  applications  shcrald  be 
returned  to  the  Grants  Management 
Officer  at  the  above  address. 

The  standard  application  form  HiS 
6025-1,  HRSA  Competa^t  Training  Crant 
Application,  General  Instructions  and 
Supplement  for  this  program  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 


Redactian  Act.  The  0MB  dearanoe 
number  ia  091S-006a 

Shoaid  additional  programmatic 
information  be  reqoired  pleaae  cwrtact: 
Primary  Care  MecMcal  Education 
Branch.  Division  of  Medicine,  Bureau  of 
Health  Profeaaions.  Health  Resources 
and  Services  Adauniatratian.  5600 
Fishers  Lane,  room  4C-04,  Rockville. 
Maryland  20657.  Tdephone:  (301)  443- 
3614. 

This  prograan  ia  listed  at  9SJ05  in  the 
Catalog  of  Federal  Domestic  Aaeistanoe. 
It  is  not  subiect  to  the  provisions  of 
Executive  C>rder  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  imfdemented  through  45 
CFR  part  100). 

Dated:  May  «,  1991. 
Roeett  w.  HamMB. 
Administrator. 

[PR  Doc.  91-150B2  Filed  8-25-01;  8^45  am] 
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AvaHabWty  of  Funds  for  Qrants  for 
neann  «iai  vicaa  lor  iivMuanis  or 
Public  Hooahig 

AOEHCV:  Health  Resources  and  Services 

Acfaninittratiaa.  DHHS. 

action:  Notice  of  available  funds. 

SUMHARV:  The  Health  Resources  and 
Services  Adaainiatration  (HRSA) 
announces  the  availabili^  of 
approxiBiately  $34  million  in  fiscal  year 
(FY)  1991  for  grante  to  be  awarded 
under  section  340A  of  the  Public  Health 
Service  (HiS)  Act,  as  amended.  42 
U.Sil  256e.  The  purpose  of  the  grants 
will  be  to  provide  primary  health  care 
services  as  defined  in  section  330(b)(l] 
of  the  PHS  Act,  including  health 
screening,  and  health  counseling  and 
education  services  to  residente  of  public 
housiog.  Emphasis  will  be  placed  on  the 
provision  of  perinatal  and  infant  health 
services  in  areas  of  high  infant  mortahty 
need  which  are  innovative  and  creative 
in  bringing  women  at  high  risk  for  poor 
birth  outcomes  into  the  health  services 
delivery  system.  Approximately  3  to  6 
granta  wiU  be  made,  ranging  from 
$500,000  to  $1  million.  All  awards  are  for 
one  year,  with  prefects  periods  of  up  to 
three  years,  ths  PHS  is  committed  to 
achieving  the  health  promotion  and 
disease  prevention  objectives  of  Healthy 
People  2000.  a  PHS-led  national  activity 
for  setting  priority  areas.  This  program 
announcement  is  related  to  the  priority 
area  of  improving  access  to  health 
services  in  underserved  areaa.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  aoOO  (FqU  Report:  Stodc  No.  017- 
001-00474-0)  or  Healthy  Peopie  2000 
(Sunaaaiy  Report  Stodc  No.  017-001- 
0047S-1)  through  the  Superintendent  of 


Documents,  Govenunent  Printing  Office. 
Washington,  DC,  20402-0325  (Tetephone 
202-783-3238). 

APDWESSES;  The  PHS  Regional  Grants 
Management  Officers  (RGMOs).  whose 
names  and  addresses  are  provided  in 
the  appendix  to  this  document,  are 
responsible  for  distributing  application 
kits  and  guidance  (Form  PHS  5161-1 
with  revised  face  sheets  DHHS  Form 
424,  as  approved  by  the  OMB  under    . ,.. 
control  number  0837-0189).  and 
completed  applications  must  be 
submitted  to  diem.  Application  kits 
contain  guidance  infonnation  which 
ou|Iines  program  requiremenU  indicated 
in  the  authorizing  legislation.  Potential 
applicants  should  contact  the 
appropriate  RGMO.  The  RGMO  can  also 
provide  assistance  on  business 
management  issues.  For  further  program 
infonaation  and  technical  assistanre 
contad  Joan  Holloway.  Diieotor, 
Division  of  Special  Populatioos  Program 
Development.  Bureau  of  Health  Care 
Delivery  and  Assistance,  telephone  (301) 
443-8134. 

DUE  tucmto  receive  consideratioii. 
grant  spplicattoos  mast  be  recei^md  by 
die  appropriste  Grants  Management 
Officer  by  My  »•  19B1.  AppbcatloBS 
shaB  be  oonsidsred  as  meetmg  ^ 
deadline  If  they  are  either  (1)  received 
on  or  before  dw  deadline  date;  or  (2) 
poMnaiked  oa  or  before  the  dead&ie 
date  and  reudved  in  thne  for  sobmiesion 
to  the  review  coandttee.  A  legibly  deted 
receipt  from  a  commercial  carrier  or  U.S. 
Postal  Service  wiH  be  accepted  as  proof 
of  timely  raafiing.  ApplicatioBs  reueived 
after  dw  aanounced  dosing  date  wiD 
not  be  oeasidered  for  funding  and  will 
be  retwned  to  the  applicant 
EUOIOLE  APPUCANTS:  To  be  digible.  an 
applicant  must  be  a  poblic  or  non-profit 
private  entity  and  have  the  capadty  to 
effectively  administer  a  grant 

SUPPtfiMENTARY  IMFONMATION:  Section 
340A  of  the  PHS  Ad  audwrixes  Uie 
Secretary  to  award  grants  to  enable 
grantees,  directly  or  through  contracts, 
to  provide  fior  the  dehvery  of  primary 
health  care  services,  induding  health 
screening,  and  health  counseling  and 
education  services  to  residents  of  public 
housing.  This  effort  is  one  of  several 
initiatives  designed  to  improve  the 
health  status  of  disadvantaged 
minorities,  especially  at  risk  pregnant 
women  and  infants,  as  intended  in 
Public  Law  101-527,  the  Disadvantaged 
Minority  Health  Improvement  Act  of 

loea 

In  an  area  vrhere  a  certified  lesident 
management  ooiporation  is  in  existence 
with  a  public  entity  providing  primary 
health  care  services  or  an  entity 
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receiving  fundi  under  section  330  w  340 
of  Uie  PHS  Act  the  organiiation*  are 
encouraged  to  submit  only  one 
application  demonstrating  collaboration 
between  the  organizations. 

Grantees  or  providers  acting  under  an 
agreement  with  the  grantee  must  be  a 
participating  and  qualified  provider 
under  the  Medicaid  plan  approved 
under  title  XIX  of  the  Social  Security 
Act.  and  must  maximize  payment  for 
services  available  from  private 
insurance.  Medicare,  other  Federal 
programs,  and  other  third  party  sources. 
Grantees  entering  into  contracts  for 
services  shall  be  entitled  to  a  waiver  of 
this  requirement,  if  the  organization  with 
which  they  contract  does  not  impose  a 
charge  or  accept  payment  available 
from  any  third-party  payor,  including 
payment  under  any  insurance  policy  or 
under  any  Federal  or  State  health 
beneHts  program  (including  Medicaid]. 

The  Secretary  may  not  make  a  grant 
to  an  applicant  unless  the  applicant 
signs  an  agreement  indicating  that, 
whether  the  services  are  provided 
directly  or  through  contract,  services 
under  the  grant  will  be  provided  without 
regard  to  ability  to  pay  for  the  services, 
and  if  a  charge  is  imposed  it  will  be,  (1) 
made  according  to  a  schedule  of  charges 
that  is  made  available  to  the  public.  (2) 
will  not  be  imposed  on  any  resident  of 
public  housing  «vith  an  income  less  than 
the  official  poverty  level,  and  (3)  will  be 
adjusted  to  reflect  the  income  and 
resources  of  the  resident  of  the  public 
housing  involved 

For  applicants  which  are  public 
entities,  e.g.  State  or  local  health 
departments,  the  Secretary  may  not 
award  a  grant  unless  the  public  entity 
signs  an  agreement  that  with  respect  to 
the  costs  to  be  incurred  by  such  entity  in 
carrying  out  the  purpose  of  the  grant 
(providing  primary  health  care  services, 
including  health  screening,  and  health 
counseling  and  education  services  to 
residents  of  public  housing),  the  entity 
will  make  available  non-Federal 
contributions  in  cash  toward  such  costs 
in  the  amount  equal  to  not  less  than 
$1.00  for  each  $1.00  of  Federal  funds 
provided  in  the  grant  In-kind 
contributions,  such  as  space  or 
personnel,  will  not  constitute  acceptable 
contributions  and  funds  provided  either 
directly  or  indirectly  by  the  Federal 
Government  may  not  be  Included  in 
determining  the  amount  of  the  non- 
Federal  contributions. 

Project  Raquirements 

The  following  services  are  required  by 
section  340A  and  must  be  provided 
either  directly  or  through  contract 

a.  Primary  health  care  services, 
including  health  screening,  and  health 


counseling  and  education  services  for  all 
residenU  of  public  housing  along  with 
specialty  medical  services  for  pregnant 
residents  and  their  infants,  on  the 
premises  of  public  housing  profects  or  at 
other  locations  immediately  accessible 
to  residents  of  public  housing: 

b.  Referral  of  residents,  as 
appropriate,  to  qualified  facilities  and 
practitioners  for  necessary  follow-up 
services; 

c.  Outreach  services  to  inform 
residents  of  the  availability  of  such 
services,  especially  at  risk  women  of 
child-bearing  age; 

d.  Aid  to  residents  in  establishing 
eligibility  for  entitlement  programs  (i.e.. 
WIC,  AFDC)  and  in  obtaining  services 
under  Federal.  State  and  local  programs 
providing  related  health  services,  mental 
health  services  or  social  services. 

In  addition,  applicants  may  also 
provide  the  following  optional  services: 

a.  Training  to  residents  of  public 
housing  to  provide  health  screenings 
and  to  provide  educationcd  services,  and 

b.  Health  services  to  individuals  who 
are  not  residents  of  public  housing  if 
those  services  will  be  provided  to  such 
individuals  under  the  same  terms  and 
conditions  as  such  services  are  provided 
to  residents. 

Use  of  Funds 

The  following  restrictions  apply  to  the 
use  of  grant  funds  awarded  for  the 
purpose  of  providing  health  services  for 
residents  of  public  housing: 

a.  The  applicant  may  not  expend  more 
than  ten  percent  of  the  federal  grants 
funds  for  the  purpose  of  administering 
the  grant: 

b.  Grant  funds  may  not  be  used  to  pay 
for  inpatient  services; 

c.  Grant  funds  may  not  be  used  to 
make  cash  payments  to  intended 
recipients  of  primary  health  services,  or 
health  counseling  and  education 
services; 

d.  Grant  funds  may  not  be  used  to 
purchase  or  improve  real  property  (other 
than  minor  remodeling  of  existing 
improvements  to  real  property)  or  to 
purchase  major  medical  equipment  or 
motor  vehicles. 

However,  upon  request  by  the 
applicant  demonstrating  that  the 
purposes  of  the  project  cannot  otherwise 
be  carried  out.  the  Secretary  may  waive 
the  restriction  in  paragraph  (d). 

Criteria  for  Evaluating  Applicadoos 

An  objective  review  of  applications 
for  grant  support  will  consider  the 
extent  to  which  an  applicant  submits 
documentation  of  compliance  with  the 
statutory  requirements: 

1.  Consultation  with  resioents  of  the 
designated  public  housing  development 


in  preparati<Hi  for  submission  of  the 
application  and  the  development  of  an 
on-going  process  for  consultation  with 
the  residenU  regarding  the  planning  and 
administration  of  the  proposed  program: 

2.  Appropriate  leadership  and 
management  structures  to  ensure 
delivery  of  health  services  efficiently 
and  effectively; 

3.  Procedures  for  fiscal  control  and 
fund  accounting  as  may  be  necessary  to 
ensure  proper  disbursement  and 
accounting  with  respect  to  the  grant 

4.  An  ongoing  program  of  quality 
assurance  with  respect  to  the  services 
provided  under  the  grant 

5.  Procedures  to  ensure  the 
confidentiality  of  records  maintained  on 
residents  of  public  housing  that  are 
receiving  such  services; 

e.  With  respect  to  providing  services 
to  any  population  of  such  residents  a 
substantial  portion  of  which  has  a 
limited  ability  to  speak  the  English 
language,  a  plan  to  provide  services 
through  individuals  who  can 
communicate  with  the  population:  and 
has  designated  at  least  one  penon, 
fluent  in  both  English  and  the 
appropriate  language,  to  carry  out  the 
plan,  and 

7.  A  process  whereby  an  annual 
report  will  be  submitted  to  the  Secretary 
describing  the  use  and  costs  of  services 
under  the  grant. 

Each  application  will  also  be 
evaluated  on  the  extent  to  which  it 
addresses  or  provides  the  following: 

1.  A  description  of  the  health  status 
and  demographic  characteristics  of  the 
target  population  and  documentation  of 
the  need  for  primary  care  and  perinatal 
services  in  public  housing  facilities, 
especially  for  pregnant  residents  and 
their  infants,  in  terms  of  barriers  to 
access  (e.g.  lack  of  availability  of  health 
care  services,  limited  accessibility, 
location  of  providers,  inability  to  pay  for 
services). 

2.  The  appropriateness  of  proposed 
services  to  meet  the  needs  of  the 
community,  espcially  the  unmet  need  for 
perinatal  and  infant  services;  the  degree 
of  increased  access  to  perinatal  and 
infant  health  services,  and  the  strength 
of  the  health  services  delivery  system. 

3.  Current  or  proposed  clinical  staffing 
pattern  which  is  expected  to  include  an 
adequate  number  of  full-time,  qualified 
providers  so  that  services  are 
accessible,  comprehensive,  contmuous 
and  coordinated. 

4.  The  level  of  community 
commitment  to  reducing  infant 
mortality,  as  well  as  the  amount  of 
local/state  government  and  private 
sector  involvement. 


5.  Ine  ability  to  effectively  administer 
the  grant  as  evidenced  by 
appropriateness  of  governing  bocod 
(applicable  to  section  330  applicants), 
and  a  budget  and  budget  justification 
including  eetinates  of  expenditures  for 
revenues  from  the  services  proposed  in 
the  description  of  porpoee;  estiinates  of 
the  average  cost  of  providing  services  to 
each  recipient  and  •  plan  to  identify, 
monitor  and  control  costs  (accounting 
structiae)  related  to  the  provisioa  of 
primary  care  and  health  education  to 
residents  of  public  housinc. 

6.  Project  activities,  such  as  the  actnal 
servioe  deliveiy  system,  including  heahb 
screenings,  diagnostics,  treatasent 
(provided  on-site  or  through  ooatract). 
entitlement  eligibility  aaaistance,  and 
the  optional  activities  of  training  public 
housing  residents  or  providing  the 
required  health  services  to  nonresidents, 
as  well  as  proposed  linkages  with  other 
community-based  programs  (e.g.  social 
service,  education  and  State  sponsored 
programs)  and  outreach  initiatives  to  be 
supported  under  the  grant  must  be 
clearly  defined.  This  includes  special 
activities  designed  to  provide  outreach 
to  at  risk  pregnant  women  and  address 
the  prenatal,  delivery  and  postpartum 
needs  of  residents  and  dieir  infants. 

7.  The  degree  of  coordination  and 
integration  witii  existing  public  and 
private  health  care  pro^ders  and 
related  social  service  agencies. 

In  evaluating  applicatioaB,  preference 
will  be  given  to*  (1)  Entities  receiving 
funds  under  eitiier  section  330 
(Community  Health  Centers)  that 
provide  coiapcehensrve  perinatal 
services,  cr  section  340  (Healdi  Care  fat 
the  Homeless  Programs)  of  die  MS  Act 
(2)  qualified  applicants  that  are  certified 
resident  oMo^gieinent  oorporationa  as 
defined  under  section  20  of  the  U.S. 
Housing  Act  of  1937.  (3)  applicants 
identified  above  which  dmonstrate  the 
provision  of  a  comprehensive  package 
of  outreach  and  case-managed  prenatal, 
delivery,  post-pertum  and  infant  care 
services,  and  (4)  serve  populations 
which  experience  high  rates  of  infant 
mortality  and  a  significant  number  of 
infant  deaths. 

Other  Award  hiionuatiea 

The  program  is  subject  to  the 
provisions  of  Executive  Order  12372 
concerning  Intergovernmental  Review  of 
Federal  Programs  and  45  CFR  part  100. 
Executive  Order  12372  allows  States  the 
option  of  setting  up  a  system  for 
reviewing  applications  fit>m  within  their 
States  for  assistance  under  certain 
Federal  programs.  The  application  kit 
will  contain  a. listing  of  States  w^ch 
have  chosen  to  set  op  a  review  system 
and  wiB  identify  a  point  of  contact 


(SPOC)  in  eadi  State  for  the  review. 
Applicants  (other  than  Federally- 
recognized  Indian  tribal  governments] 
should  contact  their  SPOCs  as  early  as 
possible  to  alert  them  to  tbe  prospective 
applicatioos  and  receive  any  necessary 
instructions  on  the  State  process.  For 
proposed  projects  servrng  more  than  one 
State,  the  applicant  is  advised  to  contact 
the  SPOC  of  eadi  afiected  State.  The 
doe  date  for  State  process 
reconuMadatians  is  00  days  a£tar  the 
application  deadline  for  new  and 
competing  awards.  The  granting  agency 
does  not  guarantee  to  "acommnodate  or 
explain"  for  State  process 
recommendations  it  receives  after  that 
date.  At  die  latest  an  applicant  sfaoidd 
provide  the  appHcation  to  the  State  for 
review  at  the  same  time  it  is  submitted 
to  the  Re^onal  Grants  Management 
Officer. 

Grants  wiU  be  administered  in 
accordance  with  Department  d  Heal  A 
and  Human  Services  Regulations  in  46 
CFR  part  92  for  State  and  local 
governments  or  45  CFR  part  74  for  other 
grantees  and  are  subject  to  the 
provisions  of  die  PabDc  Healda  S«vices 
Grants  Policy  Statement 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
93.927. 

Dated  April  20,  IMl. 
Robert  aHasBsa. 

Admiiiutrotor. 

Appaadix 

Region  I  (CT.  ME.  MA,  NH  M.  VT) 

Mary  O'Brien.  Grants  Vianagemeot  OfGcer. 
PHS  Office  of  Grants  ManagemeBt.  lohn 
F.  Kennedy  Federal  Bldg.  #140a  Bostoa 
Massachusetts  02203.  (617)  505-1482 

Region  D  (NJ.  NY.  PR,  VI) 

Steven  Woq^  Gnots  Mansgeaicat  Offioer, 
PHS  Office  of  Graots  Manageiaent  36 
Federal  Plaza  #3337,  New  York.  New 
York  10278,  (212)  264-4498 

Region  m  (DE.  DC,  MD.  PA.  VA,  WV} 

Finbarr  O'Connell,  Grants  Management 
Offioer,  PHS  Office  of  Grants 
Manageaent  3535  Maricet  Street  #10- 
140.  PUladelpliia,  PenosylYHnia  unoi, 
(215)  SW  6663 

RegioD  IV  (AL,  PL  CA.  KT,  MS,  NC  9C  TN) 

Wayne  Cntdiens,  GrantB  Management 
Officer.  PHS  Office  of  Grants 
MaRagement,  101  Marietta  Tower.  S«ite 
1121.  Atiaata,  GMrgia  30323,  («0«)  331- 
2507 

RegioR  V  (IL,  IN,  ML  MN.  OH  WI) 

Lawraoce  Poole,  Grants  Managameat  Offioer, 
PHS  Office  of  Grants  Management  105 
West  Adans,  ITtfa  Floor,  Chicago,  IDtnois 
a0e03.  (312)  353-8700 


RegiOB  VI  (AR,  LA,  NM,  OK.  TX) 
Frank  Cantu.  Grants  Management  Officer, 
PHS  Office  of  Grants  Management  1208 
Main  Tower  Bldg.  #1800.  Dallas,  Texas 
75202,  (214)  7er-W86 

Region  VB  (lA,  KS.  MO.  NE) 

HoUii  Hensley.  Gnats  Manageaient  Offioer, 
PHS  Office  of  Grants  Management  001 
East  12th  Street  #501.  Kansas  C!ty. 
Missouri  etioa  (ns)  4»-5Ml 

Re^on  Vin  (MT.  ND,  SD.  WY.  UT,  CO) 

)eny  F.  Whaeier.  Gnato  Mwn^iieat 
Officer.  mS  Office  of  CraaU 
Management  1961  Stout  Street  Fed. 
Bldg.  *4«2,  Demen  ColorMlo  flBM.  f«B) 
844-4461 

Region  DC  (AS,  AZ.  CA.  CU.  HL  NV.  TT) 
Linda  Cask  Gnals  MmatftaaH  Offioer. 
PHS  Office  af  GrMis  Man^sBMat  fie 
United  Natiau  Plasa  #331.  San 
Fran<iscaCslifan»ialM102.  (415)586- 
2fiN 
RagiaB  X  (AK.  ID.  OR.  WA) 

)amas  T^taa.  Grants  M— igemsat  Offioer. 
PHS  Offioe  af  Gnats  Man^ewnt  am 
eth  Aveaae.  *7ia  Seattle.  WaaU^loa 
98121.(204443-7907 
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Propcwd  Funding  Priority  for  Qrwti 
for  PrtvonMv  Modtefcw  RoeWoiwy 
TrslninQ  Piuyiems 

The  Health  Resources  axtd  Services 
Administration  (HRSA)  ■n«iftm««>«  that 
applications  for  fiscal  year  (FY)  1992 
Grants  for  Preventive  Medidoe 
Residency  Training  I¥ograms  are  being 
accepted  under  the  authority  of  aection 
788(c).  title  YD  of  the  Public  Health 
Service  (PHS)  Act  as  amended  by  the 
Health  Professions  Reaadurixation  Act 
of  1988.  title  VI  of  Public  Law  100-607. 
Comments  are  invited  on  tiie  proposed 
funding  priority  described  befow.  This 
aatfaority  will  expire  on  September  3a 
1991.  This  program  announcement  is 
subiect  to  reentborization  of  this 
legislative  authority  and  to  the 
appropriation  of  funds. 

Tbe  Administration's  budget  reqvest 
for  FY  1M2  does  not  inclede  funding  for 
this  program.  Applicants  are  advised 
that  this  program  announcement  is  a 
contingency  action  being  taken  to  assure 
that  should  funds  become  available  for 
this  p«po*'>  ^^  <^*"  ^  awarded  in  a 
timely  fashion  consistent  with  the  needs 
of  the  progretm  as  well  as  to  provide  for 
even  distribution  of  fends  tfaroa^out 
the  fiscal  year.  This  notice  regan&ig 
applications  does  not  reflect  any  change 
in  this  policy. 

Section  788(c)  aodiorizes  the  eward  of 
grants  to  acuedited  sdiools  of  me<Mdne. 
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osteopathic  medicine  and  public  health 
to  meet  the  costt  of  projects  to: 

(1)  Plan  and  develop  new  residency 
training  programs  and  to  maintain  or 
improve  existing  residency  training 
programs  in  preventive  medicine:  and 

(2)  Provide  financial  assistance  to 
residency  trainees  enrolled  in  such 
programs. 

To  receive  support  applicants  must 
meet  the  requirements  of  42  CTH  part  57, 
subpart  EE. 

The  period  of  Federal  support  should 
not  exceed  3  years. 

Nationd  Health  ObiMiivM  for  the  Yew 


The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS  led  national  activity  for  setting 
priority  areas.  The  Preventive  Medicine 
Residency  Training  Program  is  related  to 
the  priority  area  of  Clinical  Preventive 
Services.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report  Stock  No.  017-001-O0474-0) 
or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Docimients.  Government  Printing  OfRce, 
Washington.  DC  20402-0325  (Telep>ione 
(202)  783-3238). 

Education  and  Service  linkage 

As  part  of  its  long-range  planning. 
HRSA  will  be  targeting  iU  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  supported 
education  and  service  programs  which 
provide  comprehensive  primary  care 
services  to  the  underserved. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

1.  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
training  purposes  of  section  788(c)  of  the 
PHS  Act; 

2.  The  extent  of  responsiveness  to  the 
project  requirements; 

3.  The  administrative  and 
management  capability  of  the  applicant 
to  carry  out  the  proposed  project  in  a 
cost-effective  manner, 

4.  The  degree  to  which  the  proposed 
training  program  emphasizes  health 
promotion  and  disease  prevention: 

5.  The  degree  to  which  the  applicant 
demonstrates  institutional  commitment 
to  the  proposed  program;  and 

6.  The  history  of  the  program 
including  number  of  residents  who 
successfully  completed  the  program. 

In  addition,  the  following  mechanism 
may  be  applied  in  determining  the 
funding  of  approved  applications. 


Funding  priorities — favorable 
adjustment  of  aggregate  review  scores 
when  applications  meet  specified 
objective  criteria. 

Established  Funding  Priorities 

In  order  to  emphasize  the  initiative  of 
health  promotion/disease  prevention 
and  to  encourage  improvement  of  the 
quality  of  residency  training 
experiences,  the  following  funding 
priorities  are  established.  In  the  funding 
of  approved  applications,  a  funding 
priority  will  be  given  to  projects  which 

wUl: 

1.  Conduct  residency  training  in  areas 
of  general  preventive  medicine  or  public 
health. 

2.  Enroll  at  least  four  residents  in  the 
academic  year  and  at  least  four 
residents  in  the  field  year  with  evidence 
provided  that  the  projected  number  can 
be  realized  from  a  current  or  projected 
applicant  pool. 

These  funding  priorities  were 
established  in  FY  1969.  after  public 
comment  and  are  being  extended  in  FY 
1992. 

Proposed  Funding  Priority 

In  addition,  for  FY  1992.  it  is  proposed 
that  funding  priority  be  given  to: 

Applicants  that  propose  to  provide 
educational  experiences  to  demonstrate 
to  residents  the  provision  of  primary 
care/preventive  services  for 
underserved  populations.  These 
experiences  must  include  substantial 
training  in  a  local  health  department 
PHS  Act  section  329  Migrant  Health 
Center.  PHS  Act  section  330  Community 
Health  Center  and/or  SUte-designated 
clinic/center  serving  an  underserved 
population.  Section  329  authorizes 
support  for  migrant  health  facilities 
nationwide  and  comprises  a  network  of 
health  care  services  for  migrant  and 
seasonal  farm  workers.  Section  330 
authorizes  support  for  community  health 
care  services  to  medically  underserved 
popualtions. 

This  priority  is  consistent  with  a 
HRSA  strategy  to  train  physicians  to 
serve  community  needs,  including 
underserved  areas  or  populations. 
Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
priority.  Normally,  the  comment  period 
would  be  60  days.  However,  due  to  the 
need  to  implement  any  changes  for  the 
FY  1992  award  cycle,  the  comment 
period  has  been  reduced  to  30  days.  All 
comments  received  on  or  before  July  28, 
1991  will  be  considered  before  the  final 
funding  priority  is  estabUshed.  No  funds 
will  be  allocated  or  final  selections 
made  until  a  final  notice  is  published 
stating  whether  the  funding  priority  will 
be  applied. 


Written  comments  should  be 
addressed  to:  Director.  Division  of 
Medicine.  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration.  Parklawn  Building, 
room  4C-2S,  5600  Fishers  Lane. 
Rockville.  Maryland  20657. 

All  conunents  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Medicine. 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays,  (Federal    v 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5  p.m. 

The  application  deadline  date  for  FY 
1992  is  July  30, 1991.  Applications  shall 
be  considered  as  meeting  the  deadline  if 
they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  an  independent  review 
group.  A  legibly  dated  rceipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  and 
business  management  aspects  should  be 
directed  to:  Grants  Management  Officer 
(D33).  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration,  Parklawn  Building, 
room  8C-26.  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  telephone: 
(301)  443-6002. 

Completed  applications  should  be 
submitted  to  the  Grants  Management 
Officer  at  the  above  address. 

The  standard  application  form  PHS 
6025-1.  HRSA  Competing  Training  Grant 
Applications,  General  Instruction  and 
Supplement  for  this  program  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act.  The  0MB  clearance 
number  0915-0060. 

If  additional  programmatic 
information  is  needed,  please  contact; 
Primary  Care  Medical  Education 
Branch.  Division  of  Medicine,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  Parklawn 
Building,  room  40-04,  5600  Fishers  Une. 
Rockville,  Maryland  20857,  Telephone: 
(301)  443-6820. 

This  program  is  listed  at  93.117  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372. 
Intergoverrunental  Review  of  Federal 


Program  (as  implemented  through  45 
CFR  part  100). 

Dated:  May  IS,  1991. 
Robart  G.  HanBoa, 
Administrator. 
[PR  Doc  91-15081  Piled  6-25-91;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Land  MMtagement 

[CA-0a-712$-64-4479] 

Cloaure  for  Public  Landa  Surrounding 
the  El  Mirage  Cooparatlva 
Management  Area,  San  Bernardino 
Co^CA 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Closure  notice  for  public  land 

contained  within  49  sections  of  land  in 

the  Barstow  Resoiut^  Area  of  San 

Bernardino  County. 

summary:  This  closure  notice,  which 
became  effective  June  25. 1990,  is  hereby 
extended  for  a  period  of  one  year.  The 
reasons  for  extending  this  closure  for  an 
additional  year  are  outlined  in 
paragraph  two  of  this  notice  and  are 
consistent  with  the  original  reasons  for 
initiating  this  closure.  This  closure 
notice  affects  public  land  contained 
within  all  part  of  49  sections  of  land 
surrounding  the  El  Mirage  Cooperative 
Management  Area.  San  Bernardino 
County,  California  under  the 
administrative  responsibility  of  the 
Barstow  Resource  Area,  California 
Desert  District.  The  following  is  a 
description  of  the  public  lands  affected 
by  this  closure  order 

T.6N.,  R.5W.,  Section  8:  T.7N.,  R.5W., 
Sections  6,  8. 19,  20.  30  and  31;  T.8N.,  R.5W., 
Sections  30,  31  and  32;  T.7N.,  R.eW.,  Sections 
6, 7, 8  and  those  parts  of  Sections  18  and  20 
that  are  north  of  the  ridgeline  in  the  Shadow 
Mountains;  T.8N..  R.6W..  Sections  27, 28, 30, 
31,  32,  34  and  35;  T.6N.,  R.7W.,  Sections  8,  8, 
13,  la  19  and  20:  T.7N..  R.7W.,  SecUons  2, 4. 
15, 18, 19,  20,  29  and  31;  T.8N.,  R.7W., 
Section!  28,  27.  28,  32,  34  and  35;  T.6N., 
R.8W.,  Section  1;  T.7N..  R.8W.,  Sections  11. 
12, 14, 24  and  25,  San  Bernardino  Meridian. 

The  public  land  contained  within  the 
'  previously  described  49  sections  of  land 
are  closed  to  all  motor  vehicles  under 
the  authority  of  43  CFR  8364.1  in  order  to 
protect  soil,  vegetation,  wildlife,  wildlife 
habitat  and  adjacent  private  land, 
property  and  landowners.  This  closure 
does  not  apply  to  the  operation  of 
vehicles,  licensed  pursuant  to  California 
Vehicle  Code  section  4000(a).  upon 
"open  routes"  that  are  marked  with  a 
sign  on  the  ground  that  reads  "open 


route".  A  fiyer  showing  the  open  routes 
is  available  upon  request 

This  closure  order  shall  remain  in 
effect  for  one  year.  This  action  is  being 
taken  as  an  interim  measure  until  the 
aforementioned  problems  are  resolved 
and/or  the  routes  of  travel  on  the  public 
land  within  the  49  sections  of  land  are 
designated  through  the  Desert  District's 
route  designation  process. 

The  dosed  area  is  posted  with 
"closed  area"  signs  and  the  open  access 
routes  are  posted  with  "open  route"  and 
"street  licensed  vehicles  only"  signs. 

Specifically  authorized  persons  will 
be  allowed  access  into  the  closed  area 
only  with  written  authorizatioiL 

Any  person  who  fails  to  comply  with 
this  closure  order  may  be  subject  to  a 
fine  of  up  to  $1000.00  or  imprisonment  of 
up  to  12  months,  or  both,  under  43  CFR 
8360.0-7. 

EFFECTIVE  DATE:  June  26. 1991. 
FOn  FURTHER  INFORMATION  CONTACT: 
Mark  H.  Davis,  El  Mirage  Project 
Manager  or  Steve  Martin.  BLM  Ranger, 
150  Coolwater  Lane,  Barstow,  California 
92311  or  phone  (619)  256-2729. 

Dated:  June  18 1991. 
Karia  K.H.  Swansoo. 
Area  Manager. 
[PR  Doc  91-15108  Filed  6-25-81: 8:45  am] 
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[E8-030-1-4212-1S;  MIES-041320,  MIES- 
041324,  and  MIES-041328] 

Sale  of  PubNc  Lands  In  Michigan 

AQENCY:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  intent 

summary:  Pursuant  to  the  Michigan 
Public  Lands  Improvement  Act  of  1988 
(102  Stat  2711.  Pub.  L  100-537)  (The 
Act),  Bureau  of  Land  Management  does 
hereby  give  notice  of  its  intent  to  offer 
the  following  described  lands  for  sale  to 
the  following  persons,  to  wit 

MIES-e«lS20 

To  Howard  Lambrix,  as  Trustee  acting  on 

belialf  of  35  applicants; 
T.  6S.,  R.  lOE.,  Sec  8,  Lot  1;  Sec.  9,  Lot  9; 

Michigan  Meridian.  Monroe  County, 

Michigan,  and  containing  71.08  acres 

more  or  less; 

MIES-041324 

To  Timothy  H.  Lentner,  as  Trustee  acting  on 
behalf  of  38  applicants: 

T.  SS..  R.  8E..  Sec.  32  Lot  5.  Michigan 

Meridian,  Monroe  County,  Michigan,  and 
containing  62.818  acres  more  or  less;  and 

MIE&-04132S 

To  )eny  Alderman,  as  Trustee  acting  on 
behalf  of  8  applicants: 


T.  7S.,  R  8E..  Sec  14,  Lot  1,  Midiigan 

Meridian.  Monroe  County.  Michigan,  and 
containing  0.43  acres  more  or  less. 

Hie  public  land  will  not  be  offered  for 
sale  until  at  least  30  days  after  the  date 
of  publication  of  this  notice  in  the 
Federal  Register. 

DATES:  On  or  before  )uly  26, 1991. 
persons  claiming  the  land  adversely 
may  file  their  objectioiu  to  the  District 
Manager.  Bureau  of  Land  Management 
P.O.  Box  631.  Milwaukee,  Wisconsin 
53201-0631.  Comments  are  also  invited 
from  any  other  person  having 
information  that  should  be  considered 
by  the  United  States  before  making  this 
proposed  sale. 

FOR  further  information  CONTACT 

Duane  Marti,  Realty  Specialist  Bureau 
of  Land  Management  P.O.  Box  631, 
Milwaukee,  Wisconsin  53201-0631; 
telephone  number  (414)  297-4429  or 
(FTS)  362-4429. 

SUPPtEMENTARY  INFORMATION:  The 

following  public  land  has  been  found 
suitable  for  direct  sale  under  section  3  of 
The  Act  at  fair  market  value,  less 
equities  presented  by  an  applicant  for 
such  conveyance  and  less  the  value  of 
any  improvements  that  the  appUcant  or 
the  appUcant's  predecessors  in  interest 
have  placed  on  the  land.  Such  equities 
may  include  (but  are  not  limited  to): 

(1)  The  amount  paid  for  the  land  by 
the  applicant 

(2)  Longevity  of  applicant's  claim; 

(3)  Taxes  paid  on  the  land:  and 

(4)  Other  equities  as  the  Secretary  of 
the  biterior  may  determine  relevant 

The  Act  was  passed  by  Congress 
because  it  recognized  that  there  were 
long  standing  title  claims  against  public 
land  in  Michigan  that  coidd  not  be 
resolved  by  existing  Federal  authorities. 
Therefore,  Congress  authorized  the 
Secretary  of  the  Interior  to  resolve  these 
title  claims  and  to  recognize  the  equities 
of  the  claimants  in  such  lands. 

Gary  D.  Bauer, 

District  Manager. 

[PR  Doc.  91-15170  Piled  8-25-91;  &-45  am] 
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(UT-M2-01-5700-11;  UTU-650231 

Exchange  of  Public  Lands  In  Carbon 
COnUT 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  realty  action. 

summary:  Notice  is  given  that  the 
following  described  parcel  of  public 
land  has  been  examined,  and  throu^ 
the  development  of  local  land-use 


UMI 
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plannint  dbdiioi»hMad  apoa  publk 

regulatiOBii  um  Rbosu  poHotea,  rai 
bMO  louad  to  b»  Miitabl*  far  dlipMal  by 

exfcha^  undbr  McttoB  lM«f  tht 

Federal  Und  Miey  •nd  MaMfMMi 
Act  of  1978  (90  SUt  27561 4ft  U.&C 
1718): 


E2NB«SW4. 


In  exchanga  ftir  tl»s«  lands,  the 
United  States  wrould  acquire  prirate 
lands  from  Sunoco  Energy  Dtvebpment 
Company  described  as  follows: 

Sahfita  Meridian.  Ulsh 

T.  14S..R.U&. 
Sccttoa  U  StfW4.NEASW4. 
Sectk»  2i.  NBINW4. 
Encompaasing  18000  acrM.  son  ei  ksft 

interaaU  enly.  The  poiposa  of  thi» 
■r»>'iii.m«  i4  to  acquire  critical  ciMriaa 
habitat  Ths  public  intwast  isould  ba 
welLssivad  hjf  making  tha  avrhang(S 
Tha  vahia  of  ttia  laads  to  ba  axchaogad 
are  appcoadmataly  equal  and  tha 
acaaats  win  ba  adiuatad  or  BUMMgr  wilt 
be  uaad  to  aquaHas  values  upon 
complatioa  oC  the:  final  appcaiaal  of  tha 
lands. 

The  pubDc  lands  will  be  conveyed  to 
the  foUowring  tarma  and  conditions: 

1   AH  mhwM r^.  tnehiding  oil  and  gaa. 

•hall  be  reserved  to  the  United  Slates. 
together  with  the  ririit  to  prospect  for. 
mine,  and  remove  me  minerals. 

2.  A  rights-way  wlB  ba  rasetved  fbr 
ditches  and  canals  oonsttiEted  under 
aufhOTity  of  ths  United  States  [Act  of 
August  sa  tfliOl  2B  Slat  391;  45^.3.0 
945).  ^^    ^ 

llie  patent  wuuhi  be  subfect  to  the 
following  rights  of  record: 

3.  Tha  cenveyaace-of  the  lands  wiH  be 
subject  to  sH  valid  eidstlng  rights, 
reservations,  and  privileges  of  laooid 
which  include,  but  are  not  limited  to  tha 
following: 

a.  Road  right-of-way  UTU-e2044  to 
Cartx>n  County: 

b.  Federal  oil  and  gas  lease  UTU- 
66733. 

The  private  tSndS  wffl  be  acquired 
subjad  to  Iha  following  tetau  and 
conditions: 

1.  A  reservation  of  all  minerals; 

2.  Subject  to  all  vahd  sxiating  righm. 
Publication  of  this  notice  in  the  FetlsBai 
Register  seoagates  Ilia  public  landa 
described  above  from  the  operation  of 
the  public  land  laws,  and  Am  aiinfaig 
laws,  ewcaylim  thn  aace|Hing  Iha 
minesal  laaaiaB  lawK.  Ika  I 
effect  Witt  an 


or  tan  yaacs  bom  tha  data  of 
imblication.  whicbaaar  ooews  frat 
OOiMWWt  fot  a  period  of  Portj^-nre 
(49  days  {ran  tha  Ate  of  publication  of 
this  BBtioa  in  tha  FMHai  Ri^slBr, 
intaiaated  parties  may  sahnit  comments 
t»  tha  iloab  Diatriet  Manager.  Aireaa  of 
Land  Managanent  P.O.  Bex  970.  Mosb. 
Utah  84692.  Ohfeethms  wffl  be  reviewed 
by  the  Utah  StataDlreator.  who  may 
sustain,  vacate,  or  modify  this  realty 
aetion.  In  the  absence  of  any  obfections. 
this  realty  aetioo  wiB  become  the  final 
deteradaatiaB  of  tha  Department  of  the 
Interior. 


request  far  pnblic  tatspectfan.  by 
appointment  during  normal'  business 
hours  at  the  above  aJdiuss 


Additional  infbrmatian  concerning  this 
action  may  be  obtained  firom  Mark 
Mackiewtca.  Area  Realty  Specialist. 
Mob  Kiver  Resource  Area.  900  North 
700  East  Price,  Utah  84801  (801)  637- 
4584,  or  from  Brad  Groesbeck.  District 
Realty  Specialist  Moah  DIsMet  Office. 
82  EmI  Dogwood.  PjO.  Box  9m  Msab. 
Utah  84582  (801)  28»-«11. 

DatMi:^Bw1r.1t•t 
KSoaalfa  ▼.  Rhsa. 
Acting  Disttict  Manager. 
(FR  Doc.  91-15107  Filed  »-»-M:  BM  am] 


FWi  Md  WHdfNfa  SarvtM 

AvdtaMMy  of  a  Draft  R«oov«ry  Plan 
for  tlM  ihl^aiaBa  FtaAiiMfeatfLaniDaMa 
powaW).  for  Rawlaw  andCuiiwiiai< 

AOmcv:  Ptah  and  WHdKfa  Senrica. 

Interior. 

ACTKM:  Notice  of  availability  and  public 

comment  period. 

auanunv.  The  U.&  Hsh  and  Wildlife 
Service  (Bervtce)  announces  the 
avaflabilfty  for  public  review  of  a  draft 
recovery  plan  for  the  Arkansas 
fatmocloet  mussel  (Lcanpailis  powelli). 
This  species  occurs  in  the  OuachitB. 
South  Pork  Ouachita.  Caddo  and  Saline 
Rivers  and  headwater  tributaries  of  the 
latter.  The  Service  solicits  review  and 
comment  from  the  public  on  thia  draft 
plan. 

DATia:  Cannw^s.an  dis  dsaft  ncovary 
plan  naa*  ha  raoai»ed  on  er  bafaca 
August  38. 1901.  to  lacaive  caasldsialicin 
by  the  Service. 

ADOwmai  Persons  wishing  to  laview 
the  draft  recovery  plan  may  obtain  a 
copy  of  contacting  the  facloon  Rsld 
Office.  U.S.  Fish  and  Wihlllfe  Sacvice. 
6578  Dogwood  View  Parkway.  Jackson. 
Kfiasissippi  aazo.  Writtea  cooaaanU 
and  materials  regarding  the  plan  should 
be  addressed  to  the  Field  Supervisor  at 
the  abssssddiiss  Ceansanta  and 
materials  received  are  avaOsMe  en 


Fow  wwTwwi  aiFOimATiaw  < 

lim  Stewart  at  the  above  adikaaa  ^01/ 

9e5-«eQ(^ 


Badcground 

Restoring  endangered  or  threatened 
animals  and  plants  to  tha  point  wheia 
they  are  again  secure,  self-sustaining 
members  of  their  eceqrBtama  is  a 
primary  goal  of  the  U.S.  Fish  and 
WUdMaSarvica'ai    ' 
program.  To ! 

etfotltheSarrieelai  .     .     . 

recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  criteria  far  recognizing 
the  recovery  levels  for  downlisthig  or 
delistii^  them,  and  hdtial  estirastes  of 
times  and  costs  to  implauieut  the 
recovery  measures  needed. 

The  Bndangarad  Spaaias  Act  of  1978 
(Act),  as  amandad  (M  U.&C  ISM  at 
teg.),  requires  tha  davatopmant  of 
recovery  plans  for  listed  spadas.  unless 
such  a.  plan  would  not  promote  tiia 
conservation  of  a  particalar  spades. 
Section  4(f)  of  the  Act  as  anandad  in 
1988.  leqidtas  that  a  public  nottoa  and 
an  opportunity  Dot  mdilicteviaw  and 
comment  ba  pKwidiBd  darint  noevacy 
plan  davelopBanL  The  Sarvica  wdtt 
consider  all  infaanatton  piasanlwd 
during  a  pabllc  oaausant  puied  prior  U» 
approval  of  each  new  or  Mviaad 
recovery  plan.  Tha  SatvioB  and  other 
Fedeial  iwendea  will  also  take  daaa 
comments  into  account  in  tha  ooaiaa  af 
implementing  approved  recovery  plans. 

Tha  primary  spades  considend  in  &is 
diafl  recavaty  plan  ia  the  Arkanaas 
fatmadtat  miisaal  (iaBV*<i>«  PMMstt'). 
The  area  of  es^ihasia  for  recDvary 
actlana  is  the  Ouadiila.  Soath  Pork 
Oueabta.  and  Safina  Rivers  and 
headwater  streems  of  the  latter.  All 
known  popolatians  of  this  species  are  In 
Aricansas.  Ths  historic  range  within  this 
system  has  been  adveiaely  impacted  Iqr 
impoimdment  water  pollution  and 
channel  BMtBBeatlon.  Habitat 
reataratioa  and  protection. 
reestaMehing  pepuhttioRS  and 
management  are  mefer  objectives  of  this 
recovery  plan. 

Public  rimiiaaats  SoUdted 

The  Service  soBdts  written  comments 
on  the  recovery  plen  described.  AB 
comments  received  by  the  date  spedfled 
above  wffl  be  considered  prior  to 
approval  of  the  plan; 


Authority 

The  authority  for  this  action  is  Section 
4(f)  of  the  Endangered  Species  Act  16 
U.S.C.  1533(f). 

Dated:  June  14. 1901. 
Robert  Bowtisr, 
Complex  Field  Supervisor. 
[FR  Doc.  91-15181  Filed  0-25-«l:  8:45  am) 
SNJJNO  coot  4*io-ss-a 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-311] 

Certain  Air  Impact  Wranchas; 
Commisalon  Dadalon  Not  To  Raviaw 
an  Initial  Datannination  of  No  Violation 
of  Section  337  of  tha  Tariff  Act  of 
1930;  Termination  of  Investigation 

agency:  U.S.  International  Trade 

Commission. 

action:  Notice. 

aUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
issued  by  the  presiding  administrative 
law  judge  (ALJ)  finding  no  violation  of 
section  337  in  the  above-captioned 
investigation,  thereby  terminating  the 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT 
Scott  Andersen,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street  SW.. 
Washington,  DC  20436,  telephone  202- 
252-1099.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
252-1810. 

auFFLBKNTAiiv  nip6rmation:  The 
authority  for  the  Commission's  action  is 
contained  in  19  U.S.C.  1337  and  19  CFR 
210.53. 

On  May  7, 1991.  the  presiding  ALJ 
issued  on  ID  finding  that  there  is  no 
violation  of  section  337  in  the 
investigation.  On  May  16, 1991.  a 
petition  for  review  of  the  ID  was  filed  by 
complainant  IngersoU-Rand  Company. 
On  May  23, 1991,  respondents  Astro 
Pneumatic  Tool  Co.  and  Kuan-I  Gear  Co. 
and  the  Commission  investigative 
attorney  filed  oppositions  to  the  petition 
for  review.  No  government  agency 
comments  were  received. 

On  June  18. 1991.  the  Commission 
determined  not  to  review  the  ID.  By 
virtue  of  the  Commission's  decision  not 
to  review  the  ID.  the  ID  has  become  the 
final  Commission  determination  in  this 
investigation.  19  CFR  210.53(h). 


Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington,  DC  20438, 
telephone  202-252-lOOa 

Issued:  June  18, 1991. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc  91-15208  Filed  6-25-91;  8:45  am) 


Ilnvestigatlon  Na  731-TA-518 


)1 

Aapharlcal  Ophthaiinoacopy  Lansaa 
From  Japan 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Japan  of 
aspherical  opthalmoscopy  lenses,* 
provided  for  the  subheading  9018.50.00 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTS).  that  alleged  to 
be  sold  in  the  United  States  at  less  than 
fair  value  (LTFV). 

Background 

On  April  30. 1991,  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  Volk 
Optical.  Inc..  Mentor,  Ohio,  alleging  that 
an  industry  in  the  United  States  is 
materially  injiu«d  and  threatened  with 
material  injury  by  reason  of  LTFV 
imports  of  aspherical  opthalmoscopy 
lenses  from  Japan.  Accordingly, 
effective  April  30, 1991,  the  Commission 
instituted  preliminary  antidumping  No. 
731-TA-518  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission.  Washington,  DC 
and  by  pubUsing  the  notice  in  the 
Federal  Register  of  May  7, 1991  (56  FR 


*  Tb«  record  ii  defined  in  wction  207 J!(f)  of  the 
CommiMion't  Rulei  of  Practice  and  Procedure  (19 
CFR  207.2(f). 

'  For  purpotet  of  thi*  invettigatloa  aspheric 
ophthalinotcopy  lenMt  are  lingle  element  non- 
contact  opblhabnoacopic  leniea.  whether  mounted 
or  unmounted,  framed  or  unframed,  of  which  one  of 
both  lurfacet  are  acpherical  in  thape. 


21173).  Tlie  conference  was  held  in 
Wasldngton,  DC,  on  May  21, 1991.  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  June  14, 1991. 
The  views  of  the  Commission  are 
contained  in  USITC  publication  2396 
(June  1991),  entitled  Aspherical 
Ophthalmoscopy  Lenses  from  Jap^n: 
Determination  of  the  Commission  in 
Investigation  No.  731-TA-518 
(Preliminary)  Under  the  Tariff  Act  of 
1930,  Together  With  the  Information 
Obtained  in  the  Investigation. 

Issued:  June  17, 1991. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  91-15209  Filed  6-25-91;  8:45  am] 
SRUNQ  cooc  7oao-oa-a 


[InvestiQstion  No.  731-TA-473  (FkMl)] 

Certain  Electric  Fans  From  tha 
Paopla'a  Republic  of  China 

AOENCY:  United  States  International 

Trade  Commission. 

ACTION:  Revised  schedule  for  the  subject 

investigation. 

EFFECTIVE  DATE:  June  19, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Woodley  Timberlake  (202-252-1188), 
Office  of  Investigations,  U.S. 
International  Trade  Commission.  500  E 
Sb«et  SW.,  Washington.  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
252-1810.  Persons  with  mobihty 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office  of 
the  Secretary  at  202-252-1000. 
StiPPLCMENTARY  INFORMATION:  On  May 
31, 1991,  the.  Commission  instituted  the 
subject  investigation  and  established  a 
schedule  for  its  conduct  (56  FR  18170). 
Subsequendy,  the  Department  of 
Commerce  extended  the  date  for  its 
final  determination  in  the  investigation 
from  August  12, 1991,  to  October  18. 
1991.  The  Commission,  therefore,  is 
revising  its  schedule  in  the  investigation 
to  conform  with  Commerce's  new 
schedule. 

The  Commission's  new  schedule  for 
the  investigation  is  as  follows:  Requests 
to  appear  at  the  hearing  must  be  filed 
with  the  Secretary  to  the  Commission 
not  later  than  October  18, 1991;  the 
prehearing  conference  will  be  held  at 
the  U.S.  International  Trade 


UMI 
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Commiaaiaa  Building  oa  Octobar  21. 
1981;  the  pnhMdat  staff  Boport  wiU  b« 
placed  la  (be  oanpublic  reootd  aa 
October  11.1901;  the  deadOae  tor  filiog 
prehearing  briefs  U  October  22. 1981;  me 
hearii«  will  be  held  at  the  OS. 
Iniematiooel  Tbub  Coaueiuiea 
Buikfing  oa  October  28. 1991:  end  the 
deadline  for  filkigpoalheatiag  bdek  in 
November  5t  1981. 

For  further  hifannetiaB  conceraiag 
this  investlgatiaii  see  the  Commiaaiaa't 
notice  of  lavett^tioa  died  above  and 
the  COmmiiaian'a  Rulaa  oi  Pcaetioa  and 
Procedure,  pert  201.  subparts  A  through 
K  (19  CFR  part  281.  aa  amended  by  SftFR 
119ia  Mar.  21. 1981^  and  part  287. 
subparts  A  and  C  (19  CFR  part  207,  as 
amended  by  56  FR  1M1&  Mar.  21. 1991). 

Aethnity:  This  tnvettigatioa  Is  bei^ 
oooductad  nndar  authority  of  Ih*  Tariff  Act  of 
199a  title  VH  This  notice  Is  published 
pttTSuaal  t»  1 3«J»a<  (he  Csiwisiiafts 
rules. 

Issued  June  20, 1991. 

By  order  of  the  Commissioo. 


Secretary. 

[PR  Doc  91-tS2I0  FUsd  0-25-91;  8;46  ami 


[liueeMgedon  Na  S37-TA-303I 
cenHn  roiynMr  uvuuiiu 


AOINCV:  U.S.  fattenatteaal  Trade 

Commiaeinn 

ACTWW.  Notii  a 


UMI 


;  Notice  is  hereby  given  that 
the  U.S.  hiteniattanal  T^ade 
Commission  has  determined  to  dismiss 
the  above-captioned  investigation  be 
mootness  and  to  vacate  the  preaidlog 
administrative  taw  )udge's  (ALQ  final 
initial  determination. 
POm  rURTMCN  mroNMATION  OOMTACr. 
Jeaa  |ackson.  Eaq.,  Office  of  the  General 
Counsel,  II.S.  bitemational  TVade 
Commission.  500  B  Street  SW., 
Washington.  DC  20436:  telephone  202- 
252-1104.  Hearing-impaired  individuals 
are  advised  that  information  about  thia 
matter  can  be  obtained  by  contracting 
the  Commission's  TDD  terminal.  20^ 
2S2-18m 

aUMUMmTAHY  WPOmATIOM:  On 
August  10, 1989,  Tensar  Corporation 
Fileid  a  complaint  under  section  337 
alleging  iofriugemeat  of  two  U.S.  patents 
exclusively  licensed  to  Tensar  covering 
polymer  gaogiid  products  and  a  procesa 
for  maki^  such  products.  The 
Commission  instituted  an  ievestigation 
of  the  complain!  and  iaaued  a  ooticeef 


investigatiaa  whkk  waa  pubilahad  in 
the  FilmHii^rtw  e^qiitiBihar  aa. 

CoBsaikBiaA  deteiayaad  eat  l»  Mview 
aa  ID  daaJgeaUng  t^  InwiHiellea  man 
complicated  and  ewtaadlf  tha  statataqr 
deadUMfac( 
invesllpitnn  by  atoll 

On  September  A  ttHL.  the  | 
AL)  issued  her  final  ID  finding  no 
violation  of  section  337  in  the 
investigation.  On  October  1 199a  in 
response  to  a  ioint  request  by 
complainant  and  respondents,  the 
ConuniflsHm  snspenoed  Its  investigation 
in  order  to  allow  the  prhrate  parties  to 
borrow  exhibits  from  the  Comnrissiott's 
record  for  use  in  a  jMiy  trial  la 
concurrent  litigation  betweea  tiieaaaM 
parties.  Tenax  Corp.  versus  The  Tensar 
Cdipi.  CMI  ActtOB  ito^  H-W-Ol  la  «e 
U.S.  District  Court  for  the  DisMd  ^ 
Maryland  55  FR  41394  (October  11. 
1990). 

Oto  Ne««nber  23.  MBOi  the  )ary  trial 
concluded  witl^  a  swdlct  of  potent 
infringeraaat  bi  fever  efTeRsar.  The 
parliea  refumed  the  exhibita  to  the 
Commisafee  en  Deeembar  19, 1980. 
Sfaiae  several  poeMriai  motions  were 
pending  before  the  uisdiLt  court,  the 
Conuniss  ion  uatei  wined,  on  Decemoer 
31, 1900,  to  contfaue  He  sospanahm  until 
the  ftnel  fadgaient  of  the  district  cuiiit. 
56  FR  879-074  Qen.  A  198t>.  On  April  le. 
1991.  the  distriet  coort  issued  e  final 

jUQBBavflT* 

On  May  ft.  1991,  the  Commission  Ufled 
its  suspension  of  the  investigabas.  Oa 
May  10. 1901.  complainant  filed  a 
motion  to  terminate  the  tovestigatton  as 
moot  because  It  had  received  alt 
possible  relief  fron  the  district  court  la 
concurrent  litigation.  (The  district  court 
had  ruled  that  complainant's  patent  was 
valid  and  infringed  by  the  same  firms 
that  are  the  respondents  in  the 
Commissioa  investigation.  The  court 
awarded  damages  aad  issued  aa 
inftmctton  against  reapondenta.)  In  the 
alternative,  complainant  moved  to 
withdraw  ita  eomplaiat  and  to  dismiss 
the  investigation  without  preiudice. 
Complainant  also  requested  that  the  ID 
be  vacated 

Copies  of  the  Commission  ordat,  ita 
opinion  in  support  of  the  order,  and  all 
other  nonconfidential  docoments  filed  in 
connection  with  this  investigatien  are  or 
will  be  available  for  inepcction  daring 
ofiicial  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Tirade  Commission.  500  E 
Street.  SW.,  Washington.  DC  20438c 
telephtme:  202-25^-1080. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930, 19  U.S£.  1337  and  rnmmisatnn 


interim  rule  |  210.51(a).  19  C»^ 
210.51(al. 

Iseaed(|iiaaM.18ga. 

By  order  of  the  Commitsioa 
Kanedi  R.  MaMn. 
Secretary. 
(FR  Doc  91-15211  Filed  a-2S-at:  MS  i 


Qranting  In  Pan  a  Mottonfor  Summary 
Dalai  minaUon  on  ttwHaHaof 
Domaatie  Induatry.Cartain  Statle 
Random  Aeeaavllainortaa  ft 
Inta9"^8^  ^^'^^'^  Dwteaa^ate. 

A08NCK  US.  hoitafnedonar  Tnde 

Comnriaaiwn 


action: 


ftotkei 


In  the  matter  of  Certain  Static  Random 
Access  Memories  and  Integrated  Gkeeit 
Devices  Containing  Same.  Proceaaes  for 
MakiaySeeM.  CampeosaCa'nereoi  and 
Products  Containkig  I 


:  Notice  is  hereby  given  that 
the  \3S.  International  T^da 
CoBmiisaion  has  detennined  aet  to 
review  the  presiding  admiidstrative  Law 
judge's  (ALH  initial  determination  (ID) 
granting  in  part  a  motion  for  summary 
determination  on  the  existence  of  a 
domestic  huhwtry  bi  the  above- 
captioned  investigation. 
KW  RNITHBBIMFMMAtlOM  COMrACC: 

CynthU  P.  (atuLsoo.  Ea^..  Office  of  the 
General  CBun<4tT.  U.S.  international 
Trade  Cammission.  telephone  202-252- 
1098. 

March  29, 1991.  complainant  filed  a 
motion  fbr  sunmary  determiaatioo  oo 
the  issue  of  the  existence  of  a  domestic 
indaatry.  ReqK»dwita  and  the 
Commission  investigative  attorneys 
opposed  the  aution.  Ob  May  M.  1981. 
tiie  presiding  AL|  issued  an  I>  (Order 
No.  9)  granting  the  motion  in  part  The 
ID  found  that  a  doaiestic  industry  exists 
with  respect  to  U.S.  Letters  Patent 
4,125354.  Respondents  petitioned  lor 
review  of  the  ID  Complaiaant  and  the 
Coramisskm  investigative  attorneys 
opposed  respondents'  petitioa  for 
review.  No  agency  comments  were 
received  -A 

This  action  is  taken  undw  the 
authority  of  aectioB  337  d  the  Tariff  Ad 
of  193a  19  U.&C  1337.  and  Cooodssion 
interim  rule  1 21f0.S&  18CFR  21053. 

Copies  of  tbe  H)  and  all  otfier 
nonconfidential  docmnenta  ftled  In 
connection  with  thia  invMtigalion  are 


available  for  inapection  dinteg  official 
business  hours  (8:46  a-m.  to  sns  p.ra.)  in 
the  Office  el  the  Sacretery.  U.S. 
InlsmatloBal  Ttade  Coasmisston.  SOO  B 
Street  SW.  Waahii^ftoii.  DC  20436. 
telephone  20^-2S^-10ea  Hearing- 
impeired  paraona  are  adviaed  tfaiit 
infocaaation  on  te  metter  can  be 
obbdned  by  contadiiig  the 
CoouBiasion's  TDD  terminal  on  202-252- 
18ia 

lasoed:  )«ns  17, 1191. 

By  order  of  the  Commission. 
KsHMlk  R.  Masoo. 
Secretary. 
[FR  Do&  91-15212  nied  6-25-91: 8:45  am] 


INTERSTATE  COMMERCE 


Na.3iaaoi 


OpacaHon  EMMptton    LIna  ot 
RaNroad  of  NRQ.  Inc.  m  Edgar,  Colaa. 
,  and  Dougiaa  Counttaa,  IL 


Eastern  nUnois  Raihoad  Company 
(EIRC),  a  noncarrier,  filed  a  notice  of 
exemption  to  operate  a  52.95-mile  line  of 
railroad  in  Edgar,  Coles,  Cumberiand 
and  Douses  Counties.  IL'  The  line, 
owned  by  NRG,  Inc.  (NRG),  extends 
between  Metcalf  and  Neoga,  IL,  where  it 
connects  wttii  Illinois  Central  Raihoad.* 
EIRC  will  become  a  dass  m  raU  carrier. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  Jon  R.  Roy, 
P.O.  Box  1132.  Charieston.  IL  82920. 

This  notice  is  filed  under  40  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 


■  The  SailwBy  Labor  ExacutivM'  AMOdatiao  and 
the  IteMed  Ttaniportaaon  Ihilon  (coOecthrely  Rail 
Lat>or)  RM  bitan  MaUiig  hmtoiMoa  aflabor 
protectiva  cawHWciis.  to  nvhkh  BBtC  repliad 
nhtsrtlni  hr  rtw  tHtf  wi^>  ''^«  r«.nf..tMifw.  ha« 
detennined  (hat  It  wouM  not  impose  such 
conditions  on  this  clatt  of  transaciion  unless 
exceptional  ciramutance*  were  ahawn.  See  Bx. 
Parte  No  302  (Sub-Na  1).  dot  Extmptkm—Aaq.  » 
Oper  ofR.  Unet  Undar  40  US-C  10001. 1  lC.C2d 
810, 814  (IMS),  affd  sub  nom.  Illinois  Commerce 
Commimiom  v.  LCC  817  PJd  1«6  (OC  Or.  1SS7). 
Rail  Labor  does  not  allege  that  axospliaoel 
dicumstances  are  Involved.  Accordingly.  lal>or 
pratactive  condHions  wlU  not  be  impoiied. 

*  The  line  had  been  abandoned  by  its  previous 
owner,  the  Norfolfc  and  Wetlam  Rattwajr  Coiapaay. 
Docket  No.  AB-10  (Sub-No.  42).  Norfolk  and 
Western  Railway  Company — Abandonment  and 
Discontinuaitce  of  Service — Between  Linden,  IN, 
and  Coffeen.  IL  (not  printed),  served  |ane  B.  IflV. 
NRG  purchased  the  line  in  April  1088. 

EIRC  indicales  that  Indiana  HV4Uil  Corporation 
(IHRC)  has  bMD  operatiBS  on  the  Une  since  ISSa 
but  thai  IHRC  informed  NRG  in  Isnuary  1001  thaL 
effective  March  31. 1091,  it  intended  to  cease 
operstions.  It  is  uadear  under  what  authority  HtC 
hsd  been  opersting  the  line  or  whether  IHRC  i 
approval  for  disoonlimiins  ito  oper«tia«is. 


votd  e*  miUo.  Petitieos  to  revoke  the 
exenp«tea  under  40  U.S.C.  1000S(d)  may 
be  filed  at  any  tiflsa.  The  fiUag  of  e 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

DeddMLJeaa  ao.  1991. 
By  the  CoasBiaaioii.  David  hi  KooschBik. 
Directoc,  Office  of  Precesdhaga. 

Sklney  L.  StikklaDd.  ft.. 

Secretary. 

(FR  Doc  91-lsaitt  Flkd  ft.tS-91: 9:46  ami 


(DoekatNaAB-3S0X] 

FanHnand  &  Huntingbuf«  Rairoad 
Co.— Abandanwant  Eaawptiow  In 
DuBoia  County.  IN 

AOINCV:  Interstate  Commerce 
Commission. 

ACnow:  Exemption. 

summary:  The  Commission  exempts 
under  49  U.S.C.  10505  from  the  prior 
approval  requiranents  of  40  U.S.C 
10903-10804.  the  abandomaent  and 
discontinuance  by  Ferdinand  k 
Huntiogburg  Railroad  Company  of  8.4 
miles  of  rail  line  and  approximately  1 
mile  of  trackage  rights  in  Dubois  Coonty. 
IN. 

DATas:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received  this 
exemption  will  be  effective  on  )uly  26. 
1991.  Formal  expressions  of  intent  to  file 
an  offer  of  financial  assistance  >  onder 
49  CFR  1152.27(cK2)  must  be  filed  by 
July  6. 1991.  petitions  to  stay  must  be 
filed  by  fuly  11, 1991,  and  petitions  for 
reconsideration  must  be  filed  by  July  22, 
1981.  Requests  for  a  public  use  condition 
must  be  filed  by  July  8, 1991. 
ADORtaaca:  Send  pleadings  referring  to 
Docket  No.  AB-350X  to: 

(1)  Office  of  the  Secretary,  Case  Contiol 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

(2)  Petitioner's  representative:  William 
H  Davis,  102  North  Capitol  Avenue, 
Corydon.  IN  47112. 

FOR  FURTHRR  INFORMATKM  CONTACT. 

Joseph  H.  Dettmar  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721. 
SURM.EM8NTARV  NIRORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamics 
Concepts,  Inc.,  room  2229.  Interstate 
Commerce  Commission  Building. 


■  See  Exempt  of  Rail  Abandoomenl— Offers  of 
Finan.  Assist.  4  l.aC2d  ISS  (1S87). 


Washington.  DC  20423.  Telephone:  (202) 
280-4357/4358.  (Asaistanoe  for  ttie 
hearing  impaired  is  available  through 
TDD  Services  (202)  275-1721.) 

Dwided:  (una  19. 1991. 

By  the  Coraraiaaion.  Cheinnan  FUIbin.  Vice 
Ch^tman  Eaunett.  Comeiissioiiers  Siaunona. 
PhiUipa.  and  McOonakL 
Sidney  LStdcUaDd.)!. 
Secretary. 
(FR  Doc  91-15203  Hlad  9-25-41;  M'  am) 


DEPARTMEMT  OF  JUSTICE 

Jomti 


Notice  is  hereby  given  that  the 
Attorney  General  has  granted  the 
motion  of  the  Antitrust  Division  to  file 
an  amended  report  concerning  the 
application  by  the  Manteca  News  and 
Manteca  Bulletin  for  approval  of  a  Joint 
newspaper  operating  agreement 
pursuant  to  the  Newspaper  Preaervetion 
Act,  15  U.S.C.  iaOl-1804. 

Any  persoo  wishing  to  do  so  may 
submit  a  written  reply  to  the  amended 
report  by  meiling  or  deUveriog  five 
copies  to  the  Assistant  Attorney 
General  for  Administratioa  Justice 
Management  Division.  Waslungtoa  DC 
20530.  Replies  must  be  received  no  later 
than  July  16, 1981. 

Dated:  {una  la  1991. 
Harry  H.  FUdunger, 

AsMistant  Attorney  Generaifor 

Adminittration. 

[FR  Doc  91-16177  Filed  ft-25-91;  a-46  am] 

I  COOK  44t»«t-« 


Lodging  of  Conaant  Decraa;  Purauant 
to  Iha  Cuii^N  ahanaiva  Envtronwantal 
naaponaa,  Cwnpanaatlon  and  UabHWy 
Act 

In  accordance  with  section 
122(d)(2)(B)  of  die  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  and  with  Department 
of  Justice  policy.  2fl  CFR  50.7.  notice  is 
hereby  given  that  on  June  12. 1991,  a 
proposed  Consent  Decree  in  United 
States  V.  Beazer  East,  Inc..  Civil  Action 
No.  CIV-F-81-767  (LKK-JFM)  was 
lodged  with  the  United  States  District 
Court  for  the  Eastern  DisUict  of 
California.  The  proposed  Consent 
Decree  concerns  the  clean-up  of  the 
Koppers  Superfund  Site  ('"Site"),  which 
is  located  in  Butte  County,  California. 
The  proposed  Consent  Decree  requires 
the  Defendant  Beazer  East  Inc. 
("Beazer")  to  fully  implement  the 
remedv  selected  by  FJ»A  for  the  Site,  as 


FadMal  Regtoter  /  Vol.  56.  No.  123  /  Wednesday.  June  26.  1901  /  Notlcet 


F«d««l  Riveter  /  Vol.  5<l  Na  128  /  Wedneeday.  June  26.  1981  /  htoticw 


Mt  forth  in  the  Record  of  Decision 
(ROD),  and  to  reimburse  the  United 
States  for  all  costs  incurred  and  to  be 
incurred  at  the  Site.  The  remedy 
requires  Beaxer  to  implement  several 
technologies  for  the  cleanup  of  soils, 
including  soil  washing,  bioremediation 
and  an  extensive  pump  and  treat  system 
for  area  groundwater.  The  Consent 
Decree  further  provides  for  graduated 
stipulated  penalties  for  Beazer's  failure 
to  comply  with  the  terms  of  the  Consent 
Decree.  Termination  of  the  Consent 
Decree  is  effected  upon  EPA's 
certification  that  Beazer  has 
satisfactorily  completed  all  remedial 
activities  as  set  forth  in  the  Consent 
Decree.  However,  termination  of  the 
Consent  Decree  shall  not  affect  the 
Covenant  Not  to  Sue,  Retention  of 
Records,  Reservation  of  Rights,  Periodic 
Review  to  Assure  Protection  of  Human 
Health  and  the  Environment,  and 
Reimbursement  of  Costs  provisions  in 
the  Consent  Decree. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  pubhcation  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natxiral  Resources 
Division,  Department  of  Justice, 
Washingtoa  DC  20530.  and  should  refer 
to  United  States  v.  Beazer  East,  Inc. 
(Koppers  Superfund  Site)  D.O.J.  90-11- 
»-421. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Eastern  District  of 
California,  United  States  Courthouse. 
Sacramento,  California,  and  at  the 
Region  IX.  Offlce  of  the  Environmental 
Protection  Agency,  75  Hawthorne  Street, 
San  Francisco,  California.  Copies  of  the 
Consent  Decree  may  be  examined  at  the 
Environmental  Enforcement  Section 
Document  Center.  601  Pennsylvania 
Avenue  Building.  NW.,  Washington,  DC 
20004.  A  copy  of  the  proposed  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue  NW.,  Box 
1097,  Washington,  DC  20004.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $47.50  (25  cents 
per  page  reproduction  cost)  payable  to 
the  "Consent  Decree  Library." 

Richard  B.  Stewart. 

Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 

|FR  Doc.  91-15179  Filed  0-25-«l;  8:45  am] 


Lodging  of  Content  Decree 

Reeponee,  Cempeneation,  and  UabNIty 
Act 

In  accordance  with  Departmental 
poUcy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  versus  Rasmussen,  Civil 
Action  No.  88CV40010FL.  was  lodged  on 
June  13, 1991  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Michigan.  The  Consent  Decree  settles 
the  liability  of  one  defendant,  Alfred  E 
Pearson,  regarding  certain  past  and 
future  costs  of  the  United  States  related 
to  the  Rasmussen  Dump  Site,  located  in 
Green  Oak  Township.  Livingston 
County.  Michigan. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington,  DC  20530,  and 
should  refer  to  United  States  versus 
Rasmussen,  D.J.  reference  #90-11-3-281. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Eastern  District 
of  Michigan,  113  Federal  Building.  600 
Church  Street,  Flint,  Michigan  48502;  the 
Region  V  Office  of  the  Environmental 
Protection  Agency,  230  South  Dearborn 
Street.  Chicago,  Illinois;  and  at  the 
Environmental  Enforcement  Section 
Docimient  Center,  601  Pennsylvania 
Avenue  Building.  NW.,  Washington.  DC 
20004,  202-347-2072.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Center.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$3.75  (25  cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library. 

Richard  B.  Stawait 

Assistant  Attorney  General,  Environment  and 
Natural  Resources  Division. 
[PR  Doc.  91-15180  Filed  0-25-91:  8:45  am] 
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Lodging  of  Bankruptcy  Settlement 
Stipulation 

In  accordance  with  the  policy  of  the 
Department  of  justice,  28  CFR  50.7, 
notice  is  hereby  given  that  on  June  13, 
1991,  a  proposed  Stipulation  and 
Agreement  to  Settle  in  In  re:  DeMenno/ 
Kerdoon,  was  lodged  with  the 
Banliruptcy  Court  for  the  Central 
District  of  California.  The  settlement  is 
in  connection  with  claims  of  the 
Environmental  Protection  Agency  in 


DeMenno/Kerdoon's  chapter  11 
bankruptcy  proceedings. 

The  propsed  settlement  stipulation 
resolves  civil  claims  of  the  United  SUtes 
regarding  the  liability  of  DeMenno/ 
Kerdoon  for  disposal  of  hazardous 
substances  at  the  Operating  Industries. 
Inc.  landTilI,  located  in  Monterey  Park. 
California.  The  settlement  provides  that 
DeMenno/Kerdoon  shall  pay  $200,000 
towards  EPA  costs  that  were  incurred 
up  to  June  1, 1988,  and  shall  pay  0.512% 
of  all  costs  incurred  and  to  be  incurred 
at  the  Operating  Industries  site  since 
that  date,  up  to  an  additional  total 
payment  of  $600,000. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
settlement  stipulation  for  a  period  of  30 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General. 
Environment  and  Natiu-al  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530.  All  comments 
should  refer  to  In  re:  DeMenno/ 
Kerdoon.  D.J.  Ref.  90-11-2-156B. 

The  proposed  settlement  stipulation 
may  be  examined  at  the  office  of  United 
States  Attorney,  312  North  Spring  Street, 
Los  Angeles,  California  90012,  at  the 
Region  IX  office  of  the  U.S. 
Environmental  Protection  Agency,  75 
Hawthorne  Street,  San  Francisco, 
California  94105.  A  copy  of  the  proposed 
settlement  stipulation  may  also  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Ave.  Building,  NW., 
Washington,  DC  20044  (202-347-2072).  A 
copy  of  the  proposed  settlement 
stipulation  may  be  obtained  in  person  or 
by  mail  from  the  Environment 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Ave..  NW.,  Box  1097, 
Washington,  DC  20004.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $3.50  (25  cents  per  page 
reproduction  costs]  payable  to  "Consent 
Decree  Library." 
Geofs*  Van  Clave, 
Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 

[FR  Doc.  91-15178  Filed  8  -25-91: 8:45  am) 
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NATIONAL  COMMUNICATIONS 
SYSTEM 

Federal  Telecommunication  Standarda 

AOINCV:  National  Communications 

System,  Office  of  Technology  and 

Standards. 

action:  Notice  for  comment  on 

proposed  standard.  


K  TW  putpoM  of  this  notice  Is 

to  adidt  the  views  of  Fedbral  ageadea. 
induatiy.  the  pobUc.  and  State  and  local 
govemaients  on  propoeed  Federal 
TftttfTtnimOT^''''**'*'  Standards  lOBQ. 
'TelecomnnnkatioaK  Video  Coder/ 
Decoder  for  AadiovisMl  Services  at  56 
to  1,920  Kbit/s":  lOBt 
"TelecoBiBUUiicatioRS:  Frame  Structure 
for  a  56  to  1920  Kbit/s  Channel  in 
Audiovisual  Teieservicas";  1082. 
'TelecommunicatioBs:  System  for 
Establishing  Gomrauidcation  Between 
Audiovisual  Terminab  Usfaig  Digital 
Channels  op  to  2  Mbit/s";  1083.  •Treme- 
Synchronous  Control  and  Indication 
Signals  for  Audiovisual  System":  and 
1084,  Tclecommunicationr  Nairow- 
Band  Visual  Telephone  Systems  and 
Terminal  Equipment" 
DATfS:  Comments  are  due  on  September 
24,1991. 

Auuwmaa  Send  comments  to  the 
National  ComraimicatioRs  Syvtem. 
Office  of  Tedmology  and  Standards.  701 
S.  Court  House  Road.  Ariington.  VA 
22204-2199. 


S.  Court  House  Road.  Arlingtao.  VA 

22204-2199. 

Dani^Bodsaa. 

Assistant  Manager.  NCS  Office  of  Technology 

and  Standards. 

[FR  Doc  91-15175  Ftted  B-V-ei:  aM  am] 


kntm  contact: 

National  Comauuiicatitms  ^steai. 
Office  of  Technology  and  Staoderds,  701 
S.  Court  House  Rood.  Arlington.  VA 
22204-2199.  Mr.  Gery  Rekstad.  teiephooe 
(703)  602-2124. 

•U^eLtMINTARV  IMFOHMATIOW  1.  The 
General  Services  Administratioa  (GSA) 
is  responsible  under  tlie  provisions  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  for 
the  Federal  Standardization  Program. 
On  August  14. 1072.  the  Administrator  of 
General  Services  designated  the 
National  Communications  System  (NCS) 
as  the  reepoBsiUe  egent  for  the 
development  of  Federai 
telecoramunicatiaB  standards  for  NCS 
interoperability  and  the  computer 
communication  interface.  GSA's 
authority  to  publish  Federal 
Telecommunication  Standards  is 
dependent  on  the  definition  of  automatic 
data  processing  equipment  as  specified 
in40U^C750. 

2.  Prior  to  die  adoption  of  proposed 
Federal  standards,  it  is  important  that 
proper  consideration  be  given  to  the 
needs  and  views  of  Federal  agencies, 
industry,  the  public  and  State  and  local 
governments. 

3.  Requests  for  o^ies  of  the  draft 
proposed  FED-STDS 1080. 1081. 1082. 
1083,  and  1084  should  be  directed  to  the 
National  Communications  System. 
Office  of  Technology  and  Standards,  701 


NATIONAL  SCIENCE  FOUNDATION 
Matertala  Submlttod  for  OMB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Poundatian  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public 

Public  CommeaL  Interested  persons 
are  Invited  to  submit  written  data,  views 
or  arguments  to:  Herman  G.  Fleming. 
Reports  Clearance  Officer,  rm.  208, 
National  Science  Foundatioa  1800  G 
Street,  NW..  Washington,  DC  20650,  and 
to:  Office  of  Management  and  Budget 
Attn:  Dan  Chenok.  Desk  Officer. 
Paperwork  Reduction  Project 
Washington.  DC.  20503,  by  July  19,  IflOL 
All  comments  will  be  available  for 
public  inspection  in  rm.  208,  at  the 
above  NSF  address  between  the  hours 
of  9  a.m.  and  4  p.m. 

Title:  Survey  of  Doctorate  Recipients. 

Affected  Public:  Individuals. 

Responses/Burden  Hours:  ia750 
respondents/14  minutes  per  response. 

Abstract  This  survey  will  collect 
demographic  and  labor  force  data  on 
Ph.D  scientists,  engineers,  and 
humanists.  This  information  will  be  used 
in  policy  &  planning  activities  by 
government  agencies,  educationa) 
institutions  anid  private  industry. 

Dated:  June  19. 1991. 
HennsD  G.  Flemini. 
NSF  Reports  Clearance  Officw. 
(FR  Doc  91-15143  Filed  6-25-«l:  MS  amj 


above  NSF  address  between  die  hours 
of  9  a.m.  and  4  p.m. 

Title:  Requests  for  Proposals. 

Affectod  Public:  Individuals.  Suts  or 
local  governments.  Business  or  other  for- 
profit  Non-profit  institutions,  and  Small 
Businesses  or  otganiiations. 

Responaes/Burdea  Houn:  280 
respondents,  120  hours  per  response. 

AbfOmct  Requests  for  proposals  used 
to  competitively  solicit  proposals  in 
response  to  NSF  need  for  services. 
Impact  will  be  on  those  individuals  or 
organizations  who  elect  to  submit 
proposals  in  response  to  the  RFP. 
Information  gathered  will  be  evakated 
in  light  of  NSF  procurement 
requirements  to  determine  who  will  be 
awarded  a  contract 

Dated:  June  19. 1991. 
Hmuibu  G.  rwaiiiBg. 
NSF  Reports  Clearance  Officer 
[FR  Doc  91-15144  Filed  »-»-et  8:46  aisj 
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MatorMa  Submitted  for  OMB  ftovlew 

In  accordance  with  the  Paperwork 
Redaction  Act  aiui  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public 

Public  Comment-  Interested  persons 
are  invited  to  submit  written  data,  views 
or  arguments  to:  Herman  G.  Fleming, 
Reports  Clearance  Officer,  rm.  208, 
National  Science  Foundation.  1800  G 
Street  NW.,  Washington,  DC  2055a  and 
to:  Office  of  Management  and  Budget 
Attn:  Dan  Chenok,  Desk  Officer, 
Paperwork  Reduction  Project 
Washington.  DC,  20503.  by  July  19. 1991. 
All  coaunents  will  be  available  for 
pubUc  inspection  in  nn.  208,  at  the 


The  Assistant  Directors  having 
responsibility  for  the  Advisory 
Committees  listed  below  have 
determined  that  renewal  of  these  groups 
is  necessary  and  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  Director, 
National  Science  Foundation  (NSF).  hy 
42  U.S.C  1881  et  seq.  This  detemdnetion 
follows  consuhation  with  die  Coauaittee 
Management  Secretariat  General 
Services  Administration. 

Authority  for  these  Advisory 
Committees  will  expire  on  June  30, 1993. 
unless  they  are  renewed. 

BiologicBl  BehavhiraL  And  Sodal 
Sciences  Phettorate 

Advisory  Committee  for  Biological 
Behavioral,  and  Social  Scieoee 
Division  of  BehavioreL  end  Neural 
Sciences 

1.  Advisory  Panel  for  Animal  Learning 
and  Behavior 

2.  Advisory  Panel  for  Ardiaeology 

3.  Advisory  Panel  for  Ardiaeometry  and 
Systematic  Anthropological 
Collections 

4.  Advisory  Panel  for  Cellular 
Neurosdence 

5.  Advisory  Panel  Cor  Culhiral 
Anthropology 

6.  Advisory  Panel  for  Developmental 
Neurosdence 

7.  Advisory  Panel  for  Human  Cognition 
and  Perception 

8.  Advisory  Panel  for  Linguistics 

9.  Advisory  Penel  for  Neurel 
Mechanisms  of  Behavior 


UMI 
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la  Advisory  Panel  for  Physical 
Anthropology 

11.  Advisory  Panel  for  Sensory  Systems 

12.  Advisory  Panel  for  Social  Psychology 

Division  of  Biotic  Systems  and 
Resources 

1.  Advisory  Panel  for  Ecology 

2.  Advisory  Panel  for  Ecosystem  Studies 

3.  Advisory  Panel  for  Population  Biology 
and  Physiological  Ecology 

4.  Advisory  Panel  for  Systematic  Biology 

Division  of  Cellular  Biosciences 

1.  Advisory  Panel  for  Cell  Biology 

2.  Advisory  Panel  for  Cellular 
Biochemistry 

3.  Advieory  Panel  for  Developmental 
Biology 

4.  Advisory  Panel  for  Physiological 
Processes 

Division  of  Instrumentation  and 
Resources 

1.  Advisory  Panel  for  Equipment  & 
Facilities  for  Research  at  Biological 
Field  Stations  and  Marine 
Laboratories 

2.  Advisory  Panel  for  Ethics  and  Values 
Studies 

3.  Advisory  Panel  for  History  and 
Philosophy  of  Science 

4.  Advisory  Panel  for  instrumentation 
and  Instrument  Development 

5.  Advisory  Panel  for  Instrumentation 
Facilities  for  the  Biological  and 
Behavioral  Sciences 

e.  Advisory  Panel  for  BBS  Research 
l^ining  Groups 

Division  of  Molecidar  Biosciences 

1.  Advisory  Panel  for  Biochemistry 

2.  Advisory  Panel  for  Biophysics 

3.  Advisory  Panel  for  Genebc  Biology 

Division  of  Social  and  Economic  Science 

1.  Advisory  Panel  for  Decision.  Risk,  and 
Management  Science 

2.  Advisory  Panel  for  Economics 

3.  Advisory  Panel  for  Geography  and 
Regional  Science 

4.  Advisory  Panel  for  Law  and  Social 
Sciences 

5.  Advisory  Panel  for  Political  Science 
e.  Advisory  Panel  for  Sociology 


'  and  Infotmatioa  Sdaoca  and 
Eogiiieefiiig  DliecUmte 

1.  Program  Advisory  Panel  for 
Advanced  Scientific  Computing 

2.  Advisory  Committee  for  Computer 
and  Computation  Research 

3.  Advisory  Committee  for  Networking  ft 
Communications  Research  ft 
Infrastructure 


Educallaa  and  Hoomd  Resouroae 
Directonta 

Advisory  Committee  for  Education  and 
Human  Resources 

Engineering  Directorate 

1.  Advisory  Committee  for  Engineering 

2.  Advisory  Committee  for  Biological 
and  Critical  Systems 

3.  Advisory  Committee  for  Chemical  and 
Thermal  Systems 

4.  Advisory  Committee  for  Design  and 
Manufacturing  Systems 

5.  Advisory  Committee  for  Electrical  and 
Communications  Systems 

0.  Advisory  Committee  for  Mechanical 
and  Structural  Systems 

Geoedences  Directorate 

1  Advisory  Committee  for  Atmospheric 
Sciences 

2.  Advisory  Committee  for  Earth 
Sciences 

3.  Advisory  Committee  for  Ocean 
Sciences 

4.  Advisory  Committee  for  Polar 
Programs 

5.  Ocean  Sciences  Review  Panel 

d.  Earth  Sciences  Proposal  Review  Panel 

MatiMmatical  and  Physical  Sdoooes 
Diredorate 

1.  Advisory  Committee  for  Astronomical 
Sciences 

2.  Advisory  Committee  for  Chemistry 

3.  Materials  Research  Advisory 
Committee 

4.  Advisory  Committee  for  Mathematical 
Sciences 

5.  Advisory  Committee  for  Physics 

Office  of  the  Director 

Alan  T.  Waterman  Award  Committee 

Scientific.  Technological,  and 
Intamatiooal  Affairs  Directorate 

1.  Advisory  Committee  for  Scientific. 
Technological,  and  bitemational 
Affairs 

2.  Advisory  Committee  for  International 
Programs 

3.  Advisory  Committee  for  Industrial 
Science  and  Technological  Innovation 

4.  Advisory  Committee  for  Data  and 
Policy  Analysia 

Dated:  June  20, 1901. 
M.  RabMca  Wiiikkr. 
Coaunittae  Manageawnt  Officer. 
[FR  Doc  ei-lS14e  Pilad  ft-28-»l:  8:46  am] 
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Committee  of  Visitors  will  review  the 
following  programs  within  the  Division 
of  Cellular  Biosciences.  All  meetings 
will  b«  held  at  the  National  Science 
Foundation  in  the  rooms  listed,  from  8:30 
a.m.  to  S  p.m.  All  meetings  are  closed. 

July  8-ia  1991— Cellular 
Biochemistry;  room  1242. 

July  15-17, 1991— Cell  Biology,  room 
1242. 

July  22-24. 1991— Physiological 
Processes;  room  1242. 

July  29-31. 1991— Developmental 
Biolo^  room  1242. 

CONTACT  PERSON:  Dr.  Bruce 
Umminger.  Division  Director  (telephone 
202/357-7905). 

AGENDA:  To  carry  out  Committee  of 
Visitors  (GOV)  review  including 
examination  of  decisions  on  proposals, 
reviewer  comments,  and  other 
privileged  materials. 

REASON  FOR  CLOSING:  The 
meetings  are  closed  to  the  public 
because  the  Committee  of  Visitors  will 
be  reviewing  proposal  actions  that 
include  privileged  intellectual  property 
and  personal  information  that  cotdd 
harm  individuals  if  they  were  disclosed. 
If  discussions  were  open  to  the  public, 
these  matters  that  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would 
improperly  be  disclosed. 

Dated:  June  20, 1991. 
M.  Rebaoca  Wiaklsr. 

CommJttae  Management  Officer. 

[FR  Doc  91-15146  Filed  0-28-91: 8:48  am] 


The  National  Science  Foundation 
announces  the  following  four  Committee 
of  Visitors  meetings: 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  CofWiwlM  on  RMMtor 
Safaouanla.  <*«i*ir  nmmiitaa  nn 
ExtPMfM  Ealofiwi  PtMnonMTMi;  MoetinQ 

The  ACRS  Subcommittee  on  Extreme 
External  Rtenomena  will  hold  a  meeting 
on  July  10. 1991,  room  F-110,  7920 
Norfolk  Avenue,  Bethesda,  MD. 

Most  of  the  meeting  will  be  open  to 
public  attendance.  A  portion  of  this 
meeting  may  be  closed  as  necessary  to 
discuss  Proprietary  Information  (5  U.S.C 
552b(c)(4)). 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  July  10. 1191— 8d0  aJB. 
until  the  condu^on  of  business 

The  Subcommittee  will  discuss  the 
NUMARC/EPRI  Fire  Vulnerabilities 
Evaluation  (FIVE)  Metiiodology  for  the 
IPEEE. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 


concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  meeting,  the  Subcommittee, 
along  with  any  of  their  consultants  who 
may  be  present,  may  exchange 
preliminary  views  regarding  matters  to 
be  considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
the  nuclear  industry,  their  respective 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  tiie  Designated  Federal 
Official.  Mr.  Dean  Houston  (telephone 
301/492-0521)  between  7:30  a.m.  and 
4:15  p.m.  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
that  may  have  occurred. 

Dated:  June  IS.  1991. 
Gary  R.  QuittsdireilMr. 
Chief,  Nuclear  Reacton  Branch. 
(PR  Doc.  91-15096  Filed  6-25-91;  8:45  am] 
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Biwaokly  Notica  Applications  and 
Amandmants  to  Oporating  Ucanaas 
involving  No  Significant  Hazarda 
Conaidarationa 

I.  Background 

Pursuant  to  Public  Law  (P.L)  97-415. 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
biweekly  notice.  P.L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (tiie  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  l>e 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 


a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  June  3, 1991 
through  June  14, 1991.  The  last  biweekly 
notice  was  published  on  June  12, 1991 
(56  FR  27036). 

Notice  of  Consideration  of  Issuance  of 
Amendment  To  Facility  Operatiiig 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  Commission  has  made  a  proposed 
determination  that  tiie  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  tills  means  tiiat  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 
The  Commission  is  seeking  pubUc 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  tiie  date  of 
publication  of  this  notice  %vill  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda.  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  tiie  NRC  Public  Document 
Room,  tiie  Gelman  Building,  2120  L 
Street,  NW,  Washington.  D.C,  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  July  26. 1991,  tiie  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 


wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2. 
Interested  persons  should  considt  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Sti«et  N.W.,  Washington,  D.C 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  atxive 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/ or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
jfi  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  tiie 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  tiie  nahire  of  tiie 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  tiie  proceeding;  (2)  tiie 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  otiaer  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  tiie 
subject  matter  of  tiie  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  tiie 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  tiian  fifteen  (15)  days^^^ioi 
the  first  prehearing  conference    , 
scheduled  in  tiie  proceeding,  a  petitioner 
shall  file  a  supplement  to  tiie  petitionee 
intervene  which  must  include  a  list  of\ 
the  contentions  which  are  sought  to  be 
Utigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
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BtateiMiit  of  the  aUagtd  facts  or  cxpivt 
opinion  wUdi  support  tiM  eoatsBtioii 
and  oa  wfakk  the  pttttioner  intmds  to 
rely  in  proviag  the  contantion  «t  th« 
heariBB.  Hm  potitionor  most  alw 
provide  teferencss  to  tfaose  spsdfie 
sources  and  docnments  of  wkick  tte 
petitioner  is  aware  and  on  which  the 
petitioner  intmds  to  rely  to  establish 
those  facts  or  expert  opiaion.  Fstltiooer 
must  provide  eaffidant  infonutioB  ta 
•how  that  a  genoine  dlsputa  exists  wltb 
the  applicant  on  a  awterial  issoe  of  law 
or  fact  Contentioiis  ihall  be  Unilsd  to 
matters  witUa  the  scope  of  tiie 
amendsMwite  under  censidsrelion.  The 
contention  ouist  be  one  which.  If  proven. 
would  entitle  the  petitioner  to  relieL  A 
petitioner  who  falls  to  file  such  a 
suppleraent  which  satisfies  thsse 
requirementa  with  respect  to  et  least  one 
contention  will  not  be  penaltted  to 
participete  aa  a  party. 

Those  pennitted  to  intervene  becoase 
parties  to  the  proceeding,  subiect  to  any 
limitations  in  the  order  pantin(  leave  to  _ 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
presei^  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstandfaig  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  die  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  faihire 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shntdown  of  tite 
facility,  the  Connniseion  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
pubhsh  a  notice  of  issuance  and  provide 
for  opportunity  for  a  bearing  after 


issaaaca.  Tha  Conraission  expscts  that 
ths  Boad  to  tafca  tUa  scHon  wlB  occur 
very  Infrsqaendy. 

A  rsqaast  for  a  haartag  or  a  petition 
for  laava  to  hitarvaos  mast  be  filed  with 
the  Secretary  of  the  Connnission.  U.S. 
Nuclear  Ragslatory  Ce— nlsslon, 
Washtagtoa  O.C  aOSBS,  Attention: 
Dodcetlng  sad  Services  Branch,  or  may 
be  ddhfsrod  to  the  Comotiission's  PubHc 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  N.W..  Washington,  D.C 
by  the  above  date.  Where  petitions  are 
filed  durti^  the  last  tan  (10)  days  of  the 
notice  period.  It  is  requastad  that  the 
petitioner  prompdy  so  in£ann  the 
Commission  by  a  toll-five  telephone  call 
to  Western  UbIob  st  l-(8n>)  3ZMOB0  (in 
Missouri  l-(80(9  342-0700).  The  Western 
Union  operator  should  be  ghren 
Datagram  kleiitulcatkm  Number  3737 
and  the  following  message  addressed  to 
(P(o|oet  Dbactar):  petitioner's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name:  and  pablication 
date  and  page  number  of  this  Federd 
Raj^slai  notice.  A  copy  of  the  petition 
shoaU  also  be  sent  to  the  Office  of  the 
General  Oiunsel,  U.S.  Nuclear 
Regniatofy  Connrission,  Washington, 
D.C.  20565.  and  to  the  ettomey  for  the 
licensee. 

Nontimely  flUngs  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petitian  and/or  request 
shoidd  be  granted  based  upon  a 
balancing  of  factors  spedfted  in  10  CFR 
2.714(a)(l)fiHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  winch  is  available  for  public 
inspection  at  the  Commission's  PuUic 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  N.W.,  Washington,  D.C, 
and  at  the  local  public  document  room 
for  the  particnlar  facility  involved. 

Arizona  PubHc  Service  Coaapaay,  at  al.. 
Docket  No.  STN  5a-838,  Palo  Verda 
Nuclear  Ganeratfag  Station,  Unit  2, 
Maricopa  Cooaty,  Ariaona 

Date  of  amendment  request'  May  29, 
1991 

Description  of  amendment  request 
Technical  Specification  3/4.7.9  requires 
that  hydraulic  snubber  functional  testing 
be  completed  once  every  18  months.  The 
proposed  amendment  seeks  to  extend 
the  testing  frequency  for  Unit  2 
hydraulic  snobbers  by  allowing  a  one 
time  extension  to  the  current  18  month 
surveillance  requirement  phis  the 
additional  2S%  allowed  by  Section  4J0^ 
This  proposed  change  would  allow 


functional  tastfaig  for  ^  snahbers, 
currently  d«e  no  later  diaa  Septsnber 
25, 1991,  to  be  deferred  luitil  the  next 
refaeling  outage,  schsduted  for  October 
17, 1991,  bat  no  later  than  December  17, 
1991. 

Basit  for  proposed  no  stgnifhxmt 
hazards  consideration  detui  'Uiinotioa: 
As  reqnirsd  by  10  CFR  90.91(a),  the 
licensee  hss  provided  its  analysis  of  die 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

l.lnwfvc  ■  st§ntncsnt  taiovese  id  tDe- 
probability  or  oonsequenees  of  an  seddent 
previously  evalaaled. 

reqnsst  pailainsi  ate  located  only  oa  the 
Reactor  Coolant  Pumps  (RCPs)  and  Staan 
Ceneraton^Cs). 

Than  are  •  saabbers  par  unit  located  oa 
theRCPBaDd4MuibbeiS!  ir  unit  on  the  SGa. 
for  a  unit  total  of  12  hydraulic  nubbers. 

The  •urveillaaoe  Ustory  for  Unit  2 
hydraulic  snubberr  has  rirawn  thet  tiie 
■nuboers  tsalos  at  me  Inst  and  seeond 
refueling  (aetsd  above)  have  saujssafoll> 
ultslliii  Ihs  fiaii  Hwial  Snt  siiw|ilaaia 
criteria  from  SwalBaaee  Raqakmaat  47.ai 
atfottowac 

Tha  saobber  fuactiaaal  tast  verifies  that 

llAoUvatian  (restraining  actioa)  is 
achieved  within  tha  spedfiad  range  in  both 
tension  and  compression; 

2)Bnuuuer  bleed,  or  release  rate  where 
required,  is  present  in  iMrtb  tension  and 
compressieK  widrin  the  specified  nnge; 

^PSr  awchanical  snabbars.  the  force 
requind  ta  iaWata  or  BaaMaiB  aMtkn  ol  dw 
snubber  is  within  the  spedfiad  raagi  in  both 
directions  of  Iravek  and 

4)  For  snobbers  spedfjnally  roquirad  not  to 
displace  under  continuoas  load,  tiie  ability  of 
the  snubber  to  withstand  load  without 
displacement. 

Units  1  and  3  liave  also  awt  tUa  aitaria  ia 
previous  functional  tests.  Tbeiefore.  it  can  be 
stated  that  there  have  been  no  problems  with 
hydrauhc  snubbers  at  Palo  Verde. 

In  addition,  the  extension  of  time  sought  in 
tliia  anwndBMnt  request  (approximately  three 
montlis  if  functional  testing  is  perfoimed  at 
the  end  of  tlie  requested  extenstan)  is  not 
considered  a  sufBdeot  dontioa  of  ttaw  to 
incur  sisnlBcaDt  degradatioa  or  expose  the 
snubbers  to  other  hazards  or  ooodWoas  for 
which  the  snubber  could  not  function  or  for 
which  the  snubbers  could  be  degraded.  The 
snubl>er  function  is  to  maintain  structural 
integrity  of  systems  and  thus  mitigate  the 
effects  of  any  seismic  event  or  accident 
described  in  Chapter  15  of  PVNGS  UFSAR. 
The  extension  of  time  sought  in  this 
amendment  leqoest  will  not  degrade  this 
capability. 

Tlwrefare,  based  on  ths  discasskm 
provided  above,  the  propooad  aaendinant 
request  will  not  involve  a  significant  increase 
in  the  probability  or  consequeaces  of  an 
accident  previously  evaluated. 

2.  Create  the  possibility  of  a  new  different 
kind  of  accident  from  any  aeddent  previously 
evahiated. 


The  snubbers  alone  have  no  function 
pertataiing  dirsctiy  to  plant  operation  and 
thus  cannot  be  an  aeddent  initiator.  The 
snubbers  ensure  tlwt  the  structural  integrity 
of  the  reactor  coolant  system  and  other 
safety  related  systems  is  maintained  during 
and  following  a  seismic  or  other  event 
initiating  dynamic  loads.  The  proposed 
amendment  will  not  alter  the  current  design 
of  the  facility  nor  is  the  extension  of  time 
significant  enough  to  create  the  possibiUty  of 
a  new  or  different  Idnd  of  aeddent  from  any 
aeddent  previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  does  not  involve 
a  significant  reduction  in  the  margin  of  safety 
at  PVNGS  because  the  extension  of  time 
sought  for  snubber  testing  does  not  involve  a 
change  to  safety  limits,  setpoints,  or  design 
margins. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c]  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Rboenix  Public  Library,  12  East 
McDowell  Road,  Phoenix,  Arizona  85004 

Attorney  for  licensees:  Arthur  C. 
Gehr,  Esq..  Snell  ft  Wibner,  3100  Valley 
Center,  Phoenix,  Arizona  85073 

NRC  Project  Director  James  E  Dyer 

Baltim«e  Gas  and  Electric  Company. 
Docket  Nos.  50-317  and  5»-S18.  Calvatt 
Cliffs  Nudear  Power  Plant.  Unit  Nos.  1 
and  2.  Calvert  County,  Maryland 

Date  of  amendments  request  May  24, 
1991 

Description  of  amendments  request 
The  proposed  amendment  would  revise 
tiie  Technical  Specification  (TS)  for  botii 
Units  1  and  2  to  allow  the  use  of  the 
Mass  Point  method  for  conducting 
containment  integrated  leak  rate  tests 
and  revise  the  required  schedule  for 
conducting  such  tests  in  accordance 
witii  10  CFR  Part  50,  Appendix  J.  The 
schedule  change  takes  into  account  the 
current  24-month  fuel  cydes.  The  Initial 
schedules  specified  in  the  current  TS  are 
based  on  the  previous  18-month  fuel 
cycles. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  die 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  change  to  Surveillance 
Requirement  4.6.1.2  «vill  only  delete  reference 
to  ASM  N45.4-197Z  Conformance  with 
AppendU )  to  10  CFR  Part  SO  «vill  still  be 


required.  Appendix )  presently  allows 
Containment  Integrated  Leakage  Rate  Test 
(CILRT)  analysis  methods  in  accordance  witii 
ANSI  N45.4-1972,  as  well  as  the  Mass  Point 
metiiod  described  in  ANSI/ANS  S«J-1987 
(when  used  %vlth  at  least  a  24-hour  duration). 

The  proposed  diange  allows  the  use  of  an 
improved  alternative  method  of  evaluating 
CILRT  data.  The  Mass  Point  method  is 
recognized  to  be  a  more  reliable  method  of 
verifying  that  the  leakage  from  the 
containment  is  maintained  within  acceptable 
Umits.  Therefore,  the  assessment  of 
containment  integrity  tiuough  integrated  leak 
rate  testing  is  enhanced.  As  such,  the 
consequences  of  previously  evaluated 
accidents  are  not  impacted.  Since  the  change 
would  only  affect  the  allowed  techniques  for 
surveillance  testing,  there  will  be  no  increase 
in  the  probability  of  acddents  previously 
evaluated. 

The  proposed  change  to  the  schedule 
provides  only  flexibility  in  meeting  the  same 
requirement  for  three  tests  in  ten  years.  The 
'  additional  flexibility  is  needed  due  to  the  24- 
month  fuel  cycle  currently  being  used.  Since 
the  testing  type  and  bases  are  not  changed, 
the  probability  and  consequences  of 
previously  evaluated  accidents  are  not 
significantly  increased. 

(2)  Woiild  not  create  the  possibility  of 
a  new  or  different  type  of  accident  from 
any  accident  previously  evaluated. 

The  technique  used  to  calculate  leakage 
rates  in  itself  is  not  considered  to  t>e  an 
initiator  of  any  acddents,  transients, 
incidents  or  events.  The  proposed  change  to 
the  schedule  only  provides  flexibility  in 
meeting  the  same  requirement  for  three  tests 
in  ten  years.  The  testing  type  and  bases  are 
not  changed.  Therefore,  these  proposed 
changes  will  not  create  the  possibility  of  a 
new  or  different  type  of  aeddent  from  any 
previously  evaluated. 

(3)  Would  not  involve  «  significant 
reduction  in  a  margin  of  safety. 

Should  use  of  the  Mass  Point  method  be 
allowed,  an  enhanced  determination  of 
containment  leakage  through  CILRT  is 
available.  As  such,  the  confidence  level  of 
containment  integrity  would  also  be 
enhanced.  The  Technical  Specification  Bases 
indicated  only  that  "the  surveillance  testing 
for  measuring  leakage  rates  are  consistent 
with  the  requirements  of  Appendix  J  to  10 
CFR  [Part]  50."  The  proposed  change  to  the 
schedule  only  provides  flexibility  in  meeting 
the  same  requirement  for  three  tests  in  ten 
years.  The  testing  type  and  bases  are  not 
changed.  Both  changes  would  continue  to 
provide  for  testing  that  is  consistent  with  the 
requirement  of  Appendix  J.  Therefore,  this 
change  does  not  adversely  impact  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  tiie  NRC  staff  proposes  to 
determine  that  the  amendments  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room         > 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland. 


Attorney  for  licensee:  Jay  E.  Silbert 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW. 
Washington,  DC.  20037. 

NRC  Project  Director  Robert  A. 
Capra 

Baltimore  Gas  and  Eiactric  Company, 
Docket  Nos.  S9417  and  S»-91t,  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County.  Maryland 

Date  of  amendments  request  May  24. 
1991 

Description  of  amendments  request 
llie  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  for 
both  Units  1  and  2  to  allow  the  removal  * 
of  the  sdiedules  for  tiie  withdrawal  of 

reactor  vessel  material  specimens. 

Section  n.B.3  of  Appendix  H  to  10  CFR 
Part  50  requires  the  submittal  to,  and 
approval  by,  the  Nuclear  Regulatory 
Commission  (NRC)  of  a  proposed 
withdrawal  schedule  for  material 
specimens  before  implementation. 
Hence,  the  placement  of  these  schedules 
in  the  Technical  Specifications 
duplicates  the  control  on  changes  to 
these  schedules  that  have  been 
established  by  Appendix  H.  The  NRC 
recognized  this  duplication  and  issued 
guidance  for  deleting  the  withdrawal 
schedules  from  TS  in  Generic  Letter 
(GL)  91-01.  The  licensee  has  used  tiie 
guidance  in  GL  91-01  in  this  proposed 
revision  to  the  Calvert  Cliffs  Nudear 
Power  Plant  Units  1  and  2,  TS. 

Sa5/5  for  proposed  no  significant 
hazards  consideration  determination' 
As  required  by  10  CFR  50.91(a).  tiie 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
aeddent  previously  evaluated. 

The  removal  from  the  Technical 
Specification  of  the  schedule  for  the 
writhdrawal  of  reactor  vessel  material 
surveillance  specimens  will  not  result  in  any 
loss  of  regulatory  control  because  changes  to 
this  schedule  are  controlled  by  the 
requirements  of  Appendix  H  to  10  CFR  Part 
50  which  require  ^fRC  approval  and  are 
maintained  in  the  Updated  Final  Safety 
Analysis  Report.  In  addition,  the  surveillance 
requirements  on  pressure  and  temperature 
Indicate  that  the  specimens  must  be  removed 
and  examined  to  determine  changes  in  their 
material  properties,  and  these  resulU  must  be 
used  to  update  the  pressure  and  temperature 
limits.  Therefore,  no  actual  change  in  the 
required  actions  would  occur  and  the  change 
would  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

(2)  Would  not  create  the  possibility  of  a 
new  or  different  type  of  accident  from  any 
aeddent  previously  evaluated. 


UMI 
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Tha  raqoMted  diaa§i  woold  not  raralt  ia 
any  chang*  to  tb«  plant  dasiyu  hardwan  or 
procedures  for  eparation.  Tlwrtfore.  tiie 
requested  change  would  not  craate  the 
possibility  of  a  new  or  cfifferent  type  of 
accident  from  any  accident  previously 
evaluated. 

(3)  Would  not  involve  a  significant 
reduction  in  a  mai^  of  safety. 

The  requested  change  woald  neifter  resalt 
in  fewer  nor  less  Ireqiient  removal  and 
examination  of  tiM  reactor  vaaaei  material 
irradiation  surveillance  specimens,  nor  would 
it  result  in  any  change  to  the  required  use  of 
the  results  of  the  examinations.  Therefore, 
the  psaaaora  and  tanparatara  laqiiiiamaBta 
for  tha  reactor  coolant  systain  would  ba 
maintained  in  tha  same  nannar  and  tha 
change  would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  haa  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  5(L92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendments  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Calvert  County  library.  Prince 
Frederick,  Maryland. 

Attorney  for  licensee:  Jay  E.  Silbert. 
Esquire.  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Street,  NW.. 
Washington.  DC  20037. 

NRC  Project  Director.  Robert  A. 
Capra 

Baltiiaara  Gm  sad  Ebclric  Company, 
Docket  Nosi  5»417  and  iMlS.  Calvert 
Cliffs  Nadav  PMVCT  Pbnt.  Unit  No*.  1 
and  2.  Cahart  Coonty.  Maryland 

Date  of  amendments  request  May  24, 
1991 

Description  of  amendments  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  for  both 
units  to  provide  required  snubber  visual 
inspection  intervals  based  on  the 
number  of  inoperable  snubbers  found 
during  the  previous  inspection  in 
proportion  to  the  size  oJF  the  varioas 
snubber  populations  and  categories. 
This  requested  change  is  based  on  the 
approach  for  determining  visual 
inspection  intervals  developed  in  the 
Nuclear  Regulatory  Conunission's 
Generic  Letter  90-09.  "Alternative 
Requirements  for  Snubber  Visual 
Inspection  Intervals  and  Corrective 
Actions,"  dated  December  11. 1990.  In 
addition,  the  amendment  would  make 
various  editorial  revisions  for 
consistency  between  Units  1  and  2  and 
remove  unnecessary  wording  or  notes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91  (a},  the 
hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 


consideratkm,  wfaidi  is  preianted 

below; 

fl)  Wooid  Rol  hivutve  a  significant  increase 
in  the  probability  or  conseqaeBces  of  an 
accident  evaluated. 

Tha  propoaad  method  for  determining  tha 
snabbar  visual  inspection  interval  is 
equivalent  to  tha  prefkias  method  with 
regard  to  aaaoring  tha  capability  of  the 
system  which  it  supports.  The  proposed 
interval  increase  does  not  significantly 
change  tha  failure  rata  and  provides  an 
equivalent  assaranca  of  oparaMHty. 
Tharefbre,  tha  proposed  change  does  not 
involve  a  significant  faicraaaa  in  the 
probability  or  oonsaqaancas  of  an  accidant 
pisstaasly  avalaated. 

|2)  WoaU  not  create  tha  posaibihty  of  a 
new  or  diffaiant  type  ol  accidant  from  any 
accident  previously  avalaatad. 

This  revision  will  continue  to  assure  tha 
ability  (rf  tlw  aqnipment  to  provide  dynamic 
load  support  during  a  saismic  event 
Thanfiua.  te  propoaad  mathod  ior 
detamining  Iha  snabbar  visual  inapection 
intervals  does  not  create  a  possibility  of  a 
new  or  difierant  type  of  accidant  from  any 
accident  prevkmaly  avahiatad. 

(3)  Wonkl  not  involve  a  significaBt 
reduction  in  a  margin  of  safety. 

Tha  propoaad  method  for  determining  tha 
snubber  visaal  inspection  interval  is 
equivalent  to  the  previous  method  with 
regard  to  aaauring  tha  capability  of  the 
system  which  it  supports.  Tha  hmetional 
testing  continues  to  provide  incentive  for 
proper  maintenance  and  aasuranca  of  the 
capability  of  tbe  snubbers.  Therefore,  the 
proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  haa  reviewed  tha 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  arc  satisfied 
llierefore,  the  NRC  staff  proposes  to 
determine  that  the  amendments  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland. 

Attorney  for  licensee:  Jay  E.  Silbert 
Esquire,  Shaw,  Pittman.  Potts  and 
Trowbridge.  2300  N  Street.  NW., 
Wasirington.  DC.  20037. 

NRC  Project  Director:  Robert  A. 
Capra 

Carolina  Power  *  Light  Company,  et  aL, 
Docket  No.  59  MO.  Shaaron  Harris 
Nuclear  Power  Plant,  Unit  1,  Wake  and 
Cb4't*»<>ni  Counties,  North  Carolina 

Date  of  amendment  request  May  15, 
1991 

Descriptiem  of  amendment  request 
The  amendment  request  is  being  made 
to  address  commitments  made  by  the 
licensee  in  response  to  NRC  Gerneric 
Letter  90-06,  "Resolution  of  Generic 
Issue  70,  'Power  Operated  Rebef  Valve 
and  Block  Valve  Reliabthty'  and  Generic 
Issue  94  'Additional  Low-Temperature 
Overpressure  Protection  for  Ligfat  Water 


Reactors'  pwsnant  to  10  CFR  50.54(f).'' 
The  proposed  changes  to  Tedmical 
Specifications  (TS),  Section  3/4.4.4  are 
as  foDows:  

1.  Revise  tha  mode  applicability  to  kdODES 
1. 2.  and  3  to  be  consistent  with  the  guidance 
of  Generic  Letter  90-06. 

2.  Revise  the  Limiting  Conditions  for 
Operatioo  (LCO)  Action  Statement  wording 
to  mora  clearly  specify  that  powe^  ba 
maintained  to  a  block  valve  which  is  dosed 
due  to  Its  associated  power  operated  relief 
valve  (PORV)  being  inoperable  due  to 
excessive  seat  leakage. 

3.  Revise  the  shutdown  requirement  from 
COLD  SHUTDOWN  to  HOT  SHUTDOWN  to 
be  consistent  with  the  mode  appficability 
requirements. 

4.  Wording  changes  necessary  to  reflect  the 
plant  design  which  includes  two  safety  grade 
PORVs  and  one  non-safety  grade  PORV. 

5.  Eliminate  tbe  option  of  continued 
operation  for  periods  of  grester  than  72  hours 
%vith  an  inoperable  safety  grade  PORV  If  the 
PORV  is  inopataWe  for  raaaons  other  thai 
excessive  seat  laaiugs. 

6.  Clwify  tha  l»-maatfa  SarveiUanca 
Requirement  for  tha  PORVs  to  deariy 
identify  the  surveillance  test  requirements 
including  the  requirement  for  testing  in 
MODES  3  or  4  prior  to  cooldown  below  325 
degrees  Fahrenheit. 

7.  Revise  the  Surveillance  Requirements  for 
the  backup  Alr/Nttrogen  supply  wMdi 
operates  tha  PORVs  to  dearly  inficate  that 
this  backup  supply  Is  the  accumalator. 

a  Revisa  tha  associated  TS  Bases  to  reflect 
the  proposed  changes  snd  to  better  define  tha 
basis  for  operabilf^  of  the  PORVs  and  bkxdc 

The  preposad  change  to  TS  S/44J14  Is  as 
follows: 

1.  Add  a  new  Action  Statement  that 
reduces  the  aDowed  outage  time  from  7  days 
to  24  houn  for  an  inoperable  PORV  in 
MODES  5  ore. 

Basis  for  proposed  no  significant 
haxards  consideration  determination: 
As  reqtrired  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below:  Tbe  change  does  not  hrvolve  a 
significant  hazards  consideration  for  the 
following  reasons: 

1.  The  proposed  amendment  does  not 
invoiva  a  significant  increase  in  the 
probabihty  or  conaequences  of  an  accident 
previously  evaluated. 

The  PORVs  are  used  by  operators  for 
recovery  from  postulated  accidents  such  as  a 
Steam  Generator  Tube  Rupture.  Automatic 
actuation  of  the  PORVs  is  needed  for  I»w 
Temperature  Overpressure  Protection  (LTOP) 
of  the  Reactor  Coolant  System.  The  proposed 
changes  to  the  TS  increase  the  availability 
and  reliability  of  the  PORVs  for  these 
fimctlona.  Therefore,  there  would  be  no 
increase  in  tha  probability  or  consequences 
of  an  accident  previously  evaluated 

2.  The  propoaad  amandnent  dees  not 
create  tfte  posiibfflty  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 


TIm  propoaad  dinngaa  to  tbe  TS  increaee 
tha  aaaiabillly  and  fsMabUty  ef  Ilia  PORVs. 
Tha  laqnsslsd  TSahangas  danofl  Imrolve  any 
physical  changes  to  the  plant  and.  in 
particular,  tlM  miVs  and  MeA  valves. 

oaala  te  poaslblltty  of  a  new  or  dfflsrent 
kind  of  aoddsat  froni  any  aoddant  previously 
evalaalad. 

3.  Tha  pioposad  ainaiidinsnt  does  net 
inenlaaa  slgiiifii  siil  radnetlon  in  tiie  niaigtw 
of  safety. 

the  availability  and  rsUabiU^  of  tiia  PORVa. 
Tha  propoaad  IB  ehaa^adoiM*  invniva  any 
chai«aa<tonctaia«ian  aatpoiaSs  of  the  PQRVa 
or  LTOP  SBTStsaa.  Urns  is  ao  impact  of  the 
proposed  changes  oa  any  sa£sty  analysis 
assumptions.  'AaKfoia.  the  propoaed 
changes  do  not  involve  a  si^ficant 
reducthm  fan  a  margin  of  safety. 

The  NRC  staff  has  reviewed  ttie 
50.92(c)  Htsnsee'*  analy^  and.  based 
on  this  review,  it  appears  that  the  three 
standards  are  satined.  Hierefore.  tbe 
NRC  staff  proposes  to  determine  that 
the  amendment  request  involves  no 
significant  haaards  oonsideration. 

Local  Public  Document  Room 
locationrCamenm  ViBage  Re^onal 
Library,  1930  Clark  Avenue,  Raleigh. 
North  Carolina  27B06. 

Attorney  for  licensee:  R.  E.  Jones, 
General  CouoseL  Carolina  Powm-  k 
Uf^t  Company,  P.  O.  Box  15S1.  Raleigh. 
North  Catolioa  27g02 

NRC  Acting  Project  Director:  Antbooy 
I.  Mendiola 

The  CleeolaBd  Ebdik  IlkMineHng 
Compasy.  Cantarior  Sarvica  CaoHiamr. 
DaquasM  Ught  Conpany,  OUa  Ediaon 
CompaayTt  Pannsylvsnia  Passat 
rronpany.  Toledo  EdisonCoaipany, 
Docket  Na.50-«Mi  PaRyNudear  PewH 
Plant. 

Unit  No.  1.  lake  Coonty,  Ohio 

Date  of  amendment  request 
September  19, 1900,  as  supplemented 
October  16, 1990. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  I^erry  Nudear  Power  Plant  (PNP^ 
Technical  Bpecificatkms  (TSs)  to  make 
several  administrative  corrections 
related  to  previous  amendments,  to 
apply  certain  existing  snrveillanoe 
requirements  to  aU  appropriate 
operational  conditions  and  to  make 
changes  to  tlie  Administrative  Controls 
Section  to  reflect  recent  organizational 
changes.  Other  minor  editorial 
corrections  to  the  TSs  and  the  Bases  ara 
also  pit^posed. 

Basis  for  proposed  no  significant 
hazards  consideratioo  determination: 
As  required  by  10  CFR  5aSl(a),  the 
licensee  has  provided  its  analysia  of  tiie 
issue  of  no  si^iificant  iiasards 
consideration  wfaicfa  is  preeented  below: 


This  prapoaad  araandsaent  4aas  not  iBvotve 
a  silpificantlaersaae  in  lbs  prabability  or 
conseqasnoas  of  aa  aeddant  pterioasly 

proposes  rhai^aa  to  IVOP  laefanioal 
Spf!Hfi''«t<'^t  ijifalch  »tAar  (1)  maatihita  an 
additional  limitation,  restriction  or  control 
not  presently  indiuled  in  FNPP  Technical 
SpadUBcatioDS.  or  (?)  oonsHtiite  purely 
administFstiva  '^■"f—  litriy*^  to  adiieve 
consistency  thraaghout  FNFP  Tadmical 
Spedficatkins.  provide  cisrlBratinn.  cccract 
existiag  emts,  daiels  auterial  no  kn^ar 
applicable  to  PNPP  Technical  Spadffaahons, 
or  reflect  minor  changes  in  CEI 
organizational  structure  or  title.  The  tacbnical 
quaiificatioas  naeassaiy  to  oparsts  FNPP 
continue  to  be  provided  by  die  CEI  nudaar 
organization,  and  weO-definad  lines  of 
authority,  responsibility,  and  communication 
continue  to  exist  for  all  activitiaB  affecting 
the  safety  of  the  plant  Each  of  the  mopoaad 
r^Mg—  have  bean  nviawad.  and  dalenniaad 
to  leauh  in  no  changs  toplantorsteffls  or 
have  any  affect  (sic)  on  accident  conditions 
or  assumptions.  They  also  do  not  aBact 
possible  initiating  events  for  accidents 
previously  evaluated,  or  any  sysion 
functional  requirements. 

Hie  proposed  amendment  does  not  create 
the  possit^ty  of  a  new  or  difierant  kind  of 
acddent  As  sUted  above,  the  proposed 
changes  are  eitiier  administcativa  in  nature 
which  do  not  cxeata  die  poasQiility  of  any 
new  or  diSarant  kind  of  accident  or 
constitute  additional  UmiUtions.  laetrictions. 
or  control  notpraaently  innliidad  in  PNPP 
Technical  Spacifirations.  The  propoaad 
changes  do  not  oaata  the  possibility  of  a  new 
or  different  kind  of  accident  since  &ey  do  not 
affect  the  reactor  coolant  ^assure  boundary, 
or  other  plant  systems  or  structures  ia  such  a 
manner  that  could  initials  any  new  or 
different  kind  of  acddent.  In  addition,  the 
proposed  dianges  do  not  adversely  affect  any 
system  functional  requirements  nor  plant 
maintenance  or  operability  lequiiamants  in 
such  a  manner  that  could  initiate  aqy  new  or 
different  kind  of  accidant 

The  propoaed  amendment  does  not  involve 
a  significant  reduction  in  the  nuugin  of  safety 
since  it  is  administrative  in  nature,  and  does 
not  affect  any  UBAR  design  or  accident 
assumptions.  And.  except  for  tbe  oomction 
of  errora,  the  propoaed  changes  do  not  affect 
any  Technical  Specification  Bases. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  S0.B2(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Peny  i>ulilk:  library,  3753  Main 
Street.  Ferry,  Ohk>  440n. 

Attorney  for  licensee:  Jay  Sllberg. 
Esq..  Shaw,  Pittman.  Potts  & 
Trowbridge.  2300  N  Street  NW.. 
Washington.  DC  20037. 

NRC  Project  Dinctor.  fohn  N. 
HannoB. 


DiikaPowar  Compaay,  et  A.  Pockat 
Nor  8I»«>  and  9MU.  Catawba 
Niidav  StaHoB.  Units  1  and  a.  Yosk 
Coonty,  SoHthCatottaa 

Date  of  amendment  request  April  B, 
1981 

Deecriptioa  of  amendment  requeet 
The  amendments  would  reviae  tite 
carbon  adsorber  test  method  and  mettiyl 
iodide  penetratioo  criteria  along  with 
other  admbiistrative  changes  to  the 
Annulus  Ventilaticn  and  Control  Room 
Area  Ventilation  Systeaw.  die 
Containment  Pucge  Syatem.  tbe  Fuel 
Handling  Vantilatkm  Bxhaast  System 
and  the  Aoxiliary  Building  Filtered 
Exhaust  System. 

Basis  for  proposed  no  significant 
hazards  consideratioo  determiaatioa: 

As  required  by  10  CFR  «0jei(a),  the 
licensee  haa  provkiad  lis  analysis  of  the 
iseoe  of  no  significant  hazards 
consideration,  whidi  is  presented 
below: 

This  proposed  TS  amendment  will  not 
increase  &e  probability  or  consequences  cf 
an  acddent  yMA  has  been  previously 
evaluated.  No  physical  rhasgns  will  be  made 
to  the  plant  therefore,  there  is  no  Increased 
prob^ili^  of  an  accident  As  discussed  in 
the  Technical  Justification  [of  the  licensaa's 
April  8. 19U  applicationl.  the 
decontaminatiao  «fTj<^— f<««  of  the  filters 
remain  uncbangad  using  the  new  test  method 
and  penetration  acceptance  criteria.  The 
changes  in  the  bypass  leakage  for  the 
Annulus  VentHstian  System,  the  Auxiliary 
Buildtaig  FQteivd  Exhaust  System,  and  the 
Fuel  Handing  Ventilatiao  Eidiaast  System 
which  apply  to  Unit  t  wfil  have  no  eSed  on 
the  decontaadnation  effidandea.  baeanse  a 
9S%  decontandnattan  afBriawry  awn  aseumsil 
originally,  and  this  asaamptaon  aocoBBls  for  a 
1%  bypass  laaki^e.  Baoauae  of  this,  the 
offsite  doss  and  Control  Room  doss 
calculation  results  an  una&ctad.  la  addition 
to  requiring  the  carbon  adsorber  to  meat 
Design  Basis  decontamination  efficiencies  at 
95%  relative  hiuaidity,  additional  margin,  for 
which  no  credit  to  taken,  will  be  provided  by 
the  heaters.  For  Ae  reasons  stated  above, 
there  will  be  DO  increase  in  tbe  ooosaqaaneee 
of  an  accident  previously  evaluated. 

This  propoaad  anwmdment  to  the  TS  daas 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evahiated.  This  propoaed  TS  diange  will  not 
cause  any  pbysical  changes  to  the  plant  or 
changes  to  upaiating  procadares.  Becaoaa  tha 
plant  will  continue  to  operate  the  aame  way 
it  does  now,  this  proposed  amendment  does 
not  create  the  possibility  of  any  new  or 
different  accident  from  any  previously 
evaluated. 

This  proposed  TS  change  will  not  cause  a 
significant  reduction  in  tlu  margin  of  aafoty 
The  new  test  method  is  more  restrictive  than 
the  previous  test  methods,  and.  i>asad  oo 
limited  testing.  Duke  Power  expects  to  have 
to  change  out  carbon  more  frequently.  The 
change  in  the  allowed  methyl  iodide 
penetration,  which  was  made  to  support  the 
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chuiM  in  iMt  method,  doea  not  npratent « 
■i^ncant  dacraata  in  the  margin  of  safety.  It 
repreaents  the  requirement  of  the  test 
standard  to  pre-saturate  the  carbon  adsorber. 
This  presaturation  causes  a  higher 
penetration  during  testing,  and  is 
conservative  with  respect  to  Desi^  Basis 
Events.  The  test  method  03803-89  is  expected 
to  provide  a  penetration  value  during  testing 
which  is  higher  than  what  would  be  expected 
during  a  Design  Basis  Event.  These 
conservative  results  reflect  the  fact  that  the 
new  test  conditions  are  more  harsh  than 
expected  plant  conditions  during  a  Design 
Baais  Event  As  an  added  conservatism,  no 
credit  is  taken  for  the  heaters.  However  the 
heaters  will  be  tested  and  maintained, 
therefore,  the  retatlve  humidity  of  air  entering 
the  carbon  adsorber  is  never  expected  to 
reach  95%. 

The  addition  of  "at  a  nominal  voltage  of 
600  VAC  to  the  heater  SR  (surveillance 
requirement]  is  administrative,  and  clarifles 
that  the  purpose  of  the  requirement  is  to 
detect  heater  degradation.  This  change 
involves  no  significant  hazards  consideration. 

Footnotes  and  statemente  related  to  the 
footnotes  in  the  Fuel  Handling  Ventilation 
Exhaust  System  TS  which  expire  on  August 
28, 1991  have  been  removed.  This  change  is 
achninistrative,  and  involves  no  significant 
hazards  consideration. 

The  change  to  SR  4.6.1Ad.2  for  the  Annulus 
Ventilation  System  corrects  an  error  in  the 
SR.  The  system  actually  starta  on  a  safety 
injection  signal.  This  change  does  not  reflect 
an  actual  change  to  the  plant  it  reflecta  a 
correction  to  an  error  in  the  Specifications. 
This  change  involves  no  significant  hazards 
consideration. 

The  NRC  ataff  has  reviewed  the 
licensee's  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street.  Rock  Hill,  South  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street,  Charlotte.  North  Carolina 
28242 

NRC  Project  Director  David  B. 
Matthews 

Duke  Power  Company.  Docket  Nos.  50- 
360  and  50-S7B.  McGidra  Nuclear 
Station,  Units  1  and  2,  Meddenbuig 
County.  North  Carolina 

Date  of  amendment  request-  June  5, 
1991 

Description  of  amendment  request- 
The  requested  Technical  Specification 
(TS)  amendment  is  a  one  time  change  to 
defer  an  ice  weighing  surveillance 
requirement  (TS  4.6.5.1. b.2)  for  McGuire 
Unit  2  until  the  next  refueling  outage 
which  is  presently  scheduled  for  January 
16.1992. 


Baais  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below. 

Duke  Power  has  evaluated  the  proposed  TS 
change  and  has  determined  that  it  does  not 
represent  a  significant  hazards  consideration 
l>ased  upon  the  criteria  established  in  10  CFR 
50.92(c).  Operation  of  McGuire  Nuclear 
Station  in  accordance  with  the  proposed 
amendment  wiU  not 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences 

of  an  accident  previously  evaluated. 

Duke  proposes  to  modify  the  McGuire 
Nuclear  Station  Unit  2  Technical 
Specifications  to  revise  Surveillance 
requirement  4.6.5.1(b)(2)  to  allow  a  one  time 
extension  of  the  9  month  ice  weighing 
interval  to  the  following  refueling  outage.  The 
Ice  Condenser  System  serves  as  an  accident 
mitigation  system  and  an  extension  to 
confirm  actual  ice  weight  is  not  an  accident 
initiator. 

The  Ice  Condenser  is  provided  to  absorb 
the  thermal  energy  release  following  a  LOCA 
(Loss  of  Coolant  Accident]  or  steam  line 
break  inside  Containment  and  thereby 
limiting  the  peak  Contaiiunent  pressure.  The 
current  design  analysis  is  based  upon  a 
minimum  average  ice  weight  of  973...  lbs.  per 
basket  (total  ice  bed  weight  of  1390.000... 
lbs.).  Calculations  using  historical  Ice 
Condenser  sublimation  data  with 
consevatism  [sic]  of  150%.  indicate  that  the 
total  ice  bed  weight  will  remain  well  above 
that  value  assumed  in  the  safety  analysis. 
Therefore,  the  consequences  of  an  accident 
previously  analyzed  is  not  increased. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

Duke  Power's  request  for  a  one  time 
extension  of  the  Unit  2  ice  weighing  interval 
will  not  result  in  a  new  or  different  kind  of 
accident  firom  that  previously  analyzed  in 
McGuire's  Final  Safety  Analysis  Report 
(FSAR).  A  one  time  extension  of  the 
surveillance  interval  for  this  accident 
mitigation  system  is  not  considered  to  be  an 
accident  initiator.  The  TS  ice  weights  derived 
from  the  safety  analysis  weight  plus 
additional  allowances  of  10%  for  sublimation 
and  1;1%  for  weighing  errors  will  ensure  that 
the  ice  l>ed  will  not  decrease  below  the 
design  bases  weight  over  the  proposed 
surveillance  interval.  Therefore,  the  peak 
Containment  pressure  assumed  in  the  safety 
analysis  is  still  vaUd.  This  amendment 
involves  no  equipment  changes  or  how  the 
Ice  Condenser  system  is  operated. 

(3)  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  Ice  Condenser  is  designed  to  limit  the 
Containment  pressure  below  the  design 
pressure  for  all  reactor  coolant  pipe  break 
sizes  up  to  and  including  a  double-ended 
severance.  With  a  multipUer  of  150%  for 
additional  conservatism,  the  worst  case  ice 
weight  remaina  approximately  18%  above  the 
ice  basket  safety  margin  wei^t  of  963  lbs. 
Because  the  minimum  required  ice  weight 


assumed  in  the  safety  analysis  is  not  being 
altered,  the  margin  of  safe^  as  described  in 
the  Peak  Contaiiunent  Pressure  Transient  is 
not  impacted. 

The  Ice  Condenser  also  serves  as  a 
Contaiimient  air  purification  and  cleanup 
system  by  absorbing  molecular  iodine  from 
the  containment  atmosphere  following  a 
LOCA.  The  required  boron  concentration  of 
the  stored  ice  is  not  affected  by  this  TS 
change  request  Therefore,  the  air  purification 
aspecta  of  the  Ice  Condenser  remain 
unchanged  by  this  submittal  and  the  margin 
of  safety  is  not  adversely  impacted. 

The  Commission's  staff  has  reviewed 
the  licensee's  analysis  and,  based  on 
this  review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  Commission's 
staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina.  Charlotte  (UNCC 
Station).  North  Carolina  28223 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street  ChJariotte.  North  Carolina 
28242 

NRC  Project  Director  David  B. 
Matthews 

Duke  Power  Compeny.  Docket  Nos.  50- 
210. 50-270  and  50-207.  Oconee  Nuclear 
Station.  Units  1. 2  and  3.  Oconee  County, 
South  Carolina 

Date  of  amendment  request-  May  7. 
1991,  as  supplemented  May  13, 1991 

Description  of  amendment  request- 
The  proposed  amendments  would  delete 
the  cycle  dependent  core  operating 
limits  from  the  Technical  Specifications 
(TSs)  to  allow  10  CFR  50.59  reviews  for 
future  core  reloads  for  all  Oconee  units. 
These  limits  will  be  relocated  in  a  Core 
Operating  LimiU  Report  (COLR)  in 
accordance  with  the  guidance  provided 
in  NRC  Generic  Letter  88-1&  Also, 
proposed  TS  5.3.1.2  would  establish  new 
dimensional  requirements  for  active  fuel 
height  to  accommodate  a  new  fuel 
design  for  the  Unit  1,  Cycle  14  reload 
and  future  reloads  for  all  three  Oconee 
units. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  This  amendment  request  removes  the 
cycle  specific  core  operating  limits  from  the 
Technical  Specifications  and  is  consistent 
with  the  guidance  provided  in  Generic  Letter 
88-16  in  that  the  proposed  Technical 
Specifications  reference  a  formal  report, 
COLR.  which  contains  the  cycle  specific  core 
operating  limits.  In  addition,  the  associated 


reportiog  lequimnaats  aa  airaady  iodiadad 
in  Administialiva  Coatnils  saolkNirSactiae 
6.9,  and  finally  ^  OGUl  is  raEBMOoed  la 
place  of  tlia  limits  remavad  from  tha 
Technical  Spedfications. 

Tha  ranoval  of  cyds  depeadent  variables 
from  theTadmtoal  SpacfllcatUns  has  no 
impact  upon  plant  opecatien  or  sAly,  or  on 
the  prababillty  of  aDeSign  Basis  Accident 
(DBA)  occutrenca.  Hm  Technical 
Specifications  will  oontintte  to  require 
operatian  within  the  cor*  operationai  llmita 
for  eadi  eyde  reload  caleuiated  by  the 
approved  reload  design  methodotoeies. 
i^ropriateaettoas  to  be  taken  if  Umita  are 
violated  will  also  sanaiB  in  the  Tacfanieai 
Spedficatioos. 

Each  acddaat  analyst*  addressed  la  dM 
OconasJPinal&ib4r  Aaalyaia  Report  (FSAR) 
has  been  ->xaminad  with  reject  to  changes 
in  cyde  specific  paiametets.  and  the  new 
active  ftiel  height  in  Technical  flpedflcatlon 
S  J.2.1,  in  accordance  with  the  apptofd 
reload  methodoki^aa  to  anaaia  that  tha 
transient  evahiatiaa  for  Unit  1.  Cjrel*  14 
reload  with  the  new  paraaatats  is  boandad 
by  previously  aoocptadaaalysis^.  Future 
reloads  will  be  evaluated  per  dia 
lequlfgmenty  »'10CPK90Jetoassaretfaat 
diese  reloadi      U  not  Invoiva  a  si^iifioant 
increase  in  die  probabUily  or  oonaaquanoes 
of  an  acddent  {nvvioiiaiy  avahiatad. 

(2)  As  statad  aariiar.  die  lamoval  of  the 
cycle  specific  variables  has  no  influence, 
impact  nor  does  it  contribute  in  any  way  to 
tha  prabaUltty  er  conaaqMoaas  af  aa 
acddant  Hm  qrda  apadfie  variablas  aia 
caknilatsd  using  dia  NBC  approved  nwthods. 
The  Technical  Spedficadons  will  continue  to 
requite  vpaialian  wtttda  tha  laqukad  can 
operating  limiU  and  appropriate  actions  will 
be  taken  if  limits  are  excaaded.  The  reviaad 
Technical  Specification  5J.Z1  indude*  a  new 
active  fuel  h^ght  which  is  in  support  of  tha 
new  fuel  aasamUy  nwsign  iiapieniented  for 
dw  Unit  1,  Cjrd*  14  taload.  Hds  new  faal 
design  wliidi  will  alao  be  tttUized  in  hitare 
rakiada  has  been  andgnad  in  acootdanos 
with  dM  NRC  appcovad  rekad 
methodologies... 

The  proposed  smandmant  does  not  in  any 
way  create  the,possihillty  of  a  new  or 
different  kind  of  aoddent  bora  any  acddent 
prevtously  evaluated. 

(3)  The  Bsargtai  of  aafety  is  not  afEedod  by 
the  mniBval  of  cyda  spadfic  con  operating 
limits  froai  dia  Taehnkiel  Spadfiealion*  nor 
by  dis  change  in  the  haigbt  of  the  active  fatal 
in  the  proposed  Tachnkal  Spedfinatkw 
5.3.2.1.  The  oiargin  of  safety  piesandy 
provided  by  current  Technicid  ^)edficatlons 
remains  andianged.  The  propoeeo 
amendment  still  taqoiras  operation  widiin  die 
core  limits  as  obtained  from  the  N8C 
approved  reload  daaign  nMdiodoki(ies  and 
appropriate  actions  to  be  taken  whan  or  if 
limits  are  violated  remain  unchanged. 

The  development  of  the  limits  for  future 
reloads  will  continue  to  conform  to  those 
mediods  described  in  NRC  spproved 
documentation.  In  addition,  each  future 
reload  will  involve  a  Part  SOSB  safety  review 
to  assure  dut  operation  of  the  unit  within  the 
cyde  specific  limits  will  not  Involve  a 
significant  rednctkm  in  a  margin  of  safety. 

The  NRC  staff  hasreviewed  the 
licensee's  analyids.  and  baaed  on  this 


review.it  appears  tbat  the  three 
staadatda  of  10  cm  mii(c)  aie 
satisfied.  Therefore,  the  NRC  ataff 
pfopoees  to  determine  that  the 
amendment  request  involves  no 
significant  hanrds  consideration. 

Local  Public  Documeat  Boom 
location:  Ooonee  County  Ubraiy.  SOI 
West  South  Broad  Street.  WalhaUa. 
South  CaroUna  280111 

Attorney  far  Uaamee:  |.  lAchael 
McGarry.  m.  Winston  and  Strewn.  1200 
17th  Stieet.  NW..  Waahington.  DC  20000 

NKC  Project  Director  David  B. 
Matthews 

Entergy  Opai  aliens,  hsc.  at  at.  Deahet 
Na  50-at.  Grand  €«ff  NtHfear  BtaOeeu 
Unit  1.  Ca^ome  Cooflty.  Maataa^ 

Date  of  amendment  request  June  10. 
1989  M  levised  Majr  81  and  Qacember7. 
1900.  and  as  supplemented  February  7, 
March  4.  and  April  10. 1001. 

Description  of  amendment  request 
The  amendment  wotdd  diange  ttie 
Technical  Specification  (TS)  and 
associated  Bases  lor  the  standby  liquki 
control  system  by  tmed^ying  an 
acceptable  range  of  aodhun  pentaborate 
solution  temperature  (7B  •  100  dogrees 
F),  coBoenttatian (18.0 -IMweij^ 
percent)  and  (volume  4201  -  SOOO 
gallons)  for  normal  operation  in  Ueu  of 
the  presentiy  specified  raofe  of  solution 
temperature  (75  - 130  degrees  F). 
concenttatian  (13.0  -  2BJ  weight 
[>ercent),  t"*"'""""  volume  (4630  gallons) 
and  ^inimiim  weight  (6800  pounds).  An 
additional  action  atatement  %vDuld  allow 
the  solntion  uuucentration  to  be  as  fai^ 
aa  2BJ  weight  percent  for  72  hours 
provided  the  solution  tenqieratnre  is 
above  the  saturation  temperature  as 
measured  each  4  hours.  An  additional 
surveillance  requirement  would  be  fiie 
daily  detennination  of  (he  operability  of 
heat  tracing  on  pump  suction  piping  by 
determining  that  power  is  available  to  at 
least  one  of  the  two  redimdant  circuits. 

Basis  forjuopoeed  no  significant 
hazards  oonaiderotion  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  haxards 
consideration,  which  is  presented 
below: 

1.  No  significant  increaae  in  the  probability 
or  oooseqaencas  of  an  acddent  previously 
evahiatad  rssulU  froai  diis  diao#B. 

a.  The  standby  liquid  oaottol  system 
(SLCS)  safety  design  baais  la  to  deliver 
suffident  neutron  abaocbar  sohitioa  to  die 
reador  vassal  to  assure  taaolor  ahotdown  in 
the  unlikely  event  of  a  faihueof  dw  prioiary 
reactivity  control  system  or  antidpatad 
transient  wiUiout  acram  (ATWS).Oaaauae 
SLCS  is  cooiplately  indapendoit  of  the 
normal  means  of  shutting  down  liie  reactor 
(control  tod  drive  ayslaa).  chanpss  to  the 
SLCS  will  not  affect  die  control  rod  drive 


ihaaantraiiod 
uitll  isiaaiB  maffantad  die  prnhahdHir  nf 
faikne  of  the  eanltol  lod  drive  aystam  (e.^ 
ATWS  even4  will  not  cteafs.  Tfaerefon.  the 
pnobabUity  of  an  ATWBiaaMins  oH^anged 
by  the  prapeaad  avandoHOt 

b.  The  revisad  aedJanpaBtaborata  aohiMoa 
and  pimip  suottoa  pipiag  liHiiiaialiiis 
requirementa  pravant  peadpUatkm  of  die 
MnifaiMi  penla^  ipt**  oat  of  salalkia. 

&  The  revised  aediam  paBtabante  aohitioB 
volume  and  uuuoenira  tioo  retioliaaianta 
ensoM  8LC8  has  adaqaata 
sohitian  lor  raaetor  shatdowB  fraai  Oh 
reactive  state  will  allowance  for  eoliitlea 
leakage  and  laiperfeet  aiiidng. 

d.  Ihe  efaanfe  in  aanraiUanoe  nqairenwits 
for  the  SLCS  WiU  not  aiyiifiaBBdr  afiad  the 
reliability  of  the  syalsm.  Iha  ravlaad 
surveillanos  raqoirsoMnt  to  verify  pooy 
suction  pipiag  tenparature  a»  wall  mM  power 
availability  to  (he  heat  tradog  drcuitiy  will 
not  result  in  a  decrease  in  die  assaranoe  that 
the  sodium  pentaborate  sohition  is 
maintained  above  its  saturation  temperature. 
The  rerieed  earveifiaBoe  requirements  do  not 
decrease  tSe  fraqaeaoy  of  testing.  The 
inaerviee  inspection  and  frinatiaaal  tasMag  af 
die  SLCS  U  not  affected  by  diis  ' 
deletion  of  die  laqultaaiant  to  ' 
availaMa  wdghl  nf  aodiam . 
no  etfed  beeauaa  all  die  pafaits  apadfied  ia 
die  new  Figure  S.1^1  ia  die  aec^rtabla 
region  meet  the  m*"'™""  aocaptablawaight 
neceaaary.  Therefore,  tiie  reqdrement  to 
determine  the  wei^t  is  redundant  since  as 
long  as  the  oonaantratioB  and  volaBe  ef^he 
tank  are  svidiiB  die  acasptable  aparatiaa 
region,  minimum  wai^  faqdrawots  aia 

satisfied. 

e.  The  deaiffi  and  oparatioa  of  thaOLCS 

remains  widiin  die  existing  design  basis  far 
die  systeBL  The  afadtlir  of  dw  aystara  la 
deiivar at  least  dw  dadpi ainiaaiBwaight  af 
sodium  pentabofala  to  the  eaactar  vaaasi  at 
deaign  flow  rates  is  not  afEadMl  hp  dils 

change. 

f.  Therefore,  the  probability  or 
consequences  of  previoualy  analysed 
acddents  are  not  increased. 

2.  Tliis  change  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
acddent  from  any  prevloasly  analyaad. 

a.  This  diai«e  doea  not  involva  a  p^rsloal 
change  in  any  ayalam'a  coofigarattaa. 

b.  No  new  node  of  operatiaB  is  intradaead 
by  this  change.  This  dwnge  maiatalns  OLCS 
operable  at  all  tiaas  srhen  it  is  poaaibit  to 
Biake  the  reactor  critical 

c.  Therefore.  Uiis  diange  does  not  osato 
die  possibility  of  a  new  or  diffoant  kind  af 
accident  from  any  previously  evahiatad. 

3.  This  change  would  not  involve  a 
significant  reduction  in  die  margia  of  ssfety. 

a.  Hie  sodium  pentaborate  aohiboa  vriane 
requirementa  aat^  tha  design  baaea  for  die 
system.  The  aokition  and  pomp  aadioa  piping 
tempaiature  limite  and  the  aohitioa 
conoentratioa  levels  ate  more  rastiiatlve  diaa 
currently  allowed.  The  current  T&aoukl  have 
resulted  in  system  taavaretuiaa  below  die 
satasation  teaipatatun.  Hie  proposed  chai 
inoaasas  d»  naigia  of  safsty  batawsn  dw 
sabnatiao  tenparabm  and  d»qpsrattig 
temperature  sinoe  the  operating ' 
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ha*  baen  raiMd.  Th*  mwgiii  of  Mfety  for  the 
boron  conoentration  fWMin*  undunged 
ginoc  the  mliiiBiuni  oonoratration  of  13.6%  <• 
unalterad  by  the  prapoMd  change. 

b.  Thii  change  does  not  affect  the  ability  of 
the  SLCS  to*  asaure  reactor  ahutdown 
independent  of  control  rod  inaertion.  Thla 
change  is  in  accordance  with  the 
requirements  of  10  CFR  90:82. 

a  Therefore,  this  change  will  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
Therefore,  based  on  the  above  evaluation, 
operation  in  accordance  with  the  proposed 
amendment  involves  no  significant  hazards 
considerations. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  l>ased  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
onsideration. 

Local  Public  Document  Room 
Location:  Judge  George  W.  Armstrong 
Library.  Post  Office  Box  1406.  S. 
Commerce  at  Washington,  Natchez, 
Mississippi  39120 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esquire.  Winston  and  Strewn. 
1400  L  Street  N.W..  12th  Floor, 
Washington,  DC  20005-3502 

NRC  Project  Director  Theodore  R. 
Quay 

Entergy  Opetatioiis  Inc  Docket  Na  50- 
Stt.  Waterfbrd  Steam  Qectric  Statkm. 
Unit  S,  St  Charles  Pariah.  Louisiana 

Date  of  amendment  request  May  8, 
1991 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specification  (TS)  by 
adding  additional  provisions  to  protect 
against  Low  Temperature  Overpressure 
Protection  (LTOP)  of  the  primary 
system.  This  amendment  is  in  response 
to  Generic  Letter  (GL)  90^  dated  June 
25,1990. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  5a91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

During  startup  and  shutdown  conditions  at 
low  temperature  without  protection, 
particularly  when  water-solid.  RCS  pressure 
might  exceed  reactor  vessel  pressure- 
temperature  limits tiona  established  for 
protection  against  brittle  fracture.  A  major 
overpressurization  transient  at  low 
temperature,  if  combined  with  a  critical  crack 
in  the  reactor  pressure  vessel  welds  or  piste 
material  could  result  in  a  brittle  fracture  of 
the  pressure  vessel.  Fsilure  of  the  pressure 
vessel  could  hinder  the  ability  to  provide 
adequate  coolant  to  the  reactor  core  resulting 
in  major  core  damage  or  a  core  melt  accident 
The  design  based  overpressurization  case  for 
LTOP  is  the  simultaneooa.  Inadvertent 


operation  of  all  three  charging  and  HPSI  [high 
pressure  safety  injectians]  pumps  with  the 
pressurixer  backup  heater  in  operation  at  low 
temperature.  Each  LTOP  relief  valve  is  sized 
to  provide  sufficient  overpnssurization 
protection  during  such  an  accident 

Changes  suggested  by  GL  80-06  and 
included  in  the  proposed  smendment  either 
simphfy  snd  clarify  TS  3.4.8.3  (Overpressure 
Protection  Systems)  or  add  additional  TS 
restrictions  for  periods  of  degraded  LTOP 
System  performance.  There  is  no  change  to 
the  physical  plant  to  the  operation  of  the 
plant  or  to  the  existing  safety  analyses.  The 
proposed  changes  improve  LTOP  System 
svailability  and  do  not  change  the  safety- 
related  function  of  the  system  or  its 
operatioa  As  such,  the  operstion  of 
Waterford  3  in  accordance  with  these 
proposed  changes  doe*  not  increase  the 
consequence  of  any  accident  previously 
evaluated. 

The  proposed  TS  changes  are  made  in 
strict  accordance  with  instructions  provided 
in  GL  9006.  As  described  above,  these 
changes  either  simplify  or  clarify  TSs  (which 
do  not  change  the  intent  of  the  TS]  or  add 
restrictions  for  periods  of  degraded  LTOP 
performance.  This  corresponds  to  improved 
svailability  or  overpressurization  protection 
at  low  temperature.  Additional  information 
contained  in  the  existing  TS  but  not 
addressed  by  the  GL  is  retained  in  the 
proposed  amendment  This  is  compatible 
with  the  intent  of  the  GL  By  retaining  this  in 
the  amendment  existing  protection  is  not 
compromised.  The  net  effect  is  improved 
availability  of  LTOP. 

This  amendment  meets  the  objective  of  the 
GL  by  proposing  TS  changes  to  improve 
svailability  of  the  LTOP  System  during 
vulnerable  periods  of  operation.  Improved 
availability  of  the  LTOP  System  corresponds 
to  a  decreased  probability  of  an  accident 
involving  the  loss  of  LTOP.  The  probability  of 
all  other  accidents  remains  unaffected  by  the 
proposed  amendment  Therefore,  operation  of 
Waterford  3  in  accordance  with  these 
proposed  changes  does  not  increase  the 
probability  of  any  accident  previously 
evaluated. 

A  new  kind  of  failure  path  would  have  to 
be  introduced  by  these  proposed  changes  to 
introduce  s  new  or  different  kind  of  sccident 
from  those  already  analyzed.  As  previously 
identified,  most  of  these  changes  merely 
provide  clarification,  simplificatioa  or  more 
conservative  restrictions.  Operation  of  the 
plant  will  remain  unaltered.  There  are  no 
plant  design  modifications  necessary  to 
implement  these  changes.  Consequently,  a 
new  failure  path  cannot  exist  as  a  result  of 
the  proposed  amendment  Since  the  only 
lesdting  change  is  an  improvement  in  LTOP 
availability,  the  current  plant  safety  analyses 
remain  complete  and  accttfate  in  addressing 
licensing  bssis  events  snd  snalyzing  plant 
response.  Therefore,  the  proposed 
amendment  cannot  create  the  possibility  of  a 
new  and  different  kind  of  accident  than 
previously  evaluated. 

Each  LTOP  relief  valve  has  been  sized  for 
transients  due  to  simultaneous,  inadvertent 
operation  of  all  three  HPSI  pumps  and  all 
three  charging  pumps  with  the  pressurizer 
backup  heater  in  operation.  Since  the  safety 


injection  actuation  signal  starts  only  two 
HPSI  pumps,  a  20%  design  margin  is 
recognized  for  each  relief  valve.  The 
proposed  amendment  does  not  affect  any  of 
these  design  related  issues  or  the 
performance  of  the  system.  All  technical 
content  of  the  safety  analyses  will  be 
preserved.  There  will  be  no  change  to  the 
physical  design  or  operation  of  the  plant 
Consequentiy,  operation  of  Waterford  3  in 
accordance  with  these  proposed  changes 
does  not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  S0.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 
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Entergy  Operatioas  Inc.  Docket  No.  50- 
382,  Wateifotd  Steam  Electric  Station, 
Unit  3.  St  Charles  Pariah.  Louisiana 

Date  of  amendment  request-  May  8. 
1991 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  to  1) 
change  the  required  volimie  of  fuel  oil  in 
the  diesel  oil  feed  tanks  and  the 
separate  fuel  oil  storage  tanks,  2)  change 
the  minimum  value  for  fuel  oil  specific 
gravity  and  the  maximum  value  for  API 
gravity.  3)  clarify  that  the  surveillance  is 
to  verify  fiiel  transfer  from  the  fuel 
storage  tank  in  each  train  to  the  oil  feed 
tank  of  the  opposite  train  via  the 
installed  cross  coimection  line,  and  4) 
change  the  test  schedule  frequency  for 
diesel  generators.  The  proposed  change 
is  partially  in  response  to  draft 
Regulatory  Guide  1.9. 

Basis  forprpposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  5a91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Previously  analyzed  accidents  that  are 
potentially  affected  by  this  change  are  those 
that  postulate  the  loss  of  offsite  power 
(LOOP)  concurrent  with  the  sccident  (e.g.,  a 
loss  of  coolant  accident  with  a  LOOP).  To 
signiflcantiy  increase  the  probability  or 
consequence  of  such  an  accident  this  change 
would  have  to  negatively  impact  the 
reliability  or  performance  of  Qie  EDGs. 


The  first  revision  changes  the  minimum 
volumes  for  the  diesel  oil  feed  tanks  and 
storage  tanks.  Slightiy  increasing  the 
minimum  feed  tar^  volume  affects  the  length 
of  time  the  EDGs  can  run  before  the  fuel  oil 
transfer  pumps  are  required.  This  slight 
increase  is  conservstive  with  respect  to  the 
existing  capacity  and  therefore  has  no 
impact. 

The  reduction  of  the  minimum  volume 
required  for  the  storage  tank  (from  38,760  to 
34.000  gallons)  reduces  the  reserve  from  a 
seven  day  supply  to  five.  If  the  diesel 
generator  is  to  be  run  continuously,  there  are 
several  sources  of  diesel  oil  suppliers  within 
the  area.  Waterford  3  has  purchase 
agreements  with  several  local  suppliers  that 
provide  delivery  approximately  twenty-four 
hours  from  the  time  of  request. 

These  suppliers  have  more  than  sufficient 
quantities  in  inventory  for  Waterford  3 
purposes.  It  is  improbable  that  additional  fuel 
oil  could  not  be  secured  and  delivered  within 
five  days,  even  under  the  most  severe 
weather  conditions.  Primarily,  diesel  oil  is 
brought  in  by  truck.  Under  extremely 
unfavorable  environmental  conditions,  it  is 
possible  to  deliver  the  diesel  oil  by  railroad. 
Also,  it  is  possible  to  bring  the  diesel  oil  in 
barges  and  unload  them  at  the  barge  loading 
facility  next  door  at  Waterford  1  and  2.  As 
such,  interruption  of  EDG  operation  following 
any  limiting  design  baiii  event  or  accident  is 
hi^ly  unlikely.  The  reliability  and 
performance  of  the  EDGs  are  unaffected. 

The  second  revision  increases  the  required 
minimum  specific  gravity  and  conversely 
reduces  the  required  maximum  API  gravity 
for  a  sample  taken  from  the  storage  tank.  As 
stated,  this  more  conservative  requirement 
for  specific  gravity  (and  API  gravity) 
increases  the  energy  content  in  a  given 
volume  of  fuel  increasing  the  EDG  run-times. 
It  will  not  adversely  affect  the  reliability  or 
performance  of  the  EDGs. 

The  third  revision  clarifies  the  description 
of  the  surveillance  of  the  flow-paths  for  the 
EDG  fuel  supply.  This  is  requested  such  that 
surveillancei  providing  redundant 
information  are  not  required.  Since  the 
revised  surveillance  assures  all  (wssible 
flow-paths  are  available  (either  directly,  or 
by  implication]  between  the  EDG  fuel  storage 
and  feed  tanks  and  does  not  reduce  the 
intended  scope  of  the  surveillance,  it  will  not 
adversely  affect  the  reliability  or 
performance  of  the  EDGs. 

The  fourth  change  redefines  surveillance 
frequencies  applicable  to  the  EDGs.  It  is  our 
understanding  that  this  change  is  consistent 
with  the  NRC's  resolution  of  GI B-56  -  Diesel 
Generator  Reliability.  Although  the  intent  is 
to  establish  a  defined  level  of  reliability  for  a 
problem  EDG  before  returning  its  test  to  a 
standard  frequency,  the  actual  test  itself  does 
not  affect  reliabihty,  nor  does  it  improve  EDG 
'  performance.  However,  excessive  testing 
may  harm  the  hardware  adversely  affecting 
reliability  and  performance.  Since  this  change 
represents  a  potential  reduction  in  the 
number  of  challenges  to  the  system,  if 
anything,  there  «viU  be  an  increase  in 
reliability  of  the  EDG  and  potential 
improvement  in  performance. 

Based  on  the  above  information,  these 
revisions  to  the  TSs  will  not  adversely  affect 


the  reliability  or  performance  of  the  EDGs. 
Consequently,  operation  of  Waterford  3  in 
accordance  with  the  proposed  changes  does 
not  involve  a  significant  increase  in  the 
probability  or  consequence  of  any  accident 
previously  evaluated. 

To  create  a  new  or  different  kind  of 
accident  these  changes  will  have  to 
introduce  a  new  failure  path.  In  this  regard, 
these  revisions  are  benign  since  they  do  not 
alter  the  system  or  its  operation.  Redefining 
the  minimum  tank  volumes  does  not  impact 
the  fuel  supply  since  the  reduction  is  either 
conservative  (in  the  case  of  the  feed  tank)  or 
does  not  undermine  the  capability  to  obtain 
additional  feed  supplies  in  a  timely  manner. 
Increasing  the  restriction  on  the  specific 
gravity  of  the  fuel  oil  improves  EDG 
performance  without  introducing  any  changes 
to  the  system  or  its  operation.  The  text 
change  to  the  flow-path  surveillance  does  not 
diminish  the  intended  scope  of  the  existing 
surveillance  and  therefore,  does  not  reduce 
its  effectiveness.  The  revision  to  Table  4.6-1, 
Diesel  Generator  Test  Schedule,  to  die  best 
or  our  knowledge  is  consistent  with  the  next 
revision  of  RG  1.9.  Again,  the  scope  of  this 
surveillance  remains  unchanged  by  the 
revision  to  the  table;  hence,  its  effectiveness 
is  preserved. 

Based  on  the  above  information,  these 
changes  do  not  introduce  a  new  failure  path 
and  ^erefore,  will  not  create  a  new, 
unevaluated  sequence  of  events.  The  current 
plant  safety  andyses  are  bounding  and  this 
revision  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  fit>m  any 
accident  previously  evaluated. 

An  adjustment  increasing  the  value  for  the 
minimum  feed  tank  volume  is  insignificant 
and  will  not  affect  operability  of  ^e  EDGs. 
1-Iowever,  the  changes  to  the  minimum 
storage  tank  volume  and  the  restriction  on 
specific  gravity  (and  An  gravity)  may  affect 
the  length  of  time  an  EDG  can  operate 
without  replacement  fuel.  The  gravity 
requirement  is  altered  to  be  more 
conservative,  and  therefore,  will  not 
negatively  impact  the  run  time.  Decreasing 
the  minimum  required  volume  for  the  storage 
tank  represents  a  reduction  in  fuel  oil  supply 
from  a  seven  day  reserve  to  five.  This  does 
not  impact  the  availability  of  the  EDGs 
following  any  limiting  design  basis  event  or 
accident  since  this  reserve  provides  adequate 
time  for  local  suppliers  to  replenish  fuel 
without  interrupting  operation  of  the  diesels. 
As  indicated,  the  text  changes  to  the  flow- 
path  surveillance  and  Table  4.6-1  do  not 
diminish  the  intended  scope  of  the  existing 
surveillances  and  therefore,  do  not  impact  the 
intended  capability  of  each  EDG  to  be  fueled 
from  the  alternate  storage  tank.  The  change 
to  the  flow-path  surveillance  provides 
clarification  without  altering  the  intent  In  the 
proposed  text  it  will  assure  operability  of  the 
fuel  transfer  system  by  requiring  verification 
of  specific  paths.  The  reduction  in  test 
frequencies  will  still  provide  sufficient 
determination  of  reliability  with  fewer 
potentially  harsh  challenges  made  to  the 
system. 

The  proposed  amendment  does  not  affect 
any  design  related  issues  or  the  performance 
of  the  system.  All  technical  content  of  die 
safety  analyses  are  retained  and  no  analysis- 


based  safety  margins  are  affected.  There  are 
no  changes  to  the  physical  design  of  the 
plant  Based  on  this  information,  operation  of 
Waterford  3  in  accordance  with  the  proposed 
changes  does  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c]  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideratioiL 
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Date  of  amendment  request  April  12, 
1991 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
the  Hatch  Nuclear  Plant,  Units  1  and  2, 
Technical  Specifications  (TSs)  as 
follows.  Proposed  Change  1  to  Unit  2 
would  revise  TS  3/4.4.3.  "Reactor 
Coolant  System  Leakage,"  to 
incorporate  the  requirements  of  an  NRC 
Confirmatory  Order  dated  July  8, 1983. 
and  an  NRC  Safety  Evaluation  Report 
(SER)  dated  February  16, 1990.  Proposed 
Change  2  to  Unit  1  would  revise  TS 
3.6.G,  "Reactor  Coolant  Leakage,"  to 
refiect  NRC's  recommendations  stated 
in  the  February  16. 1990  SER.  Proposed 
Change  3  would  revise  Unit  1  TS  4.6.K. 
"Structural  Integrity."  and  Unit  2  TS 
4.0.5  to  include  a  paragraph  stating  the 
Inservice  Inspection  (ISI)  Program  for 
piping,  covered  by  the  scope  of  Generic 
Letter  (GL)  88-01,  is  in  conformance  with 
the  NRC  staff  position  related  to 
schedule,  methods  and  personnel,  and 
sample  expansion,  except  where 
specific  written  relief  has  been  granted 
by  the  NRC.  Also,  obsolete  material  in 
Unit  2  TS  4.0.5  referencing  ASME 
Section  XI  requirements  prior  to  the 
start  of  commercial  operation  has  been 
removed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
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consideration,  wkich  is  presented 
below: 

1.  iiM  pfopoMO  cnftns^  eon  not 
■igniiicmfly  incrcsw  bm  protMbnily  or 
coiiM<)uracM  of  m  ■ccJoBirt  pmioinly 
evaluatad.  TUa  ckntB.  wUch  wu  nwia  at 
the  NHCa  leqiit  do«  not  invalvo  may 
physical  nodiAcatlana  to  Ika  plMt  and  Awa 
not  affeot  tha  oparaUon.  awlatananoa.  or 
testing  of  the  plant  Rcviaiag  the  RCS  laakagi 
monitoring  interval  or  reducing  the  averaging 
period  for  checking  conformance  to  limits 
will  not  fundamentally  change  the  method,  or 
the  fact  that  RCS  leakage  is  checked  on  a 
frequent  baai*.  For  Iteae  reasoBa.  thia  cfange 
does  ■otajgniUcMKlyincwaa  the  probahdtty 
or  coaaatwicaa  of  an  accident  previoaa^ 
evaluated. 

2.  The  proposed  change  does  not  create  the 
poasibfllty  of  a  new  or  different  type  of 
accident  from  any  accident  pieviousiy 
evaluated  Plant  Hatch  is  aaeiynd  lor  knge, 
unisolatable  leaks  in  tba  RCS;  leakage  ia 
carefnUy  inoaiUired  to  radnoe  the  probability 
of  this  occurring.  Since  no  change  is  being 
made  to  the  design,  operation,  maintenance, 
or  teatiag  al  tba  plaat.  a  saw  made  of  faflot* 
is  not  cnatod.  Theraian.  a  saw  ar  diSefaal 
kind  of  acddeat  Witt  Bol  aooar  as  tba  laaril  ol 
thiackai«a. 

9.  Tba  psopoaad  change  does  not 
significantly  reduce  a  margia  of  safety.  Safety 
analysis  assmptions  and  equipment 
peifamaBea  are  BOt  dMBfad,  ds  lallectad  Id 
the  NRC  SER  dated  February  16. 1990.  RCS 
leakage  will  continue  to  be  carefully 
monitored. 

Pfopo$co  ChoJtgB  2 

1.  IW  paopeeed  diaaga  does  not 
significandir  iocicaaa  the  piobabihty  or 
consaqaaaoaa  of  aa  anJdenl  psavioaslf 
evaluated.  Tkia  change,  wtaiok  waa  BMde  at 
the  NRCs  requaat  does  ast  iavotva  any 
physical  madiflcationa  to  the  plant  and  doaa 
not  affect  the  operatioa,  maintenance,  or 
testing  of  the  plant  Revising  the  RCS  leaki^e 
monltaring  interval  or  redadng  the  averaging 
period  w€  cliecldng  conzonnance  to  liutits 
will  not  fiuMtanewlaUy  change  the  method,  or 
the  fact  that  RCS  iaakage  ia  cfaacked  on  a 
freqoaat  basia.  POr  theae  raaaona,  this  change 
doea  not  siydficantly  incroase  the  prababittty 
or  coaseqxHBoea  of  an  acddont  pravioualy 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  type  of 
accident  from  any  accident  previously 
evaluated.  Plant  Hatch  is  aaalyted  fbr  large, 
uaiaolatabfe  feaks  in  the  RCS;  leakage  ia 
carefully  monitorad  to  raduca  tfie  probability 
of  thia  occaniog.  Since  no  change  ia  being 
made  to  the  deeign.  operation.  BMrintewance. 
or  tastiag  of  the  plant  a  aew  mode  of  faifera 
is  not  created.  Therefore,  a  new  or  difierent 
kind  of  accident  wiO  not  occur  as  ike  result  of 
this  change. 

3.  The  proposed  change  does  not 
significantly  reduce  e  margin  of 

safety.  Safety  analysis  assumptitms 
and  eqoipment  performance  are 

not  changed,  as  reflected  in  the  NRC 
SER  dated  Febroary  IS,  ISOO. 

RCS  leakage  will  contiauc  to  be 
carefully  mooitond. 


Pnpoted  Qnngf  S 

1.  The  proposed  change  wfl  not 
significantly  increosa  the  prebobflity  or 
conseqaemet  of  an  aeddent  previously 
evahMtod.  Ihie  diange.  wMch  was  nude  at 
the  NRCs  request  simply  restates  the 
wording  of  0. 88-01  refetive  to  I9L  No 
changes  to  Plant  Hatch  ISi  practices  or 
medwda  are  l>eing  made.  Ilris  change  does 
not  involve  any  tAy  steal  modifications  to  the 
plant  and  does  not  affect  the  operatfon, 
maintenance,  and  testing  of  the  pfent 
Deleting  the  portion  of  existing  IMt  2  TS 
4AS,  wUch  reflected  tanervice  inspection 
and  testing  reqnirenents  prior  to  commercial 
operatltm.  wffl  have  no  impact  since  both 
units  have  been  operating  fbr  several  years 
and  follow  the  appHcabb  10  CFR  90.55a(g) 
requirements.  Fbr  these  reasons,  the  response 
of  the  plant  to  pnvioosly  evaluated  accidents 
wiB  remain  tmdianged. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  Cerent  type  of 
aoddent  frtnn  any  accident  previously 
evaluated.  Since  no  change  is  being  made  to 
the  design,  operation,  maintenance,  or  testing 
of  the  plant  a  new  mode  of  failure  is  not 
created.  Therefore,  a  new  or  different  kind  of 
accident  wiB  not  occur  as  the  result  of  this 
change. 

S.  The  proposed  change  does  not 
si^dflcandy  reduce  a  margia  of  safety.  Safety 
anislysis  assumptions  and  equipment 
perfbrmance  are  not  changed,  as  reflected  in 
the  fOlC  SBt  dated  February  18, 1980. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  o<  10  CFR  fOL8Z(c)  aie 
aatiafied.  Thatefoee.  the  VSiC  staff 
proposes  to  detennine  that  the 
ameadment  request  imrohws  no 
signiflcaRt  hsKards  consideration. 

Local  Pablic  Docvment  Room 
location:  Appfing  County  Public  Library, 
301  City  HaQ  Drive.  Baxley.  Georgia 
31513 

Attorney  for  licensee:  Bruce  W. 
ChorchiU.  Esquire.  Shaw,  Pittasaii.  Potts 
and  Trowbridie.  2300N  Street.  NW., 
Washington,  DC  20037. 

7VRC  Prefect  Director  Devid  B. 
Matthews 


Gaargia  Power  < 

PofvasCoipanllaa,  Mmklpal  BecMc 
Authority  of  Ceorgle.  Oty  ef  DaHea. 
Georgia.  Dodtel  Nos.  80-S21  and  S0*M6. 
Edwin  L  Hatch  Noclear  Plant.  Units  1 
and  2,  AppUng  Cotmty.  Georgie 

Date  of  amendment  requeet  }tuie  13, 
19n 

Description  of  (onendmertt  request- 
The  proposed  amendments  would  revise 
Hatch  Units  1  and  2  Technical 
Specificatioiu  (TSs)  as  follows. 
Proposed  Change  1  would  revise  (a)  Unit 
1 TS  3.10.D,  Unit  2  TS  3/4.9.10  and  their 
associated  bases  to  require  at  least  21 
feet  of  water  alrave  irradiated  fuel 
assemblies  seated  fai  die  spent  feel  pool 
(SPP)  fiiel  storage  rackr,  and  fb)  Unit  1 


TS  4  JOD  to  require  surveillaace  of  the 
SFP  water  level  every  7  days  consistent 
with  Unit  2  TSa  and  the  BWR-4 
Stndaid  TSe.  Proposed  Chaage  2  woold 
revise  Uoit  1  TS  Tables  S.^11  and  4.2-11 
to  leqoire  that  die  post-LOCA  ra^atioa 
monitors  be  calibrated  et  leest  once 
every  18  months.  Proposed  Change  3 
would  correct  administrative  errors  in 
Unit  2  TS  Tables  3.3.2-1  and  3.8.2.6-1. 

Basis  fitrpropoeed  no  sigaificant 
hoBotde  cenudetution  determinatioa:  • 
As  leqnirad  by  10  (7R  80Ltl(a).  dM 
licensee  bas  provided  its  analysis  of  the 
issee  of  no  significant  hazanis 
consideration.  The  NRC  staff  has 
reviewad  the  licensee's  analysis  against 
the  staadaids  of  10  CFR  5080(0).  The 
NRC  staff  review  is  presented  below. 

Proptmed  Cltafgs  1 

1.  The  proposed  change  does  net 
involve  a  sigpilinant  increase  m  tiie 
probabiHty  or  consequences  of  an 
accident  prerionsiy  eralnated.  Ine 
licensee's  calcalation  of  exposures  at 
the  exclusion  area  and  low  popolatian 
zone  boundaries  detennined  that  the 
thyroid  doses  wouM  be  .350  aod  .370 
real.  req>ect}v«ly.  wriiea  ^  feet  of  water 
covers  the  top  ef  die  opper  tie  plates  of 
irradiated  bd  seated  ia  die  SFP  storage 
rsdts.  "HiiB  compares  to  .256  and  .264 
rem.  leepettlrely,  vdien  the  water  depth 
is  23  feet  Tlius,  there  is  only  s  slight 
increase  in  the  calculated  racfioU^cal 
consequences  of  die  huA  handling 
accident  However,  these  exposures  are 
still  far  below  die  NRC  aooeptanoe 
criteria  for  diyroid  doae  of  75  lems. 

Changing  the  Unit  1  survefflance 
reqeirenent  for  determining  dte  SFP 
water  level  from  dally  to  weekly  will  not 
significantly  reduce  the  margin  of  safety 
because  the  radiological  consequences 
of  a  fuel  hawDing  accident  in  the  SFP 
will  not  exceed  the  acceptance  limit  for 
that  event  even  when  the  pool  level  is  as 
low  as  its  low  levd  alarm. 

2.  The  proposed  diange  does  not 
create  the  possibility  of  a  new  or 
different  khid  of  accident  from  any 
accident  previously  evaluated. 

The  TS  revision  does  not  change  the 
physical  configuration  of  the  plant  or 
alter  the  mode  of  operation  or  setpoints 
of  any  equipment  in  the  plant  nor  will  it 
result  in  any  dianges  to  the  plant 
profwdtffes  except  the  Unit  1 
smreillance  interval  (for  determining 
the  SFP  water  level]  from  once  per  day 
to  once  per  wedc. 

3.  The  proposed  change  does  not 
involve  a  significant  redoctioa  in  a 
margin  of  safety.  Based  on  tiie 
discussion  in  items  1  and  2  ebove,  tiie 
decrease  in  the  margin  of  safety  is  very 
slight 

Proposed  Change  2 


1.  The  proposed  change  does  not 
involve  a  significant  increase  In  die 
probability  or  consequences  of  an 
accident  previously  evaluated.  The 
proposed  revision  to  Unit  1  TSs  to 
require  that  the  radiation  monitor  be 
calibrated  at  least  once  every  18  months 
would  maintain  consistency  with  Unit  2 
TSs  and  die  NRC  BWR-4  STS.  The 
licensee  has  reviewed  field  data  of  these 
monitors  ovw  two  successive  iS-montfa 
calibrations  and  found  that  they  did  not 
drift  outside  their  acceptance  range. 

2.  The  proposed  change  does  not 
create  die  possibility  of  a  new  or 
different  khid  of  accident  from  any 
accident  previously  evaluated 

The  post-IjOCA  radiation  monitors 
are  considered  a  passive  portion  of 
radiation  control  because  they  do  not 
actively  handle  or  control  radiation 
hazards  but  oidy  provide  alarm 
capability. 

3.  The  proposed  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  on  the  discussion  in  items  1  and 
2  above,  the  decrease  in  die  margin  of 
safety  is  very  slight 

Proposed  Change  3 

The  proposed  change  would  correct 
administrative  errors  in  Unit  2  TS 
Tables  3.3.2-1  and  3.8.2.6-1.  This 
correction  does  not  affect  the  Final 
Safety  Analysis  Report  analyses  or 
plant  operation.  Therefore,  ^e  proposed 
change  does  not  significanUy  increase 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated,  and  does 
not  significanUy  reduce  a  margin  of 
safety. 

Based  on  this  review,  it  appears  that 
tiie  diree  standards  of  10  CFR  50.g2(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  detennine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia 
31513 

Attorney  for  licensee:  Bruce  W. 
Churchill,  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge,  2300  N  Street  NW., 
Washington,  DC  20037. 

NRC  Project  Director  David  B. 
Matthews 

Georgia  Power  Cooipany.  Ogletfaoipe 
Power  CorporadoD.  Municipal  Eleclric 
Audiority  of  Georgia.  Qty  of  Dallon. 
Georgia,  Docket  Nos.  80-424  and  80-425. 
Vogtle  Electric  Gonaradng  Plant  Units  1 
and  2,  Buike  County.  Georgia 

Date  of  amendment  request  May  3, 
1991 


Description  of  amendment  request- 
The  proposed  amendments  would  add  a 
footnote  to  Technical  Specification  (TS) 
3.6.3,  "Containment  Isolation  Valves," 
stating  that  isolation  valves  associated 
with  me  containment  hydrogen  monitors 
may  be  opened  on  an  intermittent  basis 
under  administrative  control 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Technical  Specification  3.6.3  does  not 
permit  containment  isolation  valves  to 
be  opened  while  the  plant  is  in  Modes  1, 
2,  3,  or  4.  The  effect  of  the  proposed 
change  would  be  to  permit  containment 
isolation  valves  in  the  suction  and 
discharge  lines  of  the  containment 
hydrogen  monitors  to  be  opened  on  an 
intermittent  basis  under  administrative 
control.  This  would  facilitate  periodic 
operability  tests  of  the  hydrogen 
monitors  required  by  TS  4.6.4.1.  Opening 
the  valves  to  perform  these  tests  allows 
verification  of  the  fiowpath  as  well  as 
the  flowrate  delivered  by  the  hydrogen 
monitor  pump.  The  proposed  TS  change 
would  also  permit  testing  of  the  post- 
accident  sampling  system  (PASS) 
regarding  sampling  of  the  containment 
atmosphere. 

The  Westinghouse  Standard  TSs 
contain  a  footnote  permitting  certain 
valves  to  be  opened  periodically  under 
administrative  control.  The  Ucensee 
notes  that  this  provision  was 
inadvertanUy  omitted  during 
preparation  of  the  Vogtle  TSs. 

As  required  by  10  CFR  50.91(a),  die 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Opening  of  the  containment  isolation 
valves  associated  with  the  containment 
hydrogen  monitors  on  an  intermittent  basis 
under  administrative  control  does  not 
significantly  increase  the  probability  or 
consequences  of  accidents  previously 
evaluated.  The  hydrogen  monitoring  system 
is  designed  as  a  Class  IE.  Seismic  Category  1 
system,  and  is  designed  to  retain  its  integrity 
under  all  conditions  following  a  DBA  [Design 
Basis  Accident].  In  addition,  the  essential 
portions  of  the  PASS  are  designed  to  Seismic 
Category  1  requirements  and  the  PASS  is 
designed  to  function  under  post-accident 
conditions.  Opening  of  the  subject  valves  will 
be  administratively  controlled,  consistent 
with  the  intent  of  the  Westinghouse  Standard 
Technical  Specifications.  The  post-accident 
processing  system,  which  includes  the 
containment  hydrogen  monitoring  system  and 
the  PASS,  is  subject  to  regular  leaicage 
assessment  in  accordance  with  Technical 
Specifications  6.7.4.a.5  to  reduce  leakage 
from  those  portions  of  systems  outside 
containment  that  could  contain  highly 
radioactive  fluids  during  serious  transients  or 
accidents.  Accordingly,  the  radiolo^cal 
consequences  for  any  accident  previously 
reviewed  and  approved  associated  with  the 
plant  licensing  basis  are  not  significantly 


increased  by  die  propoeed  diange.  Therefore, 
diis  cliange  will  not  significantly  increase  th^ 
probabihty  or  conaequences  of  accidents 
previously  evaluated. 

The  opening  of  the  containment  isolatioo 
valves  associated  with  the  containment 
hydrogen  monitors,  as  well  as  the  PASS,  on 
an  intetmittent  basis  tmder  administrative 
control  wfiU  not  create  the  poaaibility  of  a 
new  or  different  kind  of  accident  from  any 
previously  evaluated.  New  feilure  modes 
have  not  been  defined  for  any  system  or 
component  important  to  safety  nor  has  any 
new  limiting  single  failure  been  identified  as 
a  result  of  the  proposed  change.  Therefore, 
the  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  [from  those]  previously  evaluated  in 
the  FSAR  (Final  Safety  Analysis  Report). 

The  margin  of  safety  provided  in  the  bases 
to  any  Technical  ^>edfication  is  not 
significantly  reduced  because  the  post- 
accident  processing  system,  which  includes 
the  containment  hydrogen  monitors  and  the 
PASS,  has  been  demonstrated  to  be  capable 
of  withstanding  the  post-accident 
environment  inside  containment.  Therefore, 
containment  integrity  will  not  be  adversely 
impacted.  Opening  of  the  containment 
isolation  valves  associated  with  the 
containment  hydrogen  monitors  on  an 
intermittent  basis  under  administrative 
control  is  consistent  with  the  intent  of  the 
Westinghouse  Standard  Technical 
Specifications.  Therefore,  the  current  level  of 
safety  associated  with  containment  integrity 
and  with  the  containment  hydrogen  monitors 
will  not  be  diminished  by  the  proposed 
Technical  Specification  revision. 

The  Commission's  staff  has  reviewed 
the  licensee's  analysis,  and  based  on 
this  review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied  TTierefore,  the  Commission's 
staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Burke  County  Public  Library, 
412  Fourth  Street  Waynesboro,  Georgia 
30830. 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby,  Troutman,  Sanders,  Lockerman 
and  Ashmore,  Candler  Building.  Suite 
1400, 127  Peachtree  Street  NE.,  Atlanta, 
Georgia  30043. 

NRC  Project  Director  David  E 
Matthews 

Georgia  Power  Company,  Oglethorpe 
Power  CorporadoD,  Municipal  Electric 
Audiority  of  Georgia,  Gty  of  Dalton, 
Georgia.  Docket  Nos.  50-424  and  58-425, 
Vogtle  Electric  Generating  Plant  Units  1 
and  2,  Buries  County,  Georgia 

Date  of  amendment  request  June  3, 
1991 

Description  of  amendment  request 
The  proposed  amendments  would 
mod^  Technical  Specification  (TS) 
5.3.1  whidApecifies  that  "The  core  shall 
contain  193  Kiel  assemblies  with  each 
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fuel  assenUy  fwntiliring  264  fuel  rsdi 
clad  with  Zircaloy-I''.  Thk  sentence 
would  be  supplemented  by  adding, 
"except  for  two  fuel  assemblies  wbidi 
may  eadi  contain  up  to  twelve  (12}  fuel 
rods  clad  with  ZIRLO™." 

Baait  for  proposed  no  ugnifioaat 
hazarda  consideration  determination: 

The  proposed  cbaqge  would  allow  the 
use  of  two  fuel  aaaembUea.  each 
contaiaing  ap  to  12  6iel  rods  dad  with . 
ZIRLO™  rather  than  Zircaloy-4.  to  toU 
the  cladding's  improved  conoeion- 
resistant  performance  mtder  Vogtle- 
specific  reactor  conditions.  As  part  of  its 
long-term  fuel  management  strategy,  the 
licensee  plans  to  load  the  two  fuel 
assemblies  containing  selected  hiel  rods 
clad  with  ZIRLO™  daring  the  refueling 
outage  for  Vogtle  Unit  I's  fuel  cycle  4. 
which  is  achedukd  daring  the  fcmrth 
quarter  of  1901.  The  two  foel  asserabties 
will  be  of  the  VANTAGE-5  variety 
manufactured  by  Weetio^nse.  Urn 
licensee's  proposed  changes  and  plans 
to  use  VANTAGE-5  fuel  were  discussed 
in  a  previous  Federal  Baghter  notice 
(56  FR  2QQ37.  dated  May  1. 1991)  and  are 
outside  the  scope  of  this  ootice. 

ZIRLO™  is  the  tademark  for  an 
advanced  zirconium  alloy  cladding 
materiaL  It  ia  chendcaliy  similar  to 
Zircaioy-4  but  contains  slightly  reduced 
amounts  of  tin,  iron,  chromium,  and 
zirconium  and  indudes  the  addition  of 
one  percent  niobium  to  improve 
waterside  corrosion  and  hydriding 
properties.  Test  assemblies  of  fuel  rods 
clad  with  TEKUOI^  have  shown 
improved  corrosion  and  hydriding.  and 
lower  dad  irradiation  growth  and 
creepdown  compared  to  ZircaIoy-4 
cladding.  Two  demonstration  fuel 
assemblies  with  23RLO'"'  fuel  dad  rods 
began  irradiation  in  the  North  Anna 
Unit  1  reactor  in  June  1M7.  As  reflected 
in  Westinghouse  Report  WCAP-12610 
dated  Jime  1990,  evaluations  have  been 
performed  with  an  NRC  approved  fuel 
rod  performance  code  (WCAP-10851-P- 
A,  August  1988)  to  verify  tfrat  the  foe) 
rod  design  bases  and  design  criteria  are 
met  for  assemblies  containing  ZIRLO™ 
cladding. 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideratioB.  which  is  presented 
below: 

The  probability  or  conaequaacat  of  an 
accident  previously  evaluated  are  not 
significantly  increased.  The  two  VANTAGE-5 
fuel  assemblies  conlainli^  aaiectod  ZtRLO"* 
clad  fuel  rods  meet  the  same  fuel  assembly 
and  fuel  rod  design  bases  ...  at  other 
VANTAGE-S  fuel  assemblies  in  the  same  fiiel 
region.  In  addition,  the  W  CFR  90.48  ctfteria 
will  be  appMed  to  tfie  2^000™  dad  fod  rods. 
The  a«  of  these  two  fuel  aascnbitas  wltl  not 
result  in  a  chany,  t'^  the  proposad  Vogde 


VANTAGB4  reload  deaigD  and  safety 
sna^rds  Basils  ..  ttma  te  aiisiiial  dtsiga 
critata  is  lMis«  MClht  ZBU>»  dad  hMl 
rods  will  not  be  an  initiator  far  any  aew 
accidant  llie  ZIRLO™  clad  material  is 
similar  in  chemical  composition  and  has 
•indiar  physical  and  mechanical  properties  as 
that  of  Zircaloy-4.  Thus,  tiie  daddng  integrity 
is  maintained  and  the  stmdwal  intefrfty  of 
the  fuel  asaeiibly  is  set  affBded.  The 
ZIRLO"*  dad  fbd  rod  iaqnovea  oorrosion 
perfonnaaoa  and  dlmsnsiaoal  stabflity.  No 
conoeiBs  have  been  ideatifiod  with  resped  to 
the  use  of  an  assembly  coolainiag  a 
combination  of  both  Zircaloy-4  and  selected 
ZIRLO'"'  dad  fiid  rods.  Since  the  dose 
predictions  hi  the  Vogtle  safety  analyses  are 
not  sensitive  to  the  fuel  rod  cladding  material 
used,  the  racBoiogica]  conaequences  of 
acddents  prevtoasly  evaluatvd  in  the  Vogtlo 
safety  aaalysas  raauria  vaMd.  Therefore,  dia 
probability  or  conaequences  of  an  acddsot 
previously  evaluated  are  not  si^aificantly 
increased. 

The  possibtOty  of  a  new  or  different  kind  of 
acddent  from  any  acddent  previously 
evaluated  is  not  ereated  sfaiee  the  two 
VANTAGfrC  fuel  assenMies  ooBtaining 
seladad  zntLO^  ciad  fael  tods  wiM  satisfy 
the  saaa  design  basts  ~  as  that  asad  for 
other  VANTAGES  hid  aaoamblias  la  tfaa 
same  fuel  legioo.  All  design  md  perfonnance 
criteria  will  continue  to  be  met  and  no  new 
single  failure  meohanisBU  have  bean  daflnsd. 
In  addition,  the  use  of  die  two  fnel  assemblies 
does  not  taiToNe  any  alterations  to  plant 
equi|meiil  or  procedures  wnidi  would 
introduoa  any  new  or  aoiquo  eperationd 
modes  or  accidaat  pnoarson.  Thareiore,  the 
possibility  for  a  new  or  differeal  kind  of 
accident  from  aojr  acddaal  previously 
evaluated  ia  not  ciealad. 

The  margin  of  safety  is  not  significantly 
reduced,  since  the  two  VANTAGE-5  fud 
assemblies  containing  selected  ZIRLO"*  clad 
fuel  rods  do  not  change  the  proposed  Vogtie 
VANTAGE-5  reload  design  and  safety 
analysis  Ihnits  ...  The  ase  of  the  two  hd 
assembliea  will  take  into  consideration  die 
normal  oore  operating  conditions  aDowed  for 
in  the  Technical  Specifications.  For  eadi 
cycle  reload  core,  the  two  fuel  assemblies 
will  be  specifically  evaluated  using  standard 
reload  design  methods  -  and  approved  fuel 
rod  design  models  and  methods  ...  This  will 
indade  consideration  of  the  core  physics 
analysis  peaking  factors  and  core  average 
linear  heat  rate  effects.  ThereCace.  the  margin 
of  safety  as  defined  in  the  bases  to  the  Vo^ 
Technical  Specifications  and  VANTAGE-5 
Licensing  Ainendment  Request  [1.8^  the 
Ucensee's  letter  of  November  29. 1890]  _  is 
not  significantly  reduced. 

The  Commission's  staff  has  reviewed 
the  licensee's  analysis,  and  based  on 
this  review,  it  appears  that  the  three 
standards  of  10  CFR  S04K!(c)  are 
satisfied.  Therefore,  the  Commission's 
staff  proposes  to  determine  that  tfie 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Docuneat  Room 
location:  Burke  County  Public  library. 
412  Fourth  Street  W^nesboro,  Georgia 
30830. 


A  ttomey  for  licensee:  Mr.  Arthur  H. 
Domby,  Troutman,  Sanders,  Lockerman 
and  Ashmore,  Candler  Boihhng,  Suite 
1400. 127  Peaditree  Street  NE..  Atlanta, 
Georgia  90043. 

NRC  Project  Director  David  B. 
Matthews 

Northeaal  Nwiear  Eoargy  Ceopaay,  el 
aU  Dodcat  Na  »42S.  MIUslMM  NoGtoar 
Posoar  Slatka.  Unit  No.  S.  Nosr  Loikha 


Date  of  amendment  request:  June  fi, 
1991 

Descriptioa  of  amendment  request 
The  proposed  aasendment  would  change 
Millstone  Unit  3  Technical  Specification 
(TS)  3/4A42.  "BecMc  Hydragen 
Recombiners"  to  raplaoe  TS  Hgire  SA2, 
"Hydroqgea  Recombiner  Accqiftanoe 
Criteria  Flow  vs.  Containinent  Pieaanre" 
with  a  series  of  equatioiu  to  be 
incorporalBd  in  plant  procednrea.  In 
addidon,  ne  hydmgen  leccanbiner 
temperature  and  flow  requirements, 
cuirantly  addreaaad  hi  TS  *AAJ2JbA, 
would  be  adikeaaed  in  proposed  TS 
4.e.4.2.b.4  and  4.6.4.2.b.5,  feapectively. 

Basis  for  proposed  no  sign^cant 
hazards  consideration  determination: 
As  required  by  10  CFR  90.91(a).  the 
licensee  has  provided  its  anafyiis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
bdtnr  The  proposed  changes  do  not 
involve  a  significant  hazards 
consideration  because  the  changes 
wotdd  not 

1.  Involve  a  significant  increase  in  die 
probability  or  consequences  of  an  acddent 
previooaly  MialyMd. 

The  now  proposed  SectioB  4A4.2.b.5  wiO 
continue  to  verify  the  capability  of  the 
hydrogea  leooBbiner  to  moot  design  basis 
analysis  asaanptions.  l^e  appropriate  plant 
procedures  are  in  place  lo  ansae  that  tfas 
hydrogen  recoBbiaera  are  placed  in  service 
within  24  hours  of  a  LOCA.  Therefore,  it  is 
conduded  that  tiie  LOCA  and  its 
consequences  as  analyzed  reaiaia  valid. 
Since  no  physical  modifications  are 
proposed,  the  probability  of  a  LOCA  is  not 
affected.  Hie  survdHance  requirement 
related  to  verification  of  the  gas  temperature 
(Section  4.S.4uLb.4]  has  been  separated  from 
the  How  rate  verification  and  dds  dtange 
does  not  reduce  the  effectiveness  of  die 
technicd  specifications.  Hw  change  to  the 
Technicd  Spadflcstioa  index  has  no  imped 
on  the  consequences  or  the  probability  of  an 
acddent  previously  analyzed. 

2.  Create  the  possibility  of  a  new  or 
different  Idnd  of  acddent  from  any 
previously  aaalyaed. 

The  proposed  dwsiges  to  Seofloas 
4A4,&b4  and  «A4XkS  and  the  Tschsioal 
Specification  Indaa  do  not  iagpact  tin  plant 
response  to  a  LOCA. 

Since  there  are  no  changes  in  the  way  the 
plant  is  operated,  the  potentid  for  an 


unandyzed  acddent  is  not  created,  and  no 
new  fsdops  mate*  ars  iatroduosd. 

3.  Invdva  a  significaaA  rednetiaB  in  €m 
maigiaofsafsty. 

The  proposed  changes  do  not  incrsose  tlw 
consequences  of  any  aoddeats  as  the 
hydrogen  concentration  is  aiaintainad  below 
4  percent  Abo,  none  of  the  protective 
boundaries  are  affected.  The  perfonnance 
level  of  uw  ayBOgen  reooBbineis  assured  liy 
the  proposed  surveillance  requirements  along 
with  the  appropriate  plant  procedures 
reantain  the  aiartin  of  safety  as  deflned  in 
the  existing  sod  proposed  lecnnical 
specifications. 

The  NRC  staff  has  reviewed  die 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
sigoificant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  SUte  Technical  CoQege, 
574  New  London  Turnpike,  Norwich. 
Connecticut  06360. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day,  Berry  ft  Howard,  City 
Place,  Hartford.  Connecticut  06103-3499. 

NRC  Project  Director  John  F.  Stolz 

Portland  Cenaral  EUdric  Company,  et 
aL,  Docket  No.  8»444,  Tro^n  Nudoar 
Plant  CohnaUa  County.  Oregon 

Date  of  amendment  request-  June  7, 
1991 

Description  of  amendment  request- 
This  license  change  application 
proposes  new  surveillance  values  for 
emergency  core  cooling  system  pumpa 
flow  rates.  The  proposed  changes  are 
consistent  with  acddent  analysis  and 
pump  performance  requirements,  and 
allow  margin  for  measurement 
uncertainty.  Also,  new  surveillance 
requirements  are  added  to  ensure  that 
the  acddent  analyses  assumptions  are 
met 

Basis  for  propoeed  no  significant 
hazards  consideration  thtermination: 
As  required  by  10  CFR  90.91(a),  the 
licensees  have  provided  their  analysis  of 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1  J)oes  die  proposed  license  change  involve 
a  significant  incnasa  in  the  probabUity  or 
consequences  of  an  acddent  previoudy 
evaluated? 

The  change  to  BOGS  flow  rate  does  not 
affect  parameters  related  to  the  initiation  of 
an  acddent.  hence  dw  probability  of  an 
accident  is  not  increased.  The  consequences 
of  an  acddent  previottsly  evahiated  are  not 
increased  because  the  input  to  dose 
calcdations  are  not  adversely  affected  by  the 
proposed  changes  to  the  BCCS  surveillance 
tod  ranges  as  demoostrated  l^  the  acddent 
analysis  resdta.  The  effed  of  die  propoeod 
change  on  the  FSAR  acddent  analysis  results 


has  been  evdueted  and  it  is  shown  that  die 
effed  of  the  change  is  bounded  by  previously 
reported  rosnhs. 

The  8GTR  transient  does  not  odversdy 
affed  the  possibility  of  stoaan  fsaarator 
ovaifilL  The  open  miniflow  configaration  will 
decrease  the  injected  flow  and  decrease 
reader  coolant  flow  out  of  the  ruptured  tube. 

The  proposed  lower  limit  of  the  BCCS 
surveillance  flow  testing  has  been 
demonstrated  by  andyds  to  provide 
adeqoate  E0C8  flow  to  ood  the  oore. 

The  CootaiBBiesit  rasposiso  ovahsalion 
shovrs  that  tlw CootaiBBMBt  pisssuis  does 
not  exceed  its  design  limit  and  Containment 
integrity  is  not  challenged. 

Therdore,  the  probebiUty  of  occMwence 
and  the  consequences  of  any  predoosly 
evaluated  acddents  tiiat  credit  tlw  BOCS  are 
not  increased. 

2.  Does  the  propoeed  bcense  change 
create  the  poesibility  of  a  new  or 
different  kind  of  acddent  from  any 
acddent  previously  analyzed? 

The  proposed  changes  in  ECCS 
surveillance  ted  flow  requirements  do  not 
introduce  new  features  into  die  Plant  such 
that  a  new  or  different  type  of  scddent  or 
malfunction  is  created.  The  results  of  die 
previously  analyzed  FSAR  Chapter  6  and  15 
accidents  and  transients  envelope  the 
conditions  and  loads  wrhidi  codd  arise  dite 
to  operation  of  CCP  or  SIP  systems  condstent 
with  the  proposed  Technical  Spedfication 
changes.  No  new  failure  mode  or  hmiting 
single  failure  is  created  as  a  readt  of  diese 
changes.  Therefore,  this  change  does  not 
create  the  poedUlity  of  s  new  or  different 
idnd  of  acddent  from  any  previoudy 
analyzed. 

3.  Does  the  proposed  license  change 
involve  a  significant  redaotioB  In  a  mar^  of 
safety? 

The  changes  do  not  adversely  affod  the 
margin  of  s^ety  as  defined  in  die  Bases  of 
the  TTS.  The  change  to  the  maximum  SO* 
flowrate  is  not  a  redaction  to  the  margin  of 
safety  since  the  maximum  flow  is  wi^in 
vendor  recooonended  Units,  in  snmmary.  the 
margin  of  safdy  widi  resped  to  Plant  safety 
as  potentially  affected  by  the  proposed 
increase  in  dw  Technicd  Spedfication  ECCS 
surveillance  ted  range  ia  provided,  in  part  l>y 
the  safety  fadors  indndad  in  the  design  of 
the  pumps  and  by  the  oonservatisn  inherent 
in  the  acddent  analysis  acceptance  criteria 
(peak  dad  temperature,  midannn  DNBR. 
etc.). 

With  resped  to  I'SAR  Sedioa  &2.  die 
Containment  integrity  analyses  oonsiderod  in 
the  licensing  bads,  the  oondusion  derived 
ham  die  evatuatioo  is  that  the  acceptance 
criteria  oontinae  to  be  md  with  the  revised 
ECCS  performance  cfaaradatistics. 

Therdore,  the  margin  d  safety  as  de&wd 
in  the  basis  of  any  Technicd  Spedfication  is 
not  significantly  reduced. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  5Cl92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendmuit  request 
involves  no  significant  hazards 
consideration. 


Local  Public  Document  Room 
location:  Branford  Price  Millar  Library. 
Portland  State  University,  934  S.W. 
Harrison  Street,  P.O.  Box  1151.  Portland. 
Oregon  97207 

Attorney  for  licensees:  Leonard  A. 
Girard.  Esq..  Portland  General  Electric 
Company,  121  S.W.  Salmon  Street 
Portland.  Oregon  97204 

NRR  Project  Director  James  E.  Dyer 

Power  Authority  of  the  State  df  New 
York,  Docket  No.  9»-S33,  Jamas  A. 
FitePatrick  Nuclear  Power  Plant 
Oswego,  New  York 

Date  of  amendment  request  May  30. 
1990  and  supplemented  on  April  18. 
1991. 

Description  of  amendment  request 
The  propoeed  amendment  wouhl  update 
two  tables  to  reflect  the  installation  of 
new  post-acddent  monitoring 
instrumentation.  Instruments  installed  to 
satisfy  the  requirements  of  Regdatory 
Guide  1.97  woukl  be  added  to  Table  3.2- 
6,  "Acddent  Monitoring 
Instrumentation,"  and  to  Table  4.2-8, 
"Minimum  Test  and  Calibration 
Frequency  for  Acddent  Monitoring 
Instrmnentation."  In  addition,  Table  3.2- 
6,  **Surveillance  Instrumentation,"  Table 
4.2-6,  "Minimum  Test  and  CaUbration 
Frequency  for  Surveillance 
Instrumentation,"  and  Table  4.7-1. 
"Minimum  Test  and  Calibration 
Frequency  for  Containment  Monitoring 
Systems,"  wotdd  be  deleted,  since  the 
function  and  requirements  of  the  old 
instrumentation  are  effectively 
superseded  by  the  new,  more  qualified 
instnmiientation  included  in  the  revised 
Tables  3.2-8  and  4.2-8.  Deletion  of  these 
tables  would  also  result  in  deletion  of 
Specifications  3.2.F  and  4.2.F  which  refer 
to  Tables  3.2-6  and  4.2-6,  respectively. 
Three  Table  3.2-6  plant  parameters  will 
continue  to  be  monitored  in  the  revised 
Table  3.2-8.  These  parameters  are 
narrow  range  torus  water  level,  drywell- 
tonis  differential  pressure,  and  safety/ 
relief  valve  (SRV]  position  indication. 
Narrow  range  torus  water  level 
instrumentation  is  used  to  meet  the 
water  level  requirements  of 
Specifications  3.7A.l.a  and  b  and  the 
surveillance  requirement  of 
Specification  4.7.A.I.  Since  this 
instrumentation  does  not  monitor  a 
Regulatory  Guide  (RG)  1 J7  Category  A 
variable,  a  reference  is  made  to  the  new 
note  "G."  This  instiument  although  not 
a  "post-acddent  monitoring"  instrument 
is  being  retained  because  it  is  pari  of  the 
"Marie  I  Containment  Short  Term 
Improvement"  instrumentation.  Drywell- 
Torus  (hfferential  pressure  (dp) 
instrumentation  is  used  to  meet  the  dp 
requirement  of  Specification  3.7... i.7  ard 
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the  surveillance  requirement  of 
Specification  4.7 A7.  Since  this 
instrumentation  does  not  monitor  a  RG 
1.07  Category  A  variable,  a  reference  is 
made  to  &e  new  note  "G."  This 
instrument  is  also  being  retained 
because  it  is  part  of  the  "Mark  I 
Containment  Short  Term  Improvement" 
instrumentation.  The  SRV  position 
indication  instrumentation  was  added  to 
Tables  3.2-6  and  A2-^  in  Amendment 
No.  57  to  the  Technical  Specifications 
(TSs)  to  incorporate  certain  of  the  TMI-2 
"Lessons  Learned  Category  'A"' 
requirements  of  NlIREG-0678.  Therefore, 
this  item  and  its  associated  notes  and 
surveillance  requirements  will  be 
retained  and  relocated  to  the  revised 
Tables  3.2-6  and  4.2-8. 

Three  Table  3.2-6  plant  parameters 
will  not  be  monitored  in  the  revised 
Table  3.2-6.  These  parameters,  narrow 
range  reactor  water  level,  control  rod 
position  indication,  and  neutron 
monitoring  have  alternate  requirements 
which  will  assure  that  the 
instrumentation  remains  operable. 
Narrow  range  reactor  water  level 
instrumentation  is  used  during  plant 
operations  for  proper  operation  of  the 
feedwater  control  system.  Reactor  water 
level  indication  is  also  provided  by  the 
overlapping  range  of  the  RG  1.97  wide 
range  reactor  water  level 
instrumentation  as  required  by  Table 
3.2-6.  Control  rod  position  indication  is 
required  by  TS  3.3.A.2.d  as  a  condition 
for  control  rod  operability.  This 
instrument  check  is  being  retained  in  a 
new  TS  4.3A.2.f.  The  frequency  of  this 
surveillance  is  being  changed  to  once/ 
day  to  be  consistent  with  the  Standard 
Technical  Specifications.  Neutron 
monitoring  Instrumentation  operability 
requirements  are  specified  in  Table  3.1- 
1.  Table  3.2-3,  and  TS  3.3.B.4. 

One  of  the  existing  Table  3.2-6  plant 
parameters  %vill  be  removed  from  the 
revised  table.  This  parameter,  drywell 
water  level,  is  not  a  RG  1.97  Category  A 
variable  and,  therefore,  should  not  be 
included  in  Table  3.2-8. 

The  applicable  instrument  ranges  are 
no  longer  included  in  TS  Table  3.2-8. 
Commitments  made  by  the  licensee  with 
regard  to  implementation  of  RG  1.97  and 
Generic  Letter  63-36  assure  that  the 
Table  3.2-6  plant  parameters  will 
continue  to  be  measured  and  indicated 
in  the  control  room  to  the  full  range  as 
reviewed  and  approved  by  the  NRC. 
This  change  is  consistent  with  the 
Standard  Technical  Specifications. 
The  proposed  change  would  also 
modify  Action  A  of  Table  3.2-6  to  no 
longer  permit  the  use  of  alternate 
monitoring  methods  when  the  number  of 
operable  instrument  channels  are  less 
than  the  required  minimum.  Other 


proposed  changes  are  administrative  in 
nature. 

Baaia  for  proposed  no  significant 
hazards  considaration  determination: 
As  required  by  10  CFR  S0.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

OperaUoo  of  the  FitzPatrick  plant  in 
accordance  Mrith  the  proposed  Amendment 
would  not  involve  ■  lignificant  hazards 
consideration  at  defined  in  10  CFR  50.92. 
since  It  would  not 

1.  Involve  a  significant  Increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  reflect  the 
Installation  of  new  control  room 
instrumentatloa  This  new  instrumentation 
has  no  automatic  control  functions  and 
cannot  initiate  any  type  of  plant  transient  or 
accident  This  Inttnunentation  provides  a 
highly  reliable  and  environmentally  qualified 
source  of  vital  plant  information  in  the 
control  room.  The  changes  ensure  that 
instrumentation  that  would  be  necessary  to 
mitigate  accident  conditioni  will  be  available 
in  the  control  room.  Requirements  for 
instrument  operabiUty  and  surveillance 
cannot  increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident 

2.  create  the  possibility  of  a  new  or 
different  kind  of  accident  &x>m  any  accident 
previously  evaluated. 

Aa  stated  above,  the  proposed  changes 
reflect  the  installation  of  new  control  room 
instrumentation  which  have  no  automatic 
control  functions.  This  modification  to  the 
plant  cannot  initiate  or  contribute  to  any  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  provides  operability 
and  surveillance  requirements  for 
instnunentation  quaUfied  for  post-accident 
seismic  and  environmental  conditions.  This 
provides  a  greater  asiurance  that  control 
room  operator*  will  have  access  to  vital  plant 
information  under  accident  conditions.  This 
represents  an  increase  in  the  level  of 
protection  provided  by  the  FitzPatrick  plant 
The  operability  and  surveillance 
requirements  for  the  new  instnunentation  are 
consistent  with  those  previously  approved  for 
post-accident  instnunentation  at  the 
FitzPatrick  plant.  Instrumentation  deleted  as 
part  of  these  changes  have  other  Technical 
Specification  requirements  which  assure  their 
operability  or  do  not  fulfill  a  safety-related 
function.  The  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration.  ^ 


Local  Public  Document  Room 
location:  State  Univeraity  of  New  Yoric 
Penfield  Library,  Reference  and 
Documents  Department,  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt  1633  boadway,  New  York,  New 
York  10019. 

NliC  Profect  Director:  Robert  A. 
Capra 

South  Carattna  Eloctik  Ik  Gas  Coaqiany. 
Soutli  Caiolfaia  Public  Safvioa  Authority, 
Dockat  Na  5MH,  VirgU  C  SuflBmer 
Nudaar  Statkm.  Unit  No.  1,  FaiifiaU 
County.  Soutt  CaroUna 

Date  of  amendment  request  Jime  3, 
1991 

Description  of  amendment  request 
The  proposed  aiange  would  relocate  the 
procedural  deUils  of  the  Radiological 
Effluent  Technical  Specifications  (RETS) 
to  the  Offsite  Dose  Calculation  Manual 
(ODCM)  and  relocate  the  procedural 
details  for  solid  radioactive  wastes  to 
the  ProceM  Control  Program  (PCP).  This 
request  is  in  accordance  with  Generic 
Letter  8901. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a],  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below. 

The  licensee  has  determined  that  the 
proposed  amendment  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated  because  no  plant 
equipment  has  been  changed.  The  proposed 
(Technical  Specification]  TS  change  does  not 
reduce  the  level  of  radiological  effluent 
control.  It  will  provide  programmatic  controls 
for  RETS  consistent  with  regulatory 
requirements  and  allow  relocation  of  the 
procedural  deUils  of  the  current  RETS  to  the 
ODCM  and  POP.  These  procedural  details  are 
not  required  to  be  in  the  TS  by  lOCFRSO.sea. 
Future  changes  to  these  procedural  details 
vnll  be  controlled  by  the  ODCM  *nd  PCP 
Administrative  Controls  sections  of  the  TS. 

Records  of  reviews  performed  for  changes 
made  to  the  ODCM  and  PCP  will  be 
doctunented  and  retained  for  the  duration  of 
the  operating  license.  Therefore,  it  is 
concluded  that  operation  of  the  facility  in 
accordance  «vith  this  proposed  change  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated.  This  proposed 
amendment  does  not  modi^  the 
configuration  of  the  facility  or  iU  mode  of 
operation.  Therefore,  the  proposed  change 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  identified. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  change  does 


not  affect  the  opstaiiea  aftha  fadUtjr  aor 
modify  any  maAodid  radtalogteal  efflnsat 
mooitoriog  or  aaalysU.  Tharefote.  it  ia 
concluded  that  operation  of  the  facility  in 
accordance  with  this  proposed  cfaaage  will 
not  involve  a  sigiHIcant  reduction  in  a 
margin  of  safety. 

The  NRC  itaff  has  reviewed  the 
licensee's  analysia;  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  5aL82(c)  are  aatisfied. 
Therefore,  the  NRC  staff  proposes  to 
detensine  tiiat  the  amendmeat  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington  Streets. 
Winnsboro,  South  Carolina  28160 

Attorney  for  iicenaee:  Randolph  R. 
Mahan.  South  Catohna  Electric  k  Gas 
Company,  P.O.  Box  764.  Cohunbia, 
South  Canriina  28018 

NRC  Acting  Profect  Director  Anthony 
).  Mendiola 

Tennessee  Valley  Authority.  Docket  No. 
50-327.  Sequoyah  Nudaar  Plstnt.  Unit  1. 
Hamilton  County,  Tennessee 

Date  of  amendment  request  May  24. 
1991(TS91-0«) 

Description  of  amendment  request 
The  propoeed  amendaient  would  lower 
the  steam  generator  low-low  water  level 
trip  setpointa  aaaodated  with  the 
Reactor  Trip  Systeas  and  the  Engineered 
Safety  Featuree  Actuation  System 
specified  in  the  Technical  Spedfications 
(TS)  for  the  Saqnoyah  Nudear  Plant 
Unit  1.  The  propoeed  setpoint  changes 
reflect  the  fanproved  instrument 
accuracy  reedting  from  replacement  of 
the  present  unmodified  Barton  level 
transmitten  wfdi  modified  levd 
transmitters.  This  improved  accuracy 
readta  from  modtficatians  made  to  tliem 
by  the  nianufacturer  which  ehminatea 
errors  aseodated  with  environmental 
heatup  and  subsequent  cooling  of  the 
reference  legs.  Thia  change  w&  occur 
during  the  MBl  refnelfaig  outage. 

Basis  for  propoeed  no  signifioaat 
hazards  coasiderotkm  determination: 
As  required  by  10  CFR  fOJBl(a).  ttie 
licensee  has  provided  ita  analyeis  of  the 
issue  of  no  significant  hasards 
conakleratkn  «^idi  ia  preeented  bdow. 

TVA  has  svahsted  (he  proposed  tscknlcal 
specificatioB  (TS)  rhsags  and  has  determiasd 
that  it  does  not  represent  a  signifioaat 
hazards  consideration  based  on  criteria 
esteblished  In  10  CFR  8042(0). 

Operation  of  Sequoyah  Nudear  Plant 
in  accordance  with  the  proposed 

amendent  will  not 

1.  Involve  a  significant  Increase  in  the 
probability  or  cenaeqnenoss  of  an  aocMent 
pnt  lonely  avalaa  ted. 

The  BBCMttfiad  taoaaiUtaes  are  dM  sanae 
m jdel  as  the  svlsWng  Iraasmittera  bat  have 


bee*  BMMlffied  to  provide  iacnaaod  aocuraqr 
under  thennal  heatup  and  cooldow 
evolutions  to  improve  repeatability.  They 
perform  the  aame  function  in  tlie  same 
manner  with  only  the  aecuracy  being 
Improved  to  ensure  identificatkia  of  aa 
accident  condition  wi&  the  revlaed  setpoints. 
This  will  provide  accideat  aiHigBtioB 
inltjations  at  the  appropriate  time  to  hmH  die 
consequences  of  the  event  aa  asaiaaed  ia  tiie 
safety  analysis.  Tliese  tranaoaittefs  are  not  a 
device  tliat  oouki  create  an  accident,  bat 
instead  identify  conditions  associated  with 
an  accident  to  initiate  logic  for  accident 
migitation.  Therefore,  the  installatioa  of  the 
modified  steam  generator  level  transmitters 
and  revision  of  the  steam  generator  lo-k> 
level  trip  setpoints  will  not  inrreaae  die 
probability  or  oonseqaenoea  of  an  accident 

2.  Create  the  possil>ility  <rf  a  new  or 
different  Idnd  of  accident  from  any 
previously  analyzed. 

The  steam  generator  level  transmitters  and 
associated  trip  setpoints  are  net  a  source  for 
any  accident  They  provide  aetaation  of 
mitigatioa  logic  for  specific  accident 
parameters.  Therefore,  diis  change  caanot 
create  any  new  or  different  kind  at  acddent 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  reduction  in  the  steam  generator  lo-lo 
level  trip  setpoints  is  the  result  of  the 
improved  accuracy  of  dw  modified  steam 
generator  level  transaritters.  TUs  iByreved 
accuracy  allows  tiie  use  of  a  lower  setpoint 
and  still  maintains  the  same  level  of 
confidence  of  accident  conditjoa 
identification  without  reducing  die  existing 
margin  of  safety.  This  is  accomplished  by 
only  reducing  the  instrameot  inaccuracy 
values  and  not  the  nurgin  of  safety  Units  lo 
allow  the  lower  setpoints.  Tharsfore.  tliere  is 
no  reduction  in  tiie  margta  of  aafety. 

The  NRC  staff  has  reviewed  die  Uoeasee's 
analysis  and,  based  on  tids  review.  M  appears 
diet  the  three  standards  of  10  CFR  S0.92(c] 
are  satisfied.  Therefere.  dw  NRC  ataff 
proposes  to  deteiarine  ^t  the  aaMndmeat 
reqtieat  involves  no  significant  Itazards 
consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1101  Broad  Street  Chattanooga, 
Tenneseee  37402 

Attorney  for  licensee:  General 
CoonaeL  Tenneaeee  Valley  Authority. 
400  West  Summit  (fill  Drive.  Bll  B33. 
Knoxville,  Tenneeaee  37002. 

NRC  Inject  Director  Frederick  ). 
Hebdon 

Tsnnsssss  Vdoy  Authority,  Docfcel 
Noe.  W-S27  and  86-SSI.  Sequoyah 
Nudear  Plant,  UbMs  1  aai  9,  Hanrikon 
County,  ToMeaaaa 

Date  of  amendment  request  May  24. 
1991  (TS  01-06) 

Description  of  amendment  request 
The  propoaed  amendment  would  revise 
the  visual  anubber  inflection  schedule 
described  in  the  Technical 
Spedficatioiis  (TS)  for  Sequoyah 
Nudear  Plant  Units  1  and  2.  in 
accordance  with  Generic  Letter  90O0, 


"Ahemative  Requirements  for  Snobber 
Visual  Inspection  Intervals  and 
Corrective  Actions."  issued  December 
11. 1990;  delete  the  SO  percent  drag  ferce 
limits  from  the  acceptance  criteria  ior 
snubber  functional  tests  in  Specification 
4.7.9.e.3;  delete  the  requiremeitf  in  tiie 
Bases  Section  relating  to  Ftant 
Operations  Review  Committee  approval 
of  changes  to  the  snubber  accessibility 
list  and  incorporate  certain  other 
related  terminology  changes  related  to 
this  issue. 

Basis  for  propoaed  no  signifioatU 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysie  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  belew: 

TVA  has  evahiated  the  propoeed  technical 
specification  (TS)  changes  and  lias 
determined  that  they  do  not  repreaeat  a 
significant  hazards  consideratioa  based  ca 
criteria  esUblished  in  10  CFR  5aa2(c)- 
Operation  of  Sequoyah  Nuclear  Plant  (SQN) 
in  accordance  with  the  propoaed  aaiendoieBt 
will  not 

1.  Involve  a  significant  increase  ia  the 
prol>ability  or  consequences  of  aa  accident 
previously  evaluated. 

The  propoeed  wording  chaafss  to 
(Surveillance  Requirement)  SR  4J  Aa 
resulted  from  a  need  for  clearer  defialtioa  of 
the  snubber  visual  and  functional  teatiag 
program.  The  proposed  change  to  SR  47Ae.3 
does  iu>t  involve  a  significant  increase  la  the 
probahibty  or  conaeqaeacea  of  aa  •eckient 
plfevioosly  evaluated.  TUs  SR  ad(h«sses  dw 
operabiUty  of  a  snubber.  During  tiw 
functional  test  the  aiedtanical  analiber  may 
display  an  increase  of  50  percent  or  more  in 
drag  force  and  still  remain  within  Jts  design 
limits.  This  increase  ia  drag  force  far 
mechanical  snubbers  displays  a  trend.  This 
trendii^  is  addressed  in  SS  4.7 AJ  where  the 
approach  to  "end  <d  senrioe  Ufa"  is  required 
to  be  tabulated  and  reviewed. 

The  proposed  schedule  for  visual 
inspection  of  snubbers  was  developed  by 
NRC  and  published  in  Generic  Letter  (GL)  90- 
oe,  "Alternative  Requirements  For  Snubber 
Visual  Inspection  Intervals  and  Corrective 
Actions."  The  operability  of  snubbers  is 
predominately  detemined  by  fmctional 
testing  for  arhich  SQN  has  an  approved 
prqpaoL  Based  upon  the  BrooUMven 
National  Laboraioiy  r^Kxl  reviewed  by  NRC 
very  few  snubbers  were  found  inoperable 
because  of  the  visual  inspection;  aiid 
accordingly,  NRC  Justified  a  revised  schedule 
for  visual  inspections.  Since  the  testing 
program  and  inspection  still  provide  the 
appropriate  eonfidenoe  level  of  operability. 
there  is  no  significant  increase  in  the 
probability  or  consequences  of  an  aoddent 
previously  aaalysad. 

2.  Create  the  poasifaility  of  a  new  or 
different  kind  ai  accident  from  any 
previously  analyzed. 

Based  upon  CL  eo-9a  NRC  hat  addressed 
these  proposed  changes  to  the  visual 
inspection  program,  and  the  confidence  level 
for  operabihty  remains  the  same. 
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Additionally,  the  other  ohangea  in  the  SRa  do 
not  affect  operability.  These  changes  do  not 
alter  any  plant  operations,  maintenance 
nquirement.  or  system  design  or  functions. 
Therefore,  no  new  or  different  accidents  are 
created  from  the  proposed  change. 

3.  Involve  a  sl^iificant  reduction  in  a 
margin  of  safety. 

The  proposed  change  in  the  visual 
inspection  program  for  snubbers  does  not 
make  modifications  to  the  plant  or  revise  its 
mode  of  operation  or  the  present  safety 
analysis.  As  previously  described  with  the 
proposed  changes  to  the  SRs.  the  confidence 
level  for  snubber  operability  Remains  the 
same:  therefore,  there  is  no  significant 
reduction  in  any  safety  margin. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standanls  of  10  CFR  50.92(c]  are 
satisned.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

LocaJ  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1101  Broad  Street,  Chattanooga, 
Tennessee  37402 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  Ell  B33, 
Knoxville,  Tennessee  37902. 

NRC  Project  Director  Frederick  J. 
Hebdon 

Toledo  Edison  Company,  Canterior 
Service  Company,  and  The  Cleveland 
Bectiic  niuminating  Company,  Docket 
No.  50-346,  Davis-Besse  Nuclear  Power 
Statkm.  Unit  No.  1.  Ottawa  County, 
Ohk) 

Date  of  amendment  request:  May  31, 
1991 

Description  of  amendment  request- 
The  amendment  would  revise  Technical 
SpeciHcation  5.3.1,  "Fuel  Assemblies." 
to  allow  the  removal  of  defective  fuel 
rods  or  the  replacement  of  defective  fuel 
rods  with  stainless  steel  or  zircaloy  fliler 
rods. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  S0.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
staffs  review  is  presented  below: 

1.  The  proposed  change  will  not 
involve  a  si^tiificant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
approved  methodologies  will  be  used  to 
determine  core  performance  and 
accident  response.  Core  performance 
and  accident  response  will  be  bounded 
by  the  cycle-specific  reload  analysis 
which  will  assure  that  there  is  no 


significant  increase  in  the  radiological 
consequences  of  previously  evaluated 
accidents. 

2.The  proposed  change  will  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated  accident  because  fuel 
performance  parameters  are  not  being 
changed,  and  because  Technical 
Specifications  concerning  the  nuclear 
heat  flux  hot  channel  factor,  the  nuclear 
enthalpy  rise  hot  channel  factor,  the 
quadrant  power  tilt,  and  the  departure 
from  nucleate  boiling  parameters  are  not 
being  changed. 

3.The  proposed  change  will  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  the  removal  or 
replacement  of  defective  fuel  rods  will 
be  bounded  by  cycle  specific  reload 
analysis  using  approved  methodologies. 
Therefore,  conformance  to  existing 
design  criteria  and  safety  analysis  limits 
will  be  confirmed  for  modified  fuel 
assemblies. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue.  Toledo,  Ohio  43606. 

A  ttorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge.  2300  N  Street.  N.W., 
Washington.  DC  20037. 

NRC  Project  Director:  John  N.  Hannon 

Toledo  Edison  Company,  Centerior 
Service  Company,  and  The  Qeveland 
Electric  Illuminating  Company,  Docket 
No.  50-346,  Davis-Besse  Nuclear  Power 
Station.  Unit  No.  1.  Ottawa  County, 
Ohio 

Date  of  amendment  request  June  4, 
1991 

Description  of  amendment  request- 
The  amendment  would  remove  from 
Technical  Specifications  operability 
requirements  for  decay  heat  isolation 
valve  interlock  channels  and  pressurizer 
heater  interlock  channels  in  Modes  4 
(hot  shutdown)  and  5  (cold  shutdown). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

Toledo  Edison  had  reviewed  the  proposed 
change  and  determined  that  a  significant 
hazards  consideration  does  not  exist  because 
operation  of  the  Davis-Besse  Nuclear  Power 
Station.  Unit  1.  in  accordance  with  these 
changes  would: 


la.  Not  involve  a  significant  increase 
in  the  probability  of  an  accident 
previously  evaluated  because  the  same 
level  of 

protection  is  being  provided  as  before. 

lb.  Not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated  because  the  plant  response  to  an 
overpressure  condition  will  be  unchanged. 

2a.  Not  create  the  possibility  of  a  new  kind 
of  accident  from  an  accident  previously 
evaluated  because  no  new  failure  modes  are 
introduced,  and  therefore,  no  new  accident 
scenarios  can  be  postulated. 

2b.  Not  create  the  possibility  of  a  different 
kind  of  accident  from  any  accident  previously 
evaluated  because  there  are  no  different 
accidents  postulated  from  those  previously 
evaluated. 

3.  Not  involve  a  significant  reduction  in  a 
margin  of  safety  since  the  overpressure 
protection  of  the  DHR  system  and  the  RCS 
*vill  be  preserved. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue.  Toledo.  Ohio  43606. 

A  ttorney  for  licensee:  Gerald 
Chamoff.  Esquire,  Shaw.  Pittman,  Potts 
and  Trowbridge,  2300  N  Street  N.W.. 
Washington.  DC  20037. 
NRC  Project  Director  John  N.  Hannon 

H^sconsin  Electric  Power  Company. 
Docket  Noa.  50-266  and  50401.  Ptdnt 
Beach  Nuclear  Plant,  Unit  Nos.  1  and  2. 
Town  of  Two  Creeks.  Manitowoc 
County.  Wisconsin 

Date  of  amendments  request  July  31, 
1990 

Description  of  amendments  request 
The  licensee  proposed  amending 
Technical  Specification  15.4.1, 
OPERATIONAL  SAFETY  REVIEW,  by 
revising  Table  15.4.1-1,  Minimum 
Frequencies  for  Checks,  Calibrations, 
and  Test  of  Instrument  Channels. 
Specifically  the  requirements  for 
Channel  Number  11,  Steam  Generator 
Level,  would  be  changed  by  adding  a 
remark  that  the  requirement  includes  a 
monthly  test  of  logic  for  high  steam 
generator  level. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.g2(c).  The 
staff's  review  is  presented  below: 


The  proposed  change  does  not  involve 
a  si^iificant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated  because  the 
change  is  limited  to  adding  a  testing 
requirement  to  an  instrument  channel. 
The  testing  of  the  instnunent  channels 
does  not  enter  into  the  postulaticn  of 
accident  scenarios. 

The  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  fnHn  any  previously 
evaluated  because,  again,  the  change  is 
limited  to  adding  a  testing  requirement 
and  the  testing  requirements  do  not 
enter  into  the  postulation  of  accident 
scenarios. 

The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of 
safety  because  the  addition  of  the  test  to 
the  Technical  Specifications  increases 
the  reliability  of  the  instrumentation 
channel.  The  licensee  has  stated  that  its 
existing  testing  program  includes  the 
logic  test.  However  it  acknowledges  that 
including  the  requirement  in  the 
Technical  Specifications  adds  assurance 
that  the  testing  will  be  done. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers, 
Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw.  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  N.W., 
Washington.  D.C.  20037. 

NRC  Project  Director  John  N. 
Hannon. 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-286  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  amendments  request 
September  7, 1990,  as  supplemented 
May  10, 1991. 

Description  of  amendments  request 
The  licensee  proposes  amending 
Technical  Specification  Section  15.3.7, 
AUXILIARY  ELECTRICAL  SYSTEMS, 
to  incorporate  reference  to  a  fifth  station 
battery  which  is  being  added.  The 
amendments  would  require  that  under 
normal  conditions  four  of  the  five 
safety-related  station  batteries  be 
operable  in  lieu  of  the  existing 
requirement  fiiat  all  four  batteries  be 
operable  before  a  reactor  is  made 
critical.  The  amendments  would  also 
require  that  all  four  of  the  main  DC 
distribution  systems  be  operable  in  lieu 
of  the  more  general  existing  requirement 


that  the  DC  systems  associated  with  the 
four  batteries  be  operable.  The  licensee 
would  make  similar  revisions  to  the 
requirements  for  making  one  reactor 
critical  tmder  abnormal  conditions. 

The  amendments  would  add  specific 
reference  to  the  four  DC  main 
distribution  buses  DOl.  D02,  D03.  and 
D04.  They  would  eliminate  reference  to 
black  plant  startup  as  a  specific 
example  of  an  abnormal  condition  since 
the  inclusion  of  an  example  is 
superfluous  and  the  example  is  not  well 
defined. 

The  proposed  amendments  would 
allow  one  of  the  four  connected  safety- 
related  batteries  to  be  inoperable  for  24 
hours  imder  specified  conditions  in  lieu 
of  existing  provisions  for  having  one 
battery  inoperable. 

The  licensee  would  also  amend 
Technical  Specification  15.4.6. 
EMERGENCY  POWER  SYSTEM 
PERIODIC  TESTS,  by  changing  the 
testing  requirements  for  safety-related 
station  batteries.  Extensive  testing 
requirements  would  be  added.  The 
testing  provisions  woidd  only  apply  to 
safety-related  station  batteries. 

The  corresponding  bases  sections  of 
the  Technical  Specifications  would  be 
revised  to  incorporate  the  revised 
configuration  of  the  station  batteries. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
staff's  review  is  presented  below: 

The  proposed  changes  do  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated  because  four 
safety-related  batteries  were  abeady 
part  of  the  plant  design.  The  changes  are 
the  result  of  the  decision  to  add  one 
more  safety-related  battery.  The  number 
of  batteries  required  to  be  operable  will 
not  change.  Furthermore,  the  licensee 
has  indicated  its  intention  to  add  a 
nonsafety-related  battery  which  would 
carry  the  nonsafety-related  loads 
currently  being  carried  by  the  safety- 
related  batteries.  The  nonsafety  loads 
do  not  enter  into  the  postulation  of 
accident  scenarios.  The  nonsafety- 
related  battery  would  not  be  subject  to 
the  same  operability  and  testing 
requirements  as  the  safety-related 
battery. 

The  revisions  to  the  testing  program 
do  not  affect  accidents  previously 
evaluated  because  testing  procedures  do 
not  enter  into  the  postulation  of  accident 
scenarios. 


Similariy,  the  changes  to  the  basis  and 
the  deletion  of  the  reference  to  black 
plant  startup  do  not  have  any  bearing  on 
accidents  or  on  margins  of  safety. 

The  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated  because  Uie  underlying  design 
basis  of  the  auxiUary  electrical  system 
has  not  effectively  changed.  Four  safety- 
related  batteries  are  still  required.  The 
proposed  amendments  provide  some 
flexibility  in  implementing  the  design 
basis. 

The  proposed  changes  do  not  involve 
a  significant  reduction  in  a  margin  of 
safety  but  instead  "...  the  addition  of  the 
new  fifth  battery  will  actually  increase 
margins  of  safety  by  providing 
additional  stored  electrical  energy  for 
operation  of  plant  DC  electrical  loads  in 
the  event  of  loss  of  normal  and 
emergency  AC  electrical  service." 

The  more  stringent  testing 
requirements  being  added  should  also 
contribute  to  an  increase  in  the  margin 
of  safety  because  the  testing  should  * 
increase  the  reliability  of  the  battery 
system. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  50.92(c)  are 
satisfied.  Therefore,  the  NS^C  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  - 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers, 
Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Street.  N.W.. 
Washington.  D.C.  20037. 

NRC  Project  Director  John  N. 
Hannon. 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  To  Operating  Licenses  and 
Proposed  No  Sifnificant  Hazards 
Consideration  Detennination  and 
Opporttmity  for  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
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I  not 


the 


Dale  of  amemdment  nqueet 
NovaadMT  30.  isaot  ••  wqiplMiuntad 
lanuary  29  and  Much  B,  1991:  and  at 
reviaed  March  2a  1991 

Description  of  amendment  reqvest 
The  propoaed  amendmenta  would 
change  the  Technical  OpetlflcaHona 
(TSa)  to  rallect  a  planned  nodificatkNi 
to  the  BiethuQ  of  neaaurtng  reecfor 
coolant  ayatan  (RCS)  delta  temperature 

(DT).  The  catrent  neAod  uaet     

resiatance  teiupeiatura  deteetore  (RTDa) 
located  hi  a  bypMt  manifcld  te  provide 
•ignals  for  fke  Overteeiperetare  DT  and 
Overpower  DT  leactor  Mp 
inatnunentatloo.  IW  nodificalion 
would  -M«"*i«**«  the  hypaaa  aaiiifold 
and  locate  faat-reainnae  RIDa  in 

lliLiui Ha  direcdy  in  the  hot  and  cold 

legs  of  the  RCS  loopa  to  provide  these 

aignals. 

Specificatty.  the  definition  of  DT  in 
Notes  1  (OveftaBperatore  DT)  and  3 
(Overpower  DT)  of  TS  Table  2^-1  would 
be  revised  to  delete  the  phraae  "by  RTD 
Manifold  hMtrumeoUtioo." 
Additionally,  footnote  12  of  TS  Table 
4.3-1,  which  states  that  channel 
calibration  of  Overtemperature  DT 
instnunentation  shall  include  the  RTD 
bypass  loops  flow  rate,  would  be 
deleted.  Becausa  Vogtle  Units  1  and  2 
share  a  common  TS  document  and  the 
planned  raocfifications  are  to  occur  at 
different  times,  diaTS  changes  would  be 
expressed  both  before  and  after  the 
modification  and  annotated  as  needed 
for  each  Vogtle  unit  based  upon 
modificatioo  atatiia. 

Other  changes  in  the  licensee's 
aaaendoMot  requests  have  been 
previously  noticed  and  are  outaide  the 
scope  of  thia  sotiGe.  Dote  of  publication 
of  individual  notice  in  Fadanl  Haiiatar 
May  28. 1991  [56  FR  24101) 

Expiration  date  ofrndrviduaf  notice: 
|une  27. 1991 

Locat  Pabiic  Document  Room 
location:  Burite  Cevnty  PubHc  Library, 
412  Foerth  Street.  Wayneeboro.  Geocgia 
30839. 

Iowa  Eloctric  U^  end  Power  Conpaay. 
et  aL.  Dwkat  No.  S9^sn.  Duana  AnMild 
Energy  Canter.  Linn  County.  Iowa 

Date  of  applioatioo  for  ameodment 
December  14, 1910 

Brief  description  of  amendment 
request:  The  araeuhaeBt  would  revise 


the  Tsrhrtnal  0»srifiralisa  flSal  te 
iilln^ay  I  iiiilllliMri  awiain— rni  firr 
the  EntefgaBcy  CaM  CmIIm(BCCS). 
Reacter  Cora  balelleA  Cooini.  (RCIC). 
Standby  UViidCoalNL  ^tCS)  and 
Sf  ihy  C—  •ftaafant  Syeteaa 
(SGT8).  Mtenate  vethfoda  of  verifying 
operabiUity  of  radnuknt  trahn  of  thoae 
systeaia  weold  bo  lachided  in  revised 
surveillance  raqiiimaMata,  consistent 
with  Staodoid  Tecfaalcal  Specifications. 
The  proposed  chanye  wodd  alao  add 
new  aurveiUaDce  to(|uireineiiU  for  aoaM 
plant  instrumentation  and  would  datify 
the  openbility  reqmirements  for 
conlaiameat  spcay.  Date  of  Individual 
notice  hi  Fodotal  logiatar  June  U  1991 

(56  FR  27275) 

Expiration  date  of  individual  notice: 
July  15. 1991 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
500  First  Street  S.E,  Cedar  Rapids.  Iowa 
52401. 

Notkooffl 
Facility' 

During  the  period  since  publication  of 
the  hist  biweekly  notice,  the 
Commission  hes  iaaued  the  following 
amendments.  lYie  Coamiesion  has 
determined  for  each  of  these 
amendments  ftat  the  appBcatioB 
comptiee  with  the  standards  and 
requirementa  of  the  Atomic  Energy  Act 
of  19S4.  as  amended  (the  Act),  and  the 
Commieaioa's  ndes  and  regulations.  The 
CoBMBiaaion  hae  made  appropriate 
findings  as  reqehed  by  die  Ac4  and  the 
Commission's  rales  and  regulations  in  10 
CFR  Chapter  L  which  are  aet  fordi  in  the 
licenee  amendment 

Notice  of  Conahleration  of  iaaaance  of 
Amendment  to  Facility  Operating 
UceMO  and  Propoaed  No  Significant 
Hazards  Cooeideration  Oeterminatioo 
and  Opport unity  far  Hearing  in 
connection  with  tfaeae  actioaa  was 
pafaiiahed  in  the  Fedaeal  Biigjatar  as 
indicated.  No  reqoeat  kt  a  hearing  or 
petition  for  leave  to  intervene  wee  filed 
following  this  notioe. 

Uirfeaa  o^erwiae  indicatod.  the 
Commia^oa  has  detennined  that  theae 
amandneats  satisfy  the  criteria  for 
categorical  eKdasiea  in  aooofdanoe 
with  10  CFR  51.22.  Therefore,  porsoant 
to  10  CFR  S1.220>).  no  enviroBflsental 
impact  atatement  or  eovironmental 
assessment  need  be  prepered  for  these 
amendments.  If  the  Commission  has 
prepared  en  envlronnental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  haa 
made  a  detenninalioa  baaed  on  that 
assessment  it  ia  ao  hidicated. 

For  further  detoila  with  respect  to  the 
action  see  (1)  the  applications  for 


.  (2)  the  amendmenta.  odd 
(3)  the  rnmmiaaten'f  mlatod  lattera. 
Safety  EvahiaHene  aad/or 
Environmeatal  AaaiMmanN  as 
indicated.  All  of  dieae  iteam  are 
availaUe  for  paUie  iMpocdoB  at  the 
CommiMtaa'i  PriiUc  Docameat  Room. 
die  fftlip*"  BiildiBg,  1120  L  Street 
N.W..  Washington.  D.C  aad  at  the  hical 
public  dooaaieat  raoaa  In  the 
paf«e«dar  focfflfies  fawolved.  A  copy  of 
items  (2)  and  (3)  nay  be  oMained  apoa 
request  addressed  to  tiie  U.S.  Nudear 
Regulatoiy  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Reactor  Projects. 

Balthnoca  Gaa  and  Boctric  Pnmpaay. 
Dockal  Noa.  50-317  and  5»41il  Cafarari 
difb  Nttdoar  Power  Plant,  Unit  Noa.  1 
and  a.  Cafaart  Ceaafy.  iiatylBMi 

Date  of  appiication  for  ameadments: 
Jane  16.  lOM.  as  supplemented  on 
December  4. 1069. 

Brief  description  of  amendments:  The 
amendments  provide  two  changfia  to  the 
Technical  Specifications  (TSa)-  TSa 
4.6.2.1.aJt  which  requiree  verfficaton 
that  the  valves  in  the  Containment 
Spray  System  flow  path  are  poeitioned 
to  take  suction  from  die  refueling  water 
tank  upon  receipt  of  a  containment 
pressure  high  test  signal  is  dianged. 
The  change  exdudes  those  valves  in  the 
flow  path  which  are  locked,  sealed,  or 
otherwise  secured  in  position  from  the 
verificatioa  requirement  The  second 
change  is  TSs  4.7.11.1.2X  which  provides 
surveillance  requirements  to 
demonsti'ate  the  operobility  of  the  fire 
pump  diesel  engine.  The  change 
removes  the  requirement  to  perform  the 
surveiHance  when  the  reactors  are  shut 
down,  thus  allowing  the  surveillance  to 
be  performed  in  the  specified  tine 
interval  regardless  of  the  operating 
statiis  of  the  reactor  units. 

Date  of  issuance:  June  10. 1991 

Effective  date:  June  10, 1991 

Amendment  Nosj  154  and  134 

Facility  Operathig  License  Nos.  DPR- 
53  andDPR-m.  Amendments  revised  the 
Technical  ^>ecifications. 

Date  of  initial  notice  in  Fedand 
Register  }anaanr  24. 1980  (55  FR  2431) 
The  Commission's  related  evaluation  of 
these  amendments  is  contained  in  a 
Safety  Evahiation  dated  June  10. 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Documeat  Room 
location:  Calvert  County  Library.  Priaoe 
Frederick.  Maiyland. 


CeroUna  Power  ft  U^t  Company,  et  aL. 
Docket  Noa.  50-325  and  50-324. 
Branswidi  Steam  Electric  Plant  Unite  1 
and  2,  Brunswick  County.  North 
Carolina 

Date  of  application  for  amendments: 
February  11, 1991  as  supplemented  on 
May  10, 1991. 

Brief  Description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  (TS)  to  (1)  consolidate  the 
Shift  Operating  Supervisor  (SOS)  and 
the  Shift  Supervisor  positions  as  a  single 
Senior  Reactor  Operator  (SRO)  entry  in 
the  TS  Ubie  6.2.2-1  and  replaces  TS 
references  to  SOS  with  references  to  the 
Shift  Supervisor  increase  the  number  of 
SROs  in  TS  table  6.2.2-1  from  one  to  two 
to  reflect  the  consolidation  of  the  SOS 
and  Shift  Supervisor  positions;  add 
references  for  the  new  positions  of  the 
Operations  Manager  -  Unit  1  and 
Operations  Manager  -  Unit  2,  and  (2) 
add  the  requirement  that  the  Manager- 
Operations  hold,  or  have  held,  an  SRO 
license  for  either  the  Brunswick  Plant  or 
a  similar  unit,  and  (3)  add  a  one-time,  18 
month  exception  to  the  requirement  for 
the  Manager-Operations  to  hold,  or  have 
held,  an  SRO  license  for  either  the 
Brunswick  Plant  or  a  similar  unit 

Date  of  issuance:  June  13, 1991. 

Effective  date:  June  13. 1991. 

Amendment  Nos.:  153  and  183 

Facility  Operating  License  Nos.  DPR- 
71  andDPR-62.  Amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  3, 1991  (56  FR  13659).  The 
May  10, 1991,  letter  renamed  the  Shift 
Foreman  to  the  new  title  Shift 
Supervisor  with  functional 
responsibilities  and  reporting 
relationships  remaining  unchanged, 
provided  clarifying  information  and  a 
typographical  correction  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
June  13, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 
Library,  601  S.  College  Road, 
Wibnington,  North  Carolina  28403-3297. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  nant  Middlesex  County. 
Connecticut 

Date  of  application  for  amendment' 
October  1, 1990.  as  supplemented 
January  31, 1991. 


Brief  description  of  amendment-  The 
amendment  adds  an  action  statement  to 
Technical  Specification  Section  3.1.3.1, 
"Movable  Control  AssembUes,  Bank 
Height"  to  address  the  situation  where 
there  is  a  failure  in  the  rod  control 
system  causing  more  than  one  control 
rod  to  be  inoperable,  but  all  the  control 
rods  remain  trippable. 

Date  of  Issuance:  June  12. 1991 

Effective  date:  June  12, 1991 

Amendment  No.:  137 

Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  20, 1991  (56  FR  6870) 
The  Commission's  related  evaluation  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  12, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Stieet  Middletown,  Connecticut  06457. 

Duke  Power  Company,  et  aL,  Docket 
Nos.  50-413  and  50-414.  Catawba 
Nudear  Station,  Units  1  and  2,  Yoric 
County,  South  Carolina 

Date  of  application  for  amendments: 
January  9, 1991 

Brief  description  of  amendments:  The 
amendments  revise  ihe  Technical 
Specifications  to  reflect  fuel  reloading 
for  Catawba  Unit  I's  Cyde  6  operation 
with  fuel  manufactiired  by  the  B&W  Fuel 
Company  and  to  continue  to  reflect  the 
previously  existing  Technical 
Specifications  for  Unit  2  fuel. 

Date  of  issuance:  May  31, 1991 

Effective  date:  May  31, 1991 

Amendment  Nos.:  86,  80 

Facility  Operating  License  Nos.  NPF- 
35andNPF-52:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  1, 1991  (56  FR  20031)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  May  31, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Sti«et  Rock  Hill,  South  Carolina 
29730 

Duke  Power  Company,  et  al..  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nudear  Station,  Units  1  and  2.  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
February  5, 1991 

Brief  description  of  amendments:  The 
amendments  modify  the  operating 
licenses  to  allow  an  extension  of  time 
for  resolution  of  the  accumulator  tank 
instrumentation  issue. 


Date  of  issuance:  June  4, 1991 

Effective  date:  June  4, 1991 

Amendment  Nos.:  87,  81 

Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised 
conditions  to  the  facility  operating 
Ucenses. 

Date  of  initial  notice  in  Federal 
Register  May  1. 1991  (56  FR  20033)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  4, 1991. 

No  significant  hazards  consideration 
comments  received-  No. 

Local  Public  Document  Room 
location:  Yoik  County  Library,  138  East 
Black  Sti^et  Rock  Hill,  South  Carolina 
29730 

Duke  Power  Company,  Docket  Nos.  59* 
369  and  50-370,  McGuire  Nudear 
Station,  Units  1  and  2,  Mecklenburg 
County,  Nordi  Carolina 

Date  of  application  for  amendments: 
February  7, 1990,  as  supplemented  May 
7,1990. 

Brief  description  of  amendments:  The 
amendments  respond  to  NRC  Generic 
Letter  89-01  by  relocating  the 
Radiological  Effluent  Technical 
Specifications  to  therespective  sections 
of  Chapter  16  of  the  Final  Safety 
Analysis  Report  "Selected  Licensee 
Commitinent  (SLC)  Manual." 

Date  of  issuance:  May  22, 1991 

Effective  date:  May  22, 1991 

Amendment  Nos.:  119. 101 

Facility  Operating  License  Nos.  NPF-9 
andNPF-17:  Amen^ents  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  22. 1990  (55  FR  34367) 
"The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  May  22. 1991 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Charlotte  (UNCC 
Station).  North  Carolina  28223 

Gulf  SUtes  Utilities  Company.  Docket 
No.  50-45S,  River  Bend  Station,  Unit  1 
West  Feliciana  Parish,  Louisiana 

Date  of  amendment  request  June  4. 
1990  and  supplemented  by  letters  dated 
February  13. 1991,  April  11, 1991,  and 
May  2. 1991. 

Brief  description  of  amendment-  The 
amendment  revised  Technical 
Spedfications  4.0.5,  3.4.3.1,  and  3.4.3.2 
regarding  inservice  inspection,  leak 
detection,  and  actions  to  be  taken  when 
leakage  limits  are  exceeded.  The 
changes  are  based  on  guidance  provided 
in  Generic  Letter  88-01,  "NRC  Position 
on  IGSCC  in  BWR  Austenitic  Stainless 
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Steel  Piping."  AddMonany,  two  editorial 
changes  were  made  whidi  deleted 
reference*  to  the  first  lefuellng  outage 
which  has  already  been  conpieled. 

Dots  of  itsuoncc.  May  91>  Iwl 

Effectrro  dale:  May  31.  WW.  to  be 
implemented  within  60  days  of  issuance. 

Amendtnont  No:  57 

PocilHy  Operating  License  No.  NPP- 
47.  Tlie  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  noticB  in  Federal 
RagMar  April  3, 1991  (56  PR  19864).  The 
April  11. 1991.  and  May  2. 1991. 
submittals  pititided  additional 
clarifying  information  and  did  not 
change  the  biitiai  no  significant  hazards 
consideration  determination.  The 
Caeamissioa's  related  evalnation  of  the 
amendmeot  is  contained  in  a  Safety 
Evaluotkw  dated  May  31. 1901 

No  significant  baxards  consideratioa 
comments  received:  No. 

Local  Public  Document  Room 
location:  Govermnent  Documents 
Department.  Louisiana  State  University. 
Baton  Rouge.  Louisiana  70803 

Gulf  Stales  IMUliaa  Cmm^m^.  Dockal 
Na  50-4SI.  Ktvar  Bead  Siallaai.  liidll 


Department  Louisiana  State  Unirersity. 
Baton  Rouge.  Louisiana  70809 


Date  of  amendment  request  March  12. 
1991 

Brief  description  of  amendment:  The 
amendment  adds  an  action  to  Technical 
Specification  3.6.2.3  which  permits  plant 
personnel  to  enter  the  dryvrell  for 
maintenance  work  with  the  plant  in 
OperatioRal  Condition  3  rather  than  cold 
shutdown  when  one  of  the  drywell  air 
lode  door  eeab  is  inoperable.  Entry  into 
the  drywell  requires  that  die  operable 
air  lode  door  be  open  for  approximately 
diree  minates  as  personnel  enter  and 
exit,  allowing  the  leakage  through  the 
inoperable  aeals  to  bypass  the  dryweH. 
The  amendment  also  stipulates  drat  the 
operable  door  be  locked  closed  after 
each  entry  and  exit  and  that  a 
designated  peiaon  ensure  diat  both 
doors  in  the  air  lock  are  not  open 
simultaneously. 

Date  of  isaaaaoe:  June  3. 1901 

Effective  date:  )um  3. 1901 

Amendment  No.: 

Amendmtent  No.  58 

Facility  Operating  License  No.  NPF- 
47.  The  amendment  revised  the 
Technical  Specifications. 

Dote  of  initial  notice  in  Federal 
Registan  May  1. 1991  (SO  PR  20040)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  )une  3, 1991 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Documents 


NlaginMohMski 

DodBrt  Nm.  IMM^  and  a»4M.  Mm 
Mila  PoM  NHdaar  SMIOB.  IMt  Noe.  1 
and  a,  Oawafs  Cmb^.  Nafw  Yask 

Dates  ofapph'oatiam  for 
amendments:  March  19.  ItR 

Brief  deecripUon  afamenibnents:  The 
amendments  revise  Technical 
Specification  Section  6.0.  Administrative 
Controls,  to  reflect  changes  whli* 
replace  the  current  Manager  Herith 
Physics  by  a  Manager  Radiation 
Protection  for  each  unit.  These  changes 
are  consistent  with  die  management 
changes  approved  in  License 
Amendments  Nos.  120  and  25  issued  on 
December  31. 1990,  whkli  approved 
unitized  management  organizations  for 
each  of  the  Nine  Mile  Point  units. 

Date  of  issuance:  June  8, 1991 

Effective  date:  June  8, 1991 

Amendment  Nos.:  124  and  32 

Facility  Operatiag  License  Nos.  DPR- 
63  andNPF-6fk  AmendmenU  revise  the 
Technica}  Sf>eci£catioas. 

Date  of  initial  notice  in  Fadand 
Register  May  1. 1991  (56  FR  20041)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  Jime  6. 1991 

No  significant  fiazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Library.  State 
University  of  New  York.  Oswego,  New 
York  13126. 

Niagara  Mohawk  Pawar  CtporatioB, 
Docket  Na  50-aD.  Nina  Mtta  Point 
Nodaar  Slaliaii.  Iteit  Na.  1.  Oawaya 
Caoly.NawYark 

Date  of  application  for  amendment 
May  26. 1989,  as  amended  January  5, 
1990. 

Brief  description  of  amendment  The 
amendment  revises  Technical 
Specification  Figure  3.4.1  to  correct 
errors  of  omission  in  the  labeling  of  the 
graph  on  the  Ggure.  The  revisions  to 
Figure  3.4.1  clarify  that  Reactor  building 
pressures  specified  tliereon  are  actually 
differential  pressures. 

Date  of  issuance:  June  10, 1991 

Effective  date:  June  la  1901 

Amendment  No.:  125 

Facility  Opeivtii\g  License  Na  DPR- 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  1, 1991  (56  FR  20041)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evafaation  dated  June  10. 1991 

No  significant  hazards  consideration 
comments  received:  No 


Local  Public  Docoment  Room 
location:  Reference  and  Documents 
Depsfftment  PenfleM  Ubcaiy.  State 
University  of  New  York,  Oawego.  New 
Yoik  13126. 

NoiAaett  Nodear  EMify  Caaqiaiiy. 
Docket  No.  96448,  MBstoueTfadeaf 
Power  Station.  Unit  1.  New  Loodoa 
Coonty.  CoBBecveiK 

Date  o/  of^Ucatioa  for  amendment 
November  19. 1990  and  January  2A.  1901. 
as  supplemented  March  1. 1901. 

Brief  description  (^ameadmeat  The 
amendment  changes  the  MiUstooe  Unit  1 
Technical  Spedficationa  (TS)  as  follows: 

•  A  change  to  the  Miniiaum  Critical 
Power  Ratio  (MCPR)  Safety  Limit  fron 
1.04  to  Uff. 

•  Addition  of  a  definition  for 
LIMITING  CONTROL  ROD  PATTERN. 

•  RedefiaitioB  of  the  af^bcability  of 
Thennal  Limits  and  associated  actioa. 

•  Revision  of  Section  3/4.11.  "Power 
Dislr^ution  Limits". 

•  Induaion  of  the  limiting  value  of 
linear  heat  generatioo  rate  (LHGR)  in 
theTS. 

•  Revision  to  K,  carves  in  TS  Fi^ire 
3.11.1. 

Date  afiasuanoe:  June  IL 1991 

Effective  date:  June  11. 1901 

Amendment  Noj  54 

Facility  Operating  License  No.  DPR- 
2t  Amendment  revised  the  Technical 
Specifications. ' 

Date  of  initial  notice  ia  Fedenl 
RegistoR  February  2a  1991  (56  FR  6876) 
The  March  L 1901  submitlal  provided 
additional  clarifying  infonnation  and  did 
not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluatk>n  dated 
June  11. 1901. 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  Learning  Resources  Center. 
Thames  Valley  State  Technical  College. 
574  New  London  Turnpike.  Norwich. 
Connecticut  06360. 


Pacific  Gas  and  Electisc  ( 
Docket  Naa.  864^  awl  S»-aZ9.  DiaUa 
Caavaa  Nndaw  Power  Plant.  UbM  Noa. 
1  aari  X  San  Li^  Obispo  County. 

California 

Date  of  appHcetion  amendments:  Jufy 
17, 1990 

Brief  desaipdoa  of  amendments: 
These  amendasants  revise  the  ooabined 
Technical  Specifications  for  the  Diablo 
Canyon  Power  Plant  Unit  Nos.  1  and  2  to 
increase  die  surveillance  test  intervals, 
allowed  outage  tiaies,  and  channel 
bypass  times  for  certain  of  the 


instrumentation  in  the  Reactor  "Mp 
System  and  Engineered  Safefy  Features 
Actuation  System.  The  changes  are 
based  on  generic  analyses  performed  as 
part  of  a  Westinghouse  Owners  Group 
program. 

Dale  of  issuance:  May  23. 1091 

Effective  date:  May  23. 1901 

Amendment  Nos  J  61  and  60 

Facility  Operating  License  Nos.  DPR 
80  and  DPR-82:  The  amendmenU 
revised  the  Technical  ^)ecifications. 

Date  of  initial  notice  in  Federal 
Register  November  14. 1990  (55  FR 
47573)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
May  23. 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  California  Pdytechnic  State 
Universify.  Robert  E.  Kennedy  Library. 
Government  Documents  and  Maps 
Department.  San  Luis  Obispo.  California 
93407 

Pennsylvania  Power  and  li^t 
Company,  Docket  Nos.  50-387  and  56- 
388  Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  Luzerne  Counfy. 
Pennsylvania 

Date  of  application  for  amendments: 
January  18, 1991 

Brief  description  of  amendments:  The 
amendments  revised  technical 
specification  4.1.4.1  such  that  while  in 
Operational  Condition  1  when  reducing 
Thermal  Power  the  selection  error  for  an 
out-of-sequence  control  rod  is 
demonstrated  within  one  hour  after 
reaching  the  low  power  setpoint  (LPSP). 
Other  changes  included  in  the 
amendments  are  editorial  in  natiue  to 
provide  a  clear  format  and  to  clarify  that 
"RWM  automatic  initiation"  is  defined 
to  be  that  point  in  time  when  the  LPSP 
[low  power  setpoint)  is  reached. 

Date  of  issuance:  June  8. 1991 

Effective  date:  30  days  after  date  of 
issuance 

Amendment  Nos.:  109  and  78 
.    Facility  Operating  License  Nos.  NPF- 
14  andNPF-22.  These  amendments 
revised  the  Technical  Spedfications. 

Date  of  initial  notice  in  Federal 
Register  April  3, 1991  (56  FR  13688)  The 
Commission's  related  evaluation  of  die 
amendments  is  contained  in  a  Safefy 
Evaluation  dated  June  6. 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Osteriiout  Free  Library, 
Reference  Department  71  South 
Franklin  Street  Wilkes-Barre. 
Pennsylvania  18701. 


Pubic  Sarvioa  Eladiic  ft  Gas  Canipaay. 
DodGal  Nos.  8fr«72  and  S»«ll,  Salam 
Nodaar  Gananlfaig  StadoB.  Unit  Noa.  1 
and  2,  Salam  Caunfy,  Naw  Jataay 

Date  of  application  for  amendments: 
August  3. 1987.  as  supplemented  August 
10, 1990,  August  21. 1990,  and  May  22. 
1991. 

Brief  description  of  amendments: 
These  amendments  extend  the 
expiration  date  for  the  Salem  Unit  1 
Operating  License  bom  September  25. 
2008  to  August  13. 2016  and  for  the 
Salem  Unit  2  Operating  License  fivm 
September  25.  2008  to  April  18,  2020.  The 
original  date  is  40  years  from  the  date  of 
issuance  of  the  Construction  Permit  The 
revised  date  is  40  years  from  the  date  of 
issuance  of  the  Operating  License. 

Date  of  issuance:  June  5. 1991 

Effective  date:  As  of  the  date  of 
issuance. 

Amendment  Nos.  125  and  104 

Facility  Operating  License  Nos.  DPR- 
70andDPR-75.  These  amendmente 
revised  the  License. 

Date  of  initial  notice  in  Federal 
Regteten  December  27, 1989  (54  FR 
53210]  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safefy  Evaluation  dated 
June  5, 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem.  New  Jersey 
08079 

Rochester  Gas  and  Electric  CoqMiration. 
Docket  No.  50-244,  R.  E.  Ginna  Nudaar 
Power  Plant  Wayne  Counfy,  New  York 

Date  of  application  for  amendment 
February  15, 1991. 

Brief  description  of  amendment  T^Ai 
amendment  revises  the  technical 
specifications  to  renumber  the  radiation 
monitor  from  R-20  to  R-20A,  to  add 
radiation  monitor  R-2(ffi  to  Tables  3.5-5 
and  4.1-5  as  item  l.g,  and  to  add  a  triple 
asterik  (***]  to  R-14A  to  indicate  that 
Table  3.5-8  is  also  applicable. 

Date  of  issuance:  June  4, 1991 

Effective  date:  June  4. 1991 

Amendment  No.:  43 

Facility  Operating  License  No.  DPR- 
18:  Amendment  revised  the  Technical 
Spedfications. 

Date  of  initial  notice  in  Federal 
Regiater  May  1, 1991  (58  FR  20044).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safefy 
Evaluation  dated  June  4. 1901. 

No  significant  hazards  consideration 
comments  received-  No 

Local  Public  Document  Room 
location:  Rochester  Public  Library.  115 
South  Avenue.  Rochester.  New  York 
14610. 


Soadi  CaioBna  Eladik  h  Gas  CaBpaay, 
South  Carolina  PnbUc  Sarvka  AoHiartfy, 
Docket  No.  56-965.  ViigB  C  SannMr 
Nudaar  Station,  Unil  No.  1.  FalifiaU 
Counfy,  South  CaroUoa 

Date  of  application  for  amendment 
February  4, 1991,  as  supplemented 
Mardi  27, 1991. 

Brief  description  ofamettdntentTht 
amendment  changes  the  Tedmical 
Specifications  to  separate  the  loss  of 
offsite  power  (LOOP]  test  from  the  24- 
hour  load  test  in  order  to  obtain  more 
flexible  outage  scheduling  and  to  avoid 
unnecessary  cycling  of  the  emergency 
diesel  generator  (EDG).  The  hot  restart 
capabUify  of  the  EDG  would  still  be 
demonstrated  by  bringing  the  EDG  to  a 
full-load  stabilized  operating 
temperature  before  initiating  the  LOOP 
test 

Date  of  issuance:  June  5, 1991 

Effective  date:  June  5, 1991 

Amendment  No.:  99 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revises  die  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  6. 1991  (56  FR  9385]  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safefy 
Evaluation  dated  June  5, 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Documen  t  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 

Southern  CaUfomia  Edison  Company,  d 
aL,  Docket  Noa.  56-361  and  S6-982.  San 
Onofre  Nudaar  Generating  Stetioo,  Unit 
Nos.  2  and  9.  San  Diago  Counfy. 
California 

Date  of  application  for  amendments: 
April  8, 1991 

Brief  description  of  amendments:  The 
amendments  revise  Surveillance 
Requirement  4.6.1.2.a  and  the  assodated 
Bases  to  permit  the  third  Type  A  test  of 
each  10-year  inservice  interval  to  be 
conducted  during  a  separate  plant 
outage  from  the  10-year  plant  Inservice 
Inspection. 

Date  of  issuance:  June  3, 1991 

Effective  date:  June  3, 1991 

Amendment  Nos.:  Unit  2, 93,  Unit  3, 
83 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  The  amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  1, 1991  (56  FR  20045]  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safefy 
Evaluation  dated  June  3, 1991. 
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M>  significant  haxarda  consideration 
comment*  received:  No. 

Local  Pubiic  Document  Room 
location:  Main  Library.  Univenity  of 
California.  P.O.  Box  19557,  Irvine. 
California  92713 

SoudwRi  CaUfomia  EiUaoa  Company,  at 
aL.  Dockat  Noa.  50-361  and  80-M2.  San 
Onofra  Nudaar  Gaoaraling  Station.  Unit 
Noa.  2  and  3,  San  Diago  County. 
CaUfbniia 

Date  of  application  for  amendments: 
April  8, 1991 

Brief  description  of  amendments: 
These  amendments  provide  NRC  staff 
approval  to  revise  the  Updated  Final 
Safety  Analysis  Report  to  allow  the 
shutdown  cooling  (SDC)  system  to  be 
used  as  a  primary  means  of  cooling  the 
spent  fuel  pool.  This  changes  the  use  of 
the  SDC  system  as  a  credited  backup 
system  when  available,  to  an  alternate 
means  of  spent  fuel  pool  cooling.  This 
change  is  needed  to  allow  systems  that 
normally  provide  cooling  for  the  spent 
fuel  pool  to  be  removed  from  service  for 
maintenance  activities.  The  shutdown 
cooling  system  will  not  be  used  as  the 
primary  means  of  spent  fuel  pool  cooling 
when  Technical  Specifications  require 
the  shutdown  cooling  system  to  be 
operable  for  cooling  the  reactor  core. 

Date  of  issuance:  June  3, 1991 

Effective  date:  June  3. 1991 

Amendment  Nos.:  Unit  2: 94;  Unit  3: 
84 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-IS:  Amendments  provides 
NRC  staff  approval  of  a  proposed 
revision  of  the  Updated  Final  Safety 
Analysis  Report  description  to  allow  the 
shutdown  cooling  system  to  be  used  as 
an  alternate  means  of  cooling  the  spent 
fuel  pool.  The  amendment  does  not 
involve  a  change  to  the  Technical 
Speciflcations  or  License  Conditions. 

Date  of  initial  notice  in  Federal 
Register.  May  1, 1991  (56  FR  20045)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  )une  3, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California.  P.O.  Box  19557,  Irvine, 
California  92713 

Toledo  Edison  Company.  Centerior 
Service  Company,  mod  The  Cleveland 
Electric  niuminating  Company,  Docket 
No.  50-346,  Davis-Bessa  Nuclear  Power 
Station.  Unit  No.  1.  Ottawa  County. 
Ohio 

Date  of  application  for  amendment: 
November  30, 1990,  and  December  19, 
1990 


Brief  description  of  amendment:  The 
amendment  revised  the  main  steam  low 
pressure  block  permit  setpoint  and  the 
steam  praasure  setpoint  where  the  block 
permit  is  automatically  removed. . 

Date  of  issuance:  June  4, 1991 

Effective  date:  June  4, 1991 

Amendment  No.  157 

Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Ragisten  March  6, 1991  (56  FR  9367)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  4, 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department.  2801  Bancroft 
Avenue.  Toledo.  Ohio  43606. 

Virginia  Electric  and  Power  Company,  et 
aL.  Docket  Nos.  50-338  and  50-339.  North 
Anna  Power  Station.  Units  No.  1  and  Na 
2,  Louisa  County.  Virginia 

Date  of  application  for  amendments: 
March  18. 1991 

Brief  description  of  amendments:  The 
amendments  revise  the  NA-lft2  TS  by 
correcting  certain  administrative  errors. 

Date  of  issuance:  June  4. 1991 

Effective  date:  June  4. 1991 

Amendment  Nos.:  145, 129 

Facility  Operating  License  Nos.  NPF-4 
andNPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  17. 1991  (56  FR  15645) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  June  4. 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  The  Alderman  Library,  Special 
Collections  Department.  University  of 
Virginia,  Charlottesville,  Virginia  22903- 
2498. 

Washington  Public  Power  Supply 
System.  Docket  Na  50-397.  Nuclear 
Project  Na  2.  Benton  County, 
Washington 

Date  of  application  amendment 
February  28. 1991,  as  supplemented  by 
letters  dated  March  21, 1991  and  April 
26.1991. 

Brief  description  of  amendment  The 
amendment  modifies  the  facility 
minimum  critical  power  ratio  safety 
limit  and  associated  bases  to  reflect 
cycle  specific  safety  analyses  resulting 
from  use  of  a  new  reload  methodology 
and  effects  of  channel  box  bow 
phenomena. 

Date  of  issuance:  June  3, 1991 

Effective  date:  June  3, 1991 


Amendment  No.:  92 

Facility  derating  License  No.  NPF- 
21:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Ragisten  April  3. 1991  (56  FR  13671) 
Letters  dated  March  21, 1991  and  April 
28, 1991,  provide  supplemental 
information  which  did  not  alter  the 
stafTs  initial  determination  of  no 
significant  hazards  consideration.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  3, 1991. 

No  significant  hazards  consideration 
comments  requested:  No. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street,  Richland,  Washington 
99352 

Washington  Public  Power  Supply 
System.  Docket  No.  50-397.  Nuclear 
Project  No.  2.  Benton  County. 
Washington 

Date  of  application  amendment 
August  2. 1990  and  as  amended  by 
letters  dated  February  25,  April  19,  May 
6  and  May  20. 1991. 

Brief  description  of  amendment  The 
amendment  removes  values  for  cycle 
specific  parameter  Umits  which  change 
with  each  core  reload  from  the 
Technical  Specifications  as  discussed  in 
Generic  Letter  88-16,  "Removal  of  Cycle 
Specific  Parameter  Limits  from 
Technical  Specifications."  and  transfers 
the  cycle  specific  parameter  limits  to  the 
Core  Operating  Limits  Report  (COLR). 
The  COLR  will  be  developed  for  each 
operating  cycle. 

Date  of  issuance:  June  4, 1991 

Effective  date:  June  4, 1991 

Amendment  No.:  94 

Facility  Operating  License  No.  NPF- 
21:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  20, 1991  (56  FR  6883) 
The  February  25.  April  19.  May  6  and 
May  20. 1991.  letters  provided  clarifying 
information  that  did  not  change  the 
scope  of  the  proposed  amendment -and 
did  not  affect  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  4. 1991. 

No  significant  hazards  consideration 
comments  requested:  No. 

Local  Public  Document  Room 
location:  Richland  Public  Library.  9SS 
Northgate  Street.  Richland.  Washington 
99352 


WoV  Craek  NMiav  Operating 
Coiporatian,  Docket  Na  IP  If.  Wolf 
Creak  Gananting  StattoB,  CoOey 
County.  Kanaoa 

Date  of  amendment  request  March  5. 
1991 

Brief  description  of  amendment  The 
amendment  reviaes  "Tedmical 
Specificatioo  4.7  J  to  incorporate  an 
alternative  smibber  visual  inspection 
schedule  as  profvided  by  Genoic  Letter 
90-09,  "Alternative  Requirements  for 
Snubber  Visual  Inspection  Intervals  and 
Corrective  Actions."  This  line  item 
improvement  is  consistent  with  the 
Commission's  Policy  Statement  on 
technical  specification  improvements. 

Date  ofJssuoMx:  May  31, 1991 

Effective  date:  May  31, 1991 

Amendment  N(k  44 

Facility  Operating  Lkxnte  No.  NPF- 
4Z  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fedmal 
Register  April  3. 1991  (56  FR  13672)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  May  31. 1691 

No  significant  bozards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Locations:  Emporia  State  University. 
William  ADen  White  Library.  1200 
Commercial  Street.  Emporia.  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621 


Notksa  of  bmrnm  «r  AiMidBeBl  to 
Fadltty  OpontiiV  UoBMo  Md  Final 

Datatminalka  of  No  SignifiGaal 
Conskiantioa  OBd  Oppottunily  For 
Hearing  (Exigont  or  Emergency 
Circumstancos) 

During  tlie  period  since  publication  (A 
the  last  biweekly  notice.  ^ 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  die 
amendment  complies  vrith  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1964.  as  amended  (the  Act),  and 
the  Commission's  nilea  and  regolatimis. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  KcX  and  die 
Commiaaiop's  rules  aad  regulations  in  10 
CFR  Chapter  L  which  ore  set  forth  in  tiie 
license  amernhnent 

Because  of  exigant  or  emergency 
circumstanoas  aasociated  with  the  date 
the  amendment  was  noedad.  then  was 
not  time  Cor  the  Comaisaion  to  publish, 
for  public  oomment  before  issuance,  its 
usual  30Klay  Notica  of  Conaidwmtion  of 
Issuance  of  Amendment  and  Propoaod 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for  a 
Hearing.  For  exigent  circumstances,  tiie 


Commission  has  either  issued  a  Federal 
Rsgislar  notice  providing  opportunity  for 
puUic  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  ticensee's  fadhty  of 
the  bcensee's  application  and  of  die 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  die  public  to 
comment  using  its  best  efforts  to  make 
available  to  die  pnbUc  means  of 
communicaticm  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  die  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  audi  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment  If  tliere  lias 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event 
the  State  boa  been  consulted  by 
telephone  whenever  poeaiUe. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  whwe  it  has 
determined  tiiat  no  signiflcant  hazards 
consideration  is  invohred. 

The  Commiaskm  has  applied  die 
standards  of  10  CFR  0062  and  has  made 
a  final  determination  diat  the 
amendment  involves  m  significant 
hazards  consideration.  The  basis  for  tins 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  dte  ainemlmetits  have  been 
issued  and  made  elfecUve  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  thet  these 
amendments  satisfy  die  criteria  for 
categorical  exdnsion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  S1.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  tiie  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 


made  a  determination  baaed  on  that 
assessment  it  is  so  indicated. 

For  fiirther  details  widi  respect  to  the 
action  see  (1)  the  appHcation  for 
amendment  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspectton 
at  the  Commission's  Public  Docimient 
Room,  the  Gelman  Building.  2120  L 
Street  N.W.,  Washington,  D.C  and  at 
the  local  public  document  room  for  die 
particular  fadtity  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.  S.  Nuclear  Regulatory  Commisston. 
Washington,  D.C.  20655,  Attention: 
Director.  Division  of  Reactor  Projects. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By  July 
28. 1991,  die  licensee  may  file  a  request 
for  a  hearing  with  respect  to  issuance  of 
the  amendment  to  the  subject  facility 
operating  license  and  any  person  whose 
interest  may  be  affiected  by  this 
proceeding  and  «^o  wishes  to 
partidpate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene. 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  shaU  be  filed  in 
accordance  widi  the  (Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedtngs"  in  10  CFR  Part  2. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  die  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  wiD  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Attmiic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  tor  leave  to  intervene  shaU  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  t^  the 
results  of  the  proceeding.  The  petition 
shodd  specifically  eiqdain  die  reasons 
why  intervention  shodd  be  permitted 
with  particdar  reference  to  die 
following  fodorr  (1)  the  nature  of  the 
petitioner's  right  under  the  Ad  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  oad  extent  of  the  petitioner's 
property,  finandal  or  odier  interest  in 
the  proceeding;  and  (3)  die  possiMe 
effed  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest  The  petition  shodd 
also  identify  the  specific  aspect(s)  cf  the 
subject  matter  of  die  proceeding  as  .o 
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which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
pelMon  without  requesting  leave  of  the 
Beard  up  to  fifteen  (15]  days  prior  to  the 
first  prehearing  coniference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  N.W..  Washington.  D.C 
20555  and  at  the  Local  Public  Document 
Room  for  the  partioilar  facility  Involved. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to" 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-exainine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 

consideration,  if  a  hearing  is  requested. 

it  will  not  stay  the  effectiveness  of  the 

amendment  Any  hearing  held  would 

take  place  while  he  amendment  is  in 

effect 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Docimient  Room,  the  Gelman  Building. 
2120  L  Street  N.W.,  Washington.  D.C. 
by  the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  l-(800)  342-0700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
(Project  Diracto^:  petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name;  and  pubUcation 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.n4(a)(l)(l)- 
(v)  and  2.n4(d). 

Alabama  Power  Compajyb  Docket  No. 
SII-34B,  loeeph  M.  FarleyNuclear  Plant 
Unit  1,  Houston  County.  Alabama. 

Date  of  application  for  amendment: 
May  17, 1901. 

Brief  description  of  amendment  The 
amendment  revises  "Technical 
Specification  Table  3.3-5.  "Engineered 
Safety  Features  Response  Times."  The 
change  increases  the  engineered  safefy 
features  response  time  for  steam  line 
isolation  on  high  steam  flow  in  two 
steam  lines  coincident  with  T-average 
low-low  fit>m  the  current  value  of  less 
than  or  equal  to  9  seconds  to  less  than 
or  equal  to  11  seconds. 

Date  of  issuance:  June  4. 1991 

Effective  date:  June  4, 1901 

Amendment  No.  80 

Facility  Operating  License  No.  NPF-Z 
Amendment  revises  the  Technical 
Specifications.  Public  comments 
requested  as  to  proposed  no  significant 
hazard  consideration:  No.  The 
Commission's  related  evaluation  of  the 
amendment  finding  of  emergency 
circimistaixces.  and  final  determination 
of  no  significant  hazards  consideration 


ate  contained  in  a  Safety  Evaluation 
dated  June  4. 1991. 

Attorney  for  licensee:  Mr.  James  H. 
Miller,  lU,  Esq..  Balch  and  Bingham,  P.O. 
Box  306, 1710  Sixth  Avenue  North. 
Birmingham.  Alabama  35201. 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library.  212  W.  Burdeshaw  Street  P.  O. 
Box  1360.  Dothan.  Alabama  36302 

NRC  Acting  Project  Director  Anthony 
I.  Mendiola 

Dated  at  Rockville.  Maryland,  this 
2eth  day  of  June,  1991. 

For  the  Nuclear  Regulatory  Commission 

Steven  A  Vaisa. 

Director,  Division  of  Reactor  Projects  -  ////. 
Office  of  Nuclear  Reactor  Regulation 
[Doc  91-15001  Filed  6-25-91;  8:45  am) 
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(Docket  Na  50-3241 

Carolina  Powar  ft  UgM  Co.; 
Withdrawal  of  Application  for 
Amandmant  to  FacMty  Oparating 
Ucanaa 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission]  has 
granted  the  request  of  Carolina  Power  ft 
Light  Company  (the  licensee]  to 
withdraw  its  March  26. 1991.  application 
for  proposed  amendment  to  Facility 
Operating  License  No.  DPR-62  for  the 
Brunswick  Steam  Electric  Plant,  Unit  2, 
located  in  Brunswick  County,  North 
Carolina. 

The  amendment  would  have  revised 
the  Technical  Specifications  (TS)  to 
allow  a  one-time  only  extension  of  the 
18-month  interval  for  certain 
surveillance  requirements  associated 
with  the  emergency  core  cooling  system 
actuation  instrumentation  and  service 
water  system. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  26. 1991,  and 
the  licensee's  letter  dated  April  8. 1991. 
which  withdrew  the  application  for 
license  amendment  Tlie  above 
documents  are  available  for  public 
inspection  at  the  Commission's  PubUc 
Document  Room.  2120  L  Street  NW.. 
Washington.  DC  and  University  of 
North  Carolina  at  Wlhnington.  William 
Madison  Randall  Library.  601  S.  College 
Road.  Wilmington.  North  Carolina 
28403-3297. 

Dated  at  RodcviUe,  Maryland  this  17th  day 
of  June.  1991. 


For  the  Nuclear  Regulatory  Commission. 
NtocB.Le, 

Project  Manager,  Project  Directorate  U-l, 
Division  of  Reactor  Projects  l/ll.  Office  of 
Nuclear  Reactor  Regulation. 
[PR  Doc.  91-15193  Hied  6-25-01;  8:45  am] 
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(Docket  Na  50-3241 

CaroHna  Power  A  Ught  Co.; 
Withdrawal  of  Application  for 
Amandmant  to  Faculty  Oparating 
Ucanaa 

The  United  States  Nuclear  Regulatory 
Commission  (the  Conunission)  has 
granted  the  request  of  Carolina  Power  & 
Light  Company  (the  licensee]  to 
withdraw  its  February  19. 1991. 
applications  for  proposed  amendment  to 
Facility  Operating  License  No  DPR-62 
for  the  Brunswick  Steam  Electric  Plant, 
Unit  2.  located  in  Brunswick  County. 
North  Carolina. 

The  amendment  would  have  revised 
the  Technical  Specifications  (TS) 
pertaining  to  the  surveillance  intervals 
for  the  125  volt  batteries  and  chargers  to 
allow  a  one-time  only  extension  of  the 
surveillances  associated  with  TS 
4.8.2.3.2.C  and  4.8.2.3.2.d  to  the  end  of  the 
Reload  9  outage. 

The  Commission  had  previoously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in  the 
Federal  Register  on  March  20. 1991.  (56 
FR 11773).  However,  by  letter  dated 
April  8, 1991,  the  licensee  withdrew  the 
proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  Fe\»ruary  19, 1991, 
and  the  Ucensee's  letter  dated  April  8, 
1991.  which  withdrew  the  application  for 
license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Conmiission's  PubUc 
Document  Room,  2120  L  Street  NW., 
Washington,  DC  and  University  of 
North  Carolina  at  Wilmington,  William 
Madison  Randall  Library,  601  S.  College 
Road,  Wilmington.  North  Carolina 
28403-3297. 

Dated  at  Rockville,  Maryland  this  17th  day 
of  June  1991. 

For  the  Nuclear  Regulatory  Commission. 
Ngoc  B.  La, 

Project  Manager,  Project  Directorate  U-l, 
Division  of  Reactor  Projects  I/ll.  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc  91-15194  Filed  fr-25-«l:  8:45  am] 
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[Docket  Na  50-324] 

Carolina  Powar  A  UgM  Co.; 
Withdrawal  of  AppHcatlon  for 
Amandmant  to  FacMRy  Oparating 
Ucanaa 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Carolina  Power  ft 
Light  Company  (the  licensee)  to 
withdraw  its  March  18. 1991,  application 
for  proposed  amendment  to  Facility 
Operating  License  No.  DPR-62  for  the 
Brunswick  Steam  Electric  Plant  Unit  2, 
located  in  Brunswick  County,  North 
Carolina. 

The  proposed  amendment  would  have 
revised  the  Technical  Specifications 
(TS)  to  allow  a  one-time  only  extension 
of  the  surveillance  interval  associated 
with  TS  4.ai.l.2.d  until  October  31. 1991. 
Subsequently,  by  letter  dated  May  31, 
1991.  the  amendment  request  was 
withdrawn. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  18. 1991,  and 
the  licensee's  letter  dated  May  31, 1991. 
which  withdrew  the  application  for 
license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC  and  University  of 
North  Carolina  at  Wilmington,  William 
Madison  Randall  Library.  601  S.  College 
Road,  Wihnington.  North  Carolina 
28403-3297. 

Dated  at  Rockville,  Maryland  this  17th  day 
of  June,  1901. 

For  the  Nuclear  Regulatory  Commission. 
Ngoc  B.  Le, 

Project  Manager,  Project  Directorate  U-l, 
Division  of  Reactor  Projects  l/ll.  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  91-15195  Filed  6-25-91:  8:45  am] 
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[Docket  No.  55-8615-SC;  ASLBP  Na  91- 
646-02-SC] 

David  M.  Manning;  Eatabliahmant  of 
Atomic  Safety  and  Ucanaing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29. 1972. 
published  in  the  Federal  Register.  37  FR 
28710  (1972).  and  S9  2.105,  2.700,  2.702. 
2.714,  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  estabUshed  in 
the  following  proceeding: 

David  M.  Manning.  Senior  Reactor  Operator 
Ucense  No.  SOP-lOSei-l.  EA  91-054. 

This  Board  is  being  established 
pursuant  to  the  request  by  Mr.  David  M. 


Manning,  the  Licensee,  for  a  hearing 
regarding  an  Order  issued  by  the  Deputy 
Executive  Director  for  Nuclear  Reactor 
Regulation,  Regional  Operations  and 
Research,  dated  May  2, 1991,  entitled 
"Order  Suspending  License  (Effective 
Immediately]  and  Order  to  Show  Cause 
Why  License  Should  Not  Be  Revoked. " 
(56  FR  22020,  May  13, 1991) 

An  Order  designating  the  time  and 
place  of  any  heariiig  will  be  issued  at  a 
later  date. 

All  correspondence,  doctmients  and 
other  materials  shall  be  filed  in 
accordance  with  10  CFR  2.701.  The 
Board  is  comprised  of  the  following 
Administrative  Judges: 

Ivan  W.  Smith.  Chairman.  Atomic  Safety  and 
Licensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission.  Washington,  DC 
20555. 

Peter  S.  Lam,  Atomic  Safety  and  Licensing 
Board  Panel  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 

Harry  Reia  M.D.,  1877  Wingfield  Drive, 
Longwood,  Florida  32779. 
Issued  at  Bethesda,  Maryland,  this  18th  day 

of  June,  1990. 

B.  Paul  Cotter,  Jr., 

Chief  Administrative  fudge.  Atomic  Safety 

and  Licensing  Board  Panel. 

[FR  Doc  91-15196  Filed  8-25-91;  8:45  am] 
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[Docket  Na  50-33S-OM;  AStBP  No.  91- 
645-02-OM] 

New  York  Power  Authority; 
Eatabliahmant  of  Atomic  Safety  and 
Ucanaing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register,  37  FR 
28710  (1972),  and  55  2.105.  2.700.  2.702. 
2.n4. 2.714a.  2.717  and  2.721  of  the 
Commisison's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding: 

New  York  Power  Authority,  James  A. 
FitzPatrick  Nuclear  Power  Plant.  Facility 
Operating  License  No.  DPR-59,  EA  91-053. 

This  Board  is  being  established 
pursuant  to  the  request  by  New  York 
Power  Authority  (Licensee]  tha  the  NRC 
rescind  an  Order  issued  by  the  Deputy 
Executive  Director  for  Nuclear  Reactor 
Regulation.  Regional  Ojierations  and 
Research,  dated  May  2, 1991,  entitled 
"Order  Modifying  License  (Effective 
Immediately)."  (56  FR  22022,  May  13. 
1991]  The  (5rider  modified  License  No. 
DPR-59  by.  adding  the  condition  that  Mr. 
David  M.  Manning  shall  not  participate 
in  any  licensed  activity  under  License 
No.  DPR-59  without  prior  written 
approval  of  the  Regional  Administrator, 


UMI 
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regioaLI 

heu^  en  lh»  Otdw  if  tlM  NRC  dMtet 

llrnmin'i  raqwtt  (hat  the  Order  be 

readnded. 

An  Order  deeisnatiag  dw  time  and 
place  of  eiV  haariiV  will  be  keued  at  a 

later  date. 

AUoomepoodeiioe,  docomeots.  and 
odier  material*  afaaM  be  bided  in 
accordance  widi  10  CFR  2701.  The 
Board  ia  coi^irieed  <rf  die  following 
Adminiatrative  Judge*: 

Ivan  W.  Sirilh.  QwinBaB.  Atomic  Safely  and 
Licensing  Board  PmmL  U.a  Nudan 
Regulatoiy  CoamilaaUm.  WaaUngtaa  DC 
20S5Si. 

FMer  S.  Lara.  Atomic  Safety  and  Ucenaing 
Board  Panel.  U.S.  Nuclear  Regulatory 
Conniaaion.  WaaUnitoa.  DC  2BSSS. 

Harry  Rein.  Mi).,  ItTTWta^W  Drive, 
Longwood.  Ftorida  3277*. 
Issued  at  Betliesda.  Maryland,  this  IStb  day 

of  )une.  1990. 

B.  Paul  Cottac  |u 

Chief  Adaunktrative/itdga.  Atomic  Saftty 

and  Licensing  Board  PaaeL 

(FR  Doc.  «-lStB7  PUed  »-»-«l:  8:45  ami 
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intervene  (including  the  atanding  of  the 
petitioners  for  intervention),  achedule*, 
di*coveTy  (in  die  evmA  a  heMtngia 
authorized)  and  other  aaaMer*  be«lng 
on  the  prooeediBg. 

The  Ucenaing  Board  hereby 
acknowledges  receipt  of  copies  of  Ohio 
Edison's  application  to  amoid  the  Perry 
Operating  license.  Hie  Board  hereby 
requests  diat  it  be  provided  by  die 
Applicants,  at  their  earliest 
convenience,  with  copies  of  the 
Cleveland  Electric  Illuminathig  Co./ 
Toledo  Edison  application  to  amend  the 
Perry  and  Davis-Besse  facility  licenses. 
In  addition,  die  Board  requests  the  NRC 
Staff  to  provide  it  copies  of  die  following 
letters  referenced  in  the  Notice  of 
Opportunity  for  Heariiu: 

1.  Tlie  Department  oOustice  letter  to 
the  NRC  dated  June  13. 1900. 

2.  "Hie  Commission's  letter  to  die 
Licensees,  dated  April  24, 1991. 

It  is  so  ordered. 

Bediaada.  Maryland 
June  19. 1991. 
For  tlie  Atomic  Safaty  and  Licensing  Board. 


UMI 


(Docfcot  Noa.  S0-440-A.  S0-34i-A. 
(Suepenalon  of  Anmnnt  CondMona); 
ASLBP  No.  •1-«44-«VA] 

OMo  Edtoon  Co,  ot  ai;  Memorandum 
and  Ordor  (Proheartng  Confortnce) 

June  19. 1991. 

In  tiie  matter  of  Ohio  Edison  Company. 
(Perry  Nuclear  IH>wer  Plant.  Unit  1  Facility 
Operating  License  No.  NPF-58).  The 
Cleveland  Electric  Illuminating  Company, 
and  the  Toledo  Edison  Company.  (Perry 
Nuclear  Power  Plant.  Unit  1.  Facility 
Operating  License  No.  NPF-«)  (Davis-Besse 
Nuclear  Power  Station.  Unit  1.  Facility 
Operating  License  No.  NPF-3). 

This  proceeding  involves  applications 
to  amend  the  operating  licenses  of  die 
Perry  Nuclear  Power  Plant.  Unit  1,  and 
the  Davis-Besse  Nuclear  Power  Station, 
Unit  1.  to  suspend  the  antitrust 
conditions  hi  those  licenses.  Pending 
before  diis  Licensing  Board  are  variotis 
requests  for  a  hearing  and  petitions  for 
leave  to  intervene. 

As  we  previously  notified  all  parties 
and  petltioDers  by  telephone,  a 
prehearing  conference  is  hereby 
scheduled  for  Thursday.  July  2S.  1901. 
beginning  at  10  a.m..  in  the  NRC  Hearing 
Room.  5th  floor.  4350  East  West 
Highway.  Bethesda.  Maryland.  To  the 
extent  necessary,  the  conference  will 
continue  on  Friday.  July  20. 1091, 
beginning  at  0:30  a-m..  at  the  same 
location. 

At  the  conference,  the  Board  will 
consider  the  various  requests  for  a 
hearing  and  petitions  for  leave  to 


Adminittrotire  judgB. 

[FR  Doc  91-W190  Filed  S-aS-Ot  *45  am) 


POSTAL  RATE  COMMiSSKHI 
(Order  No.  sat:  Docket  No.  Ai1-71 

Weeton,  MIcMgan  492M  (Irene  M. 
Robtowon,  et  aL,  Petltionere);  Notice 


issue.  If  lequeated.  auch  memerattda  will 
be  due  20  days  from  the  issuance  of  the 

request  a  copy  shall  be  served  oa  the 
petitioner.  In  a  brief  or  awtien  to 
dismiss  or  afRrm,  die  Poata!  Service  may 
incorporate  by  reference  any  sudi 
memoranda  previously  filed. 

The  Commission  Orders: 

(A)  The  record  in  diis  appeal  shall  be 
filed  on  or  before  July  2.  lOOL 

(B)  The  Secretary  shall  publish  Uils 
Notice  and  Order  and  Procedural 
Schedule  in  the  Fedanl  Ka^ster. 


By  the) 
Charles  L  Clapp. 

Secretary. 


June  17. 1991. 
June  2a  1991 . 

July  12. 1991- 


EetabiaMng  Procedurel  SchetMe 
Under  MU  AC  404<bM5) 

Issued  June  20. 1991. 

Name  of  Affected  Post  OfRce: 
Weston.  Michigan  48289. 

Nanie(s)  of  Petitionetfa):  Irene  M.    • 
Robinson,  et  al. 

Type  of  Determination:  Closing. 

Date  of  Filing  of  Appeal  Papers:  June 
17. 109L 

Categories  of  Issues  Apparently 
Raised: 

1.  EHect  on  the  community  (99  US.C 

404(b)(2)(A)); 

2.  Effect  on  postal  services  (39  U.S.C 

404(b)(2)(C)); 

3.  Economic  savings  (39  U.SA:. 
404(b)(2)(D)).  V    ^    ,      ^ 

Other  legal  Issues  may  be  disclosed 
by  the  record  when  it  is  filed:  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  die  interest  of  expedition,  in  li^t  of 
the  120-day  decidon  schedule  (30  U.S.C 
404(bH5)).  the  Commission  leaenres  die 
right  to  raqtiest  of  dw  Postal  Service 
memoranda  of  law  on  any  appropriate 


July  22. 1991 . 


August  12, 1991 . 
August  27, 1991 . 


September  S,  1991 


October  15. 1991. 


^  FOiog  of  Peti(ia& 

_  Notice  and  Order  of 
Filing  of  Appeal 

„.  Last  day  for  fOing  of 
petitions  to  intervene 
(see  39  CFR 
3aoi.lll(b)). 

._  Petitioner's  Participont 
Statement  or  Initial 
Brief  (see  30  CFR 
3001.115  (a)  and  (b)). 

...  Postal  Service 

Answefing  Brief  (aes 
39  CFR  3091.115(0)). 

_  Patitloaer'a  Refdy  Brief 
riwold  petitioner 
diooae  to  file  one 
(see  39  CFR 

saoi.iiMdM- 
....  Deadline  for  motioB  by 

any  party  requestiag 

oral  arguiBent  The 

Commiaaion  will 

sdiedule  oral 

argument  only  when 

it  is  a  necessary 

addition  to  the 

written  filings  (see  39 

CFR  3001.1^ 
...  Expiration  of  120-day 

decisional  schedule 

(see  39  U.S.C. 

404(bM5)). 


(FR  Doc.  91-15122  FBed  6-25-01: 8:45  amj 
aajjNacootma^w-M 


RESOLUTION  TRUST  CORPORATION 


>of 
Informetlon 

AOfNCv:  Resolution  Trust  Corporation. 
action:  Extension  of  comment  period. 


v:  On  May  22. 1901  SB  FR  23002. 

the  Resolution  Tract  Corporation 
("RTC").  pidilished  a  notice  diat  die 
RTC  was  seeking  comments  from  the 


public  on  certain  issues  regarding  the 
disclosure  of  information  related  to  the 
sale  of  assets  ovraed  or  controlled  by 
the  RTC.  The  purpose  of  the  comments 
is  to  assist  the  RTC  in  the  development 
of  a  policy  statement  regarding 
disclosure  of  such  information.  The 
comment  period  ended  on  June  21, 1991. 
The  RTC  is  now  extending  diis  comment 
period  for  an  additional  thirty  days. 
DATES:  Conunents  must  be  received  by 
July  22. 1991. 

AOORCSSES:  Comments  should  be  sent 
to  John  M.  Buckley,  Jr.,  Executive 
Secretary,  Resolution  Trust  Corporation, 
801 17th  Street  NW.,  Washington,  DC 
20434.  Comments  may  be  hand  delivered 
to  room  314  at  the  same  address 
between  the  hours  of  9  a.m.  and  5  p.m. 
on  business  days.  Comments  will  be 
available  for  inspection  and 
photocopying  in  the  Public  Reading 
Room.  801 17th  Street  NW.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Binkley,  Special  Assistant  to  the 
Executive  Secretary,  at  (202)  416-7450. 

Dated  at  Washington,  DC.  this  2l8t  day  of 
June,  1991. 
John  M.  Buckley.  Jr., 
Executive  Secretary,  Resolution  Trust 
Corporation. 
[FR  Doc  91-15205  Filed  6-25-91:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReL  No.  34-29341;  Hie  No.  SR-CBOE-91- 
161 

Self-Reguletory  Orgenlzatione;  Filing 
end  Order  Granting  Accelerated 
Approval  of  Propel  RtJie  Change  by 
Chlcego  Board  Options  Exchange, 
Inc.,  Relating  to  Extension  of  a  Fee  for 
Delayed  Trade  Match  Submissions 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  May  13, 1991,  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  Q,  and  III 
below,  which  items  have  been  prepared 
by  the  CBOE.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  extend  the 
effectiveness  of  its  fee  for  delayed  trade 


match  submissions  for  a  period  of  six 
months  until  January  22, 1992.  In 
general,  under  the  proposal,  market 
makers  and  their  clearing  firms  will  be 
charged  an  additional  fee  when  they 
submit  trade  information  two  hours  or 
more  after  the  time  of  execution  for  a 
specified  percentage  of  their 
transactions.  The  fee  appUes  only  to 
market  maker  trades  executed  in 
person.' 

The  trade  matching  process  at  the 
Exchange  traditionally  has  been 
performed  by  making  computer  runs  in 
the  evening  hours  after  trading  for  the 
day  has  ceased.  In  April  1990,  however, 
the  Exchange  instituted  an  intraday 
trade  matching  service  on  an  Exchange- 
wride  basis.  As  a  result  the  Exchange  is 
now  making  data  comparison  computer 
runs  during  each  trading  day  instead  of 
starting  that  process  after  the  close  of 
trading.  The  purpose  of  the  fee  for 
delayed  trade  match  submissions  is  to 
encourage  timely  submission  of  trade 
information  data,  thus  leading  to  greater 
realization  of  the  benefits  offered  by 
intraday  trade  matching  [i.e.,  more 
timely  and  accurate  trade  matching). 

II.  Self-Regidatmy  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
CBOE  has  prepared  summaries,  set  forth 
in  section  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

On  January  22, 1991,  the  Commission 
approved  a  CBOE  proposal  establishing 
a  fee  for  delayed  trade  match 
submissions  for  a  period  of  six  months 
until  July  22, 1991.*  The  purpose  of  the 
fee  for  delayed  trade  match  submissions 
is  to  encourage  market-makers  and 
market-maker  clearing  firms  to  submit 
trading  data  to  the  CBOE  in  a  timely 
manner  and  to  help  offset  the  additional 
burden  created  by  delayed  submissions 


■  For  ■  more  detailed  description  of  the  fee 
charged  for  delayed  trade  match  submitiioiu.  lee 
Securitie*  Exchange  Act  Release  No.  28807  (January 
22, 1991).  56  FR  3127. 

•W. 


in  conjunction  with  the  Exchange's 
implementation  of  its  intraday  trade 
match  system.  When  approving  the  fee 
structure,  however,  the  Commission 
determined  that  the  proposal  coidd  not 
be  permanently  approved  tmtil  the 
CBOE  submitted  and  received  approval 
for  its  intraday  trade  match  system. 
Accordingly,  m  order  to  give  the  CBOE 
time  to  prepare  and  file  the  intraday 
trade  match  system  and  the  Commission 
time  to  review  the  proposal,  while 
simultaneously  allowing  the  CBOE  to 
begin  charging  fees  to  improve  the 
effectiveness  of  that  system,  the 
Commission  approved  the  fee  proposal 
for  an  initial  six-month  period. 

Concurrent  with  this  proposal,  but  as 
a  separate  filing  (SR-CBOE-91-18),  the 
Exchange  is  submitting  with  the 
Commission  a  description  of  the 
intraday  trade  match  system. 
Nevertheless,  due  to  the  uncertainty  of 
that  proposal's  approval  before  July  22, 

1991.  the  CBOE  proposes  to  extend  the 
Commission's  approval  of  the  fee  for 
delayed  trade  match  submissions  for  an 
additional  sue  months  until  January  22, 

1992.  This  would  avoid  the  imposition  of 
an  undue  hardship  and  burden  on  the 
Exchange,  which  plans  to  begin  the  fee 
program  on  July  1  that  would  be  caused 
by  the  interruption  or  discontinuation  of 
the  fee  program  three  weeks  after  it  was 
first  implemented. 

(2)  Basis 

The  Exchange  beUeves  that  an 
extension  of  die  fee  for  delayed  trade 
match  submissions  prior  to  permanent 
approval  of  the  CBOE's  intraday  trade 
match  system  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  in  general 
and,  in  particular,  section  6(B)(4) 
because  it  provides  for  the  equitable 
allocation  of  reasonable  fees  among  its 
members  and  section  6(b)(5)  because  it 
is  designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
clearing  transactions  in  securities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 
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The  Exchange  ieque»U  that  tfie 
proposed  rale  change  be  giTen 
accelerated  approval  portoant  to  aection 
ig(bKZ)  of  the  Act  The  Cemraieaion 
flnds  that  the  propoeed  rule  change  to 
extend  the  eflectiTeneea  of  the  fee  for 
delayed  trade  lutch  submiaakms  for  six 
maatln  nntil  lamary  22, 1992  ia 
consistent  tdth  the  requirementa  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and.  in  particular, 
the  requirements  of  sections  6(b)  (4)  and 
(5)  thereunder.  In  particular,  the 
Commission  believes  that  the  proposal 
will  continue  to  encourage  market 
makers  and  their  clearing  members  to 
make  timely  submissions  of  trade 
information,  which  will  foster  more 
efficient  clearing  of  options  transactions. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rale  oiange 
prior  to  the  thhtieth  day  after  tfie  date  of 
publication  of  notice  thereof  in  the 
Fedwri  Raglalaf  because  of  the 
importance  of  allowing  the  fee  program 
to  be  trnpleoiented  and  remam  in  effect 
without  intemrptioa.  The  Commission 
believes,  therefore,  that  punting 
accelerated  approval  of  the  proposed 
rule  change  ia  appropriate  aiid 
conaistent  with  section  6  of  the  Act* 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  tliereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  tfie 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
%vith  the  Comndaaion,  and  all  written 
comraunicatictts  relating  to  the  proposed 
rule  change  between  the  Commiaaion 
and  any  peraoa,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  %v{n  be  avaHabla  for 
inspection  and  copying  in  the 
Commiaaion's  PidJic  Reference  Sectioa 
450  Fifth  Street  NW..  Washington.  DC 
205491  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOB.  All 
submissions  should  refer  to  Pile  No.  8R- 


CBOR-m-M  and  ahodd  be  submitted 
by  July  17, 19W. 

A  is  tAen^  ordarad  putsuaat  to  sectiao 
lS(bH2)  of  the  Act  that  the  pieposed  ntle 
chai^  be.  aad  tiareby  is.  approved  for  a 
period  of  six  SMmths  eading  January  22. 1982. 

For  the  Comadsikm.  by  the  Divistan  of 
Market  Rsgulation.  pursuant  to  dalagated 
authority. 

Dated:  June  19. 1991. 
Manaiet  H.  McPariaad. 
Deputy  Secretary. 
[FR  Doc  Bl-lSllS  Filed  t-ZS-Vl;  6:45  am] 


*  Tha  CoaimiMiaa  incoiparalat  In  thi*  onlar  llie 
analytu  cowtaliwd  in  U*  ardar  at  lanuaiy  32.  ISBL 
approving  liia  daiajrad  Inula  nwlcb  autiwtaalooa  fee 
for  a  parM  «t  itx  neaAa.  Saa.  SacoriHaa  Kudiama 
Act  Relaaaa  Na  28S07  (January  22.  isei).  8S  FR 
3127. 
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SalMlagulatory  Oiganlzatlon;  rang  of 
Propoaad  Rida  Ctwngo  by  ttia  Ctiicaoo 
Board  OpOom  Exdianga,  Inc.  Raiatkig 
to  tha  Eachanga'a  Mraday  Trada 


Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  May  13, 1901,  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE" 
or  "Exchange"!  filed  with  the  Securities 
and  Exchange  Conunission 
("Commission")  the  propoeed  rale 
change  as  described  in  items  L  0.  and  in 
below,  which  Itema  have  been  prepared 
by  the  CBOE.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  tiie  proposed  rule  change 
from  interested  persons. 


afSabatancaof 


StataoMBlofllMTi 
the  Piopoaad  Rale 

The  CBOE  proposes  to  establish 
procedures  f(>r  its  intraday  trade  matdi 
system.  The  text  of  die  proposed  rule 
change  Is  attached  as  exhibit  A. 

n.  8elf*Regulatory  Organization's 
Statement  of  the  Puiposa  of,  and 
Statutory  Baaia  far,  Iha  Piapaaad  Raw 
Change 

In  ita  fillip  with  the  Commiseion.  the 
CBOB  induded  statements  concerning 
the  paipoae  of  and  basis  for  the 
proposed  nde  change  and  diacuaaed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statenienta  may  be  examined  at  the 
places  specified  in  item  IV  below.  The 
CBOE  has  prepared  stmunaries.  set  forth 
in  sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  sudi 
statements. 


A.  Stlf-Bagulamry  Organiwathn  '$ 
Statement  of  the  Pmpoee  of,  and 
Statutory  Beeh  for,  the  Propoeed  Rule 
Change 

(1)  Purpose 

On  January  22. 1991.  the  Commission 
approved  a  CBOE  proposal  establishing 
a  fee  for  delayed  trade  match 
submissions  for  a  period  of  six  months 
bom  January  22, 1991.'  The  purpose  of 
the  fee  is  to  encourage  mariut-makert 
and  market-maker  clearing  firms  to 
submit  trading  data  to  die  CBOE  in  a 
timely  pmnmir  and  to  hdp  offset  the 
additional  burden  created  by  delayed 
submissions  in  conjunction  with  the 
Exchange's  implementation  of  its 
intraday  trade  match  system.  When 
approving  the  fee  structure,  however, 
the  Commission  determined  that  the 
propoaal  coukl  not  be  peraaanently 
approved  until  the  CBOE  submitted  and 
received  approval  for  its  intraday  trade 
match  system.  Accordingly,  in  order  to 
give  the  CBOE  time  to  prepare  and  file 
the  intraday  trade  match  system  and  the 
Commission  time  to  review  the 
proposal  while  simultaneously  allowing 
the  CBOE  to  begin  charging  fees  to 
improve  the  effectiveness  of  its  intraday 
trade  match  system,  the  Commission 
approved  the  fee  propoaal  for  an  initial 
six-month  period- 
Pursuant  to  the  Commission's  request 
when  approving  the  fee  for  driayed 
trade  match  submissions,  the  present 
proposal  contains  a  description  of  the 
intraday  trade  match  system.  In 
addition,  concurrent  with  this  proposal, 
the  Exchange  is  submitting  to  die 
Commission  a  proposal  to  extend  die 
effectiveness  of  ttie  fee  for  delayed  trade 
match  submissions  for  a  period  of  six 
months  until  January  22, 1992.  The 
extension  would  enable  the  Exchange  to 
assess  the  fee  program  without 
intemiptian  while  the  Coauniasion 
considen  the  present  proposal 

(b)  Basis 

The  proposed  rale  diange  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  in  general  and,  in  particito^, 
the  proposal  is  consistent  with  and 
furthers  the  objectives  of  section  0(bKS) 
in  that  it  is  designed  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  clearing  transactions 
insecuritlea. 
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B.  Self-Beguiatory  Orgaaiiatioo "» 
Statemeat  oa  Biudea  on  Cotapetition 

The  CBOB  does  not  believe  that  the 
proposed  rale  change  win  impose  any 
inappropriate  burden  on  competition. 

C  Self-RegiUatory  Oiganuation'e 
Statement  on  Comnents  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participate  or  Other* 

No  written  comments  were  solicited 
or  reoehred  with  respect  to  the  proposed 
rale  oiange. 

m.  Date  of  Effectiveness  of  tfia 

haaga  and  Tlnfaig  foe 
lAcllon 


Within  35  days  of  the  date  of 
publication  of  the  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  ita  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents  the  Commission 
will: 

(a)  By  order  anirove  such  proposed 
rule  change  or 

(b)  Institute  proceedings  to  determine 
whether  the  propoeed  rale  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data«  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washii^ton.  DC  2054a  C(^>ies  of  the 
submission.  aU  anbsequent  amendments, 
all  written  stateBCots  with  req)ect  lo 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rale  change  between  the  Commissioa 
and  any  person,  other  than  tliose  tliat 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.a  552.  win  be  available  for 
inspection  and  copying  in  the 
Commisston's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  FUe  Na  SR- 
CBOE-01-18  and  should  be  submitted 
by  July  17, 1991. 

Foe  tlia  Conaaissioo,  by  tiie  Division  of 
Market  Regulatioa.  pwsuant  to  delsgatcd 
authority. 


DeHmtymtV.'Ugi. 
Maigaiet  H.  McFariand, 

Deputy  Secretary. 


Exhibit 
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Boaid  Options  Exdiange, 


This  drcolar  desulbes  the  procedures  of 
the  Chicago  Boaid  Options  BxiJiaiigB, 
Inoaiperaled  rBxchaage"  or  "CBOFO  with 
respect  to  its  trade  match  process  and,  ki 
particular  its  intraday  trade  match  ("ITM") 
systeoA,  inciaaiag  appncauie  timetables. 

General  Badigroumd 

Prior  to  October  aa  19M  whan  ITM  was 
first  iotroducad  ia  oae  tnuhag  statiao 
involving  four  daaaes  of  option  contracts,  die 
Exchaoge't  trade  match  process  began  after 
the  dose  of  trachng.  ^lecifically.  dim  were 
tliree  timeframes  ooring  whicii  trade  input 
comparison  oocarred:  The  first  trade  bipet 
comjiaiiaoa  "First  Pass",  occarrad  ao  aartler 
than  a  pjD.  Tlw  second  trade  inpat 
coBipBrisen,  "Secoad  Paso",  oocarred  at 
approximately  10  pjn.  The  tliini  trade  input 
comparison.  "Thiitl  Pass",  occurred  at  12  pjn. 
the  next  tradtng  day  to  deal  with  UBmatdied 
trade*  "as-of*  tha  prior  trading  day. 

In  order  to  resolve  unmatched  trades 
sooner,  thereby  reducing  tite  market  risk  of 
overate^  oottiades  at  wefi  as  redocing  die 
costs  mherent  ia  a  more  protracted  trade 
match  proceas,  tiie  BxctiangB  began  trade 
match  comparison  duriag  the  trading  day  in 
October  1988.  StiJwtantial  ia^>roveownts  ia 
the  trade  match  process  led  to  ITNirt 
expansion  to  include  all  equity  options  by 
February  23. 199a  In  February  1990.  ITM  also 
expanded  to  expiration  Satunlay  processing 
l)y  providing  two  matching  passes.  This 
eosbbd  clearing  swaiberi  to  eliminste 
outtrades  in  expiring  series  thereby  greatly 
reducing  time  and  costs  associated  with 
expiration  processing,  "nie  Exchange 
completed  its  floor-wide  impteaientatioR  of 
ITM  by  expanding  to  the  OEX  trading  crowd 
on  April  24. 199a  As  a  result  of  ITM,  ttie 
evening  trade  match  woHdoada  decreased. 
Consequently,  on  July  1, 1990,  the  evening's 
first  pass  time  was  moved  up  one  half  hooi 
while  the  tiaie  allotted  for  night  trade 
checking  was  compressed.  Furtlier  reductioRS 
in  outtrades  led  to  die  ehmination  of  the  "as- 
of'  matdttag  pass.  Third  Pass,  on  Novenriier 
19. 1990  and  aU  "ae-oT'  activity  was 
procassed  by  ITM.  Further,  to  order  to 
encouragB  timely  swhmiseien  of  trade  input 
and  therel>y  lead  to  greater  realisation  of  die 
benefits  offered  by  VTtJi  the  Exchange  filed 
with  the  Securities  and  Exchange 
Conuaissioo  ("CoaaaissioD")  proposed  trade 
matoh  delayad  sabmlseion  fees  rules.  On 
January  22, 1991.  the  Commission  approved 
the  proposal  for  a  six-month  period.  (See  SR- 

CBO&ao-es) 

Trade  Submissho 

Presently,  the  trade  match  process  tiegins 
by  the  submission  of  trade  infonnation  to  the 
CXOE  trade  mstch  system.  Trade  input  to 
CBOE's  trade  natch  system  oommences  as 
soon  as  tradtng  begins.  TTade  natch  inpnt  is 
received  vto  duae  audiods:  (1)  Rsat-TlaM 
sources  sach  as  the  CBOE  Order  Boating 
System  ("ORS").  CBOE's  RAES  system  and 
member  firm  order  match  systems,  (2)  Batch 


transmiasioBS  fran  manber  firm  txioUwcpina 
systems,  aad  (>)  Tsfsaiaal  entries  via  tin 
Terminal  Network. 

Currendy,  the  Exdiange's  trade  match 
proceas  consists  of  diree  intraday  trade 
match  passes  and  two  eveoii^  trade  mstdi 
passes  as  described  below. 

Fu9t  tntraaay  Troae  h4atcn  Poet 

At  11  e.n.  tne  Excnange  perfonns  nie  nrst 
intraday  trade  natcii  pass  i  First  iim  Pbss^. 
First  ITM  hss  means  the  ooB^Mter 
processiag  ran  pispaisd  i>y  dw  Exchange  In 
wUch  trade  ssatch  laoords  ftrade  iaforantioa 
required  by  Rale  Ul)  sabnittad  by  aU 
dearing  awaiiicfs  are  oonbined  to  order  to 
provide  feedback  as  to  unaMtdKd  trades. 
Pron  tius  ran  the  Fyrhaaas  produces 
matched  aad  iiBBkatched  bade  reporta.  The 
matched  trade  report  consists  of  all  trades 
that  match  on  firms,  broken,  contract  price 
and  quantity.  The  Exchange  distributes  the 
matched  and  uiunatcfacd  trade  reports  to  the 
clearing  iDeml>eis  by  11:30  ajn.  at  the 
Exchange's  Trade  Processing  Window. 
Member  firm  representatives  pick  up  tiie 
reports  and  compare  the  infonnation  thereon 
with  the  firm's  internal  reports  and  other 
relevant  records.  Where  appropriate, 
corrections  are  made  and  sobntitted  to  die 
Exchange  via  one  of  tiie  three  methods 
described  in  tiie  trade  sabmissiOB  section 
above  prior  to  the  second  foilraday  trade 
match  pass.  By  the  First  ITM  Pass.  2SX  of  the 
day's  trades  have  bean  safamitted  for  trade 
matchfag.  Upon  oonpietioD  of  die  Hrst  TTU 
Pass,  15%  of  liie  day's  trades  have  Iteea 
matched 

Second  Intraday  Trade  Match  Pass 

At  1  p^au  til*  Exdtange  performs  the 
second  totiaday  trade  aiatch  pass  ("Second 
ITM  Pass").  Second  ITM  Pass  means  the 
second  time  during  tiie  trading  day  that  a 
computer  processing  run  is  prepared  by  tlie 
Exchange  in  which  trade  match  records 
sulunitted  by  aD  dearing  members  are 
combined  in  order  to  provide  feedback  as  to 
unmatched  trades.  The  Second  Pass  produces 
matched  and  omnatched  trade  reports  by  1:40 
p.m.  which  are  distributed  via  the  Exchange's 
Trade  Processing  Window.  Member  firm 
representatives  review  these  reports  In 
preparatioR  for  a  face  to  face  trade  Uieckiug 
session  that  takes  place  on  the  second  floor 
Trade  Checking  Area  of  dw  Bxdiange  at  2 
pjL  At  this  sssrten.  awnhsr  fim 
reprasentatives  discuss  the  unmatched  trade* 
and  attempt  to  resolve  them.  If  necessary  or 
appropriate,  maricet-makers  and  floor  brokers 
are  coiUacted  to  order  to  resohrc  anawtched 
trades.  Trada  ooirscttoa  Inpat  is  safamitted 
via  one  of  the  irfoteassntionad  dnee  nethede 
piiar  to  the  last  totraday  trade  match  peas. 
^  the  Second  ITM  Peas.  50%  of  the  day's 
trades  have  beea  sabnittod  for  trade 
mati^Kiwg  Upon  coaipletioa  of  the  Second 
ITM  Paaa.  30%  of  the  day's  trades  have  been 
matched. 

Third  Intraday  Trade  Match  Pass 

At  3  pnu  tin  Exchange  performs  the  last 
intraday  trade  match  pass  (Third  ITM 
Pass").  Third  ITM  Pass  means  die  third  time 
during  the  tradtag  day  the  Exdtange  prepare* 
a  computer  run  in  which  trade  match  records 
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•ubmitted  by  all  clearing  memben  an 
combined  in  order  to  provide  feedback  aa  to 
unmatched  trades.  From  this  run  the 
Exchange  produce*  matched  and  unmatched 
trade  reports  which  are  distributed  to  the 
clearing  firms  via  the  Trade  Processing 
Windows  at  3:40  pjn.  Member  firm 
representatives  review  the  unmatched  trades 
for  errors.  Corrections  are  submitted 
continuously  via  one  of  the  aforementioned 
three  methods  until  the  first  evening  trade 
match  pass  begins.  The  matched  and 
unmatched  reports  that  are  produced  during 
the  Third  ITM  Pass  provide  member  firms 
with  a  preview  of  the  evening  workload, 
allowing  the  firms  to  allocate  their  personnel 
more  effectively.  By  the  Third  ITM  Pass.  70« 
of  the  day's  trades  have  been  submitted. 
Upon  completion,  50%  of  the  day's  trade  have 
been  matched. 

Evening  Trade  Match  Process 

While  the  Exchange  has  always  had  an 
evening  trade  match  process,  the  entire 
evening  process  has  been  shortened  due  to 
the  reduced  number  of  unmatched  trades 
being  dealt  with  during  the  evening  trade 
match  process.  Previously,  the  evening  trade 
match  process  accounted  for  the  bulk  of  the 
trade  comparison  work.  With  the  advent  and 
success  of  the  intraday  trade  match  process, 
the  evening  workload  has  eased  significantly, 
allowing  member  firms  to  reduce  their 
evening  staff  or  move  evening  staff  to  the 
trading  day  thereby  decreasing  overall  costs. 

Pint  Evening  Trade  Match  Pass 

As  early  as  5:30  p.m..  the  first  evening  pass 
is  performed.  A  computer  processing  run  is 
prepared  by  the  Exchange  in  which  trade 
match  records  submitted  by  all  clearing 
members  are  combined  in  order  to  provide 
feedback  as  to  the  remaining  unmatched 
trades.  From  this  run  the  Exchange  produces 
matched  an  unmatched  trade  reports.  These 
reports  are  distributed  electronically,  directly 
to  the  clearing  member's  back  office,  or  on 
hard  copy  by  way  of  the  Exchange's  Trade 
Processing  Window.  Member  firm 
representatives  review  the  unmatched 
reports  in  an  effort  to  match  all  remaining 
outtrades.  Upon  completion  of  the  firat 
evening  trade  match  pass.  91%  of  all  trades 
effected  during  the  trading  day  are  matched. 

Second  (And  Final)  Evening  Trade  Match 
Pass 

Once  all  corrections  to  the  fint  evening 
pass  are  received  by  the  Exchange,  the  final 
trade  matching  pass  of  the  day  is  performed. 
Generally,  the  final  trade  match  pass  occun 
at  8:45  pjn.  This  pass  produces  a  final 
electronic  file  of  all  compared,  matched 
trades  for  submission  to  the  Options  Clearing 
Corporation.  This  file  contains  approximately 
97.5%  of  the  trading  day's  activity.  Only 
slightly  more  than  2.5%  of  the  trades  remain 
unmatched.  These  remaining  outtrades  are 
reconciled  the  next  morning  prior  to  the 
opening  of  trading. 

[FR  Doc.  91-13119  Filed  6-25-91: 8:45  am] 
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June  14. 1901. 

8«lf-ftoguMory  Orgmliations:  Dolta 
OovomiMnt  OpHoiw  Corporation; 
NoUco  of  Propoood  Rula  Chang* 
Ralaling  to  ttw  Doflnmon  of  Opiiona 
Expiration  Data 

PtiTBuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934.^  notice 
is  hereby  given  that  on  May  24, 1991, 
Delta  Government  Options  Corporation 
C'DGOC')  filed  wiUi  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  items  I,  II.  and  in  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization  ("SRO").  The 
Commission  is  publishirig  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons, 

I.  SRO's  Statement  of  the  Tenns  of 
Substance  of  the  Proposed  Rule  Change 

DGOC's  proposed  rule  change  will 
modify  its  definition  of  "expiration 
date"  in  article  I  of  its  Rules. 
Specifically,  the  proposal  will:  (1) 
Provide  that  the  expiration  date  may 
have  duration  of  not  longer  than  two 
years  from  the  writing  of  the  option;  and 
(2)  permit  any  Friday  of  the  expiration 
month  to  serve  as  an  expiration  date, 
rather  tiian  only  the  first  or  last  Friday 
of  the  month  as  provided  under  existing 
rules. 

n.  SRO's  SUtement  of  the  Purpose  of, 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

In  its  filing  with  the  Commission,  the 
SRO  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  item  IV  below.  The 
SRO  has  prepared  summaries,  set  forth 
in  sections  (A),  (B),  and  (C)  below,  of  die 
most  significant  aspects  of  such 
statements. 

(A)  SRO's  Statement  of  the  Purpose  of, 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  respond  to  requests  by 
DGOC  participants  to  afford  to  them  die 
opportunity  to  select  expiration  dates 
which  match  more  precisely  the  tenor  of 
other  financial  contracts  developed  in 
the  over-the-coimter  market  and  other 
trading  environments.  By  affording 
participants  a  larger  spectrum  of 
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expiration  dates,  DGOC  will  be  able  to 
permit  its  participants  to  gravitate 
naturally  toward  those  expiration  dates 
that  each  participant  deems  the  most 
suited  to  its  trading  needs.  The  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act,  particularly 
section  17A  of  the  Act,  and  the  rules  and 
regulations  dieretmder  applicable  to 
Delta  because  the  proposed  rule  change 
will  permit  more  utilization  of  the  Over- 
the-Counter  Options  Trading  System  by 
those  participants  who  prefer  to  trade  in 
options  for  hedging  purposes  or 
speculation. 

In  particular,  the  tailoring  of  the 
options  expiration  on  the  basis  proposed 
by  DGOC  will  afford  participants 
additional  flexibility  to  adjust  option 
duration  in  relation  to  their  overall 
treasury  security  portfolios.  The 
proposal,  moreover,  will  enable 
participants  to  submit,  for  processing  at 
DGOC  over-the-counter  Treasury 
option  trades  that,  prior  to  this  proposal, 
could  not  be  submitted  because  their 
stated  expiration  date  was  other  than 
previously  available  through  DGOC. 
DGOC's  proposal,  therefore,  will  allow 
for  the  automated  clearance  and 
settlement  of  securities  transactions 
that  otherwise,  would  be  cleared  via  a 
decentralized,  inefficient  and  labor- 
intensive  process. 

(B)  SRO's  Statement  on  Burden  on 
Competition 

Delta  does  not  believe  Uiat  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

(C)  SRO's  Statement  on  Comments  on 
the  Prvposed  Rule  Change  Received 
from  Members.  Participants  or  Others 

Delta  neither  requested  nor  received 
any  comments  on  the  proposal. 

m.  Date  of  Effoctiveneaa  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  die  data  of 
publication  of  diis  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  SRO  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


lanfandtadto 
submit  wfttliiB  data,  view*  and 
atguBantaoonoandag  dia  CoMgoing. 
ruiswii  Mlilag  mima  wbiiisilnas 
shoaUttaite 
Secratarf, 


and  any  person,  other  than  dioee  tlwl 
may  be  witkheld  froas  die  pablic  in 
accordance  widi  tfie  previiians  of  5 
U.S.C  S52.  win  be  available  Cor 
inspection  and  copying  fai  die 
Commission's  Public  Reference  Room. 
450  Fifth  Mraet,  NW..  Waridngtosk  DC. 
CapiM  a(  aadi  IUii«  aba  will  be 
wr^iabie  tor  taaparttasasMi  copying  at 
the  pelnc^Ml  office  of  ttie  abovo 
mentioned  SRa  All  iobwisainne  siaiaki 
refer  to  PUa  No.  SR-DGOC-«l-ae  and 
should  ba  aabaitted  |aly  17. 199L 

For  the  CoomUsion.  by  the  Division  of 
Maritat  Refolatlon  pozsaant  to  delegated 
authority.* 
looathanCKalx. 
SeereUuy. 
MargMllLMcFBrisaJ. 

Deputy  Secnte/y. 
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tnCn  Onlar  Appravtaf 


OTC 

On  FebrMry  25. 1991.  d»  National 
Assodalkai  of  Socaritiee  Dealers,  faK. 
("NASD")  aufanitled  lo  die  Secwities 
and  Bxi^ngB  Comiiaaiott 
("Commission"  or  "SEC)  a  pcopooed 
nde  change  (File  Na  SR-NASD^-l^. 
pursMBt  to  section  19(1^1)  of  the 
Secaritiee  Exchange  Act  of  1934 
("Act").*  to  amend  die  OTC  Bidletia 
Board  Service  ("Service")  to  require  Uiat 
quotationa  for  iioD-fbteign  lasuee 
entered  into  the  system  be  firm.  The 
ptopoaed  role  duuags  was  noticed  in  the 
Federal  Reg^ter  for  public  comment* 


*t7CfRMJ»-4(aNtat. 
>lSUJ.C7eB(b)C1)tNSZ). 

■  See  SMMritlas  BuhMifB  Ael  Releate  Na 
(March  6.  ISei).  8S  FR  leStt. 


No 

to  die 

die  ^-, ^ 

On  May  1, 199a  die  Conmdaaloa 

isnad  anonler  apptafriag  die  operadon 
ofdiaNASO'sarcBa&adaBaanl 
Service  for  a  pilot  tai«  ol  ana  year.*  Tfca 
ServtBapwwrtdasanekctroBicyBtatiap 
mediae  far  NASD  wawhsra  to  eaaer  and 
display  quotations  in  non-NASDAQ 
OTC  secoritiee  in  which  dMy  are 
registered  as  maiicetfliakata.  bdividual 
maricet  makers  are  permitted  to  update 
dieir  displayed  quotations  in  foreign 
aecurities  and  ADRs  twice  daily,  once 
between  8:30  and  9:30  ajn.  e.s.t  and 
once  between  noon  and  12:30  p.m.  e.s.t 
Doasestic  secucitias  quoted  in  the 
Service  are  not  subject  to  this  update 
restriction. 

The  purpooe  of  the  propoaed  nde 
change  t»  to  leqpira  ftat  all  priced  bids 
and  ofiera  on  doaMadc  aeearittes 
entered  kqr  registered  Barket  aiaker*  be 
fins  fior  one  aah  of  trading  This 
requirement  will  apply  andaslvriy  to 
priced  quotations  for  domestic,  non- 
NASDAQ  securities  qttoted  fai  die 
Service  becanse  fore^  aecnrides  are 
subject  to  die  twtee-dafly  tipdate 
limitedon.  Market  mricers  in  these 
secoritiet  wffl  retain  the  options  of 
entering:  (1)  Bid  wanted/offer  wanted 
indications;  (2)  quotations  consisting 
solely  of  the  fbm's  name  and  telephone 
number  and  (3)  faadications  of 
unsolicited  customer  interest 

Currently,  market  makers  in  these 
secorities  can  elect  to  enter  fim  or  non- 
firm  priced  bids/offers.  Since  the 
Senritw's  faiceptton.  die  NASD  stated 
that  it  has  found  that  firm  prices    in  the 
form  of  one  and  two-tided  qnotetions — 
have  been  predominant  among  Service 
market  makers  in  doBKetic  iasaes* 
Becauaa  diesa  iMaae  are  not  suMect  to 
any  update  limttattoo.  many  market 
makers  actively  compete  for  order  flow 
by  entering  and  updating  ffam 
quotations  in  domestic  securities  during 
the  Service's  business  hours. 

bi  addition,  die  NASD  noted  diat 
some  market  makers  have  attempted  to 
attract  business  by  entering  non-firm 
bids  sU^dy  better  dian  die  highest  firm 
bid  When  contacted  about  trading  at 
the  apparendy  "superior^  price,  the 
market  maker  expressed  a  iviffingness 


malar  co^  not  be  held  to  die  bid  ha 
had  entered. This  piailirs  may  laaait  ta 
some  dive 
odier  I 

compettHva.  i — 
•ecurity.  More  knpoitanlly.  It  i 
from  dM  overaB  rakahdity  of  prtaad 
quotations  batag  As^iayed  bi  dw 
Service  for  dBBMStic  teeaee.  Ihe  NASD, 
dierefoia.  decided  to  eiaitaiate  a  markat 
maket^s  optkm  of  displaying  non-lhai 
priced  bids/offers  in  die  Service  for  ai^ 
domestic  non4*ASDAQ  eecority. 

On  October  15. 199a  die  SeciaWes 
Enforcement  Remedies  and  Plenny  Stock 
Reform  Act  of  1990  (Tlefom  Act^  was 
singed  into  law.'  Among  odier  things, 
die  Reform  Act  amended  die  Securities 
Exchange  Act  of  1934  by  adtfing  new 
Section  17B,  which  requires  the 
Commission  to  facilitate  the 
devdopment  of  one  or  more  automated 
quotation  systems  for  the  coUectioa  and 
dissemiaatioa  of  information  for  all 
peaay  stocks.  The  findings  in  Section 
17B  note  the  lack  of  refiaUe  and 
accurate  quotation  and  last  sale 
informatioa  for  inveeUirs  in  "penny 
stocks."  •  That  section  also  sUtes  that  it 
U  in  die  public  interest  and  appropriate 
for  the  protection  of  investors  and  the 
maintenance  of  fan-  and  orderly  mariceta 
to  improve  si^ificandy  dw  infomatioB 
available  with  respect  to  quotations  lor 
and  transactians  in  penny  stocks. 
Finally.  Congreae  foiuid  diat  a  fnUy 
implemented  automated  qootatien 
system  vMndd  meet  the  information 
needs  of  inveetors  and  market 
participants  and  woidd  add  viaifaihty  to 
tiie  penny  stodt  market  as  well  as 
provide  regulatory  and  wrveiUanca 
data. 

Section  17B.  therefore,  directs  die 
CoBimisskm  to  "facilitate  die 
widespread  dissemination  of  reliable 
and  acccnte  last  sale  and  quotation 
information*  *  *  widi  a  view  toward 
establishing,  at  the  eariiest  feasible 
time,  one  or  more  automated  quotation 
systems  that  will  collect  and 


•  Seoiritias  Exdiuss  Act  Ralsasa  Na  Z7V75  (May 
1. 19S0).  55  FR  SIM.  Ob  Mar  a.  ISei.  Itw  NASD 
mifamttlad  a  ptoposad  tula  dian0B  lo  obtain 
■uthoriiatton  far  an  tntarim  artantinn  of  tto  Service 
thfWffi  NovMBbat  aa  ISSL  See  nia  No.  SR-NASD- 

91-21. 

*  For  example,  die  moodu  of  December  ISM,  and 
lamiaiy  1991,  revealed  that  (bn  prices  (consisting  of 
on*  and  iw»sMad  oMfes)  wen  aasedated  wMk 

71.4W  an*  rw  ot  lolrf  maAet  ■»ak«r  pa«W«» 
lespettlwly. 


•  Secadtlae  Bnioiccment  Remeiiiti  and  Peaay 
Stock  RelocB  Act  of  199a  lisned  October  15,  tflsa 
PdbHc  Uw  »1-42S.  15  VS.C.  nn-t  f»S«S) 

•  "Penny  stock"  i»  (iefined  in  the  legiiletion. 
subject  10  rule*  to  b*  written  by  tJie  Conunission,  at 
generally  oncomposeing  any  stock  other  than:  (a) 
Secuiltie*  luted  on  an  exchange  that  meet 
Commleelon  criteria:  (b)  seewittef  «r»«e<l  on 
NASDAQ  that  meet  Commiseion  criteria;  (ct   ^^^ 
t«gittefed  tavestment  coopaalas:  and  (d)  seearMet 
exdwied  by  a»  0»»lseto«  a.  *e  basis  o«  a 

minlmiaa  priaa.  a 
TheCsMBltalaapsapasadialwtoi 

•B  Apel  17.  tsei.  See  8«wMae 
Na: 
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diueminate  information  rtgarding  all 
penny  stocks."  *  Paragraph  (b)(2)(Q  of 
Section  17B  provides  that  such  a  system 
collect  and  disseminate  quotation  and 
transaction  infonnation  and  provide 
firm  bid  and  ask  quotations  of 
participating  brokers  and  dealers. 
Paragraph  (b)(2)(D)  of  this  Section 
further  states  that  an  automated 
quotation  system  should  also  provide  for 
the  reporting  of  the  volume  of  penny 
stock  transactions,  inchiding  last  sale 
reporting  when  the  volume  reaches  a 
certain  level  as  specified  by  the 
Commission. 

Congress  also  recognized  that  the 
NASD  already  had  taken  steps  to 
increase  the  availability  of  trade  and 
quotation  data  for  surveiiletnce  purposes 
and  to  improve  the  quality  of  the  market 
for  these  securities.  Most  notably, 
Congress  acknowledged  the 
development  of  the  NASD's  OTC 
Bulletin  Board.* 

The  Commission  has  determined  that 
it  is  appropriate  to  approve  the  NASD's 
proposed  rule  change  because  the 
Commission  believes  it  is  consistent 
with  sections  15A(b)  (6)  and  (11)  of  the 
Act.*  Section  lSA(b](e)  requires,  among 
other  things,  that  the  NASD's  rules  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  facilitate 
transactions  in  securities,  and  to  protect 
investors  and  the  public  interest.  Section 
15A(b](ll)  authorizes  the  NASD  to 
adopt  rules  governing  the  form  and 
content  of  quotations  for  securities 
traded  over-the-counter.  Such  rules 
should  produce  fair  and  informative 
quotations,  prevent  misleading 
quotations,  and  promote  orderly 
procedures  for  collecting  and 
disseminating  quotations. 

By  requiring  that  all  quotations  for 
domestic  issues  entered  into  the  system 
be  firm,  the  NASD  is  furthering  the 
execution  of  customer  orders  at  the  best 
available  price  and  fair  dealing  among 
the  Service  market  makers.  This 
capability  should  enhance  the  efficiency 
of  pricing  and  will  assist  market  makers 
in  negotiating  the  execution  of  customer 
orders  at  the  best  available  price.  The 
Commission  also  notes  that  the 
requirement  that  participants  enter  firm 
bid  and  ask  prices  makes  the  Bulletin 
Board  closer  to  the  automated  quotation 
system  envisioned  by  Section  17B  of  the 
Act.>« 


•  IS  U.S.C  7S-2  (1980). 

•  HJl.  S325.  \mn  Cong..  2nd  Seta.  (1980).  ("House 
Report"). 

•  IS  U.S.C  78o~3  (1882). 

■*  Becauee.  the  Refonn  Act  direcU  the 
Commiielon  to  facilitate  the  diasetnination  of 
quotation  and  last  tale  infonnation  through  one  or 
nM>re  automated  quotation  tyatema,  the  Conuniaaion 
(laff  hat  requetted  that  the  NASO  atcertain  what 


In  light  of  the**  factors,  the 
Commission  believes  that  it  is 
appropriate  to  approve  the  proposed 
rule  change. 

It  it  therefore  ordered  ptirsuant  to  section 
lfl(b)(2),  of  tlM  Act  diat  the  proposed  nile 
change  be,  and  hereby  is.  approved. 

For  the  Commiuion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*  > 

Dated:  May  31. 1991. 
Matgazet  H.  McFaiiand. 
Deputy  Secretary. 

[FR  Doc.  91-15113  Filed  »-2S-ei:  8:45  am] 
■UMO  COOK  I010-01-lt 
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8«lf-R«gulatory  Organtaation; 
PropoMd  Rute  ChMigc  by  NatiofMi 
AsMdaUon  of  SacurttiM  DMiara,  Incl 
RalaHng  to  Forwarding  of  Matartal  on 
tha  laauar'a  BahaN  to  Banafldal  Ownar 
of  NASDAQ  SacurWaa 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  April  29, 1991,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC)  a 
proposed  rule  change.  The  NASD 
subsequently  filed  an  amendment 
thereto  on  June  11, 1991.*  The  proposed 
rule  change  is  described  in  items  t  0, 
and  in  below,  which  Items  have  been 
prepared  by  the  NASD.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Salf-Ragolatory  Oisanization's 
Statamant  of  the  Tenia  of  Substance  of 
the  Proposed  Rule  Change 

The  Proposed  rule  change  amends  the 
Interpretation  of  the  Board  of 
Governors — Forwarding  of  Proxy  and 
Other  Materials,  Article  m.  section  1  of 
the  NASD  Rules  of  Fair  Practice  to 
create  a  uniform  standard  of  duty 
among  NASD  members  to  forward 
material  to  beneficial  owners  furnished 
by  the  NASDAQ  company  that  is  the 
issuer  of  the  securities. 


other  atepe  it  will  take  to  confonn  the  Bulletin  Board 
to  the  requirements  for  penny  stock  quotation 
tyitema  in  Section  17a  Specifically,  the 
Commission  staff  has  recommended  that  the  NASD 
consider  making  available  certain  transaction 
infonnation  reported  pursuant  to  Schedule  H  of  the 
NASD  By-Uws. 

'  ■  17  CFR  20a30-3(a)(12). 

>  5ee  latter  from  Prank  |.  Wilson.  Executive  Vice 
Preaident  and  General  CounaeL  NASD,  to  Katherine 
A.  England.  Branch  Chief.  SEC  dated  )une  11. 1901. 


n.  Sdf-Ragulalanr  OrfuiisaliaB'a 
Statamant  of  iha  Pucpoao  of,  and 
Statutory  Baato  for.  the  Pioposad  Rule 
Change 

In  ita  filing  with  the  Commission,  the 
UASD  included  statements  concerning, 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  receiveid  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  OrsanizaUon's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  NASD  has  become  aware  that 
a  disparity  exists  among  different  NASD 
members  regarding  their  duty  to  forward 
beneficial  owners  the  proxy  and  other 
material  furnished  by  the  NASDAQ 
company  that  is  the  issuer  of  the 
securities.  The  current  Interpretation  of 
the  NASD  Board  of  Governors- 
Forwarding  of  Proxy  and  Other 
Materials  to  Article  m,  section  1  of  the 
Rules  of  Fair  Practice  ("Interpretation") 
limits  the  duty  of  a  member  to  forward 
material  furnished  to  it  by  the  issuer  of 
the  securities  to  "all  proxy  material 
annual  reports,  information  statements 
and  other  material  required  by  law  to  be 
sent  to  stockholders  periodically." 
Currently,  NASD  members  who  are 
members  of  the  New  York  Stock 
Exchange  ("NYSE")  are  held  to  a 
broader  standard  under  NYSE  Rule  465 
that  requires  a  member  organization  to 
forward  "copies  of  interim  reports  of 
earnings  and  other  material  being  sent 
to  stockholders."  NYSE  Rule  465  does 
not  reference  underlying  requirements  of 
law  as  a  prerequisite  of  die  NYSE 
member's  duty  to  forward  material. 
Under  section  10  to  the  Supplementary 
Material  to  NYSE  Rule  465,  the  duty  of 
the  NYSE  member  applies  to  forwarding 
material  for  both  listed  and  unlisted 
companies.' 

A  NASDAQ  company  requesting  that 
material  be  forwarded  to  its  beneficial 
owners  may  receive  different  levels  of 
service  from  certain  NASD  members 
resulting  fix)m  the  application  of  NYSE 
Rule  465  to  NASD  members  that  are 
NYSE-affiliated  and  the  NASD  standard 
of  duty  imposed  on  NASD  memben  that 


*  See  also  NYSE  Rule  451  which  conuins  a 
brtMder  standard  for  forwarding  proxy  Information 
than  that  required  by  the  NASD's  Rules  of  Pair 
PrKtica.  The  NASD  has  agrMd  to  tdu  this  issue  to 
the  appropriate  NASD  oommitteea  for  discnsaion. 


are  not  affiliated  widi  the  NYSE.  To 
elindnate  the  potential  disparity  of 
service  to  NASDAQ  companies,  the 
NASD  is  proposing  to  amend  the 
Introduction  to  the  Interpretation  to 
reflect  the  same  standard  as  the  NYSE. 

Currently,  NASD  members  are 
reimbursed  for  expenses  incurred  in 
forwarding  other  material  ptireuant  to 
section  4  of  the  Interpretation.  The 
NASD  proposes  to  amend  section  4  and 
the  append  to  the  Interpretation  to 
clarify  the  application  of  the 
reimbursement  rate  to  the  additional 
material  required  to  be  forwarded  under 
this  proposed  amendment 

Finally,  the  NASD  is  proposing  two 
minor  changes  to  the  language  of  the 
Introduction  to  the  Interpretation  that 
would  add  a  comma  and  delete  the 
word  "therefore." 

(b)  The  proposed  rule  change  is 
consistent  with  the  provisions  of  section 
15A(b)(8)  of  the  Act  which  requires, 
among  other  things,  that  the  nJes  of  the 
Association  be  designed  to  "foster 
cooperation  and  coordination  with 
persons  engaged  in  regtilating  clearing, 
settling,  processing  infonnation  with 
resi>ect  to.  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and  in  general,  to  protect 
investora  and  the  public  interest" 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  imposes  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Prapoaed  Rule  ChttigB  and  Timing  fw 
Comndsrion  Action 

Within  35  days  of  the  date  of 
publication  of  diis  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  chtuige,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


rV.  Solicitation  of  Comment 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  sbc  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
suboiission,  all  subsequent  amendments, 
all  written  statemenU  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  vtrill  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  17, 1991. 

For  the  Commissioa  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(a)(12). 

Dated:  June  19, 1991. 
Maigaiet  R  McFariand. 
Deputy  Secretary. 

[FR  Doc  91-15120  Filed  6-25-91: 8:45  am] 
MUJNQ  COOK  soie-ei-« 
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Na  94-29339;  FMa  Ito.  8R-NAS0- 


SaH-Ragulatory  Organlzationa; 
Propoaad  Rula  Changa  by  National 
Aaaodatlon  of  Sacurttiaa  Daalara,  mc 
Rotating  to  Pialarancing  Ordara  tn  tha 
SmaH  Ordar  Exacutlon  Syatam 

Pursuant  to  section  19(b)(l]  of  the 
Securities  and  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  U 
hereby  given  that  on  May  31, 1991,  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  items  L  n,  and  in  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  diis  notice  to 
solicit  comments  on  the  proposed  rule  • 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
die  Proposed  Rule  Change 

The  NASD  is  proposuig  to  amend  the 
Rules  of  Practice  and  Procedure  of  the 
Small  Order  Execution  System  ("SOES") 


to  allow  market  makers  to  decline 
preferendng  by  order  entry  firms.* 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A).  (B)  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Association  is  proposing  to 
amend  the  Rules  of  Practice  and 
Procedure  for  the  Small  Order  Execution 
System  to  permit  preferencing  of  orders 
to  maricet  makers  only  when  those 
market  makers  agree  to  be  preferenced. 
SOES  is  designed  to  improve  the 
efficiency  of  executing  small-sized 
customer  orders  in  NASDAQ  securities 
by  offering  an  alternative  to  traditional 
telephone  negotiation  with  market 
makera.'  SOES  provides  automated 
execution  of  small  customer  orders  with 
NASDAQ  market  makers  at  the  best 
available  market  price  in  one  of  two 
ways — a  preferenced  order  may  be 
routed  to  a  particular  market  maker  in 
the  stock  and  will  be  executed  at  the 
best  posted  bid  or  offer  in  the  system 
(the  inside  quote),  or  an  unpreferenced 
order  will  be  executed  against  any 
market  maker  at  the  price  in  the 
security. 


•  On  April  la  1901.  the  NASD  filed  a  proposed 
nile  diange  in  File  No  SR-NASD-Ol-18  which 
would,  among  other  things,  clarify  thai  if  a  market 
maker  declines  preferencing.  and  order  preferenced 
to  that  market  maker  shall  be  executed  on  an 
unpreferenced  basis  [i.e..  tn  rotation  against  other 
market  makers,  if  any).  See  Seoirities  Exchange  Act 
Reteaae  No.  J0182  (May  8. 1901).  se  PR  23496  (May 
15, 1901).  The  Instant  propoaad  nile  chanfe.  If 
approved,  would  amend  the  propoewl  rule  in  File 
No.  8R-NASD-01-1S  by  clarifying  that  an  order 
received  by  a  market  maker  from  an  order  entry 
firm  from  which  it  has  not  agiwd  to  accept 
preferencing  will  be  executed  at  the  inside  market 
on  an  unpreferenced  basis. 

•  The  NASD  has  i«»nUy  filed  three  proposed 
rule  chai«es  that  attempt  to  remedy  alleged  abuses 
of  SOES.  Sm.  NASD-eo-BS,  Securities  Exchange 
Act  Release  Na  28708  (Decembw  18, 1990).  55  FR 
53224  (December  27. 1800);  NASD-ei-17,  Securities 
Exchange  Act  Releaac  Na  20161  (May  9. 1801),  SS 
FR  22405  (May  IS.  1801):  and  NA8D-«1-1«. 
Securities  Exchai^B  Act  Reteaae  No.  20182  (May  ft 
1001),  56  FR  22486  (May  IS.  1801). 


UMI 
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malwtswi 

SCKBS  to  aocommodate  the  Mtabiiahed 
order  lootins  practioee  tn  dM  merket,  lo 
that  order  entry  BnM  aad  meiket 
makers  could  oontinoe  tiMir  order 
routing  arrangements  usiiig  SOBS. 
BMXwe  any  OMtaraBlend  iBiD  SOBS  is 
asaved  the  "beaT  Maiket  pifee  far 
executioa>  ptejeienead  asdan  ere 
execulad  et  the  iBBide  bid  eed  or  offer 
retanilaaa  of  dM  price  being  qeotad  by 
the  BMihet  Bokor  leceivieg  ikm  order. 
Thia  aaseranoe  of  "^fice  protection'' to 
all  ordere  entered  into  SOBS  waa  and  is 
a  key  eiament  in  Ae  operatjon  of  die 
systeok 

Cunently.  eiailwt  makers  owy  decide 
to  accept  prefcrendng  en  a  stock-by- 
stock  bosk,  but  if  a  market  eraker  elects 
to  accept  pseiiiaiMJiig  fat  e  stock,  it  ia 
reqaiied  to  accept  eH  orders  pi efeienced 
to  it  froii  all  order  entry  firma  end  nmst 
execute  any  such  preferenced  order  at 
the  iMide  quotatioii.  Abuses  occur  in 
SOES  when  one  nariiet  maker  is  slow  in 
updating  e  ^eutation  and  preferenced 
market  makers  ere  forced  to  execute 
tradee  at  the  qeotetion  of  the  market 
maker  thet  is  not  monitoring  die  merket 
This  ocenrs  in  isst  ewving  markets, 
where  the  merket  Bmher^s  qoote  thet 
has  net  been  epdetad  estabhshee  en 
inside  qnotetion  not  trwy  reflective  of 
tlie  chenging  merket  or  of  the  otlier 
market  makers'  updated  qnotations.  An 
order  seet  to  e  prewreiiced  ewrket 
maker  emet  be  execeted  et  tiiis  inside 
quotatiea.  eetwlthelendhig  dw  fact  diet 
die  maiket  mekermey  he^  changed  its 
quotee  in  e  timely  meaBer. 

The  NASD  haa  rooaived  r^orts  that 
some  order  aafity  ftnw  amy  prefnence 
market  makers  parpoeeAiBy  end 

'  to  caese  execetions  et 


the  iinHmsly  faidde  qaotottaa,  thas 
abusing  the  origtoal  hrtsHt  of  the 
preferencing  alkiwances.  To  remedy  this 
situation  the  NASD  is  recommending 
that  market  makers  be  provided  the 
same  flexibility  to  accept  prafeienced 
execationa  on  a  firm-by-flrm  beaia  ae  ia 
now  provided  with  the  stock-by  stock 
criteria  current^  bi  place.  Widi  this 
enhanoad  flexibility,  merket  iMkara 
woahl  axacato  praleieined  orders  et  die 
inside  qnototion  from  order  entry  firms 
diet  diey  have  egread  to  acknowledge, 
and  the  syatom  woald  treat  aB  eliiar 
preierenoed  orders  os  en  unprefneaoad 
basis. 

This  modificatioa  to  the  system  would 
have  no  faapect  opjfce  orders  being 
executed  within  SOBS— orders  entered 
woald  receive  the  seaw  qaaHly 
execedoB  es  they  do  in  the  system 
today.  To  sumawrize: 

•  BxacatioQ  of  orders  preferenced  to 
market  makers  by  order  entry  firme  is 


required  only  ^ 

upon  by  both  perties  to  the  transection: 

and 

•  Preferenced  orders  to  market 
makers  that  have  not  agreed  to  accept 
preferendng  from  the  particular  order 
entry  firm  will  be  executed  in  SOES  as  If 
unprefermioed.  thet  is.  on  a  rotational 
basis  against  market  makers  at  die  best 
posted  bid  or  offer  bi  the  system. 

The  NASD  believes  die  proposed  rule 
change  is  consistent  with  section 
lSA(bM0)  of  dM  Act  SecdoB  lSA(b)(6) 
reqidres  diat  the  rules  of  a  nadonal 
securities  association  be  designed  to 
"foster  cooperation  and  coor^nation 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing  infonnation 
with  respect  to,  and  facilitating 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  die 
mechanism  of  a  free  and  open  market" 
SOES  operates  to  facUitate  autometed 
executions  of  customer  orders  and  the 
NASD  believes  the  proposed 
amendment  will  curt)  oaisuse  of  die 
system. 

B.  Self-Regulatory  OrganixaUon's 
Statement  on  Burden  on  Competition 

The  NASD  beheves  thet  die  proposed 
rule  change  will  not  reaalt  in  eny  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

C  Self-Regulatory  OrgcadMation'a 
Statement  on  Comments  on  the 
Imposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

m. 


Widiin  S5  days  of  dw  date  of 
publication  ol  diis  notice  in  the  Federal 
Regiator  or  withfai  such  longer  period  ti) 
as  the  CommissioB  may  drndgnate  op  to 
90  days  of  sudi  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubUsbes  ito  reasons  ror  so  finding  or  (U) 
as  to  vrfaich  the  NASD  consents,  the 
Coiamission  wflk 

A.  By  order  approve  such  proposed 
rule  dienge.  or 

B.  Institute  proceedings  to  determine 
whether  the  propooed  ran  cbenge 
should  be  disapproved. 

IV.  SoBdtatfaa  off  Camaairts 

Interested  peraoDS  art  invited  to 
submit  written  data,  views,  and 
arguments  concemiag  the  foregoing. 
Persons  making  written  submisskKM 
shouM  file  sbi  Gopiaa  dwraofwidi  die 
Secretary.  SacarWiea  and  Exchange 
CoouBissioii.  480  PIfdi  Street  NW.. 


Washington.  DC  ZOOM.  Copiea  of  die 
submisaioB.  all  sabseqaent  Bmsnihawnts. 
all  writtea  stotenMnto  widi  reqiact  to 
die  proposed  rule  change  that  era  filed 
widi  Ae  CnwmisaioB.  uid  all  writteB 
commoniGatioDS  relathig  to  the  prapoaed 
rule  change  between  the  Comariaaion 
and  any  person,  other  then  thoae  thet 
may  be  witbheld  from  the  pobUc  tn 
accordance  with  the  provisions  of  6 
U.S.C  5S2,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PttMlc  Refisronce  Room. 
Copies  of  sodi  filing  will  alao  be 
avaiUbla  for  bispection  and  copying  at 
die  principal  office  of  the  NASD.  AU 
submissions  should  refer  to  die  file 
number  in  die  caption  above  end  should 
be  submitted  by  |uly  17, 1001. 

For  the  Coramiuion,  by  the  Diviaiaa  of 
Mariiet  Regulation,  punuant  to  delegited 
authority.  17  CFR  »U0-4(aH12)- 

Dated:  )une  M,  19n. 
Maigarat  H.  McFatiaad. 
Deputy  Secretary. 
[FR  Doc.  n-15117  Filed  »-25-01:  MS  am] 
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Stock  EadwnQa^  Ino^  Wbq  ww 
Qrandno  acoalaratad  Approval^  to 


EWacMvawaaa  of  Tan4Jp  Plot  Program 

Pursuant  to  section  10(b)(1)  of  die 
Securities  Bxdbenge  Act  of  1104 
("Act")  *  end  Rule  19b-4  dieieunder.* 
die  Pacific  Stock  Exdiange.  Inc.  (TSB" 
or  "Exdiangel  on  \aam  4. 1001.  filed 
wiUi  die  Securities  and  Exchange 
Commission  (tkimmiseion'')  a  proposed 
rule  change  as  described  to  items  L  0 
and  III  below,  wfaidi  itons  have  been 
prepared  by  die  sdf-regnlatory 
organization.  The  Conmdssion  is 
publishii^  dds  notioe  to  aollctt 
coBBMBte  on  tbepropoaad  raledMngr 
from  interested  persona. 

L  Setf-Rafluhtory  Or^diatlaB's 
StalaoMnt  of  tfw  Terms  ef 
the  Prapoaed  Rule  Change 

The  P^  im^Kwea  to  extend  the 
Exchange's  Tlediag  Ctawd  Firm 
Dissearineted  Market  Quote  Cten-up 
Rule)  pilot  program  through  November 
15, 1001.* 


•IS  UAC  781(b)(1)  (inz). 
*i7CFRMSLiab-«(iaaB). 


n.  Self-Regulatory  OrganiiaHnn's 
StotamoBl  of  die  Purpoae  of,  and 
Stetotoiy  Baals  for,  tlie  Proposed  Rule 
Change 

(A)  Self-ReguJatory  Organization's 
Statement  of  die  Purpose  of.  and 
Statutory  Basis  for.  the  Imposed  Rule 
Change 

In  May  1000,  the  Commission 
approved  the  exchange's  ten-up  Rule  on 
a  one-year  basis.*  The  PSE  is  now 
requesting  a  six-month  extension  of  the 
current  program  throu^  November  15, 
1091.  in  order  to  fully  assess  the 
effectiveness  of  the  program.  Upon 
completion  of  its  evaluation,  the  PSE 
will  submit  a  proposal  requesting 
permanent  approval  of  the  rule. 

The  PSE  reports  that,  since  its 
inception,  the  ten-up  Rule  has  enhanced 
the  Exchange's  marketplace  in  several 
ways.  First  the  implementation  and 
enforcement  of  the  rule  has  resulted  in 
the  protection  of  public  investors 
throuf^  betier  guaranteed  executions  for 
their  orders.  Second,  the  program,  by 
promoting  public  interest  has  aided  the 
Exchange  in  maintaining  its 
competitiveness  as  a  marketplace. 

The  PSE  believes  the  proposed  rule 
change  is  consistent  with  section  6(b)(5} 
of  die  Act  in  that  it  promotes  just  and 
equitable  principles  of  trade  and 
protects  the  investing  public. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  a 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  on  the  proposed  rule 
change  were  neither  solicited  nor  received. 

nL  Date  of  Effectiveness  of  the 
Proposed  Rule  CSiange  and  liming  for 
Commission  Action 

The  Exchange  requests  that  the 
proposed  rule  change  be  given 
accelerated  approval  pursuant  to  section 
19(b)(2)  of  the  Act  The  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
act  and  the  rules  and  regulation 
thereimder,  and,  in  particular,  the 
requirements  of  section  6, 11(b),  and  llA 
thereunder,  in  diat  it  will  result  in 
improved  quality  of  PSE  options  markets 


*TIm  Fxrhtm't  IwiMU  lt«l«  r 
crowds  lopraviOB  a  aapQi  of  IH 


noo-broker/duler  automer  order*,  at  the 
disMminated  Barket  quote  at  tiw  time  such  orden 
are  announoed  or  ditptayad  at  a  trading  poit  See 
Securitiea  Exchange  Act  Ralaaae  No  28021  (May  IS, 
1980).  56  PR  21131  (Ten-Up  Approval  Order). 
•W. 


and  better  mariiet  maker  performances. 
The  ten-up  Rule  provides  public 
customers  with  the  assurance  of  order 
execution  to  a  minimum  depth  of  ten 
contracte  at  the  best  disseminated  bid  or 
offer.  This  resulte  in  betier  executions  of 
small  customer  cnders  by  ensuring 
greater  depdi  to  the  PSE  options 
markete.* 

Before  seeking  permanent  approval  of 
die  ten-up  Rule,  the  Cmnmission  expecto 
that  the  Exchange  will  study  the 
operation  of  the  ten-up  Rule  and  iU 
effect  if  eny,  on  the  FSB's  options 
market  Specifically,  die  Exchange 
should  study  the  effect  of  the  ten-up 
Rule  on  the  speed  of  execution  of  trades, 
its  impact  on  average  bid  ask  spreads 
and  any  increase  or  decrease  in  market 
depth.  The  Commission  also  expecte 
that  the  Exchange  will  provide  a  report 
to  the  Commission  of  its  findings  on 
these  matiers,  along  with  any  violations 
of  the  ten-}xp  Rule  and  any  complaints 
about  its  operations,  prior  to  filing  a 
proposal  for  the  permanent  approval  of 
the  ten-up  Rule. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Fedoel  Register  because  of  the 
importance  that  the  Ten-Up  pilot 
program  continue  uninterrupted.  A  six- 
month  extension  of  the  pilot  also  wnll 
provide  die  PSE  with  additional  time  to 
study  the  effectiveness  of  the  ten-up 
Rule  in  improving  the  quality  of  PSE 
options  maricets  and  market  maker 
performance.  The  P^s  study  would  be 
a  significant  factor  in  the  commission's 
analysis  of  any  PSE  filing  proposing 
permanent  approval  of  the  ten-up  Rule. 
The  Commission  believes,  therefore, 
that  granting  accelerated  approval  of  the 
proposed  rule  change  is  appropriate  and 
consistent  with  Section  6  of  the  Act 

IV.  Solidtetion  of  Conunento 

Interested  persons  are  invited  to 
submit  written  date,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  writien  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifdi  Street  NW.. 
Washbigton.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  stetemente  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  widiheld  from  the  public  in 
accordance  with  the  provisions  of  5 


U.S.C  55X.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section 
450  Fifdi  Street  NW..  Washington,  DC 
20640.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
die  principal  office  of  the  PSE.  All 
submissions  should  refer  to  File  No.  SR- 
PS&-01-20  and  should  be  submitted  by 
July  17, 1001. 

It  ia  therefore  ordered,  Purauant  to  section 
19(b)(2)  of  the  Act*  that  the  proposed  rule 
change  (File  No.  SR-PSE-ei-20)  is  approved 
until  November  15. 1901.  on  an  accelerated 
basis. 

For  die  Commisaion  by  the  Division  of 
Marlcet  Regulations,  pursuant  to  delegated 
authority. 

Dated:  June  17. 1991. 
Maigaret  H.  McFariaod. 
Deputy  Secretary. 

[FR  Doc.  91-15118  FUed  ft-2&-01: 8:46  am] 
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[Docket  Ito.  94-20343;  ne  No.  SR-PHLX- 
•1-091 

SeN-RoguMory  Orgamzatlom;  FWng 

and  Ordar  Qfontino  Atcatorolaii 
Approval  of  Propooed  Ruto  Clwnge  by 
PMMalpMa  Stock  Exchange,  mc 
Raladng  to  FInae  for  Vldaltont  of 
Order  and  Daconim  Rulaa 

Pursuant  to  section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  May  9, 1991,  the 
Ffiiladelphia  Stock  Exchange.  Inc. 
["PHLX']  filed  widi  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I.  n  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Reguletoiy  Organization's 
Stetement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PHLX  proposes  to  amend 
Regulation  4--Order.  an  order  and 
decorum  regulation  enacted  under  PHLX 
Rule  60,  to  impose  a  $50  fine  for  die  first 
occurrence  of  disorderly  conduct  a 
$1,000.00  Fine  for  abuse  of  die 
Exchange's  paging  system,  a  $250.00  fine 
for  inciting  physical  abuse,  s  $500.00  fine 
for  minor  acte  of  physical  abuse  (e.g., 
pushing)  and  a  tlJOOOJOO  fine  majors  act 
of  physical  abuse  {e.g.,  pushing). 


•M. 


•l5UA&78»{b)(2)(18S2). 
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n.  Self-Ragiililiry  i 
StataoMiit  of  the  PuipoM  of, 
Statalaiy  BMia  far.  Ih*  Pnpani  Ibd* 


In  its  filing  «vitb  the  Commiwlon.  tba 
self-regulatary  oiganizatioa  included 
stateoMnls  concming  Hm  pwpoM  of 
and  baate  for  the  propoaed  rule  change 
and  discuaaed  any  conunenta  H  received 
on  the  propoaed  role  change.  The  text  of 
theae  atatementa  may  be  examined  at 
the  placea  apedfied  in  Item  IV  below. 
The  self-regulatory  otgeniaation  baa 
prepared  summariea,  set  forth  in 
sectiooa  (A).  (B).  and  (C)  beknv,  of  the 
moet  aigniflcant  aapecta  of  ancb 
statements. 

(A)  Self-Regulatory  Organization  '$ 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

PHLX  Regulation  4— Order,  an  order 
and  deconmi  regulation  enacted  under 
PHLX  Rule  60.*  currently  imposes  a 
$1,000.00  fine  for  carrying  firearms  on 
the  trading  floor  and  a  $1,000.00  Rne  for 
each  occurence  of  fitting  or  other 
physical  abnae.  FHLX  Role  60  alao 
estabUahes  a  schedule  of  fines  imposed 
for  acting  in  a  disorderly  manner.  The 
PHLX  propoees  to  amend  RegoJation  4 
to  impose  a  $50.00  ffaie  for  the  first 
occurrence  of  disorderfy  conduct  a 
$1,000.00  fine  for  abuse  of  the 
Exchange's  paging  system,  a  $250.00  fine 
for  inciting  an  incident  of  physical 
abuse,  a  $500.00  fine  for  minor  acta  of 
physical  abuse  [e.g..  puahing)  and  a 
$1,000.00  fine  for  major  acts  of  physical 
abuse  le.g.,  pushing).  Specifically,  with 
respect  to  actual  fitting,  each  abusive 
incident  will  be  claaaified  as 
constituting  either  a  minor  or  major 
incident  of  physical  abuse.  Pushing,  for 
example,  is  a  minor  act  of  physical 
abuse,  and  will  carry  a  fine  of  $500; 
punching  is  a  ma|or  act  of  iriijrsical 
abuse,  and  wiO  carry  a  fine  of  $1,000.00. 
Under  the  proposal,  a  Floor  Official  will 
determine  whether  an  incident 
conatitutea  a  ma}or  or  minor  act  of 
physical  abuse.  The  PHLX  wfll  endorse 
Regulation  4  by  issuing  a  fine  for  a 
single  fight,  not  for  each  blow  dealt  in 
the  fight.*  Where  an  act  of  physical 


*  mix  Rote  60  atrthoriiM  Phwr  Officials  and 
Bxchanft  Offidaia  to  lapoaa  on  lamtiaia  and 
manbar  orjaninllaai  aanaaoMnla  of  ap  to 

ralattng  toavdar.  daoonM.  haaHh.  salaty  and 
welfara  on  llie  Rxriianaa  In  addiUoa  PHLX  Rule  SO 
■Uowa  Iwn  noor  Offldali  to  rafcr  a  aanar  to  dM 


additional  I 

*  Sea  latter  from  Edith  Helman.  Law  Clark.  PHLX 
to  Thooiaa  Cira.  Branch  Chief.  Optiona  RafDtattaa, 
SEC  dated  |une  \0. 19*1. 


aboae  is  deemed  particularly  egregious, 
or  where  an  iwSvidaal  has  establiahed  a 
pattern  of  Order  violalioBa,  t%vo  Floor 
Offldala  may  refer  ttie  matter  to  the 
Buaineaa  Condoef  Committee,  which 
may  impoae  additional  fine*  and 
sanctkma.  The  FHLX  seeks  to  expand 
the  application  of  Regulation  4  to  better 
maintain  order  on  the  Exchange's 
tradUng  floor,  indadlng  tba  aafaty,  health 
and  aKority  d  all  persona  present  on 
the  trading  floor. 

In  addition,  the  propoaaJ  provides 
several  additiona  to  expand  the  scope  of 
Regulation  4,  inchiding  a  tlJOOOJOO  fhM 
for  abase  of  the  paging  system  on  the 
trading  floor.  The  paging  system  is 
accessible  from  most  floor  post 
locations  by  telephone,  connecting  the 
speaker  to  a  pobbc  addreaa  system 
audible  throv^out  the  equity  options 
trading  floor  and  contigDOua  areas.  The 
PHLX  beheves  that  abusing  the  sjrstem 
prevents  its  intended  use  aa  a  means  of 
communicating  widi  Rxnhange 
partidpanta  for  Exchange  related 
purposes  and  also  disrupta  ordinary 
floor  operations  by  distracting  and 
disturbing  those  preaent  on  the  floor. 

In  order  to  deter  fighting,  the  ¥HUi 
also  proposes  a  fine  of  $250i00  for 
inciting  physical  abuae.  The  PHLX 
believes  that  thwarting  fights  by 
punishing  the  participanta  afteiward  is 
insufficient;  the  deterrence  also  should 
begin  at  the  provocatioo  stage.  For 
example,  if  X  provokes  B  into  fighting 
with  A,  X  has  violated  the  proposed  rule 
and  shall  incur  a  fine  of  $250,  whether  or 
not  A  and  B  actually  fi^t 

The  Exchange  beueves  that  the 
propoaed  rule  change  ia  consistent  with 
Section  6(b)  of  the  Act,  in  general,  and 
futhers  the  objectives  of  Sectioa  e(b)(5), 
in  particular,  in  that  it  ia  designated  to 
promote  juat  and  equitable  princtplea  of 
trade  and  to  maintain  a  fair  and  orderly 
market. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  FHLX  does  not  believe  that  the 
proposed  rule  change  will  impoae  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization^ 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  either 
solidted  or  received. 

m.  Date  of  EffecMveHaas  ef  the 
Rule  Change  and  TInteg  for 
Actioa 

The  Exchange  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act 


The  Cotmnission  finds  that  the 
proposed  rale  diaime  is  consistent  witfi 
the  requirements  ofthe  Ad  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  aaeorities 
exchange,  and.  in  paitlcalar.  the 
requiremenU  of  Sections  6(bXS)  and  (6) 
thereunder  because  the  proposal 
provides  aH>ropriate  sanctJuDns  for 
members  who  violate  the  rules  of  the 
Exchange  and  because  the  proposal  ia 
designed  to  perfect  the  mechaniam  of  a 
&«e  and  open  market  and  to  protect 
investors  and  the  public  interest  The 
Commission  believes  that  the  addition 
of  finea  for  abuse  of  the  Exchange's 
paging  system,  for  indting  physical 
violence,  and  for  the  first  occurrence  of 
disorderly  condud  provides  a 
reasonable  means  by  which  the 
Exchange  may  prevent  disroptive 
conduct  and  maintain  order  and  safety 
on  its  trading  floor.  By  preventing 
disruptive  conduct  the  ptoifoaal  should 
enhance  the  ability  of  PHLX  members  to 
engage  in  transactions  in  securities, 
thereby  contributing  to  fair  and  orderly 
markets  and  the  efficient  execution  of 
transadiona.  In  addition,  the 
daaaification  of  phjrsical  violence  into 
major  and  minor  incidents  of  abuse, 
which  carry  fines  of  $l,O0a0O  and 
$500.00  per  occuirence.  respedivdy,  will 
provide  appropriate  sanctions  for 
difi'erent  levels  of  misconduct  Because 
the  proposal  defines  the  scope  of 
prohibited  conduct,  provides  notice  to 
members,  and  is  tailored  to  serve  a 
legitimate  Exchange  regulatory  interest 
the  proposal  provides  fair  and 
reasonable  procedures  for  the  regulation 
of  trading  floor  conduct 

The  Commission  finds  good  cauae  ft^ 
approving  the  proposal  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Fedml  Register  because  of  the 
importance  of  maintaining  order  on  die 
Exchai^'s  trading  floor.  Hm  Exchange 
must  provide  an  orderly  trading  floor  in 
order  to  maintain  the  quality  of  its 
markets.  The  proposed  rule  change  is 
designed  to  prevent  disruptive  condud 
on  the  trading  floor,  and  is  vital  to 
ensuring  the  orderly  operation  of  the 
Exchange.  Accordingly,  the  Commission 
believes  that  good  cause  exists  to 
approve  the  rule  filing  on  an  accelerated 
basis. 

IV.  SoUdtalioo  of  ConnMnts 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
Persons  making  written  snbmiiiaiosi 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 


Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  anemhBents, 
all  written  statements  with  reaped  to 
llie  proposed  rale  change  that  are  fflled 
with  the  Commission,  and  all  written 
communicatiaos  relating  to  the  proposed 
mle  change  between  the  Commiasion 
and  any  paraea  etiwr  than  these  that 
may  be  wMttldfcam  thepiibliciB 
■ccerdanGe  with  the  prenridena  of  S 
U.S.C  552.  wS  be  araileMe  far 
inspection  and  copying  at  the 
Commission'^s  Public  Refiarence  Section. 
450  Fifth  Street  NW,  Washington,  DC 
Copies  of  such  fifing  will  also  be 
available  for  inspediaa  and  c^^ng  at 
the  prindpal  office  of  the  above- 
mentioned  self-regulatory  organization. 
Ail  Mihmisstena  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  Hy  ^'  ^*^- 

It  is  ltmmfn9ordemi,  PwsuaBt  l»  section 
19(bM2)  if  the  Act*  iMt  the  prepoaed  rale 
change  P«-«UMI-Ofl|  i»  spprovtA 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  H.  IWl. 
Margaret  H.  McFariand. 
Deputy  Secretary. 

(FR  Doc.  91-1514  Filed  6-2S-91;  MS  ara| 
aiLUNa  oooc  soio-ovw 
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Na  34-29324;  FMe  No.  SR-PHtX- 


Advictt  A-13— Auto  Exnortion 
Engag«"Wit/Pi— iipiHinem 
RMporwIbiily 

Pttrsuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Ad  of  1934  ("Ad"), 
15  U3.C.  788(b)(l^  notice  is  hereby 
given  that  on  May  24, 1991,  the 
Philadephia  Stock  Exchange,  Inc 
("PHLX")  or  "Txchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC  or  "Commission'!  the  proposed 
rule  dmnge  as  described  in  Items  L  fl 
and  in  below,  wUcii  Items  have  been 
prepared  by  the  self-iegulatery 
organization.  The  Cemniasitm's  is 
publishing  this  notice  to  solicit 
comments  ea  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulalory  Oiganixation's 
Statement  oi  Ihn  TasaM  of  Subatane*  of 
the  Proposed  Rule  Change 

The  PHLX  proposes  to  adopt  new 
Options  Floor  Procedure  Advice 
("OFPA"!  A-13.  entltied  "Auto 


Execution  Etigagement/Dtsengagement 
Responsibility,"  wtticfa  wfll  lequire 
options  spedaliste  te  actfvele  the 
Automatic  Execution  ("Auto-X")  feature 
of  the  Exchange's  Automated  Options 
Market  ("AUTOM")  system  *  within 
three  minnlaa  of  candudiagan  (vening 
ar  nopening  rotation  of  aa  a)rtion»  class 
and  provMe  dmt  epftkma  spcdaliata  may 
anl^  disengage  Auto-X  esidar 
extraordinaty  dicaaaatances  with  die 
prior  approral  of  two  Floor  Officials. 
The  text  ofthe  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
PHLX  and  at  the  Commission. 

IL  Self-Regulatory  OiganiMtion's 
Statement  of  the  Purpose  of,  and 
Statutory  Baais  for.  the  PtcqxMed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  induded 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rale  change 
and  discussed  any  comments  it  received 
on  the  proposed  rale- change.  The  text  of 
these  statemeirts  may  be  examined  at 
the  placet  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  sunmiaries,  set  forth  in 
sections  (A),  (B).  and  (C>  bek>w,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Seif-Reguietory  OrgemzatioB  s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  PHLX  proposee  to  ad^  new 
OFPA  A-13  to  govern  the  eogagement 
and  disengagement  of  Auto-X. 
Currently,  floor  operatieas  personnel 
activate  Auto-X.  and  each  apecialist 
must  coated  thia  staff  in  order  to 
activate  or  deactivate  Auto-X.  In  the 
hiture.  the  PHLX  intends  to  implement  a 
mechanism  which  will  allow  eadi 
spedalist  to  activate  Auto-X  from  each 
trading  post  on  the  floor.  Under 
proposed  OFPA  A-13,  each  option 
spedalist  will  be  required  to  engage 
Auto-X  for  an  assigned  option  within 
three  miiuites  of  completing  the  opening 
or  reopening  rotatation  of  that  option. 
This  three-minute  time  fi^me 
corresponds  to  the  period  when  the  duty 
to  proride  ten-up  markets  begins. 

In  edition,  the  proposal  provides  diat 
a  spedalist  may  be  exempted  ftt)m 
receiving  orders  throu^  Auto-X  under 
extraonfirmry  circumstances,  and  may 
disengage  the  sjrstem  upon  approval  by 
two  Fleer  effidab. 


» 18  U.S.C  7«a(bn2)  MSB. 


•  AinOM  is  an  electronic  iystem  that  allows 
delivery  of  smaJf.uf  Mana  otdafsfcaw  i— ^ 
diiwctly  to  the  PHLX  diadtaa  «nar  a^  aian . 
automatic  execution  for  certain  options  orders. 


Proposed  OFPA  A— 13  pi u tides  nw 
following  schedule  of  fines  and 
sanctions  for  failure  to  engage  Auto-Xr 

(1)  A  warning  far  An  first  est  sffTinras; 

(2)  fines  in  the  amount  of  $100.00. 
$250.00,  and  $5aOiX).  respectively,  (or  the 
second,,  third  and  fourth  occurrences; 
and  (^  a  sanction  diacretionary  with  the 
Business  fTTn^'"-*  Conunittee  for  the 
fifth  occurrence  and  subsequent 
violationa.  The  prepoeal  also  impooes  a 
SSOOiMfine  for  te  first  faihm  to 
disengage  Aute-X  without  prior 
approval  and  a  aandion  diaoetienaty 
with  the  Busaaeaa  Condud  Conmittae 
for  aahaeqnent  violntians 

TlM  PHLX  states  that  the  puspoae  of 
the  piepoead  nde  change  ia  to  saaodmiae 
nooi>-wide  nee  of  tfie  Aeto-X  holurs  of 
AUTOM  so  Aat  Ae  system's  beBefRs^^ 
may  be  extended  to  more  PHLX  member 
firms  and  customers.  The  PWJC 
represents  the  AUTOM  and  Auto-X 
increase  the  speed  and  effidency  of 
routing  and  executing  orders  on  the 
PHLX.  Thus,  the  WfLX  maintains  that 
the  proposed  rale  change  is  consistent 
with  the  Act  and.  in  particular.  wiA 
section  C^KS).  because  it  is  desigped  to 
foster  coordinaSon  among  thoae 
facilitating  ttaaoactiona  in  and 
processing  information  regarding 
securities  and  because  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  by  providing  a 
uniform  standard  for  options  specialists 
to  activate  and  deactivate  Auto-X. 

(B)  Self-Regukitory  Otgtnizaiioo  's 
Statement  on  Burden  on  Competition 

Tile  PfttX  does  not  believe  that  die 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competftioru 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Propoe9dBukCkaa§eRecavedFnm 
Memben,  PuiikJpaBts  or  Other* 

No  written  comments  were  either 
solicited  or  received. 

HL  Date  of  ECfacGvaoess  of  die 
Proposed  Rale  Change  and  Timing  for 
Commission  AcBon 

WiAin  3&  day»  ef  fbe  dote  of 
publication  of  ttiis  notice  in  the  L . 
Register  or  widihi  such  kinger  period  fi) 
as  Ae  Commieeioo  mey  deeiyiate  up  to 
godoys  ef  sudi  dote  «  ft  finds  tmtit 
longer  period  to  be  appropriate  and 
pubUsbes  its  reason  for  so  fiiKfing  or  (ir) 
as  to  which  *e  setf-regiriatory 
organization  consenta.  the  Commissioo 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 


UMI 
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(b)  Institute  proceeding*  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Commanta 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conunission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submission  should  refer  to  the  file 
number  of  the  caption  above  and  should 
be  submitted  by  July  17, 1991. 

For  the  CommiMion.  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 

Dated:  )une  17. 1991. 
MaifantRMcFariand. 
Deputy  Secretary. 
[FR  Do&  91-15116  Filed  0-25-91:  8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 
LMnAr«aa#2811 


[DaeteaMonof 
I  #2812] 


Kanlueky  (WNh  Contlguou*  Counttas 
hi  Twmmmm);  D<clf  ttton  of  Diiiitsr 
Loan  ATM 

Logan  County  and  the  contiguous 
counties  of  Butler,  Muhlenberg, 
Simpson,  Todd,  and  Warren  in  the  State 
of  Kentucky  and  Robertson  County  in 
the  State  of  Tennessee  constitute  a 
disaster  area  as  a  result  of  damages   '^ 
caused  by  tornadoes,  severe  storms, 
torrential  rains,  and  Hooding  which 
occurred  between  March  22  and  April 
1991.  Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
August  12, 1991  and  for  economic  injury 
until  the  close  of  business  on  March  12, 
1992  at  the  address  listed  below: 
Disaster  Area  2  Office.  Small  Business 
Administration,  One  Baltimore  Place, 


suite  300.  Atlanta.  GA  30308.  or  other 
locally  announced  locations. 
The  interest  rates  are: 


For  Physical  Damage; 

Homeowners  with  credit  avail- 
able elsewhere 8.000 

Homeowners  without  credit 
available  elsewhere- 4.000 

Businesses  with  credit  available 
elsewhere -- —       8.000 

Business  and  non-profit  organi- 
zations without  credit  avail- 
able elsewhere ~ 4XKKi 

Others  (Including  non-profit  or- 
ganizations) with  credit  avail- 
able elsewhere „ 9.125 

For  Economic  Injury: 

Businesses  and  small  Agricultur- 
al cooperatives  without  credit 
available  elsewhere.......^. 4.000 

The  numbers  assigned  to  this  disaster 
for  physical  damage  are  251112  for 
Kentucky  and  251212  for  Tennessee.  For 
economic  injury  the  numbers  are  733000 
for  Kentucky  and  733100  for  Tennessee. 

(Catolog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated  June  12. 1991. 
|UM  M.  Nichols, 
Acting  AdminiBtrator. 
[FR  Doc.  91-15233  Hied  ft-2»-«1: 8:45  am] 
I  coot  saM-TMi 


[Dadaratlon  of  Dtaastar  Loan  Araas  #2508, 
#2509,  #2810] 

South  Dakota  (WKh  Contlguoua 
Countlaa  In  Minnaaota  A  Iowa); 
Dadaration  of  Diaaatar  Loan  Araa 

Minnehaha  County  and  the  contiguous 
counties  of  Lake,  Lincoln,  McCook, 
Moody,  and  Turner  in  the  State  of  South 
Dakota:  Pipestone  and  Rock  Counties  in 
the  State  of  Miiuiesota;  and  Lyon 
County  in  the  State  of  Iowa  constitute  a 
disaster  area  as  a  result  of  damages 
caused  by  a  fire  which  occurred  in  the 
Hanson  Office  Building  in  the  City  of 
Sioux  Falls  on  May  25, 1991. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
August  12. 1991  and  for  economic  injury 
until  the  close  of  business  on  March  12, 
1992  at  the  address  listed  below: 
Disaster  Area  4  Office,  Small  Business 
Administration.  P.O.  Box  13795, 
Sacramento,  CA  95853-4795,  or  other 
locally  announced  locations. 

The  interest  rates  are: 


For  Physical  Damage 

Homeowners  with  credit  avail- 
able elsewhere .........       8.000 

Homeowners  without  credit 
available  elsewhere »..       4.000 

Businesses  with  credit  available 
elsewhere .       8.000 

Businesses  and  non-profit  organi- 
zations without  credit  avail- 
able elsewhere ». 4.000 

Others  (including  non-proflt  or- 
ganizations) with  credit  avail- 
able elsewhere ~ 9.125 

For  Economic  Injury: 

Businesses  and  small  agricultural 
cooperatives  without  credit 
available  elsewhere »....«» 4.000 


The  numbers  assigned  to  this  disaster 
for  physical  damage  are  250805  for 
South  Dakota;  for  Minnesota;  and 
251005  for  Iowa.  For  economic  injury  the 
numbers  are  732300  for  South  Dakota; 
732400  for  Minnesota  and  732500  for 
Iowa. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  12. 1991. 
June  M.  Nichols, 
Acting  Administrator. 
[FR  Doc.  91-15231  Filed  6-25-91;  8:45  am] 
aajJNQ  coot  soM-01^ 


Intaraat  Rataa 

The  interest  rate  on  section  7(a)  Small 
Business  Administration  direct  loans  (as 
amended  by  Pub.  L  97-35)  and  the  SBA 
share  of  immediate  partidpation  loans 
is  9^  percent  for  the  fiscal  quarter 
beginning  July  1, 1991. 

On  a  quarterly  basis,  the  Small 
Business  Administration  also  publishes 
an  hiterest  rate  called  the  optional  "peg" 
rate  (13  CFR  122.8-l{d)).  This  rate  is  a 
weighted  average  cost  of  money  to  the 
government  for  maturities  similar  to  the 
average  SBA  loan.  This  rate  may  be 
used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  For 
the  July-September  quarter  of  FY  91,  this 
rate  will  be  8Vi  percent 
Charlas  R.  Hattzberg, 
Assistant  Administrator  for  Financial 
Assistance. 
[FR  Doc  91-15232  Filed  fr-25-91:  8:45  am] 

iHXMa  OOOt  S0M-01-M 


National  Adviaory  CouncN  PubNc 


The  U.S.  Small  Business 
Administration,  National  Advisory 
Council,  will  hold  a  public  meeting  from 
8  p.m.  on  Wednesday,  July  10,  to  12  noon 


on  m*^^  Mr  iA>  UK.  a^t^ 

Mayflower  Hotel  11Z7  Connecticak 
.WW.  Willi  ilia  DC  to 


Foftt»U& 
Small  Busineaa  AiWaiatnlien.  m 
others  present 

For  furdier  information,  write  or  caS 
Jean  M.  Nowak.  Director.  Office  of 
Advisory  Councils,  U.S.  SmaV  Buskieas 
AdmsnevatieR  409  srs  ^^Peet^  swr, 
Wariiington.  IX:  20418.  telephoae  (2K^ 

Dated  June  XKUn- 
laaa  M.  Nowrak. 

Director.  Office  of  Advisory  Councils. 
(FR  Doa  91-15230  Filed  6-25-«l:  8:45  am] 


DEPARTMENT  OF  TRANSPORTATIOM 
Faflaral  RaHroad  AdniMatratlon 


I 


30411 


ConaoBdatad  Rail  Corp4  PuMc 
Haaring 

Ike  CoDaeUatad  Rail  Corporation 
has  prtmrwipd  tke  Federal  Raikoad 
Ateinislmtfam  ^RA)  seddng  approval 
of  the  foUowtng:  TW  proposed 
diacontinuaaca  and  reowval  of  dw 
traffic  contni  system  on  the  single  main 
track  boas  Homett.  New  York.  Cass 
Street  Interiockmg.  Bflepoat  331A  to 
Salamanca,  Mew  Yofk.  "WC 
Interlocking,  wiepoal  414IX  on  the 
Meadville  Line  aC  the  Albany  Division; 
classify  the  nafai  track  as  a  secondary 
trade  and  operate  uadct  annual  Uock 
signal  system  rules  witk  bkick  limit 
statieaa  at  WeUa.  salepaat  358,5.  Cabe^ 
milepost  383.8,  and  Sal.  milq^t  410.7. 
This  proceedb«  ia  Meatified  as  FRA 
Blodi  Sifaal  Application  NMoiber  3041. 

The  FRA  has  issaed  a  pubHc  notice 
seekdi^  eaaaaanls  oi  interested  partiea 
and  conducted  a  field  investigation  in 
this  matter.  After  examining  the  carrier's 
propeeal  and  Ike  avaikUe  facts,  die 
FRA  has  determined  that  a  puUic 
heariflig  is  accessary  before  a  final 
decision  is  made  on  ^s  proposal. 
Accordin^y.  a  public  hearing  is 
hereby  set  for  10  a  jl  on  Thursday, 
August  22,  Mn.  hi  loom  185  of  the  New 
York  State  Office  Beilding  located  at  107 
Droadway  Street  In  Homell,  New  Yorit. 
Interested  parties  are  bivfted  to  present 
oral  statements  at  the  hearing. 

tW  hearing  vrill  be  ^  adarmal  one 
and  will  be  conducted  in  accordance 
with  rule  25  of  the  FRA  Rules  of  Practice 
(49  CFR  211.25).  by  a  representative 
designated  by  the  FRA. 

The  liearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 


no  croaa  enaminatian  ef  t^- , 
preseath^  atatemeate.  The  FRA 
represantikttve  wUi  anka  an  apez-^ 
stataaank  wrtUaine  ^rsoopeof  the 
haaih«  Aftw  dl  taitiai  stateaents  have 
been  caoi^eted,  these  persons  wisUag 
to  make  brief  rebuttal  sUtements  will  be 
given  the  opportunity  to  do  so  in  the 
same  order  in  wUch  ditey  made  tteir 
initial  slaa— ts.  Aidltlwal 
procedasBS.  if  neoessaty  fi»  &e  ( 
utQiuhsMhM  irinrr-    "''*' 


Issued  in  Washington.  DC  on  June  ia  19M. 
Grady  C  Cotben.  Jr., 
Associate  Administtator  for  Safety. 
[FR  Dec  91-UaM>  Filed  6-85-81;  8:45  ami 
BRINM  COOK  4S10-eMI 


[Bft-AP'^ia  30Sa»  3071.  and  30721 

Whaaling  and  Laica  Ella  Raltaay  Ca 
Put>lle  Maartag 

The  Wheeling  ft  Lake  Bne  (WftLE) 
Railway  Cooqwnjr  haa  petitioned  the 
Federal  Ra^coad  Adaikiistratkm  (FRA) 
seeking  approval  of  the  fottowkig:  the 
proposed  diacentineance  and  icnoval  of 
the  traffic  control  systan  on  tke  railrosd 
formerly  known  as  the  Mttsbuc^  and 
West  Virginia,  from  Fittsbais^  ^ncttet 
Ohk>.  Bsilcpoet  C-111.20  to  CanBeUsville. 
Pennsylvania,  milepost  Cr4UA  hiduding 
the  MifflM  Branch  (3.5  raties)  and  ^ 
Clairtoa  branch  (Sl8  miles):  the  proposed 
discontinuance  and  temeval  oi  the 
traffic  control  system  from  Rit^vflle. 
Ohia  aalepost  CZ  8&9,  to  Ran  lunctien. 
Ohio,  adlepaat  CZ  7Z1.  en  the  Canlea 
District  of  te  YfSdB  R«)way  Campany: 
and  fte  proposed  discantinaancs  and 
removal  of  the  tr^Bc  cenlrol  system 
from  Adana.  Ohio,  milepost  T-Mi8  to 
Rexf  ord,  Ohto,  mBeposI  T-184.1  en  the 
Valkv  Bram^  Pittsbai^  Diviaiea. 
These  proceedta^s  are  kkadfied  as  FRA 
Block  Sipial  ApphcatioB  Nombets  30ea 
3071,  and  3672  lespacfively. 

The  FEA  haa  issaed  a  puhbc  notice 
seckteg  t  iimair  nf«  of  taiterested  parties 
and  condacted  e  fiahi  investigation  ia 
this  matter.  After  examining  the  carrier's 
proposal  and  the  available  facts,  the 
FRA  has  determined  that  a  public 
heariog  ie  necessary  befmea  final 
decision  is  nude  on  this  prepesaL 
Accordingly,  a  public  hearing  is 
her^y  set  for  10  sjd.  oa  Tuesday, 
August  2ft  MOl.  in  room  2212  of  the 
WiHtmn  S.  Moorheed  Federal  Building 
located  at  MOO  Liberty  Avenue  in 
Pittsborgh,  Pennsylvania,  faiterested 
parties  are  invited  to  present  oral 
statements  at  the  hearing. 

The  hearing  will  be  an  informal  one, 
and  will  be  conducted  in  accordance 
with  rule  25  of  the  FRA  Rules  of  Practice 


(49  CA21V2S),  by  a  tepceaentative 
deaifnatadhythaFRA. 

The  hearii^  wfll  be  a  mmadversary 
procuadint  and,  Ihsisfare.  there  will  be 
no  ecoe»«iaaBiMttan  of  pemona 
presenting  atalsassnts>  The  FRA 
representadve  will  make  an  epening 
statennnt  oalU^ng  Aasoope  af  the 
hemiM.  Altar  aM  iaittakalatemenla  have 
been  coavlalad,  Ikasopenaaa  ananmg 
to  maka  hrirf  rebansi  stetaamms  wii  ha 
^vea  dm  ejipmamsly  to  da  so  in  the 
same  order  tenddehdHjramde  their 

procadmea.  ii  aacasaaqr  iiff  tibe  aandast 
of  te  beariag.  wiU  be  anaeoMed  at  the 

hearing, 
bsoed  te  WasfaingtoR.  DC  OD  ^me  n.  Mat 

Grady  C  Colhsn.  |(n 

Associate  Administrator  for  Safety. 
[FR  Doc.  ai-lSQa»  Filed  A-25-ai:  8:45  am] 


MafWma  Adndnialf adon 

Changa  of  Nama  and  Ramoval  From 
Roatar  of  Approvatf  Tnatooa 

Notice  is  hereby  given  poTBttant  to  «» 
CFR  pert  221  dm«  en  October  1. 1990, 
First  ftnnsyhranis  Bank.  HJi.,  SE. 
Comer.  15(h  and  Gheshiat  Streets. 
riMiailiiliihts  Penn^lvania.  merged  with 
and  into  the  ertlty  previoosly  naoned  the 
Philadelphia  National  BkAl,  fttwd  and 
Chestnut  Streets,  Philaddphia, 
Pennsylvania.  As  the  survivor  of  said 
merger,  the  Phihideiphia  National  Baak 
chained  its  name  to  CareStatesBank, 
N  A.,  and  continues  on  the  Roster  of 
Approved  Trustees  under  its  new  name. 
Therefore,  the  old  entity  named  First 
Pennsylvania  Bank,  N.A,  is  reoaoved 
from  the  Roster  of  Approved  Trusteers, 
pursuant  to  Pubfc  Law  10»-n0  and  4t 
CFR  221.55  (successor  to  Public  Law  89- 
346  and  46  CFR  221.221.30). 

Dated:  ]un«  iO,  IWl- 
By  Order  of  *e  Marithne  AdnjlniatrBter. 
James  E.  Saaii. 

Secretary. 

[FR  Doc.  91-lsaoe  Filed  9-a5-«;  8i45  assl 

SMJJNO  coot  4S1»«1-a 


DonMof  Mo*ar  Valdcia  Dalact  Padtten 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  under  section 
124  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1986  (the  Act),  as 
amended  (15  U.S.a  1381  et  seq.) 


UMI 
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Im^i^i^^^mJLLi^J^m^^ 


The  Center  for  Auto  Safety  (CAS] 
submitted  a  petition  dated  February  19, 
1991.  requesting  NHTSA  to  investigate 
the  automatic  uioulder  belts  of  1988 
Sterling  825  SL  vehicles.  As  the  basis  for 
the  petition.  CAS  submitted  two  similar 
reports  of  chronic  automatic  shoulder 
belt  failures  on  these  vehicles. 

On  May  14, 1991,  NHTSA  received  a 
safety  defect  information  report  from 
Sterling  Motor  Cars  (Sterling)  stating 
that  Sterling  would  conduct  a  safety- 
related  defect  remedy  campaign 
covering  all  Sterling  825  SL  vehicles, 
model  years  1987  and  1988,  equipped 
with  automatic  shoulder  belts  (NHTSA 
Recall  No.  91V-077).  Through  an 
upgrade  campaign  (referred  to  as  Action 
Code  F750  by  Sterling]  which  started  in 
December  29, 1988,  Sterling  replaced  the 
belts  on  85  percent  and  72  percent  of 
model  year  1987  and  1988  vehicles, 
respectively,  with  the  belts  used  in  1989 
and  later  model  year  vehicles. 
Therefore,  Sterling  will  notify  only  the 
remaining  owners  of  these  vehicles  to 
replace  the  belts  with  the  belts  useds  in 
1989  and  later  model  year  vehicles. 
Because  the  manufacturer  has  taken 
action  to  remedy  all  model  year  1987 
and  1988  vehicles,  including  a  recall 
action  under  the  requirements  of  the 
Act  CAS's  petition  was  denied. 

Authority:  Sec.  124.  Pub.  L  93-492:  B8  Stat. 
1470  (15  U3.C  1410a):  delegations  of 
authority  at  40  CFR  1.50  and  501.8 

iMued  on:  )un«  13, 1991. 
William  A.  B<Mhly, 

Aaaociate  Administrator  for  Enforcement 
[FR  Doc.  91-15103  Filed  6-25-«l:  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Intemel  Revenue  Service 
(DatagMon  Order  No.  238] 

Delegation  Of  Authority  In  the 
Actuarial  Reeokitions  Program 

AOINCY:  Internal  Revenue  Service, 

Treasury. 

ACTtON:  Delegation  of  authority. 


r.  Delegation  Order  No.  238 
permits  authority  to  be  delegated  to  EP/ 
EO  Division  Chiefs  to  enter  into  Closing 
Agreements  relating  to  Internal  Revenue 
Liability  in  cases  under  the  Actuarial 
Resolutions  Program.  The  authority 
delegated  extends  to  the  penalties  and 
excise  taxes  arising  out  of  or  relating  to 
the  pension  deductions  at  issue.  The 


agreements  may  address  to  total  tax 
liability  of  the  person  for  the  years  at 
issue.  The  Chief,  EP/EO  Division  is 
authorized  to  redelegate  his  authority  to 
EP/EO  Management  Officials  not  below 
grade  GM-13.  The  text  of  the  delegation 
order  appears  below. 
imcnvi  DATK  luly  l,  1991. 
PON  nNrrHm  iwtoiimatiow  contact: 

Monty  Wolf,  E:0£.  room  2238. 1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  (202]  566-6381  (not  a  toll  free 
caU). 

[Order  No.  238] 
Effective  Date:  fuly  1, 1991. 

Delegation  of  Authority  in  the  Actuarial 
Resolutions  Program 

The  authority  vested  in  the 
Commissioner  of  the  Internal  Revenue 
by  28  CFR  301.6020-1.  26  CFR  301.7121- 
1(a),  26  CFR  301.7701-9.  and  Treasury 
Order  No.  150-7,  Treasury  Order  No. 
150-9.  and  Treasury  Order  No.  150-10, 
as  revised,  authorizes  the  execution  of 
closing  agreements  with  taxpayers  on 
EP  actuarial  cases  with  respect  to  the 
tax  liability  resulting  from  adjustments 
to  the  pension  deduction  (Actuarial 
Resolutions  Program],  and  is  hereby 
delegated  as  follows: 

1.  The  Assistant  Commissioner  (EP/ 
EO],  the  Assistant  Regional 
Commissioners  (Examination],  and 
District  Directors  are  hereby  authorized 
in  cases  imder  their  jurisdiction  to  enter 
into  and  approve  a  %vritten  agreement 
with  any  person  or  persons  relating  to 
the  Internal  Revenue  liability  of  such 
person  or  persons  (or  of  the  person  or 
peraons  or  estate  for  whom  he/she  acts] 
to  close  cases  under  the  Actuarial 
Resolutions  Program.  The  authority 
delegated  herein  extends  to  the 
penalties  and  excise  taxes  arising  out  of 
or  relating  to  the  pension  deductions  at 
issue.  The  agreements  may  address  the 
total  tax  liability  of  the  person  for  the 
years  at  issue.  The  agreements  will  be 
Agreements  as  to  Specific  Matters  and 
as  to  Final  Determinations  of  Tax 
Uability. 

2.  The  Assistant  Regional 
Commissioners  (Examination]  and  the 
District  Directon  may  redelegate  their 
authority  over  these  cases  (including 
TEFRA  Partnership  Key  cases  and  the 
related  Investor  cases)  to  the  Chief,  EP/ 
EO  Division,  in  the  Key  District  Qffice  in 
their  region/district  The  Chief.  EP/EO 
Division,  is  authorized  to  further 
redelegate  his/her  authority  to  EP/EO 


Management  Officials  not  below  grade 
GM-13. 

3.  This  delegation  order  will  remain  in 
effect  until  such  time  as  the  Actuarial 
Resolutions  Program  is  withdrawn  by 
the  Internal  Revenue  Service. 

Dated:  June  14, 1991. 
David  G.  Blattner, 
Chief  Operations  Officer. 
[FR  Doc  91-15149  Filed  e-25-«l:  8:46  am] 


Sunshine  Act  Meetings 


Performance  Review  Board 

AOENCV:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  members  of  Senior 

Executive  Service  Performance  Review 

Board. 

EFFlcnvi  OATK  Performance  Review 

Board  effective  June  2, 1991. 

po«  nnrrHm  mromiATioN  contact: 

DiAnn  Kiebler,  HR:H:E.  room  3515. 1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  Telephone  No.  (202)  566-4633 
(not  a  toll  &ee  number). 
tUPPLEMtNTARV  MKMMATKM:  Pursuant 
to  section  4314(c)(4)  of  the  Civil  Service 
Reform  Act  of  1978.  the  members  of  the 
Internal  Revenue  Service's  Senior 
Executive  Service  Performance  Review 
Board  for  senior  executives  other  than 
Regional  Conmiissioners,  Assistant 
Commissionen  and  executives  in 
Inspection  and  the  Office  of  the 
Commissioner  are  as  follows: 
Michael  J.  Murphy,  Deputy 

Commissioner,  Chairperson. 
Elmer  Keltke,  Regional  Conmiissioner. 

Midwest  Region. 
Leon  Moore,  Regional  Commissioner. 

Central  Region. 
Helen  L  White,  Assistant  to  the 

Commissioner  (Equal  Opportimity). 
Robert  T.  Johnson,  Assistant 

Commissioner  (Human  Resources  and 

Support). 
Walter  A.  Hutton,  Jr..  Assistant 

Conunissioner  (Information  Systems 

Management). 
Inar  Morics,  Assistant  Commissioner 

(Criminal  Ivestigation). 

This  document  doe*  not  meet  the  criteria 
for  significant  regulatioris  set  forth  in 
paragraph  8  of  the  Treasury  Directive 
appearing  in  the  Fadval  Kagistar  for 
Wednesday.  November  8, 1978  (43  FR  52122). 
Frwiarick  T.  GoUbetg,  Ir., 
Commissioner. 

[FR  Doc.  91-15148  Filed  8-25-91: 8:45  am] 
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INS  section  of  the  FEDFRAL  REGISTER 
contains  notices  of  meetings  put>Ust>ed 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  S  U.S.C.   552b(e)(3). 


accuRmca  and  cxcnanoe  commission 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the 
Seciuities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  June  24, 1991. 

A  closed  meeting  will  be  held  on 
Tuesday,  June  25, 1991,  at  2:30  p.m.  An 
open  meeting  will  be  held  on  Iliursday, 
June  27, 1991,  at  10:00  a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Conmiission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 


certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
5S2b(c)  (4).  (8),  (9)(A]  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Fleischman,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  June  25, 
1991,  at  2:30  p.m.,  will  be: 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

Formal  order  of  investigation. 

Withdrawal  of  injunctive  action. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  June 
27, 1991,  at  10:00  a.m.,  vtrill  be: 

The  Commission  will  hear  oral  argument 
on  appeals  from  the  decision  of  an 


administrative  law  judge  by  Donald  T. 
Sheldoa  president  of  both  Donald  Sheldon  & 
Co..  Inc..  a  registered  broker-dealer,  and 
Donald  Sheldon  Government  Securities.  Inc. 
a  dealer  in  U.S.  Government-backed 
securities;  Bruce  W.  Reid.  branch  manager  of 
the  firms'  Houston  ofTice:  and  the 
Commission's  Division  of  Enforcement.  For "' 
further  information,  please  contact  Kermit  B. 
Kennedy  at  (202)  272-7400. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  fiulher 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Jonathan 
Gottlieb  at  (202)  272-2200. 
Jonathan  G.  Katz. 
Secretary. 

Dated:  June  14. 1991. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  91-15331  Filed  6-24-91;  2:20  prr) 
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DEPARTMENT  OF  AOfUCULTURE 

*         *         —  ■   »*  -    ^    -  *■  -  _    ^  -  — » 

7CFnPwtS2 

(PV-91-330I 
RIN  0M1-AA1* 

Proc««Md  Fruits  and  Vtg«tablM, 
Proc#iMd  Products  Thscsof i  snd 
Certain  Othsr  ProcMMd  Food 
Products  Regulations  Qowsming 

Correction 

In  rule  document  91-11458  beginning 
on  page  27898  in  the  issue  of  Tuesday, 
June  18, 1991,  make  the  following 
correction: 

IS2J1    [Corraetad] 

On  page  27899,  in  8  52.51(d)(1). 
"$35.50"  should  read  "$34.50". 

HUJNacooc  int-evo 


DEPARTMEIfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Afloncy  tar  Toalc  Substancos  and 


(AT80R-37] 

AvanabOty  of  Final  Toxlcologlcal 
ProfUos 

Correction 

In  notice  document  91-14176  beginning 
on  page  27261,  in  the  issue  of  Thursday, 
fnne  13, 1991,  make  the  following 
correction: 

On  page  27282.  in  the  Mcood  cotonun 
of  the  table,  in  the  sixth  line  from  the 
bottom,  "PB/m/inaOMa/AS**  should 
read  "PB/91/180448/AS". 

MUJNa  coot  1f0S-01-O 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  Of  Land  ManagaoMnt 

{NM-»4(M214-10;  NMNM  86060] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Masting;  Nsw  Mexico 

Correction 

In  notice  document  91-13465 
appearing  on  page  26436,  in  the  issue  of 
Friday,  June  7, 1991,  in  the  second 
.colimin,  in  land  description  New  Mexico 


Principal  Meriifiao.  in  the  tUtd  line  "W 
•houklread''40". 


DEPARTMENT  OF  THE  TREASURT 
Offico  of  Foreign  Aiaaais  Control 

31  CFR  Part  670 

KuwaW  AsesU  Control  Regulations 

Correction 

In  rule  document  9I-13SZ1  beginning 
on  page  28034  in  the  iasae  of  Thursday, 

June  6, 1991,  make  the  following 
correction: 

SS70J03    [Cwrscfd) 

On  page  28035,  in  die  second  cohimn. 
in  amendatory  faistmction  3,  "570J02r 
should  read  "570.803". 

SILLNMCOOC  tSS»av« 


Wedntsday 
June  26,  1991 


Part  II 


Department  of  Agriculture 

Forest  Service 
36  CFR  Part  242 

Department  of  the  Interior 

Fish  and  Wildiife  Service 
50  CFR  Part  100 


1991-1992  Seasons  and  Bag  Limits  for 
Subsistence  Management  Reguiations  for 
Public  iuands  in  Alasica;  Rnai  Temporary 
Rule 
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DEPARTMENT  OP  ACMMCULTURE 

Foceat  Sarvlea 

36  CFR  Part  242 

DEPAimiCNT  OF  THE  fNTERIOR 

Flah  and  WMWa  Sarvica 

50  CFR  Part  100 
RIN  101>-AB43 

1991-1902  qsaaona  and  Bag  Umita  for 
Subaiatanca  Managamant  Raguiationa 
for  PubNc  Landa  m  Alaaka,  Final 
Temporary  Rula 

AOmCY:  Forest  Service,  USDA.  Fish  and 
Wildlife  Service.  Interior. 
ACnOM:  Final  rule. 


I  This  rule  amends  the 
Temporary  Subsistence  Management 
Regulations  for  Public  Lands  in  Alaska 
implementing  the  subsistence  priority 
for  rural  residents  of  Alaska  under  title 
VIII  of  the  Alaska  National  Interest 
Lands  Conservation  Act  (ANILCA)  of 
1980  by  making  limited  changes  to 
subpart  D  to  provide  for  the  seasons  and 
bag  limits  for  the  1991-92  regulatory 
year,  and  by  simplifying  previous 
language.  The  changes  are  necessary 
because  the  Temporary  Regulations 
were  specific  to  conditions  and 
biological  knowledge  that  existed 
previously,  the  situation  with  regard  to 
this  propaoi  ia  changhig  rapidly,  and 
opportunities  exist  to  reduce  public 
confusion  relative  to  the  program.  This 
action  clarifies  the  regulations  and 
makes  them  more  attuned  to  the 
subsistence  user  relative  to  the  present 
statuB  of  wikUife  popnlatioBs.  wfeUe  stlD 
providing  adequate  protection  for  the 
fish  and  wildlife  populations  on  pobUc 
lands.  Subpart  D  must  be  used  in 
conjunction  with  subparts  A,  B  and  C 
imcnvi  OATl:  |uly  1, 1991. 


Richard  S.  Pospahala.  Office  of 
Subsistence  Management,  U.S.  Pleh  and 
WikUiie  Service.  1011  E.  Tudor  Road. 
Anchorage,  Alaska  99503;  telephone 
(907)  786-3447.  For  questioiu  specific  to 
National  Forest  System  lands,  contact 
Norman  Howse.  Assistant  Director, 
Subsistence,  USDA — Forest  Service, 
Alaska  Region.  P.O.  Box  21828,  Juneau. 
Alaska  99802:  telephone  (907)  586-8890. 
iuanxiMNTARv  mroRMATtoN: 

Background 

Title  VIII  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  (16  U.S.C.  3111-3126)  requires 
the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  (Secretaries)  to 


liapiawanl  a  ieint  program  to  gsaat  a 
pnferaoce  in  favor  of  subsisteaaa  iiaa 
of  fish  and  wildlife  resources  oa  pBMB 
lands  unless  the  State  of  Alaska  aaacta 
and  implements  laws  of  genera) 
applicability  consistent  with  ANDX:A*a 
requirements  for  the  definition, 
preference  and  participation  spadAad  kl 
sections  803,  804  and  805.  The  Slats 
Implemented  such  a  program  wbkh  ikm 
Department  of  the  Interior  previoasly 
found  to  be  consistent  with  ANILCA.  In 
December  1989,  however,  the  Alaaka 
Supreme  Court  ruled  in  McDowell  v. 
State  of  Alaaka  that  the  rural  prsferenca 
in  the  State  subsistence  statute,  which  ia 
required  by  ANILCA.  violated  die 
Alaska  Constitution.  The  Court  stayed 
the  effect  of  the  decision  until  fvfy  1, 
1990. 

As  a  result  of  that  decision,  the 
Department  of  the  Interior  and  the 
Department  of  Agricidtiirs 
(Departments)  were  required  to  take 
over  the  implementation  of  title  VUI  of 
ANILCA  on  Federal  public  lands  on  luly 
1. 1990.  On  June  29, 1990  the  Temporary 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska  were 
published  in  the  Federal  Register  (55  PR 
27114).  This  program  is  administered  by 
a  Federal  Subsistence  Board  (Board) 
made  np  of  representatives  of  the  U^ 
Fish  and  Wildlife  Service,  National  Park 
Service,  Biireau  of  Land  Management, 
Bureau  of  Indian  Affairs  and  USDA- 
Forest  Service.  These  five  agencies 
within  the  Federal  Government  ate 
responsible  for  management  of  lands 
covered  by  title  VUI  of  ANILCA.  All 
agencies  cooperatively  developed  these 
regulations.  All  Board  members  have 
reviewed  this  rule  and  concur  in  its 
implementation.  Because  these 
regulations  relate  to  lands  managed  hy 
agsudes  in  both  the  Departments  of 
Agriculture  and  the  Interior,  identical 
text  is  hereby  incorporated  into  SB  CFR 
part  242  and  50  CFR  part  100. 

These  season  and  bag  limit  changes 
will  impact  the  subsistence  uses  of  fish 
and  wildlife  rasovrces  on  Federal  pubbc 
lands  in  Alaska  managed  by  the  Plah 
and  Wildlife  Sanrice.  National  Park 
Service,  Bureau  of  Land  Managsasant 
USDA-Forest  Service,  Bureau  of  Indian 
Affairs,  Air  Force.  Army  and  various 
other  Federal  land  managing  agencies. 

The  Board  has  realized  that  chaagsa 
were  needed  in  the  seasons  and  beg 
limits  in  subpart  D,  to  protect  varioas 
wildlife  populations,  recognize  i 
in  population  status,  better  meet  the 
needs  of  the  subsistence  users,  and  to 
simplify  the  earlier  regulations.  I 
of  these  problems,  the  Board  is 
December  15, 1990.  a  notice  rnlling  ior 
proposed  changes  to  the  seasoim  < 
bag  limits  for  the  regulatory  period 


^•ginning  July  1. 1991.  The  closing  date 
fisr  these  proposals  was  January  15, 
flpl.  The  Board  received  162  proposals 
ishich  were  then  examined  by  an 
llleragency  Staff  Committee.  A  number 
oDhose  proposals  were  beyond  the 
soppe  of  regulation  changes  for  the 
lttl-92  season.  These  included 
proposals  to  change  the  structure  of 
Piedsral  subsistence  management, 
prapoaals  dealing  with  the  advisory 
council  system,  proposals  addressing 
navigable  waters,  and  proposals  which 
address  customary  and  traditional 
determination  issues.  There  were  104 
soch  proposals,  which  the  Board 
referred  to  the  environmental  impact 
statement  team  and  other  members  of 
the  subsistence  staff  preparing  final 
regulations  and  reviewing  public 
comment  on  these  specific  subjects. 

The  remainder  of  the  proposals  were 
dosely  examined  by  the  Board  during  a 
public  meeting  conducted  March  4-7, 
1991.  At  that  time,  comments  were 
solicited  on  each  proposal  and  the 
Board  took  formal  action  to  propose 
regiilations.  The  Proposed  Regulations 
were  published  in  the  Federal  Register 
(56  FR 15402)  on  April  16, 1991,  and  a 
public  hearing  to  receive  comments  was 
conducted  in  Anchorage  on  April  24, 
1991.  Because  of  the  short  time 
available,  the  opportunity  for  public 
review  and  comment  after  publishing  in 
the  Federal  Register  was  limited 

An  extension  of  the  effective  date  of 
die  Tenq>orary  Federal  Subsistence 
Management  Regulations  would  provide 
adequate  time  for  a  detailed  public 
review  i>eriod  during  the  development  of 
permanent  regulations  and  preparation 
of  an  environmental  impact  statement, 
and  to  align  the  regulations  with  the 
traditional  regulatory  year  within  the 
State  of  Alaska.  A  separate  rulemaking 
to  extend  the  Temporary  Regulations 
will  be  pursued  soon.  Consequently  the 
seasons  and  bag  limits  herein  reflect  a 
omplete  re^atory  year  although  they 
presently  'vill  expire  on  December  1, 
1991.  During  the  public  comment  period 
for  the  Temporary  Regulations, 
numerons  entities  were  concerned  about 
the  short  review  period  and  requested 
more  review  time  during  the 
development  of  the  final  regulations. 
Historically,  the  regulatory  year  for 
hunting  and  fishing  regulations  begins 
on  July  1  of  each  year.  A  six  month 
extension  will  align  the  regulations  to 
what  has  been  ctistomary  and  provide 
for  ample  public  review  of  the  final 
rsfulations  and  impact  statement  during 
their  development 

Altheogh  the  changes  herein  are  quite 
lengthy,  much  of  the  material  is  merely  a 
reformatting  of  prior  regulations  to  make 


the  tales  more  readaUe  and 
understandaUe  by  the  aser.  The  new 
format  otganiasa  the  legaleHons 
geograpUeaBy  by  Game  Management 
Uidt  and  then  by  spaciea  within  each 
unit  This  new  fbrawt  will  allow  a  aaar 
to  eesily  delsnnine  dm  regalation  dmt 
affecU  hha  or  hsr  by  reaittag  mukr  dw 


Game  Man^smant  Ukdt  hi  which  he  or 
she  may  be  hanthig. 

Sabpart  D  contfaaMa  to  adopt 
extensively  exietfaig  State  regdattona 
dealing  with  methods  snd  means  ol 
take.  The  State  regnletians  are  codified 
in  title  S  (rf  the  Alaska  Administrative 
Code.  In  many  caaee  the  langoaga  ie 
verbatim  from  the  State  regdations.  In 
other  cases  minor  modifications  have 
been  made  to  make  the  regulation 
specific  to  this  Federal  program  or 
Federal  public  lands.  Subpart  D  nmst  be 
used  tooonjanctionwith  sabparts  Ar-C 
which  remain  valid.  These  temporary 
regulations  attempt  throughoat  to  liadt 
change  from  the  State  regoletions  to  that 
necessary  to  fulfill  the  Secretaries' 
responsibilities  pursuant  to  tide  VUL 


Summary  of  ( 

There  were  8  persons  who  offered 
oral  comments  at  the  meeting,  and  the 
Board  received  an  additional  21  written 
comments  from  die  public. 


AnalyslBoK 

(a)  AJotka  Natioaal  Interest  Landa 
Conseryatioa  Act 

Several  people  coeamenlad  diat  diey 
felt  die  ANILCA  sabsistance  preference 
for  rural  residents  of  Alaska  was 
unconstitotional  and  objected  to  the 
establishment  of  these  regulations 
which  allow  tot  rural  subsistence 
priority.  Several  coaaments  called  for  an 
amemfanent  to  ANILCA. 

ANILCA  mandates  a  priority  for 
subsistence  uses  by  rural  residents  on 
public  lands.  The  Departments  of  the 
Interior  and  Agriculture  have  no 
authority  to  make  any  other 
interpretation  since  die  rural  priority  is 
a  provision  of  Federal  law.  Until  sach 
time  as  du  law  is  chsnged.  the  Federal 
government  most  provide  a  sabeistenoa 
priority  to  rural  Aladkan  reeidents  for 
use  of  fish  and  wildlife  resources  on 
public  lands. 

fbj  Definitioa  ofP»b&  Lande 

There  were  comments  on  the 
exclusion  of  navigabie  arelars  from  te 
definition  of  public  lands.  There  was  a 
great  deal  at  concera  that  the  exchuion 
of  navigable  watan  dimlnated  die 
majority  of  sdieietence  fishing,  critical 
to  the  well  being  of  rural  conraunities. 
Some  concerns  here  expressed  also  that 
the  sport  take  of  migratory  species  on 


State  lands  affects  dieir  numben  for 
subsistence  pvposes  on  paUic  lends. 

The  United  Stetes  generally  does  not 
hold  tide  to  nevigeUe  waters  end  dras 
navigeUe  wetere  generally  ere  not 
Included  widdn  the  definition  of  pubHc 
lands.  Navigable  watars  are  those 
waters  used  or  susceptible  of  being  ased 
in  diefar  ordinary  comfition  as  Ughweys 
for  comawroe  over  wMch  trade  and 
travel  are  or  aiay  be  conducted  in  die 
customary  modes  of  trade  and  travel  on 
water. 

The  scope  of  these  regnlattons  is 
limited  by  the  definition  of  public  lands 
in  section  102  of  ANILCA.  Lands  validly 
selected  by  the  State  or  Native 
corporations  are  therefore  excluded 
from  this  public  lands  definition. 

(c)  Adoption  of  State  ReguJatioos 

There  %vere  coauaents  on  both  sides 
of  the  issue  of  adopting  State  regulations 
for  FedOTal  sabaisience  management  A 
number  of  commenters  said  the  Federal 
government  should  not  antometiceUy 
adopt  the  State  regulations,  while  othera 
advocated  working  ctosely  with  dw 
Stats  and  adopting  existing  r^atkms. 

In  view  of  the  uncertainty  over  the 
resimiption  of  State  management  ol 
subsistence,  a  major  objective  of  the 
Federal  program  has  been  to  minimize 
disruption  to  Alaskans  and  the  State's 
contintiing  fidi  and  game  management 
yet  still  fiilfill  die  requirements  of  title 
VnL  These  regulattons  use  existing 
Stete  of  Alaska  regulations  relevant  to 
subsistence  management  as  much  as 
possible.  The  majority  of  seasons  and 
bag  Ihaits  and  methods  and  meens  of 
harvest  regulations  in  subpart  D  are 
very  similar  or  identical  to  the  cnrrmt 
State  regulations.  Steto  regulations 
promulgated  prior  to  tbe  effective  dete 
of  the  KicDoweD  decision  are  presumed 
to  fulfill  the  title  vm  reqdremente  since 
the  State's  program  was  considered  to 
meet  the  general  applicability 
requirements  of  section  805(d)  of 
ANILCA.  The  relatively  few  changes 
made  were  to  adapt  the  State 
regulations  to  ad^vss  public  lands  or  to 
conform  to  legal  requlremente,  such  as 
direction  received  from  recent  court 
rulings.  Some  changrts  were  made  in 
subsistence  bag  limits  or  seasons  after  a 
review  revealed  that  existhig  State 
regulations  may  not  provide  adequate 
opportunity  for  subsistence  ese  on 
public  lands  by  rural  residents. 

(d)  Public  tnmtwemeat 

One  comment  was  received  that  die 
comment  peitod  was  modi  too  short 
Certainly  more  pnbHc  involvmnent 
would  have  been  desirable  and 
valuable,  and  under  normal 
circumstances  would  have  occurred:  but 


the  tbne  frame  to  develop  die  19P1-4S 
seaabns  and  bag  limits  wes  very  ttmited. 
During  the  development  of  dieee 
regulations,  initial  proposab  were 
solicited  fnm  December  15, 1990, 
through  January  15, 1991.  After  that  a 
summary  of  the  proposals  was  sent  oat 
for  review  and  die  Board  held  a  paUic 
meeting  March  4-7, 1991,  during  which 
public  testimony  was  accepted.  Based 
on  dmt  testimony,  die  Board  puUished  a 
formal  proposal  (56  FF 15402)  with  a 
final  comment  period.  These  periods 
totaled  in  excess  of  75  days  in  which  the 
public  could  provide  comments. 

(e)  Community  Season  and  Bag  Limits 

There  were  a  number  of  comments 
advocating  that  the  Federal  government 
should  estaUish  community  bag  limits 
for  subsistence  take  radier  than  adopt 
the  SUte's  program  of  having  only 
individual  bag  limits. 

The  issue  of  commanity  season  and 
bag  limits  is  an  iaiportant  issue.  To 
address  this  issue  requires  more  time, 
public  involveaient  and  information 
than  was  available  during  the 
development  of  diese  regulations. 
Community  season  and  bag  hmits  and 
ceremonial  uses,  e.g.,  funeral  potlatcbes. 
will  be  addressed  during  devetopment  of 
programmatic  regulatiaos  and 
subsequent  annual  ad|ustmente  to 
subsistence  use  regulations.  In  additioi, 
the  Federal  Government  does  not 
believe  that  die  MdXrwell  dedsion 
elimmated  die  Stete's  sbility  to  provide 
fish  and  wildlife  for  funerd  potlatches. 

(f)  Customary  and  Traditional  Issue 

Commente  were  recdved  diat  the 
propoaed  regulstions  should  follow 
customary  ud  traditional  harvest 
seasons  imd  patterns  with  those  being 
designed  to  match  as  dosely  as  possible 
the  customary  and  traditiond  lifestyles 
of  rural  Alaskans,  indoding 
accommodation  of  any  reUgioas  use  of 
fish  and  %vildlife.  Some  commented  more 
specifically  that  certain  communities  or 
areas  should  be  determined  to  have 
customary  and  traditiond  uses  of 
spedfic  fish  and  wildlife  popdations  on 
public  lands. 

As  noted  previoudy,  the  intent  of 
these  temporary  regdations  is  to 
provide  for  the  subsistence  priority  for 
rurd  Alaskans  as  required  by  AN-ILCA. 
Given  the  short  time  fi«me  to  prepare 
and  implement  these  regdations 
existing  State  determinatians  of 
customary  and  traditional  use  were 
adopted.  The  State's  customary  and 
traditional  determinations  wiQ  be 
reviewed,  as  necessary,  by  the  Board. 
This  review  could  indude  consideration 
of  prior  cdtural  patterns  wherein 
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traditional  harvest  Masons  and  patterns 
would  be  evaluated  for  possible  changes 
to  recent  State  seasons  or  bag  limits. 
Also,  any  issues  concerning  customary 
and  traditional  religious  use  of  fish  and 
wildlife  would  be  relevant  for  formal 
consideration,  as  would  a  wide  range  of 
other  potential  issues.  Overall,  the  intent 
of  the  Federal  program  is  to  be  sensitive 
to  the  customary  and  traditional 
patterns  for  sub«istence  use  of  fish  and 
wildlife  by  rural  Alaskans,  meaning  that 
Federal  decisions  related  to  this  matter 
would  try  to  reasonably  accommodate 
any  such  use  patterns. 

(g)  Closures 

Some  comments  were  received 
expressing  concern  that  the  temporary 
regulations  do  not  allow  for  emergency 
closures  to  protect  wildlife  populations. 

These  regulations  do  allow  for  such 

closures.  Section 17(b)  states. 

"in  an  emergency  situation,  the  Board 
may  direct  immediate  closure  of  public 
lands  to  any  or  ail  hunting  or  fishing, 
including  subsistence  take."  The  word 
"any"  in  this  section  allows  the  Board  to 
close  an  area  to  sport  and/or 
commercial  harvest  while  allowing 
subsistence  harvest  to  continue. 

(hj  Permits/Licenses 

.    A  number  of  commenters  opposed  the 
requirement  for  any  kind  of  permit 
system,  especially  requiring  individuals 
to  obtain  permits  to  use  fish  and  wildlife 
resources.  Commenters  also  obfected  to 
the  requirement  for  State  permits  and 
licenses  for  subsistence  take  on  public 
lands. 

The  intent  of  these  regulations  is  to 
minimize  Federal  permit  requirements. 
Where  State  and  Federal  season  and 
bag  limit  regulations  vary.  Federal 
permits  may  be  required  to  ensure  that 
adequate  subsistence  opportunity  is 
provided  to  rural  residents  while  > 
ensuring  healthy  fish  and  wildlife 
populations. 

(i)  Navigable  Waters 

Ever  since  publication  of  the 
Temporary  regulations,  there  has  been 
confusion  over  the  statement  about 
"navigable  waters  generally  are  not 
included  *  *  *." 

These  regulations  still  generally  do 
not  apply  to  navigable  waters.  However, 
clarification  is  being  made  for  the 
benefit  of  the  public,  in  those  cases 
where  «vithdrawals  of  Federal  lands  and 
watera  were  made  prior  to  statehood 
and  the  Federal  government  continues 
to  exercise  control.  It  is  not  the  intent  of 
the  Board  to  establish  any  season,  bag 
limit  or  method  of  take  different  from 
that  imposed  by  State  regulations  on 
navigable  watera. 


The  introductory  languase  to  the 
specific  regulations  for  each  of  the 
thirteen  Fishery  Management  Areas 
describes  the  intended  extent  of  Federal 
regulatory  Jurisdiction  over  subsistence 
filling.  Iliis  introductory  language 
describes  any  exceptions  to  the  general 
rule  that  Federal  regulatory  authority 
does  not  extend  to  navigable  or  marine 
watera.  The  introductory  description  of 
regulatory  authority  for  each  Fishery 
Management  Area  will  control  over  any 
other  specific  provisions  in  the 
regulations  for  that  Area. 

(j)  Other  Comments 

Several  general  comments  were 
expressed  on  a  limited  basis  by  a  few 
people.  These  comments  included  such 
topics  as  wording  clarifications, 
editorial  correctioiu.  the  need  for  maps 
of  Federal  lands,  addresses  and 
locations  of  all  management  offices:  the 
need  for  more  conservation,  education, 
and  so  forth. 

The  Federal  Government  appreciates 
these  comments,  will  make  the 
corrections  where  appropriate,  and  will 
consider  them  in  the  development  of  a 
public  information  document  describing 
these  regulations. 

(k)  Unit  or  Species  Specific  Comments 

£1)  Numerous  comments  sought  to 
restrict  either  seasons  or  bag  limits  of 
various  species  either  without  adequate 
justification  or  based  on  the  assumption 
that  the  population  might  be  particularly 
vulnerable  during  one  part  of  the  year. 

The  Board's  primary  functions  are  to 
protect  both  the  ivildlife  resources  and 
the  subsistence  opportunity.  In  order  to 
do  so,  the  Board  will  only  make 
decisions  based  on  substantial  evidence. 

(2)  In  three  cases  a  commenter 
requested  that  a  season  be  opened  to 
coincide  with  a  new  State  season. 

The  Board  amended  the  proposed 
regulations  to  provide  for  similar 
subsistence  seasons  to  allow  adequate 
opportunity  for  subsistence  harvest. 

(3)  In  a  few  cases  commenten 
requested  more  fiexibility  in  the 
establishment  of  season  to  take  into 
account  vagaries  in  the  weather  that 
might  restrict  subsistence  opportunities. 

The  Board  amended  the  proposed 
regulations  in  those  places  to  provide  for 
a  season  to  be  opened  through 
announcement. 

Programmatic  Regulations 

The  Temporary  Regulations  expire  on 
December  31, 1991.  The  Federal 
government  is  now  begiiming 
development  of  programmatic 
regulations  in  the  event  that  the  State  of 
Alaska  is  unable  to  resume  subsistence 
management  on  Federal  public  lands. 


Some  58  public  meetings  have  already 
been  held  in  the  effected  areas  to  solicit 
comments  on  a  long-term  program.  The 
Federal  government  is  prepeting  an 
Environmental  Impact  Statement  on  this 
program  and  will  then  publish  proposed 
programmatic  regulations.  In  response 
to  public  comments  and  agency  and 
legislative  mandates,  those  will  be 
revised  and  published  as  final 
regulations  within  the  effective  period  of 
the  Temporary  Regulations.  Once 
implemented,  these  programmatic  • 
regulations  will  remain  in  effect 
permanently  or  until  the  State  of  Alaska 
brings  its  subsistence  program  back  into 
compliance  with  ANILCA. 

Confonnenoe  «vitfa  Statutory  and 
Regulatory  Audiocides 

The  impact  of  these  regulations  on 
subsistence  uses  has  been  evaluated 
under  section  810  of  ANILCA.  even 
though  it  is  not  clear  that  this  is  an 
action  sub}ect  to  section  810. 
Subsistence  use  and  access  is  expected 
to  differ  little  from  that  previously 
allowed  under  State  management  If 
change  occ\m  it  is  expected  to  be 
beneficial  to  subsistence  users.  The 
regulations  are  consistent  with  the 
purposes  and  intent  of  section  810  and 
present  no  significant  possibility  of  a 
significant  restriction  on  subsistence 
activities. 

Properly  regulated  and  managed 
subsistence  use  is  consistent  with  the 
purposes  for  which  the  various  public 
lands  in  Alaska  were  established. 

National  Enviroomental  Policy  Act 
CompUanoe 

The  Federal  assumption  of 
subsistence  management  will  generally 
maintain  the  status  quo  fivm  the  user's 
perapective.  Changes  in  environmental 
effects  will  be  negligible.  Therefore,  the 
implementation  of  reformatted 
regulations  and  minor  season  and  bag 
limit  changes  in  the  Temporary 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska  is  determined 
to  be  a  categorical  exclusion  as  detailed 
in  the  USDI  Departmental  Manual  (516 
DM  6,  appendix  1),  USDA  regulations  at 
7  CFR  16.3,  USDA  Forest  Service 
Manual  1950, 1.D.  2  and  17.  and  USDA 
Forest  Service  Handbook  1908.15, 1.D.  2 
and  17. 

Paperwotk  Reducdoo  Act 

These  rules  contain  information 
collection  requirements  subject  to  Office 
of  Management  and  Budget  (OMB} 
approval  under  44  U.S.C.  3501  et  seq. 
"Hiey  apply  to  subsistence  users  of 
Federal  public  lands  in  Alaska. 


The  infocBiatkio  ceHeetkM 
requirements  deecrtbed  ebove  aie 
approved  by  the  CUB  mdar  44  XJ&C 
3501  and  have  besB  sssigaed  charaace 
number  101t-007S. 

Public  raportiag  bardea  for  tfctis  form 
is  estimated  to  averafe  J382  hoars  per 
re^xtnee.  fandading  ttee  for  levlewteg 
instructioDS,  gathoring  and  maintainiqg 
data,  and  completing  and  reviewing  the 
form.  Direct  comments  on  the  burden 
estimate  or  any  other  aspect  of  this  form 
to:  Information  CoUectioa  Officer.  U.& 
Fish  and  Wildlife  Service.  1840  C  Street. 
NW..  MS  224  ARLSQ.  Washington.  DC 
20240;  and  the  Office  of  Management 
and  Budget.  Paperwork  Reduction 
Project  (1018-0075).  Washingtoa.  DC 
20503.  Additionally,  information 
collection  requirements  may  be  imposed 
if  the  councils  and  coomuttees  subject  to 
the  Federal  Advisory  Committee  Act  are 
-established  under  subpart  B.  Such 
requirements  wiD  be  submitted  to  OMB 
for  approval  prior  to  their 
implementation. 

Economic  Effsots 

Executive  Order  12291,  Federal 
Regulation,  of  February  19, 1981. 
requires  the  preparation  of  regulatory 
impact  analysis  for  major  rules.  A  major 
ruks  is  one  l^ely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consmnen,  individual  industries, 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  Hie  Regulatory 
Flexibaity  Act  of  1980  (5  U.&C  601  et 
seq.]  requires  preparation  of  flexibility 
analyses  for  rules  that  will  have  a 
sign^cant  effect  on  e  substantial 
number  of  small  entities,  wfaidi  include 
small  businesses,  organizations  or 
governmental  jurisdictions. 

The  Departments  of  die  Interior  and 
Agriculture  have  determined  diat  this 
rulemaking  is  not  a  *ina)ar  rule"  within 
the  meaning  of  Executive  Oder  12291. 
and  certify  that  it  will  not  have  a 
significant  econoadc  effect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
FlexibiiitvAct 

This  nueasaking  will  impose  no 
significant  ooets  on  small  entities;  the 
exact  number  of  businesses  and  the 
amount  of  trade  that  will  result  from  this 
Federal  land-related  activity  is 
unknown.  The  aggregate  effect  is  an 
insignificant  positive  ecomomk;  effect  on 
a  number  of  satall  entities.  The  nundier 
of  small  entities  ^ected  is  unknown. 
but  the  fact  diet  the  positive  effects  will 
be  seasonal  in  nature  and  will,  in  ssost 
cases,  merdy  contimie  pre-existing  \ 


of  Federd  p^>lk:  lands  faKficates  diat 
they  will  not  be  significant 

These  regulations  do  not  meet  the 
threshold  criteria  of  TederaHsm 
Effects"  as  set  forth  in  Executive  Order 
12612.  Title  Vm  of  ANILCA  requires  the 
Secretaries  to  edminister  a  subsistence 
preference  on  public  lands.  The  scope  of 
this  program  is  limited  by  definition  to 
certain  Federal  lands.  Likewise,  these 
regulations  have  no  significant  takings 
implication  relating  to  any  property 
rights  as  outlined  by  Executive  Order 
12830. 

William  Knauer,  Subsistence  Office. 
Alaska  Regional  Office.  VS.  Fish  and 
Wildlifie  Sovice,  Anchorage.  Alaska,  is 
the  primary  author  of  this  rulemaking 
docimient  working  under  the  direction 
of  Richard  S.  Pospahala  and  the  Federal 
Subsistence  Board,  Curtis  V.  McVee. 
Chairman. 

ListofSuMects 

36CFRPart242 

Administrative  practice  and 
procedure.  Aladca.  Fish.  National 
Forests.  PuUic  Lands.  Reporting  and 
recordkeeping  requirements.  Wildlife. 

SOCFRPartlOO 

Administrative  practice  and 
procedure.  Alaska.  Fidu  National 
forests,  Public  lands.  Reporting  and 
recordkeeping  requireaaents.  Wildlife. 

For  die  reasons  set  out  in  die 
preandde.  chapter  L  subdMpier  H  of 
title  50  and  chapter  n  d  tide  98  of  die 
Code  of  Federal  Regulations  are 
amended  in  an  identical  fashion  in  38 
CFR  part  242  and  50  CFR  part  100  as 
follows: 

1.  The  authority  citation  for  50  CFR 
part  100  and  36  (7R  part  242  continues 
to  reed  as  fdlowK 

Authority:  16  U.S.C.  472. 551.  Sesdd  et  «•«.. 
3101  et  aeq.i  18  U.S.C.  7, 3558, 3571;  43  U.S.C 
1733, 


PART- 


MANAQEMENT  REGULATIONS  FOR 
PUBLIC  LANDS  M  ALASKA 

J 


.14(a)  is  revised  to 


§ U   I, 

2.  Section 

read  as  follows: 


( .14   Relationship  to  Stale  | 

and  regulations. 

(a)  State  of  Alaska  fish  and  wildlife 
regulations  apply  to  Federal  public 
lands  unless  the  Board  finds  it 
necessary  to  promulgate  regulatiais 
which  augment  or  supercede  Slate 
regulations  in  order  to  ensure  the 
priority  for  subsistence  use  of  fish  or 
wildUfe  on  Federal  public  landa. 


3.  Subpart  D    Oubststence  Hunting 
Trapping,  and  PMdng  is  revised  to  read 

as  follows: 


f^-SubsMsoee  MaMhiSb 

1 


SMC 


.23  Subwsteoca  hvilfaig  aod 

.24  Subsistence  fishing. 
..25  Shellfish. 


SubpartI 

Trapplnf,  and  FlaMns 

I » 


(a)  Definitions— The  foUowlng 
definitions  shall  apply  to  all  reguletione 
contained  in  this  subpart 

AI2f^9C  means  the  AledM  Department 
of  Fish  and  Game. 

Aircraft  means  a  fixed-wing  aiarhiiie 
or  device  that  is  used  or  intended  to  be 
used  to  carry  persons  or  objects  through 
the  air.  tnciuding  airplanes  and  gUders. 

AJrport  means  an  airport  bated  in  die 
Federal  AvistioB  AdrnMstration. 
Alaska  Airman's  Guide  and  chart 
siqppiement 

Animal  means  those  species  with  a 
vertebral  cohimn  (backbone). 

A^ /uRi<  means  the  number  of  any 
one  species  peradtted  to  be  taken  by 
any  one  person  fan  dw  unit  or  portioB  of 
a  unit  in  v^iich  the  taking  ocaas; 
however,  additioaal  mnnbers  of  s 
spedes  may  be  taken  fai  eaodier 
designated  open  unit  ot  portion  of  s  unit 
where  a  greater  limit  on  that  species  is 
prescribed.  In  no  case  may  tiie  total  or    ^ 
cumulative  bag  far  one  person  m* 
designated  group  exceed  the  Mmit  set  for 
the  unit  or  portion  of  a  mat  te  whidi  the 
additional  animals  are  taken.  A 
subsistence  bag  limit  and  8  general  beg 
limit  for  the  same  species  are  not 
cuasulative. 

Big  game  meens  blade  bear,  brown 
and  grizzly  bear,  bison,  caribou,  deer, 
elk,  mountain  goat  moose,  musk  oxen. 
Dall  sheep,  wolf  end  wtrfverine. 

Bow  means  kmg  bow,  recurve  bow,  or 
compound  bow.  but  not  crossbow. 

Broadbead  Toeaxta  an  arrowhead  with 
two  or  more  sted  cutting  edges  having 
minimum  cutting  diameter  of  not  less 
than  seven-eighths  incL 

Brow  tine  means  a  tine  on  the  front 
portion  of  a  moose  antler,  typically 
projecting  forward  from  the  base  of  the    . 
ander  toward  die  nose. 


■  Subput  D  doMiy  Wlvm  tilMias  SMt  Flia 
and  Cum  raguJaiianf  wU<^  ai*  codifiad  !■  tttk  S 
of  tiw  Akales  AAuliUrtiallw  Coda,  la  many  cataa 
Dm  lai«a^t  ia  ManScai  la  aMt  Hf«i*eaa  ar 
modified  ao  It  ipyln  oaty  «•  **i  TaSaral  | 
on  public  laada.  Tk»  lafalabaaa  aa    . 
State  of  Alaska  provisioiM  from  which  they ' 
derived. 
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Bull  moose  means  any  male  mooM. 

Closed  season  means  the  time  when 
wildlife  may  not  be  taken. 

Cub  bear  means  a  brown  or  grizxly 
bear  in  its  first  or  second  year  of  life,  or 
a  black  bear  (including  cinnamon  and 
blue  phases)  in  its  first  year  of  life. 

Din  emergency  means  a  situation  in 
which  a  person: 

(i)  Is  in  a  remote  area; 

(ii)  is  involuntarily  experiencing  an 
absence  of  food  required  for  sustenance; 

(iii)  will  be  unable  to  perform  the 
functions  necessary  for  survival  leading 
to  a  high  risk  of  death  or  serious  and 
permanent  health  problems  if  wild  game 
food  is  not  immediately  taken  and 
consumed:  and 

(iv)  caimot  expect  to  obtain 
alternative  food  sources  in  time  to  avoid 
the  consequences  described  in 
paragraph  (iii)  of  this  definition. 

Fiill  curl  horn  means  the  horn  of  a 
male  Dall  sheep,  the  tip  of  at  least  one 
of  which  has  grown  through  360  degrees 
of  a  circle  described  by  the  outer  surface 
of  the  horn,  as  viewed  from  the  side,  or 
that  both  horns  are  broken  or  that  the 
sheep  is  at  least  eight  (8)  years  of  age  as 
determined  by  horn  growth  annuli. 

Fur  animal  means  coyote,  arctic  fox, 
red  fox.  lynx,  or  red  squirrel,  except 
domestically  raised  fur  animals:  "fur 
animals"  is  a  classification  of  animals 
subject  to  taking  with  a  hunting  license. 

Furbearer  means  beaver,  coyote, 
arctic  fox.  red  fox.  lynx,  marten,  mink, 
weasel,  muskrat,  river  (land)  otter,  red 
squirrel  flying  squirrel  marmot,  wolf  or 
wolverine;  "fio'  bearers"  is  a 
classification  of  animals  subject  to 
taking  writh  a  trapping  license. 

Highway  means  the  drivable  surface 
of  any  constructed  road. 

Household  mecuis  that  group  of  people 
domiciled  in  the  same  residence. 

Hunting  area  for  a  species  means  that 
portion  of  a  game  management  unit 
where  a  subsistence  season  and  a  bag 
limit  for  that  species  are  set 

Motorized  vehicle  means  a  motor- 
driven  land.  air.  or  water  conveyance. 

Open  season  means  the  time  when 
wildlife  may  be  taken:  each  period 
prescribed  as  an  open  season  includes 
the  first  and  last  days  of  the  period 
prescribed. 

Permit  hunt  means  a  hunt  for  which 
State  or  Federal  permits  are  issued  by 
drawing,  registrabon  or  other  means. 

Poison  means  any  substance  which  is 
toxic  or  poisonous  upon  contact  or 
ingestion. 

Registration  permit  means  a  hunting 
permit  issued  to  a  person  who  agrees  to 
the  conditions  specified  for  each  hunt; 
permits  are  issued  in  the  order 
applications  are  received,  and  are 
issued: 


(i)  Beginning  oo  a  date  aimounced  and 
continuing  throughout  the  open  season, 
or  until  tlM  season  is  closed  by 
emergency  order  when  a  harvested 
quota  is  reached;  or 

(ii)  Beginning  on  a  date  announced 
and  continuing  until  a  predetermined 
number  of  permits  has  been  issued 

Sealing  means  placing  a  mark  or  tag 
on  a  portion  of  an  animal  by  an 
authorized  representative  of  the 
AOFftG;  "sealing"  includes  collecting 
and  recording  information  concerning 
the  conditions  under  which  the  animal 
was  harvested  and  measurements  of  the 
specimen  submitted  for  sealing  or 
surrendering  a  specific  portion  of  the 
animal  for  biological  information. 

Seven-eighths  curl  horn  means  the 
horn  of  a  Dall  sheep,  the  tip  of  which 
has  grown  through  seven-eighths  of  a 
circle  (315  degrees),  described  by  the 
outer  surface  of  the  horn,  as  viewed 
from  the  side,  or  with  both  horns 
broken. 

Skin,  hide  and  pelt  are  all  the  same 
thing,  and  mean  any  tanned  or  untanned 
external  covering  of  an  animal's  body: 
skin,  hide,  or  pelt  of  a  bear  shall  mean 
the  entire  external  covering  with  claws 
attached. 

Small  game  means  all  species  of 
grouse,  hares,  rabbits,  ptarmigan, 
waterfowl  cranes  and  Wilson  or 
jacksnipe. 

Tine  or  antler  point  refers  to  any  point 
on  an  antler  whose  length  is  at  least  one 
inch,  and  is  greater  in  length  than  in 
widUi.  measured  one  inch  or  more  from 
the  tip. 

Transport  meaiu  shipping,  carrying, 
importing,  exporting,  or  receiving  or 
delivering  for  shipment,  carriage  or 
export 

Unclassified  game  means  all  species 
of  game  not  otherwise  classified  in  the 
definitions. 

Unit  means  one  of  the  28  geographical 
areas  listed  under  game  management 
units  in  the  AOF&G's  codified  hunting 
regulations  and  the  Game  Management 
Unit  Map  of  Alaska. 

Year  means  calendar  year  unless 
anoth«>r  year  is  specified. 

(b)  Small  game  and  unclassified  game, 
fur  animals,  furbearers.  and  big  game 
may  be  taken  for  subsistence  by  any 
method  unless  prohibited  below  or  by 
other  Federal  statute. 

(1)  The  following  methods  of  taking 
game  are  prohibited: 

(i)  By  shooting  from,  on,  or  across  a 
highway; 

(ii)  With  the  use  of  any  poison; 

(iii)  Knowingly,  or  with  reason  to 
know,  with  the  use  of  a  helicopter  in  any 
manner,  including  transportation  to  or 
fit>m  the  field  of  any  unprocessed  game 
or  parts  of  game,  any  hunter  or  hunting 


gear,  or  any  equipment  used  in  the 
pursuit  or  retrieval  of  game:  this 
paragraph  does  not  apply  to 
transportation  of  a  hunter,  hunting  gear, 
or  game  during  an  emergency  rescue 
operation  In  a  life-threatening  situation; 

(iv)  Unless  otherwise  provided  in  this 
chapter,  bom  a  mechanical  vehicle,  or 
from  a  motor-driven  boat  unless  the 
motor  has  been  completely  shut  off  and 
the  boat's  progress  from  the  motor's 
power  has  ceased,  except  that  a  motor- 
driven  boat  or  snowmachine  may  be 
used  to  take  caribou  in  Game 
Management  Unit  23; 

(v)  With  the  use  of  an  aircraft, 
snowmachine,  motor-driven  boat,  or 
other  motorized  vehicle  for  the  purpose 
of  driving,  herding,  or  molesting  game; 

(vi)  With  the  use  or  aid  of  a  machine 
gun.  set  gun,  or  a  shotgim  larger  than  10 
gauge: 

(vii)  With  the  aid  of  a  pit  fire, 
artificial  light  (except  that  coyotes  may 
be  taken  in  Units  8(B)  and  8(C)  with  the 
aid  of  artificial  lights),  radio 
communication,  artificial  salt  lick, 
explosive,  barbed  arrow,  bomb,  smoke, 
chemical,  or  a  conventional  steel  trap 
%vith  a  jaw  spread  over  nine  inches; 
however,  the  "conibear"  style  trap  with 
a  jaw  spread  of  less  than  11  inches  may 
be  used; 

(viii)  With  a  snare,  except  for  taking 
unclassified  game,  furbearer,  grouse, 
hare,  or  ptarmigan; 

(ix)  By  intentionally  feeding  a  bear, 
wolf,  fox.  or  wolverine,  or  intentionally 
leaving  human  food  or  garbage  in  a 
manner  that  attracts  these  animals.  This 
does  not  apply  to  bait  used  for  trapping 
furbearers  or  hunting  black  bears. 

(2)  The  following  methods  and  means 
of  taking  big  game  for  subsistence  are 
prohibited  in  addition  to  the  prohibitiorts 
in  paragraph  (b)(1)  of  this  section: 

(i)  With  the  use  of  a  firearm  other  than 
a  shotgun,  muzzle-loaded  rifle  without 
scope,  or  rifle  or  pistol  using  a  center- 
firing  cartridge,  except  that: 

(A)  In  Unit  23,  swimming  caribou  may 
be  taken  with  a  firearm  using  rimfire 
cartridges:  (B)  The  use  of  a 
muzzleloading  tifle  is  prohibited  for 
brovm  bear,  black  bear,  moose,  musk  ox 
and  mountain  goat  unless  such  a  firearm 
is  .54  caliber  or  larger,  or  at  least  .45 
caliber  and  a  250  grain  or  larger 
elongated  slug  is  used: 

(ii)  With  a  crossbow  in  any  area 
restricted  to  hunting  by  bow  and  arrow 
only; 

(iii)  With  a  longbow,  recurve  bow,  or 
compound  bow  unless  the  bow  is 
capable  of  casting  a  broadhead-tipped 
arrow  at  least  175  yards  horizontally, 
the  arrow  is  tipped  with  a  broadhead  of 
at  least  7/8"  width,  and  arrow  and 


broadhead  together  weigh  at  least  one 
ounce  (437  JS  grains),  and  the  broadhead 
is  not  barbed; 

(iv)  With  the  use  of  bait;  except  that 
black  bears  may  be  taken  with  ihe  use 
of  bait  in  UniU  14  (A)  (B)  between  April 
15  and  May  31;  in  UniU  1  (A)  (B)  (D).  2. 
3. 5. 8. 7  (except  Resurrection  Creek  and 
its  tributaries).  11. 13  and  18  (except 
DenaU  State  Park)  15  and  17  between 
AprU  15  and  June  15;  and  in  Units  12. 19- 
21. 24.  and  25  between  April  15  and  June 
30.  Baiting  of  black  bears  is  subject  to 
the  following  restrictions: 

(A)  Only  biodegradable  materials  may 
be  used  for  bait;  only  the  head,  bones, 
viscera,  or  skin  of  legally  harvested  fish 
and  game  may  be  used  for  bait; 

(B)  No  person  may  use  bait  within 
one-quarter  mile  of  a  publicly 
maintained  road  or  trail; 

(C)  No  person  may  use  bait  within  one 
mile  of  a  house  or  other  permanent 
dwelling,  or  within  one  mile  of  a 
developed  campground  or  developed 
recreational  facility; 

(D)  A  hunter  using  bait  shall  clearly 
mark  the  site  with  a  sign  reading  "black 
bear  bait  station"  that  also  displays  the 
person's  hunting  license  number  and 
AOFftG  assigned  niunben 

(E)  A  person  using  bait  shall  remove 
litter  and  equipment  bom  the  bait 
station  site  when  hunting  is  completed; 

(F)  No  person  may  give  or  receive 
remuneration  for  the  use  of  a  bait 
station,  including  barter  or  exchange  of 
goods; 

(G)  No  person  may  have  more  than 
two  bait  stations  established  (bait 
present)  at  any  one  time; 

(H)  No  person  may  establish  a  black 
bear  bait  station  unless  he  or  she  first 
registers  the  site  with  AOF&G; 

(v)  With  the  aid  or  use  of  a  dog. 
except  that  a  dog  may  be  used  to  hunt 
black  bear  by  permit  issued  at  the 
discretion  of  the  ADF&G; 

(vi)  With  the  use  of  a  trap  or  snare; 

(vii)  While  a  big  game  animal  is 
swimming,  except  tiiat  a  swimming 
caribou  may  be  taken  in  Unit  23; 

(viii)  No  person  who  has  been 
airi>ome,  except  in  regularly  scheduled 
commercial  jet  aircraft  flights,  may  take 
for  subsistence  uses  a  big  game  animal 
in  a  National  Preserve  until  3:00  a.m. 
following  the  day  in  which  the  flying 
occurred. 

(ix)  No  person  who  has  been  airborne, 
except  in  regulariy  scheduled 
commercial  jet  aircraft  flights,  may  take 
or  assist  in  taking  for  subsistence 
pui^ses  a  big  game  animal  until  after 
3:00  a.m.  following  the  day  in  which  the 
flying  occurred;  however,  this  paragraph 
does  not  apply  to  subsistence  taking  of 
deer,  or  to  subsistence  taking  of  wolves 
during  August  10-March  31  in  the 


portions  of  Units  9. 11, 12. 13  except  13 
(E)  west  of  the  Parks  Highway.  17, 19, 
20,  21. 24.  25(B),  2S{C),  and  25(D]  that  are 
not  in  a  national  preserve  (National 
Parks.  Monuments,  and  Preserves  are 
closed  to  same-day-airbome  Wolf 
Hunting);  additionally  with  respect  to 
wolves: 

(A)  No  person  may  take  a  wolf 
without  first  obtaining  bom  ADF&G.  a 
numbered  registration  permit  and 
numbered,  nontransferable  locking  tags; 

(B)  Shotguns  may  not  be  used  to  take 
wolves; 

(C)  A  person  taking  a  wolf  shall 
immediately  affix  one  of  the  tags  to  the 
skin  of  the  wolf  until  the  skin  is  sealed 
according  to  ADFftG  procedures; 

(x)  From  a  boat  in  Units  1-^,  except 
by  the  physically  disabled. 

(3)  l^e  following  methods  and  means 
of  taking  fur  animals  for  subsistence 
under  a  himting  license  are  prohibited, 
in  addition  to  the  prohibitions  in 
paragraph  (b)(1)  of  this  section: 

(i)  By  using  a  dog.  trap,  snare,  net  or 
fish  trap; 

(ii)  By  disturbing  or  destroying  a  den; 

(iii)  By  having  been  airborne  and 
using  a  firearm  to  take  or  assist  in  taking 
an  arctic  or  red  fox  until  after  3  a.m.  on 
the  day  following  the  day  in  which  the 
flying  occiured. 

(4)  The  following  methods  and  means 
of  taking  furbearers  for  subsistence 
under  a  trapping  license  are  prohibited, 
in  addition  to  the  prohibitions  in 
paragraph  (b)(1)  of  this  section: 

(i)  By  distiu-bing  or  destroying  a  den, 
except  that  any  muskrat  pushup  or 
feeding  house  may  be  disturbed  in  the 
course  of  trapping; 

(ii)  By  disturbing  or  destroying  any 
beaver  house; 

(iii)  Taking  beaver  by  any  means 
other  than  a  steel  trap  or  snare,  except 
that  a  firearm  may  be  used  to  take 
beaver  in  Unit  18  from  April  1  through 
June  10,  and  in  Units  8,  22,  and  23 
throughout  the  seasons  established 
herein; 

(iv)  Taking  land  otter  with  a  steel  trap 
having  a  jaw  spread  of  less  than  five 
and  seven-eights  inches  during  any 
closed  mink  and  marten  season  in  the 
same  game  management  unit; 

(v)  Using  a  dog.  net  or  fish  trap 
(except  a  blackfish  or  fyke  trap); 

(vi)  Taking  beaver  in  the  Minto  Flats 
Management  Area  with  the  use  of  an 
aircraft  for  ground  transportation  or  by 
landing  within  one  mile  of  a  beaver  trap 
or  set  used  by  the  person  transported; 

(vii)  Taking  a  wolf  in  Units  12  and  20 
(E)  during  March.  April  or  October  with 
a  steel  trap,  or  with  a  snare  smaller  than 
3X; 

(viii)  Having  been  airborne  and  using 
a  firearm  to  tdce  or  assist  in  taking  an 


arctic  fox.  red  fox.  wolf,  or  wolverine 
until  after  3  a  jn.  on  the  day  following 
the  day  in  which  the  flying  occurred:  this 
paragraph  does  not  apply  to  a  trapper 
using  a  firearm  to  dispatch  a  fox.  wolf. 
or  wolverine  caught  in  a  trap  or  snare; 

(ix)  Taking  a  red  fox  in  Unit  IS  by  any 
means  other  than  a  steel  trap  or  snare. 

(c)  Possession  and  Transportation  of 
Wildlife.  (1)  Unless  otherwise  provided 
no  person  may  take  a  species  of  game  in 
any  unit  or  portion  of  a  unit  if  that 
person's  total  statewide  take  of  that 
species  already  equals  or  exceeds  die 
bag  limit  for  that  species  in  that  unit  or 
portion  of  a  unit  except  as  specified  in 
paragraph  (c)(3)  of  this  Section. 

(2)  The  bag  limit  specified  herein  for  a 
subsistence  season  for  a  species  and  the 
State  bag  limit  set  for  a  State  season  for 
the  same  species  are  not  separate  and 
distinct  l^s  means  that  a  person  or 
designated  group  who  has  taken  the  bag 
limit  for  a  particular  species  under  a 
subsistence  season  specified  herein  may 
not  after  diat  take  any  additional 
animals  of  that  species  under  any  other 
bag  limit  specified  for  a  State  season. 

(3)  The  bag  limit  specified  for  a 
trapping  season  for  a  species  and  the 
bag  limit  set  for  a  hunting  season  for  the 
same  spades  are  separate  and  distinct 
This  means  that  a  person  who  has  taken 
a  bag  limit  for  a  particular  species  under 
a  trapping  season  may  take  additional 
wniTnaU  under  the  bag  limit  specified  for 
a  hunting  season  or  vice  versa. 

(4)  A  bear  taken  in  any  unit  having  a 
one  bear  per  regulatory  year  limit  does 
not  count  against  the  one  bear  every 
four  regulatory  years  bag  limit  in  other 
units;  however,  no  more  than  one  bear 
may  be  taken  in  any  regulatory  year. 

(5)  A  bag  limit  applies  to  a  regulatory 
year  unless  another  time  period  is 
specified  in  the  bag  limit 

(6)  Any  person  who  gives  or  receives 
wilcUife  shall  furnish  upon  request  of  a 
Federal  agent  a  signed  statement 
describing  the  following:  names  and 
addresses  of  persons  who  gave  and 
received  wildlife,  when  and  where  the 
wildlife  was  taken,  and  what  wildlife 
was  transferred. 

(7)  No  person  may  possess,  transport 
or  give,  receive  or  tiiarter  wildlife  that 
the  person  knows  or  should  know  were 
taken  in  violation  of  Federal  or  State 
statutes  or  a  regulation  promulgated 
thereunder. 

(8)  Evidence  of  sex  and  identity,  (i)  No 
person  may  possess  or  transport  a  Dall 
sheep  unless  both  horns  accompany  the 
animal  if  the  subsistence  take  is 
restricted  to  a  single  sex. 

(ii)  If  the  subsistence  taking  of  a  big 
game  animal,  except  sheep,  is  restricted 
to  one  sex.  no  person  may  possess  or 
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trsMpert  te  eucM*  of  a 
unkH  sattcisaA  patttons  of  Ike  aiUanial 
MX  atyuM  naata  attaclMd  le  indioate 
coadasiwety  Iha  an  af  tba  aateal: 
howavef.  this  sacttaa  doas  net  apply  ta 
the  caicaaa  of  a  bit  faaia  antaMl  that 
has  baeii  oat  and  plaoad  ia  alofasB  or 
otharwtsa  pfapaiad  tar  oonaampHon 
upoB  arrival  at  the  locatiaB  wliara  it  is 
tebacensBBiad 

(iii)  If  a  ouMisa  bag  limit  indodas  an 
antler  alas  or  ffnnfJgiirT***"'  restriction, 
no  persea  may  poaseii  or  transport  the 
mooea  rf***—  or  its  parts  unless  both 
antlers  accompany  the  carcass  or  its 
parts.  A  person  possessing  a  set  of 
antlers  «vith  less  than  die  required 
number  of  brow  tines  an  one  antler  shall 
leave  the  antkurs  naturally  attached  ta 
the  unbroken,  uncut  dndl  plate: 
however,  this  subsectioo  does  not  apply 
to  a  moose  carcass  or  its  parts  diat  have 
been  cut  and  placed  in  storage  or 
odierwise  prejiared  for  consumption 
after  arrival  at  the  place  where  it  is  to 
be  stored  or  consumed. 

(iv)  Untn  the  hide  has  been  sealed  by 
a  representatlva  of  the  ADFftG.  no 
person  may  possess  or  transport  the 
hide  of  a  brown  bear  taken  in  Unit  4 
which  does  not  hsve  the  penis  sheath  or 
vaginal  orifice  naturally  attached  to 
indicate  ccndnstvely  the  sex  of  the 
bear. 

(d)  A  person  who  takes  an  animal  that 
has  been  marked  or  tagged  for  scientific 
studies  must  within  s  reasonable  time, 
notify  the  ADPftG  or  other  agency,  if 
identified  on  (he  ooHar  or  marker,  when 
and  where  the  animal  was  IdUad.  Any 
ear  tag.  ooUar.  radio,  tattoa  or  other 
ideoMcation  most  be  retained  with  the 
hide  until  it  is  sealed,  if  sealing  is 
required,  and  in  all  cases  any 
identification  equipment  must  be 
returned  to  the  AI^ftG  or  to  an  agency 
identlHed  on  such  equipment. 

(e)  Scnlim  of  bear  skins  and  skulls.  (1) 
As  used  hi  dds  section: 

Bear  anans  brown  bears  in  all  units, 
and  Uack  bears  of  all  ookir  phases 
taken  in  Units  1-7. 11-10.  and  » 

SeoUng  certificate  aiaans  a  form  used 
by  the  ADFftG  for  recording  infbrmatioa 
when  sealing  a  bear. 

raa^ponuy  sea/ir9  A>nn  Bieens  a  form 
available  at  ADPAG  offices  for 
providing  iaformatiaa  regardJag  date 
and  bcatian  of  a  bear  UU.  spades  of 
bear,  name  and  addreas  of  the  honter. 
name  of  the  guide,  and  other  inlonnatiaB 
laqaested  by  die  AOF*G  en  the  foraK 

(2)  No  persoB  soay  poasaea.  transport 
or  export  from  Alaska,  the  untanned 
skin  or  skuU  of  s  boar  unless  die  skin 
and  skull  have  bosn  seated  by  an 
auduMicad  sepaeaantative  of  die  AOFftG 
widiin  38  dqrs  aflar  die  taUag,  or  a 
lesser  Maw  if  raqaasiad  by  the  ADPAG. 


The  seal  asMt  rsanahi  an  dw  skia  until 
the  tanniog  pMsaos  has  oaaMnanoad.  A 
bsown  bear  ftsitan  hi  Unit  •  OMy  not  be 
transpafted  feom  that  aott  UBtd  it  has 
bean  saakd.  A  bimsn  bear  taken  in  Unit 
20(E)  auy  not  be  traasportad  from  that 
unit  exoept  to  Tok.  antil  it  has  been 
sealed. 

(3)  Exoept  as  provided  in  paragruh 
(c)  of  dda  Secdoa.  a  parson  who  kills  a 
bear  mnat  psrssaally  ptasant  the  skin 
and  the  skull  to  an  audioeiaad 
lepiasanlaHve  of  Ae  ADFftG  for  seaMng 
widiln  30  days  after  die  taking,  or  a 
shorter  tiau  If  leqaeated  by  die  ADFIC, 
and  muat  sign  the  stialini  certificate  at 
dM  dme  of  sealiag. 

(4)  A  parson  a^  tains  a  bear  but  Is 
unable  la  present  the  skin  and  skull  in 
person  must  com|dete  and  sign  s 
taavamy  saahag  Coan  and  easore  that 
the  oonplBled  timipwary  sealing  ionn. 
alai«  widi  dw  bear  skin  and  skuU.  are 
presented  to  en  auihariasd 
representative  of  the  ADFftG  for  seaUng 
withhi  30  days  after  die  taUog. 

(5)  A  person  who  possesses  a  bear 
shad  keep  dM  akin  and  skull  togadier 
undl  a  rapreaant^ive  of  the  ADFftG  has 
removed  a  rudimentary  pmnolar  toodi 
bom  the  shall  and  sealed  bodi  dw  akull 
and  the  skin.  The  AOFIkG  may  require 
that  the  skull  of  the  bear  be  sldnned  and 
tiwt  the  skin  uid  skull  not  be  frasen  at 
the  time  of  sealing. 

(6)  No  person  may  falsify  any 
information  required  on  the  seaUng 
certificate  or  temporary  sealing  ionn 
provided  by  die  ADFA& 

(f)  Sealii^  of  Marten.  Lynx.  Beaver. 
Otter,  Wolf,  and  Wolverine.  (1)  No 
person  may  possess,  transport  or  export 
from  the  state  the  untanned  skin  of  s 
marten  taken  in  Units  1-5, 7,  and  li.  or 
the  untanned  aldn  of  a  lynx,  beaver. 
land  otter,  arolf,  or  wolverine,  whether 
taken  inside  or  outside  the  stale,  unless 
die  ADFIK:  has  sealed  die  skin.  The  seal 
must  remain  on  the  skin  until  the 
tanning  pracesa  has  oomaenced  or  the 
skin  has  been  transported  from  the 
state;  however,  the  seal  may  be  removed 
firom  the  skin  of  a  marten  taken  in  Units 
1-5  when  the  skin  has  been  prepared  for 
shipment  from  the  state. 

(2)  The  sealing  of  marten,  lynx, 
beaver,  land  otter,  nvolt  or  wolvarine 
must  be  accomplished  as  follows: 

(i)  Wolf  (la  Unit  1S(A))  takan  by 
hunting  or  trapping  mast  be  sealed  on  or 
before  die  5th  day  after  the  date  of 
taking: 

(ii)  Wolf  (except  in  Unit  1S(A)). 
wrolveiine.  end  lynx  taken  by  huiting 
meat  be  saolad  OB  or  bafose  the  aodi  day 
afkar  the  date  of  takiag: 

(iii)  Marten  (UniU  1-5,  7,  and  15  only), 
waif  (except  in  UnH  lS(A)i 
lynx,  baavar.  and  atter  takan  by 


lanorbaioiadM 
aodi'd^  afar  the  doae  of  die  saaaon  hi 

the  unit  where  taken. 

(^  Hm  seahng  perioda  dsacribed  in 
pangiaph  (fK2)  ef  dds  Secdon  may  ha 

employee  of  the  ADFfta 

(4)  A  person  who  takes  a  species 
listed^  paragraph  (f)  of  this  secdon 
muat  bring  the  skin  for  sealing  to  an 
euduuiaad  representative  of  the  ADPkG 
and  amst  atmtplmtt  a  report  on  a  form 
provided  by  the  ADFA& 

(g)  Uttlizadon  ef  Game.  (1)  The 
fbllowh«  definitians  shall  apply  to  dds 
paragraph: 

Edible  meat  means,  in  the  case  of  big 
game  animals,  the  meat  of  die  ribs,  neck, 
brisket  front  quarters  as  fir  as  the 
junctiue  of  the  humerus  and  radius-tuna 
(knee),  hindquarters  as  far  as  the  distal 
)ofait  of  die  dbia-fibula  (hodc)  and  diet 
portion  of  the  animal  between  the  front 
and  hindquarters:  in  the  case  of  wild 
fowl,  the  Meat  of  the  breast  however, 
edible  meat  of  big  game  or  wild  fowl 
does  not  indude:  meat  of  die  head;  meat 
that  has  been  damaged  and  made 
inedible  by  die  mediod  of  taking  bones, 
sinew  and  faiddental  meat  reasonably 
lost  as  a  result  of  boning  or  a  close 
trimming  of  the  bones;  or  viscera. 

Wildfowl  means  spades  of  wild  bird 
for  v^iich  seasons  or  bag  limits  have 
been  established  by  State  or  Federd 
law. 

(2)  No  person  may  use  game  as  food 
for  a  dog  or  furbearer,  or  as  bait  except 
for  die  followiag: 

(i)  The  hide.  sUn.  viscera,  head,  or 
bones  of  game; 

(11)  The  skinned  carcass  af  a  furbearer 
or  fur  animal: 

(iii)  Rad  squirrels  and  small  game; 
however,  the  breast  meat  of  small  game  . 
birds  may  not  be  used  as  animal  food  or 

bait 
(iv)  Legally  taken  unclassified  game. 

(3)  A  person  taking  game  for 
subsistence  shall  salvage  die  foUowing 
parts  for  humen  use: 

(i)  The  hide  of  a  wolf,  wolverine, 
coyote,  fox.  lynx,  marten,  mink,  weasd 
and  land  otter,  and  the  hide  or  meat  of  a 

beaver  or  muskrat 

(ii)  The  Ude.  skull  and  ecKUe  meat  of 
a  brown  bear, 

(iii)  The  hide,  skull  and  edible  meat  of 
a  Uack  bear. 

(4)  A  person  who  takes  a  big  game 
enimd  ar  a  spedes  of  wild  fowl  may  not 
hitentianatty.  knowhigly.  leddasdy.  or 
widi  criminal  usgligenos  foU  to  salvia 
for  haman  conaunptkm  the  edible  meat 
of  the  animal  or  fowL 

(5)  Faihue  to  aahrage  or  poaaeaa  the 
edible  meat  nmy  not  be  a  vieiadan  If 
due  to  drcaautaaoas  beyond  the  control 


of  a  person,  induding  theft  of  the  animal 
or  fowl,  unantldpated  weather 
conditions  or  other  acts  of  God,  or 
unavoidable  loss  in  the  field  to  another 
wild  animal. 

(6)  If  a  person  is  convicted  of  violating 
this  section  and  in  the  course  of  that 
violation  failed  to  salvage  from  a  big 
game  animal  at  least  the  hindquarters  as 
far  as  the  distal  joint  of  the  tibia-fibula 
(hock),  the  court  shall  impose  a  sentence 
of  imprisonment  of  not  less  than  seven 
consecutive  days  and  a  fine  of  not  less 
diat  $2,500. 

(7)  It  is  unlawful  for  a  person  to 
possess  the  horns  or  anUers  of  a  big 
game  animal  that  was  killed  after  the 
opening  of  the  current  or  most  recent 
lawful  season  for  the  animal  unless  the 
person  also  possesses  the  edible  meat  of 
the  animal.  However,  this  does  not 
apply  to  the  acquisition  of  the  homs  or 
antiers  as  a  gift  after  the  edible  meat  of 
the  big  game  animal  was  salvaged,  or 
the  edible  meat  is  no  longer  present  due 
to  personal  consumption  or  lawful 
transfer. 

(h)  Taking  wildlife  in  defense  of  life  ft 
property.  (1)  Nothing  in  this  subpart 
prohibits  a  person  from  taking  wildlife 
in  defense  of  life  or  property  if: 

(i)  The  necessity  for  the  taking  is  not 
brought  about  by  harassment  or 
provocation  of  the  animal  or  an 
unreasonable  invasion  of  the  animal's 
habitat 

(ii)  The  necessify  for  the  taking  is  not 
brought  about  by  the  improper  disposal 
of  garbage  or  a  similar  attractive 
nuisance;  and 

(iii)  All  other  practicable  means  to 
proted  life  and  property  are  exhausted 
before  the  animal  is  taken. 

(2)  Wildlife  taken  in  defense  of  life  or 
property  is  the  property  of  the  State  and 
is  not  a  subsistence  taking.  A  person 
taking  such  wildlife  is  required  to 
salvage  immediately  the  meat  or,  in  the 
case  of  a  black  bear,  wolf,  wolverine,  or 
coyote,  the  hide  and  surrender  it  to  the 
State  immediately.  All  bear  hides 
surrendered  (brown  or  black)  must 
include  claws.  In  the  case  of  brown  or 
grizzly  bear,  the  hide  and  skull  must  be 
salvaged  and  surrendered  to  the  State 
immediately.  The  person  taking  the 
wildlife  must  notify  die  ADF&G  of  die 
taking  immediately  and  must  submit  a 
written  report  of  the  circiunstances  of 
the  taking  of  wildlife  in  defense  of  life  or 
property  to  the  ADFftG  within  15  days 
of  the  taking. 

(3)  As  used  in  this  section,  "property" 
is  limited  to: 

(i)  A  dwelling,  permanent  or 
temporary. 

(ii)  An  aircraft  boat  automobile,  or 
other  means  of  conveyance; 

(iii)  A  domesticated  animal. 


(iv)  Other  properfy  of  substantial 
value  necessary  for  the  Uvelihood  or 
survival  of  die  owner.  Game  taken  by 
hunters  is  not  "properfy"  hi  the  sense  of 
this  regulation. 

(i)  Subsistence  harvest  of  migratory 
birds,  induding  waterfowl  will  conform 
to  provisions  of  the  Migratory  Bird 
Treafy  Act  as  amended,  and  its 
implementing  regulations. 

(j)  Subsistence  harvest  of  Endangered 
or  Threatened  spedes  will  conform  to 
provisions  of  the  Endangered  Species 
Act  as  amended,  and  its  implementing 
regulations. 

(k)  Subsistence  harvest  of  Marine 
Mammals  will  conform  to  the  provisions 
of  the  Marine  Mammal  Protection  Act 
as  amended,  and  its  implementing 
regulations. 

(I)  There  may  be  additional 
requirements  for  eligibilify  to  hunt  in 
National  Parks.  Contact  your  local 
National  Park  Service  office  for  details. 

(m)  Ineligible  rural  or  non-rural 
residents  or  sport  hunters  not 
specifically  prohibited  from  hunting  on 
Federal  lands  in  an  area  may  hunt  there 
in  accordance  with  the  appropriate 
State  regulations. 

(n)  Game  Management  Units  and 
Specific  Regulations.  (1)  GMU 1  Game 
Management  Unit  1  consists  of  all 
mainland  drainages  from  Dixon 
Entrance  to  Cape  Fairweather,  and 
those  islands  east  of  the  center  line  of 
Clarence  Strait  from  Dixon  Entrance  to 
Camano  Point  and  all  islands  in 
Stephens  Passage  and  Lynn  Canal  north 

of  Taku  Inlet 

(i)  Unit  1(A)  consists  of  all  drainages 
soudi  of  the  latitude  of  Lemesurier  Point 
induding  all  drainages  into  Behm  Canal 
and  exduding  all  drainages  of  Ernest 
Sound; 

(ii)  Unit  1(B)  consists  of  all  drainages 
between  the  latitude  of  Lemesurier  Point 
and  the  latitude  of  Cape  Fanshaw, 
including  all  drainages  of  Ernest  Sound 
and  Farragut  Bay,  and  including  the 
islands  east  of  the  center  lines  of 
Frederick  Sound.  Dry  Strait  (between 
Sergief  and  Kadin  Islands),  Eastern 
Passage,  Blake  Channel  (excluding 
Blake  Island),  Ernest  Sound  and  Seward 
Passage; 

(iii)  Unit  1(C)  consists  of  that  portion 
of  Unit  1  draining  into  Stephens  Passage 
and  Lynn  Canal  north  of  Cape  Fanshaw 
and  south  of  die  latitude  of  Eldred  Rock, 
including  Bemer's  Bay,  Sullivan  Island, 
and  all  maiidand  portions  north  of 
Chichagof  Island  and  south  of  die 
latitude  of  Eldred  Rock,  and  excluding 
drainages  into  Farragut  Bay; 

(iv)  Unit  1(D)  consists  of  diat  portion 
of  Unit  1  north  of  die  latitude  of  Eldred 
Rock,  excluding  SulUvan  Island  and  die 
drainages  of  Bemers  Bay; 


(v)  Public  lands  within  the  foUowing 
areas  are  dosed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specified: 

(A)  Public  lands  widiin  Glader  Bay 
National  I^nk  are  dosed  to  all 
subsistence  take. 

(B)  Unit  1(A).  (7)  hi  die  Ketchikan 
area,  a  strip  one-fourth  mile  wide  on 
each  side  of  die  Tongass  Highway 
system,  induding  the  Ward,  Connel  and 
Harriet  Hunt  Lake  Roads,  is  closed  to 
the  taking  of  big  game; 

[2]  in  die  Hyder  area,  die  Sabnon 
River  drainage  downstream  from  the 
Riverside  Mine,  excluding  the  Thumb 
Creek  drainage,  is  dosed  to  the  taking  of 
bears; 

(C)  Unit  1(B)— die  Anan  Creek 
drainage  is  closed  to  the  taking  of  black 
bears; 

P)  Unit  1(C).  (;)  in  the  Juneau  area, 
that  area  between  the  coast  and  a  line 
one-fourth  mile  inland  of  the  following 
road  systems  is  dosed  to  the  taking  of 
big  game:  Glader  Highway  from  Mile  0 
to  Mile  24  at  Peterson  Creek,  Douglas 
Highway  from  die  Douglas  cify  Umits  to 
MUepost  7  on  the  North  Douglas 
Highway,  Mendenhall  Loop  Road,  and 
Thane  Road; 

[2]  the  area  within  one-fourth  mile  of 
Mendenhall  Lake,  die  U.S.  Forest 
Service  Mendenhall  Glader  Visitor's 
Center,  and  the  Center's  parking  area,  is 
dosed  to  hunting; 

[3)  the  area  of  Mt.  Bullard  bounded  by 
die  Mendenhall  Glacier.  Nugget  Creek 
from  its  mouth  to  its  confluence  with 
Goat  Creek,  and  a  line  from  the  mouth 
of  Goat  Creek  north  to  the  Mendenhall 
Glacier,  is  dosed  to  the  taking  of 
mountain  goat 

[4]  Mt  Juneau  drainage,  bounded  by 
the  Glacier  Highway,  Salmon  Creek  and 
its  reservoir,  a  line  from  the  head  of  the 
Salmon  Creek  drainage  to  the  head  of 
Granite  Creek,  and  down  Granite  Creek 
and  Gold  Creek  to  die  Glacier  Highway, 
is  dosed  to  the  taking  of  mountain  goat; 

(E)  Unit  IP) — a  strip  one-fourth  mile 
wide  on  eadi  side  of  the  Lutak  Road 
between  Mile  7  and  Chilkoot  Lake,  and 
fitim  die  Chilkoot  River  bridge  to  the 
end  of  die  Lutak  Road  spur  at  die  head 
of  Lutak  Inlet,  is  closed  to  die  taking  of 
big  game; 

(vi)  The  following  areas  are  closed  to 
the  trapping  of  furbearers  for 
subsistence  as  indicated: 

(A)  Glacier  Bay  National  Parii; 

(B)  Unit  1(C)  (Juneau  area): 

[1]  A  stiip  widiin  one-quarter  mile  of 
the  mainland  coast  between  the  end  of 
Thane  Road  and  die  end  of  Glader 
Highway  at  Echo  Cove; 

(2)  Aidce  Lake  and  the  area  within 
one-quarter  mile  of  Auke  Lake; 
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( J)  Ikal  an*  ollk*  Mnrfanhdl 
Valli^  boMdad  «■  Hw  MMtk  by  liw 
CUder  HifiNmy.  €■  tk*  «mM  bgr  *• 
Mendenhall  Loop  Road  and  Montaaa 
Creak  Kaiid  and  Spar  Road  to 
Mendenhal  Laka.  oa  tha  nordi  by 
Mendenhall  Lake,  and  on  tba  aaat  by  Iba 
MendanbaH  Loop  Road  and  Formt 
Servioa  Oadar  8p«r  Road  to  tbe  Fora^ 
Service  VWtarOMiter 

(4)  A  atrip  witfdn  one-4|uarter  mile  of 
the  Dougiaa  bland  coast  along  the  entire 
length  of  the  Douglas  Higbway  and  a 


arileofte 


strip' 
Eagls 

(5|Tbat  area  arllhtai  the  U^  Fbcvst 
Sarvtoa  Maadaidiall  GlMder  Raereatioa 
Area:  (6)  A  strip  within  ona-qaartor  n^ 
of  the  foUewing  trails  as  des^natod  on 
U^  Gefrfogical  Sorey  maps:  Herbert 
Glacier  Traa  Windfall  Lake  TVaiL 
Peterson  Lake  TraiL  SpaoMfaig 
Meadows  Trail  (faichidlxig  the  loop  trafl), 
Nugget  Creek  TnH  Onter  Pohit  Trail 
Dan  MoHer  Trail.  Perseverance  Trail 
Granite  Creek  Trail.  Mt  Roberts  Trail 
and  the  Nelson  Water  Supply  Trail 


Craek  TralL  and  PoiBt  Hahap 

Trail; 

Note:  Then  are  erivite  land  areas  wRUa 
maay  Pedirel  lead  uaits.  These  mulaWens 
apply  only  to  Federal  lands  unless 
iadiGalad.  It  is  Ifaa  naponlbiltty  of  the 
■ubsiatsoce  aaar  ta  be  awan  of  private 
inholdtava. 
—Tboaa  naManls  bstad  wider  eligibility 

the  qaaliBad  SMbaiMeMa  Hsais. 

subaiateaca  season. 
—"No  detenBinatian"  indicates  opea  to 
Alaska  rural  residents, 
(vii) 


El^bWy  dsltfmlfwllon 


of  UnR  1(0.  and  Halnaa, 


QMU  1-UnR  1  (A),  (B).  (t)M*> 

MBaar 

GMU  1-No 


Vof  fssManli  c0  l^^ranosS,  KMcwan. 
Ml  aawS"~Wo  eiSsHfineBon. 


OasE 

QMUV-Una 


el  Unas  MA)  and  2..- 

tt  Una  HAt.  rMktonlsor 

QMU  1-tMl  IfCMtoal  midirm  o«  Unta  1(C).  1(D|  and 

iiHiiiliel 
GMUI-UMI 

Goat 

QMU  }-KM*  t(Ah-Ne  dalafmtnaSon 
QMU  1-4inR  i(Bh-**o  dstirmtnalon. 
«Br  fasMsMs  er  WslHBbwv.  KupMana«.  and  oi«yino 


1-VnR    1(q    niaiUnti   ol   Hatnaa,   KMiwait.   and 


UnN  1-2  bam,  not  mora  llian  one  of  nUMi  rnv  be  a  Wua  ar 


Una  t— 1  has 
pMVMl  on^ 

UnNt(A>— « 
UnM1(B)-< 


UnttMO-4dai 

Sapt  tS-0BC»1 
Unit  ItO) 


awaqf  tour 


years  toy 


QMU  «— Una  MOh-Mo  dslarminaUon. 


QMU  %-Om  im— Ifw  aiMna  M«sr 

at  an  ar  Hit 
GMU  1— Una  1(B>-Manit  of  Iha  taConla  Qiaclsr  and  1(Q 


QMU  1 -Wawlndar  tH  itrin  1(C)— No  datormlnaMon  __ — 

GMU  l-tMl  Mm    WasMsnti  ol  Una  iff* 

Bat  ttWBw.  Rat.  Mauaa  and  ^^Biouplnac  QMU  1— Ma  daMrminatton . 
:QMU1-M0( 


Coyola:  QMU  1— No  dalarminaflon.. 
Fob.  Nad  (Indudbig  Cniaa,  < 


QMU 


Una 

IM   _,    

III  Liu  ins  aia  iS^isuii  Ms  aw  Nailh  alda  01  LaOsnls  8^^-t 
goal  by  SMS  leflabaSan  panna  onitc  towawer.  the  laidng  a(  tdds 
or  nvniaa  aooompwM  by  Udi  Is  pPOhUlwl. 

ir  of  Unli  1(A)  «id  Una  1(B>— 2  goals  by  Stats  ragMatton 

anly. 

ton  Naming  Mo  Lynn  Canal  and  »ls»«»wi 

.  __  Andsr  Mmt  wid  Eagia  Qtsdar. 

Unit  1(Q-ttial  ponton  draMng  Ma  Lynn  Canal  and  Staphans 

rasoag:  balMaan  Andar  Rlwar  «id  Eagia  Glador  and  Rtwar— 1 

goal  liy  Stals  rogJatreSon  paenR  only. 
Uidt  MCMtat  parttw  dRsMni  Mo  Stephana  Faassgs  and  TalM 

bdat  babMea  E^ts  Qbnlar  Md  Nwar  and  Tabu  QIaotor.  and  i« 

drrti^pa  a  eta  CMIkat  f«w«ga  aoiab  of  tfw  Endtoon  RIvar. 
Ran^ndar  af  Umt  1(0-t  goal  by  Stala  ragMrattON  pamSl  only  — 
Umi  1(0»-«M  porSon  lying  batavaan  Talya  Wat  and  Ptm  and  Iha 

WMa  Paas  and  Yukon  Railroad. 
Una  not   aiat  partton  t/H^  narai  of  the  KataaMn  Rtaer  and 

wrtbiast  of  a«a  Hrinaa  HlghMr-1  goat  by  Stalo  iigibiSon 

Ram*tdar  ef  Unit  1(1^—1  goat  by  State  ragistrstlon  pormH  only  _... 
umt  t(A)  and  1(B)  sauth  of  LaOonia  Qiaciar— 1  buH 


of  Unit  HQ—f  buH  by  Stale  rogMraSon  permit  only. 


SapLl^Junesa 


Sapt  iS-Oac.  31  a 
Urn.  19-May  31. 

Aug.  1-Oac.  31. 
Aug.  1-Oac.  31. 

Au9.1-Oac31. 

Noopani 


No  Inrit.. 


TnvpSv-Onlt  1  (A).  (Bl.  (Q-Na  I 
Una  1(D) 


lOMUI-lto 
Oasr(tond  only):  QMU 

Squkralptoa. 


No  open  saasoa 
Aug.  t-Oac.  31. 


Aua  1-Oac.  31. 
OeL1-No«.3a 

Oct  1-Now.  3a 


At«.  1-Nov.  30. 
No  Open  saasort 

Sapt  19-Na«.  sa 


Aug.  1-Oae.  31. 
Sapt  IS-Oct  «S. 

Sapt  tS-OcttS. 


July  1-Juna  3a 
Oaa.V-Mey1& 


8apt1-Apr.3a 
Oscl-Fab.  19. 
Now.  1-Fab.l& 


Dec  l-Fab.16. 
Sapt  1-Apr.  30. 
Oae.  1-Fab.  IS. 
Oacl-Fob.l& 
Oae.  i-F«k.  i«. 
Oac.  1-fob.  t«. 
Oas.  t-Pabu  IS. 
Dec.  1-f*.  IS. 

July  .^^IWM- 391  - 
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QMU  1— No  daMmrinalion. 
WolMrina:  GMU  1- 
Crow:  GMU  1-No  < 


GrouM  (Spruca.  Blua.  Ruitod  and  Sttarp-taSad):  QMU  1-No  dalsf- 


PtKiHiam  (Bocfc.  ^mom  and  Wblta  taOsdl.  GMU  t-No  dsMnalna 

ttoiL 


Bag  MIS 


Hufitiiiy   No  halt 
Trapping    No  Inilt— — 
HunSn^-IWolMdna. 
TisniSiy   Nn  Baa 
HunSng    SOpsrdsy- 


Hun«ng-«  par  day.  10  in 
Hun«ng-20  par  day.  40  m 


Opani 


July  triune  3a 
Now.  lOWIpr.  3a 
Now.  1fr-Nb.ia 

Nov.  10-Apr.  30. 
Sapt  1-No«.  17. 
Mar.  A-Hr- 15- 
Aug.1-Meyl5. 

Au&l-MavlSL 


(2)  GMU  2.  (i)  Game  Management  Unit 
2  consists  of  Prince  of  Wales  Island  and 
all  islands  west  6f  the  center  tines  of 
Clarence  Strait  and  Kashevarof  Passage, 
south  and  east  of  the  center  lines  of 
Sumner  Strait  and  east  of  the  longitude 
of  the  westernmost  pofait  on  Warren 
Island: 


Note:  There  an  private  land  areas  wi    in 
many  Federal  land  nnits.  These  regulations 
apply  only  to  Federal  lands  unless  otherwise 
indicated.  It  is  the  lespoDsibility  (rf  tlie 
subsistence  user  to  be  aware  of  private 
inholdings. 
—Those  residenU  listed  under  eligibility  are 

the  qualified  eubsistence  users. 


— "No  open  season"  means  no  Federal 

subsistence  season. 
— '^o  detennination"  indicates  open  to 

AIas)(a  niral  residents. 

(ii) 


tsgnsRy  osnrmmason 


Black  Bear  GMU  2-Nodelarmination- 


Dear  GMU  2-Rural  tsaldsnts  ol  Untt  1(A).  and  rsaklants  of  Unlta  2 

and  3. 
Bat  Sbraw.  Rat  Mouse  and  Porcuplna:  GUU  2— No  detamiination  _ 

Beaver  QMU  2-No  dalarinlnatton. — .- 

Coyote:  GMU  2-No  dalsnninalion 


Fox.  Rad.  Qndudbig  Cmaa.  Black  and  Silvar  Pbaaaa):  GMU  2-No 

detarminatton. 


Haras  (Sno«nhoa  and  Arctk:):  GMU  2— No  determination.. 
Lynx;  QMU  2— No  detarmlnatton 


Manea  GMU  2— No  daMrmlnaBon 

Mink  wid  Waasst  GMU  2-No  dsHrminallon.. 
MushratGMU2-Noi 


Otter  (land  only):  GMU  a-NodalSiwIwaaon- 


Squtrrel  (Red,  Ground  and  Rying):  GMU  2— No  datscminatran . 
Wdf:  GMU  2-No  daMmhwiOR.. 
Wolvarlna:  GMU  2-I40  dalsnnlnatton.. 
Cro«v:  GMU  2— No  datarminaiion 


Bi«Ml8 


Opani 


Una  2-t 


not  mora  ttian  one  of  wbidi  may  ba  a  Hue  or 


Unit  2— 4 

No  Ima 

Trv>ping— No  limit— 
HunMng— 2  Coyolaa. 
Tn«>ping-No  lmlt„ 
Hunling-2FaMa8_ 


Grouse.  (Spruca.  Bkia.  Ruffed  and  Sharp-taSed):  GMU  2— No  delar- 


Ptarmigan  (Rock,  VMHow  wid  WtMa-Wlad):  GMU  2— No  determina- 
tton 


Tr^iping-No  Ibnit. 
Hurtling— 5  par  day.. 
Hunting— 2  Lynx — 
Trapping-No  limit. 
Trapping   No  lmit_ 
Trapping— No  Imtt. 
Trapping— No  ImR- 
Tna)ing-No  limit.. 
Hunting    No  Imit— 
Trapping   No  awa   , .. 
Hunting   No  ImN— _. 
Tispping    No  lma.»«- 
Hundng— 1  WuNaiSia. 

Trapping-No  ImK 

Hunttng— 40  par  day ... 


Huntlng-6  par  day.  10  In  poasaaston. 


Hunllng-20  par  day.  40  in  poa 


Sapt  l-Juna  30. 

Aug.  1-Oac  31. 

Julyl-JunaSa 
Dec  1-May  IS. 
Saptl-Apr.sa 

Dae.  1-Fab.  15. 
Nov.  l-Fabi  15. 

Dae.  1-fab.  IS. 
Sapt  1-Apr.  3a 
Dec.  1-Fab.  15. 
Oae.  1-Fab.  IS. 
Oac  1-Fab.  15. 
Oac  1-^ab.  15. 
Oacl-Mi.16. 
Dacl-FaaiS. 
July  l->lHne  3a 
July  1-Juna3a 
July  1-Juna  30. 
Nov.  KMIpr.  30. 
Nov.  lO-fafa.  15. 
Nov.  HMpr.3a 
Sapt  1-Nov.  17  and 
Mvcft  1-Apr.  15. 
Aug.  1-May  IS. 

Aug.  1-May  15. 


(3)  GMU  3.  (i)  Game  Management  Unit 
3  consists  of  all  islands  west  of  Unit 
1(B),  north  of  Unit  2,  south  of  the  center 
line  of  Frederidc  Sound,  and  east  of  the 
center  line  of  Chatham  Strait  including 
Coronation.  Kuiu.  Kupreanof,  Mitkof. 
Zarembo.  Kashevarof,  Woronkofski, 
Etolin,  Wrangell,  and  Deer  Islands;  (ii) 
Public  lands  within  the  following  areas 
are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specifled: 

(A)  A  strip  one-fourth  mile  wide  on 
each  side  of  the  Stikine  (Zfanovia) 
Highway  from  the  Wrangell  city  limits 


to  Milepost  9  is  closed  to  the  taking  of 
big  game; 

(B)  In  the  Petersburg  vidnity.  a  strip 
one-fourth  mile  wide  on  each  side  of  the 
Mitkof  Highway  from  Milepost  0  to  the 
Crystal  Lake  campground  is  closed  to 
the  taking  of  big  game,  except  wolves; 

(C)  Tbe  Petersburg  Credi  drafaiage  on 
Kupreanc^  Island  is  closed  to  the  taking 
of  black  bears; 

(D)  Blind  Slough,  draining  into 
WrangeU  Narrow*,  and  a  strip  one- 
fourth  mile  wide  on  each  side  of  Blind 
Slough,  from  the  hunting  closure 
markers  at  the  southernmost  portion  of 


Blind  Island  to  the  hunting  closure 
markers  one  mile  south  of  the  Kind 
Slough  bridge,  are  closed  to  all  hunting: 

Note:  There  are  private  land  areas  within 
many  Federal  land  units.  These  regulatioBS 
apply  only  to  Federal  lands  unless  otberwiae 
indicated.  It  is  the  responsibility  of  the 
subsistence  user  to  be  aware  of  private 
inlioldings. 
—Those  residents  listed  under  eligibiHty  sre 

the  qualified  subsistence  users. 
—"No  open  season"  means  no  Federal 

subsistence  season. 
— "No  determination"  indicates  open  to 

Aiasks  rural  residents. 

-     (iii) 
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QMU  3— We  MmmmOon.. 


QMU  3    nmUtrm  oi  UnN  1(B)  i 
MtamOm.  Port  PralMSon,  Pt  Batw, 


I  3.  and  rMMwNi  at  Port 


MooM  QMU  3-No  dMmlnMon. 


M.  SIVM.  fM.  MouM.  ««l  PoreupinK  QMU  3-No  MMn*wdon . 
;  QMU  3— No  JtHwUnltan 


CoyolK  QMU  3-No  iHmwtnsMon.. 


Foi.  R«t  (InckidbtB  CroM.  BHek  wtd  Slww  PttMM):  QMU  3-No 


HwM  (SnoMho*  «id  ArcSc):  QMU  3-No  (MMintnrton^ 
LyiK  QMU  3— No  i««Hn«lnM>on _. 


MwtMt  QMU  3    No  dolvniinsMon- 


:  QMU  3    No  <M>fniinMlon.. 

Mwkrai:  QMU  3-No  mrnntnaUon 

OMr  ftnt  only):  QMU  3-No  dHwfflinrton 

StMml  (Rod  Qrewid  «td  Rytng):  QMU  3-No  dtHmrrtrMon... 


woir  iMmj  9    NO  oiwvranOTon^ 


Wo«x<»<nfc  QMU  3— No  dMarn*wtton.. 
Crow:  QMU  »-No  mrnmnHon. 


QrouM  (Spnjoo.  BkA  RuMwl  w«d  Shaip-MM):  QMU  3-No  (Mw- 


Plvmlg««  (Rook.  ¥Mtow  vid  WhWtHHd):  QMU  3-No  (Mwmins- 

•on. 


BiQlmtti 


UnK  3— >  baara.  not  mora  tt«an  ona  cH  «4ilch  may  ba  a  bkia  or 

UnS  S-««l  porSon  aouti  o(  Sumnar  SiraN  and  Oadaton  Paaaago, 
tadudhg  ««  Vank  Maitd  group,  but  not  (nokidbtg  Laval.  Conetu- 


UnS  9-eiat  person  of  MRkol  Mand.  aoum  o(  city  ImHa  o«  PMara- 
bvrg  only:  WuawodiM  and  Butianrorlh  lilandi  ona  anttarad 
daar  b|r  8lala  raQ^aaaSon  parmM  only. 

nam^Mlw  el  UnM  3 

Una  a   MShot  and  VVWigal  Wanda    1  buR  ««h  ipScalork  or  90- 


Una 
No  Ima 


Trvptno— Una  3-MHto(  Wand— No  Ima 

Tf^phV-Una  3  (anapl  Makot  Wand)   Nelma. 

Hun«n9-«  Coyqiaa 

Trapping— No  Ima..- 

Hunting— 2  Fowaa — *■ 

Tfa|ifilng    No  Ima.— •* ■ 

Huraing    6  par  day —...—..—.. 

HunMng— 2  Lynx. : 

TfipptflQ     rlO  Tm .._.  ^...^ M....^.....—^^..—.. 

Tfippino    No  fcwH  .*.***«.*^.«. *-—m 

Tfippino    No  mPm «»*».— ..^.^ -.«... 

Tr^jpmg-No  to* ™ 

Trapping    No  Ima...-.—. — — 

Hunttr^    No  Ima — -.-— — 

Tripping    No  Ima 

Hunting-.^lo  tow..- 

I  iappaig~-TWi  wm  — .- - - 

nunang    i  wumwiw 

Trapping— No  Ima 

Hun*v— 40  par  day 


Hunting— 6  par  day.  10  m  poaaaaaion.. 


Hunlkv-20  par  day.  40  m 


Opan 


Sapl  1->Juna  30. 
Aug.  1-Nov.  30. 

OellS-Ociai. 


No 

Od  1-Oct  IS. 

No  opoo  MMOn. 
July  1 -June  30. 
Oac.  1-Apr.  15. 
Oac.  1-May  IS. 
SapL  1-Apr.  30. 
Dae  1-Fab.  IS. 
Nov.  1-f«b.  IS. 
Oac.  1-f«b. 
Sapt  1-Apr. 
Dac.l-Pab. 
Oac.  1-fab. 
Dae.  1-Fab. 
OwM-Fab. 
Oac.  1-Fab.  IS. 
Oac.  1-fab.  IS. 
July  l^luna  30. 
July1-Juna30. 
July  l^kma  30. 
Nov.  10-Apr.  30. 
Nov.  10-fab.  IS. 
Nov.  10-Apr.  30. 
SapL  1-Nov.  17ar 
Mar.  1-Apr.  IS. 
Aua  1-May  IS. 

Aug.  1-May  IS. 


15. 
30. 
16. 
IS. 
IS. 
IS. 


(4)  GMU  4.  (i)  Game  Management  Unit 
4  consists  of  all  islands  south  and  west 
of  Unit  l(q  and  north  of  Unit  3, 
including  Admiralty,  Baranof, 
Chichagof.  Yakobl  Inian,  Lemesurier, 
and  Pleasant  blands;  (ii)  Public  lands 
within  the  following  areas  are  closed  to 
subsistence  take  or  subsistence  take  is 
restricted  as  specified: 

(A)  In  the  Sitka  area,  a  strip  one- 
fourth  mile  wide  on  each  side  of  all 
State  highways  is  closed  to  the  taking  of 
big  game: 

(B)  the  Seymour  Canal  Closed  Area 
(Admiralty  Island),  including  all 
drainages  into  northwestern  Seymour 
Canal  between  Staunch  Point  and  the 
southernmost  tip  of  the  unnamed 


peninsula  separating  Swan  Cove  and 
King  Salmon  Bay,  and  Including  Swan 
and  Windfall  Islands,  is  closed  to  the 
taking  of  bears; 

(C)  the  Salt  Lake  Bay  Closed  Area 
(Admiralty  Island).  Induding  all  lands 
within  one-fourth  mile  of  Salt  Lake 
above  IGutchman  Rock  at  the  head  of 
Mitchell  Bay,  is  closed  to  the  taking  of 
bears: 

(D)  Port  Althorp  (Chichagof  Island), 
that  area  within  the  Port  Althorp 
watershed  south  of  a  line  from  Point 
Lucan  to  Salt  Chuck  Point  (Trap  Rock), 
is  closed  to  the  taking  of  brown  bears; 

(E)  Northeast  Chichagof  Controlled 
Use  Area,  consisting  of  that  portion  of 
Unit  4  on  Chichagof  Island  north  of 


Tenakee  Inlet  and  east  of  Port  Frederick, 
is  dosed  to  the  use  of  any  motorized 
land  vehide  for  brown  bear  hunting  or 
for  the  taking  of  marten,  mink,  or 
weasel; 

Note:  There  are  private  land  areas  within 
many  Federal  land  units.  These  regulations 
apply  only  to  Federal  lands  unless  otherwise 
indicated.  It  Is  the  responsibility  of  the 
subsistence  user  to  be  aware  of  private 
inholdings. 
—Those  residents  listed  under  eligibiUty  are 

the  qualified  subsistence  users. 
— "No  open  season"  means  no  Federal 

subsistence  season. 
—"No  determination"  indicates  open  to 

Alaska  rural  residents. 

(iii) 


csgsjwy  oaiarnwiaBon 


OMU  *    naaldsrm  ol  Una  4  wid  Kalw.. 


Bagtoiaa 


Una  4— CNcagof  Wand  south  and  «Mat  of  a  In*  that  Mows  «ha 
croal  ol  «w  Wwid  Irom  Rock  Point  (50*  N.  M..  13r  21'  W. 
long.),  to  Rodgara  PoM  (57*35'  N.  lat.  135*33  W.  long.)  kWud- 
Ing  Yakobl  and  other  ad|oooni  Wwxts;  Barano*  Wand  aoutti  and 
«wai  o(  a  toa  wNcMolowa  Iha  craat  of  ma  Wand  irom  Mamam 
PokH  (S7*34'  N.  W..  136*25'  W.  tong.).  to  tfia  anftanoa  of  Qui 
Bay  (9r44'  H.  W.  134*38-  W.  kxtg.)  inckidkig  the  drahiagaa  Mo 
Qui  Bay  and  lnok«ang  Knool  and  other  ad|acwit  Wands— 1  boar 
every  tour  raguMory  years  by  Slato  ragWraSon  pemM  only.. 

Una  4-««al  portton  in  «w  Horlhaaat  mcagol  ControMad  Uae 
Area— 1  bear  every  tour  regulatory  yeaia  by  Stato  regWraSon 
pcfmtt  only.. 

Ramatodar  of  Una  4—1  bear  every  tour  regulatory  year*  by  Stato 
regWraSon  parma  only. 


Open  season 


SepL  15-Oec.  31. 
Mv.  iS-Mey  31. 


20. 


SepL  1S-0e&  31, 
M«.  15-Mey  20. 
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Oeer  QMU 
vua. 


of  una  4  and  iislilii'ili  e»K<ia. 


Qoat:QMU4-No 
Bfll^  olVWi  nit, 
:QMU 


QMU 


Coyote:  QMU  4-No  detorWntfon- 


Fox,  Red  (Indudtog  Croea,  Btock  and  SSvw 


i):QMU4-No 


H««a  (Snowatwe  and  ArcSc):  QMU  4-No  datoroiinatton.. 
Lyme  QMU  4-No  datomtoaSon 


Una 
Sept  iS-Jan.  31. 


may  ba 


orvy  Soni 


Opani 


piTfnK  only.. 


Tnyptag-Una  4  Vtm  porSon  oast  of  Qwmera  SMIHNo 

Una  4  (SMI  porfton  aiaai  of  OiaSiaia  SMB 

Hunlng— 2  Co|Otos  — 


Hurting— 2  Foaaa.. 


Hunting    6  par  day- 
HunSng— 2  Lynx. — 


M«toncQMU4-NB 

MtokandWSasafcGMU 

Muatoat  QMU  4-Wo 

Otter  SMd  anly)c  QMU  4— No 

Squbralftad.QR>und  and  Flytof*:  QMU  4-No  datorminatton 

WattQIMU4-M9 
Wolvarinac  QMU  4-No 

Cro«rQMU4-Ho 


Tnwitog   Noladl. 
Trappbv-No  InM- 


QrouaaJSproca.  Bkia,  Ruftod  and  Sharp^iflad):  GMU  4-No  detor- 
PtOTHgi  (Rock.  Wow  and  WWto  toSid).  GMU  4-No 


Trapping— No  toia« 
Tn 


in«. 


Hunting  ■  No  IbM- 


Trmiing-No  toSI— 
ItonSng    40perda». 


HunSn^-S  par  day,  tO  in  poaeeaaton. 
Hunan9-20  par  dqr.  40  In  | 


AHB.t-JvL31. 


AuO-l-OscSI. 
JUlyl-JunaSa 
Dec  1-May  IS. 
Noepanaaaaon. 
Saptt-i^.ao. 
Oac.  t-Fab.  ts. 
Now.  1-Fab.  IS. 
Dec  1-Fab.  tS. 
SapL  1-Apr.  30. 
Dec.  1-Feb.  IS. 
Dae.1-fabLl& 
Dec  1-FabL  16. 
Dec.  1-Fab.  16. 
Da6l-F«b.1S. 
Dacl-fabii& 
July  Intone  sa 
July  I^Jmw  3Qi 
July  1-June  30. 
Nov.  I^VIpr.  30. 
Nov.  19-fab.  IS. 
Na«.KMpr.3a 
SapL  V-Nov.  17  ai 
Mar.  1-^.  15. 
Aug.l-Mqr1& 

Aug.  1-May  15. 


(5)  GMU  S.  (i)  Game  Management  Unit 
5  consists  of  all  Goif  (rf  Alaska 
drainages  and  islands  between  Cape 
Fairweather  and  the  center  line  of  ky 
Bay,  including  the  Goyot  HUls; 

(A)  Unit  5(AJ  consists  of  all  drainages 
east  of  Yakutat  Bay.  Disenchantment 
Bay,  and  ttie  eastern  edge  of  Hubbard 
Glacier,  and  indudes  the  islands  of 
Yakutat  and  Disenchantment  Bays; 


(B)  Unit  5(B)  consists  of  the  remainder 
of  Unit  B;  (ii)  Pabbc  lands  widdn  Glacier 
Bay  National  Pufc  are  doeed  to 
subsistence  himting  and  trapping. 

NoSk  There  are  pilvBte  laad  areaa  wfftin 
mai^  PSderal  land  joitt.  These  regiriationa 
apply  only  to  Federal  lands  unless  otherwise 
indicated.  It  is  the  responsibility  of  the 
subaiatence  uaar  to  Iw  aware  <rf  private 
inholdings. 
—"No  open  season"  Bana  BO  Federal   - 

subsistence  I 


-Those  residenU  listed  under  eligibility  art 
the  qualified  subsistence  aaera.  "No 
determination"  Indicates  open  to  Alaaka 
rural  residents.  However.  Nattond  Paika. 
Monomenta,  and  Preaervea  are  open  ootjr 
to  Park  Service  ()Haltfiad  mdwistenoe  uaets. 
Subsistence  users  must  be  local  rural 
residents  of  National  Park  Service  areas. 
For  more  information,  contact  the  National 
Parlc  Service  in  Anchorage,  Alaska 
(telephone  907/257-2572). 

(iii) 


Btack  Bear  QMU  6— No  detorminaSon- 


8(«  tolas 


BroiMi  Bear  QMU 
Dear  QMU 


of  Yakutat. 
elYakuMl 


Goat  OMU  S-No  detormtoaSon 
Mooea:  QMU  5    nesktonti  of  Yi 


Bat  Shrew,  Ral, 
ttort 

Beaver  GMU  5-No 
Coyote:  GMU  S— No 


and  Pofcuplnac  GMU  6-No  datormfeia- 


FoK.  Red  (InckMSngCPoea.  Stock  and  SSver  Phaaea):  GMU  S-No 


Hwaa  (SnowWto*  and  AveSctc  GMU  6-No 
Lyme  GMU  5— No 


Mwten:  GMU  S-No 
Mink  and  Weaaak  GMU  S-Ne 
Muakrat  QMU  5-No 
(Dttor  (tond  oniyi:  QMU 
Squkral(Red. 


andflytoa):GMU»-N» 


Una  5—2  bears,  not  moro  than  1  of  «Mch  may  be  a  bkM  or 


1 

Dim 
Una 
1 

Una 


every  tour  ragulalory  years . 
SiA)— 1  buck 


5<A». 


to 
Una 
una 
Nol 


raglaSaSon  permrt  only — -. — .- 

lunaWi  Banch-1  bul  by  State  leyistraSon 
The  aoason  wM  be  ctosed  when  60  bulls  have  been 
InnSw  ana.  The  aaason  wM  be  dosed  m  that  portion 
of  Sto  Owigaroua  Rivar  when  30  buNs  have  t>een  talian  In 
Fnm  OcL  1S-*1  Federal  public  tarxte  will  be  - 

hunSng.  aHoapl  tor  reatosnis  of  Yriojtot 
5<A)    NunatsfcBench 
5»-1balby 


Cuytoi 


Fan 


Hunang-2  LynL.- 
Trapptog— No  BWI . 


Trapping— No  ImS 


Opani 


SepL  1-June  30. 

SapL  1-May  31. 
Nov.  1-f«0v.  38. 
No  open  aaaaoit 

Aug.  1-Oec  31. 
OcL  15-t*ov.  15. 


Nd  open  I 
SepL  VNo*.  18. 
Julyl-JuneSa 

Nov.  10-Mey  15. 
SepL  1-Apr.  30. 
Dec.  1-Feb.  IS. 
Nov.  1-Fab.  15. 
Oac.  1-Feb.  16. 
SapL  1-Apr.  30. 
Dec  1-Feb.  16. 
Oeci-«^bLl& 
Now.  tO-Feb.  1& 
Nov.  10-Fab  18. 
Oac  1-Fab.  IS. 
Nov.  10-Fab.  18 
jmyl-JuneSO. 
Julyl^JMieSa 


UMI 


UMI 
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9    NO  otNfnmaKin*. 


Crmr  QMU  fr-No  mmn*i\t«lon 


Qrouw  (Spruoa,  Bkw.  Rultod  wid  9harp-MM):  QMU  S-No 
PMinlgHt  (Rock.  WMow  ml  WNI^WM):  QMU  5-No  dMwmi- 


Bi^llmMa 


TiniplwQ  No  Inril— 
HunSnQ  1  Wok^wtn*., 
TrappkiQ— No  ImM— 
HunBng    Wpfdiy- 


HunMng    B  par  day.  10  in  p lon, 

Huntifv-20  par  doy.  40  in  powwlon.. 


Op«n 


July  I^Juno  30. 
Now.  1(Mpr.  90. 
Nov.  10-f«b.  IS. 
Nov.  10-Apr.  30. 
Sapt  l-Nov.  17 

1-Apr.  IS. 
Aug.l-May15. 

Aug.  i-lkHaylS. 


(6)  CMU  e.  Game  Management  Unit  6 
consists  of  all  Gulf  of  Alaska  and  Prince 
William  Sound  drainages  from  the 
center  line  of  Icy  Bay  (excluding  the 
Guyot  Hills)  to  Cape  Fairfield,  including 
Kayak.  Hinchinbrook.  Montague,  and 
adjacent  islands,  and  Middleton  Island, 
but  excluding  the  Copper  River  drainage 
upstream  from  Miles  Glacier,  and 
excluding  the  Nellie  Juan  and  Kings 
River  drainages; 

(i)  Unit  6(A)  consists  of  Gulf  of  Alaska 
drainages  east  of  Palm  Point  near 
Katalla.  Including  Kanak.  Wingham.  and 
Kayak  Islands: 

(ii)  Unit  e(B)  consisU  of  Gulf  of 
Alaska  and  Copper  River  Basin 
drainages  west  of  Palm  Point  near 
Katalla,  east  of  the  west  bank  of  the 
Copper  River,  and  east  of  a  line  from 
Flag  Point  to  Cottonwood  Point: 


(iii)  Unit  6(C)  consists  of  drainages 
west  of  the  west  bank  of  the  Copper 
River,  and  west  of  a  line  from  Flag  Point 
to  Cottonwood  Point,  and  drainages  east 
of  the  east  bank  of  Rude  River  and 
drainages  into  the  eastern  shore  of 
Nelson  Bay  and  Orca  Inlet; 

(iv)  Unit  e(D)  consists  of  the 
remainder  of  Unit  6; 

(v)  Public  lands  within  the  following 
areas  are  closed  to  subsistence  take  or 
subsistence  take  Is  restricted  as 
specified:  (A)  The  Goat  Mountain  goat 
observation  area,  which  consists  of  that 
portion  of  Unit  8  bounded  on  the  north 
by  Miles  Lake  and  Miles  Glacier,  on  the 
south  and  east  by  Pleasant  Valley  River 
and  Pleasant  Glacier,  and  on  the  west 
by  the  Copper  River,  is  closed  to  the 
taking  of  mountain  goat; 

(B)  The  Heney  Range  goat  observation 
area,  which  consists  of  that  portion  of 


Unit  e(C)  south  of  the  Copper  River 
Midway  and  west  of  the  Eyak  River,  is 
closed  to  the  taking  of  mountain  goat; 

Not»— There  are  private  land  areas  within 
many  Federal  land  units.  Thesa  regulations 
apply  only  to  Federal  lands  unless  otherwise 
indicated.  It  is  the  responsibility  of  the 
subsistence  user  to  be  aware  of  private 
inholdings. 
—"No  open  season"  means  no  Federal 

subsistence  seasoa 
Those  residenU  listed  under  eligibility  are  the 
qualified  subsistence  users.  "No 
determination"  Indicates  open  to  Alaska 
rural  residents.  However.  National  Parks. 
Monuments,  and  Preserves  are  open  only 
to  Park  Service  qualified  subsistence  users. 
Subsistence  users  must  be  local  rural 
residenU  of  National  Park  Service  areas. 
For  more  infonnation,  contact  the  National 
Park  Service  in  Anchorage,  Alaska 
(telephone  907/2S7-2S72). 

(vi) 


cstiBSBy  oasannnaaon 


Black  B«ar 

QMU  S-UnM  e(A)    naaldants  ol  Yaiujtat 

QMU  S-UnH  e  (B)  and  (C)    neaidann  at  UnN  S  (B) 

fifff^p^  Cordova. 
QMU  S-UnS  6<D)    Oasidants  01  Ctwnaga  Bay  and  Tattdek 

BraiMn  Bear  QMU  S—No  subalslanca 

Oaat  QMU  S— No  datamilnallon 


(C). 


Mooae:  QMU  S-No  aubalalanoa 

Qoals: 

QMU  S— Una  S  (A)  ««>  (B)— No  detorminatkyt 

QMU  S— UnN  S  (C),  «id  (D>— Rural  residents  of  Unit  6  (C) 
snd(0). 


Bat.  Shrew,  Rat  IMouaa  and  Porcupine:  QMU  •— No  dalarmlna- 
bon. 

Beaver  QMU  fr-No  datarmlnaMon 

Coyote:  QMC  S    No  dalsmiinatlon. .._„„„„.... 


Baglmits 


UnS  S(A>-1  bear.. 
UnM  e  (B).  (Q— 1 

Unit  6(DH-1  bear 


UiM  »— 4  deer  however,  anterlest  deer  may  ba  taicen  onty 
Nov.  1-Oec  31. 


Ur*  6  (A).  (B>-1  goal  by  Stale  leglaliaaon  permit  onty -. 

QMU  0  (O)  (aubwaas  822.  823.  S24.  828,  679  only>— 1  goat  by 
Fedar«  raglaraion  parmN  only.  The  taking  of  goats  on  Federal 
pubSo  Iwd  m  QMU  8(0),  subaraas  823  and  824.  is  doaad 
e»ap(  to  nm  raaUama  of  QMU  8(0  and  6(D).  The  season  in 
tJubiraas  82S  w«d  830  may  be  opened  by  emergency  order. 
The  saaaon  «■  be  ckMed  when  hanaat  limits  are  reactwd. 

UnS  S(C)  and  remainder  of  Unit  6(D) 

No  mVn V «„....«...«...—.«.«•••«- •• 


Fox.  Red  (Inckxang  Croea.  Black  and  Silver  Phasee):  QMU  6— No 


Haraa  (Snowshoa  md  Arctto):  QMU  8-No  detorminatton.. 
Lynx  QMU  8-No  dalannirwilon 


Martert:  QMU  6    No  determination 

Mink  and  Weaaai:  QMU  6    No  determination.. 


Trapping— 20  parson  saaaon — 

UnM  8  (A).  (0)-Hjntlng-2  Coyotoa 

Unit  e(A>-Trapplng-No  Imtt 

Unit  8(B>-Hunttng-No  IMt 


Unit  8(B)— Trspping-No  im* 

Unit  8(CV-Soulh  at  the  Copper  River  Highway  and  east  of 
Heney  Range— Hunting— No  bniL 

I  iflpping     no  wnm «..«...«- «,.«.«««..«.««...«. 

UnM  6(C)— Remainder— Hun«ng-No  ImM 

Trapping— No  ImM  w«. .^........«...w.w.......« ^.^.^ 

Hunting"^  Fotcas ■ ««..........««.....»..■■... «y  «...««- 

^     -        -Inn        fcin    Ika^ 

I mHW^     IWI  Wnm «.««..... ..^—^ww........^*.* 

i  I     ■iliii.       ftlii   IbaUt 

iimiuiig    iwj  ■ifii......-««..«««.«.««*»"— ««««•««—«*•«""«"•••«— .««.«.* 

Hunting    2  Lynx.. 


Trapping— tto  SmN. 
Tn«)plng-No  ImN. 
Trapping    No  NmN.. 


Open 


Sapt  1-Juna30. 
Sept  1-June3a 

Sept  1-June  30. 
No  open  saaaon. 
Aug.  1-Dec.  31. 

No  open  seasoa 

Aug.  20-Oan.  31. 
Aug.  20-Jan.  31. 


No  open  I 
July  triune  30. 


Feb.  1-Mw.  31. 
Sept  1-Apr.  30. 
Nov.  10-*4ar.  31. 
July  l-vXme  30. 
Nov.  10-Mar.  31. 
July  1-June30. 

Nov.  10-Apr.  30. 
July  l^kne  30. 
Nov.  10-Mar.  31. 
Nov.  1-feb.  15. 
Nov.  10-Feb.  28. 
July  1 -June  30. 
OeclS-Jan.  IS. 
Dec.  15-Jan.  IS. 
Nov.  10-Oan.  31. 
Nov.  10-Oan.  31. 


csgawty  uewiiwianon 


MuakrM:  QMU  »-No  detamilnallon 

Otter  Cmd  only):  QMU  6-No  determinatky) 

Squkral  (Red.  Qround,  Flying):  QMU  6-No  detarmination 

Wolf:  QMU  e-Resklents  of  Untts  6.  9.  10  (Unimak  Island  only). 

11-13,  and  16-26. 
Wolvertne:  GMU  6— No  determinatton -...- 

Crow:  QMU  6-No  determinatkxi — 

Grouae  (Spnica.  Bhja.  Ruffed  and  Sharp-tailed):  QMU  6-No 

Ptwmlgwi  (Rock,  WWow  and  Whtte-taHed):  QMU  6-I40  detemii- 


Bi«lmMs 


TrsppIng— No  ImM™..... 
Trappmg-No  taiM — 

Hunting— No  UmM. 

Trapping— No  ImM........ 

Hurting— 2  Wolves — 
Trapping   No  ImM ....~. 

Hunting— 1  Wolvarine.. 
Trapping— No  ImM™,— 
HunBng    40  per  day ... 


Hunting— 5  per  day,  10  inpoesession. 


Hunting— 20  per  day,  40  m  possession.. 


Open  aaaaon 


Nov.  10-Juna  10. 
Nov.  10-Mar.  31. 
July  1 -June  30. 
July  1 -June  30. 
Aug.  10-Apr.  30. 
Nov.  10-Mar.  31. 
Sapt  1-Mw.  31. 
Nov.  10-Feb.  26. 
Sept  1-Nov.  17  and 
Mar.  1-Apr.  15 
Aug.  1-May  15. 

Aug.  1-May  IS. 


(7)  GMU  7.  (i)  Game  Management  Unit 
7  consists  of  Gulf  of  Alaska  drainages 
between  Gore  Point  and  Cape  Fairfield, 
including  the  Nellie  Juan  and  Kings 
River  drainages,  and  including  the  Kenai 
River  drainage  upstream  from  the 
Russian  River,  the  drainages  into  the 
south  side  of  Tiunagain  Arm  west  of 
and  including  the  Portage  Creek 
drainage,  and  east  of  150*  W.  long.,  and 
all  Kenai  Peninsula  drainages  east  of 
150'  W.  long.,  from  Tumagain  Arm  to 
the  Kenai  Riven 

(ii)  Public  lands  within  the  following 
areas  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specified: 

(A)  The  Portage  Glacier  Closed  Area 
in  Unit  7,  which  consists  of  Portage 
Creek  drainages  between  the 
Anchorage-Seward  Railroad  and  Placer 
Creek  in  Bear  Valley,  Portage  Lake,  the 
mouth  of  Byron  Creek.  Glacier  Creek 
and  Byron  Glacier,  is  closed  to  himting: 
however,  migratory  birds  and  small 


game  may  be  hunted  with  shotguns  after 
September  1; 

(B)  The  Exit  Glacier  Closed  Area  in 
Unit  7,  which  consists  of  the  south  side 
drainages  of  the  Resurrection  River 
downstream  from  the  mouth  of  Redman 
Creek,  and  Resurrection  Bay  drainages 
between  the  mouth  of  the  Resurrection 
River  and  the  mouth  of  Lowell  Creek,  is 
closed  to  the  taking  of  big  game:  Kenai 
Fjords  National  Park  is  closed  to  all 
subsistence  uses; 

(C)  The  Cooper  Landing  Closed  Area, 
which  consists  of  that  portion  of  Units  7 
and  15  bounded  by  a  line  from  the 
junction  of  the  Sterling  Highway  and  the 
Chugach  National  Forest  boundary,  then 
along  the  national  forest  boundary  to 
Thurman  Creek,  then  southeasterly 
along  Thurman  Creek  and  the  nortiieast 
side  of  Trout  Lake,  then  to  the 
confluence  of  Juneau  Creek  and  Falls 
Creek,  then  easterly  along  Falls  Creek 
and  the  North  Fork  of  Falls  Creek  and 
over  the  connecting  saddle  to  Devils 


Creek,  then  southeasterly  along  Devils 
Creek  to  its  confluence  with  Quartz 
Oeek.  then  southwesterly  along  Quartz 
Creek  to  the  Sterling  Highway  and  then 
to  the  point  of  beginning,  is  closed  to  the 
taking  of  Dall  sheep  and  mountain  goat: 

(D)  Tlie  Resurrection  Creek  Closed 
Area,  which  consists  of  the  drainage  of 
Resurrection  Creek  downstream  from 
the  including  the  drainage  of  Rimrock 
and  Highlands  Creeks,  (and  including 
Palmer  Creek),  is  closed  to  the  taking  of 
moose: 

Note:  There  are  private  land  areas  within 
many  Federal  land  units.  These  regulations 
apply  only  to  Federal  lands  unless  otherwise 
indicated.  It  is  the  responsibility  of  the 
subsistence  user  to  be  aware  of  private 
inholdings. 
—Those  residents  listed  under  eligibility  are 

the  qualified  subsistence  users. 
— "No  open  season"  means  no  Federal 

subsistence  season. 
—"No  determination"  indicates  open  to 

Alaska  rural  residents. 

(iii) 


ElgMMy  datennination 


Black  Bear  QMU  7— No  detennination.. 
Brown  Bear  GMU  7— No  subaistenca..- 
Caribou:  GMU  7— No  i 


Moose:  GMU  7— f4o  subsislence - 

Bat  Shrew.  Rat  Mouae.  and  Porcupine:  QMU  7— No  detennina- 
tion. 

Beaver  GMU  7— f*)  detemiination.._ 

C>>yote:  GMU  7— No  determination .~— 

Fox,  Red  (Including  Cross.  Black  and  Silver  Phases):  GMU  7— No 
determination. 

Hares  (Snowshoe  and  Arctic):  GMU  7— No  determination 

Marten:  GMU  7— No  determination » 

Mink  and  Weasel:  GMU  7— No  determination 

Muskrat  GMU  7— Ho  determination 

Otter  (land  only):  GMU  7— No  detennination 


Squirrel  (Red,  Ground,  Flyinfl):  GMU  7— No  detennination. 


Wolf:  GMU  7— No  determination. 


Wotvenne:  QMU  7— No  determination., 
uow:  QMU  7— No  determination 


Baglimtts 


UnM  7— 3 


No  ImM.. 


Grouse  (Spnx^e,  Blue,  Ruffed  and  Sharp-tailed):  GMU  7— No 

determirMition. 

Ptwmigan  (Rock.  Willow  and  White-tailed):  GMU  7— No  determi- 

natiort 


Trapping— 20  per  season . 

Hunting-No  ImM 

Trapping— No  ImM 

Hunting— 2  Foxaa 

Trappirig— 1  Fox 

HunBng— fto  ImM 

Trapping— No  lm« 

Trapping— No  ImM — 

Trappif^g— No  ImM  ........... 

Trapping— fto  ImM 

HunBng-t*)  ImM 

Trapping— No  ImM 

HunBng— 1  Wolf — 

Trapping— No  ImM _.. 

Hunting— 1  Wolverine.. — 

Trapping— No  limit 

HunBng— 40  per  day 


HunBng— 15  per  day.  30  In  possession.. 
HunBng— 20  per  day,  40  in  possession., 


Open 


July  1-June30. 
No  open  season. 
No  open  season. 
No  open  season. 
July  l^kine  30. 

Feb.l-Mar.  31. 
Sept  1-Apr.  30. 
Nov.  10-Feb.  26. 
Nov.  1-Feb.  15. 
Nov.  10-Feb.  28 
July  1 -June  30. 
f4ov.  10-Oan.  31. 
Nov.  10-Jan.  31. 
ttov.  10-May  IS. 
Hw.  10-Feb.  28. 
July  l^kjne  30. 
July  1 -June  30. 
Aug.  10-Apr.  30. 
Nov.  10-Feb.  28. 
Sept  1-Mar.  31. 
Nov.  10-Feb.  28. 
Sapt  1 -Nov.  17  and 
Mar.  1-Apr.  15. 
Aug.  lO-«tar.  31. 

Aug.  10-Mar.  31. 


;  V«l.  56.  Mo.  123  y  WBdmndny,  |uae  tt.  MPl    /  Hrfei  — d 


(8)  GMU  a  W  Game  Management  Unit 
«  ««fMi«te  «f  aH  Mmi^  •ottthcMt  «f  the 
centeiiine  of  Shalikaf  Strait  including 
Kodiak.  Aio^mk.  Whola.  JUapbeiry. 
Shuyak.  Spmoe.  Mannot  SitkaHdak, 
Amook.  Uganlk.  and  Oilrlkof  Islands, 


(he  IMnUy  Islands,  Oie  Semidi  Islands, 
ano  oCRer  aviaoeAC  tatanos, 

AlalK  Uiaia  an  fttaalB  4iai  anas  Mdthla 
aaayfsdsial  Isiiil  ■Jls.TI— asgiilattwis 

tolicaHd.  <t  <s  tlw  I'e^puuslMIH)!  trf  fee 
sutislrtBiice  OTerto  be  aware  df  private 
liihddings. 


—Those  nsidentsHstad  under  eligibfllty  arr 

— "No  open  season"  means  no  Pedera' 

stfbslstence  season. 
— raie^alensinMlioa"  >niiinetes<pan  to 

Alaska  rural  residents. 

m 


CwtMu:  QMU  e-No  deMrmmellon. 
Dear  QMU  B    nmfitmmit  Una 8.. 


Bag-tmRs 


No  Mt -:••— r-rrri  iS  ^rHH:^ 

iMl«.«wlae(aMaf«eMiMw««oi«i«>aiBe*eM*a*Ba«  As^t-OBLai. 

of  8«aare  Cove  to  Oaooani  Lake  (sr  6^  N.  laL.  IST  56'  W. 
tons.),  wid  east  ol  s  Ino  from  the  ouMol  of  Crescent  Lake  id 
Mourt  ESIson  Pe*  end  Irom  Mount  Emson  Peek  to  PokaB  Potnt 
■t  WhM  Psasaoe.  ml  that  porlton  o(  KodM  Wand  aest  ci<  s 
Sns  tan  tw  momh  o(  SsNaiy  Creak  to  Cog  Point,  and 

■diaoent  ani«  MwkIs  <n  tainMt  «ay-i  User  Ikm —^ 

laaa  dear  may  be  taken  aely  «eM  OA.  2S-CM.  W 
<  Add!  •-that  pe*lnaol«adhklslwisndadlBDa*( 

'««al  a<  a  *M  asm  ««  tiaad  «(  Tanor  Bay  Is  Ms  taari  «l 
me  soidh  eislim  mast  srm  o(  Ugak  Bay-6  4sac  I 
4sar  maybe  latcsnOThrtramOCL1-Osc.  91 
„  at  Wit  •-6  deer  >isiisisr.  Midartees  «sar  aay«ei|Aui.1-«>sc.«. 
oatrmaNOaL  1-Mb«.  SB.  '  .     «^ 


Open 


Jrtyl  JeasM. 
Nov.  l(VJaa  SI. 

Nov.  10njBB.9T. 

10. 


S9*Tal  itad.  Qrauid  andi=l|iiqg):  GMU  »-Mo 

Crow:  QNW  B-Mo  JelsiiiiliMBuw - 

PlvmtgM  (Rock.  WiSow  and  WhMa):  GMOa   »«o datatmlnatton 


June  1-Ouna  30. 
Sapt  1-Nov.  17  and  «ar. 
1-Apt.TB. 


(9)  GMU  9.  Came  MaiMfeiBaBt  iiiiit« 
consiats  af  the  AlMka  Vaninaala  «nd 
adjacent  islands,  indoding  diaiiiages 
east  of  False  Pass.  Pacific  Ocean 

rirwinAgpa  wCBt  of  and  wvr.liitting  the 

Redoubt  Graak  drainage,  drainages  into 
the  south  side  of  Bristol  Bay.  drainages 
into  the  nottk  «de  af&istol£ay  east  of 
Etolin  Point  and  kidhiAing  the  Sanak 
and  Shumagbi  Iriaiids; 

(i)  Unit  e(AJ  ooaaists  of  (hat  portion  of 
Unit  9  draining  into  Shelikof  Strait  and 
Cook  Inlet  between  Ae  southera 
boundary  xX  Unit  19  tHedeubt  Creek) 
and  the  northera  boundary  of  Katmai 
National  Aark  aad  Pneserve: 

(ii)  Unit  •(■)  ceniMs  «f  the  KvicUk 
River  drainagr, 

(iii)  Untt  a(C)  consisls  of  (he  Alagnak 
(Branch)  ttvar^trakMee,  the  Naknek 
River  drainage,  aadaill  land  and  water 
within  Katmai  National  Park  and 
Preserve: 

(iv)  Unit  flg^  ooaakts  of  all  Alaska 
Peninsula  iiai  iiaged  weat  «f  a  line  fcom 
the  sotfniei  luiiuet  need  of  Port  Moller  to 
the  head  of  American  Bay,  including  the 
Shumagin  Islands  and  other  islands  of 
Unit  9  wat  af  Hw  qhamagin  Islnnds; 


(r)  I5ntt  ffEJ  wnaista  of  the  remainder 
of  Unit  ♦. 

(vt)  Public  lands  wi(hin  tiie  foflowing 
areas  are  closed  to  stA>si8tence  take  or 
subsistence  4ake  ia  reatricted  as 


(A)  In  Unit  9  in  the  McNeil  River  State 
Game  Oanctuary,  the  Mcffeil  River 
drataiage,  Mikfik  Creek  drainage,  and  aU 
drainages  Into  McNeil  Cove  from 
Akjemguiga  Cove  to  McNeil  Head,  ta 
closed  to  hunting,  and  the  remainder  of 
the  McNeil  ISver  State  Game  Sanctuaiy 
and  contiguous  tiddands  are  closed  to 
brown  bear  himtiag:  access  to  the 
sanctuary  is  by  {tamdt  oatf  iMQed  by 
the  State  af  Alaska; 

(B)  That  portion  d!\3iA  B  extending 
south  and  east  of  McNeil  Sivar  State 
C^ame  Sanctuary  Id  the  temtey  of 
KataMi  National  Paik  and  heaerve,  and 
imJwiing  any  State  land  wtthin  the 
boundaries  of  Katmai  Nafional  Park  and 
Preserve,  is  doaed  to  lirowB  beer 
hunting; 

fvii)  The  following  areas  are  dtned  to 
the  trapping  of  fudieaiiers  for 
subsistence  as  indicated:  The  drainages 
4>f  MoMail  livet.Mikflk  Cnak  and  aM 


ofiier  drainages  into  MiMeH  Cove  whidi 
extends  from  Akjemgidga  Cove  on  Ae 
north  to  MdNefl  Head  on  fte  sooth, 
located  at  (he  head  of  Kamishak  Bay,  in 
4he  lower  Geek  Met  are  oleeed  te 
trapping:  accem  to  the  McNeil  River 
State  Game  Sanctuary  is  by  permit  only; 

tviii)  Katmai  National  Paik  is  dosed 
to  all  subsistence  uaea; 

Na«K  llien  are  prHrale  iaiid  areas  wlMa 
many  federal  hmd  untts.  Tliese  regulations 
apply  only  to  Fedatal  lands  uoleaa  otberwise 
indicated.  It  ia  tke  ta^naaihiltty  of  Ike 
subsistence  user  to  be  aware  of  private 


—"No  open  season"  means  no  Federn 

siA>slstence  seasoa 
—Thoaa  saaidaaU  listed  nadar  aUiiUltty  ase 

^•tanalaaliaa*'  iadiatesapea  So  AMka 
vanA  residents.  Huwewei,  Watluaal  Taifo, 
Monuments,  and  I^eserves  an  opea  only 
to  Park  Service  qualiBed  subsistence  users. 
Subsistence  aasfs  aaaet  te  ioori  nual 
residents  of  NationalTark  Service  areas. 
For  mere  iufuiuiatien.  eoHtect  the  Watiuuel 
Park  Servica  in  Andwrsfa.  Alaslca 
(telephone  907/257-2872). 
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EigMKy  dolanninatton 


Biacfc  Bear  GMU  »-No  detam*iatton 

UfC/MTI  DVBT. 


GMU  »-Un«  e  (A),  (C).  and  (0)-No  sutMislwwe 

QMU  »— Unit  9(B)    naaidonts  o«  Unit  9(B) 

QMU  »-Unlt  9(E)    Rasidonts  o»  CWgnli  Lake.  Ivanof  Bay 
andPanyvWa. 

Caribou: 

GMU  9-Unit  9  (A)  and  (B)-Ra«idant«  ot  Units  9  (B).  (C). 

and  17. 

GMU  9-UnH  9(C)    naiidonts  of  Units  9  (B),  (Q.  17  and 
rMklants  ol  EgogHi. 

QMU  9-Unlt  9(D)-«eakJant8  of  Unit  9(D)  and  raaktents  ot 

Falsa  Paaa.  .^   ^   ., 

GMU  9— Unit  9(E>— RaaMents  of  Units  9  (B).  (Q.  (E).  17. 
Nelson  Lagoon  and  Sand  Point 

Sheep:  GMU-9-N0  datarminatton ^-.L:::-"/;;' 

Moose:  GMU-»-Unit  9  (A).  (B).  (Q.  (E)-Reefdenl8  of  Unit  9  (A), 
(B),  (Q,  (E). 


Bag  imits 


Unit  9—3  baafs 

Unit  9(B>-1  bear  every  four  ragulatory  years 

May  10-May  25  (even  years  only) — 

Unit  9(E)— 1  bo»  (Federal  registration  permit  is  required  May  1<^ 

May  25  (odd  yews  only)  end  Oct  7-Oct  21  (oven  years  onty). 
Ram^idar  of  Unit  9 


Opanaaaaon 


July  1 -June  30. 

Oct  1-OcL  21  (odd  years 

only). 
May  10-Mey  25  (even  years 

only). 
Oct   7-Oct   21.   and  May 

10-May  25. 
No( 


QMU  »-Unit  9(D)-No  subaistance. 


Units  9  (A),  (B)  and  (C)— 4  caribou;  however,  no  more  tf«an  2 
cwtXM  may  be  taken  Aug.  lO-Aug.  31  and  no  more  than  1 
cwttou  may  be  taken  Sept  1-Nov.  30. 

Unit  9(E)— 4  cartoou;  ho<»evar.  no  more  than  2  carftxw  »na)fOa 

taken  Aug.  I0-Nov.  30.  A  Federal  registfatton  permit  is  ra^Aad 
Sept  1-Nov.  30. 


Unit  9(0>— 1  bul  (FedarSI  lands  are  ctoeed  to  the  hunting  ol 
cwibou  aMoapl  by  nvri  Alaska  residents  of  Unit  9(0)  and  Falaa 
Pass. 

UnH  9—1  rem  w«h  %  curt  horn 

Unit  9(A>-1  bul. . 

Unit  9(B>— 1  bul 

UnN  9(C)— that  portion  drsining  into  the  Naknek  River— 1  mooee; 

ho«Mver.  witlerteas  moose  may  be  taken  only  from  Dec.  1-Oec. 

31;  a  Stals  registratton  permit  is  required  for  the  Decewtoar  hurt 
Unit  '9(C>— Remainder— 1  mooee;  however,  antlertess  mooee  mey 

be  taken  only  from  Dec  1-Oec.  31. 

Unlt9(D) 

UnH  9(E)-1  bus 


Bat  Shrew.  Rat  Mouae  and  Porcuplnr.  GMU  9-No  determina- 
tton. 

Beaver  QMU  9— No  dotorminatton 

C>>yote:  GMU  9— No  determinatton 

FoK,  Arctic  (Bkje  and  White):  GMU  9— No  determinatton .«. 

Fox,  Red  OnckJdhig  Cross,  Black  and  Silver  Phases):  GMU  9-No 
determination. 

Hares  (Snowshoe  and  Arctk;):  GMU  9-No  detemUnattoo 

Lyme  GMU  9— No  determination - 


Aug.  10-Mar.  31. 
Aug.  10-Mar.  31. 


Aug.  10-Sapt  30.  and  Dec. 
1-Mar.3l. 


No  limit... 


Mwten:  GMU  9— No  detanriinatton ~ 

Mink  and  Weasel:  GMU  9-No  determination 

Muskrat  GMU  9— No  determination 

Otter  (land  only):  QMU  9-No  detemUnatton 

Squirrel  (Red.  Ground  w«d  Flying):  GMU  9-No  detemUnetion 

Wolt:  GMU  9-Restoents  of  Units  6,  9.  10  (Unimak  Island  only). 

11-13,  and  16-26. 
Wolverioe:  GMU  9— No  determination 


Tnvping— 40  Beavers  psr  season.. 

Hunting— 2  Coyotes. 

Trapping-t*)  Smit 

Hunttng— No  Imit — 

Tr^iplng— No  limit ; 

Hunting— 2  Foxes 


Tri«)plng-No  limit 
Hunting-No  ant.. 
Hunling-2  Lynx.... 
Trspping — No  fcnH 
Trsppktg  No  Imit 
Trspping-No  Imit 
Trspping— No  Imit 


Crow:  GMU  9— No  detennination 

Grouse  (Sproce,  Bkje.  Ruffed  and  Sharp-tailed):  GMU  9— 1*> 
deter  minatiort  . 

Ptanmgan  (Rock,  WHtow  and  White-tailed):  (3MU  9-No  detenw- 
natton. 


Tnopmg-No  mut...- 
Hunttng— No  Imit. — 
Trapping— No  knit..... 
Hunting— 10  Wolvea. 


Tn«)ping-No  knit 
Hunting— 1  Wolverine.. 

Trappmg-No  Imit 

Hunting— 40  per  day ... 


Hunting-15  per  day.  30  in  possession.. 
Hunting-20  per  day,  40  m  possaaaton.. 


Aug.  10-Sapt  20. 
Sapt  1-Sapi  15. 
Sept  1-Sept  15.  and  Dec. 

1-Oec  31. 
Sept  1-Sept  15.  and  Dec. 

1-Oec  31. 

Sapt  1-Sapt  15.  and  Dec 

1-Oec  31. 
No  open  lias  on. 
Sept  1-Sept  15.  and  Dec 

1-Oec  31. 
July  1-June  30. 

J«t  1-Mer.  31. 
Sapt  1-Apr.  30. 
Nov.  10-Mar.  31. 
Dec  1-Mer.  IS. 
Nov.  10-Feb.  26. 
Nov.  1-Feb.  15. 

Nov.  10-Feb.  28. 

July  1-Nhjne  30. 

Nov.  10-Fat>.  28. 

Nov.  10-Feb.  28. 

Nov.  lO-^^b.  28. 

Nov.  10-^ab.  28. 

Nov.  10-Juna  10. 

Nov.  10-Mer.  31. 

July  1-June  30. 

July  1-Juna  30. 

Aug.  lOnApr.  30. 

Nov.  10-Mar.  31. 

8ept1-Mar.3i. 

Nov.  10-Fob.  28. 

Sept  1-Nov.  17,  and  I4ar. 

1-Apr.  15. 
Aug.  10-Apr.  30. 

.„  Aug.  10-Apr.  30. 


(10)  GMU  10  Game  Management  Unit 
10  consists  of  the  Aleutian  Islands, 
Unimak  Island  and  the  Pribilof  Islands; 

(i)  Public  lands  within  the  following 
area  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 


specified.  Otter  Island  in  the  Pribilof 
Islands  is  closed  to  hunting; 

Note:  There  are  wivate  land  areas  within 
many  Federal  lantymits.  These  regulations 
apply  only  to  Federal  lands  unless  otherwise 
indicated.  It  is  the  responsibility  of  the 
subsistence  user  to  be  aware  of  private 
inholdings. 


—Those  residents  listed  under  eligibility  are 
the  qualified  subsistence  users. 

"No  open  season"  means  no  Federal 

subsistence  season. 

"No  determination"  indicates  open  to 

Alaska  rural  residents. 

(ii) 


ElgMMy  detennination 


Carit>ou: 

GMU  10— Unit  10  Unimak  Island— Residents  of  False  Pass.. 


Bag  Imits 


Unit  10-Unimak  Island  only-1  buN  (Federal  lands  are  ckMed  to 
the  hunting  of  car«)Ou  except  by  njral  Alaska  res«Jents  of  Falaa 


Open 


Aug.  10-Sept  30,  rra  Dec. 
1-Mw.  31. 


UMI 


UMI 


MM      fadwtf  Reiiater  /  V<<.  56.  ?!•.  CT3  /  Wednwday.  Tune  H.  tOl    /  ^rfet  id 


BIgUlty  (MtrmlfWllon 


QMU  10-^Wnlndw  Of  UnH  10-4«o 
Bat.  Shww. »!«.  1«out»  wa  PvnAMi^-  OMW  't«--«8 
OoyoiK«MU  to-fto  aamimmtiun 


FOK.  R«d  (meMIng  0>M«,  eiK*  and  SMmt 
No 


HVM  (SnoiMtKM  wid  Arctic):  a*W  tO-*io  ( 
Mb*  wtd  Willi:  QMU  10-Mo  (MwminMon. 
MtNfcrat  OMM  1«-<I«D  iMwniMM 

Ottw  0«td  o«ly):  QMU  \(y-Ho-«mmnniMm 

SquicTVl  (R«l.  Ground  and  R,tnfl):  GMU  10-No  iHmmlnitlon  — 

WoH:  QMU  10    rWUdtnH  Of  Units  6.  9.  10  (Unimak  Mand  only). 

Wotvartn*  QMU  10-«*)  dtwiwirwton 

Cormorant  OMO  W— Wa  ^BtarwtBaBon. ~ — 


BiOlnMs 


Unit  10— Ramalndar— No  I 


Julyl-Junaaa 


l%ffWnQ«"7uB)iflaa*< 

Trappir^©— No  iniH  .... 


Opan  taaaon 


1>ip|ilii|   WaWwH. 


HuiilInO  Na  iMR...* 
Trapping  No  BmH.. 
Hunttno— 2  Wolvoa. 


9l«-Mpr.m 
Nov.  10-Mar.  31. 
My4-Jw«A 
Nov.  10-fiak.M. 
Nov.  1-fab.  15. 

July1-Juna30. 
Nov.  10-F«t>.  26. 
miit.VtJmmia. 
Na«.«Mutar.*L 
July  I^Juna  30. 


WIlBltll 


Tfippino    No  IraR 

jpl^^lPill  ^^ 


Au^lO^A^J 


31. 

Nov.  10-fab.  28. 
AM|.n»<Apr.aS. 


(MJ  CMU  U.  ji)  Cage  Managprnwiit 
Unit  11  conaisto«f  that  area  draining 
into  the  hea4w«tan  «f  4he  Copper  River 
south  of  Suslota  Cre^  and  the  area 
drained  byU  IribiitTies  into  the  eaA 
bank  of  the  Copper  River  between  the 
confluence  ofSoalota  Creek  with  the 
Siana  RiwdadMflea  Glacier 


Wotr-There  are  prhratelHiid  areas  within 
maiy  Fadaral  iaod  units.  These  ceguiations 
apply  only  to  Federal  lands  ml sas  otherwise 
liMJtnaHi*  it  is  lh«  luapMiiilhiHtyf  the 
subsistence  user  to  be  aware  or  private 
iiiholdings. 

•wbaMenoe  aeaaasi. 
— 'Hiose  lesidenta  Hsted  under  rfigibUlty  are 
the  qualified  subsistence  users.  "No 


determination"  indicates  open  to  Alaska 
rural  residents.  However,  National  Parks. 
MonumenU.  and  Preserves  an  open  oniy 
to  Park  Service  qualfTied  subsistence  users. 
Subsistence  users  must  be  local  rural 
rrilf— ^^"  "       la-i-g — 1^~~-. 
For  more  information,  contact  tlie  Nattaaal 
T*erk  OenHcc  tn  nmclievsis^*  rtiBMce 
(telephone  W7/267-zo/z). 


Blacfc 
Cwtiou:  QMU 

(along 


mttHAHP^- 


SH  Unas  11.  12 


and  weal  QisMn 
MoooK  QMM 

(stong 
Bat.  StWMv, 
lion. 


7B-110) 
QMU13(A>-<D) 


o(<MI  tti 


Coyote:  QMU  11 -Mo  dalsrininalion„ 
FoK.R«l 


I):  QMU  11— No 


UnH  11-3  tan — 

Una  11-1  iMI*y  fmtmtt  laglstiation  pamM  only.  Up  to  30  bulls 
iiMv  beMM'ietMl  *<  CSourca  of  perrmts-Wrsngall-St  Elasi 
ftlaUoMl  4>ak.  aMa  4M.S  Old  Richardson  HigtoMiK.  '>>>—"< 
CwtlBcarawSlaMfiisirtct  Station.  Slana). 

Uoit  11— •  «taa» 


«l-(l«ul. 


Iiappta0-<ao  BaaMar  per  aaaaon. 
Hun«n9— 2  Coyotes 


Opont 


3a 

Aug.  10-Sept.  30. 


Aug.4«>fiapta>. 


Hunling   g^Jwsa. 


1  tqpt.  88 

A»l  Janaaa. 

Nov.  10-^.  30. 
Sapl  1-Apr.  30. 
Na«.  UMlkviai. 
I^Fab^tS. 


HwaalSrKMataaMidi^icli^  QMU  11-Nodalaanlnelton.. 
Lyror.  OMO  n-No  fleismimanon 

MwtsntQMU  11— Nedatoirtilnaaon.. 


IrapiNnQ     nO  RmN- 

Trappm^-No  imH.. 

TiiepliU    Hi  Iwlt- 


MMi  and  Wfaaaak  QMU  1 1    No  dstarmlnallon 
Muakrat  QMU  11— No  dalarwilnaiion 

O^v  4te^  ^iriul*  ^MU  44^^M#^tataMlinflliflll.  .~  —  _ 

Squtnel^nsM,  ttaeed.  Flying):  QMU  11-Nodalanninalion— J  HunMn^-Nolmll 

Trapping— #to  %tA 
dtumis  e.  e.  10  (Ummak  island  only). 

Wolvarin*  QMU  11— No  dalarmlnation ^_. 


WeN:  QMU  11 
41-iaand1»^2a. 


HW- 


J 


Hunting— 19  wclvea — 

Trappleg— Woljialt..-- 
tHurtlng"^!  IWdNerwa— 
Trapping    No  RmH 


sa. 

«ac.  ts-sian.  ts. 
Doc.  15-Jan.  15. 
tlov.  •««■«.  31. 
Nov.  KKJan.  31. 
Nov.  10-siuno  ia 
Man.  lOMar.«. 
Jii^t->luno30. 
July  I'-Ams  SO. 
Aug.  lO^Apr.  30. 


31. 

SapL  1-Mar.  31. 
Nov.  10-Fab.  28. 
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^_ .     _  QMU  11 

Of  Umia  11. 13.  IS.  MiaQfBkAt.  an* a. 
MifRocfc.WewandWhHaWsd):GMUii    naiidams  o» 
f1.  IS.  m«.  mo).  2e.  aRd  f3. 


15  par  day.  30  in  pn 


20par4a|i.40lRpoi 


At«.  tO-Mar.  St. 


Kivar 


(12)  CMU  12.  (i)  I 
Unit  12  OMiati  of  te  Ta 
draioaga  upaiN 

River.  InohUwi  aU  AiiJMtfi  iaie  A* 
eut  bask  of  Ifae  RobartMB  MvM.  and 
die  ^liite  River  drainage  in  Alaaka.  but 
ifv^^'faAr^  the  Ladae  River  dsaiaage: 

Malae  flme  «R  private  laad  asaaa  widrin 
many  Pediiel  lead  t 


appiyealylBl 

indicated.  It  ia  Am  aaapoaaMMy  of  the 

subsistence  user  to  be  aware  of  private 

inhnliiii^ 

— "No  eiiaa  aaaaea"  aeans  bo  Paderai 
subsisteaee  aaaaao. 

—niaae  saaitfeBts  fated  aader  eiigifatiity  ate 
the  ^aaHfiwd  subaiateace  uaacs.  "Na 
datanaiaalion"  iadioatas  open  ie  Alaska 
rural  residenU.  However.  National  Padca. 


I  aie  open  osay 

Subsisteooa  «aan  asaat  be  local  ratal 
reiMaats  «tf  Nalkiitai  PMk  Safvte  araaa. 
Til  aiiii  laiiiiwiliin  .^-^i-^ — ■ 


(telflpfaoM  887/257-2572). 
(tt) 


:  QHU  ft  Mu  dMvmlnatton.. 


QMU 


QMU  12— Chiaana  Man»-No  Oeiam**Bon 

QMU   12—40  mia  Hard    riasidealB  c<  <■»»  12  norlh  ^ 

and». 

OMU  t«-Nel<*lna  Hard  Wesidanti  of  Nor«v«y  and  Tedhi  „ 


T 


QMU  12-4Mt  tZ  aai*  el  a  aw  a 

[  el  8«a  ainiuinri  al  TaMolwadB  Creak  to  Na- 

of  Una  11  north  of  62nd  paraM 

BLM  panais  (^  norlh  and  south  Siana;  end 
el  Unas  It.  «3  ff^HB)  eni«eaMMNs  of  Oat  talie 
QMU  12— UhK  12  aaa  el  9m  MabasNa  mm.  aouttt  «  •m 


vmn-9 

tMi  ia-«a»  pertkia  enet  of  8ia  Nabeana  «»ier  aMan  8ie 
01  Jack  Creak.  PMnum  Craak  and  TMschuada 
Ml  «y  fiaiBrai  w^eMtae  parmM  oHhr:  U)»«  « 
ae  aaan  to  UrMs  ti  and  12  m  a 

^aTlO&S  OW  nohardson  Highaay.  Copper 
Sane  tWMci  Siaaon.  Slaoa). 
MaeaMarotlMKa-^  Ml. — -■■■■-- — 

paeaa  dHdag  a  vMsr  aaasea  to  ka  arwwunoad  lar  Ike 
olTaMn  and  NorttMsair  01%. 


by  Ihe  Tanana.  l8*aMa  aai  CM- 

„  al  8to  IMn  RaaaMalion  boundsar 
Mi  feONi  Pickani  laka  to  Iha 


nasMento  d  tinit  U. 
QMU  n  Wamiaidar  ol  tMt  T2   Tlasldenls  of  Untt  12  and 
I  «f  Oei  Uka  and  MaMtaato  iaiM. 

:QMU  12— No  detarmina- 


AmO- t»-SBpl  30. 


Vsaei 


ssai  »-»iPi  « 


oias 
btA 


al  •■  Mabesna  f««ar  aMd  aoaat  ^ 
eom  Pickarel  Utm  to  dv 


Beaver  QMU  12— NodetonwnaBon > 

Oayoto:  QMU  «-*to  detoiiiiiilion 

Fm.  Aad  IMadSv  Cnaa.  Stock  wd  SMvor  Fkasaa):  QMU  12- 

No  dstarmirwition. 
Hwaa  fOnavalw  and  Awiic>:  QMU  12— Wo  dwaiiriiiiatton 
Lyiac  QMU  12— Na 


TnpptaB-tS  BaaMr  par  aoaaen- 
Munky-S  Ooyeasa 


Marian:  QMU  12-Mb 

Mink  aito  KMsatil:  QMU  12-*te  dstonninstinn 

Muakrat  QMU  12— No  datanninat»n 


Otter  (Land  only):  QMU  12— Kto  detemiineBon 

Squirrel  (Red.  Oraend  end  Flying):  QMU  12-l*»  dBtonninaaon  ..„._ 

VMfc  QMU  12— Itoaidanto  ol  Unto  a  8.  18  (Unbaak  Mand  only). 

11-13.  aad  18^28. 
Wohwtoa:  QMU  12— Na  datormiwatien 

Grouaa  (Spruce.  Bkia.  flUNod  and  Sharp-totod):  QMU  12-Ma 

I  ftoek.  waiDv  Wf6  WIMMalod):  QMU  12-No  detonni- 


NoaaK 
(luiittiig  2  t.|^tt..».. 
Tiep^e8"''^*e  ana.. 
ana. 


Towplng-NeaalU 

HuntinQ— No  IwiH — 
'    in*. 


Hunling-10  Walhm.. 

U  "    '   " 


MunMy-l  Wakadns» 

TfUppIn^— rto  wffm 

tsaaraer.aotopaaai 


Sept  }-SapL  16. 


Jkl»1 

Ma».  i-ApL«& 
SapLt-Apr.aa 
Npl  1-fab.  28. 
Me*.  1-lsab.  16. 
i-feb.2a 
l->kaw88. 
Mov.1-Jaa31. 
f4Bv.  i^lsrL  3L 


1-Apr.  1& 
My  l-Juna3Q. 
Myl-OMna» 


20  per  asw.  40  to  pi 


Ostv^AprSO. 
Sm»-  1-Mar.  31. 
Hdv.  l-Fab.2B. 

SI. 


Amb.  18-Apr.  3a 


(13)  GMU  13. «( 
Unit  13  conaists  of  that  area  weete^  of 
the  eaat  bank  of  the  Copper  River  and 
drained  by  all  tributariea  into  the  west 
bank  of  the  Copper  River  from  Miles 


Glader  aad  kKkiAie  dw  Stana  Rlear 
drainafas  aoelli  <tf  SwioU  Ckaak:  «he 
drainages  into  the  Delta  River  upstream 
from  Falls  Creek  and  Hack  Rapids 
Glacier,  the  drainages  into  the  Nenana 


Rhren^atraan  fron  Am  I 
comar  af  DhmM  Nattonal  Pifk  8« 

Windy;  the  drainage  into  die  Susitns 
River  upstream  from  its  junction  with 
the  Chulitna  River  the  drainage  into  the 
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east  bank  of  the  Chulitna  River 
upstream  to  its  confluence  with 
Tokositna  Riven  the  drainages  of  the 
Chulitna  River  (south  of  Denali  National 
Park)  upstream  from  its  confluence  with 
the  Tokositna  River  the  drainages  into 
the  north  bank  of  the  Tokositna  River 
upstream  to  the  base  of  the  Tokositna 
Glacier,  the  drainages  into  the  Tokositna 
Glacier,  the  drainages  into  the  east  bank 
of  the  Susitna  River  between  its 
confluences  with  the  Talkeetna  and 
Chulitna  River*;  the  drainage*  into  the 
north  bank  of  the  Talkeetna  River  the 
drainage*  into  the  east  bank  of  the 
Chickaloon  River  the  drainages  of  the 
Matanuska  River  above  its  confluence 
with  the  Chickaloon  River 

(A)  Unit  13(A)  consisU  of  that  portion 
of  Unit  13  bounded  by  a  line  beginning 
at  the  Chickaloon  River  bridge  at  Mile 
77.7  on  the  Glenn  Highway,  then  along 
the  Glenn  Highway  to  its  junction  with 
the  Richardson  Highway,  then  south 
along  the  Richardson  Highway  to  the 
foot  of  Simpson  Hill  at  Mile  111.5,  then 
east  to  the  east  bank  of  the  Copper 
River,  then  northerly  along  the  east 
bank  of  the  Copper  River  to  its  junction 
with  the  Gulkana  River,  then  northerly 
along  the  west  bank  of  the  Gulkana 
River  to  its  junction  with  the  West  Fork 
of  the  Gulkana  River,  then  westerly 
along  the  west  bank  of  the  West  Forii  of 
the  Gulkana  River  to  its  source,  an 
unnamed  lake,  then  across  the  divide 
into  the  Tyone  River  drainage,  down  an 
unnamed  stream  into  the  Tyone  River, 
then  down  the  Tyone  River  to  the 
Susitna  River,  then  down  the  southern 
bank  of  the  Susitna  River  to  the  mouth 
of  Kosina  Creek,  then  up  Kosina  Creek 
to  its  headwaters,  then  across  the  divide 
and  down  Aspen  Creek  to  the  Talkeetna 
River,  then  southerly  along  the  boundary 
of  Unit  13  to  the  Chickaloon  River 
bridge,  the  point  of  beginning; 

(B)  Unit  13(B)  consists  of  that  portion 
of  Unit  13  bounded  by  a  line  beginning 
at  the  confluence  of  the  Copper  River 
and  the  Gulkana  River,  then  up  the  east 
bank  of  the  Copper  River  to  the  Gakona 
River,  then  up  the  Gakona  River  and 
Gakona  Glacier  to  the  boundary  of  Unit 
13,  then  westerly  along  the  boundary  of 
Unit  13  to  the  Susitna  Glacier,  then 
southerly  along  the  west  bank  of  the 
Susitna  Glacier  and  the  Susitna  River  to 
the  Tyone  River,  then  up  the  Tyone 
River  and  across  the  divide  to  the 
headwaters  of  the  West  Fork  of  the 
Gulkana  River,  then  down  the  West 
Fork  of  the  Gulkana  River  to  the 
confluence  of  the  Gulkana  River  and  the 
Copper  River,  the  point  of  beginning; 


(C)  Unit  13(C)  consists  of  that  portion 
of  Unit  13  east  of  the  Gakona  River  and 
Gakona  Glacier 

(D)  Unit  13(D)  consists  of  that  portion 
of  Unit  13  south  of  Unit  13f  A): 

(E)  Unit  13(E)  consisU  of  the 
remainder  of  Unit  13; 

(ii)  Public  lands  within  the  following 
areas  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specifled. 

(A)  Lands  within  Mount  McKinley 
National  Paric  as  it  existed  prior  to 
December  2, 1980  are  closed  to 
subsistence.  Denali  National  Preserve 
and  lands  added  to  Denali  National 
Park  on  December  2, 1900  are  open  to 
subsistence. 

(B)  Delta  Controlled  Use  Area: 

[1]  The  area  consists  of  the  drainages 
of  the  Tanana  River  south  of  the  Alaska 
Highway,  from  the  west  bank  of  the 
Johnson  River  to  and  including 
drainages  of  the  Delta  River  north  of  the 
north  bank  of  Miller  Creek  and  Canwell 
Glacier  in  UniU  13(B).  20(A).  and  20(D); 

[2)  The  area  is  closed  to  the  use  of  any 
motorized  vehicle  or  pack  animal  for 
hunting,  from  August  5  through  August 
25:  however,  this  does  not  prohibit 
motorized  access  to  the  area  for  hunting, 
or  transportation  of  game  on  the 
Richardson  Highway; 

(C)  The  Paxson  Closed  Area  in  Unit 
13(B),  which  consists  of  the  eastern 
drainage  of  the  Gulkana  River  lying 
west  of  the  Richardson  Highway  and  the 
western  drainage  of  the  Gulkana  River 
between  the  Denali  Highway  and  the 
north  end  of  Paxson  Lake  where  the 
Gulkana  River  enters  Paxson  Lake,  is 
closed  to  the  taking  of  big  game; 

(D)  The  Sheep  Mountain  Closed  Area 
which  lies  along  the  Glenn  Highway  in 
Unit  13(A)  and  is  bounded  by  a  line 
from  Caribou  Creek.  Milepost  107  Glenn 
Highway,  then  easteriy  along  the  Glenn 
Highway  to  Milepost  123,  then  north  to 
Squaw  Creek,  then  downstream  to 
Caribou  Creek,  then  do%vn  Caribou 
Creek  to  the  point  of  beginning,  is  closed 
to  the  taking  of  mountain  goat  and  Dall 
sheep; 

(E)  The  Sourdough  Controlled  Use 
Area: 

(i)  The  area  consists  of  that  portion  of 
Unit  13(B)  bounded  by  a  line  beginning 
at  the  confluence  of  Sourdough  Creek 
and  the  Gulkana  River,  then  northerly 
along  Sourdough  Creek  to  the 
Richardson  Highway  at  approximately 
Mile  148.  then  northerly  along  the 
Richardson  Highway  to  the  Meiers 
Creek  Trail  at  approximately  Mile  170. 
then  westerly  along  the  trail  to  the 


Gulkana  River,  then  southerly  along  the 
east  bank  of  the  Gulkana  River  tu  its 
confluence  with  Sourdough  Creek,  the 
point  of  begiiming: 

[2]  The  area  is  closed  to  the  use  of  any 
motorized  vehicle  for  hunting:  however, 
this  does  not  prohibit  motorized  access 
or  transportation  of  game  on  the 
Richardson  Highway,  Sourdough  and 
Haggard  Creeks,  Meiers  Lake  trails,  or 
other  trails  designated  by  the  Alaska 
Department  of  Fish  and  Game; 

(F)  The  Clearwater  Creek  Controlled 
Use  Area: 

[1)  The  area  consists  of  that  portion  of 
Unit  13(B)  north  of  the  Denali  Highway, 
west  of  and  including  the  MacLaren 
River  drainage,  east  of  and  including  the 
eastern  bank  drainages  of  the  Middle 
Fork  of  the  Susitna  River  downstream 
from  and  including  the  Susitna  Glacier, 
and  the  eastern  bank  drainages  of  the 
Susitna  River  downstream  from  its 
confluence  with  the  Middle  Fork; 

[2]  The  area  is  closed  to  the  use  of  any 
motorized  vehicle  for  hunting;  however, 
this  does  not  prohibit  motorized  access, 
or  transportation  of  game,  on  the  Denali 
Highway: 

(G)  The  Tonsina  Controlled  Use  Area: 
(i)  The  area  consists  of  that  portion  of 

Unit  13(D)  bounded  on  the  west  by  the 
Richardson  Highway  from  the  Tiekel 
River  to  the  Tonsina  River  at  Tonsina, 
on  the  north  along  the  south  bank  of  the 
Tonsina  River  to  where  the  Edgerton 
Highway  crosses  the  Tonsina  River, 
then  along  the  Edgerton  Highway  to 
Chitina,  on  the  east  by  the  Copper  River 
from  Chitina  to  the  Tiekel  River,  and  on 
the  south  by  the  north  bank  of  the  Tiekel 
River 

[2]  The  area  is  closed  to  the  use  of  any 
motorized  vehicle  or  pack  animal  for 
hunting,  from  August  5  to  September  30; 

Note:  There  are  private  land  areas  within 
many  Federal  land  units.  These  regulations 
apply  only  to  Federal  lands  unless  otherwise 
indicated.  It  is  the  responsibility  of  the 
subsistence  user  to  be  aware  of  private 
inholdings. 
— "No  open  season"  meaiu  no  Federal 

subsistence  season. 
—Those  residents  listed  under  eligibility  are 
the  qualified  subsistence  users.  "No 
determination"' indicates  open  to  Alaska 
rural  residents.  However,  National  Parks, 
Monuments,  and  Preserves  are  open  only 
to  Park  Service  qualifled  subsistence  users. 
Subsistence  usere  must  be  local  rural 
residents  of  National  Park  Service  areas. 
For  more  information,  contact  the  National 
Park  Service  in  Anchorage,  Alaska 
(telephone  907/257-2572). 
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(14)  GMU 14.  (Q  Game  Management 
Unit  14  coaaista  <tf  dniiiages  into  the 
north  side  of  Tnmagain  Arm  west  of  and 
excluding  &e  Portage  Creek  drainage, 
drainages  iato  Kiuk  Arm  excluding 
drainages  of  the  Qiickaloon  and 
Matanuska  Rivers  te  Unit  13,  drainages 
into  the  north  side  of  Cook  bdet  east  of 
the  Susitna  River,  drainages  into  the 
east  bank  of  ik»  Sositaia  River 
duwiistrem  from  the  Talkeetna  River, 
and  drainages  into  the  south  bank  of  the 
Talkaetaa  River. 

(A)  Unit  14(A)  consists  of  drainages  in 
Unit  14  tnnmded  on  the  west  by  Ae 
Susitna  River,  on  the  north  by  Willow 
Creek.  Peters  Creak,  and  by  a  line  from 
the  head  of  Peters  Creek  to  the  head  of 
the  Chickaloon  River,  oa  the  east  by  tbe 
eastern  boimdary  of  Unit  14,  and  oa  the 
south  by  Cook  Inkt.  Knik  Ann.  the  south 
bai^  of  tke  Knik  Siver  from  it*  moulh  to 
it*  juQctioa  with  Kaik  Glacier,  across  the 
face  of  Knik  Glader  aad  along  the  north 
side  of  Knik  dader  to  the  Unit  6 
boundary; 

(B)  Unit  14(l)  oomM*  of  that  pertioa 
of  Unit  14  aorth  of  Unit  14(A}: 

(C)  lUt  M(C)  oaanMs  of  «Mt  portiasi 
of  Unit  M  aoutk  of  Uoit  14(A|: 


(ii)  Public  lands  widiin  the  foUoiving 
areas  are  doeed  to  snbaiateooe  take  or 
•absisteBoe  take  i*  restricted  as 
specified: 

(A)  The  Fort  Rkhardaon  Maaagement 
Area.  ''ff"T'«Hng  of  the  Fort  Richardson 
Military  Reeeiratitm.  i*  open  to  the 
taking  of  big  game  by  permit  only: 

(B)  The  Eagle  River  Maaageaient 
Area,  oonnstiag  of  the  Eagle  River 
drainage  upstream  frxjm  the  Glenn 
Highway  in  Unit  14(C)  is  closed  to 

h— tinfl,  except  aheep  bunting  by  permit; 

(C)  The  Anchorage  Managemoit  Area: 
\T)  The  area  consists  of  all  Cook  Inlet 

drainages  south  of  the  Elmendorf  and 
Fort  R.ickard*nB  asilitary  reaerratioos 
and  north  of  and  inchiding  Rainbow 
Creek,  but  exduding  the  Anchorage 
Coastal  Wildlife  Rdbige: 

[2]  The  Anchorage  Management  Area 
is  closed  to  hunting,  except  that  moose 
hunting  is  allowed  by  State  of  Alaska 
permit  only,  and  small  game  and 
waterfowl  may  be  taken  by  falconry, 
except  that  waterfowl  may  not  be  taken 
in  the  SWp  Creek  drainage  west  of  Post 
Road: 

(D)  The  Eldutna  Lrice  Maaagement 
Area: 


(7)  The  area  consists  of  the  drainage* 
of  Eklatna  River  and  Eklntna  Lake  in 
Unit  14(C)  upstream  from  the  Glenn 
FB^way,  exduding  those  drainages 
flowing  into  the  East  Foric  of  EklatM 
River  upstream  from  the  bridge  above 
the  Lake  and  Thunderbird  Creek; 

(2)  The  area  is  dosed  to  hunting. 
except  that: 

(/)  Small  game  may  be  taken  by  bow 
and  arrow  only,  from  the  day  after 
Labor  Day  tfaroo^  April  30; 

[if]  Moose  hunting  is  allowed  by 
permit  with  bow  and  arrow  only; 

(;;■/■)  Black  bear  may  be  taken  by  bow 
and  arrow  only,  from  the  day  after 
Labor  Day  to  May  20,  for  one  bear  only. 

(/V)  Sheep  may  be  taken  by  permit, 
and  by  bow  and  arrow  only,  from  the 
day  after  Labor  Day  through  September 
30; 

(E)  Hie  Peters  Creek  Management 
Area: 

(j)  The  aiM  ooootst*  of  aM  tends 
botmded  on  te  south  aad  west  by  Eai^ 
River  and  Ike  Fort  Ridiardson  Military 
Reservatkn.  oa  tike  east  by  tiie  old  Glen 
Highway,  and  osi  M»  aorth  by  Peters 

Creek; 
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(2)  The  area  is  closed  to  hunting 
except  that: 

(/]  Small  game  may  be  taken  by 
shotgun  or  bow  and  arrow  only,  north 
and  west  of  the  Alaska  Railroad: 

[ii]  Moose  hunting  is  allowed  by 
drawing  permit,  by  bow  and  arrow  only. 

(ii)  The  following  areas  in  Unit  14(C) 
(Anchorage  Area)  are  closed  to  the 
trapping  of  furbearers  for  subsistence  as 
indicated: 

(A)  The  drainages  into  Eklutna  River 
and  Eklutna  Lake,  excluding  those 
drainages  flowing  into  the  East  Fork  of 
the  Eklutna  River,  upstream  from  the 
bridge  above  the  lake,  within  the 


Chugach  State  Park  except  Thunderbird 
Creek: 

(B)  Eagle  River  and  all  drainages  into 
Eagle  River 

(C)  That  portion  of  Chugach  State 
Park  outside  of  the  Eagle  River, 
Anchorage,  and  Eklutna  Management 
areas  is  open  to  trapping  under  Unit 
14(C)  seasons  and  bag  limits,  except  no 
trapping  of  wolf,  wolverine,  land  otter, 
or  beaver  is  allowed; 

(D)  All  land  and  water  within  the 
Anchorage  Management  Area  as 
described  in  the  preceding  subsection; 

(E)  In  the  Anchorage  Coastal  Wildlife 
Refuge  in  Unit  14(C),  described  in 
Alaska  Statute  16.20.031:  all  land  and 


water  south  and  west  of  and  adfacent  tr 
the  toe  of  the  bluff  that  extends  from 
Point  Woronzof  southeasterty  to  Potter 
Creek. 

NotK  There  are  private  land  areas  within 
many  Federal  land  units.  These  regulations 
apply  only  to  Federal  lands  unless  otherwise 
indicated.  It  is  the  responsibility  of  the 
subsistence  user  to  l>e  aware  of  private 
inholdings. 
—Those  residents  listed  under  eligibility  are 

the  qualified  subsistence  users. 
— "No  open  season"  means  no  Federal 

subsistence  season. 
— "No  determination"  indicates  open  to 

Alaska  rural  residents. 

(iii) 


EXQfeMy  dspsrimsm 


Black  Bov;  QMU  14— Unit*  14  (A)  and  (C>— No  dtennlnallon 

BnNMi  Baor  QMU  14— Unit  14<A>— No  detarminalton 

Bat  Shrew.  Rat.  Mouse  and  Porcuptna:  GMU  14— No  datormlna- 
tioo. 

QMU  14— No  (Jetominatioo. 


Coyote:  GMU  14— No  detarmaation... 


Fox.  Red  (inckxang  Cross,  Blacfc  and  SSmt  Ptwses):  GMU  14 
No( 


HvM  {SnamthM  «m>  ArcSc):  GMU  14— No  datwrnination.. 


Lynx:  QMU  14— No  detanrtnetton.. 


Mwtan.  GMU  14— No  dalarmlnalion 

Mink  and  Waaaoi:  GlulU  14— No  daterminalton .. 

Muaivat  GMU  14 — No  datarminatton ».„......„......»» 

Otiar  dmtH  only):  GMU  14— No  dalannination. 

SquToi  (Rod.  Ground  and  Rying):  GMU  14— No  dalarminaUon . 

Wdf  GMU  14— No  datannlnaaon „„ 


Wolvailna.  QMU  14    No  Jalsniiiiiotfun. ...««..._..»..........._..».«....„...... 

Qrousa  (Spnjca,  Bkje.  Rutlwl  and  Shaip-latod):  GMU  14— No 
d«ternwiation. 

Ptvmigwi  (Rock.  WilkM  and  White-tailed):  GMU  14— No  delarmi- 


Baglmss 


UnH  14  (A).  (Q— 1 

Unit  14(A)— 1  bear  eveiy  kwr  reguMoiy  yean.. 

No  ifflU ....«».».... «. — «. 


Tr^ping— Unit  14(A)— 30  Baowor  par  season 

Tr^pm^-Unit  14(C)— Thai  ponton  wMNn  ttw  drainaosa  ol  Qleciar 

Creek,  Ksm  Crook,  Peterson  Crsok,  snd  Ihs  Twentymla  River— 

20  par  seeaon. 

Unit  l4(C>-flemaindar 

Hunting— Unit  14  (A)  «)d  (Q— 2  Coyolso 

TfiWing— Una  14<A>— No  fenH 

Tr^^mg— Una  14(0— No  fciilt 

HunSng— UnH  14—2  Foxaa..- 

Tr^iplng— Unit  14(A)— No  ImM.. 
Trapping— Unit  14(0-1  Fox. 


Hunting— Unit  14(A)— 5  H««*  per  day.. 
Hurting— Unit  14(C)— 5  Haras  per  day.. 


Hunting    2  Lynx. „.»...»»».. 

iiapiMig    no  ■m « 

irappvig    no  wm — ..»«««..... 

Trapping    No  Unlit .« 

iiappaig    no  wm ..................... 

Tr^jping— Unit  14(a)-No  Rmit 
Tr^ping— Unit  14(C)— No  limit 

Hunting    No  ImM »»..»».»* 

Trspping~*No  HmN 


Hunting— Unit  14(A)— 4  Wdwes.. 

Trappwig — No  Limit 

Hunting-Unit  ^MQ—^  Wolf  — 

TntJping— No  Limit _ 

HuiiUi'ig    1  Woivarine.....»..»...»... 
Trapping    No  Imit 


UnH  14(A)— IS  par  day.  30  in  poaseaaton.. 
UnM  ^4{Ch-6  par  day.  10  in  possession.... 


UnH  14(A)— 10  par  day.  20  In 
Una  14(0—10  par  day.  20  In 


Open 


July  l^lune  30. 
SapL  l-Od  ia 
Julyl^JuneSO. 

Nov.  10-Apr.  30. 
Fob.  1-Mer.  31. 


No  Open  Seeaon. 
SepL  1-Apr.  30. 
Nov.  lO-Mor.  31. 
Nov.  10-Fab.  28. 
Nov.  1-Fab.  15. 
Nov.  10-^ab.  28 
Nov.  10-Fab.  28 
July  1^June30 
Day  after 

30. 
Dae  15-Jan.  IS. 
Dec.  iS^len.  IS. 
Nov.  Ionian.  31. 
Nov.  lO-Jwi  31. 
Nov.  10-May  15. 
Nov.  lO-Mor.  31. 
Nov.  lO-Fob.  28. 
July  1 -June  30. 
Ju»y1-June30. 
Aug.  10-Apr.  30. 
Nov.  10-Mar.  31. 
Aug.  10-Apr.  30. 
Nov.  10-Fab.  28. 
Sept  1-Mer.  31. 
Nov.  10-Feb.  28. 
Aug.  10-Mar.  31 
Day 

31 
Aug.  10-Mar.  31 
Day 

31 


Lsbor  Day-Apr. 


after   Labor  Doy-Msr. 


after  Labor  Dey-Mai 


(15)  GMU  15.  (i)  Game  Management 
Unit  15  consists  of  that  portion  of  the 
Kenai  Peninsula  and  adjacent  islands 
draining  into  the  Gulf  of  Alaska,  Cook 
Inlet  and  Tumagain  Arm  from  Gore 
Point  to  the  point  where  longitude  line 
150°  00'  W.  crosses  the  coast  line  of 
Chickaloon  Bay  in  Tumagain  Arm, 
including  that  area  lying  west  of 
longitude  line  150*  Off  W.  to  the  mouth 
of  the  Russian  River,  then  southerly 
along  the  Chugach  National  Forest 
boundary  to  the  upper  end  of  Upper 
Russian  Lake:  and  including  the 


drainages  into  Upper  Russian  Lake  west 
of  the  Chugach  National  Forest 
boundary; 

(A)  Unit  15(A)  consists  of  that  portion 
of  Unit  15  north  of  the  Kenai  River  and 
Skilak  Uke; 

(B)  Unit  15(B)  consists  of  that  portion 
of  Unit  15  south  of  the  Kenai  River  and 
Skilak  Lake,  and  north  of  the  Kasilof 
River,  Tustumena  Lake.  Glacier  Creek, 
and  Tustiunena  Glacier. 

(C)  Unit  15(C)  consists  of  the 
remainder  of  Unit  15; 


(ii)  Public  lands  within  the  following 
areas  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specified. 

(A)  The  Kenai  Controlled  Use  Area, 
consisting  of  that  portion  of  Unit  15(A) 
north  of  the  Sterling  Highway,  is  closed 
during  moose-hunting  season  to  the  use 
of  aircraft  for  hunting  moose,  including 
transportation  of  a  moose  hunter  or 
moose  part,  however,  this  does  not 
apply  after  12:01  a.m.,  September  11,  and 
does  not  apply  to  transportation  of  a 
moose  himter  or  moose  part  by  aircraft 


between  publicly  owned  airports  in  die 
Controlled  Use  Area  or  from  a  publicly 
owned  airport  within  the  area  to  points 
outside  of  the  area; 

(B)  The  Lower  Kenai  Controlled  Use 
Area,  consisting  of  Unit  15(C),  is  closed 
to  the  use  of  any  motorized  vehicle 
except  an  aircraft  or  boat  for  hunting 
moose  from  September  11  through 
September  20.  including  transportation 
of  a  moose  hunter  or  moose  part: 
however  this  does  not  apply  to  a 
motorized  vehicle  on  a  State-  or 
Borough-maintained  highway; 

(C)  the  Sdlak  Loop  Management 
Area:  consisting  of  that  portion  of  Unit 
15(A)  bounded  by  a  line  beginning  at  die 
easternmost  junction  of  the  Sterling 
Highway  and  die  Skilak  Loop  (milepost 
76.3),  dien  due  south  to  the  south  bank 
of  the  Kenai  River,  Uien  soudierly  along 


the  south  bank  of  the  Kenai  River  to  its 
confluence  with  Skilak  Lake,  then 
westeriy  along  the  north  ^ore  of  Skilak 
Lake  to  Lower  ^dlak  Lake  Camp^und, 
then  northerly  along  the  Lower  ^dlak 
Lake  Campground  Road  and  the  Skilak 
Loop  Road  to  its  westernmost  jimction 
with  the  Sterling  Highway,  dien  easterly 
along  die  Sterling  Highway  to  the  point 
of  beginning:  is  dosed  to  himting  and 
trapping  except  that  small  game  may  be 
taken  only  from  October  1  dirough 
Mardi  1  by  bow  and  arrow  only,  and 
antleriess  moose  may  be  taken  by 
permit  only. 

(iii)  The  following  areas  are  closed  to 
the  trapping  of  furbearers  for 
subsistence  as  indicated: 

(A)  Widiin  die  city  limits  of  Homer 
(Unit  15)  as  those  limits  existed  in 
November  1967; 


(B)  The  ^lak  Loop  WUdlife 
Management  Area; 

(C)  That  portion  of  Unit  15(B)  east  of 
the  Kenai  River,  Skilak  Lake.  Skilak 
River,  and  Skilak  Glacier  is  closed  to  the 
trapping  of  marten: 

Note:  There  are  private  land  areas  within 
many  Federal  land  units.  These  regulations 
apply  only  to  Federal  lands  unless  otherwise 
indicated.  It  is  the  responsibility  of  the 
subsistence  user  to  be  aware  of  private 
inholdings. 
—Those  residents  listed  under  eligibitity  are 

the  qualified  subsistence  users. 
— "No  open  season"  means  no  Federal 

subsistence  season. 
— "No  determination"  indicates  open  to 

Alaska  rural  residents. 

(iv) 


fcSgDSRy  uewrmnaoon 


Biocfc  Bev:  QMU  15— No  detorminabon 

Bat  Shrwv,  Rot  Mouse  and  Porcupine:  QMU  IS-No  detamUna- 

tton. 
Baovor  QMU  IS— No  detannination. 
Coyote:  GMU  15-No  detamiinalion.. 


FoK.  Rwl  (mckjdkig  Creos.  Block  ond  SSver  Phase):  QMU  IS-No 


Hares  (Snoivahoo  ond  Arctk:):  QMU  15— No  dotsmrinoHon. 
Mofloit  QMU  15-No  dotorwmotion 


Mir*  and  Woasot  QMU  IS-No  dolsrmlnatkxi- 
MuskrotGMU  1  S-No  detonDinotton . 


OtIar  (lond  only):  QMU  15—1*)  detorminatton 

Squirrel  (Red.  Ground  ond  Flying):  QMU  IS-No  detoin*>alton 

Wolf.  GMU  15-No  da>anninatton 

Wolverine:  GMU  IS-No  dotemiination 

Croir  QMU  15-No  drtonntnoBon '. 

Grouse  (Spnjoo.  Bkio.  Ruffed  and  Shoip4aled):  QMU  15-Rosi- 

donts  of  UnHs  11. 13. 15, 16.  20(D).  22  and  23. 
Plwmigon  (Rock.  WMow  «id  Whtte^toiled):  GMU  iS-Residenis  of 

Umtsll,  13.  15.  16.  20(0).  22  snd  23. 


BoglmMs 


UnK  15—3  boors 

No  WmH ...« .«»... .*««. —^ 

Trw*>g— 20  Beovor  per  soooon 

Hunting    No  SmH ««..... »«»...«..» 

Tropping— No  KmH ~— 

Trappirtg— 1  Fox 

Hunting-No  taflM 

Tri»)plng-UnH  15(B)-that  portion  east  of  the  Kenai  River,  Skiok 
Loka.  Skilak  fVvor  ond  Skilak  Qtocier. 

UnH  15— Remondor— No  KmH 

Tropping— No  ImH 

Trapping— No  ImH 

Trw*iB-Un«  15(A).  (8)— 1«>  ImH :: 

Tn»)ping-UnH  1S(C)— No  ImH. 

Hunting    No  ImH „...„........-.-—..-.— 

TnWiing— No  ImH 

Hunting— 1  Wolf 

Trapping— No  ImH 

Hunting— UnH  15—1  Wotvsrino 

Tn«)ing-UnR  15(A) 

Tr^iping-UnH  1S(B),  (C)-No  ImH 
40  per  day 

IS  per  day.  30  In  posssoslon 

UnH  15(A).  (8)-20  per  day.  40  In 

UnH  15(0—20  per  doy.  40  m  poaoesaton. 
Spardoy,  lom 


Open 


July  1-Juna  30. 
July1-Juna30. 

Feb  1-Mar.  31. 
Sepl  1-Apr.  30. 
Nov  10-Feb  28. 
Nov.  10-Feb  28. 

July  1-Juna30. 
No  Open  saaaon. 

Nov.  10-Jan.  31. 
Nov.  10-Jan.  31. 
Nov  lO-May  15. 
Nov  ^0-,^a^\  31. 
Nov.  10-Feb  28. 
July  1-June30. 
July  1->Kin8  30. 
Au9  1&-Apf  30. 
Nov.  10-Feb.  28. 
Sapt  1-Mar  31. 
No  Open  season. 
Nov.  10-Fab.  28. 
Sapl  1-Nov.  17 

1-Apr.  15. 
Aug.  10-Mar.  31. 

Aug.  10-Mor  31. 

Aug.  10-Oec.  31. 
Jw).  1-Mor.  31. 


end  Mor. 


(16)  GMU  16.  (i)  Game  Management 
Unit  16  consists  of  the  drainages  into 
Cook  Iidet  between  Redoubt  Creek  and 
the  Susitna  River,  including  Redoubt 
Creek  drainage.  Kalgin  Island,  and  the 
drainages  on  the  west  side  of  the 
Susitna  River  (including  the  Susitna 
River)  upstream  to  its  junction  with  the 
Chulitna  Riven  the  drainages  into  the 
west  side  of  the  Chulitna  River 
(including  the  Chulitna  River)  upstream 
to  the  Tokositna  River,  and  drainages 
into  the  south  side  of  die  Tokositna 
River  upstream  to  the  base  of  the 
Tokositna  Glacier,  including  the 
drainage  of  the  Kanitida  Glacier, 


(A)  Unit  16(A)  consisU  of  diat  portion 
of  Unit  16  east  of  the  east  bank  of  die 
Yentna  River  from  its  mouth  upstream  to 
the  Kahiltna  River,  east  of  the  east  bank 
of  die  Kahiltna  River,  and  east  of  die 
Kahiltna  Glacier 

(B)  Unit  16(B)  consists  of  die 
remainder  of  Unit  16; 

(ii)  Public  Lands  widiin  die  following 
areas  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specified.  (A)  Lands  within  Mount 
McKinley  National  Paric  as  it  existed 
prior  to  December  2, 1980  are  closed  to 
subsistence.  Denali  National  Preserve 
and  lands  added  to  Denali  National 


PaI^^  on  December  2, 1980  are  open  to 
subsistence. 
(B)  (Reserved] 

Nolo:  There  are  private  lond  areas  within 
many  Federal  land  uniU.  These  regulabons 
apply  only  to  Federal  lands  unless  otherwise 
indicated.  It  is  the  responsibility  of  the 
subsistence  user  to  be  awore  of  private 
inholdings. 
—"No  open  season"  means  no  Federal 

subsistence  seasort 
—Those  residenU  listed  under  eligibility  ere 
the  qualified  subsistence  users.  "No 
determination"  indicates  open  to  Alaska 
rural  residents.  However.  National  Parks, 
Monuments,  and  Preserves  are  open  only 
to  Park  Service  qualified  subsistence  users. 
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Subaiatenca  «an  ■ 
ratidenU  of  NattoiMl  I 


Wtt3S$-9tfH. 


Paik! 


:QMUt6-«lo 
CoyolK  QMU  17-No 

HvM  (SnoMhM  and  AfcHcIt  OMU  W-Nb 
LYNX  QMU  1»-No  Mtmnktmon 


i;  QMU  1»-No 


Mwlan:  QMU  ie-Mo  dMarmkwUon 

MWt  and  WiMil:  QMU  t6— Wo  Jiairwinailon . 
MiialMtaMV>«-Mff« 


OMaf  daw*  eal)»  <MU  16-W>  lialiimiHaiow  - 


a^ukrar  fflftX.  Grountf  antf  nytigl:  GMU  t«-fto  dMmntagon.. 


\MoM:QMU1 

13,  and  16-20. 
WtoMdnK  QMU  1«-Na 


•I  IMla  C.  S,  10  (UNnofc  >■>•»>  Omy).  11- 


Qnwao  (Spfuaa^  HMc  fWM  and  SHiplaiadk  GMU  U    naaldania 
_olUn1  ll|.t3>  ijkH.  aOAKantf».  _ 

PIWfniQVt  ^ook  WMow  flntf  WMI#-1ii0Kf^  GMU  TJ    ncHOsnli  of 
Ui«a  1 1. 13. 16k  Ml  aon,  22  and  23. 


UHri*-a      _ 


FMBHiMgMrtaip 


Tra«Hn»-3CI 
Hunln0-2  Coyolaa. 


TfappluB   Mala 
HbnflnQ— 2 


Trapping--^  ■"<■- 
Trspping— No  lwiH«- 

TfippinQ  Not  fcntt.. 
Hundng  No  fniil..„ 
Trvpinii-NakaiL. 


Hunang— 4  WoMaw. 


Tianilin)    Mu  tal 
IS  par  day;  3»  to 

20  par  day.  40  m 


Ju%1-Juna3a. 
Aa^tO-OttSt. 


a9L>-SapLli>. 

)«^f-8apt3a« 
Dae  Vfatoaa 


SapL  t-#pr.  30. 
31. 


Ji#V^jMa30L 

OaefS-Jtote. 
Ok.  fS-Jtot.  I8i 
NaM.i»^lw.3l. 

Nov.  Ionian  31. 
NOT.  lOKJbna  ta 
Nov.  10-Mar.  31. 
July1-Juna3& 


AH»1«^tpL3ai 
Nov.  1<M«ar.  31. 
31. 

ML 
Aufr  10-Mar.  31. 

Au0.1O-«kL3k 


(17)  GMU  17,  (0  Caaa  Managamdnt 
Unit  17  cofiaMs  of  (kvinges  into  Bristol 
Bay  and  tb«  Bettog  So*  between  Etotin 
Point  and  Cap*  Nawenftam.  and  aO 
islands  betwaaa  tbeas  poiaU,  iachidiiig 
Hagemeiater  bhiM)  and  thv  Wahu 
Islands; 

(A)  Unit  17(A)  coMiate  of  the 
drainage*  batwe—  Cape  Neiaenhaia 
and  Cape  Conaf  snna^t  anti  Hagemetater 
Island  and  the  Walrua  Islands; 

(B)  Unit  17(B1  consisU  of  the 
Nushagak  wWr  (kaiaaga  apatfeam  fn>a» 
and  including  the  Mulckatna  River 
drainage,  aod  th*  Wood  River  drainage 
upstream  from  the  outlet  oi  Lake 
Beverley; 

(C)  Unit  17(C)  consisU  of  the 
remainder  of  Unit  17: 

(ii)  Public  lands  within  the  foBowhig 
areas  are  closed  to  subsistenca  take  or 


subeiatance  take  ia  leatiicted  at 
speczneu. 

(AJ  All  ialoada  and  adjacaat  waters 
within  one-half  mDa  of  eack  ialand  in 
the  Walnia  lalanda  State  GaoBO 
Sanctuaiy,  m  described  in  Abaka 
Statute  l&2ailO.  except  fior  (hos* 
island*  known  a*  AelWiM  and  their 
adiaoBBt  water*  ara  doaerf  to  tnmting; 

(B)  The  Upper  Miikihatna  Controned 
Use  Area  ronaisting  of  Unit  17(B),  i* 
closed  to  the  use  of  any  motorized 
tehicJa,  except  aiicran  and  boats  and  in 
l^aUy  permitted  hunting  campa,  for 
hunting  big  gaaM  froai  Angnat  1  to 
November  1.  including  transportation  of 
big  game  hunters  and  parts  of  big  game. 

(iii)  The  following  areas  are  closed  to 
the  trapping  of  furbearers  for 
subsistence  a*  indicated:  alt  islanda 
within  the  Walni*  Islands  State  Game 


Sanctuary  a*  uesuiUad  in  AMMfta 

stBtote  iftmiia 

Note:  There  are  private  land  areas  witidn 
_-__  p.j— -1  |w|j  iBtiH,  TTjjjf  faarietiaaa 
apply  only  to  Federal  landa  unleaa  odierwis* 
indtcatad.  It  is  the  vespomibflfly  of  the 
subsistence  uaw  ta  be  awaie  of  psivata 
inholdinga. 
—"No  open  season"  means  no  Federal 

aebaialeiice  aaaaea. 
— Thoae  residents  listed  under  eligibility  are 
the  q^afified  safasisfence  osats.  "No 
detenalnatianr  fndtfaTft  spaa  to  AhaLs 
rural  residents.  However.  KaiieBar  Padia. 
Monuments,  and  Preserves  are  open  only 
to  Parte  Service  qualified  subsistence  users. 
SMht'f*""^  usscs  must  ba  local  rural 
residents  of  National  Pari(  Service  areas. 
For  more  information,  contact  tlie  National 
Parii  Saivlcs  la  AwkotafK  Aksfcs 
(telepkoae  M7/2S^-a7A 


Back 
Brown 


6MUf7-M»< 


QMU  17—  UnN  17(A)    naUdarUa  o(  IMi17. 
QMU  17— UwH  17 (Bland (O   niilSiwiaelUnlt  17 


UMrT7-9 

Uaat7|%|Q-1hW 

UHt  rnPh-^  htm  every  taia  leguMory 


Opani 


Ju^  f  *«Aina  30. 


•SPtW^letltaad 

/^i*-Nat2&. 

Sapt  l»Octl0antf 
MSy  rO-May  25. 
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ElyfcWty  JaleiMiinaBoo 


QMU  17-Unll  17  (A)  w«d  (BMhoaa  portiona  north  and  weal  of 
a  ma  bagmnlng  fcom  the  QMU  18  tXMindary  al  t»  northwest 
and  of  Nanavok  Lafca,  to  Iha  soirtham  poM  of  Upper  Togiak 
Laka.  «id  northaaat  to  ttw  northern  poM  of  Nuyakuk  Lake, 
north  aaal  to  ttw  pcM  where  the  QMU  17  tnundary  Marsects 
the  Sholgun  IWs  nesManti  of  Kwalhluk 
Caribou 

QMU  17    naaktarta  of  Unit  9(8).  17.  and  reaWanis  of  Lima 
Wage  and  Stony  River. 

QMU  17-Un«  17  (A)  and  (B)  portions  as  described  above- 
Rasklants  of  Kwathaac 


Bigfimits 


Unit  17(A),  and  (Q— that  portion  of  Unit  17(C)  waai  of  Nuahagak 


Opanaeason 


Sheep:  QMU  17-Unlt  17-No  determination. 


QMU  17-Unlt  17(A)    neaidonts  of  Unit  17  and  reaidants  of 

Qoodnows  Bay  srtd  natnum. 
QMU  17-Uf«  17  (B).  (Q-WeakJents  o«  Unit  17.  Nondalton. 

Lavelock.  Qoodnaws  Bay  and  PItfinum. 
QMU  17-Unlt  17  (A)  and  (B)  portions  as  desc»«)ed  above- 

Raaklania  of  Kwelhkjk. 


Bat.  Shrew.  Rat  Mouse  and  Porcupine:  QMU  17-No  dotefmination. 
Beaver  GMU  17— No  detennination _ 


Unit  17(B).  wvj  (Q— that  portico  ol  17(0)  east  of  tha  Noahagsfc 
Rt»»r  <  cwtwu;  however,  no  more  than  2  caribou  may  be  taken 
Aug.  lO-Aug.  31,  and  no  more  than  1  caribou  may  ba  taken  Sepl 
1-Nov.  30. 

Unit  17—1  ram  with  fu«  curi  horn  or  larger 


Unit  17(A) 

Unit  17(B>-1hat  portion  that  Incudes  all  the  Mutehatna  River  drskwga 
upaeawn  from  and  Inckidk^  the  Chitohitna  Rivw  drainaga— 1  biA 

Unit  17(B>-Ramalndar— 1  bull ..- — 


Unit  17(0— that  portion  that  includes  the  towithta  drainage  and 
Sunahlna  Vritoy  «)d  all  lands  west  o«  Wood  River  and  aoutti  of 
Aleknagik  l.aka-1  buH. 

Unit  17(0— Remainder— 1  boM 


Coyote:  QMU  17— No  detennlnatk)n 

Fox.  Arctic  (Bhie  and  White  Phase);  QMU  17-»«to  detennination 

Fox.  Red  (inckxfcig  Cross.  Black  and  Silver  Phases):  GMU  17-No 


Haraa  (Snowahoe  and  ArctK):  QMU  17— No  detemiinatkin. 
Lyroc  QMU  17— fto  detemiinalton 


Marten:  GMU  17—1*)  determinatk)o 

Mink  «)d  Weasel:  GMU  17— (4o  detennination . 
Muskrat  No  deter  mlnatton . 


Otter  (land  only):  GMU  17— »*)  detennination 

Squkral  (Red.  Ground  and  Flying):  GMU  17-No  detemUnatton 

Wolt:  GMU  17— ReekJents  of  Units, «.  9. 10  (Unimak  Island  only).  Il- 
ia, and  16-26. 
Wofverina:  GMU  17— No  detemiinatton 


Nolmit - 

Trappmg-UnH  17(A)-20  Beevers  par  aaaaon 

Trujpmg-umt  17(B),  (0-20  Beevers  per  seeson.. 

Hunting— 2  Coyotes 

Trapping— No  limit 

Hunting— No  limit ~~ 

Trapping— No  limit 

Hunting— 2  Foxes 

Trapping—'*'  '•'''* 

Hunttng— No  limit 

Hunting— 2  Lynx 

Trapping— No  imit -..- 

Tr«w)ing-No  limit 

Trapping— No  ImK ■ 

Tn«>plng-No  lm« 

Tr^ipmg-No  Imit 

Hun6ng--«4o  ImK 

Trapping— fto  hnH. 


Comtorant  GMU  17— No  detemiinatton 

Grouse  (Spnice.  Bhie.  Ruffed  and  Sharp-tailed):  GMU  l7-l4o  deter- 


Ptwmigan  (Rock.  WiSow  and  White-tailed):  GMU  17-No  detemwna- 

liorv 
Snowy  Owl:  GMU  17— No  detemiinatton 


Hunting-10  Wolves.. 
Tn«)ping-No  Hmlt. 


Hunting— 1  Wolverine. 

Trspping— No  limit 

No  imit.. 


IS  per  day:  30  In  possesston.. 
20  per  day.  40  in  possession.. 
No  im« 


Noopani 

Aug.  10-Mar.  31. 

Aug.  I0-Sept20. 

No  open  aeaaon. 

Sept  1-Sapt  20. 

Aug.20-Sepl  15  and 

Oac.  1-Oec.  31. 
Aug.  20-SepL  15. 

Aug.  20-SepL  15  and 

Dec  l-0ec3l. 
July  1 -June  30. 
J«t.  1-Jan.  31. 
j«v  1-Fab.  26. 
Sepl  1-Apr.  30. 
Nov.  10-Mar  31. 
Dec  1-Mar.  15. 
Nov.  10-^eb.  28. 
Nov.  1-Fab.  15. 
Nov.  10-Fab.  26. 
July  1 -June  30. 
Nov.  lO-Feb.  26. 
Nov.  10-Feb.  26. 
Nov.  10-Fab.  28. 
Nov.  10-Feb.  a*. 
Nov.  10-June  10. 
Nov.  10-Mar.  31. 
July  1-Juna  30. 
July  l^June  30. 
Aug.  10-Apr.  3a 
Nov.  10-Mar.  31. 
Sept  1-IMar.  31. 
Nov.  10-Feb.  28. 
July  1-June  30. 
Aug.  10-Apr.  30. 


Aug.  10-Apr.  30. 
July  l^XmeSO. 


(18)  GMU  18.  (i)  Game  Management 
Unit  18  consists  of  that  area  draining 
into  the  Yukon  and  Kuskokwim  Rivers 
downstream  from  a  straight  line  drawn 
between  Lower  Kalskag  and  Paimiut 
and  the  drainages  flowing  into  the 
Bering  Sea  from  Cape  Newenham  on  the 
south  to  and  including  the  Pastolik  River 
drainage  on  the  north;  Nunivak,  St. 
Matthews,  and  adjacent  islands 
between  Cape  Newenham  and  the 
Pastolik  River; 

(ii)  Public  lands  within  the  following 
area  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 


specified.  The  Kalskag  Controlled  Use 
Area  consisting  of  that  portion  of  Unit 
18  bounded  by  a  Une  from  Lower 
Kalskag  on  the  Kuskokwrim  River, 
northwesterly  to  Russian  Mission  on  the 
Yukon  River,  then  east  along  the  north 
bank  of  the  Yukon  River  to  the  old  site 
of  Paimiut  then  back  to  Lower  Kalskag 
is  closed  to  the  use  of  aircraft  for 
hunting  big  game,  including 
transportation  of  any  big  game  hunter 
and  big  game  part  however,  this  does 
not  apply  to  transportation  of  a  big  game 
hunter  or  big  game  part  by  aircraft 
between  publicly  owned  airports  in  the 


controlled  use  area  or  from  a  publicly 
owned  airport  within  the  area  to  points 
outside  the  area; 

Note.  There  are  private  land  areas  within 
many  Federal  land  uniU.  These  regulations 
apply  only  to  Federal  lands  unless  othenvlse 
indicated.  It  is  the  responsibility  of  the 
subsistence  user  to  be  aware  of  private 
inholdings. 
—Those  residents  Usted  under  eligibility  are 

the  qualified  subsistence  users. 
"No  open  season"  means  no  Federal 

subsistence  season. 
—"No  determination*'  indicates  open  to 

Alaska  rural  residents. 

(iii) 


UMI 


UMI 
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BiMk  Bmt  QMU  ^»—Ho  iMmivinitto0\' 

Brown  Baw:  QMU  1«-«MidwN»  ol  AMMtMk.  AkM.  EA.  QoodrwM 

Bay.  KmttNuk.  ML  VHag^  Wapittii*.  PMtnum  Quinhagak.  St 

Maiy^andTulukaA 


CMbou  OMU  10    naaldann  of  K«Mthluh. 
MooaacGMU 


•IQMJWaMU^par 


Bal.  Shraw.  Rat  Mouaa.  and  PomplRa:  GMU  ift-No  dalam*witon.. 
Baawar  GMU  i«— No  I 
Coyota:GMU  18— Noi 


Foot.  Aicilc  (Bkia  wrt  WMa  Ptiata):  QMU  l»-No  dianwinaflon 

Fox.  Rad  Qndudns  Ciaaft  WHtk  an*  Shiar  P»iaii»  GMU  1»-N» 
•tf>«rcack:QMU1S-No 


Lynx:  GMU  1 


tOMUIS-Noi 
Muatoat  GMU  16— li 

Onar  OanttaMy^  QMU  1»-No  I 

S9*iat  fla4  Gnua«  wd  Flykig):  QMU  1«-No  dalannlnabon . 


WolfcQMU 
13.  ai 


ol  UnM  6. 1. 10  OJnimaii  laiwid  ontyL  11- 


Comonnfc  SMU  it-Mb 

Qraua*  (Spwn.  Btaai  Ruflad  ml  Shwp-Wlad):  GMU  ie-:No  dalar- 


and  WMa-Mad):  GMU  iS-No  datarmina- 


Hon. 


Snowy  CM:  GMU  1»-Mo  daMrmlnrfon.. 


Bap  Mia 


Untt  18— 3baar«. 
UnNie 


Aaotttara— 1  baaraMfylaw«BgMMaqrva«a 

UnK  18— norVi  ol  ttw  YMhon  Rlvar-1  caribou 

UnH  18— Ramaindaf .— «.,.«™ 

UnK  ia   »m  portan  aorti  and  waal  al  a  Ina  Irani  Capa 
to  Kuz»M*  MaiaiMn.  and  «ian  to  Mountain  ViHaga.  and 

In  tia  KwMMok  and  Goodnawa  drainaoaa. 
1  wtaarad  mooaa.  A  10  day  hunt  laJiing  aoma- 
Oac  1  and  Fab.  28  thai  alao  ba  opanad  by 
of  tta  Fadaral  Subaiaianca  BoaPA  Fadarailantfata 
Unit  18  ara  etoaad  to  Iha  hunting  tt  mooaa  axcapt  t>y  nrai  Alaika 
raaidanlaatUHIICai 

No  fcntt- 

Tnppinr-M»ima 

Cayatoa — 


Untt 


Huntino— 2  Foxaa.- 
Tiap|)if9~~^^  Malt. 


NoiMll 

Hunting— 2  Lym  — 
Trapptng  No  MbH_ 
Tcippai^^to  MML. 
Tn 


Opan 


.1*-0cL1«. 


Sapll-SapLSO 


Trippfcn    Woi 


Trapvint-MB 
Hunliwt    < 
Tiapplnr-Mo 
Hundnt-I 
Tfapplny— Ntk  IniL. 
No  ban 


15  par  daft  30  in 
20paf6a)|^40la 

No  Bwil— ^  I  .-■— 


jMly1-jHM3ll 

MmiVJuaaliL 

aapii-^^aiL 

NMLKMtar.n. 
SapLVA^r.aa 

Nov.  10-Mar.  31. 
Nov.  1-Fab.  IS. 
Nov.  10-Mar.  31. 
Juty1-Juna3a 
Nov.  10-Mar.  31. 
10-Mk.». 

Nov.  10-Oaa  31. 
Nnt.  l»>lum  IA. 
Nov.  10-Mar.  31. 
Jttfy  1-JuM  30l 
July1-Juna3a 

Nov.  104AM.  »t. 
Sapt  V4IV.31. 
NMLlO-Mw.»t. 
Juty1-Juna3a 
A««.  10-Apr.  30l 

AM».10-Api^38L 

Jaly  1-JHn*3|L 


(19)  GMU  1ft  ({]  Game  Management 
Unit  19  constats  of  the  Kuskokwim  Rhrer 
drainage  upatreajn  from  Lower  Kalskag; 

(A)  Unit  ig(A)  consists  of  the 
Kuskokwim  River  drainage  downstream 
from  and  including  the  Moose  Creek 
drainage  on  the  north  bank  and 
downstream  from  and  including  the 
Stony  River  drainage  on  the  south  bank. 
exchiidfi^  Unit  19(6); 

(B)  Unit  19(B)  coosMa  of  t)M  Am'ak 
River  drainage  upstream  from  and 
inlcnding  tha  SaLoran  River  drainage,  tiw 
HoUtna  River  ifaainace  uftatraaB  btm 
and  incfaiding  tfaaB^Mk  Creek 
drainage,  that  arta  aooth  of  a  Una  from 
the  month  of  Bakbok  Oeefc  to  the  radar 
dome  at  Sparrevohn  Air  Force  Base, 
inchtding  the  Haholitna  River  drainage 
upstream  from  that  Kne.  and  the  Stoixj 
River  drainage  upratream  from  and 
including  the  Can  Creak  drainage; 

(C)  Unit  19(C)  conaiata  of  that  portion 
of  Unit  19  south  and  east  of  a  line  from 
Benchmark  M#1.26  (approximately  1.28 
miles  south  of  the  nor^west  comer  of 
the  original  Mt.  McKlnley  National  Park 
boundary)  to  the  peak  of  Lone 
Mountain,  then  due  west  to  Big  River. 


including  the  Big  River  ( 
upstream  from  that  Bne.  and  including 
the  Swift  River  drainage  upstrcaa  frooi 
and  including  the  North  Foric  drainage; 

(D)  Unit  19fD)  eonsiats  of  the 
remainder  of  Unit  19; 

(if)  Public  lands  within  the  following 
areas  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specified; 

(A)  Lands  within  Mount  MdOnley 
National  Park  as  it  cxislBd  psiorto 
December  2. 1900  ara  ckised  to 
subsistence.  Danab  National  Preserve 
and  lands  added  to  Denali  National 
Park  on  December  2. 1900  are  open  to 
subsistence. 

(6)  The  Upper  Kuskokwim  Cootrolled 
Use  Area  consisting  of  that  portion  ol 
Unit  19(D)  upstream  from  the  mouth  of 
Big  River  including  the  drainages  of  the 
Big  River.  Middle  Fork.  South  Fork.  East 
Fork,  and  Tonzona  River,  and  bounded 
by  a  line  following  the  west  bank  of  the 
Swift  Fork  (McKinley  Fork)  of  the 
Kuskokwim  River  to  152*  5ff  W.  long., 
then  north  to  the  boundary  of  Denali 
National  Preserve,  then  following  the 
western  boundary  of  DenaU  National 


Preserve  nortf>  to  its  intersection  with 

the  Minchimiina-Telida  winter  trail,  then 
west  to  the  crest  of  Telida  Mountain, 
then  north  along  the  crest  of  Munaatli 
Ridge  to  elevatioa  1,810,  then  northwest 
to  Dyckman  Mountain  and  following  die 
crest  of  the  divide  between  the 
Kuskokwin  River  and  the  Nowitna 
drainage,  and  the  divide  between  the 
Kuskokwim  River  and  the  Nixon  Fork 
River  to  Loaf  bench  mark  oo  Halfway 
Moontain.  then  soath  to  the  west  side  ol 
Big  River  drainage,  the  point  of 
beginning,  is  doaed  during  moose 
hunting  seasons  to  the  use  of  aircraft  for 
hunting  moose,  induding  transportation 
of  any  moose  hunter  or  mosc  part; 
however,  this  does  not  apply  to 
transportation  of  a  moose  hunter  or 
moose  part  by  aircraft  between  pubBcfy 
owned  airports  in  the  Controlled  Use 
Area  or  from  a  publidy  owned  airport 
within  the  area  to  paints  outside  the 
area; 

(C)  The  Lime  Village  Management 
Area  consists  of  that  portion  of  Unit 
19(A)  drained  by  the  Stoney  River  from 
the  mouth  of  the  Stink  River,  induding 
the  Stink  River  drainage,  upstream  to 
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but  not  indttdiim  the  Can  Creek 
drainage. 

NalK  Tkef*  are  private  land  areas  wMhin 
many  Federal  Imd  anits.  Thaae  regdatioaa 
apply  aaly  to  PMaral  lands  nnleaa  otiierwlse 
indicaled.  It  U  tiie  remMoaibiUty  of  the 


Bubaisteiice  uaer  to  be  awatc  of  private  r   . 

inhokiaigs. 

—"No  efea  seasen"  neana  no  Fedaial 
subaiatence  aeasoa 

— Thoaa  nsidento  listed  wider  eligibility  are 
the  qnfUfi"^  aabaUtence  uaara.  "No 
detenniaation"  Indicates  open  to  Alaska 
rural  residents.  However,  National  Parks, 


Moiiaianla.  md  Preaenres  are  open  oaty 
to  Park  Sarviee  qualified  sabaiataaoe  aaan. 
Subsistence  users  must  ba  local  rural 
residents  of  NatioDal  Park  Service  areas. 
For  more  information,  contact  the  National 
Park  Service  in  Anchorage.  Alaska 
(tetei^one  907/257-2572). 

(iii) 


EKglbttty  dutaiwiinatton 


GMU  1»-No  detannlnatton . 


Black 
Brown 

QMU  1*-Unt  1 
Lower  KaMag  and  ICwatt**. 

GMU  1»— Untt  19(B)    naaidanli  of  KwathMc 


ol  Untt  1«W.  (D).  Tutuksak. 


GMU  t9-UnR  t9(t»    naifciuim  ot  Unit  19(A).  (0).  Tuluaak  and 


ol  Unit  19(A). 
Ol  Unit  18  In 
or  19(A),  (B)  and 


QlfW  1«-Untt  1XO    naaktwui  of  Untt  19(C).  lima  vaaea. 

MiQialli.  HliolaL  mmI  Taiiia 
QtlU  1»-Untt  19(D)    naaidants  of  Untt  19P).  Lime  VWayB, 
,  and  ^ony  River. 


GMUW-UnttlOtO    Mo 

Caribou: 

GMU  19-Unttt9(A).  (BMMseMon) 

and  Bay. 


Shaepc  GMU  1»-4«e  datanainalion 

QMU  19-Untt  19(A).  (B)— Raatdants  of  Untt  IS  within 
wim  River  drainage  upstream  Irom  and  inchxing  Itta 
River  and  Untt  19. 


QMU  19-Untt  19(C)— Residents  of  Untt  19...- 

Omj  19— Untt  19(D)    neaidents  of  IMl  19  and 


Baglmtts 


Opani 


Untt  19-3  bear*. 


Bat.  9hraw.  Rat,  Mlouae  and  ftrcupinr  QMU  1»-t4o  detemSnakm. 

BesMT  QMU  19— Ns  dalaniiinattcn — .._ 

Coyote:  QMU  1»-»to  4 


Fox.  Red  (indudrng  Cross.  Black  Mid  Silver  Phases):  QMU  19-No 


Haraa  (Snowahoa  and  ArSc):  (3MU  1»-Ne  dalaiwtination . 
Lynx:  QMU  19— Wo  dilarnHwaian 


lyiwieK  GHIU  19— No  detennirwton. 


MuakratQIM1»-Na< 


Otter  (land  owiy):  OMU  19-Ne  datwainalion . 
Raccoon:  QUU  t9-No  dalsrniination.. 


Squirrel  (Red,  Ground  and  Flying):  OMU  1»-No  dalerminaBan 

Wolf:  GMU  IS-Rewtonts  of  Unite  «,  a  10  (UNmafc  Wand  only).  Il- 
ia. «id  16-26. 

Wdverina:  QMU  19— No  doleiwinaBon -.- 


Qrauee  ISpiMe^  Blue^  RaNad  and  Sliu  Mhdt.  GMU  l9-No  dMv- 
Ptvmigvt  (Rock.  WiHow  wid  Whtta^tfM»:  GMU  19-No  detemina- 


Untt  19(A).  (D)—1  t>ear  every  (our  regulatory  years. 
Untt19(B>-1ha 


Untt19(Q. 


Unit  19(A)  noi««  ol  Kuahotiwlm  I 


Untt  T9(A)  south  of  ttte  KuakoktMm  River, 

residents  of  Uwe  Vagn)    i  carttwu. 
Untt  19(Q— 1  caribou 


and  Untt  19(B)  (aKChidbig 


Untt  19(D)  aoutt)  and  assi  of  9w  Kuskokwim  Rkiar  snd  Norih  Fod(  of 

the  Kuskokwim  Rkwr— 1  caribou. 
Unit  19(D)  RamalndBr— 1  caribou 
Untt  19— Ume  VWags  Managami 

Lima  VWa«s  onlr.  no  MMdaal  bag  imtt  but  a 


ol  100  cwfeou;  cows  and  caivM  arny  not  ba  taken 
Aug.  9. 
tMt  19—1  ram  wfth  %  ail 


1- 


Untt  19-Unie 
only-No 


Area— f^estdant*  of  Lime  VMage 
bag  imtt  but  a  vMage  haivaat  quota  of  30 


Untt  19(A)— 1  moooa:  however. 


Som  Nov.  ao-Nev.  90  and  Feb.  1-Feb.  10. 


mooaa  may  bo  Men  orSy 


July  1•^JUNe  30. 
SepL  1-t«av  31. 
Sept  10-May  IS. 

No  open  eeaaan. 
Aug.  iC^Sepl  30  and 


Aug.  10-Mar.  31. 
AMg.10-0el  10. 

Aug  10  gspt  30  ■ 

Nov.  1-Jarv  31. 
At«.  10-SapL  30. 
July  V-Jane  39. 


Aug.  10-Gepl  20. 


Julyl 


SO 


Untt  19^H1  W» 

Untt  19(0-1  bul 

Untt  l9(DM'«i  Por9on  of  the  Upper  Kuskokwim  OontraSed  Use 

Aiaa  wMMa  the  Nd(««  Fork  dramaga  upetrsem  bom  aw  conaMNoe 
of  tha  SoH9t  Fork  ID  ttw  moulh  of  «w  Swm  Fork— 1  but. 

Ural  19(0H-ramtfnder  of  the  Upper  Kuakoknttm  ConMoiad  Uee 
Area-lbiA 

Untt  19(0)— Remainder— 1  bat 


No  Imtt.. 
Ttappme— SOI 
Hunftig— SCoyolaa. 

TfBppinQ    No  Mlm»«r 

Hunting— 2  Fan 


Trapping— No  InriL. 

No  tlHtti        .11 


fkjming— 2  Lyra( — 
TiBppIn^— No  wimM 
Tmipln9-*No  iMl.. 


Tfippinj  No  iniil— 
Tn«)plng-No  tmtt-. 
No  lmtt-.«.  ».*.»••.— 


Tiapptng-NoML- 
HtrtlnB— 10  Welvea- 


Trapping— No  Imtt- 
Nuiittng    1  Wofvertne 
Trapping—No  Imtt 
15  par  day,  30  in 


20  par  day.  40  in 


SapL  V-SapL  20i 
Nov.  20-Nov.  90; 
FabL  l-Febk  19. 

Sept  1-Sepl  30. 

SepLl-OcLie. 

Sept  1-SepL  30. 


8epl1-8epi30aad 

Dec.  1 -Feb.  at. 
Sepl  l-Sept  30  and 

Dec  1-Oee.  IS. 
July  l^June  39. 
Nov.  I-Apr.  15. 
Sapt  1-Apr.  30. 
Nov.  1-Msr.  31. 
Nov.  1-F^IS. 
Nov.  1-Mar.  »1. 
July1-Jww3a 
Nov.  1-Feb.2S. 
Nov.  1-^eb.  28. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  2*. 
Nov.  1-Juna  10. 
NOM-V-Apr.  15. 
July1^Juna3a 
Jiiy  l^lune  30. 
July1-June30 
Aug.  10-Apr.  30. 
I40V.  1-Mer.  31. 
Sepl  1-Mar.  31. 
r.  i-Mar.  31. 
30. 


Aag.  1(Mpr.  30. 
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(20)  GMU  20.  (i)  Unit  20  consists  of  the 
Yukon  River  drainage  upstream  from 
and  including  the  Toxitna  River 
drainage  to  and  Including  the  Hamlin 
Creek  drainage,  drainages  into  the  south 
bank  of  the  Yukon  River  upstream  from 
and  including  the  Charley  River 
drainage,  the  Ladue  River  and  Fortymile 
River  <kainages  and  the  Tanana  River 
drainage  north  of  Unit  13  and 
downstream  from  the  east  bank  of  the 
Robertson  Riven 

(A)  Unit  20(A)  consists  of  that  portion 
of  Unit  20  bounded  on  the  south  by  the 
Unit  13  boundary,  bounded  on  the  east 
by  the  west  bank  of  the  Delta  River, 
bounded  on  the  north  by  the  north  bank 
of  the  Tanana  River  from  its  confluence 
with  the  Delta  River  downstream  to  its 
confluence  with  the  Nenana  River,  and 
bounded  on  the  west  by  the  east  bank  of 
the  Nenana  Riven 

(B)  Unit  20(B]  consists  of  drainages 
into  the  north  bank  of  the  Tanana  River 
from  and  including  tiot  Springs  Slough 
upstream  to  and  including  the  Banner 
Creek  drainage: 

(C)  Unit  20(C]  consists  of  that  portion 
of  Unit  20  bounded  on  the  east  by  the 
east  bank  of  the  Nenana  River  and  on 
the  north  by  the  north  bank  of  the 
Tanana  River  downstream  frt>m  the 
Nenana  River 

(D)  Unit  20(D)  consists  of  that  portion 
of  Unit  20  bounded  on  the  east  by  the 
east  bank  of  the  Robertson  River  and  on 
the  west  by  the  west  bank  of  the  Delta 
River,  and  drainages  into  the  north  bank 
of  the  Tanana  River  from  its  confluence 
with  the  Robertson  River  downstream 
to.  but  excluding,  the  Banner  Creek 
drainage: 

(E)  Unit  20(E)  consists  of  drainages 
into  the  south  bank  of  the  Yukon  River 
upstream  from  and  including  the 
Charley  River  drainage,  and  the  Ladue 
River  drainage; 

(F)  Unit  201?)  consists  of  the 
remainder  of  Unit  20. 

(ii)  Public  lands  within  the  following 
areas  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specified: 

(A)  Lands  within  Mount  McKinley 
National  Park  as  it  existed  prior  to 
December  2, 1980  are  closed  to 
subsistence.  Denali  National  Preserve 
and  lands  added  to  Denali  National 
Park  on  December  2, 1980  are  open  to 
subsistence. 

(B)  Delta  Controlled  Use  Area 
consisting  of  the  drainages  of  the 
Tanana  River  south  of  the  Alaska 
Highway,  from  the  west  bank  of  the 
Johnson  River  to  and  including 
drainages  of  the  Delta  River  north  of  the 
north  bank  of  Miller  Creek  and  Canwell 
Glacier  in  Units  13(B}.  20(A),  and  20(D) 
is  closed  to  the  use  of  any  motorized 


vehicle  or  pack  animal  for  hunting  &x)m 
August  5  through  August  25:  however, 
this  does  not  prohibit  motorized  access 
to  the  area  for  hunting,  or  transportation 
of  game  on  the  Richardson  Highway; 

(C)  The  Dalton  Highway  Corridor 
Management  Area,  consisting  of  those 
portions  of  UniU  20,  24.  25,  and  26 
extending  five  miles  from  each  side  of 
the  Dalton  Highway  from  the  Yukon 
River  to  the  Prudhoe  Bay  Closed  Area,  is 
closed  to  hunting:  however,  big  game 
and  small  game  may  be  taken  in  the 
area  by  bow  and  arrow  only;  no 
motorized  vehicle,  except  aircraft,  boats, 
and  licensed  highway  vehicles,  may  be 
used  to  transport  game  or  hunters  within 
the  Dalton  Highway  Corridor 
Management  Area: 

(D)  Birch  Lake  and  the  area  within 
one-half  mile  of  Birch  Lake  (Mile  56 
Richardson  Highway)  is  closed  to  the 
taking  of  big  game: 

(E)  Harding  Lake  and  the  area  within 
one-half  mile  of  Harding  Lake  (Mile  44 
Richardson  Highway)  is  closed  to  the 
taking  of  big  game: 

(F)  Lost  Lake  and  the  area  within  one- 
half  mile  of  Lost  Lake  (Mile  56 
Richardson  Highway)  is  closed  to  the 
taking  of  big  game  with  firearms  and 
crossbows; 

(G)  The  Delta  Junction  Closed  Area 
(Unit  20(D)  near  Delta  Junction),  which 
consists  of  that  portion  of  Unit  20(D) 
bounded  by  a  line  beginning  at  the 
confluence  of  Donnelly  Creek  and  the 
Delta  River,  then  up  Donnelly  Creek  to 
the  Richardson  Highway  (Mile  238).  then 
north  along  the  east  side  of  the  highway 
to  the  "12  mile  crossing  trail"  (Mile 
252.4),  then  east  along  the  south  side  of 
the  "12  mile  crossing  trail"  and  across 
Jarvis  Creek  to  the  33-Mile  Loop  Road 
then  northeast  along  the  33-Mile  Loop 
Road  to  the  intersection  with  the  Alaska 
Highway  (Mile  1414),  then  southeast 
along  the  north  side  of  the  Alaska 
Highway  to  the  bridge  at  Sawmill  Creek 
(Mile  1403.9).  then  down  the  west  bank 
of  Sawmill  Creek  to  its  confluence  with 
Clearwater  Creek  and  down  the  south 
bank  of  Clearwater  Creek  to  its 
confluence  with  the  Tanana  River,  then 
down  the  Tanana  River  to  its  confluence 
with  the  Delta  River,  and  upstream 
along  the  east  bank  of  the  Delta  River  to 
the  point  of  beginning  at  Donnelly 
Creek,  is  closed  to  the  taking  of  moose; 

(H)  The  Glacier  Mountain  Controlled 
Use  Area  consisting  of  that  portion  of 
Unit  20(E)  bounded  by  a  line  beginning 
at  Mile  140  of  the  Taylor  Highway,  then 
north  along  the  highway  to  Eagle,  then 
west  along  the  cat  trail  from  Eagle  to 
Crooked  Creek,  then  from  Crooked 
Creek  southwest  along  the  west  bank  of 
Mogul  Creek  to  its  headwaters  on  North 
Peak,  then  west  across  North  Peak  to 


the  headwaters  of  Independence  Creek, 
then  southwest  along  the  west  bank  of 
Independence  Creek  to  its  confluence 
wiUi  the  North  Fork  of  the  Fortymile 
River,  then  easterly  along  the  south 
bank  of  the  North  Fork  of  the  Fortymile 
River  to  its  confluence  with  Champion 
Creek,  then  across  the  North  Fork  of  the 
Fortymile  River  to  the  south  bank  of 
Champion  Creek  and  easterly  along  the 
south  bank  of  Champion  Creek  to  its 
confluence  with  Little  Champion  Creek, 
then  northeast  along  the  east  bank  of 
Little  Champion  Creek  to  its 
headwaters,  then  northeasterly  in  a 
direct  line  to  Mile  140  on  the  Taylor 
Highway  is  closed  to  the  use  of  any 
motorized  vehicle  for  hunting,  from 
August  5  to  September  20;  however,  this 
does  not  prohibit  motorized  access  via, 
or  transportation  of  game  on.  the  Taylor 
Highway  or  any  airport 

(I)  The  Wood  River  Controlled  Use 
Area  consisting  of  that  portion  of  Unit 
20(A)  bounded  on  the  north  by  the  south 
side  of  the  Rex  Trail  beginning  at  its 
intersection  with  the  Totatlanika  River 
then  easterly  along  the  Rex  Trail  to  Gold 
King  airstrip,  then  from  Gold  King 
airstrip  along  the  trail's  extension  along 
the  north  side  of  Japan  Hills  to  the 
Wood  Riven  on  the  east  by  the  Wood 
River,  including  the  Wood  River 
drainage  upstream  bom  and  including 
the  Snow  Mountain  Gulch  Creek 
drainage;  on  the  south  by  the  divide 
separating  the  Yanert  River  drainage 
from  the  drainages  of  Healy  Creek, 
Moody  Creek,  Montana  Creek  and  the 
Wood  Riven  and  on  the  west  by  the  east 
bank  of  the  Nenana  River  from  the 
divide  separating  the  drainage  of  the 
Yanert  River  and  Montana  Creek  north 
to  Healy  Creek,  then  easterly  along  the 
south  bank  of  Healy  Creek  to  the  north 
fork  of  Healy  Creek,  then  along  the 
north  fork  of  Healy  Creek  to  its 
headwaters,  then  along  a  straight  line  to 
the  headwaters  of  Dexter  Creek,  then 
along  Dexter  Creek  to  the  Totatlanika 
River,  and  then  down  the  east  bank  of 
the  Totatlanika  River  to  the  Rex  Trail  is 
closed  to  the  use  of  any  motorized 
vehicle  except  aircraft  for  big  game 
himting  and  transportation  of  any  big 
game  part  from  August  1  through 
September  30; 

(J)  The  Macomb  Plateau  Controlled 
Use  Area,  consisting  of  that  portion  of 
Unit  20(D)  south  of  the  Alaska  Highway, 
draining  into  the  south  side  of  the 
Tanana  River  between  the  east  bank  of 
the  Johnson  River  upstream  to  Prospect 
Creek,  and  the  east  bank  of  Bear  Creek 
(Mile  1357.3),  is  closed  to  the  use  of  any 
motorized  vehicle,  except  a  floatplane 
on  Fish  Lake,  for  hnnting  or 


transportatioa  of  any  game  part  from 
August  10  lliruufpi  Septemt>er  90; 

(K)  TW  Yanert  CootroUed  Use  Area, 
consisting  of  that  portion  of  Unit  ao(^ 
drained  by  the  Nenana  River  upstream 
from  and  including  die  Yanert  Foiic 
drainage,  is  closed  to  die  use  of  any 
motorized  vehicle,  exoq^t  aircraft  for 
big  game  hunting  and  transportation  of 
any  big  game  part  however,  this  does 
not  proUbit  motorized  access  via,  and 
transportation  of  game  on,  the  Parks 
Highwajr. 

(L)  The  Minto  Flats  Management  Area 
consisting  of  that  portion  of  Unit  20 
bounded  by  the  Elliot  Highway 
beginning  at  Mile  118,  then  nordwasterfy 
to  Mile  96.  then  east  to  the  Tolovana 
Hotsprings  Dome,  then  east  to  the 
Winter  Cat  Trail,  then  along  the  Cat 
Trail  soudi  to  dte  Old  Telegraph  Trail  at 
Dunbar,  then  westerly  along  the  trail  to 
a  point  where  it  Joins  the  Tanana  River 
three  miles  above  Old  Minto,  then  along 
the  north  bank  of  the  Tanana  River 
(including  all  diannels  and  slou^ 
except  Swan  Neck  Slough),  to  the 
confluence  of  the  Tanana  and  Tolovana 
Rivers  and  then  northerly  to  the  point  c^ 
beginning,  is  open  to  moose  hunting  by 
permit  only; 

(M)  The  Fairbanks  Management  Area 
consists  of  the  Coldstream  subdivision 
(SE  V4SE  y*  section  28  and  section  33, 
Township  2  North,  Range  1  West  and 
Fairbanks  Meridian)  and  that  portion  of 
Unit  20(B)  bounded  by  a  line  from  the 
confluence  of  Roeie  Creek  and  the 
Tanana  River,  northerly  along  Rosie 
Creek  to  the  divide  between  Rosie 


Credi  and  Cripple  Creek,  then  down 
Cripple  Creric  to  its  confhtence  with 
Ester  Creek,  then  up  Ester  Creek  to  its 
oonflnenoe  with  Ready  BuUkm  Creek. 
dien  up  Ready  BuHion  Creek  to  the 
summit  of  Ester  Dome,  then  down  Sheep 
Creek  to  its  confluence  with  Coldstream 
Credc  then  easterly  along  Coldstream 
Creek  to  its  confluence  with  First 
Chance  Creek,  then  up  First  Chance 
Creek  to  Tungsten  Hill,  then  southerly 
along  Steele  Creek  to  its  intersection 
widi  the  Trans-Alaska  Pipeline,  then 
southerly  along  the  pipeline  right-of-way 
to  the  Qiena  River,  then  along  the  north 
bank  of  the  Chena  Rhrer  to  the  Moose 
Creek  dike,  then  southerly  along  Moose 
Creek  dike  to  its  faitersection  with  the 
Tanana  River,  and  dien  westerly  along 
die  north  bank  of  die  Tanana  River  to 
the  point  of  beginning  is  open  to  moose 
hunting  by  bow  and  arrow  only: 

(N)  The  Ferry  Trail  Management  Area 
consisting  of  that  portion  of  Unit  20(A) 
bounded  on  the  north  by  the  Rex  Trail; 
on  the  west  by  the  east  hank  of  the 
Nenana  River  frxjm  its  intersection  with 
the  Rex  Trail  south  to  the  divide  forming 
the  north  boundary  of  Um  Lignite  Creek 
drainage;  on  the  soudi  by  that  divide 
easteriy  and  southerly  to  the 
headwaters  of  Sanderson  Creek  at 
Usibelli  Peak,  then  along  a 
southwesterly  line  to  the  confluence  of 
Healy  Creek  and  Coal  Creek,  then 
upstream  easterly  along  the  south  bank 
of  Healy  Creek  to  the  north  forit  of 
Healy  Creek,  dien  along  the  north  foiic 
of  Healy  Creek  to  its  headwaters;  on  the 
east  by  a  straight  line  from  the 


headwaters  of  Hea^  Creek  to  the 
headwaters  of  Dexter  Creek,  then  along 
Dexter  Creek  to  the  TotaUanika  River, 
then  down  die  east  bank  of  the 
Totatlanika  River  to  the  Rex  Trail  is 
open  to  caribou  hunting  by  permit  only, 

(o)  The  Healy-Iignite  Management 
Area  consisting  of  that  portion  of  Unit 
20  (A)  that  includes  the  entire  Lignite 
Creek  drainage,  and  that  portion  of  die 
Nenana  River  drainage  south  of  the 
lignite  Creek  drainage  and  north  of  a 
boundary  beginning  at  the  confluence  of 
the  Nenana  River  and  Healy  Creek,  dien 
easterly  along  the  south  bank  of  Healy 
Creek  to  its  confluence  with  Coal  Creek 
then  northeasteriy  to  the  headwaters  of 
Sanderson  Creek  at  Usibelli  Peak  is 
open  to  hnnting  by  bow  and  arrow  only. 

Nola:  There  are  private  land  areas  within 
many  Federal  land  units.  These  regulations 
apply  only  to  Fedaral  lands  aniess  odienmae 
indicated.  It  is  the  responsibility  of  tiie 
subsistence  user  to  be  aware  of  private 
inholdings. 
— "No  open  season"  means  no  Federal 

subsistence  season. 
— Those  residents  listed  under  eligibiUty  are 
the  qualified  subsistence  users.  "No 
determination"  indicates  open  to  Alaska 
rural  residents.  However,  National  Parks, 
Monuments,  and  Preserves  are  open  only 
to  Pari  Service  qualified  subsistence  users. 
SutMist^tce  users  muat  be  local  rural 
lesidenU  of  National  Park  Service  areas. 
For  more  Information,  contact  ti»e  National 
talk  Service  ta  Aadnrage,  Alaska 
(teiepbone  907/257-2872). 

(iii) 


FlutiHity  detsrminalioo 


Black  \MK^.  GMU  20-Wo  aslfniinaaon 

Browm  tMw:  GMU  ZO-Untt  20  (A).  (B).  (Q.  (D).  and  (F>-Ma 


GMU  20-UwS  20(Q— No  sutNistanoa 

Caribou:  GMU  20-UnK  20(A).  (Q  (Datta,  Yarwrt.  and  20|q 

herds).  ((»— No  determination  except  no  sutMisterwe  for  resi- 

danls  o(  McKinlay  vnage.  Sta  anaa  along  Sw  Parks  HighMay 

IjetMwen  laSepaM  21*  ar«d  230  ar«d  houaatwtds  of  tw  Owial 

National  Parka  Haadquartara. 

GMU  20-UnR  20<0)  and  (E)  4tym»  Hard    PaaldanH  of  UnH 

12  no«««  ol  WiaiiiaS  Pwk.Praaarva.  njral  raaidaraa  of  20(D) 

and  naidania  of  2D(E). 


GMU  20— UnR  20(B»  and  (F>— No  OatamSnaSon. 


BagSnUls 


UnH  20—3  baara 

Una  20    s«sptUnlt20ff)-1  baaraMrylow 


Una  20(E). 


Unas  20(A),  (9.  (Q  and  (0)- 


Mooaa:  GMU  20-UnR  20(A)    Hesldants  of  CantweD.  Minto,  and 


GMU  ao-Uni  20(A)  and  (O-No  aubaialanoa  (or 
of  McNMay  va^a.  Kia  ana  itono  —  Parka  IHglwr 
216  and  239  and  houaafiokts  of  ttia 


UnH  20(E)-aial  porSon  drainad  by  Iha  Yukon  Rioar  OcmMtntn 
troiN  mi  mckMSng  tie  Sevwity-mHe  and  Charley  Ri*w».  «ha 
North  Fork  FortymSe  Pkm  upataaw  Irom  and  mcksSng  Inda- 
pandama  C»aak.  the  Middle  Fork  FortymSe  f*m  upaSaam 
feom  Hah  Csaak,  wd  tfw  Mosquito  Fork  Forlymila  Rivar  up- 
ak««n  Sam  wid  inckidk«g  Katchumatuck  Cvaak- 1  cartnu. 

Una  «0(E)-nawrtndar  of  UnS  20(E)  aLLSsaWi  \>t  •»  Tajitar 
ISghway  and  asapclalad  Iraas,  as  deacribad  in  *»  paw*-l 
CMtMU  Iv  SiBta  nayiatratton  permrt  only:  however,  only  buSs 
May  balahan  prior  to  Dec.  1.         i 

Una  20(F)— Souti  of  the  Yukon  Riwar  and  »»as«  tt  *»  Oaaon 
IkUhwaiy    1  but. 

UnH  20(F)— Tozltna  Rkrar  drainage  1  caribou;  howavw.  only  ta« 
caribou  may  ba  taken  Aug.  10-Sept  30. 


Urtt  20(F)— Hamalndar—1  U« 

Unit  20(A)-«ia  Fany  Tral  ManaQamant  Area  and  ma  Yanart 

ComroSad  Uaa /Waa-1  brf  wSh  a  splka^ortt  or  SfWneH  anaars. 

UnH  20(A)— Ramamasr  1  bul 


Open 


July  1 -June  30. 
Sam  l-May  31. 

No  open  season. 
Noopanaaaaoa 


Aug.  lO-Sapt  30 
1-Fab  2S. 


and  Oac 


Aug.  10-Sapl  30  and  Oac. 
1-Fab.  2a 


Aug.  lO-Sapt  2a 

Aug.  10-Sapt  30.  Nov.  2S- 
Oac.  10  and  Mar.  1-Mar. 
IS. 

Amb^  10-SapL  30. 

Sapl  1-Sapl  20. 


UMI 
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ElgMty  danrminalon 


QMU  20-UnM  20(B)  MMo  FWs  MvwgWMnl 

lOf 


GMU  20-fWl^n<Hf  0<  UnH  20(B>-«ural  fwM«nt»  Ot  QMU 
20(B)  N««IW  and  Tl 


QMU  20-Ur*  20(C)-flunl  rwidMils  ol  Ui*  20<O  * 
Ml  portion  «NNn  Dwiaa  rMtom  Parti  and  Pm«v« 
«wl  portion  aMi  ol  tlw  TaManka  RNar).  and  raaMaM  ol 
CvNMl.  Mwlay.  MWo.  Nanara.  •»  Partia  Hl8^<«y  *w» 
n«apoal  30O-30S.  Mkotal.  Tanara.  and  T(  " ' 

QMU  20-Unll  20(E)-Mo  dalannkwilon.. 


Bag  MO 


UMI 


QMU  «-Unll  20(F)    OaaldanH  ol  UnH  20(F),  Mvilay.  MWo. 

■nd  Stowona  VHaga.  

BM.  Stwmi.  Rat.  Mouaa  and  Pora^iln*  QMU  20— No  iHtrnnkm- 

Hon. 
Bmmt  QMU  20— No  dammmatton 


Coyolo:  QMU  20-No  dMannmalloa.. 


FoK.  fwl  (hckang  Oroaa,  BiK*  and  StMT  Pfiaaaa):  QMU  20-No 


Hna  (SnoMhoa  aid  ArcSO:  QMU  fO-No  Manmnattm.. 
Lync  QMU  20-No  dalwwnBllon 


:  QMU  afr-Wo  Jalarwlnalon„.. 

:  QMU  20-No  Jatam^naMon . 
Muahrat  QMU  20-No  Jalanntnadon 


Onar  (Iwid  only):  QMU  20-No  datanrtnrtton „ ~ 

Squhrol  (Rad.  Qround  and  Flytng):  QMU  20— No  datamUnalion 


WON:  QMU  20    Oaaidanti  d  Unttt  S,  S.  10  (Unimak  Mand  only). 
11-13.  and  16-26. 


Woloarina.  QMU  20-No  dotarmination.. 


Una  20(B)-«ial  portion  ««Nn  «w  Mbito  FMa 
Araa-1  but  by  Fadaral  raglairaSon  paniM  only  (Soma  ol 
pam*»-YUion  F«*B  Nasonal  WMSa  Raluga.  Fafchanka  AIQ. 

UnK  20(B)-««a  Arin^a  ol  t«o  MUdto  Forti  ol  Sw  Ghana  Nwar 
mi  9m  portion  ol  tm  8ak*m  Rtwar  Oialnaga  i«Mroam  ham 
«id  (nckidbig  Qooaa  Oaak-l  biA 

Una  ao<B)-41awrtndar-(a»a>»t  •»  FahbanNa  ManaBamanI 
AivK  no  ■ubfllslw^~l  buB- 

UrtI  aXQ-l  bi*  howamr.  wWlapHaaad  or  partial  aUno  (mora 
•lan  SO  paraaM  «Ma)  mooaa  may  not  bo  lakan. 


Urti  20(E>-«ial  portion  Oalnad  by  tw  Udua.  Sh^y^n•a.  and 
Fort^rrto  »»«»  urn  lortca)  Irom  Mte  9W  to  MHa  14S  Taylor 
HWNMy.  mdudbig  «w  BoundMy  C»*>ll  Road-1  tUL 

UnN  ao(E)-«an*ndar-««l  portion  draMng  Into  Vm  Y«*on  Mvar 
i^Mkam  irom  vid  Mudbig  »w  Ctalay  n«w  (Mnagatoand 
(ndudbia  *»  Boundaiy  Croak  draMgaa  and  ma  Taylor  IMiway 
irem  mla  145  to  Eagia— 1  biA 

Una  20(F>-1  bul 


Opan  aaaaon 


No  Ima.. 


Tn»ptn»-Una  20(A)-25  Baa^r  par  aaaaon — 

TiMomo— Una  20(B>— that  portton  ol  Iha  Oana  Rtvw  Oemn- 
Mrawi  kom  Ma  oonlkianca  wW>  iha  Uttta  Ghana  R)««r.  and 
Badoar  (PladrtvaO  Stougft  do«Nialroam  from  Placfc  Road. 

Tr^pbto-Una  20(B>-R«niaindar  of  Una  20(B)  and  Una  20(G). 
(E),  «id  ttwt  portion  of  20(0)  draMng  into  tho  north  bank  ol  tha 
Tmimw  »Hm,  mdudkig  tha  iaiandt  m  tha  Tanana  Ri«»ar-25 


Tr^ipinfr-Una  20(O)-«amalndar-l6  Baavar  par  aaaaon_.. 
Tr^ping-Una  20(F)-60  Baawar  par  aaaaon 

Hunlini^-Una  20-2  Coyolaa 

TnWpmg-Una  20(E>-No  m* — 

Tr^)pln»-Una  2a-«amrtndar  (axoapt  20(D)>-No  Ml 

Una  20(D) 

Hunting— 2  Foxaa 


Sapt  1-«apt  20 
IO-Fab.26. 

Sapt  1-SapL  20. 


Sapt  1-Sapt  20. 
Sapt  1-Sapl  20. 

Sapt  1-Sapt  10. 
Sapt  S-S«pt  26. 

Sapt  1-Sapt  25. 

July  1-Juna  30. 

Fab.  1-Apr.  16. 
Noopanaaaaoa 

Nov.  1-Apr.  18. 


Fabi  1-Apr.  15. 
Nov.  1-Apr.  15. 
Sapt  1-Apr.  30. 
Nov.  1-Fab.  2B. 
Nov.  1-Mar.  31. 
Noopanaaaaoa 
Nov.  1-fab.  IS. 


and  Jaa 


Trapping— No  lma_ 
No  Ima 


Hunting— Una  20(E)— 2  Lyme 

Trapping-Una  20(E)-No  Ima 

Hunting-Una  20-Ramalndar  (axoapt  (D))-2  Lynx- 
Tr^jpmg-Una  20-Ramaindar  (axoapt  (D))-No  Ml 

Una  20(D) - 

Trapping    No  Ima ..«.....,..«.«««.......——— 

Trapping— No  Ima „,.....«......««.«..—..««—.— ™ 

Tr^iping— Una  20(E)-No  m* 


Trappmg-Una  20-flamalndar  (anapt  (0))-No  Ml. 

Una  20(D) 

Trapping    No  Ima  .„......«—........-«.—..-...—.«. 

Hunting    No  Irwa „..........«..«.......««.«-*- 

Trapping— No  Ima., 


Hunting— Una  20—10  Wolvaa  par 


Qrouaa  (Spruca.  Bkia.  Ruftwl  and  Sharp-ta«ad):  QMU  20(0)— 
naiidanti  d  Units  11.  13.  15. 16.  20(D),  22.  and  23. 

QMU  20— Ramaindar— No  datormination 

Ptwmigan  (Rock,  WMtow  «id  WWto  talad):  QMU  20(0)— Raat- 
dants  of  UniU  11, 13, 15. 16, 20(D).  22.  and  23. 


QMU  2a-Ramalndar— No  datomnlnaion.. 


Trappmg-Una  20(E)-No  Ima. — 

Tr^)ping-Ut«  20-Ramalndar  (axoapt  (0))-No  Ml 

Una  20(D) - 

Huntmg-I  Wolvartna 

Tnpping-NoMl 


Una  20(D)-thai  portton  aouih  of  tha  Tanana  Rivar  and  «»aat  of 
tha  Johnaon  Rivar- 15  par  day,  30  m  poaaaaiton.  providad  that 

notmoralh«i6pardayandl0pardayara  aharp-tailad  grouaa. 

Ur«  20-Ramaindar-15  par  day,  30  in  pjaioaalon 

Una  20(D)-thoaa  portiona  wahin  ftva  rnHaa  of  Alartia  Routo  5 
(Taylor  HW*»ay.  both  to  EagIa  and  tha  Alaaka.Canada  bounda- 
ry) ml  that  portion  of  Alaaka  Routa  4  (Richardaon  Highway) 
aoulh  ol  Daaa  Junction— 20  par  day.  40  m  poaaaaalon. 

Una  20-Ranialndar— 20  par  day.  40  tn  poaaaaaton..„ 


Nov.  1-fab.  26. 
July  1-Juna  SO. 
Now.  l^Jan.  31. 
fitov.  1-Jan.  31. 
Oac  1-Jaa31. 
Oac  l-Jan.31. 
No  opan  aaaaon. 
Nov.  1-Fab.  28. 
Nov.  1-Fab.  26. 
Sapt  20-Juna  10. 
Nov.  l^Kma  10. 
Noopanaaaaoa 
Nov.  1-Apr.  15. 
July  1-Juna  30. 
July  1-Juna  30. 
Aua  10-Apr.  30. 

Oct  1-Apr.  30. 
Nov.  1-Mar.  31. 
Noopanaaaaoa 
Sapt  1-Mar.  31. 
Nov.  1-Fab.  26. 
Aug.  25-Mar.  31. 


Aug.  10-Mar.  31 
Aug.  10-Mw.  31. 


Aug.  10-Apr  30. 


(21)  GMU  21.  (i)  Game  Management 
Unit  21  consista  of  drainages  into  the 
Yulcon  River  upstream  from  Paimiut  to 
but  not  including  the  Tozitna  River 
drainage  on  the  north  bank  and  to.  but 
not  including  the  Tanana  River  drainage 


on  the  south  bank;  and  excluding  the 
Koyukuk  River  upstream  to  and 
including  the  Dulbi  River  drainage; 

(A)  Unit  21(A)  consists  of  the  Innoko 
River  drainage  upstream  from  and 
including  the  Iditarod  River  drainage, 


and  the  Nowitna  River  drainage 
upstream  from  the  Little  Mud  Riven 

(B)  Unit  21(B)  consists  of  the  Yukon 
River  drainage  upstream  from  Ruby  and 
east  of  the  Ruby-Poorman  Road, 
downstream  from  and  excluding  the 


Tozinta  River  and  Tanana  River 
drainages,  and  excluding  the  Nowitna 
River  drainage  upstream  from  the  Little 
Mud  River,  and  excluding  the  Melozitna 
River  drainage  upstream  from  Grayling 
Creek; 

(C)  Unit  21(C)  consists  of  the 
Melozitna  River  drainage  upstream  from 
Grayling  Creek,  and  the  Dulbi  River 
drainage  upstream  from  and  including 
the  Cottonwood  Creek  drainage; 

(D)  Unit  21(D)  consists  of  the  Yukon 
River  drainage  from  and  including  the 
Blackburn  Creek  drainage  upstream  to 
Ruby,  including  the  area  west  of  the 
Ruby-Poorman  Road,  excluding  the 
Koyukuk  River  drainage  upstream  from 
the  Dulbi  River  drainage,  and  excluding 
the  Dulbi  River  drainage  upstream  from 
Cottonwood  Creek; 

(E)  Unit  21(E)  consists  of  the  Yukon 
River  drainage  from  Paimiut  upstream  to 
but  not  including  the  Blackburn  Creek 
drainage,  and  the  Innoko  River  drainage 
downstream  from  the  Iditarod  River 
drainage; 

(ii)  PuV  Mc  Lands  within  the  folloiving 
areas  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specified: 

(A)  The  Koyukuk  Controlled  Use  Area 
consisting  of  those  portions  of  Units  21 
and  24  bounded  by  a  Une  from  the  north 
bank  of  the  Yukon  River  at  Koyukuk. 
then  northe^'v  to  the  confluences  of  the 


Honhosa  and  Kateel  Rivers,  then 
northeasterly  to  the  confluences  of  Billy 
Hawk  Creek  and  the  Huslia  River  (65* 
sr  N.  lat.,  156*  41'  W.  long),  then 
easterly  to  the  south  end  of  Solsmunket 
Lake,  then  east  to  Hughes,  then  south  to 
Little  Indian  River,  then  southwesterly 
to  the  crest  of  Hochandochtla  Mountain, 
then  southwest  to  the  mouth  of 
Cottonwood  Creek  then  southwest  to 
Bishop  Rock,  then  westerly  along  the 
north  bank  of  the  Yukon  River 
(including  Koyukuk  Island)  to  the  point 
of  beginning  is  closed  during  moose- 
hunting  seasons  to  the  use  of  aircraft  for 
hunting  moose,  including  transportation 
of  any  moose  hunter  or  moose  part: 
however,  this  does  not  apply  to 
transportation  of  a  moose  hunter  or 
moose  part  by  aircraft  between  publicly 
owned  airports  in  the  controlled  use 
area  or  from  a  publicly  owned  airport 
within  the  area  to  points  outside  the 
area;  all  hunters  on  the  Koyukuk  River 
passing  the  Department  of  Fish  and 
Game  operated  check  station  at  Ella's 
Cabin  (15  miles  upstream  from  the 
Yukon  on  the  Kosfukuk  River)  are 
required  to  stop  and  report  to 
department  personnel  at  the  check 
station; 

(B)  Paradise  Controlled  Use  Area 
consisting  of  that  portion  of  Unit  21 
botmded  by  a  line  beginning  at  the  old 
village  of  Paimiut  then  nor^  along  the 


west  bank  of  the  Yukon  River  to 
Paradise,  then  northwest  to  the  mouth  of 
Stanstrom  Creek  on  the  Bonasila  River, 
then  northeast  to  the  mouth  of  the  Anvik 
River,  then  along  the  west  bank  of  the 
Yukon  River  to  the  lower  end  of  Eagle 
Island  (approximately  45  miles  north  of 
Grayling),  then  to  the  mouth  of  the 
Iditarod  River,  then  down  the  east  bank 
of  the  Innoko  River  to  its  confluence 
with  Paimiut  Slough,  then  south  along 
the  east  bank  of  Paimiut  Slou^  to  its 
mouth,  and  then  to  the  old  village  of 
Paimiut  is  closed  during  moose  hunting 
seasons  to  the  use  of  aircraft  for  hunting 
moose,  including  transportation  of  any 
moose  hunter  or  pari  of  moose  by 
aircraft  between  publicly  owned 
airpOTts  in  the  Controlled  Use  Area  or 
from  a  pubUcly  owned  airport  within  the 
area  to  points  outside  the  area; 

Note:  There  are  private  land  areas  witliin 
many  Federal  land  units.  These  regulations 
apply  only  to  Federal  lands  unlets  otherwise 
indicated.  It  is  the  responsibility  of  tlte 
subsistence  user  to  l>e  aware  of  private 
inholdings. 

—Those  residents  listed  under  eligibility  are 

the  qualified  subsistence  users. 
— "No  open  season"  means  no  Federal 

subsistence  season. 
— "No  determinatin"  indicates  open  to 

Alaska  rural  residents. 

(iii) 


cigBMy  uawiiMNnon 


Black  Bav:  GMU  21-140  detennination.. 

Bnnvn  Bav:  QMU  21— Rural  resklents  of  Una  21  and  23.. 


GwtXM:  QMU  21— Una  21(A)  and  (E)-Raaidanls  of  Una  21(A) 
and  Aniak,  Chuathbaluk,  Crooked  Craek.  Graying.  Hoty  Croat. 
McGrat^  Shagakik,  and  Takotna. 
QMU  21— Una  21    (Wactam  Arctic  Caribou  Herd  only)— 
Reaidants  of  Una  21(0)  weat  of  tha  Koyukuk  and  Yukon 
Rivars,  22(A).  (B),  23.  and  26(A). 
GMU  21— UnHa  21  (C)  and  (D)— (Galena  HAoontains  Herd)— 
No  Determination. 

Mooaa:  GMU  21-Untt  21(A)-Aesidents  of  Unit  21(A),  (E).  Ta- 
kotna.  McGrath.  Aniak.  and  Crooked  Creak. 
QMU  21-Unit  21(B)  and  (O-Reaidants  of  Untt  21(B).  (C). 

Tanana  and  Galena. 
GMU  21— Unit  21(0>— ResUanis  of  21(0).  Huslia  and  Ruby 


Bi«lmas 


Una  21—3 

Una  21—1  bear  avary  teur  regulatory  years. 

Una  21(A).  (B).  (Q.  (E)— 1  caribou.. 


Una  21(0)  North  ol  tha  Yukon  River  and  east  of  the  Koyuki* 
Rivar— 1  cvtbou:  hovMver.  2  addttional  caribou  may  be  taken 
during  a  waiter  season  to  be  announcad. 

UnN  21(0)-Ramaindar  (Waatam  Arctic  Caribou  hen»-5  caribou 
par  day.  howwwr.  cow  caribou  may  not  be  taken  May  16-Jwta 
3a 

Una  21(A)-1  buN 


Una  21(B)  and  (G)-1bul. 


GMU  21— Unit  21(E)-Aeaktonts  of  UnH  21(E)  and  Ruaaian 
Million 
Bat,  Shrew,  Rat  Mouse  and  .'^orcupine:  GMU  21— No  determina- 
tion. 

Beaver  GMU  21— No  detenninatkxi 

Coyote:  GMU  21— No  detomiinatton 

Fox,  Red  (inckidlng  Cross,  Black  and  Silver  Phases):  GMU  21— 
No  O0vorniinfliio^- 

H«at  (Snowahoe  and  ArctK)  GMU  21— No  determinatton 

Lynx:  GMU  21— No  detenninatton 


Marten:  GMU  21— f4o  determination 

Mink  and  Waaael:  QMU  21 -No  determination 

Muakrat  (3MU  21— No  determinatton 

Ottar  (land  onty):  GMU  21— No  determination 

Squirrel  (Red,  Qround  and  Flying):  GMU  21— No  determinatton . 


Unit  21(0)— 1  moose;  antJeriess  mooee  may  be  taken  only  from 
Sapt  21-Sept  25  and  Feb.  1-Feb.  5;  mooee  may  not  be  taken 
wHNn  on»4talf  mie  of  the  Yukon  River  during  the  Febniary 


Unit  21(E)— 1  nrooaa;  however,  only  bulls  may  be  taken  from 

Sept  5-SepL  25. 
No  Ima — 


Trapping— 50  Beaver  per 

Hurittng— 2  Coyolea. 

Trapping— No  Ima 

Hunbng— 2  Foxaa 

Trappmg-No  Uma 

No  Ima " «..««««.. 

Hunting— 2  Lynx 

Trapping-No  Ima.. 
Trapping  No  Ima., 
Trapping— No  Ima* 
Trapping— No  Ima. 
Trapping— No  Ima.. 
Hunttng— No  Kmlt... 
Tr^iping— No  kmM. 


Opan 


July  1.>luna  30. 
Sapt  1-May31. 
Aug.  10-Sapt ». 


Aug.    10-SepL    30,    Winter 
season  to  be  announced. 


July  1-Juna  30. 


Sapt  5-Sept  30  and  Nov. 

1-Nov.  30. 
Sapt  5-SapL  25. 


Sept  5-Sapt  25 

1-Feb.  5. 


and  Feb 


Sapt  5-Sapt 

1-Feb.  10. 

July  1 -June  30. 

Nov.  1-Apr.  15. 
Sapt  1-Apr.  30. 
Nov.  1-Mar.  31. 
Nov  1-Fab  15. 
Nov.  1-Fab  26. 
July  1-June30 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  26 
Nov.  1-Feb  26. 
Nov.  1-Fob.  26. 
Nov.  1-Juna  10. 
Nov.  1-Apr.  15. 
July  l^hjna  30. 
July  I^June  30. 


25  and  Fab. 
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eignMy  OBMnnnBnn 


Wolvwln*:  QMU  22-Mo  datorminalton. 
Comwfit  QMU  22-No  difminrton . 


QrouM  (Spnio*.  Bkw  Rultod  and  Shwp-talM):  QMU  22    nMid«n>« 

o(  UnKs  11. 13,  IS.  16.  20(D).  22.  and  23. 
Ptwmtgan  (Rock.  WMow  wd  WhMMaNad):  QMU  22-AMMnis  ol 

UnHall.13,  15.  16.20(0).  22.  and  23. 
Snowy  Owt  QMU  22— No  dafnnlnatlon.... 


BaolmNs 


Hunln0-1  Woivartna 

Tn|)pln0— No  fcnU—™......-— 

No  fciill.^ — .....««. 

IS  par  day.  30  in  poiaaialon- 

20  par  day,  40  in  poaaaaiion.. 

No  MfnU.... 


Opant 


Sapl  1-Mar.  31. 
Nov.  1-^.  IS. 
July  1-Juna  30. 
Aug.  10-Apr.  30. 


Au0. 10-Apr.  30. 
July  1-Jima  sa 


(22)  CMU  22.  (q  G«iM  Management 
Unit  22  consists  of  Baring  Sea.  Norton 
Sound.  Baring  Strait.  Qnikdii  Ssa.  and 
Kotxabaa  Soand  dnrinsflss  firom.  but 
excluding,  the  PostoUk  Rivar  drainage  in 
southern  Norton  Sound  to.  but  not 
including  th»  Goodttope  River  drainage 
in  Southern  Kotaabne  Sound,  and  all 
adjacent  islands  in  the  Bering  Sea 
between  tbesMMiths  oC  the  Goodkopa 
and  Pastolik  Rivers; 

(A)  Unit  22(A)  conaists  of  Piorton 
Sound  drainages  from,  but  axdoding, 
the  Paatoiik  Riw  drataage  to.  and 
including,  the  UngsHk  River  drainage, 
and  Stuart  and  Besboro  Islands; 

(B)  Unit  22(B)  coosMs  of  Norton 
Sound  drainages  fatmi.  bat  exdoding. 


the  Ugalik  River  drainags  to.  and 
indading.  the  Topkok  Qaek  drainagr. 

(C)  Unit  22(C)  ooaaists  of  Norton 
Soand  and  Bering  Sea  (kainagss  from, 
but  exdoding.  the  Topkok  Qeek 
drainage  ta  and  indading.  the  Ttsuk 
River  drainage,  and  King  and  Sledge 
Islands; 

(D)  Unit  22(D)  consists  of  that  portion 
of  Unit  22  drafadng  into  the  Bering  Sea 
north  ^  but  not  imJuding  the  Tisuk 
River  to  and  indading  Cape  York,  and 
St.  Lawrence  Island: 

(E)  Unit  22(E)  consists  of  Bering  Sea. 
Bering  Strait,  Oiukchi  Sea.  and 
Kotzebae  Sound  drainages  from  Cape 
York  to,  but  exduding.  die  Goodhope 
River  drainage,  and  induding  Little 
Diomede  Island  and  Fairway  Rock; 


Nelac  Tbara  an  ptivata  land  ereaa  within 
many  Fadaral  land  uaiU.  Theaa  ragulatioaa 
apply  only  la  Fadaral  laads  aolaaa  etharwiae 
indicated.  It  la  the  raapouibility  of  the 
•ubiisteaca  uaar  to  be  aware  of  private 
inholdings. 
—"No  open  aaaaon"  aMaaa  no  Padetal 

sabsitteoca  saatnti 
— Thota  residenU  listed  uodar  eligibility  are 
the  qualified  subsistence  naer*.  "No 
determinatian''  indicates  open  to  Alaska 
rural  raaidenta.  Heivever,  National  Parka, 
Monuments,  and  Preserves  are  open  only 
to  Parle  Service  qnailfled  snbaistenoe  users. 
Subsistence  users  must  be  local  rural 
residents  of  National  Parli  Service  areas. 
For  Bwre  infomation.  contact  the  National 
Park  Service  ia  Anchorage,  Alaska 
(telephone  n7/2S7-2S72). 

m 


QMU2^-No 
QMU  22— Raaldania  Ol  UnS  22. 


Cartwtf  QMU  22-UnS  2f  pWisism  Arellc  Caribou  Hard)  naaldants 
ol  UnN  21(13)  weal  of  tw  Koyukuk  and  Yukon  RMrs,  and  raaidania 
ol  Unas  22  (A).  (B).  23.  and  2e(A). 


Mooae:  QMUja   QaaUaiSi  ol  Una  22- 


Bal.  Shraw.  Rat.  Mouaa  and  Pwoufimi  QMU  22— No  dalanalnaaon, 
:  QMU  22-No  diliinilaalon  .. 


Coyote:  QMU  22— No  dalannlnalton .. 


Foa.  AicSc  CBhm  mid  WMia  Phaiaa):  GMU  22— No  d1am>lna«on 

Fox,  Red  Ondurib^  Cfoaa.  Mack  and  Sivar  Phaaaa):  QMU  22-No 


Haraa  (SnowsHea  and  AreSc):  OMU  22— No  datannlnaBon . 
Lynx:QMU22— *4a« 


Marten:  QMU  2S-N0 


VMU  dm    MU  OMinranMon. 


Muakrat  QMU  tS-K 

Onar  (land  omU:  QMU  Ca-Mo  dMsvminatkin 

Squl>Tal(Rad.OwMaean<Rytwg):QMU22— Nodalannlnallon- 


Wott:QMU 
16-28. 


Unas  6. 8. 10  (UnSnak  latand  only).  11-13. 


UM2&-4  beam 

Unit  22(AK1  bear  awary  lour  ragMMofy  years 

UnN  22(C)-1  beer  every  lour  regulatory  years 

UnN  22-nanirtndar-1  bear  every  kxir  raguiaiory  years 

UnN  22(A)  and  W—6  caHbou  par  day.  howavar.  c«w  cartnu  may  no( 
be  taken  May  16-June  30. 

UnN  22  (Q.  ID)  and  (E) 

UnN  22(A)— 1  bui 

Ol*  22(8)— 1  raooaa;  Iwwavar,  awNsrIaaa  waaaa  nwy  be  tt*ea  only 

Inra  Dec  1-Oac  31— no  paraon  may  take  a  cow  acoompanlad  by 

a  call. 

UnN  22(0^1  bui 

UnN  22(0^1  mooae;  hoiMvor.  anOarlees  mooea  aisy  bo  taken  only 

bom  Aho-  t-Oac.  31— no  parson  aiay  lake  a  oow  aocempaniad  by 

acaN. 
UnN  22(E)— «  woeaa.  No  peraga  nav  lake  a  «ow  aecoaipanlad  l«  a 

oaN. 

NoknN - 

Trappmg-UnN  22  (A)  and  (B>-50  Baavar  par  sssson 

Tisppmg    ty«tC).  (ft  and  <E)-60 
Hunting   Z  OoyolM— »«—»»•»— ••»-*» 

I  fippinQ—  NO  inwi ■■■—■■ 

Hunting— 2  FoHM —. 

HunttnQ   t  Fow».— ■■■—■■■ .  ■■■- 

Trtppinf-Mo  iMil 

No  SmN     I        I  ■  I 

HunSng— t  LyM 

Tiappkig-No  feaN 

Traiw*H)   ^  *"* 


Trapping   Wo  I 


Tnvptat-NeML. 

HuMlng-Mo  kaa.- 
Trappmg   NelmN- 


Opani 


JBlyt-JanaSa 
Sept  1-OcL  31  and 

Apr.  1«-May  29. 
Sapl  1-Oct  31  and 

May  10-May26. 
Sapl  t^>cL31and 

Apr.  t9-Mav2S. 
July  t-JuneSa 


Noopant 

l-6apl30and 
dac.l-Oac3l. 
At«.  I-Jan.31. 


Sapi1-Sapl14. 
Aual^Jsn.»l. 


Aug.! 


3t. 


July  1-June30. 
Nov.  1-June  10. 
No«L  1-Apr.  IS. 
SapLI-Apr.sa 
Nov.  tWIpr. ««. 
Sapl  1-Apr.  30. 
Now.  1-Apr.  ««. 
New.  1-fab.  ts. 
Nov.  1-Apr.  IS. 
JMyl^JHRaSe. 
Nov.  «-^.  IS. 
Ms*.  1-Apr.  IS. 
Nov.  1-Apr.  IS. 
Nov.  1-Jan.  31. 
Nov.  1-June  fO. 
Nov.  1-Apr.  IS. 
July  l^lune  SO. 
July  l-June  90. 
Aug.  lO-Apr.  30. 
Nov.  1-Apr.  15. 


(23)  GMU  23.  (i)  Game  Management 
Unit  23  consists  of  Kotzebue  Sound. 
Chukchi  Sea,  and  Arctic  Ocean 
drainages  from  and  induding  the 
Goodhope  River  drainage  to  Cape 
Lisbume: 

(ii)  Public  lands  within  the  following 
area  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
spedfied:  The  Noatak  Controlled  Use 
Area,  consisting  of  that  portion  of  Unit 
23  in  a  corridor  extending  five  iQiles  on 
either  side  of  the  Noatak  River 
beginning  at  the  mouth  of  the  Kugunirok 


River,  and  extending  easterly  along  the 
Noatak  River  to  the  mouth  of  Sapun 
Creek,  is  dosed  for  the  period  August 
20-September  20  to  the  use  of  aircraft  in 
any  manner  for  big  game  hunting, 
induding  transportation  of  big  game 
hunters  or  game. 

Note:  There  are  private  land  areas  within 
many  FederaHand  units.  These  regulations 
apply  only  to  Federal  lands  unless  otherwise 
indicated  It  is  the  responsibility  of  the 
subsistence  user  to  be  aware  of  private 
inholdings. 


-"No  open  season"  means  no  Federal 
subsistence  season. 

-Those  residenU  listed  under  eligibility  are 
the  qualified  subsistence  users.  "No 
determination"  indicates  open  to  Alaska 
rural  residents.  However.  National  Parks, 
Monuments,  and  Preserves  are  open  only 
to  Parte  Service  qualified  subsistence  users. 
Subsistence  users  must  be  local  rural 
residenU  of  National  Park  Service  areas. 
For  more  information,  contact  the  National 
Park  Service  in  Anchorage,  Alaaka 
(telephone  907/257-2572). 

(iii) 


EtgUNty  determinalkxi 


Hack  Bear  QMU  23— No  datonninatkMi ~... 

Brown  Bear  QMU  23-Rural  reaidents  of  UnNs  21  and  23- 


Cwtwu:  QMU  23— Unit  23  (Westam  Arctic  Carttxw  IteiJ)  nasMsnti 
Ol  UnN  21(0)  weat  ol  the  Koyukuk  and  Yukon  RIvarB.  and  raaidanls 
ol  UrMs  22  (A),  (B).  23.  and  26(A). 

SttMp:  GMU  23— Rewdartts  ol  Unit  23  nortti  ol  ttM  Arctic  Orcia. 


Mooae:  QMU  23— ReaMents  of  UnN  23.. 


BaglmNs 


Bat.  SIvew.  Rat  Mouaa  and  Porcupine:  QMU  23— No 
Baaver.  QMU  23— No  dotam*ialion „ 


Coyota:  QMU  23-No  drtarminatkxt 

Fox.  Arctic  (BhM  and  Wtiite  Phases):  QMU  23— No  daiarmlnation 

Fox.  Red  (inckxang  Croas.  Black  and  Silver  Phases):  QMU  23-No 


Hares  (Snowshoe  and  Arcflc):  QMU  23-No  delarminalton . 
Lyroc  QMU  23-No  detannination -.... 


M«ten:  QMU  23— No  determination 

Mink  and  Weasel:  QMU  23-No  determination . 

Muakrat  QMU  23— No  dotorminatton 

Otter  (land  only):  QMU  23— No  determination. 


Squinal  (Red.  Ground  and  Flying):  QMU  23-No  delerminatkx) . 


Wolf:  QMU  23— ReaUents  of  Untts  6.  0, 10  (Unimak  Island  only).  1 1- 

13.  and  16-26. 
Wolverina:  QMU  23— No  determinatton „ 


Cormorant  <3MU  23— No  detarmiriation „. 

Qrouaa  (Spnjca,  Bkie,  Ruffed  and  Sharp-UHod):  QMU  23-Rasidsnts 
of  Untts  11, 13,  IS,  16.  20(0).  22  and  23. 


UnN  23-3  bears 

UnN  23-1  bear  every  tour  raguMory  years 

UnN  23-6  cartwu  par  day.  however,  cow  caitMM  may  not  be  taken 
May  16-June  30. 

UnN  23-1  ram  wNh  %  cud  horn  or  largar.  In  that  porSon  ol  UnN  23 
aouSi  and  aaat  ol  ttw  Noatak  Rkrar  (axckxlng  Qalaa  ol  ttw  ArcSc 
NaNonri  Pwk),  a  SIMa  ragMrsNon  pam*  a  raqJrad.  A  hawsst 
quota  wa  be  wmounoed  betora  ttw  pennK  hunt 

UnN  23-1  sheep,  m  ttwl  porSon  of  UnN  23  soiNh  snd  east  of  ttw 
NoaM  Rivor  (exckidbtg  Qalaa  of  ttw  ArcSc  NaNonal  Park),  ttw 
hunt  wa  be  etoaad  whan  30  aheap  have  bean  takaa  From  001- 
Apr.  30.  Faderri  pubic  lands  wB  be  ctoaad  to  sheep  hunSng. 
excapl  by  rasldenis  ol  UnN  23  IMng  nortt)  ol  ttw  AneSc  Chda 

UnN  23-ttwt  portion  nor*  and  weat  ol  and  Inckidbig  ttw  KkraSna 
River  drsirwga  1  mooea;  however,  anttarlees  mooee  may  be 
triwn  only  Irom  Sept  1-Mar.  31;  no  parson  may  take  a  cow 
accomparMd  t>y  a  caH. 

UnN  23-Ram*tder-l  mooae:  however.  anSarWas  mooae  may  be 
titan  only  Irom  Sept  1-Mar.  31;  no  person  may  Isfco  a  cow 
acoompanlad  by  a  caM. 

No  Imlt.. »....» "— 

Tr^)ping-UnH  23-ttw  Kobuk 

Tn«)ping-UnN  23-Ramaindar-30  Beaver  per  seaaon 
Hunttni^-2  Coyolaa 
Trapping    No  llmN....» 
Hunttng— 2  Fowas...... 

Trapping    No  ImN 

Hunttng— 2  Foxaa 

Trapping— No  ImN 

Hunttng    No  ImN 

Hunllng-2  Lynx 

Trapping— 3  Lynx 

Trapping— No  ImN. 

Trapping   No  ImN 

Trvplng-No  HmN 

Trappkig— No  hnH...... 

nunwip— 'NO  wnwL 

Tripping—  No  Nnrvt ...... 

Hunttno— 10  WolvM.. 

Trippino    No  lifnH 

Hunttng— 1  Wotverino 
Tripping    No  Rnvt»».. 
No  Birtt .—........".-— .«« 

15  per  day.  30  in 


Open 


July  1 -June  30. 
Sept  l-OoL10and 

Apr.  Ifr-May  2S. 
Julyl-JuneSa 


Aug.  10-Sapt20. 


Oct  1-Apr.  ao. 


Ju^  1-Mar.  31. 


Aug.  1-Mar.  31. 


July  1 -June  30. 
Nov.  1-Juna  10. 

Nov.  I^luno  10. 
Sept  1-Apr.  30. 
Nov.  1-Apr.  15. 
Sept  1-Apr.  30. 
Nov.  1-Apr.  15. 
Nov.  1-Fab.  15. 
Nov.  1-Apr.  15. 
July  1-June30. 
Dec.  1-Jan.  15. 

I-Jan.15. 

1-Apr.  15. 

1-Jan.  31. 

l^hmelO. 

1-Apr.  15. 
July  ^-J^ln»M. 
July  l->tune30. 
Aug.  10-Apr.  30. 
Nov  1-Apr.  15. 
Sept  1-Mar.  31. 
Nov.  1-Apr.  15. 
July  1-June30. 
Aug.  10-Apr.  30. 


Dec 
Nov 
Nov. 
Nov. 
Nov. 
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Snowy  0«I:CMU29-Nd< 


QMU 


Bi«lmlli 


aD9w*r.40ki»M 

^^9  w^WR^*******"* ■•■■•■■■■•••■■ 


MiOM- 


0|wn 


JhIvI^JHmSOl 


(24)  GMU  24.  (1)  Game  Management 
Unit  24  consists  of  the  Koyukuk  River 
drainage  upstream  from  but  not 
includktg  the  Dulbi  River  drainage: 

(ii)  Public  lands  within  the  foDowing 
areas  are  closed  to  subsistance  take  or 
subsistence  take  is  restricted  as 
specified.  (A]  The  Dalton  Highway 
Corridor  Management  Area,  consisting 
of  those  portions  of  Units  2a  24.  25.  and 
26  extending  five  miles  from  each  side  of 
the  Dalton  Highway  from  die  Yukon 
River  to  the  Prudhoe  Bay  Closed  Area,  is 
closed  to  hunting:  however,  big  game 
and  small  game  may  be  taken  in  the 
area  by  bow  and  arrow  only:  no 
motorized  vehicle,  except  aircraft,  boats, 
and  licensed  hif^ay  vehicles,  may  be 
used  to  transport  game  or  hunters  within 
the  Dahon  H^way  Corridor 
Management  Area: 

(B)  The  Kaauti  Controlled  Use  Area, 
consisting  of  that  portion  of  Unit  24 
bounded  by  a  Une  from  the  Settles  Field 
VOR  to  the  east  side  of  Fish  Creek  Lake, 
to  Old  Dummy  Lake,  to  the  south  end  of 
Lake  Todatontan  (including  all  waters  of 
these  lakes),  to  the  northernmost 
headwaters  of  Slruk  Creek,  to  the 
highest  peak  of  Double  Point  Mountain, 
then  back  to  the  Settles  FMd  VOR.  is 
closed  during  moose-hunting  seasons  to 


the  use  of  aircraft  for  hunting  moose, 
including  transportation  of  any  moose 
hunter  or  moose  part:  however,  this  does 
not  apply  to  transportation  of  a  moose 
hunter  or  moose  part  by  aircraft 
between  publicly  owned  airports  in  the 
controlled  use  area  or  tram  a  pobUdy 
owned  airport  within  the  area  to  potaiU 
outside  the  area: 

(C)  The  Koyukuk  Controlled  Use  Area 
consists  of  those  portions  of  Units  21 
and  24  bounded  by  a  line  from  the  north 
bank  of  the  Yukon  River  at  Koyukuk, 
then  northerly  to  the  confluences  of  the 
Honhoaa  and  Kateel  Rivers,  then 
northeasterly  to  the  confluences  of  Silly 
Hawk  Creek  and  the  Huslia  River 
(es'sr  N.  LaL.  156*41'  W.  long.),  then 
easterly  to  the  south  end  of  Solsmunket 
Lake,  then  east  to  Hughes,  then  south  to 
Little  Indian  River,  then  southwesterly 
to  the  crest  of  Hochandocfatla  Mountain, 
then  southwest  to  the  mouth  of 
Cottonwood  Creek  then  southwest  to 
Bishop  Rock,  then  westerly  along  the 
north  bank  of  the  Yukon  River 
(inchuhng  Koyukuk  Island)  to  the  point 
of  beginning.  The  area  is  dosed  during 
moose-hunting  seasons  to  the  use  of 
aircraft  for  hunting  moose,  induding 
transportation  of  any  moose  hunter  or 
moose  part;  however,  this  does  not 


apply  to  transportation  of  a  moose 
hunter  or  moose  part  by  aircraft 
between  publicly  owned  airports  in  the 
controlled  use  area  or  form  a  publicly 
owned  airport  within  the  area  to  pofaits 
outside  the  area;  all  hunters  on  the 
Koyukuk  River  passing  the  Department 
of  Fish  and  Game  operated  cfaedc 
station  at  Ella's  Cabin  (15  miles 
upstream  from  the  Yukon  on  the 
Koyukuk  River)  are  required  to  stop  and 
report  to  department  personnel  at  the 
check  station. 

Note:  There  are  prtvate  land  areas  within 
many  Federal  land  unitt.  These  regnhtions 
apply  only  to  Federal  landa  wilcM  otherwiM 
Indicated.  It  is  the  rsqwinibUity  of  the 
subsiatanot  vser  to  be  awaie  of  private 
inholdinga. 
—"No  open  aaason"  means  no  Federal 

aulMiatence  aeaaon. 
—Those  residenU  listed  under  eligibility  are 
tha  qualified  aubalttenca  users.  'TJo 
determination"  indicates  open  to  Alaska 
luial  lesideDts.  However,  National  Parks. 
Monuments,  and  Preserves  are  open  only 
to  Park  Service  qnalified  subsJaleBca  users. 
Subsistence  users  m»(  be  kical  rval 
residents  of  NaUonal  Park  Service  areas. 
For  more  information,  contact  the  National 
Park  Service  in  Anchorage,  Alaska 
(telephone  907/257-2572. 

(iii) 


Stack  Bear  QMU  S«-No  dslsnnlnaaon 

Bnwn  asK  QMU  as-ftaaldanlB  d  Una  as  and  WlNHMn,  bul  not 
mdudbig  any  oaisrrasidsnlB  ol  tha  DsMon  CoRtdor. 


Carliou:  QMU  24— No 


Sheep:  QtM 
Oetaand 


d  tM  24  raaUng  nort)  of  ttw  AicSc 
Atama.  and  AnakkfM*  Pasa 


Moooa:  OMU  24-AeaWents  of  Una  24.  AnaMtwuk  Paae.  Koyutoik 


Bat.  Staew.  (M.  Mouaa  and  Pwupkm  GMU  M-No 
Beewar  QMU  24-Mo 
Coyote:  QMU  24-Mo 


Una  24-3  Bewt    ~ " - 

U(«  24-*iel  portton  ol  tha  Koyutwk  nfm  drainage  upelream  Irom, 

and  indudb«o  »»  A«e»»a  Rtvw  dralnaoe-;  (nesidwus  o«  Analrtuvi* 

Paas  1  baw  every  reguMory  yeer)  Ail  other  subsistence  huMers- 

1  bear  every  twa  rageletory  yaera. 

Una  a4-«anrtndar-1  bear  every  tour  rag*lory  years - ~. 

Una  24— the  KmuI  n»»er  dralnago  upalraam  from  Kanull.  Chaiatna 

Cradi.  tha  Flah  Creali  dralna0a  (Inchidbig  Bonanza  Craak)-l  but. 
Ur«  24   nenaSnder   6  oerteu  par  day.  howwvar,  cow  caribou  may 

not  be  tskan  May  l«-%kjne  30. 
Una  24-«wl  porton  ««Nn  the  Qalas  of  the  Arctic  Nattonal  r>arti-3 

Una  24    newafndar-t  ram  wSt*  %  owl  horn  or  larger 

Una  24-«iat  poftton  «tMn  «w  Koyukuk  Controltad  Use  Araa-1 
moooa;  hoiwavar.  an«srtaea  moose  may  be  taken  onfy  from  Sept 
2l-8iDt  28.  Dec.  1-Oec  10.  and  Mar.  1-Mar.  10. 

Una  24-lhat  portton  ««l  mdudsa  the  John  Rtver  (Mnage  upatroam 
kom  but  soHludkig  fte  Hunt  Fork  dralnage-1  moose. 

Una  24-«>e  AMna  Rver  drakiege  upeSaam  from  and  Inckidkig 
MatpmsMi  Creak  drainage,  the  John  River  *elnage  upseearn 
tromwid  Inekidbv  Sm  Matemms  Fork  «ainage  and  do«na»eam 
twm  «id  hdudUg  tie  Hunt  Fort!  draawge,  the  WW  RNw  Oainsge 
upsaeem  from  and  Inekidbig  ttw  MtoNgan  OMk  drainage,  and  ew 
North  Fork  Koyukuk  River  dralnago  north  of  the  BettNa/CofcHoot 
iWNsr  asd— 1  moose;  hoiwvw.  aiiSarlsii  moose  mey  be  taaae 
orSy  IKim  Sspt  21-Sepl  2S  and  Mar.  1-Mar.  10. 

Una  24-nerns<ndsr   1  bu» 

Twppmg-eo  Beyer  p 
Huilbig  2  OoyolBS ..... 
TrappSig   No  lmlt_«..« 


Opani 


July  1 -June  30. 
S«pL1-May31. 


SaoLI-MsySI. 
Aug.  10-8apt  30. 

July  1-Oune  30. 

Aug.  1-Apt.  30. 

Aug.  10-Sepl2a 
Sept  S-Sapl  2S. 

Dec  1-Ooc  10  and 
Mar.  1-Mw.  10. 
Aug.l-0sc91. 

Aug.  25-Sapt  26  and 
Mar.  1-Mar.  10. 


Aug. «  Sept  t& 

Julyl-June3a 
Ho*.  1-Apr.  1& 
8aptt-Apr.3a 
31. 


Fan.  Rsd 


Csoaa.  Black  Md  SHvar  Ptiaias>:  GMU  24-No 


Hares  (Sno«Mhoe  end  ArcS^  CMU  24-No  dalsrnilneSen . 
Lynx:  GMU  24— Na  I 


Marten:  QMU  24— No  detarminaaon 

Mink  and  tXisiil  QMU 

Muakrat  QMU  24— No 

Otter  (land  only):  QMU 

Squtrrel  (Red,  Ground,  Ftyln^  QMU  24-No  determlnaSon. 

WoNt  QMU  24-Rasid«as  el  Unas  «c  S^  10  i 
13.  mti  10-26. 


11- 


B^MM 


Trapping — No 

trapping    no  wthi. 

19  par  day,  SB  In 

20  par  day.  40  ki 


Open 


Nov.  1-Fab.  26. 
July  1-June  30. 
Nov.  l-fab.2a 
ftov.  1-Feb.  26. 
Nov.  1-fab.  za 


Nov.  VJwwiO. 
Nev.  VApr.  16. 
July  l^kjne  30. 
July  l^hme  30. 
Aug.  ICMpr.  30. 

Nov.  1-Mar.  31. 
Sept  M«ar.9l. 

Nov.  1-«av.  91. 
Aa»  1»-Apr.  301 

Aug.  10-Apr.  sa 


(25)  GMU  25.  (i)  Gaose  Managenent 
Unit  25  consists  of  the  Yukon  lUver 
drainage  upstream  from  but  not 
induding  the  Hamlia  Croak  drains«a. 
and  excluding  draiaagee  into  die  sooth 
bank  of  the  Yukon  nrer  upstream  from 
the  Charley  Riven 

(A)  Unit  25(A)  consisU  of  the 
Hodzana  River  drainage  upstream  from 
the  Narrows,  the  Chandalar  River 
drainage  upstream  from  and  induding 
the  East  Fork  drainage,  the  Christian 
River  drainaga  upstream  from  Christian, 
the  Sheenfek  RWer  drainage  upstream 
from  and  indudiag  the  Thluichohnjek 
Creek,  the  Colean  River  drainage,  and 
the  Old  Crow  River  drainue: 

(B)  UnH  2S(B)  coRsMs  ofthe  LHtle 
Black  River  drainage  upstream  from  but 
not  including  the  Big  Creek  drainage,  the 
Black  River  drainage  upstream  from  and 
includhig  the  Ssfanon  Fork  drainage,  die 
Porcupine  River  drainage  upstream  from 
the  confluence  of  the  Coleen  and 
Porcupine  Rivers,  and  drainages  into  the 
north  be  nk  of  the  Yukon  River  upstream 
from  Circle,  induding  the  islands  in  the 
Yukon  Riven 

(C)  Unit  2S(C)  oonsisU  of  drainages 
into  the  south  bank  of  the  Yukon  River 
upstream  from  Clrde  to  the  Subonit 
20(E)  boundary,  the  Birch  Creek 
drainage  apatraam  froos  the  Steeae 
Highway  bridge  (milepost  147),  the 
Preacher  Creek  drainage  upstream  from 
and  induding  the  Rock  Creek  drainage, 
and  the  Beaver  Creek  drainage  upstream 
from  and  including  the  Moose  Creek 
drainage; 

(D)  Unit  25(0}  censfets  of  die 
remainder  of  Unit  25; 


(il)  Public  lands  wiftii!  the  followfng 
areas  are  dosed  to  subsistence  take  or 
subaiateace  take  is  restricted  as 
specified:  (A)  The  Dateon  (fighway 
Conidor  Management  Area,  consisting 
of  those  portions  of  Units  20,  24,  25  and 
26  extendiag  five  miles  from  each  side  of 
the  Dalton  Hi^rwoy  frosn  the  Yakon 
River  to  the  Prudhoe  Bay  Closed  Area,  is 
dosed  to  htmthig:  however,  big  game 
and  amall  game  may  be  taken  in  the 
area  by  bow  and  arrow  only:  no 
motorized  vehicle,  except  aircraft,  boats, 
and  bcensed  highway  vehides,  may  be 
used  to  transport  gaow  or  hunters  within 
the  Dalton  H^way  Cotiiiae 
Management  Area: 

(B)  The  Arctic  VSlage  Sheep 
Management  Area  eacompasHM 
approximately  567360  aoea  north  and 
west  of  Arctic  Village.  The  area  consists 
of  that  portixm  of  State  Game 
Management  Unit  25{A]  which  is 
bounded  on  the  east  by  the  East  Fork 
Chandalar  River  begHBdng  at  the 
confluence  of  Cane  Creek  and 
proceeding  southweaterly  downstream 
past  Arctic  Vilbge  to  the  confhipnnp 
with  Chnv  Neat  Creak,  continuing  up 
Crow  Nest  Creek,  throtigh  IHirtage  Lake, 
to  Its  confluence  with  the  Jiu)ik  River, 
then  doMm  the  )un)ik  Rhrer  past  Timber 
Lake  and  a  larger  tribatuy,  to  a  major, 
unnamed  trtbntaiy  located  directly 
south  of  Little  N|oo  Mountain.  The 
boundary  leaves  the  river  and  continues 
upstream  along  this  unnamed  tributary, 
northwesterly,  for  approximately  6  miles 
where  the  stream  forks  into  two  roughly 
equal  drahiages.  The  botmdary  loOows 
the  eastern  most  fork,  piDceec^ng  almost 


due  nortfi  to  the  headwaters  aad 
intersects  the  Continental  Divide.  The 
botmdary  then  follows  the  Continental 
Divide  easterly,  through  Carter  Pass, 
then  easterly  and  northeasterly 
approximately  20  miles  along  the  most 
southerly  major  fork  of  the  headwaters 
of  Cane  Creek.  Prom  this  peak  die 
boundary  continues  due  south  1.5  mfles 
to  the  high  point  cd  a  saddle,  then  do«vB 
the  headwaters  tributary  to  Cane  Creek 
and  down  the  creek  to  the  mufluence  ef 
Cane  Creek  and  the  East  Fork 
Chandalar.  Sheep  hunting  in  dria  area  is 
restricted  to  residents  of  Arctic  Village, 
Venetie,  Port  Yukon.  Kaktovfk  and 
ChaHcytsik.  A  map  showing  the  Arctic 
Village  Sheep  Management  Area  may  be 
obtained  by  contacting  the  U.S.  Fish  and 
Wildlife  Service,  Office  of  Subsistence 
Management  1011  East  Tudor  Road. 
Anchorage,  Alaska  99606. 

Note:  There  are  prtvate  land  areas  wtthin 
many  Federal  land  units.  These  rcguiattoiis 
apply  only  to  Federal  lands  unless  otitarw^aa 
Int^cated.  It  is  the  responsibility  of  the 
subsistence  user  to  be  aware  of  private 
Inhoidlags. 
— "No  open  season"  means  no  Federal 

subsistence  season. 
—Those  residenU  listed  uadcr  eligibiUty  are 
the  qualified  subsistence  users.  "No 
dcteiaiiMtiaa"  badlcstee  op«i  to  Alaaka 
rural  residents.  However.  National  Parks. 
Monuments,  and  Preserves  are  open  only 
to  Park  Service  qualified  subsistence  users. 
Subsistence  users  must  be  local  nual 
residents  of  National  Park  Service  areas. 
For  more  information,  contact  the  National 
Park  Service  in  Ancborase,  Alaska 
(telephone  907/257-2572J. 

(iii) 


UMI 
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BlylbMly  dtlvnilnMon 


UMI 


BiMk  Bw:  QMU  2ft-Mo  dMrmlntfon . 
Ciffcou:  QMU  2S-N0  tmnrtnalkin . 


ShMp: 

QMU  ZS-Unll  «5<A)    nwM«nH  o( 
Fort  Yukon.  KiMowtk.  ■nd  VanMa 
GMU  2»-Untta  2S(B)  ■»>  (Q— No  lubwtttno. 


Afcllc  V«i«a,  CMkyWk. 


GMU  2S— UnK  25(A)    nwOrHi  ot  LMI  2S<A)  and 
QMU  26— Un«  29(B)  and  (O— No  JaH»rn>nallon 


(MU  2S-Unll  29(D)  (WmQ   Owidana  ol  Baavar.  Birch  Craak.  and 


B^Mla 


IMI 29—3  Ba«a - - 

UnN  29(A).  (B),  ml  Iha  ramaindar  o(  UnH  29(OK10  oaribow  howav- 

m.  no  mora  *wn  6  caiftou  may  ba  Iranaportad  «rom  Ihaaa  untia 

par  iWQuialory  yaar. 
Unit  2S(0)-thal  portion  o(  UnN  25(0)  dnmad  by  ttw  iMat  «0(k  o(  «w 

OaR  Rtvar  wMt  o»  150*  W.  tong.— 1  bul. 

UrMi  29(A)-Arcllc  VMaga  Shaap  Manao>«wnl  Afaa-2  rama  by 
Fadarri  laglatraBon  pannli  only.  Fadaral  puMte  landi  ara  etoaad  to 
•haap  hunUng  axcapi  by  raaidanta  o(  Aro«c  VHaga^  VanaHa,  Fort 
Yukon.  Kaktovft  and  Chakytalk. 

UnH  29(A)— Ramaindar— 3  ihaap  par  yaar,  tha  Aug.  10-Sapi  20 
aaaaon  la  raaHdad  to  1  ram  wNh  %  curl  horn  or  largar.  A  Btoto 
ragMratton  parmN  la  raqukad  tor  ttw  Oct  1-Apr.  30  aaaaon. 

UnN  29(Ah-1  bul 

UnN  2S(B)— Ihat  portion  wNNn  tha  Porcuplna  Rtvar  drainaoa  upalraam 
from  but  axckxtng  tha  Colaan  Rivar  drainaga— 1  buR. 

UnN  2S(B>-lhat  portton  wNNn  tha  Yukon  RIvar  drainapa  upatraam 
from  wtd  Inckidtng  ttw  KarOk  RIvar  dralnao*— 1  bul. 

UnH  26(B)— Ramaindar— 1  bul 


Opan 


GMU  29— UnH  29(D»-Ramalndar    Raatoanta  of  "Ramaindar  of  UnH 

29". 
Bal.  Shraw.  Rat  Mouaa  wid  Porcuplna:  QMU  25— No  datonnlnaHon.... 
Baawar  QMU  25— No  dalarmlnatton 

Coyolai  QI4U  29— No  dalarmlnatlon  ...».»..,..........««»..»«»»«.»•........»*». 

FoK.  Rod  Qnckidkig  Ooaa.  Btock  and  SHvar  Phaaaa:  QMU  25-No 


Haraa  (StmnmImm  and  Arctic):  QMU  29    No  dalanninallon . 
Lyrac  QMU  29    No  datormlnatlon  ^..........^....w *, 


Martan:  QMU  29-No  datormlnalton 

HMHR  inO  fVMMC  UMIU  29— Iw  OVWrTianSDOn .... 

Mwlrafc  QMU  25— No  d<Hffninrton....,.„.„.. — 
Olttf  (Imd  only):  QMU  29  No  ilolBrfnInotton  ..»* 
Squhral  (Rad,  Ground  and  Flymg):  QMU  25-f4o 

\Wolf:  QMU  28    Raatoanti  UnNa  S.  0.  10  (Unim*  Wand  onty).  11-13. 
and  15-26 


Wokwrlna:  GMU  29— UnH  2S(C)-No  datarmlnatkin.. 


Orouaa  (Bpniea.  Bkia.  Ruflad  and  Shmp^mmft  QMU  25— No  datar- 


PtamUgwi  (Rook.  WWow  ««d  WNt^^talad):  QMU  25-No  datarmlna- 
Iton. 


UnN  25(0—1  bul - " 

UnH  25(0)  (Waat)-<h8i  portton  of  UnH  25(0)  lying  «Mal  ot  a  Ina 
axtanding  from  tha  UnH  25(0)  boundary  on  Praaohar  Craak,  Vian 
downatra^w  atong  Praachar  Craak.  Birch  Craak  and  Uwar  Mouth 
Biroh  Craak  to  tha  Yukon  RIvar,  than  dowwatraam  atong  Iha  north 
b«*  ot  toa  Yukon  RIvar  (Inctodtog  laianda)  to  tha  oonttoanoa  of  tha 
lladwaantft  RIvar.  than  upalraam  atong  tha  «Mal  bank  of  tha 
HaJwaaniik  RIvar  to  tha  oonfkianca  of  Forty  and  Ona4tolf  Mto 
Oraak.  than  upalraam  atong  Forty  and  Ona4toN  Mia  Craak  to 
Natoon  Mountain  on  tha  UnH  25(0)  boundary— 1  bul  by  pannR  only. 
UnN  25(D)— Ramaindar— 1  bul 


TnM>in(h-UnH  25— Ramaindar-^  Baavar  par  aaaaon... 

Trapplng-UnH  25(0-25  Baavar  par  aaaaon 

HunMng— 2  Coyolaa  ».««■.»...».» ««,«. »..,».«.......».«• 

irippvig    no  wm ....«.»..«....«..........».«....*.«.«... 

Hunting— 2  Ftiwaa  .   .  


Trapping— no  ■nvi.........».......»-** 

Hurwig    No  lmN...M«..H.M*.>M*.>.M 

Hunting— UnN  2S(0-2  LynK 

Trvplng-UnN  2S(C>-No  NmN . 
Huntingi—UnN  25— Ramaindar— 2  Lynx . 
Tnpplng-UnH  25-Ramaindar— No  NmH.. 

—    -   -  -  ■  -  -        fct.-  I^^M 

^ I ^«—    K^^a 

I  rappvig    •^■o  wnm «......—«■■.«■«»..«.*— —**' 

^ fa»—        fcl»    lba^6 

I imWHJ      IWI  ■mR.«««....«.«.......««.«-««««- 

T— — fall!        Mil   ttM»M 

imppmQ^no  wmw ..■»......»»«**.«.....■ ■ 

numn^— fio  ktwi... .««.«...«.... «.«•••"."«••••«•' 

TnipplnQ    No  liniilM....«...M» m.*»*»»»»..- 

Hunting— UnH  25(A)— No  ImR 

Trw)tog-Nol 


Hunttng— UnN  25— Ramaindar— 10  Wolvaa 

inppniQ      no  nin «,„«...«.«««».«...««.«««"..• 

HunttoQ    1  Wolvorino «.,,.«,««.«.«.«...«...«..«..—•«.•—•"«••"••••— 

TnWJing-UnN  25(0— No  ImH 

Hunting    ■  worvanna «- „„...„...,„. „_.»™.™...-.-«-... 

Tripping— UnH  25— Ramaindar— No  ImH 

UnN  25(0— IS  par  day.  30  m  pooaaaaton 

UnN  25(0— Ramaindar— IS  par  day.  30  in  poaiaaaion 

UnN  29(0-«hoaa  portion*  wHhm  S  mMaa  of  Alaaka  RouM  6  (Slaaaa 

HIghiMy)  and  Routo  5  (Taytor  HIghvray.  both  to  Eagto  and  tha 

Alaaka-Canada  boundary),  and  that  portton  of  Routo  4  (Richanloon 

Higtiway)  louth  of  Oatta  Junctton— 20  par  day,  40  m  poaaaaiton. 

UnH  25— Ramaindar— 20  par  day.  40  in 


July  l^kma  30. 
July  1-Apr.  30. 


Aug.  10-8apt  30. 


Aug.  10-Apr.  30. 


Oct  1-Apr.  30  and 
Aug.  10-8apt  20. 

Aug.  8S-Sapt  29  and 

Oac.  1-Oac.  10. 
Aua  25-8apt  25  and 

Oac  1-Oac.  10. 
8apt  5-8apt  26  and 

Dae.  1-Dac.  10. 
Aug.  29-8apt  25  and 

Dae.  1-Oae.  10. 
Sapt  1-8apt  15. 
Aug.  25-8apt  25. 

Oac.  1-Oac  10  and 

Fab.  le-Fab.  28. 


Aug.  25-Sapt  25  and 

Oa&  l-Oae.20. 
July  l^hjna  30. 
Nov.  1-Apr.  19. 
Nov.  1-Apr.  15. 
Sapt  1-Apr.  30. 
Nov.  1-Mar.  31. 
Nov.  1-Fab.  15. 

Nov.  1-Fab.  26. 
July  1-Juna  30. 
Oac  1-Jan.  31. 
Oac  1-Jan.  31. 
Nov.  1-Fab.  28. 
Nov.  1-fab.  26. 
Nov.  1-Fab.  26. 
New.  1-Fab.  26. 
Nov.  1-Juna  10. 
Nov.  1-Apr.  15. 
July  1-Juna  30. 
July  1-Juna  30. 
Aug  10-Apr.  30. 
Nov.  1-Mar.  31. 
Aug  10-Apr.30. 
Nov.  1-Mar.  31. 
Sapt1-M«.  31. 
Nov.  1-Fab.  26. 
Sapt  1-Mar.  31. 
Nov.  1-Mar.  31. 
Aug.  10-Mv.  31. 
Aug.  10-Apr.  30 
Aug  10-Mar.  31. 


Aug.  10-Apr.  SO. 


(28)  GMU  2a  (i)  Game  Management 
Unit  28  consist*  of  Arctic  Ocean 
drainages  between  Cape  Lisbume  and 
the  Alaska-Canada  border.  Including  the 
Firth  River  drainage  within  Alaska. 

(A)  Unit  28(A)  consists  of  that  portion 
of  Unit  28  lying  west  of  the  Itkillik  River 
drainage,  and  west  of  the  east  bank  of 


the  Colville  River  between  the  mouth  of 
the  Itkillik  River  and  the  Arctic  Ocean: 
(B)  Unit  26(B)  consists  of  that  portion 
of  Unit  26  east  of  Unit  28(A),  west  of  the 
west  bank  of  the  Canning  River  and 
west  of  the  west  bank  of  the  Marsh  Fork 
of  the  Canning  Riven 


(C)  Unit  28(C]  consists  of  the 
remainder  of  Unit  26. 

(ii)  Public  lands  within  the  following 
areas  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specified.  (A)  The  GMU  28(A) 
Controlled  Use  Area,  consisting  of  Unit 
28(A),  from  August  1  through  August  31 


TiriiM'fr^^<lii^if'%J.sy.MBJl2^^W**tt*>(l^«^  >>ltoU'iAi'R«gtfiai«     '^Mte 


is  dsaad  t»  die  IMS  of  aircraft  in  any 
mamwr  fui  mobsb  hanttng.  Incltiding 
tramportattoB  af  moose  buntert  or  parts 
of  moose.  No  hunter  may  take  or 
traneport  a  mooa».  or  part  of  a  moose  in 
GMU  26tA)  after  having  been 
transported  by  aircraft  into  the  unit 
However,  this  does  not  apply  to 
transportation  of  moose  hunters  or 
mooM  pwto  by  regidar^  scbeduted 
flights  to  omI  betwwn  viDagm  by 
carriers  that  normal^  praride  sclMchiled 
service  to  thl>  ana,  nor  doca  it  apply  to 
transpertiliea  by  aiieraft  to  or  between 
pobK^  owned  airparls. 

(B)  The  Prudboe  Bay  Closed  Ana  ia 
closed  to  tlM  taking  el  biff  gaoM;  tikis 
cleaed  area  conaistaof  tka  area  bounded 
by  a  lln«bafinaii«at70*  22*  N.  laL.MS* 
W.  kMg^  tfaea  nmniagsoitdi 
approxioMtaty  M  ailas  to  a  point  at  70* 
lor  N.  lat,  MT  W.  kng,  tha»  wast 
approximataly  15  miles  to  a  paint  at  TCT 
IC  N.  laL.  148*  40*  W.  kvif*  tbes  north 
apprttximataiy  tarn  nifea  to  a  poiat  at 
70*  12*  N.  lat:,  14r  40*  W.  long,  then 


waat  approximately  ei^t  miles  to  a 
point  at  TO'  12"  N.  hrt.  M»*  W  W.  kmg, 
then  north  ayproxioataiy  two  naUas  to  a 
point  at  70*  Iff  N.  lat,  14r  56*  W.  long.. 
titen  west  approximately  12  mfles  to  a 
point  at  70*  15'  N.  laL,  148*  X  W,  leng- 
then north  approxiraateiy  12  miles  to  a 
point  at  70*  28'  N.  laU  149*  28'  W.  long., 
then  east  approximately  14  miles  to  a 
point  at  70*  28*  N.  lat,  MT  52*  W.  kiog. 
than  Boutfi  approximately  2  miles  to  a 
point  at  70*  24'  N.  lal,  141*  52*  W.  long., 
then  east  approxhnately  18  mile*  to  a 
point  at  70*  2r  N.  lat,  148*  ir  W.  long., 
then  sooth  apprexinately  2mflas  to  a 
point  at  70*  24'  N.  laL,  148*  11'  W.  long., 
then  east  approximately  0  miles  to  the 
point  of  begtonmg. 

(C)  The  Dalton  Highway  Corridor 
Management  Area,  consieting  of  those 
portions  of  Units  20, 24.  25,  and  26 
extending  five  miles  from  each  side  of 
Ae  Delton  Midway  from  the  Jtkon 
River  to  the  Prudhoe  Bay  Qosed  Area,  is 
closed  to  halting;  however,  big  game 
and  small  game  may  be  taken  in  the 


area  by  bow  and  arrow  only,  no 
Hwtorized  vehicle,  except  aircraft  boats, 
andUcaasad  fai^MMvy  vahk:tes.may  be 
used  to  transport  game  or  honten  within 
the  DaltoB  Hif^rway  Cerrider 
Management  Area: 

N««ac  There  SM  privMa  Ub4  araaa  widii* 
many  Federal  land  units.  These  ragulatimu 
apply  only  to  Federal  lands  unless  otherwise 
Indicated.  R  is  the  responsibfllly  of  the 
tubsiatence  naer  to  be  aware  ot  pri*B*e 
iMioidin^a. 
— "^lo  opea  season"  means  no  federal 

■ul»ist«nce  season. 
— ^Thoae  residents  Hsted  antler  ^gfliffity  an 
the  qualified  subsistence  ners.    fto 
dateimiuation''  iiwllcates  open  te  Alaska 
rural  reaidenta.  Htjwrwer,  Natteiial  Parka. 
Monuments,  and  Preaervea  an  opttt  oiuy 
te  PaA  Service  yiahfie<l  aubaisleiice  aaers. 
Subsisteace  users  most  be  local  rwal 
residents  ef  Natioaa)  Park  Service  arsas. 
For  MOTS  iaforawtton.  catact  Iha  Wattanel 
Park  Service  in  Anchorafa,  Alaaka 
(tsiaiAoDa  sor/ssT-^sn}. 

(iii) 


Blaek 
Brawn 


etM2a-N» 
QMU 


v>»  »».  «-«  _  a(  IMt  26  taaoapl  tha  Pnidhoa 

BarOaadhoraa  InduaMal  Comptaa«  antf  raaldants  of  AnMavuh 
Paaa  aao'nolraHapa. 


Caitwic 

GMtf2e    QWaalani  A»c«c  Caifcou  Mawd  u<y)    nasklants  ot  UwH 

2t(Dr  waal  el  tw  ReyaMi  an«  Vahen  nkma.  and  rasldanta  ot 

(MM  22M4^  A.  at;.  ■«*  21(11^ 
QMU  26-Ualia6(B»|CsaSsi  Arctic  I  la»J>   nasMants  ot  AnaMu- 

vuk  Paaa,  KaMovk.  Nuiqsutantf  WiMRMn. 
GMU2»-Uwir2e<C»(Puin#iiaHa»d>-l»POs»srmlnat>on 

Shaapt 

QMU  26    UK  26(At  and  (Bl    naaWanti  of  AnaMavati  Pasa; 
trail  tpva,  NutQSi^  andWlaamam 


QMU  M    UaM 
Fort  YUkoa,  Katitovik,  ana  ^ 


ot  UnH  26,  fswcspt  ttw  Prudhoa  Bi»- 
Na  HsSasras  ot  Point  Hopa  and 


MoaaKOMU 

AnwrtutMH  Pmb* 
Mua»(  Oxarc  QIMU  2e-UMr  26(8)  antf  (CM*nldants  ol  MaavSi 

BatSliraM.  Rat 
Coyata:  QMU  20-N» 


Bag  Limits 


Urtt26— 3 

Un»  26(A)-aaal  oMST  W.  long,  (raaidents  ot  AnsMuvi*  Pas8>-1 

tjaar  avaiy  lagulalory  yaaf . 
UnK  26W    Oa>ar  substslsnca  huMsrs-l  bear  avary  lour  regUatory 


Opan 


r— t  boar  avary  tour  regulatory  yaa»s. 


Una 

On»  2ew-«  earttoo  par  day:  twivavar.  cow  cartm  may  not  ba 
taken  May  1«-Jw»  30- 


Unt  26M— A  carkaai  hawavai.  oow  cartew  aiay  ba  I 
Octl-Apr-30.  ^ 

.  Unit  2e<C^tO  cartiou;  tiowavsr.  not  mora  than  S  cartnu  ray  ba 
ttanaportad  Irora  UnK  26  par  ngolatory  yaar. 

tha  Gataaaf  flia  AicSe 

\jm2m  awd  m   mclirfng  tha  Qatea  ot  «w  AicSc  NaSonal 
1  ram  wMh  %  ourt  hom  or  largar. 

.. •  ahaaa  par  yaar  9m  Aug.  i0-8s^  2»  aaaaar*  a 

raatncMdto  1  rim  witfc  »  cu*  tern  or  lasaPL  A  " 
ia  «aa*s6  <a»  fta  Oat  V-Apr.  30 
Ur«  26(A)— 1  onoae;  howavar.  no  paraon  may  lake  a  eow 

oladbyaeall^ 
UnH  a6(BMha»  pa*>e  i»»*»  two  mias  o»  •»  OstlBn  HlBtw^r- 

"    aM(Q— trnooaa 
Ur«  2ep»  ana  <C9-t  bal  by 


July  1-JUM30. 
Saptt-MqrSt- 
SaptM*v»K 


SapLV-MaaSl^ 

Julyt->ierM3a 


Ju^  1-Apr.  30. 


I  am  ruiaiiiiia  Ukm  Tn  rm  inn— r—      N&iwit 


Fox.  Arctic  (Blua  and  WhMa  ntaaaf:  QMU  i 
FoM.  ttad  <lnclu<n|  Oaa^.  Bladk  aa«  i 


Hwaa  (Snowshoa  «Kf  Ardk:):  QMU  se-No  dalsmSnation . 
LyrscQMU:  ■ 


[QMU2»-M»( 
Mbw  tfid  Wsaaak  QMU  a»-Ma  < 
MuakrataMU2*-Noi 

Ottcf  Osnitonly)r OMQ L.    .-- 

Squmw  (Bad,  tteana  ana  Ft^ig^  SMU : 

Wolf:  QMU  2fr-naaldanls  ot  UNts  •.  a.  10  fUalmsk  Wand  onlyt  1t- 
l3,sm»16-aK 


I^JunaSa 

K^  10-Apr.  301 
Hat.  1-Apr  1ft. 

sapt  >4rlB».3«. 


^/•Vol  5>/»ioM28'/  WeltoltoVt  Aifl»i«tfe^  |f>tu^e<»rii'»eliiiyt^ 


/ .Vol  59« N04 123r /  W«dM«dayj  June* 26r  MBl'  /.Rules  .Mid 


QreuM  (Spnm.  Bkw.  rWM  and  Sh«p4MM«.  QMU  2fr-No  <Mw- 


PHmlOW  (Rook.  VMhw  wid  WMl»-MM):  OMU  2e-No  dfrmino- 
Snewy  OM:  Wo  doHrwImBow  - 


BaoUmltt 


IS  par  diy.  30  In  poiimlon.. 
20  por  day.  40  in  pnaiiiilon.. 
No  inill...«.....-....«.«"«^-— "•— " 


Opon 


Aug.  10-Apr.  30. 
AU0. 10-Apr.  30. 
July  1-«Mjne  30. 


-.24 


(a)  Regulations  in  this  section  apply  to 
subsistence  Ashing  for  salmon,  herrii^ 
pike,  bottomflsh,  smelt,  and  other  types 
of  Trnfish  or  their  parts  except  halibut, 
and  aquatic  plants  only  on  public  lands 
in  Alaska.  At  this  time  Federal 
Subsistence  Fishing  Regulations  only 
apply  to  non-navigable  waters  on 
Federal  lands  unless  a  specific 
exception  is  noted  for  a  specific  area. 
All  subsistence  harvest  of  fish  in 
navigable  waters  is  under  the 
regulations  of  the  State  of  Alaska  unless 
specifically  excepted. 

(b)  Aquatic  plants  and  finfish  other 
than  salmon  may  be  taken  for 
subsistence  purposes  at  any  time  on  any 
public  lands  in  the  State  of  Alaska  by 
any  method  unless  restricted  by  the 
subsistence  fishing  regulations  in  this 
section.  Salmon  may  be  taken  for 
subsistence  purposes  only  as  provided 
in  this  section. 

(c)  The  following  definitions  shall 
apply  to  all  regulations  contained  in  this 
document 

Abalone  Iron  -is  a  flat  device  used  for 
taking  abalone  and  which  is  more  than 
one  inch  (24mm)  in  width  and  less  than 
24  inches  (61  cm)  in  length  and  with  all 
prying  edges  rounded  and  smooth. 

Anchor  is  a  device  used  to  hold  a 
salmon  fishing  vessel  or  net  in  a  fixed 
position  relative  to  the  beach:  this 
includes  using  part  of  the  seine  or  lead, 
a  ship's  anchor  or  being  secured  to 
another  vessel  or  net  that  is  anchored. 

Bag  Limit  means  the  maximum  legal 
take  per  person  or  designated  group,  per 
specified  time  period,  even  if  part  or  all 
of  the  fish  are  preserved. 

Beach  seine  is  a  floating  net  designed 
to  surround  fish  which  is  set  from  and 
hauled  to  the  beach. 

Crab  means  the  following  species: 
Paralithodes  camshatica  (red  king  crab); 
Paralithodes  platypus  (blue  king  crab); 
Lithodes  couesi:  Lithodes  aequispina 
(brown  king  crab):  all  species  of  the 
genus  Chionoecetes  (tanner  or  snow 
crab):  Cancer  magister  (Dungeness 
crab). 

Dip  net  is  a  bag-shaped  net  supported 
on  ah  sides  by  a  rigid  frame:  the 
maximum  straight-line  distance  between 
any  two  points  on  the  net  frame,  as 
measured  through  the  net  opening,  may 
not  exceed  five  feet;  the  depth  ofthe  bag 
must  be  at  least  one-half  of  the  greatest 


straight-line  distance,  as  measured 
throuf^  the  net  opening;  no  portion  of 
the  bag  may  be  constructed  of  webbing 
tiiat  exceeds  a  stretched  measurement 
of  4.5  inches;  the  frame  must  be  attached 
to  a  single  rigid  handle  and  be  operated 
by  hand. 

Diving  Gear  is  any  type  of  hard  hat  or 
skin  diving  equipment,  including  SCUBA 
equipment 

Drainage  means  all  of  the  waters 
comprising  a  watershed  including 
tributary  rivers,  streams,  sloughs,  ponds 
and  lakes  which  contribute  to  the  supply 
of  the  watershed. 

Drift  gill  net  is  a  drifting  gill  net  that 
has  not  been  intentionally  staked, 
anchored  or  otherwise  fixed. 

Fishwheel  is  a  fixed,  rotating  device 
for  catching  fish  which  is  driven  by  river 
current  or  other  means  of  power. 

Freshwater  of  streams  and  rivers 
means  the  line  at  which  freshwater  is 
separated  from  saltwater  at  the  mouth 
of  streams  and  rivers  by  a  line  drawn 
between  the  seaward  extremities  of  the 
exposed  tideland  banks  at  the  present 
stage  of  the  tide. 

^ke  net  is  a  fixed,  funneling  (fyke) 
device  used  to  entrap  fish. 

Gear  means  any  type  of  fishing 
apparatus. 

cm  net  is  a  net  primarily  designed  to 
catch  fish  by  entanglement  in  the  mesh 
and  consisting  of  a  single  sheet  of 
webbing  hung  between  cork  line  and 
lead  line,  and  fished  from  the  surface  of 
the  water. 

Grappling  hook  is  a  hooked  device 
with  flukes  or  claws  and  attached  to  a 
line  and  operated  by  hand. 

Croundfish — Bottomfish  means  any 
marine  fiinfish  except  halibut  osmerids, 
herring  and  salmonids. 

Hand  purse  seine  is  a  floating  net 
designed  to  surround  fish  and  which  can 
be  closed  at  the  bottom  by  pursing  the 
lead  line;  pursing  may  only  be  done  by 
hand  power,  and  a  free-running  line 
through  one  or  more  rings  attached  to 
the  lead  line  is  not  allowed. 

Hand  troll  gear  consists  of  a  line  or 
lines  with  lures  or  baited  hooks  which 
are  drawn  through  the  water  fivm  a 
vessel  by  hand  trolling,  strip  fishing  or 
other  types  of  trolling,  and  which  are 
retrieved  by  hand  power  or  hand- 
powered  crank  and  not  by  any  type  of 
electrical,  hydraulic,  met^anical  or 
other  assisting  device  or  attachment 


Herring  pound  is  an  enclosure  used 
primarily  to  retain  herring  alive  over 
extended  periods  of  time. 

Hung  measure  means  the  maximum 
length  of  the  cork  line  when  measured 
wet  or  dry  with  traction  applied  at  one 
end  only. 

Inclusive  season  dates  means 
whenever  the  doing  of  an  act  between 
certain  dates  or  from  one  date  to 
another  is  allowed  or  prohibited,  the 
period  of  time  thereby  indicated 
includes  both  dates  specified;  the  first 
date  specified  designates  the  first  day  of 
the  period,  and  the  second  date 
specified  designates  the  last  day  of  the 
period. 

Lead  is  a  length  of  net  employed  for 
guiding  fish  into  a  seine  or  set  gill  net. 

Legal  limit  of  fishing  gear  means  the 
maximum  aggregate  of  a  single  type  of 
fishing  gear  permitted  to  be  used  by  one 
individual  or  boat  or  combination  of 
boats  in  any  particular  regulatory  area, 
district  or  section. 

Long  line  is  a  stationary  buoyed  or 
anchored  Une  or  a  floating,  free  drifting 
line  with  lures  or  baited  hooks  attached. 

Net  gear  site  means  the  in-water 
location  of  stationary  net  gear. 

Possession  limit  means  the  maximum 
number  of  fish  a  person  or  designated 
group  may  have  in  possession  if  the  fish 
have  not  been  carmed,  salted,  fitizen, 
smoked,  dried  or  otherwise  preserved  so 
as  to  be  fit  for  human  consumption  after 
a  15-day  period. 

Pot  is  a  portable  structure  designed 
and  constructed  to  capture  and  retain 
fish  and  shellfish  alive  in  the  water. 

Purse  seine  is  a  floating  net  designed 
to  surround  fish  and  which  can  be 
closed  at  the  bottom  by  means  of  a  free- 
running  line  through  one  or  more  rings 
attached  to  the  lead  line. 

Ring  net  is  a  bag-shaped  net 
suspended  between  no  more  than  two 
frames:  the  bottom  frame  may  not  be 
laiger  in  perimeter  than  the  top  frame; 
the  gear  must  be  non-rigid  and 
collapsible  so  that  when  fishing  it  does 
not  prohibit  free  movement  of  fish  or 
shellfish  across  the  top  of  the  net 

Rockfish  means  all  species  of  the 
genus  Sebastes. 

Salmon  stream  means  any  stream 
used  by  salmon  for  spawning  or  for 
bevelling  to  a  spawning  area. 


Salmoa  ttnaai  teminut  means  a  Una 
drawn  bstween  the  sssward  extremities 
of  the  exposed  tideland  iwnks  of  any 
salmon  stream  at  mean  lower  low 
water. 

Set  gill  net  is  a  gill  net  that  has  been 
intentionally  set,  staked,  anchored,  or 
otherwise  fixed. 

Shovel  is  a  hand-operated  implement 
for  dig^ng  clams  or  cockles. 

Stretched  meaaure  means  the  average 
length  of  any  series  of  10  consecutive 
meshes  measured  from  inside  the  first 
knot  and  induding  the  last  knot  when 
wet  after  use.  the  10  meshes,  when  being 
measured,  shall  be  an  integral  part  of 
the  net  as  hung,  and  measured 
perpendicular  to  the  selvages: 
measurements  shall  be  made  by  the 
means  of  a  metal  tape  measure  while 
die  10  meshes  being  measured  are 
suspended  vertical^  from  a  single  peg 
or  nail  under  die  five-pound  weight 
except  as  otherwise  provided. 

To  operate  fishing  gear  means  the 
deployment  of  gear  in  the  waters  of 
Alaska,  the  removal  of  gear  from  the 
waters  of  >Uaska,  the  removal  of  fish  or 
shellfish  from  the  gear  during  an  open 
season  or  period,  or  possession  of  a  gill 
net  containing  fish  during  an  open 
fishing  period,  except  that  a  giU  net 
which  is  completely  clear  of  the  water  is 
not  considered  to  be  operating  for  the 
purposes  of  mintnuim  distance 
requirement 

TYawI  is  a  bag-shaped  net  towed 
throu^  the  water  to  capture  fish  or 
shellfish. 

(d)  Methods,  Means,  and  General 
Restrictions.  (1)  The  bag  limit  specified 
herein  for  a  subsistence  season  for  a 
species  and  the  State  bag  limit  set  for  a 
State  general  season  for  the  same 
species  are  not  cumulative.  This  means 
that  a  person  or  designated  group  who 
has  taken  the  bag  limit  for  a  particular 
species  under  a  subsistence  season 
specified  herein  may  not  after  that  take 
any  additional  fish  of  that  species  under 
any  other  bag  limit  specified  for  a  State 
general  season. 

(2)  Unless  otherwise  provided  in  this 
chapter,  the  following  are  legal  types  of 
gear  for  subsistence  fishing: 

(i)  gear  specified  in  defiadtions  in 
subsection  c. 

(ii)  jigging  gear  vthidti  consists  of  a 
liiM  or  lines  with  lures  (^  baited  hooks 
which  are  q;ierated  during  periods  of  ice 
cover  frtim  holes  cut  in  the  ice  and  are 
drawn  through  the  water  by  hand; 

(iii)  a  spear  which  is  a  shaft  with  a 
sharp  point  or  foik-like  implement 
attached  to  one  end.  used  to  thrust 
through  the  water  to  impale  or  retrieve 
fish  bnd  is  operated  by  hand: 

(iv)  a  lead  which  is  s  length  of  net 
employed  for  guiding  fish  into  a  seine  or 


a  length  of  net  or  fencing  employed  for 
guiding  fish  into  s  firiiwfaeel  fyke  net  or 
dip  net 

(3)  Gill  nets  used  for  subsistence 
fishbig  for  salmon  may  not  exceed  50 
fathoms  in  length,  unless  otherwise 
specified  by  the  regulations  in  particular 
areas  set  forth  in  this  section. 

(4)  It  is  prohibited  to  buy  or  sell 
subsistence-taken  fish,  their  parts,  or 
their  eggs,  unless  otherwise  specified  in 
this  section  or  unless,  prior  to  the  sale, 
the  prospective  buyer  or  seller  obtains  a 
detemdnation  from  the  Board  that  the 
sale  constitutes  customary  trade. 

(5)  Fishing  for.  taking  or  molesting  any 
fish  by  cmy  means,  or  for  any  purpose,  is 
prohibited  within  300  feet  of  any  dam, 
fish  ladder,  weir,  culvert  or  other 
artifidal  obstructioiL 

(6)  The  use  of  explosives  and 
chemicals  is  prohibited. 

(7)  Subsistence  fishing  by  the  use  of  a 
line  attached  to  a  rod  or  pole  is 
prohibited  except  when  fishing  through 
the  ice  in  the  Kotzebue-Northem.  Norton 
Sound-Port  Clarence,  Yukon, 
Kuskokwim  and  Bristol  Bay  areas. 

(8)  Each  person  subsistence  fishing 
shall  plainly  and  legibly  inscribe  his/her 
first  initial,  last  name,  and  address  on 
his/her  fishwheel  or  on  a  keg  or  buoy 
attached  to  gill  nets  and  other 
unattended  subsistence  fishing  gear. 

(9)  All  pots  used  to  take  fish  must 
contain  an  opening  in  the  webbing  of  a 
side  wall  of  the  pot  which  has  been 
laced,  sewn  or  secured  together  by 
untreated  cotton  twine  or  other  natural 
fiber  no  larger  than  120  thread,  which 
upon  deterioration  or  parting  of  the 
twine  produces  an  opening  tii  the  web 
with  a  perimeter  equal  to  or  exceeding 
one  half  of  the  tunnel  eye  opening 
perimeter. 

(10)  Persons  licensed  by  the  State  of 
Alaska  under  Alaska  Statutes  to  engage 
in  a  fisheries  business  may  not  receive 
for  commercial  purposes  or  barter  or 
solicit  to  barter  for  subsistence  taken 
salmon  or  their  parts.  Further 
restrictions  on  the  bartering  of 
subsistence  taken  salmon  or  their  parts 
may  be  implemented  by  the  Federal 
Subsistence  Board  if  necessary. 

(11)  Gill  net  web  must  contain  at  least 
30  filaments  and  all  filaments  must  be  of 
equal  diameter,  or  die  web  must  contain 
at  least  six  filaments,  each  of  which 
must  be  at  least  a20  millimeter  in 
diameter. 

(12)  Except  as  provided  elsewhere  in 
this  regulation,  the  taking  of  rainbow 
trout  and  steelhead  is  prohibited 

(13)  Fish  taken  for  subsistence  use  or 
under  subsistence  fishing  regulations 
may  not  be  subsequentiy  used  as  bait 
for  ctHiimercial  and  sport  fishing 
purposes. 


(14)  The  use  of  live  non-indigenous 
fiflli  as  bait  is  prohibited. 

(e)  Unlawfid  Possession  of 
Subsistence  Finfish— No  person  may 
possess,  transport  give,  receive  or 
barter  subsistence-taken  fish  or  their 
parts  diet  dM  person  knows  or  should 
know  were  taken  in  violation  of  Federal 
or  State  statute  ot  a  regulation 
promulgated  thereunder. 

(f)  For  detailed  descriptions  of  Fishery 
Management  Areas  and  Pertinent 
Restrictions-for  defined  descriptions  of 
Fishery  Management  Areas,  see  Alaska 
Fishing  Regulations.  (1)  Kotzebue- 
Northem  Area — At  this  time,  the 
Federal  Government  is  exerting  its 
control  only  on  subsistence  fishing  in 
non-navigable  fresh  waters  on  Federal 
lands  in  the  Kotzebue-Northem  Area,  (i) 
Allowed  gear  and  specifications: 

(A)  Safanon  may  be  taken  only  by  gill 
nets  or  beach  seines. 

(B)  Fish  other  than  salmon  may  be 
taken  by  set  gill  net  drifi  gill  net  beach 
seine,  fishwheel  pot  long  line,  fyke  net, 
dip  net  jigging  gear,  spear,  and  lead 

(C)  A  gill  net  may  obstruct  not  more 
than  one-half  the  width  of  any  fish 
stream.  A  stationary  fishing  device  may 
obstruct  not  more  than  one-half  the 
width  of  any  salmon  stream. 

(D)  Each  fishwheel  must  have  die  first 
initial  last  name,  and  address  of  the 
operator  plainly  and  legibly  inscribed  on 
die  side  of  the  fishwheel  facing 
midstream  of  the  river. 

(E)  For  all  gill  nets  and  unattended 
gear  diat  are  fished  under  the  ice.  the 
first  initial  last  name,  and  address  of 
the  operator  must  be  plainly  and  legibly 
inscribed  on  a  stake  inserted  in  the  ice 
and  attached  to  the  gear. 

(F)  Fish  may  be  taken  for  subsistence 
purposes  without  a  subsistence  fishing 
permit 

(G)  Fish  may  be  taken  at  any  time 
except  tiiat  during  die  weekly  fishing 
closures  of  the  commercial  salmon 
fishing  season  in  the  Kotzebue  District 
conunerdal  fishermen  may  not  fish  for 
subsistence  purposes. 

(ii)  Northern  District  Only  those 
residents  domiciled  in  the  Northern 
District  except  for  dwse  domiciled  in 
State  of  Alaska  Game  Management  Unit 
26-B.  may  take  fish  in  diat  district 

(iu)  Kotzebue  District  (A)  In  die 
Kotzebue  District  kegs  or  buoys 
attached  to  subsistence  gill  nets  may  be 
any  color  except  red. 

(iS)  In  die  Kotzebue  District  gill  nets 
used  to  take  sheefish  may  not  be  more 
than  SO  fathoms  in  aggregate  length  nor 
12  medies  in  depth,  nor  have  a  mesh 
size  larger  than  seven  inches. 

(C)  Chdy  diose  residents  domiciled  in 
the  Kotzebue  District  may  take 
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(ix)  Except  as  provided  in  this  section, 
fish  may  be  taken  for  subsistence 
purposes  widioat  a  subsistence  fishing 
permit 

(x)  A  subsistence  fishing  permit  is 
required  as  follows: 

(A)  For  the  Yukon  River  drainage  bom 
the  mouth  of  Hess  Creek  to  the  mouth  of 
the  Dall  River. 

(B)  For  the  Yukon  River  drainage  from 
Aladia  Department  of  Fish  and  Game 
regulatory  markers  placed  near  die 
upstream  mouth  of  22  Mile  Slough 
upstream  to  the  U.S. — Canada  border, 

(C)  For  Uie  Tanana  River  drainage 
above  the  mouth  of  the  Wood  Riven 

(D)  For  whitefish  and  suckera  in  the 
waters  listed: 

(E)  For  the  taking  of  pike  in  waters  of 
the  Tolovana  River  drainage  upstream 
of  its  confluence  with  the  Tanana  Riven 

(F)  For  the  talcing  of  salmon  in 
Subdistricts  O-A  and  6-B. 

(xi)  Except  as  otherwise  provided,  and 
except  as  may  be  provided  by  the  terms 
of  a  subsistence  fishing  permit,  there  is 
no  closed  season  on  fish  other  than 
salmon. 

(xii)  In  addition  to  the  subsistence 
fishing  permit  conditions,  permits  issued 
for  fish  other  than  sahnon  may  also 
designate  restrictive  measures  for  the 
conservation  of  salmon. 

(xiii)  Only  one  subsistence  fishing 
permit  will  be  issued  to  each  household 
per  year. 

(xiv)  Only  those  residents  domiciled 
within  20  miles  of  the  coast  between  the 
terminus  of  the  Black  River  and  the 
westernmost  point  of  the  Naskonat 
Peninsula  may  take  herring  and  herring 
roe  in  that  location. 

(xv)  Only  those  residents  domiciled  in 
rural  locations  in  the  Yukon  Area,  as 
determined  by  die  Federal  Subsistence 
Board,  including  the  community  of 
Stebbins,  may  take  salmon  in  the  Yukon 
Area. 

(xvi)  Only  those  residents  domiciled 
in  rural  locations  in  the  Yukon  River 
drainage,  as  determined  by  the  Federal 
Subsistence  Board  including  the 
communities  of  Stebbins,  Scammon  Bay, 
Hooper  Bay,  and  Chevak  may  take 
Yukon  River  Fall  chum  salmon  for 
subsistence  purposes. 

(xvii)  Only  those  residents  domiciled 
in  rural  locations  in  the  Yukon  Area,  as 
determined  by  the  Federal  Subsistence 
Board,  may  take  freshwater  fish  species, 
including  sheefish,  whitefish,  lamprey. 
burt>ot,  sucker,  grayling,  pike,  char,  and 
blackfish,  in  the  Yukon  Area. 

(xviii)  The  following  locations  in  the 
upper  Yukon  River  drainage  are  closed 
to  subsistence  fishing,  except  that 
whitefish  and  sucken  may  be  taken 
under  the  authority  of  a  subsistence 
fishing  permit  designating  measures  for 


the  protection  i^  other  fish:  the  following 
streams  and  within  500  feet  of  their 
mouths:  Birth  Creek:  Dall  River,  June  10 
through  September  10: 

(xix)  The  following  drainages  located 
north  of  the  main  Yukon  River  are 
closed  to  subsistence  fishing: 

(A)  Kanuti  River,  upstream  from  a 
point  five  mUes  downstream  of  the  State 
highway  crossing: 

(B)  Fish  Creek,  upstream  from  the 
mouth  of  Bonanza  Creek; 

(C)  Bonanza  Creek: 

(D)  Jim  River,  including  Prospect 
Creek  and  Douglas  Creek: 

(E)  South  Foiii  of  the  Koyukuk  River 
system  upstream  bom  the  mouth  of  Jim 

Riven 

(F)  Middle  Foric  of  the  Koyukuk  River 
system  upstream  from  the  mouth  of  the 
North  Fork: 

(G)  North  Foric  of  the  Chandalar  River 
system  upstream  from  the  mouth  of 
Quartz  Q«ek. 

(xx)  The  main  Tanana  River  and  its 
adjoining  sloughs  are  closed  to 
subsistence  fishing  between  the  mouth 
of  the  Salcha  River  and  the  mouth  of  the 
Gerstle  River,  except  that  salmon  may 
be  taken  in  the  area  upstream  of  the 
Richardson  Highway  bridge  to  the 
mouth  of  Clearwater  Creek  after 
November  20. 

(xxi]  Waters  of  the  Tanana  River 
drainage  are  closed  to  the  subsistence 
taking  of  pike  between  the  mouth  of  the 
Kantishna  River  and  Delta  River  at 
Black  Rapids  on  the  Ridiardson 
Highway  and  Cathedral  Rapids  on  the 
Alaska  Highway,  except  that  pike  may 
be  taken  for  subsistence  purposes  in  die 
Tolovana  River  drainage  upstream  from 
its  confluence  with  the  Tanana  River. 

(xxii)  llie  Delta  River  is  closed  to 
subsistence  fishing,  except  that  salmon 
may  be  taken  after  November  20. 

(xxiii)  The  following  locations  are 
closed  to  subsistence  fishing: 

(A)  The  following  rivers  and  creeks 
and  within  500  feet  of  their  mouths: 
Delta  Clearwater  River  (Clearwater 
Creek  at  64*  06'  NJat.  145*  34'  W.  long). 
Richardson  Clearwater  Creek  (Clear 
Creek  at  64*  14'  N.  lat.  146'  18'  W.  long). 
Goodpaster  River,  Chena  River.  Utde 
Chena  River,  Litde  Salcha  River,  Blue 
Creek.  Big  Salt  River,  Shaw  Creek,  Bear 
Creek,  McDonald  Creek,  Moose  Creek. 
Hess  Creek,  and  Beaver  Creek: 

(B)  Ray  River  and  Salcha  River 
upstream  of  a  line  between  Alaska 
Department  of  Fish  and  Game 
regulatory  maricers  located  at  the  mouth 
of  the  rivers: 

(C)  Deadman,  Jan,  Boleo,  Birch,  Lost 
Harding.  Craig,  Fielding.  Two-Mile. 
Quartz,  and  Litde  Harding  lakes: 

(D)  Piledriver  and  Badger  (Chena) 
sloughs. 


(xxiv)  The  following  waters  are  closed 
to  die  taUng  of  chum  salmon  from 
August  15  tbough  December  31: 

(A)  Toklat  River. 

(B)  Kantishna  River  bom  the  moudi  of 
the  'Toklat  River  to  its  confluence  widi 
the  Tanana  River. 

[xxv)  Salmon  may  be  taken  only  by 
set  gill  nets  in  those  locations  described 
in  Wow  after  July  19: 

(A)  Waters  of  die  Black  River 
including  waters  within  one  nautical 
mile  of  its  terminus: 

(B)  Waten  of  Kwikluak  Pass 
downstream  of  Agmulegut  and  die 
waters  of  Kweroeluk  Pass; 

(C)  Waters  of  Alakanuk  Pass 
downstream  from  the  mouth  of 
Kuiukpak  Slough: 

P)  Watere  of  Kwiguk  Pass 
downstream  to  the  mouth  of 
Kawokhawik  Slough; 

(E)  Waten  of  Kawanak  Pass 
downstream  from  Sea  Gull  Point 

(F)  Waten  of  Apoon  Pass 
downstream  bom  the  mouth  of  the 
Kotlik  River  and  waten  of  Okwega  Pass 
downstream  from  its  confluence  with 
Apoon  Pass: 

(G)  Waten  within  one  nautical  mile 
seaward  bom  any  grassland  bank  in 
Distinct  1. 

(xxvi)  In  die  following  locations, 
salmon  may  be  taken  only  during  the 
open  weekly  fishing  peri(>ds  of  the 
commennal  salmon  fishing  season  and 
may  not  be  taken  for  24  houn  before  the 
opening  and  24  houn  after  the  closure  of 
the  commercial  salmon  fishing  season 
except: 

(A)  Through  July  19  in  Districts  1  and 
2  subsistence  fishing  periods  wrtll  be 
established  by  emergency  order  every 
other  weekend  during  commennal 
sabnon  fishing  closures: 

(B)  After  July  19  in  Distiict  1,  except 
for  the  set  net  only  locations,  and  in 
Distiict  Z  a  24  hour  subsistence  fishing 
period  will  be  established  by  emergency 
order  each  weekend  during  aHnmercual 
sabnon  fishing  closures: 

(C)  In  Subdistiict  4-A  from  June  15 
dm)ugh  August  1,  sahnon  may  be  taken 
from  6  p.m.  Sunday  until  8  p.m.  Tuesday 
and  from  8  p Jn.  Wednesday  until  8  p jn. 

Friday: 

(D)  In  Subdistricts  4^  and  4-C  from 

June  IS  through  September  sa  sahnon 
may  be  taken  from  8  pjn.  Sunday  until  6 
p.m.  Tuesday  and  from  6  p.m. 
Wednesday  until  6  p  jn.  Fridajr: 

(E)  Distiict  5,  excluding  die  Tozima 
River  drainage  and  Subdistrict  5-D; 

(F)  Distiict  6.  excluding  [1]  The 
Kantishna  River  drainage  and  that 
portion  of  die  Tanana  River  drainage 
upstream  of  the  mouth  of  the  Salcha 
Riven 
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downstiaHi  iasat 
three  milaa 
Totchaket  Slough. 


Wi 

(xxvii)  During  any 
fishiiV 
fiw 

be  taken  during  the 
thefoUo^ 

Koyukuk  and  Innoko 
salmon 
Friday 
(B)  In  District  & 


Toirtn* 


■ntikftiMa. 


River  draia^B  a^Sldkdistrict  5^ 

salmon  mafaotl 

Sunday  unttl  6  pm.  Tueadkf; 

(qinl 
excluding  theiKaalliknB  Rhnr  < 
and  that  portion  of  ikmit 
drainage  ontoeaaieilhcmrikef  the 
SalchaM 
from  6  pjn. 
Friday. 

tmH<il»hsirt  fciBihiittt-Caa^tfcat 
portii»»Hll»Tl— ■  MwrilwiMpi 
upstream  to  the  mouth  of  the  Sakha 
RiveK-Mknaa  nm^aathm  lakan 

salmon  fishing  season  from  6  p.B. 
Monday  hMI  •  paL  Mdtay. 

(xnte):  hi^^ama^  nuir  have  ta  b* 
madet«A»i 

toi 


(«3i>  PIka  mgr  not  h»  takaa  with  glii 
nets  is  Hm  wntHS  •!  Il»  Tbionaa  Rfarar 
drainage  from  October  IS  through  Aprit 
14. 

(xxiilitaAlaakal 
FishBriaskli. 
permit  laUar  mglstarad  lor  iM  set  net 
only  locations  may  aat  use  drift  gitt  aati 
for  the  sabaisftais  lairiag  et  aainoa  In 
Di8triclst,2.aaitaL 


maf  ai 

purposes  in  any 
dowstiaaai  hwa.OM 
(nnl^aiBlngaay 


not  be  taken  during  the  following 
pe»te^  la  Jia  hlhw  If  distmta; 
( A^  h»  DlaMct «.  aaobdinv  the 


Villaga 
iBsay 


salmon  may  ast  I 
Friday  untttftpbm. 

fishc 
subsist 
comnufiaial  i 

date  spacifle4b]rei 

issued  between  July  10  and  July  31. 


may  I 

pu 

follows: 

the  moutflatSliBfc  Oaeh  I 
may  be  takeabydMUglVaelaftoai^aw 
21  thnnigh  lofyMv  awieham  sateea 
nay  be' taken  bjr  dHft  gA  aels  after 

August  2; 

(BjWapereoamayuyeratea  AiftgM 
net  that  is  more  likai»150feetin-leng(k 
during  the  seasons  desulbed  in  this 
section. 

(xxxMi);  In  Sub(flstrictB  5-A.  5-6,  S-C 
and  that  portion  of  Sbbdistrict  S-D 
downstream  from  Long  I^)int  no  person 
may  possess  salmon  taken  for 
subsistence  purposes  during  a 
commerciat  fishing  period  unless  the 
dorsal  fia  has  been  immediate^ 
removed  from  the  salmon.  A  peeson  may 
not  sell  or  purchase  sahnon  from  which 
the  daaal  fin  has.  bssn  lemoved. 

(xxxvli)  la  additioa  to  the  lahaisttmBe 
fisUog.  poait  "^w^How,  pflwnita  iaauad 
for  tlae  taking  of  salmon  in  Subdittricts 
6- A.  and  ft-A  must  also  contain  the 
foUowiag  rMviiranwntfc 

(A)  SaioioaBaii  be  taken  only  by  set 
gill  net  oc  fiahurhaek  Nahouaahold  oiay 
operate  more  than  one  fishwiiecL 

(B)  Backpenoa  subeisteace  fiahiag 
shall  kaep  accutafte  daily  tacacda  of  his/ 
her  satch.  tha  numbac  a£  fish  taken  ^ 
species,  localioa  aaiidate  of  the  catrii. 
and  other  lafecaMttan  tk^  the  Alaska 
DepaBtBMafte£iMk  aadCaiBa  Biay 
reqMin  foe  maaagaaiant  oc  coBservalion 
purpoeafc 

(Qla  that  pertiaaef  Suhdietrict  6-B 
threa  ntteaat  aore  upalMam  of  tbs 
moutk  af  Tatcfaakat  SkeugK  —^ 
peBsitlae  shaUtiayait  the  aunber  af 
sahnon  tiriraa  t»  tfaa  Alaska  Department 
of  Fish  and  CaoM  once  each  week,  or  as 
specified  on  the  petmik  h>  the  seiaainrier 
of  Sabdiatrid  e^aniia  Snbdiatrict  •- 
A.  each  pasaMee  shaU  sapaat  the  total 
numbes  ^  tnltm  tahan  to  the  Alaska 
niijMimwt  af  Hah  SMi  Case  nvhitM 
thanOdobetai. 

^oonm  Sahaitearff  ftsbanaen  tabiag 
sabaoB  in  8^l«atriet  »-C  shall  repoH 
their  sahnaB  catsheaat  daal^Mlad 
Alaska  BapartaMBl  al  nak  and  Game 
check  atatiaM  by  Iha  end!  aCe«^ 
weekly  fishk^  peiiad.  taaadiatalsr  after 
salmon  I 

bentoriadaaial 
by  the  depettaiBl 

^oaJBiiiTm  aaiaial  puaansakin  liwfl 
for  the  holder  of  a  8ubdistriad-C 

periods  thaoMl&AaRBatlSaadTSdnnB 

and 

August  IS. 


in  SubdkiriataNCOTnftlik«i 
and  MM  dmae  aakBMi  toksft  li 
August  15  and  5.200  chum  and  coha 

ItarAagasllS. 
When  either  the  king  ( 


salmon  fishing  season  in  SubdMHctb^C 
wiS  elaaa.  A  iMraaaaa*  win  open  after 
AugaertS  taal»«Mh»lafck«af  the 
harvest  Ba*  ferpertadb  after  Aogaall^ 
If  the  cheat  sakaes  bervaflt  Biirif  has  not 
been  ebtataierf  fhna^  Augast  l$i  Ifae 
remakAit  harvest  wffnatDe  adiiedXv 
the  r^***?*'  esBBoa  nanrset  nrai'  lor 
periods' after  Augoflt  IS. 

(xli)  Subsistence  sahnon  fishing 
seasons  and  weeldj  fisMng  periods  fiir 
Subdiattict  0-C  are  as  foBbwR 

f  Af  Sahaon  may  be  taken  at  any  time 
except  sahnon  may  not  be  taken  for  24 
hours.befiore  the  opening  and  after  the 
closing  of  the  eoauneccial  salmon  fishing 
seasons  and  during  diosed  weekly 
commercial  sahnon  bhing  periods: 

(B)  Weekly  subsistence  salmon  fishiaft 
periods  that  fallow  cloeuiaa  of  the 

mmmfT*"*  tr^"""  fi«>«<ng  — ■nn«  will 

be  established  by  emergency  oiden 

(QThe-aiBMiai  harveat  haiit  for  the 
holder  of  a  Subdiskict  «-A  oc  ft-fi 
subsistaaca  salaian  fiskiag  panait  is  ao 
cUnook  salmon  and  SOaciua  sahnon 
for  the  period  throng  August  IS  of  a 
yeai.  and  2jBQ0  cfauai  aad  coko  salaioa 
caaibiaad  fae  the  pesiad  afiar  Auvist  1&. 
Upon  saqaaak  pasvilS' tar  add'" 
salmo*  maf  ba  iasaed  by  the 


(D)  Unless  otherwisajeavidBd,  from 
Jaae  at>  thiianft  SsptaBibBr  80^ 

su 


LwithL,_ 

sahnon  fiahk«  parioda..  Dartaf  deal 
of  the  coa»erclal  aakaaa  fiakery.  a 
subsistence  salmon  fishing  periods  i 
as  vadfiadktft  AfeMkaAJnaistralive 
Codea6JI7. 

IE)  kk  Ika  Kairtiahna  Mwar  draiMfSi 
the  open  snkeialaBBaaakBOB  fishing: 
pariadaaaai 

(F)IaL_:_ 

downsteam  e^  at  CiasuBBt  Island  t»a 

line  three  miles  1 

ma 

froas  »puB.Jtida)r  Ihraa^  »pm 


subsistence 
withteeMBdlaania 


amineOsat 
aadall 


waters 

Wildlll»RBft«aaa 

bouni 

tha 


by 


Federal  sabaistanca  Bakiag  regulathaie 
only  apply  to  Doa-aavigable  waters  on 
Federal  Ittoda. 

(i)  Unless  otherwise  restricted,  salaon 
may  betaken  in  the  Kuskokwim  area  at 
anytime. 

(ii)  Except  as  otherwise  provided, 
thm  is  no  doeed  season  on  fish  otber 
than  aalmftn 

(iii)  Salmon  may  only  be  taken  by  giU 
net  beach  seine,  or  fidmrtied  subject  to 
the  restrictions  set  forth  in  this  chapter, 
except  that  salmon  may  also  be  taken 
by  spear  in  the  Hc^tna  River  drainage. 

(iv)  The  aggregate  length  of  set  gUI 
nets  or  drift  gill  nets  in  use  by  any 
individual  for  taking  sahnon  may  not 
exceed  50  fathoms. 

(v)  Fish  other  than  sahnon  may  only 
be  taken  by  set  gill  net.  drift  gill  net. 
beach  seine,  fishwheel  pot  long  line, 
fyke  net  (Hp  net  Jigging  gear,  spear,  or 
lead 

(vi)  Eadi  subsistence  gill  net  operated 
in  tributaries  of  the  Kuskokwim  River 
must  be  attached  to  the  bank,  fished 
substantially  perpendicular  to  ttie  bank 
and  in  a  substantially  strai^t  tine. 

(vii)  Fish  may  be  taken  for  subsistence 
puipoees  widHMit  a  sobcistence  fishing 
permit 

(viii)  Only  those  reaidents  dooddled 
in  the  Kuskokwim  Area,  except  those 
persons  residing  on  the  United  States 
nutitary  installation  located  on  Cape 
Newenham.  Sparevohn  USAFB.  and 
TataUna  USAFB,  may  take  salmon  for 
subsistoice  purposes  tai  the  Kudcokwim 
Area. 

(ix)  Only  those  residents  domiciled  in 
the  communities  of  Chevak,  Newtok, 
Tununak.  Toksook  Bay,  Nightnuite. 
Chefomak.  Kqmnk.  Mdcoryuk. 
KwigiUingok.  Kongiganak.  Bek.  and 
Tuntutuliak  may  failitt  for  sdniatence 
purposes  Pacific  cod  in  the  Kuskokwim 
area. 

(x)  Only  those  residents  domiciled 
within  20  miles  of  the  coast  between  the 
westernmost  tip  of  the  Naskonant 
Peninsula  and  the  terminus  of  the 
Ishowik  River  and  on  Nnntvak  Idand 
may  take  for  subsistence  purposes 
hating  and  herring  roe  in  those 
locations. 

(xi)  A  gill  net  may  obstruct  not  more 
than  one-half  the  width  of  any  fiah 
stream.  A  stationary  fishing  device  may 
obstract  not  more  than  one-half  the 
width  of  any  sahaon  streaoL 

(xii)  Kegs  or  buoys  attadied  to 
subsistence  gill  nets  may  be  any  color 
except  red  during  any  open  weekly 
commercial  aahnon  fisUng  period. 

(xiiij  The  maximum  depdt  of  gill  nets 
is  as  follows: 

(A)  Gill  nets  with  six-inch  or  SBMUer 
mesh  may  not  be  mors  than  4S  meshes 
in  depth; 


(B)  GUI  nets  widi  greater  diaa  dx-faidi 
mesh  may  not  be  more  dian  35  aieshes 
in  depth: 

(xivj  bi  addition  to  the  previoady 
stated  requiieBenta. 

(A)  Badi  fishadied  must  have  die  first 
initiaL  last  name,  and  adihesa  of  the 
operator  plainly  said  legibly  inscribed  on 
the  side  of  die  fidiD^ed  fadag 
midstream  of  die  riven 

(B)  For  all  giU  nets  and  unattended 
gear  that  are  fiahed  uader  the  ica.  the 
first  initial,  last  name,  and  address  of 
the  operator  must  be  plakily  and  legibly 
inscribed  on  a  stake  inserted  in  the  ice 
and  attadied  to  Uie  gear. 

(xv)  In  diat  portion  of  die  Kaakokwim 
River  drainage  from  die  north  end  of  Eek 
Island  upatream  to  the  mouth  of  the 
Kohaakof  River,  no  part  of  a  set  gill  net 
located  within  a  tributary  to  the 
Kuskokwim  River  may  be  set  or 
operated  within  150  feet  of  any  part  of 
anotba  set  gill  net 

(xvi]  The  Goodnews  River  is  cloaed  to 
the  subsistence  taking  of  firt  by  nets 
east  of  a  line  between  Alaska 
Department  of  Fish  and  Game 
regulatory  maricers  placed  near  te 
mouth  (rf  the  Ufi^g  River  and  Alaska 
Department  of  Fish  and  Game 
r^ulatory  maiker  placed  near  the 
mouth  of  the  Tunulik  River  24  hours 
before,  during,  and  six  hours  after  each 
open  commerdal  safanmi  fishing  period 

(xvii)  The  Kanektok  River  is  closed  to 
the  subsistence  taking  of  fish  by  nets 
upstream  of  Alaska  Departraoit  of  Hah 
and  Game  n^gulatc»y  markers  placed 
near  the  mouth  24  hours  before,  during 
and  six  hours  after  each  (q>en 
commacial  salmon  fishing  period 

(xviii)  The  Arolik  River  is  dosed  to 
the  subsistence  taking  oi  fish  by  nets 
upstream  of  Alaska  Dqiartment  of  Fiah 
and  Game  regulatory  markers  placed 
near  the  mouth  24  hours  before,  daring, 
and  six  hours  aftw  each  open 
commercial  salmon  fiahing  period. 

(xix)  In  District  1  and  in  those  waters 
of  die  Kuskdcwim  River  between 
Districts  1  and  2.  exdodiag  the 
Kttskokuak  Skm^  sahaon  may  be 
taken  at  any  tiaie  except  salmon  may 
not  be  taken  for  16  hours  before,  during 
and  for  six  hours  after,  each  open 
commercial  salmon  fishing  period  for 
District  1. 

(xx)  In  District  1.  Kuskoknak  Skm^ 
only,  sahnon  may  be  taken  at  any  time 
except 

(A)  From  June  1  through  July  31. 
salmon  may  not  be  taken  for  24  hours 
before  and  during  each  open  nHiiinetr.ial 
salmon  fidiing  period  in  the  district 

(B)  From  August  1  throu^  Aagast  31. 
salmon  may  not  be  taken  tor  15  hoars 
before  and  during  each  open  coBuaerdal 
salmon  fishing  period  in  the  district 


(xxij  hi  District  2.  aad  aaywkere  to 
tributaries  that  flow  into  the  Kaskokwin 
River  widiin  diet  district  salasaa  may 
be  taken  at  any  dma.  except  that  fraai 
June  1  dirougk  September  8  aahnon  awy 
not  be  taken  for  24  hours  before,  daring, 
and  »ix  hoars  after  each  open 
commercial  sahaon  fishing  period  to  tha 
district 

(xxii)  In  Districts  4  and  5,  sahnon  may 
be  taken  at  any  time  except  from  Jaw  1 
throu^  Sqitember  S,  sahnon  may  aot  be 
taken  for  24  hours  before,  during,  and  6 
hours  after  each  open  commerdal 
salmon  fishing  period  in  each  <fistrict 
(5)  Bristol  Bay  Area.  At  dus  time  the 
Federal  Government  is  only  exerting  its 
control  on  subsistence  fidiiag  in  non- 
navigable  fresh  waters  on  Federal  lands. 

(i)  Unless  restricted  in  this  section  at 
unless  restricted  under  the  terms  of  s 
subsistence  fishtag  pennit  fish  may  be 
taken  at  any  time  in  the  Bristol  Bey 
Area. 

(ii)  Witfabi  die  waters  of  a  district 
open  during  the  commercial  salmon 
fishing  season,  salmon  may  be  taken 
only  during  open  commercial  salmon 
fishing  periods. 

(iii)  The  total  annual  possession  limit 
for  a  subsistence  salmon  fishing  permit 
issued  under  this  section  is  200  sockeye 
salmon. 

(iv)  Salmon,  trout  and  char  may  only 
be  taken  under  authority  of  a 
subsistence  fishing  permit 

(v)  Only  one  su^istence  fishing 
permit  may  be  issued  to  each  household 
per  year. 

(vi)  No  set  giU  net  may  obstnad  more 
than  one-half  the  mdth  of  a  stream. 

(vii)  Each  set  gill  net  must  be  staked 
and  buoyed 

(viii)  No  person  may  qierate  or  assist 
in  operating  subsistence  salmon  net  gear 
while  simuUaneottsly  operating  or 
assisting  in  operating  commerdal 
salmon  net  gear. 

(ix)  Fish,  other  than  sahnon.  herring 
and  capehn  may  be  taken  l^  gear 
previously  listed  unless  restricted  under 
the  terms  of  a  subdstence  fishing 
permit 

(x)  Withui  any  district  salaion. 
herring,  and  capelin  may  only  be  taken 
by  drift  and  set  gill  nets. 

(xi)  Outside  the  boundaries  of  any 
district  salmon  may  only  be  taken  by 
set  gill  net  except  diat  sahnon  may  also 
be  taken  by  spear  in  the  Togiak  River 
exduding  its  tributaries. 

(xii)  The  maxfanum  lengdis  for  set  gill 
nets  used  to  take  sahnon  are  as  follows: 

(A)  In  die  Naknek,  Egegik  and 
Ugadiik  Rivers,  to  the  Nushagak 
District  and  to  Naknek  Lake,  set  gill 
nets  may  not  exceed  10  fadums  to 
length; 
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(B)  In  the  ranalntaig  waters  of  the 
area,  tet  gUl  net*  may  not  exceed  2S 
fathom*  in  length. 

(xiii)  In  the  Naknek.  Bsagik.  and 
Ugashik  Riven  from  9  ajn.  June  23 
through  9  a.m.  July  17,  salmon  may  be 
taken  only  from  9  ajn.  Tuesday  to  9  a  jn. 
Wednesday  and  9  aon.  Saturday  to  9 
ajB.  Sunday. 

(xiv)  Except  for  ttie  western  shore  of 
the  Newhalen  River,  waters  used  by 
salmon  are  closed  to  the  subsistence 
taking  of  fish  within  300  feet  of  a  stream 
mouth. 

(xv)  Nushagak  District  (A)  In  the 
open  watMS  of  the  Nushagak  District, 
provision  shall  be  made  for  subsistence 
salmon  fishing  by  emergency  order 
whenever  there  are  commercial  salmon 
fishing  closures  of  five  or  more  days. 
During  these  emergency  order  openings. 
(1)  set  gill  nets  may  not  be  more  than  10 
fathoms  in  length: 

{2)  No  set  gill  net  may  be  set  or 
operated  within  450  feet  of  another  set 
gill  net  and 

(J)  Catches  during  the  emergency 
order  openings  must  be  reported  to  the 
Dillingham  Alaska  Department  of  Fish 
and  Game  office  within  24  hours  after 
the  closure. 

(B)  In  the  Nushagak  District  from  an 
Alaska  Department  of  Fish  and  Game 
regulatory  mariner  located  two  statute 
miles  south  of  Bradford  Point  to  an 
Alaska  Department  of  Fish  and  Game 
regulatory  marker  located  at  Red  Bluff 
on  the  west  shore  of  the  Wood  River, 
from  9  a.m.  June  16  through  9  a.m.  July 
17,  salmon  may  be  taken  only  from  9 
ajn.  Monday  to  9  a.m.  Tuesday,  9  a.m. 
Wednesday  to  9  a.m.  Thursday,  and  9 
a.m.  Friday  to  9  ajn.  Saturday. 

(C)  Only  those  residents  domiciled  in 
the  Nushagak  District  and  freshwater 
drainage  flowdng  into  the  district  may 
take  salmon  in  ^e  district  and  those 
drainage. 

(xvi)  Naknek-Kvichak  District  (A) 
From  October  1  through  December  31, 
sockeye  salmon  may  be  taken  along  a 
100  yard  length  of  the  west  shore  of 
Nalmek  Lake  near  the  outlet  to  the 
Naknek  River  as  marked  by  Alaska 
Department  of  Fish  and  Game 
regulatory  markers. 

(B)  Subsistence  sahnon  fishing  permits 
for  the  Naknek  River  drainage  will  be 
issued  only  through  the  Alaska 
Department  of  nri>  and  Game  King 
Salmon  office. 

(C)  Only  those  residents  domiciled  in 
the  Naknek  and  Kvichak  River  drainage 
may  take  salmon  in  the  Naknek  River 
drainage. 

(D)  Only  those  residents  domiciled  in 
the  Uianua-Lake  Clark  drainage  may 
take  sahnon  in  the  Uiamna-Lake  Qark 
drainage. 


(E)  Sttbetoteooe  fiahiag  with  nets  is 
prohibited  in  the  following  waters  and 
within  one-fourth  mile  of  the  temrintu  of 
those  waters  during  the  pMod  from 
September  1  tfareu^  Juns  14:  Lower 
Talarik  Creek.  Roadlrause  Creek.  Nick 
G.  Creek.  Middle  Talarik  Creek.  Alexi 
Creek.  Copper  River,  Upper  Talarik 
Creek.  Tazimina  River,  Kakhonak  River, 
Pete  Andrew  Creek.  Young's  Creek. 
Gibraltar  River,  Zacker  Creek.  Chekok 
Creek.  Dennis  Creek.  Newhalen  River. 
Tomokok  Creek.  Belinda  Creek 

(xvii)  Togiak  District  (A)  After  August 
20,  no  person  may  possess  coho  salmon 
for  subsistence  purposes  in  the  To^ak 
River  Section  and  the  Togiak  River 
drainage  unless  the  head  has  been 
immediately  removed  from  the  salmon. 
It  is  unlawfid  to  purchase  or  sell  coho 
salmon  from  which  the  head  has  been 
removed. 

(B)  Only  those  residents  domiciled  in 
the  Togiak  District  freshwater  drainage 
flowing  into  the  district  and  the 
community  of  Manokotak  may  take 
salmon  and  freshwater  fish  species  in 
the  district  and  those  drainages. 

(C)  Gill  nets  are  prohibited  in  that 
portion  of  the  Naknek  River  upstream 
from  Sovonaski: 

(6)  Aleutian  Islands  Area.  Federal 
subsistence  regulations  for  the 
subsistence  harvest  of  fish  are  in  effect 
for  all  fresh  waters  on  Federal  lands 
west  of  Oie  easternmost  tip  of  Ugamak 
Island  to  the  terminus  of  the  Aleutian 
Islands,  except  the  area  between 
Akutan  Pass  and  Samalga  Island.  In  the 
remainder  of  the  Aleutian  Island  area 
Federal  subsistence  fishing  regulations 
only  apply  to  non-navigible  waters  on 
Federal  lands,  (i)  Salmon  may  be  taken 
by  seine  and  gill  net  or  with  gear 
specified  on  a  subsistence  fishing 
permit 

(ii)  Rsh  other  than  salmon  may  be 
taken  by  gear  previously,  unless 
restricted  under  the  terms  of  a 
subsistence  fishing  permit 

(iii)  The  waters  ot  Unalaska  Lake  (at 
Unalaska  Village),  ito  drainage  and  the 
outlet  stream,  and  within  500  yards  of  its 
terminus  are  closed  to  subsistence 
fishing. 

(iv)  The  Adak  District  is  closed  to  the 
taking  of  salmon. 

(v)  SalnKMi.  trout  and  char  may  be 
taken  only  under  the  terms  of  a 
subsistence  fishing  permit  except  that  a 
permit  is  not  required  in  the  Akutan. 
Umnak  and  Adak  DistricU.  Not  more 
than  250  salmon  may  be  taken  for 
subsistence  purposes  unless  otherwise 
specified  on  the  subsistence  fishing 
permit  A  record  of  subsistence  caught 
fish  must  be  kept  on  the  reverse  side  of 
the  permit  The  record  must  be 
completed  immediately  upon  taking 


subsistence  caught  fish  iutid  must  be 
retiuned  to  the  local  representetive  of 
the  Alaska  Department  of  Fish  and 
Game  no  later  ttian  October  31. 

(7)  Alaska  Penfauula  Area.  Federal 
Subsistence  regulations  for  the 
subsistence  harvest  of  fish  are  in  effect 
for  all  waters  on  and  within  one  mile  of 
Simeonof  Island.  In  the  remainder  of  the 
Alaska  Peninsula  Area  Federal 
subsistence  fishing  regulations  only 
apply  to  non-navigable  waters  on 
Federal  lands,  (i)  Salmon  may  be  taken 
at  any  time  except  within  24  hours 
before  and  within  12  hours  following 
each  open  weekly  commercial  salmon 
fishing  period  within  a  50  mile  radius  of 
the  area  open  to  commercial  salmon 
fishing,  or  as  may  be  specified  on  a 
subsistence  fishing  permit 

(ii)  Fish  other  than  salmon  may  be 
taken  at  any  time  unless  restricted 
under  the  terms  of  a  subsistence  fishing 
permit 

(iii)  Salmon  may  be  taken  by  seine 
and  gill  net  or  with  gear  specked  on  a 
subsistence  fishing  permit 

(iv)  Fish  other  thaia  salmon  may  be 
teken  by  gear  previously  listed,  luiless 
restricted  under  the  terms  of  a 
subsistence  fishing  permit 

(v)  No  set  gill  net  may  exceed  100 
faUioms  in  length. 

(vi)  The  following  waters  are  closed  to 
subsistence  fishing  for  salmon: 

(A)  Russell  Creek  and  Nune  Lagoon 
and  within  500  yards  outoide  the  mouth 
of  Nurse  Lagoon: 

(B)  Trout  Creek  and  within  500  yards 
outside  its  mouth: 

(C)  Inshore  of  a  line  from  the  Pacific 
Peari  dock  to  Black  Point,  including  the 
inlet  and  Humboldt  Creek. 

(vii)  Salmon,  trout  and  char  may  be 
taken  only  under  the  authority  of  a 
subsistence  fishing  permit  A  record  of 
subsistence  caught  fish  must  be  kept  on 
the  reverse  side  of  the  permit  The 
record  must  be  completed  immediately 
upon  taking  subsistence  caught  fish  and 
must  be  returned  to  the  local 
representetive  of  the  Alaska  Department 
of  Fish  and  Game  no  later  than  October 
31. 

(6)  Chignik  Area.  Federal  subsistence 
regulations  for  the  subsistence  harvest 
of  fish  are  in  effect  for  all  waters  on  and 
within  one  mile  of  each  of  the  Semidi 
Islands.  In  the  remainder  of  the  Chignik 
Area  Federal  regulations  only  apply  to 
non-navigable  waters  on  Federal  lands, 
(i)  Salmon  may  be  taken  by  seines  and 
gill  nets,  or  with  gear  specified  on  a 
subsistence  fishing  permit  except  that 
in  Qiignik  Lake,  sahnon  may  not  be 
taken  with  purse  seines. 

(ii)  Fish  other  than  sahnon  may  be 
taken  by  gear  previously  listed,  unless 


restricted  uadv  lh«  teoM  of  a 
sobsistenoe  firidng  pcnnit 

(jiQ  aateea  aqr  BOt  be  tikea  in  Ifae 
Chignik  River,  upstream  from  the  Alaska 
DepaztBMnI  fli  Flib  and  Cane  wdr  stte 
or  countiag  toiMr.  ia  Black  Lake,  or  aagp 
tributaiy  la  Black  Mi  GWpik  Lakaa. 

(iv)  Salmon,  troirt  aad  diar  aay  CBly 
be  takea  aadcr  tha  aathofity  of  a 
subsistoace  fiaUag  pennit.  A  recocd  of 
subaistenwi  rawght  fiali  aawt  be  kept  oo 
the  revene  side  ef  the  petnit  The 
record  must  ba  ooaspleted  imnediately 
upon  taking  safaaistetice  cau^t  fi^  and 
most  be  retutaad  to  the  local 
representetive  of  Ae  Alaska  Department 
of  Fish  and  Gama  no  later  ttiaa  October 
91. 

(v)  Ftvm  Juna  10  Huou^  Sqttaaber 

30.  commercial  BsUngUoBiiBe  hofaters 
may  not  substitute  fiah  for  salmon. 

(9)  Kodiak  Area,  (i)  At  thU  time,  die 
Federal  Govenunent  is  only  exerting  ite 
control  over  subsistence  fishing  in  the 
following  waters: 

(A)  All  fresh  waters  within  the 
boundary  of  die  Kodiak  National 
Wildlife  Refu^  and  afl  nan-navigable 
watCTS  cm  Federal  lands  oa  Kodfak  and 
surrounding  islands. 

(B)  All  saltwater  enclosed  by  the 
boundaries  of  Wcnnans  Bay.  Gibson 
Cove,  and  an  area  defined  by  a  fine  one- 
half  mite  oa  eidier  side  of  ttie  moodi  of 
Katink  River,  and  extsndfaif  seawwd 
3000  fiset  Tlw  month  of  tfw  river  it 
cioaea  lo  iwiiiing. 

(Q  AS  saltwater  endeaed  by  the 
boundaries  of  Hw  rinreMne  of  Afogndi 
Island  and  a  Ifaae  1500  feet  seaward  of 
the  snorefiBe. 

P)  AU  navigaUe  and  noa-navigaUe 
fresh  watws  on  Afopiak  Island 
enclosed  by  the  National  WikSife 
Refuge  Beondarias. 

(ii)  Safaaon  may  ba  taken  for 
subsistence  ptpossa  bam  •  a  jo.  aatd  9 
p  jn.  fron  Jawiary  1  thfoagk  December 

31,  with  the  fdlowing  axcapttoar 

(>g  Fhan  lone  1  Aomigh  Septamber  15, 
safanoB  setae  veaoela  may  not  be  asad  to 
take  subsistence  salmra)  for  24  boors 
before,  during,  and  foe  M  hoars  after 
any  open  nimmwrrinl  aaimon  fishing 
period: 

(6)  From  )uw  1  tfarao^  SeplBiBber  Ii. 
purse  seiae  veaseb  may  be  aaed  to  toke 
salmon  only  with  gQl  nete  and  no  otfter 
typo  of  sahnon  fsar  BMy  ba  on  board 
thevesseL 

(iH)  Fiah  other  than  sabnon  BMV  ba 
taken  at  any  tiaw  aalesa  restricted  by 
the  terms  of  a  aabaiateoee  fishing 
permit 

(iv)  Itelaas  rsatrictod  by  thte  section 
or  under  the  taoM  of  a  sabstoteeoe 
fishing  pemtt.  fidh  nay  be  taken  by  j 
prrndoiM^  Uated. 


(v)  Safasoa  BMy  be  taken  only  by  giO 
net  and  seine. 

(vi)  Sabatetanoe  fiafaenaen  mast  be 
physicdly  pvaaant  at  the  nat  at  att  tiines 
the  net  tebaiag  fished. 

(vtf)  The  ieliuwiiii  tocationa  are 
doaed  to  dte  aobaiatenoe  tddng  of 
salmon: 

(A)  AU  watera  of  Mill  Bay  and  att 
those  waters  boonded  by  a  fine  booi 
&Kuoe  Cape  to  the  BordMnoMst  point 
of  Woody  laland,  Hko  to  the 
nortbenmoat  point  of  Holiday  Island, 
then  to  a  point  on  Near  Uud  opiMMite 
the  Kodiak  aoall  boat  haibor  ontranoe 
and  then  to  the  aatell  boat  harbor 
entrance: 

(^  AH  freshwater  systoDB  of  Little 
Afoffoak  River  and  Povtage  Creek 
drainage  in  Discoverer  Bay; 

(C)  All  water  doeed  to  commercial 
sahnon  fidiing  in  the  Barbara  Cove, 
Qiiniak  Bay.  Saltery  Cove.  Pasagshak 
Bay,  Monashka  Bay  and  Anton  Larsen 
Bay,  and  all  waters  dosed  to 
commerdal  sahnon  fishing  witUn  100 
yards  of  the  terminus  of  Selief  Bay 
Creek  and  north  and  west  of  a  line  from 
the  tip  of  Las  Potnt  to  the  ttp  of  River 
Mouth  Potait  of  Afbgnak  Bay, 

(D)  All  waters  300  yards  seaward  of 
the  terminus  of  Monks  Cxtek: 

(E)  Phnn  Aogost  IS  tkrou^  September 
3a  flin  waters  GOO  yafds  seaward  of  tbe 
terminas  of  Little  IQtoi  Creek: 

(F)  AB  Ikediwater  systems  of  Afognak 

Is^nd; 

(G)  All  waters  of  On^teUe  Harbor 
nortii  of  a  line  faoia  87*Bno^  Mlat, 
i5r3e'W.  tong.  to  67*sror  N.  lat. 

t^m  A  aabslalsnrB  flsMng  permit  to 
required  for  taking  salBMMi,  treat  and 
char  fer  Sttbaistenoe  paipooes.  A 
subdrtanoe  flshk«  permit  to  laqataed  for 
takfa^  heiriiv  and  bottoBi&k  for 
*    •    itfce 

I  from 


May  1  tlaoagk  lane  3a  AH  L 
fishermen  shall  keep  a  record  of  the 
nunAer  of  wbaistenca  fidi  tdcen  each 
year.  Ite  Dondier  of  aabaistence  fish 
^aU  be  recorded  on  die  reverse  sfate  of 
the  penaiL  Ilia  raoord  amst  be 
completed  immedtetely  upon  landing 
subsistence  cn^t  fish  and  anat  be 
returned  to  the  bed  fqnsantatiTe  of 
the  Alaaka  Department  of  Hah  and 
Game  by  Fefaritory  1  of  the  year 
folowing  the  year  the  permH  was 

(ix)  Ody  tboae  reddente  doBidled  in 
the  Kodiak  bland  nninagh.axeapttbeee 
residing  on  te  Kodidi  Goad  Gnacd 
Base,  may  take  sdBMn  in  te  Kodiak 
Area.  lUe  rastrictton  does  not  apply  to 
the  Mainland  Dietilct  aU  waters  along 
the  soirtheide  of  the  Aiadia  PeaiBsda 
bounded  by  the  latitude  of  Cape 


Douglaa  (SB'sr  North  tetttante)  i 

stream  SbeKkaf  9tr^  and  west  of  dw 
longitude  of  the  soadiem  entrance  of 
Kmaya  Bay  near  Kilokak  Rocka 
(57*ll'2r  North  tetitDde.  18B*air3ir 
Westka^tode^ 

(10)  Cook  bid  Area,  (i)  At  this  tiaK. 
the  FMfard  Gosenassnt  to  ody  exerting 
ito  BStiol  over  sdbdstenre  Bdiing  to 
the  fottowkig  watesK 

(A)  All  waters  wtthta  the  boaaderies 
of  die  Kend  Netiond  WikUfs  Refage. 

(B)  All  nan-navigal4e  waters  on 
Federd  lands  wi^in  die  Cook  hriel 
Area. 

(u)  Udess  restricted  to  tfato  sectkm  or 
unless  resMcted  under  the  terms  of  e 
subsistence  fishing  permit  fidi  maj  be 
taken  at  any  time  to  die  Cook  hilet  area. 

(iii)  Unless  odrarwise  reetricted  or 
under  the  terms  o^  e  subsistence  fisUag 
permit  fish  may  be  taken  by  listed  gear. 

(iv)  All  salt  water  to  doeed  to  toe 
taking  of  finfish  except 

(A)  The  Tyonek  and  Port  Graham 
Sobikstricts; 

(B)  Salmon  may  be  taken  to  die 
KoyuktoUk  SdMkstrict 

(v)  Sahnon  may  not  be  taken  to  any 
area  dosed  to  commerdd  salmon 
fishing  unless  otherwise  permitted. 

(vi)  Bottomfish  may  be  tdcea  by  iegd 
gear  for  commerdd  bottorafiab  in  the 
area. 

(vii)  Smdt  and  herring  may  be  tdcea 
only  with  giU  aeto  and  %  nets.  GiU  nets 
used  to  take  amdt  may  not  exceed  90 
f eet  to  lei«di  and  two  inckea  to  meah 

size, 
(viii)  Whitefisk  may  be  taken  only  to 

the  Tyonek  River  drainage  and  only 
under  the  aodiofity  of  a  permit  iasaed  by 

thedeptftment 

fix)  Gill  neto  may  not  be  used  to  fresk 
water,  except  for  the  taking  of  whitefish 
to  the  Tyonek  River  drainage. 

(x)  Trout  grayling,  diar.  and  babot 
may  not  be  taken  to  freak  water.  exoep»\ 
that  dolly  vardea  may  be  takea  to  fresh 
water  in  the  Port  Gcahaa  Subdistrtot. 

(xi)  Dotty  varden  may  be  takea  to 
fresh  water  oidy  under  toe  aatkerity  of  a 
subsistence  fishing  permit  iaaued  by  the 
deputment;  only  one  penut  may  be 
issued  to  a  hoiiaekdd  each  year.  A 
subdstence  fishtog  penait  hoUsr  shaH 
record  ddly  dolly  vardea  catches  on 
forms  provided  by  the  depaitawint 

(xii)  Dotty  varden  may  be  toktog  to 
fresh  water  for  eabdatance  poipoeea  la 
the  Port  Graham  Subdtotrict  ody  from 
April  1  throoik  May  SL 

(xiii)  Only  tkoae  feaktento  dondcilcd 
in  Port  &^ato  and  BBghah  Bay  may 
take  satoson  to  the  Fort  Graham  nd 
KoyuktoUk  Bribdtotrirte  and  dotty 
varden  to  fresk  water  to  the  Port 
Graham  SiMHsMcL 
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(xiv)  OoUy  varden  may  be  taken  in 
frMh  water  only  by  beach  seinet  not 
exceeding  10  fatbonu  in  length. 

(xv)  Salmon  may  be  taken  only  under 
the  authority  of  a  aubsistence  fishing 
permit  issued  by  the  Alaska  Department 
of  Pish  and  Game;  only  one  permit  may 
be  issued  to  a  household  each  year.  A 
subsistence  fishing  permit  holder  shall 
record  daily  salmon  catches  on  forms 
provided  by  the  department 

(xvi)  No  person  may  operate  or  assist 
in  the  operation  of  subsistence  salmon 
net  gear  on  the  same  day  that  person 
operates  or  assists  in  the  operation  of 
commercial  salmon  gear. 

(xvii)  Only  those  residents  domiciled 
in  the  village  of  Tyonek  may  take 
salmon  in  die  Tyonek  Subdistrict 

(xviii)  Salmon  may  be  taken  only  as 
follows: 

(A)  In  the  Tyonek  sulxlistrict  by  set 
gill  nets  not  exceeding  10  fathoms  in 
length,  six  inches  in  mesh  size  and  45 
meshes  in  depth: 

(B)  In  the  Port  Graham  and  Koyuktolik 
Subdistricts  by  set  gill  nets  not 
exceeding  35  fathoms  in  length,  six 
inches  in  mesh  size  and  45  meshes  in 
depth: 

(C)  No  part  of  a  set  gill  net  may  be  set 
or  operated  within  600  feet  of  any  part 
of  another  set  gill  net 

(xix)  Salmon  may  be  taken  for 
subsistence  purposes  only  as  follows: 

(A)  In  the  Tyonek  subdistrict 

(7)  From  May  15  through  |une  15  from 
4  a-m.  to  8  p.ffl.  on  Tuesdays.  Thursdays 
and  Fridays  (this  season  shall  close  by 
emergency  order  when  4.200  king 
salmon  are  taken); 

(2)  Prom  lune  16  through  October  15 
from  6  a.m.  to  6  pjn.  on  Saturdays  (shall 
not  open  until  Jtdy  1  if  4.2O0  king  salmon 
are  taken  before  jtme  16.) 

(B)  In  the  Port  Graham  and  Koyuktolik 
Subdistricts  from  April  1  through 
September  30  from  6  a.m.  Monday  until 
6  a.m.  Wednesday  and  from  6.-00  a.m. 
Thursday  until  6  a.m.  Saturday. 

(xx)  No  person  may  possess  salmon 
taken  under  the  authority  of  a 
subsistence  fishing  permit  unless  both 
lobes  of  the  caudal  fin  (tail)  have  been 
immediately  removed  from  the  salmon. 

(xxi)  It  is  unlawrful  to  purchase  or  sell 
salmon  from  which  both  lobes  of  the. 
caudal  fin  (tail)  have  been  removed. 

(xxii)  The  total  annual  possession 
limit  for  each  subsistence  salmon  permit 
is  as  followK 

(A)  There  is  no  total  annual 
possession  limit  for  holders  of  Port 
Graham  and  Koyuktolik  Subdistrict 
subsistence  salmon  fishing  permits: 

(B)  25  salmon  for  the  head  of 
hotisehold  and  10  salmon  for  each 
dependent  of  the  permit  holder. 


(C)  In  addition  to  dw  limits  in  (b)  of 
this  subsection;  the  holder  of  a  Tyonek 
subdiatrict  subsistence  salmon  fishing 
permit  may  take  70  king  salmon;  no 
more  than  4.200  king  salmon  may  be 
taken  in  die  Tyonek  subdistrict  during 
the  period  May  15  throu^  June  30. 

(11)  Prince  William  Sound  Area.  At 
this  time  Federal  subsistence  fishing 
regulations  only  apply  to  non-navigable 
waters  on  Federal  lands  in  the  Prince 
William  Sound  area,  (i)  Unless  restricted 
in  this  section  or  unless  restricted  under 
the  terms  of  a  subsistence  fishing 
permit  fish  may  be  taken  at  any  time  in 
the  Prince  William  Sound  Area. 

(ii)  Fish  may  be  taken  by  gear 
previously  listed  unless  restricted  in  this 
section  or  under  the  term  of  a 
subsistence  fishing  permit 

(iii)  Salmon  may  be  taken  only  by  the 
following  types  of  gear 

(A)  In  the  Glennallen  Subdistrict  by 
fishwheels  or  dip  nets: 

(B)  The  Chitina  Subdistrict  is  closed  to 
subsistence  salmon  fishing; 

(iv)  Fishwheels  used  for  subsistence 
fishing  may  not  be  rented,  leased,  or 
otherwise  used  for  personal  gain. 
Subsistence  fishwheels  must  be 
removed  from  the  water  at  the  end  of 
the  permit  period.  Bach  permittee  may 
operate  only  one  fishwheel  at  any  one 
time.  No  person  may  set  or  operate  a 
fishwheel  within  75  feet  of  another 
fishwheel  No  fishwheel  may  have  more 
than  two  baskets. 

(v)  The  permit  holder  must  personally 
operate  the  fishwheel  or  dip  net  A 
subsistence  fishwheel  or  dip  net  permit 
may  not  be  loaned  or  transferred  except 
as  permitted  by  Alaska  regulations. 

(vi)  A  wood  or  metal  plate  at  least  12 
inches  high  by  12  inches  wide,  bearing 
the  permit  holder's  name  and  address  in 
letters  and  numerals  at  least  one  inch 
high,  must  be  attached  to  each  fishwheel 
so  that  the  name  and  address  are  plainly 
visible. 

(vli)  Except  as  provided  in  this 
section,  fish  other  than  salmon  and 
freshwater  fish  species  may  be  taken  for 
subsistence  purposes  with  a  subsistence 
fishing  permit 

(viii)  Salmon  and  freshwater  fish 
species  may  be  taken  only  under  the 
authority  of  a  subsistence  fishing  permit 

(ix)  Only  one  subsistence  fishing 
permit  will  be  issued  to  each  household 
per  year. 

(x)  Salmon  may  not  be  taken  in  any 
area  closed  to  commercial  salmon 
fishing  unless  otherwise  permitted. 

(xi)  In  locations  open  to  commercial 
salmon  fishing  and  in  conformance  with 
commercial  salmon  fishing  regulations, 
the  annual  subsistence  saunon  limit  is 
as  follows: 


(A)  15  salmon  for  a  household  of  one 
person; 

(B)  30  salmon  for  a  household  of  two 
persons; 

(C)  10  sahnon  for  each  additional 
person  in  a  household  over  two; 

(D)  no  more  than  five  king  salmon 
may  be  taken  per  permit 

(xii)  AU  tributaries  of  the  Copper 
River  and  waters  of  the  Copper  River 
not  in  the  Upper  Copper  River  District 
are  closed  to  the  taking  of  salmon. 

(xiii)  A  subsistence  salmon  fishing 
permit  for  the  Upper  Copper  River 
District  will  be  issued  only  to  residents 
of  the  State  of  Alaska.  The  following 
apply  to  Upper  Copper  River  District 
subsistence  salmon  fishing  permits: 

(A)  Only  one  type  of  gear  may  be 
specified  on  a  permit; 

(B)  Only  one  permit  per  year  may  be 
issued  to  a  household: 

(C)  Permits  must  be  returned  to  the 
Alaska  Department  of  Fish  and  Game 
no  later  than  October  31.  or  a  permit  for 
the  following  year  may  be  denied. 

(D)  During  closed  fishing  periods,  die 
Alaska  Department  of  Fish  and  Game's 
Chitina  permit  issuing  station  may  be 
closed  or  operated  at  reduced  hours  to 
reduce  costs. 

(E)  A  household  may  not  be  issued 
both  a  Copper  River  Subsistence  Salmon 
Fishing  Permit  and  a  Chitna  Subdistrict 
Personal  Use  Salmon  Fishing  Permit 

(xiv)  The  total  annual  possessicm  limit 
for  an  Upper  Copper  River  District 
subsistence  salmon  fishing  permit  is  as 
follows: 

(A)  30  salmon  for  a  household  with 
one  person; 

(B)  60  salmon  for  a  housdiold  with 
two  persons; 

(C)  10  sahnon  for  each  additional 
person  in  a  household  over  two; 

(D)  Upon  request  permits  for 
additional  salmon  will  be  issued  with 
the  following  limits: 

[1]  No  more  than  a  total  of  200  salmon 
for  a  permit  issued  to  a  household  with 
one  person. 

[2]  No  more  than  a  total  of  500  salmon 
for  a  permit  issued  to  a  household  with 
two  or  more  persons. 

(xv)  Salmon  may  be  taken  in  the 
Upper  Copper  River  District  only  as 
follows: 

(A)  In  the  Glennallen  Subdistrict  from 
June  1  through  September  30; 

(B)  The  Chitina  subdistrict  is  closed  to 
subsistence  sahnon  fishing; 

(C)  When  die  Copper  River 
subsistence  fishery  is  closed  or     - 
restricted  because  of  an  inadequate 
escapement  of  sockeye  or  dtinobk 
salmon,  the  fishery  may  be  reopered 
September  1  for  the  taking  of  coho 


sahnon,  wddch  constitute  the  majority  of 
the  sahnon  at  that  time. 

(D)  No  peraon  may  possess  salmon 
taken  under  die  authcnity  of  an  Upper 
Copper  River  District  subsistence  fidiing 
pennit  unless  the  dorsal  fin  has  been 
immediately  removed  from  the  salmon. 

(xvi)  Sahnmi  may  not  be  taken  in  the 
Chitina  Subdistrict  or  in  any  pwtion  of 
the  subdistrict  when  those  waters  are 
closed  to  subsistence  salmon  fishing. 

(xvii)  Crosswind  Lake  is  dosed  to  all 
subsistence  fishing. 

(xviii)  Subsistence  salmon  fishing 
pomits  for  the  Southwestern  District 
and  Green  Island  may  be  issued  only  to 
those  residents  domiciled  in  the 
Southwestern  District  which  is  mainland 
waters  from  die  outer  point  on  die  north 
shore  of  Granite  Bay  to  Cape  Fairfield 
and  all  waters  surrounding  Knij^t 
Island.  Chenega  Island.  Bainbridge 
bland.  Evana  Island.  Elrington  Island, 
Latouche  laland  and  ad|acent  islands. 
Salmon  may  be  taken  for  subristence 
purposes  in  those  waters  only  as 
follows: 

(A)  Salmon  may  be  taken  only  in  the 
Southwestern  District  as  described  in 
above,  and  along  the  northwestern 
shore  of  Green  Island  from  the 
westernmost  tip  of  the  island  to  the 
northernmost  tip; 

(B)  Salmon  may  be  taken  only  by  gill 
nets  up  to  150  fathoms  in  length,  except 
that  pink  salmon  may  be  taken  in  fresh 
water  by  dipnets  only; 

(C)  Salmon  may  be  taken  only  from 
May  15  through  September  30; 

(D)  Fishbig  periods  are  from  May  15 
until  two  days  before  the  commercial 
opening  of  the  Southwestern  District 
seven  day  per  week:  during  the 
commercial  salmon  fishing  season,  only 
during  open  commercial  salmon  fishing 
periods;  and  from  two  days  following 
the  closure  of  the  commercial  salmon 
season  until  September  3a  seven  days 
per  week; 

(E)  No  fishing  is  allowed  within  the 
closed  waters  areas  for  commercial 
sahnon  fisheries;  only  pink  salmon  may 
be  taken  in  fresh  water, 

(F)  There  are  no  bag  and  possession 
limits  for  this  fishery: 

(G)  Permits  may  be  issued  only  at 
Chenega  Bay  villace. 

(xix)  Salmon,  ouer  than  chino(A 
sahnon.  may  be  taken  in  the  vicinity  of 
the  former  native  village  of  Batzulnetas 
under  the  following  conditions: 

(A)  Sahnon  may  oe  taken  only  under 
the  authority  of  a  Batzulnetas 
subsistence  sahnon  fishing  permit  issued 
byADFftG; 

(B)  Sahnon  may  be  taken  only  in  diose 
waters  of  the  Copper  River  between 
Alaska  Department  of  Fish  and  Game 
regulatory  markers  located  near  the 


mouth  of  Tanada  Creek  and       ■'■'•■•ir^ 
approxiinatety  one-half  mile 
downstream  from  that  moudi  and  in 
Tanada  Creek  between  Alaika 
Department  of  Fish  and  Game 
repilatory  markers  identifying  the  open 
waters  of  the  creek; 

(Q  Pishv^eels  and  dipnets  only  may 
be  used  on  the  Copper  River  dipnets 
and  spears  only  may  be  uaed  in  Tanada 
Creole 

(D)  Salmon  may  be  taken  only  from 
June  1  through  September  1  or  until  the 
season  is  closed  by  emergency  order, 
fishing  periods  are  to  be  established  by 
emergency  order  and  are  two  days  per 
wedi  durhig  the  month  of  June  and  3.5 
days  per  week  for  the  remainder  of  the 
season; 

(E)  Chinook  salmon  taken  must  be 
released  to  the  water  unharmed:  fish 
wheels  must  be  equipped  with  a  live 
box  or  be  monitored  at  all  times; 

(F)  The  permit  must  be  returned  to  the 
Alaska  Department  of  Pish  and  Game's 
Glennallen  office  no  later  than 
September  30  of  each  year. 

(xx)  Subsistence  salmon  fishing 
permits  for  those  waters  north  of  a  line 
from  Porcupine  Point  to  Granite  Point 
and  south  of  a  line  from  Point  Lowe  to 
Tongue  Point  may  be  issued  only  to 
diose  residentsdomidled  in  the  villages 
of  Tatidek  and  Ellamar.  Salmon  may  be 
taken  for  subsistence  purposes  in  those 
waters  (mly  as  follows: 

(A)  Sahnon  may  be  taken  only  in 
those  waters  nordi  of  a  line  from 
Porcupine  Pohit  to  Granite  Point  and 
south  of  a  line  from  Point  Lowe  to 
Tongue  Point; 

(B)  Salmon  may  be  taken  only  by  gill 
nets  up  to  150  fathoms  in  length,  with  a 
maximum  mesh  size  of  6.25  inches, 
except  that  pink  sahnon  may  be  taken  in 
fresh  water  by  dipnets  only; 

(C)  Salmon  may  be  taken  only  from 
May  15  through  September  30; 

(D)  Fishing  periods  are  from  May  15 
until  two  days  before  the  commercial 
opening  of  the  Southwestern  District 
seven  days  per  week;  during  the 
commercial  salmon  fishing  season,  only 
during  open  commercial  salmon  fishing 
periods;  and  from  two  days  following 
the  closure  of  tlw  commercial  salmon 
season  until  September  3a  seven  days 
per  week: 

(E)  No  fishing  is  aUowed  within  the 
closed  waters  areas  for  commercial 
salmon  fisheries;  only  pink  salmon  may 
be  taken  in  fresh  water 

(F)  There  are  no  bag  and  possession 
limits  for  this  fishery; 

(G)  Permits  may  be  issued  aniy  at 
Tatidek  vills^ 

(12)  Yakutat  Area,  (i)  At  this  time. 
Federal  government  is  only  exerting  its 


control  over  subsistence  fishing  in  the 
following  waters: 

(A)  All  waters  widiin  the  boundaries 
of  Glacier  Bay  National  Preaerve. 

(B)  All  non-navigable  waters  on 
Federal  landa  in  the  Yakutat  area,  with 
the  exception  of  such  waters  within 
Glacier  Bay  National  Park,  which  is 
closed  to  subsistence  uses. 

(ii)  Unless  restricted  in  diis  section  or 
unless  restricted  under  die  terms  of  a 
subsistence  fishing  permit  fish  may  be 
taken  at  any  time  in  the  Yakutat  area. 

(iii)  Sahnon  may  not  be  taken  during 
the  period  commencing  48  hours  before 
an  opening  until  48  hours  after  the 
closure  of  an  open  commercial  salmon 
net  fishing  season.  This  ai^Ues  to  each 
river  or  bay  fishery  individually. 

(iv)  When  the  length  of  the  weekly 
commercial  salmon  net  fishing  period 
exceeds  two  days  in  any  Yakutat  Area 
salmon  net  fishery,  the  subsistence 
fishing  period  is  from  6:00  am.  to  6.-00 
p.m.  on  Saturday  in  that  location. 

(v)  Only  those  residents  domiciled 
east  of  Yakutat  Bay,  including  die 
islands  within  Yakutat  Bay,  west  of  Uie 
Situk  River  drainage,  and  south  of  and 
including  Knight  Island  may  take 

(A)  Salmon  in  freshwater  upstream 
from  the  terminus  of  streams  and  rivers 
of  die  Yakutat  area  from  die  Doame 
River  to  die  Tsiu  River,  in  waters  of 
Yakutat  Bay  and  Russell  Fiord  inside  a 
line  from  the  westernmost  point  of  Point 
Manby  to  the  southernmost  point  of 
Ocean  Cape,  and  in  waters  of  Icy  Bay 
inside  a  line  from  the  westernmost  tip  of 
Point  Riou  to  Icy  Cape  Light; 

(B)  Dolly  varden  char,  steelhead  trout 
and  smelt  hi  freshwater  upstream  from 
the  terminus  of  streams  and  rivers  of  the 
Yakutat  area  fiom  the  Doame  River  to 
Point  Manby.  and  in  waters  of  Yakutat 
Bay  and  Russell  Fiord  inside  a  line  from 
the  westernmost  point  of  Point  Manby 
to  the  southernmost  point  of  Ocean 
Cape. 

(vi)  Fish  may  be  taken  by  gear 
previously  listed,  unless  restricted  in 
this  section  or  under  the  terms  of  a 
subsistence  fishing  permit 

(vii)  Salmon,  trout  and  char  may  be 
taken  only  under  authority  of  a 
subsistence  fishing  permit 

(viii)  Salmon,  trout  or  char  taken 
incidentally  by  gear  operated  under  the 
terms  of  a  subsistence  permit  for  salmon 
are  leg^y  taken  and  possessed  for 
subsistence  purposes.  The  holder  of  a 
subsistence  salmon  permit  must  report 
any  salmon,  trout  or  char  taken  in  this  - 
manner  on  his  or  her  permit  calendar. 

(ix)  Subsistence  fishermen  must 
remove  the  dorsal  fin  from  subsistence  ^ 
caught  salmon  when  taken. 
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whidiiii 

nnder  th*  l«RM«f «  L 

pflfntt.  flak  aar  ba  teluB  in  tha 
SoutkaMlMB  Aiaaka  Asaa  ataay  tlma. 

(U)  SalBoa.  traat.  ckar  aad  hatring 
•paiMD  ea  kalp  Bay  ba  takaa  ody  andar 
autbocitjr  cS  a  atrfiaUtanoe  Bchfaag  panait 

(HQ  Na  pattoD  majr  peasaaa 
•ubtisteooa-takan  and  qwrt-taken 
salmon  en  IIm  aaiBa  day. 

(tv)  Tha  Alaska  Daiiailiiient  of  Fish 
and  Gama  shal  sot  tasue  a  peradt  for 
the  taking  of  staafliaad  treat  but 
BteelhMd  treat  takaa  hiddantally  by 
gear  operatad  andar  the  tenna  of  a 
gubatatenca  pandl  for  aabaon  are 
legally  taken  and  paaaeeaed  for 
subaMBiioe  parpoaea.  The  holder  (rf  a 
subaistenoa  i 

any  tlaallnad  tsaat  taken  ia  this  i 
on  hia  or  karpenrit  calaadar. 

(v)  Salaaa  tMOl.  ar  okar  taken 
incidantntty  ky  fanr  apaaalad  onder  the 
term*  of  a  aabaMeaee  pendt  Car  I 


arehfaUy 

sebeistenoe  pnepoeea.  The  koUer  of  a 
subaiatenoe  aafaaon  pecsiU  amat  report 
any  aafantta.  treat,  or  ckar  taken  in  this 
manner  on  kie  or  ker  perBit  calendar. 

(ei)tkibaialanna  naiiBrBan  shall 
immedlalely  reaMva  die  dorsal  fin  of  all 
salmon  wrkan  taken. 

(vtt)  Coko  aalaaan  aaay  be  taken  from 
Salt  Lake  and  MitckaU  Bay  from  August 
1  through  October  31. 

(viU)  Fish  may  be  taken  by  gear 
prevkMisly  listed  except  as  may  be 
restricted  under  ^  tarms  of  a 
subsistenoe  Ashing  permit  and  except  as 
follows: 

(A)  In  DUtrict  13.  Redoubt  Bay.  gOhiet 
or  seine  gear  may  not  be  uaed  to  tne 
salmon  in  any  watera  of  the  bay  closed 
to  commercial  salmon  fishing: 

(B)  Set  gOI  nets  nay  not  be  need  to 
take  sahnon  except  In  the  aiainsti«am 
and  side  channels,  bat  not  the 
tributaries,  of  die  Chfflcat  River  from  die 
terrainae  to  one  nfle  opetreem  of  Wells 
Bridge; 

(C)  Beach  seinee  and  galb  only  naay 
be  used  to  take  coko  adkauM  <hiring  the 

vAkk  nay  be  taken  from  Salt  Lake  and 
Mitchell  Bay  fcoai  Augast  1  through 
October  SL 

(ix)  Hie  foUowtng  waters  are  deesd  to 
subeistenoe  salmen  Behtog:  to  Diatrict 
15.  saltwataas  ef  Lynn  Canal  tochMkng 
Chilkat.  Ckilkaot  and  Utak  fadete. 
during  Ike  daaad  pectod  of  dM 
commercial  lalniBn  net  fieheiy  to  the 


doottgh  October  31.  bat  ddnook  or 


poradll 

andpai 

Thekoldarafai 

flshtag  pamlt  anat  npact  any  ( 

or  aoko  aaknan  takaa  te  tkis  Baanar  aa 

his  or  her  permit  calendar. 

(xi)  fkaas  |a^  7  Ifana^  Mr  Si. 
sodceye  saliMn  any  ka  takaa  to  Iha 
waters  af  iOawMk  hdat  anahaed  by  a 
line  from  Klawoek  U^  to  Ike  iOawock 
Oil  Dock,  ite  Ktawoek  Bivar.  and 
lOawook  Lake  aniy  fcoas  •  aa.  Monday 

until  5  p.m.  Mdagr. 

(xii)  in  the  CMkat  Kivar.  tke 
subsisteaoe  fisUiv  penitt  koUer  shall 
be  pkyskaUy  ptasaat  at  Ika  net  wkila  it 

isfi^tog.  ^  ^ 

(xili)  Before  My  4  auketotanoe  sakoon 
fishing  paraite  aay  ka  oparatod  to 
Sttkofc  Bay  en<y  by  laaidenta  ef  Angoon. 
Ob  and  aftor  My  4  aabdatanoe  aaknan 
fiaUivparaits  aay  be  oparatad  ki 
Sitkoh  Bay  by  residento  of  both  Angoon 
andSidu. 

(xiv)  Snbetolenee  aalnon  fiskkig 
perndto  fur  the  Bahaiy  pnwddad  tar  SaU 
Lake  and  MitckeU  Bay  will  be  laeaad 
only  to  those  persons  domiciled  to 
Ai«Boa  and  aa)y  ana  penit  will  be 
Uaaad  ior  a  koaaakakL  The  anaber  of 
coho  sakaon  tet  aay  ba  takaa  an  a 
parait  will  be  speditod  by  da  Alaska 
Department  of  Fiek  and  Gonw  after  it 
has  aaaeaaed  tke  laval  rf  affaet  dat  wiU 
be  involved  to  Ikat  fidaiy. 

(XV)  bilke  watere  of  da  Ktowock  talet 
endaead  by  a  Una  frea  Unwaok  Ugkt 
to  the  Klawack  OH  Oack.  aa  peaaoa  aay 
subsUtenoe  ealnan  flak  fraa  a  waaad 
that  is  pawarad  by  a  BMtar  af  yaatar 
than  3S  horeepowar. 

(xvi)  FInAeh  nay  be  taken  for 
subsisteaoe  parpaeae  anly  as  prawidad 
intkissectkin: 

(A)  iCttkwan.  Only  those  residanU 
domidlod  wast  af  da  HaiBM  kigbray 
betweaaMk  10  and  Mile  M  and  eaat  of 
da  Ckilkat  River  aay  take  kotfing. 
herring  spawn,  and  battoafish  to  waters 
of  Seotlen  15-A:  and  snlaon  and  aaett 
in  all  waters  of  die  Chilkat  Rivar  and 
Chilkat  kdet  aoctk  of  da  Utttnde  of 
dader  Point  and  in  die  Ckllkoot  River. 
Lutak  fadat  and  CkUkaat  Inlet  nardi  af 
die  totftade  of  Battery  Paint  awdiiriing 


to 

audi 

River) 

Utitadaafi 

Oiilkoot  River.  Lutak  1 

Inlet  aarlk  af  iha  latlbL 

Potot  axekidtagaatan  afTalya  kdrt 

noifh  af  da  tatitade  aftfa  ttp^ofXalya 

Potot 

^  HoonaftL  (My  llaaa  lasMents 
donridled  to  da  CHy  af  Hoomdi  aid  to 
Chidagaf  Islaad  draiaage  an  Ike 
eestera  abare  of  IHMt  Ftaderiek  froa 
Gartina  GraAc  to  Patat  SepUe  may  take 
herring,  kentag  apawa,  and  botteafiah 
to  watera  of  DIstttot  14  east  of  ^M 
longitude  of  Fotat  Oandas;  and  aalaon. 
smelt  and  doHy  warden  diar  to  waters 
of  section  14-B  and  14-C  toPiatrirtH 
to  watera  along  the  wastetn  riare  ef 
Yakobi  bland  east  of  a  Hna  from  Cape 
Spencer  light  to  Sage  Bay  Light  and  to 
District  12  to  watera  of  Basket  Bay 
inside  a  Baa  from  STSBW  N.  lat, 
134*5312"  W.  long,  to  ST'snr  N.  let. 
134*S8'irW.hing. 

(D)  Angoon.  Oidy  those  tasklents 
donddled  to  the  Q^  of  Angoon  and 
along  the  western  snora  of  AdndiaHy 
Island  north  of  the  latltiide  of  Sand 
Island,  saadi  of  die  latttude  af  Thayer 
Creek,  and  wast  of  134*90'  W.  Una., 
including  KdUsnoo  Island,  may  tdce 
herring.  Erring  spawn,  and  bottoafish 
to  watera  of  DIstilct  12  between  &e 
latttude  of  Patkar  Potot  and  die  latitade 
of  Point  Cautton.  and  to  8ectionlS-C 
east  of  the  longitude  of  Potot  EUxabath: 
and  salmoa  and  dotty  vaiden  dar  to 
waters  of  District  12  soudi  of  a  line  from 
nshay  Potot  to  South  Paaaaga  Point 
and  nordi  (rf  da  latitude  of  Point 
Caution  and  tai  aatan  of  Sartlon  IVC 
east  of  the  lengitade  of  Potot  Elizabeth. 

(E)  Sitka.  Ooly  flaae  residents  of  Iks 
City  and  Borov^  of  Sldca  doadoOed  to 
dndnage  which  empty  into  Section  19-B 
north  of  the  latitude  of  Darod^ 
NaiTOwa,  axoeptihose  domidlad  to  die 
U.S.  Coaet  Guwdbase  OB  Japonski 
Island,  aay  take  hailing  aad  herring 
spawn  to  watan  of  Sacttoa  13-B  north 
of  da  latitade  ofAspid  Cape:  and 
sockeye  salaan  to  aalan  of  Section  1^ 
A  south  af  da  latitude  of  Cape  Edward, 
to  watera  of  Section  13-B  nordi  of  da 
latitade  of  Radfiah  Capa,  and  to  watan 
ofSecttoaU^ 

(F)  Kaka.  Only  daae  laeidanto 
domiciled  to  da  Qty  of  Kaka  and  to 
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Kupreanof  Island  drainage  toto  Keku 
Strait  south  of  Potot  White  and  north  of 
the  Portage  Bay  boat  harbor  may  take 
herring,  herring  spawn,  and  bottomfish 
to  watera  of  Section  9-6  north  of  the 
latitude  of  Potot  Ellis,  to  watera  of 
District  10  west  of  a  Une  from  Ptote  Potot 
to  Potot  Pybus.  and  to  watera  of  District 
5  north  of  56*40'  N.  lat:  and  salmon  and 
dolly  varden  char  to  Section  0-A  and 
9-B  to  watera  north  of  the  latitude  of 
Swato  Potot  to  watera  of  District  10 
west  of  a  Une  from  Ptote  Potot  to  False 
Potot  Pybus.  and  to  watera  of  District  5 
north  of  a  line  from  Potot  Barrie  to 
Boulder  Potot 

(G)  Saxman.  Only  those  residente 
domiciled  to  the  Qty  of  Saxman  may 
take  herring  and  herring  spawn  to 
watera  of  Section  1^  between  Potot 
Sykes  and  Foggy  Point  to  a  distance  of  2 
nautical  miles  from  shore:  bottomfish  to 
watera  of  Section  1^  north  of  the 
latitode  of  the  northernmost  tip  of  Mary 
Island,  except  watera  of  Boca  de 
Quadra,  and  to  watera  of  Section  1-E 
south  of  the  latitude  of  Grant  Island 
light  and  salmon  and  dolly  varden  char 
to  watera  of  Section  1-C  to  ChecaU 
Cove  east  of  the  longitude  of  Edith  Potot 
to  watera  of  Section  1-D  to  Yes  Bay 
north  of  a  Une  from  Syble  Potot  to  Bluff 
Potot  to  Section  1-E  in  watera  of  Helm 
Bay  north  of  the  latitude  of  Hehn  Potot 
and  to  watera  of  die  Naha  River  and 
Roosevelt  Lagoon,  and  to  Section  1-F  to 
watera  of  George  Inlet  north  of  55*26'  N. 
lat  and  to  Boca  de  Quadra  to  watera  of 
Sockeye  Creek  and  Hu^  Smitii  Lake 
within  500  yards  of  the  termtous  of 
Sockeye  Creek. 

(H)  Kasaan.  Only  Uiose  residente 
domiciled  to  die  City  of  Kasaan  and  to 
the  dratoage  of  the  southeastern  shore 
of  die  Kasaan  Penmsula  west  of  132*20' 
W.  long,  and  east  of  132*25'  W.  long, 
may  take  herring  and  herring  spawn  to 
watera  of  District  2  north  of  the  latitude 
of  the  northernmost  tip  of  Chasina  Potot 
and  west  of  a  Une  from  the 
northernmost  tip  of  Chastoa  Potot  to  the 
easternmost  tip  of  Grindall  Island  to  the 
easternmost  tip  of  the  Kasaan  Peninsula, 
and  to  watera  of  Section  »-S  to  San 
Alberte  Bay  north  of  the  latitude  of  the 
southernmost  tip  of  Cape  Suspiro  and 
east  of  133*20'  W.  long.;  and  salmon. 
doUy  varden  char,  and  bottomfish  to 
watera  of  Distirict  2  north  of  die  latitude 
of  the  northernmost  tip  of  Chastoa  Potot 
and  west  of  a  Itoe  from  the  northernmost 
tip  of  Chastoa  Potot  to  the  easternmost 
tip  of  GrtodaU  Island  to  the  easternmost 
tip  of  the  Kasaan  Pentosula. 

(I)  Klawock.  Only  tiiose  residente 
domiciled  to  the  City  of  Klawock  and  on 
Prince  of  Wales  bland  witiito  die 
boundaries  of  die  Klawock  Heenya 
Corporation  land  holdings  as  they  exist 


to  January  1980  may  take  herring  and 
herring  spawn  to  watera  of  Section  3-^ 
to  San  Alberte  Bay  north  of  die  latitude 
of  the  southernmost  tip  of  Cape  Suspiro 
and  east  of  133*20*  W.  long.,  and  to 
watera  of  Secticm  3-nA  to  Tlevak  Sti-ait 
nordi  of  die  latitode  of  High  Potot  and 
south  of  the  latitude  of  Eolus  Potot 
bottomfish  to  watera  of  Section  3-B;  and 
salmon.  doUy  varden  char,  and 
steelhead  trout  to  Section  3^  to  watera 
east  of  a  Une  from  Potot  Ddefonso  to 
Tranquil  Potot  and  to  watera  of  Warm 
Chuck  Inlet  north  of  a  Itoe  from  a  potot 
on  Hecata  Island  at  55*44'  N.  lat.  133*25' 
W.  long,  to  Bay  Potot  and  to  Section  3- 
C  to  watera  of  Karheen  Passage  nordi  of 
55*48'  N.  lat  and  east  of  133*20'  W.  long, 
and  to  watera  of  Sarkar  Cove  and 
Sarkar  Lakes. 

0)  Craig.  Only  those  residente 
domiciled  to  the  City  of  Craig  and  on 
Prtoce  of  Wales  Island  widito  tiie 
boundaries  of  the  Shan  Seet  Corporation 
land  holdings  as  they  exist  to  January 
1969  may  take  herring  and  herring 
spawn  to  watera  of  Section  3^  to  San 
Alberte  Bay  north  of  the  latitode  of  the 
southernmost  tip  of  Cape  Suspiro  and 
east  of  133*20*  W.  long.,  and  to  watera  of 
Section  3-A  to  Tlevak  Strait  north  of  the 
latitude  of  High  Point  and  soudi  of  the 
latitude  of  Eolus  Point;  bottomfish  to 
watera  of  Section  3-B:  and  sahnon,  dolly 
vaiden  diar,  and  steeUiead  trout  to 
Section  3-B  to  watera  east  of  a  Une  bom 
Point  Ddefonso  to  Tranquil  Potot  and  to 
watera  of  Warm  Chuck  Inlet  north  of  a 
Une  from  a  potot  on  Hecate  Island  at 
55*44'  N.  lat.  133*25'  W.  long,  to  Bay 
Potot  and  to  Section  3-C  to  watera  of 
Karheen  Passage  nordi  of  55*48'  N.  lat 
and  east  of  133*20'  W.  long,  and  to 
watera  of  Sarkar  Cove  and  Sarkar 
Lakes. 

(K)  Hydaburg.  Only  those  residente 
domiciled  to  the  townsite  of  Hydaburg 
may  take  herring  and  herring  spawn  to 
watera  of  Section  3-A  to  Tlevak  Sti-ait 
north  of  die  latitode  of  High  Potot  and 
souUi  of  the  latitode  of  Eolus  Potot  and 
in  wafers  of  Section  3-^  to  San  Alberta 
Bay  north  of  the  latitode  of  the 
southernmost  tip  of  Cape  Suspiro  and 
east  of  133*20*  W.  long.;  bottomfish  to 
watera  of  Section  3-A,  and  to  watera  of 
Section  3-B  south  of  the  latitode  of 
Bocas  Potot  excluding  Port  Refugio:  and 
salmon  and  doUy  varden  char  to  watera 
of  Section  3-A  and  to  watera  of  Distiict  2 
in  Nichols  Bay  north  of  54*42'07'  N.  lat 

^25   SlwMati. 


(a)  Regulations  to  diis  section  apply  to 
subsistence  fishing  on  Federal  public 
lands  for  dungeness  crab,  king  crab, 
tanner  crab,  shrimp,  dams,  abalone  and 
otiier  types  of  shellfish  or  their  parte. 


(b)  Shellfish  may  be  token  for 
subsistenoe  uses  at  any  time  to  any  area 
of  the  pubUc  lands  by  any  method 
unlea  restricted  by  the  subsistence 
fishing  regulations  of  this  section  or  the 
preceding  subsistence  fishing  sectioa 

(c)  Methods,  Means,  and  General 
Restrictions.  (1)  The  bag  limit  specified 
hereto  for  a  subsistence  season  for  a 
spedes  and  the  Stete  bag  limit  set  for  a 
State  general  season  for  the  same 
spedes  are  not  cumulative.  This  means 
that  a  person  or  designated  group  who 
has  taken  the  bag  limit  for  a  particular 
species  under  a  subsistence  season 
specified  hereto  may  not  after  that  take 
any  additional  shelURsh  of  that  species 
under  any  other  bag  limit  spedfied  for  a 
Stete  general  season. 

(2)  Unlea  otherwise  provided  m  tiiis 
section,  the  foUowing  are  legal  types  of 
gear  for  subsistence  fishing: 

(i)  Gear  spedfied  under  subsistence 
fishing  regulations. 

(ii)  Jigging  gear  which  consisto  of  a 
line  or  lines  with  lures  or  baited  hooks 
which  are  operated  during  periods  of  ice 
cover  from  holes  cut  to  the  ice  and 
which  are  drawn  dirough  the  water  by 
hand: 

(iii)  A  spear  which  is  a  shaft  with  a 
sharp  point  or  foric-like  implement 
attedied  to  one  end,  used  to  thrust 
through  die  water  to  impale  or  retiieve 
fish  and  which  is  operated  by  hand; 

(iv)  A  lead  which  is  a  length  of  net 
employed  for  guiding  fish  toto  a  seme  or 
a  lengdi  of  net  or  fending  employed  for 
guiding  fish  toto  a  fishwheel  fyke  net  oi 

dip  net  ' 

(3)  It  is  prohibited  to  buy  or  seU 
subsistence-taken  shellfish,  their  parte. 
or  their  eggs,  unless  odierwise  specified 
to  this  section. 

(4)  The  use  of  explosives  and 
chemicals  is  prohibited,  except  that 
chemical  baite  or  lures  may  be  used  to 
attract  sheUfish. 

(5)  Subsistence  fishing  by  the  use  of  a 
Itoe  atteched  to  a  rod  or  pole  is 
prohibited  except  when  fishing  tiutiugh 
tiie  ice  to  die  Bering  Sea  area. 

(6)  Each  subsistence  fisherman  shaU 
plainly  and  legibly  toscribe  their  fint 
initial,  last  name  and  address  on  a  keg 
or  buoy  atiached  to  unattended 
subsistence  fishing  gear.  Subsistence 
fishing  gear  may  not  display  a 
permanent  Alaska  Department  of  Fish 
and  Game  vessel  license  number. 

(7)  A  side  waU  of  aU  subsistence 
sheUfish  pote  must  contein  an  opening 
with  a  perimeter  equal  to  or  exceeding 
one-half  of  die  tunnel  eye  opening 
perimeter.  The  opening  must  be  laced, 
sewn,  or  secured  together  by  untreated 
cotion  twtoe  or  otiier  natival  fiber  no 
larger  tfian  120  tiiread.  Dungeness  crab 
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and  shrlflip  pots  nay  kava  te  poT  bd 
Hedown  ■Irapa  Mcwad  lo  Mm  pot  at  i 
end  by  untrMtad  oottoa  twlaa  no  laifer 
than  120  thtoad.  ai  a  Mibatitute  for  tha 
above  raqnlmmnt 

tS)  No  penon  nay  rautttate  or 
otherwiaa  dUfignra  a  orab  in  any 
manner  wfakh  would  prevent 
detefmination  of  die  winimiiia  atae 
raatrictiana  until  the  crab  hat  been 
procesaed  or  ptaparad  for  conaomptian. 

m  in  additioa  to  the  maridng 
re^trirementa  in  paragraph  (c)(e)  of  this 
section,  kagi  or  btioya  attached  to 
•ubstitenoe  crab  pota  nniat  alao  be 
iaacribed  wldi  the  name  or  U.&  Coaat 
Guard  namber  of  the  veaaal  naed  to 
operate  the  pots. 

(10)  No  more  than  five  pots  per  person 
and  10  pots  per  vessel  ouiy  be  used  to 
take  crab,  except  as  specified  in 
paragraph  (f)  of  this  section. 

(11)  In  the  subsistence  taking  of 
shrimp  in  the  Southeastam  Alaska- 
Yakutat  and  Prince  William  Sound 
Aieaa.  no  parson  may  use  more  than  10 
pots,  and  no  more  than  20  pots  may  be 
operated  faom  a  vaaseL  In  the 
subaistanoe  taking  of  shellfish  other 
than  shrimp  in  the  Southeastern  Alaska- 
Yakutat  Arsa.  no  person  may  operate 
more  than  five  pots  of  any  type,  and  no 
more  than  10  pots  of  any  type  may  be 
operated  from  a  vesseL 

(d)  Subsistence  Take  by  Commercial 
Vessels.  No  fishing  vessel  which  is 
conuaerdaUy  licansad  and  registered  for 
shrimp  pot.  shrimp  trawL  king  crab, 
tanner  crab,  or  duogeness  crab  fishing 
may  be  used  for  subsistence  take  during 
the  period  starting  14  days  before  an 
opening  until  14  days  after  the  closure  of 
a  reapective  open  aeason  in  the  area  or 
areas  for  which  the  vessel  is  registered 

(e)  Unlawful  Possession  of 
Subsistanoa  Shellfish.  No  person  may 
possess,  transport  givo.  receive  or 
barter  subsistence  taken  shellfish  or 
their  parts  that  the  person  knows  or 
should  know  were  taken  in  violation  of 
a  Federal  or  State  statute  or  a  regulation 
promulgated  thereunder. 

(f)  Subsistence  Shellfish  Areas  and 
Pertinent  Rastrictiona.  (1)  Southeastern 
Alaska- Yakntat  Area.  At  this  time  the 
Federal  Govarameat  is  only  exerting  its 
control  over  die  waters  of  Glader  Bay 
National  Park  in  the  Southeastern 
Alaska- YakuUt  Aroa.  Glacier  Bay 
National  Park  is  dosed  to  subsistence 
uses. 

(2)  Prince  William  Sound  Area.  At  this 
time  there  are  no  locations  within  dils 
area  on  which  the  Federal  Government 
is  regulsting  the  subsistence  harvest  of 
shellfish.  All  shellfish  harvest  in  this 
Hrea  is  therefore  under  the  regulation  of 
ihe  State  of  Alaska. 


(3J 
Faderd 


.  At  dds  time  dM 
lisaalyaacartiBglta 
r  tka  aobaialaBaa  hacvaat  of 
I  IB  dm  lolhmlBg  wateia  in  die 
Cook  Uel  Area:  all  walara  widitai  die 
booadarlaa  of  the  Kanal  Nattonal 
Wildlifa  R0ii«B.  Tliis  araa  is  dosed  lo 
the  lilting  iif  ahaUfioh  for  aubsistenoe 


(4)  Kodiak  Area,  (i)  At  diia  time,  die 
Fedanl  Government  ia  only  exerting  its 
control  over  the  subaiatance  harveat  of 
shellfiah  in  the  following  waters  in  the 
Kodiak  aroo: 

(A)  All  aaltwater  enclosed  by  the 
boondariaa  of  Womans  Bay.  Gibson 
Cova,  and  an  area  defined  by  a  line  one- 
half  mile  on  either  skle  of  the  mouth  of 
Karluk  River,  and  antending  seaward 
3000  feet  The  mouth  of  the  river  is 
dosed  to  fishing. 

(BJ  All  saltwater  enclosed  by  the 
boundaiias  of  the  shoreline  of  Afognak 
Island  and  a  line  1500  feat  seaward  of 
the  ahorelina. 

(CI  All  navigable  and  non-navigable 
fresh  waters  on  Afognak  Island 
enclosed  by  the  National  Wildlife 
Refitge  Boundaries. 

(il)  Shellfish  may  be  taken  for 
subsistence  purposes  only  under  the 
authority  of  a  subsistence  shellfish 
fishingpermlL 

(iii)  liie  operator  of  a  conunerdally 
licensed  and  registered  shrimp  fishing 
vessel  must  obtahi  a  subsistence  firiiing 
permit  from  the  Alaska  Department  of 
Fish  and  Game  before  subsistence 
shrimp  fishing  during  a  dosed 
conunerdal  snrtmp  fishing  season  or 
within  a  dosed  commerdal  shrimp 
fishing  district  section  or  subsectioa 
The  permit  shaO  specify  the  area  and 
the  date  the  vessel  operator  intends  to 
fish.  No  more  than  500  pounds  (Z27  kg) 
of  shrimp  may  be  in  possession  aboard 
the  vesseL 

(It)  The  daily  bag  and  possession 
limit  is  12  dongeness  crab  per  person. 
Only  male  dungeness  crab  may  be 
taken. 

(v)  In  the  subsistence  taking  of  king 
crab: 

(A)  The  daily  bag  and  possession  limit 
is  six  crab  per  person  and  only  male 
crab  may  be  taken; 

(B)  AM  crab  pots  used  for  subsistence 
fishing  and  lafl  in  saltwater  anattended 
longer  than  a  two-weak  period  shall 
have  aU  bait  and  bait  containers 

red  and  all  doors  socarod  fiiUy 


open: 

(C)  No  more  than  five  crab  pots  may 
be  used  to  take  king  crab: 

(DJ  King  crab  may  be  taken  only  from 
June  1  through  January  31.  except  that 
die  subsistence  taking  of  king  crab  is 
prohibited  in  waters  25  fathoms  or 
greater  in  depth  during  the  period  14 


days  brfoca  and  14  days  aitar  opan 

■ lal  flrfdi^  laasoni  fnr  rari  tinfl 

crab,  ^hM  king  onb.  or  tanner  orab  in 

thalocattov 

(B)  Only  Ikiaa  raaidents  domkilad  in 
the  Kodiak  island  Botongh.  may  take 
king  crairtaiiM  Kodiak  Area.  Tins 
lestricttoB  does  not  apply  to  dw  Semidi 
Uand.  the  North  Mainland,  and  the 
Soudi  Mateland  Secdons. 

(vi)  In  dw  Mbeistenoe  taUng  of  Unner 
crab: 

(A)  No  more  than  five  crab  pots  may 
be  naed  to  take  tamwr  crab; 

(B)  ¥nm  July  15  through  February  la 
the  subsistence  taking  of  tanner  crab  is 
prohibited  In  waters  25  {adMos  or 
greater  in  depth,  nnleaa  the  ooramerdal 
tanner  crab  fishing  season  is  opoi  in  the 
location: 

(C)  Hm  dally  beg  and  poaaession  timit 
is  12  orab  per  pofson  and  only  aute  crab 
may  be  taken. 

(5)  Alaska  Pminsola-Aleadan  Islands 
Area,  (i)  At  dils  thne  die  Federal 
Government  is  only  exerting  its  control 
over  the  sabsietenoe  harvest  of  shellfish 
found  in  all  waters  within  one  mile  of 
Simeooof  Island  and  the  waters  west  of 
die  easternmost  tip  of  Ugamak  Island  to 
the  tenninus  of  the  Aleutian  Islands, 
except  die  area  between  Akutan  Pass 
and  Saraalga  Island. 

(ii)  Shellfish  may  be  taken  for 
subsistence  purposes  only  under  the 
authority  of  a  subsistence  shellfish 
fishing  permit 

(iii)  llie  operator  of  a  commerdally 
licensed  and  registered  shrimp  fishinqj 
vessel  must  obtain  a  subsistence  fishing 
permit  from  the  Alaska  Department  of 
Pish  and  Game  prior  to  subsistence 
shrimp  fishing  during  a  dosed 
commerdal  nrimp  fishing  season  or 
within  a  dosed  commercial  shrimp 
fishing  district  section,  or  subsection. 
The  permit  shall  specify  the  area  and 
the  date  the  vessel  operator  intends  to 
fish.  No  more  than  500  pounds  (227  kg) 
of  shrimp  may  be  in  possession  aboard 
the  vesseL 

(iv)  The  daily  bag  and  possession 
limit  is  12  dongeness  crab  per  person. 
Only  male  dungeness  crab  may  be 
taken. 

(v)  In  the  subsistence  taking  of  king 
crab: 

(A)  The  daily  bag  and  possession  limn 
is  six  crab  per  person  and  only  male 
crab  may  betaicen: 

(B )  All  crab  pots  used  for  subsistence 
fishing  and  left  in  saltwater  unattended 
longer  than  a  two-week  period  shall 
have  all  bait  and  bait  containers 
removed  and  all  doors  secured  fully 
open: 

(C)  Crab  may  be  taken  only  from  June 
1  through  January  91. 


(vi)  The  daily  bag  and  possession 
llBoit  Is  12  tanner  crab  per  person.  Only 
male  crab  may  be  takea 

(6)  Bering  Sea  Area,  (i)  At  Uiis  time 
the  Federal  Government  is  only  exerting 
its  control  over  the  subsistence  harvest 
of  shdlfish  waters  within  Nunivak 
Islands  shoreline  to  a  distance  one  mile 
offshore,  and  waters  within  the  Old 
Kuskokwim  WildUfe  Refuge  as  defined 
by  boundaries  established  prior  to  1959. 

(ii)  In  waters  Soudi  of  60*  North 
latitude,  shellfish  may  be  taken  for 
subsistence  purposes  only  under  the 
authority  of  a  subsistence  shellfish 
fishing  permit 

(iii)  In  that  portion  of  the  area  north  of 
the  latitude  of  Cape  Newenham, 
shellfish  may  only  be  taken  by  shovel 
jigging  gear,  pots  and  ring  net 

(iv)  The  operator  of  a  commercially 
licensed  and  registered  shrimp  fishing 
vessel  must  obtain  a  subsistence  fishing 
permit  from  the  Alaska  Department  of 


Fish  and  Game  prior  to  subsistence 
shrimp  fishing  during  a  dosed 
commercial  shrimp  fishing  season  or 
within  a  dosed  commerdal  shrimp 
fishing  district  section  or  subsection. 
The  permit  shall  spedfy  the  area  and 
the  date  the  vessel  operator  intends  to 
fish.  No  more  than  500  pounds  (227  kg) 
of  shrimp  may  be  in  possession  aboard 
the  vessel. 

(v)  In  waters  south  of  600*  North 
latitude,  the  daily  bag  and  possession 
limit  is  12  dungeness  crab  per  person. 
Only  male  dungeness  crab  may  be 
taken. 

(vi)  In  the  subsistence  taking  of  king 
crab: 

(A)  In  waters  soudi  of  60*  North 
latitude,  the  daily  bag  and  possession 
Hmit  is  six  crab  per  person,  and  only 
male  crab  may  be  taken; 

(B)  AH  crab  pots  used  for  subsistence 
fishing  and  left  in  saltwater  unattended 
longer  than  a  two-week  period  shall 


have  all  bait  and  bait  containers 
removed  and  all  doors  secured  fully 
open; 

(C)  In  the  Norton  Sound  Section  of  the 
Northern  District  a  subsistence  fishing 
permit  is  required  and  may  be  obtained 
fitHn  a  local  representative  of  the 
Alaska  Department  of  Fish  and  Game: 

(D)  In  waters  south  of  60*  North 
latitude,  crab  may  be  taken  only  fit)m 
June  1  through  January  31. 

(vii)  In  waters  south  of  60*  North 
latitude,  the  daily  bag  and  possession 
limit  is  12  tanner  crab,  and  only  males 
may  be  taken. 
Richard  N.  Soiith. 

Acting  Director.  U.S.  Fish  and  WildUfe 
Service. 

Midiael  A.  Barton, 

Regional  Forester.  USD A-Forest  Service. 
[FR  Doc.  91-14547  Filed  e-2&-»l:  8:46  am) 
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R  Environmental  Protection 
Agency  (EPA). 

;  Notice:  ttatement  of  policy. 


;  This  Statement  summarizes 
the  policies  that  will  generally  guide 
EPA  in  making  individual  dedsions 
concerning  whether,  and  under  what 
conditions,  the  Agency  will  permit  the 
continued  sale,  distribution,  and  use  of 
existing  stocks  of  pesticide  products 
whose  registrations  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA)  are  amended,  cancelled,  or 
suspended.  Although  most  of  the 
policies  reflected  in  this  Statement  have 
already  been  appUed  by  the  Agency  on 
a  case-by-case  basis,  BPA  now  intends 
to  formalize  these  policies  and  is 
soliciting  comments  from  interested 
persons.  If,  after  reviewing  any 
comments,  EPA  determines  that  changes 
to  this  Statement  are  warranted,  the 
Agency  will  issue  a  revised  Statement  of 
Policy  in  the  Federal  Registw- 
OAtWt:  The  policies  announced  in  this 
Statement  are  currently  in  effect  The 
Agency  will  review  any  comments  on 
these  policies  received  by  the  Agency  on 
or  before  August  28. 1901.  After 
reviewring  such  comments,  the  Agency 
may  issue  a  revised  Statement  of  Policy. 
AOOMStn:  By  maiL  submit  comments 
to:  Public  Docket  and  Freedom  of 
Information  Section,  Field  Operations 
Division  (HTSOeC),  OfBce  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  St.  SW..  Washington  DC 
20M0.  In  person,  deliver  comments  to: 
Rm.  246.  Crystal  Mall  #2. 1921  Jefferson 
Davis  Midway.  Arlington.  VA  22202. 
PON  RMtMM  MTORMATION  CONTACT:  By 
maU:  Martha  Lamont  Special  Review 
and  Reregistration  Division  (HTSOOW). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington  DC  20460.  Office 
location  and  telephone  nimiber  Special 
Review  Branch,  rm.  31L3.  Crystal 
Station  1, 2800  Crystal  Drive,  Arlington. 
VA  22202.  (703)-30e-8033. 
•UPMAMMTAIIV  MPOfWUTION:  The 
general  statement  of  policy  on  existing 
stodis  of  pesticide  products  whose 
registrations  under  FIFRA  are  amended, 
cancelled,  or  suspended  follows. 

GENERAL  STATEMENT  OF  POUCY 

Table  of  Contents 
I.  Application 


n.  AppUcaMt  Statutory  Provisioiia 
m.  Goitfal  Policies  Applicable  to  All 
Existing  Stocks 

A.  Cancelled  Pesticides 

1.  Cancellations  where  the  Ageocy 
has  identified  particular  risk  ooncems. 

2.  Cancellations  where  a  registrant 
has  failed  to  comply  with  an  obllgatioa 
of  registration. 

a.  Failure  to  pay  maintenanot  laes. 

b.  Failure  to  pay  reregistratioo  fees. 

c.  Failure  to  nle  information  during 
reregistration. 

d  Failure  to  comply  with  the  terms  of 
a  conditional  registration. 

3.  Cancellation  of  products  while 
subject  to  data  call-in  notices  under 
section  3(c)(2)(B). 

4.  Cancellation  of  registrations  subiect 
to  reregistration  requirements  and  label 
improvement  programs. 

5.  Other  voluntary  cancellations. 

B.  Suspended  Pesticides 

C  Amendments  of  Registration 

L  Application 

This  Statement  of  Policy  applies  to 
determinations  the  Agency  will  make 
concerning  existing  stocks  of  pesticide 
products  whose  registrations  have  been 
amended,  cancelled,  or  suspended 
pursuant  to  sections  3. 4.  or  6  of  ttie 
Federal  Insecticide.  Fungicide  md 
Rodentidde  Act  as  amended  (FIFRA). 
This  Statement  also  applies  to  existing 
stocks  of  products  sold  or  distributed 
under  a  supplemental  distributor 
agreement  It  is  the  responsibility  of  the 
registrant  to  notify  such  distritmtora  of 
any  applicable  existing  stock  provisions. 

For  purposes  of  this  Statement 
existing  stocks  are  defined  as  those 
stocks  of  a  registered  pestidde  product 
which  are  currently  in  the  Unit«d  States 
and  which  have  been  packaged  labeled 
and  released  for  shipment  prior  to  the 
effective  date  of  the  action. 

This  Statement  establishes  general 
prindples  which  the  Agency  generally 
will  apply  in  determining  whether  and 
under  what  conditions  to  allow  the  sale 
and  use  of  existing  stocks.  In  general,  if 
there  are  significant  risk  concerns 
assodated  with  a  cancelled  pestidde, 
the  Agency  will  make  a  ca8e-by<asa 
determination  as  to  whether  to  allow  the 
continued  sale  or  use  of  existing  stocks 
of  the  pestidde.  The  Agency  wfll  not 
allow  continued  sale,  distribution,  or  use 
of  such  a  pestidde  unless  the  benefits 
assodated  with  such  sale,  distribution, 
or  use  exceed  the  risks. 

Where  there  are  no  significant  risk 
concerns  assodated  with  the 
cancellation  of  a  pesticide,  the  Agency 
will  generally  allow  unlimited  use  of 
existing  stocks,  and  unlimited  sale  by 
persons  other  than  the  registrant  A 
registrant  will  generally  be  allowed  to 


oontintte  to  sdl  existing  stocks  for  1  year 
■Iter  the  date  cancellation  is  requested 
or  1  year  after  the  date  the  registrant 
has  ceased  to  comply  with  the 
iwponsibilities  that  are  placed  upon 
registrants,  whichever  date  is  sooner. 
This  pdicy  will  be  implemented  on 
dw  date  of  publication  of  this  notice. 
Because  registrants  were  unaware  of  the 
poUdes  contained  in  this  notice,  the 
Agency  has  dedded  to  provide  a  6> 
month  "grace  period"  before  certain 
aspects  of  this  Policy  become  fuUy 
effective.  Specifically,  in  cases  where 
the  Agency  has  not  identified  any 
significant  risk  concerns,  the  Agency 
will  allow  registrants  of  products 
canceled  on  or  before  December  26, 
1991  to  continue  to  sell  or  distribute 
existing  stocks  at  least  until  December 
20. 1901.  notwithstanding  the  fad  that 
application  of  the  polides  set  forth  in 
tUs  statement  might  result  in  a  shorter 
existing  stocks  period  or  an  outright 
prohibition  against  the  sale  or 
distribution  by  the  registrant  of  any 
existing  stocks. 

DL  Applicable  Statutory  Provisions 

Under  FIFRA  section  3.  a  pestidde 
product  must  be  registered  with  EPA 
before  it  may  be  sold  or  distributed  in 
commerce.  EPA  may  not  register  a 
pestidde  unless,  among  other  things,  it 
first  determines  that  the  product  and  its 
use  will  not  cause  unreasonable  adverse 
effecU  on  the  environment  Once  a 
pestidde  product  is  registered  FIFRA 
provides  a  number  of  different 
mechanisms  for  changing  the  status  of  a 
registration.  These  mechanisms  can  be 
grouped  into  three  categories:  Changes 
requested  by  a  registrant  changes 
imposed  by  EPA  for  failure  to  comply 
wiUi  various  obligations  imposed  upon 
registrants;  and  dhanges  imposed  by 
EPA  because  of  a  determination  by  the 
Agency  that  use  of  the  pestidde  product 
results  in  unreasonable  adverse  eftecta 
to  man  or  the  environment 

A  registrant  may  request  at  any  time, 
kx  any  reason,  to  voluntarily  cancel  a 
registration  (FDHA  section  6(f))  or  to 
amend  the  terms  and  conditions  of  the 
registration,  most  frequently  by 
•mendiiig  the  pestidde  produd  label 
(FIFRA  sections  3(f)  and  6(f)).  Voluntary 
amendments  to  registration  can  indude. 
among  other  things,  adding  or  deleting 
uses,  increaring  or  decreasing 
application  rates,  changing  the 
fonnulation  of  a  pestidde.  or  changing 
the  label  language  (such  as  changing 
directions  for  use.  warning  statements.  , 
etc). 

Odier  changes  in  registration  status 
are  the  result  of  Agency  action  because 
of  the  failure  of  a  registrant  to  fulfill 


certahi  responsibilities  adequately.  Each 
registrant  has  a  continuing  obligation  to 
ensure  that  ita  registered  produds 
comply  with  the  standards  for 
registration.  Note  that  the  the  term 
"registration"  indudes  reregistration 
(see  FIFRA  section  2(^).  As  part  of  this 
obligation,  a  registrant  may  be  required 
to  submit  to  EPA  additional  information 
which  the  Agency  considers  necessary 
to  support  continued  registration.  See 
FIFRA  section  3(c)(2)(B).  Failure  to 
submit  information  required  by  the 
Agency  pursuant  to  section  3(c)(2)(B) 
may  rrault  in  the  suspension  of  a 
registration  until  die  information  is 
provided 

In  addition,  registrants  of  pestidde 
produds  containing  active  ingredients 
first  registered  before  November  1, 1964, 
must  diemonstrate,  under  FIFRA  section 
4,  that  their  produds  meet  the  current 
standards  for  registration  and  should  be 
reregistered  Failure  to  comply  with 
certain  provisions  of  section  4  can  result 
in  the  cancellation  or  suspension  of 
pesticide  registrations.  For  example, 
registrations  may  be  cancelled  if  a 
registrant  fails  to  pay  fees  mandated  by 
section  4(1)  or  fails  to  provide  EPA  with 
certain  information  during  the  early 
stages  of  the  reregistration  process  (see 
FIFRA  sections  4(d)(5),  4(e)(3)  and 
4(i)(7MC)).  Failure  by  registi«nts  to 
supply  otiier  information  required  during 
reregistration  may  result  in  the 
suspension  of  registrations  until  the 
required  information  is  provided  to  EPA 
(see,  e.g.,  FIFRA  sections  4(d)(6)  and 
4(0(3)). 

If  a  registration  is  a  conditional 
registration,  the  Agency  may  also  take 
action  to  cancel  the  registration 
pursuant  to  FIFRA  section  6(e)  if  the 
registrant  fails  to  meet  any  of  the 
conditions  imposed  upon  tiie  product  at 
the  time  of  registration. 

Finally,  changes  in  the  status  of  a 
registration  may  be  mandated  by  EPA  to 
assure  tiiat  the  produd  or  ita  use  does 
not  resist  in  unreasonable  adverse 
effects  on  the  environment  The  Agency 
may  reevaluate  a  pesticide  at  any  time. 
If  EPA  determines  tiiat  a  pesticide 
product  («vithout  change  in  its  terms  of 
registration)  no  longer  meets  the 
standard  for  registration,  the  Agency 
may  propose  cancellation  of  the  product 
under  FIFRA  section  6(b)  or  propose  to 
classify  the  produd  for  restrided  use. 
Such  Agency  proposals  may  at  times 
allow  changes  in  the  terms  of 
registration  (such  as  the  deletion  of 
particular  uses  or  addition  of  specified 
protective  measures)  as  alternatives  to 
cancellation  or  change  in  classification. 
If  die  Agency  determines  that  use  may 
result  not  only  in  unreasonable  adverse 


effects  but  in  an  "imminent  hazard" 
EPA  may  initiate  action  to  suspend  the 
pestidde  registration  during  the 
pendency  of  cancellation  proceedings 

(FIFRA  section  6(c)). 

It  is  a  violation  of  FIFRA  section 
12(a)(1)(A)  to  sell  or  distiibute  any 
pestidde  that  has  been  cancelled  or 
suspended  except  to  the  extent  that  sale 
or  distilbution  is  audiorized  by  EPA.  It 
is  also  a  violation  of  FIFRA  section 
12(a)(2)(J)  and  (K)  to  violate  die  terms  of 
a  suspension  or  cancellation  order. 
Thus,  unless  expressly  permitted  by  the 
Agency,  distribution  or  sale  of  existing 
stocks  of  cancelled  or  suspended 
pesticides  is  unlawful  Use  of  such 
existing  stocks,  on  the  other  hand,  is  not 
unlawful  unless  specifically  prohibited 
by  the  Agency  in  a  cancellation  or 
suspension  order. 

If  a  pestidde  is  cancelled  under 
section  6(b)  or  section  6(e),  FIFRA 
provides  in  section  6(a)(1)  and  (e)  diat 
the  Administrator  may  permit  the 
continued  sale  and  use  of  existing 
stocks  of  the  cancelled  pestidde  "to 
such  extent  under  such  conditions,  and 
for  such  uses  as  he  may  specify  if  he 
determines  that  such  sale  or  use  is  not 
inconsistent  with  the  purposes  of 
(FIFRA)  and  will  not  have  uiu«asonable 
adverse  effects  on  the  environment" 
FIFRA  section  2(bb)  defines 
"unreasonable  adverse  effects"  as  "any 
unreasonable  risk  to  man  or  the 
environment  taking  into  account  the 
economic,  social  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide."  Thus,  in  determining  whether 
to  permit  distribution,  sale,  or  use  of 
existing  stocks  of  pesticides  cancelled 
under  sections  6(b)  or  6(e).  EPA  must 
apply  the  same  risk/benefit 
considerations  that  are  applicable  to 
other  Agency  actions  under  FIFRA 
(except  that  such  considerations  would 
be  limited  to  the  context  of  allowing 
distribution,  sale,  or  use  of  existing 
stocks). 

FIFRA  does  not  spedfy  a  standard  for 
the  Agency  to  apply  in  determining 
whedier  to  allow  the  distribution,  sale, 
and  use  of  existing  stocks  of  pesticide 
producta  cancelled  voluntarily  pursuant 
to  FIFRA  section  6(f)  or  for  failure  of  the 
registrant  to  comply  widi  the 
requirements  of  section  4.  The  Agency 
has  decided  to  make  existing  stocks 
detenninations  with  respect  to  products 
cancelled  under  sections  4  and  6(f) 
based  upon  whether  distribution,  sale, 
or  use  of  existing  stocks  would  be 
consistent  with  the  purposes  of  FIFRA. 
In  determining  whether  such 
distribution,  sale,  or  use  would  be 
consistent  with  the  purposes  of  FIFRA, 
the  Agency  will  first  determine  whedier 


there  are  any  significant  risk  concerns 
associated  with  the  cancelled  produd.  If 
there  are  such  risk  concerns,  the  Agency 
will  generally  require  a  risk/benefit 
analysis  before  allowing  the  sale, 
distilbution,  or  use  of  existing  stocks.  If 
there  are  no  significant  risk  concerns, 
the  Agency  will  generally  not  require  a 
risk/benefit  analysis  before  making  an' 
existing  stocks  determination. 

In  the  case  of  suspension  of  pesticide 
registrations  for  failure  to  submit  data, 
FIFRA  has  explicitly  provided  the 
Agency  with  broad  discretion  in  the 
area  of  existing  stocks.  Section  3(c)(2)(B) 
provides  that  ^e  Administrator  may 
make  such  provisions  for  the  sale  and 
use  of  existing  stocks  of  a  pesticide 
whose  registration  is  suspended  for 
failure  to  submit  data  as  EPA  "deems 
appropriate." 

As  to  existing  stocks  of  pestiddes  that 
have  had  their  registrations  amended 
the  Agency  generally  considers  sale  or 
distribution  of  a  pesticide  bearing  a 
label  or  containing  a  formula  other  than 
the  label  or  formula  currentiy  approved 
by  the  Agency  to  be  a  violation  of 
FIFRA  section  12(a)(1)(B).  (C),  or  (E). 
The  Agency  has,  however,  established 
regulations  (at  40  CFR  152.130)  which 
provide  for  the  continued  sale  of  a 
product  bearing  previously  approved 
labeling  for  certain  periods  of  time 
depending  upon  the  natxire  of  the 
amendment  These  regulations  do  not 
apply  to  changes  in  composition.  The 
Agency  will  treat  sale  and  distribution 
of  products  containing  a  previously 
accepted  formula  that  is  different  from 
the  currentiy  accepted  formula  in  the 
manner  described  in  unit  IHC 
(Amendmenta  of  Registration)  of  this 
Policy  Statement. 

m.  General  Policies  Applicable  to  All 
Existing  Stocks 

This  PoUcy  Statement  contains  the 
general  policies  that  the  Agency  intends 
to  apply  in  making  determinations 
concerning  the  sale  or  use  of  existing 
stocks  of  pesticides,  as  defined  in  unit  I 
(AppUcation)  of  diis  statement.  In  any 
individual  case,  die  Agency  will 
consider  additional  factors  if 
appropriate.  To  the  extent  that  a 
particular  action  or  cancellation  can  fit 
into  more  than  one  category  discussed 
below,  EPA  will  generally  select  the 
most  restiictive  existing  stocks 
provision  diat  may  apply.  Whenever  an 
existing  stocks  provision  is  issued  the 
Agency  reserves  the  right  to  amend  that 
provision  on  its  own  initiative  or  at  the 
request  of  any  interested  person  (either 
by  allowing  additional  time  to  sell  or 
use  stocks  or  by  placing  additional 
restrictions  on  the  sale  or  use  of  existing 
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stocks  beyond  those  limits  otherwise 
identified  in  a  risk/benefit  analysis  (e^g., 
to  prevent  stockpilbig  by  distrilHitors 
and  users). 

In  additton.  in  determining  whether 
distribution,  sale,  or  use  of  existing 
stocks  would  be  consistent  with  the 
purposes  of  the  Act,  the  Agency  will 
generally  look  at  the  circumstances 
surroimding  the  cancellation.  If  a 
cancellation  is  the  result  of  a  final 
Agency  action  after  a  special  review 
and  a  hearing  pursuant  to  section  6(b), 
the  Agency  is  unlikely  to  allow 
continued  sale  or  distribution  (and  quite 
possibly,  use)  of  the  cancelled  pesticide. 
In  such  circumstances,  registrants,  other 
distributors,  and  users  of  the  pesticide 
have  had  ample  notice  of  the  Agency's 
intentions  and  sufficient  time  to  take 
appropriate  steps  accordingly  (such  as 
to  procure  alternatives,  not  stockpile 
large  quantities  of  the  pesticide 
involved,  use  up  stocks  already  on  hand, 
etc.).  On  the  other  hand,  where  a 
voluntary  cancellation  occurs  well 
before  the  Agency  could  take  final 
action  (i.e.,  prior  to  the  completion  of  a 
special  review  or  in  lieu  of  a  hearing 
under  section  6(b)),  the  Agency  may 
take  into  consideration  the  shorter 
period  of  notice  sellers  and  users  may 
have  had  before  cancellation,  the  degree 
to  which  the  registrant's  actions 
accelerated  the  removal  of  the  pesticide 
from  the  market,  and  whether  the 
cancellation  would  have  occurred  at  all 
without  an  existing  stocks  provision. 

In  a  special  review  situation,  the 
Agency  will  publish  its  final 
determination  on  whether  to  allow  any 
sale,  distribution,  or  use  of  existing 
stodcs  of  cancelled  pesticides,  and  if  so. 
what  conditions  to  place  on  such  sale, 
distribution,  or  use,  as  part  of  the  Final 
Determination  (PD  4)  and  any  other 
documents  the  Agency  may  issue  either 
with  or  subsequent  to  the  issuance  of 
the  PD  4  (such  as  notices  of  intent  to 
cancel  cancellation  orders,  eta).  If  a 
chemical  raising  a  risk  concern  is 
cancelled  without  issuance  of  a  Notice 
of  Final  Determination  at  the  conclusion 
of  a  special  review,  the  Agency  will 
include  a  final  existing  stocks 
determination  in  a  cancellation  order. 
Existing  stocks  determinations 
contained  in  cancellation  orders  will  be 
enforced  under  section  12(a)(2)(K)  or 
12(a)(1)(A)  of  FIFRA. 

The  Agency  may  allow  the  continued 
sale,  distribution,  and  use  of  existing 
stocks  of  a  voluntarily  cancelled  product 
raising  risk  concerns  without  performing 
a  risk/benefit  analysis  if  similar 
products  with  substantial  share  of  the 
market  remain  on  the  market.  For 
example,  if  a  registration  raising  risk 


concerns  is  cancelled  voluntarily,  the 
Agency  may  examine  whether  the 
cancelled  registration  comprises  a 
significant  share  of  the  market  for  the 
particular  active  ingredient  and  use 
pattern,  and  the  circumstances 
surrounding  the  cancellation.  If  the 
cancelled  registration  does  not  comprise 
a  significant  share  of  the  market  a 
prohibition  on  existing  stocks  would  not 
be  likely  to  significantly  reduce 
environmental  risks,  because  similar 
products  would  continue  to  be  sold  and 
used.  Further,  the  Agency  believes  that 
it  makes  sense  to  encourage  the  early, 
voluntary  cancellation  of  registrations 
when  ri^  concerns  arise. 

If  such  an  early  cancellation  is  truly 
voluntary  (i.e.,  the  registration  is  not 
facing  imminent  cancellation  or 
suspension),  the  Agency  may  allow  the 
registrant  to  sell  and  distribute  existing 
stocks  for  1  year  without  performing  a 
detailed  risk/benefit  analysis,  and  may 
allow  other  persons  to  distribute,  sell, 
and  use  existing  stocks  until  the  stocks 
are  exhausted.  The  Agency  does  not 
believe  it  should  penalize  registrants, 
distributors,  or  users  in  cases  where  a 
registrant  voluntarily  cancels  a 
registration  before  other  registrants  are 
compelled  to  do  so.  Moreover,  it  is 
unlikely  that  a  detailed  risk/benefit 
analysis  would  yield  a  different  result; 
so  long  as  similar  registrations 
comprising  a  predominant  share  of  the 
market  remain,  it  is  unlikely  that 
distribution,  sale,  or  use  of  existing 
stodts  of  a  relatively  small  volume  of 
cancelled  product  would  significantly  (if 
at  all)  increase  the  risk  of  any 
unreasonaUe  adverse  effect  on  the 
environment 

On  the  ottier  hand,  if  registrations 
constituting  a  dominant  share  of  the 
market  are  cancelled,  and  the  Agency 
does  not  believe  that  the  remaining 
registrants  can  fill  the  previous  demand 
for  the  product  the  Agency  will 
generally  not  allow  continued  sale, 
distribution,  or  use  of  existing  stocks 
imless  a  risk/benefit  analysis  supporting 
such  sale,  distribution,  or  use  is 
performed. 

In  cases  w^ere  the  Agency  allows 
continued  sale  and  use  of  existing 
stodks  of  cancelled  products  raising  risk 
concerns  because  of  the  continuing 
nature  of  other  registrations,  it  should  be 
understood  that  the  existing  stocks 
allowance  may  be  amended  if  the 
conditions  concerning  the  registrations 
of  the  remaining  products  change.  (The 
Agency  in  all  cases  reserves  the  right  to 
amend  existing  stocks  provisions  where 
appropriate.)  If  other  registrations  are 
cancelled  or  amended  during  an  existing 
stocks  period  for  a  voluntarily  cancelled 


product  and  the  Agency  establisbes 
restrictions  on  existing  stocks  of  these 
other  registrations  or  requires  relabeling 
of  product  made  prior  to  the 
amendment  the  Agency  will  likely 
impose  similar  restrictions  on  the 
existing  stocks  of  the  earlier  voluntarily 
cancelled  registration. 

2.  Cancellations  where  a  registrant 
has  failed  to  comply  with  an  obligation 
of  registration.  This  categoty  consists  of 
cancellations  where  the  Agency  does 
not  have  significant  risk  concerns  with 
respect  to  tibe  cancelled  pesticide,  but 
where  the  registrant  has  failed  to 
respond  appropriately  to  an  obligation 
of  registration.  In  these  situations,  the 
Agency  has  no  particular  reason  to 
believe  that  continued  distribution,  sale, 
or  use  of  the  cancelled  product  would 
result  in  unreasonable  adverse  effects 
on  the  environment 

If  a  cancellation  is  not  triggered  by 
section  6(b)  or  6(e)  of  FIFRA,  the  Agency 
is  not  required  to  perform  a  risk/benefit 
analysis  before  determining  whether  to 
allow  continued  sale,  distribution,  or  use 
of  existing  stocks.  Unless  there  are 
significant  risk  concerns  associated  with 
the  cancelled  pesticide,  the  Agency 
generally  does  not  intend  to  perform 
such  an  analysis.  Even  where  a 
cancellation  is  triggered  by  section  6(b) 
or  6(e),  the  Agency  generally  intends  to 
make  existing  stocks  decisions  for 
cancelled  products  without  performing  a 
detailed  risk/benefit  analysis  if  there 
are  no  significant  risk  concerns 
associated  with  the  cancelled  pesticide. 
EPA  believes  it  would  be  a  poor  use  of 
resources  to  perform  such  an  analysis 
when  the  Agency  is  not  aware  of  any 
risk/benefit  considerations  that  would 
serve  as  a  basis  for  cancelling  a 
registration.  The  Agency  beheves  it 
highly  unlikely  that  any  analysis  of  risks 
and  benefits  of  products  not  raising 
significant  risk  concerns  would  result  in 
prohibition  of  distribution,  sale,  or  use 
of  existing  stocks. 

EPA  does,  however,  beheve  that 
where  registrants  of  cancelled  products 
have  failed  to  comply  with  requirements 
of  registration,  the  nature  of 
noncompliance  with  the  particular 
obligation  involved  should  be  taken  into 
account  in  determining  whether 
distribution,  sale,  or  use  of  existing 
stocks  would  be  consistent  with  the 
purposes  of  FIFRA.  Since  such 
noncompliance  does  not  itself  raise 
concerns  of  unreasonable  adverse 
effects  on  the  environment  EPA  %vill 
generally  allow  persons  other  than  the 
registrant  to  continue  to  distribute,  sell, 
or  use  stocks  of  cancelled  products  in 
this  category  until  such  stocks  are 
exhausted  (although  the  Agency  may 
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ki  any  skpen  case.  anMiile  existing 
stocks  Aatea  ori^  apply  if  a  res^toaot 
has  faiad  to  fleofply  f«Mk  Bare  tfian  one 
obBgaden  of  re^alrattoa.  h  audi 
circiumtanoea,  te  bmmI  reatrtdive  date 
wriH  generally  apply,  Wfardlesa  of  (he 
triggering  nechaniaBi  for  canoeHatloB. 
For  exanple,  if  a  rag^strant  of  a 
cancelled  product  failed  to  pay  a 
maintaaaaoe  fee  daeon  March  1.  IflOa 
and  a  wiegialiation  fee  due  on  |aae  1. 
nog  the  re^atrant  wwuhl  Bceiy  not  be 
allowed  to  sal  or  dMribute  any  existing 
stocks  of  the  pradnot  after  Maich  1. 1991 
(regaidtesa  of  iihelhsr  <w  prodact  was 
•ctaally  canceMed  for  Mlve  to  pay 
maintenance  foes  or  rweglstintion  fees). 

a.  ffliforB  to  poy  untHtcnottct  ftcs. 
FIFRA  section  4(i)tS)  raqnirea  al 
registrants  to  pay  asHnfly  by  March  1st 
certain  maintenance  wes  for 
registrations.  PaAore  to  pay  each  fees 
nay  raaoK  in  tne  cancenatlon  of  a 
registration  by  order  witiMsat  a  lieaiiug 
(although  ^  canceHatien  itself  does  not 
become  effective  nntn  nie  Agency  issnes 
the  cancelation  older).  If  a  maintenaBce 
fee  is  not  paid  for  any  ^hren  3rear.  (he 
Agency  whi  generany  mt  now  a 
registrant  to  continue  to  seH  or 
distribute  existing  stock  of  a  canoeBed 
prodact  for  more  than  1  year  after  die 
date  when  payment  to  support  tiw 
cancelled  legietiation  was  dae, 
reganfiess  of  when  the  actual 
canceUation  occors.  For  exanipie,  if  a 
registrant  fails  to  pay  a  maintenance  fee 
due  March  1, 1991,  to  support  a 
particolar  registration,  aoid  die 
rcgistiation  is  Inter  canceHed.  die 
Agency  will  generally  not  afiow  that 
registrant  to  sel  or  <hstrib«te  existing 
stodcs  of  the  pesticide  after  March  1, 
1992. 

b>  /wf/ufv  to  poy  nngntivtioo  foes. 
FIFRA  section  4(!)  also  requires  seme 
registrants  to  pay  a  rer^gistration  fee 
(either  in  one  or  two  deposits).  This  fee 
is  to  be  appoitkiued  among  the 
ap)>ticaMe  registrants  on  nie  basis  of 
mancet  snare  inforaution  that 
registrants  are  required  to  suuuut  to  the 
Agency.  Fanare  to  sabmit  nianicA  shaie 
informatiott  or  to  pay  an  appropriate  fee 
can  lead  to  cancellation  of  a  registration 


by  order  wMheat  a  haaitag  ^VRA 
section 4(I)Fry:n.  ff  a  iijgiati ant  faib  to 
pay  the  appii^nlala  itiugistoation  iseor 
submit  fee  leqidied  maAet  share 
inf orsaatiea,  Md  en  appAcaMa  prodnrt 
is  later  canceled,  a  laglstiant  wH 
generafiy  aotbe  allowed  to  aefl  or 
msti^Dnte  exiating  mocks  as  Be 
canceled  product  more  than  1  year  after 
Am  date  tiie  nmket  nan  data  or  fee 
were  due. 

c.  AuAiTS  tofnt  injM  jJiofiBn  uufUfg 
reregistration.  nrnA  section  4 
estabBshes  a  five^phased  process  for 
reiegistration  nctivities.  If  a  registrant 
elects  to  pnrsoe  leie^stiation,  a 
registrant  may  hare  to  eomndt  to  supply, 
and  then  stqiply,  information  to  die 
Agency  diH^  Hiaaes  Z,  3. 4,  and  S 
(secUons  4(d).  (e),  (f).  end  (g)).  Failore  to 
pnnride  appropriate  oomitn  tments  or 
information  can  resalt  in  eaepension  or 
canceUation  of  a  leystratioB.  IT  a 
registrant  fails  to  comply  foHy  with  mj 
particolar  phase  of  i  ei  castration,  and 
an  affected  product  is  later  canceled, 
the  Agency  wtfl  generally  not  allow  a 
registrant  to  seB  or  distribute  existing 
stocks  of  the  cancelled  prodact  more 
than  1  year  after  ^e  date  that  a 
registrant  commitinent  for  that 
particular  prodact  was  doe.  For 
example,  if  an  initial  JPhase  3  response  is 
due  from  a  registrant  on  July  24, 19H, 
the  registrant  fafls  to  sidnnit  an 
adequate  response,  and  die  prodact  is 
later  canceled,  die  Agency  will 
generally  not  rilew  Sie  registrant  to  seU 
existing  stocks  of  die  prodnct  after  )idy 
M,1992. 

Registrants  will  not  be  penalized  for 
voluntarily  cancelfing  a  prodnct  at  the 
beginning  of  any  particular  phase  of 
reregistration  fLe.,  a  registrant  who 
cancels  as  of  the  cummltment  uttte  wffl 
have  a  fan  year  from  the  comiiutuieiil 
date  to  seU  or  distribote  existing  stocks). 
Noncompliance  in  any  phase,  however, 
will  generoDy  be  treated  as  if  tlie 
registrant  had  requested  voionlaiy 
canceBatim  at  die  wsginning  of  the 
pimse* 

Agency  policy  witii  respect  to  existing 
stocks  of  suspended  products  that  failed 
to  comply  with  flw  requiieiueuts  oi 
reregiskntion  are  discussed  later  in  (his 
ctocuuient. 

d.  Fnkire  to  contf^  withtheteraa  of 
a  vumiitional  regiairation.  FVRA 
section  3(c)(7)  allows  the  Agency  to 
issue  legistiations  brfore  all  appficable 
supporting  data  are  provided.  9ach 
re^strations,  however,  ere  oomfitional 
upon  sutmnssion  of  the  ndsiing  data  in  a 
timely  manner  (and  upon  compliance 
widi  any  other  conditions  contained  in 
the  registration  at  die  time  of  issuance). 
Fuiluie  to  oompty  with  the  tenns  of  a 


conAtional  re^mraiMfi  can  teao  to 
iasnanoa  oi  a  nottoe  ca  tatant  to  cancel 
under  aectien  6(c). 

Where  a  conditional  registratfoo  is 
canceled  (and  dw  Agency  has  not 
identUed  sigidllcant  lUk  coBoens),  tM 
Agency  wfl  hose  Ms  existing  stocks 
decision  on  (he  nature  cf  any  coB^tions 
that  hove  not  been  met  by  the  lagisti'anL 
For  puipoaeaof  tiiis  analysis.  uiudMuus 
of  registration  can  be  catagonseo  as 
"genern^  ooncBrions  or  ^pectnc 
condMions.  A  general  contflHon, 

frequently  applied  to  cenditiond 

registrations  iMoed  ponnant  to  FIFRA 
section  3(c)(7KA)  (Le..  legistiatioM 
iasned  to  products  liat  are  identieri  or 
sidjstantially  sindlar  in  chemical 
composition  and  use  to  one  or  more 
existing  re^stered  products),  requires  a 
re^strant  to  aobmit  required  data  when 
all  other  re^strants  df  tin  simflar 
product  are  required  to  do  so.  Such  a 
general  condition  neither  establunes 
specific  data  lequhements  nor  specific 
dates;  the  condition  is  generally 
triggered  by  issuance  of  a  data  caB-in 
notice.  On  the  other  hand,  some 
conditional  regjgtrationa.  particulaily 
those  issued  pursuant  to  FVHA  section 
3(c)(7)(B)  and  (C)  (i-e^  conditional 
re^strations  of  prodacta  containing  new 
chemicals  or  bearing  significant  new 
uses),  contain  conditions  requiring  (he 
submission  of  specified  studies  or 
information  by  specified  dates.  Where 
data  requirements  and  submission  dates 
are  specificaly  identffied  m  the 
conditional  legistiation.  socA 
requirements  are  considered  "^edficT 
conmtions. 

The  Agency  wiB  treat  (he  faBnre  to 
comply  with  a  gena«l  condition  of  a 
conditional  rc^istiatjun  in  the  same 
manner  as  a  faifore  by  a  registrant  to 
comply  with  die  terms  of  aiqr  other  data 
call-in.  !f  a  re^strant  of  a  conditional 
registration  widi  a  general  condition  to 
submit  data  upon  request  does  not 
thereafter  sabmit  data  after  issuance  of 
a  data  call-in,  and  the  re^stration  is 
cancdled  for  any  reason,  the  registrant 
would  generally  be  allowed  to  contlnae 
to  seH  or  distiibata  existing  stocks  for  1 
year  after  etdier  the  day  fhe  90-day 
response  to  tiie  data  cali-in  was  doe  or 
the  date  at  which  the  re^i^straiit  oeased 
to  remain  in  con\pfiance  with  tiie  terras 
of  the  data  caU-in.  whidiever  date  is 
later.  (See  unit  III.A.3  below). 

On  the  other  hand,  S  a  registrant  of  a 
conditional  registration  falls  to  comply 
with  a  specific  condition  identified  al 
die  time  the  registration  was  issued,  die 
Agency  does  not  believe  it  is  generally 
appropriate  to  allow  any  sale  and  use  aX 
existing  stocks  if  the  r^stivtion  is 
cancelled.  Accordingly,  die  Agency  does 


not  anticipate  aflunhig  «  re^trsnt  to 
sell  or  distribute  existing  stocks  «f 


conditioMily  w^itesed  tf  Ihe  vagiMpaAt 
faUs  to  denuiB^uts  uun#diiuwe  <wWfa 
any  spnidfeto^i^emeMte  set  forth  te 
the  oondManM  fogii4nrtion. 

3.  COJiCBffOllOK  Oy  pre^BICTS  WfH/S 

subft^  to^&tocoH^n  rto^ces  Bwder 
sBt^ioti  9fc^fmj(9j.  Section  8tc)(Z^B) 
allows  the  Agency  to  teqidre  data  from 
legistrairts.  Hegistowds  are  required  to 
make  m  Inlfial  respoRse  to  data  osA-m 
nc^ices  hi  fl9  dnya,  nnd  wereBrerer  to 
submit  die  required  data  in  accordanoe 
wMi  4ie  odiedule  estaMl^ied  by  ne 
Agency.  Failare  to  TMpond 
approprietny  oan  resvt  In  Qie 
suspension  of  any  registration  subject  to 
the  data  cail4n. 

Siaflarto  reregislmtion.  data  caH-4n 
notices  require  «  commitment  froan  a 
registrant  to  supply  data,  and  the  tiuieiy 
submission  of  data,  to  maintain  an 
active  leglstiation.  According^,  die 
Agency  wffl  generafiy  not  sfflow 
registrants  to  seB  existing  stocks  of 
cancelled  {iruduLls  more  tiian  lyear 
after  the  (tete  a  90-day  response  to  a 
data  call-in  notice  is  due  uidess  tire 
registrant  remains  in  compliance  with 
the  tenns  of  the  notice.  RJr  example,  ff  a 
registrant  uunimlta  to  submit  a  S-year 
study  and  the  prodnct  registration  is 
thereafter  cancelled  upon  request  by  die 
registraritpuisuaiil  to  section  fl(T)  9 
moHdn  after  theWMlay  response  date, 
sale  and  distribution  xn  exntmg  stocKS 
by  4ia  TQi^trBiit  wfll  be  permitted  for  no 
more  than  Svioirths  (1  year  from  'dm  90- 
day  response  dtrte).  Fiowever.  if -a 
product  siA))ect  to  a  data  can-^n  is 
cancelled  and  the  i^stiairt  tsan 
demonstrate  fuH  compnance  with  ffie 
reqidiemeuts  (rf€ie  d^fta  caH-in  up  to  a 
certnin  date,  die  Agency  wfH  likely 
alow  ihe  regitftrast  to  txiiilinue  to  *ml 
and  dlsmlliute  existhigctodcs  for  1  year 
from  the  dafte  ftat  compliance  ended. 
For  exan^de,  ff  (he  registrant  had 
uoiiti  acted  wl(h  a  wb  to  penenn  n  3- 
year  'Shsdy ,  die  tab  had  conHnenceo 
wQik,  and  fhe  re^Mrant  nstnictoo  xne 
lab  to  oensa  woncVnonflis  wtar,  vie 
ra^tftmt  woidd  generally  oe  aBowefl  to 
sen  nnd  diMifoote  eiuiAiiig  'Mors  ei 
canwSled  praducts  for  1  year  from  die 
date  tin  W)  WW  wfced  to  tease  work  on 
(hefoqrired  ^tudy.iha  Agency  •wn 
generally  sAowpenons  afoierihan  me 
registrant  to  ooitfnue  to  tnstinnte,  sen, 
or  use  stodcs  trfcanoeHed  pronucte  in 
this  Latagmy  mm andi  stocks  are 
exhauMed  f  aMhou^  (he  Agency  may 
place  iiuAiictions  ■  auch  stouts  oreflOt 
exhausted  tes  TeasonatJte  tnste^. 

"Hie  preceding  ifiscossion  assnmes 
that  data  geiieiBted  under  the  data  caB- 


in 

potaadtaltUka  associated  wHh  the 
produdl.  KegiMranto  «ho«ild  he  advised 
that  voluntary  canoellaSoB  of  ■  protect 
daring  a  deta  cril-^n  responee  period 
does  not'excoae  (he  legMiant  from 
corafAonoe  wfdi  Hm  lequhumeids  of 
FIFRA  aection  «(«)(«)  to  report  to  «ie 
Administrator  any  farfoimatioa  legaiding 
unreasonsMe  adverse  effects  on  die 
environmeitt. 

4.  CanceUation  qf  registrations 
suhjett  to  raregistration  requirements 
and  label  improvement  programs.  In  the 
case  oT  a  registration  subject  to  a  Lahel 
Improvement  Program  (UP)  or 
determination  resulting  from  decisions 
made  duiiqg  reregistration,  the  Agency 
has  detemdned  diat  fhe  registration  of 
the  product  may  continue,  provided  that 
certain  changes  are  made  to  the  tenns  of 
registration  {generally  involving  die 
product  label).  If  a  jiroduct  subject  to  an 
I -IP  or  rer^^tratian  requlrenenl  is 
cancelled,  whedier  voluntarily  or  upon 
action  by  the  Agency  [e^  for  failure  to 
pay  feesj,  the  Agency  wiU  generally  not 
allow  a  x^istrant  or  any  xither  pecson  to 
sell  or  distribute  existing  atocks  unless 
Bach  sole  ordistribv^Q*  *■  mnatatamt 

with  4he  terms  of  the  UP  or 
reregistcaitian  deterraiBation. 

For  eKai^,  if  aa  Lff  atMea  dwt 
registrants  nuqr  aot  aeU  or  distrihMte  a 
prodMOt  after  lamaqr  1, 1992.  wtlhoiit « 
certain  inbel  change  aaid  atatas  that 
other  petaoBS  may  aat  oeU  «r  distribute 
product  without  the  new  label  alter 
laaaaiy  1.  MM.  and  a  product  s«h|ec(  to 
the  UP  is  voluntarily  cancelled  on  )idy  1. 
1991.  <he  registrant  afAecanoelkwi 
product  wiiiaat  be  attowed  toaeUar 
distribute  existing  stocks  of  the 
cancelled  prodact  ^ter  JaBsaiy  i.  TB»L 
unless  die  aidstingatecks  ass  rslabaiad 
to  he  to  coavhanae  wi&  «he  UP. 

liiiiiiailji  (Ins  pisanBiTrirsH*^-']- 

bealloarndtoataicr 

stocks  df  the 

January  tn 

in  compliMioe  aritii  the  tonns  of  tiieilP. 

5.  OfftBT^sfcartBiy  oaBcawaflaB8.«a 
Higiatiaat  requests  to  >idallurtty  «anorf 
a  re^atration  where  the  A^acy  has 
idwUlTwid  no  pailkidai  rirtc  oonceros, 
die  reipstoaBt  hHcamfdtod  wMi  «dl 
applosMe  uauoWeBS^f  seiegisliawoa. 
conditional  teglsUatioB.  and  tetaoal- 
ins.  and  Ihe  SBgistiatian  is  vrt  adb^ec^  to 
a  Ke^stnftiOB  Staudsad,  laaM 
Impi  i^BMieBt  Twynm.  ariei  egisti  aaien 
decision,  (ht  ftgancy  wB  geusjaBy  ^ 
permit  a  i^isUaift  to  a^  or  disti  route 
existing  "Stocks  for  1  year  alter  d» 
canccAation  request  was  reoewed. 
Persons  odier  than<ieglstiaifta  wlB 
generally  he  allowed  to  sell,  tf  «trfbate. 


or  use  csdating  staiiu  I 

aM< 


B.  Suspended  Pesticides 


«(c|. 


residts 
iCtioa 


FIFVA; 

types  of  4 — . ^^ 

EPA  may  suspead  a  part  rids 
regiakatiaB  if  nae  of  the  pe^ 
to  an  dBBiaeat  hazard,  iiadc 
Z[cmm.  »A  anqr  smpwda     ^^ 
registialian  ff  a  mptstaant  seas  to  aataaBt 
required  d^a  to  the  Agency  SB  a  tisMly 
fasUoB.  Secinn  4(d|W  Bod  4(f)m 
provide  for  anspenaiaBs  punuant  to 
aacttan  a(cK2im  if  n^MBSBs  lail  to 
oaka  tteaiy  pf^ress  of  date 
developBMiB  to  meet  oanaailmBats  far 
data  subadaaiaB.  testa  are  aot  initiatod 
widuB  1  year  after  iasaanoe  of  a  i^iiBse  4 
data  caU^  aotice.  or  data  are  ast 
subaaitted  hy  the  dae  date. 

Where  a  pectidde  is  auapeaded 
because  af  an  imndBeat  hnard.  SPA 
wffi  apply  (he  pehoies  apphoaMe  to 
cancellations  where  the  Ageacy  has 
identiitod  s^dficaat  risk  oosnens.  Hie 
Agency  is  hli^y  unhkBly  to  alow 
signifioaBt  sale,  dhstrihBUoa.  or  use  of 
pesticides  aaqieaded  because  flf 
imminent  hnsard  ooaoems. 

Where  a  pesticide  is  suspended 
because  «f  foluK  to  conply  with  the 
provisions  of  a  date  caH-in  or 
rere^StiatioB  requirement,  the  Agency 
wffl  goBerelly  Bot  allow  (he  regi^ard  to 
sell  ar#SlilbBle  any  exiting  atooks 
during  the  pendency  of  thesuapeBSsoB. 
Re^atrants  who  eeB  or  distribute  a 
pesticide  wWch  has  been  euspssidea 
under  fVRAse^n  3(c)(i){l|  wffl  be  in 
violation  of  FIFRA  section  ia(a)f2)[D. 
Unfike  imminoBt  hazard  suspennoaa. 
the  Agency  does  not  anidpale 
generaly  f/laoing  restrictions  on  (be 
sde,  ^slr*BSoB.  or  ase  «*  exisfiBg 
stocks  hypetaoBSfl^ier  than  (he 
registrant  where  a  pestieioe  is 
mspended  hecaase  of  faAa«  to  comply 
with  (he  prosWons  «f  a  date  cafl-ia  or 
reregistration  requirement  uRiess  risk 
conoeras  were  identfied. 
CAtamdmBKtsirfRegistratioas 

Ihe  Ageacy  has  promalgated 
ngulatiOHS  tat  «9Gni  1SLT909  deaKng 
widi  the  sale  ar<fi8tribatian  of  products 
bearii^  labding  odier  than  tiie  ish«<ing 
vwieutly  approved  by  fte  Agency. 
Section  15tnO(cJ  «*  *e  era  «teAes  that 
die  Agency  wffl  "^Boroialy"  rfow 
registrants  to  oeH  products  bearing  oW 
labeling  for  nmofHhs  after  Agency 
apptoval  -df  a  w  vised  lahel  and  alow 
others  to  adlproducte  bearing  (he  aid 
labri  until  afl  »«*  prodorts  are  soML  ff 
the  pteduot  labfiing  is  amended  *^  me 
initiative  off  tin  legletiant."  Section 
lS2.T98(d)  goes  OB  to  aay  (hat  if  a 
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reviaion  U  the  result  of  a  Registration 
Standard,  Label  Improvement  Program, 
or  notice  concluding  a  Special  Review, 
the  Agency  may  establish  alternate 
dates  after  which  product  sold  by  a 
registrant  or  sold  by  others,  must  bear 
currently  approved  labeling. 

The  regulations  do  not  address  the 
issue  of  time  periods  for  sale  of  products 
bearing  a  different  composition  or 
packaging  from  that  currently  approved 
by  the  Agency.  The  Agency  believes 
that  if  the  composition  or  packaging  is 
required  to  be  changed  by  the  Agency, 
the  policies  expressed  below  concerning 
label  (Ganges  should  apply.  However,  if 
the  composition  or  packaging  of  a 
product  is  changed  by  a  registrant 
voluntarily,  the  Agency  will  generally 
allow  registrants  to  sell  or  distribute 
product  for  18  months  after  the  Agency 
approves  the  change;  other  persons  will 
generally  be  allowed  to  sell  product 
using  the  old  composition  or  packaging 
until  all  such  product  is  sold. 

Changes  in  labeling  made  at  the 
behest  of  the  Agency  are  covered  by 
paragraph  (d)  rather  than  paragraph  (c) 
of  40  CFR  152.13a  Thus,  if  label  changes 
are  imposed  in  a  docimient  issued 
dtunng  Phase  5  of  reregistration  (under 
FIFRA  section  4(g)(2)(A))  or  if  label 
revisions  (or  other  changes)  are  in  part 
attributable  to  concerns  that  the  product 
may  pose  unreasonable  adverse  effects 
without  the  change,  the  Agency  may 
impose  appropriate  restrictions  on  the 
sale  or  distribution  of  products  not  only 
by  the  registrant  but  by  others  in  the 
distribution  chain  as  well  ("channels  of 
trade"  dates). 

The  Agency  believes  that  although 
such  channels  of  trade  dates  may  be 
relatively  lengthy,  they  are  necessary  to 
effective  enforcement  serving  as  a  form 
of  "closure"  on  old  labeling.  In  the 
Agency's  enforcement  experience, 
products  bearing  old  labels  can  be  found 
in  channels  of  trade  far  longer  than 
foreseen.  Besides  enforcement 
difficulties,  lack  of  an  absolute  cutoff 
point  for  needed  label  changes  prolongs 
inconsistency  among  similar  products, 
leading  to  confusion  among  users  as  to 
what  label  instructions  are  correct  More 
importantly,  the  lack  of  a  channels  of 
trade  date  creates  uncertainty  that 
product  labels  actually  represent  current 
and  protective  standards.  Under  FIFRA. 
the  assurance  of  risk  reduction  depends 
heavily  on  expectations  that  labeling 
instructions  will  be  followed. 
Uncertainty  that  such  compliance  is 
occurring  and  inconsistency  among 
labels  can  frustrate  efforts  by  Iwth  the 
Agency  and  registrants  to  effect  real  and 
consistent  risk  reduction.  Accordingly, 
in  each  label  change  either  imposed  by 


the  Agency,  or  attributed  in  part  to  risk 
concerns  undw  review  by  the  Agency, 
EPA  intends  to  impose  both  a  date  for 
introduction  of  new  labeling  into 
channels  of  trade  (a  registrant  sale  and 
distribution  date),  and  a  date  for 
removing  old  labeling  from  channels  of 
trade.  Except  in  the  case  of  labeling 
changes  imposed  through  Special 
Review,  EPA  is  unlikely  to  impose 
restrictions  upon  use  of  product  bearing 
old  labeling. 

The  exact  restrictions  that  the  Agency 
may  impose  will  of  course,  depend  upon 
the  particular  circumstances  involved. 
Nonetheless,  the  Agency  can  identify 
certain  principles  it  generally  will  apply 
to  label  changes  directed  by  the  Agency. 
Label  changes  directed  by  the  Agency 
are  currendy  imposed  under  three 
specific  activities: 

1.  The  Special  Review  Process. 
Special  reviews  often  culminate  in  an 
Agency  determination  that  use  of  the 
pesticide  without  labeling  changes 
would  cause  unreasonable  adverse 
effects.  Also,  registrants  of  pesticides  in 
special  review  may  propose  label 
changes  prior  to  the  conclusion  of  a 
special  review  to  reduce  the  risks  that 
are  the  focus  of  the  review.  When  label 
changes  are  approved  in  such  situations, 
existing  stocks  provisions  will  be 
determined  on  a  case-by-case  basis.  In 
determining  what  provisions  are 
appropriate,  the  Agency  may  consider 
any  or  all  of  the  following  factors: 

a.  The  nature  of  the  risk  posed  by  the 
pesticide. 

b.  The  nature  of  the  labeling  change 
required. 

c.  Whether  an  amendment  to  effect 
the  labeling  change  was  submitted  in  a 
timely  manner. 

d.  The  potential  adverse  effects 
associated  with  continued  sale  of 
product  not  bearing  the  revised  labeling. 

e.  The  volume  and  location  of  affected 
products  in  the  distribution  chain. 

f.  The  feasibility,  expense,  and 
effectiveness  of  either  requiring 
relabeling  of  existing  stocks,  or  of 
restricting  sale  and  distribution  of 
product  not  bearing  the  revised  labeling. 

2.  Reregistratioa  of  current  products. 
Under  FIFRA  section  4(g),  Phase  5  of  the 
reregistration  scheme  requires  that 
products  containing  active  ingredients 
first  registered  before  November  1, 1984, 
be  reregistered.  The  Agency  anticipates 
that  labeling  changes  (amendments)  will 
likely  be  required  upon  issuance  of  a 
document  stating  the  Agency's 
determination  of  the  reregistrability  of 
an  active  ingredient  under  FIFRA 
section  4(g)(2)(A).  This  Reregistration 
Eligibility  Document  (RED)  will  ask  for 
label  changes  to  be  submitted  within 


one  of  two  timeframes-Hiormal  or 
expedited. 

In  the  first  instance,  the  reregistration 
process  envisioned  in  Phase  5  will 
normally  encompass  changes  in 
labeling,  composition,  or  packaging. 
These  changes  will  be  of  a  more  routine 
nature,  or  will  depend  upon  the 
development  of  product-specific  data, 
such  as  acute  toxicity  or  efficacy  data. 
Dates  for  submission  of  labeling, 
timeframes  for  Agency  review  of 
labeling  dianges,  and  existing  stocks 
provisions  will  be  specified  in  the  RED. 
Generally,  submission  of  labeling 
changes  will  be  required  8  months  from 
the  date  of  submission  of  the  RED,  and 
Agency  review  will  be  completed  6 
months  following  submission. 
Registrants  will  generally  be  permitted 
to  sell  or  distribute  products  bearing  old 
labeling  (or  composition  or  packaging] 
for  1  year  after  the  timeframe' 
estabUshed  in  the  RED  for  Agency 
approval,  and  persons  other  than 
registrants  will  generally  be  permitted  to 
sell  or  distribute  those  products  for  an 
additional  24  months.  Thus,  existing 
stocks  dates  for  sale  and  distribution  of 
products  bearing  old  labeling  will 
generally  be  26  months  from  the  date  of 
issuance  of  the  RED  for  registrants  and 
50  months  from  the  date  of  issuance  of 
the  RED  for  persons  other  than 
registrants. 

In  the  second  instance,  the  Agency 
may  require  expedited  labeling  changes 
if  it  has  significant  concerns  about  the 
risks  of  the  active  ingredient  that  do  not 
warrant  placing  it  into  the  Special 
Review  process,  but  that  labeling 
changes  could  mitigate.  Although  EPA 
believes  this  situation  will  be  rare, 
nonetheless  the  significance  of  Agency 
concerns  will  dictate  early  submission 
and  review  of  labeling,  and  relatively 
short  existing  stocks  provisions.  Existing 
stocks  timeframes  will  be  estabUshed 
case-by-case,  depending  on  the  number 
of  products  involved,  the  niunber  of 
label  changes  needed,  and  other  factors. 

3.  The  Label  Improvement  Program 
(UP).  An  LIP  provides  a  framework  for 
upgrading  labeling  that  is  unconnected 
with  reregistration.  and  can  be  initiated 
at  any  time  that  circumstances  warrant 
The  LIP  was  esUblished  to  provide  a 
mechanism  for  the  Agency  to  tai<get  a 
particular  labeling  problem  or  a  group  of 
products  having  a  common  label 
element  and  to  implement  a  labeling   « 
solution  uniformly  for  all  affected 
products.  In  that  respect  it  should  be 
viewed  as  neither  active  ingredient- 
specific  nor  product-specific  but  rather 
"problem-specific."  Fundamental  to  this 
approach  is  that  the  program  does  not 
depend  upon  the  development  or 


intOT|»«tfltk»  of  data,  ndi  as  ia  ■^■^■^r- 
reqotovdforreregistratfan.  Wtdi  wdi« 
ctosa  catting  bat  focusaad  ^^Moach.  ttie 
LIP  gener^  Mdeavors  to  IraixMe 
labritag  requfremmts  tfui^  CM  be 
specified  exactly  or  with  a  minimum  of 
variability.  Ahfaiou^  labeling  may  be 
reqidred  to  be  submitted  and  reviewed 
in  a  UP.  EPA's  preferred  approach  is  to 
dtit^n  agreement  via  certificatioa  that 
cegiatrants  wiU  make  the  dunges.  Thus. 

registrants  can  rapidly  begin 
implementiog  &e  chmiges  in  products 
they  distribute  and  sell  EPA  anticipates 
ttiat  any  submission  of  labeling  or 
certification  would  be  required  in  a 
comparatively  short  time  after  issuance 
of  the  LIP.  Unless  the  LIP  is  a  singularly 


conplex  on*  or  involves  large  numbwe 
ofprodocts  or  rsfislraDts.  submissinii^.- 
ef  labatk«  ar  acitificatieiia^wiU 
notmayy  ba  required  wiOiin  3  mondts. 
Registrants  w91  gmerally  be  albwed  to 

sell  or  distribute  prodad*  bearing  eld 
labeltog  for  1  year  after  issuance  of  the 
UP  and  persons  odier  than  registrants 
for  3  years  after  issuance  of  tike  UP. 

The  Agency  acknowledges  the  impact 
miiltipie  and  frequent  required  label 
Ganges  have  in  escalating  registrant 
costs,  potentially  disrupting  the 
distribution  chain,  and  creating  user 
confusion.  EPA  will  make  every  effort  to 
consolidate  labeling  efforts  resulting 
from  reregistration  with  those  that  may 


be  under  way  from  UPs  or  from  paraM 
fagulalory  activities. 
.    Interasted  persons  are  invited  to     _ 
sunditt  written  comments  on  this  notfot^:  - 
of  statemwit  of  policy  on  or  before 
December  28.  IWI.  CommenU  must  bear 
a  notation  indicating  the  document 
control  number.  (OPP-3850^  Written 
comments  should  be  addressed  to  the 
Public  Docket  and  Freedom  of 
Information  Section.  Field  Operations 
Divimon.  at  the  address  given  above. 

Dated:  June  17. 19W. 

Doni^  D.  Caaapt. 

Director.  Office  of  Pesticide  ProgrtuM. 
(FR  Doc  91-14958  FUed  6-25-91:  8:45  an^ 
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Federal  Election 
Commission 

11  CFR  Parts  9034,  9036,  and  9037 

Matching  Fund  Submission  and 
Certification  Procedures  for  Presidentiai 
Primary  Candidates;  Proposed 
Ruiemaking 
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FEDERAL  ELECTION  COMMISSION 

IfMlM  1M1-10] 

1 1 CFR  Pvts  M34. 9038,  and  9037 


r  Federal  Bection  Commission. 
ocnow;  Nodce  of  proposed  ralem^dng. 

■iJMMOirr  The  Commission  requests 
comments  on  proposed  revisions  to  its 
regulations  setting  forth  procedures  for 
matching  fund  submissitHis  by 
Presidential  primary  candidates.  11  CFR 
9034.1. 9034.5,  9036.2,  9036.4. 9036.5, 
9036.6, 9037.1  and  9037.2.  The  proposed 
changes  are  necessitated  by  the 
Department  of  the  Treasury's  recent 
promulgation  of  new  rules  regarding 
payments  to  candidates,  which  were 
adopted  to  address  the  possible 
shortage  in  the  Presidential  Election 
Campaign  Fund.  See  26  CFR  parts  701 
and  702, 56  FR  21596  (May  la  1991).  No 
final  decisions  have  been  made  by  the 
Commission  on  the  proposed  revisions 
set  forth  in  this  Notice,  except  that  the 
Commission  has  previously  adopted  a 
new  policy  of  rejecting  submissions  with 
high  rates  of  nonmatchable 
contributions.  Further  information  is 
provided  in  the  supplementary 
information  which  follows. 
OATn:  CoDunorts  awsl  b«  leoaived  on 
or  before  )uly  10. 1901. 
iUIOWMMt!  Comments  must  be  made  tai 
writing  and  addressed  to:  lis.  Susan  E. 
Propper.  Assistant  General  Counsel, 
Federal  Election  Commission.  999  E 
Street.  NW.  WMUi«lan.  DC  39493. 
MM  RMTIIUI  MTORMATIOM  GONTACK 
Ms.  Susan  E.  Propper.  Assistant  General 
Coimael  (202)  376-9690  or  (800)  4a4-96aa 

suannMNTARv  mnmmahom:  In 
response  to  a  projected  shortfaU  In  die 
amount  of  federal  funds  in  the 
Presidential  Election  Campaign  Fund  for 
the  1992  Presidential  election  cycle,  the 
Department  of  the  Treasury  has  recently 
issued  new  rules  regarding  payments 
from  the  Fund.  See  26  CFR  Parts  701  and 
702,  56  FR  21506  (May  la  1991).  The 
priorities  established  by  the  public 
financing  statutes  indicate  that  any 
shortfall  will  affect  the  availabiUty  of 
matching  funds  for  primary  candidates 
before  it  affects  the  financing  of  general 
election  candidates  or  nominating 
conventions.  See  28  U.S.C  9006(c). 
9006(a)  and  9037.  Accordingly,  the  new 
Treasury  Department  rules  set  aside 
funds  for  the  nominating  conventions 
and  general  election  candidates  prior  to 
depositing  funds  In  the  Presidential 
Prhnary  Matching  Payment  Account  26 


cut  TOlJBOeO-l  wad  701 J037-1.  If  a 
skortigMS  of  prtnary  funds  occurs  la  a 
particttur  month,  the  Treasury 
Department  regulations  set  forth  a 
formula  for  determining  the  amoont 
each  candidate  will  receive  as  partial 
payment  and  die  amount  that  fnl  ba 
treated  as  certified  tor  die  next  aioolh. 
26  CFR  702.9097-2.  In  addition,  ttie  aaw 
Treasury  Department  rules  chanot  tlie 
dates  on  which  Federal  payments  iM 
be  made  to  primary  election  candidatBS. 
For  1992  Presidential  primaries, 
candidates  will  receive  federal 
payments  oa  a  once-a-month  basis.  28 
CFR  702.9037-2.  All  candidates  wiO  ba 
paid  on  the  same  day  each  mon^  In 
previous  election  cycles,  payraaats 
made  several  times  each  month. 

The  changes  in  the  timing  ef  latching 
fund  payments  have  led  the  Cnawnlsskin 
to  propose  changing  its  oartificatlaB 
procedures  so  that  all  ceitificatians  are 
made  on  the  same  date  eadi  mmtb  afl«> 
the  beginning  ef  the  matching  payment 
period.  Given  the  need  for  adequate 
time  to  review  matching  fund 
submissions  prior  to  certificatioa.  the 
Commission  anticipates  setting  ■entUy 
deadlines  for  receipt  of  matching  fund 
submissions  near  the  beginning  of  each 
month.  In  addition,  the  Commisskm 
recently  decided  to  reject  matddng  fond 
submissions  where  the  initial  sampling 
indicates  a  projected  dollar  value  of 
nonmatchable  contributions  of  more 
than  15ft  of  ttia  amount  requested. 
Aocatdli^.  tha  Commission  is  now 
proposing  die  changes  discussad  below 
to  its  rales  setting  forth  matching  fand 
submission  and  certification  pioeedurea. 

In  the  event  diat  the  projected 
ihartfaU  does  not  occur,  die  Cnawiinslnn 
is  seeking  daiification  of  whether  ^ 
Treasvy  Depaitaient  will  return  to  its 
previous  praictioa  of  making  payments 
^rougbout  die  month  as  matcUag  fond 
certificattoos  are  received.  If  tha 
Traasiny  Department  does  switA  back 
to  the  previous  payment  system  aitber 
before  or  during  the  matching  payment 
period,  comments  are  requested  as  to 
whether  the  Commission  should.  In  torn. 
use  its  previous  matching  fund 
submission  and  certification  procadares, 
and  on  die  feasibility  for  campaipw  to 
make  this  switch. 

1.  Submission  Praoaduras 

In  previous  election  cycles,  the 
Commission  schojuled  candidates  to 
make  matching  fund  submissiooa  on  tha 
second  and  fourth  Monday  of  each 
raonUi  after  the  beginning  of  tha 
matching  payment  period. 
Resubmissions  were  scheduled  for  tha 
fost  and  third  Monday.  The 
is  not  proposing  to  change  the 
submission  schedule  so  diat  all 


mndidates  would  make  anoe-a-mondi 
■ahmlssioni  and  laaubmisstons  on  dia 
■■ne  date.  For  the  last  two  submlssiMi 
dates  in  the  year  before  the  election 
yaar  and  for  each  submission  date  after 
tta  be^nning  of  the  matching  payment 
period,  the  candidate  would  be  limited 
to  making  one  subralHion.  and  either 
one  resubmission  under  1 9038.5  or  one 
ooROCted  submission  under  |  g03&2{c^ 
or  (d)(2).  The  Commission  would  publish 
dM  list  of  the  monthly  submission  dates 
and  notify  the  candidates.  Please  note 
that  the  new  monddy  submissian  dates 
srould  not  affect  threshold  sidmiisrions. 
which  candidates  could  still  make  at 
any  time.  The  monthly  submission  dates 
also  would  not  apply  to  resubaiissions 
Bsade  within  the  five  day  period  for 
oorrecting  a  submission  ^t  ddier 
failed  to  meet  the  good  order 
requirements  or  that  had  a  high  rate  of 
nonmatchable  contributions.  See 
proposed  11  CFR  9036.4(a),  as  discussed 
below. 

One  consequence  of  establishing  a 
single  submission  date  each  month  is 
that  all  nonthreshold  submissions  would 
need  to  be  full  submissions.  Thus,  11 
CFR  903e.2(b)(2}  would  be  revised  to 
delete  the  current  letter  request 
ivocedures.  In  the  event  of  a  shortage. 
dus  would  help  to  ensure  that 
candidates  are  paid  only  the  amount  to 
which  they  are  entitied.  In  addition.  H 
CFR  9036.6  would  be  revised  to  indfeate 
that  die  last  date  for  fint-tinie 
subadssions  for  all  candidates  would  be 
the  first  Monday  in  March  of  die  year 
following  the  election  year.  In  the  past,  a 
candidate's  last  submission  date  was 
eldier  die  last  Monday  in  February  or 
die  second  Monday  in  March,  depending 
on  the  candidate's  submission  schedule. 

8.  CeitificatioD  Procachirea  and 
Holdback  Procedurea 

The  proposed  rules  which  follow 
would  also  change  the  timing  of  the 
Commission's  certification  of  additional 
payments.  CurrenUy.  11  CFR  9036.2(c)(1) 
Indicates  that  during  the  Presidential 
dection  year,  the  Commission  will 
certify  an  amount  within  5  business 
days  using  a  holdback  procedure.  Any 
•dditional  amount  would  then  be 
certified  in  either  20  or  25  business  days, 
depending  upon  the  projected  dollar 
value  of  nonmatchable  contributions. 
These  provisions  would  be  revised  by 
eliminating  the  5, 2a  and  25  day  periods, 
and  also  by  eliminating  the  use  of 
holdback  procedures  to  determine  the 
aaouDt  to  be  certified  to  the  Secretary 
of  the  Ttosasury.  See  Federal  Election 
Caaunisaion's  Guideline  for  Presentation 
In  Good  Order.  If  a  shortfoll  occurs,  die 
dfanination  of  the  holdback  procedures 


would  help  to  ensure  that  die  amount 
certified  does  not  exceed  the 
candidate's  entiUement  as  determined 
under  the  Commission's  review 
procedures. 

Under  the  proposed  rules  which 
follow,  certifications  based  on 
additional  submissions  after  the 
beginning  of  the  matching  payment 
period  would  be  made  at  least  once  a 
month  on  the  same  day  for  all 
candidates.  The  once-a-month 
certification  dates  would  also  apply  to 
submissions  after  the  candidate's  date 
of  ineligibilify  under  the  proposed 
revisions  to  11  CFR  9036.2(c)(2). 
Certifications  of  aU  rssubmitted 
contributions  will  also  be  made  on  the 
same  monthly  certification  dates  under 
the  draft  amendments  to  S  9036.5(d). 
Currendy,  the  Commission  certifies 
resubmitted  contributions  within  15 
business  days.  However,  these  changes 
would  not  affect  the  timing  of 
certifications  of  additional  submissions 
that  were  filed  in  the  year  before  the 
Presidential  election  year  under  11  CFR 
9036.2(d). 

3.  Commission  Review  of  Submissions 

The  proposed  rules  at  11  CFR  9036.4 
contemplate  the  continuation  of  the 
Commission's  previous  procedures  for 
reviewing  matching  fund  submissions, 
with  the  following  modifications.  First 
committees  would  be  granted  five 
business  days,  instead  of  three,  to 
correct  submissions  that  have  been 
rejected  from  review  because  they  failed 
to  meet  the  Commission's  good  order 
requirements.  Section  g036.4(a)  would 
also  be  revised  to  indicate  that  if  the 
matching  fund  submission  is  corrected 
in  the  five  day  time  period,  it  would  be 
processed  before  the  next  regularly 
scheduled  submission  date,  and  thie 
Commissi(m's  certification  would  be 
made  on  the  certification  date  for  the 
original  submission.  However,  if  a 
corrected  submission  is  made  after  the 
five  day  period,  it  would  be  reviewed 
after  the  next  regularly  scheduled 
submission  date,  and  the  certification 
would  not  take  place  until  the  next 
regularly  sdieduled  certification  date. 

4.  HIgli  Eitor  Rates 

Recendy,  the  Commission  decided  to 
institute  a  new  procedure  of  rejecting 
matching  fund  submissions  from  review 
in  cases  where  the  projected  dollar 
value  of  the  nonmatchable  contributions 
exceeded  15%  of  the  amount  requested. 
IHease  note,  however,  that  the  new 
rejection  policy  does  not  apply  to 
submissions  made  on  the  last 
submission  date  in  the  year  preceding 
the  Presidential  election  year,  or  to 
submissions  made  during  the 


Presidential  election  year  before  the 
candidate's  date  of  ineligibilify.  See 
Audit  Division  Comments  on  Draft 
Explanation  and  Justification  of  Public 
Fmandng  of  Presidential  Primary  and 
General  Election  Candidates,  Agenda 
Do&  #91-36A.  May  2, 1991.  At  odier 
times  when  the  new  policy  is  in 
operation,  the  entire  submission  will  be 
returned  to  the  committee  for  corrective 
action  before  any  amount  is  certified  for 
payment  If  the  committee  is  able  to 
correct  the  submission  and  resubmit  it 
within  five  business  days,  it  will  be 
reviewed  before  the  next  regularly 
scheduled  submission  date  and  an 
amoimt  will  be  certified  on  the 
certification  date  for  the  original 
submission.  However,  if  the 
resubmission  is  made  after  the  five  day 
period,  it  will  be  reviewed  after  the  next 
regularly  sdieduled  submission  date, 
and  an  amount  will  be  certified  on  die 
next  regidariy  scheduled  certification 
date.  Corrected  submissions  may  not 
contain  new  or  additional  contributions 
diat  were  not  previously  submitted  for 
matching.  Similarly,  under  11  CFR 
9036.5(c)(5),  resubmissions  may  not 
contain  new  or  additional  contributions 
that  were  not  previously  submitted. 
Submissions  would  not  be  considered  to 
be  corrected  until  the  projected  dollar 
value  of  nonmatchable  contributions  has 
been  reduced  to  15%  of  the  amount 
requested  or  less.  The  new  policy  is 
reflected  in  proposed  11  CFR  9036.2  (c) 
and  (d),  and  903d.4(a)  which  follow. 
Please  note  that  the  order  of  paragraphs 
(c)  and  (d)  in  S  9036.2  would  also  be 
reversed  to  follow  a  more  logical 
chronological  format 

5.  Treasury  Department  Regulations 

The  proposed  rules  which  follow 
would  also  add  to  IS  9034.1(a),  9037.1 
and  9037.2  cross-4«ferences  to  the  new 
Treasury  Department  regulations  to 
alert  the  reader  to  the  possibilify  that  a 
matching  fund  certification  may  not 
residt  in  full  payment  by  the  Treasury 
Department  in  the  event  of  a  shortage  of 
funds  in  the  Presidential  Primary 
Matching  Payment  Account  The 
Treasury  Department  has  established  a 
formula  to  determine  the  amount  each 
candidate  will  receive  as  a  partial 
payment  and  the  amount  that  will  be 
treated  as  certified  for  payment  in  the 
following  month. 

6.  Revised  Certifications 

The  potential  shortfall  in  the  matching 
payment  account  presents  another  new 
issue.  In  the  event  of  a  shortfall  one 
consequence  of  the  new  Treasury 
Department  regidations  could  be  over  a 
month's  delay  between  certification  and 
payment  of  all  certified  matching  funds. 


After  a  candidate's  date  of  ineligibUify, 
the  current  regulations  require  the 
candidate  to  have  net  outstanding 
campaign  obligations  as  of  the  date  of 
payment  11  CFR  9034.1(b).  The  1963 
Explanation  and  Justification  of  diis 
provision  indicates  that  if  "the 
candidate's  financial  position  changed 
between  the  date  of  his  or  her 
submission  for  matching  funds  and  the 
date  of  payment  reducing  the 
candidate's  net  outstanding  campaign 
obligations,  that  candidate's  entitiement 
would  be  reduced  accordingly.'' 
Explanation  and  Justification  of 
Presidential  Primary  Matching  Fund 
Rules,  48  FR  5227  (Feb.  4, 1963).  In  a 
shortfall  situation  where  there  is  a 
longer  time  period  between  submission 
date  and  payment  date,  the  financial 
status  of  a  candidate's  committee  may 
change  signiflcandy.  For  example,  die 
candidate  may  wish  to  raise  additional 
private  contributions  to  pay  the  debts 
listed  on  the  NOCO  statement  more 
promptiy,  thereby  reducing  or  possibly 
eliminating  the  amount  of  qualified  debt 
remaining.  Consequentiy,  the 
Commission  is  seeking  comments  on 
proposed  language  at  11  CFR  9034.5(f) 
that  would  require  all  candidates  who 
have  not  been  paid  the  full  amount 
certified  after  their  dates  of  ineligibilify 
to  submit  updated  NOCO  statements 
shortly  before  the  next  payment  date  so 
that  the  Commission  may  revise  the 
previous  certifications,  when  necessary. 
The  candidates  and  die  Secretary  of  the 
Treasury  would  be  promptiy  notified  of 
any  revised  certifications  under 
proposed  11  CFR  9036.4(c)(2). 

Hie  Commission  welcomes  comments 
on  the  foregoing  proposed  amendments 
to  the  rules  governing  matching  fund 
submissions  and  certifications  and  the 
issues  raised  in  diis  Notice.  No  final 
decision  has  been  made  by  the 
Commission  concerning  the  proposals 
contained  in  the  Notice,  except  for  die 
new  policy  regarding  submissions  with 
high  error  rates. 

List  of  Sul^ects 

11  CFR  Part  9034 

Campaign  funds.  Elections.  Political 
candidates. 

11  CFR  Part  9036 

Administrative  practice  and 
procedure.  Campaign  funds.  Political 
candidates. 

llCFRPart9037 

Campaign  funds,  Pcrfitical  candidates. 
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CHtMkatiMofNolfhal 

Act) 

Th«M  propoMd  riIm  wfD  not.  if 
promulgatad.  have  •  rigntfk»nt 
economic  lBi|Mct  on  a  ralMtaBtinl 
number  of  onall  entitiM.  The  buia  for 
thia  cartificatkm  ia  that  few.  If  any, 
small  entittoa  are  affactad  by  these 
rules. 

For  the  reaaeoa  aet  oat  in  tiM 
preamble,  it  ia  ptopoaad  to  aaand 
subchapter  F.  chapter  I  of  title  11  of  the 
Code  of  Federal  Regulatknia  as  follows: 

PART  9034-EirnTLEllENT8 

1.  The  authority  dtatioa  for  part  9094 
would  continue  to  reed  as  follows: 
Anttoritr  28  U.S.C  9084  and  «n8(b). 

2. 11  CFR  part  90M  wrould  be  amended 
by  revising  paragraph  (a)  of  1 9034.1  to 
read  as  f(^ows: 

I90K.1    CaiiililBls  swWsiwims. 

(a)  A  candidate  who  has  been  notified 
by  the  Commission  under  11  CFR  9096.1 
that  he  or  she  bes  soccessfnlly  satisfied 
eligibility  and  certification  requirements 
is  entitled  to  receive  peyments  under  20 
U.S.C  9037  and  11  CFR  part  9087  in  an 
amount  equal  to  the  amount  of  each 
matchable  r«™|«*tB"  contribution 
received  by  the  cendidate.  except  that  a 
candidate  who  has  beooaM  ineligibie 
undsr  11  CFR  9033.5  may  not  receive 
further  matching  payments  regardless  of 
the  date  of  depoait  of  die  nndwlying 
contributiooa  if  he  or  she  has  no  net 
outstanding  campaign  obUgetions  as 
defined  In  11  CFR  9034.5.  See  alao  26 
CFR  parts  701  and  702  regerding 
payments  by  the  Department  of  the 
Treasury. 
•        •        •        •        • 

3. 11  CFR  part  9084  would  be  emended 
by  revising  paragraph  (f)  of  i  9034.5  to 
read  as  foUows: 


receive  the  antfre  amoont  of  matching 
funds  OB  a  rageterly  scheduled  peyment 
date  dae  to  a  shortfisl  to  the  mateMng 
payment  acooent  the  candldete  rimO 
also  submit  a  revised  steteraent  of  net 
outslandfaig  campaign  oUteatfons.  The 
reviaad  stetement  shaD  bellied  on  a 
date  to  be  determined  and  pubHriied  by 
the  Commission  whidi  will  be  before 
the  next  regularly  scheduled  payment 
date. 


PART  M36-REVIEW  OF  SUBMISSION 
AND  COmRCATION  OF  PAYMENTS 
BY  COMMISSION 

4.  The  authority  citatioo  for  part  9086 
would  continue  to  read  as  follows: 

Aethoritr  »  U.S.C  9096  and  909B0>1 

5. 11  CFR  part  9036  would  be  amended 
by  revising  1 903&2  to  read  as  follows; 

(9096.2    AddMonal 


(fKl)  The  candidate  shall  submit  a 
revised  statement  of  net  outstanding 
campaign  obligations  with  eadi 
submission  for  matching  fund  payments 
filed  after  the  candidate's  date  of 
uieligibiUty.  The  revised  statement  shall 
reflect  the  flnancial  status  of  the 
campaign  as  of  the  close  of  business  on 
the  last  business  day  preceding  the  date 
of  submission  for  metching  funds.  The 
revised  statement  shall  abo  contain  a 
brief  explanation  of  each  change  in  the 
committee's  assets  and  obligations  from 
the  previous  statement 

(2)  After  the  candidate's  date  at 
ineligibility,  if  the  candidate  does  not 


(a)  Time  for  submission  of  additional 
submissions.  The  candidate  may  submit 
additional  submissions  for  payments  to 
the  Commission  on  dates  to  be 
determined  and  published  by  the 
Commission.  On  the  last  two  submission 
dates  in  the  year  prior  to  the  election 
year  and  on  each  submission  date  after 
the  beginning  of  the  matching  payment 
period,  the  candidate  may  not  make 
more  than  one  additional  sxibmission, 
and  either  one  resubmission  under  11 
CFR  9036.5  or  one  corrected  submission 
under  11  CFR  9036.2(c)  or  (d)(2).  as 
appropriate. 

(b)  Format  for  additional  aubtaisaions. 
The  candidate  may  obtain  additional 
matching  fimd  payments  sabseqnent  to 
the  Commission's  threshold  certification 
and  payment  of  primary  matching  funds 
to  the  candidate  by  filing  an  additional 
submission  for  payramL  Add  additkmal 
submissions  for  payments  filed  by  the 
candidate  shall  be  made  in  accordance 
with  the  Federal  Election  Commission's 
GuideUne  for  ftesentation  in  Good 
Order. 

(1)  The  first  sofamissiaa  for  matchfaig 
funds  foUovrlng  the  candidate's 
threshold  snbmisskm  ahall  oontain  all 
the  matchable  contribotkms  liichided  in 
the  threshold  submission  and  any 
additional  contribntians  to  be  submitted 
for  matching  in  that  subnrisaian.  Tliis 
submission  shall  contain  all  the 
information  required  for  the  threshold 
submission  except  that 

(i)  The  candidate  is  not  required  to 
resubmit  the  candidate  ayeement  and 
certifications  of  11  CFR  9093.1  and 
9093.2; 

(ii)  The  candidate  is  required  to 
submit  an  alphabetical  list  of 


contrftotors.  bat  not  segregated  by  State 
as  required  in  the  direshola  sobmiasfon: 

(W)  The  candidate  Is  reqniied  to 
submit  a  listfng.  alphabetical  by 
contributor,  of  all  chedu  retmsed 
unpeid.  but  not  segregated  by  State  as 
required  in  die  threshold  submission; 

(iv)  The  Candidate  Is  required  to 
submit  a  hsting.  In  alphabetical  order  by 
contributor,  of  alt  contributfcms 
refunded  to  the  contributor  but  not 
segregated  by  State  as  required  in  the 
threshold  submission. 

(v)  The  occupation  and  empk^er's 
name  need  not  be  disclosed  on  the 
contributor  list  for  individuals  whose 
aggregate  contributions  exceed  $200  in 
the  calendar  year,  but  such  information 
is  subject  to  Uw  recordkeeping  and 
reporting  requirements  of  2  U^&C 
432(c)(3),  434(b)(3)(A)  and  11  CFR 
102.a(a)(2),  104.3(a)(4)(i):  and 

(vi)  The  photocopiea  of  eech  check  or 
written  instrument  and  of  suHMirting 
documentation  shall  either  be 
a^thabetized  and  referenced  to  copies  of 
tiie  relevant  deposit  slip,  but  not 
segregated  by  State  as  required  in  the 
threshold  submission;  or  sudi 
photocopies  may  be  batched  in  depoalts 
of  50  contributions  or  less  and  croas- 
referenced  by  depoait  numbCT  and 
sequence  number  within  eech  depoeit  on 
the  contributor  list 

(2)  Following  the  first  submiaaion 
under  11  CFR  003a2(b)(l),  candidates 
may  request  edditional  matdiing  funds 
on  dates  prescribed  by  the  Commissioa 
by  making  a  full  submiasioo  as  required 
under  11  CFR  909&2(bXl)-  The  amount 
requested  for  matching  may  Inchide 
contributions  received  op  to  the  lest 
business  day  preceding  the  date  of  the 
request 

(c)  Additional  submissions  submitted 
in  non-Presidential  electimt  year.  The 
candidate  may  submit  adifitional 
contributions  for  review  during  the  yeer 
preceding  the  presidential  election  yeen 
however,  the  amount  of  eadi  sabndssion 
made  daring  this  period  must  exceed 
$50,00a  Additional  submissions  filed  by 
a  candidate  in  a  non-Presidential 
election  year  will  not  result  in  payment 
of  matching  funds  to  the  candidate  until 
after  January  1  of  the  Presidential 
election  year.  If  the  projected  dollar 
value  of  the  noiunatchable  contributions 
exceeds  15%  of  the  amount  requested, 
the  procedures  described  in  11  CFR 
9096.2(d)(2)  shall  apply,  unless  tiie 
submission  was  made  on  the  last 
submission  date  in  December  of  the  year 
before  the  Presidential  election  year. 

(d)  Certification  of  additional 
payments  by  Commission.  (1)  When  a 
candidate  who  is  eligible  under  11  CFR 
9033.4  submits  an  additional  submission 


for  payMBt  is  te  AoiidHtial  eledioB 
year,  and  before  the  candidate's  date  of 
ineligibility,  the  Commission  wiD  review 
the  adcfitf  (aal  stdimission  and  wiD 
certify  to  the  Secretary  at  least  once  a 
monm  on  dates  to  be  determined  and 
pubHsbed  by  the  Coondssion,  an 
amovnt  to  which  me  canodate  n 
entitied  in  accordance  with  11  CFR 
9034.1(b).  See  11  CFR  9096.4  for 
Comndssion  procedures  fior  certificetkin 
of  additional  peyoMRts. 

(2)  After  a  candidata's  date  of 
Ineligibility,  the  Cnamiisainn  wffl  review 
each  addtttanal  sebmisaian  and 
resubmission,  and  will  certify  to  die 
Secretary,  at  least  once  a  month  on 
dates  to  be  determined  and  published 
by  the  Commission,  an  amotmt  to  which 
the  ineligible  camfidate  Is  entitled  tai 
accoffdanca  with  11  CFR  g094.1(b). 
unless  the  profected  doUar  value  of  the 
nonmatchable  contributions  contained 
in  the  submission  or  resubmission 
exceeds  15%  of  the  amoimt  requested.  In 
the  latter  case,  the  Commission  will 
return  the  additional  submission  or 
resubmission  to  the  candidate  and 
request  that  it  be  corrected,  unless  the 
resubmission  was  made  on  the  last  date 
for  resubmissions  in  September  of  the 
year  foUowring  the  Presidential  election 
year.  Corrected  submissions  and 
resubmissions  will  be  reviewed  by  the 
Commission  in  accordance  with  11  CFR 
9036.4  and  9036.5.  Submissions  and 
resubmissions  will  not  be  considered  to 
be  corrected  unless  the  projected  dollar 
value  of  nonmatchable  contributions  has 
been  reduced  to  no  more  than  15%  of  the 
amount  requested. 

6. 11  CFR  part  9036  would  be  amended 
by  revising  i  90364  to  read  as  follows: 

§  9096.4   CooMnfsaiOfi  review  of 


(a)  Non-acceptance  of  submission  for 
review  of  matchability.  (1)  The 
Commission  will  make  an  Initial  review 
of  each  submission  made  under  11  CFR 
Part  9036  to  determine  if  it  substantially 
meets  the  format  requirements  of  11  CFR 
9036.1(b)  and  9036.2(b)  and  die  Federal 
Election  Commission's  Guideline  for 
Presentation  in  Good  Order.  If  the 
Commission  determines  that  a 
submission  does  not  substantially  meet 
these  requirements,  it  will  not  review 
Uie  matdiability  of  die  contributions 
contained  therein. 

(2)  For  submissions  made  in  the  year 
before  the  Presidential  election  yeer 
(other  than  submissions  made  on  the 
last  submission  date  In  diet  year),  and 
submissions  made  after  the  candidate's 
date  of  ineligibility,  the  Commission  will 
stop  reviewing  the  submission  once  the 
projected  doUer  value  of  nonmatdiable 
oontributiona  exceeds  16X  of  the  amount 


requested,  as  ptovided  tai  11  CFR  9036^ 

(c)  or  (d).  as  applicable. 

(9)  Under  ddier  parayvph  (a)(1)  or 
(a)(2),  die  Commission  will  return  the 
submisaion  to  the  candidate  and  reqeest 
that  it  be  conected  in  accordance  with 
the  aH>Ucable  reqairements.  If  the 
candidate  makes  a  corrected  subasission 
within  5  business  days  after  the 
CoHHBisrioB's  retom  of  tte  original,  die 
Commission  will  review  the  conected 
srtmission  prior  to  die  next  regnleriy 
scheduled  sidnisaioa  date,  and  wiD 
certify  to  the  Secretary  the  emoent  to 
which  dw  csndfdete  is  entided  on  the 
regelarly  sdiedded  teitlficetion  dete  for 
the  origfawl  subodssion.  Corrected 
snhmissinsis  emde  efter  this  five-day 
period  win  be  ie»lewed  subsequent  to 
the  next  regelarty  sdieduled  sabraission 
date,  end  the  Commission  wiD  certify  to 
the  Secretary  the  amonnt  to  wUch  Ae 
candidate  is  entitled  on  the  next 
regttleriy  schedded  certification  date. 
Each  corrected  submission  shall  only 
contain  contributions  previously 
submitted  for  matching  in  the  returned . 
submission  and  no  new  or  additional 
contributions. 

(b)  Acceptance  of  submission  for 
review  of  matchability.  If  the 
Commission  determines  that  a 
submission  made  under  11  CFR  part 
9036  satisfies  the  requirements  of  11 
CFR  9036.1(b]  and  9036.2  (b).  (c)  and  (d), 
and  the  Federal  Election  Commission's 
Guideline  for  Presentation  in  Good 
Order,  it  will  review  the  matchability  of 
the  contributions  contained  therein.  The 
Commission,  in  conducting  its  review, 
may  utilize  statistical  sampling 
techniques.  Based  on  the  results  of  its 
review,  the  Commission  may  calculate  a 
matduible  amount  for  the  submission 
which  is  less  dian  die  amount  requested 
by  the  candidate.  If  the  Commission 
certifies  for  payment  to  the  Secretary  an 
amount  that  is  less  than  the  amount 
requested  by  the  candidate  in  a 
particular  submission,  or  reduces  the 
amount  of  a  subsequent  certification  to 
the  Secretary  by  adjusting  a  previous 
coHfication  made  iinder  11  CFR 
9096.2(cKl).  die  Commission  will  notify 
die  candidate  in  writing  of  die  following: 

(1)  The  amount  of  the  difference 
between  the  amount  requested  and  the 
amount  to  be  certified  by  the 
Commission; 

(2)  The  amount  of  each  contribution 
and  the  corresponding  oHitributor's 
name  for  eadi  contributi<m  that  the 
Coramissi(m  has  rejected  as 
nonmatchable  and  the  reason  that  it  is 
not  matdiable;  or  if  statistical  sampling 
is  used,  the  estimated  amount  of 
contributions  by  tjrpe  and  the  reason  for 
rejection; 


(3)  The  amoont  of  oootribwtions  diet 
have  been  deteiurined  to  be  metdiable 
and  that  dw  Coennlssion  wiB  certify  to 
die  Secretary  for  pejrment;  end 

(4)  A  statement  diet  the  canAdete 
may  supply  the  Commission  with 
additional  dofaentation  or  odier 
information  in  the  resnbafiissiaB  of  any 
rejected  contribution  under  11  CFR 
9036.5  In  order  to  show  that  a  rejected 
contribution  is  matdiable  undo*  11  CFR 
9084.2 

(c)  Adjustment  of  amount  to  be 
certified  by  Commission.  (1)  The 
candtdiate  shall  notify  the  Commission 
as  soon  as  possiUe  if  the  candidate  or 
the  candidate's  autluHized  coaunittee(s) 
has  knowledge  that  a  contribution 
submitted  for  matching  does  not  quafify 
under  11  CFR  9034.2  as  a  matchable 
contribution,  sudi  as  a  chedc  returned  to 
the  committee  for  insufficient  funds  or  a 
contribution  diat  has  been  refunded,  so 
that  die  Commission  may  properfy 
adjust  the  amount  to  be  certified  for 
payment. 

(2)  After  the  candidate's  date  of 
ineligibility,  if  the  candidate  does  not 
receive  the  entire  amount  of  matdilng 
funds  on  a  regularly  scheduled  payment 
date  due  to  a  shortfall  in  the  matching 
payment  account  prior  to  each 
subsequent  payment  date  on  w^ch  the 
candidate  receives  payments  bam  any 
previous  certification,  the  Commission 
may  revise  the  amount  previousfy     ^^ 
certified  for  payment  pursuant  to  11  CFR 
9034.5(f).  The  Commission  %vill  promptfy 
notify  the  Secretary  and  the  candidate 
of  any  revision  to  die  amount  certified. 

(d)  Commission  audit  of  submissions. 
The  Commission  may  determine,  for  the 
reasons  stated  in  11  CFR  part  9038,  diat 
an  audit  and  examination  of 
contributions  submitted  for  matching 
payment  is  warranted.  The  audit  and 
examination  shall  be  conducted  in 
accordance  with  the  procedures  of  11 
CFR  part  0039. 

7. 11  CFR  part  9036  would  be  amended 
by  revising  paragraph  (d)  of  i  9036JS  la 
read  as  follows: 


S9096.S 


(d)  Certification  of  resubmitted 
contributions.  Contributions  that  the 
Commission  determines  to  be  matdiable 
will  be  certified  to  the  Secretary  at  least 
once  a  month  on  dates  to  be  determined 
and  published  by  the  Commission,  tf  the 
candidate  chooses  to  request  the 
specific  contributions  rejected  for 
matching  pursuant  to  11  CFR 
9036.5(a)(2),  die  amount  certified  shall 
equal  only  the  matchable  amount  of  the 
particular  contribution  that  meets  the 
standards  on  resubmission,  rather  than 
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the  amount  projected  as  being 
noninatchable  based  on  that 
contribution  due  to  the  sampling 
techniques  used  in  reviewing  the 
original  submission. 
•        •        •        •        • 

8. 11  CFR  part  9036  would  be  amended 
by  revising  §  0036.6  to  read  as  follows: 

IM36J   Contlmitlon  of  cw unction. 

Candidates  who  have  received 
matching  funds  and  who  are  eligible  to 
continue  to  receive  such  funds  may 
continue  to  submit  additional 
submissions  for  payment  to  the 
Commission  on  dates  specified  in  the 
Federal  Election  Commission's 
Guideline  for  Presentation  in  Good 
Order.  The  last  date  for  first-time 
submissions  will  be  the  first  Monday  in 
March  of  the  year  following  the  election. 
No  contribution  will  be  matched  if  it  is 
submitted  after  the  last  submission  date, 
regardless  of  the  date  the  contribution 
was  deposited. 


PART  9037— PAYMENTS 

9.  The  authority  citation  for  part  9037 
would  continue  to  read  as  follows: 

Authority:  26  U.S.C.  9037  and  MHiHb). 

10. 11  CFR  part  9037  would  be 
amended  by  revising  i  9037.1  to  read  as 
follows: 

|M37,1    Payments  of  PrssidsntW  primary 
matchhiQ  funds. 

Upon  receipt  of  a  written  certification 
from  the  Commission,  but  not  before  the 
beginning  of  the  matching  payment 
period,  the  Secretary  will  promptly 
transfer  the  amount  certified  from  the 
matching  payment  account  to  the 
candidate.  A  matching  fund  certification 
may  not  result  in  full  payment  by  the 
Secretary  in  the  case  of  a  shortfall  in  the 
matching  payment  account  See  26  CFR 
702.9037-1  and  702.9037-2. 

11. 11  CFR  part  9037  would  be 
amended  by  revising  9  9037.2  to  read  as 
follows: 


I  WXfJi    EquHaMs  dMributlon  of  funds. 

In  making  such  transfers  to 
candidates  of  the  same  political  party, 
the  Secretary  will  seek  to  achieve  an 
equitable  distribution  of  funds  available 
in  the  matching  payment  account,  and 
the  Secretary  will  take  into  account,  in 
seeking  to  achieve  an  equitable 
distribution  of  funds  available  in  the 
matching  payment  account,  the 
sequence  in  which  such  certifications 
are  received.  See  26  CFR  702.9037-2(c) 
regarding  partial  payments  to 
candidates  in  the  case  of  a  shortfall  in 
the  matching  payment  account. 

Dated:  )une  21. 1991. 
yjbn  WaiTSD  McGarry, 

Chairman,  Federal  Election  Commission. 
(FR  Doc  91-15167  Filed  6-25-91:  8:45  am] 
SNijao  coot  sris-ei-H 
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Part  V 


1991 


Department  of 
Commerce 

International  Trade  Administration 

Consortia  of  American  Businesses  in 
Eastern  Europe;  Notice 
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DEPARTMENT  OF  C04MMERCE 
Intemettonal  Trade  Admlntotratlon 
iNatioes7-iiS7 


Coneortia  of  American 
Eaatem  Europe 

AOBMCV:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  a  New  Business 
Consortia  Grant  Program  to  Assist  U.S. 
Firms  Establishing  a  Commercial 
Presence  in  Eastern  Europe. 

summary:  a  pilot  program  has  been 
designed  to  assist  U.S.  firms  in 
establishing  a  commercial  presence  in 
Eastern  Europe  through  the  formation  of 
Consortia  of  American  Businesses  in 
Eastern  Europe  (CABEE).  CABEEs  are 
private  and  public  non-profit 
organizations  which  will  be  formed  to 
promote  U.S.  goods  and  services  in 
Eastern  Europe.  The  participants  in 
these  consortia  will  be  for-profit  U.S. 
firms  interested  in  trade  with  Eastern 
Europe.  CABEEs  will  establish  offices 
and  staff  in  Eastern  Europe  to  provide  a 
broad  range  of  services  for  their  member 
firms,  including  market  research,  sales 
promotion,  and  other  trade  facilitation 
services.  Grant  fimds  will  be  awarded 
as  seed  money  to  pay  the  start-up  costs 
of  establishing  and  operating  CABEE 
offices  in  Eastern  Europe.  CABEEs  can 
be  organized  along  a  single  industry  line 
or  represent  more  than  one  business 
sector.  There  is  no  limitation  on  the 
number  of  for-profit  firms  that  a 
consortium  may  represent. 

SUPPLEMCNTARV  information: 

Program  Objectives 

CABEEs  are  intended  to  strengthen 
the  U.S.  business  presence  in  Eastern 
Europe.  They  will  provide  direct  trade 
facilitation  support  for  their  member 
firms,  stimulating  increased  U.S. 
exports,  joint  ventures,  and  U.S.  direct 
investment  in  Eastern  Europe.  CABEEs 
will  promote  two-way  trade  and  will  be 
expected  to  support  development  of 
counterpart  host  country  trade 
associations  and/or  other  organizations 
that  can  respond  to  the  business 
opportunities  represented  through  the 
consortia. 

Funding  Availability 

Pursuant  to  the  provision  headed 
section  (a)(6)  under  the  heading 
"Assistance  for  Eastern  Europe"  of  Title 
II  of  the  Foreign  Operations,  Export 
Financing  and  Related  Programs 
Appropriation  Act.  1991,  Public  Law 
101-513  and  section  632(a)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended, 
funding  for  the  program  will  come  from 


the  Agency  for  International 
Development.  Commerce  will  administer 
the  program  on  a  pilot  basis  pursuant  to 
the  authority  contained  in  section  635(b) 
of  the  Foreign  Assistance  Act  of  1961,  as 
amended.  The  total  amount  of  grant 
funds  available  for  the  pilot  program  is 
$2.5  million. 

Funding  instrument  and  Project 
Duration 

The  Federal  grant  contribution  will 
not  exceed  50  percent  of  proposed 
eligible  project  costs  with  a  maximum 
grant  amount  of  $500,000  per  consortium. 
Applicants  are  expected  to  provide  the 
remaining  share,  preferably  in  cash. 
Federal  fxmding  will  be  a  one-time 
injection  with  a  grant  period  not  to 
exceed  three  years.  Assistance  will  be 
available  for  the  period  of  time  required 
to  complete  the  scope  of  work  but  not  to 
exceed  three  years  from  the  date  of  the 
grant  offer. 

Request  for  Applications 

Competitive  Application  Kits 
(Application  Kits)  #180-0028-1  will  be 
available  from  Commerce  starting  June 
28.1991. 

To  obtain  a  copy  of  the  Application 
Kit  #160-0028-1,  please  send  a  written 
request  with  two  self-addressed  mailing 
labels  to  Mr.  George  Muller,  Director, 
Office  of  Export  Trading  Company 
Affairs,  room  1800  HCHB,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC  20230.  Only  written  requests  will  be 
honored;  telephone,  fax,  or  walk-in 
requests  will  not  be  accepted.  Only  one 
copy  of  the  Application  Kit  will  be 
provided  to  each  organization 
requesting  it,  but  it  may  be  reproduced 
by  the  requester.  Applications  (Standard 
Form  424  (Rev.  4-88))  are  to  be  received 
at  the  address  designated  in  the 
Apphcation  Kit  no  later  than  3  p.m., 
e.d.t.,  August  13, 1991.  Subject  to  the 
availability  of  funds,  awards  will  be 
made  prior  to  the  end  of  1991. 

Eligibility 

Eligible  applicants  for  the  Business 
Consortia  Grant  Program  will  be  private 
and  public  non-profit  U.S.  organizations 
including  non-profit  corporations, 
associations  and  public  sector  entities. 
Within  the  industry  or  industries 
represented  by  the  consortium, 
membership  in  a  consortium  must  be 
available  on  a  non-discriminatory  basis. 
For  example,  membership  in  a  trade 
association  cannot  be  a  requirement  for 
membership  in  a  consortium.  Only 
applicants  proposing  to  open  an  office  in 
one  or  more  of  the  following  East 
European  countries  are  eligible  for  this 
program:  Poland.  Hungary. 


Czechoslovakia.  Bulgaria.  Romania,  and 
Yugoslavia.  Each  application  will 
receive  an  Independent,  objective 
review  by  one  or  more  review  panels 
qualified  to  evaluate  the  applications 
submitted  under  the  program. 
Applications  will  be  evaluated  on  a 
competitive  basis  in  accordance  with 
the  selection  criteria  set  below. 

Sehction  Criteria 

Priority  consideration  will  be  given  to 
those  CABEE  proposals  which: 

1.  Focus  on  Poland,  Hungary,  and 
Czechoslovakia  as  the  geographic  target 
of  commercial  activities. 

2.  Involve  or  relate  to  the  following 
industries:  environment,  energy, 
telecommunications,  agriculture  and 
agribusiness,  and  housing.  Marketability 
of  the  products  and/or  services  in  the 
applicable  East  European  countries  will 
be  taken  into  account  in  evaluating 
applications. 

3.  Are  proposed  by  applicants  with 
the  capacity,  qualifications  and  staff 
necessary  to  successfully  undertake  the 
intended  activities. 

4.  Demonsb-ate  the  capability  and 
intent  of  enlisting  small  and  mid-sized 
U.S.  firms  as  CABEE  members. 

5.  Provide  a  reasonable  assurance  that 
the  proposed  project  can  be  continued 
on  a  self-sustained  basis  after  expiration 
of  the  Federal  grant. 

6.  Contain  a  commitment  to 
encourage,  support  and  assist 
development  of  indigenous  counterpart 
organizations  (e.g.  trade  associations) 
and  a  well  reasoned  explanation  as  to 
how  that  will  be  accomplished. 

7.  Present  a  realistic  work  plan 
detailing  the  services  it  will  provide  to 
the  CABEE  members. 

8.  Present  a  reasonable,  itemized 
budget  for  the  proposed  activities. 

Selection  criteria  1-3  will  be  weighted 
equally  but  will  be  accorded  a  greater 
degree  of  importance  than  the  remaining 
criteria.  Selection  criteria  4-8  will  be 
weigjited  equally. 

Notifications 

All  applicants  are  advised  of  the 
following: 

1.  Applicants  that  have  an  outstanding 
account  receivable  with  the  Federal 
Government  may  not  be  considered  for 
funding  until  these  debts  have  been  paid 
or  arrangements  satisfactory  to  the 
Department  are  made  to  pay  the  debt. 

2. 15  CFR  part  28  prohibits  recipients 
of  Federal  contracts,  grants,  and 
cooperative  agreements  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  branches  of  the 
Federal  government  in  connection  with 
a  specific  contract,  grant  or  cooperative 


agreement  A  "Certification  Regarding 
Lobbying"  and  the  SF-LLL.  "Disclosure 
of  Lobbying  Activities"  (if  applicable),  is 
required  for  awards  exceeding  $100,000. 

3.  Applicants  are  subject  to 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  IS  CFR  part 
28.  In  accordance  with  the  Drug-Free 
Workplace  Act  of  1988.  each  applicant 
must  make  the  appropriate  certification 
as  a  "prior  condition"  to  receiving  a 
grant  or  cooperative  agreement^ 


4.  A  false  statement  on  the  application 
may  be  groimds  for  denial  or 
termination  of  funds. 

5.  Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies  and  procedures 
applicable  to  financial  assistance 
awards. 

6.  All  recipients  are  advised  of  the 
applicability  of  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs." 


7.  The  Standard  Form  424  (Rev.  4-68) 
mentioned  in  this  Notice  is  subject  to 
the  requirements  of  the  Paperwork 
Reduction  Act  and  it  has  been  approved 
by  OMB  under  Contix>l  No.  0348-0006. 

Dated:  June  21, 1991. 
GeorgaMidlac^ 

Director,  Office  of  Export  Trading  Company 

Affairs. 

[FR  Doc.  91-16178  Filed  6-25-91*45  am] 
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DEPARTMENT  OF  EDUCATION 
[Cn»ANa:M.117H] 

Educational  Oaaaf  eh  Grant  Program; 
naaaarchar  Training  Protect;  Notice 
Inviting  Appicatlona  for  New  Awarda 
forFlaealVear(FY)1M1 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  applicable  regulations  governing  the 
program,  including  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  this  notice 
contains  aU  of  the  information, 
application  forms,  and  instructions 
needed  to  apply  for  a  grant  under  this 
competition. 

Purpose  of  Program:  The  Educational 
Research  Graat  Program  (ERGP) 
supports  scientific  Inqoiiy  designed  to 
advance  educational  theory  and 
practice. 

Eligible  Applicants:  The  following  are 
eligible  for  awards  under  the 
Educational  Research  Grant  Programs: 
ta)  Institutions  of  higher  education:  (b) 
Public  and  private  organizations, 
institutions,  and  agencies:  and  (c) 
Individuals. 

Deadline  for  Transmittal  of 
Applications:  fuly  31, 1991. 

Available  Funds:  $150,000. 

Estimated  Range  of  Awards:  $150,000. 

Estimated  Average  Size  of  Awards: 
$150,000. 

Estimated  NumbtriifA  wardx  1. 

Note:  The  Department  Is  not  bound  by  any 
estimates  in  this  notice. 

Inject  Period.  Up  to  12  months. 

Applicable  Regulations:  {a)  The 
EducatfoniBspafftaiadt  Ccoeral 
Administnttve-ReguUtkiiMt^DCASlin 
34  CFR  part  74  (Ai^nhiistratlon  of 
Grants 'to  iMtililtions-  iff  tfigher 
Education.  Hospitals,  and  Nonprofit 
Organizations),  part  75  (Direct  Grant 
Programs),  part  77  (Definitions  that 
Apply  to  Department  Regulations),  part 
-60  {Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
local  Governments),  part  81  (General 
education  Provisions  Act — 
Enforcement),  part  82  (New  Restrictions 
•on  Lobbying),  part  85  (Government-wide 
Debarment  and  Suspension 
^Nonprocurement)  and  Govemment- 
*vide  Requirements  for  Drug-Free 
«Vor)(place  (Grants)),  part  86  (Dnig-Free 
Schools  and  Campuses):  and  (b)  The 
regulations  for  this  program  in  34  CFR 
{)art700. 

Eligible  Activity.  Under  34  CFR  7003 
{a)  and  (b),  the  Secretary  restricts 
applications  under  this  competition  to 
those  proposing  the  following  activity: 


ttain*TM  "*  tnAimMiiaU  in  educaHanal 
.meatuk  Oiily  applications  prqpBiliV*tB 
-condoct'ttls  BCthrity  will  be  coaiiiaai 
under  this  competition. 

Invitational  Priority:  The  SeoMlaqr  Is 
particularly  interested  in  applioations 
that  propose  to  conduct  educatlaBal 
research  training  projects  that  iasnftm 
(1)  mentored  internships  in  reaaardi 
institutions  such  as  the  ReseaErik«Ml 
Development  Centers  and  Regisod 
Educational  Laboratories  supported^ 
the  Department's  Office  of  Educatlanril 
Research  and  Improvement  and:(2) 
opportunities  for  participants  te>engage 
in  original  research  and  scholaHy 
writing.  The  Secretary  encourafgas 
projects  that  make  special  efforts  ito 
recruit  minority  individuals  thmn^ 
among  other  activities,  oulWla— linn 
with  institutions  and  organizatlani 
where  minority  individuab  who^OK 
potential  educational  research 
candidates  may  be  foimd,«udi-ai 
historically  Black  colleges  and 
universities,  other  colleges  and 
universities  that  prepare  minoiHy 
educators,  or  professional  assaolatioos. 
A  grantee  may  not.  however,  limtt 
eligibility  to  participate  in  the  prbjedt'on 
the  basis  of  minority  status.  Sot 
NaadlscilaiiaatlDn  in  Federally  Aaatoted 
Programs:  title  VI  of  the  CivU  Mglda  Aat 
of  1964:  Pohcy  Interpretation,  «l  FR 
58500  (October  10, 1979).  Copies  can  be 
obtained  from  the  address  listed  in  the 


sed^n'Of'Ms  notice. 

Under  M  CPR  75.105(c)(1),  an 
aMtUcatlDB  thdt:meets  this  invHatJenil 
priority  does  not  receive  computtthwer 
absolute  preference  over  other 
appUeattaas^tlutt  do  not  meet  ttm 
inwitationalipciarity. 

S^Bctmn  Criteria 

(a)TQSn  eualaating  applicaltamtar 
new  grants  under  this  competlllaB.ttfie 
Secretary  uses  the  selection  c^ttevta  tai 
34  CFR  700.22. 

(2)  The  program  regulationsiin  34  GBR 
70a20(bM2)  provide  that  the  Seuieiagp 
may  award  up  to  100  points  fortths 
selection  criteria.  Including  a 
25  points  distributed  in  accoi 
34  CFR  700.20(b)(4). 

(3)  For  this  competition  theflecretary 
distributes  the  25  points  as  foBBSse: 

(i)  Plan  of  operation  (34  CFR 
70a22(a)).  Ten  points  are  addedio  tliis 
criterion  for  a  total  of  20  points. 

(it)  Evaluation  plan  (34  CFRimo.2:^). 
Five  points  are  added  to  this  oitlHiaB 
for  a  total  of  10  points. 

(Ui)  Significance  (34  CFR  70ft2^0). 
Five  points  are  added  to  this 
for  « total  of  20  points. 


fpv)  Technical  soundness  (34  CFR 
9n.22(g)).  Five  poinU  are  added  to  this 
ojterion  for  a  total  of  20  pobits. 

If4)  The  maximum  score  for  each 
flSlterion  is  indicated  in  parentheses. 

$>)  (1)  Plan  of  operation  (20  points). 
3ke  Secretary  reviews  each  application 
te'determine  the  quality  of  the  plan  of 
iteration  for  the  profect.  including— 

^IBr  extent  to  which  the  plan  of 
eaaoifement  is  effective  and  ensures 
ifBoper  and  efficient  administration  of 
ite  project 

((ii)  The  quality  of  the  applicant's 
gdans  to  use  its  resources  and  personnel 
do  achieve  each  objective  of  the  project; 
«Bd 

{(tlQllie  extent  to  which  the  applicant 
will  equitably  address  the  educational 
iBeeds  of  students  and  educators  in  both 
<pnblic  and  private  educational 
Institutions. 

(2)  Quality  of  key  personnel  (20 
points). 

(I)  Tlie  Secretary  reviews  eadi 
airplication  to  determine  the  ()uaUty  of 
iay  personnel  the  applicant  plans  to  use 
.-an  the  project,  including— 

(A)  The  qualifications  of  the  principal 
•investigator. 

(B)  The  qualifications  of  each  of  the 
tOther  key  personnel  to  be  used  in  the 
(project: 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (b)(2)(i)  (A)  and  (1^  wiU 
.■CMBBdi  to  the  project:  and 

SPQlfow  the  applicant,  as  part  of  its 
nondiacriminatory  employment 
{practices,  will  ensure  that  its  personnel 
«re  selected  for  employment  without 
tfegard  to  race,  color,  national  origin. 
;gender.  age,  or  handicapping  condition. 

(ii)  To  determine  personnel 
^qualifications  under  paragraphs  (b)(2)(i) 
fpV)  and  (B).  the  Secretary  considers— 

(A)  Experience  and  training  in  fields 
mlated  to  the  objectives  of  the  project 
«nd 

(B)  Any  other  qualifications  that 
ipertain  to  the  quality  of  the  jwoject 

(3)  Budget  and  cost-effectiveness  (5 
•points).  The  Secretary  reviews  each 

ion  to  determine  the  extent  to 

(i)  flie  budget  is  adequate  to  support 
:die  project  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives,  design,  and  potential 
.significance  of  the  project 

(4)  Evaluation  plan  (10  points).  The 
Secretary  reviews  each  application  to 
liletennine  the  quality  of  the  evaluation 
gtlaafv  the  project  including  the  extent 
4d  WUtft  the  applicant's  methods  of 
mmhattion — 

<(l)  Are  appropriate  to  the  project  and 


(ii)  To  ne  extent  poasfble,  ere 
objective  and  produce  data  that  are 
quantifiable. 

(5)  Adequacy  of  resources  (S  points). 
The  Secretary  reviews  each  ai^lication 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project  tndud^  facilities, 
equipment  and  suppues. 

(6)  Significance  (20  points). 

(i)  The  Secretary  reviews  each 
application  to  determine  the  significance 
of  the  proposed  project 

(ii)  "The  Secretary  determines  the 
project's  potential  to  make  a  significant 
contribution  to  American  education,  as 
measured  by  factors  sach  as — 

(A)  Importance  of  the  proposed 
project  from  the  standpoint  of  basic 
knowledge  or  of  problems  in  American 
education: 

(B)  The  likely  magnitude  of  the 
addition  that  will  be  made  to  knowledge 
or  educational  practices  if  the  project  is 
successful,  including  ttie  extent  to  which 
the  proposed  outcomes  can  be  broadly 
applied: 

(C)  The  extent  to  which  the  project 
involves  creative  or  innovative 
approaches  that  conq)lement  or  are 
alternatives  to  existing  approaches  to 
the  project's  problem  area:  and 

(D)  llie  extent  to  which  the  project  is 
designed  to  yield  inodacts  and  outcomes 
that  can  be  disseminated  and  utilized  in 
other  settiqgs.  such  as  information, 
materials,  processes,  or  techniques. 

(7)  Technical  soundness  [2D  points), 
(i)  The  Secretary  reviews  each 

application  to  determine  the  technical 
soundness  of  the  proposed  activities. 
(ii)  The  Secretary  detenaines — 

(A)  The  adequacy  c^  the  pn^ect's 
design,  methodology,  instrumentation, 
and  data  analysis  plan,  as  applicable; 

(B)  The  extent  to  which  the 
application  exhibits  a  thonuigh 
knowledge  of  current  research  and 
development  concepts,  theories,  and 
outcomes  and  rriates  diese  to  &e 
proposed  activity;  and 

(C)  The  extent  to  which,  where 
appropriate,  the  perspectives  of  a 
variety  of  disciplines  are  used. 

Instructions  for  TransmitU^  of 
Applicatioas 


(a)  If  an  applicant  waots  to  apply  ibr  i 
grant  the  applicant  shan^ 


(IJ  Mail  die  original  and  two  copies  of 
Ae  application  on  or  before  tlw  deadline 
date  to:  U£.  Department  of  Education, 
Applicatian  Control  Center.  Atteirtiaa: 
(CFDA  #81.117H)  Washington.  DC 
20202-l72Sor 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(Washington.  DC  time]  on  the  deadline 
(kte  to:  U.S.  Department  of  Education, 
Application  Control  Center.  Attention: 
(CFDA  «M.117H).  TOOB  #3633.  Regional 
Office  Building  #3. 7th  and  D  Streets, 
SW.,  Washington,  DC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibily  dated  U£.  Postal  Service 
postmaric 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  pipping  label  invoice,  or 
receipt  bam  conmerical  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  die  {(lowing 
as  proof  of  mailing: 

(1)  A  private  metered  postmaric 

(2)  A  mail  receip>t  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  posbnaik.  Bdore 
relying  on  this  metiiod.  an  applicant  should 
check  witl)  its  local  post  o£Bce. 

(2)  The  Application  Control  Caotsr  wil 
matt  a  Grant  App&cation  Receipt 
Acknowledginent  to  each  applicant  If  an 
applicant  fails  to  receive  the  notification  of 
applicatiao  receipt  within  15  days  from  the 
date  «f  mai^  Hm  applteatkM.  Hm  qipiiBant 
ahMU  oaU  *e  UA  Dcpartaant  of  EdKatkm 
ApplkabMiGaatrglCeBler  at  (202)  70fr-e«4. 

(3)  The  appUcant  most  indicate  on  the 
envelope  and— if  iwt  provided  by  the 
Department— in  Hem  10  of  the  Applicafion  lor 
Federal  Assistance  (Standard  Form  424)  the 
CTDA  iiaaihfff    and  enTrin  irItiiT  if  nny    tif 
the  competition  under  which  the  applicatian 
is  beiag  aaitauMad. 

Application  Instructions  and  Forms 

The  appendix  to  this  application  is 
divided  kito  three  parts  pbs  a  statement 
regarding  estimated  public  reporting 
burden  and  various  assurances  and 
certifications.  These  parts  and 
additional  ■aterials  are  laganirfid  in  Ifae 
aame  BMOBner  diat  tlw  sufanitted 
application  shoidd  be  oiganized.  The 


parts  and  additional  materials  an  as 
follows: 

Part  I:  Appficetion  for  Federri 
Assistance  (Standard  FcnajIM  (Rev.  4- 
88))  and  instmctions. 

Part  n:  Budget  Information— Non- 
Constnictioa  Programs  (Standard  Form 
424A)  and  instructions. 

Part  ID:  Application  Narrative. 

Additional  Materials 

Estimated  Public  Reporting  Burden. 

Assurances — ^Non-Construction 
Programs  (Standard  Form  424B). 

Certifications  regarding  Lobbsring: 
Debarment.  Suspension,  and  Other 
Responsibility  Matters:  and  Drag-Free 
Workplace  RequiremenU  (ED  80-0013). 

Certificatian  regarding  debarment 
Suspension.  Reliability  and  Vohmtaiy 
Exclusion:  Lower  Tier  Covered 
Transactions  (HD  60-0014. 9/90)  and 
instructions. 

NotK  ED  ao-em4  ia  intended  far  the  ase  <tf 
grantees  and  should  not  be  transmitted  to  the 
Department) 

Disclosure  of  Lobbyiitg  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions;  and  DisdosoK  of  Lobbying 
Activities  Cootiouation  SAneei  (Standard 
Form  LLL-A). 

An  applicant  may  r*'*******  inlorawtion 
on  a  phe^ostatic  copy  of  die  appHcatioa 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
tbs  certifications  must  each  have  an 
original  signature.  No  grant  nay  be 
awarded  unless  a  completed  apfdicatiosi 
form  has  been  received. 
ran  mimiDi  iNPomnnaM  com:acT: 
Oieryi  Gamette,  U.S.  Departmem  of 
Education.  555  New  Jersey  Avenue  NW., 
room  51^  Capitol  Pleoe,  Waahingten. 
DC  20208-5644.  Telephone:  202-219- 
2287.  FAX:  202^21i»^2106.  Deaf  and 
hearing  impaired  individuals  may  caD 
the  Federal  Dual  Party  Relay  Service  at 
1-800-877-6339  (in  the  Washington.  DC 
202  area  code,  telephone  703-9300) 
between  8  a  on.  and  7  pjn..  Eastern  tioM. 

Prc^am  AuthtMity:  201J.&C  1221e. 
Dated:  June  21, 1991. 
Bruno  V.  Manna, 

Acting  Assistant  Secntcry  for EdueatktmJ 
Research  aod  Improvemsat. 

Appendix 
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Item:  Entry: 

I.  Self-expUaatory. 

2  Dale  application  submitted  to  Federal  agency  (or 
Sute  if  applicable)  &  applicant's  control  number 
(if  applicable). 

3.  Sute  use  only  (if  applicable). 

4.  If  this  application  is  to  coatinue  or  revise  an 
existing  award,  enter  preseat  Federal  identifier 
number,  if  far  a  new  proieet.  leave  blank. 

.5.  Legal  name  of  applicant,  name  of  primary 
organizatienal  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Intental  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Cheek  appropriate  bos  and  enter  appropriate 
letter<s)  in  the  space(s)  provided: 

— "New"  aaans  a  new  assistance  award. 

— '^Continaation"  means  an  extension  for  an 
additional  fundiiig^udget  period  for  a  prcject 
with  a  prqiected  completion  date. 

.— "Revisioa"  means  any  change  la  the  Federal 
Govenuaent's  financial  obligation  or 
contingent  liability  from  an  existing 
obligatioiL 

9.  Name  of  Federal  agency  (iron  which  aaaistaace  is 
being  requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assisunce 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

II.  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  Mplanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real  property 
projecU).  attach  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  sammary  deacription  of  this  project 


Item:  Entry: 

12.  List  only  the  largest  political  entities  affected 
(eg .  SUte,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applioant's  Congressional  District  and 

any  District(s)  aflected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  ^  e  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  fun^ng.  use  totels  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  SUte  Single  Paint 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovemmenul  review 
process. 

17.  This  question  applies  to  the  applieant  organi- 
sation, not  the  person  who  signs  as  the 
authorised  represenUtive.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  represenUtive  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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INSTmiCTIONS  POA  THE  aP-424A 


G«a«nJ  laatntctioBS 

This  form  UdMifn«d  to  that  applicAtion  c"  ^  ^O'^ 
for  funds  fram  ant  or  aiora  grant  progranu.  In  pra- 
paring  tha  kudgat.  adhara  to  any  axiating  Padaral 
grantor  agancy  guidaliaes  which  piaacriba  haw  and 
whather  budntail  amaunta  should  ba  aaparataly 
shown  for  diffarant  functions  or  activitiaa  within  tha 
program.  For  sama  programa.  grantor  agandas  may 
requira  budgaU  to  ba  saparataly  shown  by  function  or 
activity.  For  othar  programs,  grantor  agancias  may 
raquira  a  braalidown  by  function  or  activity.  Sections 
A3,C.  and  D  should  include  budget  astimatas  for  tha 
whole  project  except  when  applying  for  aaaisUnce 
which  requires  Federal  authorisation  la  annual  ar 
othar  funding  period  increments.  In  the  latter  caae, 
Sections  A3,  C.  and  D  should  provide  tha  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 

Saetioa  A.  Budget  Sunsmanr 
Uaaa  1-4,  Coluaus  (a)  and  (b) 
For  applications  pertaining  to  a  $ingU  Federal  grant 
program  (Federal  Domeatic  AasisUnea  Catalag 
number)  and  not  rtquirinf  a  ftuietional  or  activity 
breakdown,  enter  on  Line  1  under  Colamn  (a)  the 
caUlog  program  title  and  tha  eaUlog  number  in 
Column  (b). 

For  appticatians  pertaining  U  a  $ingU  program 
reqiuHfif  budget  amounts  by  naltipia  Ainctions  ar 
activitiea.  enter  the  name  of  each  activity  or  Ainctian 
on  each  line  in  Column  (a),  and  enter  tha  oatalog  num- 
ber in  Coltimn  (b).  For  applicatians  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  catalag 
program  title  on  each  line  in  Column  (a)  and  tha 
respective  caUlog  number  on  each  line  in  Coluaui  (b). 

For  applications  pertaining  to  muUipU  pragraas 
where  one  or  mora  programs  rtquirt  a  breakdown  by 
(unction  or  activity,  prepare  a  separate  sheet  far  each 
program  requiring  the  breakdown.  Additional  shaate 
should  be  used  when  ane  form  does  aot  provide 
adequate  space  for  all  breakdown  of  date  required. 
However,  when  aiore  than  ona  sheet  is  used,  tha  firtt 
page  should  provide  the  summary  totels  by  proprama. 

Uaaa  1-4,  Columns  (c)  through  (g.) 
For  new  applieadon$,  leave  Columns  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  in 
Columns  (e),  (f),  and  (g)  tha  appropriate  amoonte  af 
funds  needed  te  support  the  project  for  tha  first 
funding  period  (usually  a  year). 


Uaaa  1-4.  CoIubm  (e)  throegh  (g.)  (continual 

for  eontuuung  grant  progrmm  appUeathn*,  submit 
thaaa  forms  before  the  and  of  each  ftinding  period  as 
laqulred  by  tha  grantor  aganqr.  Enter  in  Columns  (c) 
and  (d)  tha  estimated  amounto  of  fUnds  which  will 
remain  anobligatad  at  tha  and  of  tha  grant  funding 
period  only  if  the  Federal  pantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  calumns 
blank.  Enter  in  columns  (a)  and  (f)  the  amounte  af 
funds  needed  for  the  upcoming  period.  The  amaunt(s) 
in  Column  (g)  should  be  tha  sum  of  amounU  in 
Coltnins  (e)  and  (f). 

Far  iuppUmental  grant$  and  changen  to  existing 
grante.  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  af  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (ft  tha  amount  af 
the  increase  or  decrease  of  nan-Federal  funds.  In 
Column  (g)  enter  tha  new  total  budgeted  amaunt 
(Federal  and  non-Federal)  which  includaa  tha  toUl 
previoua  autharized  budgeted  amounU  plua  or  minus, 
as  appropriate,  the  amounte  shown  in  Columns  (e)  and 
(f).  Tha  amouaUs)  in  Column  (g)  should  not  equal  tha 
sura  of  amounte  in  Columns  (e)  and  (f). 

UaaS—  Show  the  totels  for  all  eoluiana  used.. 

Section  B  Budget  Cataforlaa 
In  the  column  headings  (1)  through  (4).  enter  the  titlea 
of  the  sasaa  programs,  functions,  and  activities  shown 
on  Lines  1-4.  Column  (a).  Section  A.  When  additional 
shaate  are  prepared  for  Seetian  A.  provide  similar 
column  headings  on  each  sheet  For  each  program, 
function  or  activity,  fill  in  tha  total  raquiramente  for 
funds  (both  Federal  and  nan-FedaraO  by  abject  class 
catagoriea. 

Unaa  Sa-i  —  Show  tha  tatela  of  Linaa  6a  te  6h  in  each 
column. 

Lino  flj  -  Shaw  the  amount  of  indirect  coat 

Line  <k  -  Enter  tha  total  of  aaaunte  on  lines  6i  and 
6j.  For  all  appllcationa  for  new  grants  and 
continuatioa  grante  tha  total  aaaount  in  column  (5). 
Line  6k.  sheald  be  the  same  as  the  total  amount  shown 
in  Section  A.  Column  (g).  Line  6.  For  supplemenUl 
grante  and  changes  to  grante.  tha  total  amount  of  tha 
incraaae  ar  decrease  as  shown  in  Columns  (l)-(4).  Line 
6k  should  be  the  sama  aa  the  sum  of  the  amounte  in 
Section  A,  Calamna  (a)  and  (f)  on  Line  5. 
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mSTRUCTIONS  FOR  THE  SF-424A  (continued) 


Una  7  «  Enter  the  estimated  amount  of  income,  if  any, 
expected  te  be  generated  from  this  project  Do  not  add 
or  subtract  this  amount  fh>m  the  total  project  amount 
Show  under  the  program  narrative  stetement  the 
nature  and  source  of  income.  The  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agency  in  determining  the  totel  amount  of  the 
grant 

Saetioa  C.  Non-FederaJ-Raaoureaa 

Linaa  6-11  -  Enter  amounte  of  non-Federal  resources 
that  will  be  used  on  the  grant  If  in-kind  contributions 
are  included,  provide  a  brief  explanation  on  a  separate 
sheet. 

Column  (a)  -  Enter  the  program  titles  identical 
to  Column  (a).  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary. 

Column  (b)  -  Enter  the  contribution  to  be  made 
by  the  applicant 

Column  (c)  -  Enter  the  amount  of  the  Stete's 
cash  and  in-kind  contribution  if  the  applicant  is 
not  a  Stete  or  Stete  agency.  Applicante  which  are 
a  Stete  or  Stete  agencies  should  leave  this 
column  blank. 

ColuBui  (d)  -  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 
sources. 

Column  (e)  -  Enter  totels  of  Columns  (b).  (c),  and 
(d). 

Line  IS  —  Enter  the  total  for  each  of  Columns  (b)-(e). 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5,  Column  (0,  Section  A. 

Section  D  Forecasted  Caah  Needs 

Line  IS  -  Enter  the  amount  of  cash  needed  by  quarter 
from  the  grantor  agency  during  the  first  year. 


Line  14  -  Enter  the  amount  of  cash  from  all  other 
eources  needed  by  quarter  during  the  first  year. 

Line  15  -  Enter  the  totals  of  amounte  on  Lines  13  and 
14. 

Section  E.  Budget  Estimates  of  Federal  Funda 
Needed  for  Balance  of  tha  Project 

Linaa  16  •  If  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a),  Section  A.  A 
breakdown  by  function  or  activity  is  not  necessary.  For 
new  applications  and  continuation  grant  applications, 
enter  in  the  proper  columns  amounte  of  Federal  funds 
which  will  be  needed  to  complete  the  program  or 
project  over  the  succeeding  funding  periods  (usually  in 
years).  This  section  need  not  be  completed  for  revisions 
(amendmente,  changes,  or  supplemente)  to  funds  for 
the  current  year  of  existing  grante. 

If  more  than  four  lines  are  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary. 

Line  90  -  Enter  the  totel  for  each  of  the  Columns  (b)- 
(e).  When  additional  schedules  are  prepared  for  this 
Section,  annotete  accordingly  and  show  the  overall 
totals  on  this  line. 

Section  F.  Other  Budget  Information 

Line  21  -  Use  this  space  to  explain  amounte  for 
individual  direct  object-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency. 

Una  22  -  Enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
tha  base  to  which  the  rate  is  applied,  and  the  totel 
indirect  ejqtense. 

Una  23  -  Provide  any  other  explanations  or  commente 
deemed  necessary. 
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Part  III— Application  Narrative 

A.  Application  Instructions  for  New 
Awards— 

1.  Information  on  who  is  eligible  to 
apply  for  a  grant  award  can  be  Ibond  in 
section  7002  of  the  Final  RegulaUons  for 
the  program. 

2.  In  order  to  be  considered  for 
funding  you  must  submit  an  origiaal  and 
two  copies  (and  In  order  to  expedite  the 
review  and  award  process,  it  is  strongly 
suggested  that  you  voluntarily  submit 
three  additional  copies). 

B.  Instructions  for  Proposal 
Narrative — 

1.  Research  Priorities 

Applicants  are  invited  to  address  the 
priority  published  in  the  Federal 
Register  Notice  Inviting  AppHcations 
contained  in  this  application  package. 

Z.  Proposal  Narrative 

a.  Applicants  must  provide  a  proposal 
narrative  not  to  exceed  80-100  double 
spaced  typed  pages  (normal  sized  type, 
no  smaller  than  10  point  pica).  The 
narrative  must  address  each  of  the 
following  criteria  contained  in  34  CFR 
700.22: 

(1)  Plan  of  operation 

(2)  Quality  of  key  personnel 

(3)  Budget  and  cost-effectiveness 

(4)  Evaluation  plan 

(5)  Adequacy  of  resoorces 

(6)  Significance 

(7)  Technical  soundness 


Under  the  discosskm  of  tacfanical 
soimdness.  applicants  should  describe 
in  detail  and  fustify  the  procedures  that 
will  be  used  to  carry  out  the  proposed 

work. 

b.  Applicants  are  encouraged  to 
provide  a  summary  of  the  program 
project  (not  to  exceed  800  words). 

3.  Budget  Information 

Applicants  must  provide  a  detailed 
bud^t  for  each  project  and  activity  to 
support  the  request  in  the  budget 
information  from  (SF  424A).  The  cost 
categories  for  the  detailed  budget  for 
each  project  must  be  consistent  with  the 
cost  categories  in  the  summary  budget 
information  form,  (instructions  are 
included.) 

Provide  (at  line  21  and  attached 
sheets)  a  breakdown  detailing 
Individual  units  or  activities  and  amount 
for  each  "object  class  category."  For 
example,  for  "personnel."  show  salaries 
and  wages  for  each  staff  member  by 
position  or  name,  for  "contractual." 
show  consultants,  sub-contractual 
sendees,  materials. 

4.  Technical  Assistance 

Any  questions  regarding  a 
competition  should  be  addressed  to  me 
contact  person  named  in  the  notice 
Inviting  applications  contained  in  this 
package. 

5.  Reporting  Requirements 

Each  applicant  should  consider 
reporting  requirements  in  developing  the 


plan  of  operation.  Performance  of 
financial  reports  are  required  at  the 
coavletion  of  each  project  period. 
Additional  guidance  will  be  given  prior 
to  the  time  that  the  grant  is  awarded. 

Instructions  for  Estimated  Public 
Reporting  Burden 

Under  terms  of  die  Paperworii 
Reduction  Act  of  198a  as  amended,  and 
the  regulations  implementing  that  Act, 
the  Department  of  Education  invites 
comment  on  the  pabllc  reporting  burden 
in  this  collection  of  information.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  27 
hours  per  response,  induding  dte  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  die  collection 
of  infomation.  You  may  send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  diis  collection  of 
infbrmation.  including  suggestions  for 
reducing  this  burden,  to  the  U.S. 
Department  of  Educstion,  infbrmation 
Management  and  Compliance  Division, 
Washington.  DC  20202-4651:  and  to  the 
Office  of  Management  and  Budget 
Paperwork  Reduction  Project  1850-0651, 
Washington.  DC  20503. 

(Information  collection  approved 
under  0MB  control  number  1850-0651. 
Expiration  date:  November  30. 1993) 

WUMQ  COM  400».«1-« 


ASSURANCES  —  NON-CONSTRUCTIOIt  PROGRAMS 


NoU:     Certai»  ef  these  aaeuranees  May  not  be  aipplicable  to 

pleaia  eeatact  the  awarduiff^ageacy.  F  iirther,  certain  Fcritral 

to  certify  to  addttioMd  asauraoeaa.  If  such  ie  the  case,  yeu  wiU  be  aetifted. 

As  the  duly  authorized  rapiaaewtetiiveerthe  apfpticant  I  certify  that  the  appKcant' 


K  jnw  kmm  fuastkms. 
apflfeaats 


6. 


Hat  Che  legaY  authority  to  apply  for  Federal 
assistance,  and  the  InstitutioaaT,  managerial  and 
flnanciaf  capability  (including  funds  suflkknt  to 
pay  the  non-Federal  share  of  project  costs)  to 
«Myre  preper  ptoming^  maaagwtrwit  sod  c«m- 
ptetion  of  the  preiectdescribed  ia  tfuaapplkaliea. 

Wilt  give  Che  awanCng  agency,  Che  Comptroller 
Oenenf  of  the  United  States,  and  if  appropriate, 
Che  State,  through  any  authorized  representative, 
access  to  and  the  ri^t  Co  examine  aTT  records, 
bsefcs»  papen,  er  decwaaata  ralrtad  to  Iha  award; 
and  twitt  eatateiiah  a  proper  aeroantiaf  spatoni  in 
aeeerd«)ca  with  gaaeraUy  accepted  aceaoating 
staadaids^K-  agency  dU^ctxves. 

Will  establish  safeguards  to  prohibit  employees 
fraas  uainft  tiieif  poaitioiia  for  a  parpaae  that 
coNBtitaiteaar  preaenta  the  appcaraaca  eif  persoaal 
or  organizational  conflict  af  kitertaC,  or  personal 
gain. 

Witt  initiala  and  complete  the  work  wtihni  the 
applicable  time  lnm»  after  racaipk  af  appravai  of 

the  awarding  agency. 

Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  fS  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendiic  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

Will  comply  with  all  Federal  statutaa  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (PL.  88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
TtCfe  rx  orthe  Education  Amendments  of  1972,  as 
amended (20 US C.  li  16811683, and  1685-1686). 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabitiUtion  Act  of  1973.  as 
amended  (39  V^.&.C.  I-  794f.  which  prohibtto  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.SCi§  6101-6107).  which  prohibits  discrim- 
ination on  the  basis  of  age; 


7. 


8. 


(e)  the  Drag  Abuse  Ofika  and  Treatasent  Act  of 
1972  (P.L.  92-2&SK  aa  aaModad.  ralatiAg  to 
nondiscrimination  on  the  baaia  of  drug  abuee.  (f) 
the  Compreheaaiwe  Alcehai  Abi«e  and  AlcohoUsm 
Prevention.  Treataeant  and  Rehabilitetioo  Act  of 
1970  (P.L.  91-6^16>.  aa  aaiandad,  relating  to 
mndiscriminntien  eft  the  baaia  of  alcohoi  abase  or 
alcoholism;  (g)  U  523  and  527  ef  the  Public  Health 
Service  Act  of  1912  (42  USC  290  dd^3  and  299  ee- 
3).  as  amended,  relating  to  caofidaaiiality  of 
alcohol  and  drug  abuse  patiant  records;  OU  Title 
Vm  of  the  Civil  Righto  Act  of  1968  (42  U.SC  I 
3601  ei  seq.K  aa  amcadad,  rahUing  to  nan- 
discriminatioa  in  tha  sale,  cental  er  financing  of 
housing;  (i)  any  other  nandiscrhaiAatron 
provisions  in  the  spedfia  statutaCsi  under  which 
appCcatien  for  Federal  atoistonca  ia  being  atade: 
and  (j)  the  require  meats  of  mny  o4her 
nondiscrimination  statuteU)  which  asay  apply  to 
the  application. 

Will  comply,  or  has  already  complied,  with  fhe 
tequiresaents  of  Titlaa  U  and  UI  of  tha  Uniform 
Relocation  Aaaiaiance  and  Real  Praperty 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  liair  and  equitable  treatment  of 
persorts  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  use.  n  1501-1508  and  7334-7328^  which  bmit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  ta 
whole  or  in  part  with  Federal  funds. 


Will  comply,  as  applicable^  with  Iha  prowaiona  of 
the  Davis-Bacon  Act  (40  U.SC.  If  276a  to  276a. 
7).  the  Copeland  Act  (40  U.S.C  f  276c  and  18 
use.  IS  874).  and  the  Contract  Work  Hours  and 
SafeCr  Standard!  Act  r4a  U.S.C  fl  327  333). 
regaiding  labor  standards  for  federally  assisted 
construction  subagreemento. 


Sundwtf  form  «M»     tMSt 
PfMcnbad  by  OMa  C«OMiw  A.*ee 


Authorlzad  for  Local  RaproductioA 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (PL.  93-234) 
which  requires  recipients  in  a  special  flood  haxard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  ot  violating 
facilities  pursqant  to  EO  1 1738;  (c)  protection  of 
wetlands  pursuant  to  CO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use  ff  1451  et  seq  );  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  US  C.  I 
7401  et  seq);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended.  (PL.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended,  (P.L 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use.  IS  1271  et  seq  )  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
U.S.C.  470).  EO  11593  (identiHcation  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  use.  469a-l  et  seq.). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P.L.  89-544,  as  amended.  7  US.C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  It  4801  et  seq.)  which 

'  prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


?'GNATU«E  Of  AUTMOeiZEO  amfVING  Of  FiClAt 

Trru 

AfmCANT  OeCANI^ATlCN 

DATtSUSMITTfO 

CERTIFIGAIIONSREGAEDIKCLOBIIVWG;  DEBARJ4ENT,SU8FB«ION  AMDOTHER 
RESPONSIBILITY  MATTERS;  AND  DRUCFREE  WORKPLACE  REQUIREMENTS 

I     III  'ill  ■> III JJ ■  hi  ^ iL  w MJiliiwii I ini lulrriy !■  illwitor thr rr-^g'-"— *- ~^»^«fc-r  — >« 

„rr^^^.^_-^i_-_L!l  fj.  iiiiifiiiani  raiiiiiiii  In  ir-  x '" —  *"* ^u^-f^>w».  t ^.^^  ^ 


orcooi 


1.L0MYINC 

A»wq«iwrf»T8ettHm13S2.Thte3!eftfieUACiw^sntl 

implemented  «t  XOH  ftit  W.  Iw  l'"'*'*ff*'''TO.'**?* 
gnnt  or  ••••eie^iie  Mreeincntovv  SWB,^w^  *•#■•■•  ■ 
CFR  Part  82.  Sertton»fel»ai»*«-t1»r*»sfpi»« 
that 

(»)  No  faleml  •ppropriatod  fund$  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  penon  for 
influendng  or  anempting  to  influence  an  officer  or  employee 
of  any  agency,  a  Member  of  ConpcM,  an  officer  or  employee 
of  Congress,  or  an  employee  of  a  Member  of  Congress  m 
connertion  with  the  making  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
continuation,  renewal  amendment,  or  modification  of  any 
Federal  grant  or  cooperative  agreement; 

(b)  If  any  funds  other  than  Federal  appropriated  hinds  have 
been  paid  or  will  be  paid  to  any  penon  for  influencing  or 

attempting  lo  influence  an  officer  or  employee  of  any  agency,  a 
Member  <3  Congress,  an  officer  or  employee  of  Connesa,  or  an 
employee  of  a  Miember  of  Congress  in  connection  with  this 
Federal  grant  or  cooperative  agreement  the  undersigned  shall 
complete  and  submit  Standard  Form  -  LLL,  "Dlsctosuie  Form 
to  Report  Lobbying,'  in  accordance  with  its  instructions; 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all 
suba  wards  at  all  tiers  (including  subgrants,  contracts  under 
granlf  and  coopeatlve  agreements,  and  subcontrseisy  and  tRat 
all  subredpients  shall  certify  and  disckwe  accordingly. 


1  DEBARMENT,  SUSFENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 


As  ra^uiiWky  E>Mcylh»OiAr  nS^^--.^-- 
Suspoiaion.  and  hnptancnted  at  34  CFR  Fart  S,  for 
pfospective  partidpants  in  primary  covered  tramactiona,  u 

A.  The  applicant  certifies  that  it  and  its  principals: 

(a)  Are  not  presently  debajTBd,  suspended,  proposed  for 
d^annent,  declared  ineligible  or  voluntarily  excluded  from 
wtuvi  uawseaiBws  byawy  Tedewl  dcpemweie  oragewcy; 

0>)  Have  not  within  a  three-year  period  preoading  this 
application  been  oonvtcted  of  or  had  a  civil  ludcment  rendered 
•gainst  them  for  commission  of  fraud  or  a  crinunal  offense  in 

eQMartine  with  obtaining  Itamptiwg  tu  ukuiu,  m  pwinteilBg 
a  public  d^dcnl  State;  or  locaO  transaction  or  contract  under 
a  ptiblic  transaction;  violation  of  Federal  or  State  antitnut 
MatuMa  or  commiasion  of  anbezzlcment,  theft,  forgery, 
bribery,  felsification  or  destruction  of  records,  malung  talse 
statements,  or  raoeh^  stolen  property; 

Cc)  Ai«  not  prssMttly  indicted  for  or  otharwiae  criminally  or 
dvilly  charged  by  a  Kovenunental  entity  (Federal,  State,  or 
local)  %vithcommiaatoii  of  any  of  the  offenses  enumerated  in 
paragraph  (IXb)  of  this  cetttfcation;  and 


(d)  Have  not  within  a  three-year  oeciod  preoadincdtis 
application  had  one  or  Bfore  pubBc  tnmsacdens  (Fedcnt 
or  tocaOttesminaiad  forcnisrordelknk;and 


B.  Where  the  applicant  te  unable  to  certify  to  any  of  the 
.rr      ..  ',«rshesfcaUr^-^  — 


e»ptana>ioi>  to  this  apptirarinii 


3.  DRUG^ltEE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDIIALS) 

As  required  by  the  Drurfrac  Workplace  Act  of  1968.  and 
implniaited  at  34  ClirPart  8S,  Subpart  F,  for  erantees,  as 
de&Bedat3iCFRPaitaS,.SectioaaC.<05ai>dlSWft- 

A.  The  applicaie  certifies  that  it  «rill  or  will  oontimie  to 

(a)  Publishing  a  statement  notifying  employees  that  the 
uidatvfui  manufocture,  distribution,  dispcruing,  possession,  or 
use  of  a  controlled  siibstance  is  prohibited  in  the  grantee's 
workplace  and  necifying  the  actions  that  wrill  be  taken  against 
employees  (or  violation  of  such  prohMtion; 

(b)  Establishing  an  on-going  drMg-lree  awareness  program  to 


(1)  The  dangers  of  dnig  abuse  In  the  worl^ilace; 

CD  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

(3>  Any  aviBMe  drag  coanscttn^  leJiaWButkin.  and 
cmpkiyee  assistance  progrsms;  and 

(4)  The  penalties  tfiat  mtj  ^.>"PP**^  l?^.^?''^'***  ** 


(c)  Making  it  a  requirement  that  eedi  cmpfoyee  to  bengaged 
In  the  performance  of  the  grant  be  gAvea  a  copy  of  Ow 
^-iBqulaadbypanpaphta); 


tf)  Nwayingihe  emptoyee  to  the  ^emaJt  »qui»ed  by 
paragrafrti  (a)  thtt,  as  a  condition  of  cmployBMnt  under  the 

giant,  the  empfoyec  wiU- 

a)  Abide  by  the  tenns  of  the  stateownt;  and 

(2)  Notify  the  mptoyw  ia  writing  of  his  or  har  con  vlction  for  a 
vfolation  of  a  cris^  dr^  atetutc  occurring  in  the  woricplace 
BO  latv  dian  five  calendar  days  after  such  coevkSiOB; 

(a)  Notifying  the  apency,  ta  writing,  ^^J^.J-O  «»«J' ^^^ 
aftv  lecehHM  notice  under  subparagraph  (dX2)  from  an 

•mpfoyaeoriokherwiae  raoiiving  artual  «**"«'  •«^__^ 
convic&m.  Employers  of  convicted  eoiptoyesamuapjovtde 


C^mncts  Service.' us  Department  of  Education,  400 
S^  Avwis.W^boo01H  CSA  R^^ 


UMI 
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Building  No.  3),  Washington.  K  20202-4571.  Notkt  t)uU 
include  the  kdcntiflcadon  numbeO)  o4  mOk  aHmetmi  grant; 

(f)  Taking  one  of  the  following  actions,  within  30  calendar  day* 
ot  raccivSig  notice  under  subptragnph  (dKZ),  with  respect  to 
any  employee  who  is  so  convkted- 

(1 )  Taking  appropriate  personnel  action  against  such  an 
emptovM,  up  to  and  including  termination,  consistent  with  the 
requirements  of  the  Rehabiliudon  Act  of  1973.  as  amended;  or 

(2)  Requiring  such  emptoyee  to  participate  satisfactorily  in  a 
drugabusc  assistance  or  rehabiutatton  program  approved  for 
such  purposes  by  a  Federal.  Stats;  or  local  health,  law 
enforcement,  or  other  appropriate  agency; 

Sp  Making  a  good  faith  effort  to  continue  to  maintain  a 
rug-free  wonplaoe  through  Implcmenution  of  paragraphs 
U)jb),(c).(d),(e).and(f). 

B.  The  grantee  may  insert  in  the  space  provided  befow  the 
site<s)  for  the  perfbrmanoe  a4  work  done  in  connection  with  the 
specific  grant: 

Place  of  Performance  (Street  address,  dty.  county,  state;  zip 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVTOUALS) 

Aa  required  by  the  Drug-Free  Workplace  Art  oll96g,  and 
implemented  atMCFRPUt  85.  Sutoait  F,  for  f 

ons6vi05< 


at  34  CFR  Plart  tf ,  Sectfons  I 


>andj 


A  As  a  condition  of  the  grant,  I  certify  that  I  win  not  engage  in 
the  wUaivful  oianufoctura;  diatiibutfon,  dispensing, 
poesesston,  or  use  of  a  cpntroUed  substance  in  conducting  any 
activity  «vith  the  grant;  and 

B.  If  convicted  of  a  criminal  drug  offense  raMiMng  from  a 
vtolation  ooctoring  during  the  conduct  of  any  cram  activity,  I 
vrill  report  the  convictfon,  in  wrriting,  within  10  calendar  day* 
of  the  conviction,  to:  Director,  Grants  and  ContractsSwioe; 
VS.  Department  of  Eduotioiv  400  Maryland  Avenue;  &W. 
(Room  5l24,  CSA  Regional  Office  Buikfing  No.  3), 
Washington,  DC  20a!Q-4571.  Notice  shalllndudc  the 
identification  numbcf<s)  of  each  affected  grant 


Check  D  if  (>>«'*  are  workplaces  on  file  that  are  not  identified 
here. 


As  the  duly  authorized  icpresentativc  of  the  applicant  I  hereby  certify  thai  the  applicant  will  comply  ifirith  the  abowi  cntifka^^ 


^AMEOFAPPUCANT 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


PR/ A  WARD  NUMBER  AND/OR  PROfECT  NAME 


SIGNATURE 


DATE 
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Certification  Regarding  Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion  -  Lower  Tier  CJovered  Transactions  ^; 


This  certification  is  required  by  the  Department  of  Education  regulations  implementing  Executive  Order 
1 2549,  DetMument  ancl  Suspension,  34  CFR  Part  85,  for  all  lower  tier  transactions  meeting  the  threshold 
and  tier  requirements  stated  at  Section  85.1 10. 


Instructions  for  Certification 

1 .  By  signins  and  submitting  this  proposal  the 


prospectivelower  tier  participant  is  providing  the 
cenification  set  out  below. 

2.  The  certification  in  this  clause  is  a  material 
represenution  of  fact  upon  which  reliance  was  placed 
when  this  transactkm  was  entered  into.  If  it  is  later 
determined  that  the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous  certifkatmn,  in 
addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  with  which 
this  transactwn  originated  may  pursue  available 
remedies,  including  suspension  and/or  ddMirment. 

3.  The  prospective  lower  tier  participant  shall  provide 
immediate  written  notice  to  tne  person  to  which  this 
proposal  is  submitted  if  at  any  time  the  prospective 
lower  tier  participant  learns  that  its  certification  was 
erroneous  when  submitted  or  has  become  erroneous 
by  reason  of  changed  arcumstances. 

4.  The  terms  "covered  transaction,"  "debarred," 
"suspended,"  "ineligible,"  "lower  tier  covered 
transaction,"  "participant,"  "person."  "primary  covered 
transaction,"  "principal,"  "proposal,"  and  "voluntanly 
excluded,"  as  used  in  this  clause,  have  the  meanings 
set  out  in  the  Definitions  and  Coverage  sections  of 
rules  implementing  Executive  Order  12549.  You  may 
contact  the  person  to  which  this  proposal  is  submitted 
for  assistance  in  olHaining  a  copy  of  those  reguiatwns. 

5.  The  prospective  lower  tier  participant  agrees  by 
submitting  tnis  proposal  that,  should  the  proposed 
covered  transaction  be  entered  into,  it  shall  not 
knowingly  enter  into  any  lower  tier  covered 
transaction  with  a  person  who  is  debarred, 
suspended,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this  covered 
transaction,  unless  authorized  by  the  department  or 
agency  with  which  this  transaaion  originated. 


6.  The  prospective  bwer  tier  participant  further 
agrees  by  submitting  this  proposal  that  it  will 
include  the  clause  tiOed  "Certification  Regarding 
Det>arment  Suspension,  Ineligibility,  and  Voluntary 
Exdusk>n-Lower  Tier  Covered  Transaaions," 
without  modificatwn,  in  all  lower  tier  covered 
transactions  and  in  all  solicitatk>ns  for  lower  tier 
covered  transacttons. 

7.  A  prticicant  in  a  covered  transaction  may  rely 
upon  a  certilkation  of  a  prospective  participant  in  a 
lower  tier  covered  transaction  that  it  is  not 
debarred,  suspended,  ineligible,  or  volunurily 
excluded  from  the  covered  transaction,  unless  it 
knows  that  the  certification  is  erroneous.  A 
participant  may  decide  the  method  arud  frequeiKy 
By  which  it  determines  the  eligibility  of  its 
principals.  Eachparticipaiumay,  but  isnot 
required  to,  check  the  Nonprocurement  List. 

8.  Nothing  contained  in  the  foregoing  shall  be 
construed  CO  require  establishment  ofa  system  of 
records  in  order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The  knowledge 
and  information  of  a  participant  is  not  required  to 
exceed  that  which  is  normally  possessed  by  a 
prudent  person  in  the  ondinary  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a  participant  in 
a  covered  transaction  knowingly  enters  into  a  bwer 
tier  covered  transaction  with  a  person  who  is 
suspended,  dd>arred,  ineligible,  or  voluntarily 
excluded  frt>m  participation  in  this  transaction,  in 
addition  to  other  remedies  available  to  the  Federal 
Government  the  department  or  agency  with  which 
this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or  determent. 


Certification 

(1)  The  prospective  lower  tier  participant  certifies,  by  submission  of  this  proposal,  that  neither  it  nor  its 
prinapals  are  presently  debarred,  suspjended,  proposed  for  debarment,  declared  ineligible,  or 
voluntarily  excluded  from  participation  in  this  transaction  by  any  Federal  department  or  agency. 

(2)  Where  the  prospective  lower  tier  participant  is  unable  to  certify  to  any  of  the  statements  in  this 
certification,  such  prospective  participant  shall  attach  an  explanation  to  this  proposal. 


NAME  OF  APPLICANT 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


PR/ AWARD  NUMBER  AND/OR  PROJECT  NAME 


SIGNATURE 


DATE 


ED  804)013 


ED  80-0014, 9/90  (Replaces  GCS-009  (REV  12/88),  which  is  obsolete) 
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DISCLOSURE  OF  LOBBYING  ACnVfTIES 

vruWcb 


1.    Type  ol  Federal  Actio*: 

□  a.  contract 
b.  grant 

c.  cooperative  agmme— 

d.  loan 

e.  loan  guarantee 
(.  loan  insurance 


□  •.  bMtoMeMppikatioa 
b.MlM«MWd 

c  pott-award 


4.    Name  and  Addreu  ol 
O    Prime  O 


Tie*. 


Congre«tiowal  Dwirkt,  rftoowrn 


6.     Federal  Dcpanmcnl/Agenqp 


g.    Federal  Action  Number,  H  kntrmns 


X.    le^MlTyp* 


fw 


year  ___^  quarter 
date  of  last  report 


%.    H 


Entity  in  N«.  4  It 
•f  Prinw: 


Districts 


7>    Pddcril  VHtgran 


CFCM  Number,  i/ applkabtr. 


ifkno¥mt 


It.  a.  NameandAddreMoiUbkytaffaMlIf 

(</  mdnndui!,  I»$t  name,  tint  wiwe.  Mfc 


rvnoniMnK  scfviccv  unciwpviK  vowss  v 
No.  lOaJ 


0a$t  itamm,  tnt  name.  kUk 


jeaASz 


»,^Sf4U-A0m*nu,y) 


11.  Amount  ol 
$  


fcAedtiffdkar^ppiy*: 

O  acini      Optomed 


12.  Form  ol  Payment  (chtk  all  Ifcal  apfitgk 

D    a.  cash 

O    b.  in-kiftd  specify:  future  _^_^ 
value   


tS>  sype  ei  nymcnl  (cncck  tm  iMt  tppiifit 

O  a.  ictainer 

O  k  Mie-timc  fee 

O  c  commission 

O  d.  Mating ent  fee 

O  e.  deferred 

O  I.  other;  specify:  _____„___ 


14. 


Brief  Oescriptioa  ol  Servket  Performed  er  to  be  Performed  aad  Dalett)  of  Service  i>ciiidht|  effkertsk  employee(t>. 


IS.  c 


SP4Ui4 


OVet 


ONe 


IMb 


TtltplnM  HoJi, 


Date:. 
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INSTRUCnONS  FOR  COMPICIION  OF  SF4iU  DISaOSURE  OF  LOBBYING  ACTIVITIES 

Tfiit  ditdotui*  forni  shaB  be  contpletcd  by  Hit  repotting  cnllhf,  wActfiar  wbuMfdec  or  piimc  Fedeni  recipient,  at  the 
initiation  or  receipt  of  a  covered  Fcderd  action,  or  •  matcfia  dtanit  to  a  previota  Mng.  pursuant  to  title  31  U5.C 
section  1352.  Hie  filing  of  a  fonn  if  required  for  each  payment  or  agrciwnent  to  make  payment  to  any  lobbying  entity  for 
influencing  or  attempting  to  infhienee  an  oMoer  or  ewipldyee  of  any  agency,  a  »<lcniber  of  CoiiiFess.  an  officer  or 
employee  of  Congress,  or  an  employee  of  a  Member  of  Conyw  in  conneclion  wddi  a  cowered  Federal  action.  Use  the 
SFMIL-A  Continuation  Sheet  for  additional  information  if  the  space  on  the  fomi  is  inadequate.  Complete  aU  items  that 
apply  for  both  the  initial  filing  and  material  change  report  Refer  to  the  implementing  guidance  published  by  the  Office  of 
Management  and  Budget  for  additionai  infbnnaaon. 

1.  Identify  the  type  of  covered  Fedeni  action  for  wMch  lobbying  activity  is  «id/or  hai  been  secured  to  influence  the 
outcon^  of  a  covered  Federal  action. 


2.  Identify  the  status  of  the  covered  Federri  i 

3.  Identify  the  appropriate  classification  of  this  report  If  Ms  is  a  foUovMip  report  caused  by  a  material  change  to  the 
information  previously  repotted,  enter  the  year  and  quarter  in  %vhich  the  change  occurred.  Enter  the  date  of  the  last 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  action. 

4.  Enter  the  hill  name,  address,  dty,  state  and  lip  code  of  the  reporting  entity.  Indude  Congressional  District,  if 
knowm.  Ched(  the  appnoptiate  classification  of  the  reporting  erttity  that  wsignates  If  It  is,  or  expects  to  be.  a  printe 
or  subaward  recipient  Identify  the  tier  of  the  suba«vardec  e.g,  the  first  subawrardee  of  the  prime  is  the  1st  tier. 
Subawards  indude  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  If  the  organization  filing  the  report  In  item  4  dtedu  "Subawrardee".  then  enter  the  hiD  nante.  address,  dty-  <('**  v*^ 
zip  code  of  the  prime  Federal  recipient  Indude  Congretsionai  Oittict  if  biowm. 

6.  Enter  the  name  of  the  Federal  agency  mailing  the  award  or  loan  commitment  Indude  at  least  one  organizatiorul 
level  below  agency  name,  if  known.  For  example.  Department  of  Trwsportation,  United  States  Coast  Guard. 

7.  Enter  the  Fedeni  program  name  or  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  full 
Catalog  of  Federal  Domestic  Assistance  (CFOA)  number  for  grants,  cooperath>e  agreements,  loans,  and  loan 
commitments. 

8.  Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  item  1  (e.g.. 
Request  for  Proposal  (RFP)  number  fnviution  for  Bid  CFB)  number  gram  announcement  number  the  conuact 
grant  or  loan  award  number  the  appiication^proposal  control  number  assigned  by  the  Federal  agency).  Indude 
prefixes,  e.g,  "RFF-DE-90-001." 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  die  Federal  agency,  enter  the 
Federal  amount  of  the  award/loan  commitment  for  the  prime  entity  identified  in  item  4  or  S. 

10.  (a)Enter  the  full  name,  address,  dty,  state  and  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 

identified  in  item  4  to  influence  the  covered  Federal  action. 

<b)Enter  the  fuU  names  of  die  individuaKs)  performing  sennces,  wd  indude  Ml  address  H  different  from  10  (a). 
Enter  Last  Name,  First  Name,  and  Middte  Initial  (Ml). 

11.  Enter  die  amount  of  compensation  paid  or  reasonably  expected  to  be  paid  by  die  reporting  entity  (item  4)  to  ti>e 
lobbying  entity  (item  10).  Indicate  whedter  die  payment  has  been  made  (actual)  or  will  be  made  (planned).  Check 
an  boxes  that  apply.  If  this  is  a  mMeiial  dunge  report,  enter  the  cumulatKo  amount  of  payment  made  or  planned 
to  be  made. 

12.  Check  die  appropriate  box(es).  Check  al  boxes  tfiat  apply.  If  payment  is  made  dwough  an  in-kind  contribution, 
specify  the  ruture  and  value  of  the  in<kind  payment 

13.  Check  the  appropriate  box(es).  Check  aH  boxes  that  apply.  If  other,  specify  nature. 

14.  Provide  a  specific  »td  detailed  description  of  ttte  services  tfiat  the  lobbyist  has  perfonned.  or  will  be  expected  to 
perform,  and  die  date(s)  of  any  services  rendered.  Incfcide  all  preparatory  and  related  activity,  not  just  time  spent  m 
actual  contact  wittt  Federal  officials.  Identify  dtc  Federal  officiaKs)  or  oniploycc(s)  contacted  or  dte  officer(s). 
cmployee(s),  or  Member(s)  of  Congress  that  were  contacted 

15.  Check  whedtcr  or  not  a  SF-U1<A  Continuation  Sheetts)  is  attached.  '^ 

16.  The  certifying  official  shall  sign  and  date  die  form,  print  Ma/her  name.  tfde.  and  telephone  number. 


nionc  vepormig  ouracn  mr  mis  coeccnon  m  woiwiiaon  w 
insoucooiH,  searching  exMmg  data  sources*  gathcimgand 
information.  Send  comments  regarding  the  biffden  esOmaC 
tor  reducing  this  burden.  10  the  Office  of  Mamgemcm  and  ludget 


including  time  tor  re«wwing 
Mid  revwwing  the  coNecoon  of 
Of  Meimaoon.  including  suggestKMH 
tO)4»OOa«).  WasMngton.  DC  20S03 
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INFORMXTION  AND  ASSISTANCE 


FMlsral  Rsglstf 

lofax,  Boding  aids  A  general  infonoation 
Adittc  inspactioa  desk 
Cawectlons  to  published  ■documents 
Owaunent  drafting  infonDatk>n 
Machine  readable  dociunents 


Index,  finding  aids  &  general  infonnalian 
Printing  sdhediiles 


IPhMic  L»w*  -Update  Service  (numbers,  dates.  atc.J 
AddMonal  itifonnaHon 


£xecutive  orders  and  proclamations 

AibUc  Papers  of  the  Presidents 

Weekly  Compilation  of  Pseaidential  Documents 

Th*  'Oimad  StstM  Qovsminant  Mamnrt 

■General  information 
Other  StryicM 

t)ata  base  and  mafhitm  xeadable  specifications 

'Guide  to  Jiecord  Ketention  KequireneaU 

Legal  staff 

Liiniy 

ftivacy  Act  Compilatinn 

AAjUc  Laws  Update  Service  (PLUS) 

XBD  for  the  hearing  impaiKd 


52»-S3S7 
823-S2H 
S23-C287 
623-«2S7 
S23-M47 


S23-5227 
523-3418 


S83-6M1 
S2S-S280 


S29-tta0 

523-5230 
523-5230 


523-5230 


523^3401 

523-3157 
523-4534 
523HtZM 

523-3187 
523-6641 
523-5220 


FEDERAL  REQISTEN  PAtSES  AND  DATES.  JUNE 


2SO0S-«5944... 
25345-25608... 
25609-25992... 
25903-26322... 
a«2S-26S88.. 


25730-26894.. 
20605-27188.. 
2Tt60-27402.- 
27«»-27BB6- 
27867-27888- 


-w4 
....S 
..„6 
....T 
..10 
...41 


28032- 


26033-28306 

26369^26666 

28467-28682. 

2B68»-28814 

2064fr<29il«6 ..... 

20167-29398 


.13 
-*4 
-If 

-16 
..19 


Jt^ 


...» 
..cs 


..JBA 
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CTW  PARTS  AFFECTED  WIRINO  JUNE 

M«)e  OTdef  aach  Atootfo.  «)e  Offic*  «(  «w  faderal 
publishes  separMly  tiMttCfH  SmOom  AWeoted  <LSA>,  ¥*i* 
lists  parts  and  sections  afiected  by  Ooeomeitts  puWie)«ed 
Ow  fwtsion  date  of  each  !»& 


3CFR 


6i70(SeeProc. 
«oei) 

6300 


958 

1230-.. 
1421— 
1435- 


.26885 


6801. 


6303- 
6304.. 
6305- 

6306- 


25600 

26867 

27168 

27397 

27300 

27685 

27885 

lOrdsrK 
1 1157  (Amended  by 

€0  12762) 25998 

11266  (Amended  by 

1 2766) 28463 

17160  (Anwnded  by 

12766) 28463 

12746  (See  12764). 26S67 

12762 25963 

12763. 25904 

12764 26567 

12766 27401 

127W. 28463 


26560 

.2SB53.  28033 

28684 

26764 


1477 

1483_ 

1404-. 25005.  26323.  28637 

1610. 26568 

1700 25846 

1 735 26666 


1757. 


1744. 

1024 

1930.. 


QttCOA 


1942. 

1944. 

1945-— 

1948 

1951 

1965 

1960 


29167 

28037.  28468 

26166 

28309,  28460 

28310 


28037 

25350,  28037 

„.-2S35a  66637 
29166 


Ordaiae 


28.- 

801, 
928- 


.27899 


.26844 
.20105 


Memorandums: 
June  10,  1991... 


..28465 


No.  91-37  of 

IWlay  29.  1991 25811 

No.  91-38 28683 

Ne.  01-39  Of  June  a. 

1961 27167 

No.  91-40  Of  Junes. 

1661 28467 


iins- 


.—20196 

...»375 


1207 

1427 

1435 > 


1600- 


1024- 


1080- 
3403.. 


.28503 
.279U 
.28777 
.26119 
.28356 
.28351 


.25606 


5CFR 
572 


eCFR 
304. — 


.26341 


200.. 


.28307 


2U.. 


.260«« 


860l 


.25095 


1BZ0- 


.26722 


245.- 
251  _ 
258- 


351- 
581.. 


.27665 
.26842 


280- 


.26344 

. 26046 

.cBVIV 


2U._ 
274a. 


.27214 
.27214 


7CFB 

la 

2 


30- 


46- 
52- 


..- 28003 

.25007,27080 

25618 

267S6 


9cm 


11 

166. 


.26806 


.27886.29306 
25721 


304- 


777_ 
9tL- 
022.. 
922-. 


.26101 

.25345 

.28807 


10 

745 


.28003 


35- 


78- 


.26762 


984- 


.28307 
.28307 


14 


.26885 


.26886 


9084.. 


.28872 
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/  Vflt  sa.  No.  la  /  Wedneeday.  Jane  18.  IWl  / 


Aids 


ffi 


9036. 

29372 

9037   

2937? 

12CfR 

7    

,,,  ,    Mai4 

29 

28314 

2S 

26899 

226,,  , 

26601 

265. 

25614 

349     

9taca 

963« 

.-.26904 

602 

9<U74 

W>9       -- 

MU74 

1609. 

.25352 

19 

—  27790 

207  _  - 

256*1 

220 

256*1 

263 

309   

.  „  ..-27790 
27790 

906   

27790 

809    

27790 

512 _ 

..27790 

513. 

_   27790 

747 . 

27790 

996- 

1507 

1SCFR 


.26346 
.26352 


121 28829 

122™ 25378 

14Cff« 

39 .25021.  25353-25362. 

26020-20024. 26325. 26601- 
2661^  26762. 26906-26906, 

27403-27550. 27667. 27688. 
2e04Z  28316. 28479. 28665- 

28689.26815.29173-29176 

61 27160 

63 27160 

65 27160 

71 26025,  26026,  26719. 

27191 . 28043-28047. 28690 

73 26026 

75 26326 

97 28027.  27404.  27689 

106 27866 

121 25450 


125--.- 

127 

129. 

135 

1214 

1215 

123a 


.25450 
.25450 
.25450 
.25450 
.27899 
.28046 
.28003 


Ch.  I -.-26122.  28720 

21 28720,  28723 

25 28720.  28723 

39 25051.  25052.  25379. 

25360. 26621-26624. 27467, 

27468, 28726-26730, 29197- 

29199 

71 25361,  25382.  26025. 

26355, 26625. 26626. 2721 7, 
27654. 28122 

73. 26356 

75 25382.  26627 

91 27664 

201 27686 

202 27696 

204 27606 

291 : 27606 

30^ 27696 


399- 


■27469 


IS  cm 

27 

28003 

296. 

25363 

775 - 

25022 

776 

25022 

779....  -  

25022 

785 

25022 

799 -. 

.-.25022.  25023 

771 

25054 

777 

....25054.  27296 

16CFR 

305 

—.26783 

1028.-.- 

28003 

1211 

28050 

453.- 

". 28829 

1500. 

25721 

17  cm 

4      

28054 

200. -.   .  . 

27194 

231 

.-28979 

240 

241 

270 


28320 

26979 

- 26026 

27582 

27562 

.27612.28962 
.27564-27562 

239 -  27564-27582.  28962 

240 25056.  27562-27612. 

28962.28987 

249 2761 2 

260 27582 


200 -. 

210. 

229. 


230.. 


IfCFR 

2 

19CFR 

4 

24...... 

162. 


.27194 


27569 

25721 

25363 


162.. 


25383 


20CFR 

216. 

323 

330 

404 

416- 


.-28691 
..26327 
-28701 
-26030 
-25446 


200.. 


259.. 


.28731 
.28732 


21  cm 

6. 25024 

14....— ._—..-....—.-.-...-..— .  26613 

50 28025 

66. 28025 

1 77 25446 

510 27196 

630 27786 

812 29177 

1306. 25025 

101 28962 

130 28592 

131 28589-26592 

133 28592 


135. 

136.. 

.  28589 

»-28592 
-28582 

137 

-28502 

139. 

-26502 

145 

146. 

-26592 
-26592 

150 

-26592 

152 

OOJtAA 

155 

156. 

.  ..-.25385 

i.  28589 

-28562 

158...- 

-28602 

160 

-28592 

161  ,,,... 

28502 

163. 

-28502 

16* 

-28592 

186 

-28592 

168 -. 

169 



..28592 
..28502 

201 

OtUlAA 

206.. 

207 

211 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariteting  Service 

7  CFR  Part  1210 

(WRPA  Docket  Na  1;  FV-91-2S3] 

WatermekNi  Reeearch  and  PromoOon 
Plan;  Amendment*  to  Rule*  and 
Regulationa 

AOCNCr:  Agricultural  Marketing  Service 

(USDA). 

AcnOH;  Interim  final  rule. 

SUMMAHV.  This  interim  final  rule 
amends  rules  and  regulations  issued 
under  the  Watermelon  Research  and 
Promotion  Plan  to  clarify  when  the  90- 
day  refund  period  begins  for 
assessments  paid  by  producers  and 
handlers  and  specifies  that,  when 
requesting  a  refund,  hamfiers  must 
submit  copies  of  a  specified  report,  and 
producers  must  submit  receipts  or 
copies  of  receipts  received  fit>m 
handlers  on  the  date  the  producer's 
watermelons  were  handled. 
dates:  Effective  June  27, 1991. 
Comments  which  are  received  by  July 
29, 1991  will  be  considered  prior  to  the 
issuance  of  any  final  rule. 
AOONCSSES:  interested  persons  may 
submit  written  comments  concerning 
this  interim  final  rule.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Cleric, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  room  2525,  South  Building.  P.O. 
Box  96456.  Washington,  DC  20090-6456. 
Comments  should  reference  docket 
number  FV-01-253  and  the  date  and 
page  number  of  this  issue  of  the  Fedwal 
Reg^ter.  A  copy  of  comments  received 
will  be  made  available  for  public 
inspection  in  the  office  of  the  Docket 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACn 

Richard  H.  Mathews,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  room  2525-South.  P.O.  Box  96456. 


Washington,  DC  20090-6456;  telephone 
(202)  447-4140. 

SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under  the 
Watermelon  Research  and  Promotion 
Plan  (Plan)  (7  CFR  part  1210).  The  Plan 
is  effective  under  the  Watermelon 
Research  and  Promotion  Act  (7  U.S.C. 
4901-4916),  hereinafter  referred  to  as  the 
Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  No.  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  detemined  to  be  a  "non-major" 

rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricxiltural 
Marketing  Service  {AMS)  has 
considered  the  economic  impact  of  this 
rale  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actons  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  wrill  not  be  unduly 
or  disproportionately  burdened. 

The  Act  and  Plan  imnride  that  all 
producers  (not  including  persons 
engaged  in  the  growing  of  less  than  five 
'  acres  of  wateimelans)  and  handlers  of 
watermelons  are  subject  to  regulation 
under  the  Plan  for  watermelons 
produced  in  the  contiguous  48  States. 
The  Act  and  Plan  provide  that 
watermelon  prodooers  and  handlers  pay 
equal  assessments  for  operating  the 
program.  The  Act  end  I^n  fiirther 
provide  that  handlers  are  responsible 
for  collecting  and  submitting  both 
producer  and  handler  assessments  to 
the  National  Watermelon  Promotion 
Board  (Board),  reporting  their  handling 
of  watermelons,  and  for  maintaining 
records  necessary  to  verify  their 
reportings. 

There  are  approximately  750 
watermelon  handlers  and  5,000 
watermelon  producers  subject  to 
regulation  imder  the  Plan.  Small 
agricultural  service  firms  are  defined  by 
the  Small  Business  Administration  (13 
CFR  121.2)  as  diose  having  annual 
receipts  of  less  than  $3,S00,000  and  sraaQ 
agricultural  producers  are  defined  as 
those  having  ammal  receipts  of  less  than 
$50a000,  The  majority  of  wateonelon 
handlers  and  producers  may  be 
classified  as  small  entities. 

This  action  would  not  have  a 
significant  economic  impact  on  small 
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handlers  or  producers.  This  action 
would  benefit  both  producers  and 
handlers  by  darifying  when  the  refund 
period  starts  and  what  doctmientation  is 
acceptable  for  proving  payment  of 
assessments. 

Section  1647(b)(2)  of  the  Act  (7  U.S.C 
4906(b)(2))  and  S  12ia327(b)  (7  CFR 
1210.327(b))  of  the  Plan  authorize  the 
Board  to  recommend  to  the  Secretary 
such  rules  and  regulations  as  are 
necessary  to  effectuate  die  terms  and 
conditions  of  the  Plan.  Section  1210520 
of  the  current  regulations  (7  CFR 
1210.520)  specifies  the  procedures  for 
requesting  refunds  of  assessments. 

Based  on  the  exeperience  of  its  first 
year  of  operation,  die  Board  beUeves 
that  the  wording  in  i  1210.520  is 
ciKifusing  end  open  to  misinterpretatian 
by  watermelon  prtxluoers  and  handlers. 
Hie  Board  bebeves  that  replacement  of 
the  word  "payable"  with  the  word  "due" 
in  the  first  sentence  of  i  1210.520  will 
clarify  that  the  section  is  referring  to  the 
end  for  the  month  the  watennrions  were 
actually  handled.  The  industry  oonsiders 
the  payable  date  as  being  the  thirtiedi 
day  following  the  month  the 
watermelons  were  handled,  whidi  is  the 
date  by  which  handlers  must  remit  their 
assessments  to  the  Board. 

Also,  the  Board  recommended 
revision  of  S  1210.520(b)  to  clarify  when 
the  90-day  period  bej^s  for  die 
submission  of  a  refund  application,  by 
both  producers  and  handlers.  The  Board 
believes  that  the  current  provision  could 
be  interpreted  as  meaning  that  the  90- 
day  period  begins  on  the  actual  day  of 
handling:  on  the  last  day  of  the  month  of 
handling:  on  die  handler's  due  date  for 
paying  assessments,  following  the 
month  of  handling:  or  on  some  other 
date.  The  Board  wants  to  clarify  the 
provision  establishing  when  the  refund 
period  begins  by  spedfying  that  the 
refund  period  begins  for  both  producers 
and  handlers  on  die  last  day  of  the 
month  of  handling. 

While  no  refunds,  in  part  or  total 
have  been  denied  because  of  a 
misunderstanding  regarding  the 
beginning  of  the  90-day  refund  period, 
the  Board  beheves  this  revision  should 
eliminate  the  potential  for  refunds  being 
denied  because  of  mismiderstandings  of 
when  the  refund  period  iiegins.  This 
revision  is  consistent  with  the 
requirements  of  the  Act  which  provide 
that  both  producers  and  handlers  be 
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given  not  less  than  90  days  to  request  a 
refund  of  assessments  paid. 

Also,  the  Board  recommends  that 
§  1210.520  be  revised  to  specify  what 
documents  must  be  submitted  by 
producers  and  handlers  as  evidence  of 
payment  of  assessments  when 
requesting  a  refund.  As  revised,  this 
provision  specifies  that  producers  must 
submit  a  receipt,  or  copy  thereof, 
received  from  the  handler  on  the  date 
the  watermelons  were  handled.  It 
hirther  specifies  that  handlers  must 
submit  a  copy  of  the  handler's  report 
which  they  submitted  to  the  Board  when 
they  paid  the  assessments. 

In  compliance  with  Office  of 
Management  and  Budget  (0MB) 
regulations  (5  CFR  part  1320)  which 
implement  the  Paperwork  Reduction  Act 
(PRA)  of  1980  (44  U.S.C.  chapter  35)  and 
section  3504(h)  of  the  PRA,  the 
information  collection  requirements  and 
refund  application  forms  used  under  the 
provisions  of  S  1210.520  have  been 
previously  approved  by  the  0MB  under 
OMB  No.  0581-m5a  This  action  places 
no  new  recordkeeping  or  reporting 
requirements  on  producers  or  handlers. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Upon  the  basis  of  the  evidence 
provided  by  the  Board,  it  is  found  that 
this  action,  and  all  of  its  terms  and 
conditions  as  set  forth,  will  tend  to 
effectuate  the  declared  poUcy  of  the  Act. 

Piu^uant  to  the  provisions  in  5  U.S.C. 
553,  it  is  found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  action  clarifies  the 
provisions  of  S  1210.520  by  specifying 
when  the  90-day  refund  period  begins; 
(2)  specifying  what  documents  need  to 
accompany  refund  applications  as 
evidence  of  the  payment  of  the 
assessments;  and  (3)  the  1991  crop  year 
began  in  early  April  1991  and  any 
amended  rules  and  regulations  should 
be  in  place  as  soon  as  possible.  All 
«vritten  comments  received  in  response 
to  this  publication  by  the  date  specified 
herein  will  be  considered  prior  to  any 
finalization  of  this  interim  final  rule. 

list  of  Subjects  in  7  CFR  Part  1210 

Agricultural  iMtHnotion.  Agricultural 
research.  Market  development. 
Reporting  and  recordkeeping 
requirements.  Watermelons. 


For  the  reasons  set  forth  in  the 
preamble,  chapter  XI  of  tide  7  is 
amended  as  follows: 

PART  1210-WATERMELON 
RESEARCH  AND  PROMOTION  PUM 

1.  The  authority  citation  for  7  CFR 
part  1210  continues  to  read  as  follows: 

Authority:  7  U.S.C.  4901-4916. 

2.  Section  1210.520  is  amended  by 
revising  the  introductory  text,  paragraph 
(b)  introductory  text,  and  paragraph  (c) 
to  read  as  follows: 

§1210.520    Refunds. 

Each  watermelon  producer  or  handler 
against  whose  watermelons  an 
assessment  became  due  and  was  paid 
pursuant  to  this  subpart  may  obtain  a 
refimd  of  the  assessment  amount  paid 
for  any  calendar  month  by  following  the 
procedures  prescribed  in  this  section. 

•  *        •        *        • 

(b)  Submission  of  refund  application 
to  the  Board.  A  handler  or  producer  may 
request  a  refund  of  their  assessments 
paid  by  submitting  a  refund  application 
within  a  90  day  period  beginning  the  last 
day  of  the  month  the  watermelons  were 
actually  handled.  The  refund  application 
shall  show  the  following: 

•  •        •        •        * 

(c)  Proof  of  payment  of  assessment 
Evidence  of  payment  of  assessments 
satisfactory  to  the  Board  shall 
accompany  the  producer's  or  handler's 
refund  application.  Producers  must 
submit  a  receipt,  or  a  copy  thereof, 
received  from  a  handler  on  the  date  the 
watermelons  were  handled.  Handlers 
must  submit  a  copy  of  the  handler's 
report  filed  when  the  handler  paid  the 
assessments.  Evidence  submitted  with 
refund  applications  shall  not  be  returned 
to  the  applicant. 

•  •        *        •        • 

Dated:  June  21, 1991. 
Roliert  C  Keanay, 

Deputy  Director.  Fruit  and  Vegetable 

Division. 

(FR  Doc.  91-15189  Filed  6-26-91:  8:45  amj 
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Fermers  Home  Administration 

7  CFR  Parte  19S1  and  1955 

Certain  Leaaebacfc/Buybacte  and 
Mtpoaal  of  Farm  iwvamory  Proparty 
Provlstons  of  tiM  Food,  Agrteulture, 
Conaarvatlon,  and  Trade  Act  of  1990 

AOCNCV:  Farmers  Home  Administration, 

USDA. 

action:  Interim  rule  «vith  a  request  for 

comments. 


summary:  The  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
(Pub.  L.  101-624),  hereinafter  referred  to 
as  the  "1990  Farm  Bill,"  amends 
provisions  of  the  Agricultural  Credit  Act 
of  1987  and  therefore  removes  and 
revises  certain  provisions  of  the 
leaseback/buyback  program  as  well  as 
the  procedure  by  which  FmHA  manages 
and  disposes  of  suitable  farm  inventory 
property.  The  FmHA  amends  its 
regulations  to  conform  to  certain 
provisions  of  section  1813,  "Disposition 
of  Suitable  Property,"  of  the  1990  Farm 
Bill. 

The  intended  effect  is  to  facilitate 
keeping  borrowers  on  their  farm  and 
ranch  property,  enhance  the  Agency's 
efforts  to  sell  suitable  farm  property  to 
family  size  farm  operators,  provide  more 
guidance  to  the  FmHA  field  staff,  and 
implement  the  provisions  of  the  1990 
Farm  Bill. 

DATES:  Interim  rule  effective  June  27, 
1991.  Comments  must  be  submitted  on 
or  before  July  29, 1991. 
AODRCSSES:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief, 
Regulations  Analysis  Control  Branch, 
Farmers  Home  Administration,  USDA, 
room  6348,  South  Agriculture  Building, 
14th  and  Independence  Avenue  SW., 
Washington.  DC  20250.  All  written 
comments  will  be  available  for  public 
inspection  during  regular  working  hours 
at  the  above  address. 
FOR  FURTHER  INFORMATKMI  CONTACT: 

Roger  Witt.  Branch  Chief.  Farmers 

Programs.  Farmers  Home 

Administration,  USDA,  room  5446. 

Washington.  DC  20250,  telephone  (202) 

382-1948. 

SUPPIEMENTARV  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1.  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  noiunajor 
because  it  will  not  result  in  an  annual 
effect  on  the  economy  of  100  million 
dollars  or  more. 

Programs  Affected 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  catalog 
of  Federal  Domestic  Assistance; 

10.404— Emergency  Loans. 
ia40e— Farm  Operating  Loans. 
10.407 — Farm  Ownership. 
10.407 — Low  Income  Housing  Loans. 

(Section  502  Rural  Housing  Loans) 

10.416— Soil  and  Water  Loans. 
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1.  For  thefeesons  set  forth  in  die  final 
rule  related  to  noHoe  7  CBt  SOIS. 
subpart  V  (48  FR  29115.  lune  24. 1963) 
and  FmHA  Instruction  1940-]. 
"Intergovernmental  Review  of  Fanners 
Home  Administration  Programs  and 
Activities."  (December  23. 1983). 
Emergency  Loans.  Faun  OpeFating 
Loans,  and  Farm  Ownership  Loans  are 
excluded  with  the  exception  of  the 
nonfarm  enterprise  activity  from  the 
scope  of  Executive  Order  12372  which 
requires  inteigovemmental  consultation 
with  State  and  local  officials. 

2.  The  SoU  and  Water  Loans  Program 
is  subject  to  the  provisions  of  Executive 
Order  12372  and  FmHA  Instruction 
1940-1 

Environmental  Impact  StBtwiient 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  ma)or 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969  (Pub. 
L  91-190),  An  Environmental  Impact 
Statement  is  not  required. 

Bad^sroand 

This  document  amends  die  interim 
rule  published  in  the  Federal  Register 
(53  FR  35638-35798)  on  September  14, 
1988,  which  implemented  certain 
provisions  of  the  Agricultural  Credit  Act 
of  1987.  The  1990  Farm  Bill  amends  the 
Agricultural  Qredit  Act  of  1967  and 
related  statutes  as  it  pertains  to  die 
leaseback/buyback  pro^em  and  the 
manner  by  which  the  Agency  disposes 
of  suitable  farm  inventory  property.  In 
accordance  with  the  provisions  of 
section  1813.  'TMsposition  of  Suitable 
Inventory  Property."  of  the  1990  Farm 
Bill,  the  Agency  is  amending  its 
regulations  to  be  in  compliance  with  the 
1990  Farm  Bill.  Several  of  the  changes 
required  by  section  1813  are  as  follows: 

1.  Paragraph  (b).  "Random  Selection 
Among  Equally  Qualified  Applicants." 
This  provision  provides  that  the  Cotinty 
Committee  will  randomly  select  the 
purchaser  of  suitable  farm  property 
when  there  are  two  or  more  applicants 
diat  meet  die  loan  eligibility  criteria  and 
deletes  the  requirement  that  the 
selection  will  be  based  on  mafority  vote. 

2.  Paragraph  (c).  "Property  Subject  to 
Borrower  Purchase  or  Lease  Option." 
The  Agricultural  Credit  Act  of  1987 
provided  that  die  leaseback/buyback 
property  consisted  of  all  real  property, 
llie  1990  Farm  Bill  limits  the  leaseback/ 
buyback  property  to  that  of  real  farm 


and  ranch  propealy.  indndiag  the 
principal  lesidencc  of  the  borrower. 

3.  Pare^aph  (g).  "OSaiog  Price."  This 
provision  d^es  the  conflicting 
provisions  of  the  Food  Security  Act  of 
1965  diat  required  farmland  be  sold  at 
its  capitalization  value  while  the 
Agricultural  Credit  Act  of  1987  required 
suitable  farm  property  be  sold  at  its 
market  value.  To  resolve  these 
confUotmg  provisions,  the  Agoicy 
offered  farm  property  for  sale  at  the 
lower  of  its  capitalization  value  or 
market  value.  He  1990  Fans  Bill  deletes 
the  capitalization  value  price.  This 
provision  removes  the  conflict  in  the 
statute  and  provides  that  suitable  farm 
property  will  be  offered  for  a  value  not 
greater  than  that  which  reflects  the 
appraised  market  value  of  sudi 
fannland. 

In  the  interim  rule  date  September  14. 
1966,  Fn^HlA  implemented  tlw 
leaseback/buyback  provisions  of  the 
Agriculture  Credit  Act  of  1987  by 
providing  that  the  former  owner  had  the 
first  priority  to  purchase  the  real 
property  that  FmHA  acquired  from  the 
former  owner.  In  the  event  tiie  former 
borrower  was  not  the  same  individaal 
as  the  fnmer  owner.  l^oHA  would  give 
a  priority  to  die  former  owner  to 
purchase  the  property,  not  the  former 
borrower.  If  the  borrower  was  the 
op^etor  of  the  farm,  the  operator  woidd 
have  a  priority  to  purchase  the  farm,  if 
the  former  owner  or  the  former  owner's 
spouse  and  children  did  not  exercise 
their  leaseback/buyback  rights.  To 
implement  the  provisions  of  paragraph 
(c)  of  die  1990  Farm  Bill  and  to  ensure 
that  the  fann  or  ranch  property  will 
continue  to  have  a  residence  for  the 
operator  of  farm  or  ranch  property,  we 
have  amended  die  definition  of 
leaseback/buybadc  property  to  provide 
that  die  leaseback/tntyback  property 
consists  of  real  feim  and  ranch  property 
of  the  former  owner,  tacluding  any 
principal  residence  of  the  operator  of  the 
farm  or  ranch.  This  definition  in  the  1990 
Farm  Bill  limits  the  scope  of  the  property 
that  the  former  owmer  wfill  have  a 
priority  light  to  acquire  from  FmHA.  In 
the  event  that  die  former  owner's 
residence  is  acquired  by  FmHA,  such 
residence  is  not  a  part  of  the  farm  or 
ranch  property,  and  the  former  owner 
was  not  the  operator  of  the  farm,  the 
former  owner's  residence  would  not  be 
a  part  of  the  leaseback/buyback 
property.  Likewise,  if  the  former 
borrower's  residence  is  acquired  by 
FmHA;  such  residence  is  not  part  of  Ae 
farm  and  ranch  property,  and  the  former 
borrower  was  not  die  operator  of  the 
farm  or  randi  property,  tfie  former 
borrower's  residence  would  not  be  a 
part  of  the  leaseback/buytMck  property. 


The  leasebodi/hairback  property, 
however,  woald«oasist  of  any  pttedpal 
residence  of  fte  operator,  if  owned  bqr 
the  same  individual  that  owned  the  mal 
farm  and  randi  property.  In  most 
situations,  the  former  owner  is  die 
former  borrower  as  well  as  the  operator 
of  die  farm.  However,  in  die  event  tiie 
former  owner,  fomer  borrower,  and  the 
operator  are  different  individuals,  and 
each  reside  in  a  separate  residence 
whidi  are  all  owned  by  the  same  owner, 
and  no  residence  is  considered  a  part  of 
the  farm  or  ranch  property,  ordy  the 
principal  residence  of  the  operator  . 
would  be  considered  as  leaseback/ 
buyback  property.  With  this  definition 
of  leaseback/buyback  property,  it  needs 
to  be  recognized  that  there  nuy  be  a 
small  niunber  of  cases  where  die  former 
ownei^s  residence  is  located  on  a 
nonfarm  tract  is  not  considered  a  part 
of  the  farm  or  ranch  property,  and  such 
owner  is  not  the  operator  of  the  farm  or 
ranch  property.  In  such  case,  the  former 
owner  wiU  not  have  a  priority  to 
purchase  the  property  under  FkoHA'a 
leasebadi/lMqrback  program:  however, 
in  the  event  the  fbnner  owner  is  also  the 
former  borrower,  such  individual  would 
have  an  opportunity,  imder  FmHA's 
homestead  protection  pro-am.  to  lease 
with  an  option  to  purchase  the  former 
borrower's  residence  and  up  to  ten 
acres. 

The  Agency  has  temporarily 
suspended  the  lease  and  sale  of  certain 
real  farm  and  ranch  inventory  property 
pending  impleraentatian  of  the  1990 
Farm  BUI.  This  document  is  being 
published  as  an  interim  rule  with  a  30- 
day  comment  period  in  order  that  the 
Agency  can  resume  leasebedc/bnyback 
transactions  where  wedands  are  not 
invohred.  Many  of  die  fann  properties  in 
FmHA  inventory  will  be  leased  or  sold 
to  the  former  owner  and  the  former 
owner's  family  members.  In  order  that 
the  Agency  can  assist  the  former  owner 
and  the  former  owner's  family  members 
to  remain  on  the  £srm  and  contmoe  with 
their  fanning  operations,  for  the  1991 
crop  year  and  beyond,  it  is  important 
that  FmHA  has  rules  and  regulations  in 
place  to  expedite  ^  lease  or  sale,  hi 
accordance  with  the  provisions  of  the 
1990  Fann  Bill. 

There  are  other  provisions  of  section 
1813  of  die  1990  Farm  ffill  diat  require 
revisions  to  FmHA  regulations  but  will 
be  addressed  in  separate  issuances  of 

the  regulations. 

ListofSubjacto 

7CFRPartl9Sl 

Account  servicing.  Credit,  Loen 
programs — ^Agriculture,  Loan 


2iM02 
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UMI 


programs — Housing  and  Community 
development  Low  and  Moderate  income 
housing  loans — Servicing.  Debt 
restructuring. 

7  cm  Part  1955 

Foreclostuv.  Government  acquired 
property.  Government  property 
management.  Sale  of  government 
acquired  property.  Surplus  government 
property. 

Accordingly,  chapter  XVIII.  title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  19S1— 8ERVICINQ  AND 
COLLECTIONS 

1.  The  authority  citation  for  part  1951 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1969;  42  U.S.C.  1480:  5 
U.S.C.  301;  7  CFR  2.23  and  2.70 

Subpart  S— Farmw  Programs  Account 
Servicing  PoNdM 

2.  Section  1951.906  is  amended  by 
removing  the  definition  of  "inventory 
property"  and  adding,  in  alphabetical 
order,  the  defmition  of  "Leaseback/ 
Buyback  Property"  to  read  as  follows: 

9l»Si.90e   OafMUons. 

•  •       •       •       • 

Leasehack/Buyback  Property.  Real 
farm  and  ranch  property  and  any  off  the 
farm  principal  residenceis)  of  the 
operator(s)  which  secured  a  Farmer 
l^ograms  loan.  Any  off  farm  principal 
residencefs)  of  the  former  borrowerfs) 
and/or  owner(s).  who  are  not  the 
opera  tor(8)  of  the  farm  or  ranch 
property,  are  not  considered  leaseback/ 
buyback  property. 

*  •       •       *       • 

3.  Section  1951.911  is  amended  by 
removing  the  first  two  sentences  and 
adding  three  new  sentences  to  the 
beginning  of  the  introductory  text  of 
paragraph  (a),  removing  the  first  two 
sentences  and  adding  two  new 
sentences  to  the  beginning  of  paragraph 
(a)(l)(ii)  and  revising  paragraph  (a)(2)(ii) 
to  read  as  follows: 

91951.911    PraaarvaOon  loan  aarvtc* 
program*. 

(a)  Leaseback/Buyback.  This  section 
contains  the  policies  and  procedures 
pertaining  to  the  Farmer  Programs 
Leaseback/Buyback  Program.  The 
Farmer  Programs  Leaseback/Buyback 
Program  will  permit  the  previous  owner 
of  real  farm  and  ranch  property, 
including  any  off  the  farm  principal 
residence  of  the  former  operator,  which 
was  security  for  a  Farmer  Programs 
loan(s).  to  have  the  first  opportunity  to 
lease  or  purchase  the  leaseback/ 


buyback  property  from  FmHA.  Any  off 
the  farm  residenceCs)  of  the  former 
borrower(s)  and/or  owners),  who  are 
not  the  operator(s)  of  the  farm  or  ranch 
property  are  not  considered  leaseback/ 
buyback  property,  unless  such 
residence(s)  are  a  part  of  the  farm  or 
ranch  property.  *  *  * 

(1)  *  *  * 

(ii)  When  FmHA  acquires  real  farm 
and  ranch  property,  including  the 
principal  residence  of  the  former 
operator,  which  collateralized  a  Farmer 
Programs  loan,  the  former  owner  will  be 
sent  exhibit  O  of  this  subpart  within  30 
days.  The  former  owner  has  180  days 
from  the  date  FmHA  acquired  the  real 
farm  and  ranch  property,  including  any 
off  the  farm  principal  residence  of  the 
former  operator,  to  apply  for  leaseback/ 
buyback.  unless  State  laws  provide  for  a 
longer  period.  *  *  * 


(2)  *  *  • 

(ii)  Within  each  of  the  foregoing 
priorities,  if  there  is  more  than  one 
individual  eligible  for  leaseback/ 
buyback  in  any  category  who  has 
indicated  an  intention,  in  writing,  to  the 
County  Supervisor  to  participate  in  the 
leaseback/buyback  program  (e.g..  one 
individual  wants  to  purchase  and  the 
other  individual  wants  to  rent),  priority 
within  the  category  will  be  given  to  an 
individual  who  wants  to  purchase  the 
leaseback/buyback  property,  either  for 
cash  or  by  credit  sale.  There  is  no 
preference  for  a  cash  sale  over  a  credit 
sale.  If  there  are  two  or  more  individuals 
in  the  same  priority  category  who  are 
eligible  for  leaseback/buyback  who 
both  want  to  purchase  (or  to  lease  if  no 
one  wants  to  purchase),  the  County 
Committee  will  make  the  selection  of 
the  lessee  and/or  purchaser  by  lot  by 
placing  the  names  in  a  receptacle  and 
drawing  names  sequentially.  Drawn 
offers  will  be  numbered  and  those 
drawn  after  the  first  drawn  offer  will  be 
held  as  back-up  offers  pending  sale  to 
the  successful  offeror.  The  random 
selection  of  the  County  Committee  is  not 
an  appealable  item  for  those  individuals 
that  are  not  the  successful  lessee  and/or 
purchaser. 


PART  1955— PROPERTY 
MANAGEMENT 

4.  The  authority  citation  for  part  1955 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989:  42  U.S.C.  1480;  5 
U.S.C.  301:  7  CFR  2.23  and  7  CFR  2.70. 


Subpart  A— Liquidation  of  Loan* 
Sacurad  by  Raai  Eatata  and 
Acquiaition  of  Raal  and  Chattal 
Proparty 

5.  Section  1955.3  is  amended  by 
revising  the  definition  of  "Leaseback/ 
Buyback  Property"  to  read  as  follows: 

$1955.3    Daflnltlona. 


Leaseback/Buyback  Property.  Real 
farm  and  ranch  property  and  any  off  the 
farm  principal  re8idence{s)  of  the 
operator(s)  which  secured  a  Farmer 
Programs  loan.  Any  off  farm  principal 
residencels)  of  the  former  borrower(8) 
and/or  owner(8).  who  are  not  the 
operator(8)  of  the  farm  or  ranch 
property,  are  not  considered  leaseback/ 
buyback  property. 
*        •        •        •        • 

6.  Section  1955.18  is  amended  by 
revising  paragraph  (i)  to  read  as  follows: 

S  1955.18    Actiont  raquirad  aftar 
acquisition  of  proparty. 

•  *  a  •  * 

(i)  Leaseback/buyback.  The  County 
Supervisor  will  notify  the  immediate 
previous  owner  of  leaseback/buyback 
rights  by  sending  exhibit  O  of  subpart  S 
of  1951  of  this  chapter,  to  the  immediate 
previous  owner,  certified  mail,  return 
receipt  requested,  immediately  after 
FmHA  acquires  real  farm  and  ranch 
property,  including  any  off  the  farm 
principal  residence  of  the  former 
operator,  that  secured  an  FP  loan.  The 
County  Supervisor  will  notify  the 
immediate  previous  operator  of 
leaseback/buyback  rights  in  accordance 
with  S  1951.911(a)(l)(iii)  of  subpart  S  of 
part  1951  of  this  chapter  by  sending 
exhibit  P  of  subpart  S  of  part  1951  of  this 
chapter  to  the  immediate  previous 
opera  ior,  certified  mail,  return  receipt 
requested,  immediately  after  FmHA 
acquires  real  farm  and  ranch  property, 
including  the  principal  residence  of  the 
former  operator,  that  secured  an  FP 
loan. 


Subpart  B— Management  of  Property 

7.  Section  1955.53  is  amended  by 
adding,  in  alphabetical  order,  a  new 
definition  of  "Leaseback/Buyback 
Property"  to  read  as  follows: 

$1955.53    Dofinltlon*. 

*  *  *  •  • 

Leaseback/Buyback  Property.  Real 
farm  and  ranch  property  and  any  off  the 
farm  principal  residence(s)  of  the 
operator(s)  which  secured  a  Farmer 
Programs  loan.  Any  off  farm  principal 
re8idence(s)  of  the  former  borrower(s) 
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end/or  owners),  who  are  not  the 
operator(8)  of  the  farm  or  ranch 
property,  are  not  considered  leaseback/ 
buyback  property. 
•        *        *        *        • 

8.  Section  1955.66  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

$1955.66    Laaaa  Of  raai  proparty. 

(h)  Lease  of  farm  property  with  option 
to  purchase.  Except  for  property  that 
was  pledged  to  secure  a  loan  to  an 
organization  (as  defined  in  $  1955.53  of 
this  subpart),  a  lessee  may  be  given  the 
option  to  purchase  farm  property. 

Terms  of  the  option  will  be  set  forth 
as  part  of  the  lease  as  a  special 
stipulation  in  accordance  with  the  FMI 
for  form  FmHA  1955-20. 

(1)  The  lease  payments  will  not  be 
applied  toward  the  purchase  price. 

(2)  The  purchase  price  (option  price) 
will  be  the  appraised  market  value  of 
the  property.  For  farm  property,  the 
purchase  price  (option  price)  will  be  the 
market  value  of  the  property,  as  of  the 
date  the  option  is  exercised,  as  set  forth 
in  subpart  A  of  part  1809  of  this  chapter 
(FmHA  Instruction  422.1). 

(3)  A  lease  with  option  to  purchase  to 
individuals  with  leaseback/buyback 
rights  will  be  for  a  term  not  to  exceed  5 
years.  For  Preservation  Loan  Service 
Programs,  refer  to  subpart  S  of  part  1951 
of  this  chapter.  For  those  individuals 
that  do  not  have  leaseback/buyback 
rights,  a  lease  with  option  to  purchase 
farm  property  will  normally  not  exceed 
1  yaar  but  may  be.  in  justifiable  cases, 
for  a  period  not  longer  than  3  years. 

(4)  If  there  is  more  than  one 
prospective  lessee  that  wishes  to  lease 
the  property  with  an  option  to  purchase. 
the  County  Committee  will  select  the 
lessee/piut:haser  in  accordance  with 

S  1955.107  of  subpart  C  of  part  1955  of 
this  chapter. 

(5)  Indian  tribes  or  tribal  corporations 
which  utilize  the  Indian  Land 
Acquisition  Program  will  be  allowed  to 
purchase  the  property  for  its  market 
value  less  the  contributory  value  of  the 
buildings,  in  accordance  with  subpart  N 
of  part  1823  of  this  chapter  (FmHA 
Instruction  442.11). 

(6)  Denials  of  applications  for  or 
disputes  over  terms  and  conditions  of  a 
lease  are  appealable,  pursuant  to 
subpart  B  of  part  1900  of  this  chapter. 


Subpart  C—Olapoaaf  oflnventory 


definition  for  "Leaseback/Buyback 
Property"  to  read  as  follows: 

$1955.103    Daflfiitiona. 

*  •        •        •        * 

Leaseback/Buyback  Property.  Real 
farm  and  ranch  property  and  any  off  the 
farm  principal  residence(s)  of  the 
operator(s)  which  secured  a  Farmer 
Programs  loan.  Any  off  farm  principal 
re8idence(8)  of  the  former  borrower(s) 
and/or  owner(8),  who  are  not  the 
operator(s)  of  the  farm  or  ranch 
property,  are  not  considered  leaseback/ 
buyback  property. 

*  *        *        *        • 

10.  Section  1955.107  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

$1955.107    Sal*  Of  auHabta  proparty 

(CONACT). 

***** 

(c)  Price.  Property  will  be  offered  or 
listed  for  its  appraised  market  value 
based  on  the  condition  of  the  property  at 
the  time  it  is  made  available  for  sale. 
For  farm  property,  the  market  value  will 
be  determined  by  an  appraisal  made  in 
accordance  with  subpart  A  of  part  1809 
of  this  chapter  (FmHA  Instruction  422.1). 
***** 

Dated:  April  16. 1991. 
La  Varne  Ausman, 

Administrator,  Farmers  Home 

Administration. 

[FR  Doc.  91-15281  Filed  6-26-91;  8:45  am] 

BtUJNO  COOe  S4tO-«7-H 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  ParU  0, 1  and  2 

RIN  3150-A073 

Procedures  for  Direct  Commiaaion 
Review  of  Dedaiona  of  Presiding 
Officera 

AGENCV.  Nuclear  Regulatory 
Commission. 

action:  Final  rule. 

SUamAllY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its  rules 
of  procedure  to  establish  a  new  system 
for  agency  appellate  review  of  decisions 
andVctions  of  presiding  officers  in  all 
formal  and  informal  agency 
adjudications.*  The  Commission's  prior 


9.  Section  1955.103  is  amended  by 
adding,  in  alphabetical  order,  a 


'  For  »imphcity,  thete  Initial  decision*  »irtU  Im 
referred  to  a*  licenains  board  deci»ion»;  however, 
all  initial  adjudicatory  decision*  are  covered  by  thia 
final  rulemaking. 


decision  to  abolish  die  Atomic  Safety 
and  Licensing  Appeal  Panel  which  had 
provided  mandatory  administrative 
appellate  review  of  initial  decisions  of 
presiding  officers  in  agency 
adjudications  necessitates  the 
establishment  of  a  new  system.  The  new 
system  provides  for  discretionary 
review  by  the  Commissioners  of  the 
NRC  of  most  partial  and  final  initial 
decisions,  referred  rulings  and 
certifications  of  questions. 
EFFEcnvE  date:  July  29, 1991. 

FOe  FURTHER  INFOmiATKM*  CONTACT: 

E.  Neil  Jensen.  Senior  Attorney.  Office 
of  the  General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555;  Telephone  (301)  492-1634. 
Sl^PLEMENTARV  INFORMATION:  This 
final  rule  (1)  sets  forth  procedures  for 
petitioning  for  Commission  review  of 
decisions  and  actions  for  which  review 
is  permitted;  (2)  establishes  a  standard 
which  the  Commission  will  employ  in 
determining  whether  to  take  review;  (3) 
codifies  the  existing  case  law  ftandard 
for  interiocutory  review  in  revised 
§  2.786(g)  and  provides  that  thit 
standard  must  be  met  for  interlo:aitory 
appeals  under  $$  2.718(i)  and  2-7.10(f);  (4) 
retains  the  Commission's  current 
immediate  effectiveness  review 
procedure  whereby  designated  hcensing 
board  decisions  do  not  become  effective 
until  the  Commission  so  determines;  (5) 
makes  clear  that  for  all  orders  subject  to 
judicial  review  a  petition  for 
Commission  review  is  an  available 
remedy  for  a  disappointed  party;  and  (6) 
incorporates  the  provisions  of  present 
$  2.762  into  S  2.1015(c)  (relating  to 
licensing  of  a  high  level  waste 
repository)  which  i«  otherwise  unaltered 
by  this  rulemaking.  In  addition,  this  final 
rule  deletes  reference  to  the  Appeal 
Panel  or  to  appeal  boards  from  NRC 
regulations.  Finally,  the  NRC's 
regulations  describmg  internal  agency 
organization  are  amended  to  reflect  the 
creation  of  a  new  Office  of  Commission 
Appellate  Adjudication  whose  function 
is  to  nssist  the  Commission  in  exercising 
its  adjudicatory  responsibilities. 

This  rule  includes  an  additional 
amendment  to  10  CFR  part  2.  This 
amendment  adds  a  new  {  2.8  entitled, 
"Information  collection  requirements: 
OMB  approval."  This  section  provides 
the  OMB  clearance  approval  authority 
for  the  existing  information  collection 
requirements  in  10  CFR  part  2.  appendix 
B.  The  new  {  2.8  is  included  in  10  CFR 
part  2  solely  to  correct  a  technical 
oversight  in  the  regulations. 
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Backgnwoil 

On  October  24, 1990  (55  FR  429^).  the 
Commission  published  a  notice  of 
proposed  rulemaking  announcing  its 
proposal  to  establish  a  new  system  for 
providing  agency  appellate  review  of 
initial  decisions  in  all  formal  and 
informal  agency  adfudications  to  replace 
the  system  of  mandatory  review  of 
initial  decisions  by  appeal  boards 
followed  by  discrebonary  review  of 
appeal  board  dediioiu  by  the 
Commission.  The  Commission's  need  to 
formulate  a  new  system  was  created  by 
its  earlier  decision  to  abolish  the  Appeal 
Panel.  The  Commission  proposed  to 
adopt  a  system  providing  for  direct 
discretionary  review  of  licensing  board 
decisions  by  the  Commission  and 
furthtr  proposed  to  adopt  a  broad 
review  standard  like  that  which  appUed 
when  the  Atomic  Safety  and  Licensing 
Board  was  established  in  1962,  rather 
than  the  mors  oairow  standard  that  the 
Commission  has  applied  in  determining 
whether  to  take  review  of  appeal  board 
decisions. 

The  Commission  invited  public 
comment  on  its  choices  and  on 
necessary  or  desirable  procedural 
changes  incident  to  either  system  as 
well  as  on  whether  the  Commission 
should  make  use  of  an  existing 
organization  or  establish  a  separate 
office  to  assist  it  in  performing  its 
adjudicatory  function.  The  comment 
period  expired  December  10, 1990.  Seven 
comments  were  received:  four  from 
electric  utilities  or  their  counsel,  one 
from  an  industry  organization  (Nuclear 
Management  and  Resources  Council 
(NUMARC)],  one  from  a  public  interest 
group  (Ohio  Citizens  for  Responsible 
Energy  (OCRE))  and  one  from  the 
Department  of  Energy.  Copies  of  all 
comments  received  are  available  for 
public  inspection,  and  copying  for  a  fee. 
at  the  NRC  Public  Document  Room  at 
2120  L  Street  NW.  (lower  level). 
Washington.  DC 

Summary  of  Public  Comments 

A.  General 

All  industry  commenters  and  the 
Department  of  Energy  supported  the 
Commission's  proposals  to  adopt  a 
discretionary  review  system  and  a 
broad  standard  of  review.  These 
commenters  noted  that  this  system 
would  give  the  Commission  the 
flexibility  to  involve  itself  only  in  cases 
requiring  special  Commission  attention, 
such  as  cases  involving  novel,  complex, 
or  precedent-setting  issues.  This  would 
enhance  the  Commission's  ability  to 
determine  how  best  to  allocate  its 
resources  to  carry  out  its  public  health 
and  safety  functions.  One  industry 


commenter,  while  supportive  of 
discretionary  review  in  most  cases, 
urged  that  review  be  mandatory  in  those 
cases  where  a  Ucensing  board  and  the 
NRC  Staff  hold  conflicting  views  with 
respect  to  the  issuance  of  certain  types 
of  authorizations  because  an  internal 
conflict,  in  the  view  of  the  commenter, 
requires  resolution  by  the  Commission. 
This  commenter  also  suggested  that  the 
Commission's  immediate  effectiveness 
rule  be  supplanted  with  a  different 
procedure  which  would  provide  a 
definite  time  limit  to  the  automatic  stay 
now  provided  for  licensing  board 
decisions  affected  by  this  rule  to  help 
streamline  the  Ucensing  process.  OCRE 
objected  to  the  Commissibn's  decision 
to  abolish  the  Appeal  Panel  and.  absent 
reconsideration  of  that  decision,  favored 
mandatory  review  by  the  Commission. 
In  OCRE's  view,  a  mandatory  review 
system  would  be  the  best  means  of 
securing  direct  Commission  involvement 
in  agency  adjudications  and  would  also 
be  more  fair  to  potential  appellants  in 
that  all  parties  dissatisfied  with 
licensing  board  decisions  would  be 
assured  an  equal  degree  of  agency 
appellate  review. 

B.  Commission  Responses  to  Specific 
Comments 

1.  Abolition  of  the  Appeal  Panel 

OCRE  objects  to  the  Commission's 
decision  to  abolish  the  Appeal  Panel 
and  asserts  that  this  decision  should  not 
have  been  made  without  advance  notice 
and  solicitation  of  public  comments,  fai 
addition.  OCRE  notes  that  Congress,  in 
transferring  the  functions  of  the  Appeal 
Panel  to  the  Commission  at  the  time  it 
enacted  the  Energy  Reorganization  Act 
of  1974.  required  the  Commission  to 
notify  Congress  in  advance  of  any 
decision  to  abolish  the  Appeal  Panel. 
OCRE  believes  that  the  Appeal  Panel 
served  an  important  "separation  of 
powers"  function  because  it  did  not 
have  the  potential  conflict  of  interest 
inherent  in  the  Commission's  dual 
function  of  being  both  an  adjudicatory 
body  and  the  supervisor  of  the  NRC 
Staff  which  is  frequently  a  party  in 
adjudications  before  the  Commission. 
OCRE  states  that  it  prefers  the  system  of 
review  by  appeal  boards  where 
opportimity  for  oral  argument  is 
available  to  the  parties. 

The  Commission's  decision  to  abolish 
the  Appeal  Panel  was  an  internal 
management  decision  concerning  which 
agency  organization  would  conduct 
administrative  appellate  review.  In 
adopting  interim  procedures  for 
conducting  appellate  review  itself,  the 
Commission  explicitly  stated  that  it 
intended  to  follow  existing  procedures 


and  thus  the  existing  right  of  the  parties 
to  a  merits  review  of  an  initial  decision 
would  not  be  affected.  (October  24. 199a. 
55  FR  42944).  Given  these  facts,  the 
Commission  was  under  no  legal  duty  to 
provide  notice  and  opportunity  for 
public  comment  with  respect  to  its 
decision  to  abolish  the  Appeal  Panel. 
See  5  U.S.C  553(b)(A).  In  any  event,  we 
have  considered  OCRE's  view  and  do 
not  find  it  persuasive. 

The  present  rulemaking  proceeding, 
which  substitutes  a  discretionary  system 
of  review  for  a  mandatory  system  and 
changes  certain  procedures  by  which 
review  is  conducted,  does  affect  the 
procedural  rights  of  prospective 
appellants  and,  for  this  reason,  has  been 
made  the  subject  of  a  notice  and 
comment  rulemaking  proceeding.  In 
response  to  OCRE's  comments 
concerning  NRCs  obligations  to 
Congress,  we  note  that  Congress  was 
notified  of  the  Commission's  plan  to 
abolish  the  Appeal  Panel  by  letters 
dated  July  3, 1990,  from  die  Chairman  of 
the  Commission  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House.  In 
response  to  OCRE's  concern  that  the 
Commission  will  be  subject  to  a  conflict 
of  interest  in  conducting  appellate 
review,  we  note  diat  OCRE's  objection 
is  applicable  to  all  agencies  with  both 
adjudicatory  and  staff  supervisory 
functions  and  is  not  groimd  for  retaining 
the  Appeal  Panel.  Moreover  the 
Commission's  rules  governing  ex  parte 
commimication  and  separation  of 
functions  (10  CFR  2.780  and  2.781)  have 
long  and  successfiilly  protected  the 
integrity  of  adjudicatory  proceedings* 
from  potential  conflicts  of  the  sort 
complained  of  here.  There  is  no  reason 
to  suppose  that  these  '  ^gulations  will 
not  continue  to  serve  their  function  of 
assuring  the  fanpartiality  of  the 
Commission  and  its  adjudicatory 
employees  in  agency  adjudications. 
Finally,  the  availability  of  oral  argument 
in  agency  appellate  review  has  always 
been,  and  virill  continue  to  be,  a  matter 
of  agency  discretion.  See  10  CFR  2.763. 

2.  Mandatory  vs.  [)iscretionary  Review 

As  noted  above,  all  commenters 
except  OCRE  supported  adoption  of  a 
discretionary  review  system.  Reasons 
given  emphasized  the  administrative 
efficiency  which  will  result  from  the 
Commission  having  the  flexibilily  to 
involve  itself  only  in  appeals  warranting 
Commission  attention,  such  as  cases 
involving  particularly  novel,  complex,  or 
precedent-setting  issues  or  important 
legal,  policy,  or  public  health  and  safety 
questions.  In  the  view  of  one  industry 
commenter,  a  discretionary  system,  by 
giving  the  Commission  the  opportunity 
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to  focus  its  attention  only  on  the  truly 
significant  cases,  will  provide  more 
meaningful  access  to  the  Commission 
than  would  a  mandatory  system 
requiring  that  all  cases,  including  the 
routine  or  insignificant,  come  before  the 
Commission  for  review.  OCRE,  on  the 
other  hand,  favors  a  mandatory  review 
system.  OCRE  believes  that  a 
mandatory  system  will  serve  to  increase 
the  Commission's  direct  involvement  in 
agency  adjudications  which  was  one  of 
the  reasons  given  for  the  decision  to 
abolish  the  Appeal  panel.  Further,  in 
OCRE's  view,  mandatory  review  will  be 
more  fair  to  all  parties  in  NRC 
adjudicatory  proceedings  because  all 
parties  will  be  assured  of  a  thorough 
agency  review  of  licensing  board 
decisions  without  the  need  to  incur  the 
expense  and  delay  of  judicial  review. 
OCRE  mentions  the  filing  fee,  the  costs 
of  printing  and  binding  the  briefs  and 
appendix,  and  the  need  for  legal  counsel 
as  expenses  necessitated  by  a  decision 
to  seek  judicial  review  of  an  initial 
decision. 

The  Commission  believes  that  a 
discretionary  review  system  will  be 
administratively  more  efficient  than  a 
mandatory  system  for  the  reasoiu 
suggested  by  the  commenters  and  will 
also  achieve  appropriate  involvement  of 
the  Commission  in  agency 
adjudications.  While  OCRE  is 
technically  correct  that  a  mandatory 
system  would  bring  greater  direct 
involvement  of  the  Commission,  the 
desirabiUty  of  direct  involvement  must 
be  balanced  against  a  sensible  use  of 
the  Conunission's  time  and  resources. 
Even  in  a  discretionary  system,  the 
Commission  will  examine  all  licensing 
board  decisions  to  determine  whether  to 
take  review  sua  sponte.  Where  review  is 
not  taken,  a  discretionary  system  will 
have  the  benefit  of  expeditiously 
bringing  the  adjudication  to  an  end  and 
enabling  a  disappointed  party  to  seek 
judicial  review  at  an  earUer  point.  The 
direct  involvement  of  the  Commission  in 
those  cases  where  review  is  taken  will 
be  more  meaningful  because  the 
significance  of  the  case  will  be 
highli^ted  by  die  very  fact  that  the 
Commission  has  taken  review. 

The  Commission  does  not  agree  with 
OCRE  Uiat  is  somehow  inequitable  to 
provide  review  of  licensing  board 
decisions  in  some  cases  but  to  deny 
review  in  others  and  thus  leave  some 
parties  with  the  sole  recourse  of  seeking 
an  initial  merits  review  in  the  courts. 
Many  disappointed  litigants  may  lose 
again  on  appeal.  Thus  such  a  party 
would  be  saddled  with  the  expense  and 
delay  of  an  appeal  before  the 
Commission  as  well  as  an  appeal  in 


court  Moreover,  the  expenses  of  an 
appeal  to  the  Commission  and  an  appeal 
to  a  court  would  be  much  the  same 
unless,  as  contemplated  by  OCRE.  the 
appellants  appear  pro  se  before  the 
Commission  but  retain  counsel  in  court 
Even  in  such  an  unusual  case,  however, 
it  may  be  possible  for  the  appellants  to 
argue  pro  se  in  court  as  well.  In  short  a 
potential  appellant  of  an  initial  decision 
is  at  least  as  likely  to  save  on  expenses 
by  being  able  to  go  to  court  if  a  petition 
for  Commission  review  is  rejected  as  by 
having  to  incur  the  expenses  of  an 
appeal  before  the  Commission  before 
judicial  review  becomes  available. 

3.  Mandatory  Review  of  Licensing 
Board— NRC  Staff  Conflicts 

One  industry  commenter,  while 
agreeing  that  the  discretionary  review 
system  is  appropriate  for  most  cases, 
suggested  that  the  Commission  provide 
for  mandatory  review  in  a  proceeding 
where  the  licensing  board  disagrees 
with  the  staff's  findings  and 
recommendations  as  to  issuance  of  a 
site  permit  design  approval 
construction  authorization,  operating 
license,  combined  hcense,  or  license 
amendment.  This  is  because  such  a 
situation  would  create  an  intra-agency 
conflict  that  the  commenter  believes 
would  warrant  mandatory  Commission 
review. 

The  Commission  agrees  that  the 
circumstance  envisioned  is  one  that 
might  likely  merit  Commission  review. 
However,  to  make  review  mandatory  in 
such  a  situation  might  create  the 
appearance  that  the  staff  is  a  party  more 
equal  than  others  in  die  adjudicatory 
proceeding  before  the  Ucensing  board 
and  might  tend  to  unduly  focus  the 
proceeding  on  the  findings  and 
recommendations  of  the  staff  as 
opposed  to  those  of  the  appUcant  on 
whom  the  burden  of  proof  has 
traditionally  rested  at  least  in  initial 
Ucensing  cases.  Thus  the  Commission 
beUeves  that  an  exception  to  die 
discretionary  review  system  need  not  be 
carved  out  to  deal  with  this  potential 
circumstance. 

4.  Standard  for  Granting  Review 

All  commenters  addressing  the  issue 
supported  the  Commission's  proposed 
adoption  of  a  standard  of  review  similar 
to  that  employed  by  the  Commission  at 
the  flme  the  Atomic  Safety  and 
Licensing  Board  was  established  in  1962. 
That  standard  states: 

The  petition  for  review  may  be  granted  in 
the  discretion  of  the  Commission,  giving  due 
weight  to  the  existence  of  a  substantial 
question  with  respect  to  such  considerations 
as  the  following: 


(1)  A  finding  of  a  material  fact  is  clearly 
erroneous; 

(2)  A  necessary  legal  conclusion  it  %v)thout 
governing  precedent  or  is  •  departure  from  or 
contrary  to  eBtablished  law-, 

(3)  A  iutwtantial  and  imporUnt  question  of 
law,  poUcy  or  discretion  has  been  raised: 

(4)  The  conduct  of  Ae  proceeding  involved 
a  prejudicial  procedural  error,  or 

(5)  Any  other  consideration  which  the 
Commission  may  deem  to  be  in  the  public 
interest  Uanuaiy  13, 1982;  27  FR  377) 

An  industry  commenter  urged 
adoption  of  an  additional  factor 

A  conflict  in  licensing  board  decisions  on  a 
controlling  question  of  law  or  matter  of  fact 
necessary  for  decision. 

Commission  review  of  confUcting 
interpretations  of  law  by  different 
Ucensing  boards  and  reconciliation  of 
those  interpretations,  it  is  argued  would 
contribute  to  a  more  consistent  body  of 
NRC  precedent  Similariy,  the 
commenter  contends  tiiat  review  where 
there  are  conflicts  in  material  factual 
findings  (such  as  the  adequacy  of  a 
particular  design  used  at  different 
reactors)  would  enable  the  Commission 
to  reconcile  differences  between 
Ucensing  boards  and  would  also  carry 
over  the  policy  embodied  in  present  10 
CFR  2.786(b){4)(ii),  wherein  die 
Commission  may  take  review  of  an 
appeal  board  decision  if  it  appears  that 
the  appeal  board  has  resolved  a  factual 
issue  necessary  for  decision  in  a  clearly 
erroneous  manner  contrary  to  resolution 
of  that  same  issue  by  die  licensing 
board. 

The  Commission  adopts  this 
suggestion  in  part.  The  potential  conflict 
between  Ucensing  boards  as  to  issues  of 
material  fact  is  not  expUcitiy  comprised 
within  die  review  standard  but  it  is 
clearly  a  reason  for  the  Commission  to 
take  review.  Thus  the  Commission  has 
incorporated  this  part  of  the 
commenter's  suggestion  into 
S  2.788(b)(4)  of  die  final  rule.  On  die 
odier  hand,  a  potential  conflicting 
interpretation  of  law  between  licensing 
boards  is  already  a  matter  comprised 
within  the  second  or  third  factor  of  the 
January  13, 1962  (27  FR  377)  rule.  "Thus 
the  Commission  beUeves  that  adding 
another  factor  to  address  this 
circumstance  would  be  redundant 

The  same  commenter  also  suggested 
that  the  language  of  the  Commission's 
present  standard  for  taking  review  of 
appeal  board  decisions  be  added 
perhaps  as  a  footnote,  to  the  standard  of 
review  to  emphasize  that  issues 
presented  for  review  must  be  significant 
and  thus  discourage  frivolous  appeals. 
That  regulation  states: 

A  petition  for  review  of  matters  of  law  or 
policy  will  not  ordinarily  be  granted  unless  it 
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M  CFR  X7ae(hM4)(i>  (1990).  TIm 
ConunissioR  doe*  not  agree  that  thia 
additional  language  i>  necessary  to 
discourage  frivolous  appeals.  The 
standard  already  provides  that  the 
Commisalon.  in  detennining  whether  to 
take  review,  will  give  d«e  weight  to  the 
existence  of  a  substantial  questioa  with 
respect  to,  among  other  things,  a 
substantia]  and  important  qneslioii  of 
law.  policy  or  discretion  This  language 
should  be  sufficient  to  warn  potential 
appellants  that  iesoes  presented  for 
review  must  be  significant.  Moreover. 
coupRRg  the  more  restrictive  language  of 
the  standard  the  Commission  has  used 
to  determine  whether  to  take  review  of 
appeal  board  decisions  with  the  more 
flexible  language  of  the  January  13. 1902 
(27  FR  377)  stfflidard  cotild  lead  to 
confusion  as  to  what  standard  is  really 
being  applied.  Thta  the  Commission  has 
not  adopted  this  suggestion. 

5.  Immediate  Effectiveness  Rule 
Amendment 

The  Commission's  notice  of  proposed 
mlemaking  noted  one  potential  pivbiem 
with  adopting  a  discretionary  review 
system:  The  poesibihty  that  a  licensing 
board's  dedskm  mi^t  be  appealed  to  a 
court  without  any  petition  for  review 
having  been  submitted  to  the  agency 
altering  the  agency  to  potential 
problems  with  the  decision  and  giving 
the  agency  an  opportunity  to  correct 
these  problems.  However,  the 
Commission  expressed  the  view  that 
one  way  of  avoiding  this  problem  would 
be  to  continue  the  Commission's 
immediate  effectiveness  regulation  (10 
CFR  2.764)  which  provides  an  automatic 
stay  of  e^ctiveness  of  designated 
licensing  board  decisions  until  the 
Conaussion  has  reviewed  the  decision 
to  determine  whether  it  should  be 
allowed  to  become  effective  pending 
any  appellate  review  of  the  merits  of  the 
deciaiiain. 

Two  industry  commenters  addressed 
this  matter.  One  favored  continuation  of 
the  present  inunediate  effectiveness 
rule;  the  other  urged  that  tlie  inunediate 
effectiveness  rule  be  replaced  with  an 
alternative  procedure  whereby  the 
Conuniaaion  «voukl  have  a  brief  time 
limit  (10  days  was  suggested)  within 
which  to  decide  whether  to  review  a 
licensing  board  dedstea  authorising 
issuance  of  a  construction  permit  or 
operating  license  for  a  nuclear  power 
reactor.  During  the  period,  a  pairty  would 


be  aUe  to  nqoett  a  stay  of  the  dedaloa 
pending  any  anits  review  by  the 
Commiaakn.  Tha  slay  motioa  would  be 
governed  by  the  tectecs  specified  in  10 
CFR  2.78a(^  ff  both  a  stey  and  review 
were  panted,  the  licensing  action 
authorised  by  the  decision  would  not 
become  effective  and  the  dedaion  would 
not  bea)me  final  agency  actton.  If 
review  were  granted  but  a  stay  denied, 
the  Ucensiag  action  authoriaed  by  the 
decision  wmild  be  effective  but  there 
would  be  no  final  agency  action  aa  to 
the  merits  ol  the  ticenstag  board 
decision.  A  court  could  review  the 
Commission's  stay  decision,  but  not  the 
merits  of  the  licensing  board  decision. 
The  advantage  of  this  altsnative 
procedure,  in  the  commenter's  view,  is 
that  it  would  help  streamline  the 
licensing  process  in  that  diere  would  no 
longer  be  an  automatic  stay  of  indefinite 
length  before  the  licensing  board's 
decision  is  allowed  to  take  effect 

The  Commission  does  not  believe  that 
it  would  be  feasible  to  set  a  regulatory 
time  limit  on  its  decision  whether  to 
take  review  of  a  licensing  board 
decision  of  the  brevity  suggested  by  the 
commenter  due  to  the  tvide  variety  of 
cases,  including  cases  presenting 
multiple  complex  technical  or  legal 
issues  where  the  record  is  voluminous, 
that  come  before  the  board.  The  time 
suggested  is  not  adequate  for  petitions 
for  review,  and  responses  thereto,  to  be 
filed  and  considered.  The  Commission's 
present  rule  governing  petitions  for 
review  of  appeal  board  decisions  (which 
will  be  retained  and  applied  to  licensing 
board  decisions)  provides  a  thirty-day 
period  for  a  decision  on  whether  to  take 
review  (10  CFR  2.788(b)(5)).  The 
Commission  is  estabUshing  a  separate 
Office  of  Commission  Appellate 
Adjudication  with  the  function  of 
assisting  the  Commission  in  the  exercise 
of  its  appellate  review  functions.  The 
Commission  believes  that  it  will  be  able 
to  reach  a  decision  on  whether  to  take 
review  in  an  expeditious  feshion  but 
that  to  impoae  a  severe  regulatory  time 
timit  for  this  decision  could  biterfere 
with  its  duty  to  make  sure  that  no  public 
health  or  safety  problems  are 
unresolved  befiore  a  decision  is  allowed 
to  become  final.  Thus  the  Commission 
haa  not  adopted  thia  suggestion. 

These  amendments  wul  take  effect 
thirty  days  after  publication  in  the 
Federal  Ragtsier,  The  amendments  apply 
to  any  licensing  board  ded&ion  or  action 
issued  on  or  after  the  effective  data  of 
these  rules.  Appeals  presently  pending 
before  an  appeal  board  in  the  Seabrook 
operating  license  proceeding.  Advanced 
Medical  Systems  (Suspension  Order) 
and  Wrangler  Laboratories  enforcement 
proceedings,  and  the  Turkey  Point 


(OLA-4)  mi  Turkey  Pofnt  (OLA-5) 
Ucense  amendment  proceedings  wfll  be 
gowned  by  the  ralet  in  effect  prior  to 
October  24, 1S08.  Licensfcig  board 
dedsions  or  actions  issaed  before  the 
date  these  amendments  become 
effective  art  governed  by  the  rales  in 
effed  prior  to  October  24, 199a  except 
that  the  Commission  will  Uke  the  place 
of  appeal  boards  under  tboee  rules  and 
except  that  the  Comaission  will  not 
entertain  a  petition  for  review  of  its  own 
decision. 

Environmental  Impact:  Catagpikd 
Exdusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  actton  described 
in  categorical  exclusion  10  CFR 
51  J2(cHl)-  Therefore,  neidier  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  regulation. 

Paperwork  Redudiao  Ad  Statement 

This  final  rule  contakis  no  information 
collection  requirements  and  therefore  is 
not  sub)ed  to  the  requirements  of  the 
Paperwork  Reduction  Ad  of  1980  (44 
U.S.C  dSOU  et  seq.). 

Regulatory  Analysis 

The  Commission's  prior  dedsion  to 
abolish  the  Appeal  Pbnel  whidi  had 
provided  administrative  appeUete 
review  of  initial  dedsions  of  presiding 
officers  in  agency  adfodicstions 
necessitates  the  estabUshment  of  a  new 
system  wherein  the  Commisskni  itself 
will  review  initial  decisions.  On  Odober 
24, 1990  (56  FR  42944).  the  Commission 
put  in  place  interim  procedures  for 
conducting  this  review.  In  this 
rulemaking,  the  Commission  adopts  a 
discretionary  review  system,  bicluding  a 
standard  whereby  the  Commission  will 
exercise  its  discretion  whether  to  take 
review  of  a  licensing  board  decision. 
This  system  replaces  the  system  of 
mandato^r  appellate  review  formeriy 
provided  by  appeal  boards.  The  cost  of 
the  new  discretionary  review  system  is 
likely  to  be  less  in  all  cases  where 
review  is  not  taken  the  Comraiseion  and 
the  parties  will  not  need  to  expend 
further  time  and  resources  before  a  final 
agency  dedsran  is  readied.  Thus  tiie 
cost  entailed  in  the  pronmlgation  and 
application  of  this  final  rule  is  necessary 
and  appropriate.  The  foregoing 
discussion  constitutes  the  regulatory 
analysis  for  this  rule. 

Regulatory  Flexibility  CertificatioB 

As  required  by  the  Regulatory 
Flexibility  Ad  (S  U.SjC.  e05(b)).  dte 
Commission  certifies  that  this  rule  will 
not  have  a  sipiificaat  aoenoak  tanpad 
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upon  a  substantial  number  of  small 
entities.  Many  am>licants,  licensees  and 
intervenors  fall  within  the  definition  of 
small  businesses  found  in  section  34  of 
the  SmaU  Business  Size  Standards  set 
out  in  regtilations  issued  by  the  Small 
Business  Administration  at  13  CFR  part 
121,  or  the  NRC's  size  standards 
published  December  9. 1985  (50  FR 
50241).  In  a  discretionary  review  system, 
the  procedural  requirements  on 
licensees  or  intervenors  may  be  reduced 
because  they  will  not  need  to  fully  brief 
errors  of  fact  or  law  that  they  nMy 
perceive  in  a  presiding  officer's  dedatam 
prior  to  seeking  {udicial  review  unless 
the  Commission  first  detennines  to  take 
review  of  the  dedskm.  Licensees  and 
interveners  will,  however,  need  to  file 
petitions  for  discretionaiy  review  with 
the  Commission  if  they  perceive  errors 
in  the  presiding  officer's  decision  and 
intend  to  seek  judicial  review. 

Backfit  Analysis 

Tbe  NRC  has  determined  that  the 
backfit  nde.  10  CFR  50.109,  does  not 
apply  to  this  final  rule,  and  therefore, 
that  a  backfit  analysis  is  not  required  for 
this  final  rule,  because  these 
amendments  do  not  involve  any 
provisions  which  would  improve 
backfits  as  defined  in  10  CFR 
50.109(a)(1). 

List  of  Subjects 

10  CFR  Part  0 

Conflid  of  interest  Criminal  penalty. 

lOCFRPatil 

Organisation  and  functions 
(Govenunent  agendes). 

10  CFR  Part  2 

Adminiatrative  practice  and 
procedure.  Antitrust  Byprodud 
material  Claasified  information. 
Environmental  protection.  Nuclear 
materials.  Nndenr  power  plants  and 
reactors,  Penalty,  Sex  disolmination, 
Source  material  Spedal  nuclear 
material  Waste  treatment  and  disposal. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Eneigy  Ad  of  1954,  as  amended, 
the  Energy  Reorganization  Ad  of  1974. 
as  amended,  and  5  U.S.C  552  and  553. 
the  Nuclear  Regulatory  Commission  is 
adopting  the  following  amendments  to 
10  CFR  parts  0, 1,  and  2. 

PAfVr  •-CON0UCT  OF  EMPLOYEES 

1.  The  authority  dtation  for  part  0 
continues  to  read  as  follows: 

Authority:  Sees.  2S.  Ifit  MStat  fltf.  aia  as 
amended  (42  U&C  X03S.  22U):  sec  201.  M 
StaL  1242.  aa  Moeodad  (42  U.S.C  S641):  B.O. 


11222.  aantMHL  s  en.  Me4-iM6  caup^  ^ 

306;  5  CFR  735.104. 

Sections  a735-21  and  a735-^  also  issued 
unde;  5  U.S.C  552.  S53.  Section  0.735-26  also 
iMued  under  sect.  SOI.  502,  Pub.  I.  te-521. 82 
Stat  1864, 1867,  at  amended  by  sees.  1.  2, 
Pub.  L  M-aa^  99  Slat  71, 77,  (18  U  J.C  207). 

2.  fat  10  CFR  part  0.  all  references  to 
"the  Atomic  Safety  and  Licensing 
Appeal  Panel"  or  "ASLAP"  are  removed. 
and  where  the  word  "or"  precedes  either 
of  these  terms,  it  is  moved  to  ttie 
appropriate  location  in  the  text 

PART  1— STATEMENT  OF 
ORGANIZATION  AND  GENERAL 
INFORMATION 

3.  The  authority  dtation  for  part  1 
continues  to  read  as  follows: 

AiiAnity:  Sms.  23. 161. 66  Stat  825, 9«a  as 
amended  (42  U.S.C  2033. 2201):  sec.  29,  Pub. 
L  85-256, 71  Stat  V%  Pab.  L  96-308, 81  Stat 
1483  (42  U.S.C  2036):  toe  191.  Pub.  L  87-615, 
76  Stat  408  (42  U.S.C  2241);  sees.  201,  203. 
204,  206.  208;  86  Stat  1242, 1214, 1245. 1248, 
1248.  as  amended  (42  U.S.C  5e4t  5643. 5644. 
584B,  Mmy,  S  U&C  S62. 663;  Reoignization 
Plan  No.  1  of  1860, 46  FR  4e6«t  lone  la  USa 

4.  In  S  1.11,  paragraph  (c)  is  revised  to 
read  as  foBtnvs: 

y  1.11    ine  ComnMaaleAB 

(c)  The  following  staff  units  and 
offidals  report  directly  to  the 
Commission:  Atomic  Safety  and 
Licensing  Board  Panel  Office  oi  the 
General  Counsel  Office  of  the 
Secretary,  Office  of  Commission 
Appellate  Adjudication.  Office  of  the 
LSS  Administrator.  Office  of 
Governmental  and  Public  Affairs,  and 
other  committees  and  boards  which  are 
authorized  or  established  spedficaQy  by 
the  Act  The  Advisory  Committee  on 
Reactor  Safeguards  also  reports  directly 
to  the  Commissitm. 


(1.17    [Removed] 

5.  Part  1  is  amended  by  removing 
S  1.17. 

6.  In  S  1.23,  paragraph  (b)  is  revised  to 
read  as  follows: 

91^   Office  of  the  General  CouneeL 

(b)  Reviews  and  prepares  appropriate 
draft  Commission  decisions  on  public 
petitions  seeking  direct  Commission 
action  and  rulemaking  proceedings 
involving  hearings,  monitors  cases 
pending  before  presiding  officers  and 
reviews  draft  Conmission  dedsions  on 
Atomic  Safety  and  Licensing  Board 
dedsioiu  and  rulings: 


8L24  Of«eeer 


7.  A 
follows: 


9 1.24  is  added  to  reed  as 


The  Office  ofCommiasion  Appellate 
Adjudication — 

(a)  Monitors  cases  pending  before 
presiding  officere; 

(b)  Provides  the  Commission  with  an 
analysis  of  any  adjudicatory  matter 
requiring  a  Commission  dedsion  (e.g^ 
petitions  for  review,  certified  ( 
stay  requests)  including  available 
options: 

(c)  Drafts  any  necessary  dedsions 
pursuant  to  the  Commission's  guidanre 
after  presentation  of  options;  and 

(d)  Consults  with  the  Office  (A  the 
General  Counsel  in  ident^ring  the 
options  to  be  presented  to  the 
Comndsaion  and  in  drafting  fiie  final 
dedsion  to  be  presented  to  the 
Commission. 

91.1    [Amended] 

a  hi  10  CFR  1.1  the  words  "and  the 
Atomic  Safety  and  Licensing  ^ipeal 
Panel"  are  removed. 

PART  2^-RULES  OF  PRACTICE  RM 
DOMESTIC  UCCNSMQ  FROC^DMOS 

9.  The  authority  dtation  for  part  2 
continues  to  read  aa  fbUows: 

Autharity:  Sacs.  161, 181. 66  Stat  916. 063. 
as  amended  (42  U.&C  22(n.  2231):  sea  181.  aa 
amended.  Pub.  L  87-U&,  76  Slat  468  H2 
U.S.a  2241):  sees.  201. 86  StaL  1242.  as 
amended  (42 ILSXL  5841):  5  U.S.C  SfiX 

Section  2.101  also  issesd  under  sees.  53. 62. 
63.  81. 103. 104. 105, 68  Stat.  BSa  932.  933.  935. 
838. 837.  BSa  as  amandari  (42  \1&.C.  aOTS. 
2092.  2093,  2111.  2133. 2134. 2135);  aK:.  lM(f), 
Pub.  L  97-425, 98  SUt  2213,  as  amended  (42 
U.S.C.  10134(f)):  sec.  102,  Pub.  L  91-19a  83 
Stat.  853,  as  amended  (42  U.S.C.  4332):  sec 
301. 86  Stat  1246  (42  U.SlC.  S871).  SMtiaas 
2.102.  Z103. 2.101  2106. 2721  alao  issMd 
under  sees.  102, 103, 104, 105, 183, 188,  66  Stat 
936,  937,  938, 954,  955,  as  amended  (42  U.S.C 
2132.  2133.  2134,  2135.  2233.  2239).  Section 
2.106  also  iasusd  ondsr  Pub.  L  97-415. 86 
Stat  2073  (42  U.S.C.  2239).  Sections  2JB0- 
2.206  also  issued  under  sees.  186,  234. 68  Stat 
955,  83  Stat  444.  at  amended  (42  U.S.C  2236, 
2282):  aec.  206,  68  Stat  12N  (42  U.S.C  SM^. 
Sections  2.800-2.606  also  issaed  under  sec. 
102,  Pub.  L  81-18ft  83  Stat  853,  as  asnoded 
(42  U.S.C.  4332).  Sectioos  2.700a.  2718  alao 
issued  under  5  M&SL  554.  Sections  2754, 
2.780. 2.770. 2780  also  issued  under  5  U.S.C. 
557.  Section  2.764  and  Table  lA  of  appendix 
C  also  issued  under  sees.  135. 141.  Pub.  L  87- 
425,  86  Stat  2232.  2241  (42  U.S.C  10155, 
10161).  Section  2788  also  tssved  onder  sec 
103, 66  Stat  88a  as  aiaaodad  (42  U.8.C  21339 
and  5  U.S.C  5S2.  Sactioas  2J08  and  2J06  alao 
issued  under  5  U.&C  568.  Sectiao  2J08  aiao 
issued  under  5  U.&C  553  awi  sac  2a  Ml  I. 
65-25a  71  Stat  578.  as  amanded  (42  \X&XL 
203^.  Subpart  K  also  issued  under  sec  isa 
66  Stat  865  (42  U.S.C  2239);  sec  134.  Pub.  L 
97-«ZS,  96  Stat  2230  (42 17.S.C  10194). 
Subpart  L  also  Isaaed  andar  sec  16a  68  Stat     j 
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955  (42  U.S.C  223S).  Appendix  A  also  iuued 
under  tec.  A.  Pub.  L  n-SSa  84  Stat.  1473  (42 
U^C.  2135).  Appendix  B  also  iMued  under 
MC  10.  Pub.  L  Se-24a  96  Stat.  1842  (42  U.S.C 
2021b  et  aeq.). 

10.  In  the  definition  of  Commission 
adjudicatory  employee  in  {  2.4, 
paragraph  (2)  is  revised  to  read  as 
follows: 

$  2>4   OeflnMons. 

•  •        •        *        • 

Commission  adjudicatory  employee 
means — 

*  •        •        •        * 

(2)  The  employees  of  the  Office  of 
Conimission  Appellate  Adjudication; 

11.  A  new  S  2.8  is  added  preceding 
subpart  A  to  read  as  follows: 

iiJt    Ififoiirallon  codec tl on  roqulromonts: 
0MB  approval. 

(a)  The  Nuclear  Regulatory 
Coimnission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.)  OMB  has  approved  the  information 
collection  requirements  contained  in  this 
part  under  control  number  3150-0136. 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  appendix  E 

12.  In  f  2.704,  paragraph  (d)(2]  is 
revised  to  read  as  follows: 

1 2.704   Designation  of  presiding  officer, 
otoQiieeficetlonf  unaveNaDNIty. 


petitions  and/or  requests  for  hearing 
shall  be  allowed. 


*        * 


(d)  •  *  * 

(2)  The  Commission  may  direct  that 
the  record  be  certified  to  it  for  decision: 
or 


*        * 


*        * 


UMI 


13.  Section  2.714a(a)  is  revised  to  read 
as  follows: 

92.714a    PeWlons  for  revtow  of  certain 
niNngo  on  peMlono  for  leeve  to  Intervene 
and/or  reQueate  for  hearing. 

(a)  Notwithstanding  the  provisions  of 
8  2.730(f).  an  order  of  the  presiding 
officer  or  the  atomic  safety  and  Ucensing 
board  designated  to  rule  on  petitions  for 
leave  to  intervene  and/or  requests  for 
hearing  may  be  appealed,  in  accordance 
with  the  provisions  of  this  section,  to  the 
Commission  within  ten  (10)  days  after 
service  of  the  order.  The  appeal  shall  be 
asserted  by  the  filing  of  a  notice  of 
appeal  and  accompanying  supporting 
brief.  Any  other  party  may  file  a  brief  in 
support  of  or  in  opposition  to  the  appeal 
within  ten  (10)  days  after  service  of  the 
appeal.  No  other  appeals  from  rulings  on 


12.713   [Amended] 

13A.  In  S  2.713(c)(4),  the  reference  to 
"2.788(b)  (1).  (2)  and  (4)"  U  revised  to 
read  "8  2.788(b)  (1),  (2),  and  (3)." 

§2.718    [Amended] 

13B.  In  8  2.715(d),  the  words  "by  the 
Appeal  Board  on  appeal  or  sua  sponte 
or"  are  removed. 

{2.721    [Amended] 

14.  In  9  2.721,  paragraph  (c)  is 
removed  and  paragraph  (d)  is 
redesignated  as  paragrapb(c). 

15.  In  8  2.760,  paragraphs  (a),  (b)(1). 
and  (c)(4)  are  revised  to  read  as  follows: 

S  2.760    Initial  decision  and  ns  effect 

(a)  After  hearing,  the  presiding  officer 
will  render  an  initial  decision  which  will 
constitute  the  final  action  of  the 
Commission  forty  (40)  days  after  its  date 
unless  any  party  petitions  for 
Commission  review  in  accordance  with 
8  2.786  or  the  Commission  takes  review 
sua  sponte  or  the  decision  is  subject  to 
the  provisions  of  8  2.764. 

(b)  *  *  * 

(1)  Prepare  its  own  decision  which 
will  become  final  unless  the 
Commission  grants  a  petition  for 
reconsideration  pursuant  to  8  2.771;  or 

•  •        •        •        • 

(c)  •  •  • 

(4)  The  time  within  which  a  petition 
for  review  of  the  decision  may  be  filed, 
the  time  within  which  answers  in 
support  of  or  in  opposition  to  a  petition 
for  review  filed  by  another  party  may  be 
filed  and,  in  the  case  of  an  initial 
decision  which  may  become  final  in 
accordance  with  paragraph  (a)  of  this 
section,  the  date  when  it  may  become 
final. 

16.  In  8  2.761,  paragraphs  (a)(1)  and 
(c)(1)  are  revised  to  read  as  follows: 

S  2.761    Expedited  decisional  procedure. 

(a)  •  *  • 

(1)  All  parties  stipulate  that  the  initial 
decision  may  be  omitted  and  waive  their 
rights  to  file  a  petition  for  review,  to 
request  oral  argument,  and  to  seek 
judicial  review; 

*  *        *        •        • 

(c)  •  •  • 

(1)  All  parties  stipulate  that  the  initial 
decision  may  be  made  effective 
immediately  and  waive  their  rights  to 
file  a  petition  for  review,  to  request  oral 
argument,  and  to  seek  judicial  review; 


82.762  [Removed] 

17.  Part  2  is  amended  by  removing 
8  2.762. 

18.  Section  2.763  is  revised  to  read  as 
follows: 

92.763  Oral  argument 

In  its  discretion  the  Commission  may 
allow  oral  argimient  upon  the  request  of 
a  party  made  in  a  petition  for  review  or 
brief  on  review,  or  upon  its  own 
initiative. 

92.764  [Amended] 

18a.  In  8  2.764,  paragraph  (e)(l)(i),  the 
words  "Appeal  Board  and"  are    . 
removed,  and  the  reference  to 
"paragraphs  (e)(2)  and  (e)(3)"  is  revised 
to  read  "paragraph  (e)(2)". 

19.  In  8  2.764,  paragraph  (e)(3)  is 
removed  and  paragraphs  (a),  (b),  (e)(2), 
(f)(2)(iv),  and  (g)  are  revised  to  read  as 
follows: 

92.764  Immediate  effoctiveness  Of  Initial 
decision  directing  issuanoe  or  amendment 
of  construction  permit  or  operating  license. 

(a)  Except  as  provided  in  paragraphs 
(c)  through  (f)  of  this  section,  or  as 
otherwise  ordered  by  the  Commission  in 
special  circumstances,  an  initial 
decision  directing  the  issuance  or 
amendment  of  a  construction  permit,  a 
construction  authorization,  or  an 
operating  license  shall  be  effective 
immediately  upon  issuance  unless  the 
presiding  officer  finds  that  good  cause 
has  been  shown  by  a  party  why  the 
initial  decision  should  not  become 
immediately  effective,  subject  to  review 
thereof  and  further  decision  by  the 
Commission  upon  petition  for  review 
filed  by  any  party  pursuant  to  8  2.786  or 
upon  its  own  motion. 

(b)  Except  as  provided  in  paragraphs 
(c)  through  (f)  of  this  section,  or  as 
otherwise  ordered  by  the  Commission  in 
special  circumstances,  the  Director  of 
Nuclear  Reactor  Regulation  or  Director 
of  Nuclear  Material  Safety  and 
Safeguards,  as  appropriate, 
notwithstanding  the  filing  or  granting  of 
a  petition  for  review,  shall  issue  a 
construction  permit,  a  construction 
authorization,  or  an  operating  license,  or 
amendments  thereto,  authorized  by  an 
initial  decision,  within  ten  (10)  days 
from  the  date  of  issuance  of  the 
decision. 
***** 

(e)  *  •  * 

(2)  Commission.  Within  sixty  days  of 
the  service  of  any  Licensing  Board 
decision  that  would  otherwise  authorize 
issuance  of  a  construction  permit,  the 
Commission  will  seek  to  issue  a 
decision  on  any  stay  motions  that  are 
timely  filed.  Such  motions  shall  be  filed 
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as  provided  by  10  CFR  2788.  For  the 
purpose  of  this  policy,  a  "stay"  motion  is 
one  that  seeks  to  defer  the  effectiveness 
of  a  Licensing  Board  decision  beyond 
the  period  necessary  for  the  Commission 
actioo  described  herein.  If  no  stay 
papers  are  filed,  the  Commission  will 
within  the  same  time  period  (or  earlier  if 
possible),  analyze  the  record  and 
construction  permit  decision  below  on 
its  own  motion  and  will  seek  to  issue  a 
decision  on  whether  a  stay  is  warranted. 
It  shall  not.  however,  decide  that  a  stay 
is  warranted  without  giving  the  affected 
parties  an  opportunity  to  be  heard.  The 
initial  decision  will  be  considered 
stayed  pending  the  Commission's 
decision.  In  deciding  these  stay 
questions,  the  Coounission  shall  employ 
the  procedures  set  out  in  10  CFR  2.788. 

(0  *  *  * 

(2)  *  •  * 

(rv)  In  announcing  a  stay  decision,  the 
Commission  may  allow  the  proceeding 
to  run  its  ordinary  course  or  give 
instructions  as  to  the  future  handling  of 
the  proceeding.  Furthermore,  the 
Commission  may  in  a  particular  case 
determine  that  compliance  with  existing 
regulations  and  policies  may  no  longer 
be  sufficient  to  warrant  approval  of  a 
license  application  and  may  alter  those 
regulations  and  policies. 

(g)  The  Commisucm's  effectiveness 
determinatioa  is  entirely  without 
prejudice  to  proceedings  under  8  2.786 
or  8  2.788. 

20.  In  8  2.770.  paragraph  (a)  is  revised 
to  read  as  follows: 

§  2.770    Rnfci  decision. 

(a)  The  Commission  will  (ndinarilj 
consider  the  whole  record  on  review, 
but  may  limit  the  issues  to  be  reviewed 
to  those  identified  in  an  order  taking 
review. 

*  *        •        «        * 

21.  In  8  2.771  paragraph  (a)  is  revised 
to  read  as  foUc 

§2.771    Petition  for  reconelderatioa 

(a)  A  petition  for  reconsideration  of  a 
final  decision  oiay  be  filed  by  a  party 
within  ten  (10)  days  after  the  date  of  the 

decision. 
***** 

22.  In  8  2.780.  paragraph  (e)(2)  is 
revised  to  reed  as  follows: 

92.780    Ex  parte  communication. 

•  •        •        «        • 

(e)  *  *  * 

(2)  The  pn^ibitioos  of  this  section 
cease  to  apply  to  ex  parte 
communications  relevant  to  the  merits 
of  a  full  or  partial  initial  decision  whea 
in  accordance  with  8  2.786,  the  time  has 


expired  for  Commissioa  reviewr^ 
decision. 
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23.  In  8  2.781,  paragraphs  (d)(2) 
are  revised  to  read  as  ftrflowr 

9  2.761    Separation  of  functions. 


(d)  •  •  * 

(2)  The  prohibitions  of  this  section 
wiD  cease  to  apply  to  the  disputed 
issues  pertinent  to  a  full  or  partial  initial 
decision  when,  in  accordance  widi 
8  2.786,  the  thne  has  expned  for 
Commission  review  of  the  decision. 
***** 

[f]  If  an  initial  or  final  decision  is 
stated  to  rest  in  whole  or  in  part  on  fact 
or  opinion  obtained  as  a  result  of  a 
communication  authorized  by  this 
section,  the  substance  of  the 
communication  must  be  specified  in  the 
record  of  the  proceeding  and  every  party 
must  be  afforded  an  opportunity  to 
controvert  the  fact  or  opinion.  If  the 
parties  have  not  bad  an  opportunity  to 
controvert  the  fact  or  (pinion  prior  to 
the  filing  of  the  decision,  a  party  may 
controvert  the  fact  or  opinion  by  filing  a 
petition  for  review  of  an  initial  decision, 
or  a  petition  for  reconsideration  of  a 
final  decision  that  clearly  and  concisely 
sets  forth  the  information  or  argument 
relied  on  to  show  the  contrary.  If 
appropriate,  a  party  may  be  afforded  the 
opportunity  for  cross-examination  or  to 
present  rebuttal  evidence. 

92.765  [Itemovedl 

24.  Part  2  is  amended  by  removing 
8  2.785. 

25.  Section  2.786  is  revised  to  read  as 
follows: 

92.766  Review  Of  decisions  and  actions 
of  a  presiding  officer. 

(a)  Within  forty  (40)  days  after  the 
date  of  a  decision  or  action  by  a 
presiding  officer,  or  within  tWrty  (30) 
days  after  a  petition  for  review  of  the 
decision  or  action  has  been  filed  under 
paragraph  (b)  of  this  section,  whichever 
is  greater,  die  Commission  may  review 
the  decision  or  action  on  its  own  motion, 
unless  the  Commission,  in  its  discretion, 
extends  the  time  for  its  review. 

(b)(1)  Within  fifteen  (15)  days  after 
service  of  a  full  or  partial  initial  decision 
by  a  presiding  officer,  and  within  fifteen 
(15)  (Ifiys  after  service  of  any  other 
decision  or  action  by  a  presiding  officer 
with  respect  to  whidi  a  petition  for 
review  is  autiwrized  by  this  part,  a  party 
may  file  a  petition  for  review  with  the 
Commission  on  the  grounds  specified  in 
paragraph  (bX*)  of  tins  section.  The 
filing  of  a  petition  for  review  is 
mandatory  for  a  party  to  exhaust  its 


administrative  reraeifies  befacc  seeking 
judicial  review. 

(2)  A  petition  for  review  uadtx  this 
paragraph  must  be  no  longer  dwn  ten 
(10)  pages,  and  most  contain  the 
following: 

(i)  A  concise  summary  of  the  decision 
or  action  of  which  review  it  soo^it: 

(ii)  A  statement  rmduding  record 
citation)  where  the  matters  ai  fact  or 
law  raised  in  the  petition  for  review 
were  previooriy  raised  before  the 
presiding  officer  and.  if  they  were  not 
why  they  could  not  have  been  raised: 

(iii)  A  condse  statement  why  in  die 
petitioner's  view  the  decoion  of  action 
is  errooeonr,  and 

(iv)  A  concise  statement  why 
Commission  review  should  be  exercised. 

(3)  Any  od»er  party  to  the  proceeding 
may,  within  ten  (10)  days  after  service  of 
a  petition  for  review,  file  an  answer 
supporting  or  opposing  Coramiasion 
review.  This  answer  must  be  no  kmger 
than  toj  (10)  pages  and  should  concisely 
address  the  matters  in  paragraph  (b)(2) 
of  this  section  to  die  extent  appropriate. 
The  petitioning  perty  shall  hsve  no  right 
to  reply,  except  as  permitted  by  d»e 
Commission.  ^ 

(4)  The  petition  for  review  may  be 
granted  in  the  discretion  of  the 
Commission  giving  due  wei^t  to  the 
existence  of  a  substantial  question  with 
respect  to  the  {(rikmring  consideratioBs: 

(i)  A  finding  of  oietaial  fact  is  dearly 
erroneous  or  in  conflict  with  a  finding  as 
to  the  same  fact  in  a  different 
proceeding: 

(ii)  A  necessary  legal  conchnion  is 
without  governing  precedent  or  is  a 
departure  from  or  contrary  to 
established  law; 

(iii)  A  substantial  and  important 
question  of  law,  policy  or  discretion  has 
been  raised: 

(iv)  The  conduct  of  the  proceeding 
involved  a  pretndicial  procediffal  error 

or  .    u  V  • 

(v)  Any  other  consideratioo  which  the 

Commission  may  deem  to  be  in  the 

public  interest. 

(5)  A  petition  for  review  wfll  not  be 
granted  to  the  extent  that  it  relies  on 
matters  that  could  have  been  but  were 
not  raised  before  the  presiding  officer.  A 
mstter  raised  stia  sponte  by  a  presiding 
officer  has  been  raised  before  the 
presiding  officer  for  the  purpose  of  this 
section. 

(6)  A  petition  for  review  will  not  be 
granted  as  to  issues  raised  before  die 
presiding  officer  on  a  pending  motion  for 
reconsideration. 

fc)  If  within  thirty  (30)  days  after  the 
filing  of  a  petition  for  review  the  ^^ 
Commission  does  not  yant  the  petition, 
in  whole  or  in  part,  the  petition  riiall  be 
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deemed  denied,  unless  the  Commission 
in  its  discretion  extends  the  time  for  its 
consideration  of  the  petition  and  any 
answers  thereto. 

(d)  If  a  petition  for  review  is  granted, 
the  Commission  will  issue  an  order 
specifying  the  issues  to  be  reviewed  and 
designating  the  parties  to  the  review 
proceeding  and  direct  that  appropriate 
briefs  be  filed,  oral  argimient  be  held,  or 
both. 

(e)  Petitions  for  reconsideration  of 
Commission  decisions  granting  or 
denying  review  in  whole  or  in  part  will 
not  be  entertained.  A  petition  for 
reconsideration  of  a  Commission 
decision  after  review  may  be  filed 
within  ten  (10)  days,  but  is  not 
necessary  for  exhaustion  of 
administrative  remedies.  However,  if  a 
petition  for  reconsideration  is  filed,  the 
Commission  decision  is  not  final  until 
the  petition  is  decided. 

(f)  Neither  the  filing  nor  the  granting 
of  a  petition  for  review  will  stay  the 
effect  of  the  decision  or  action  of  the 
presiding  officer,  unless  otherwise 
ordered  by  the  Commission. 

(g)  Certified  questions  and  referred 
rulings.  A  question  certified  to  the 
Commission  under  S  2.718(i)  or  a  ruling 
referred  under  §  2.730(f)  must  meet  one 
of  the  alternative  standards  in  this 
subsection  to  merit  Commission  review. 
A  certified  question  or  referred  ruling 
will  be  reviewed  if  it  either — 

(1)  Threatens  the  party  adversely 
affected  by  it  with  immediate  and 
serious  irreparable  impact  which,  as  a 
practical  matter,  could  not  be  alleviated 
through  a  petition  for  review  of  the 
presiding  officer's  final  decision;  or 

(2)  Affects  the  basic  structure  of  the 
r  oceeding  in  a  pervasive  or  unusual 

'   inner. 

S  2.7t7   [Removed] 

26.  Part  2  is  amended  by  removing 
8  2.787. 

27.  Section  2.788  is  revised  to  read  as 
follows: 

fX7n    Mays  of  decisions  of  presiding 


(a)  Within  ten  (10]  days  after  service 
of  a  decision  or  action  of  a  presiding 
officer  any  party  to  the  proceeding  may 
file  an  application  for  a  stay  of  the 
effectiveness  of  the  decision  or  action 
pending  filing  of  and  a  decision  on  a 
petition  for  review.  This  application  may 
be  filed  with  the  Commission  or  the 
presiding  officer,  but  not  both  at  the 
same  time. 

(b)  An  application  for  a  stay  must  be 
no  longer  than  ten  (10)  pages,  exclusive 
of  affidavits,  and  must  contain  the 
following: 


(1)  A  concise  summary  of  the  decision 
or  action  which  is  requested  to  be 
stayed: 

(2)  A  concise  statement  of  the  grounds 
for  stay,  with  reference  to  the  factors 
specified  in  paragraph  (e)  of  this  section: 
and 

(3)  To  the  extent  that  an  application 
for  a  stay  relies  on  facts  subject  to 
dispute,  appropriate  references  to  the 
record  or  affidavits  by  knowledgeable 
persons. 

(c)  Service  of  an  application  for  a  stay 
on  the  other  parties  shall  be  by  the  same 
method,  e.g.,  telecopier  message,  mail, 
as  the  method  for  filing  the  application 
with  the  Commission  or  the  presiding 
officer.  * 

(d)  Within  ten  (10)  days  after  service 
of  an  application  for  a  stay  under  this 
section,  any  party  may  file  an  answer 
supporting  or  opposing  the  granting  of  a 
stay.  This  answer  must  be  no  longer 
than  ten  (10)  pages,  exclusive  of 
affidavits,  and  should  concisely  address 
the  matters  in  paragraph  (b)  of  this 
section  to  the  extent  appropriate.  No 
further  replies  to  answers  will  be 
entertained.  Filing  of  and  service  of  an 
answer  on  the  other  parties  must  be  by 
the  same  method,  e.g.,  telecopier 
message,  mail,  as  the  method  for  filing 
the  application  for  the  stay. 

(e)  In  determining  whether  to  grant  or 
deny  an  application  for  a  stay,  the 
Commission  or  presiding  officer  will 
consider 

(1)  WThether  the  moving  party  has 
made  a  strong  showing  that  it  is  likely  to 
prevail  on  the  merits: 

(2)  Whether  the  party  will  be 
irreparably  injured  unless  a  stay  is 
granted: 

(3)  Whether  the  granting  of  a  stay 
would  harm  other  parties:  and 

(4)  Where  the  public  interest  lies. 

(f)  In  extraordinary  cases,  where 
prompt  application  is  made  under  this 
section,  the  Commission  or  presiding 
officer  may  grant  a  temporary  stay  to 
preserve  the  status  quo  without  waiting 
for  filing  of  any  answer.  The  application 
may  be  made  orally  provided  the 
application  is  promptly  confirmed  by 
telecopier  message.  Any  party  applying 
under  this  paragraph  shall  make  all 
reasonable  efforts  to  inform  the  other 
parties  of  the  application,  orally  if  made 
orally. 

28.  Section  2.1000  is  revised  to  read  as 
follows: 

9Z1000   Scope  of  subpart 

The  rules  in  this  subpart  govern  the 
procedure  for  applications  for  a  license 
to  receive  and  possess  high-level 
radioactive  waste  at  a  geologic 
repository  operations  area  noticed 
pursuant  to  |  2.101(f)(8)  or  t  2.105(a)(5) 


of  this  part.  The  procedures  in  this 
subpart  take  precedence  over  the  10 
CFR  part  2,  subpart  G,  rules  of  general 
applicability,  except  for  the  following 
provisions:  §92.702,  2.703,  2.704,  2.707, 
2.709.  2.711,  2.713.  2.715.  2.715a.  2.717. 
2.718.  2.720,  2.721.  2.722.  2.732.  2.733, 
2.734.  2.742.  2.743.  2.750,  2.751.  2.753. 
2.754,  2.755.  2.756.  2.757.  2.758,  2.759. 
2.760,  2.761.  2.763,  2.770,  2.771,  2.772, 
2.780.  2.781.  2.786,  2.788.  and  2.790. 

29.  In  9  2.1015,  paragraph  (c)  is  revised 
to  read  as  follows: 

92.101S    Appeels. 

***** 

(c)  Appeals  from  a  Presiding  Officer 
initial  decision  or  partial  initial  decision 
must  be  filed  and  briefed  before  the 
Commission  in  accordance  with  the 
following  requirements. 

(1)  Notice  of  appeal.  Within  ten  (10) 
days  after  service  of  an  initial  decision, 
any  party  may  take  an  appeal  to  the 
Commission  by  filing  a  notice  of  appeal. 
The  notice  shall  specify: 

(i)  The  party  taking  the  appeal;  and 
(ii)  The  decision  being  appealed. 

(2)  Filing  appellant's  brief.  Each 
appellant  shall  file  a  brief  supporting  its 
position  on  appeal  within  thirty  (30) 
days  (40  days  if  Commission  staff  is  the 
appellant)  after  the  filing  of  notice 
required  by  paragraph  (a)  of  this  section. 

(3)  Filing  responsive  brief  Any  party 
who  is  not  an  appellant  may  file  a  brief 
in  support  of  or  in  opposition  to  the 
appeal  within  thirty  (30)  days  after  the 
period  has  expired  for  the  filing  and 
service  of  the  brief  of  all  appellants. 
Commission  staff  may  file  a  responsive 
brief  within  forty  (40)  days  after  the 
period  has  expired  for  the  filing  and 
service  of  the  briefs  of  all  appellants.  A 
responding  party  shall  file  a  single 
responsive  brief  regardless  of  the 
number  of  appellants'  briefs  filed. 

(4)  Brief  content  A  brief  in  excess  of 
ten  (10)  pages  must  contain  a  table  of 
contents,  with  page  references,  and  a 
table  of  cases  (alphabetically  arranged), 
statutes,  regulations,  and  other 
authorities  cited,  with  references  to  the 
pages  of  the  brief  where  they  are  cited. 

(i)  An  appellant's  brief  must  cleariy 
identify  the  errors  of  fact  or  law  that  are 
the  subject  of  the  appeal.  An  intervenor- 
appellant's  brief  must  be  confined  to 
issues  which  the  intervenor-appellant 
placed  in  controversy  or  souglit  to  place 
in  controversy  in  the  proceeding.  For 
each  issue  appealed,  the  precise  portion 
of  the  record  relied  upon  in  support  of 
the  assertion  of  error  must  also  be 
provided. 

(ii)  Each  responsive  brief  must  contam 
a  reference  to  the  precise  portion  of  the 
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record  which  supports  each  factual 
assertion  made. 

(5)  Brief  length.  A  party  shall  not  file  a 
brief  in  excess  of  seventy  (70)  pages  in 
length,  exclusive  of  pages  containing  the 
table  of  contents,  table  of  citations  and 
any  addendum  containing  statutes, 
rules,  regulations,  etc.  A  party  may 
request  an  increase  of  this  page  limit  for 
good  cause.  Such  a  request  shall  be 
made  by  motion  submitted  at  least 
seven  (7)  days  before  the  date  upon 
which  the  brief  is  due  for  filing  and  shall 
specify  the  enlargement  requested. 

(6)  Certificate  of  service.  All 
documents  filed  under  this  section  must 
be  accompanied  by  a  certificate 
reflecting  service  upon  all  other  parties 
to  the  proceeding. 

(7)  Failure  to  comply.  A  brief  which  in 
form  or  content  is  not  in  substantial 
compliance  with  the  provisions  of  this 
section  may  be  stricken,  either  on 
motion  of  a  party  or  by  the  Commission 
on  its  own  initiative. 

30.  In  9  2.1209.  paragraph  (d)  is 
revised  to  read  as  follows: 


92.1209 


(d)  Certify  questions  to  the 
Commission  for  determination,  either  in 
the  presiding  officer's  discretion  or  on 
direction  of  the  Commission; 
•        *        *        •        • 

31.  Section  2.1241  is  revised  to  read  as 
follows: 

§2.1241    SeWement  Of  proceedings. 

The  fair  and  reasonable  settlement  of 
proceedings  subject  to  this  subpart  is 
encouraged.  A  settlement  must  be 
approved  by  the  presiding  officer  or  the 
Commission  as  appropriate  in  order  to 
be  binding  in  the  proceeding. 

32.  In  9  2.1251,  paragraphs  (a),  (c)(3) 
and  (f)  are  revised  to  read  as  follows: 

§2.1251    Initial  decision  and  Its  affect 
(a)  Unless  the  Commission  directs 
that  the  record  be  certified  to  it  in 
accordance  with  paragraph  (b)  of  this 
section,  the  presiding  officer  shall 
render  an  initial  decision  after 
completion  of  an  informal  hearing  under 
this  subpart.  That  initial  decision 
constitutes  the  final  action  of  the 
Commission  thirfy  (30)  days  after  the 
date  of  issuance,  unless  any  party 
petitions  for  Commission  review  in 
accordance  with  9  2.786  or  the 
Commission  takes  review  of  the 
decision  sua  sponte. 
***** 

(c)  •  •  • 

(3)  The  time  within  which  a  petition 
for  review  may  be  filed,  the  time  within 
which  any  answer  to  a  petition  for 


review  may  be  filed,  and  the  date  when 
the  decision  becomes  final  in  the 
absence  of  the  Commission  taking 
review  of  the  decision. 
•*'••• 

(f)  Following  an  initial  decision 
resolving  all  issues  in  favor  of  the 
licensing  action  as  specified  in 
paragraph  (e)  of  this  section,  the 
Director  of  Nuclear  Reactor  Regulation 
or  the  Director  of  Nuclear  Material 
Safety  and  Safeguards,  as  appropriate, 
notwithstanding  the  filing  of  a  petition 
for  review  or  pendency  of  any  review 
taken  by  the  Commission  pursuant  to 
9  2.786.  shall  take  the  appropriate 
licensing  action  upon  making  the 
appropriate  licensing  findings  promptly, 
except  as  may  be  provided  pursuant  to 
paragraph  (e)(1)  or  (2)  of  this  section. 

33.  Section  2.1253  is  revised  to  read  as 
follows: 

§2.1253    Petitions  for  review  of  Inttlal 
decisions. 

Parties  and  9  2.1211(b)  participants 
may  petition  for  review  of  an  initial 
decision  under  this  subpart  in 
accordance  with  the  procedures  set  out 
in  9  9  2.786  and  2.763  or  the  Commission 
may  review  the  decision  on  its  own 
motion.  Commission  review  will  be 
conducted  in  accordance  with  those 
procedures  the  Commission  deems 
appropriate.  The  filing  of  a  petition  for 
review  is  mandatory  for  a  party  to 
exhaust  its  administrative  remedies 
before  seeking  judicial  review. 

§2.1255   [Removed] 

34.  Part  2  is  amended  by  removing 
9  2.1255. 

§2.1257    [Removed] 

35.  Part  2  is  amended  by  removing 
9  2.1257. 

36.  In  part  2.  appendix  A.  section  IX  is 
removed  and  section  1(b)  is  revised  to 
read  as  follows: 

Appendix  A— Statement  of  General 
Policy  and  Procedure:  Conduct  of 
Proceedings  for  the  issuance  of 
Construction  Permits  and  Operating 
Licenses  for  Production  and  Utilization 
Facilities  for  Which  a  Hearing  Is 
Required  Under  Section  189a  of  the 
Atomic  Energy  Act  of  1954,  as  Amended 


conference  or  adjourned  session,  and  the 
public  interest  Adjourned  seesions  of 
hearings  may  be  held  in  the  Washington.  DC 
area  if  all  parties  so  stipulate.  If  the  parties 
disagree,  and  any  party  considers  that  there 
are  valid  reasons  for  holding  such  session  in 
the  Washington.  DC  area,  the  matter  should 
be  referred  to  the  Commission  for  resolution. 
*         *         •         •         • 

36.^.  In  part  2.  appendix  a,  section 
1(c)(1),  the  reference  to  "§9  2.760  and 
2.762"  is  revised  to  read  "9  2.760". 

37.  In  10  CFR  part  2.  all  further 
references  to  the  "Atomic  Safefy  and 
Licensing  Appeal  Panel."  "Atomic 
Safefy  and  Licensing  Appeal  Board"  and 
"Appeal  Board"  are  removed  and  the 
following  instructions  apply: 

A.  In  cases  where  there  are  two 
references,  and  the  word  "or"  precedes 
or  follows  one  of  the  listed  terms,  it  is 
removed  with  the  term. 

B.  In  cases  were  there  are  two 
references  and  the  words  "as 
appropriate"  appear  in  the  same 
sentence  with  the  listed  term,  they  are 
also  removed. 

C.  If  the  words  "and"  or  "and/or" 
precede  one  of  the  terms  listed,  it  is 
removed  with  the  term. 

D.  The  words  "the",  "a",  or  "an" 
preceding  one  of  the  listed  terms  is 
removed  with  the  term  if  there  are  no 
other  remaining  terms  to  which  the  word 
applies. 

Dated  at  Rockville.  MD  this  19A  day  of 
June  .1991. 

For  the  Nuclear  Regulatory  Conunissioa 
Samuel ).  Chilk. 
Secretary  of  the  Commission. 
[FR  Doc.  91-15092  Filed  6-26-91:  8:45  am] 

BILUNO  CODE  78S0-»t-M 


/.  Pieliminary  Matters 

(b)  Ui  fixing  the  time  and  place  of  any 
conference,  including  prehearing  conferences, 
or  of  any  adjourned  session  of  the 
evidentiary  hearing,  due  regard  shall  be  had 
for  the  convenience  and  necessity  of  the 
parties,  petitioners  for  leave  to  intervene,  or 
the  representatives  of  such  persons,  as  well 
as  of  the  Board  members,  the  nahire  of  such 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  261 

[DocicatNaR-07131 

Rules  Regarding  Availability  Of 
Information;  Freedom  of  Information 
Reform  Act 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System 
action:  Final  Rule.  ' 


summary:  The  Board  of  Governors  of 
the  Federal  Reserve  System  (the 
"Board  ■)  has  adopted  as  a  final  rule, 
without  change,  the  amendment  to  its 
Rules  Regarding  Availabilify  of 
Information  that  was  adopted  by  interim 
rule  effective  January  2. 1991  (55  FR 
49876,  December  3, 1990).  The  interim 
rule  reflected  changes  in  the  direct  costs 
to  the  Board  to  conduct  searches,  review 
documents,  and  copy  documents  in 
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retponae  to  requests  made  ondvtbe 
Fraedora  (rf  biformation  Act  (TCTA")  by 
adfUng  en  "appendix  A"  to  12  CFR 
2010.10— Freedom  of  Information  Fee 
Schedule.  "Appendix  A"  amended  the 
Board's  previous  fee  schedule 
established  in  1987  (52  FR 1S299.  April 
28. 1967).  Appendix  A  will  remain  the 
same  as  that  adopted  in  the  interim  rule. 
UWCIIV8  DATE  June  27, 1901 
KM  flMfTHM  MTOMIATION  CONTACT: 

Elaine  M.  BoutiUer.  Senior  Attorney. 
L^  Division  (202/452-2418);  or 
Susanna  K.  Mitchell  Manager,  Freedom 
of  Information  Office  (202/452-3684);  or 
for  the  hearing  impaired  onJy, 
Telecommunications  Device  for  the  Deaf 
('TDD").  Dorothea  Thompson  (202/4S2- 
3544).  Board  of  Governors  of  this  Federal 
Reserve  System.  Washington.  DC  20651. 
tUPPtiMtiiTAiiY  nmomm/moni  The 
Freedom  of  Information  Reform  Act  of 
1986  (Pub.  L  99-570)  ( "FOI  Reform  Actl 
requires  each  federal  agency  to 
"piomulgate  regulation,  pursuant  to 
notice  and  receipt  of  public  comment, 
specifying  the  schediUe  of  fees 
applicable  to  the  processing  of  requests" 
under  the  Freedom  of  Information  Act 
These  regulations  must  conform  to 
guidelines  issued  by  the  Office  of 
Management  and  Budget  ("OMB")  (52 
FR  10018,  March  27, 1987).  The  FOI 
Reform  Act  requires  that  the  fees 
charged  provide  only  for  the  recovery  of 
the  direct  costs  of  search,  review,  and 
duplicaUon  (5  U.S.C.  552(a)(4)(A]fiv]). 

The  Board's  current  fee  schedule, 
which  was  established  by  the  interim 
rule,  amended  the  fee  schedule  that  had 
been  in  effect  since  May  1987  (52  FR 
15299,  April  28, 1987).  The  Board  issued 
the  current  fee  schedule  as  an  interim 
rule:  and  the  Board  invited  comments 
regarding  the  interim  fee  schedule  prior 
to  adoption  of  the  final  rule  (55  FR  49876 
December  3, 1990). 

The  comment  period  has  expired  and 
the  Board  has  received  no  comments 
regarding  this  matter.  Accordingly,  the 
Board  has  adopted  as  a  Rnal  rule  the 
increase  in  its  fees  applicable  to  FOIA 
requests  set  out  in  the  interim  rule. 
Neither  the  interim  rule  nor  this  final 
rule  makes  any  change  in  the  definition 
of  services  or  direct  or  actual  costs,  or  in 
the  treatment  of  various  categories  of 
requesters. 

Pursuant  to  5  U3.C  553(d).  the  Board 
finds  that  good  cause  exists  to  make  this 
final  rule  effective  immediately.  The 
interim  rules  provided  a  30-day 
comment  period,  and  no  comments  were 
received  during  or  after  the  comment 
period.  The  interim  rule  and  the  final 
rule  are  identical,  and  the  interim  rule 
remains  in  force  until  the  final  rule 
becontes  efiective.  Therefore,  no  useful 


I  would  be  served  by  having  this 
rule  take  effect  after  30  days  Instead  of 
immediately. 

Regulatory  FlexiUHty  Act  Analysb 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  5  U.S.a  &n.et$eq.),  the  Board 
certifies  that  this  rule  will  sot  have  a 
significant  economic  impact  oa  a 
substantial  number  of  small  entities  that 
would  be  sub)ect  to  the  regulation.  The 
amendment  coB^rms  a  change  in  agency 
fees  applicable  to  FOIA  requests  and 
will  not  have  any  particular  impact  on 
small  entities  subject  to  the  regulation. 

List  of  9iib)ecls  in  12  CFR  Part  261 

Confidential  business  formation. 
Federal  Reserve  System,  Flreedom  of 
Information. 

For  the  reasons  set  forth  in  this 
document,  and  pursuant  to  the  Board's 
authority  under  the  Freedom  of 
Information  Reform  Act  of  1986  (Pub.  L 
99-57a  5  US.C  5S2(a)(4)(A)(i))  to 
promulgate  rules  implementing  the  FOI 
Reform  Act,  the  Bosird  confirms  its 
amendment  of  12  CFR  part  281. 

PART  Ml— RULES  REOAROINQ 
AVAILAMUTY  OF  INFORMATIOM 

Accordingly,  the  biterim  rule 
amending  12  CFR  part  261  which  was 
published  at  55  FR  49676  on  December  3, 
1990,  is  adopted  as  a  final  rule  without 
change. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  Systen.  June  21, 1991. 
WilliMi  W.  Wilss, 
Secretary  of  the  Board. 
(FR  Doc.  91-15297  FUed  0-26-91;  &45  am) 
IOOMSS1*«t# 


FARM  CREDTT  AOMmffiTRATION 
12  CFR  Parts  81 1. 620,  and  621 


RIN 


Organizalioa;  Dtodoaura  to 
SharalioWafa;  Accountinfl  and 


AaiNCV:  Farm  Credit  Administration. 
ACTKM:  Final  rulfr 


r.  The  Farm  Credit 
Administration  (FCA),  by  the  Farm 
Credit  Administration  Board,  adopts 
final  regulations  that  amend  12  CFR 
parts  611, 620,  and  621,  that  were 
published  as  proposed  regulations  on 
January  24, 1991  (56  FR  2n5).  These 
final  regulations  implement  changes 
made  necessary  as  a  result  of  the 
amendment  of  the  Farm  Credit  Act  of 
1971  (1071  Act),  as  amended  by  the 


Agricohnrsl  Qedit  Act  (tf  1967  (1967 
Act)  (Pub.  L 100-233).  The  final 
TegulatioM  require  cfisdosore  of 
enfofcement  actions  and  additional 
disdoeare  related  to  capital  obH^tions 
of  the  Fam  Credit  System  Fbianctal 
Assistance  Corporation,  obligations 
insured  by  the  Farm  Credit  System 
Insaraace  Corporation  (FCSIC),  and  the 
estabBslunent  of  tfie  Federal 
Agricultural  Mortgage  Corporation 
(Farmer  Mac);  and  new  authorities  to 
perticipate  in  Fanner  Mac  programs. 
Other  amendments  darify  the  existing 
disclosure  and  accounting  and  reporting 
requirements;  reflect  dianges  to 
generally  accepted  accounting 
principles;  and  modify  existing 
requirements  for  preparing,  distributing, 
and  fifing  reports.  Tlie  final  regulations 
also  include  technical  amendments 
necessary  to  recognize  the  structural 
changes  in  Farm  Credit  System  (System) 
institutions  and  changes  in  lending 
authority  required  or  authorized  by  the 
1987  Act. 

EFncnvi  OATC  These  regulations  shall 
become  effective  upon  the  expiration  of 
30  days  after  this  publication  during 
which  either  or  both  Houses  of  Congress 
are  in  session.  Notice  of  the  effective 
date  will  be  pubbshed  in  the  Federal 
Registar. 
FON  FURTHBi  MFONMATKm  contact: 


TongOdng  Chang.  Staff  Accountant 
Policy  and  Risk  Analysis  Division, 
Office  of  Examination,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  Virginia  22102-509a 
(703)  883-4483.  TDD  (703)  883-4444; 
or 
Joy  Strickland.  Attorney,  Office  of 
General  Counsel  Farm  Credit 
Administration  1501.  Farm  Credit 
Drive.  McLean,  Virginia  22102-500a 
(703)  88»-402a  TDD  (703)  883-4444. 
suprLfawNTANY  mtormation:  On 
January  24, 1991,  the  Farm  Credit 
Administration  (FCA)  pnUished  for 
public  comment  (56  FR  2715)  proposed 
amendments  to  12  CFR  parts  611, 62a 
and  621  relating  to  Farm  Credit  System 
(System)  institutions'  disclosure  to 
shareholders.  The  proposed 
amendments  also  reflected  changes  in 
the  Farm  Credit  Act  of  1971,  as  amended 
by  the  Agricuhoral  Oedit  Act  of  1987 
(1987  Act)  (Pub.  L  100-233).  The 
proposed  amendments  were  divided  into 
three  categories,  fai  the  first  category 
were  proposed  technical  amendments  to 
the  regulations  addressing  changes  in 
the  structure  and  lending  authority  of 
System  institutions.  The  second 
category  comprised  proposed 
amendments  requiring  disclosure  related 


Federal  Register  /  Vol.  56.  No.  124  /  Thursday.  June  27.  1991  /  Rules  and  Regulations  29413 


UMI 


to  capital  obligations  insured  by  the 
Farm  Credit  System  Insurance 
Corporation  (FCSIC),  obligations  issued 
by  the  Farm  Credit  System  Financial 
Assistance  Corporation,  purchases  and 
sales  of  loaiu,  participation  in 
secondary  market  activities,  and 
enforcement  actions.  The  third  category 
comprised  other  proposed  procedural, 
technical  and  conforming  changes. 
Clarifications  to  the  existing  regulations 
regarding  disclosure  and  accounting  and 
reporting  requirements  were  also 
proposed.  The  comment  period  for  these 
proposed  amendments  closed  on 
February  25, 1991. 

The  FCA  received  two  letters 
commenting  on  the  proposed 
regulations.  One  letter  was  submitted  by 
the  Farm  Credit  Council  (FCC)  on  behalf 
of  its  membership  and  the  Farm  Credit 
Banks  Fimding  Corporation  (Funding 
Corporation).  The  other  letter  was 
submitted  by  the  Farm  Credit  Bank 
(FCB)  of  Springfield  and  the  Springfield 
Bank  for  Cooperatives  endorsing  the 
conunents  contained  in  the  FCC  letter. 
The  FCC  letter  represented  a  summary 
of  the  consolidated  comments  of  its 
membership  and  the  Funding 
Corporation. 

The  FCC  comment  letter  incorporated 
by  reference  two  attachments 
containing  a  list  of  issues  regarding  the 
disclosiue  regulations  identified  by  the 
System  Financial  Reporting/Disclosure 
Workgroup  on  which  the  System 
workgroup  sought  interpretations  and 
expressed  concerns.  The  issues  were 
submitted  by  the  System  workgroup  in 
August  199a  Some  of  these  issues  are 
addressed  by  the  final  regulations  and 
others  were  addressed  in  a  February 
1991  FCA  staff  response  that  clarified 
existing  provisions.  The  FCC  requested 
that  the  final  regulations  address  those 
requested  interpretations  and  concerns 
and  that  clarifications  be  included  as 
supplemental  information  to  the  final 
rule. 

The  FCA  believes  the  final  rule 
clarifies  those  points  that  need  to  be 
clarified  and  does  not  believe  that  it  is 
necessary  or  appropriate  to  include  the 
full  text  of  the  Febnuury  response  as 
supplemental  information  to  the  final 
regulations.  However,  the  final 
regulations  make  no  change  to 
§  e20.3(i)(2)  of  the  existing  regulations  to 
increase  the  minimiun  reporting  level  of 
compensation  to  senior  officers  from 
$50,000  to  $60,000  as  requested.  The 
issue  of  raising  die  compensation 
minimum  reporting  level  for  senior 
officers  was  included  in  the  System 
woikgroup's  list  of  concerns,  bi  adopting 
the  proposed  amendments  to  the 
existing  regulations,  the  FCA  considered 


the  issue  and  believed  that  raising  the 
minimum  reporting  level  would  not 
ensure  Farm  Credit  institutions'  full 
disclosure  to  shareholders.  The  FCA 
determined  that  an  amendment  in  the 
proposed  rule  to  raise  the  compensation 
minimum  reporting  level  for  senior 
officers  was  not  appropriate  and  the 
final  rule  confirms  the  FCA's 
determination  to  make  no  changes  to 
redesignated  S  620.5(i)(2).  The  basis  for 
establishing  the  existing  minimiun 
reporting  level  can  be  found  at  51  FR 
21336,  )une  12, 1986. 

In  addition,  the  FCA  has  not  adopted 
the  suggestion  that  a  number  of 
significant  items  of  S  620.5  be  relegated 
to  a  supplemental  report  that  is 
available  to  shareholders  only  upon 
request.  Because  the  annual  and 
quarterly  reports  required  by  part  620 
are  used  both  as  a  prospectus  and  a 
shareholder  report  the  FCA  believes  it 
would  not  be  appropriate  to  relegate 
essential  disclosiues  to  such 
supplemental  reports.  The  FCA 
continues  to  beheve  that  the  nature  of 
the  information  suggested  to  be  included 
in  a  supplemental  report  is  the 
information  about  an  institution's 
operations  that  is  needed  by 
shareholders  to  make  informed 
decisions  and  to  hold  management 
accoimtable  for  its  actions.  The  FCA 
further  believes  that  requiring 
shareholders  to  request  essential 
disclosures  constitutes  an  undue  burden 
on  shareholders  and  could  preclude  the 
receipt  of  data  by  shareholders  on  a 
timely  basis. 

The  following  discussion  summarizes 
comments  received  and  the  FCA's 
response  to  the  comments.  The 
discussion  is  presented  by  section  in  the 
order  the  sections  appear  in  the  final 
regulations.  It  includes  an  explanation 
of  the  proposed  amendments  to  the 
existing  regulations,  comments  on  the 
propwsed  amendments,  the  FCA 
response  to  the  comments,  significant 
supplementary  information  contained  in 
the  proposed  rule  necessary  to  clarify 
the  final  regulations,  and  an  explanation 
of  significant  changes  made  to  the 
proposed  regulations  in  adopting  the 
final  regulations. 

L  Part  611— Organizatioii 

Subparts  L.  M.  and  N  of  the  existing 
regulations  were  proposed  to  be  revised 
to  reflect  (Ganges  to  the  citations  to  part 
620  that  would  be  required  by  the 
proposed  amendments.  These  are 
conforming  changes  only  and  are 
adopted  with  minor  technical  revisions. 

n.  Part  626-JMsclostiie  to  Shareholders 

The  FCC  requested  that  the  FCA 
clarify  how  the  proposed  regulations 


would  apply  to  associations  that  havg 
become  long-term  direct  lenders  but 
have  not  purchased  the  bank's  existing 
loan  portfolio.  In  response  to  this 
comment  the  FCA  notes  that  the  term 
"direct  lender",  as  defined  in  S  619.9135, 
includes  agricultural  credit  associations 
(ACAs)  and  Federal  land  credit 
associations  (FLCAs)  that  are 
authorized  to  lend  to  eligible  borrowers. 
Thus,  any  association  having  such 
authority  is  a  direct  lender  association 
for  the  purposes  of  the  disclosure 
regulations.  Accordingly,  each 
association  having  direct  lending 
authority  must  comply  with  the 
disclosure  requirements  for  direct 
lenders,  wheAer  or  not  the  association 
has  purchased  the  existing  bank  loan 
portfolio. 

A.  Subpart  A— General 

The  amended  disclosure  regulations 
contain  many  procedural  and  technical 
changes  to  part  620.  A  new  subpart  A 
has  been  added,  and  the  existing 
subparts  of  part  620  have  been 
redesignated  accordingly.  New  "Subpart 
A— General"  contains  definitions  and 
general  provisions  that  are  applicable  to 
all  disclosure  statements  required  by  all 
subparts  of  part  620.  Specific 
requirements  pertaining  to  individual 
reports  remain  in  the  applicable 
subparts. 

1.  Section  620.1— Definitions 

To  reflect  the  structural  and 
capitalization  changes  in  System 
institutions  as  a  result  of  the  1987  Act 
the  final  regulation  incorporates  new 
definitions  as  part  619  for  "association." 
"bank,"  and  "direct  lender  association" 
and  new  definitions  in  part  615  for 
"permanent  capital"  and  "protected 
borrower  capital."  In  addition,  the  final 
regulation  adds  a  new  definition  of 
"significant  event."  The  final  regulation 
also  adds  new  definitions,  "related 
association"  and  "related  bank."  to 
replace  the  previous  references  to 
"district  bank"  and  "association  in  the 
district";  updates  the  definition  of 
"loan"  to  reflect  the  Federal  Agricultural 
Mortgage  Corporation  (Farmer  Mac) 
secondary  market  activities  and 
purchases  and  sales  of  loans;  and 
clarifies  the  definition  of  "normal  risk  of 
collectibiUfy"  in  which  loans  having  a 
greater  than  normal  risk  of  coUectibilify 
may  include  loans  other  than 
nonperforming  loans. 

The  FCC  commented  on  several 
definitions  contained  in  the  proposed 
amendments.  The  first  comment  was  on 
the  proposed  definition  of  "loan"  in 
S  620.1(g).  The  FCC  stated  that  the 
definition  as  drafted  could  be  construed 


2M14         F«deral  Register  /  Vol.  56.  No.  124  /  Thursday.  June  27.  1991  /  Rales  and  Regulattona 


UMI 


to  have  a  much  broader  meaning.  They 
further  stated  that  the  statement  "that  is 
recorded  as  an  asset"  contained  in  the 
first  sentence  of  the  deftnition  should  be 
repeated  in  the  second  sentence  to 
subject  all  items  listed  in  the  second 
sentence  to  the  same  condition.  The 
FCA  notes  that  the  first  sentence  of  the 
definition  provides  a  general  definition 
that  requires  an  item  to  be  recorded  as 
an  asset  in  order  to  be  considered  a 
loan.  The  second  sentence  clarifies  the 
general  definition  with  specific 
examples  that  normally  fall  within  the 
meaning  of  the  general  definition. 
Therefore,  the  repetition  of  the  condition 
in  the  second  sentence  would  be 
unnecessary.  However,  to  ensure  clarity, 
the  FCA  beUeves  that  it  is  necessary  to 
include  "lease  financings '  in  the  second 
sentence  to  support  the  general 
definition  "extension  of  *  *  *  lease" 
stated  in  the  first  sentence.  The  FCC 
also  suggested  that  the  definition  of 
"loan"  in  parts  S20  and  6Z1  should  be 
consistent  When  it  reviews  part  821.  the 
FCA  will  consider  this  specific  comment 
as  well  as  other  comments  made  by  the 
FCC  relating  to  part  621  in  that  review. 
The  FCC  further  commented  that  the 
term  "net  worth"  is  unnecessary  and 
possibly  confusing.  They  believe  that 
the  tenn  "capital"  continues  to  be  a 
suitable  descriptive  term  to  include  all 
equity  accounts.  The  FCA  has 
considered  the  FCCs  comment  and 
concluded  that  the  terms''capitar  and 
''net  worth"  are  generally 
interchangeable  in  the  industry. 
However,  the  FCA  has  revised  the  final 
regulation  to  include  the  term  "capital" 
to  place  of  the  prtqwsed  term  "net 
worth."  The  FCA  believes  that  capital 
that  is  protected  by  the  1967  Act  must  be 
separated  from  capital  that  is  at  risk  on 
the  face  of  the  financial  statements.  This 
distinction  is  critical  to  readers' 
understanding  of  the  financial 
statements  and  necessary  for  fiill 
disclosure  regarding  an  institution's 
capital  structure.  Accordingly,  the  final 
regulation  specifies  what  elements  of 
"capital"  are  to  be  used  in  the 
calculation  of  certain  financial  ratios 
and  in  matters  relating  to  the  disclosure 
of  capitaL 

Regarding  the  definition  of  "normal 
risk  of  collectibility, "  the  FCC  stated 
that  the  proposed  amendmoit  would 
result  in  an  open-ended  set  of  criteria. 
They  believe  that  the  "other  high  risk" 
classification  in  8  621.2(a)(lft)  would 
adequately  cover  any  "miscellaneous" 
circumstances  where  a  loan  has  more 
than  the  normal  risk  of  collectibility  and 
that  the  definition  in  part  620  is 
unnecessary  and  should  be  eliminated. 
The  existing  definition  of  "normal  risk  of 


collecUbility"  provides  that .Any 

loans  properly  identifiable  as 
'nonperforming  loans'  *  *  *  shall  be 
deemed  to  have  more  than  a  normal  risk 
of  collectibility."  This  has  been 
misinterpreted  to  mean  that  only 
nonperforming  loans  involve  more  than 
normal  risk  of  collectibility.  The  FCA 
wishes  to  clarify  that  white  all  loans 
identified  as  nonperforming  in 
accordance  with  I  621.2(a)(17)  are 
determined  to  have  more  dian  a  normal 
risk  of  collectibility,  other  loans  may 
also  be  considered  to  have  more  than  a 
normal  risk  of  collectibility  even  though 
they  may  not  be  dassified  as 
nonperforming  loans.  The  amendment  is 
intended  to  emphasize  that  management 
is  required  to  exercise  tuogment  to 
determine  whether  a  loan  involves  more 
than  a  normal  risk  of  collectibility  and 
such  determination  should  be  made 
independent  from  the  classification  of 
the  loan  as  nonperforming.  When  it 
reviews  part  621,  die  FCA  wiQ  consider 
the  definition  of  "other  high  risk  loans" 
in  its  review.  The  FCA  adopU  die 
clarification  of  "normal  risk  of 
collectibittty"  as  proposed. 

Moreover,  the  FCC  commented  that 
"permanent  capital"  is  not  a  term  osed 
in  general-purpose  financial  statements 
and  that  the  use  of  a  permanent  capital 
concept  riiould  be  Ifanlted  to  certain 
regulatory  calculations.  They  further 
commented  that  the  amount  of 
permanent  capital  disclosed  on  the 
balance  sheet  may  differ  from  the 
permanent  capital  used  in  the 
computation  of  the  permanent  capital 
ratio  (PCR)  doe  to  double-counted 
capital  eliminations  and  the  use  of 
average  daily  balances.  The  FCA 
believes  that  "pennanent  capital"  is  an 
important  and  relevant  term  to 
sharehdders  because  the  ability  of  the 
institution  to  distribute  earnings 
depends  upon  the  level  of  permanent 
capital.  The  regulation  does  not 
contemplate  that  the  term  "permanent 
capital"  be  used  on  the  face  of  the 
financial  statements.  11>e  proposed 
regulations  required  disclosure  of  the 
amount  of  pennanent  capital  in  the 
selected  financial  data  section,  not  in 
the  financial  statements.  In  order  to 
clarify  what  amount  of  permanent 
capital  is  required  under  the  selected 
financial  data  section,  the  FCA  has 
revised  the  proposed  heading 
"Permanent  capital '  fai  1 62a5(f)  to  "At- 
risk  capital."  Tlie  reporting  bistitution 
should  also  disclose  diat  for  the 
purpose  of  computing  the  PCR, 
adjustments  in  accordance  with 
regulatory  lequiremenls  are  necessary. 

Another  comment  stated  that  the 
proposed  definition  of  "protected 


borrower  stock"  in  1 62ai(k)  is  not 
sufficiently  comprehensive  and 
suggested  using  die  term  "protected 
borrower  capital"  to  include  any 
protected  allocated  smphis  to  make  it 
clear  to  readers  that  more  than  stodc  is 
included.  The  FCA  believed  that  the 
term  "protected  borrower  stock" 
included  protected  allocated  surphis 
because  it  references  1 615.5280  and 
corresponds  with  die  1987  Act  in  which 
"borrower  stock"  inchides  stock, 
participation  certificates,  and  allocated 
equities.  However,  fai  order  to  clarify 
this  regulation,  the  FCA  has  no 
objection  to  using  the  suggested  terra 
"protected  borrower  capital"  in  place  of 
"protected  borrower  stock,"  and  has 
adopted  the  term  in  die  final  regulations. 

Lastly,  regarding  the  definition  of 
"significant  event"  in  {  820.1(q),  die  FCC 
asserted  that  a  bank's  execution  of  a 
financial  assistance  agreement  with  a 
small  association  may  not  represent  a 
material  risk  to  die  bank,  and  die 
probability  of  activation  of  such  an 
agreement  may  not  be  likely.  The  FCC 
requested  dai^cation  as  to  whedier  die 
financial  assistance  agreement  in  such 
circumstance  would  constitute  a 
significant  event  In  order  to  darify  the 
requirements,  the  FCA  notes  that  items 
listed  in  the  prt^iosed  definition,  Le., 
actual  or  prc^ble  noncompliance  with 
the  regulatory  minimam  permanent 
capital  standards  or  capital  adequacy 
requireBMBts,  stock  inqtairment.  the 
imposition  of  or  entering  into 
enfaffceoMnt  actions,  execution  of 
finand^  assistance  agreements  with 
odier  institntkna,  collateral  defidendes 
that  impact  a  bank's  abUity  to  obtain 
loan  funds,  and  defaults  ai  debt 
obUgatioos.  are  deemed  by  die  FCA  to 
be  f^gi«ifi««nt  events  and  are  not  subject 
to  any  evabatioo  or  fodgment  as  to  didr 
materiality  or  likelihood. 

The  FCC  also  asserted  dial  die 
definition  of  "significant  event"  should 
indude  a  reesonaUe  future  time  period 
within  which  sudi  events  must  occur  in 
order  to  be  coiwidered  significant  and 
suggested  12  months  to  be  a  reasonable 
period  of  time  ia  whidi  to  forecast 
significant  events.  The  FCA  disagrees 
widi  die  FCC  and  believes  diat  any 
significant  event  diat  is  likely  to  have  a 
material  inipad  on  the  reporting 
institution  should  be  disdosed,  if 
known,  without  regard  to  the 
expectation  of  when  such  event  will 
occur.  However,  it  is  recognized  that  the 
extent  ot  the  disclosure  may  vary 
depending  on  the  institution's 
knowledge  of  the  significance  of  the 
event  at  die  time  of  the  reporting. 
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2»*  jCCOPP 

dw  Reports 
SecHon  OBI  «f  die  final  legriations 

darifies  Aat  reports  sent  ts  Aie  FCA 
may  be  filed  widi  clfiose  ds49ia«ed  liy 
the  caiief  !lKaiBiasr  and  spedfies  disA 
the  veports  nnist  be  filed  on  or  before  the 
date  required  by  Ike  regrialioB.  Hm^ 
section  also  ceulaiBS  a  new  leqeirenent 
that  reporu  be  anrailaUe  lor  public 
inspection  at  d»  issalBg  iBStitation.  In 
addition,  die  repoits  nnSl  indude  a 
statement  dnt  tkt  thmrtuMmnf 
iinansesoriationis 


materiallir  affected  by  Urn  financial 
coaditioa  of  the  related  baiit.  The 
reports  must  aise  inchide  the  adikess 
ami  tckphnnn  nuadber  when  an 
assodatioa  sfaaidnlder  can  oihftato 
copies  of  bank  quarteriy  tepartM  Sat 
qusrteis  in  wlndi  the  bank  does  not 
distribute  such  infaonatian.  1^ 
regulation  also  reqnins  HHi  die  bank 
reports  be  provided  to  the  reqeerting 

shareholder  free  of  chafes. 

The  FCC  provided  several  ooaoents 
on  this  section.  First  it  was  suggested 
that  pn^KMed  <  eao.2(a|  bedariiied  to 
state  diat  each  institalion  is  required  to 
file  three  copies  of  Biateiial  aotiuiily 
provided  to  stockholdets  Midi  die  FCA. 
The  FCA  intends  to  prescribe  du 
minimura  requireaunts  for  fding  of 
periodic  lepoits  widi  dM  FCA  tai 
S  620.^a}.  The  FCA  has  deteoained  dnt 
the  legvdatioB  as  written  is  clear  bat 
also  agrees  that  an  institution  would 
satisfy  this  rsgulatoiy  requiresieat  if  it 
files  with  the  FCA  c^iies  of  material 
actually  provided  to  stockkeUars. 
Th«ef  ore.  no  chai«e  to  the  re^datton  is 

necessary. 
Secondly,  die  FCC  reoogoiied  diat  a 

bank  and  its  related  associations 
continue  to  be  finandaUy  and 
operationally  jntardependent  and  diat 
they  should  coatanoe  to  report  on  a 
combined  basis.  However,  the  FOC 
suggested  that  because  fiscts  and 
drcumstaaces  may  change,  the 
regulation  should  provide  for  greater 
flexibility  1^  requiring  that  die  reporting 
entity  comply  with  GeaeraUy  AoMpted 
AcctMuHing  Ptindplas  (GAAPJ  rather 
than  requiting  combined  reporting. 

The  FCA  recog^aizas  that  &e  need  for 
rep>ortiag  on  a  combined  bank  and 
association  basis  may  at  some  point 
change  doe  to  structural  changes  in  the 
System,  new  coital  requirements,  and 
the  prospcd  of  incvsased  autonomy  and 
financial  independence  of  associations. 
However,  until  conditions  in  the  System 
diange,  the  FCA  oontiDues  to  believe 
that  combined  bank  and  assodaUon 
reports  provide  shareholdets  widi 
needed  information  to  aMteu  die  impact 
that  die  bank  and  iU  niated 


assoBiationB  have  on  dM  nnaarist 
condition  of  a  particular  assodatkn 
itsnbility  to  obtain  lean  teids.  Faidnrr, 
die  FCA  is  monitoring  dovelapments  of 
the  Financial  Arnounti^  Standsrdt 
Board  in  dM  sraaof  oonsoHdated 
reporting  for  the  purpose  of  evaluating 
whether  adjustments  to  ike  regulations 
are  needed.  The  disdosure  regiilwtions 
can  be  amended  at  a  later  date  to 
conform  to  any  changes  that  may  occur. 
Tims,  the  FCA  has  detenmned  that  no 
dianges  to  the  proposed  regulations  are 
needed  at  diis  time. 

In  additioa.  the  FCC  requested  the 
FCA  to  develop  in  die  context  of  the 
accounting  and  reporting  regulations,  a 
meainngRil  and  us^de  presentation  of 
the  allowance  for  loan  losses  and 
proviskm  for  loao  kisses  for  the  users  of 
finandal  statements  of  productioa  credit 
assodations  (PCAs).  The  FCC  forther 
suggested  that  the  regulation  should 
provide  for  dw  balance  sheet  and  the 
statement  of  income  to  be  prepared  in 
accordance  widi  GAAP  and  allow  die 
impad  of  the  sUtutoiy  requirements  to 
be  disclosed  in  notes  to  thie  financial 
statements.  The  FCC  believes  diat  diis 
would  resist  in  the  most  meaningful 
presentation  to  ahareholdeis  and  would 
eliminate  die  "unnecessary  and  complex 
Management  Discussion  and  Aa^sis" 
which  currendy  must  explain  and 
disdose  statutmy  requirements  that 
have  no  impact  on  tiie  operations  of  the 
PCAs. 

The  FCA  will  consider  diese 
commeBts  in  its  review  of  pert  621  in  die 
light  of  any  legialative  changes  to 
section  2.3(b)  of  die  1971  Act  diat  may 
have  occuned  at  that  time. 

The  PCC  further  suggested  (bet  die 
regulations  use  the  term  "dtottict  repcrt" 
to  reference  the  report  prsparad  oa  a 
combined  bests  for  a  bank  and  its 
rdated  assodations  sod  tire  tenn  "bank 
only"  to  reference  the  report  of  a  bandc 
standing  alone.  Monowsr.  diey 
requested  diat  redesignated  i  620.2(g)  be 
revised  to  darify  that  bank-oaly 
financial  statemeats  may  be  in  smnmeiy 
form  and  to  indude  adifitionel  language 
concerning  disdosure  for  a  bank  iot 
cooperatives  (BQ. 

In  response  to  these  coHonents.  die 
FCA  has  revised  dM  lastsen»enoe  of 
§  626L2(g)  to  dearly  rsfleot  that  the 
bank-only  statearents  that  are  indaded 
in  die  annual  Mid  quarterly  benk  reports 
may  be  provided  ia  suaunaiy  form. 
However,  the  combination  iuqwiitinrnt 
in  per4«n^  (g)  only  appbae  when  a 
bank  has  related  assoctetions.  Since 
BCs  do  not  have  related  essocietiens. 
the  rpquircasmt  for  combined  financial 
statements  does  not  apply. 


Laady,  tks  FOG  etatas4hai  I 
f  tai2(i|appear8i  to  vo^re  dnt  two 

esaafttoi 


•ad  one  from  its  I 

requested  that  dw  FCA  darify  what  is 

intended  by  fte  paragnph.  To  ciaiify 

the  requireaHBt  of  1 6IQ.2(i|.  the  FCA 

has  revised  the  final  regoletiona  to 

require  the  ineUtutioa  receiving  tlie 

request  to  provide  the  luqmiilini 

shareholder  with  a  bank  qpartsdy 

report 

S.  Section  620.J— ProWbttion  Against 

Incomplete,  toaccorate,  or  Kfisleading 

Disdoeue 

The  FCA  proposed  a  new  I  «a(U  that 
expands  the  prohibitiaa  ^^aiast 
inr^imjJotP,  inaccurate,  or  misleading 
disclosures  in  connnctioa  with  an 
election  to  apply  to  any  disdosure  made 
by  a  Farm  Credit  institution  or  its 
officen.  directore,  or  employees  to  die 
general  puUic  concerning  any  matter 
required  by  part  620.  Section  620.3  also 
requires  an  institution  or  person  to  make 
additional  or  corrective  disdosure  whee 
a  disdosure  is  made  that  is,  in  die 
judgment  of  die  FCA.  incomplete, 
inaccurate,  or  misleading. 

The  FCC  commented  that  die  term 
"incomidete"  is  too  vague  to  provide 
appropriate  guidance  as  to  when  a 
disclosure  is,  in  fact  "cwnplete."  The 
FCC  suggested  using  iengunge  similar  to 
tiiat  used  by  the  Federal  Deposit 
Inssranoe  Coiparatioo  (FDICJ  in 
regulations  relating  to  shareholder 
meetings.  the  FDIC  regulation  at  12  CFR 
335^06  indades  the  ptoase  "omits  to 
state  any  material  fact  ■eeessan' h> 
order  to  make  the  ststsmsttt  disreia  not 
false  or  niafoadhig."  The  FCC  believes 
this  phrase  to  be  a  more  precise 
standard  and  more  cepable  of  uniform 
application  by  System  benks  and 
associations.  The  FCC  also  ooomented 
that  its  review  of  comparable  Federal 
bankii^  legnletions  faded  todisckee 
any  similar  requirement  for  oorredive 
statements  when  judged  necessary  by 
the  regulator. 

In  response  to  these  comments,  flie 
FCA  believes  that  sharebdden  of 
System  iastttutiaiis  are  entitled  to  fall 
and  fair  disdosure  relatiag  to  the 
financial  oonditian  and  operations  ti 
sudi  institations.  The  regidetieBS  in  part 
620  are  intended  to  provide  the 
ijufnnnuB  informatian  necessary  to 
constitute  full  aad  fair  disdoeore. 
Therefore,  if  a  portion  of  the  lequired 
informetiaD  were  not  disdosed  in  the 
annual  and  qumteriy  reports,  nch  as  e 
description  of  matenial  pending  fogal 
proceedings,  the  reports  svould  not 
present  fuU  disdoeure  to  the 
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shareholders.  The  application  of  the 
terms  "incomplete."  "inaccurate,"  and 
"misleading"  would  include  situations  in 
which  a  reporting  institution  omitted  a 
material  fact  necessary  in  order  to  make 
the  other  statements  made  not  false  or 
misleading.  However,  the  FCA  also 
wishes  to  ensure  that  the  prohibition 
covers  situations  in  which  required 
disclosure  items  are  omitted  that  do  not 
make  other  disclosures  false  or 
misleading  but  would  result  in  a 
shareholder's  receiving  less  than  full 
disclosure  of  the  fmancial  condition  and 
operations  of  the  institution. 

Regarding  the  requirement  that  an 
institution  or  person  make  additional  or 
corrective  disclosure,  the  FCA  believes 
corrective  disclosure  is  an  appropriate 
remedy  in  instances  where  shareholders 
or  the  general  public  have  been 
provided  with  information  that  does  not 
represent  full  and  fair  disclosure.  For 
these  reasons,  the  FCA  has  determined 
not  to  make  any  of  the  suggested 
changes  to  S  620.3. 

B.  Subpart  B— Annual  Report  to 
Shareholders 

1.  Section  620.4 — Preparing  and 
Distributing  the  Annual  Report 

Section  620.4  sets  forth  specific 
requirements  for  filing  of  the  annual 
report.  The  section  consists  of  the 
requirements  contained  in  §  620.2  (a), 
(b),  and  (c)  of  the  existing  regulations 
with  necessary  adjustments  to  reflect 
structural  changes  of  Farm  Credit 
institutions.  The  section  requires  that 
the  entire  bank  report  (which  includes 
financial  statements  of  the  bank  and 
combined  financial  statements  of  the 
bank  and  its  related  associations  as  well 
as  management's  discussion  and 
analysis  (MDftA))  be  distributed  to 
association  shareholders.  It  also 
includes  a  new  statement  to  clarify  that 
a  bank  shall  coordinate  its  distribution 
of  an  annual  report  with  its  related 
associations. 

2.  Section  620.5 — Contents  of  the  Annual 
Report  to  Shareholders 

Section  620.3  of  the  existing 
regulations  has  been  redesignated  as 
i  620.5.  Redesignated  t  620.5  requires 
disclosure  to  reflect  statutory  and 
regulatory  changes  regarding  capital 
adequacy,  lending  authority,  insurance 
of  certain  Systemwide  debt  obligations, 
participation  in  the  Farmer  Mac 
secondary  market  program,  and  other 
activities  authorized  or  mandated  by  the 
1987  Act.  The  section  also  requires 
disclosure  of  enforcement  actions, 
presentation  of  a  statement  of  cash 
flows,  and  «  statement  of  changes  in 


protected  borrower  capital  and  at-risk 
capital 

The  FCC's  letter  contained  a  number 
of  specific  comments  on  this  section. 
The  FCA's  responses  to  these  comments 
are  discussed  below  by  paragraph. 

(a)  Description  of  business. 
Redesignated  S  620.5(a)(3]  sets  forth  the 
requirement  for  disclosure  of  the  types 
of  lending  activities  engaged  in  and 
financial  services  offered  by  the 
reporting  institutions.  Section  620.5(a)(3) 
also  requires  a  bank  to  include 
disclosure  for  services  offered  by  its 
related  associations.  Section  e20.5(a)(3) 
of  the  proposed  regulations  referred  to  a 
bank's  related  associations  as 
"associations  that  ar^  its  shareholders." 
The  FCC  questioned  whether  a  bank's 
disclosure  should  include  a  description 
for  an  association  that  has  terminated 
its  System  status  but  continues  to  be  a 
shareholder  of  the  bank.  The  FCA  did 
not  intend  to  require  a  bank  to  disclose 
business  of  a  non-System  institution. 
Although  the  association  continues  to  be 
a  shareholder  of  the  bank,  disclosure  of 
an  institution  that  has  ceased  its  System 
status  is  not  required.  To  clarify  the 
intent  of  the  regulation,  the  FCA  has 
revised  the  above  reference  in 
paragraph  (a)(3)  by  substituting  the 
defined  term  "related  associations"  for 
"associations  that  are  its  shareholders." 
The  FCC  also  expressed  its  concern  on 
the  provision  requiring  only  banks  to 
disclose  services  offered  by  a  service 
organization.  The  FCC  indicated  that  at 
some  future  time  associations  may  also 
own  service  organizations  to  engage  in 
Faruier  Mac  secondary  market  activities 
as  proposed  in  55  FR  9138,  March  12, 
1990.  In  response  to  this  comment,  the 
FCC  has  expanded  the  provision  to 
apply  to  associations.  Also,  the 
requirement  for  a  disclosure  of  the 
institution's  participation  in  the  Farmer 
Mac  program  and  origination  of  loans 
for  resale  in  8  620.5(a)(3)  has  been 
relocated  to  S  620.5(g)(l)(iii)(A). 

Moreover,  the  FCC  suggested  that 
both  §  620.5  (a)(3)  and  (a)(9),  concerning 
a  description  of  the  business  of  and 
relationship  with  its  related  System 
institutions,  be  revised  to  subject  these 
requirements  to  a  materiality  judgment. 
The  FCA  notes  that  the  disclosure 
required  under  paragraphs  (a)(3)  and 
(a)(9)  is  a  general  description  of  the 
activities  and  services  offered  by  the 
reporting  entity  and  its  related 
organizations  and  a  brief  description  of 
the  reporting  entity's  relationship  with 
its  related  organizations.  The  extent  of 
the  description  of  the  required 
disclosure  is  subject  to  management's 
materiality  judgment.  However,  the 


disclosure  required  by  these  paragrai^ 
is  not  subject  to  a  materiality  jud^ent. 

Though  the  FCA  did  not  propose  any 
change  to  the  provision,  the  FCC 
suggested  that  paragraph  (a)(4)  be 
amended  to  reduce  the  period  to  be 
covered  in  the  discussion  of  significant 
business  developments  from  5  years  to  3 
years,  llie  FCA  believes  that  a  5-year 
period  is  necessary  to  show  the  trend  of 
business  movements  and  makes  no 
change  in  this  provision. 

(b)  Description  of  property. 
Redesignated  S  e20.5(b)  includes  a  new 
statement  to  clarify  the  existing  term 
"principal  offices"  as  "major  facilities 
where  the  institution  makes  and 
services  its  loans."  The  FCC  suggested 
that  the  FCA  revise  the  proposed 
clarification  by  using  a  minimum 
standard  relating  to  the  book  value  of 
the  facility  as  compared  to  the 
institution's  capital,  or  a  standard 
relating  to  a  minimum  percentage  of 
total  loan  volume  to  provide  more 
precise  guidance  as  to  which  facilities 
qualify  as  "principal  offices."  The  FCA 
notes  that  disclosure  in  i  e20.5(b)  is 
intended  to  identify  major  office 
locations  where  the  reporting  institution 
makes  and  services  its  loans.  Therefore, 
any  measurement  relative  to  the  value 
of  the  facilities  is  irrelevant  to  why  an 
office  location  must  be  included.  Each 
reporting  institution  must  exercise 
judgment  to  determine  whether  an  office 
constitutes  a  "major  facility." 

(cj  Legal  proceedings  and 
enforcement  actions.  Redesignated 
§  e20.5(c)(2)  was  proposed  to  require 
disclosure  of  enforcement  actions.  The 
FCC  suggested  that  the  proposed 
requirement  for  disclosure  of  the 
"nature"  of  enforcement  actions  be 
revised  to  require  disclosure  of  the 
"type"  of  enforcement  actions. 
Paragraph  (c)(2)  was  intended  to  require 
a  reporting  institution  to  provide  a 
general  description  of  the  condition  or 
circumstances  giving  rise  to  the 
enforcement  action.  The  institution 
should  always  identify  tiie  type  of 
enforcement  action  when  disclosing  the 
existence  of  such  action.  To  clarify  what 
is  to  be  disclosed,  the  FCA  has  revised 
paragraph  (c)(2)  to  require  a  disclosure 
of  the  "type  of  and  reason  for  each 
enforcement  action  in  effect."  The 
language  in  the  final  regulation  has  also 
been  clarified  to  include  disclosure  of 
prohibitions  from  further  participation  in 
the  conduct  of  the  affairs  of  the 
institutions  as  well  as  removals  of 
officers  and  directors.  In  addition,  in 
reviewing  comments  received  on  the 
proposed  regulations,  the  FCA 
considered  Uie  requirement  to  disclose 
suspensions  of  officers  and  directors. 
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Due  to  the  effect  tiie  ^scknure  of  a 
suspension  coidd  have  on  a  director  or 
officer  personally,  tfre  FCA  has  deleted 
the  mandatory  requirement  for 
disclosure  of  suspensions  in  tfie  final 
rule.  Conseqnentfy,  the  determination  of 
whether  or  not  suspensions  are  to  be 
disclosed  wlB  be  made  by  management 
on  a  case-by-oase  basis  depending  upon 
the  materiality  of  the  impact  of  a 
SBspension  on  fte  reporting  institution. 
Section  620.5(c)(Z)  as  revised  is  similar 
to  the  requirements  of  the  Rnancial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA). 

(d)  Description  of  capital  structure. 
Redesignatwi  5  620.5(d)  reflects 
statxrtory  and  regulatory  requirements 
wi4i  respect  to  capitalization  of  Farm 
Credit  institutions.  Institntions  are 
required  to  state  the  regtdatory 
permanent  capital  standardr,  the 
institutions*  capital  adequacy 
requirements  and  minimum  stock 
purcSiase  requirements;  statutory  and 
regulatory  restrictions  on  the 
distribution  of  earnings  and  retirement 
of  stock  when  capital  standards  are  not 
met;  tht  regulatory  requirement  that 
banks  for  cooperatives  add  annual 
amounts  to  unallocated  surplus  tmtil  Ae 
unallocated  smplus  readies  half  of  the 
instihitions'  minimum  permanent  capital 
requirements;  and  whether  the  reporting 
institutions  are  currently  subject  to  any 
such  restrictions  or  requirements  or 
know  of  any  reason  they  will  be  subject 
to  such  requirements  during  tiie  fiscal 
year  subsequent  to  the  fiscal  year  just 
ended. 

The  FCC  commented  that  a  simple 
statement  regardiqg  each  item  would  be 
adequate  and  that  guidance  as  to  the 
nature  and  extent  of  the  expected 
disclosure  for  capital-related  matters  is 
necessary.  The  FCA  concurs  with  the 
FCC's  view  that  a  simple  statement  that 
effectively  describes  each  of  the  subject 
matters  is  adequate.  The  FCA 
recognizes  that  the  regidatory 
permanent  capital  standard  is  only  a 
minimum  standard,  and  an  institution 
may  nevertheless  need  more  permanent 
capital  to  provide  for  the  growth 
necessary  to  meet  the  needs  of  its 
borrowers  and  offset  the  risks  inherent 
in  that  institution.  As  a  result,  the  FCA 
believes  fliat  jt  is  necessary  to 
distinguish  tiie  regulatory  minimum 
permanent  capital  standards  from  an 
institution's  capital  adequacy  needs. 
Acconhngly.  a  new  S  620.S(d)(4)  has 
been  added  to  require  a  separate 
disclosure  of  the  institution's  capital 
adequacy  requirements,  and  proposed 
S  620.5(d)(^  has  been  revised  to  require 
a  description  of  regulatory  minimum 
permanent  capital  standards  and  the 


disdosxve  of  the  institution's 
compliance  with  sudi  standards.  The 
final  regulations  also  require  banks  to 
disclose  the  compliance  of  ttieir  related 
assodatlons  with  the  standards. 

(e)  Description  of  liabilities. 
Redesignated  S  620.5te)  contains 
amendments  to  reflect  the  establishment 
of  the  FCSIC  and  the  Farm  Credit 
System  Finandal  Assistance 
Corporation.  The  FCC  contended  that 
the  requirement  in  \  B2a5(e)tl)  for  a 
separate  disdosure  of  insured  versus 
uninsured  debt  is  unnecessary  and  that 
disdosure  of  insured  and  uninsured  debt 
would  be  made  in  accordance  with 
GAAP  if  material.  The  FCA  brieves 
that  shareholders  are  entitled  to 
accurate  information  about  the  different 
nature  and  magnitude  of  insured  and 
uninsured  debt  obligations  issued  by  the 
reporting  institution.  Therefore,  the  FCA 
has  concluded  that  the  amounts  of 
outstanding  insured  and  uninsured  debt 
are  relevant  and  material  to  readers  of 
finandal  statements,  regardless  of  the 
quantitative  materiality  of  the  individual 
items. 

The  FCC  also  commented  that  any 
disdosure  relative  to  other  System 
institutions'  responsibilities  lo  repay 
obligations  issued  by  the  Farm  Credit 
System  Fmancial  Assistance 
Corporation  under  paragraph  {e)(4) 
would  be  imnecessarily  complex  and  of 
no  practical  value  to  shareholders.  The 
FCC  further  stated  Uiat  disclosure  in 
accordance  with  GAAP  would  meet  the 
objective  for  meaningful  disclosure  to 
shareholders.  The  intent  of  S  620.5(e)(4) 
is  to  require  a  reporting  institution  to 
describe  in  general  the  System 
institutions'  responsibility,  as  a  whole, 
for  repayment  of  sudi  debt  obligations. 
Section  620.5(e)(4)  does  not  require  a 
reporting  institution  to  disdose  specific 
repayment  obligations  of  other  System 
institutions.  When  the  repayment 
obligaticm  of  the  reporting  institution  is 
estimable,  disclosure  in  accordance  with 
GAAP  would  be  required.  Thus,  no 
changes  to  paragraph  (e)(4)  are  needed. 

(fj  Selected  financial  data. 
Redesignated  S  620.5(f)  is  amended  to 
conform  to  statutory  and  regulatory 
changes  in  the  structure  and 
capitalization  of  Farm  Credit 
institutions.  It  also  contains  other 
technical  changes,  including  the 
disdosure  of  extraordinary  items  and 
the  deletion  of  the  requirement  to 
disclose  the  debt- to-capital  ratia  In  die 
final  regulations,  each  selected  item  has 
been  designated  with  a  paragraph 
number  for  reference. 

The  FCC  suggested  that  the  FCA 
darify  whether  the  order  and  captions 
of  the  items  in  paragraph  (f)  may  be 


altered  or  expanded  by  management  to 
ensure  the  most  appropriate  and 
meaningfd  disclosure  consistent  wi& 
the  other  financial  statements  and 
schedules  included  in  fte  annual  report. 
The  introductory  paragraph  of 
redesignated  S  620.5  stales  Aat  The 
report  shall  contain  tiie  following  items 
in  substantially  the  sanw  order  *  •  *." 
This  provision  requires  that  discussions 
relating  to  the  major  caption  of  eadi 
paragraph  that  appeared  in  lower-case 
alphabetical  order  under  {  620.5  be 
presented  in  the  annual  report  in 
substantially  the  same  order  as 
prescribed  in  tfie  regulations.  However. 
this  requirement  does  not  apply  to 
subissues  prescribed  within  each  of 
those  paragraphs  of  5  620.5  that 
appeared  in  numerical  order,  Roman 
numeral  sequence,  or  any  other 
sequence.  Accordingly,  except  for  fhe 
major  captions,  management  may 
expand  the  list  under  "Selected 
Financial  Data"  of  S  820.5(f)  and  present 
the  items  prescribed  thereunder  in  any 
logical  order  that  would  enhance 
readers'  imderstanding  of  the  report.  In 
addition,  the  FCA  does  not  object  to 
System  institutions'  presentation  of 
finandal  highTights  in  the  form  of 
condensed  financial  statements: 
Provided,  That  all  items  required  are 
presented,  and  the  presentation  does  not 
divert  readers'  attention  away  from 
significant  financial  indicators. 

The  FCC  submitted  two  oomaients 
regarding  disdosure  of  the  permanent 
capital  ratio  (PCR).  The  FCC  stated  that 
the  PCR  of  a  combined  entity  is  less 
meaningful  than  the  bank-only  PCR  and 
requested  the  FCA  to  darify  that  the  5- 
year  disdosure  requirement  does  not 
apply  to  the  PCR  for  the  years  prior  to 
tiie  enactinent  of  the  1987  Act  The  FCA 
concurs  with  the  first  comment  that  the 
PCR  of  a  combined  entity  is  less 
meaningful  and  has  modified  proposed 
S  620.5(0  to  specify  that  banks  present 
the  bank-only  PCR.  However,  the  FCA 
believes  that  a  spedfic  provision  in  the 
regulation  to  clarify  that  the  5-year  PCR 
disclosure  requirement  does  not  apply  to 
the  years  prior  to  the  enactment  of  the 
1987  Act  is  not  necessary.  It  is  presumed 
that  each  reporting  institution  is 
required  to  comply  with  the  regulations 
for  the  years  that  are  applicable  to  such 
institution.  Therefore,  disdosure  of  the 
PCR  for  the  years  prior  to  1988  is  not 
required. 

The  FCC  fairtber  niggesled  that  ^ 
term  "allocated  equities"  be  replaced  by 
tiie  term  "allocated  surplus."  Because 
the  fi^gygtftd  tciai  "allocated  suipkis" 
is  also  an  appropriate  tenn  for 
presentation  of  squity  accounts  in  the 
financial  statements,  the  FCA  has 
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adopted  the  suggested  term  in  the  flnal 
rule. 

Lastly,  the  FCC  suggested  that  the 
FCA  insert  in  S  620.5(0  a  provision 
permitting  the  combination  of 
insignificant  items  and  require  only 
material  items  to  be  disclosed  similar  to 
provisions  governing  quarterly  reports. 
In  response  to  this  comment,  the  FCA 
notes  that  the  selected  financial  data 
should  be  distinguished  from  the 
condensed  financial  statements,  where 
the  combination  of  insignificant  items  is 
necessary  in  order  to  make  a  condensed 
balance  sheet  or  income  statement 
balance.  The  5-year  selected  financial 
data  required  is  data  that  is  relevant  in 
the  analysis  of  the  System  institutions. 
Such  disclosure  is  intended  to  allow 
readers  of  the  financial  statements  to 
analyze  the  institution's  performance 
based  on  trends  over  a  period  of  years 
in  the  items  presented.  In  presenting  the 
required  selected  data,  materiahty  is  not 
relevant.  Because  the  data  selected  are 
single  elements  within  the  major 
financial  statement  captions,  the  totaling 
of  individual  selected  items  is  not 
required.  Therefore,  it  is  unnecessary  to 
include  a  provision  in  paragraph  (f)  to 
allow  the  combination  of  insignificant 
data.  However,  a  reporting  institution 
may  omit  a  selected  item  that  is  not 
applicable  to  the  institution. 

With  respect  to  condensed  financial 
statements,  the  rules  for  condensation 
for  quarterly  reports  are  intended  to 
allow  an  institution  to  prepare  a  less 
detailed  Hnancial  report  than  the  annual 
report  while  ensuring  that  any  major 
increases  or  decreases  since  the  end  of 
the  preceding  fiscal  year  are  disclosed. 
This  takes  into  consideration  materiality 
and  also  presumes  that  the  users  of  the 
interim  financial  information  have  read 
or  have  access  to  the  audited  financial 
statements  for  the  preceding  fiscal  year. 
Because  of  the  difference  in  purpose  of 
the  quarterly  reports  and  the  5-year 
selected  data,  the  criteria  for 
presentation  of  the  data  and  the 
application  of  materiality  are  also 
different. 

(g)  Management 's  discussion  and 
analysis  of  financial  condition  and 
results  of  operations.  The  amendments 
to  redesignated  %  e20.5(g]  reflect 
changes  resulting  from  the  1987  Act  and 
require  additional  disclosure  in  the 
MD&A  for  capital,  sales  and  purchases 
of  loans,  and  secondary  market 
activities  of  the  reporting  institution.  In 
view  of  the  focus  on  the  statutory  and 
regulatory  requirements  of  permanent 
capital  and  capital  adequacy,  the 
amended  regulations  delete  the  concept 
of  "risk  funds."  The  provision  requiring 
banks  to  disclose  agricultural 


production  loans  by  major  subcategory 
is  also  deleted.  Each  institution  is 
required  to  discuss  the  adequacy  of  its 
permanent  capital  position  and  any 
trends,  commitments,  contingencies,  or 
events  that  are  reasonably  hkely  to  have 
a  materially  adverse  effect  on  the 
institution's  capital  adequacy  or  its 
ability  to  meet  minimum  permanent 
capital  standards.  It  also  requires 
disclosure  of  any  foreseeable  material 
change  in  its  capital  plan  adopted 
pursuant  to  S  615.5200  that  may  have  an 
effect  on  the  institution's  minimum  stock 
purchase  requirement  or  its  ability  to 
retire  stock  and  distribute  earnings.  In 
addition,  in  order  to  make  the 
association's  report  njwre  complete,  each 
association  is  required  to  disclose  its 
relationship  with  its  related  bank,  as 
well  as  any  events  affecting  the  bank,  if 
known,  that  would  also  materially  affect 
the  association. 

Some  institutions  have  misinterpreted 
the  existing  regulations  to  require  that 
the  quarterly  report  contain  *£ 
management's  discussion  and  analysis 
(MD&A]  repeating  much  of  the  same 
information  Included  in  its  annual 
report.  The  regulation  only  requires 
discussion  of  any  material  changes  that 
have  occurred  since  the  end  of  the  last 
fiscal  year  to  be  presented  in  an  easily 
understandable  format.  For  presentation 
of  financial  statements,  \  620.11(b)(4)  of 
the  existing  regulations  states  that 
"*  *  *  footnote  disclosure  that  would 
substantially  duplicate  the  disclosure 
contained  in  the  most  recent  audited 
financial  statements  (such  as  a 
statement  of  significant  accounting 
policies  and  practices),  and  details  of 
accounts  that  have  not  changed 
significantly  in  amount  or  composition 
since  the  end  of  the  most  recent 
completed  fiscal  year  may  be  omitted." 
With  respect  to  the  MD&A.  §  620.3(c)  of 
the  existing  regulations  states  that 
"Discuss  material  changes,  if  any,  to  the 
information  provided  to  shareholders 
pursuant  to  §  620.3(g)  that  have  occurred 
during  the  periods  specified  *  *  •  ." 
Management  of  each  institution  is 
responsible  for  ensuring  that  quarterly 
reports  include  an  appropriate 
discussion  regarding  an  institution's 
financial  health.  It  need  not  be 
voluminous  to  comply  with  the 
disclosure  regulations.  As  the  FCA  has 
noted  in  the  past,  institutions  that 
include  information  not  required  by  the 
regulations  may  not  necessarily  be 
making  the  most  meaningful  disclosure 
to  shareholders.  Disclosure  of  a  large 
volume  of  information  without  clarity 
and  focus  does  not  constitute 
meaningful  disclosure.  The  quarterly 
report  should  contain  a  concise  but 


meaningful  discussion  of  material 
changes  presented  in  an  easily 
understandable  format.  Disclosure  by  an 
institution  to  its  shareholders  of 
information  that  is  not  organized  in  an 
easily  understandable  format  or  is 
presented  in  a  manner  that  is  misleading 
would  constitute  a  reporting  deficiency 
pursuant  to  redesignated  {  620.11(a). 

The  FCC  submitted  three  comments 
on  9  620.5(g).  The  first  comment  was  on 
proposed  S  820.5(g)(l)(iii),  which 
requires  disclosure  of  the  amount  of 
purchased  loans,  loans  sold  with 
recourse,  retained  subordinated 
interests  in  loans  sold,  and  interest  in 
pools  of  subordinated  interests  that  are 
held  in  lieu  of  retaining  a  subordinated 
participation  interest  in  the  loans  sold. 
The  FCC  believed  that  paragraph 
(g)(l)(iii)  as  proposed  would  potentially 
require  extensive  disclosure  and 
suggested  that  the  provision  be 
amended  to  require  only  disclosure  of 
arrangements  that  are  significant  to  the 
institution's  operation.  "lihe  FCC  further 
suggested  that  the  FCA  clarify  whether 
this  requirement  is  intended  to  apply  to 
all  participations. 

The  FCA  does  not  intend  redesignated 
S  620.5(g)(l)(iii)  to  apply  to  loans  sold 
with  no  recourse.  However,  disclosure 
relating  to  loans  sold  into  the  Farmer 
Mac  program  without  recoiuve  is 
required  in  paragraph  (g)(l)(iv)(E)  of  the 
same  section.  The  FCA  believes  that  the 
disclosure  required  by  the  proposed 
regulation  is  meaningiful  in  that 
activities  relating  to  the  Fanner  Mac 
secondary  market  and  purchases  and 
sales  of  loans  involves  different  risk 
exposure  than  holding  loans  in  an 
institution's  portfolio.  Disclosure 
required  by  paragraph  (g)(l}(iii)  is 
merely  the  "amount"  of  the 
arrangements  by  type;  a  detailed 
discussion  of  the  institution's 
involvement  is  not  required.  However, 
when  such  arrangements  are  material  to 
the  institution's  operations,  additional 
disclosure  of  the  institution's 
involvement  and  risk  exposure  in  the 
arrangements  is  required  under  the 
provisions  of  S  620.5(g)(l)(iv)(B)  and  (E). 
Section  620.5(g)(l)(iii)  of  the  proposed 
regulations  has  been  redesi^ated  as 
S  620.5(g)(l){iii)(B)  of  the  final  rule. 

The  FCC  also  conmiented  that  any 
explanation  of  the  basis  of  the 
calculation  of  ratios  relatii^  to 
permanent  capital  and  at-risk  capital 
would  be  too  technical  for  a  meaningful 
disclosure  to  shareholders.  The  FCA 
believes  a  general  discussion  of  how  the 
ratios  are  computed  and  the  adequacy 
of  capital  is  important  to  a  shareholder's 
understanding  of  the  restrictions  on  the 
distribution  of  earnings.  The  FCA 
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intends  that  the  explanation  be  a 
general  explanation  on  how  the  ratios 
are  computed  rather  than  a  technical 
description  of  the  computations. 

The  FCC  also  quesdoned  whether  the 
purpose  of  die  proposed  amendment  of 
§  620.5(g)(4)(ii)  is  to  require  a  greater 
quantification  of  data  or  a  discussion  of 
trends.  The  FCA  proposed  to  amend 
paragraph  (g)(4)(ii)  to  ensure  that  each 
institution's  disclosure  would  cover  all 
aspects  of  capital  resources,  i.e., 
protected  borrower  capital,  permanent 
capital,  debt  obligations,  and  any  ofi'- 
balance-sheet  financing,  and  changes 
thereto.  The  amended  S  620.5(g)(4)(ii) 
should  not  be  construed  as  seeking  a 
greater  quantification  of  data. 

(j)  Transactions  with  senior  officers 
and  directors.  This  paragraph  was 
proposed  to  be  amended  to  eliminate 
the  reference  to  district  Federal  land 
banks,  which  no  longer  exist  as  a  result 
of  the  1987  Act  The  FCC  requested  that 
the  FCA  clarify  whether  the  phrase  'the 
last  full  fiscal  year-to-date"  in  the 
paragraph  means  "the  last  fiscal  year" 
in  the  context  of  the  annual  report.  The 
FCA  clarifies  the  phrase  in  the  final 
regulations  by  removing  the  hyphens 
and  affirms  the  FCC's  interpretation  of 
the  phrase  in  the  context  of  the  annual 
report. 

C.  Subpart  C— Quarterly  Report  to 
Shareholders 

1.  Section  620.10— Preparing  and 
Distributing  the  Quarteriy  Report 

The  fiinal  rule  makes  substantive 
changes  in  the  distribution  of  bank 
quarterly  reports  to  the  shareholders  of 
its  related  associations.  The  final 
regulations  require  the  quarterly  reports 
of  the  bank  to  be  sent  to  association 
shareholders,  except  for  quarters  in 
which  no  significant  events  have 
occurred  and  no  previously  disclosed 
significant  events  continue  to  materially 
affect  the  bank  and  the  related 
associations.  For  periods  in  which  no 
significant  events  occur  and  no 
previously  disclosed  significant  events 
continue  to  materially  affect  the  related 
associations,  bank  quarterly  reports  are 
required  to  be  made  available  upon 
request  to  association  shareholders. 
Further,  the  final  regulations  require  the 
bank  to  certify  to  the  FCA  that  no 
significant  events  have  occurred  during 
the  current  quarter  and  no  such  events 
that  occurred  during  previous  quarters 
continue  to  have  a  material  impact  on 
related  associations.  The  certification  is 
required  to  be  signed  by  the  persons 
who  are  required  to  sign  the  quarterly 
report  filed  with  the  FCA.  The  regulation 
further  require  diat  bank  quarterly 
reports  be  routinely  distributed  to 


shareholders  of  Federal  land  bank 
associations,  which  are  not  direct  lender 
associations. 

The  FCC  made  several  comments  and 
suggestions  regarding  amended  S  620.10, 
but  was  supportive  of  the  changes  in  the 
proposed  regulations  modifying  the 
requirement  for  routine  distribution  of 
bank  quarterly  reports  to  shareholders 
of  direct  lender  associations.  Regarding 
§  620.10(a),  the  FCC  stated  that 
paragraph  (a)  could  be  interpreted  to 
exempt  a  bank  from  quarterly  reporting 
requirements  when  all  of  the  related 
associations  in  its  district  have  direct 
lending  authority.  The  FCC  seeks 
clarification  as  to  whether  the  FCA 
intends  this  result.  In  response  to  this 
comment,  the  FCA  notes  that  the  term 
"direct  lender"  should  be  distinguished 
from  the  term  "retail  lender."  Farm 
Credit  Banks  are  direct  lenders  by  virtue 
of  their  authority  to  lend  to  associations, 
even  if  all  retail  authority  has  been 
transferred  to  the  associations.  As  such, 
banks  are  required  to  prepare  and 
distribute  quarterly  reports  regardless  of 
whether  or  not  they  exercise  their  direct 
lending  authority. 

Regarding  §  e20.10(e]  and  the 
definition  of  "significant  event"  in 
§  620.1  (q)  of  the  final  regulations,  the 
FCC  interpreted  the  language  of  the 
proposed  regulations  as  follows:  During 
die  quarter  in  which  a  bank  receives  or 
enters  into  an  enforcement  action  or 
executes  a  financial  assistance 
agreement,  the  bank's  quarterly  report 
would  be  distributed  to  association 
shareholders.  In  the  quarters  subsequent 
to  the  quarter  in  which  the  enforcement 
action  or  financial  assistance  agreement 
was  put  in  place,  the  bank  would  not  be 
required  to  distribute  its  quarterly  report 
to  association  shareholders  if  no 
significant  events  which  occurred  during 
preceding  quarters  continue  to 
materially  affect  the  related 
associations.  Therefore,  the  bank  would 
be  required  to  conduct  an  analysis  to 
determine  whether  the  occurrence  of  the 
event  continued  to  materially  affect  the 
related  associations,  and.  if  it  did  not, 
the  bank  would  then  make  the 
certification  to  die  FCA  Oiat  no 
significant  events  continue  to  affect 
related  associations. 

The  FCA  confirms  diat  die  FCC's 
interpretation  is  correct.  The  regulation 
is  intvided  to  require  that  when  a 
significant  event  described  in  S  620.10 
occurs,  the  bank  must  distribute  its 
quarterly  report  to  association 
shareholders.  For  the  quarters  following 
the  initial  occurrence  of  the  event 
whether  or  not  distribution  is  required 
will  depend  upon  the  materiality  of  the 


subsequent  development  of  the  evMit  on 
its  related  associations. 

The  FCC  further  contended  diat  the 
requirement  of  S  620.10(e)  of  die 
proposed  regulations  for  eadi  board 
member  to  sign  the  certification  that  no 
significant  event  has  occurred  is 
excessive  and  suggested  that  it  would 
be  sufficient  to  require  the  signature  of 
the  chairman  of  the  board,  the  chief 
executive  officer,  and  the  disclosure 
officer.  Due  to  the  financial 
interdependence  of  banks  and 
associations  and  the  impact  the 
significant  events  could  have  on  the 
associations,  die  FCA  believes  diat  die 
determination  of  whether  significant 
events  have  occurred  should  be  made 
by  the  full  board.  The  board  must  make 
a  reasonable  attempt  to  obtain 
signatures  of  all  board  members. 
However,  the  FCA  is  aware  that  at 
times,  an  individual  required  to  sign  the 
certification  may  not  sign,  but  the  FCA 
does  not  believe  that  this  fact  alone 
should  require  distribution  of  bank 
quarterly  reports  when  they  would  not 
otherwise  be  required  to  be  distributed. 
Therefore,  in  the  final  regulations,  the 
FCA  has  revised  paragraph  (e)  to 
require  the  certification  to  be  signed  by 
the  same  persons  who  are  required  to 
certify  for  die  fiUng  of  die  report  widi 
die  FCA  pursuant  to  redesignated 
§  620.2(b)(3).  If  a  majority  of  die  board 
of  directors  decides  that  no  significant 
events  have  occurred  or  continue  to 
have  a  material  impact  on  related 
associations  and  signs  the  certification, 
the  report  need  not  be  distributed.  In 
such  instances,  the  certification  would 
be  sent  to  the  FCA  vrith  die  names  of 
the  individuals  who  did  not  sign  and  a 
statement  as  to  why  they  did  not  sign. 
However,  if  a  majority  of  the  board  of 
directors  is  unable  or  refuses  to  sign  the 
certification,  the  bank  must  distribute  its 
quarterly  report  to  association 
shareholders. 

The  FCC  also  suggested  diat  die 
certification  reference  the  definition  of 
"significant  event"  in  §  620.1{q).  The 
FCA  has  revised  the  certification  as 
suggested  and  also  inserted  the 
qualifier,  "that  are  direct  lenders,"  after 
"related  associations"  because  a  baidc  is 
only  required  to  certify  for  its  related 
direct  lender  associations. 

Lasdy,  the  FCC  su^ested  diat  it  is 
appropriate  for  associations  to  insert  a 
disclosure  of  the  procedures  regarding 
distribution  of  bank  reports  only  if  the 
associations  and  bank  elect  to  change 
their  procedures  in  accordance  with  the 
proposed  regulations.  The  FCC  also 
suggested  that  f  620.10(g)  of  die 
proposed  regulations  state  that  the 
disclosure  is  required  to  be  made  after 
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the  efiectiv*  date  of  the  "subsectiozu" 
rather  that  the  efEecthre  date  of  the 
"amendment"  Because  the  revieed 
procedure*  for  dutribution  of  bank 
quarterly  reports  to  association 
shareholders  apply  to  all  banks  and 
associations  and  the  revision  constitutes 
a  regulatory  change,  the  FCA  believes 
shareholders  should  be  informed  of  the 
change  even  if  the  banks  and 
associations  do  not  intend  to  change  the 
routine  distribution  of  bank  quarteriy 
reports  immediately.  Section  620.10(g) 
has  been  revised  to  substitute  the 
"paragraph"  for  the  word  "amendment" 

2.  Section  a2ail— Content  of  Quarteriy 
Report  to  Shareholders 

Amendments  were  proposed  to 
i  ezail  of  the  existing  regulations  to 
clarify  current  FCA  requirements  and  to 
require  a  statement  of  cash  flows  in  the 
disclosure  regulations.  Amended 
§  620i11  requires  banks  to  publish  the 
statement  of  cash  flows  on  a  quarterly 
basis  and  associations  to  publish  the 
quarterly  statement  of  cash  flows  at 
their  option.  The  FCA  believes  that  the 
quarteriy  statement  of  cash  flows  is  less 
meaningful  for  an  association  than  for  a 
bank,  since  associations  obtain  funding 
from  their  related  banks  and  loan 
payments  received  are  seasonal. 

The  FCC  requested  that  proposed 
S  620.11(d)  be  further  amended  to  allow 
banks  to  prepare  the  quarteriy 
statement  of  cash  flows  at  their  option. 
The  PGA  beUeves  that  banks  should  be 
required  to  pabbsh  the  combined 
statement  of  cash  flows  on  a  quarterly 
basis,  as  the  statement  provides 
meaningful  infonnabon  to  siiarehoiders 
and  holders  of  bank  obligations.  The 
statement  of  cash  flows  is.  in  part 
intended  to  assess  a  reporting  entity's 
ability  to  generate  positive  future  net 
cash  flows  to  meet  its  obligations  and 
pay  dividends  snd  to  assess  its  needs 
for  external  finannng.  Since  Farm  Credit 
banks  issue  debt  obligations  to  the 
general  public  to  obtain  funding  from 
external  sources,  this  necessitates  that 
banks  publish  the  statement  of  cash 
flows  on  a  quarterly  basis.  The  FCC  also 
suggested  that  the  word  "required"  be 
dianged  to  "provided"  in  proposed 
1 62ail(b).  The  FCA  has  made  this 
change  in  the  final  regulations. 

D.  Subpart  D— Association  Annual 
Meeting  Information  Statement  and 
Subpart  E—Bank  Director  Disclosure 
Requirements 

Subparts  D  and  E  of  part  620  of  the 
existing  regulations  were  proposed  to  be 
revised  to  correctly  reference  the 
redesignated  sections  of  part  620.  These 
are  conforming  changes  only  and  have 
been  adopted  as  proposed. 


HLPaftta 


andRspactint 


A.  Subpart  A— Accounting 
Requirements 

1.  Section  6Z1.2-^)eflnitions 

The  FCA  proposed  a  technical 
amendment  to  the  definition  of 
"formally  restructured  loans"  to  clarify 
that  the  disclosare  of  formally 
restructured  loans  should  be  made  in 
accordance  with  GAAP.  The  FCC  made 
no  comment  on  the  proposed 
amendment  but  suggested  that  the 
supplementary  information  regarding 
this  change  contained  in  the  proposed 
regulations  be  included  in  the  final 
regulations.  As  stated  in  the 
supplementary  information  of  the 
proposed  reguJations.  existing 
§  621.2(aK8)  refers  to  "formally 
restructured"  as  defined  in  Statement  of 
Financial  Accounting  Standards  (SFAS) 
No.  15,  Accounting  by  Debtors  and 
Creditors  for  Troubled  Debt 
Restructuring  (SFAS  No.  15).  issued  by 
the  Financial  Accounting  Standards 
Board.  In  tiie  second  sentence  of 
{  621.2(a)(8),  It  further  states  that  "After 
a  loan  is  classified  as  'formally 
restructured,'  it  shall  continue  to  be 
classified  as  formally  restructured  until 
it  is  folly  paid  off  or  otfrerwise 
discharged."  However,  paragraph  40(a) 
of  SFAS  No.  15,  which  describes 
disclosQre  requirements  for  troubled 
debt  restnwturing,  provides  ftat  a 
"*  *  *  recefrable  whose  terms  have 
been  modified  need  not  be  included  in 
that  disdosnre  if,  subsequent  to 
restructuring,  its  effective  interest  rate 
*  *  *  has  been  equal  to  or  greater  than 
the  rate  that  the  creditor  was  willing  to 
accept  for  a  new  receivable  with 
comparaUe  risk."  As  a  result  s<mie 
have  questioned  whether  the  regulation 
adequately  reflects  the  possibility  that 
under  SFAS  No.  15,  a  restructured  loan 
would  no  longer  be  considered  formally 
restmctored  if,  as  a  result  of  fhictnations 
in  the  interest  rstes  on  new  recervsbles, 
the  effective  interest  rate  on  a 
restructured  loan  is  considered  a  market 
rate,  i.e.,  the  rate  that  the  creditor  was 
willing  to  accept  for  a  new  receivable 
with  comparable  risk.  To  prevent  any 
further  confusion,  the  FCA  has  amended 
9  621.2(a)(8)  by  deleting  the  second 
sentence,  which  has  been  interpreted  as 
requiring,  without  exception,  that  a  loan 
continue  to  be  disclosed  mt  f  ormaUy 
restructured"  until  it  is  fully  paid  off  or 
otherwise  discharged 

It  should  be  noted  that  this  change 
onJy  addresses  the  issue  of  whether  at 
not  a  loan  shall  be  reported  as  a 
restructured  loan  in  an  institution's 
financial  statements  in  acautiance  with 


the  requiiemenU  of  SFAS  No.  15.  For 
purposes  other  than  reporting  the  loan  in 
the  fin«nHal  Statement*  in  accordance 
with  SFAS  No.  15.  tfaa  loan  may  still  be 
considered  a  restractured  loaa 

List  of  Sttb|ects  in  11 CFR  Parts  611.  can 
andCZl 

Accounting.  Agriculture,  Banks, 
Banking.  Credit  Organization  and 
functions  (Government  agencies). 
Reporting  and  recordkeeping 
requirements.  Rural  areas. 

For  the  reasons  stated  in  die 
preamble,  parts  611, 030,  and  621  of 
chapter  VL  title  12  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  •ll-ORQAMZATION 

1.  The  authority  dtation  for  part  611 
continues  to  read  as  follows: 

AaHMritr  Sms.  1  J.  1.13. 2A  2.ia  S-0. 3.21, 
4.1Z  405.  SA  SA  Ua  8.17, 7i>-7.13;  12  U.S£. 
2011,  2021. 2071. 2061,  2121. 2142. 21*3. 2203. 
2221. 2243. 2244. 2252. 227ga-227t)f-l;  sees. 
411  and  412  of  Pub.  L  100-233. 

Subpwt  Lr-UquMBtton  Of 


{611.1166   lAmontfsd) 

2.  Section  611.1168  is  amended  by 
removing  the  lefewnces.  "part  620, 
subpart  A ".  "5  620.3".  "J  620L2(e)",  and 
"i  620.2(f)"  and  adding  in  their  places, 
the  references.  "§  620.2  and  subpart  B  of 
part  620",  "8  620.5",  "5  620.2(b)".  and 
"i  62a2(cr  in  the  first  secwid,  and 
third  sentences  of  paragraph  (d) 
introdoctory  text  respectivdy;  by 
removing  die  reference,  "I  620.3(c)"  and 
adding  in  its  irface,  the  reference 
"J  6a0i6(c)"  In  paragraph  (d)(2);  by 
removii^  tfie  reference,  "I  62a3(l)"  and 
adding  in  its  place,  the  reference 
"8  6a0i5(ir  in  paragraph  (dK3):  by 
removing  the  reference,  "subpart  B"  and 
adding  in  its  plsce,  die  references 
"9  620.2  and  subpart  C  in  the  first 
sentence  trf^  paragraph  (e)  tatroductory 
text  and  by  removing  tfie  reference, 
"1 62ai0(d)"  and  addUng  in  its  place,  the 
reference  "I  e20.2(b)"  in  the  second 
sentence  of  paragraph  (e)  introductory 
text 

Subpart  M-UquWallon  of  Bwks 


8611.117S   [Amendadl 

3.  Section  611.1175  is  amended  by 
removing  the  references,  "part  620. 
subpart  A".  "8  620.3 ".  "|  62a2(e)''.  and 
"8  620l2(I)"  and  adding  in  their  places, 
the  references  "8  620.2  and  subpart  B  of 
part  620".  '8  620.5".  "8  620.2(b)".  snd 
"8  620.2(c)"  in  the  first  second,  and 
third  sentences  <rf  paragraph  (d) 
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introductory  text,  respectively;  by 
removing  the  reference.  "8  b20.3(c)"  and 
adding  in  its  place,  the  reference, 
"§  620.5(c)"  in  paragraph  (d)(2);  by 
removing  the  reference,  "8  620.3(1)"  and 
adding  in  its  place,  the  reference 
"8  620.5(1)"  in  paragraph  (d)(3);  by 
removing  the  reference,  "subpart  B",  and 
adding  in  its  place,  the  references, 
"§  620.2  and  subpart  C"  in  the  first 
sentence  of  paragraph  (e)  introductory 
text;  and  by  removing  tfie  reference, 
"8  620.10(d)"  and  adding  in  its  place,  the 
reference  "8  620.2(b)"  in  the  second 
sentence  of  paragraph  (e)  introductory 
text. 

Subpart  N— Conservator*  and 
Conservatorthlps  of  Banks  and 
Associations 

9611.1182    [Amended] 

4.  Section  611.1182  is  amended  by 
removing  the  references  "88  620.2(e), 
620.3(m)  (3),  620.10(d),  and  620.20(e)  and 
(f)"  and  adding  in  tfieir  place,  the 
references  "88  620.2(b),  620.2(c),  and 
620.5(m)(2)"  in  paragraph  (d). 

PART  620— DISCLOSURE  TO 
SHAREHOLDERS 

5.  The  authority  citation  for  part  620 
continues  to  read  as  follows: 

Authority:  Sees.  5.17. 5.19, 8.11: 12  U.S.C. 
2252.  2254.  2279aa-ll:  sec.  424  of  Pub.  L  100- 
233. 

Subparts  B,  C.  D,  and  E    [Redesignated 
as  C,  D,  E,  and  F] 

6.  Subparts  B,  C,  D,  and  E  are 
redesignated  as  new  subparts  C,  D,  E, 
andF. 

6A.  A  new  Subpart  B— Annual  Report 
to  Shareholders  is  added. 

9620.3   (Rsd*sionat*das962C.5] 

7.  Section  620.3  is  redesignated  as  new 
9  620.5  in  subpart  B. 

8.  Subpart  A  is  amended  by  revising 
the  heac^ng  to  read  as  follows: 

Subpart  A— General 

9.  Section  620.1  is  amended  by  adding 
introductory  text;  removing  existing 
paragraph  (i);  redesignating  paragraphs 
(b).  (c),  (d),  (e),  (f).  (g).  (h).  and  (j)  as  new 
paragraphs  (o),  (e),  (f).  (g),  (h),  (i),  (n), 
and  (p);  adding  new  paragraphs  (b).  (c). 
(d),  (j),  (k).  (1),  (m),  and  (g);  and  revising 
newly  redesignated  paragraphs  (g)  and 
(i)  to  read  as  follows: 


9620.1 

For  the  purpose  of  this  part,  the 
following  definitions  shall  apply: 

(b)  Association  means  any  of  the 
associations  as  described  in  8  619.9050 
of  this  chapter. 


(c)  Bank  means  any  of  the  Farm 
Credit  banks  as  described  in  9  619.9140 
of  this  chapter. 

(d)  Direct  lender  association  means 
any  association  that  is  a  direct  lender  as 
described  in  8  619.9135  of  this  chapter. 

•        •        *        •        • 

(g)  Loan  means  any  extension  of 
credit  or  lease  that  is  recorded  as  an 
asset  of  a  reporting  institution,  whether 
made  directly  or  purchased  bora 
another  lender.  The  term  "loan" 
includes,  but  is  not  limited  to,  loans 
originated  through  direct  negotiations 
between  the  reporting  institution  and  a 
borrower,  purchased  loans  or  interests 
in  loans,  induding  participation 
interests,  retained  subordinated 
participation  interests  in  loans  sold, 
interests  in  pools  of  subordinated 
participation  interests  that  are  held  in 
lieu  of  retaining  a  subordinated 
participation  interest  in  loans  sold; 
contracts  of  sale;  notes  receivable;  and 
other  similar  obligations  and  lease 
fmancings. 
•       •        •        •        * 

(i)  Normal  risk  of  collectibility  means 
the  ordinary  risk  inherent  in  the  lending 
operation.  Loans  that  are  deemed  to 
have  more  than  a  normal  risk  of 
collectibility  include,  but  are  not  limited 
to,  any  loans  properly  identifiable  as 
"nonperforming"  as  defined  in 
8  621.2(a)(17)  of  this  chapter. 

(j)  Permanent  capital  shall  have  the 
same  meaning  as  set  forth  in 
8  615.5201(h)  of  this  (ihapter. 

(k)  Protected  borrower  capital  means 
eligible  borrower  stock  as  defined  in 
8  615.5260  of  this  chapter. 

(1)  Related  association  means  an 
association  within  the  reporting  bank's 
chartered  territory  that  generates  loans 
for  the  bank  or  whose  operations  the 
bank  funds. 

(m)  Related  bank  means  a  reporting 
association's  funding  bank  or  the  bank 
for  which  it  generates  loans. 
♦        •        •        •        • 

(q)  Significant  event  means  any  event 
that  is  likely  to  have  a  material  impact 
on  the  reporting  institution's  financial 
condition,  results  of  operations,  cost  of 
funds,  or  reliability  of  sources  of  funds. 
The  term  "significant  event"  includes, 
but  is  not  limited  to,  actual  or  probable 
noncompliance  with  the  regulatory 
minimum  permanent  capital  standards 
or  capital  adequacy  requirements,  stock 
impairment  the  imposition  of  or 
entering  into  enforcement  actions, 
execution  of  financial  assistance 
agreements  with  other  institutiorw, 
collateral  deficiencies  that  impact  a 
bank's  ability  to  obtain  loan  funds,  or 
defaults  on  debt  obligations. 


10.  Section  620.2  is  amended  by 
revising  the  heading;  adding 
introductory  text;  redesignating 
paragraphs  (a),  (b).  and  (c)  as  new 
8  620.4,  paragraphs  (a),  (b).  and  (c)  in 
subpart  B;  removing  paragraph  (j); 
redesignating  paragraphs  (d).  (e),  (f).  (g). 
(h),  (i),  and  (k)  as  new  paragraphs  (a), 
(b),  (c).  (d),  (e),  (f),  and  (g);  adding  new 
paragraphs  (h)  and  (i);  removing  the 
reference  "paragraph  (e)"  and  adding  in 
its  place  "paragraph  (b)"  in  newly 
redesignated  paragraph  (c):  removing 
the  words  "this  subpart"  and  adding  in 
their  place  "subparts  B  and  D"  in  newly 
redesignated  paragraph  (f):  and  revising 
newlv  redesignated  paragraphs  (a), 
(b)(3)  attestation  text  and  (g)  to  read  as 
follows: 

9620.2    Preparing  and  flUng  ttw  reports. 

For  the  purposes  of  this  part  the 
following  shall  apply: 

(a)  Three  complete  copies  of  each 
report  or  information  statement  required 
by  this  part  (for  the  purpose  of  this 
section,  referred  to  as  "report"  unless 
otherwise  specified),  including  financial 
statements  and  related  schedules, 
exhibits,  and  all  other  papers  and 
docimients  that  are  part  of  the  report 
shall  be  filed  with  the  Chief  Examiner, 
Farm  Credit  Administration.  McLean, 
Virginia  22102-5090,  or  with  such  other 
Farm  Credit  Administration  offices  as 
the  Chief  Examiner  designates.  The 
report  shall  be  received  by  the  Farm 
Credit  Administration  within  the  period 
prescribed  under  applicable  sections  of 
individual  subparts  regarding 
preparation  and  distribution  of  the 
report.  The  annual  and  quarterly  reports 
shall  be  available  for  public  inspection 
at  the  issuing  institution  and  the  Farm 
Credit  Administration  office  with  which 
the  reports  are  filed.  Bank  reports  shall 
also  be  available  for  public  inspection  at 
each  related  association  office. 

(b)  *  •  • 

(3)  *  •  • 

The  undersigned  certify  that  this  report  has 
been  prepared  in  accordance  wth  all 
applicable  statutory  and  regulatory 
requirements  and  that  the  information 
contained  herein  is  true,  accurate,  and 
complete  to  the  best  of  his  or  her  knowledge 
and  belief. 


(g)  Each  annual  and  quarteriy  report 
of  a  bank  shall  present  the  financial 
statemenU  of  the  bank  and  iU  related 
associations  on  a  combined  basis.  The 
report  shall  also  include,  at  a  minimum, 
the  statement  of  condition  and 
statement  of  income  for  the  bank  only. 
The  bank-only  statement*  may  be  in 
summary  form  and  shall  disclose  die 
basis  of  presentation  if  different  from 
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the  accounting  policies  of  the  combined 
bank  and  associatian  itatements. 

(h)  Each  aatodatioa  shall  include  a 
statement  in  a  prominent  location  within 
each  annual  and  quarterly  report  that 
the  shareholders'  investment  in  the 
association  is  materially  affected  by  the 
financial  condition  and  results  of 
operations  of  the  rriated  bank  and  that 
a  copy  of  the  bank  quarterty  report  is 
available  upon  request  free  of  charge. 

(i)  Each  annual  and  quarterly  report 
shall  include  addresses  and  telephone 
numbers  where  association 
shareholders  may  obtain  copies  of  bank 
quarterly  reports.  Upon  request,  the 
institution  receiving  the  request  shall 
promptly  mail  or  deliver  a  bank 
quarterly  report  to  the  requesting 
shareholder  free  of  charge. 

11.  A  new  i  620.3  is  added  to  subpart 
A  to  read  as  follows: 


1 620J    ProMbWon  aQsltwt 

>or 


No  faistitution  and  no  employee, 
officer,  director,  or  nominee  for  director 
of  the  institution  shaD  make  any 
disclosure  to  shareholders  or  the  general 
public  concerning  any  matter  required  to 
be  disclosed  by  this  part  that  is 
incomplete,  inaccurate,  or  misleading. 
When  any  such  person  makes  disclosure 
that,  in  the  fudgment  of  the  Farm  Credit 
Administration,  is  incomplete, 
inaccurate,  or  misleading,  whether  or 
not  such  disclosure  is  made  in 
disclosure  statements  required  by  this 
part  such  institution  or  person  shaD 
make  such  additional  or  corrective 
disclosure  as  is  necessary  to  provide 
shareholders  and  the  general  public 
with  a  fall  and  fair  disclosure. 

12.-13.  Newly  redesignated  {  620.4  is 
amended  by  adding  a  new  section 
heading;  revising  paragraph  [by,  and 
removing  the  reference  to  "{  620.3"  and 
adding  in  its  place  "t  620.5"  in 
paragraph  (c)  to  read  as  follows: 

f  620.4    PreparinQ  and  dMrfbutin^  the 


(b)  Each  bank  shall  distribute  its 
annual  report  to  the  shareholders  of 
related  associations  within  the  period 
required  by  peragraph  (a)  of  this  section. 
Each  bank  shall  coordinate  such 
distribution  with  its  related 
associations. 


UMI 


14.  Npwiy  designated  1 620.5  is 
amended  by  removing  the  words 
"mergers  or  consolidations"  and  adding 
in  their  place  "changes  in  the  repotting 
entity"  in  paragraph  (aK4):  adding  the 
words  ",  i.e..  headquarters,  and  maior 
faciUties  where  the  institution  makes 
and  services  its  kians."  after  the  word 


"prindpal  offices"  in  paragraph  (by, 
revising  paragraph  (c)  headii^ 
redesignating  existing  paragraph  (c)  text 
as  new  paragraph  (cHlh  adding  new 
parapaph  (c)(2):  removing  the  words  "in 
the  institution's  judgment"  from 
paragraph  (g)(2)(v);  revising  paragraphs 
(a)(3),  (a)(9),  (d),  {e)(l).  {e)(2).  (f).  (g) 
introductory  text,  (g){l}(i).  (g}(2)(u). 
(g)(2l(iii).  (g)(4)(ii),  a)(3)(i).  and  (m)(l); 
removing  paragraph  (m)(2): 
redesignating  fisting  paragraphs 
(g)(l)(iii).  (g)(2){vi),  (g)(4)(vj.  and  (m)(3) 
as  new  paragraphs  (g)(l)(iv).  (gl(2)(vii), 
(g)(4)(vi),  and  (m)(2):  adding  paragraphs 
(e)(4).  (g)(l)(iii).  (g)(l)(ivKE).  (g]{2)(vi), 
{g)(3)(ii)(C).  and  (g)(4)(v);  and  revising 
redesignated  paragraph  (g)(l)(iv) 
heading,  paragraph  (g](^)(iv)(D).  and 
paragraph  (g)(4)(vi]  to  read  as  follows: 


SeaOiS    Cantenlaell 
st\ai  si  lowsf  s. 


repoftto 


(a)  Description  of  business.  *  *  * 
(3)  The  types  of  lending  activities 
engaged  in  and  Bnanciai  services 
offered.  Each  bank  shall  also  briefly 
describe  the  lending  and  financial 
services  cKlfered  by  its  related 
associations,  as  well  as  financial 
services  offered  to  the  borrowers  in  the 
bank's  chartered  territory  by  any  service 
organization  in  which  it  has  an 
ownership  interest  Each  association 
shall  briefly  describe  the  lending  and 
financial  services  offered  by  its  related 
organizatioiu  or  incorporate  by 
reference  relevant  portions  of  the 
related  bank's  report  if  such  report  is 
distributed  to  association  sharehclders; 
•        *        *        •        • 

(9)  A  brief  description  of  the  business 
of  any  related  Farm  Credit  institution,  as 
described  in  S  619.9146  of  this  chapter, 
and  the  nat\ire  of  the  institution's 
relationship  with  such  organization. 
***** 

(c)  Legal  proceedings  and 
enforcement  actions.  •  •  * 

(2)  Describe  the  type  of  and  reason  for 
each  enforcement  action  in  effect  i.e.. 
agreements,  cease  and  desist  orders, 
temporary  cease  and  desist  orders, 
prohibitions  and  remorals  of  officers  or 
directors,  or  civil  money  penalties,  if 
any,  imposed  or  assessed  on  the 
institution  or  its  officers  or  directors  and 
the  amount  of  any  civil  money  penalties 
assessed. 

(d)  Description  of  capita/ structure. 
(1)  Describe  each  class  of  stock  and 

participation  certificates  the  institution 
is  authorized  to  issue  and  the  ri^ts. 
duties,  and  liabilities  of  each  class.  The 
description  shall  include: 

(i)  llie  mnaber  of  shares  of  each  class 
outstanding; 

(ii)  The  par  or  face  value; 


(iii)  The  voting  and  dividend  rights; 

(ivj  The  order  of  priority  up<m 
impairment  or  liquidation; 

(v)  The  institution's  retirement 
policies  and  restrictions  on  transfer 

(vi)  The  statutory  requirement  that  a 
borrower  purchase  stock  as  a  condition 
to  obtaining  a  loan; 

(vii)  The  manner  in  which  the  stock  is 
purchased  (i.e,  promissory  note  to  the 
issuer,  or  cash  not  advanced  by  issuing 
institution); 

(viii)  The  stahitory  authority  of  the 
institution  to  require  additional  capital 
contributions,  if  anjr.  and 

(ix)  The  statutory  and  regulatory 
restrictions  regarding  retirement  of  stodc 
and  distribution  of  earnings,  and  few 
banks  for  cooperatives,  the  amount 
required  to  be  added  to  the  unallocated 
surplus,  pursuant  to  S  &  615.5215  and 
.  615.5330  of  this  chapter. 

(2)  Describe  regulatory  minimum 
permanent  capital  standards,  and  the 
institution's  compliance  with  such 
standards.  For  banks,  also  discuss  any 
related  associations  that  are  not 
ciurenUy  in  compliance  with  the 
standards. 

(3)  State  whether  the  institution  is 
currently  prohitMted  from  retiring  stock 
or  distributing  earnings  by  the  statutory 
and  regulatory  restrictions  described  in 
paragraph  (d]tl}(ix)  of  this  section,  or 
knows  of  any  reason  such  prohibitions 
may  apply  daring  the  fhcal  year 
subsequent  to  the  fiscal  year  fust  ended. 

(4)  Describe  the  institiition's  capital 
adcqnacy  requirements  and  the 
minimum  stock  piuxhase  requirement  in 
effect 

(e)  Description  of  liabilities.  (1) 
Describe  separately  the  institution's 
insured  and  uninsured  debt,  indicating 
the  type,  amount  maturity,  and  interest 
rates  of  each  category  of  obligations 
outstanding  at  the  end  of  the  fiscal  year 
just  ended.  Describe  the  natine  of  the 
insurance  provided  under  part  E  of  tide 
V  of  tiie  Act  Describe  any  applicable 
statutory  and  regulattay  restrictioos  on 
the  institution's  ability  to  incur  debt 

(2)  Describe  fully  the  institution's 
rights  and  obligations  under  any 
agreement,  formal  or  informal,  between 
tlw  institution  and  sny  other  person  or 
oitity  having  to  do  with  capital 
preservation,  loss  sharing,  or  any  other 
form  of  financial  assistance. 

(4)  Describe  the  statutory 
responsibility  of  Farm  Credit  System 
institutions  for  repayment  of  obligations 
issued  by  the  Farm  Credit  System 
Financial  Assistance  Corporation. 

(f)  Selected  financial  data.  Furnish  in 
comparative  columnar  form  for  each  of 
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the  last  5  fiscal  years  tke  foUowiag 
financial  datac 

(1)  F(x  boaks  and  dtrf-ct  lender 
associations. 

(i)  Balance  sheet 

(A)  Total  assets. 

(B)  Investments. 

(C)  Loans. 

(D)  Allowance  for  losses. 

(E)  Net  loans. 

(F)  Acquired  property. 

(G)  Total  liabilities. 

(H)  Obligations  vnth  maturities  less 
than  1  year. 

(I)  OMigations  with  nwtwities  longer 
than  1  year. 

0)  Protected  borrower  capital. 

(K)  At-risk  capital 

[1)  Stock  and  participation 
certificates.  ^ 

[2)  Allocated  surplus. 
(J)  Unallocated  surplus, 
(ii)  Statement  ofittcoiae. 

(A)  Net  interest  income. 

(B)  Provision  for  loan  losses. 

(C)  Extraordinary  items. 

(D)  Net  income. 

(iii)  Key  financial  ratios.. 

(A)  Return  on  average  assets. 

(B)  Return  on  average  protected 
borrower  capital  and  at-risk  capital. 

(C)  Net  interest  margin  as  a 
percentage  of  average  earning  assets. 

(D)  Protected  and  at-risk  capital-to- 
total  assets. 

(E)  Net  chargeo&-to-aversge  loans. 

(F)  Allowance  for  loan  losses-to- 
loana. 

(iv)  Net  income  distributed. 

(A)  Dividends. 

(B)  Patronage  refunds. 

[1)  Cash. 

(2)  Stock. 

[3]  Allocated  surplus. 
(2)  For  associations  that  are  not  direct 
lender  associations. 
(i)  Balance  sheet 

(A)  Total  assets. 

(B)  Accrued  obligation  under  loss- 
sharing  agreement,  if  any. 

(C)  Protected  borrower  capital. 

(D)  At-risk  capital. 

(ii)  Statement  of  income. 

(A)  Ccanpensation  from  rdated  bank. 

(B)  Total  operating  expense. 

(C)  Extraordinary  items. 

(D)  Provision  for  obligation  under 
capital  preservation  or  loss-sharing 
agreement  if  any. 

(E)  Net  income, 
(ui)  Other. 

(A)  Loans  serviced  tor  related  bank. 

(B)  Dividends  paid. 

(C)  Patronage  refunds  paid. 

[1)  Cash. 

(2)  Stock.  , 
(J)  Allocated  surplus. 


(D)  Pasrmants  under  loss-sharkig 
agreeaicnt 

(3)  Far  all  iastitadaas. 

(i)  Pennaaent  ca^tal  ratio  (for 
assodations);  or 

(ii)  Bank-only  permanent  c^iital  ratio 
(for  banks). 

{■^l  Mcnaggment's  discussion  aad 
analysis  of  financial  canditian  and 
results  of  operations.  Fully  discuss  aatf 
material  aspects  of  the  iostitutioa's 
financial  concfitioa.  changes  in  financial 
eondttioB.  and  resaits  of  opera  tions 
during  the  last  2  fiscal  years,  identifymg 
{•vorable  and  unfavorable  trends,  and 
significant  events  or  uncertainties.  In 
addition  t»  the  items  enumerated  below, 
the  discussion  shall  provide  such  other 
information  as  is  necessary  to  an 
understanding  of  the  institution's 
financial  conditien,  changes  in  financial 
ceodition.  and  results  of  operations. 

(1)  Loan  portfolio,  (i)  Describe  the 
types  of  loans  in  the  portfolio  by  major 
category  (e.g.,  agricultiu'al  real  estate 
mortgage  loans,  rural  hooie  loans, 
agricultural  production  loans,  processing 
and  mariteting  loans,  form  business 
loans,  and  international  loans), 
indicating  the  approximate  percentage 
of  the  total  dollar  portfolio  represented 
by  each  m^or  Gregory.  Associations 
that  make  a^cultiffal  production  loans 
shall  provide  the  information  required 
for  such  loans  by  major  subcategory 
(e.g..  cash  grains,  field  crops,  livestock, 
dairy,  poultry,  and  timber).  Fm  each 
category  and  subcategory,  discuss  any 
special  features  of  the  loans  that  may  be 
material  to  the  evaluation  of  risk  and 
any  economic  or  business  conations 
that  have  had  or  are  likely  to  hove  a 
material  impact  on  their  collectibility. 
For  banks,  also  disclose  separately  the 
aggregate  aaonnt  of  loans  outstanding 
to  related  associations  arid  othn 
financial  institutions. 

(in)  Purchases  and  sales  of  loans.  (A) 
Describe  any  participation  in  the 
Federal  Agricultural  MOTtgage 
Corporation  program  or  origination  of 
loans  for  resale. 

(B)  Disclose  the  amount  of  purchased 
loans,  loons  sold  with  recourse,  retained 
subordinated  participation  interests  in 
loans  sold,  and  interests  in  pools  ef 
subordinated  participation  interests  that 
are  held  in  lien  of  retaining  a 
subordinated  participation  interest  in 
the  loans  sold. 

(iv)  fljsA  ocpost/rft  •    •    • 

(D)  Tm  banks,  a  description  in  the 
aggregate  of  the  recent  knss  experience 
of  related  associations  that  are  its 
shareholders,  inclncfing  die  items 
enumerated  In  paragraphs  feKlKlv)  (A). 


(B).  and  (C)  of  this  section. 

(E)  Describe  sny  obligationa  with 
respect  to  bans  sold  and  the  anomK  oC 
any  cante'tbutions  made  is  eoanectian 
with  loans  sold  into  the  secondary 
market  pucsawil  to  1 8.7  of  die  Act 
Further  disclose  the  amoont  of  ri^  of 
loss  associated  with  such  obligations 
and  the  amount  induded  in  the 
allowance  for  losses  to  provide  for  suclk 
risk. 

[T^^ReauHsofapentiens.  '    *    " 

(it)  Deecribe  any  Mnaaai  or  in&cqnent 
events  sr  ttMsnctinns  or  any  significant 
ecoooBic  dasnges;  iiTH"**ii  ^  ^"^ 
limited  to.  financial  assistance  received 
or  paid  that  mtCTiaUy  aSectcd  reported 
income.  In  each  caae.  indicate  the  extent 
to  wiuck  income  was  so  affected. 

(iii)  Discuss  the  Csctors  underlying  the 
material  diangcs.  if  any,  in  d»e  return  on 
average  assets,  the  return  on  average 
protected  borrower  capital  and  at-risk 
cartel,  and  the  permanent  capital  ratio 
as  determined  in  accordance  with  part 
615,  subpart  H  of  tUa  dkafta.  An 
explanation  of  die  bass  <^  the 
caieulatian  ef  ratios  relating  to 
permanent  captel  and  at-risk  capital 
shall  be  induded. 
*        •        •        •        • 

(vi)  Fbr  associations,  discuss  any 
events  affecting  a  related  organization 
that  are  Kkely  to  have  a  material  hnpact 
on  the  associations'  finandal  condition, 
results  of  operations,  cost  of  funds,  or 
refiabiHty  of  somces  of  fund*. 

(3)  Liquidity  and  funding 
sources.  •  •  • 

(ii)  Uquidity.  *  *  * 

(C)  Discuss  tiie  institution's 
participation  in  the  Federal  Agricultural 
Mortgage  Corparatien  secondary  asarket 
programs  authorized  by  title  VHl  of  the 
Act  and  the  origination  of  loans  for 
resale  under  other  autirorrties,  if  any. 

14)  Capital  resources.  *     *     * 
(ii)  Describe  any  material  trends  or 
changes  in  the  mix  and  coat  of  debt  and 
capital  resources.  The  discossion  shall 
consider  changes  in  protected  borrower 
capital  permanent  capital,  debt  md 
any  off-balance-sheet  financing 
arrangements. 

(v)  Discuss  the  adequacy  of  the 
current  permanent  capital  position  and 
any  material  changes  in  the  capital  plan 
adopted  pursuant  to  i  615.5200  of  this 
chapter,  to  die  extent  that  such  changes 
may  hare  an  effiect  on  the  institution's 
minimum  stocJ(  purchase  requirements 
and  its  abffity  to  retire  stodc  and 
distribute  earnings. 
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(vi)  Discuss  any  trends,  commitments, 
contingencies,  or  events  that  are 
reasonably  likely  to  have  a  materially 
adverse  effect  upon  the  institution's 
abihty  to  meet  tne  regulatory  minimum 
permanent  capital  standards  and  capital 
adequacy  requirements. 

(j)  Transactions  with  senior  officers 
and  directors.  •     •     • 

(3)  Loans  to  senior  officers  and 
directors,  (i)  To  the  extent  applicable, 
state  that  the  institution  (or  in  the  case 
of  an  aMsociation  that  does  not  carry 
loans  to  its  senior  officers  and  directors 
on  its  books,  its  related  bank)  has  had 
loans  outstanding  during  the  last  full 
fiscal  year  to  date  to  its  senior  ofTicers 
and  directors,  their  immediate  family 
members,  and  any  organizations  with 
which  such  senior  office*^  or  directors 

are  affiliated  with: 

*        •        •        •        • 

(m)  Financial  statements.  (1)  Furnish 
financial  statements  and  related 
footnotes  that  have  been  prepared  in 
accordance  with  generally  accepted 
accounting  principles  and  instructions 
and  other  requirements  of  the  Farm 
Credit  Administration  and  that  have 
been  audited  in  accordance  with 
generally  accepted  auditing  standards 
by  a  qualified  public  accountant,  as 
defined  in  9  621.2(a)(21)  of  this  chapter, 
and  an  opinion  expressed  thereon.  The 
statements  shall  include  the  following 
statements  and  related  footnotes  for  the 
last  3  fiscal  years:  balance  sheet, 
statement  of  income,  statement  of 
changes  in  protected  borrower  capital 
and  at-risk  capital,  and  statement  of 
cash  flows. 


Subpart  C— Chiartarty  Report  to 
Shareholders 

15.  Section  620.10  is  revised  to  read  as 
fbllows: 

§620.10    PrefMfing  and  dtotrtbutmg  UM 
quarterly  report 

(a)  Each  institution  that  is  a  direct 
lender  shall  prepare  and  distribute  to  its 
shareholders  a  quarterly  report  within 
45  days  after  the  end  of  each  fiscal 
quarter,  except  that  no  report  need  be 
prepared  for  the  fiscal  quarter  that 
coincides  with  the  end  of  the  fiscal  year 
of  the  institution. 

(b)  Except  as  provided  in  paragraphs 
(e)  and  (f)  of  this  section,  each  bank 
shall  distribute  its  quarterly  reports  to 
shareholders  of  related  associations 
within  the  period  required  by  paragraph 
(a]  of  this  section.  Each  bank  shall 
coordinate  such  distribution  with  its 
related  associations. 


(c)  The  report  shall  contain,  at  a 
minimum,  the  information  specified  in 
S  620.11  and.  in  addition,  such  other 
material  information  as  is  necessary  to 
make  the  required  disclosures,  in  light  of 
the  circumstances  under  which  they  are 
made,  not  misleading. 

(d)  Distribution  to  shareholders  may 
be  by  mail  or  by  publication  in 
newspapers  or  periodicals  in  the  trade 
area  of  wide  enough  circulation  to  be 
reasonably  assured  that  all  of  the 
institution's  shareholders  are  reached  on 
a  timely  basis. 

(e)  A  bank  is  not  required  to  distribute 
its  quarterly  reports  to  shareholders  of 
related  associations  that  are  direct 
lender  associations  for  those  quarters  in 
which  no  significant  events  have 
occurred  or  no  significant  events  which 
occurred  during  the  preceding  quarters 
continue  to  materially  affect  the  related 
associations.  For  each  quarter  in  which 
no  distribution  is  made,  the  bank  shall 
certify  to  the  Farm  Credit 
Administration  as  follows: 

The  undersigned  certify  that  for  the  period 
between  the  end  of  the  preceding  fiscal 
quarter  and  the  end  of  the  most  recent  fiscal 
quarter,  no  significant  events  (as  defined  in 
i  620.1  (q))  have  occurred  which  are  likely  to 
have  a  material  impact  on  related 
associations  that  are  direct  lenders  or  no 
significant  events  which  occurred  during  the 
preceding  quarters  continue  to  materially 
affect  such  related  associations. 

The  certification  shall  accompany  the 
quarterly  report  filed  with  the  FCA  and 
shall  be  dated  and  signed  by: 

(1)  The  person  designated  by  the 
board  of  directors  to  certify  the  reports 
of  condition  and  performance  in 
accordance  with  S  621.12  of  this  chapter. 

(2)  The  chief  executive  officer,  and 

(3)  Each  member  of  the  board. 
The  name  and  position  title  of  each 
person  signing  the  certification  shall  be 
typed  or  printed  beneath  his  or  her 
signature.  If  any  officer  or  any  member 
of  the  board  is  unable  to  or  refuses  to 
sign  the  certification,  the  bank  shall 
disclose  the  individual's  name  and 
position  title  and  the  reasons  such 
individual  is  unable  or  refuses  to  sign 
the  report.  If  a  majority  of  the  board  of 
directors  is  unable  to  or  refuses  to  sign 
the  certification,  the  bank  must 
distribute  its  quarterly  report  to 
shareholders  of  related  direct  lender 
associations. 

(f)  For  each  quarter  in  which 
distribution  of  bank  quarterly  reports  to 
association  shareholders  is  not  made 
pursuant  to  paragraph  (e)  of  this  section, 
copies  of  bank  quarterly  reports  shall  be 
made  available  free  of  charge  to 
shareholders  of  related  associations 


promptly  upon  request  by  the 
shareholder  to  the  issuing  bank  or  to  the 
association  of  which  the  requestor  is  a 
shareholder. 

(g)  Each  direct  lender  association 
shall  include  a  statement  in  the  first 
annual  and  first  quarterly  reports  issued 
after  the  effective  date  of  this  paragraph 
explaining  the  regulatory  changes  in  the 
distribution  of  bank  quarterly  reports 
and  the  new  procedures  under  which 
association  shareholders  can  obtain  the 
bank  quarterly  reports. 

16.  Section  620.11  is  amended  by 
revising  paragraph  (a);  adding  (b) 
introductory  text:  removing  paragraph 
(b)(3);  redesignating  existing  paragraphs 
(b)(4).  (b)(5).  (b)(6).  (b)(7).  (b)(8).  and 
(b)(9)  as  new  paragraphs  (b)(3).  (b)(4). 
(b)(5).  (b)(6).  (b)(7).  and  {b)(8):  removing 
the  words  ",  in  the  opinion  of 
management,"  from  redesignated 
paragraph  (b)(8):  removing  the  reference 
"S  620.3(g)"  and  adding  in  its  place 
"§  620.5(g)"  in  paragraph  (c) 
introductory  text;  revising  paragraph 
(d)(3);  and  adding  new  paragraph  {d)(4) 
to  read  as  follows: 

§620.11    Content  of  quartefly  report  to 
•harchoMers. 

(a)  General.  The  information  required 
to  be  included  in  the  quarterly  report 
may  be  presented  in  any  format  deemed 
suitable  by  the  institution,  except  as 
otherwise  required  by  this  section.  The 
report  must  be  organized  in  an  easily 
understandable  format  and  not 
presented  in  a  manner  that  is 
misleading. 

(b)  Rules  for  condensation.  For 
purposes  of  this  section,  major  captions 
to  be  provided  in  the  financial 
statements  are  the  same  as  those 
provided  in  the  financial  statements 
contained  in  the  institution's  annual 
report  to  shareholders,  except  that  the 
financial  statements  included  in  the 
quarterly  report  may  be  condensed  into 
major  captions  in  accordance  with  the 
rules  prescribed  under  this  paragraph 
and  paragraph  (f)  of  this  section. 

*        *        * '      •        • 

[d]  Financial  statements.   •  •  • 

(3)  Interim  statements  of  changes  in 
protected  borrower  capital  and  at-risk 
capital  for  the  period  between  the  end  of 
the  preceding  fiscal  year  and  the  end  of 
the  most  recent  fiscal  quarter,  and  for 
the  comparable  period  for  the  preceding 
fiscal  year. 

(4)  For  banks,  interim  statements  of 


Federal  Regbtet  /  Vol.  56.  No.  124  /  Thursday.  lune  27,  1991  /  Reiei  and  Reguiatione  29425 


UMI 


cash  flows  for  the  period  between  the 
end  of  die  preceding  fiscal  year  and  the 
end  of  the  moet  recent  fiscal  quarter, 
and  for  the  comparable  period  for  ^c 
preceding  fiscal  year.  For  associations, 
interia  statements  of  cash  flows  are 

optional. 

♦        «        •        ♦        • 

Subpart  D—Aaaodation  Aanoai 
Meeting  Infemiatton  Sta>anient 

17,  Section  620.20  is  amended  by 
removing  the  references  "subpart  A" 
and  "subpart  B"  and  adding  in  their 
place  "subpart  B"  and  "subpart  C." 
respectively,  in  paragraph  (cj;  removing 
paragraphs  (d).  (e),  (f).  (g),  and  (h);  and 
revising  the  sectioa  heatfing  to  reed  as 
follows: 

S620.20    Pr«parln««Ml distributing  the 
Infonnation  statanwnt 

§620.2t   [AotendedS 

1&  Section  620.21  is  amended  by 
removing  the  references  "i  62034)}" 
"§  620.3(k)",  "5  620.3  [})  and  (k)". 
"S  620.3  (j)  and  (k)"  and  adding  in  their 
place  the  references  "J  620.5lir.  **$  620.5 
(k)".  "i  620.5  (j)  and  (k)".  and  S  6205  Q') 
and  (k)"  in  paragraph  (cj(4). 
respectively;  and  by  removing  the 
reference  "5  620.3  (j)  and  (k)"  and 
adding  in  its  place  the  rc^ence  "i  620.5 
(j)  and  (k)"  in  the  first  and  second 
sentences  of  paragraph  (d)(5}. 

S62022    [Removed] 
lO  Section  62022  is  removed. 

Subpart  E— Bank  Director  Diaclosure 
Requlrementa 

962032   (ReMOvee) 

20.  Section  620.32  is  removed. 

PART  621— ACCOUNTING  AND 
REPORTING  REQUIREMENTS 

21.  The  authority  citation  for  part  621 
continues  to  read  as  follows: 

Aolharity:  Sees.  5.17,  art:  U  U.S.C.  2252. 
2279aa-n. 

Sut>part  A— Accounting  Requirementa 
(621.2   [AnMfidMq 

22.  Section  621JZ  is  ameaded  by 
removing  the  second  sentence  from  the 
introductory  text  d  paragraph  (aK8). 

Dated:  lune  18,  tf91. 
Curti»M.  AadiBrMMi, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  91-15023  Filed  »-2»-M;  a:46  tin\ 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  AdminlatratloR 

15  CFR  Parte  776. 779,  and  799  . 

[Doctwt  No.  »iesi8-t11«l 

Foreign  Policy  Controla  on  Equipment 
and  Techoical  Data  Uaed  in  tbe 
Devetopment  of  Nuclaar-CapaMa 
MlaaHearReTMofia 

agency:  Bureau  of  Export 
Administration,  Commerce. 

action:  Final  rule. 

summary:  The  Bureau  of  Export 
Administration  maintains  the 
Commodity  Control  List  (CCL).  which 
identifies  those  items  subject  to 
Department  of  Comraerce  export 
controls.  This  final  rule  amends  a 
number  of  Export  Control  Commodity 
Numbers  (ECCNs)  on  the  CCL  to 
conform  with  U.S.  foreign  policy 
controls  on  equipment  and  technical 
data  related  to  the  design,  development, 
producticMi,  or  use  of  nuclear  weapons 
delivery  systems  described  in  S  776.18  of 
the  Export  Administration  Regulations 
(EAR).  These  foreign  policy  controls  are 
maintained  by  die  Uhfted  States  in 
consultation  with  ether  countries  that 
participete  in  the  Missile  Technology 
Control  Regime  (MTCR). 

Specifically,  this  rule  revises  certam 
ECCNs  on  the  CCL  to  correctly 
reference  which  items  are  subject  to 
U.S.  foreign  policy  controls  that  are 
designed  to  limit  the  proliferation  of 
nuclear-capable  missiles.  In  certain 
instances,  the  addition  or  removal  of  a 
reference  to  these  foreign  policy 
controls,  in  the  Reason  for  Control 
paragraph  of  a  particular  ECCN,  wall 
affect  the  eligibility  of  an  item  for  export 
under  General  License  GCT.  When  this 
occtuv,  the  ECCN  under  which  the  item 
is  controlled  will  be  revised  to  reflect 
this  change  in  eligibility  by  revising, 
adding,  or  removing  the  Commodities 
Not  Eligible  for  General  License  GCT 
paragraph  found  in  the  ECCN. 

The  changes  made  by  this  rule  will 
increase  the  scope  for  these  forei^ 
policy  controls  for  certain  ECCNs.  For 
other  ECCNs,  these  controls  will  be 
reduced  or  will  remain  unchanged. 
Accordingly,  the  net  effect  of  these 
changes  on  export  licensing  will  be 
limited. 

EFFlCnvE  date:  This  rule  ia  effec^e 
June  27, 1991. 

Foa  nifcrHER  information  conTAcn 

Willard  Fisher,  Office  of  Technohigy 
and  Podcy  Analsrsis,  Bureau  of  &cport 
Administration,  Telephone:  (202)  377- 
3850 


SUPPLEMENTARY  IMTONMATMNl: 

Backgroaad 

The  Department  of  Commerce 
maintains  foreign  policy  controls  on 
certain  equipment  and  technical  data  on 
the  Commo(Cty  Contwl  List  (CCL)  that 
are  related  to  the  design,  development, 
production,  or  use  of  nuclear  weapons 
delivery  systenu  described  in  I  7701S  of 
the  EAR.  Tbe  items  on  the  CCL  that  are 
subject  to  these  foreign  policy  controls 
are  included  in  the  "Equipment  and 
Technology  Annex"  (the  Annei^ 
n^ntaiaed  by  the  govenunei^ 
participating  ia  the  Miasik  Technology 
Control  Regime  (MTC31).  As  agreed  by 
all  MTCR  participating  governments, 
itenw  contaiaed  on  the  Annex  are 
controlled  by  these  govetaments  throu^ 
the  implementation  e{  aayooal  export 
control  programs.  Aanax  items  are 
sub|ect  to  control  because  of  concerns 
relating  to  the  proliferatioB.  of  nuclear 
weapons  dehvery  systems. 

This  final  ride  revises  certain  Export 
Control  Commodity  Numbers  (ECCNs) 
on  the  CCL  to  confons  to  \k»  Annex 
langaage.  These  revisions  are  based  on 
multilateral  technical  consultations  with 
MTCR  countries  for  the  piHTiose  of 
harmonizing  national  interivetations  of 
the  Annex.  Hence,  the  reriaons  made 
by  this  rule  help  to  ensure  that  the  same 
items  controlled  by  the  United  States  in 
meeting  its  MTCR  obt^gatians  are 
similariy  caotroUed  by  other  MTCR 
partidpatiBg  coontrics. 

This  rale  revises  ECCNs  1548A. 
1561A.  1733A,  and  1763A  to  indicate 
that  certain  items  listed  under  these 
entries  are  subject  to  U.S.  foreign  policy 
controls  on  tbe  nonproliferation  of 
nuclear  weapons  delrvery  systems. 
BCCN 1564A  is  revised  to  indicate  that 
these  foreign  policy  controls  apply  only 
to  certain  analog-to-digital  converters 
having  the  characteristics  described  in 
paragraph  (aKl)  or  (aK2)  of  that  entry. 
New  ECCNs  4131B  and  4133B  are 
created  to  dari^  that  validated  license 
requirements  apply  to  certain  pumps 
and  valves  asable  for  nuclear  weapons 
deUvery  systems.  ECCNs  1381A,  1485A, 
and  ISOIA  are  revised  to  reference  the 
items  in  each  entry  that  are  subject  to 
foreign  policy  controls  on  nuclear 
weapons  delivery  systems. 

This  rule  removes  ECCNs  4529B  and 
45a7B  from  the  CCL  once  tbe  tteois 
under  these  entries  are  not  im;l»drd  on 
the  MTCR  Armex  and,  thus,  are  not 
subject  to  these  foreign  policy  controls. 
ECCNs  \SMA.  1517A.  15WA,  1533A.  and 
1715A  are  revised  t»iea«ove  eM 
reference*  to  tfte  appttcabon  of  these 
foceigB  policy  controls,  usee  none  of  the 
items  controUed  by  these  aatrie*  ia 
included  on  the  MTCR  Annex. 
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Supplement  No.  4  to  part  779  is 
amended  as  follows:  To  add  new 
technical  data  entries  for  ECCNs  4131B. 
4133B,  1548A.  1561A.  1733A.  and  1763A: 
to  revise  the  existing  entries  for  ECCNs 
1361A.  1485A.  1501A,  and  1564A:  and  to 
remove  the  entries  for  ECCNs  1516A, 
1517A.  1529A.  4529a  4587B.  and  1715A. 

Rulemaking  Requiraments 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12661. 

2.  This  rule  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.].  These  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  numbers  0694- 
0005.  0604-0007,  0694-0010.  0694-0013. 
0694-0015,  and  0604-0021. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553]  or  by  any  other  law.  under  sections 
603(a)  and  e04(a)  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  to  be 
or  will  be  prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  pubUc 
participation,  and  a  delay  in  effective 
date,  are  inappUcable  because  this 
regulation  involves  a  foreign  and 
military  affairs  function  of  the  United 
States.  No  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  be  given 
for  this  rule. 

Therefore,  this  regulation  is  issued  in 
Hnal  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Willard  Fisher,  Office  of 
Technology  and  Policy  Analysis,  Bureau 
of  Export  Administration,  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

List  of  Subjects 

15  CFR  Parts  776  and  799 

Exports.  Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  779 

Computer  technology,  Exports. 
Reporting  and  recordkeeping 
requirements,  Science  and  technology. 

Accordingly,  parts  776,  779,  and  799  of 
the  Export  Administration  Regulations 


(15  CFR  parts  730-799)  are  amended  as 
follows: 

1.  The  authority  citation  for  15  CFR 
part  776  continues  to  read  as  follows: 

Authority:  Pub.  L  96-72.  93  Stat.  503  (50 
U.S.C.  app.  2401  etseqX  as  amended;  Pub.  L 
95-223.  91  Stat.  1626  (50  U.S.C.  1701  et8eq.\. 
Pub.  L  95-242.  92  Stat.  141  (42  U.S.C.  2139(a)]: 
E.0. 12730  of  September  30. 1990  (55  FR 
40373.  October  2. 1990):  and  E.0. 12735  of 
November  16. 1990  (55  FR  48587.  November 
20. 1990). 

2.  The  authority  citation  for  15  CFR 
parts  779.  and  799  is  revised  to  read  as 
follows: 

Authority:  Pub.  L  96-72.  93  Stat.  503  (50 
U.S.C.  app.  2401  et  seq.).  as  amended:  Pub.  L. 
95-223, 91  Stat.  1628  (50  U.S.C.  1701  el  seq.]; 
E.0. 12730  of  September  3(t.  1990  (55  FR 
40373.  October  2. 1990):  and  E.0. 12735  of 
November  16. 1990  (55  FR  48587.  November 
20  1990). 

PART  776— (AMENDED] 

3.  Section  776.18  is  amended  by 
revising  the  section  heading  and  the 
introductory  text  to  read  as  follows: 

S  776.10    Equipnwnt  and  related  technical 
data  for  ttM  devatopment  of  mlaallas 
capable  of  delivering  nuclear  Mreapons. 

In  support  of  U.S.  foreign  policy  to 
limit  the  proliferation  of  missiles  that 
are  capable  of  dehvering  nuclear 
weapons,  an  individual  validated 
license  is  required  to  export  certain 
equipment  and  technical  data  related  to 
the  development  and  production  of  such 
nuclear-capable  missiles  to  Country 
Groups  QSTVWYZ.  The  specific 
commodities  appear  within  ECCNs 
2018A,  2118A.  4118B.  4131B.  4133B. 
4302B.  1357A.  1361A.  1362A.  1385A. 
1460A.  1485A.  1501A.  4518B.  1531A, 
1548A.  1561A.  1564A.  1565A,  1568A, 
4568B.  1595A.  1733A.  1746A.  and  1763A. 


PART  77»— [AMENDED] 

Supplement  No.  4.  to  Part  779    [Amended] 

4.  Supplement  No.  4  to  part  779 
(Additional  Specifications  for  Certain 
Technical  Data  Requiring  a  VaUdated 
License  to  all  Destinations  Except 
Canada)  is  amended: 

a.  By  revising  the  introductory  text  of 
paragraph  (4),  Technical  data; 

b.  By  revising  in  paragraph  (4]  the 
heading  of  the  entry  for  ECCN 1131A  to 
read  "ECCN  4131B"  and  adding  a  new 
entry  for  ECCN  4133B  immediately 
preceding  the  entry  for  ECCN  4302B; 

c.  By  revising  in  paragraph  (4)  the 
entries  for  ECCN  4302B,  ECCN  1361A, 
ECCN  1362A.  ECCN  1460A.  and  ECCN 
1485A: 


d.  By  revising  in  paragraph  (4)  the 
phrase  "paragraphs  (b)  (2)  through  (5) 
and  (c)"  in  the  entry  for  ECCN  1501A  to 
read  "paragraphs  (b)(1).  {b](2).  (b)(4]. 
(b)(5).  and  (c) ": 

e.  By  removing  in  paragraph  (4)  the 
entries  for  ECCN  1516A.  ECCN  1517A. 
ECCN  1529A.  and  ECCN  4529B: 

f.  By  adding  in  paragraph  (4)  a  new 
entry  for  ECCN  1548A  immediately 
following  the  entry  for  ECCN  1531A  and 
a  new  entry  for  ECCN  1561A 
immediately  following  the  new  entry  for 
ECCN  1548A: 

g.  By  revising  in  paragraph  (4)  the 
entry  for  ECCN  1564 A: 

h.  By  removing  in  paragraph  (4)  the 
entries  for  ECCN  4564B.  ECCN  4587B, 
and  ECCN  1715A: 

i.  By  adding  in  paragraph  (4)  a  new 
entry  for  ECCN  1733A  immediately 
following  the  entry  for  ECCN  1595A;  and 

j.  By  adding  in  paragraph  (4)  a  new 
entry  for  ECCN  1763A  immediately 
following  the  entry  for  ECCN  1746A  and 
immediately  preceding  paragraph  (5),  as 
follows: 

Supplement  No.  4 — Additional 
Specifications  for  Certain  Technical 
Data  Requiring  a  Validated  License  to 
All  Destinations  Except  Canada 


(4)  Technical  data  and  software  for  the 
development  and  production  of  commodities 
that  are  listed  below  in  numerical  order  by 
their  respective  Export  Control  Commodity 
Number.  The  technical  data  and  software  for 
these  commodities  are  controlled  for  nuclear 
weapons  delivery  reasons  (see  §  776.18  of 
this  subchapter). 


ECCN4133B:  Valves  used  in 
propulsion  systems  and  related 
components  as  follows:  Servo  valves 
designed  for  flow  rates  of  24  liters  per 
minute  or  greater  at  a  pressure  of  250 
bars,  and  having  flow  contact  surfaces 
made  of  90  percent  or  more  tantalum, 
titanium,  or  zirconium,  either  separately 
or  combined,  and  when  designed  to 
operate  in  vibrating  environments  of 
more  than  12g  rms  between  20  Hz  and 
2000  Hz,  except  when  such  surfaces  are 
made  of  materials  containing  more  than 
97  percent  and  less  than  99.7  percent 
titanium. 

ECCN4302B:  Pyrolitically  derived 
materials  formed  on  a  mould,  mandrel, 
or  other  substrate  from  precursor  gases 
that  decompose  in  the  1.573  K  (1,300  °C) 
to  3.173  K  (2.900  °C)  temperature  range 
at  pressures  of  133.3  Pa  to  19.995  kPa 
and  specially  designed  nozzles  for 
producing  these  pyrolitically  derived 
materials. 

ECCN  1357 A:'  '  * 
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ECCN  1361A:  Wind  tunnels  not 
excepted  from  control  by  paragraph  (a), 
in  the  "List  of  Wind  Tunnels  Controlled 
by  ECCN  1361A". 

ECCN  1362A:  Vibration  test 
equipment  had  high  intensity  acoustic 
test  equipment  described  in  paragraphs 
(a)  and  (b),  respectively,  in  the  List  of 
Vibration  Test  Equipment  Controlled  by 
ECCN  1362A. 

ECCN1385A:*  *  * 

ECCN  1460A:  Small  fuel  efficient  gas 
turbine  zero  engines  described  in 
paragraph  (c)  and  specially  designed 
components  for  these  engines  described 
in  paragraph  (d)  of  the  "List  of 
Nonmilitary  Equipment  controlled  by 
ECCN  1564A".  Small  fuel  efficient  gas 
turbine  aero  engines  are  those  engines, 
uncertified  or  certified,  with  2.000 
pounds  thrust  or  less  (un-installed)  and 
having  a  thrust  specific  fuel 
consumption  (CSFC)  for  maximum 
power  at  sea  level  static,  standard  day 
equal  to  or  less  than  0.45  Ib./lb./hr.). 
(See  also  paragraphs  (6)(i),  (6)(iii),  and 
(6)(iv)  in  this  Supplement  No.  4  to  part 
779,  which  describe  additional  technical 
data  for  aircraft  and  helicopters  that  are 
controlled  for  nuclear  weapons  delivery 
reasons.) 

ECCN  1485A:  Commodities  described 
in  paragraphs  (b)  and  (c)  and  (f)  through 
(j),  in  the  "List  of  Equipment  Controlled 
by  ECCN  1485A". 
***** 

ECCN  1531A:  *  *  * 

ECCN  1548A:  Photosensitive 
components,  including  linear  and  focal 
plane  arrays,  and  dice  and  wafers 
therefor  that  have  any  of  the 
characteristics  describe  in  paragraph  (d) 
of  the  "List  of  Photosensitive 
Components  Controlled  by  ECCN 
1548A". 

ECCN  1561A:  Materials  specially 
designed  for  use  as  absorbers  of 
elecb*omagnetic  waves,  as  described 
under  the  "List  of  Materials  Controlled 
by  ECCN  1561A". 

ECCN  1564A:  Analog-to-digital 
converters  having  all  of  the  following 
characteristics: 

(a)  The  characteristics  described  in 
paragraph  (a)(1)  or  (a)(2)  under  the  "List 
of  Equipment  Controlled  by  ECCN 
1564A";  and 

(b)  Both  of  the  following 
characteristics: 

(1)  A  maximum  conversion  rate  to 
rated  accuracy  of  more  than  50.000 
complete  conversions  per  second,  i.e.,  a 
conversion  time  to  maximum  resolution 
of  less  than  20  microseconds;  and 

(2)  An  accuracy  of  better  than 
±0.025%  of  full  scale  over  the  specified 
operating  temperature  range. 


ECCN1585A:*  *  *  • 

ECCN  1733A:  Ceramic-ceramic 
"composite"  materials  described  in 
paragraph  (c)  of  the  "List  of  Products 
controlled  by  ECCN  1733A". 

ECCN1746A:'  *  * 

ECCN  1763A:  Fibers  prepregs  and 
fiber  preforms  described  in  paragraph 
(c)  and  "composite"  structures, 
laminates,  and  manufacturers  thereof 
described  in  paragraph  (d)  of  the  "List  of 
Materials  Controlled  by  ECCN  1763A". 


PART  79»-[  AMENDED] 

Supplement  No.1  to  i  7M.1    [Amended] 

5.  In  Supplement  No.  1  to  5  799.1  (the 
Commodity  Control  List),  the  entries 
listed  below  are  amended  by  revising 
the  parenthetical  "(see  §  799.4(d)(2))"  to 
read  "(see  §  799.4(d)(18)  of  this 
subchapter)"  in  the  Technical  Data 
paragraph  under  the  Controls  for  ECCN 
heading  for  each  entry: 

A.  In  Commodity  Group  0  (Metal- 
Working  Machinery):  ECCN  2018A; 

B.  In  Commodity  Group  1  (Chemical 
and  Petroleum  Equipment):  ECCN 
2118A; 

C.  In  Commodity  Group  3  (General 
Industrial  Equipment):  ECCNs  4302B  and 
1385A; 

D.  In  Commodity  Group  5  (Electronics 
and  Precision  Instruments):  ECCNs 
1531A,  ISeaA,  4568B,  and  1595A;  and 

E.  In  Commodity  Group  7  (Chemicals. 
Metalloids,  Petroleum  Products  and 
Related  Materials):  ECCN  1746A. 

Supplement  Na  1  to  f  799.1    [Amended] 

6.  In  Supplement  No.  1  to  5  799.1  (the 
Commodity  Control  List),  Commodity 
Group  1  (Chemical  and  Petroleum 
Equipment),  ECCN  4118B  is  amended 
under  the  Controls  for  ECCN  heading  by 
revising  the  Technical  Data  paragraph, 
as  follows: 

4118B    Batdi  mixer*  specialty  designed  or 
modified  for  mbdog  solid  propellents  with  e 
working  capedty  of  30  UA  9*>lora  (114 
Nters)  or  more,  according  to  tite 
manufacturer's  technical  specifications,  or 
a  total  (voiumetrtc)  capacity  of  45  U.S. 
gallons  (170  Nters)  or  more,  and  specially 
deeigned  components  therefor. 

Controls  for  ECCN  4118B 


Group  1  (Chemical  and  Petroleum 
Equipment),  a  new  ECCN  4131B  is 
added  immediately  following  ECCN 
3131A,  as  follows: 

4131B  Pumpe  (except  vacuum  pump*) 
hsving  the  charadertettce  deeertted  in 
paragraph  (a)  of  the  tat  I 


Technical  Data:  Exports  of  certain 
related  technical  data  require  a 
validated  license  to  all  destinations 
except  Canada  (see  S  779.4(d)(lfl)  of  this 
subchapter). 

Supplement  No.  1  to  S  799.1    [Amended] 

7.  In  Supplement  No.  1  to  8  799.1  (the 
Commodity  Control  List).  Commodity 


therefor. 

Controls  for  ECCN  4131B 

Unit-  Report  pumps  in  "number";  parts 
and  accessories  in  "$  value." 

Validated  License  Required:  Country 
Groups  QSTVWYZ. 

GLV$  Value  Limit-  $1,000  for  Country 
Groups  T  &  V,  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 

Processing  Code:  TE. 

Reason  for  Control:  Foreign  policy. 
Foreign  pohcy  controls  apply  to  pumps 
and  related  components  described  in 
paragraphs  (a)  and  (b),  respectively,  in 
the  List  of  this  ECCN,  for  nuclear 
weapons  deUvery  systems  described  in 
§  776.18(a)  of  this  subchapter. 

Special  Licenses  Available:  None. 

Technical  Data:  Exports  of  certain 
related  technical  data  require  a 
validated  license  to  all  destinations 
except  Canada  (see  S  779.4{d)(18)  of  this 
subchapter). 

List  of  Pumps  Controlled  by  ECCN 
41318 

Pumps,  except  vacuum  pumps,  having 
any  of  the  following  characteristics: 

(a)  Pumps,  designed  to  operate  in 
vibrating  en\Tronments  of  more  than  12g 
rms  between  20  Hz  and  2000  Hz,  having 
all  flow  contact  surfaces  made  of  90 
;>ercent  or  more  tantalum,  titanium,  or 
zirconium,  either  separately  or 
combined,  except  when  such  surfaces 
are  made  of  materials  containing  more 
than  97  percent  and  less  than  99.7 
percent  titanium;  and 

(b)  Specially  designed  parts  and 
accessories  for  pumps  described  in 
paragraph  (a)  of  this  ECCN. 

Supplement  No.  1  to  i  799.1    [Amended] 

8.  In  Supplement  No.  1  to  8  799.1  (the 
Commodity  Control  List).  Commodity 
Group  1  (Chemical  and  Petroleum 
Equipment),  a  new  EC(2N  4133B  is 
added  immediately  following  ECCN 
4131B  and  immediately  preceding  ECCN 
1145A.  as  follows: 


(a) 


4133B    Servo  vaiva* 
cltaract*r1*tic* 
of  th*IIM  below,  and 
part*  and  acoeeeorle 

Controls  for  ECCN  41S3B 

UniL-  Report  valves  in  "number";  parts 
and  accessories  in  "$  value." 
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Validated  License  Required:  Coimtry 
Groups  QSTVWYZ. 

GLVS  Value  Limit:  $1,000  for  Country 
Groups  T  »  V,  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 

Processing  Code:  TE. 

Reason  for  Control:  Foreign  policy. 
Foreign  policy  controls  apply  to  valves 
and  related  components  described  in 
paragraphs  (a)  and  (b),  respectively,  in 
the  List  of  this  ECCN.  for  nuclear 
weapons  delivery  systems  described  in 
§  776.18(a)  of  tliis  subchapter. 

Special  License  A  vailable:  None. 

Technical  Data:  Exports  certain 
related  technical  data  require  a 
validated  license  to  all  destinations 
except  Canada  (See  §  779.4(d)(18)  of  this 
subchapter). 

List  of  Valves  Controlled  by  ECCN 
4133B 

Servo  valves  having  any  of  the 
following  characteristics: 

(a)  Servo  valves,  designed  for  flow 
rates  of  24  liters  per  minute  or  greater  at 
a  pressure  of  250  bars  and  designed  to 
operate  in  vibrating  environments  of 
more  than  12g  nns  between  20  Hz  and 
2000  Hz,  having  flow  contact  surfaces 
made  of  90  percent  or  more  tantalum, 
titanium  or  zirconium,  either  separately 
or  combined,  except  when  such  surfaces 
are  made  of  materials  containing  more 
than  97  percent  and  less  than  99.7 
percent  titanium. 

(b)  Specially  designed  parts  and 
accessories  for  servo  valves  described 
in  paragraph  (a)  of  this  ECCN. 

Supptofiwnt  Na  1  to  8  799.1    [Amendad] 

9.  In  Supplement  No.  1  to  S  799.1  (the 
Commodity  Control  List).  Commodity 
Group  3  (General  Industrial  Equipment), 
ECCN  1361A  is  amended  under  the 
Controls  for  ECCN  heading  by  revising 
the  Commodities  Not  Eligible  for 
General  License  GCT  paragraph,  the 
Reason  for  Control  paragraph,  and  the 
Technical  Data  paragraph,  as  follows: 

1361A    TM«tacNNlMand«quipimnllor 
ttM  dMign  or  d«v*topfn«nt  of  aircraft  or 
gss  turtoliw  ■cfO'^nglrM 
designed  coetpofMins. 
tti#r#for. 


Controls  for  ECCN  1361A 


equipment  described  in  paragraph  (g)  in 
the  Ust  of  this  ECCN. 

Processing  Code:  *  *  * 

Reason  for  Control:  National  security: 
foreign  policy.  Foreign  policy  controls 
apply  to  wind  tunnels  not  excepted  from 
control  by  paragraph  (a),  in  the  List  of 
this  ECCN  1361  A,  for  nuclear  weapons 
delivery  systems  described  in 
S  776.18(a)  of  this  subchapter. 

Special  Licenses  Available:  '  *  * 

Technical  Data:  Exports  of  certain 
related  technical  data  require  a 
validated  license  to  all  destinations 
except  Canada  (see  §  799.4(d)(18)  of  this 
subchapter). 

•  •        •        •        •   ■ 

SupplMnwit  No.  1  to  S  79».1    [Amended] 

10.  In  Supplement  No.  1  to  §  799.1  (the 
Commodity  Control  List),  Commodity 
Group  3  (General  Industrial  Equipment), 
ECCN  1362A  is  amended  by  revising  the 
Commodities  Not  Eligible  for  General 
License  GCT"  paragraph,  the  Reason  for 
Control  paragraph,  and  the  Technical 
Data  paragraph  under  the  Controls  for 
ECCN  heading  and  by  removing  the 
reference  "1531A,  "  where  it  appears  in 
paragraphs  (a)(5),  (b)(2),  and  (c)(2)  in  the 
List  of  the  ECCN,  as  follows: 

1362A    Vibration  taat  aquipmcnt 

Controls  for  ECCN  1362A 

•  *        *        •        • 

GLVS  Value:*  *  * 

Commodities  Not  Eligible  for  General 
License  GCT:  Vibration  test  equipment 
and  high  intensity  acoustic  test 
equipment  described  in  paragraphs  (a) 
and  (b),  respectively,  in  the  List  of  this 
ECCN. 

Processing  Code:  *  *  * 

Reason  for  Control:  National  security; 
nuclear  non-proliferation;  foreign  policy. 
Foreign  policy  controls  apply  to 
vibration  test  equipment  and  high 
intensity  acoustic  test  equipment 
described  in  paragraphs  (a)  and  (b). 
respectively,  in  the  List  of  this  ECCN,  for 
nuclear  weapons  delivery  systems 
described  in  S  776.18(a)  of  this 
subchapter. 

Special  Licenses  Available: '  *  * 

Technical  Data:  Exports  of  certain 
related  technical  data  require  a 
validated  license  to  all  destinations 
except  Canada  (see  S  779.4(d)(18)  of  this 
subchapter. 


UMI 


GLV $  Value  Limit- *  *  * 

Commodities  Not  Eligible  for  General 
License  GCT:  Wind  turmels  not 
excepted  from  control  by  paragraph  (a), 
electromagnetic  interference  and 
electromagnetic  pulse  (EMI/EMP) 
simulators  described  in  paragraph  (0. 
and  specially  designed  test  facilities  and 


Supptamont  Na  1  to  $  799.1    [Amandad] 

11.  In  Supplement  No.  1  to  5  799.1  (the 
Commodity  Control  List).  Commodity 
Group  4  (Transportation  Equipment), 
ECCN  1485A  is  amended  by  revising  the 
heading  of  the  ECCN  and  by  revising  the 
Commodities  Not  Eligible  for  General 


License  GCT  paragraph,  the  Reason  for 
Control  paragraph,  and  the  Technical 
Data  paragraph,  under  the  Controls  for 
ECCN  heading,  as  follows: 

1485A    InartM  navtgatton  aystama,  Inartial 
•quipmant.  gyroacopaa  (gyroa)  and 
accalarofnatara,  aa  f  ollowa,  and  apacWiy 
daaignad  components  tharafor. 


Controls  for  ECCN  1485A 
«        •        •        ♦        • 

GLV S  Value  Limit:  *  *  * 

Commodities  Not  Eligible  for  General 
License  GCT:  Commodities  described  in 
paragraphs  (b)  and  (c),  and  (f)  through 
(j),  in  the  List  of  this  ECCN. 

Processing  Code:  *  *  * 

Reason  for  Control:  National  security: 
foreign  policy.  Foreign  policy  controls 
apply  to  the  equipment  described  in 
paragraphs  (b)  and  (c),  and  (f)  through 
(j).  in  the  List  of  this  ECCN.  for  nuclear 
weapons  dehvery  systems  described  in 
5  776.18(a)  of  this  subchapter. 

Special  Licenses  Available:  *  ' 

Technical  Data:  Exports  of  related 
technical  data  require  a  validated 
license  to  all  destinations  except 
Canada  (see  $  779.4  (d)(5)  and  (d)(18)  of 
this  subchapter).  The  Department  of 
State,  Office  of  Defense  Trade  Controls, 
has  jurisdiction  over  certain  inertial 
system  technical  data  (see 
Interpretation  21  of  Supplement  No.  1  to 
S  799,2). 

•  *  •  *  * 

Supplement  No.  1  to  {  799.1    [Amended] 

12.  In  Supplement  No.  1  to  §  799.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1501A  is  amended 
under  the  Controls  for  ECCN  heading  by 
revising  the  Commodities  Not  Eligible 
for  General  License  GCT  paragraph,  the 
Reason  for  Control  paragraph,  and  the 
Technical  Data  paragraph,  as  follows; 

1501A    Navigation,  direction  finding,  radar 
and  airt>orna  cotnmunlcatton  equipment. 

Controls  for  ECCN  1501A 
•        •        *        •        • 

GLV  $  Value  Limit: '  *  ' 

Commodities  Not  Eligible  for  General 
License  GCT:  Navigation  and  direction 
finding  equipment  described  in 
paragraphs  (b)(1).  (b)(2),  (b)(4).  and 
(b)(5)  and  radar  equipment  described  in 
paragraph  (c)  in  the  List  of  this  ECCN. 

Processing  Code:  *  *  * 

Reason  for  Control:  National  security; 
foreign  policy.  Foreign  policy  controls 
apply  to:  1.  Commodities  described  in 
paragraphs  (a),  (b)(1).  and  (c)(1).  in  the 
List  of  this  ECCN.  for  Libya;  2. 


Commodities  described  in  paragraph 
(b)(1),  in  the  List  of  this  ECCN,  for 
nuclear  weapons  delivery  systems 
described  in  §  776.18(a)  of  this 
subchapter;  and  3.  Commodities 
described  in  paragraphs  (b)(2).  (b)(4), 
(b)(5),  and  (c),  in  the  List  of  this  ECCN, 
for  launch  and  ground  support 
equipment,  including  precision  tracking 
systems,  for  nuclear  weapons  delivery 
systems  described  in  §  776.18(a)  of  this 
subchapter. 
Special  Licenses  Available:  *  *  * 
Technical  Data:  Exports  of  related 
technical  data  require  a  validated 
license  to  all  destinations  except 
Canada  (see  S  779.4(d)(3),  (d)(5).  and 
(d)(18)  of  this  subchapter). 
•        *        *        •        • 

Supplement  No.  1  to  {  799.1    [Amended] 

13.  In  Supplement  No.  1  to  §  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1516A  is  amended 
under  the  Controls  for  ECCN  heading  by 
removing  the  Commodities  Not  Eligible 
for  General  License  GCr  paragraph;  by 
revising  the  Reason  for  Control 
paragraph;  and  by  removing  the 
Technical  Data  paragraph,  as  follows: 

1S16A    Receivers,  and  specially  designed 
components  and  accessories  therefor. 
***** 

Controls  for  ECCN  1516A 
»        «        *        »        * 

Reason  for  Control:  National  security; 
foreign  policy  (crime  control).  See  the 
Special  Foreign  Policy  Controls 
paragraph  below  for  licensing 
requirements  on  crime  control  and 
detection  instruments  and  equipment. 
***** 

Supplement  No.  1  to  S  799.1    [Amended] 

14.  In  Supplement  No.  1  to  §  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1517A  is  amended 
under  the  Controls  for  ECCN  heading: 

a.  By  removing  the  Commodities  Not 
Eligible  for  General  License  GCT 
paragraph; 

b.  By  revising  the  Reason  for  Control 
paragraph; 

c.  By  revising  the  Special  Licenses 
Available  paragraph;  and 

d.  By  removing  the  Technical  Data 
paragraph,  as  follows: 

1517A    Radio  tranamlttera,  except  radio 
relay  communicationa  equipment  (for  wtiich 
aee  ECCN  1S20A).  and  apedaily  daaignad 
components  therefor. 

Controls  for  ECCN  1517A 
*        •        *        *        • 

Reason  for  Control:  National  security. 


Special  Licenses  Available:  See  part 
773  of  this  subchapter. 

«        *        *        •        * 

Supplement  No.  1  to  S  799.1    [Amended] 

15.  In  Supplement  No.  1  to  §  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  4518B  is  amended 
under  the  Controls  for  ECCN  heading  by 
revising  the  Technical  Data  paragraph, 
as  follows: 

45188    Telemetering  and  telecontrol 
equipment  suitable  for  use  with  aircraft 
(piloted  or  pllotleas)  or  apace  vehides,  and 
teat  equipment  apecially  designed  for  auch 
equipment,  except  equipment  apecially 
designed  to  be  uaed  for  remote  control  of 
toys  such  aa  model  planea  and  boats  and 
having  electric  field  strength  of  not  more 
than  200  microvolU  per  meter  at  a  diatance 
of  500  meters;  and  spedaily  designed  parte 
and  acceaaorlaa  therefor.  (Specify  by  name 
and  model  number.) 

Controls  for  ECCN  4518B 


1529A    Electronic  equipment  for  leaitng, 
meaauring  or  for  mtcropreeaaaor/ 
microcomputer  development,  as  follewa. 


Controls  for  ECCN  1529A 


Technical  Data:  Exports  of  related 
technical  data  require  a  validated 
license  to  all  destinations  except 
Canada  (see  §  779.4  (d)(3),  (d)(5),  and 
(d)(18)  of  this  subchapter). 

Supplement  No.  1  to  S  799.1    [Amended] 

16.  In  Supplement  No.  1  to  §  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1519A  is  amended 
under  the  Controls  for  ECCN  heading  by 
revising  the  Special  Licenses  Available 
paragraph  and  by  removing  the 
Technical  Data  paragraph,  as  follows: 

1519A    "Telecommunication  transmission 
equipment",  nteaauring  and  test  equipment, 
aa  f  ollowa,  and  specially  daaignad 
componente  and  acceaaoriea  therefor. 


Controls  for  ECCN  1519A 

•  •*•♦. 

t  ■ 

Special  Licenses  Available:  See  part 
773  of  this  subchapter. 

***** 

Supplement  No.  1  to  §799.1    [Amandad] 

17.  In  Supplement  No.  1  to  5  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1529A  is  amended 
under  the  Controls  for  ECCN  heading: 

a.  By  removing  the  Commodities  Not 
Eligible  for  General  License  GCT 
paragraph; 

b.  By  revising  the  Reason  for  Control 
and  Special  Licenses  Available 
paragraphs;  and 

c.  By  removing  the  Technical  Data 
paragraph,  as  follows: 


Reason  for  Control:  National  security; 
nuclear  nonproliferation. 

Special  Licenses  Available:  See  part 
773  of  this  subchapter. 


Supplement  No.  1  to  5  799.1    [Amended] 

18.  In  Supplement  No.  1  to  5  799.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  4529B  is  removed. 

Supplement  Na  1  to  S  799.1    [Amended] 

19.  In  Supplement  No.  Ho  §  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1533A  is  amended: 

a.  By  revising  the  heading  of  the 
ECCN; 

b.  By  removing  the  Commodities  Not 
Eligible  for  General  License  GCT 
paragraph  under  the  Controls  for  ECCN 
heading;  and 

c.  By  revising  the  Reason  for  Control 
paragraph  under  the  Controls  for  ECCN 
heading,  as  follows: 

1533A    "Signal  analyzara"  (including 
spectrum  analyzara)  and  network 
analyzers,  as  follows,  and  apadaity 
daaignad  componente  and  acceaaoriea 
therefor. 


Controk  for  ECCN  1533A 
***** 

Reason  for  Control:  National  security. 


Supplement  No.  1  to  S  799.1    [Amended] 

20.  In  Supplement  No.  1  to  5  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1548A  is  amended 
under  the  Controls  for  ECCN  heading: 

a.  By  adding  a  Commodities  Not 
Eligible  for  General  License  GCT 
paragraph  immediately  following  the 
GLVS  Value  Limit  paragraph; 

b.  By  revising  the  Reason  for  Control 
and  Special  Licenses  Available 
paragraphs;  and 

c.  By  adding  a  Technical  Data 
paragraph  immediately  following  the 
Special  Licenses  Available  paragraph, 
as  follows: 
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Coatrob  for  ECCN  1548A 

CLV$  Value  Limit*  *  * 

Commodities  Not  Eligible  for  General 
License  CCT:  Commoditiea  controlled 
by  this  entry  that  have  the 
characteristics  described  in  paragraph 
(d)  in  the  Ust  of  this  ECCN. 

Processing  Code:  •  •  • 

Reason  for  Control:  National  Security; 
foreign  policy.  Foreign  policy  jontrols 
apply  to  commodities  described  in 
paragraph  (d).  in  the  List  of  this  ECCN, 
for  nuclear  weapons  delivery  systems 
described  in  {  776.18(a)  of  this 
subchapter. 

Special  Licenses  A  vailable:  None 
available  for  commodities  subject  to 
foreign  policy  controls  for  nuclear 
weapons  delivery  purposes  (5  776.18(c) 
of  this  subchapter).  See  part  773  of  this 
subchapter  for  other  conunodities 
described  in  ECCN  1548A. 

Technical  Data:  Exports  of  certain 
related  technical  data  require  a 
validated  license  to  all  destinations 
except  Canada  (see  S  779.4(d)(18)  of  this 

subchapter). 

*        •        •        •        • 

Suppiwnwit  No.  1  to  fi  799.1    [Amended] 

20.  In  Supplement  No.  1  to  S  779.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1561A  is  amended 
under  the  Controls  for  ECCN  heading: 

a.  By  adding  a  Commodities  Not 
Eligible  for  General  License  GCT 
paragraph  immediately  following  the 
GLV$  Value  Limit  paragraph; 

b.  By  revising  the  Reason  for  Control 
and  the  Special  Licenses  Available 
paragraphs:  and 

c.  By  adding  a  Technical  Data 
paragraph  immediately  following  the 
Special  Licenses  A  vailable  paragraph, 
as  follows: 


ISttIA 


UMI 


of 


Controb  for  ECCN  1S61A 
•        •        •        •        • 

GLVS  Value  Umit'  *  ' 

Commodities  Not  Eligible  for  General 
License  GCT:  Entire  entry. 

Processing  Code:  ♦  *  ♦ 

Reason  for  Control:  National  security; 
foreign  policy.  Foreign  policy  controls 
apply  to  materials  described  in  the  List 
of  this  ECCN  for  nuclear  weapons 
delivery  systems  described  in 
%  776.18(a)  of  this  subchapter. 

Special  Licenses  Arailoble:  None 
available  for  commodities  under  foreign 


policy  controls  for  nuclear  weapons 
delivery  purposes  (8  776.18(c)  of  this 
subchapter).  See  part  773  of  this 
subdiapter  for  other  commodities 
described  in  ECCN  1561A. 

Technical  Data:  Exports  of  certain 
related  technical  data  require  a 
validated  license  to  all  destinations 
except  Canada  (see  \  779.4(d)(18)  of  this 
subchapter). 

•  *        *        *        * 

Supptenwnt  No.  1  to  S  799.1    [Amondod] 

21.  In  Supplement  No  1  to  S  779.1  (the 
Conunodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  15d4A  is  amended: 

a.  By  adding  a  Commodities  Not 
Eligible  for  General  License  GCT 
paragraph  immediately  following  the 
GLV$  Value  Limit  paragraph  under  the 
Controls  for  ECCN  heading: 

b.  By  revising  the  Reason  for  Control 
paragraph  and  the  Technical  Data 
paragraph  under  the  Controls  for  ECCN 
heading:  and 

c.  By  adding  a  parenthetical  phrase 
immediately  following  the  heading  of 
(Advisory)  Note  4.  as  follows: 

1564A    httegratod  Circuits,  IncUidIng 
pwfcagee  ttierefor,  "■■■■mtoliss". 
"modutee",  and  "MitetratM". 

Controls  for  ECCN  1564A 

•  •        *        *        » 

GLVS  Value  Limit*  *  * 

Commodities  Not  Eligible  for  General 
I/cenae  GCr  Analog-to-digital        .  ' 
converters  having: 

(a)  The  characteristics  described  in 
paragraph  (a)(1)  or  (a)(2)  in  the  List  of 
this  ECCN  1564A;  and 

(b)  Both  of  the  following 
characteristics: 

(1)  A  maximum  conversion  rate  to 
rated  accuracy  of  more  than  50,000 
complete  conversions  per  second,  i.e.,  a 
conversion  time  to  maximum  resolution 
of  less  than  20  microseconds;  and 

(2)  An  accuracy  of  better  than 
±0.025%  of  full  scale  over  the  specified 
operating  temperature  range. 

Processing  Code:  *  *  * 

Reason  for  Control:  National  security; 
foreign  policy.  Foreign  policy  controls 
apply,  for  nuclear  weapons  delivery 
purposes,  to  analog-to^ligital  converters 
having: 

(a)  The  characteristics  described  in 
paragraph  (aKl)  or  (a)(2)  in  the  List  of 
this  ECCN  1564A:  and 

(b)  Both  of  the  following 
characteristics: 

(1)  A  maximum  conversion  rate  to 
rated  accuracy  of  more  than  50,000 
complete  conversions  per  second,  i.e.,  a 
conversion  time  to  maximum  resolution 
of  less  than  20  microseconds;  and 


(2)  An  accuracy  of  better  than 
±0.025%  of  full  scale  over  the  specified 
operating  temperature  range. 
Special  Licenses  Available:  *  *  * 
Technical  Data:  Exports  of  certain 
related  technical  data  require  a 
validated  license  to  all  destinations 
except  Canada  (see  \  779.4(d)(18)  of  this 
subchapter). 

List  of  Equipment  Controlled  by  ECCN 

1564A 

.        •        •        «        • 

(Advisory)  Note  4;  (NOT  EUGIBLE  FOR 
GENERAL  LICENSE  GFW:  analog-to-digital 
converters  described  in  the  Reaaon  for 
Control  paragraph  of  thi«  ECCN  1564A  as 
subject  to  foreign  policy  controls  for  nuclear 
weapons  delivery  proposes.)  * 

Supptomwit  Na  1  to  9  799.1    [Aimnded] 

22.  In  Supplement  No.  1  to  5  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCNs  4564B  and  4587B    . 
are  removed. 

Supptoment  No.  1  to  i  790.1    [AnModMl] 

23.  In  Supplement  No.  1  to  5  799.1  (the 
Commodity  Control  List),  Commodity 
Group  7  (Chemicals,  Metalloids, 
Petroleum  Products  and  Related 
Materials).  ECCN  1715A  is  amended: 

a.  By  adding  a  Note  immediately 
following  the  heading  of  the  entry: 

b.  By  removing  the  Commodities  Not 
Eligible  for  General  License  GCT 
paragraph  under  the  Controls  for  ECCN 
heading; 

c.  By  revising  the  Reason  for  Control 
and  the  Special  Licenses  Available 
paragraphs;  and 

d.  By  removing  the  Technical  Data 
paragraph,  as  follows: 

1715A    Boron,  as  descrtlMd  In  this  entry. 

Note:  High  energy  density  fuels  such  as 
Boron  Slurry  are  controlled  under  the 
IntematioRal  Traffic  in  Arms  Regulations 
(ITAR)  (22  CFR  parts  120-130)  administered 
by  the  Office  of  Defense  Trade  Controls.  U.S. 
Department  of  State. 

Controls  for  ECCN  1715A 
•        •        *        *        • 

Reason  for  Control:  National  security: 
nuclear  nonproliferation.  N  iclear 
nonproliferation  controls  do  not  apply  to 
commodities  described  in  paragraphs 
(b)(2)  and  (b)(3)  in  the  Ust  of  this  ECCN. 

Special  Licenses  Available:  None 
available  for  commodities  described  in 
paragraphs  (a)  and  (b)(1)  in  the  List  of 
this  ECCN.  See  part  773  of  this 
subchapter  for  special  licenses  available 
for  other  commodities  described  in  this 
ECCN  1715A. 
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Hal  to  1798.1    I^iMndsdl 

24.  In  Supplement  No.  1  to  $  799.1  (the 
Commodity  Control  List).  Commodity 
Group  7  (Chemicals,  Metalloids. 
Petroleum  Products  and  Related 
Materials).  ECCN  1733A  is  amended 
under  the  Controls  for  ECCN  heading: 

a.  By  adding  a  Commodities  Not 
Eligible  for  General  License  GCT 
paragraph  fanmediately  following  the 
GLVS  Value  Limit  paragraph: 

b.  By  revising  the  Reason  for  Control 
and  Special  Licenses  Available 
paragraphs;  and 

c.  By  adding  a  Technical  Data 
paragraph  immediately  following  the 
Special  Licenses  Available  paragraph, 
as  follows: 


1783A    ''FR>rous« 
mMMMs"  tliift  may  be  uaad  m  organic 
-matrix",  matoNIc  "matrix"  or  cartMA 
"matrix"  "cempoalto"  strueturas  or 
laiaiwBtaa.  and  auch  "comportte" 
•traetoras  and  Iwninatas  and  "spadally 


1733A 


MMi*'*oompoaila" 


matarlalB,  as  folewa.  tar  tha 
of  Mgli  tamparatura  Una  todmical 
products. 

Controls  for  ECCN  1733A 


GLVS  Value  LinuL-  *  *  * 

Commodities  Not  Eligible  for  General 
License  GCT:  Ceramio-ceramic 
"composite"  materials  described  in 
paragraph  (c)  in  the  List  of  this  ECCN. 

Processing  Code:  *  *  * 

Reason  for  Control:  National  secnrity: 
foreign  policy.  Foreign  policy  controls 
apply  to  ceramic-ceramic  "composite" 
materials  described  in  paragraph  (c),  in 
the  List  of  this  ECCN.  for  nuclear 
weapons  delivery  systems  described  in 
i  776.18(a)  of  this  subchapter. 

Special  Licenses  Available:  None 
available  for  conunodities  under  fcneign 
policy  controls  for  nuclear  weapons 
delivery  purposes  (i  776.16(c)  of  &is 
subchapter).  See  part  773  of  this 
subchapter  for  other  conunodities 
described  in  ECCN  1733. 

Technical  Data:  E^qxtrts  of  certain 
related  technical  data  require  a 
validated  license  to  all  destinations 
except  Canada  (see  \  779.4{d)(18)  of  this 
subdiapter). 

SupptamantNo.1  to  1799.1    [Amandad] 

25.  In  Supplement  Na  1 1  799.1  (the 
Conunodity  Control  List),  Commodity 
Groop  7  (Chemical?  Metalloids, 
Petroleum  Products  and  Related 
Materials).  ECCN  1763A  is  amended  by 
revising  the  ECCN  heading  and.  under 
the  Controls  for  ECCN  heading,  by 
revising  the  Reason  for  Control 
paragraph  and  by  adding  a  new 
Technical  Data  paragraph  immediatdy 
following  the  Spea'al  Lioenaes 
Available  paragraph,  asloUows: 


ControU  for  ECCN  17S3A 

Reason  for  Control  National  security; 
nuclear  non-proliferation;  foreign  policy. 
Foreign  policy  controls  ap|rfy  to 
materials  described  in  paragraphs  (c) 
and  (d).  in  the  List  of  this  ECCN.  for 
nuclear  weapons  delivery  systems 
described  in  i  776.18(a)  of  this 
subchapter. 
Special  Licenses  Available:  *  *  * 
Technical  Data:  Exports  of  certain 
related  technical  data  require  a 
validated  license  to  all  destinations 
except  Canada  (see  9  779.4(d)(18)  of  this 
subchapter). 
*       •       •       •       * 

Dated:  Jtme  14, 1991. 
)MMeM.LeM«Dyoo, 

Depaty  Assistant  Secntary  for  Export 

Administration. 

(FR  Doc  91-14896  Rled  6-28-91: 8:45  am) 
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DEPARTIIENT  OF  LABOR 

Emptoymwrt  and  Trabring 
AdminlatratkMi 

20CFRPart6S5 

RIN120S-AAiO 

Wag*  and  Hour  DivWon 

29CFRPartS06 

RIN  121S-AA 

Attaatationa  by  Employara  Uaing  ABan 


ActivttiM  In  US.  Ports;  Corractton 

agency:  Employment  and  Trainmg 
Administration.  Labor  and  Wage  and 
Hour  Division,  Employment  Standards 
Administration.  Labor. 
action:  Interim  final  rule;  request  for 
comments:  correction. 


:  The  Department  of  Labor  is 
correction  an  interim  final  rule 
published  at  56  FR  24648  (May  30. 1991). 
In  that  dociunent  tt»e  OMB  contrtrf 
number  was  Inadvertently  omitted  from 
the  common  rule:  and  the  appendix  to 
subpart  F  of  the  common  nde  was 
placed  inconectly  and  aautted  frora  the 
various  tablea  of  sectiaM  headings. 
imenvs  oatc  May  28, 1991. 


FOR  RMTMOI  INrOWMATIOM  CONTACT: 

On  20  CFR  part  655,  subpart  F,  and  29 
CFR  part  506.  subpart  F,  contact  David 
O.  Williams,  Cahair,  immigration  Task 
Force,  Employment  and  Training 
Administraten.  DepartBwnt  of  Labor, 
room  N-4470.  200  Constitution  Avenue 
NW..  Washbigtoa  DC  20210f  Telephone: 
202-535-0174  (this  is  not  a  toll-free 
niunber). 

On  20  CFR  part  655.  subpart  G.  and  a 
CFR  part  506.  subpart  G.  contact  Mr. 
Solomon  Sugarman,  Chief,  Farm  Labor 
Programs,  Wage  and  Hour  Diviaioii, 
Employment  Standards  Administration, 
Department  of  Labor,  room  S-SS02, 200 
Constitution  Avenue  NW„  Washington. 
DC  20210;  Telephone:  202-S23-7605  (this 
is  not  a  toll-free  number). 

Signed  at  Washingta^  DC  this  21st  day  oi 
June,  1991. 
Lynn  Martin, 
Secretary  of  Labor 

The  fcrilowing  corrections  are  made  in 
FR  Doc  91-127ia  published  in  the 
Federal  Regialar  at  56  FR  24648  CO  May 

30, 1991: 

Appaadtal  to  Subpart  F   tCarraetod] 

1.  "Appendix  1— U.S.  Seaports", 
which  appears  beginning  in  Ae  thira 
colunm  on  page  24687  and  uuuUnues 
throi^h  ^  end  of  page  24868.  is 
correctly  designated  as  "Appendix  1  to 
Subpart  F— U.S.  Seaports"  and  shonkl 
have  appeared  in  the  first  column  on 
page  24660  at  the  end  of  the  common 
rule  text  for  subpart  F. 

2.  An  entry  for  "Appendix  1  to 
Subpart  P— U.S.  Seaports"  is  added  to 
flie  foDowtng  tables  of  section  headings: 

a.  On  page  24654,  in  the  first  coUimn, 
at  the  end  of  the  entry  for  subpart  F  in 
the  table  of  section  headings  for  the 
common  rule  text; 

b.  On  page  24867.  in  lite  first  cohnnn. 
at  the  end  of  the  entry  for  subpart  F  in 
the  table  of  section  headings  for  20  CFR 
part  655;  and 

c.  On  page  24807,  in  the  secmd 
ccrfumn,  at  the  end  of  tiie  entry  for 
subpart  F  in  the  table  of  section 
headings  for  29  CFR  part  G06. 

3.  The  phrase  "(Approved  by  the 
Office  of  Management  and  Bud^t  under 
Centred  No.  1205-0309.r'  is  added  to  the 
common  rule  text  at  the  following 
locations. 

a.  On  page  246S9,  in  the  second 
cotumn.  it  is  displayed  at  the  end  of 
{        jtin  of  the  ooaoBion  rule  text 

b.  On  page  248ea  in  tf»e  first  eohann, 

it  is  disirfayed  at  die  end  of  | .520  of 

the  common  rule  text  and 
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c.  On  page  24e6a  in  the  first  column,  it 

is  displayed  at  the  end  of  | 550  of 

the  common  rule  text. 

(FR  Doc.  91-16328  Filed  6-28-91:  6:45  am) 
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DEPARTMEMT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parti 

[TJ>.  1345] 
RIN  1MS-AF49 

Arbitrage  Reetrtetlona  on  Tax  Exempt 
Bonds;  Correction 

AOCNCV:  Internal  Revenue  Service. 

Treasury. 

action:  Corrections  to  temporary 

regulations.  


|l.l4S(ci>-lT   (Cerrededl 

Par.  2.  On  page  19037.  third  column,  in 
§  1.149(d)-lT.  paragraph  (d)(3){iii).  line 
seven,  the  language  "section  149(d)(5)" 
is  corrected  to  read  "section  149(d)(5))". 

Dd«D.  Good*. 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
(FR  Doc.  91-15154  Filed  6-26-91:  6:45  am) 
MXMQ  coot  4Sie-0V4l 


UMI 


summary:  This  document  contains 
corrections  to  the  temporary  regulations 
(T.D.  8345).  which  were  published 
Thursday.  April  25. 1991  (56  FR  19023). 
The  regulations  relate  to  the  arbitrage 
rebate  requirements  applicable  to  tax 
exempt  bonds  issued  by  States  and  local 
governments  under  section  103  of  the 
Internal  Revenue  Code. 
Vracnvi  DATC  April  25, 1991. 
worn  nNITNtR  INFORMA-nON  CONTACT: 
William  P.  Cejudo  (202)  566-3283  (not  a 
toll-free  call). 
SUPPUMtNTARV  INTOMIATION: 

Background 

The  temporary  regulations  amend  the 
Income  Tax  Regulations  (28  CFR  part  1) 
promulgated  with  respect  to  sections 
103. 148.  and  149  of  the  Internal  Revenue 
Code  to  simplify,  clarify,  and  expand 
certain  provisions  of  the  temporary  and 
proposed  regulations  9§  1.148-OT 
through  1.148-OT  and  1 1.149(d)-lT 
published  in  the  Federal  Register  for 
May  15. 1989  (54  FR  20787)  (1989). 

Need  for  Correctioo 

As  published,  the  temporary 
regulations  contain  errors  which  may 
prove  to  be  misleading  and  are  in  need 
of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
temporary  regulations  (T.D.  8345).  which 
was  the  subject  of  FR  Doc.  91-9559.  is 
corrected  as  follows: 

Sl.l4a-4rr   [Corrected] 

Par.  1.  On  page  19028.  second  column. 
in  §  1.148-OT.  paragraph  (b)(2)(ii)(B)(4]. 
line  5.  the  language  "1991.  See  S  1148- 
lT(d)(3)"  is  corrected  to  read  "1991.  See 
S  1.149(dHT(d)(3)". 


26  CFR  Parts  land  602 
[TJ).  sssaj 

RIN  1S4S-AK28 

Final  Reguletions  Under  Sections  382 
end  383  of  ttie  Internal  Revenue  Code 
of  1986;  Pre-diange  Attrlbutee 

AOENCY:  Internal  Revenue  Service. 

Treasury. 

action:  Temporary  and  final 

regulations. 

summary:  This  document  contains  final 
regulations  relating  to  the  use  of  certain 
corporate  tax  attributes  under  sections 

382  and  383  of  the  Internal  Revenue 
Code  of  1988  ("the  Code")  that  are 
attributable  to  the  period  preceding  an 
ownership  change  of  the  corporation. 
Section  382  was  amended  by  the  Tax 
Reform  Act  of  1986  (the  "1988  Act"),  the 
Revenue  Act  of  1987  (the  "1987  Act"), 
the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  (the  "1988  Act") 
and  the  Revenue  Reconciliation  Act  of 
1989  (the  "1989  Act").  Section  383  was 
amended  by  the  1988  Act  and  the  1988 
Act.  The  final  regulations  under  section 

383  provide  guidance  relating  to  the 
manner  and  method  of  absorbing  the 
section  382  limitation  with  respect  to 
certain  capital  losses  and  excess  credits 
after  there  has  been  an  ownership 
change  of  a  corporation  within  the 
meaning  of  section  362. 

dates:  The  regulations  are  effective  as 
of  June  26, 1991.  and  generally  are 
applicable  to  any  ownership  change 
within  the  meaning  of  section  382 
occurring  after  December  31, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lori  J.  Jones  of  the  Office  of  Assistant 
Chief  Counsel  (Corporate).  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue  NW., 
Washington.  E)C  20224  (attention: 
CC:C0RP:3)  or  telephone  (202)  566-3422 
(not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  final  regulation  have 
been  reviewed  and  approved  by  the 


Office  of  Management  and  Budget  in 
accordance  witfi  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h))  under  control  number  1545- 
0123.  The  estimated  annual  burden  per 
respondent/recordkeeper  varies  from  6 
minutes  to  30  minutes,  depending  on 
individual  circumstances,  with  an 
estimated  average  of  18  minutes. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents/recordkeepers  may  require 
greater  or  less  time,  depending  on  their 
particular  circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service,  attn: 
IRS  Reports  Clearance  Officer  TR:FP, 
Washington.  DC  20224. 

Background 

This  dociunent  contains  final 
regulations  to  be  added  to  part  1  of  title 
26  of  the  Code  of  Federal  Regulations 
("CFR")  under  sections  382  and  383  of 
the  Code.  On  September  20. 1989.  the 
Federal  Register  published  a  notice  of 
proposed  rulemaking  (54  FR  38605) 
proposing  amendments  to  the  Income 
Tax  Regulations  (26  CFR  part  1)  under 
sections  382  and  383  by  cross-reference 
to  temporary  regulations  published  the 
same  day  in  the  Federal  Register  (T.D. 
8264;  54  FR  38664).  That  document  also 
amended  temporary  regulations  under 
section  382  which  were  published  in  the 
Federal  Register  on  August  11. 1987 
{T.D.  8149.  52  FR  ;^9e68).  The  temporary 
regulations  published  on  August  11. 
1987.  also  were  proposed  to  be  adopted 
as  final  regulations  (52  FR  29704). 

The  only  written  comments  received 
by  the  Internal  Revenue  Service  with 
respect  to  T.D.  8264  regarded  the  effect 
of  the  amendments  to  the  section  382 
temporary  regulations  on  regulated 
investment  companies  under  section  851 
of  the  Code.  These  comments,  which 
relate  to  the  method  of  determining 
whether  a  regulated  investment 
company  has  an  ownership  change,  and 
not  to  the  manner  in  which  capital 
losses  and  excess  credits  are  limited  as 
the  result  of  an  ownership  change,  will 
be  considered  in  a  separate  regulations 
project.  Because  no  other  comments 
were  received  and  no  public  hearing 
was  requested  with  respect  to  the 
temporary  regulations  under  section  383. 
the  final  regulations  adopt  the 
temporary  regulations  under  section  383 
without  any  substantive  changes  other 
than  a  clarification  of  the  ordering  rule 


for  absorption  of  general  business 
credits  and  carryovers  and,  as  discussed 
below,  the  addition  of  a  rule 
coordinating  sections  283(h)(6)  (relating 
to  the  treatment  of  certain  built-in  items) 
and  383.  The  final  regulations  under 
section  36S  provide  guidance  relating  to 
the  manner  and  method  of  absorbing  the 
section  382  limitation  with  respect  to 
certain  capital  losses  and  excess  credits 
after  there  has  been  an  ownership 
change  of  a  corporation  within  the 
meaning  of  section  382. 

The  document  also  includes  final 
regulations  under  section  382  (new 
§  1.382-2)  which  contain  the  definitions 
of  pre-change  loss  and  loss  corporation. 
The  definition  of  pre-change  loea  was 
initially  included  in  \he  temporary  and 
proposed  regulations  published  on 
August  11, 1987  and  was  amended  by 
TD.  8264  published  on  September  20. 
1989.  Only  one  technical  comment  with 
respect  to  the  definition  of  pre-change 
loss  was  received;  however,  after 
careful  consideration,  it  was  determined 
that  the  definition  in  the  temporary  and 
proposed  regulations  is  consistent  with 
section  382  and  the  use  of  the  term  in 
those  regulations.  No  public  hearing  was 
requested  with  respect  to  the  above 
definition  of  pre-change  loss. 
Accordingly,  the  final  regulations  adopt 
this  definition,  as  amended  by  TD.  8264, 
without  any  substantive  changes  from 
the  temporary  regulations. 

The  definition  of  a  loss  corporation 
was  also  initially  included  in  the 
temporary  and  prt^osed  regulations 
publi^ed  on  August  11, 1987.  Written 
comments  were  received  in  response  to 
the  definition  of  a  loss  corporation  in  the 
1987  regulations,  relating  principally  to 
the  clarification  of  the  separate 
accounting  of  losses  and  credits  of  an 
acquiring  corporation  and  those  of  the 
distributor  or  transferor  loss  corporation 
in  a  section  381  transaction.  The 
definition  was  amoided  by  T.D.  8284 
and  additionally  proposed  to  be  further 
amended  by  a  notice  of  prt^MMed 
rulemaking  published  in  the  Federal 
RegUter  on  ]anuary  29, 1991  (56  FR 
4183).  The  proposed  amendments 
published  oa  January  29. 1991,  also 
relate  to  the  appropriate  scope  of  the 
separate  accounting  rules  and  are  still 
under  consideration.  Therefore,  althou^ 
the  final  regulations  adopt  the  definition 
of  a  loss  ccvporation.  as  published  on 
August  11. 1987,  and  amended  by  TJD. 
8264,  without  substantive  change,  the 
final  regulations  may  be  amended  to 
further  reflect  the  January  29. 1981 
proposed  amendments.  Also,  the 
amendment  to  8  1.382-2T(a){2)(ii)  made 
by  T.D.  8264,  relating  to  die  filing  of  an 
infonnation  statement,  is  not  adopted  as 


a  final  regulation  in  this  document,  but 
will  be  addressed  in  coimection  with  the 
temporary  regulations  published  under 
section  382  on  August  11, 1987. 

The  final  regulations  under  section 
383  also  adopt  a  change  to  S  1.383-lT(g) 
relating  to  the  coordination  of  the  roles 
of  section  383  with  rules  and  principles 
of  section  382.  These  regulations  provide 
that  to  the  extent  section  382(h)(6) 
(relating  to  the  treatment  of  certain 
built-in  items)  applies  to  credits,  the 
principles  of  section  383  apply  to  such 
credits. 

Regulations  under  section  382(h)(6] 
will  address  the  application  of  that 
section  to  credits.  Also,  it  is  expected 
that  separate  proposed  regulations 
addressing  the  allocation  of  income,  loss 
and  credits  in  the  loss  corporation's 
taxable  year  that  indndes  Ae  change 
date  between  pre-  and  post-change 
periods  will  provide  additional  rules  for 
the  application  of  sections  382  and  383 
with  respect  to  the  change  year. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  majw  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  US.C. 
chapter  6)  do  not  apply  to  these 
regulaticHis.  and.  thmfbre,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required  Pursoant  to  section  7805(f)  of 
the  Internal  Revenue  Code  (as  thra  in 
effect),  the  notice  of  proposed 
rulemaking  for  the  rt^gulations  was 
submitted  to  the  Administrator  of  the 
Small  Business  Administration  for 
comments  on  their  impact  on  small 
business. 

Drafting  Information 

The  iHincipal  author  of  these 
regulations  is  Lori  J.  \oae8  of  the  Office 
of  Assistant  Chief  Counsel,  Corporate, 
Internal  Revenue  S»vice.  However, 
personnel  from  other  offices  of  the 
Intamal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  on  matters  of  both 
substance  and  style. 

ListofSubieds 

26  CFR  1.56-OT  throttgh  ISdST 

Ificome  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  1.301-1  through  1.383-3 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 


26  CFR  Part  602 

Reporting  and  recordkeeping 

requirements. 

Adoption  of  Amendments  lo  tiie 
Regulatimis 

Accordingly,  parts  1  and  602  of  title  26 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

paragraph  1.  The  authority  dtatioo  for 
part  1  is  amended  in  part  by  addii^  the 
following  citation: 

Authority:  28  U.S.C.  7805  *  •  *  8  1.382-2 
aim  isMcd  under  28  U.S.C  382(m)  and  26 
U.S.C.  383.  and  1 1389-1  and  1 1.383-2  aho 
issued  under  28  U.S.C  383. 


§t.5«(a}-t    lAmaodadl 

Pk.  2.  Section  1.5e(g)-l  is  amended  by 
removing  -|  138^■^T(f)(l^  in 
paragrapbs  (k)(2)  and  in  (k)(4)  in 
Example  paragraph  (iv)  and  adding  m 
lieu  thereof  "5  1.382-2(a)(l)". 

Par.  3.  New  %  1.383-0  is  added  to  read 
asfoUowK 


§1.382-0   Eftecttwe( 

(a)  Temporary  regulations  S  1.382-lT 
and  §  1.382-2T  and  die  final  regulations 
under  382  (other  than  the  regulations 
described  in  paragraph  (b)  of  this 
section)  reflect  the  amendmenU  made  to 
sections  382  and  383  by  the  Tax  Reform 
Act  of  1986.  See  \  1  Ja2^2T(m}  for 
elective  date  rules. 

(b)  Sections  1.38^1A.  1  J8^2A,  1.382- 
3A.  and  1.3a2r-4A  do  not  reflect  the 
amendments  made  to  sections  382  and 
383  by  die  Tax  RefonoB  Act  of  1986. 

Par.  4.  Sections  1.382{a}-l.  1382(b)-l. 
1.382(c)-l  and  1J82-2  are  amended  as 
follows: 

S1J82(a)    [Amandedl 

1.  Section  I.382(a}-1  is  redesignated 
as  S  1.38a-lA  and  the  section  heading  is 
revised  to  read.  "Purdiase  of  a 
corporation  and  change  in  iu  trade  or 
business  (Pre-Tax  Reform  Act  of  lOeer. 

S  1.382(b)    [Amendadl 

2.  Section  1  J82(b}-1  is  redesignated 
as  S  1.382-2A  and  the  section  heading  is 
revised  to  reed.  "Change  of  ownership 
as  the  resuh  of  a  reorganisation  (Pre- 
Tax  Rdorm  Act  of  1986)". 

S1.S82(C)-1    lAmwidsd] 

3.  Section  1.382(c)-l  is  redesignated  as 
%  1.382r-3A  and  the  section  beading  is 
revised  to  read.  "Definition  of  stock 

(Pre-Tax  Reform  Act  cf  198^". 
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91JS2-2   [AiMndad] 

4.  Section  1.382-2  is  redesignated  as 
§  1.382-4A. 

Par.  5.  An  undesignated  center 
heading  is  added  to  precede  newly 
designated  $  1.3S2-1A  to  read  as 
follows: 

Regulatioiis  Applicable  to  Taxable 
Years  Prior  to  Tax  Reform  Act  of  1986 

Par.  8.  New  {}  1.382-1  is  added  and 
reserved  and  1.382-2  is  added  to  read  as 
follows: 


}  1.382-1 
tax  attilNilM 
[ 


Umitidom  on  ttw  us*  of  cwtatai 


UMI 


S  1.382-2    DaflnMon  Of  ownwrslitp  cOange 
undor  aoellon  Ml  ao  amondwl  by  ttM  Tax 
ftoferm  Act  of  1888b 

(a)  Certain  definitions  for  purposes  of 
sections  382  and  383  and  the  regulations 
thereunder.  The  following  definitions 
apply  for  purposes  of  sections  382  and 
383  and  the  regulations  thereunder. 

(b)  [Reserved] 

§1J82-1T   [Ainawead] 

Par.  7.  Section  1.382-lT  is  amended  by 
removing  the  entries  for  paragraphs 
laK2)(iv)  and  (0(1)  (i).  («)  «nd  (iii). 

|iJ82-aT   (Amondodl 

Par.  8.  Section  1.382-2T  is  amended  as 
follows: 

1.  By  removing  the  "T*  from 
references  to  "J  1.38J-ir'  wherever  it 
appears  in  paragraphs  (a)(1),  (f)(1)  (i) 
and  (ii).  and  (f){22)  (iv)  and  (v). 

2.  The  fifth  sentence  of  paragraph 
(a)(1)  is  amended  by  removing 
"paragraphs  (f)  (1)  and  (3)"  and  adding 
in  lieu  thereof  "1 1.382-2(a)(l)  and 
paragraph  (f)(3)". 

3.  The  last  sentence  of  paragraph 
(a)(2)(ii)  is  amended  by  removing 
"paragraph  (a)(2)(iv)  and"  and  adding  in 
lieu  thereof  "8  l-383-l(k)  and 
paragraph". 

4.  Paragraph  (e)(2)(iv)  is  amended  by 
removing  "paragraph  (f)(l)(ii)"  in 
Example  3  and  adding  in  lieu  thereof 
"5  1.382-2(a)(l)(ii)."  and  by  removing 
"paragraph  (f)(l)(iii)"  each  place  it 
appears  in  Examples  1, 2  and  3  and 
adding  in  lieu  thereof  "fi  1.382- 
2(a)(l)(iii)". 

5.  Paragraph  (f)(1)  is  redesignated  as 
§  1.382-2(a)(l)  and  is  amended  by— 

A.  Removing  "paragraph  (a)(2)(i)  of 
this  section"  and  adding  in  lieu  thereof 
"8  1.382-2T(a)(2)(i)"  in  paragraph 
(a)(l)(i)(B). 

B.  Removing  "paragraph  (f)(1)"  and 
adding  in  lieu  thereof  "paragraph  (a)(1)" 
each  place  it  appears,  and 


C.  Removing  "paragraph  (e){2](iv)  of 
this  section"  and  adding  in  lieu  thereof 
"8  1.382-2T(e)(2)(iv)"  in  paragraph 

(a)(l)(iii). 

6.  The  second  sentence  of  paragraph 
(f)(18)(ii)(C)  is  removed. 

7.  The  second  sentence  of  paragraph 
(f)(18)(iii)(C)  is  removed. 

8.  Paragraph  (f){22)  is  redesignated  as 
8  1.382-2(a)(2). 

9.  The  second  sentence  of  paragraph 
(h)(4)(ix)  is  removed. 

10.  New  paragraphs  (f)(1)  and  (f)(22) 
are  added  to  read  as  follows: 

91.382-2T    Definition  of  ownorsMp  Chang* 
undw  section  382.  ••  ain*nd*d  by  ttt*  Tax 
Reform  Act  of  1888  (tomporwy). 

t        •        •        •        •  y 

(f)  *  *  * 

(IJ  Loss  corporation.  See  section  382 
and  8  1.382-2(a)(l)  for  the  definition  of  a 
loss  corporation. 
•        *        •        •        • 

(22)  Pre-change  loss.  See  section  382 
and  8  1.382-2(a)(2)  for  the  definition  of 
pre-change  loss. 
>         •        •        •        * 

Par.  9.  Section  1.38^-0  is  added  as 
follows: 

81.383-0    Eff*ctiv*dat*. 

(a)  The  regulations  under  section  383 
(other  than  the  regulations  described  in 
paragraph  (b)  of  this  section)  reflect  the 
amendments  made  to  sections  382  and 
383  by  the  Tax  Reform  Act  of  1986.  See 
8  1.383-l(j)  for  effective  date  rules. 

(b)  Sections  1.383-lA.  1.383-2A.  and 
1.383-3A  do  not  reflect  the  amendments 
made  to  sections  382  and  383  by  the  Tax 
Reform  Act  of  1986. 

H  1.383-1. 1.383-2. 1.388-3    (Affl*nd*d] 

Par.  10.  Sections  1.383-1. 1.383-2.  and 
1.383-3  are  amended  as  follows: 

1.  Section  1.383-1  is  redesignated  as 
8  1.383-1  A  and  the  section  heading  is 
revised  to  read.  "Special  limitations  on 
carryovers  of  unused  investment  credits, 
work  incentive  program  credits,  foreign 
taxes  and  capital  losses  (Pre-Tax 
Reform  Act  of  1988)". 

2.  Section  1.383-2  is  redesignated  as 
8  1.383-2A  and  the  section  heading  is 
revised  to  read.  "Purchase  of  a 
corporation  and  change  in  its  trade  or 
business  (Pre-Tax  Reform  Act  of  1986)". 

3.  Section  1.383-3  is  redesignated  as 
8  1.393-3 A  and  the  section  heading  is 
revised  to  read.  "Change  in  ownership 
as  the  result  of  a  reorganization  (Pre- 
Tax  Reform  Act  of  1986)". 

4.  Section  1.383-lA.  as  redesignated, 
is  amended  by  removing  "1.383-2  and 
1.383-3"  and  adding  in  lieu  thereof 
"1.38»-2A  and  1.383-3A"  in  the  next  to 


the  last  sentence  and  by  removing 
"8  1.382-2"  in  the  last  sentence  and 
adding  in  lieu  thereof  "8  1.382-4A". 

51.383-1T    [R»d©slgnat*d«a  8  1.383-1] 

Par.  11.  Section  l.38a-lT  is 
redesignated  as  8  1383-1  and  is 
amended  as  follows: 

1.  The  section  heading  is  revised  by 
removing  "(Temporary)". 

2.  Paragraph  (a)  is  amended  by  adding 
at  the  end  of  the  table  of  contents,  "(k) 
Transitional  rules  regarding  information 
statements". 

3.  Paragraph  {c)(2)(ii)  is  amended  by 
removing  "attributable"  and  adding  in 
lieu  thereof  "allocable". 

4.  Paragraphs  (c)(3)  (i)(B)  and  (ii)(B) 
are  amended  by  removing  "attributable" 
and  adding  in  lieu  thereof  "allocable". 

5.  Paragraphs  (c)(4)  and  (d)(2)(iii)  are 
amended  by  removing  "8  1.382.2T(f)(22)" 
and  adding  in  lieu  thereof  "8  1.382- 
2(a)(2)". 

6.  Paragraph  (e)(4)(i)  is  amended  by 
removing  in  the  last  sentence,  "general 
business  credits  arising  in  the  taxable 
year  are  considered  (under  section  39)  to 
offset  regular  tax  liability  before  general 
business  credit  carryovers  to  the  taxable 
year."  and.  adding  in  lieu  thereof, 
"general  business  credit  carryovers  to 
the  taxable  year  are  considered  (under 
section  39)  to  offset  regular  tax  liability 
before  general  business  credits  arising 
in  the  taxable  year." 

7.  Paragraph  (e)(4Kii)  is  amended  by 
adding  after  "section  38(c)(2)."  the 
words  "as  applicable,  taking  into 
account  amendments  made  by  section 
11813  of  the  Revenue  Reconciliation  Act 
of  1990,". 

8.  Paragraph  (g)  is  amended  by  adding 
a  new  sentence  after  the  first  sentence 
and  adding  a  new  sentence  at  the  end 
thereof  as  set  forth  below. 

9 1.383-1    Special  Hmttatlons  on  certain 
capital  losa*s  and  axcaas  cradits. 
•        *        •        •        • 

(g)  Coordination  with  section  382  and 
the  regulations  thereunder.  *  *  *  To  the 
extent  section  382(h)(6)  applies  to 
credits,  the  principles  of  this  section 
apply  to  such  credits.  *  *  *  For 
example,  in  applying  8  1.382-2T 
(f)(18)(ii)(C),  (f)(18)(iii)(C)  and  (h)(4)(ix), 
any  pre-change  credits,  as  defined  in 
paragraph  (c)(3)  of  this  section,  must  be 
converted  to  a  deduction  equivalent  by 
dividing  the  amount  of  such  credits  by 
the  maximum  effective  rate  of  tax 
provided  for  under  section  11  (e.g..  0.34 
for  taxable  years  beginning  in  1989). 


81.382-2T    [Amandadl 
Par.  12.  A  further  amendment  is  made 


to  8  1.382-2T  as  follows.  Paragraph 
(a)(2)(iv)  is  redesignated  as  paragraph 
(k)  of  newly  designated  8  1383-1  and 
amended  by: 

A.  Revising  the  heading  of  newly 
redesignated  paragraph  to  read, 
"Transitional  rules  regarding 
information  statements", 

B.  Redesignating  paragraphs  (a)(2)(iv) 
(A)  and  (B)  as  paragraphs  (k)(l)  and 
(k)(2),  respectively,  of  8  1383-1, 

C.  Removing  "paragraph  (a)(2){ii)  of 
this  section"  in  newly  redesignated 
paragraph  (k)(l)  and  adding  in  lieu 
thereof.  "8  1.382-2T(a)(2)(ii)". 

D.  Removing  "8  1.383-lT(c)(2)  (i)  and 
(ii)"  each  place  it  appears  in  newly 
redesignated  paragraph  (k)  and  adding 
in  lieu  thereof  "paragraphs  (c)(2)  (i)  and 
(ii)  of  this  section", 

E  Removing  "8  1.383-lT(c)(3)"  each 
place  it  appears  in  newly  redesignated 
paragraph  (k)  and  adding  in  lieu  thereof 
"paragraph  (c)(3)  of  this  section". 

F.  Removing  "paragraphs  (a)(2)(ii)  (A) 
and  (B)  of  this  section"  in  newly 
redesignated  paragraph  (k)  and  adding 
in  lieu  thereof  "8  1.382-2T  (a)(2)(ii)  (A) 
and  (B)". 

G.  Removing  "8  1.383-ir'  in  newly 
redesignated  paragraph  (k)(2)  and 
adding  in  lieu  thereof  "this  section",  and 

H.  Removing  "subdivision  (B)"  in  the 
last  sentence  of  newly  redesignated 
paragraph  (k)(2)  and  adding  in  lieu 
thereof  "paragraph  (k)(2)". 

§1.383-2T    [Radasignatad  as  §  1.383-2] 

Par.  13.  Section  1.383-2T  is 
redesignated  as  8  1-383-  :  and  the 
section  heading  is  amended  by  removing 
"(Temporary)". 

PART  602— 0MB  COHTROL  NUMBERS 
UNDER  PAPERWORK  REDUCTION 
ACT 

Par.  14.  The  authority  for  part  602 
continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

§802.101    [Amandadl 

Par.  15.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table  "Section  1.383-1  *  *  *  1545- 
0123". 

Approved:  May  16, 1991. 
Commissioner  of  Internal  Revenue. 

Kenneth  W.  Gideon, 

.\ssistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CGO  08-81-19] 

Special  Local  Regulationa  for  Marine 
Events;  Fourth  of  July  FIreworka 
Display;  Parker  Island,  Little  Egg 
HartxK,  Beech  Haven,  NJ 

AOENCY:  Coast  Guard,  DOT. 

ACTKNl:  Notice  of  implementation  of  33 

CFR  100.514. 


Dated  June  24, 1991. 
PA-Wdint. 

Rear  Admiral.  U.S.  Coast  Guard,  Commander. 
Fifth  Coast  Guard  District 
(FR  Doa  91-15350  Filed  6-^28-^;  8:45  am) 
aiUJNO  COOC  4S10-14-M 


? 


SUMMARY*.  This  notice  implements  33 
CFR  100.514  for  the  Fourth  of  July 
fireworks  display  launched  fitjm  Parker 
Island,  Little  Egg  Harbor,  Beach  Haven. 
New  Jersey.  The  regulations  in  33  CFR 
100.514  are  needed  to  control  vessel 
traffic  within  the  immediate  vicinity  of 
this  event.  The  regulations  restrict 
vessel  traffic  in  the  area  for  the  safety  of 
the  life  and  property  on  the  navigable 
waters  during  the  event. 
EFFECTIVE  DATE:  The  regulations  in  33 
CFR  100.514  are  effective  from  8:30  p.m. 
to  11:30  p.m..  July  4, 1991.  If  inclement 
weather  causes  the  postponement  of  the 
event,  the  regiilations  are  effective  from 
8:30  p.m.  to  11:30  p.m.,  July  5, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Phillips,  Chief,  Boating 
Affairs  Branch,  Boating  Safety  Division. 
Fifth  Coast  Guard  District  431  Crawford 
Street.  Portsmouth.  Virginia  23704-5004. 
(804)  398-6204. 

SUPPLEMENTARY  INFORMATION: 
Drafting  Information 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  officer. 
Boating  Affairs  Branch.  Boating  Safety 
Division,  Fifth  Coast  Guard  District,  and 
Lieutenant  Monica  L.  Lombard!,  project 
attorney.  Fifth  Coast  Guard  District 
Legal  Staff. 

Discussion  of  Regulations 

The  Red,  White  and  Blue  Committee, 
Ltd.,  Beach  Haven.  New  Jersey 
submitted  an  application  on  April  2, 
1991  to  hold  a  fireworks  display 
launched  bom  Parker  Island.  Little  Egg 
Harbor.  Beach  Haven,  New  Jersey.  The 
regulations  in  33  CFR  100.514  are  needed 
to  control  marine  traffic  on  the  waters  of 
Littfe  Egg  Harbor.  In  order  to  protect  life 
and  property,  Parker  Island  will  be 
closed.  A  circle  around  the  island's 
center  with  a  radius  of  1000  feet  will  be 
closed  to  waterbome  traffic  during  the 
event.  Vessels  transiting  the  area  will 
not  be  inconvenienced  since  the  deep 
water  channel  will  remain  open. 


DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  74, 80,  S5, 86, 201, 215, 
222, 231, 232, 233, 234, 235. 300, 302. 
315, 332. 346, 365, 366, 367, 369, 380, 
385,396,400,441,600,607,606,609, 
624. 626, 629, 630, 631, 637. 639, 643, 
644,645,646,649,653,656,657,656, 
666,682,690,692,764.765,766,766. 
769, 771, 772 

Announcement  of  Effecthw  Detes 

AOENCY:  Department  of  Education. 
action:  Notice  of  effective  dates. 


summary:  Section  431(d)  of  die  General 
Education  Provisions  Act  requires  that 
most  Department  of  Education 
regulatory  dociunents  be  published  in 
the  Federal  Register  for  forty-five  (45) 
calendar  days,  or  longer  if  Congress 
takes  certain  adjournments,  before  they 
take  effect.  Since  future  congressional 
adjournments  carmot  be  predicted  with 
certainty  when  a  document  is  pubUshed, 
the  Department  cannot  announce  a 
specific  effective  date  at  the  time  of 
publication.  This  notice  announces  the 
effective  dates  for  certain  regulatory 
documents  subject  to  the  delayed 
effective  date  requirement  of  section 
431(d). 

DATES:  For  effective  dates,  see 
Supplementary  Information. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  C.  Depew,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW.. 
Room  2131 FOB-6,  Washington.  DC 
20202-2241.  Telephone:  (202)  401-2887. 
Deaf  and  hearing  impaired  individuals 
may  call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877-8339  (in  the 
Washington  DC  202  area  code, 
telephone  708-8300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 
SUPPLEMENTARY  mFORMATION:  The 

effective  date  provision  for  each  of  the 
regulatory  documents  included  in  this 
notice  stated  that  the  effective  date 
would  be  announced  in  a  notice 
published  in  the  Federal  Register. 
Accordingly,  this  notice  aimounces  the 
following  effective  dates: 

1.  34  CFR  part  690,  final  regulations 
for  the  Pell  Grant  Program,  published 
April  5, 1990  (55  FR  12784). 

Dates:  Effective  date:  May  2a  1990. 

2.  34  CFR  part  222,  final  regidations 
for  Assistance  for  Local  Educational 
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Agencies  in  Areas  Affected  by  Federal 
Activities  and  Arrangements  for 
Education  of  Children  Where  Local 
Educational  Agencies  Cannot  Provide 
Suitable  Free  Public  Education, 
published  April  25. 1990  (55  FR  17576). 
Dates:  Effective  date:  lune  14, 199a 

3.  34  CFR  part  85,  final  regulations  for 
Government-wide  Debarment  and 
Suspension  (Nonprocurement)  and 
Government-wide  Requirements  for 
Drug-Free  Workplace  (Grants), 
published  May  25, 1990  (55  PR  21681). 

Dates:  Effective  date:  July  24, 1990. 

4.  34  CFR  parts  300.  315,  332,  365.  386, 
367.  369,  380.  385,  396,  400.  607.  606.  609. 
624.  628,  629,  630,  631,  637,  639.  643.  644. 
645.  646.  649,  656,  657,  658,  and  692,  final 
regulations  for  Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities,  published  May 
25. 1990  (55  FR  21712), 

Dates:  Effective  date:  July  19, 1990. 

5.  34  CFR  part  201,  final  regulations 
for  Chapter  1— Migrant  Education 
Program,  pubUflhed  May  30, 1990  (55  FR 
22016). 

Dates:  Effective  date:  July  19. 1990. 

6.  34  CFR  parts  76a  769,  771,  and  772. 
final  regulations  for  Library  Services 
and  Construction  Act  Discretionary 
Grant  Programs,  published  July  16, 1990 
(55  FR  28990], 

Dates:  Effective  date:  September  2. 
1990. 

7.  34  CFR  parts  600  and  668.  final 
regulations  for  Institutional  Eligibility 
Under  the  Higher  Education  Act  of  1965. 
as  Amended,  and  Student  Assistance 
General  Provisions,  published  August  7. 
1990  (55  FR  32180) 

Dates:  Effective  date:  September  21, 
1990. 

8.  34  CFR  part  346,  final  regulations 
for  Technology-Related  Assistance  for 
Individuals  with  Disabilities: 
Demonstration  and  Innovation  Projects 
of  National  Significance,  published 
August  13, 1990  (55  FR  33068). 

Dates:  Effective  date:  September  27. 
1990. 

9.  34  CFR  part  86,  final  regulations  for 
Drug-Free  Schools  and  Campuses, 
published  August  16, 1990  (55  FR  33580). 

Dates:  Effective  date:  September  30, 
1990. 

10.  34  CFR  part  302,  final  regulations 
for  chapter  1  State  Operated  or 
Supported  Programs  for  Handicapped 
Children  Program,  published  August  24, 
1990  (55  FR  34842). 

Dates:  Effective  date:  October  8. 1990. 

11.  34  CFR  parts  653  and  682.  final 
regulations  for  the  Paul  Douglas  Teacher 
Scholarship  Program  and  the 
Guaranteed  Student  Loan  and  I^US 
Programs,  published  August  27. 1990  (55 
FR  35002). 


Dates:  Effective  date:  October  11, 

1990. 

12.  34  CFR  part  222,  final  regulations 
for  Assistance  for  Local  Educational 
Agencies  in  Areas  Affected  by  Federal 
Activities  and  Arrangements  for 
Education  of  Children  Where  Local 
Educational  Agencies  Cannot  Provide 
Suitable  Free  Public  Education, 
published  December  12. 1990  (55  FR 

51238). 
Dates:  Effective  date:  January  26, 1991. 

13.  34  CFR  parts  231.  232,  233,  234,  235, 
764.  765.  and  766.  final  regulations  for 
the  Drug-Free  Schools  and  Communities 
Program,  published  December  19, 1990 
(55  FR  52146), 

Dates:  Effective  date:  February  2, 
1991 

14.  34  CFR  parts  74  and  80.  final 
regulations  for  Administration  of  Grants 
to  Institutions  of  Higher  Education, 
Hospitals  and  Nonprofit  Organizations 
and  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments,  published  January 
16, 1991  (56  FR  1698). 

Dates:  Effective  date:  March  2. 1991. 

15.  34  CFR  part  690,  final  regulations 
for  the  Pell  Grant  Program,  published 
January  16  1991  (56  FR  1700). 

Dates:  Effective  date:  March  2. 1991. 

16.  34  CFR  part  441.  final  regulations 
fer  the  Adult  Education  for  the 
Homeless  Program,  published  April  2, 
1991  (56  FR  13522). 

Dates:  Effective  date:  May  17. 1991. 

17.  34  CFR  part  215,  final  regulations 
for  the  Follow  Through  Program, 
published  April  12. 1991  (56  FR  14980). 

Dates:  Effective  date:  June  12, 1991. 

(20  U.S.C,  1232(d)) 

Dated:  June  21.1991. 
Steven  Y.  WUinick, 
Acting  General  Counsel. 
(FR  Doc.  91-15240  Filed  6-26-81;  8:45  am] 
mjJNB  COOC  4000-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  36 

Loan  Guaranty:  Implementation  of 
Public  Law  100-198 

AOBiCv:  Department  of  Veterans 

Affairs. 

ACTKM:  Technical  amendment. 


This  document  will  correct  those 

problems. 

EFFBCnVE  DATE  November  5, 1990. 

FOa  FUBTMER  IMFOHMATIOH  CONTACr 

Judith  A.  Caden,  Assistant  Director  for 
Loan  Policy  (264),  (202)  233-3042. 
SUPPLEMENTARY  INFCRMATICN:  In  55  FR 
40656.  October  4. 1990,  item  5,  §  36.4312, 
VA  announced  incorrect  instructions  to 
redesignate  paragraph  (e)(4)  to  (e)(5) 
and  to  add  a  new  paragraph  (e)(4).  The 
redesignation  of  paragraph  (e)(4) 
created  two  paragraphs  (e)(5):  a 
previous  amendment  in  55  FR  37476. 
item  23,  September  12, 1990,  had 
established  a  paragraph  (e)(5).  which 
has  since  become  obsolete  and  is 
removed  by  this  amendment. 

The  addition  of  the  new  paragraph 
(e)(4)  in  55  FR  40656  created  repetitive 
text  in  paragraphs  (e)(4)  and  (e)(5).  This 
amendment  removes  paragraph  (e)(5). 

list  of  Subjects  in  3S  CFR  Fart  36 

Condominiums,  Handicapped, 
Housing  loan  program — housing  and 
community  development.  Manufactured 
homes.  Veterans. 

Approved:  June  18. 1991. 
B.  Michael  Berger, 
Director.  Records  Management  Service. 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  36  is  amended  as 
set  forth  below. 

PART  3ft-LOAN  GUARANTY 

1.  The  authority  citation  for  part  36 
continues  to  read  as  follows: 

Authority:  Sections  36.4300  through  36.4375 
issued  under  72  Slat.  1114  (38  U.S.C.  210). 

§36.4312    [Amandad] 

2.  Section  36.4312  is  amended  by 
removing  paragraph  (e)(5].  redesignated 
by  item  23  (55  FR  37476  September  12. 
1990).  and  by  removing  paragraph  (e)(5) 
redesignated  by  item  5  (55  FR  40656. 
October  4, 1990). 

(FR  Doc.  91-15292  Filed  6-26-91;  8:45  am| 

WUJNO  COOC  ISSfr^MI 


summary:  VA  published  a  document 
concerning  VA  loan  charges  and  fees 
which  appeared  in  the  Fadaral  Registar 
on  October  4, 1990  (55  FR  40656).  The 
amendment  instructions  assigned 
incorrect  paragraph  designations  and 
created  a  duplication  of  paragraphs. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

(FRL-3961-31 

Approval  and  Promulgation  of  State 
Implementation  Plana;  Utah; 
Prevention  of  Significant  Deterioration 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule.  


summary:  EPA  is  today  approving 
revisions  to  Utah's  State  Implementation 
Plan  (SIP)  submitted  by  the  Governor  on 
May  2, 1991.  which  modified  the 
prevention  of  significant  deterioration  of 
air  quality  (PSD)  portion  of  the  SIP, 
section  8,  and  the  PSD  regulations 
(section  R446-1-3  of  the  Utah  Air 
Conservation  Regulations  [U.A.C.R.]),  to 
incorporate  the  nitrogen  dioxide  (NO?) 
increments.  The  May  2, 1991  submittal 
also  included  minor  "housekeeping" 
changes  to  the  Foreward  and  Definitions 
(U.A.C.R.  R446-1-1).  and  to  the  PSD  and 
new  source  review  provisions  contained 
in  the  Control  of  Installations  (U.A.C.R. 
R446-1-3).  The  effect  of  this  action  is  to 
make  the  NO»  increment  revisions  to  the 
PSD  program,  and  the  "housekeeping" 
changes,  part  of  the  Utah  SIP  and  thus 
federally  enforceable. 
EFFECnVE  date:  This  action  will 
become  effective  on  August  26, 1991. 
unless  notice  is  received  by  July  29, 
1991.  that  someone  wishes  to  submit 
adverse  or  critical  comments.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

addresses:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  between  8  a.m.  and  4 
p.m..  Monday  through  Friday  at  the 
following  offices: 

Environmental  Protection  Agency, 
Region  VIII,  Air  Programs  Branch.  999 
18th  Street,  suite  500,  Denver, 
Colorado  80202-2405. 
Bureau  of  Air  Quality,  Department  of 
Health.  1950  West  North  Temple.  Salt 
Uke  City,  Utah  8fll6 
Public  Information  Reference  Unit. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mindy  Mohr,  Environmental  Protection 
Agency.  Region  VIII.  Air  Programs 
Branch.  999 18th  Street,  suite  500, 
Denver,  Colorado  80202-2405,  (303) 
294-7539,  FTS  330-7539. 
SUPPLEMENTARY  INFORMATION: 

NOt  Increment  Revisions: 

On  October  17, 1988  (53  FR  40656), 
EPA  promulgated  ambient  air  quality 
increments  for  NO»  under  the  PSD 
regulations  at  40  CFR  51.186  and  40  CFR 
52.21.  The  effective  date  promulgated  for 
the  NOi  increments  in  40  CFR  51.166  is 
October  17. 1989  and  in  40  CFR  52.21, 
November  19, 1990. 

Guidance  dated  August  17, 1990.  from 
Gary  McCutchen,  Chief  of  the  New 
Source  Review  Section,  to  NSR 
Contacts,  Region  I-X,  entitled  "Final 
Guidance  on  Incorporating  the  NO» 
Increments  Regulations  Into  State 
Implementation  Plans  (SIP's)  and 


Delegation  Agreements  (DA's)," 
describes  the  minimum  PSD  program 
elements  regarded  as  necessary  for 
protection  of  the  NO»  increments.  States 
must  confirm  that  they  intend  to  comply 
with,  as  well  as  explain  how  they  intend 
to  comply  with,  as  well  as  explain  how 
they  intend  to  satisfy,  each  of  these 
program  elements.  Utah's  PSD  program 
was  originally  approved  by  EPA  on 
February  12. 1982  (47  FR  6427).  Since 
Utah's  PSD  program  is  a  SlP-approved 
program,  the  minimum  program 
elements  include: 

1.  Regulatory  Larguage— revised 
State  PSD  rules  as  required  by  revisions 
to  40  CFR  51.166. 

2.  NOi  Increment  Consumption 
Analyses  by  Major  Sources — assurance 
that  air  quality  modeling  analyses 
prepared  for  major  source  permit 
applications  consider  minor  source 
emissions  (which  include  minor  point 
sources,  area  sources  and  mobile 
sources)  since  the  minor  source  baseline 

date. 

3.  NOi  Increment  Consumption  Status 
Review — periodic  reviews  of  increment 
status  for  each  section  107  area 
designated  as  attainment,  summarized 
in  a  report  for  EPA  aiid  the  public. 
Additionally,  the  State  is  required  to 
prepare  an  initial  report  which  covers 
the  transition  period  between  February 
6  1988  and  the  date  on  which  EPA 
approves  the  revisions  to  the  SIP  for 

NOj. 

4.  Iega//4utAor;7y— certification  that 
the  State  has  the  legal  authority  under 
State  law  to  administer  all  of  the  NOi 
increment  provisions  of  the  SIP. 

The  State's  May  2, 1991  submittal,  and 
material  submitted  by  the  Utah  Bureau 
of  Air  QuaHty  on  February  26, 1991  in  a 
letter  from  F.  Bumell  Cordner,  Executive 
Secretary,  Utah  Air  Conservation 
Committee  to  Douglas  Skie,  EPA. 
addressed  the  above  items.  The 
submittal  of  February  26, 1991  contained 
an  official  version  of  the  U.A.C.R.  with  a 
codification  error,  since  there  were  two 
subparagraphs  labeled  as  "(E)"  in 
U.A.C.R.  R446-1-3.6.5.  Correction  of  this 
error  was  deemed  a  nonsubstantive 
change  by  the  Utah  Division  of 
Administrative  Rules  (DAR),  and  in  a 
letter  of  May  1, 1991  from  Kenneth  A. 
Hansen,  Administrative  Code  Editor  of 
the  DAR.  to  Dave  McNeill.  Planning 
Section  Manager  of  the  Bureau  of  Air 
Quality,  the  State  was  notified  that  this 
correction  had  been  made,  effective 

May  1, 1991. 

In  addition  to  the  NO»  increment 
revisions,  with  the  May  2. 1991 
submittal,  the  State  has  also  made 
several  "housekeeping"  changes  in  its 
definitions,  and  PSD  and  new  source 
review  provisions.  The  definitions 


changes  include  in  modifications  to,  or 
addition  of.  the  definitions  of  "fugitive 
emissions",  "source",  "incinerator", 
"owner  or  operator",  "reasonable 
further  progress",  and  "enforceable". 
The  new  sources  review  and  PSD 
changes  include  modification  to 
U.A.CJI.  R446-1-3.1.10  to  add  the 
requirement  that  the  owner  or  operator 
of  a  major  new  source  or  major 
modification  which  would  emit  carbon 
monoxide  and  impact  a  carbon 
monoxide  nonattainment  area  must 
submit  a  adequate  analysis  of 
alternative  sites,  sizes,  production 
processes  and  environmental  control 
techniques;  addition  of  subsection 
U.A.C.R.  R446-1-3.1.11  to  correspond  to 
the  federal  provision  at  40  CFR 
51.165(a)(5){ii);  modification  of  the 
statement  on  banking  of  emission  offset 
credits  at  U.A.C.R.  R446-1-3.3.5  to 
explicitly  identify  applicable  federal 
requirements;  and  modifications  to  the 
area  redesignation  provisions  at 
U.A.C.R.  R446-1-3.6.2  to  include  the 
word  "federal"  in  several  places.  EPA  is 
approving  the  revisions  to  the  SIP  to 
incorporate  these  changes. 

Therefore,  EPA  beheves  that  the  State 
of  Utah  has  adopted  the  minimum  PSD 
program  elements  regarded  as  necessary 
for  protection  of  the  NOj  increments. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
August  26, 1991,  unless,  within  30  days 
of  its  pubUcation,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received.  Ais  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  pubhc  is  advised  that 
this  action  will  be  effective  August  26, 
1991. 

Final  Action:  EPA  is  today  approving 
revisions  to  Utah's  SIP.  submitted  by  the 
Governor  on  May  2, 1991,  which 
modified  the  prevention  of  significant 
deterioration  of  air  quality  (PSD)  portion 
of  the  SIP,  Section  6  and  the  State's 
prevention  of  significant  deterioration  of 
air  quaHty  (PSD)  regulations  of  the  Utah 
Air  Conservation  Regulations,  to 
incorporate  the  nitrogen  dioxide  (NOt) 
increments.  EPA  is  also  approving 
several  "housekeeping"  modifications  to 
Utah  Air  Conservation  Regulations. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
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establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  any  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  5  U.S.C.  e05(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709). 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Regiater  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6. 1969.  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally-approved 
SIP  for  conformance  with  the  provisions 
of  the  1990  Amendments  enacted  on 
November  15, 1990.  The  Agency  has 
determined  that  this  action  conforms 
with  those  requirements  irrespective  of 
the  fact  that  the  submittal  preceded  the 
date  of  enactment.  Approval  of  this 
specific  revision  to  the  SIP  does  not 
indicate  EPA  approval  of  the  SIP  in  its 
entirety. 

Under  section  307(b)(l]  of  the  Clean 
Air  Act.  petitions  for  judicial  review 
must  be  filed  in  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit  by 
August  26. 1991.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
reference.  Nitrogen  dioxide. 

Note:  Incorporation  by  reference  of  the 
State. 

Implementation  Plan  for  the  State  of 
Utah  was  approved  by  the  Director  of 
the  Federal  Registar  on  July  1. 1982. 

Dated  May  17. 1991. 
lontM  |.  Schanr. 
Regional  Adminiatrator. 

40  CFR  part  52.  subpart  TT.  is 
amended  as  follows: 


Subpart  TT— UTAH 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Aothority:  42  U.S.C.  7401-7642. 

2.  Section  52.2320  is  amended  by 
adding  (c)(23)  to  read  as  follows: 

952.2320    Manttflestlon  of  plan. 
•        •        •        •        * 

(c)  *  *  • 

(23)  On  May  2. 1991  the  Governor  of 
Utah  submitted  revisions  to  the  plan. 
The  revisions  include  amendments  to 
the  prevention  of  significant 
deterioration  (PSD)  portion  of  the  plan 
to  incorporate  the  nitrogen  dioxide 
(NO2)  increments,  and  several 
"housekeeping"  changes  to  definitions, 
new  source  review,  and  PSD  regulations. 

(i)  Incorporation  by  reference 

(A)  Revisions  to  the  Utah  Air 
Conservation  Regulations,  section  R446- 
1-1,  Foreword  and  Definitions,  section 
R446-1-3.  Control  of  Installations,  and 
section  R44fr-2-l.  Utah  State 
Implementation  Plan  Incorporation  by 
Reference,  effective  January  1. 1991. 

(B)  Letter  dated  May  1, 1991,  from 
Kenneth  Hansen  of  the  Utah  Division  of 
Administrative  Rules  to  Dave  McNeill  of 
the  Utah  Bureau  of  Air  Quahty. 
confirming  a  codification  change  to 
paragraph  R44fr-1-3.6.S.  effective  May  1. 
1991.  This  letter  contains  a  reprinted 
version  of  R446-1-3.6.5. 

(ii)  Additional  material 

(A)  February  28, 1991.  letter  ft-om  F. 
Bumell  Cordner.  Executive  Secretary, 
Utah  Air  Conservation  Committee,  to 
Douglas  M.  Skie.  EPA.  transmitting 
administrative  materials  for  the  SIP 
revision. 

(B)  May  2. 1991,  letter  from  Norman  H. 
Bangerter,  Governor.  State  of  Utah,  to 
James  J.  Scherer.  EPA.  Official  SIP 
submittal,  transmitting  the  SIP  narrative 
modifying  section  8.  Prevention  of 
Significant  Deterioration,  and  other 
administrative  materials. 

(FR  Doc  91-14965  Filed  6-2&-ei;  8:45  am) 


GENERAL  SEfWICES 
ADMINISTRATION 

41  CFR  Part  10S-M 

Ganaral  ServiCM  Administration 
Proparty  Managamant  Ragulations: 
Common  Rula:  DruQ-Fraa  Worttplaca 
Requiramants 

aocncy:  Office  of  Acquisition  Policy. 

GSA. 

action:  Final  rule;  correction. 


summary:  This  document  transmits 
editorial  corrections  to  the  General 
Services  Administration  Property 
Management  RegulaticMis  (GSPMR). 
chapter  lOS.  as  a  result  of  a  general 
review  of  the  final  rule  published  in  41 
CFR  chapter  105-68  (  .evised  as  of  July 
1, 1990). 
Emcnvc  date:  June  27, 1991. 

FOR  FURTHCR  INfORMATION  CONTACT: 

Ms.  Ida  M.  Ustad.  Office  of  GSA 
Acquisition  Policy  (VP),  (202)  501-1224. 

SuaPI-BMNTARV  NIFORMATIOM: 

List  of  Subjects  in  41  CFR  Part  lOS-68 

Debarment  and  suspension 
(nonprocurement),  Drug  abuse.  Grant 
programs. 

In  41  CFR  chapter  105-68  (Revised  as 
of  July  1. 1990).  make  the  following 
corrections: 

PART  105-6S-GOVERNMENTW1DE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUGFREE  WORKPLACE 
(GRANTS) 

1.  The  authority  citation  for  41  CFR 
part  106-68  continues  to  read  as  follow«>: 

Authority:  Title  5,  wibtitle  D:  41  U.S.C.  701 

et  seq.;  40  U.S.C.  488(c). 

§105-6aJ0S   [Corrsdsdl 

2.  Section  105-e6.305(c)(5)  is  corrected 
by  changing  "subpart  F"  m  the  second 
line  of  the  paragraph  to  read  "subpart 
105-68.6." 

§lOS-«a.3lO   ICorradadl 

3.  Section  105-68.310  is  corrected  by 
adding  "and  48  CFR  subpart  509.4"  at 
the  end  of  the  section. 

S10»-aa.320    [Corrsctsdl 

4.  Section  105-68.320(a)  (1)  and  (2)  is 
corrected  by  changing  "subpart  F'  to 
"subpart  105-68.6." 

§105-48.325    (Corrsctadl 

5.  Section  105-68.325(b)(3)  is  corrected 
by  removing  the  repeated  text,  "may  be 
imputed  to  other  participants  if  the 
conduct  occurred  for  or  on  behalf  of  the 
joint  venture,  grant  pursuant  to  a  joint 
application,  or  similar  arrangement." 

§105-44.410    ICorrscted] 

6.  Section  105-6a410(b)  is  corrected 
by  adding  "and  48  CFR  subpart  509.4"  at 
the  end  of  the  paragraph. 

§105-48.610    [Corrsctsd] 

7.  Section  105-6a610(c)  is  corrected 
by  changing  "subparts  A,  B,  C  D  and  E" 
to  read  "subparts  105-6&1. 106-e&2. 
105-66,3. 106-68.4  and  106-68.5." 


I  los-asjos.  ias^et.sia. 


I 

8.  Sections  l(»-66.S05(d3. 105-66.510 
(a)  and  (b^  and  appendix  A,  paragraph  8 
are  corrected  by  removhrg  "{Trf.  #r 
and  inserting  in  its  place,  "(202)  501- 
0688"  in  each  paragraph  where 
"(Tel.  #)"  appears. 

Dated:  June  12. 1991. 
Ida  M.  Ustad, 

Director,  Office  of  GSA  AcquaitioB  Policy. 
[PR  Doc.  91-15380  Filed  •-30-91: 8:45  am) 
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Approval  of  Inflatalila  Ufa|ackats 
aocncy:  Coast  Guard  DOT. 
ACTION:  Adoption  of  inteiim  final  rule  as 
final. 


41  CFR  Parts  301-1, 301-6, 3M-6,  and 
302-12 
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Of 


Fadarai  Traval  Ragutatton;  Pra- 
Employmant  Intarviaw  Traval 
Expanaaa  and  Raiocation  E 
Naw  Appomtaaa 

agency:  Federal  Supply  Service,  GSA. 
action:  Final  rule;  correctioiL 


SUMMARY:  This  action  corrects  errors  in 
a  document  amending  the  Federal 
Travel  Regulation  which  was  published 
May  23. 1991  (56  FR  23653). 

EFFECTIVC  DATE  February  14. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Clauson.  Travel  Management 
Division  (FBT).  Washington,  DC  20406. 
telephone  FTS  557-1253  or  commercial 
(703)  557-1253. 

Accordingly,  the  following  corrections 
are  made  to  FR  Doc.  91-12252  in  the 
issue  of  May  23. 1991. 

1.  On  page  23655.  in  tfie  thh^  column, 
under  amendatory  instruction  18.,  in  the 
fifth  line,  the  reference  "5  301-1.6(b)" 
should  read  "5  301-1.6(c)''.  and  in  the 
Sixth  line,  the  reference  "5  301-1 .103(br' 
should  read  "5  301-l.l03(cr. 

2.  On  page  23656,  in  the  first  column, 
the  section  title  "5  302-5.1  [Amended]" 
should  read  "5  302-6.1  [Amended]". 

3.  On  page  23S58.  in  the  first  column, 
under  amendatory  instruction  50..  in  the 
first  line,  the  reference  "302-5.1(br 
should  read  "302-6.1(b) ". 

4.  On  page  23658.  in  the  second 
column,  under  amendatory  instruction 
56.,  in  the  first  line,  the  reference  "302- 
12.4(a)(1)"  should  read  "302-12.4(a)(2)". 

Dated:  )uac  21. 1801. 
Donna  P.  Duiiitl. 

Director.  Trovet  Maoagewent  Dtrision. 
|FR  Doc.  Sl-15339  Ffled  S-aS-fll:  6:45  am) 


summary:  On  May  2a  1985  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  in  die  Federal  Rii^ter 
which  proposed  structural  and 
performance  standards  and  procedures 
for  approval  of  inflatable  lifejackets.  as 
well  as  requirements  for  associated 
manuals,  servicing  prop-aras,  and  shore- 
side  service  facilities.  On  December  5. 
1989  the  Coast  Guard  puUished  an 
interim  final  rule  based  on  these 
proposals.  Because  the  interim  final  rule 
contained  several  provisions  which 
were  not  in  the  NPRM.  the  Coast  Guard 
extended  an  opportunity  for  comment 
on  these  sections.  This  final  rule  edicts 
the  interim  final  rule  with  only  minor 
changes. 

EFFECTIVE  DATE:  This  rule  becomes 
effective  on  July  29. 1991. 
FOR  FURTMCR  IMrORMATION  COMTACTt 
Mr.  Samuel  Wehr.  Office  of  Marine 
Safety.  Security,  and  Environmental 
Protection,  Attn:  G-MVl-3/14, 2100 
Second  St  SW..  Washington.  DC  20583- 
0001.  (202)  287-1444. 
SUFWJMCNTARV  INFORMATION: 

Regulatory  Background 

A  notice  of  proposed  rulemaking 
(NPRM)  was  published  in  the  Federal 
Register  on  May  29, 1965  (50  FH  21862 
and  21876).  Corrections  to  the  NPRM 
were  published  in  the  Federal  Register 
on  June  16. 1965  (50  FR  25274).  The 
comment  period  on  the  proposal  ended 
on  July  15, 1965. 

An  interim  final  rule  was  published  in 
the  December  5, 1989,  issue  of  the 
Federal  Register  (54  FR  50316).  wiA  an 
effective  date  of  January  4, 1990.  The 
interim  final  rule  changed  the  NPRM  in 
several  areas  due  to  public  comments, 
International  Maritime  Organization 
(IMO)  clarifications  of  die  1983 
Amendments  to  the  International 
Convention  for  the  Safety  of  Life  at  Sea. 
1974  (SOLAS  74/83),  and  Coast  Guard 
observations.  These  changes  affected 
S  160M76-13(d)(3)  and  (4).  Static 
Measurements  and  Average 
RequiremenU;  S  16ai76-13(gJ.  Lanyard 
Pull  Test:  and  §  160.176-19,  Servicing. 

Because  these  changes  were  not  in  the 
NTRM.  the  interim  final  rule  Invited 
comments  on  these  sections.  That 


comment  period  ended  on  January  i* 
1990.  Conunents  were  received  boa 
three  soarces.  including  a  liiefacket/ 
personal  flotattoo  device  (FFD) 
manufacturer,  an  independent 
laboratory,  and  the  developer  of  a  new 
type  of  inflation  mechanism.  All  these 
comments  addressed  matters  in  addition 
to  those  which  were  open  to  comment 
These  comments  are  addressed  below. 

Additionally,  the  Coast  Guard  has 
become  aware  of  the  fact  that  several 
minor  provisions  were  i*ot  entirriy 
consistent  with  the  scope  of  the  In»erim 
final  rule.  These  im)vimons.  also 
discussed  below,  have  therefore  been 
revised. 

Hybrid  Personal  Flolatian  Devices 
(PFDs) 

The  NPRM  proposed  requirements  for 
both  hybrid  PFD's  and  taflatable 
hfejacicets.  An  interim  final  rule 
promulgating  hybrid  PFD  requirements 
was  published  in  the  Fedwal  Re^ster  on 
August  22, 1985  (SO  FR  33923). 
Corrections  to  this  rule  were  published 
on  February  4, 1986  (51  FR  4349). 
Comments  that  addressed  concerns 
relating  to  the  hybrid  requirements  wen 
analyzed  and  discussed  in  that 
publication.  Some  of  those  comments 
were  also  relevant  to  inflatable 
lifejackets  and  were  discussed  in  the 
interim  rule  for  inflatable  lifejackets. 

Carriage  Reguliements  for  InflataUe 
Lifejackets 

Provisions  relating  to  carriage  of 
inflatable  lifejack^s  as  sabstitutes  Cor 
other  required  lifejackets  on  board 
various  types  of  vessels  will  be  included 
in  regulations  being  proposed  in  anodwr 
rulemaking.  Tliat  rufemaking  is  part  of  a 
project  to  update  the  lifesaving 
appliances  and  arrangements  for  all 
vessels  to  implement  the  1983 
Amendments  to  SOLAS  1974  (SOLAS 
74/83)  (Docket  CGD  64-089)  (new 
Subchapter  W).  Advance  notice  of  tfiet 
related  rulemaking  was  published  in  the 
Federal  Registar  of  April  29. 1985  (50  FR 
17530).  A  Notice  of  Proposed 
Rulemaking  was  publirfied  Aprfl  21, 
1989  (54  FR  16198).  Until  that  rulemaking 
is  completed.  Inflatable  lifejackets  may 
be  accepted  for  carriage  under  the 
equivalency  provisions  in  the  various 
vessel  regulations  by  contacting  the 
Commandant  (G-MVT)  [46  CFR  30.15.  46 
CFR  70.15. 46  CFR  90.15,  46  CFR  106.105. 
46  CFR  167.35-1,  46  CFR  169.106.  and  46 
CFR  175,15).  The  Coast  Guard  expects  to 
follow  the  guidelines  in  the  inflatable 
PFD  NPRM  pobUshed  on  May  29, 1985 
(50  FR  21878)  when  granting  an 
acceptance. 
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Draftins  Information 

The  principal  persons  involved  in 
drafting  this  rule  are  Mr.  Samuel  Wehr, 
Office  of  Marine  Safety,  Security,  and 
Environmental  Protection,  and 
Lieutenant  Ralph  Hetzel.  Office  of  Chief 
Counsel. 

Discussion  of  Comments  and  Revisions 
Made 

General 

Two  organizations  commented  on  the 
interim  final  rule  within  the  comment 
period.  One  was  an  independent 
laboratory  which  had  commented 
previously  and  the  other  was  a 
manufacturer  of  PFDs  who  had 
commented  on  the  rules  for  hybrid  PFDs. 
The  laboratory  primarily  sought 
clarifications  of  the  approval  testing 
procedures.  The  PFD  manufacturer 
questioned  the  reliability  of  inflation 
mechanisms. 

A  late  comment  from  the  developer  of 
a  new  type  of  inflation  mechanism 
suggested  that  new  technology  may 
become  available  shortly  which  could 
improve  reliability  of  automatic  inflation 
systems.  This  comment  is  discussed 
under  the  heading  Reliability  of  Inflation 
Mechanisms. 

None  of  the  comments  addressed 
SS  ie0.178-13(d)  (3)  and  (4);  160.176- 
13(g):  or  160.176-19  which  were  the 
sections  of  the  rule  for  which  comments 
were  requested.  The  comments  did, 
however,  point  out  typographical  errors 
which  have  been  corrected  in  this 
rulemaking.  They  also  suggested 
clarifying  language  for  a  number  of 
sections.  Clarifications  were  adopted  in 
SS  160.176-5(a)(3)(iii);  160.176-13  (b)(1). 
(c)(4).  (d)(2)(ii).  and  (j){l)(ii):  and 
160.176-15(g)(3)(iii).  None  of  these 
comments  resulted  in  substantive 
changes  to  the  rule. 

The  following  comment  discussion  is 
divided  into  three  areas: 
— Changes  made  for  clarification. 
— Correction  of  errors. 
— Additional  matters. 

Changes  Made  for  Clarification 

Section  160.176-5(a)(3)(iii).  One 
comment  recommended  that  some 
guidelines  be  established  for  the  range 
of  tolerances  that  should  be  allowed  for 
buoyancy  and  torque  as  required  to  be 
set  by  this  section.  Present  Coast  Guard 
policy  letters  and  approval  practices 
allow  ±10  percent  tolerances  for  such 
values  unless  adequate  justification  is 
provided  for  wider  tolerances.  The 
Coast  Guard  also  requires  the  prototype 
devices  tested  to  tend  toward  the  center 
of  the  specified  tolerance  range,  or  that 
the  proposed  tolerances  be  adjusted  so 
that  the  production  devices  will  be 


similar  to  the  prototypes  tested.  Since 
similar  types  of  guidelines  are  specified 
for  the  materials  used  to  make  the 
lifejacket.  the  Coast  Guard  agrees  that 
the  requested  guidelines,  reOecting 
present  policy,  should  be  added  to  this 
section. 

Section  160.176-8  (k)  and  (m).  In 
keeping  with  the  scope  covered  in 
S  160.176-l(c)(2)  of  the  interim  final  rule, 
the  PFD  light  requirement  has  been 
revised  to  ensure  that  a  light  meeting 
SOLAS  74/83  is  provided  with  the 
lifejacket.  Also,  in  keeping  with  this 
scope  and  the  SOLAS  74/83  Convention. 
a  requirement  has  been  added  to  require 
that  a  whistle  be  provided  with  the 
lifejacket.  These  items  are  required  in 
order  for  the  Coast  Guarti  to  issue  a 
"SOLAS  74/83  certificate"  for  a  vessel. 
The  language  of  this  change  is 
essentially  the  same  as  the  requirements 
published  in  the  NPRM  of  April  21, 1989. 
previously  discussed  in  this  preamble. 
Section  160.176-13(b)(l).  A  comment 
asked  whether  the  donning  instructions 
could  be  reviewed  prior  to  the  donning 
test.  Since  the  vessel  regulations  require 
a  briefing/demonstration  of  the  use  of 
the  lifesaving  equipment  on  board,  the 
doiming  instructions  may  be  reviewed 
prior  to  the  donning  attempt.  Text  has 
been  added  to  the  regulation  to  make  it 
clear  that  the  instructions  may  be 
reviewed. 

Section  160.176-13(b)(2).  A  comment 
stated  that  the  requirement  to  inflate  the 
device  in  the  donning  time  is  significant 
because  another  inflation  test  has  a  30 
second  time  limit,  and  the  devices  have 
an  automatic  inflation  mechanism.  It 
should  be  noted  that  one  of  the 
standards  referenced  (UL 1517)  does 
included  inflation  in  the  required  1 
minute  donning  requirement.  However, 
since  the  time  for  the  device  to  fully 
inflate  was  not  intended  to  be  counted 
and  the  time  limit  is  shorter,  the  wording 
of  the  preceding  paragraph  S  160.176- 
13(b)(1)  (which  sets  the  test  conditions) 
has  been  changed  to  require  the  subject 
to  "activate  the  inflation  mechanism" 
instead  of  "inflate"  the  device. 

Since  the  device  need  not  actually 
inflate  for  this  test.  S  160.176-13(b)(l) 
has  also  been  changed  to  allow  the 
manual  inflation  mechanism  to  be 
disabled  during  the  test. 

Section  160.176-13(c)(4).  A  comment 
questioned  the  need  for  the  oral 
inflation  test  of  the  packed  device.  This 
comment  indicates  that  there  is  some 
misunderstanding  of  "packed"  and 
"packaged".  The  test  is  intended  to 
determine  whether  someone,  who 
cannot  forcefully  exhale,  can  inflate  a 
device  that  has  "break-away"  closures 
around  the  inflation  chamber  while  it  is 
worn  or  in  the  ready-to-use  but 


uninflated  condition.  If  the  device  could 
not  comply  with  this  test,  the  device 
may  be  unusable  by  such  p«ople  in  an 
emergency.  The  test  is  not  intended  to 
apply  when  the  device  is  restricted  by 
some  kind  of  disposable  packaging  or 
closure  that  would  be  opened  before 
donning  or  by  the  action  of  accessing 
the  oral  inflator.  Since  the  text  of  the 
interim  final  rule  caused  confusion,  it 
has  been  changed  for  clarity  by 
explaining,  in  the  introductory  text  of 
paragraph  (c),  that  any  non-reusable 
cover  is  to  be  removed  prior  to  this  test. 

Section  160.176-13(d)(2)(ii).  One 
comment  suggested  that  tiie  next  to  last 
sentence  of  this  section  be  changed  to 
clarify  that  a  total  of  three  righting 
evaluations  is  all  that  is  required.  The 
text  of  the  regulation  stated  that  "each 
subject  repeats  these  steps  three  time«''. 
The  comment  suggested  that  "three"  be 
changed  to  "two  additional"  times.  The 
change  has  been  made. 

Correction  of  Errors 

Spelling  and  Typographical  Errors. 
One  comment  pointed  out  several 
spelling  and  typographical  errors,  which 
have  been  corrected.  The  affected 
sections  are:  160.176-8(k).  160.176- 
13(a)(1).  and  160.176-23  (c)  and  (e). 

Rounding  Error.  One  comment 
suggested  that  the  accuracy  of  the  scales 
be  revised  from  ±13  grams  to  ±14 
grams  to  be  consistent  with  other 
related  standards.  The  Coast  Guard 
agrees.  The  value  published  in  the 
Interim  Final  Rule  was  rounded  off 
incorrectly  and  therefore  has  been 
revised  to  correct  the  error.  The  affected 
sections  are:  160.176-13(j)(l)(ii)  and 
160.176-15(g)(3)(iii). 

Additional  Matters 

General  As  mentioned  previously, 
none  of  the  comments  addressed  the 
specific  sections  of  the  rule  for  which 
comments  were  requested.  The 
remaining  comments  have  been 
analyzed  and  found  not  to  provide 
clarification  or  benefit.  The  analysis  of 
all  but  two  of  these  comments  has  been 
placed  in  the  docket  rather  than  in  this 
publication  because  they  are  not  of 
general  interest.  The  other  two 
comments  are  discussed  under  the 
following  heading. 

Reliability  of  Inflation  Mechanisms. 
Two  comments  questioned  the 
reliability  of  the  automatic  inflation 
mechanisms  which  will  meet  the 
requirements  of  the  subpart,  and 
S  160.176-9(b)(5)  in  particular.  The 
testing  required  for  approval  will 
demonstrate  whether  a  limited  number 
of  automatic  inflation  mechanisms  will 
work  under  a  variety  of  environmental 


conditions.  TTie  subpart  does  not  require 
enough  samples  to  be  tested  to 
determine  a  statistically  significant 
reliability  value  for  the  devices.  Note, 
however,  Aat  no  failures  are  permitted 
during  the  testing.  The  Coast  Guard's 
position  is  tfiat  this  regulation  and  the 
SOLAS  74/83  inflatable  lifejacket 
requirements  concerning  back-up 
systems  and  annual  servicing  provide 
sufficient  reliability  that  the  overall 
lifesaving  potential  of  the  system  is  not 
compromised.  When  more 
comprehensive  reliability  information  is 
available,  tiie  Coast  Guard  wrtll  consider 
requiring  a  demonstrated  high  reliability 
in  place  of,  or  in  addition  to,  some  of  the 
current  back-up  inflators  ami  servicing 
requirements.  No  change  has  been  made 
at  present. 

Regulatory  Evahutioo 

These  regulations  are  considered  to 
be  non-mafor  under  Executive  Order 
12291  and  non-significant  uiKier 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034. 
February  26. 1979)-  A  re^ilatory 
evaluation  has  been  prepared  and 
placed  in  the  nikmaking  docket  It  may 
be  inspected  and  copied  at  the  address 
listed  above  uiuler  AOORESSes.  Copies 
may  also  be  obtained  by  contacting  the 
person  listed  under  KJH  FORTHEW 
INFONMATION  CONTACT. 

The  evaluation  provides  a  detailed 
explanation  of  the  estimated  costs  of 
these  proposed  regulations.  The  total 
approval  costs  per  design  are  expected 
to  be  approximately  $4,000  for  inflatable 
lifejackets.  Costs  to  approve  other  types 
of  PFD's  are  approximately  $2,000.  The 
additional  cost  to  ^iprove  inflatable 
hfejackets  could  easily  be  absorbed  in 
the  cost  of  the  units  produced.  The  cost 
increase  per  lifejacket  would  be  small 
considering  the  number  of  lifejackets  to 
be  produced  under  authorization  of  each 
approval  certificate.  The  Coast  Guard 
anticipates  that,  v«thin  the  first  year 
after  issuing  the  final  rules,  one  or  two 
inflatable  lifeiacket  designs  would  be 
approved. 

Production  inspection  costs  imposed 
by  these  regulations  will  be 
approximately  $1,000  for  the  largest  size 
lot  of  inflatable  lifejackets  permitted. 
This  cost  is  similar  to  that  incurred  for 
other  types  of  approved  PFDs. 

The  retail  cost,  per  device,  is  expected 
to  be  $100-$200  for  inflatable  lifejackets. 
These  costs  would  be  optional  since 
carriage  is  optional.  Currently  approved 
PFD's  range  in  price  from  $7  to  $200. 
Type  1  devices  that  could  be  replaced  by 
inflatable  lifejackets  have  an  average 
cost  of  about  $40. 

These  regulatioos  provide  an 
alternative  to  users  for  whom  limited 


stowage  space  or  other  operational 
considerations  maice  the  carriage  of 
conventional  inherently  buoyant  PFD's 
impractical  or  inadvisable.  For  these 
users,  the  optional  carriage  of  inflatable 
lifejackets  will  meet  their  specific 
operational  needs  and  will  therefore 
justify  the  higher  cost  relative  to 
inherently  buoyant  PFD's. 

These  regulations  will  have  little  or  no 
effect  on  federal,  state,  or  kwal 
governments  except  in  their  capacities 
as  consumers  of  PFD's.  Coast  Guard 
steps  to  implement  these  rules  will  be 
done  within  the  scope  of  ongoing  marine 
safety  activities,  and  there  will  be  no 
need  for  additional  federal  budget 
commitments. 

Regulatory  Flexibility  Act 

Based  upon  the  information  in  the 
evaluation,  as  discussed  above,  the 
Coast  Guard  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 

environmental  impact  of  this  proposal 
and  concluded  that,  under  section  2.B.2 
of  Commandant  Instruction  M16475.1B, 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation.  The  reasons  for 
categorical  exclusion  are  (1)  the  action 
is  to  carry  out  statutory  authority  in  the 
area  of  maritime  safety  aiwl  (2)  it  is  an 
administrative  action  which  clearly  has 
no  environmental  impact.  A  Categorical 
Exclusion  Determination  is  available  in 
the  docket  for  inspectitm  or  cc^ying 
where  indicated  under  AC 


Asttartty.«USXl  3306.  S70S.  41M.  and 

4302;  Ei3. 12234,  45  FR  58801.  3  era.  WW 
Comp..  p  277:  49  CFR  1.46. 

2.  Section  160.176-6  is  amended  by 
revising  paragraph  (aK3)(i>i)  to  read  as 
follows- 

S  160.176-5    Approval  precMlurM. 

(a)  Modifications  to  general 
procedures.  '  *  * 

(3)  •  — 

(iii)  Buoyancy  and  torque  values  along 
with  tolerances  to  be  allowed  in 
production.  The  Coast  Guard  normally 
will  approve  tolerances  of  up  to  ±10% 
unless  prototypes  are  tested  at  greater 
extremes  or  greater  tolerances  are 
otherwise  justified. 
«        «        •        ♦        • 

3.  Section  16ai76-8  is  amended  by 
revising  paragraph  (k)  and  adding 
paragraf^  0)  and  (m)  to  read  as  follows: 


S  160.176-8 


Ust  of  Subjects  in  46  CFR  Part  IM 

Incorporation  by  reference,  Marine 
safety.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  interim  final  rule 
amending  chapter  I  of  title  46  of  the 
Code  of  Federal  Regulations  which  was 
publfljhed  at  54  FR  50316  on  December  5, 
1989, 18  adopted  as  a  final  rule  with  the 
following  changes. 

PART  16(^-UFESAVING  ECrUIPMENT 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


(k)  PFD  light.  Each  lifejacket  must 
have  a  PFD  light  that  is  approved  under 
subpart  161.012  of  this  chapter  and  that 
meets  Ae  requirements  of  Regulations 
m/30.2  and  III/32.3  of  the  1983 
Amendments  to  the  International 
Convention  for  the  Safety  of  Life  at  Sea. 
1974  (SOLAS  74/83).  The  li^t  must  be 
securely  attached  to  the  front  shoulder 
area  of  the  lifejacket  Attachment  of  the 
light  must  not  impair  lifejacket 
performance. 

(1)  [Reserved] 

(m)  Whistle.  Each  liJejacket  must 
have  a  whistle  of  the  ball  type  or  multi- 
tone  type  and  of  corrosion-resistant 
construction.  "Hie  whistle  must  be 
securely  attadied  to  the  lifejacket  by  a 
lanyard.  The  lanyard  must  be  long 
enough  to  permit  the  whistle  to  reach 
the  mouth  of  the  wearer.  If  the  lanyard 
would  normaDy  allow  the  whistle  to 
hang  below  the  waist  of  the  avwage  size 
wearer,  the  whistle  nrast  be  stowed  in  a 
pocket  on  the  lifejacket  The  attachment 
of  the  whistle  must  not  impair  lifejacket 
performance. 

4.  Section  16ai76-13  is  amended  by 
revising  paragraphs  (a)(1).  (b)(1).  (<^ 
introductory  text  (c)(4).  (d)(Z)(ii).  and 
(j)(l)(ii)  to  read  as  foBovw 


S  160.176-1S 

(a)  General 

(1)  This  section  contains  requirements 
for  ajjproval  tests  and  examinations  of 
inflatable  lifejackets.  Each  test  or 
examination  must  be  conducted  or 
supervised  by  an  independent 
laboratory.  The  tests  must  be  done  using 
lifejackets  that  have  been  constructed  in 
accordance  with  Ae  plans  and 
specifications  in  the  application  for 
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approval.  Unless  otherwise  specified, 
only  one  lifejacket.  which  may  or  may 
not  have  been  subjected  to  other  tests,  is 
required  to  be  tested  In  each  test.  One  or 
more  lifejackets  that  have  been  tested 
as  prescribed  in  paragraph  (h)  of  this 
section  must  be  used  for  the  tests 
prescribed  in  paragraphs  (j),  (n),  (q).  and 
(r)  of  this  section.  The  tests  prescribed 
in  paragraph  (y)  of  this  section  require 
one  or  more  lifejackets  as  specified  in 
that  paragraph. 
*        *        •        •        • 

(b)  Donning. 

(1)  No  second  stage  donning  is 
allowed  in  the  tests  in  this  paragraph. 
Test  subjects  may  read  the  donning 
instructions  to  be  provided  with  the 
device,  if  any.  An  uninflated  lifejacket 
with  size  adjustment  at  its  mid-range  is 
given  to  each  test  subject  with  the 
instruction:  "Please  don  as  quickly  as 
possible,  adjust  to  fit  snugly,  and 
inflate."  Each  subject  must,  within  one 
minute,  don  the  uninflated  lifejacket. 
adjust  it  to  fit  snugly,  and  then  activate 
the  manual  inflation  mechanism. 

Not*:  For  this  test  the  manual  inflation 
mechanism  may  be  disabled. 


(c)  Inflation  Testing.  No  second  stage 
donning  is  allowed  in  the  tests  in  this 
paragraph.  A  lifejacket  with  each 
automatic  inflation  mechanism  disabled 
must  be  used  for  the  tests  prescribed  in 
paragraphs  (c](l]  and  (c)(2)  of  this 
section.  For  the  tests  prescribed  in 
paragraph  (c)(4)  of  this  section,  remove 
any  non-reusable  cover  or  packaging 
from  the  lifejacket,  but  do  not  open  any 
cover  or  closure  which  is  intended  to  be 
closed  when  the  lifejacket  is  worn  in  the 
uninflated  condition. 


(4)  Air  at  a  pressure  of  4.2  kPa  (0.6 
psig)  is  applied  separately  to  each  oral 
inflation  mechanism  of  the  lifejacket  In 
each  application  the  chamber  must  fully 
inflate  within  1  minute. 


(d)  Flotation  Stability.  *  *  * 
[2)  Righting  Action.  *  '  ' 
(ii)  Each  subject  then  takes  three 
gentle  breast  strokes  and  while  still 
face-down  in  the  water,  relaxes 
completely  while  slcwly  faxl^iaiing  lo 
FRC  Each  subject  remains  in  this  limp 
position  long  enough  to  determine  if  the 
lifejacket  will  turn  the  subject  from  the 
face-down  position  to  a  position  in 
which  the  subject's  breathing  is  not 
impaired.  The  time  from  the  last  breast 
stroke  until  breathing  is  not  impaired  is 
recorded.  Each  subject  repeats  these 


steps  two  additional  times,  and  the 
average  time  for  the  three  righting 
actions  is  calculated.  This  average  time 
must  not  exceed  5  seconds. 

(j)  Buoyancy  and  Inflation  Medium 
Retention  Teat  *  *  * 

(1)  Equipment  *  *  * 

(ii)  A  scale  that  is  sensitive  to  14  g  (0.5 
oz.)  and  that  has  an  error  of  less  than 
±14  g  (0.5  oz.). 

5.  Section  160.176-15  is  amended  by 
revising  paragraph  (g)(3)(iii)  to  read  as 
follows: 


9  160.176-15 
Inspections. 


Production  tests  sno 


[g]  Facilities  and  Equipment  *  *  * 
(3)  Equipment  *  *  * 
(iii)  A  scale  that  has  sufficient 
capacity  to  weigh  a  submerged  basket 
for  buoyancy  tests.  The  scale  must  be 
sensitive  to  14  g  (0.5  oz.)  and  must  not 
have  an  error  exceeding  ±14  g  (0J5  ox.). 


1160.176-23   (Amended) 

6.  Section  160.176-23  is  amended  by 
removing  the  paragraph  number  and 
heading  "(3)  Approved  Applications." 
and  inserting  in  its  place  "(e)  Approved 
Applications. ". 

Dated:  April  30, 1991. 
I.D.  Sipas. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 

[FR  Doc.  91-15349  Filed  6-2ft-91;  8:45  am) 
■lamo  cooc  4»i»-i4-« 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parte  53«  end  552 

[APO  2600.12A  CHQE  25] 

Qenerel  Servicee  Admtnietretlon 
Acquieltion  Regulation; 
Implementation  of  Public  Law  M-S06 

AOINCV:  O^ce  of  Acquisition  Policy, 

GSA. 

ACnow;  Final  rule. 

summary:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  is  revised  to  further  the  policy 
expressed  in  section  508  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(Pub.  L  99-506)  (29  U.S.C.  794d)  by 
prescribing  a  clause  for  inclusion  in 
multiple  award  schedules  for  electronic 
office  equipment  that  encourages 
offerors  to  identify  those  products  which 


provide  accessibility  for  handicapped 
individuals.  The  General  Services 
Administration  believes  that  the  strictly 
voluntary  participation  by  vendors  will 
be  beneficial  not  only  to  schedule  users, 
who  will  become  more  aware  of  the 
availability  of  electronic  oHice 
equipment  providing  accessibility,  but  to 
the  vendors,  themselves,  because  the 
identification  of  such  equipment  will 
serve  as  a  valuable  marketing  tool. 
amcnvE  datc:  July  8, 1991. 

POa  PUBTHER  MPORMATION  CONTACT: 

Paul  Linfield.  Office  of  GSA  Acquisition 
Policy  (202)  501-1224. 
SUPPLEMENTARV  WPOIIMATION: 

A.  Background 

Section  508  of  the  Rehabilitation  Act 
of  1973,  as  amended,  mandates  that  the 
Administrator  of  General  Services, 
together  v>rith  the  SecreUry  of  Education 
and  in  consultation  with  the  electronics 
industry,  develop  and  establish 
guidelines  for  electronic  equipment 
accessibility  designed  to  ensure  that 
handicapped  individuals  may  use 
electronic  office  equipment  with  or 
without  special  peripherals. 
Furthermore,  the  Administrator  is 
directed  to  adopt  those  guidelines  for 
Federal  procurement  of  electronic 
equipment.  Mandatory  coverage 
regarding  office  equipment  accessibility 
for  all  automatic  data  processing 
equipment  acquisitions  is  provided  in 
the  Federal  Information  Resources 
Management  Regulation  (FIRMR). 

B.  Determination  not  to  Solicit  Public 
Comment 

Under  multiple  award  schedules, 
contractors  currently  are  required  to 
submit  certain  marketing  information 
with  their  offers  and  to  publish  and 
distribute  to  ordering  agencies 
commercial  catalogs  and/or  pricelists. 
Because  this  change  merely  requests  the 
voluntary  identification  of  certain 
information  currently  submitted  by 
contractors,  this  rule  does  not  constitute 
a  significant  revision  requiring 
solicitation  of  public  comment. 

C  Executive  Order  12291 

The  Director,  Office  of  Management 
and  Budget  (0MB),  by  memorandum 
dated  September  14, 1984,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
exemption  applies  to  this  rule. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-354)  does  not  apply  to  this  rule 
because  it  is  not  a  "significant  revision" 
as  defined  in  FAR  1.501-1. 
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E.  Paperwork  Reductioa  Act 

This  regulation  contains  information 
collection  and /or  recordkeeping 
requirements.  GSA  believes,  however, 
that  the  time  and  financial  resources 
necessary  for  members  of  the  public  to 
comply  with  those  requirements  are 
limited  to  those  that  are  ordinarily 
incurred  in  the  normal  course  of 
business  activities.  Specifically,  vendors 
normally  prepare  catalogs  and  pricelists 
which  are  fumis      '  to  prospective 
buyers  as  a  mear.  ^  A  marketing  and 
advertising  the  vendor's  products. 
Accordingly,  this  information  collection 
is  approved  under  0MB  Control  Number 
3090-0250  (expires  11/30/92),  "Zero 
Burden  Information  Collections." 
Comments  regarding  the  information 
collection  requirements  contained  in  the 
proposed  rule  may  be  sent  to:  GSA  Desk 
Officer,  Office  of  Management  and 
Budget,  room  3235  NEOa  Washington, 
DC  20503.  and  to  Mr.  Paul  Linfield, 
Office  of  GSA  Acquisition  Policy,  room 
4025, 18th  &  F  Streets  NW.,  Washington. 
DC.  20405. 

List  of  Subjects  in  tt  CFR  Parts  538  and 
552 

Government  procurement. 

1.  The  authority  citation  for  48  CFR 
parts  538  and  552  continues  to  read  as 
follows: 


Authority:  40  U.S.C  486(0). 
PART  538-[AMENDEDl 

2.  Section  538XMX)  is  revised  to  read  as 
follows: 

538.000    Scope  of  part 

Unless  otherwise  stated,  the  policies 
and  procedures  in  this  part  are 
prescribed  for  contracting  for  supplies 
and  services  by  the  Federal  Supply 
Service  (FSS)  and  the  Information 
Resources  Management  Service  (IRMS) 
under  their  respective  schedule 
programs. 

3.  Section  538.203-71  is  revised  to  read 
as  follows: 

538.203-71    Contract  clauses. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  552.238-72,  Contractor's 
Report  of  Orders  Received,  in 
solicitations  issued  and  contracts 
awarded  under  GSA's  schedule 
program.  Paragraph  (b)  of  the  basic 
clause  may  be  modified  as  necessary  to 
meet  program  requirements.  If  it  is 
necessary  to  identify  the  official 
responsible  for  preparing  the  report,  the 
contracting  officer  may  use  the  clause 
with  its  Alternate  I.  When  the  clause  is 
used  by  IRMS.  the  contracting  officer 


shall  use  the  clause  with  its  Alternate  II. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  552.238-70,  Identification  of 
Electronic  Office  Equipment  Providing 
Accessibility  for  the  Handicapped,  in 
solicitations  and  contracts  awarded 
under  the  multiple  award  schedule 
program  when  the  solicitation  includes 
electronic  office  equipment. 

4.  Section  55.238-70  is  added  to  read 
as  follows: 

PART  552-SOUCITATlON 
PROVISIONS  AND  CONTRACT 
CLAUSES 

552.238-70    Identification  of  Electronic 
Office  Equipment  Providing 
Accessibility  for  the  Handicapped. 

As  prescribed  in  538.203-71(b),  insert 
the  following  clause: 

Identification  of  Electronic  Office 
Equipment  Providing  Accessibility  for 
the  Handicapped  (May  1991) 

(a)  Definitions.  "Electronic  office 
equipment  accessibility"  means  the 
application/configuration  of  electronic 
office  equipment  in  a  manner  that 
accommodates  the  functional  limitations 
of  individuals  with  disabilities  (i.e.. 
handicapped  individuals)  so  as  to 
promote  productivity  and  provide 
access  to  work  related  and/or  public 
information  resources. 

"Handicapped  individuals"  means 
qualified  individuals  wnth  impairments 
as  cited  in  29  CFR  1613.702(f)  who  can 
benefit  from  electronic  office  equipment 
accessibility. 

"Special  peripheral"  means  a  special 
needs  aid  that  provides  access  to 
electronic  equipment  that  is  otherwise 
inaccessible  to  a  handicapped 
individual. 

(b)  The  offeror  is  encouraged  to 
identify  in  its  offer,  and  include  in  any 
commercial  catalogs  and  pricelists 
accepted  by  the  ContractiJig  Officer, 
office  equipment,  including  any  special 
peripheral,  that  will  facilitate  electronic 
office  equipment  accessibility  for 
handicapped  individuals.  Identification 
should  include  the  type  of  disability 
accommodated  and  how  the  users  with 
that  disability  would  be  helped. 

Dated:  June  19. 1991. 

Richard  H.  Hopf.  lU. 

Associate  Administrator  for  Acquisition 

Policy. 

(FR  Doc.  91-15312  Filed  6-26-81;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

Nationel  Oceenic  and  Atmoepheric 
Administrstlon 

50  CFR  Pert  672 

[Docket  No.  901184-10421 

Groundfleh  of  ttie  GuH  of  Aleeka 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

action:  Notice  of  prohibition  of 
retention;  request  for  comments. 


summary:  The  Regional  Director, 
Alaska  Region,  NMFS  (Director),  is 
prohibiting  further  retention  of  the 
shortraker/rougheye  (SRRE)  species 
category  by  vessels  fishing  in  the 
Eastern  and  Central  Regulatory  areas  of 
the  Gulf  of  Alaska  (GOA)  and  is 
requiring  that  SRRE  be  treated  in  the 
same  manner  as  a  prohibited  species. 
This  action  is  necessary  to  prevent 
overfishing  of  this  species  category  and 
is  intended  to  promote  optimum  use  of 
groundfish  stocks. 

DATES:  Effective:  12  noon  on  June  21. 
1991.  Alaska  local  time,  through  12 
midnight,  December  31. 1991.  Comments 
are  invited  until  July  6, 1991. 
ADDRESSES:  Comments  should  be 
mailed  to  Dale  R.  Evans,  Chief,  Fisheries 
Management  Division.  National  Marine 
Fisheries  Service.  P.O.  Box  21668, 
Juneau.  Alaska  99802-1668.  or  be 
delivered  to  9109  Mendenhall  Mall 
Road,  Federal  Building  Annex,  suite  6, 
Juneau,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT 
Andrew  N.  Smoker,  Resource 
Management  Specialist  NMFS.  907-58&- 
7228. 
SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  the  Gulf  of 
Alaska  Groundfish  Fishery  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  in  the  GOA 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
FMP  was  prepared  by  the  North  Pacific 
Fishery  Management  Council  (Council) 
and  was  implemented  by  regulations 
appearing  at  50  CFR  611.92  and  parts  620 
and  672. 

The  Guidelines  for  Fishery 
Management  Plans  (Guidelines],  50  CFR 
602.11(c)(1)  (July  24. 1989;  54  FR  30834), 
define  overfishing  as  a  level  or  rate  of 
fishing  mortality  that  jeopardizes  the 
long-term  capacity  of  a  stock  or  stock 
complex  to  produce  its  maximum 
sustainable  yield  on  a  continuing  basis. 
Furthermore,  Amendment  21  to  the  FMP 
(January  24. 1991:  56  FR  2700),  requires 
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that  confervstion  and  otaiMgeaMnt 
measures  shall  prevent  overfishing. 

In  accordance  with 
S  672.22(a)(2)(i)(A).  if  the  Secretary  ol 
Conunerce  (Secretary)  determines  that 
the  overfishing  of  any  species  or  stock  of 
Hsh  may  occur,  under  |  VZ22{i)[\],  he 
may  issue  an  inseason  adjustment  to  the 
nt)undfi8h  flsheries  taking  into  account 
all  information  relevant  to  one  or  more 
of  the  following  factors:  (i)  The  effect  of 
overall  fishing  effort  within  a  regulatory 
area;  (ii)  catch  per  unit  of  effort  and  rate 
of  harvest;  (iii)  relative  abundance  of 
stocks  within  the  area;  (iv)  the  condition 
of  the  stock  within  all  or  part  of  a 
regulatory  area;  (v)  economic  impacts  on 
fishing  businesses  being  affected:  (vi)  or 
any  other  factor  relevant  to  the 
conservation  and  management  of 
groundfish  species  for  which  a  total 
allowable  catch  (TAG)  has  been 
specified. 

The  FMP  describes  the  maximum 
fishing  mortality  rate  that  defines  the 
amount  of  harvest  that  constitutes 
overfishing  for  fisheries  in  that 
regulatory  area.  In  their  r«port  to  the 
Council  for  the  GOA.  the  Scientific  and 
Statistical  Committee  (SSC) 
recommended  the  allowable  biological 
catch  (ABC)  for  the  SRRE  group  at  2^)00 
metric  tons  (mt)  and  noted  that  it  waa 
equivalent  to  the  definition  of 
overfishing.  The  Advisory  Panel  of  the 
Council  reconunended  that  the  TAG 
equal  the  ABC  which  was  adopted  by 
the  Council.  The  final  notice  of  1991 
initial  specifications  (March  1, 1991;  56 
FR  8723)  established  an  ABC  and  TAG 
of  2,000  mt  for  SRRE  in  the  GOA.  It 
further  apportioned  the  TAG  among  the 
three  regulatory  areas  as  follows: 
Western  Gulf— 100  mt;  Central  Gulf— 
1,320  mt;  and  Eastern  Gulf-580  mt. 

Under  directed  fishing  standards  at 
I  672.20(g)(3).  directed  fishing  for  SRRE 
is  defined  as  retention  of  SRRE  at  any 
time  during  a  trip  in  amounts  greater 
than  or  equal  to  20  percent  of  the 
amount  of  all  other  fish  species  retained 
at  the  same  time  by  the  vessel  daring 
the  same  trip.  The  best  available 
information  faidicates  that  ordinarily  the 


amount  of  SRRE  caught  incidentally  in 
directed  flsheriea  for  other  groundfish  is 
less  than  that  amount  allowed  under  the 
directed  fishing  standards.  However,  in 
consideration  of  the  high  value  and 
desirability  of  this  species  group  (and 
the  potential  under  S  672.20(g)(3)  to 
harvest  the  maximum  allowable 
bycatch)  the  remaining  TAG  of  SRRE 
may  not  be  large  enough  to  allow 
sufficient  tne  bycatch  needed  to 
continue  other  target  groundfish 
fisheries  in  the  GOA  for  the  remainder 
of  the  year.  Therefore,  in  order  to 
prevent  reaching  the  level  of  overfishing 
by  take  of  SRREs,  and  on  the  basis  of 
the  information  summarized  below,  the 
Secretary  issues  this  inseason 
adjustment  closing  th^  fishing  season  for 
SRRE  in  the  Eastern  ajid  Central 
Regulatory  areas  of  the  GOA.  After  June 
21. 1991,  fishermen  must  treat  SRRE 
harvested  from  the  Eastern  and  Central 
Regulatory  areas  as  a  prohibited  species 
as  described  in  9  672.20(e].  The 
Secretary  has  determined  this  is  the 
least  restrictive  management  adjustment 
necessary  to  prevent  reaching 
overfishing  of  SRRE. 

Pursuant  to  8  672J22(aK3).  the 
Regional  Director  considered  all 
information  relevant  to  the  following 
factors  in  m^^king  the  determination 
required  under  paragraph  (a)(2)  of 
9  672.22. 

1.  The  effect  of  overall  fishing  effort 
within  a  regulatory  oreo— SRREs  are  a 
highly  valued  fish.  Some  fishermen  are 
able  to  target  on  them  and  to  some 
extent  avoid  them,  and  they  occur  as 
incidental  catch  in  odier  directed 
fisheries.  Currently  there  are  at  least 
eight  directed  fisheries  in  the  GOA  that 
are  likely  to  take  SRRE  as  incidental 
catch. 

2.  Catch  per  unit  of  effort  and  rate  of 
harvest— If  the  SRRE  species  group  in 
these  creas  is  maintained  in  the  bycatch 
status,  which  allows  for  a  retention  in 
amounts  less  than  20  percent  of  all  other 
fish  species  retained  on  board,  the 
remaining  TAG  of  this  species  category 
will  be  exceeded  prior  to  the  end  of  the 
fishhig  year.  By  prohibiting  the  retention 


of  SRRE,  the  Director  will  remove  all 
incentive  to  target  that  species  grouo. 
thereby  reducing  the  potential  n* 
overfishing. 

3.  Relative  abundance  of  stocks 
within  an  area— The  SSC  estimated  the 
exploitable  biomass  of  SRREs  at  72.600 
mt  in  the  GOA.  Prior  to  1991.  Ae  SRREs 
were  part  of  the  slope  rodcfish  species 
group.  As  a  group,  tfie  slope  rockfish 
have  declined  sabstantially  m  recent 
years  (1991  SAFE  Report— GOA). 

4.  Economic  impacts  on  fishing 
businesses  being  affiected—Stumld  the 
catch  of  SRRE  exceed  the  ABC  as 
established  by  the  SSC,  die  stock  woold 
become  overfished.  Management 
measores  wonid  have  to  be  taken  to 
prevent  the  catdi  of  SRRE  fai  excess  of 
the  ABC,  such  as  the  termination  of 
odier  fisheries  in  the  GOA.  The 
cessation  of  other  fisheries  in  the  GOA 
would  result  in  a  major  negative 
economic  impact  on  fishing  businesses. 

Claadficatkn 

This  action  is  taken  under  50  CFR 
672.22  and  is  in  compliance  with 
Executive  Order  122S1. 

Immediate  effectiveness  of  this  notice 
is  necessary  to  prevent  overfishing  of 
SRRE  stocks.  Therefore,  the  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  for  good  cause  that  it  is 
Impractical  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
comment  on  this  notice  or  to  delay  its 
effective  date.  However,  interested 
persons  are  invited  to  submit  comments 
in  writing  to  the  above  address  until  July 
6,1991. 
List  of  Subiacts  io  50  CFR  Fait  672 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Autboiilr.  16  U.S.C  1801  etseq. 
DatML  June  21. 1901. 
David  S.  CnstiD. 

Acting  Director.  Office  of  Fisheries 
ConaervatJoa  and  fiianagement.  National 
Marine  Fisheries  Service. 
[FR  Doc.  91-15282  Filed  6-21-91;  4:41  pm) 
MLLMa  coot  tS1»-SS-« 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mie 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPAimiENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1205 

(CN-91-007] 

Amendment  to  the  Cotton  Research 
and  Promotion  Regulations  for  Cotton 
Board  Membership 

AOENCV.  Agricultiu-al  Marketing  Service. 

USDA. 

AcnOM;  Proposed  rule. 

summary:  This  proposal  would  amend 
the  Cotton  Research  and  Promotion 
regulations  regarding  Cotton  Board 
membership.  This  proposal  would 
establish  a  procedure  for  determining 
the  number  of  importer  members  and 
alternate  members  to  serve  on  the 
Cotton  Board  based  on  the  annual 
volume  of  imported  cotton  and  cotton 
products.  Also,  this  proposal  would 
provide  for  participation  of  importers  in 
nominating  importers  to  serve  as 
members  and  alternate  members  on  the 
Cotton  Board. 

dates:  Written  comments  concerning 
the  proposed  rule  must  be  sent  in 
triplicate  and  received  no  later  than  July 
12. 1991. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Craig  Shackelford,  USDA. 
AMS.  Cotton  Division;  P.O.  Box  96456; 
room  2641-S;  Washington,  DC  20090- 
6456.  All  comments  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours.  All  conmients  should 
reference  the  date  and  page  of  the 
Federal  Register  publication.  In  addition, 
comments  concerning  the  information 
collection  requirements  should  be  sent 
to:  Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Washington.  DC  20503. 
Attention:  Desk  Officer  for  Agricultural 
Marketing  Service,  USDA. 
FOR  FURTHER  INFOmiATKM  CONTACT: 
Craig  Shackelford  (202)  447-2259. 


8UPFLEMENTARY  INFORMATION:  These 

amendments  to  the  regulations 
regarding  Cotton  Board  membership  are 
proposed  in  accordance  with  the  Cotton 
Research  and  Promotion  Act 
Amendments  of  1990  (Subtitle  G  of  title 
XIX  of  the  Food.  Agriculture. 
Conservation  and  Trade  Act  of  1990, 
Public  Law  101-624,  November  28, 1990) 
which  amended  the  Cotton  Research 
and  Promotion  Act  (7  U.S.C.  2101  et. 
seq.].  The  provisions  of  the  Cotton 
Research  and  i>romotion  Act 
Amendments  of  1990  are  to  be 
implemented  by  an  amendment  to  the 
Cotton  Research  and  Promotion  Order. 
A  proposed  Order  was  issued  by  the 
Department  of  Agriculture  and 
published  in  the  Federal  Register,  April 
10, 1991  (56  FR  14482).  Written 
comments  concerning  the  proposed 
Order  were  to  be  received  no  later  than 
May  10, 1991.  The  proposed  Order  will 
not  become  effective  unless  approved  in 
a  referendum  to  be  held  in  accordance 
with  the  requirements  of  the  1990  Act 
amendments.  Should  the  proposed 
Order  be  approved  in  the  referendum, 
the  proposed  amendments  to  the 
regulations  regarding  Cotton  Board 
membership  would  be  necessary. 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1  and  has  been  determined  to  be  a 
non-major  rule  under  Executive  Order 
12291  since  it  does  not  meet  the  criteria 
for  a  major  regulatory  action  contained 
in  that  Order. 

The  Administrator,  Agricultural 
Marketing  Service  (AMS).  has 
considered  the  economic  impact  of  this 
proposed  action  on  small  entities 
pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.].  There  are  an 
estimated  35.000  domestic  cotton 
producers  who  are  presently  subject  to 
the  regulation  regarding  Cotton  Board 
membership.  There  are  also  an 
estimated  10,000  importers  that  would 
become  subject  to  the  regulations.  The 
majority  of  these  producers  and 
importers  would  be  classified  as  small 
businesses  under  the  criteria  established 
by  the  Small  Business  Administration. 
Thfteconomic  impact  of  this  proposal  is 
not  expected  to  be  significant.  Also, 
importers  who  would  be  selected  as 
members  to  the  Cotton  Board  would 
serve  without  compensation  but  would 
be  reimbursed  for  necessary  expenses, 
as  approved  by  the  Board,  incurred  by 


them  in  their  performance  of  their  duties 
under  the  Order.  Accordingly,  the 
Administrator  of  AMS  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  compliance  with  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  part  1320)  which 
implement  the  Paperwork  Reduction  Act 
(PRA)  of  1980  (44  U.S.C.  chapter  35)  and 
Section  3504(h)  of  the  PRA,  the 
information  collection  and 
recordkeeping  requirements  for 
domestic  producers  and  importers 
cofatained  in  this  subpart,  have  been 
approved  and  assigned  OMB  control 
number  0581-0093.  Individual  producers 
and  importers  nominated  to  the  Board 
will  be  required  to  submit  a  membership 
background  information  sheet 
previously  approved  by  OMB  and 
assigned  OMB  control  number  0505- 
0001.  The  estimated  number  of  producer 
and  importer  respondents  is  32  per  year. 
The  estimated  number  of  importer 
respondents  is  8  per  year.  Each 
respondent  would  submit  one  response 
when  nominated,  with  an  estimated 
average  reporting  burden  of  0.5  hour  per 
response. 

Comments  concerning  the  information 
collection  requirements  contained  in  this 
action  should  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington.  DC  20503.  Attention:  Desk 
Officer  for  Agricultural  Marketing 
Service.  USDA. 

This  proposal  establishes  procedures 
for  determining  how  many  importer 
representatives  should  serve  on  the 
Cotton  Board  and  the  procedures 
importers  would  follow  in  nominating 
potential  Cotton  Board  members.  The 
proposal  establishes  these  procedures  to 
reflect  procedures  already  existing  for 
cotton  producers. 

The  volume  of  baled  lint  Upland 
cotton  imported  and  the  cotton  content 
of  imported  products  in  terms  of  480 
pound  bales  would  be  used  to  determine 
in  accordance  with  the  provisions  of 
§  1205.322  of  the  proposed  Order  how 
many  additional  persons  above  the  base 
number  of  two  should  represent 
importers  on  the  Cotton  Board.  The 
proposed  Order  published  in  the  April 
10. 1991.  Federal  Register  (56 14482) 
provided  that  membership  on  the  Cotton 
Board  would  be  for  cotton  importers  by 
one  member  for  each  1  million  bales  or 
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major  fraction  (more  than  one-half) 
thereof  of  imported  cotton  subject  to 
assessments  during  the  period  specified 
in  the  regulations  for  determining  Board 
membership.  In  addition,  the  proposed 
Order  provided  that  the  number  of 
cotton  importers  represented  on  the 
Cotton  Board  would  in  no  case  be  less 
than  two  and  the  percentage  of 
importers  represented  on  the  Board 
would  in  no  case  be  greater  than  20 
percent.  All  importer  members 
appointed  would  serve  out  their  three- 
year  terms  even  if  the  volume  of 
imported  cotton  should  decrease.  Each 
year  fn  approximately  July,  the  Director 
of  the  Cotton  Division  would  contact 
certified  importer  organizations 
notifying  each  of  the  number  of  importer 
vacancies  to  be  filled  on  the  Cotton 
Board. 

The  Director  will  woric  with  the 
certified  importer  organizations  to 
determine  a  time  and  place  for  all  such 
importer  organizations  to  caucus  for 
nominating  importers  to  serve  on  the 
Cotton  Board.  Bach  organization  would 
be  entitled  to  have  one  representative 
attend  the  nominating  caucus.  The 
representatives  of  the  importer 
organizations  would  jointly  nominate 
two  qualified  persons  for  each  member 
and  alternate  member  position  vacant. 
The  proposed  procedures  reflect 
procedures  already  established  for 
cotton  producer  nominations. 
References  to  Order  section  numbers  in 
the  proposal  reflect  the  Order  section 
numbers  as  proposed  in  the  April  10, 
1991.  Fadwal  Register  (56  FR 14482). 
Also,  the  authority  citation  for  Part  1205 
would  be  amended  for  clarity. 

Written  comments  are  requested  from 
interested  persons  regarding  this 
proposal.  A 15  day  comment  period  is 
considered  appropriate  and  is  necessary 
so  that  the  U.S.  Department  of 
Agriculture  and  cotton  importers  may 
begin  planning  for  importer 
representation  on  the  Cotton  Board  that 
may  be  adopted  as  soon  as  possible. 
Caucuses  for  nominating  members  to  the 
Cotton  Board  take  considerable  time  to 
plan.  Early  establishment  of  any 
procedures  that  may  be  adopted  as  a 
result  of  this  rulemaking  would  allow 
importer  caucuses  to  be  held  as  soon  as 
possible,  thereby  assisting  in  timely 
impiementabon  of  the  Act  amendments 
of  1990. 

List  of  Subjects  in  7  CFR  Part  1205 

Advertising.  Agricultural  research. 
Cotton,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  1205  is  proposed 
to  be  am^ded  as  follows: 


PART  1205— COTTON  RESEARCH 
AND  PROMOTION 

1.  The  authority  citation  for  part  1205 
is  revised  to  read  as  follows: 

Audiorlty:  Cotton  Research  and  Promotion 
Act,  as  amended.  7  U.S.C.  2101-2118. 

2.  Section  1205.402  is  revised  to  read 
as  follows: 

91205.402    Datsrmination  of  Cotton  Board 
membarsMp. 

(a)  In  determining  whether  any  cotton 
producing  state  is  entitled  to  be 
represented  by  more  than  one  member 
of  the  Cotton  Board  pursuant  to 

§  1205.322,  average  annual  production  in 
terms  of  480-pound  net  weight  bales  for 
the  five  most  recent  marketing  years 
shall  be  used  as  the  criteria  for 
determination  of  such  additional 
members. 

(b)  In  determining  whether  importers 
of  cotton  and  products  ctxitaining  cotton 
are  entitled  to  be  represented  by  mwe 
than  two  members  of  the  Cotton  Board 
pursuant  to  f  1205.322.  average  annual 
in^>art8  of  cotton  and  products 
containing  cotton  in  terms  of  480-pound 
net  weight  bales  for  the  five  most  recent 
calendar  years  shall  be  used  as  the 
criteria  for  determination  of  such 
additional  members. 

(c)  All  members  appointed  from  a 
state  shall  be  entitled  to  serve  a  full 
three-year  terra  even  though  it  is 
determined  in  a  subsequent  year  that  a 
state  should  have  fewer  additional 
members  by  using  the  average 
production  of  the  five  most  recent 
marketing  years  as  specified  in 
paragra;^  (a)  of  this  section. 

(d)  All  members  appointed  to 
represent  importers  shall  be  entitled  to 
serve  a  full  three-year  term  even  thou^ 
it  is  determined  in  a  subsequent  year 
that  importers  should  be  represented  by 
fewer  additional  members  by  using  the 
average  of  imports  of  cotton  aiui 
products  containing  cotton  of  the  most 
recent  five  calendar  years  as  specified 
in  paragraph  (b)  of  this  section. 

(e)  Each  year  the  Director  shall: 

(1)  Based  on  the  average  annual 
production  of  Upland  cotton  in  terms  of 
480-pound  net  weight  bales  for  the  five 
most  recent  marketing  years,  notify  all 
certified  cotton  producer  organizations 
in  each  cotton  pix>ducing  state  of  the 
number  of  vacancies  to  be  filled  by 
cotton  producers  on  the  Cotton  Board; 
and 

(2)  Based  on  the  average  annual 
imports  of  cotton  and  products 
containing  cotton  in  terms  of  480-pound 
net  weight  bale*  for  the  five  moat  recent 
calendar  years,  notify  all  certified  cotton 
importer  organizations  of  the  number  of 


vacancies  to  be  filled  by  cotton 

importers  on  the  Cotton  Board. 

3.  Section  1205.403  "Nomination 
procedure"  is  revised  to  read  as  follows: 

S  1205.403    Nomhiatlon  procedure. 

(a)  The  Director  shall  notify  all 
certified  producer  organizations  within 
each  cotton  producing  state  and  all 
certified  fanporter  organizations  of  the 
location,  date,  and  time  of  the  caucus  of 
such  organizations  pursuant  to 
(  1205.324  for  the  purpose  of  making 
nomination  for  members  and  alternate 
members  of  the  Cotton  Board.  The 
Director  will  designate  a  representative 
from  the  Cotton  Division  to  attend  the 
caucus  meeting  of  cotton  producer 
organizations  in  each  state,  and  of 
cotton  importer  organizations.  Each 
eligible  cotton  producer  organization 
within  each  cotton  producing  state  and 
each  importer  organization  ^all  be 
entitled  to  only  one  representative  at  the 
caucus  for  the  purpose  of  nominating 
two  qualified  persons  for  each  member 
and  for  each  altemate  member  to  be 
selected.  Representatives  for  cotton 
producer  organization  shall  be  a  cotton 
producer  and  resident  of  such  state,  an 
officer  or  member  of  the  Board  of 
Directors  of  such  organizatioa  and  duly 
and  unqualifiedly  authorized  in  writing 
by  such  organization  to  make 
nominations  on  its  behalf. 
Representatives  for  importer 
organizations  shaD  be  an  importer  of 
cotton  and/or  products  containing 
cotton,  an  officer  or  member  of  the 
Board  of  Directors  of  such  organization, 
and  duly  and  unqualifiedly  authorized  in 
writing  by  such  organization  to  make 
nominations  on  its  behalf.  The 
representative  of  the  Director 
designated  to  attend  die  caucus  meeting 
of  cotton  producer  cnganizations  in  each 
state  and  of  cotton  importer 
organizations  shall  ascertain  the 
qualifications  and  eligibility  of  each 
representative  of  a  cotton  producer 
organization  or  cotton  importer 
organization  to  participate  in  said 
meeting  and  to  make  nominations. 

(a)  Each  caucus  shall  be  conducted  as 
follows: 

(1)  The  representative  from  the  Cotton 
Division  shall  act  as  tempcvary 
chairperson  and  shall  explain  the 
procedure  for  nominations  and  the 
duties  of  the  Cotton  Board: 

(2)  The  representatives  in  attendance 
from  the  certified  oiganizations  shall 
then  select  a  chairperson  and  secretary; 

(9)  At  each  caocoe  there  shall  be 
presented  for  nominati(m  and  there  shall 
be  nominated  not  leaa  dun  the  number 
of  nominees  required  under  the 
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provisions  of  ||  1205.322. 1205.324.  and 
1205.402. 

Dated:  ^me  21. 1991. 
Daniel  Haley, 

Administrator. 

(FR  Doc.  91-15190  Filed  6-28-91;  8:45  an^ 
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Rural  Electrification  Administration 

7CFRPart175S 

Qeneral  SpecMcadons  for  Olgttal, 
Stored  Program  Controllod  Central 
Office  Equipment 

aqcncy;  Rural  Electrification 
Administration.  USDA. 

action:  Notice  of  correction  and 
extension  of  the  comment  period. 

SUMMARY:  The  Rural  Electrification 
Administration  [REA)  published  a 
proposed  rule  in  the  Federal  Register  on 
Thursday.  March  14. 1991.  (56  FR  10835) 
to  revise  telephone  standards  and 
specifications  by  rescinding  REA 
Bulletin  345-165  (REA  Form  522)  and 
issuing  a  revised  version  as  Bulletin 
1753E-O01  (522).  Due  to  an  error  m  die 
proposal.  REA  is  extending  the  comment 
period  to  provide  interested  persons 
with  additional  time  in  which  to  prepare 
comments. 

DATES:  Written  comments  must  be 
submitted  on  or  before  July  29. 1991. 
REA  requests  an  original  and  three 
copies  of  all  comments. 
ADDRCSSES:  Comments  must  be  mailed 
to  Donald  M.  Van  Bellinger.  Director, 
TeleconMBunications  Staff  Division. 
Rural  Electrification  Administration, 
room  2835.  South  Building.  USDA. 
Washington.  DC  20250-1500. 

All  comments  received  will  be  made 
available  for  public  inspection  during 
regular  business  hours  at  the  address 
above  (7  CFR  1.27(b)). 
FOR  RIRTHCR  INFORMATION  CONTACT: 
Joseph  A.  Baude,  Acting  Chief.  Central 
Office  Equipment  Branch. 
Telecommunications  Staff  Division. 
Rural  Electrification  Administration, 
room  2832.  South  Building.  USDA, 
Washington.  DC  2e2S0-150a  tele{rfione 
(202)  382-1443. 

SUPPimKNTARV  INFORMATION:  The 

Rural  Electrification  Administration 
(REA)  published  a  proposed  rule  in  the 
Federal  Register  on  Thursday.  March  14, 
1991.  (56  FR  10835).  Page  10837  of  the 
proposal  contains  an  error  which  was 
corrected  by  the  Office  of  the  Federal 
Register  (OFR)  on  Wednesday.  April  24. 
1991.  (56  FR  18878).  15.4.2  d  was 
corrected  to  read: 


d.  In  central  office  switching  systems 
of  less  dian  400  equipped  lines,  any 
single  nonduplicated  power  converter 
failure  shall  not  cause  a  complete  loss  of 
service  to  more  than  25  percent  of  the 
total  equipped  lines. 
REA  has  determined  that  an  extension 
of  time  to  allow  for  additional  comments 
would  prove  beneficial  and  the  comment 
period  is  hereby  extended  until  ]uly  29. 
1991. 

Authority:  7  MSXL  901  et  aeq^  7  U.&C  1S21 
etseq. 

Dated  )une  19. 1991. 
Gary  C  Byne. 
Administrator. 
(FR  Doc.  91-15204  Filed  6-26-91;  8:45  am] 

BIUJNG  CODE  341»-1»-ll 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Indiana  Regulatory  Program; 
Revegetation,  Nonprtme  Farmland, 
Undergrouftd  Mining  Operations 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACnow  Proposed  rule. 


:  OSM  is  announcing  receipt  of 

a  proposed  amendment  submitted  by 
Indiana  as  a  modification  to  the  State's 
regulatory  program  (hereinafter  referred 
to  as  the  Indiana  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA). 

The  amendment  (Program 
Amendment  Number  91-6)  consists  of 
proposed  changes  to  the  Indiana  Surface 
Mining  Rule  provisions  concerning 
revegetation  of  nonprime  farmland  for 
underground  mining  operations.  The 
amendment  is  intended  to  amend  the 
revegetation  success  standards  for 
nonprime  farmland  areas  affected  by 
underground  mining  operations. 

This  notice  sets  forth  the  times  and 
locations  that  the  Indiana  program  and 
the  proposed  amendment  to  that 
program  will  be  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment  and  the  procedures  that 
will  bdJ(^owed  for  a  public  hearing,  if 
one  is  requested. 

DATES:  Written  connnents  must  be 
received  on  or  before  4  p.m.  on  July  29, 
1901;  if  requested,  a  public  hearng  on 
the  proposed  amendment  is  scheduled 
for  1  pjn.  on  July  22, 1991;  and  requests 


to  present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p.m.  on 
July  12. 1991. 

addresses:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  directed  to  Mr.  Richard  D.  Rieke, 
Director.  Indianapolis  Field  Office,  at 
the  address  listed  below.  If  a  hearing  is 
requested,  it  will  be  held  at  the  same 
address. 

Copies  of  the  Indiana  program,  the 
amendment,  a  Usting  of  any  scheduled 
public  meetings,  and  all  writt^ 
comments  received  in  response  to  this 
notice  will  be  available  for  pubUc 
review  at  the  following  locations,  during 
normal  business  hours,  Monday  through 
Friday,  excluding  holidays: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Indianapolis  Field 
Office.  Minton-Capehart  Federal 
Building.  575  North  Pennsylvania 
Street  room  301,  Indianapolis.  IN 
46204.  Telephone:  (317)  226-6188. 
Indiana  Depsirtment  of  Natural 
Resources.  402  West  Washington 
Street  room  295,  IndianapoUs.  IN 
46204.  Telephone:  (317)  232-1547. 
Each  requester  may  receive,  free  of 
charge,  one  copy  of  the  proposed 
amendment  by  contacting  the  OSM 
Indianapolis  Field  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  D.  Rieke.  Director. 

Telephone  (317)  226-8166;  (FTS)  331- 

6166. 

SUPPLEMENTARY  MFORMATKNC 

I.  Background  on  the  Indiana  Program 

On  July  29, 1982.  the  Indiana  program 
was  made  effective  by  the  conditional 
approval  of  the  Secretary  of  the  Interior. 
Information  pertinent  to  die  general 
background  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Indiana  program  can  be 
found  in  the  July  26, 1982,  Federal 
Register  (47  FR  32107).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  914.10, 914.15,  and 
914.16. 

II.  DiscussioB  of  die  Proposed 
AmeodnMnts 

By  letter  dated  May  23, 1991 
(Administrative  Record  No.  IND-0874), 
the  Indiana  Department  of  Natural 
Resources  (IDNR)  submitted  a  proposed 
amendment  to  the  Indiana  program  at 
Indiana  Administrative  Codes  (lAC)  310 
lAC  12-5.  The  proposed  amendment 
would  repeal  310  LAC  12-5-65,  310  lAC 
12-5-128,  and  310  lAC  12-5-129  and  add 
new  sections  310  lAC  12-5-128.1. 128Z 


UMI 
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and  128.3.  The  added  sections  would 
establish  standards  at  underground 
mine  areas  for  Revegetation  success  for 
nonprime  farmlands;  revegetation 
sampling  techniques  for  nonprime 
farmland:  and  statistical  methodology  to 
evaluate  the  success  of  revegetation. 

The  full  text  of  the  proposed  program 
amendment  submitted  by  Indiana  is 
available  for  public  inspection  at  the 
addresses  listed  above.  The  Director 
now  seeks  public  comment  on  whether 
the  proposed  amendment  is  no  less 
effective  than  the  Federal  regulations.  If 
approved,  the  amendment  will  become 
part  of  the  Indiana  program. 

m.  Public  Comment  Procedures 

In  accordance  with  provisions  of  30 
CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Indiana  satisfies  the 
requirements  of  30  CFR  732.15  for  the 
approval  of  State  program  amendments. 
If  the  amendment  is  deemed  adequate,  it 
will  become  part  of  the  Indiana 
program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  issues  proposed  in  this 
r\ilemaking.  and  include  explanations  in 
support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES" 
or  at  locations  other  than  the 
Indianapolis  Field  Office  will  not 
necessarily  be  considered  in  the  fmal 
rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
'       listed  under  "FON  nmTHCN  mFORMATION 
CONTACT"  by  the  close  of  business  on 
July  12, 1991.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  speciHed  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  who  desire  to  comment 
have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 


public  meeting,  rather  than  a  public 
hearing  may  be  held. 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  Indianapolis  Field  Office  by 
contacting  the  person  Hsted  under  "FOR 
FUfVTHEPI  INFORMATION  CONTACT."  All 
such  meetings  will  be  open  to  the  public 
and,  if  possible,  notices  of  meetings  will 
be  posted  at  the  locations  listed  above 
under  "ADDRESSES."  A  summary  of  the 
meeting  will  be  included  in  the 
Administrative  Record. 

List  of  Subjects  in  30  CFR  Part  914 

Intergovernmental  relations.  Surface 
mining,  Undergroimd  mining. 

Dated:  June  19. 1991.      > 
CariCQoM. 

Assistant  Director.  Eastern  Support  Center 
(PR  Doc.  91-15256  Filed  6-26-91:  8:45  am] 

30  CFR  Part  914 

Indiana  Regulatory  Program; 
Revegetation,  Nonprime  Farmland 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACnoN:  Proposed  rule. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  submitted  by 
Indiana  as  a  modification  to  the  State's 
regulatory  program  (hereinafter  referred 
to  as  the  Indiana  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA). 

The  amendment  (Program 
Amendment  Number  91-4)  submitted 
consists  of  proposed  changes  to  the 
Indiana  Surface  Mining  Rule  provisions 
concerning  revegetation  of  nonprime 
farmland.  The  amendment  is  intended  to 
estabhsh  revegetation  success 
standards  for  nonprime  farmland  areas 
affected  by  surface  mining  operations. 

This  notice  sets  forth  the  times  and 
locations  that  the  Indiana  program  and 
the  proposed  amendment  to  that 
program  will  be  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  the  procedures  that 
will  be  followed  for  a  public  hearing,  if 
one  is  requested. 

DATES:  Written  comments  must  be 
received  on  or.  before  4  p.m.  on  July  29, 
1991.  if  requested,  a  public  hearing  on 
the  proposed  amendment  is  scheduled 
for  1  p.m.  on  July  22, 1991;  and  requests 
to  present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p.m.  on 
July  12, 1991. 


ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  directed  to  Mr.  Richard  D.  Rieke, 
Director,  Indianapolis  Field  Office,  at 
the  address  listed  below.  If  a  hearing  is 
requested,  it  will  be  held  at  the  same 
address. 

Copies  of  the  Indiana  program,  the 
amendment,  a  listing  of  any  scheduled 
public  meetings,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  pubUc 
review  at  the  following  locations,  during 
normal  business  hours,  Monday  through 
Friday,  excluding  holidays: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Indianapolis  Field 
Office,  Minton-Capehart  Federal 
Building,  575  North  Pennsylvania 
Street,  room  301,  Indianapolis.  IN 
46204.  Telephone:  (317)  226-6186. 
Indiana  Department  of  Natural 
Resources,  402  West  Washington 
Street,  room  295,  Indianapolis,  IN     ■ 
46204.  Telephone:  (317)  232-1547. 

Each  requester  may  receive,  free  of 
charge,  one  copy  of  the  proposed 
amendment  by  contacting  the  OSM 
Indianapolis  Field  Office. 
FOR  FURTHER  INFORMATION  contact: 
Mr.  Richard  D.  Rieke,  Director. 
Telephone  (317)  226-6166;  (FTS)  331- 
6166. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Indiana  Program 

On  July  29, 1982,  the  Indiana  program 
was  made  effective  by  the  conditional 
approval  of  the  Secretary  of  the  Interior. 
Information  pertinent  to  the  general 
backgroimd  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Indiana  program  can  be 
found  in  the  July  26, 1982  Federal 
Register  (47  FR  32107).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  914.10,  914.15,  and 
914.16. 

II.  Discussion  of  the  Proposed 
Amendments 

By  letter  dated  May  22, 1991, 
(Administrative  Record  No.  IND-0872J. 
the  Indiana  Department  of  Natural 
Resources  (IDNH)  submitted  a  proposed 
amendment  to  the  Indiana  program  at 
Indiana  Administrative  Code  (LAC)  310 
lAC  12-5-64.  The  proposed  amendment 
would  repeal  310  lAC  12-5-64  and  add 
sections  64.1,  64.2,  and  64.3.  The  added 
sections  would  establish  standards  for: 
Revegetation  success  for  nonprime 
farmlands;  revegetation  sampling 
techniques  for  nonprime  farmland;  and 


statistical  methodology  to  evaluate  the 
success  of  revegetation. 

The  full  text  of  the  proposed  program 
amendment  submitted  by  Indiana  is 
available  for  public  inspection  at  the 
addresses  listed  above.  The  Director 
now  seeks  public  comment  on  whether 
the  proposed  amendment  is  no  less 
effective  than  the  Federal  regulations.  If 
approved,  the  amendment  will  become 
part  of  the  Indiana  program. 

III.  Public  Comment  Procedures 

In  accordance  with  provisions  of  30 
CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Indiana  satisfies  the 
requirements  of  30  CFR  732.15  for  the 
approval  of  State  program  amendments. 
If  the  amendment  is  deemed  adequate,  it 
will  become  part  of  the  Indiana 
program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  issues  proposed  in  this 
rulemaking,  and  include  explanations  in 
support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES" 
or  at  locations  other  than  the 
Indianapolis  Field  Office  will  not 
necessarily  be  considered  in  the  final 
rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT^  by  the  dose  of  business  on 
July  12, 1991.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
schedult-d  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  who  desire  to  comment 
have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  bearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held. 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 


the  Indianapolis  Field  Office  by 
contacting  ihe  person  listed  under  "FOR 
FURTHER  MFORMATION  CONTACT."  Ail 
such  meetings  will  be  open  to  the  public 
and,  if  possible,  notices  of  meetings  will 
be  posted  in  advance  at  the  locations 
listed  above  under  "ADDRESSES."  A 
summary  of  the  meeting  will  be  included 
in  the  Administrative  Record. 

List  pf  Subjects  ie  30  CFR  Part  914 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  June  19, 1991. 
Carl  C  Close, 

Assistant  Director,  Eastern  Support  Center 
[FR  Doc.  91-15257  FUed  6-26-81;  8:45  am) 

BIUJNO  CODE  4310-06-M 

30  CFR  Part  914 

Indiana  Regulatory  Program;  Prime 
Farmland  Special  Performance 
Standards 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule.         

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  submitted  by 
Indiana  as  a  modification  to  the  State's 
regulatory  program  (hereinafter  referred 
to  as  the  Indiana  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA). 

The  amendment  (Program 
Amendment  Number  91-5)  consists  of 
proposed  changes  to  the  Indiana  Surface 
Mining  Rule  provisions  concerning 
prime  farmland  special  performance 
standards.  The  amendment  is  intended 
to  revise  the  existing  prime  farmland 
soil  productivity  restoration 
performance  standards  for  revegetation 
and  restoration  of  soil  productivity  on 
prime  farmland. 

This  notice  sets  forth  the  times  and 
locations  that  the  Indiana  program  and 
the  proposed  amendment  to  that 
program  will  be  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  the  procedures  that 
will  be  followed  for  a  pubUc  hearing,  if 
one  is  requested. 

DATES:  Written  conunents  must  be 
received  on  or  before  4  pjn.  on  July  29, 
1991;  if  cpquested,  a  public  hearing  on 
the  proposed  amendment  is  scheduled 
for  1  pjn.  on  July  22, 1991;  and  requeste 
to  present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p.m.  on 
July  IZ  1991. 

AODRBSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 


be  directed  to  Mr.  Richard  D.  Rieke, 
Director,  Indianapolis  Field  Office,  at 
the  address  listed  below.  If  a  hearing  is 
requested,  it  will  be  held  at  the  same 
address. 

Copies  of  the  Indiana  program,  the 
amendment,  a  listing  of  any  scheduled 
public  meetings,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  following  locations,  during 
normal  business  hours,  Monday  through 
Friday,  excluding  holidays: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Indianapolis  Field 
Office,  Minton-Capehart  Federal 
Building,  575  North  Pennsylvania  Street, 
room  301,  Indianapohs,  IN  46204. 
Telephone:  (317)  226-6166. 

Indiana  Department  of  Natural 
Resources,  402  West  Washington  Street 
room  295,  Indianapolis,  IN  46204. 
Telephone:  (317)  232-1547. 

Each  requester  may  receive,  free  of 
charge,  one  copy  of  the  proposed 
amendment  by  contacting  the  OSM 
Indianapolis  Field  Office. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  D.  Rieke,  Director. 
Telephone  (317)  226-6166;  (FTS)  331- 
6166. 
SUPPLEMENTARY  INFORMATION: 

1.  Background  on  the  Indiana  Profrara 

On  July  29, 1982,  the  Indiana  program 
was  made  effective  by  the  conditional 
approval  of  the  Secretary  of  the  Interior. 
Information  pertinent  to  the  general 
background  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  conrnients,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Indiana  program  can  be 
found  in  the  July  26. 1982  Federal 
Register  (47  FR  32107).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  914.10. 914.15,  and 
914.16. 

n.  Discussion  of  the  Proposed 
Amendments 

By  letter  dated  May  23, 1991, 
(Administrative  Record  No.  IND-0873). 
the  Indiana  Department  of  Natioal 
Resources  (IDNR)  submitted  a  proposed 
amendment  to  the  Indiana  program  at 
Indiana  Administrative  Code  (lAC)  310 
L\C  12-5-145  through  310  lAC  12-5-818 
The  proposed  amendment  would  amend 
existing  310  lAC  12-5-145,  310  lAC  12- 
5-146,  and  310  LAC  12-5-148  by  reviaing 
the  performance  standards  for  resttmng 
soil  productivity.  The  proposed 
amendment  would  repeal  310  lAC  12r-5- 
147.  The  amendment  would  also  add  a 
new  310  LAC  12-5-148.5  which  would 
create  specific  staiuiards  for 
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revegeUtion  and  restoration  of  soil 
productivity  on  prime  farmland. 

The  full  text  of  the  proposed  program 
amendment  aubmltted  by  Indian  is 
evailable  for  public  inspection  at  the 
addresses  listed  above.  The  Director 
now  sedu  public  comment  on  whether 
the  proposed  amendment  is  no  less 
effective  than  the  Federal  regulations.  If 
approved,  the  amendment  will  become 
part  of  the  Indiana  p.ugi«m. 

HL  Public  Comment  Procedures 

In  accordance  with  provisions  of  30 
CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Indiana  satisfies  the 
requiremenU  of  30  CFR  732.15  for  the 
approval  of  State  program  amendments. 
If  the  amendment  is  deemed  adequate,  it 
will  become  part  of  the  Indiana 
program. 

Written  Comments 

Written  commenU  should  be  speciRc 
pertain  only  to  Issues  proposed  in  this 
rulemaking,  and  include  explanations  in 
support  of  the  commenter's 
reconunendations.  Comments  received 
after  the  time  indicated  under  "OATn' 
or  at  locations  other  than  the 
Indianapolis  Field  Office  will  not 
necessarily  be  considered  in  the  final 
rulemaking  or  included  in  the 
Adm^istrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "MM  MRTIIUI  MHNMATION 
CONTACT"  by  the  dose  of  business  on 
July  12. 1901.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled  The  hearing  will  end 
after  all  persoiu  who  desire  to  comment 
have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendment  may  request  s  meeting  at 


the  Indianapolis  Field  Office  by 
contacting  tne  person  listed  under  "TON 
mrnnmn  wtowhatww  contact."  All 
such  meetings  will  be  open  to  the  public 
and  if  possible,  notices  of  meetings  will 
be  posted  in  advance  at  the  locations 
listed  above  under  "aocnhMCS."  A 
summary  of  the  meeting  will  be  hicluded 
in  the  Administrative  Record. 

List  of  Subiacts  hi  SO  CFR  Part  014 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  |un«  IB.  1901. 
CariCCIoM, 

Assistant  Director.  Eastern  Support  Center. 
|FR  Doc  91-15258  Filed  8-28-91: 8:45  am) 

■RJJNB  OOOi  4S1»4S-a 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CPflPart73 

(IM  Decks*  Na  91-172.  mi-77201 

Radio  Broadcasting  SsrvtcM;  Gushing. 
TX 

AOtNCY:  Federal  Communications    . 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  by  Cavalier 
Broadcasting  proposing  the  allotment  of 
Channel  245A  to  Cushing.  Texas,  as  the 
community's  first  local  FM  service. 
Channel  245A  can  be  allotted  to  Cushing 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction.  The  coordinates  for 
Channel  245A  at  Cushing  are  North 
Latitude  31-48-42  and  West  Longitude 
94-50-30. 

DATIS:  Comments  must  be  filed  on  or 
before  August  12. 1991,  and  reply 
conunents  on  or  before  August  27. 1991. 
SDPWtlHi  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Shaun  Maher.  Esq..  Blair, 
foyce  ft  Silva.  1825  K  Street  NW.. 
Washmgton.  DC  20036  (Counsel  to 
petitioner). 

TOR  TORTMSR  WITORMATIOW  CONTACT: 
Pamela  Blumenthal.  Mass  Media  Bureau 
(202)632-6302. 

auppUMmTARV  information:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
91-172.  adopted  June  13. 1981.  and 
released  June  21. 1091.  The  full  text  of 
this  Commission  decision  is  svailable 
for  inspection  and  copying  during 


normal  business  hours  hi  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW,  Washtagton,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center.  (202)  452-1422. 1714  21st  Street. 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
FlexibiUty  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjecto  hi  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Aodraw ).  Rhodes, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc  91-15248  Filed  8-28-91:  8:45  ami 
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47CFRPsrt73 

[MM  Dockat  Na  S»^1.  RM-f6fltI 

Radio  BrosdcssUng  Ssrvlcas;  BHRngs 
and  Lswistown,  MT 

AQCNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule;  denial  of. 


r:  A  Notice  of  Proposed  Rule 

Making  was  issued  in  response  to  a 
petition  filed  by  Comanche  Enterprises, 
proposing  the  reallotment  of  then  vacant 
TV  Channel  13  from  Lewistown  to 
Billings,  Montana,  as  that  community's 
sevenUi  TV  service.  See  54  FR  18311. 
April  28. 1980.  Since  the  release  of  the 
Notice,  an  application  has  been  filed  for 
the  channel  at  Lewistown.  It  is 
Commission  policy  not  to  reallot  a 
channel  in  which  interest  has  been 
expressed  absent  s  sufficient  reason, 
and  we  find  that  petitioner  has  failed  to 
provide  sufficient  reasons.  Accordingly, 
the  proposal  in  this  proceeding  to  allot 
Channel  13  to  Billings.  MonUna,  by 
deleting  Channel  13  from  Lewistown. 
Montana,  is  denied 


ATION  CONTACT. 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 


:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-61. 
adopted  )une  13. 1991.  and  released  June 
21, 1991.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street.  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center.  1714  21st 
Street  NW..  Washingtoa  DC  20036  (202) 
452-1422. 

List  ol  Subiacts  in  47  CFR  Part  73 

Radio  Broadcasting. 
Federal  Communications  Commission. 
Andrew  |.  Rlwdss. 

Chief.  Allocations  Stanch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
|FR  Doc  91-15248  Piled  8-284)1: 8:45  am] 
isria-st-M 


47  CFR  Part  73 

[MM  Docket  No.  tl-ITS,  RM-7S56) 

Radio  Broadcasting  Ssrvlcas;  Jackson, 
WY 

aocncy:  Federal  Conununications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Teton 
Broadcasting  Limited  Partnership, 
permittee  of  Station  KZJH-FM.  Channel 
239C.  Jackson,  Wyoming,  requesting  the 
substitute  of  Channel  237C  for  Channel 
239C  at  Jackson  and  modification  of  its 
authorization  accordingly,  in  order  to 
alleviate  an  intermodulation  problem 
with  a  two  way  mobile  frequency  of  the 
Wyoming  Highway  Department. 
Coordinate  for  Channel  237C  at  Jackson. 
Wyoming,  are  43-27-40  and  110-45-09. 
DATES:  Comments  must  be  filed  on  or 
before  August  12. 1991.  and  reply 
comments  on  or  before  August  27. 1991. 
ADDRCSSfS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel  as  follows:  Stuart  B- 
Mitchell.  Esq.,  Mitchell,  Boyer  ft 
Associates,  P.C,  S025-C  Backlick  Road. 
Annandale,  VA  22003. 
FOR  FURTHER  SITORMATION  CONTACT 

Sharon  P.  McDonald  Mass  Media 
Bureau.  (202)  634-6530. 
supPimCNTARV  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
91-173.  adopted  June  13, 1901,  and 
released  June  21, 1991.  The  hiU  text  of 


this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Stieet,  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center.  (202)  452-1422. 1714  21st  Street 
NW..  Washington.  DC  20036 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Andrew  |.  Rhodes. 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc  91-15247  Filed  8-28-01: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Saftly 
Administration 

49CFRPartS71 

(Docket  Na  91-13;  Nettoa  1) 

RIN  2127-ADS5 

Fadaral  Motor  Vahicis  Ssfaty 
Standards 

AOCNCV:  National  Highway  Traffic 
Safety  Administi-ation  (NHTSA),  DOT. 
action;  Notice  of  proposed  rulemaking. 

summary:  Standard  No.  123,  Motorcycle 
controls  and  displays,  currentiy 
specifies  a  transverse  (crosswise)  or 
longitudinal  (lengthwise)  axis  of  rotation 
for  manual  fuel  shutoff  controls.  This 
notice  would  continue  to  require  that 
those  controls  rotate,  but  proposes  to 
amend  the  standard  to  remove  the 
restriction  on  the  orientation  of  the  axis 
of  rotation.  It  would  also  continue  to 
require  that  the  control  positions  (on. 
off.  and  reserve)  be  separated  by  90 
degrees  of  rotation,  but  proposes  to 
eliminate  other  current  restrictions  on 
the  location  of  those  control  positions. 


This  action,  taken  in  response  to  s  grant 
of  a  petition  for  rulemaking,  would 
relieve  current  design  restrictiohs  which 
have  been  tentatively  determined  by  die 
agency  to  be  no  longer  necessary  for 
nu>tor  vehicle  safety. 

DATES:  Conunents  on  this  proposal  must 
be  received  by  NHTSA  no  later  than 
August  12. 1991. 

If  adopted  in  a  final  rule,  die 
amendment  would  take  effect  30  days 
after  publication  in  the  Fsdscal  Ragtslsr. 

AUORliiEI.  Comments  should  refer  to 
Docket  No.  91-13:  Notice  1.  and  be 
submitted  to:  Docket  Secticm.  room  5106. 
NHTSA.  400  Sevendi  Street  SW, 
Washington,  DC  20600.  The  docket 
section  is  open  from  9-JO  ajn.  to  4  pjn. 
Monday  through  Friday. 


Jere  Medlin.  Crash  Avoidance  Division. 
NRM-11.  room  5307.  NHTSA,  400 
Seventh  Sti«et  SW.  Washington.  DC 
20590(202-366-5276). 


Background 

Standard  No.  123.  Motorcycle  controk 
and  displays  (49  CFR  571.123).  specifies 
requirements  for  the  location,  operation, 
identification,  and  illumination  of 
motorcycle  controls  and  displays,  and 
requirements  for  motorcycle  stands  and 
footiesU.  Table  1  of  Standard  No.  123 
currentiy  specifies  that  manual  fuel 
shutoff  controls,  when  provided  have 
the  following  identification  and  modes 
of  operation: 

"On"— Control  downward;  "OfT— Control 
forward  (if  control  rotates  around  a 
transverse  axis)  or  Horizontal — Left  or  Right 
(if  control  rotates  around  a  loogitndiiial  axis): 
"Reserve  On" — (if  provided)  Contnri  opward. 

Thus,  the  standard  requires  that  the 
manual  fuel  shutoff  control  rotate 
around  a  transverse  or  longitudinal  axis. 
The  current  specification  is  the  result 
of  a  final  rule  pubUshed  on  September  7. 
1984  (49  FR  35360).  The  agency 
determined  that  motor  vehicle  safety 
was  best  served  by  retaining  die 
standardization  of  control  position 
relationships  while  allowing  the 
manufacturer  to  place  the  control  so  that 
it  may  operate  in  its  required  positions 
around  either  a  longitudinal  or 
transverse  axis.  Altiiough  NHTSA 
stated  that  it  found  merit  in  a  comment 
received  in  response  to  the  notice  of 
proposed  rulemaking  (48  FR  40286)  dial 
favored  allowing  rotation  around  any 
axis,  the  agency  declined  to  consider 
comments  that  went  beyond  the  rule  as 
proposed. 
r»pXin  November  14, 199a  die  Mottffcycle 
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ageocy  to  ameiKl  Standard  ^k>.  123  to 
pennit  the  manual  fuel  shutoff  valve 
control*  to  rotate  around  any  axis, 
provided  that  the  rt^tionahip  of  the 
control  poaitioaa  (on.  off.  reserve)  to 
each  other  remains  the  same  at  the 
current  standard.  MIC  stated  that  the 
mechanical  components  on  many  of 
today's  motorcycles  are  enclosed  in  a 
streamlined  body.  Since  few  parts  of 
streamlined  bodies  follow  the 
longitadinai  or  transverse  axes  of  the 
motorcycle.  MIC  clahned  that  "special 
provisions"  must  be  made  in  the  design 
of  the  body  in  order  to  comply  with  the 
standard.  This  in  turn  severely  restricts 
freedom  of  desigB.  MIC  asserted.  On 
Mardi  1. 1991.  NHTSA  granted  MIC's 
petitioD.  This  notice  is  in  response  to  the 
grant  of  that  petition. 

Proposed  Rula 

NHTSA  has  tentatively  concluded 
that  there  is  no  safety-related 
justification  for  restricting  the  desigji  of 
manual  fuel  shutoff  controls  to  a 
longitudinal  or  transverse  axis.  Even 
though  the  axis  orientation  of  the 
manual  fuel  shutoff  control  is  currently 
standardized,  there  is  no  location 
requirement  for  the  contnii  itself,  or 
even  that  tiie  control  be  provided.  Also, 
the  standard  does  not  regulate  non- 
manual  valves.  Nor  does  it  specify  that 
there  be  adequate  access  of  the  hand  to 
the  control  Thoa,  there  does  not  appear 
to  be  any  justification  for  regulating 
manual  fuel  shutoff  control  axis 
orientation. 

However,  the  agency  has  tentatively 
condoded  that  the  requirements  for 
standardization  of  the  relationship 
between  the  control  positions  (on,  oflf, 
and  reserve)  are  a  necessary  crash 
avoidance  requirement.  Standardization 
of  the  control  positions  enables  the 
operator  to  use  the  control  without 
taking  his  or  her  eyes  off  the  road. 

MIC  suggested  that  the  manual  fuel 
riiutoff  control  have  the  following 
modes  of  operation:  "Off  would  be 
located  midway  between  "On"  and 
"Reserve";  and  "On"  located  180 
degrees  from  "Reserve."  Although  MIC's 
suggestion  recognizes  the  importaace  of 
standardization  of  the  relative  position 
of  the  control  settings,  its  workability  is 
premised  on  the  existence  of  a 
"Reserve"  setting.  However,  such  a 
setting  may  not  be  provided  since 
provision  of  thai  setting  is  not  required 
by  the  standard.  If  there  is  no  "Reserve" 
setting,  MICs  suggested  amendment 
would  not  adequately  regulate  the 
relative  positions  of  the  "On "  and  "Ofi" 
positions.  Although  the  agency  is  not 
aware  of  a  shutoff  control  which  bcks  a 
llesarva''  positioa.  the  instaMaiioa  of 
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such  a  control  is  not  required  under  the 
standard. 

Therefore,  the  agency  is  proposing  a 
standardized  control  position 
requirement  that  is  not  dependent  upon 
the  existence  of  a  "Reserve"  setting. 

Effective  Date 

Because  the  proposed  amendment 
relieves  restrictions  and  is  optional  in 
nature,  the  agency  has  tentatrvety 
determined  that  there  is  good  cause 
shown  that  an  effective  date  earlier  than 
180  days  after  issuance  is  in  the  public 
interest,  and  proposes  that  the  effective 
date  be  30  days  after  publicatioB  in  die 
Federal  1 


Rulemaking  Analyses  and  Nodces 

Executive  Order  122ai  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

The  agency  has  analyzed  the 
economic  and  other  effects  of  this 
proposal  and  determined  that  they  are 
neidier  "major"  within  the  meaning  of 
Executive  Order  12291  nor  "sipiificaBt" 
within  the  meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  This  proposed  amendment 
would  impose  no  additional 
requirements  bat  woukl  pennit 
manufacturers  greater  design  flexibility 
in  locating  the  manual  fuel  shutoff 
control.  "The  agency  has  determined  that 
the  ecoxuunic  effects  of  the  proposed 
amendments  are  so  minimal  that  a  full 
regulatory  evaluation  is  not  required. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act,  NHTSA  has  evaluated 
the  effects  of  this  proposed  action  on 
small  entities.  Based  upon  this 
evaluation,  I  certify  that  the  proposed 
amendment  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated 
above,  the  proposed  action  would  allow 
additional  design  flexibility. 
Manufacturers  of  motorcycles,  who 
would  be  affected  by  the  proposed 
amendment,  are  generally  not 
considered  small  businesses  for  the 
purposes  of  the  Regulatory  Flexibility 
Act.  Further,  small  organizatians  and 
governmental  jurisdictions  would  not  be 
significandy  affected  since  the  price  of 
new  motorcycles  would  be  minimally 
impacted.  Accordingly,  no  regulatory 
flexibility  analysis  has  been  prepared. 

Executive  Order  IZStZ  (Federalism) 

This  rule  has  been  analyzed  in 
accordance  with  the  prtndplea  and 
criteria  contained  in  Executive  Order 
12612.  The  agency  has  determined  that 
the  proposed  nde  does  not  have 


sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

National  Environmental  Policy  Act 

The  agency  has  also  analyzed  this 
rule  for  the  purpose  of  the  National 
Envirofunental  Policy  Act.  and 
determined  that  it  would  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment  nor  would  it  require 
any  increase  in  materials  required  in  the 
manufacture  of  motorcycles. 

Procedures  for  Fding  Conunents 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  conunents  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attacbnents  may  be 
appended  to  these  submissions  widiout 
regard  to  the  15-page  limit  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primaiy 
arguments  in  a  concise  fashion. 

If  a  coBmenter  wishes  to  sufaaut 
certain  information  under  a  claim  of 
c(»fid«ntiaihy,  three  ccqiies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  conffdential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

An  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  conaixiered.  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  snggestions  for  farther 
rulemaking  action.  Comments  on  the 
proposal  wQ]  be  available  for  inspection 
in  the  docket.  The  NHTSA  wiH  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  cloeing  date,  and  it  is  recommended 
that  interested  peisons  continue  to 
examine  the  docket  for  new  material. 

Those  paraons  dectring  to  be  notified 
upon  receipt  of  their  comments  in  the 
ndea  docket  should  eackise  a  self- 
addresaad,  stamped  postcard  in  (he 
envaiapa  witt  their  ONnmenta.  Upon 
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receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products, 
tires. 

In  consideration  of  the  foregoing, 
NHTSA  proposes  to  amend  49  CFR  part 
571  as  follows: 

PART571^AMENDED1 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Audmcity:  15  U3.C  1392, 1401, 1403. 1407; 
delegation  of  authority  at  49  CFR  1.50. 

S  571.123   [Amandad] 

2.  The  operation  requirements  for  the 
manual  fuel  shutoff  control  (item  7)  in 
column  3  of  table  1  of  Standard  No.  123 
would  be  revised  to  read  as  follows: 

Rotate  to  operate.  "On"  and  "OfT'  are 
separated  by  90  degrees  of  rotation. 
"Off"  and  "Reserve"  (if  provided)  are 
separated  by  90  degrees  of  rotation. 
Sequence  order  "On"-"Off"-"Re8erve". 
•        *        •        •        • 

Issued  on:  |une  21. 1991. 
Barry  Fellies, 

Associate  Administrator  for  Rulemaking. 
(PR  Doc.  91-15286  FUed  6-28-91;  8:45  am) 

HLUMQ  COOC  Mie-SS-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Pert  17 

Endangered  and  Threetened  WlidHf  e 
and  Plants;  Hnding  on  a  Petition  To 
List  the  Sonoran  Deeert  Tortoise  as 
Threatened  or  Endangered 

AOENCV:  Fish  and  Wildlife  Service. 

Interior. 

action;  Notice  of  petition  finding. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  a  12-month 
finding  on  a  petition  to  amend  the  List  of 
Endangered  and  Threatened  Wildlife 
and  Plants.  After  review  of  all  available 
scientific  and  commercial  information 
available  on  the  Sonoran  i>opulation  of 
the  desert  tortoise  [Gopherus 
(=:Exerobates)  agassizii),  the  Service 
has  determined  ti^at  listing  the  Sonoran 
desert  tortoise  as  threatened  or 
endangered  is  not  warranted  at  this 
time. 

DATES:  The  finding  announced  in  this 
notice  was  made  on  |une  20, 1991. 
Comments  and  information  should  be 
submitted  until  further  notice. 


:  Information,  comments,  or 

questions  should  be  submitted  to  the 
Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Ecological  Services  Field  Office, 
3816  West  Thomas  Road,  suite  6, 
rtioenix,  Arizona  85019.  The  petition, 
findings,  supporting  data,  and  comments 
are  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOW  FURTHIR  INPOIIMATKW  CONTACT: 
Mr.  Sam  Spiller,  Field  Supervisor  at  the 
above  address  or  telephone  802/379- 
4720  or  FTS  261-4720. 
SUPPLEMENTARY  INFORMATNW: 

Background 

On  September  14, 1984.  die  Service 
received  a  petition  to  hst  the  desert 
tortoise  (Gopherus  agassizii)  as  an 
endangered  species  throughout  the 
remainder  of  its  range  in  Arizona, 
California,  and  Nevada  (the  Beaver  Dam 
Slope  population  of  the  desert  tortoise  in 
Utah  was  Usted  as  threatened  with 
critical  habitat  in  1980).  The  desert 
tortoise  also  occurs  in  Sonora  and 
Sinaloa,  Mexico. 

A  90-day  finding  that  the  petition 
presented  substantial  information 
indicating  that  the  requested  action  may 
be  warranted  was  made  on  December 
14, 1984.  and  published  on  April  2. 1985 
(50  FR 13054).  On  December  5. 1985,  die 
Service  published  a  12-month  finding  (50 
FR  49863)  that  the  petition  to  hst  the 
desert  tortoise  throughout  its  range  was 
warranted,  but  precluded  by  other 
pending  proposals  of  higher  priority.  On 
July  1, 1987,  after  review  of  additional 
data,  the  Service  again  published  a 
finding  of  warranted  but  precluded  in 
the  Federal  Register  (52  FR  24485). 

On  May  31, 1989,  substantial  new 
information  on  population  declines  due 
to  Upper  Respiratory  Disease  Syndrome 
(URDS)  was  provided,  and  die  Service 
was  petitioned  to  list  the  desert  tortoise 
as  endangered  throughout  its  range  in 
the  United  States.  As  a  result  of  the  new 
information,  the  Service  listed  the 
Mojave  population  as  endangered  by 
emergency  rule  on  August  4. 1989  (54  FR 
32326).  The  Mojave  population  was 
designated  in  the  rule  as  all  tortoises 
nortii  and  west  of  the  Colorado  River 
(California.  Nevada,  the  Arizona  Strip, 
and  Utah).  The  emergency  rule  provided 
protection  under  the  ESA  for  240  days, 
until  April  2, 1990.  The  Service  did  not 
list  the  Sonoran  population  (occurring 
south  and  east  of  die  Colorado  River) 
under  the  emergency  provisions  of  the 
ESA  for  the  following  reasons: 

1.  Historically,  desert  tortoises  in  the 
Sonoran  population  occur  in  numerous 
distinct  small  groups  in  a  distribution 


patiem  described  as  patchy  or  disjunct 
and  inhabiting  steep-sided  canyons. 

2.  The  very  patchiness  of  the 
distribution  in  the  Sonoran  population 
leads  the  Service  to  conclude  thai  the 
URDS  affecting  other  subpopulations 
will  not  likely  reach  die  epidemic 
proportions  tiiat  it  has  in  locations  like 
the  Desert  Tortoise  Natural  Area  in 
California.  Although  a  few  instances  of 
respiratory  disease  have  been 
documented  in  the  Sonoran  population, 
it  appears  that  respiratory  disease  is:  (a) 
Usually  present  in  tortoise  populations 
to  varying  degrees,  (b)  has  not  shown 
any  evidence  of  becoming  pandemic,  (c) 
has  not  been  shown  to  be  URDS,  and  (d) 
is  ciurendy  being  addressed  by  the 
Service  and  the  Arizona  Game  and  Fish 
Department  (AGFD),  who  will  continue 
to  gather  and  evaluate  data. 
On  October  13, 1989.  ti»e  Service 
published  a  proposal  (54  FR  42270)  to 
Ust  the  Mojave  population  of  the  desert 
tortoise  as  an  endangered  species  under 
regular  Hsting  procedures. 

The  reasons  for  not  proposing  the 
Sonoran  population  as  endangered  at 
that  time  were  the  same  as  applied  at 
the  time  of  the  emergency  listing,  plus 
the  fact  tiiat  die  habitat  in  die  Sonoran 
Desert  is  less  subject  to  disturbance 
than  is  die  more  level  terrain  occupied 
by  tortoises  in  the  Mojave  Desert. 
Additionally,  the  proposed  rule  stated 
that  a  report  on  the  results  of  studies 
undertaken  on  the  Sonoran  population 
in  1990  would  be  available  in  January 
1991.  The  report  would  contain 
information  needed  to  determine 
whether  the  Sonoran  population  of  the 
desert  tortoise  warranted  listing.  All 
available  information  on  distribution, 
abundance,  and  threats  would  be 
summarized.  This  summary  would 
include  review  of  published  and 
unpublished  information  and 
preparation  of  maps  overlaying  tortoise 
distribution  with  projected  land  use 
patterns.  Results  of  field  work  to 
determine  population  status  and  trends, 
with  emphasis  on  reproduction,  disease, 
and  mortality,  would  be  available  by 
revisting  previously  sampled  sites. 

On  April  2, 1990,  tiie  Service  listed  the 
Mojave  population  of  the  desert  tortoise 
as  a  threatened  species  (55  FR  12178). 
The  Service  stated  diat  it  would 
continue  to  evaluate  the  statiis  of  the 
Sonoran  population  and,  in  settiement  o( 
litigation,  agreed  that  it  would 
determine  either  diat  a  proposal  to  list 
the  Sonoran  population  of  desert 
tortoises  as  an  endangered  or 
direatened  species  was  warranted,  as 
provided  in  section  4(b)(3)(B)(ii)  or  die 
Act.  16  U.S.C.  1533(b){e)(B)(ii).  or  diat 
such  action  is  not  warranted,  as 
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provided  in  section  4(bK3)(B)(i)  of  the 
Act  16  U&C  1533  (b)(3MB)(i).  The 
October  16, 1900.  petition  TuKliag  stated 
that  the  Soooran  Desert  population  of 
the  dssert  tortoise  wovld  be  addressed 
in  a  later  and  separate  administratrre 
finding. 

Information  already  in  Service  files 
and  that  obtained  in  1990  have  been 
assembled  into  a  document  entitled 
"Status  Summary  of  the  Desert  Tortoise 
in  the  Sonoran  Desert."  All  these  best 
available  data  show  neither  a  significant 
decrease  in  the  species'  range  nor  a 
decline  in  abundance  over  a  significant 
portion  of  the  range. 

The  five  factors  for  listing  prescribed 
by  the  Act  were  evaluated  in  order  to 
make  a  determination  in  response  to  the 
petition. 

A.  The  Present  or  Threatened 
Destruction.  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

As  carrently  assessed  by  the  AGFD, 
there  are  approximately  27,023  km*  of 
potential  tortoise  habitat  in  the  Sonoran 
Desert  in  Arizona,  h  is  protected  that 
approximately  10,061  km*  (36  percent)  of 
all  tortobe  habitat  in  the  Soooran  Desert 
in  Ariaona  may  receive  adverse  impacts, 
directly  or  indirectly,  over  the  next  25 
years.  Conversely,  04  percent  of  all 
tortoise  habitat  m  Arizona  is  not 
expected  to  receive  taapacts  at  all  over 
the  next  25  vears.  The  levels  of  the 
impacts  for  land  uses  thought  to  be 
potential  threats  to  tortoises  and/or 
their  habitat  have  not  been  fully 
assessed,  and  may  range  from  non- 
existent to  exceedingly  severe.  The 
magnitude  and  extent  of  the  impacts 
often  depends  upon  land  ownership  and 
associated  management  policies,  but 
overall  will  ultimately  be  determined  by 
Arizona's  economic  situatioa 

From  a  land  ownership  perspective. 
Federal  and  State  land  management 
agencies  and  wildlife  agencies  have  the 
greatest  potential  for  affecting  Son(Kan 
tortoise  populations  in  Arizona. 
Approximately  48  percent  of  the 
Sonoran  habitat  occupied  by  tortoises  in 
Arizona  is  under  management 
jurisdiction  of  the  Bureau  of  Land 
Management  (BLM)  and  Forest  Service 
(FS)  which  manage  the  majority  of  their 
lands  for  multiple  use.  These  uses  may 
include  oil.  gas,  and  mineral  exploration; 
livestock  grazing:  recreation;  and 
wildlife  management.  The  Service  and 
various  Federal,  State,  and  local  parks 
and  recreation-oriented  agencies 
manage  9  percent  of  the  habitat  in  the 
aggregate.  The  State  of  Arizona  owns  16 
percent  of  the  occupied  habitat,  and 
another  12  percent  is  in  private 
ownership.  Both  State  and  private  lands 
are,  for  the  most  part,  managed  for 


economic  benefit.  Indian  reservations 
and  the  military  manage  16  percent  of 
the  tortmse  habitat  There  are  currently 
no  data  by  which  to  determine  the 
quality  (rf  habitat  or  density  of  tortoise 
populations  managed  by  each  entity. 

Although  most  Federal  agencies  are 
currently  managing  the  desert  tortoise 
as  a  candidate  category  2  species,  tiie 
BLM,  National  Park  Servios  (NPS),  and 
the  Service  have  specific  management 
poUcies  that  provide  increased  levels  of 
protection  for  the  desert  tortoise.  The 
BLM,  which  manages  approximatley  41 
percent  of  the  desert  tortoise  habitat  in 
Arizona,  is  operating  under  the  "13086^ 
Tortoise  Habitat  Management  on  Public 
Lands:  A  Range-wide  Plan '"  and  the 
"Strategy  for  Desert  Tortoise  Habitat 
Management  on  Pabhc  I^nds  in 
Arizona."  These  documents  provide 
objectives  and  management  actions  for 
the  conservation  of  desert  tortoises  on 
BLM  lands.The  Service  «id  NPS  have 
management  policies  for  the 
preservation  and  protection  of  natural 
ecosystems.  Additionally,  in  November 
of  1990,  Congress  passed  the  Arizona 
Desert  Wilderness  Act  (Act)  of  199a  On 
BLM  land,  the  Act  designates  30 
wilderness  areas  containing 
approximately  2,805  km*  of  desert 
tortoise  habitat.  The  act  also  provides 
for  approximately  1,435  km' of 
Wilderness  containing  desert  tortoise 
habitat  on  four  National  Wildlife 
Refuges  in  Arizona. 

From  a  historical  perspective,  of  over 
200  townships  reviewed  by  AGFD,  there 
were  only  four  townships  in  Arizona 
where  Sonoran  tortoise  occurrence  has 
not  been  re-confirmed  since  1965.  These 
data  indicate  that  the  overall  range  of 
the  tortoise  in  Arizona  has  not  been 
reduced  in  recent  times.  However,  some 
populations  within  the  range  in 
metropolitan  areas  have  been  severely 
affected  or  perhaps  eliminated.  It 
appears  that  the  tortoise  currently 
occupies  virtually  all  potential  habitat  in 
Arizona. 

Desert  tortoise  populations  in  the 
Sonoran  Desert  occupy  discrete 
mountain  ranges.  Valleys  between  these 
mountains  are  and  have  been 
historically  unoccupied  by  desert 
tortoises,  except  for  dispersal  and 
movenent  among  preferred  habitats.  As 
the  human  population  of  Arizona  has 
expanded,  the  tortoise  populations 
within  the  moontain  ranges  may  have 
become  further  isolated  due  to 
agriculture,  urbanization.  constmctiaB  of 
roadways,  utility  corridats.  canals, 
grazing,  and  off-higfaway  vdxide 
activity.  These  activities  have  resulted 
in  local  changes  to  vegetative 
conuounities,  especially  the  reduction  in 
diversity  and  cover  of  shrubs  and 


perennial  grasses.  These  changes  have 
created  openings  and  barren  areas  in 
some  desert  landscapes  and  may  have 
degraded  the  quality  of  habitat  for 
dispersing  tortoises  in  some  areas.  The 
effects  on  dispersal  have  not  been 
examined. 

The  impacts  of  off-highway  vehicles 
(OHV's)  on  tortoises  are  well 
established  for  the  Mojave  Desert.  In  the 
Mojave  Desert,  OHV's  compact  the  soil, 
crush  tortoises,  crush  dens  and  pallets, 
and  reduce  plant  abundance,  cover,  and 
productivity.  Although  some  OHV  traffic 
occurs  year-round  in  desert  tortoise 
habitat  in  Arizona,  no  quantifiable  data 
exist  on  amount  of  impact  caused  by 
OHV's.  Most  OHV  use  occurs  in  more 
navigable  areas,  away  from  the  best 
tortoise  habitat  Sonoran  habitats, 
especially  upland  shelter  sites,  are 
generally  less  subject  to  compaction 
because  diey  are  rocky.  However,  OHV 
use  may  affect  desert  washes  where 
tortoise  travel  routes  often  occur  and 
tortoise  burrows  occasionally  are  found. 
Very  little  OHV  impact  to  tortoises  or 
their  habitat  occun  in  Mexica 

The  impacts  of  livestock  grazing  to 
Sonoran  tortoises  are  not  well  known 
but  seem  to  be  different  than  those  that 
have  been  documented  in  the  Mojave 
Desert.  In  general,  the  sites  most  heavily 
grazed  by  livestock  in  Arizona  (i.e., 
fiatlands)  do  not  have  tortoise 
populations  and  livestock  rarely  extend 
up  the  rocky  slopes  preferred  by 
Sonoran  Tortoises,  fai  the  Mojave 
population,  which  occurs  on  more  level 
ground,  there  has  been  considerable 
concern  about  grazer/ tortoise 
interaction  and/or  competition.  R  is 
unknown  whether  tortoises  and 
livestock  compete  for  forage  or  have 
simple  dietary  overlaps. 

Mexico  contains  about  a  third  of  the 
desert  tortoise's  total  range  and  perhaps 
more  than  50  percent  of  the  Sonoran 
population's  range.  It  appears  that 
potential  threats  to  the  tortoise  in 
Mexico  may  be  less  severe  than  m  the 
U.S.  due  to  economics:  Slower  urban 
growth  and  the  lack  of  potable  water 
tfaroo^out  much  of  the  Sonoran  Desert 
reduces  the  honan-related  impacts  from 
development  and  proximity  to 
habitation.  Other  Mexican  impacts  of 
unknown  magnitode  to  tortoise 
populations  occw  from  illegal  take  for 
pets,  constunption,  etc.  and  frora  habitat 
alterations  due  to  hvestock  grazing, 
including  the  introduction  and 
propagation  of  non-native  grasses  such 
as  buffle  grass  [Cenchrus  sp.). 

Althouf^  there  are  no  data  to  support 
or  refute  any  inferences  of  the  relative 
secufftj  of  desert  tortoise  populations  in 
Mexico,  a  major  threat  from  urban 
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growth  is  not  immediate.  Some  of  the 
highest  densities  of  tortoise  known  in 
the  Sonoran  Desert  occur  on  Isla 
Tibur6n  in  the  Sea  of  Cortez.  This  Island 
is  now  protected  as  a  preserve  by  the 
Mexican  government 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

It  is  currently  estimated  that  over 
100,000  tortoises  exist  in  captivity  in  the 
Sonoran  and  Mojave  deserts.  Existing 
tortoise  adoption  programs,  which 
disbribute  surplus  backyard  tortoises 
and  those  brought  in  from  permanent 
habitat  modification  projects,  probably 
meet  most  of  the  demand  for  pets  and 
for  scientific  and  educational  purposes. 

Commercial  use  of  tortoises  does  not 
appear  to  be  widespread  in  Arizona, 
probably  because  pet  store  owners  are 
more  aware  of  the  pertinent  State  laws 
than  is  the  general  public,  AGFD 
investigations  of  the  black  market  pet 
trade  over  the  past  several  years  have 
revealed  very  littie  tortoise  activity. 

Human  predation  of  desert  tortoises 
occurred  historically  and  still  continues 
today  in  some  areas.  In  Mexico, 
consumption  of  tortoise  appears  to  be  a 
threat  to  some  tortoise  populations.  Not 
only  do  isolated  ranches  hunt  tortoises 
for  inexpensive  meat  but  there  are 
reports  of  tortoise  hunters, 
"tortugueros",  who  seek  out  populations 
and  hunt  them  until  they  are  depleted. 
Although  consumption  of  tortoises 
appears  to  be  a  more-or-Iess  common 
practice  in  rural  Mexico,  it  most  likely 
occurs  only  in  isolated  events  In  the 
United  States. 

C.  Disease  or  Predation 

URDS  is  the  principal  disease  threat 
to  Mojave  tortoises,  where  it  has 
reached  epidemic  proportions  in  some 
populations.  Although  URDS-like  signs 
have  been  diagnosed  from  several 
Arizona  localities,  there  are  no 
veterinary  diagnoses  which  confirm  this 
syndrome  in  Arizona.  The  only 
population  of  tortoises  exhibiting  a  suite 
of  characteristic  signs  occurs  in  the 
Black  Mountains  near  Bullhead  City. 


Signs  of  a  respiratory  disease  have  been 
observed  in  locaUties  near  Tucson  and 
in  the  San  Pedro  River  Valley.  There 
have  been  no  precipitous  population 
declines  from  URDS  in  the  Sonoran 
population,  as  were  documented  in 
Mojave  populations. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  State  of  Arizona  currently  has  no 
specific  law  for  the  protection  of 
endangered  species  or  their  habitat  and 
no  State  environmental  policy 
legislation.  The  AGFD  includes  the 
desert  tortoise  on  its  Hst  of  Threatened 
Native  Wildlife  in  Arizona  (1988),  as  a 
candidate  for  State  endangered  or 
threatened  status.  This  designation  has 
no  regulatory  mandate  vested  in  law. 
However,  on  January  1, 1988,  the 
Arizona  Game  and  Fish  Commission 
prohibited  the  take  of  desert  tortoises 
from  the  wild,  llie  Cranmission  also 
prohibits  the  sale  of  tortoises  and  the 
export  of  tortoises  from  the  State. 

Illegal  vandalistic  shooting  and 
intentional  killing  of  tortoises  have  been 
documented  in  Arizona.  The  impact  of 
these  activities  is  unknown,  but  is 
probably  greater  to  populations  near 
urban  centers. 

Because  state  laws  do  not  apply  on 
Indian  reservations,  prohibition  of  take 
can  only  be  enforced  through  the  Lacey 
Act  when  a  tortoise  is  taken  across 
reservation  boundaries.  The  Lacey  Act 
also  regulates  the  transport  of  tortoises 
across  state  lines.  Gopherus  spp.  are 
hsted  in  appendix  II  of  the  Convention 
on  International  Trade  in  Endangered 
Species  (CITES),  which  requires  a 
Federal  export  permit  when  taking  a 
tortoise  out  of  the  United  States. 
Because  Mexico  has  not  signed  CITES, 
no  CITES  export  permit  is  required  to 
transport  a  tortoise  fct)m  Mexico  to  the 
United  States,  but  a  Mexican  export 
permit  from  the  Secretaria  de  DesarroUo 
Urbano  y  Ecologia  (SEDUE)  is  required. 

For  piuposes  of  regulating  commerce 
and  taking  of  federally  listed  species, 
tortoises  from  the  Sonoran  Desert  foimd 
outside  their  natural  range  in  Arizona 
(south  and  east  of  the  Colorado  River) 


and  Mexico  are  considered  •  flvealened 
species  due  to  similarity  of  appearance 
to  Mojave  tortoises. 

In  Mexico,  the  desert  tortoise  is 
categorized  as  endangered  in  its  natural 
environment  As  of  August  2, 1985. 
SEDUE  prohibited  the  take  of  tortoises 
from  die  wild.  Regulations  state  that  it  is 
unlawful  to  hunt  capture,  possess, 
harass,  transport  sell  or  purchase 
specimens  of  or  goods  made  from  the 
desert  tortoise.  A  special  permit  is 
required  from  SEDUE  to  capture  or 
export  the  desert  tortoise. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

No  such  factors  have  been 
documented  or  recognized  at  this  time. 

After  review  of  all  available  scientific 
and  commercial  infbnnation  available 
on  the  Sonoran  population  of  the  desert 
tortoise,  the  Service  has  determined  that 
listing  the  Soooran  desert  torttrise  as 
threatened  or  endangered  is  not 
warranted  at  this  time.  This  decision  is 
based  on  scientific  information 
contained  in  the  petition  and  otherwise 
available  to  the  Servioe  at  the  time  the 
12-month  finding  was  made. 

Author 

The  primary  author  of  this  notice  is 
Dr.  Richard  A.  Byles,  Endangered 
Species  Division,  Fish  and  Wildlife 
Enhancement  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  1306,  Albuquerque. 
New  Mexico  87103-1306  (505/7»-3972 
or  FTS  474-3972). 

Authority 

The  audiority  for  this  action  is  the 
Endangered  ^iecies  Act  (16  U  AC  1531- 
1543);  unless  odierwise  noted. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatmed  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated  )une  20, 1901. 
RichaidN.SBtdi, 

Acting  Director.  Plah  and  WUdUfe  Service. 
[FR  Doc  91-15241  Filed  6-a8-«;  8:45  ami 
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•m»  teeJtoo  01  the  FEDERAL  REGISTER 
conWns  documents  other  than  n4es  or 
proposed  rutes  that  are  appOcat)to  to  the 
public.  Notices  ot  hearings  and 
Investigatkyis.  coiTMnittee  meetings,  agency 
decisions  and  njHngs.  delegations  o( 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMEHT  OF  AGRICULTURE 

Forme  Under  Review  by  Office  of 
Manegement  end  Budget 

June  21, 1991. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35]  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection:  (3)  Form  number(s),  If 
applicable:  (4)  How  often  the 
iiiformation  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM.  room  404-W  Admin. 
BIdg.,  Washmgton,  DC  20250,  (202)  447- 

ziia 

Extension 

•  Agricultural  Marketing  Service 

Papayas  Grown  in  Hawaii-Marketing 

Order  No.  92S. 
Recordkeeping:  On  occasion:  Weekly: 

Monthly:  Annually. 
Farms:  Businesses  or  other  for-profit: 

Small  businesses  or  organizations: 

1,275  responses:  1,082  hours. 
Gary  Rasmussen  (202)  475-3918. 


New  Collectioa 

•  Rural  Electrification  Administration 

Rural  Economic  Development  Loan  and 
Grant  Program— Addendum  1. 

On  occasion. 

Businesses  of  other  for-profit  Non-profit 
institutions;  Small  businesses  or 
organizations:  580  responses;  850 
hours. 

Paul  Marsden  (202)  245-5072. 

•  Federal  Crop  Insurant^  Corporation 

Production  and  Yield  Report. 
FC1-19-A  (APH). 
On  occasion. 

Individuals  or  households;  Farms; 
200,000  responses;  50,000  hours. 
Bonnie  L  Hart  (202)  245-5048. 

•  Federal  Crop  Insurance  Corporation 

Pre-Acceptance  Perennial  Crop 

Inspection  Report 
FCI-12-P. 
On  occasion. 
Individuals  or  households;  Farms;  2,200 

responses;  2,200  hours. 
Bonnie  L  Hart  (202)  245-5046. 

•  Federal  Crop  Insurance  Corporation 

Power  of  Attorney. 

FCI-S32. 

On  occasion. 

Individuals  or  households;  Farms;  500 

responses;  125  hours. 
Bonnie  L  Hart  (202)  245-5046. 

•  Federal  Crop  Insurance  Corporation 

Underwriting  Questionnaire  (Container 
Stock  Only):  Nursery  Container 
Report  and  Nursery  Crop  Insumace 
Inventory  Summary. 

FCI-544,  FCI-545.  and  FCI-548. 

On  occasion. 

Individuals  or  households;  Farms:  150 
responses;  625  hours. 

Bonnie  L  Hart  (202)  245-5046. 

•  Federal  Crop  Insurance  Corporation 

Actual  Production  History  Review 

Report. 
FCM9-A  (APH)  Review  Form. 
On  occasion. 
Individuals  or  households;  Farms;  400 

responses;  400  hours. 
Bonnie  L  Hart  (202)  245-5046. 

•  Federal  Crop  Insurance  Corporation 

Raisins — Notice  of  Damage  and 
Inspection:  Supplement — ^Tonnage. 

Report;  and  Reconditioning  Pool, 
Production-to-Count 

FCI-63-A.  PCI-819,  FCI-551. 


On  occasion. 

Individuals  or  households;  Farms;  500 

responses:  200  hours. 
Bonnie  L  Hart  (202)  245-5046. 

•  Federal  Crop  Insurance  Corporation 

Certification  Form. 

FCI-73. 

On  occasion. 

Individuals  or  households:  Farms;  1,000 

responses;  2,000  hours. 
Bonnie  L  Hart  (202)  245-6046. 

Reinstatement 

•  Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  part  1421  and  1434— General 
Regiilations  Governing  Price  Support 
for  1978  and  Subsequent  Crop  Years. 

CCC— 64, 156,  601.  614.  638,  665,  666. 
6e6(Honey),  662.  677,  678-2,  678-3,  679. 
681,  681-1.  685.  686,  887-1,  691,  697. 
699,  806. 807. 906.  KC-350,  UCC-1  &  3. 

On  occasion;  Annually. 

Farms;  2,106,050  responses;  466.083 
hours. 

Alex  King  (202)  382-9886. 

Lury  K.  Robersoa. 

Deputy  Departmental  Clearance  Officer. 

[FR  Doc  91-15335  FQed  6-28-91;  8:45  am) 
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Foreet  Service 

Toian  Creeic  Timl>er  Sale;  Bitterroot 
National  Foreet,  RavaUl  County,  MT; 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

agency:  Forest  Service,  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 


:  The  notice  is  hereby  given 

that  the  Forest  Service  is  gathering 
Information  in  order  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  a  proposal  to  harvest  timber  in  the 
Tolan  Creek  drainage.  The  drainage  is 
located  approximately  35  air  miles 
southwest  of  Hamilton.  Montana,  on  the 
Sula  Ranger  District  Bitterroot  National 
Forest  Ravalli  County,  Montana,  in  TIN 
and  TlS,  R18W,  Principal  Meridian 
Montana. 

DATlS:  A  public  open  house  will  be  held 
in  Hamilton.  Montana,  on  July  25, 1991, 
and  a  public  field  review  will  give 
interested  individuals  an  opportunity  to 
visit  the  Tolan  Creek  area  with  Forest 
Service  personnel  on  July  27, 1991.  The 


meeting  dates  will  be  announced  in 
local  newspapers  and  through  individual 
contact  with  interested  local  publics. 
Written  comments  concerning  the  scope 
of  the  analysis  must  be  received  on  or 
before  August  12. 1991. 
ADDRESSES:  Send  written  conmients  and 
suggestions  to  District  Ranger,  Sula 
Ranger  District  Sula.  Montana  59871. 

POn  FURTHER  INFORMATION  CONTACT 

Questions  about  the  proposed  action 
and  EIS  should  be  du^cted  to  Stuart 
Lovejoy,  Resource  Coordinator,  Sula 
Ranger  District  Phone:  (406)  821-3201. 
SUPPLEMENTARY  INFORMATION:  These 
management  activities  would  be 
administered  by  the  Sula  Ranger  District 
of  the  Bitterroot  National  Forest  in 
Ravalli  County,  Montana.  This  EIS  will 
tier  to  the  Bitterroot  National  Forest 
Plan  of  September  1987  (Forest  Plan) 
which  provides  the  overall  guidance 
(goals,  objectives,  standards  and 
guidelines,  and  management  area 
direction)  in  achieving  the  desired  future 
condition  for  all  areas  of  the  Bitterroot 
National  Forest.  The  purpose  and  goals 
for  the  proposed  action  are: 

(1)  To  maintain  or  improve  forest 
health,  diversity  and  the  future 
productive  potential  of  the  Tolan  Creek 
area.  ^ 

(2)  To  reduce  the  potential  for 
mountain  pine  beetle  infestation  and 
large  stand-replacement  fires  in  the 
Tolan  Creek  drainage. 

(3)  To  maintain  or  improve  habitat 
and  security  for  elk. 

(4)  To  supply  raw  materials  to  the 
local  timber  market 

The  process  in  preparing  the  Draft  EIS 
will  include: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Identification  of  reasonable 
alternatives. 

5.  Identification  of  potential 
environmental  effects  of  the 
alternatives. 

6.  Determination  of  potential 
cooperating  agencies  and  task 
assignments. 

The  agency  invites  written  comments 
and  suggestions  on  the  issues  and 
management  opportunities  in  the  area 
being  analyzed.  For  most  effective  use. 
comments  should  be  sent  to  the  agency 
within  45  days  from  the  date  of  this 
publication  in  the  Federal  Register.  A 
public  meeting  will  be  held  in  Hamilton, 
Montana  on  July  25, 1991,  to  obtain 
public  input  and  provide  additional 
information  concerning  plarmed 


management  activities.  On  July  27, 1991. 
a  public  field  review  will  give  interested 
individuals  an  opportunity  to  visit  the 
Tolan  Creek  drainage  with  Forest 
Service  Personnel  and  to  discuss 
proposed  management  activities. 

Tl>e  Forest  Plan  provides  the  overall 
guidance  for  management  activities 
within  the  potentially  affected  area 
through  its  goals,  objectives,  standards 
and  guidelines,  and  management  area 
direction.  The  potentially  affected  area 
is  composed  of  the  following 
management  areas: 

Management  Area  1:  Consists  of  lands 
designated  for  timber  and  forage 
production.  The  management  goal  is  to 
emphasize  timber  management 
livestock  and  big-game  forage 
production  and  assure  a  minimum  level 
of  visual  quahty,  old  growth,  and  habitat 
for  other  wildlife  species.  Extensive 
vegetation  manipulation  with  associated 
new  road  construction  may  occur  in  this 
management  area  within  guidelines 
provided  by  the  Bitterroot  Forest  Plan. 

Management  Area  2:  Consists  of  lands 
designated  primarily  for  winter  range 
habitat  for  elk.  The  goal  is  to  optimize 
winter  range  habitat  using  timber  and 
other  vegetation  management  practices 
while  providing  moderate  levels  of 
visual  quality,  old-growth  habitat  for 
other  wildlife  species,  and  livestock 
forage.  Vegetation  manipulation  and 
road  construction  may  occur  within 
guidelines  set  by  wildlife  objectives. 
Management  Area  3a:  Consists  of 
lands  designated  primarily  for 
management  of  visual  quality.  The  goal 
is  to  maintain  the  partial  retention 
visual  quality  objective  and  manage 
timber.  Roaded  dispersed  recreation 
activities,  old  growth,  and  big-game 
cover  are  emphasized.  Vegetation 
manipulation  with  associated  road 
construction  may  occur  provided 
activities  are  subordinate  to  the  natural 
landscape. 

Management  Area  3b:  Consists  of 
lands  designated  primarily  for  fisheries 
riparian  area  management.  The  goal  is 
to  manage  riparian  areas  to  maintain 
flora,  fauna,  water  quality  and  water- 
related  recreation  activities. 

Emphasis  is  placed  upon  water  and 
soil  protection,  dispersed  recreation  use. 
visual  quality,  and  old  growth.  Only 
limited  vegetation  manipulation  may 
occur  in  this  management  area. 

Management  Area  8a:  Includes  lands 
desi^ated  to  be  managed  at  minimum 
level  Tor  elk  security,  old  growth,  and 
habitat  diversity.  Existing  uses  and 
facilities  are  to  be  maintained. 

A  range  of  alternatives  will  be 
considered.  One  of  these  will  be  the 
"no-action"  alternative,  in  which  all 
management  activities  would  be 


deferred.  Other  alternatives  will 
examine  vegetation  and  woody  fuel 
manipulation  using  various  methods  and 
intensities  to  meet  resources  objectives. 
Some  alternatives  may  consider  road 
construction  as  a  means  to  facilitate 
management  activities  and  accomplish 
resource  objectives. 

The  Forest  Service  will  analyze  and 
document  the  direct,  indirect,  and 
cumulative  environmental  effects  of  the 
alternatives.  This  will  Include  an 
analysis  of  the  effects  of  alternatives  on 
the  roadless  character  of  the  area 
affected.  In  addition,  this  EIS  will 
disclose  the  analysis  of  site  specific 
miiigation  measures  and  their 
effectiveness. 

Public  participation  will  be  important 
during  this  analysis.  People  may  visit 
with  Forest  Service  officials  at  any  time 
during  the  analysis  period  and  prior  to 
the  decision;  however,  two  periods  of 
time  are  identified  for  the  receipt  of 
comments  on  the  analysis.  The  two 
public  comment  periods  are  during  the 
scoping  process  and  during  the  Draft  EIS 
review  period  (approximately  February 
or  March.  1992). 

During  the  scoping  process,  the  Forest 
Service  is  seeking  information  and 
comments  from  Federal,  State  and  local 
agencies,  Indian  tribes,  and  other 
organizations  or  individuals  interested 
in  or  affected  by  the  proposed  action. 

The  draft  environmental  impact 
statement  (DEIS)  is  expected  to  be 
available  for  public  review  in  February 
or  March,  1992.  After  a  45-day  public 
comment  period,  the  comments  received 
will  be  analyzed  and  considered  by  the 
Forest  Service  while  preparing  the  final 
environmental  impact  statement  (FEIS). 
The  FEIS  is  scheduled  to  be  completed 
by  June,  1992.  In  the  FEIS,  the  Forest 
Service  will  respond  to  the  comments 
received.  The  District  Ranger  of  the  Sula 
Ranger  District  Bitterroot  National 
Forest  is  the  responsible  official  for  this 
EIS  and  will  consider  the  comments  and 
responses,  environmental  consequences 
discussed  in  the  FEIS,  and  applicable 
laws,  regulations,  and  policies  when 
making  a  decision  regarding  this 
proposal.  The  decision,  and  reasons  for 
the  decision,  will  be  documented  in  the 
Record  of  Decision. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  eariy  stage  of  several  court  rulings 
related  to  pubhc  participation  in  the 
environmental  review  process.  First 
reviewers  of  draft  environmental  impact 
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statements  mnst  structure  their 
pcirticipation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
( Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  US.  5ia  553  (1978).)  Also. 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts. 
[Wisconsin  Herita^tes.  Inc.  v.  Harris,  490 
F.  Supp.  1334  (EJ).  Wis.  1980).)  Because 
of  these  court  ruUngs.  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  ic  the  Forest  Service 
at  a  time  when  it  car.  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmenial  impact 
statement.  To  assist  the  Forest  Service 
in  identifying  and  c^^nsidering  issues 
and  concerns  on  the  proposed  action, 
comments  on  the  dry  ft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statment  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  vi/ish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  .^ct  at  40 
CFR  1503.3  in  addressing  these  points.) 
The  responsible  ofRcia!  is  David  M. 
Campbell.  District  Ranger  of  the  Sula 
Ranger  District,  Bitterroot  National 
Forest. 

Dated  |une  3, 1901. 
David  M.  CwnpUU. 

District  Ranger.  Sula  Ranger  District. 

Bitterroot  National  Forest. 

[FR  Doc  91-15347  Filed  6-28-«l.  8:45  am] 
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OH  and  Gm  Laasing;  Carbon,  Park. 
StlNwatar,  and  Swaat  Graaa  Countlas, 
MT;  Intant  To  Prapara  an 
Environmantai  lm|>act  Statamant 

IMMNCV:  Forest  Service.  USDA. 
action:  Notice:  intent  to  prepare 
environmental  impact  statement. 

SUMMANV:  The  USOA.  Forest  Service, 
will  prefMre  an  environmental  impact 
statement  (EIS)  to  disclose  the 
environmental  effects  of  oil  and  gas 
leasing  and  subsequent  reasonably 
foreseeable  exploration,  development 


and  production.  The  USDi— Bureau  of 
L.and  Management  will  cooperatively 
participate  in  the  preparation  of  this 
document.  The  lands  involved  include 
portions  of  the  Beartooth  Ranger 
District,  Custer  National  Forest 

The  Custer  National  Forest  Land  and 
Resources  Management  Plan  and 
Record  of  Decision  (1987)  identified 
lands  on  the  Forest  that  are 
administratively  available  for  oil  and 
gas  leasing.  This  EIS.  consistent  with  the 
Federal  Onshore  Oil  and  Gas  Leasing 
Reform  Act  of  1987,  will  reaffirm  the 
administratively  available  decision, 
identify  specific  lands  the  BLM  may 
offer  for  lease,  and  develop  site-specific 
lease  stipulations  designated  to  reduce 
impacts  to  surface  resource  values.  This 
analysis  will  evaluate  reasonably 
foreseeable  impacts  of  post-leasing 
effects.  The  analysis  will  tier  from  the 
Forest  Plan  EIS. 

DATIES:  Public  meetings  will  be  held  to 
identify  issues  to  be  addressed  in  this 
analysis.  Meetings  are  planned  in 
Columbus  duly  9),  Red  Lodge  (July  10). 
and  Billings.  Montana  (July  11). 
Locations  will  be  announced  in  local 
newspapers  and  in  scoping  documents 
sent  to  those  on  mailing  list. 

Written  comments  concerning  the 
scope  of  the  analysis  must  be  received 
on  or  before  August  26, 1991  or  as  listed 
in  information  mailed  to  the  public 
AOOneSSCS:  Written  comments 
concerning  the  analysis  should  be  sent 
to  Curtis  W.  Bates,  Forest  Supervisor. 
Custer  National  Forest.  PO  Box  2556. 
Billings.  Montana  59103. 
Fon  FuaTHEa  mFoaMATiON  contact: 
Questions  about  the  proposed  action 
and  EIS  should  be  directed  to  David 
Hatfield.  Interdisciplinary  Team  Leader, 
Beartooth  Ranger  District.  Phone  (406) 
446-2103 
•UPaifMENTARY  inraMMATION: 

Purpose  and  Objectives 

This  analysis  will  address  oil  and  gas 
leasing  and  the  site  specific  application 
of  lease  stipulutions  on  the  entire 
Bearioolh  Ranger  District  except  for  the 
Pryor  Mountains  and  the  Absaroka- 
Beartooth  Wilderness.  The  decision  to 
be  made  is  whether  or  not  to  issue  oil 
and  gas  leases,  and  if  so.  what 
stipulations  are  necessary  to  reduce 
impacts  to  surface  resource  values. 

The  Bureau  of  Land  Management  is 
responsible  for  the  actual  issuance  of 
these  leases,  but  the  Forest  Service,  as 
the  sufdce  management  agency  must 
"consent  to"  the  issuance  of  a  lease  on 
Acquired  lands  under  the  Mineral 
Leasing  Act  of  1947.  or  "not  object  to" 
leasing  of  Public  Domain  lands  under 
the  Federal  Onshore  Oil  and  Gas 


Leasing  Reform  Act  of  1987.  The 
decision  "to  consent  or  not  object  to" 
leasing  can  be  conditioned  by  requiring 
stipulations  attached  to  the  leases. 

Analysis  Area 

The  study  area  will  include 
approximately  183.000  non-widemess 
acres  reaching  from  the  Wyoming 
border  to  the  boundary  with  the  Gallatin 
National  Forest  north  and  west  of  the 
Meyers  Creek  Guard  Station. 
Approximately  46.000  acres  are 
currently  leased  within  the  study  area. 

Lands  involved  in  this  analysis 
include  portions  of  the  following 
Townships:  T3S— R14-1.SE;  T4S— R14- 
15E;  T5S— R13-16E:  T6S— R15-18E: 
T7S— R1S-20E;  T8S— R14-15E  &  R18- 
20E;  T9S— R14-20E. 

Forest  Flan  Standards 

The  environmental  impact  statement 
(EIS)  will  address  the  environmental 
effects  of  leasing  in  the  various 
management  areas  defined  by  the 
Custer  National  Forest  Land  and 
Resource  Management  Plan  that  was 
approved  June  19, 19B7.  The  scope  of  the 
EIS  will  be  confined  to  issues  of  oil  and 
gas  leasing  and  will  not  address  the 
land  allocations  that  were  made  in  the 
Forest  Plan. 

Management  Areas  within  the  study 
area  include  portions  of 
B,C.D,E,F.G.H.M.P.R.  and  T.  Generalized 
management  goals  for  each  management 
area  are  as  follows: 

MA  B—To  provide  for  continuation  of 
livestock  grazing,  implementation  of 
intensive  range  management  systems 
and  the  facilitation  of  minerals  and 
energy  development  with  consideration 
of  other  resource  needs.  In  areas  not 
considered  key  for  wildlife,  adverse 
impacts  to  the  wildlife  habitat  will  be 
mitigated  where  feasible,  but  not  to  the 
exclusion  of  range  and  mineral/energy 
management  and  development 
activities.  In  key  wildlife  areas,  the 
habitat  may  not  be  adversely  impacted 
from  development  activities. 

MA  C— Manage  key  wildlife  habitat 
areas  for  the  optimum  quality  and 
diversity  that  the  land  can  offer.  Other 
resource  activities  will  be  modified  to 
maintain  or  improve  the  existing  habitat. 
Key  areas  for  the  Beartooth  District 
indude  the  Line  Creek  Plateau,  Meyers 
Creek.  Swamp  Creek,  and  Picket  Pin  for 
elk  Palisades  for  moose:  Stillwater  for 
big  horn  sheep:  and  Slough  Creek  for 
grizzly  bear. 

MA  Z>— Maintain  or  improve  long- 
term  diversity  and  quality  of  habitat  for 
elk.  bighorn  sheep,  black  bear,  and 
moos*  as  wall  as  accommodate  oil  and 
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gas  operations,  livestock  grazing,  and 
timber  harvest. 

MA  £— Encourage  and  facilitate  the 
exploration,  developuient  and 
production  of  mineral  and  energy 
resources.  Other  resources  will  be 
considered  and  impacts  will  be 
mitigated  to  the  extent  possible  through 
standard  operating  procedures,  and,  on 
a  limited  basis,  through  special  lease 
stipulations  necessary  to  manage  key 
surface  resources.  Energy/mineral 
development  will  not  be  precluded  by 
these  resource  concerns  within  legal 
constraints. 

MA  F— Provide  a  spectrum  of 
recreation  opportunities  and  settings  in 
and  around  developed  sites  and  the 
access  corridors  to  the  sites  in  the 
categories  of  semiprimitive  motorized, 
semiprimitive  non-motorized,  and 
roaded  natiu-al  appearing  and  rural. 

MA  G— Manage  these  areas  for  the 
maintenance  and  improvement  of  a 
healthy  diverse  forest  and  as  a  source  of 
wood  products  for  dependent  local 
markets.  Silvicultural  systems  will 
consider  other  resource  needs  such  as 
wildlife  habitat  visual  impacts,  and 
livestock  management. 

MA  //—Retain  the  wilderness 
characteristics  of  these  areas  until  a 
Congressional  decision  ie  made 
regarding  wilderness  classification. 

MA  M— Protect  from  conflicting  uses 
in  order  to  provide  healthy,  self- 
perpetuating  plant  and  water 
communities  that  will  have  optimum 
diversity  and  density  of  understory  and 
overstory  vegetation  in  ripeuian  areas. 

MA  P— Provide  adequate  facilities  for 
forest  administration. 

MA  fl— Protect  and  maintain  high 
quality  water  for  public  domestic  use. 

MA  r— Provide  facilities,  information, 
and  interpretation  to  Forest  visitors 
regarding  the  human  and  natural  history 
of  the  landscape  seen  from  the 
Beartooth  highway. 

Decisions  based  on  this  analysis  will 
not  address  possible  future  site-specific 
proposals  for  exploration  or 
development  of  the  oil  and  gas 
resources.  When  such  a  proposal  is 
submitted  that  involves  surface 
disturbance,  a  separate  NEPA  analysis 
will  be  conducted. 

Public  Participation.  Issues,  and 
Alternatives 

Federal,  state,  and  local  agencies, 
potential  developers,  and  other 
individuals  or  organizations  interested 
in  or  affected  by  the  decision  are  invited 
to  participate  in  the  scoping  process. 
Input  to  identify  issues  to  be  addressed 
in  this  analysis  will  be  gathered  from 
the  public  through  mailing  of  scoping 


infonnation  to  all  known  interested 
publics  and  through  public  meetings. 

Based  on  comments  made  by  the 
public  on  past  proposals  or  actions  the 
following  list  of  preliminary  issues  to  be 
addressed  has  been  identified.  This  list 
will  be  verified,  expanded,  or  modified 
based  on  input  from  the  public 

1.  The  effects  of  leasing  and 
subsequent  actions  on  critical  terrestrial 
habitat  of  plants  and  animals. 

2.  The  effects  of  leasing  and 
subsequent  actions  on  local  and  regional 
economies  and  social  frameworks, 

3.  The  effect  of  leasing  and 
subsequent  actions  on  ^e  quality  of  the 
scenic  and  natural  setting. 

4.  The  effect  of  leasing  and 
subsequent  actions  on  water  quality  and 
aquatic  habitat 

Alternatives  to  be  considered  in  this 
analysis  will  depend  on  the  comments 
received  during  scoping,  but  the 
following  have  been  identified  as 
preliminary  alternatives: 

(1)  No  Action  (no  leasing  at  this  time). 

(2)  Issue  leases  with  stipulations 
identified  as  standards  and  guidelines  in 
the  Forest  Plan. 

(3)  Issue  leases  with  standard  lease 
terms  (no  additional  stipulations). 

Release  of  Draft  and  Fmal  EIS 

The  draft  environmental  impact 
statement  (DQS)  is  scheduled  for 
release  to  the  publ'f.  for  comment  on  or 
about  April  30. 1992  and  the  final  EIS 
filed  on  or  about  December  1, 1992.  The 
comment  period  on  the  draft 
environment  impact  statement  will  be  45 
days  from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First 
reviewers  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  v. 
NRDC,  435  U.S.  519. 553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
enviromental  impact  statement  may  be 
waived  or  dismissed  by  the  courts. 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334. 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objection  are 


made  available  to  the  Forest  Service  at 
a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement 

To  assist  the  Forest  Service  in 
identifying  and  considering  tentative 
issues  and  proposed  alternatives  it  is 
helpful  if  comments  are  as  specific  as 
possible.  (Reviewers  may  wish  to  Refer 
to  the  Council  on  Envionmental  Quality 
Regulations  for  implementing  &e 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points). 

The  responsible  official  for  this  EIS 
and  decision  is  John  W.  Mumma, 
Regional  Forester,  USDA  Forest  Service, 
200  East  Broadway,  P.O.  Box  7669, 
Missoula,  Montana  59807. 

Dated:  June  S.  19B1. 
John  W.  MuniBia. 
Regional  Forester. 

[FR  Doc  91-15338  Filed  6-28-91: 8:45  am] 
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OH  and  Gas  Laaaing;  Custer  National 
Forest;  Littte  MIssoitfl  National 
Grasslands:  Billings,  Golden  Valley  and 
Slooa  Counties,  ND;  Cedar  Rh^er 
National  Grasslands:  SkHix  and  Grant 
Counties,  ND;  Grand  River  National 
Grasslands:  Corson  and  Perkins 
Counties,  SD;  Custer  National  Forest: 
Hardin  County,  SD;  Intent  To  Prepare 
an  Environmental  Impact  Statement 

agency:  Forest  Service.  USDA. 
ACTION:  Notice;  intent  to  prepare 
environmental  statement 


summary:  The  USDA.  Forest  Service, 
will  prepare  an  environmental  impact 
statement  (EIS)  to  disclose  the 
environmental  effects  of  oil  and  gas 
leasing  arid  reasonably  foreseeable 
actions  resulting  from  subsequent 
exploration  and  development  as  well  as 
interconnected  actions  on  a  portion  of 
the  Little  Missouri  National  Grassland, 
involving  the  Medora  Ranger  District; 
the  Cedar  River  and  Grand  River 
National  Grasslands  involving  the 
Grand  River  Ranger  District  and  a 
portion  of  the  Sioux  Ranger  District 
Custer  National  Forest  The  USDI— 
Bureau  of  Land  Management  will 
cooperatively  participate  in  the 
preparation  of  this  document 
The  Custer  National  Forest 
Management  Plan  and  Record  of 
Decision  (1987)  identified  which  lands 
on  the  Forest  are  available  for  oil  and 
gas  leasing.  This  EIS,  consistent  with  the 
Federal  Onshore  Oil  and  Gas  Leasing 
Reform  Act  of  1987.  will  reaffirm  the 
administratively  available  decision. 
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identify  specific  tend*  ttie  BLM  may 
offer  for  leaM,  and  develop  site-spedfic 
leaae  atipulationf  designed  to  reduce 
impacts  to  surface  resource  values.  This 
analysis  will  evaluate  reasonably 
foreseeable  impacts  of  post-leasing 
activity.  The  analysis  will  tier  to  the 
Forest  Plan  HS. 

OATVt:  Comments  concerning  the 
scoping  to  identify  issues  should  be 
received  in  writing  by  hdy  31. 1991. 
m)OWHm.  Written  comments 
concerning  the  analysis  should  be  sent 
to  Curtis  W.  Bates,  Forest  Supervisor. 
Custer  National  Forest.  P  O.  Box  2558. 
Billings.  Montana  S9103. 
MM  RMTHIN  MTOMUTION  CONTACT: 
Margaret  Walker.  EIS  Team  Leader. 
Custer  National  Forest  Phone  (701)  22^ 
6151. 

SU^M-UMNTMIV  IN^OIIMATIOIl  This 
analysis  will  address  oil  and  gas  leasing 
and  the  site  specific  application  of  lease 
stipulations  in  the  following  areas: 

1.  Medora  Ranger  District— Those 
lands  bi  North  Dakota  lying  between 
and  including  T133N  and  a  portion  of 
T139N,  and  RWW  and  RloeW.  5th  PM. 
The  northern  boundary  of  the  analysis 
area  iii  a  line  two  miles  north  of  the  line 
between  T138N  and  T139N.  Land  within 
the  analysis  area  totals  approximately 
704.0(n  acres.  Forest  Service  owns 
approximately  275JX)0  acres  within  the 
analysis  area  and  approximately  93,000 
acres  are  leased. 

2.  Grand  River  Ranger  District— 
Those  lands  in  North  Dakota  lying 
between  and  including  T129N  and 
T130N,  and  R84W  and  R90W.  5th  PM: 
and  those  lands  in  South  Dakota  lying 
between  and  inchulii^  T17N  and  T23N. 
and  RllE  and  RiaB.  Black  Hills 
Meridian.  Land  within  tin  analysis  area 
totals  approximately  472J37  acre*. 
Forest  Service  owns  approximately 
155.000  acioes  within  the  analysts  area 
and  appnndmateiy  30,000  acres  are 
leased. 

a.  Siom  Rangtr  District— T^iotm 
lands  in  South  Dakota  lying  between 
and  inclndii^  TiaN  and  T22N.  and  R4E 
and  R9B.  Black  Hills  Meridian.  The  area 
does  not  include  the  Bast  and  West 
Short  Pine  Hills.  Land  within  the 
analysis  area  totals  approximately 
70.794  acres.  Forest  Service  owns 
approximately  06,000  acres  within  the 
analysis  area  and  approximately  42X)00 
acres  are  currently  leased. 

The  area  to  be  included  in  this 
analysis  is  located  in  the  southern 
portion  of  the  WiUiston  Basin.  The 
environmental  ln|Mct  statement  (EIS) 
will  address  the  environmental  effects 
of  leasing  in  the  various  management 
areas  defined  in  the  Custer  National 


Forest  Land  and  Resource  Management 
Plan  that  was  approved  June  19. 1987. 
The  scope  of  the  EIS  will  be  confined  to 
those  issues  of  oil  and  gas  leasing  and 
will  not  address  the  land  allocationB 
that  were  made  in  the  Forest  Plan. 

The  decision  to  be  made  is  whether  or 
not  to  issue  oil  and  gas  leases,  and  if  so, 
what  stipulations  are  necessary  to 
protect  other  resotwce  values.  The 
Bureau  of  Land  Management  is 
responsible  for  the  actual  issuance  of 
these  leases,  but  the  Forest  Service,  as 
the  surface  management  agency  must 
consent  to  the  issuance  of  a  lease  on 
Acquired  lands  under  the  Mineral 
Leasing  Act  of  1947,  or  not  ob|ect  to 
leasing  of  Public  Domainjlands  under 
the  Federal  Onshore  Oil  and  Gas 
Leasing  Reform  Act  of  1987.  This 
consent  or  no  objection  can  be 
conditioned  by  requiring  certain 
stipulations  to  be  attached  to  the  leases. 

This  analysis  will  address  oil  and  gas 
leasing  in  the  following  Management 
Areas  (MA)  as  described  in  the  Custer 
Forest  Plan: 

MA  5— The  goal  of  this  management 
area  is  to  provide  for  the  continuation  of 
livestock  grazing,  implementation  of 
Intensive  range  management  systems, 
and  the  facilitation  of  minerals  and 
energy  development  with  consideration 
of  other  resource  needs. 

IdA  C— The  goal  of  this  management 
area  is  to  manage  key  %vildlife  habitat 
areas  for  the  optimum  quality  and 
diversity  that  the  land  can  offer.  Other 
resource  activities  will  be  modified  to 
maintain  or  improve  the  existing  habitat 

MA  D^The  goal  is  to  maintain  or 
improve  the  long-term  diversity  and 
quality  of  habitat  for  the  selected 
species  Identified  by  Ranger  District  as 
well  as  accommodating  other  resource 
management  activities  such  as  timber 
har\est  livestock  grazing,  and  oil  and 
gas  develupment. 

MA  £— The  goal  is  to  facilitate  and 
encourage  the  exploration,  development, 
and  production  of  energy  and  mineral 
resources  from  the  National  Forest 
System  lands. 

MA  F— The  goal  of  the  management 
area  is  to  provide  a  spectrum  of 
recreation  opportunities  and  settings  in 
and  around  developed  sites  and  the 
access  corridors  to  the  sites  in  the 
categories  of  Semi-primitive  Non- 
motorized/Motorired.  Roaded  Natural 
Appearing,  and  Rural. 

MA  L — The  goal  is  to  provide  an 
opportxmity  for  research,  study, 
observatioa  and  monitoring  oif  natural- 
occurring  ecological  processes. 

MA  Af— The  goal  of  this  management 
area  is  to  manage  to  protect  from 
conflicting  uses  in  order  to  provide 
healthy,  self-perpetuating  plant  and 


water  communities  that  will  have 
optimum  diversity  and  density  of 
understory  vegetation. 

MA  N—T\ie  goal  is  to  provide  healthy, 
self-perpetuating  plant  communities  that 
will  have  optimum  diversity  and  density 
of  understory  and  overstory  vegetation. 

MA  Q— The  goal  is  to  protect  the 
unique  geological  and  scenic  features  of 
the  National  Natural  Landmarks  and 
provide  a  recreation  opportunity. 

MA  P— The  goal  is  to  provide 
adequate  facilities  for  the 
admfaiistration  of  the  Custer  National 
Forest 

Federal,  state,  and  local  agencies, 
potential  developers,  and  other 
individuals  or  organizations  who  may  be 
interested  in  or  ^ected  by  the  decision 
are  Invited  to  participate  in  the  scoping  . 

S recess.  Input  to  Identify  the  issues  to 
e  addressed  in  the  conducting  of  this 
analysis  will  be  gathered  from  the  public 
throu^  mailing  of  scoping  information 
to  all  known  interested  publics.  Similar 
information  wlH  be  distributed  through 
the  local  media.  No  public  meetings  are 
scheduled  at  this  time. 

Based  on  comments  made  by  the 
public  on  past  proposals  or  actions  the 
following  bat  of  preliminary  issues  to  be 
addressed  has  been  identified  This  list 
will  be  verified,  f  xpanded.  or  modified 
based  on  public  scoping  for  this 
proposal. 

1.  The  effects  of  leasing  and 
subsequent  actions  on  wildlife  and 
wildlife  habitat 

2.  The  effects  of  leasing  and 
subsequent  actions  on  woody  draws, 
woodlands,  and  riparian  areas. 

3.  The  effect  of  leasing  and 
subsequent  actions  on  the  integrity  of 
Native  American  cultural  and 
traditional  sites. 

Alternatives  to  be  considered  in  this 
analysis  will  depend  on  the  comments 
received  daring  scoping,  but  the 
following  have  been  identified  as 
preliminary  alternatives:  (1)  No  Action 
(no  leasing  at  this  time).  (Z)  Issue  leases 
with  the  stipulations  identified  as 
standards  and  guidelines  in  the  Custer 
Forest  Man,  and  (3)  Issue  leases  with 
standard  lease  terms  (no  additional 
stipulations). 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  eariy  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
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participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts. 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334. 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  providing 
substantive  comments  at  this  time  so 
they  can  meaningfully  consider  them 
and  respond  to  them  in  developing 
issues  and  alternatives. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  on  the 
proposed  action,  comments  should  be  as 
specific  as  possible.  (Reviewers  may 
wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  Natioi^  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing  these 
points.). 

The  draft  environmental  impact 
statement  is  scheduled  for  release  to  the 
public  for  comment  on  or  about  April  30. 
1992  and  the  final  statement  being  filed 
by  December  20, 1992. 

The  responsible  official  for  this  EIS 
and  these  decisions  is  John  W.  Mumma. 
Regional  Forester.  USDA  Forest  Service, 
200  East  Broadway,  P.O.  Box  7660, 
Missoula.  Montana  59607. 

Dated:  June  8, 1991. 
John  W.  Mumma, 
Regional  Forester. 
[PR  Doc.  91-15337  Filed  e-O-W:  MS  am) 
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Devils  Canyon  TImbef  Sale;  Tahoe 
National  Forest;  Nevada  County,  CA; 
Intent  To  Prepare  an  Envlronmentai 
Impact  Statement 

agency:  Forest  Service.  USDA. 
ACTKHC  Notice;  intent  to  prepare 
environmental  impact  statement 

•UMMARV:  Notice  is  hereby  given  that 
the  Forest  S«vice  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  harvest  timber  on  the 
Nevada  City  Ranger  District  of  the 
Tahoe  National  Forest 

The  Proposed  Action  is  to  harvest  399 
acres  in  the  Devils  Canyon 
Compartment  in  fiscal  year  1992. 
Harvest  would  be  a  combination  of 
sanitation,  seed  tree  and  dearcut  using 
tractor,  skyline  and  helicopter  methods. 


Possible  alternatives  include;  to  do 
nothing,  to  manage  Devils  Canyon 
drainage  as  a  wildlife  corridor  by 
deferring  harvest  on  128  of  the  399  total 
acres;  to  manage  die  Devils  Canyon  and 
Poorman  Creek  drainages  as  a  wildlife 
corridor  end  California  spotted  owl 
habitat  by  deferring  harvest  on  253  of 
the  399  total  acres,  to  minimize  harvest 
impacts  by  changing  harvest  tjrpe  to 
sanitation  on  the  399  acres;  and  to 
harvest  on  399  acres  using  tractor  and 
skyline  systems. 

Public  comment  and  internal  scoping 
over  the  past  year  and  a  half  have 
identified  the  following  as  the  major 
issues  concerning  the  Devils  Canyon 
drainage:  ancient  forest  values,  corridor 
for  furbearing  mammals,  furbearer 
habitat  and  spotted  owl  habitat 

The  agency  gives  notice  of  the  full 
environmental  analysis  and  decision 
making  process  that  will  occur  on  the 
Proposed  Action  so  that  interested  and 
afifected  people,  along  with  local  State 
and  other  Federal  agencies,  are  aware  of 
how  they  may  piartidpate  and  contribute 
to  the  final  decision.  The  Tahoe 
National  Forest  invites  written  input 
concerning  issues  specific  to  the 
Proposed  Action. 

DATCS:  Input  concerning  issues  with  the 
Proposed  Actiofl  must  be  received  by 
Friday,  August  2. 1991. 
addresses:  Direct  written  input  and 
questions  about  the  Proposed  Action 
and  Environmental  Impact  Statement  to 
the  District  Ranger.  Nevada  City  Ranger 
District  Tahoe  National  Forest  P-0.  Box 
6003.  Nevada  City.  CA  95959-6003. 
rom  nmTHER  infohmation  contact: 
Ruth  Norman,  Project  Leader.  Nevada 
City  Ranger  District  Tahoe  National 
Forest  P.O.  Box  6003.  Nevada  City,  CA 
95959-6003,  telephone  (916)  265-4531. 
SUPPLEMENTARY  MTORMATION:  The 
proposed  action  is  derived  fit)m  a  1984 
environmental  assessment  (EA). 
decision  notice  (DN)  and  updates  (1989 
and  1990). 

The  EIS  will  tier  to  the  Tahoe 
National  Forest  Lands  and  Resource 
Management  Plan  and  Forest  Plan  EIS. 
Tlie  purpose  of  the  Proposed  Action  is  to 
improve  vigor  of  trees,  maintain  old- 
forest  structure  where  important  for 
visual  quality  and  wildlife  habitat 
(travel  corridor),  help  satisfy  short-term 
demands  for  timber,  and  increase  the 
ability  to  control  wildland  fire. 

Public  participation  for  a  supplement 
to  the  1984  EA  was  first  solicited  in 
early  1990  and  again  in  1991.  Letters 
were  sent  to  individuals,  organizations, 
and  government  agendet.  A  public  field 
trip  and  workshop  were  held  in  April 
and  May  of  1991.  at  Devils  Canyon  and 


Nevada  City  Ranga  District, 
respectively. 

Considerable  interest  has  been  shown 
in  retaining  the  Devils  Canyon  drainage 
as  an  old-growth  corridor  for  wildlife, 
especially  furbearing  mammals. 

Consultation  widi  die  U.S.  Fish  and 
Wildlife  Service  will  be  initiated  with 
regard  to  listed  species.  Letters  will  be 
sent  to  those  who  received  previous 
mailings.  No  public  meetings  are 
presently  scheduled. 

Hie  comment  period  on  the  draft 
environmental  in^Mct  statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 
The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  die 
environmental  review  process.  First 
reviewers  of  a  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
revievrer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC  435  U.S.  519,  533  (9178).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  Aat  are 
not  raised  until  after  completion  of  d»e 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  ofAngoon  v.  Hodel,  803 
F.2d  1016. 1022  (ED.  Wis.  1980).  Because 
of  these  court  rulings,  it  is  very 
important  that  those  hiterested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  on  the 
draft  EIS  so  that  substantive  comments 
and  objections  are  made  available  to  the 
Forest  Service  at  a  time  when  It  can 
meaningfully  consider  them  and  respond 
to  them  in  the  final  EIS. 

To  assist  the  Forest  Service  In 
identifying  and  considering  issues  and 
concerns  on  tiie  Proposed  Action, 
comments  on  die  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  EIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  ta  the  statement  (Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  die  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing  Uiese 
points.) 

A  draft  EIS  Is  expected  to  be  available 
for  agency  and  puUic  review  by 
October  1991.  A  final  EIS  is  expected  to 
be  completed  by  March  1902  and 
documented  by  a  Record  of  Decision. 

The  resonsible  official  for  diis  EIS  and 
decision  is  Jdm  H.  Skinner,  Forest 
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Supervisor.  Tahoe  National  Forest,  P.O. 
Box  6003.  Nevada  City.  CA  9595»-6003. 

Dated  |une  \9. 199L 
lohnKSUiiMr. 
Fonat  Supervisor. 

(FR  Doc  91-15302  Filed  6-28-91;  8:48  am) 
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Supptement  to  the  Final  Envlronwantal 
hnfMCt  Statamant  for  tha  Land  and 
Raaourca  Managamant  Plan.  Tahoa 
National  Foraat,  WItNn  Nevada,  Placer, 
Plumaa.  Sierra,  and  Yuba  Countlea,  CA; 
mtant  To  Prepare  an  Environmental 


AOINCV:  Forest  Service,  USDA. 
action:  Notice  of  Intent  to  prepare  a 
supplement  to  an  environmental  impact 
sta  tement 

umaianr  The  Forest  Service  will 
prepare  a  Supplement  to  the  Final 
Environmental  Impact  Statement  (FEIS) 
for  the  Land  and  Resource  Management 
Plan  (LRMP)  for  the  Tahoe  National 
Forest  (TNF)  approved  June  14. 1990. 
The  supplement  will  disclose  the  effects 
of  implementing  the  direction  in  the 
LRMP  to  develop  a  program  for 
managing  old  growth,  riparian,  and  old- 
forest  habitats.  This  direction  is  found  in 
several  places  including  the  Record  of 
Decision.  LRMP  Forestwide  Standard  23 
(Fjidangered,  Threatened,  and  Sensitive 
Species  Management,  pages  V-27.  and 
V-28).  Forestwide  Standard  25 
(Diversity,  pages  V-28  and  V-29).  and 
Appendix  D  (pages  D-2  and  D-3). 
Management  will  be  designed  to  provide 
suitable  habitat  for  individual  species 
such  as  pine  marten,  fisher,  and  Sierra 
Nevada  red  fox  as  well  as  the  species 
groups  associated  with  riparian  and  late 
serai  stage  habitats.  The  Forest  Service 
invites  specific  written  comments  and 
suggestions  on  the  scope  of  the  proposed 
analysis.  In  addition,  this  notice 
includes  an  overview  of  the  full 
environmental  analysis  and  decision- 
making process  that  will  occur  on  the 
proposal  so  that  interested  and  affected 
people  are  aware  of  how  they  may 
participate  and  contribute  to  the  final 
decision. 

OATU:  Specific  comments  concerning 
the  scope  of  the  analysis  should  be 
sumitted  by  August  30, 1991. 
AOONCaaca:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  John  H.  Skinner.  Forest 
Supervisor.  Tahoe  National  Forest.  631 
Coyote  Street.  P.O.  Box  6003.  Nevada 
City.  California  95959-61003. 
TOR  RJNTNBR  NMMMATION  CONTACT. 
Direct  questions  about  the  proposed 
action  and  Environmental  Impact 


Statement  to  Terry  Randolph,  Forest 
Planner,  or  Bill  Baker.  Environmental 
Coordinator.  Tahoe  National  Forest,  631 
Coyote  Street,  P.O.  Box  6003,  Nevada 
City.  California  95959-6003.  phone  916- 
265-4531. 

tUPftlMCNTAIIV  mpommatkm:  The 
LRMP  includes  direction  for  developing 
programs  for  management  of  old  growth 
and  old-forest  habitats.  This  direction  is 
found  in  several  places  including  the 
Record  of  Decision,  LRMP  Forestwide 
Standard  23  (Endangered,  Threatened, 
and  Sensitive  Species  Management, 
pages  V-27  and  V-28).  Forestwide 
Standard  25  (Diversity,  pages  V-28  and 
V-29),  and  Appendix  D  (pages  D-2  and 
D-3).  The  TNF  is  initiating  this 
supplement  as  a  continuation  of  our 
normal  planning  process;  our  schedule  is 
to  complete  the  supplement  and  amend 
the  LRMP  over  the  next  24  months. 

Th«  Issue 

The  issue  of  protecting  or  maintaining 
"old  growth"  has  commonly  represented 
by  various  wildlife  species  including  the 
spotted  owl  and,  specifically,  furbearers 
on  the  TNF.  There  is  a  difference 
between  classically  defined  "old 
growth"and  habitat  requirements  for 
species  living  or  using  older  forests. 
Usually,  the  animals  are  using  and 
thriving  in  older  forests  that  may  or  may 
not  have  all  the  attributes  usually 
associated  with  true  old-growth  forests. 

Definitions  of  old  growth  generally 
describe  these  areas  as  consisting  of  old 
trees  (200  years  and  older),  little 
evidence  of  human  activity,  more  that 
one  three-canopy  level,  down  logs,  big 
trees,  and  snags. 

Much  of  the  Tahoe  National  Forest 
was  logged  during  the  mining  era,  about 
1850  to  1910.  which  has  resulted  in  much 
of  the  Tahoe  supporting  thrifty  stands  of 
relatively  young  (80-  to  130-year-old) 
trees.  These  same  stands,  however,  also 
support  large  trees. 

Where  are  We  Now 

(1)  The  TNF  is  currently  assessing  old 
growth  and  habitats  for  old-forest- 
associated  wildlife  through  the  project- 
area  environmental  analysis  process 
until  a  forestwide  program  can  be 
developed. 

(2)  We  are  currently  completing  a 
literature  review  on  topics  ranging  from 
old-growth  definitions,  and  ecological 
values  of  old-growth  forests,  to  habitat 
requirements  for  those  species  requiring 
or  associated  with  mature/old-growth 
forest  components.  In  addition,  we  are 
developing  an  inventory  of  old-forest 
stands  for  use  in  the  analysis. 

(3)  The  Chief  has  produced  a 
statement  on  the  values  of  old  growth, 
which  is  enclosed  and  will  be  used  as  a 


starting  point  for  determining  the  vahx" 
and  amount  of  old  growth  to  be 
managed  on  the  Forest 

(4)  Old  growth  and  older-forest 
habiuts  on  the  TNF  will  be  managed; 
however,  the  Intensity  and  direction  of 
that  management  will  vary  with 
objectives  based  on  old-growth  and 
older-forest  values  and  site-specific 
conditions.  Stategies  for  management    , 
may  range  from  old-growth  set/aside 
areas,  with  monitoring  as  the  only 
management  activity,  to  areas  where 
regeneration  harvest  is  the  management 
activity. 

Where  We  Want  to  Be 

(1)  We  want  to  plan  for  sustainable 
old-growth  and  other  late  serai  stage 
habitats  for  the  TNF. 

(2)  We  want  to  have  reliable 
hiformation  on  the  amount  and  location 
of  older  forests  on  the  TNF.  In  addition, 
we  want  to  know  the  amount  and 
distribution  of  older  forests  on  other 
lands. 

(3)  Finally,  we  would  like  to  reach  a' 
consensus  with  our  publics  on  a 
program  for  managing  old  growth  and 
older-forest  habitats.  The  program 
would  identify  the  amount  and  location 
for  old-forest  management  now  and  into 
the  futiu*. 

Chiers  Position  Statement  on  National 
Forest  Old-Growth  Values 

The  Forest  Service  recognizes  the 
many  significant  values  associated  with 
old-growth  forests,  such  as  biological 
diversity,  wildlife  and  fisheries  habitat, 
recreation,  aesthetics,  soil  productivity, 
water  quality,  and  industrial  raw 
material.  Old  growth  on  the  National 
Forests  will  be  managed  to  provide  the 
foregoing  values  for  present  and  future 
generations.  Decisions  on  managing 
existing  old-growth  forests  to  provide 
these  values  will  be  made  in  the 
development  and  implementation  of 
forest  plans. 

These  plans  shall  also  provide  for  a 
succession  of  young  forests  into  old- 
growth  forests  in  light  of  their  depletion 
due  to  natural  events  or  harvest. 

Old-growth  forests  encompass  the  late 
stages  of  stand  development  and  are 
distinguished  by  old  trees  and  related 
structural  attributes.  These  attributes 
such  as  tree  size,  canopy  layers,  snags. 
and  down  trees,  generally  defined 
forests  that  are  in  an  old-growth 
condition.  The  specific  attributes  vary 
by  forest  type.  Old-growth  definitions 
are  to  be  developed  by  forest  type  or 
type  groups  for  use  in  determining  the 
extent  and  distribution  of  old-growth 
forests. 
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'   Where  goals  for  providing  old-growth 
values  are  not  compatible  with  timber 
harvesting,  lands  will  be  classified  as 
unsuitable  for  timber  production.  Where 
these  goals  can  be  met  by  such 
measures  as  extending  the  final  harvest 
age  well  beyond  the  normal  rotation  or 
by  using  silvicultural  practices  that 
maintain  or  estabhsh  specific  old- 
growth  values,  lands  will  be  classified 
as  suitable  for  timber  production.  In 
making  these  determinations, 
consideration  shall  be  given  to  the 
extent  and  distribution  of  old  growth  on 
National  Forest  lands  that  are 
Congressionally  or  administratively 
withdrawn  from  timber  harvest,  as  well 
as  adjacent  ownerships. 

Old-growth  values  shall  be  considered 
in  designing  the  dispersion  of  old 
growth.  This  may  range  from  a  network 
of  old-growth  stands  for  wildlife  habitat 
to  designated  areas  for  public  visitation. 
In  general,  areas  to  be  managed  for  old- 
growth  values  are  to  be  distributed  over 
individual  National  Forests  with 
attention  given  to  minimizing  the 
fragmentation  of  old  growth  into  small 
isolated  areas.  Old  growth  on  lands 
suitable  for  timber  production  and  not 
subject  to  extended  rotations  is  to  be 
scheduled  for  harvest  to  establish  young 
stands  which  more  fully  utilize  potential 
timber  productivity  and  also  meet  other 
resource  objectives. 

Regions  with  support  with  Research 
shall  continue  to  develop  forest  type 
old-growth  definitions,  conduct  old- 
growth  inventories,  develop  and 
implement  silvicultural  practices  to 
maintain  or  establish  desired  old-growth 
values,  and  explore  the  concept  of 
ecosystem  management  on  a  landscape 
basis.  Where  appropriate,  land 
management  decisions  are  to  maintain 
future  options  so  the  results  from  the 
foregoing  efforts  can  be  applied  in 
subsequent  decisions.  Accordingly,  field 
units  are  to  be  iimovative  in  plaiming 
and  carrying  out  their  activities  in 
managing  old-growth  forests  for  their 
many  significant  values. 

Generic  Definition  and  Description  of 
Old-Growth  Forest 

Purpose  and  Scope 

The  follovtring  describes  the 
ecologically  important  structural 
features  of  old-growth  ecosystems. 
Measurable  criteria  for  these  attributes 
will  be  established  in  more  specific 
"    definitions  for  forest  types,  habitat 
types,  plant  associations  or  groupings  of 
them.  The  intent  of  the  generic  definition 
is  to  guide  design  of  specific  definitions 
and  new  inventories  that  include 
measurement  of  specific  attributes. 
Althou^  old-growth  ecosystems  may  be 


distinguished  functionally  as  well  as 
structurally,  this  definition  is  restricted 
primarily  to  stand-level  structural 
features  whidi  are  readily  measured  in 
forest  inventory. 

Definition 

Old-growth  forests  are  ecosystems 
distinguished  by  old  trees  and  related 
structural  attributes.  Old  growth 
encompasses  the  later  stages  of  stand 
development  that  typically  differ  from 
earlier  stages  in  a  variety  of 
characteristics  which  may  include  tree 
size,  accumulations  of  large  dead  woody 
material,  number  of  canopy  layers, 
species  composition,  and  ecosystem 
function. 


Responsible  Official 

John  H.  Skinner,  Forest  Supervisor. 
Tahoe  National  Forest,  is  the 
responsible  official  for  the  Management 
Plan  and  EIS.  The  analysis  is  expected 
to  take  up  to  24  months  and  the  Draft 
EIS  is  expected  to  be  available  for 
review  and  comment  by  October  1992. 
The  Final  EIS  is  scheduled  to  be 
completed  by  June.  1993. 

Dated:  )une  19, 1991. 
lohii  H.  Skinner, 
Forest  Supervisor. 
[FR  Doc.  91-15303  Filed  6-28-91;  8:45  am] 
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Description 

The  age  at  which  old  growth  develops 
and  the  specific  structural  attributes  that 
characterize  old  growth  will  vary  widely 
according  to  forest  type,  climate  sites, 
conditions,  and  disturbance  regime.  For 
example,  old  growth  in  fire-dependent 
forest  types  may  not  differ  from  younger 
forest  in  the  number  of  canopy  layers  or 
accumulations  of  down  woody  material. 
However,  old  growrth  is  typically 
distinguished  from  younger  growth  by 
several  of  the  following  attributes: 

1.  Large  trees  for  species  and  site. 

2.  Wide  variation  in  tree  sizes  and 
spacing. 

3.  Accumulations  of  large-size  dead 
standing  and  fallen  trees  that  are  high 
relative  to  earlier  stages. 

4.  Decadence  in  the  form  of  broken  or 
deformed  tops  or  bole  and  root  decay. 

5.  Multiple  canopy  layers. 

6.  Canopy  gaps  and  understory 
patchiness. 

Compositionally,  old  growth 
encompasses  both  older  forests 
dominated  by  early  serai  species,  such 
as  fire-dependent  species,  and  forests  in 
later  successional  stages  dominated  by 
shade-tolerant  species.  Rates  of  change 
in  composition  and  structure  are  slow 
relative  to  yoimger  forests.  Different 
stages  or  classes  of  old  growth  will  be 
recognizable  in  many  forest  types. 

Sporadic,  low-to-moderate  severity 
disturbances  are  an  integral  part  of  the 
internal  dynamics  of  many  old-growth 
ecosystems.  Canopy  openings  resulting 
from  the  death  of  overstory  trees  often 
give  rise  to  patches  of  small  trees, 
shrubs,  and  herbs  in  the  understory. 

Old  growth  is  not  necessarily  "vii^" 
or  "primeval."  Old  growth  could  develop 
following  human  disturbance. 

The  structure  and  function  of  an  old- 
growth  ecosystem  will  be  influenced  by 
its  stand  size  and  landscape  position 
and  context. 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  PubNc  Meeting  of  the 
Wieconeln  Advieory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wisconsin 
Advisory  Committee  to  the  Commission 
will  be  held  from  1  p.m.  until  5  p.m.  on 
Wednesday,  July  31, 1991,  at  the  Mare 
Plaza  Hotel,  Milwaukee,  Wisconsin.  The 
purpose  of  this  meeting  is  to  discuss 
current  issues,  orient  members,  and  plan 
future  activities. 

Persons  desiring  additional 
Information  should  contact  Committee 
Chairperson,  James  Baughman.  at  (808) 
282-3691  or  Constance  Davis,  Director  of 
the  Midwestern  Regional  Office,  U.S. 
Commission  on  Civil  Rights,  at  (312) 
353-8311.  Hearing-impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Division  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washingtoa  DC  June  17, 1991. 
Carol  Lae  Hurley, 

Chief.  Regional  Programs  Coordination  Unit 
(FR  Doc.  91-15304  Filed  6-26-91;  8:46  am) 
MUMQ  COOK  sm-ftMl 


DEPARTMENT  OF  COMMERCE 
Foreign-Trede  Zonae  Board 
[Docket  36-eil 


Foreign-Trade  Zone  65— Panama  City, 
FL;  Requaat  for  Manufaeturtng 
Autt>ortty  WaRatraam  Corp^  FlexMe 
Pipe  Plant 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
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Board)  by  the  Panama  Qty  Port 
Authority,  grantee  of  FTZ  65,  on  behalf 
of  WelUtream  Corporation,  requesting 
authority  for  the  manuiacture  of  flexible 
pipe  under  zone  procedures  within  FTZ 
65,  Panama  City,  Florida,  it  was  Hied  on 
June  14. 1981. 

The  Wellstream  facUity  (202      ' 
employees,  150,000  sq.  ft.)  is  located  at 
1700  C  Avenue  within  the  Panama  City 
Port  Complex.  The  plant  is  used  to 
produce  flexible  plastic  composite 
piping,  reinforced  with  steel,  primarily 
for  the  offshore  oil  and  gas  extraction 
industry.  The  pipes  range  from  2  to  12 
inches  in  size  (inside  diameter)  and 
have  burst  pressure  ratings  of  up  to 
20.000  psl  The  piping  is  produced  by 
covering  an  interlocked  steel  carcass 
(carbon  or  stainless)  with  viscous  nylon 
or  a  similar  compound.  Two  layers  of 
flat  steel  bands  are  then  wrapped  to 
cover  the  hardened  nylon.  The  final  step 
in  the  external  application  of  an 
extruded  polymer,  protective  jacket. 

Currently,  components  are  purchased 
mainly  from  domestic  sources.  However. 
Wellstream  wishes  to  improve  its 
competitiveness  in  seeking  foreign 
contracts,  which  may  require  foreign 
components.  Foreign  materials  may 
include  natural  and  synthebc  rubber, 
non-alloy  and  stainless  steel,  polymers, 
nylon,  and  resins.  The  firm  projects  that 
approximately  60  percent  of  its  annual 
shipments  «vill  be  exported. 

Zone  procedures  would  exempt 
Wellstream  from  Customs  duty 
payments  on  the  foreign  components 
that  are  used  in  production  for  export. 
On  its  domestic  sales,  the  company 
would  be  able  to  choose  the  duty  rate 
that  applies  to  finished  plastic  piping 
reinforced  with  steel  (HTS*  3917.31/ 
3917/ J&— 3.1%).  The  duty  rates  on 
foreign  materials  range  from  zero  to  11.6 
percent.  The  applicant  indicates  that 
zone  savings  will  improve  the  plant's 
international  competitiveness. 

Comments  concerning  the  application 
are  invited  from  interested  parties.  They 
should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmariied  on  or  before 
August  12, 1991.  Office  of  the  Executive 
Secretary.  Foreign-Trade  Zones  Board. 
U.S.  Department  of  Commerce,  Room 
3716. 14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230. 

Dated:  )une  21. 1901. 
(oiin  I.  Ds  PMita.  Ir.. 
ExecutivB  Secretary. 
(PR  Doc  91-15354  Filed  6-26-91:  8v45  amj 
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IntereaUonal  Trede  Adminletration 

(C-122-a071 

Freeh,  Ctillled  and  Frozen  Pork  From 
Cenada:  Revocation  of  Countervailing 
Duty  Order  end  Terminatton  of 
Admlnlatrattve  Review 

AOmCT:  Import  Administration. 

International  Trade  Administration. 

Commerce. 

EFFCcnvc  DATC:  June  27. 1991 

POII  PUirrHEfl  INPOMMATION  CONTACT: 

Rick  Herring  or  Roy  A.  Malmrose.  Office 

of  Countervailing  Duty  Investigations, 

Import  Administration,  U.S.  Department 

of  Commerce,  14th  Street  and 

Constitution  Avenue,  NW..  Washington, 

DC  20230.  telephone  (202)  377-3530  or 

377-5414. 

RevocatkiB  of  Order  and  Tannination  of 
Administrative  Review 

On  July  24. 1989.  the  Department  of 
Commerce  ("Xknnmerce")  published 
notice  of  its  nnal  Covntervailing  Duty 
Determination:  Fresh,  Chi/led  and 
Frozen  Pork  from  Canada  (54  PR  30774). 
On  September  13. 1989.  the  International 
Trade  Commission  ("Commission") 
made  a  determination  that  the  domestic 
industry  was  threatened  with  material 
injury  by  reason  of  the  importation  of 
the  aabject  merchandise.  As  a  result. 
Commerce  issued  a  countervailing  duty 
order  with  respect  to  the  products 
subject  to  investigation  (54  PR  39031. 
September  22, 1989).  Subsequent  to 
publication  of  the  order,  Canadian 
respondents  appealed  both  Commerce's 
and  the  Commission's  determinations  to 
the  U.S.-Canada  Binational  Panel 
("Panel"),  pursuant  to  Article  1904  of  the 
United  States-Canada  Free  Trade 
Agreement  ("FTA")  and  title  IV  of  the 
United  States-Canada  Free  Trade 
Implementation  Act  of  1988, 19  U.S.C. 
1516a(g)(2)  (1989). 

On  January  22. 1991,  the  panel 
reviewing  the  Commission's  threat  of 
injury  determination  concluded  that  the 
finding  was  not  supported  by 
substantial  evidence  and  remanded  to 
the  Commission.  Pursuant  to  this 
remand,  the  Commission  determined  on 
February  12, 1991  that  an  industry  in  the 
United  States  was  not  threatened  with 
material  injury  by  reason  of  imports  of 
fresh,  chilled  and  frozen  pork  from 
Canada.  Fresh,  Chilled  and  Frozen  Pork 
from  Canada.  USITC  Pub.  2362.  Inv.  No. 
701-TA-298  (Feb.  1991). 

On  March  27. 1991.  an  Extraordinary 
Challenge  Committee  ("Committee") 
was  requested  pursuant  to  Article 
1904.13  and  Annex  1904.13  of  the  FTA  to 
review  the  January  22. 1991  Panel 
decision.  The  Committee  has  now 


affirmed  the  Panel's  decision. 
Memorandum  Opinion  and  Order.  ECC- 
91-1904-01  USA  (June  14, 1991).  As  a 
result.  Commerce  is  revoking  the 
countervailing  duty  order  on  fresh, 
chilled  and  frozen  pork  from  Canada. 
The  Department  will  instruct  the 
Customs  Service  to  proceed  with 
liquidation  of  all  unliquidated 
merchandise  without  regard  to 
countervailing  duties  and  to  refund  all 
cash  deposits  and  ;£lease  all  securities 
posted  to  cover  estimated  countervailing 
duties. 

The  Department  is  also  terminating 
the  administrative  review  initiated  for 
the  period  of  September  13, 1989  through 
March  31. 1990  (55  FR  43153). 

Dated:  |une  21. 1991. 
Eric  I.  Gnfinkel. 

Assistant  Secretary  for  Import 

A  dministrotion. 

[FR  Doc.  91-15355  Filed  6-28-91;  &45  am] 
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Export  Trade  Cerltflcate  of  Review 

AOCNCV:  International  Trade 
Administration.  Commerce. 

action:  Notice  cf  application  for  an 
amendment  to  an  export  trade 
certificate  of  review. 


tUMMARV:  The  Office  of  Export  Trading 
Company  Affairs.  International  Trade 
Administratioa  Department  of 
Commerce,  has  received  an  application 
for  an  amendment  to  an  Export  Trade 
Certificate  of  Review.  This  notice 
summarizes  the  conduct  for  which 
certification  is  sought  and  requests 
comments  relevant  to  whether  the 
Certificate  should  be  amended. 
¥Cm  FURTHtR  eiKMMATION  CONTACT: 
George  Muller.  Director.  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202/377-5131. 
This  is  not  a  toll-free  ntmiber. 
SU^PLEMENTAftY  INFOMNATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(bMl)  of  the  Act 
and  15  CFR  325.8(a)  require  the 
Secretary  to  publish  a  notice  in  ttie 
Federai  Regbler  identifying  the 


applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  Certificate  should  be 
amended.  An  original  and  five  (5)  copies 
should  be  submitted  not  later  than  20 
days  after  the  date  of  this  notice  to: 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  room  1800.  Washington.  DC 
20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Informtion  Act  (5  U.S.C. 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  89- 
3A016." 

OETCA  has  received  the  following 
application  for  an  amendment  to  Export 
Trade  Certificate  of  Review  No.  89- 
00016,  issued  on  February  5, 1990  (55  FR 
4647,  February  9, 1990).  Previous 
amendments  to  the  Certificate  were 
issued  on  November  7, 1990  (55  FR 
47784,  November  15. 1990)  and  on  April 
17, 1991  (56  FR  16328,  April  22. 1991). 

Summary  of  the  Application 

Applicant  National  Geothermal 
Association.  P.O.  Box  1350,  Davis, 
California  95617. 

Contact:  Arthur  John  Armstrong, 
Counsel,  Telephone:  (202)  452-6972. 

Application  No.:  89-3 AOl 8. 

Date  Deemed  Submitted:  June  13, 
1991. 

The  National  Geothermal  Association 
seeks  to  amend  its  Certificate  by: 

(1)  Adding  REEP,  Inc.  and  USGIC 
Dominica,  LP.,  both  of  Bethesda,  MD,  as 
"Members"  of  the  Certificate;  and 

(2)  Revising  paragraphs  1, 6,  7,  and  8 
of  the  Export  Trade  Activities  and 
Methods  of  Operation  section  of  the 
Certificate  as  follows: 

1.  Engage  in  joint  selling  arrangements 
for  the  sale  of  Products  and/or  Services 
in  Export  Markets,  such  as  joint 
marketing,  negotiations,  offering, 
bidding  and  financing,  and  allocate 
sales  resulting  from  such  arrangements. 

6.  Coordinate  the  development  of 
projects  in  Export  Markets,  such  as 
project  identification,  project  financing, 
exploration,  scientific  and/or  technical 
assessment,  transportation  and/or 
delivery,  installation,  construction, 
operations,  servicing,  ownership  and 
transfer  of  project  ownership:  and 
establish  joint  warranty,  service,  parts 
warehousing,  and  training  centers 
related  to  the  foregoing. 

7.  Engage  in  joint  promotional 
activities,  such  as  advertising, 
demonstrations,  field  trips,  and  trade 


shows  and  trade  missions;  and  bring 
together,  from  time  to  time,  groups  of 
Members  to  plan  and  discuss  how  to 
fulfill  technical  and  commercial  Product 
and  Service  requirements  of  specific 
export  customers  in  order  to  develop 
existing  or  new  Export  Markets. 

8.  Establish  and  operate  jointly  owned 
subsidiaries  or  other  joint  venture 
entities  owned  exclusively  by  Members 
for  the  purposes  of  engaging  in  the 
Export  Trade  Activities  and  Methods  of 
Operation  herein  other  than  the 
licensing  of  associated  Technology 
Rights  pursuant  to  para^aph  15.  NGA 
and/or  one  or  more  of  its  Members  may 
establish  and  operate  joint  ventures  for 
operations  in  Export  Markets  with  non- 
Members,  including  (a)  public-sector 
foreign  corporations  and  other  foreign 
governmental  entities,  and/or  (b) 
private-sector  foreign  entities  such  as 
corporations. 

Dated:  June  21, 1991. 
George  MuUer, 

Director.  Office  of  Export  Trading  Company 
Affairs. 
[FR  Doc.  91-15293  Filed  6-28-01;  8:45  amj 
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[Docket  No.  910515-1115] 

Foreign  Buyer  Program;  Support  for 
Domestic  Trade  Stiowe 

agency:  International  Trade 

Administration.  U.S.  Department  of 

Commerce. 

action:  Call  for  applications  for  the 

FY93  Foreign  Buyer  Program  (October  1, 

1992,  through  September  30, 1933). 

SUMMARV:  This  notice  sets  forth 
objectives,  procedures  and  application 
review  criteria  associated  with  the  U.S. 
Department  of  Commerce's  Foreign 
Buyer  Program  (FBP)  to  support 
domestic  trade  shows. 

The  FBP  was  established  to  bring 
foreign  buyers  together  with  U.S.  firms 
by  promoting  leading  U.S.  trade  shows 
in  industries  with  high  export  potential. 
The  FBP  emphasizes  cooperation 
between  the  Department  and  trade 
show  organizers  to  benefit  U.S.  firms 
exhibiting  at  selected  events  and 
provides  practical,  hands-on  assistance 
to  U.S.  companies  interested  in 
exporting.  The  assistance  provided 
includes  export  counseling,  market 
analysis,  and  overseas  promotion  of 
selected  shows  to  potential  foreign 
buyers,  end-users,  agents  and 
distributors.  Shows  selected  for  the 
Foreign  Buyer  Program  will  provide  a 
venue  for  U.S.  companies  interested  in 
expanding  their  sales  into  international 
markets.  .  '■,_-■.■ 


DATlt:  Applications  must  be  received 
by  July  31. 1991. 

ADDWHIH  Export  Promotion  Services/ 
Foreign  Buyer  Program,  U.S.  and  Foreign 
Commercial  Service  (US&FCS). 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  room  2118, 
14Ui  and  Constitution  Avenue  NWm 
Washington,  DC  20230.  Tel.  (202)  377- 
0481  (facsimile  applications  will  not  be 
accepted). 

FOH  nmTHER  intonmation  contact: 
Product  Manager,  Foreign  Buyer 
Program,  room  2118,  Export  Promotion 
Services.  U.S.  and  Foreign  Commercial 
Service,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW..  Washington,  DC  20230. 
Tel.  (202)  377-0481  or  fax  202/377-0178. 
SUPMJEMENTARY  INFONMATION:  The 

International  Trade  Administration  of 
the  U.S.  Department  of  Commerce  is 
accepting  applications  for  the  Foreign 
Buyer  Program  (FBP)  for  events  taking 
place  between  October  1, 1992,  and 
September  30. 1993. 

Under  the  FBP,  the  Department  seeks 
to  bring  foreign  buyers  together  with 
U.S.  firms  by  selecting  and  promoting  in 
foreign  markets  domestic  trade  shows  in 
Industries  with  high-export  potential. 
Selection  of  a  trade  show  is  one-time. 
i.e.,  a  trade  show  organizer  seeking 
selection  for  a  recurring  event  must 
submit  a  new  application  for  selection 
for  each  occurrence  of  the  event  If  the 
event  occurs  more  than  once  in  the  12 
month  period  covering  this 
announcement,  the  trade  show  organizer 
must  submit  a  separate  application  for 
each  event. 

The  Department  will  select  18  events 
to  support  during  this  12  month  period.  If 
resources  permit,  additional  shows  may 
be  added  to  the  schedule  of  events.  The 
Department  will  select  those  events  that, 
in  its  judgment,  most  clearly  and  best 
meet  the  Departnent's  objectives  as 
well  as  satisfy  the  selection  criteria.  For 
this  reason,  non-selection  of  an  event 
should  not  be  viewed  as  a  finding  that 
the  event  will  not  be  successful  in 
promoting  U.S.  exports. 

The  collection  of  the  information 
required  in  an  application  is  authorized 
by  law  (15  U.S.C.  1512  et  seq.).  A  trade 
show  will  not  be  considered  for  the 
Foreign  Buyer  Program  unless  a 
completed  application  has  been 
received. 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirement  contained  in  this  notice 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
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fe^HOMB  Bunbor  062S-01S1  approved 
for  use  throu^  September  30,  IWl). 

Public  reporting  burden  for  this 
coUection  of  information  is  estimated  tc 
average  3  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  ii^ormation.  including 
suggestioos  for  reducing  this  burden  to 
Reports  Qearance  Officer.  International 
Trade  Administration,  room  4001.  U.S. 
Department  of  Commerce,  Washington. 
D.C  20230  and  to  the  OfTioe  of 
InformatioB  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (0625- 
0151).  Washington.  DC  20503. 

Ctntui  Selection  Criteria 

Subject  to  Departmental  budget  and 
resource  constraints,  selection  will  be 
granted  to  those  events  which,  in  the 
judgment  of  the  Department,  most 
clearly  and  best  meet  the  following 
criteria: 

(a)  Export  Potentiai.  The  products  and 
services  to  be  promoted  at  the  trade 
show  should  be  from  U.S.  industries 
which  have  high  export  potential  as 
determined  by  U.S.  Department  of 
Comraefce  sources,  i.e.  best  prospects 
lists  and  US.  export  statistic*.  (Certain 
induatries  are  rated  as  priorities  by  our 
domestic  and  international  commercial 
officers  in  their  annual  workpians  and 
country  marketing  plans.) 

(b)  Intemational  Interest  Trade 
shows  will  be  selected  which  meet  the 
needs  of  a  significant  number  of 
overseas  markets  covered  by  the 
US&FCS  and  correspond  to  marketing 
opportunities  as  identified  by  the  posts 
in  their  country  marketing  plans  (e.g. 
best  prospects).  Previous  foreign 
attendance  at  the  show  may  be  used  as 
an  indicator. 

(c)  Scope  of  the  Show.  The  event  must 
offer  a  broad  spectrum  of  (JS.  made       ^ 
products  and/or  services  for  the  subject 
indnstry.  Trade  shows  with  a  majority 
of  U.S.  firms  will  be  given  preference. 

(df  Stature  of  the  Show.  The  trade 
show  Blast  be  deariy  recognized  by  the 
induetry  it  covers  as  a  leading  event  for 
the  promotion  of  that  industry's 
products  and  services  both  domestically 
and  intemationatly  and  as  a  sliowpiace 
for  the  latest  technology  or  techniques  in 
that  industry. 

(ef  Exhibitor  Interest  Show  Organizer 
must  demooetrate  interest  on  the  part  of 
U.S.  exhibitors  in  receiving  international 
business  visitors  during  tbe  trade  show. 
A  significant  number  of  these  exhilMtors 


should  be  aew-to-expori  or  seeking  to 
expand  sdes  into  additional  foreign 
markets. 

(fj  Overaeos  Marketing.  Show 
Organizer  most  describe  efforts  made  to 
market  event  overseas  for  prior  shows 
as  well  as  to  detail  intemational 
marketing  efforts  for  the  event  for  which 
i^P  support  is  being  sought. 

{g]  Logistics  The  trade  show  site, 
facilities,  transportation  services  and 
availability  of  accommodations  must  be 
in  keeping  with  the  stature  of  an 
international-class  trade  show. 

(h)  Delegation  Incentives  Show 
Organizers  should  list  types  of 
incentives  to  be  offered  delegations  and 
delegation  leaders  recruited  through 
US&FCS  overseas  posts,  fjiamples  of 
incentives  include  waived  or  reduced 
admission  fees  to  the  event,  competitive 
travel  packages,  plant  tours, 
Intemational  receptions,  complimentary 
accommodations  for  delegation  leaders, 
etc. 

(i)  Cooperation  Successful  applicants 
will  be  required  to  enter  into  a 
Memorandum  of  Understanding  (MOU) 
which  sets  forth  the  specific  actions  to 
be  performed  by  the  show  producer/ 
owner  and  the  USDOC  There  must  be  a 
willingness  on  the  part  of  the  trade 
show  organizer  to  cooperate  with  the 
US&FCS  to  further  the  program's  goals, 
and  to  adhere  to  target  dates  set  out  in 
the  MOU  and  the  event  timetable. 

Note:  Past  experience  in  the  Foreign  Buyer 
Program  will  be  taken  into  account  in 
evaluating  current  application  to  the  program. 

Department  of  Commerce  Support  of 
Forrign  Bayer  Program  Events 

The  support  provided  for  selected 
events  may  differ  depending  on  the 
specific  needs  identified  and  agreed 
upon  by  the  Department  and  the  show 
organizer.  Ser\'ices  may  include,  bttt  are 
not  limited  to  special  overseas 
mariceting  efforts  by  staff  of  the 
USAFCS.  Such  marketing  activities 
include  contacting  key  foreign 
government  and  private  sales  prospects 
and  providing  publidty  in  appropriate 
Departmental  periodicals. 

Specific  Department  Actioos 

For  selected  shows  the  Department  of 
Commerce  will:  (a)  Designate  a  project 
manager  as  central  contact  to  work  with 
the  show  organizer  on  all  aspects  of 
promotion  abroad  and  foreign  buyer 
assistance  at  the  show.  The  project 
manager  will  work  doeely  with  the 
show  organizers'  contact  to  develop  an 
overall  promotioiul  tioie^able  to 
promote  the  event 

(b)  Advise  and  work  closely  with  all 
interested  U3.  Embassies  and 
Consulates  to  encourage  maximum 


trade  show  promotinn  and  exposure  for 
those  exhibitors  indicating  tixpori 
interest 

(c)  Promote  industry  trade  show 
participation  through  announcements  In 
publications  with  overseas  distribution. 
(E.g.,  regional  and  embassy  commercial 
newsletters,  and  Comntercial  News 
USA). 

(d)  Pro\'ide  show  organizer  with 
specifications  of  a  DOC-designed  hard 
panel  system  Intemational  Business 
Center  (IBC),  including  furniture 
requirements.  DOC  oftice,  conference 
rooms,  lounge  area,  storage  area,  etc. 

(e)  Pro\'ide  show  organizer  with 
samples  of  multi-language  brochures. 
U.S.  Embassy/Consulate  address  labels, 
shipping  instructions  and  quantities 
required  for  overseas  shipment. 

(f)  Provide  show  organizer  with 
promotional  articles  about  the  Foreign 
Buyer  Program  and  the  services 
available  to  U.S.  exhibitors  and  foreign 
visitors  at  the  Intemational  Business 
Center.  Will  send  a  letter  with  program 
flyer  to  all  U.S.  exhibitors  at  least  one 
month  before  the  show  to  promote  the 
IBC  and  the  benefits  of  the  Program. 

(g)  Provide  a  final  show  report  to  the 
show  organizer  not  later  than  120  days 
after  the  show.  This  report  will  include 
data  collected  by  show  organizer  in  a 
post  show  survey  reflecting  FBP  results. 

(h)  Request  US&FCS  District  Offices 
in  the  U  A  to  provide  export  counseling 
or  specific  marketing  information  to 
those  U.S.  participants  that  have 
indicated  a  need  for  such  counseling 
before  and  during  the  show. 

(i)  Review  all  printed  materials 
bearing  the  Foreign  Buyer  Program  logo 
for  substantive  and  legal  accuracy  of 
statements  regarding  the  Program  or 
DOC  activities  aiKl  event  support. 

Commerce  Services  Provided  at  Trade 
Show  Site 

(a)  At  least  one  project  manager  will 
provide  primary  management  of  the 
Intemational  Business  Center  (IfiC). 
facilitate  matching  foreign  buyers  with 
exhibiting  U.S.  companies,  and  inform 
U.S.  companies  about  U.S.  Department 
of  CoBomerce  products  and  services  and 
other  Intematiooal  Trade 
Adninbtration  programs.  At  least  one 
Trade  Specialist  from  a  US&FCS  District 
Office  will  be  available  during  the  show 
to  provide  additional  export  counseling. 

(bj  The  Department  of  Commerce  will 
provide  export  counseling  at  the 
International  Business  Center  to 
exhibitors  and  assist  foreign  buyers  to 
meet  their  purchaaing/representation 
objectives  during  the  show. 

(c)  US&FCS  staff  will  partidpate.  if 
appn^ale,  in  q>ecial  export  promotion 
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seminars  specifically  aimed  at  new-to- 
market/new-to-export  firms  exhibiting 
at  the  trade  show. 

Specific  RMpoMiMHties  of  the  Show 
Organizer 

Show  organizers  selected  for  the  FBP 
must:  (a)  Designate  an  official 
authorized  to  work  with  the  US&FCS 
project  manager  on  all  aspects  of  the 
show  promotion  as  weH  as  a  contact 
during  the  show  to  assist  with  foreign 
visitor  information  and  product  referral 
(matchmaking  services). 

(b)  Produce  and  distribute  a 
multilingual  promotional  brochure  in 
four  or  more  lai^uages  and  in  the 
quantities  specified  by  the  project 
manager  for  overseas  distrilif  tion.  Draft 
of  the  broiAure  must  be  approved  by  the 
project  manager  prior  to  printing  and 
include  the  FBP  logo  and  information  on 
the  Program  and  the  services  available 
for  the  intemational  buyer.  These 
brochures  must  be  printed  not  less  than 
six  months  prior  to  the  show. 

When  mailing  the  brochures  to 
overseas  posts,  the  show  organizer  is 
expected  to  provide  names  of  attendees 
to  the  most  recent  show  (by  country  and 
on  mailing  labels  if  possible),  most 
recent  show  directory/exhibits  guide. 
and  a  press  release  directed  to 
prospective  international  attendees. 
Copies  of  Commercial  News 
advertisement  promotional  video,  etc. 
also  may  be  made  available. 

(c)  Produce  a  onei)age  promotional 
advertisement  to  be  placed  in 
Commercial  News/USA.  Advertisement 

.    must  be  approved  by  the  project 
manager,  have  FBP  logo  prominently 
displayed,  and  refer  foreign  firms  to  "the 
Commercial  Section  of  the  nearest  U.S. 
Embassy  or  Consulate"  for  information 
on  the  show(s). 

(d)  Coordinate  with  project  manager 
in  developbig  and  promoting  delegation 
incentive  program  to  U.S.  Embassies 
and  Consulates.  Program  may  include 
reduced  admission  fees,  complimentary 
accommodations  for  delegation  leaders 
leading  delegations  of  more  tiian  IS 
foreign  buyers,  etc.  all  Intended  to 
encourage  recruitment  of  delegations. 

(e)  Provide  overseas  posts  with  hotel 
information  at  least  6  months  prior  to 
the  event  Coordinate  hotel  reservations 
arrangements. 

(f)  With  guidance  from  project 
manager,  prepare  and  distribute  an 
information  letter  and  survey  to  U.S. 
exhibitors  to  determine  interest  in 
exporting  and  intemational  marketing 
objectives.  Information  collected  wHl 
iiurlude  prodaets  or  senrlcee  that  the 
U.S.  exhibitors  wish  to  export 
intemationsi  mariceting  objectives  and 
geographic  areas  of  interest  to  the 


company,  hifonnation  will  be 
incorporated  by  the  ihow  organizer  into 
the  show  diiectoiy  or  as  a  separate 
Export  Intereet  Directory.  If  published  as 
an  Export  Interest  Directory,  two  to 
three  copies  will  be  distributed  to  all 
Department  of  Commerce  posts 
overseas  1-3  montlu  prior  to  the  ^w. 
If  published  in  the  show  directory, 
copies  will  be  distributed  upon 
completion  of  the  show.  Preliminary 
copies  may  be  distributed  overseas  prior 
to  the  show,  if  possible. 

(g)  Establish  ajj  Intemational  Business 
Center  (IBC)  at  the  show  in  a  prominent 
location  adjacent  to  the  main 
registration  area  with  conspicious 
display  of  signage  throughout  the  show 
to  Indicate  its  location.  The  IBC  will 
consist  of  a  separate  registration  area 
for  foreign  visitors  (see  item  k).  lounge 
area,  2  to  8  conference  rooms,  and  a 
business  office  for  USDOC  officials.  The 
show  organizer  will  staff  the  IBC  with 
interpreters  covering  5-7  languages  and 
sufficient  diow  organizer  personnel  to 
assist  the  two  USDOC  officials  bom 
Washington  and  the  one  District  Office 
trade  apedaUst  USDOC  design 
specifications  do  not  allow  for  pipe  and 
drape  at  the  IBC  A  hard  panel  system  is 
required.  A  business  service  center 
(photocopying,  facsimile  service,  typing, 
etc.)  for  attendees  and  exhibitors  may 
be  located  widiin  the  IBC 

(h)  Provide  to  the  project  manager  a 
proposed  Convention  Center  floor 
layout  indicating  the  location  and 
dimensions  of  the  Intl.  Business  Center 
at  least  six  (6)  months  prior  to  the  event. 

(i)  Provide  all  U.S.  exhibitors  with 
information  about  the  EBC  and 
Department  of  Commerce  services  prior 
to  the  dww  and  encourage  thiem  to  visit 

the  DC 

(j)  Will  include  a  one  page 
advertisement  in  the  show  xiirectory/ 
exhibito  guide  highlight  the  FBP  and  the 
IBC  and  publish  in  die  Show  Daily  an 
article  describing  the  FBP  and  the 
services  provided  at  the  IBC  The  copy 
will  be  supplied  by  the  Department  of 
Commerce. 

(k)  Establish  a  separate  intemational 
registration  system  to  ensure  Commerce 
project  managers  access  to  all  foreign 
attendees  at  time  of  registration  and  to 
facilitate  distribution  of  the  Export 
Interest  Directory  and  Importer  Profile 
Cards.  This  registration  area  riiould  be 
located  withhi  the  IBC  or  adjacent  to  it 
The  Importer  Profile  should  faichide  the 
product  interest  and  marketing 
objectives  of  all  foreign  buyers 
interested  in  meeting  witii  U5. 
exhibitors.  (Show  organizers  are 
encouraged  to  computerize  this 
information).  The  Importer  Profile  wHl 
be  posted  at  the  Intemational  Business 


Center  for  the  benefit  of  US.  e*lAitor» 
U.S.  attendees  interested  m 
hitemational  business  and  will  be 
disseminated  at  die  condusten  of  the 
event  to  aH  U.S.  exhibitors  and  MS. 
attendees  intficating  Interest  to 
intemational  business. 

ImpoitMt:  The  Show  Ogmizer  mast 
provide  a  casliisr  to  process  all  liitefnatioBd 
regifltration  and  seminar  fees.  DOC 
employees  are  not  bonded,  and  therefore, 
cannot  handle  currenc>'. 

(1)  Within  3  mondis  following  the 
show,  send  the  following  information  to 
all  posts:  Resulte  of  U»e  selected  FBP 
eveot  and  information  on  the  next  show, 
copies  of  the  exfoti  Interest  and  show 
directories,  imperter  profile  and  printout 
of  the  names  and  addresses  of  the 
foreign  attendees  from  the  respective 
countries  (Embassy /Consulate  mailing 
labels  will  be  provided  by  the  project 
manager). 

Show  organizer  wtil  also  survey  aU 
U.S.  exhibitors  to  determine 
international  business  results.  Survey 
vvill  include  the  number  of  useful 
international  contacts  at  the  event 
number  of  agent/distributor  agreemento 
made  or  pending,  Joint  ventaire  or 
Ucensee  type  arrangements  made  or 
pending,  dollar  value  of  overseas  orders 
bo(^ed  at  event  and  projected  overaeos 
sales  as  a  resalt  of  contacts  made  at  the 

event  This  information  will  be 
incorporated  Into  the  final  report  to  be 
prepared  by  the  DOC  projed  manager. 
(m)  Upon  notification  of  aooeptance 
into  ti»e  Foreign  Buyer  Program,  remit 
die  appropriate  contribution.  For  this 
recruitment  period  the  contiibution  is 
$3.50a 

S^ectiai 

Selection  indicates  diat  the 
Department  has  found  the  event  to  be  • 

lea(taig  international  trade  show 
appropriate  for  participation  by  U.S. 
exporting  firms  and  promotion  in 
overseas  markete  by  MS  Embassiee 
and  Considetes.  Selection  does  not 
constitiite  a  guarantee  by  the  U.S. 
Govemnwrt  of  success  of  the  show  or  of 
the  undertaking  or  obligations  of  the 
show  organizer.  Selection  is  not  an 
endorsement  of  the  show  organizer 
except  as  to  Its  Foreign  Buyer  activities. 
Each  successful  appbcanl  wiB  be  ghren 
copies  of  an  official  U.S.  Department  of 
Commerce  logo  and/or  logo  of  the  MS 
and  Foreign  Commerdal  Service  for  use 
in  its  advertising  promotional  materials. 
FurAer.  DOC  review  is  necessery  of  any 
materials  using  these  logos. 

ExcIuaioM 

Trade  Aows  will  not  be  considered 
diat  are  either  first  time  events  or  are 
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horixontal  that  is.  not  industry  specific. 
Annual  trade  shows  will  not  be  selected 
more  than  twice  in  any  three  year  period 
(e.g..  shows  selected  foc^fiscal  years 
1991  and  1992  are  not  eligible  for 
inclusion  in  calendar  year  1993.  but  will 
be  considered  in  subsequent  years). 

When,  Whera  and  How  to  Apply  for 
8«l0ctioo  in  die  IteS  Foreign  Buyer 
Program 

Except  to  the  extent  required  by  laws, 
no  information  of  a  proprietary  nature 
reported  on  this  application  will  be 
disclosed  without  die  prior  written 
consent  of  the  relevant  firm. 

Please  type  the  information  requested 
below  on  company  letterhead  and  mail 
two  (2)  complete  sets  of  your  application 
to:  Product  Manager,  Foreign  Buyer 
Program,  room  21ia  Cooperative  Events 
Division.  OEMP/EPS.  U.S.  and  Foreign 
Commercial  Service.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  NW..  Washington.  DC  20230. 

Applications  must  be  received  at  the 
above  address  by  July  31, 1991. 
Facsimile  appUcations  will  not  be 
accepted.  Answer  to  the  questions  listed 
below  constitutes  the  formal 
application: 

(1)  Name  of  show. 

(2)  Site  of  show. 

(3)  Dates  of  show.  Indicate  if  shoe  is 
held  annually,  biennially,  or  other. 

(4)  Name,  address,  and  phone  number 
of  applicant. 

(5)  Name,  address,  and  phone  number 
of  applicant  contact. 

(6)  Name,  address,  and  phone  number 
of  show  sponsor  (trade  association, 
national  or  state  government,  etc.) 

(7)  Basic  history  or  description  of 
show.  Applicant  must  demonstrate  that 
subject  event  is  a  leading  international 
trade  show  for  the  industry  (e.g.,  what 
makes  this  show  unique  as  compared  to 
other  U.S.  or  international  shows)? 
Include  copies  of  previous  show 
promotion  materials. 

(8)  Resume  of  applicant's  show 
experience. 

(9)  Number  of  total  exhibitors  at  the 
past  two  shows  (show  U.S.  and  foreign 
separately). 

(10)  Specify  net  square  feet  of  paid 
exhibit  space  the  past  two  shows.  Show 
U.S.  and  foreign  separately. 

(11)  Specify  the  total  number  of 
attendees  at  the  past  two  shows  (show 
U.S.  and  foreign  separately).  Also 
include  the  number  of  countries 
represented  at  past  two  shows.  Do  not 
include  exhibitor  attendance  in  these 
figures. 

(12)  State  any  admission  fees  for  show 
visitors  and  indicate  if  there  are  or  will 
be  neduced  or  waived  fees  for 


international  visitors  or  for  members  of 
Embassy  delegations. 

(13)  Give  a  description  of  any 
technical  program  offered  and  the  cost 
to  attend  (if  appUcable). 

(14)  State  product  categories  to  be 
displayed. 

(15)  State  the  audience  profile  of 
potential  foreign  customers  (target 
countries,  industries,  profession  or 
technical  level). 

(16)  Describe  marketing  efforts  made 
to  promote  event  overseas  for  prior 
show  and  proposed  marketing  plan  for 
event  being  applied  for  (e.g.  use  of 
overseas  trade  associations, 
pubUcations,  travel  agents,  etc.). 

(17)  Sepcify  delegatiAi  Incentives  to 
be  offered  to  delegations  and  delegation 
leaders  recruited  du'ough  U.S. 
Embassies  or  Consulates.  (Examples 
include  waived  or  reduced  admission 
fees  to  the  exhibition  or  conference, 
competitive  travel  packages,  plant  tours, 
international  receptions,  complimentary 
accommodations  for  delegation  leaders, 
etc.). 

(18)  Submit  two  (2)  sets  of  all  show 
promotional  Hterature.  including  show 
catalog,  for  previous  show. 

AppUcant  must  type  the  following  and 
submit  with  the  appropriate  signature: 

The  above  information  is  correct  and  the 
applicant  will  abide  by  the  terms  set  forth  in 
this  Notice  of  Call  for  Applications  for  the 
FY93  Foreign  Buyer  Program  (October  1. 1992. 
througli  September  30, 1993). 

Applications  will  be  processed  by  the 
Cooperative  Events  Division,  Office  of 
Export  Marketing  Programs,  Export 
Promotion  Services,  and  final  selection 
of  events  will  be  made  approximately  75 
days  after  publication  of  this  Federal 
Register  notice. 

Contribution.  A  contribution  of  $3,500 
is  required  for  shows  selected  and 
promoted  during  the  October  1. 1992. 
dirough  September  30, 1993,  period. 

ITA  has  determined  that  this  action  is 
not  a  major  rule  within  the  meaning  of 
section  1(b)  of  Executive  Order  12291, 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  nor  will  be  prepared.  Because  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  is  not 
required  for  this  agency  action  relating 
to  practice  and  procedure  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  any  other  statute,  no  initial  or 
final  Regulatory  Flexibility  Analysis  has 
to  be  or  will  be  prepared.  This  notice 
does  not  contain  poUcies  with 
Federalism  implications  sufficient  to 
warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612.  -  i     ■ 


Dated:  June  21. 1991 
Ann  H.  Watts. 

Director.  Cooperative  Bvertta  Division.  Office 
of  Export  Marketing  Programs.  Export 
Promotion  Services.  U.S.  and  Foreign 
Commercial  Service.  International  Trade 
Administration.  U.S.  Department  of 
Commerce. 

[FR  Doc.  91-18294  Filed  8-26-91;  &45  am) 
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Food  and  Drug  Admlnietnrtlon,  et  ai^ 
Node*  of  ConeoUdated  Decialon  on 
AppHcationa  for  Duty-Free  Entry  of 
Sdendfic  Inatnimenta 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  l»-651, 80  Stat.  887;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4204.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington, 

DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number  90-212.  Applicant 
Food  and  Drug  Administration, 
Bethesda,  MD  20892.  Instrument- 
Microvolume  Stopped-flow 
Spectrofiuorimeter.  SF-17MW. 
Manufacturer  Applied  Photophysics, 
United  Kingdom.  Intended  Use:  See 
notice  at  55  FR  51752,  December  17, 
1990.  Reasons:  The  foreign  Instrument 
provides:  (1)  Sub-millisecond  dead 
times.  (2)  simultaneous  absorbance  and 
fluorescence  measurements  and  (3) 
sample  volumes  to  100  fxl.  Advice 
Submitted  By:  National  Institutes  of 
Health:  March  27. 1991. 

Docket  Number  90-220.  Applicant: 
University  of  Minnesota,  Minneapolis. 
MN  55455.  Instrument:  Stopped-Flow 
Spectrofiuorimeter.  Model  SHU/13-106. 
Manufacturer  Applied  Photophysics 
Ltd.,  United  Kingdom.  Intended  Use:  See 
notice  at  56  FR  11545,  March  19, 1991. 
Reasons:  The  foreign  instrument 
provides:  (1)  a  fluorescence  collection 
efficiency  of  f/0.4.  (2)  sub-millisecond 
dead  time  and  sample  size  to  100  fd. 
Advice  Submitted  By:  National 
Institutes  of  Health.  March  27, 1991. 

Docket  Number  90-225.  Applicant 
University  of  Utah,  Salt  Lake  Qty.  UT 
84112.  Instrument:  GC/Mass 
Spectrometer/Data  System,  Model  MAT 
95.  Manufacturer  Finnigan  MAT.  West 
Germany.  Intended  Use:  See  notice  at  56 
FR  1513.  January  15. 1991.  Reasors:  The 


foreign  instrument  provides:  (1)  mass 
range  to  17.000.  (Z)  resolution  to  60,000. 
(3)  scan  rate  to  0.1  seconds  per  decade 
and  (4)  FAB  ion  source.  Advice 
Submitted  By:  National  Institutes  of 
Health.  March  27, 1991. 

The  National  Institutes  of  Health 
advises  that  (1)  the  capabihties  of  each 
of  the  foreign  instruments  described 
above  are  pertinent  to  each  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.CneL 

Director,  Statutory  Import  Programs  Staff. 
(PR  Doc  01-15356  Filed  6-28-91;  8:45  am] 
MtLWa  CODE  3S1»-IIS-M 


Metro  Health  Medical  Center,  et  aL; 
Notice  of  ConeoUdated  Oeciaion  on 
AppHcationa  for  Duty-Free  Entry  of 
Scientific  Inatrumenta 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897: 15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4204,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number  90-226.  Applicant- 
Metro  Health  Medical  Center, 
Cleveland,  OH  44109.  Instrument  Rapid 
Karyotyping  System,  Model  RKl. 
Manufacturer  Image  Recognition 
Systems,  United  Kingdom.  Intended  Use: 
See  notice  at  56  FR  4046,  February  1. 
1991.  Reasons:  The  foreign  instrument 
provides  low-light  image  capture  with  a 
resolution  of  768  x  575  pixels  and 
computer  classification  of  fluorescent 
stained  chromosomes.  Advice  Submitted 
By:  National  Institutes  of  Health,  March 
27,1991. 

Docket  Number  90-230.  Applicant 
Harvard  University  School  of  Public 
Health,  Boston,  MA  02115.  Instrument 
Mass  Spectrometer,  Model  ZAB-VSE. 
Manufacturer  VG  Analytical.  United 
Kingdom.  Intended  Use:  See  notice  at  56 
FR  4047,  February  1, 1991.  Reasons:  The 
foreign  instrument  provides:  (1)  A  focal 


plane  ion  detector,  (2)  resolution  to  125 
000,  (3)  scan  rates  to  0.1  seconds  per 
decade  and  (4)  mass  range  to  15  000. 
Advice  Submitted  By:  National 
Institutes  of  Health,  March  27, 1991. 

Docket  Number  90-02&  Applicant 
The  Regents  of  the  Univereity  of 
California,  Riverside.  CA  S2521. 
Instrument  Inductively  Coupled 
Plasma/Mass  Spectrometer,  Model 
PlasmaQuad  PQ2.  Manufacturer  VG 
Instraments,  United  Kingdom.  Intended 
Use:  See  notice  at  56  FR  11546.  March 
19, 1991.  Reasons:  The  foreign 
instrument  provides  quantitation  of 
element  species  by  mass  detection  of 
singly  charged  ions  from  an  inductively 
coupled  argon  plasma  with  ppt  detection 
limits.  Advice  Received  By:  National 
Institutes  of  Standards  and  Technology, 
November  20, 1990. 

The  National  Institutes  of  Health  and 
National  Institute  of  Standards  and 
Technology  advise  that  (1)  the 
capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.CneL 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc  91-45357  Filed  »-2e-91:  8:45  am) 
MIXIMQ  0006  *tlO-D*-« 


University  of  Arizona;  Notice  of 
Decialon  on  Application  For  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c]  of  the  Educational 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5  p.m.  in  room  4204.  U.S. 
Departmert  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number  90-227.  Applicant 
University  of  Arizona,  Tucson.  AZ 
85721.  Instrument  Stopped-Flow 
Spectrofluorimeter.  Manufacturer  Hi- 
Tech^Scientific.  Ldt.  United  Kingdom. 
Intended  Use:  See  notice  at  56  FR  4046. 
February  1. 1991. 

Comments:  None  received.  Decision: 
Approved  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 


Reasons:  The  foreign  instrument 
provides  simultaneous  absoibance  and 
fluorescence  measurements  widi  eub- 
millisecond  dead  time  over  the  spectral 
range  of  280  to  900  noL  This  capsbihty  is 
pertinent  to  the  applicant's  intended 
purpose.  We  know  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  die  foreign  instrument 
for  the  applicant's  intended  use. 
Frank  W.CneL 

Director.  Statutory  Imparl  Programs  Staff. 
(FR  Doc  91-15356  Filed  6-2&-«l;  8:45  am| 


Unlverattyof 
Antherat;  Notloe  of 
Appllc  alien  fer 
ScientiHc  Inatrument 


on 
Entry  of 


This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1986  (Pub.  L  89-651. 
80  Stat  897;  15  CFR  part  301).  Related 
records  can  be  viewed  between  6:30 
a.m.  and  5  p.m.  in  room  4204.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW.,  Washington. 
DC. 

Docket  Number  91-016.  Applicant 
University  of  Maasacfausetts  at  AmhecBt. 
Amherst  MA  01003.  Instrument 
Modular  Stereoscope,  Model  SB  190. 
Manufacturer  Cartographic  Engineering 
Ltd.  United  iCingdom.  Intended  Use:  See 
notice  at  56  FR  8185,  February  27. 1991. 

Comments:  None  received.  Decision: 
Approved  No  instnnnent  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used  is  being 
manufactured  in  the  United  State*. 
Reasons:  The  foreign  instnunent 
provides;  (1)  A  parallel  guidance 
mechanism  for  smooth,  continuous 
tracking.  (2)  independentiy  focusing  eye 
pieces.  (3)  fixed  4X  magnification  and 
(4)  variable  brilliance  control.  The 
National  Oceanic  and  Atinosplieric 
Administration  advises  in  its 
memorandum  dated  April  30, 1091  that 
(1)  this  capability  is  pertinent  to  the 
apphcaat's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instnunent  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instnunent  for  the 
applicant's  intended  use. 

We  know  of  no  other  instnunent  or 
af^^aratus  ol  equivalent  scientific  valiis 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
Frank  W.CiMl. 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc  91-15888  Piled  6-28-91;  8:45  an) 
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Nationai  metitute  of  Standards  end 
Tachnotogy 

(DodnlNatlOSIS-IIIS] 

State  Tectmology  Accese  Program 

AOtNCV:  National  Institute  of  Standards 

and  Technology.  Technology 

Administration,  Department  of 

Commerce. 

ACnow:  Availability  of  funds. 

•UMMAMY:  In  cooperation  with  the  Small 
Business  Administration  and  pursuant 
to  the  National  Institute  of  Standards 
and  Technology's  (NIST)  authority 
provided  in  15  U.S.C.  272  etaeq..  the 
Director  of  NIST  invites  proposals  to 
establish  pilot  Technology  Access 
Programs  in  five  States  to  provide 
resident  small  businesses  with  improved 
online  access  to  public  and  private 
technology,  services  and  expertise,  so  as 
to  accelerate  the  transfer  of  technology 
and  expertise  to  small  businesses  and  to 
improve  the  productivity  and  economic 
competitiveness  of  these  small 
businesses. 

Although  not  required  to  do  so,  any 
State  may  elect  to  hire  a  private 
contractor  to  carry  out  some  or  all 
aspects  of  the  technology  access 
program.  Part  of  the  Federal  funds  will 
be  expected  to  subsidize  or  defray  the 
cost  of  small  business  access  to  private 
sector  data  base  vendors  and  to  provide 
pubUc  access  nodes  for  those  small 
businesses  lacking  computer  access.  The 
States  will  be  expected  to  provide  an 
equal  match  to  the  Federal  share.  At 
least  half  of  the  State  match  must  be  in 
cash  from  non-Federal  sources.  The 
Federal  funds  mutt  be  used  for  the 
purpose  of  demonstration,  training,  and 
subsidized  computer  access  by  small 
business.  The  States  will  have  discretion 
in  proposing  how  they  will  apply  their 
matching  funds,  provided  it  is  consistent 
with  the  objective  of  improving  the 
competitiveness  of  small  business  in 
their  State. 

CLOtWM  DAT!  KM  AmJCATKMS: 
Proposals  for  Technology  Access 
Program  will  be  accepted  until  August 
12, 1991.  Proposals  received  by  NIST 
after  that  date  will  not  be  considered 
unless  they  are  postmarked  no  later 
than  that  date  and  received  within  five 
working  days  thereafter. 
ADOwaiMt;  Applicants  must  submit  one 
signed  original  plus  one  (1)  copy  of  the 
proposal  along  with  Standard  Form  424 
(Rev  4-68]  as  referenced  under  the 
provisions  of  0MB  Circular  A-110  to: 
National  Institute  of  Standards  and 
Technology.  Technology  Services, 
Physics  Building,  room  A363. 
Gaithersburg.  MD  20099. 


TON  nMTHni  mroiNiA-noN  contact: 

Donald  W.  Corrigan.  301-«7S-4511. 
HJOMIUTV:  State  Small  Business 
Development  Center  Directors  only  shall 
be  eligible  to  apply  for  funding  on  behalf 
of  their  State.  Each  State  should  submit 
no  more  than  two  proposals  for  a 
Technology  Access  Program. 
supplimcntaiiv  inkmimatkmi:  The 
Fiscal  Year  1991  Appropriation  for  the 
Small  Business  Administration  (SBA) 
(Pub.  L  101-615)  authorizes  the 
establishment  of  pilot  technology  access 
programs  within  five  States  to  provide 
funding  to  increase  small  businesses 
access  to  online  databases.  'The 
purpose  of  this  progray  shall  be  to 
provide  small  businesses,  in  States 
selected  to  participate  in  this 
demonstration  program,  with  access  to 
public  and  private  technology,  services 
and  expertise,  so  as  to  accelerate  the 
transfer  of  technology  and  expertise  to 
small  businesses  and  to  improve  the 
productivity  and  economic 
competitiveness  of  the  small  business." 

The  Fiscal  Year  1991  Authorization  for 
SBA  (Pub.  L 101-574)  recommended 
their  consultation  with  the  National 
Institute  of  Standards  and  Technology 
(NIST)  in  making  the  awards  to  five 
States.  NIST  has  an  existing  mandate  to 
"provide  technical  assistance  to  State 
technology  programs  throughout  the 
United  States,  in  order  to  help  those 
programs  help  businesses,  particularly 
small  and  medium-sized  businesses,  to 
enhance  their  competitiveness  through 
the  application  of  science  and 
technology." 

The  SBA  Authorization  also  requires 
that  the  following  selection  criteria  be 
Included  in  selecting  the  five  States; 

(1)  The  abiUty  of  the  State  to  carry  out 
the  purposes  described  .  .  .  in  a  manner 
relevant  to  the  needs  of  industries  in 
that  State; 

(2)  The  ability  of  the  State  to  integrate 
the  implementation  of  the  Program  with 
existing  Federal  and  State  technical  and 
business  assistance  resoiut:es,  including 
Small  Business  Development  Centers; 
and 

(3)  The  ability  of  the  State  to  continue 
the  program  established  pursuant  to  this 
section  after  the  termination  of  the 
Program. 

As  a  result  of  a  written  agreement 
with  SBA,  NIST  intends  to  use  its 
existing  authority  to  implement  the  pilot 
Technology  Access  Pn^ram  on  SBA's 
behalf  and  in  close  cooperation  with 
them  while,  at  the  same  time,  furthering 
NISTs  own  objective  of  coordinated 
statewide  programs  of  technical 
assistance  to  small  businesses. 
Accordingly,  NIST  intends  to  enter  into 
cooperative  agreements  with  five  States 


to  demonstrate  the  value  to  small 
businesses  of  online  access  to 
commercially  available  computer 
databases  and  technical  information 
services. 

The  Federal  funds  will  have  to  be 
used  to:  (1)  Defray  all  or  part  of  the  cost 
of  small  business  access  to  databas4> 
services  during  the  term  of  the 
cooperative  agreement;  (2)  actively 
demonstrate  to  small  businesses  the 
benefits  of  accessing  such  databases; 
and  (3)  train  small  business  how  to 
make  the  most  effective  use  of  such 
databases  and  access  to  technical 
iiiormation  and  consultants. 

The  legislation  and  legislative  historv 
make  it  clear  that  the  Small  Business 
Development  Centers  are  intended  to 
actively  participate  in  these 
'Technology  Access  Programs." 
Consequently,  we  expect  that  the  State 
SBDC  Director  will  assume  the  lead  role 
for  this  program  in  each  State.  However, 
the  legislation  and  legislative  history 
also  nake  it  clear  that  other  existing 
technical  and  business  assistance 
programs  in  the  States  are  to  be 
integrated  into  the  development  and 
operation  of  these  programs.  Careful 
attention  will  have  to  be  given  to  the 
appropriate  integration  of  all  existing 
small  business  service  programs  within 
the  State.  Sharing  of  the  funds  among 
the  participating  State  programs  is 
implicit.  However,  Federal  participants 
would  be  expected  to  use  their  own 
resources  to  support  their  participation. 

Subsidized  assisted  computer 
searching  of  a  wide  range  of  both  local 
and  national  technical  and  business 
databases  is  one  element  of  the 
program.  Access  to  a  network  of 
technical  consultants  available  for 
subsidized  initial  inquiries  is  another 
program  element.  The  legislative  history 
also  makes  it  clear  that  a  desire  for 
improved  small  business  access  to 
Federal  technology  and  Federal 
expertise  was  one  of  the  driving         / 
motivations  for  this  legislation.  Careful 
consideration  will  be  given  to  those 
proposals  which  include  credible  plans 
to  improve  small  businesses'  access  to 
Federal  technologv  or  technical 
expertise.  However,  the  absence  of  such 
an  element  will  not  be  counted  against 
any  proposal. 

Since  the  long-term  objective  of  the 
program  is  to  improve  the  productivity 
and  economic  competitiveness  within 
each  participating  State,  it  will  be 
important  for  the  participating  States  to 
carry  out  the  program  in  a  manner 
relevant  to  the  needs  of  industries  in 
that  State.  One  Indication  of  the  overall 
ability  of  any  State  to  fulfill  the 
requirements  of  the  program  would  be  in 


their  analysis  of  their  most  economically 
significant  industries,  the  nature  of  the 
small  business  segment  of  those 
industries,  and  the  technical  needs  of 
those  small  businesses. 

Financing  Available 

A  total  of  $1  million  is  available  for 
distribution  in  this  fiscal  year.  Awards 
to  five  states  are  anticipated.  Funding  up 
to  a  maximum  of  $200,000  is  available 
for  each  state..  A  matching  contribution 
(half  in  non-Federal  cash)  from  each 
state  is  required.  Future  or  continued 
funding  will  be  at  the  discretion  of  the 
National  Institute  of  Standards  and 
Technology  based  on  such  factors  as 
satisfactory  performance  and  the 
availability  of  funds. 

Proposal  Format 

Proposals  should  be  typewritten  and 
organized  in  a  maimer  consistent  with 
required  content  of  this  notice.  They 
should  be  no  longer  than  25  pages,  not 
including  appendices,  and  must  convey 
the  information  required  by  this  notice. 
Appendices  of  relevant  sup;>orting 
information  are  encouraged,  including 
agreements  with  prospective  private 
sector  vendors.  Letters  of  endorsement 
or  other  documents  not  germane  to  the 
evaluation  criteria  should  not  be 
included. 

Proposal  Content 

Section  1.  An  executive  summary. 

Section  2.  A  description  of  the 
participating  technical  and  business 
assistance  programs  within  the  State, 
how  they  will  be  integrated,  their 
respective  network,  outreach  and 
technology  transfer  experience,  and  the 
extent  of  their  current  computer  usage. 

Section  3.  A  description  of  the  State's 
primary  industries,  the  needs  of  the 
small  business  segments,  and  the 
feasibility  of  appl)ring  the  Technology 
Access  Program  to  fiHfill  their  existing 
needs. 

Section  4.  A  description  of  the  types 
of  services  to  be  made  available  through 
the  program  and  by  whom. 

Section  5.  A  description  of  the 
financial  management  plan  including: 
the  source  of  matching  funds  and  how 
they  will  be  used:  costs,  fees,  and 
discounts  provided  by  private  sector 
vendors;  the  nature  and  extent  of  the 
computer  access  subsidy  to  small 
business;  the  planned  application  of 
user  fees,  if  any;  plans  to  continue  the 
program  after  the  Federal  share  ceases. 

Section  A  An  evaluation  plan  to 
enable  measurement  of  the  impact  of  the 
program. 


Evaluatioii  Criteria 

Types  and  quality  of  services  to  be 
offered,  including  demonstration  and 
training  as  well  as  demonstrated  ability 
to  establish  public  accessibility  to  on- 
line databases  and  their  small 
businesses  in  their  use  in  a  manner 
relevant  to  the  needs  of  industries  in  the 
State.  (35  points) 

Feasibility  of  the  plan  to  Integrate  all 
relevant  programs.  Including  Federal 
and  State  technical  and  business 
assistance  resources,  including  Small 
Business  Development  Centers.  (20 
points) 

Experience  of  the  participating 
programs  In  networking,  outreach, 
technology  transfer  and  computer 
applications  to  assist  small  businesses. 
(20  points) 

Demonstrated  understanding  of  the 
State's  Industry  and  its  needs.  (10 
points) 

Reasonableness  of  the  plans  to 
continue  the  program  after  Federal 
funds  are  no  longer  available.  (10  points) 

Method  for  evaluating  the  success, 
strengths  and  wealcnesses  of  the 
program  and  responding  to  lessons 
learned  (5  points) 

Paperwork  Reduction  Act 

The  SF-424  mentioned  in  tills  notice  is 
subject  to  the  requirements  of  the 
Paperworic  Reduction  Act  and  It  has 
been  approved  by  0MB  under  Control 
No.  0348-0006,  and  SF-LLL  has  been 
approved  under  Control  No.  0348-0046. 

Additional  Requirements 

All  applicants  must  submit  a 
certification  ensuring  that  employees  of 
the  applicant  are  prohibited  from 
engaging  in  the  unlawful  manufactxiring, 
distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  at  the 
work  site,  as  required  by  the  regulations 
implementing  the  Drug-Free  Workplace 
of  1988, 15  CFR  part  26,  subpart  F. 
Applicants  are  subject  to  the 
Govemmentwlde  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  In  15  CFR  part 
26. 

Section  319  of  Public  Law  101-121 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  In  connection  with 
a  specific  contract,  grant,  or  loan.  A 
"Ceftification  for  Contracts,  Grants. 
Loans,  and  Cooperative  Agreements" 
and  the  SF-LLL  "Disclosure  of  Lobbying 
Activities"  (if  applicable),  is  required  to 
be  submitted  with  any  application. 
Applicants  are  reminded  that  a  false 
statement  may  be  grounds  for  denial  or 


termination  of  funds  and  grounds  for 
possible  punishment  by  f^e  or 
imprisonment  Any  recipient/ applicant 
who  has  an  outstanding  indebtedness  to 
the  Department  of  Conunerce  will  not 
receive  a  new  award  until  the  debt  is 
paid  or  arrangements  satisfactory  to  the 
Department  are  made  to  pay  the  debt 

An  evaluation  panel  of  six  Federal 
employees  iacluding  representatives  of 
bodi  NIST  and  SBA  will  evaluate  all 
qualified  proposals  in  accordance  with 
die  selection  criteria  set  forth  in  this 
notice  and  selection  will  be  based  cm 
their  rank  ordering.  This  review  process 
should  take  approximately  30  days. 
Awards  under  tills  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  financial  assistance 
awards. 

Dated:  June  24, 1981. 
John  W.  Lyons, 

Director,  National  InaUtute  of  Standards  and 
Technology. 

[FR  Doc  91-15295  PUed  6-26-01: 6:45  am] 
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National  Ocaanic  and  Atmoapharlc 
Admlniatratlon 

Statu*  Ravlaw  of  Endangered  Wtialas 

AOCNCV:  Nationai  Marine  Fisheries 
Service  (NNffS).  NOAA.  Commerce. 
action:  Notice  of  availability  of  status 
reviews. 

SUIMSARV:  NMFS  has  completed  status 
reviews  for  eight  species  of  large  whales 
as  required  under  section  4(c)(2)  of  the 
Endangered  Species  Act  of  1973  (ESA). 
A  report  summarizing  the  reviews  is 
available  upon  request 
TON  niRTNER  n^ONMATION  CONTACT 
Dr.  Charies  Kamella,  Deputy  Director, 
Office  of  Protected  Resources,  NMFS, 
1335  East-West  Highway,  Sliver  Spring, 
MD  209ia  301/427-2322. 
aUPPLEMENTARY  MFONMATION:  The  ESA 
Is  administered  jointly  by  the  U.S.  Fish 
and  Wildlife  Service  (FWS),  Department 
of  the  Interior,  and  NMFS,  Department 
of  Commerce.  NMFS  has  Jurisdiction 
over  most  marine  species  and.  under 
section  4(a)  of  the  ESA,  determines 
whether  species  should  be  listed  as 
endangered  or  tiireatened  FWS 
maintains  and  publishes  the  List  of 
Endangered  and  Threatened  Wildlife 
(List)  in  50  CFR  part  17  for  all  species 
determined  by  NMFS  or  FWS  to  be 
endangered  or  tiireatened.  A  list  of 
endangered  species  under  the 
jurisdiction  of  NMFS  is  contained  in  SO 
CFR  222.23(a)  and  threatened  species  in 
50  CFR  227.4. 
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Section  4(c)(2)  of  the  BSA  requires 
that,  at  least  once  every  6  years,  a 
review  of  the  spedes  on  the  List  be 
conducted  as  a  basis  for  determining 
whether  any  species  should  be  (1) 
removed  from  the  List  (2)  changed  in 
status  from  an  endangered  species  to  a 
threatened  species,  or  (3)  changed  in 
status  from  a  threatened  species  to  an 
endangered  species.  On  January  3, 1990. 
NMF8  published  a  notice  in  the  Fedesal 
Rfl«ister  (55  FR 164)  advising  that  status 
fMews  were  being  conducted  for 
species  under  its  jurisdiction  and 
soliciting  comments  and  information. 
Status  reviews  for  the  following  eight 
endangered  whale  species  have  been 
completed  Blue  whale  {Blaenoptera 
musculus),  Bowhead  whale  [Baloena 
mysticetua).  Fin  whale  (BaJaenoptera 
physalus].  Gray  whale  [Eachrichtiua 
robustus).  Humpback  whale  [Megaptera 
novaeangliae).  Northern  right  whale 
[EubaJaena  glacialis),  Sei  whale 
[Balaenoptera  borealis].  Sperm  whale 
[Phyaeter  macrocephalus). 

A  report  Endangisred  Whales:  Status 
Update  summarizing  the  reviews  is 
available  upon  request  (see  ran 
nnvTHiR  mromiATiON  contact).  On 
the  basis  of  tfiis  review,  NMFS  intends 
to  publish  a  proposed  determination  in 
the  Fedsfal  Register  that  the  listing 
status  of  the  eastern  North  Pacific 
(California)  population  of  gray  whale 
should  be  chained.  Ilw  1968  stock  size 
is  at  least  equal  to  the  estimated  initial 
B\o6k  size  in  1846.  and  the  stock  has 
been  increasing  at  an  average  rate  of  3^ 
percent  per  year  since  commercial 
whaling  ended  in  the  early  1960s. 

Dated  iune  M.  IWl. 
Mkteai  F.  TIBbm. 

Deputy  AuiBtant  Administrator  for  Fisheries. 
[FR  Doc  01-15252  FUed  0-20-91;  8:45  am] 
ilLLNM  OOOt  SSie-t»4l 


The  prospective  exchisive  license  will 
be  royalty-bearing  ai\d  will  comply  with 
the  terms  and  conditions  of  35  U.&C.  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice.  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

The  present  invention  relates  to  an 
oncoprotein  specific  for  hepatocellular 
carcinomas  and  to  a  nucleotide 
sequence  that  codes  for  such  a  protein. 
The  invention  further  relates  to 
screening  and  diagnostic  methodologies 
(and  kits  based  thereon)  that  make  use 
of  the  oncoprotein  (or  antibodies 
specific  for  same)  and  the  nucleotide 
sequence. 

The  availabiUty  of  the  invention  for 
Ucensing  was  published  in  the  Federal 
Re^sterof]uly23.199a 

A  copy  of  the  instant  patent 
application  may  be  purchased  from  the 
NTIS  sales  Desk  by  telephoning  1-800- 
553-NTlS  or  by  writing  to  Order 
Department.  NTIS,  5285  Port  Royal 
Road.  Springfield,  VA  22161. 

Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Papan 
Devnani,  Center  for  Utilization  of 
Federal  Technology.  NTIS,  Box  1423, 
Sprii^eld.  VA  22151.  Property  filed 
competing  applications  received  by  the 
NTIS  in  response  to  this  notice  will  be 
considered  as  objections  to  the  grant  of 
the  contemplated  license. 
Dout^ ).  CampioD. 

Center  for  Utilization  of  Federal  Technology, 
National  Technical  Infijmmtion  Service.  U.S. 
Department  of  Commerce. 
(PR  Doc  OT-15305  Filed  6-28-W;  8:45  am] 
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NattofMlTMhnicai  Infonnatlon 
8«rvic« 

Protp«ctlv«  Qrant  of  Exdinlv*  Patent 
UconM 

This  is  notice  bi  accordance  with  35 
U.S.C  209(cMl)  and  37  CFR  404.7(a)(l)(i) 
that  die  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  is  contemplating  the  grant  of 
an  exclusive  license  in  the  United  States 
and  certain  foreign  countries  to  practice 
the  invention  embodied  in  U.S.  Patent 
Application  Serial  Number  7-451,953 
entitled.  Hepatocellular  Oncogene  to 
Triton  Diagnostics,  Inc.  having  a  place 
of  Business  in  Alameda.  California.  The 
Patent  ri^ts  in  this  invention  have  been 
assigned  to  the  United  States  of 
America. 


specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  Information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)697-4811. 
PaUy ).  Conner, 

Air  Force  Federal  Register,  Liaison  Officer. 
[FR  Doc.  91-15259  Filed  •-»-«;  8:45  am] 
MUMS  coot  stio-oi-a 


Ccrpo  of  EnginMrt,  Departmont  off 
tf>o  Army 

Intent  To  Proparo  «  Draft 
Environmantal  Impact  Statamant  for 
tha  Propoaad  Davalopmant  of  Bal 
Marin  Kaya  Unit  V.  Conaiatlna  of  a 
RaakJantlal,  Commardal,  and 
Racraational  Community  In  Marin 
County,  CA 

AOINCV:  U.S.  Army  Corps  of  Engineers 

(San  Francisco  District),  Department  of 

Defense. 

ACTION:  Notice  of  intent  to  prepare  a 

draft  environmental  impact  statement. 


DEPARTMENT  OF  DEFENSE 

Dapartmant  of  tlM  Air  Forca 

U8AF  Scientific  Advlaory  Board; 
Maatmg 

The  USAF  Scientific  Advisory  Board's 
Ad  Hoc  Committee  on  Air  Force  Aircraft 
Jet  Engine  Manufacturing  and 
Production  Processes  will  meet  on  22-23 
July  1991  from  8  a jn.  to  5  p jn.  at  the 
ANSER  Corporation.  1215  Jefferson 
Davis  Highway,  Ariington.  Virginia. 

The  purpose  of  this  meeting  is  to 
gather  information  for  the  stiMly. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
652b(c)  of  title  5.  United  States  Code, 


auMMARV:  The  Bel  Marin  Keys 
Development  Associates  have  appUed 
for  Department  <rf  the  Army  (DA)  permit 
for  autburization  to  discbarge  dredged 
and  fill  material,  and  to  woric  in 
navigable  waters  of  the  United  States  in 
association  with  the  proposed 
development  of  Bel  Marin  Keys  Unit  V, 
consisting  of  a  residential,  commercial, 
and  recreational  community  in  Marin 
County.  California.  The  permit 
application  process,  scoping  process, 
and  preparation  of  the  Draft  EIS  will  be 
the  responsibility  of  the  Regulatory 
Branch  of  the  San  Francisco  District. 
FOR  RmTHER  INTOHIIATION  CONTACT. 

Questions  regarding  the  scoping 
process,  preparation  of  the  draft  EIS, 
and  processing  of  the  permit  application 
may  be  directed  to  Dr.  Susan  Ryan  at 
the  Corps  of  Bigineers  (Telephone  (415) 
744-3322,  ext  224). 
•UPPl£MENTARV  INFORMATION: 

1.  Proposed  Action 

The  Corps  of  Engineers  (Corps)  has 
received  an  application  for  a 
Department  of  the  Army  permit  from  the 
Bel  Marin  Keys  Development  Associates 
to  develop  Bel  Marin  Keys  Unit  V, 
consisting  of  a  residential,  commercial, 
and  recreational  community  in  Marin 
County,  California.  The  proposed  project 
site  is  presenUy  farmed  and  is  located 
just  east  of  Hi^way  101  and  just  north 
of  the  former  Hamilton  Air  Force  Base  in 
Marin  County,  California.  The  permit 
application  will  be  processed  by  the 
Regulatory  Branch  of  the  San  Francisco 
District  Corps  of  Engineers,  pursuant  to 
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the  provisions  of  section  10  of  the  Rivers 
and  Harbors  Act  of  1899  (33  VS.C  403) 
and  section  404  of  die  Clean  Water  Act. 
(33  U.S.C  1344). 

The  purpose  of  the  proposed  project  is 
to  construct  a  multipurpose 
development  community  with 
residential,  commercial,  and 
recreational  components. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  I960,  as 
amended  (42  U.S.C.  4321  et  seq.]  the 
Corps  has  determined  that  the  proposed 
action  may  have  a  significant  impact  on 
the  quality  of  the  human  environment 
and  therefore  requires  the  preparation  of 
an  Environmental  Impact  Statement 
(EIS).  A  combined  EIS/EIR 
(Environmental  Impact  Report)  will  be 
prepared  with  the  Corps  as  the  Federal 
lead  agency  for  the  EIS.  and  the  County 
of  Marin  as  the  lead  agency  for  the  EQt 

2.  Altamatives 

The  project  alternatives  under 
consideration  are: 

a.  Proposed  Project  The  proposed 
Master  Plan/Retoning  would  allow  for 
development  of  1.190  new  residential 
units,  152,000  square  feet  of  commercial 
space,  a  135  acre  golf  course,  IS  acres  of 
comnranity  park  and  marina,  463  acres 
of  lagoons,  250  acres  of  seasonal 
marshland,  and  660  acres  of  wetland 
habitat  on  a  1,610-acre  site.  The  project 
also  Includes  development  of  a  ferry 
system,  light  rail  system,  bus  system, 
and  improvements  in  tfie  local  road 
systenL 

b.  No  Action  Plan.  Under  this  plan, 
which  is  equivalent  to  permit  denial  by 
the  Corps,  no  actioa  cemld  be  taken  by 
the  Bel  Marin  Keys  Dev^opment 
Associates  to  develop  the  Bel  Marin 
Keys  Unit  V  residential,  commercial, 
and  recreational  community. 

c.  Status  Quo  (Current  Zoning) 
Alternate 

d.  Alternative  Residential 
Devehpnaeat 

e.  Reduced  Size  Alternative 

f.  Alternative  Mix/Type  of  Uses 
Alternative 

g.  Mitigated  Project  Design  for 
Revised  or  Reconfigured  Development 
Design 

h.  Higher  Density  Residential 

i.  Alternative  Site 

j.  Other  Project  Proposals  That  are 
Identified  During  die  Public  Sa^mtg 
Process 

S.  Scoping  Process 

Pursuant  to  the  Natioaal 
Environmental  Policy  Act  as  amended, 
agen^  planning  for  federal  or  federally 
permitted  projects  must  include  a 
"scoping"  process.  Scoping  primarily 
involves  determining  the  scope  of  issues 


to  be  adcbessed.  and  identifying  the 
significant  issues  for  in-depth  analysis 
in  the  draft  EIS.  The  scoping  process 
includes  pubtic  participatioo  to  integrate 
information  regarding  public  needs  and 
concerns  into  the  environmental 
document 

The  Corps  and  the  County  will  hold  a 
public  scoping  meeting  on  July  24. 1991 
at  7  pm  at  the  Bel  Marin  Keys 
Community  Services  District  CommutMty 
Center.  #4  Montego  Key,  Novate,  CA 
94947.  A  formal  presentation  will 
precede  the  request  for  public  comment 
Representatives  from  the  Corps  of 
Engineers,  the  County,  and  the 
Environmental  Science  Associates,  Ina 
(the  consultant  preparing  the  joint  EJRJ 
EIS),  will  be  available  at  this  meeting  to 
receive  comments  from  the  public 
regarding  issues  of  concern  that  should 
be  addressed  in  the  environmental 
document 

Agencies  and  the  public  are  also 
invited  and  encouraged  to  provide 
written  comments  in  addition  to,  or  in 
lieu  of,  oral  comments  at  the  scoping 
meeting.  To  be  most  helpful,  the  scoping 
comments  should  clearly  describe 
specific  environmental  issues  or  topics 
whidi  the  commentator  believes  the 
docinnent  should  address.  Written 
statements  should  be  mailed  no  later 
than  August  7, 1991  to  the  District 
Engineer,  U.S.  Army  Corps  of  Engineers, 
San  Francisco  District  211  Main  Street 
San  Francisco,  California  94105. 

a.  Significant  Issues  The  following 
issues  have  been  identified  as 
potentially  significant  and  will  be 
evahiated  in  the  draft  OS: 

(1)  Geologic  conditions. 

(2)  Water  quality. 

(3)  Water  su{H>ty. 

(4)  Endangered  species. 

(5)  Wetlands. 

(6)  Air  quality. 

(7)  Agricultural  activity. 

(8)  Growth  inducement 

(9)  Traffic  and  transportation. 

(10)  Cultural  resources. 

b.  Environmental  Requirements 
Environmental  review  and  other 
consultation  requirements  applicable  to 
the  proposed  action  include: 

(1)  National  Environmental  PoHcy  Act 
as  amended. 

(2)  Clean  Water  Act  as  amended. 

(3)  Clean  Air  Act  as  amended. 

(4)  National  FHstoric  Preservation  Act 
as  aSnended. 

(Sf  Fish  and  Wildlife  CoordinatioB 
Act. 

(6)  Endangered  Species  Act  as 
amended. 

(7)  Coastal  Zone  Management  Act. 

(8)  Cahfonda  Environmental  Quality 
Act  and 


(9)  Coundl  oa  Envsomneatal  Quality 
Memerandaai— Analysis  of  Impacts  on 
Prime  and  Unique  Agricohural  Lands. 

4.AvaIlabaityorEIS 

The  Draft  KIS  will  be  avaUable  for 
public  review  in  December  1991. 
Stanley  C.  FlMnaiabwq, 

LTC(P).  EN  Commanding. 

[FR  Doc.  91-15306  FUed  »-2B-ei;  8:45  am] 

MUJNQ  cooc  srio-n-a 


Intent  To  Prepare  a  Draft  Supplemental 
Environmantal  Impoet  Statement 
(DSEtS)  tor  OaldandHaitoor.  Deep 
Draft  Navtsedon  Improvementa, 
Alameda  County,  CA 

AOENCV:  U.S.  Army  Corps  of  Engineo*. 
Department  of  Defense. 
action:  Notice  of  intent 


1.  Summary:  Proposed  Action.  The 
Corps  of  Engineers,  San  Francisco 
District  has  been  authorired  tjy  the 
Water  Resources  Development  Act  of 
1906, 99th  Congress,  2nd  Session.  Public 
l^w  99-662  to  improve  die  navigation 
channels  at  Oakland  Harbor  in  San 
Francisco  Bay.  The  Port  of  Oakland  is 
the  non-Federd  (te.  local)  sponsor  of 
the  Federal  project  The  environmental 
impacts  of  Aese  Improvements  have 
been  previously  evaluated  in  Final 
Enviromnental  Impact  Statements  filed 
with  the  Enviroonental  Protecticm 
Agency  in  1981  and  1985  and  a 
Supplemental  Environmental  Impact 
Statement  in  1968.  The  proposed 
Supplemental  Draft  Environmental 
Impact  Statement  will  address  changes 
in  the  autborired  project  related  to 
dredged  material  disposal  instituted 
since  1988. 

For  further  faiformation.  contact  Mr. 
Rod  Chishofan.  USAED.  San  Prandsoo. 
211  Main  Street  San  Francisco, 
California  94105-1905;  (415)  744-303Z. 

2.  Supplementary  Information: 
Construction  of  the  authorired  project 
for  Oakland  Harbor  will  generate  an 
estmrated  7  miHIon  cubic  yards  of 
dredged  Hieterial.  Disposal  of  this 
dredged  material  has  been  the  subject  of 
great  controversy  in  the  San  Francisco 
Bay  Area.  As  originaHy  euAoriied, 
disposal  of  the  dredged  material  was  to 
be  at  a  contemporary  site  irlentified  by 
the  U.S.  Environmental  Protection 
Agency  as  "SF-ll"  near  Alcatraz  Island 
in  Central  San  Prandsoo  Bay.  Due  to  die 
mounding  of  dredged  material 
historically  dispoMd  at  dw  ^catraz  Site 
which  was  Asooveted  In  1982.  and 
increased  public  concern  about  die 
impact  of  large  scale  dredged  niaterid 
disposal  events  on  the  resources  of  Ban 
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Francisco  Bay,  ocean  disposal  of 
Oakland  Harbor  dredged  material  was 
proposed  in  1988.  A  Supplemental  EIS 
was  prepared  to  evaluate  the  impacts  of 
direct  ocean  disposal  and  designate  an 
ocean  disposal  site  under  Section  103  of 
the  Marine  Protection  Research  and 
Sanctuaries  Act  of  1972.  The  ocean 
disposal  site  designation  was  given 
limited  approval  by  EPA.  The  Record  of 
Decision  following  the  Final 
Supplemental  EIS  reduced  the  dredged 
material  quantity  for  ocean  disposal  to 
500,000  cubic  yards  and  directed 
additional  enviroiunental 
docimientation  be  prepared  before 
construction  of  the  remainder  of  the 
authorized  project.  After  the  Record  of 
Decision  was  signed,  the  project  was 
challenged  in  federal  Court  by  local 
fisherman,  and  construction  of  a 
reduced  project  was  delayed.  The 
Federal  Court  decided  not  to  enjoin  the 
project,  and  the  local  sponsor,  by 
section  215  agreement  (42  USCA  sec. 
1962d-5a)  with  the  Corps,  started 
construction  in  May  1988.  A  few  days 
after  this  construction  began,  the  project 
was  enjoined  in  State  Court  by  a  suit 
brought  by  San  Mateo  County,  and 
construction  was  stopped.  Both  the 
Federal  and  state  courts  retain 
jurisdiction  over  the  Project. 

Authorized  deep-draft  navigation 
improvements  to  the  Oakland  Harbor 
would  deepen  the  Outer  Harbor  and 
Inner  Harbor  from  —35  feet  Mean  Low 
Lower  Water  (MLLW)  to  -42  feet 
MLLW.  Approximately  3.4  miles  of  the 
Outer  Harbor  would  be  deepened  and 
enlarged.  Approximately  4.0  miles  of  the 
Inner  Harbor  would  be  deepened 
between  the  Entrance  Channel  reach 
and  the  Howard  Terminal.  The  Entrance 
Channel,  an  area  at  channel  mile  3.0, 
and  the  upper  reach  of  the  Inner  Harbor 
Channel  would  be  widened.  An  existing 
turning  area  in  the  Outer  Harbor  would 
be  widened.  A  new  turning  basin  for  the 
Inner  Harbor  would  be  provided  in  the 
area  of  the  Clay  Street  Pier.  In  addition, 
all  berthing  areas  served  by  the  project 
would  be  deepened  by  the  local  sponsor 
to  depths  commensurate  with  the 
improved  Federal  channels.  All  of  these 
improvements  will  require  the  removal 
and  disposal  of  approximately  7  million 
cubic  yards  of  channel  bottom 
sediments. 

3.  Alternatives:  Dredged  material 
disposal  alternatives  to  be  considered  in 
the  Draft  Supplemental  Environmental 
Impact  Statement  (DSEIS)  are  land  and 
unconfined  aquatic  disposal.  Dredged 
material  disposal  in  the  San  Francisco 
Bay  Area  is  the  subject  of  intensive 
study  by  the  Corps  of  Engineers,  the 
Environmental  Protection  Agency,  and 


two  state  regulatory  agencies,  under  the 
Long-Term  Management  Strategy  for  the 
Disposal  of  Dredged  Material  in  the  San 
Francisco  Bay  R^on  (LTMS).  The 
disposal  alternatives  to  be  discussed  in 
the  DSEIS  reflect  the  work  of  the  LTMS. 
but  because  of  the  needs  of  the  Oakland 
Deepening  Project,  speciflc  sites  will  be 
identified  and  analyzed. 

Upland  disposal  of  dredged  material 
will  be  considered  for  the  disposal  of 
material  unsuitable  for  unconfined 
aquatic  disposal.  Other  land  disposal 
options  will  be  evaluated  as  an 
alternative  to  unconflned  aquatic 
disposal  of  suitable  material.  Potential 
land  sites  identified  a^this  time  include: 
Galbraith  Golf  Course,  on  the  Port  of 
Oakland  property  in  the  City  of  San 
Leandro;  former  dry  dock  slips 
continguous  to  San  Francisco  Bay  in  the 
Port  of  Richmond,  the  Sonoma  Baylands 
site  adjacent  to  San  Pablo  Bay  in 
Sonoma  County,  and  other  sites  that  are 
identified  through  the  LTMS  process  and 
compatable  with  the  timing  of  the 
Oakland  Harbor  project. 

Open  water  dredged  material  disposal 
alternatives  will  include  locations  in 
both  San  Francisco  Bay  and  the  Paciflc 
Ocean.  San  Francisco  Bay  sites  to  be 
evaluated  include  the  Alcatraz  Disposal 
Site  (SF-11)  near  Alcatraz  Island  in 
central  San  Francisco  Bay,  and  a 
proposed  new  site  knowrn  as  the  Bay 
Farm  Island  Borrow  Area  located  near 
the  City  of  Alameda  in  San  Francisco 
Bay. 

The  ocean  disposal  alternative  will  be 
limited  to  disposal  at  an  EPA  designated 
(designation  in  progress)  ocean  disposal 
site  offshore  of  the  Golden  Gate.  All 
open  water  disposal  alternatives  will 
include  discussion  of  test  results 
conducted  under  the  Dredge  Material 
Testing  Manual,  EPA-503/a-«l/001 
(New  Greenbook). 

4.  Scoping:  The  San  Francisco  District 
Corps  of  Engineers,  in  association  with 
the  non-Federal  sponsor,  the  Port  of 
Oakland,  will  hold  meetings  to  invite 
public  participation  in  identifying  the 
important  issues  and  information  to  be 
included  in  the  DSEIS.  Two  scoping 
meetings  are  scheduled.  The  first 
meeting  will  be  held  at  7:30  p.m.  at  the 
Bay  Model  Visitor  Center,  2800 
Bridgeport  Way,  Sausalito,  California  on 
August  7, 1991.  The  second  meeting  will 
be  held  at  7:30  p.m.  at  the  Port  of 
Oakl-ind,  530  Water  Street,  Oakland. 
California  on  August  8, 1991. 

The  District's  experience  has  shown 
that  the  significant  issues  associated 
with  the  Oakland  Project  primarily 
concern  the  disposal  of  the  dredged 
material.  The  following  dredging  and 


disposal  impacts  will  be  discussed  in 
the  DSEIS: 

1.  Acute  water  quality  Impacts 
(aquatic  disposal). 

2.  Chronic  and  sublethal  water  quality 
impacts  (aquatic  disposal). 

3.  Aquatic  resources  impacts  (aquatic 
disposal). 

4.  Water  quality  impacts  (land 
disposal). 

5.  Terrestrial  impacts  (land  disposal). 

6.  Wetland  impacts  (land  disposal). 

7.  Air  quality  impacts  (land  disposal). 

8.  Contaminated  material  impacts 
(land  disposal). 

9.  Disposal  site  capacity  impacts  (land 
and  aquatic  disposal). 

10.  Social-Economic  impacts  (aquatic 
and  land  disposal). 

The  DSEIS  will  be  used  as  the  primary 
information  document  to  secure 
concurrence  in  a  Federal  Coastal  Zone 
Consistency  Determination.  In  addition, 
the  DSEIS  will  be  used  by  the  local 
sponsor  to  meet  its  responsibilities 
under  the  California  Environmental 
Quality  Act  (CEQA),  and  may  also  be 
used  by  the  San  Francisco  Bay  Regional 
Water  Quality  Control  Board  to  meet  its 
responsibilties  under  the  same  Act. 
Other  reviews  in  which  the  DSEIS  may 
be  a  secondary  source  of  information 
are:  Fish  and  Wildlife  Coordination  Act, 
Marine  Protection,  Research  and 
Sanctuaries  Act  Endangered  Species 
Act  Clean  Water  Act  and  "trustee 
agency"  reviews  by  the  State  of 
California. 

Stanley  G.  Phemambucq, 
L  TC(PJ  EN.  Commanding. 
[FR  Doc.  91-15309  Filed  6-28-91;  8:45  am) 
MLUNO  COOC  niO-«F4l 


DELAWARE  RIVER  BASIN 
COMMISSION 

AnMndnMnt  to  Compr«h«nshM  Plan 
and  Water  Code  of  the  Delaware  Rh^er 
Basin 

AOCNCv:  Delaware  River  Basin 

Commission. 

action:  Final  rule  revision. 

SUMMARY*.  At  its  June  19, 1991  business 
meeting  the  Delaware  River  Basin 
Commission  amended  its 
Comprehensive  Plan  and  Water  Code  in 
relation  to  water  conservation 
performance  standards  for  plumbing 
fixtures  and  fittings.  The  amendment 
revised  a  rule  adopted  by  the 
Commission  on  May  24, 1989  by 
changing  the  effective  date  of  Resolution 
No.  88-2  (Revised)  from  January  1, 1991 
to  July  1, 1991  in  order  to  coordinate  the 
effective  date  of  the  Commission's  rule 
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with  amendatory  changes  at  the  state 
and  local  levels. 
KFFECnVf  DATE  July  1 1991. 
AODMESSES:  Copies  of  the  Commission's 
Water  Code  are  available  from  the 
Delaware  River  Basin  Commission.  P.O. 
Box  7380.  West  Trenton,  New  Jersey 
0862& 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  M.  Weisman,  Commission 
Secretary,  Delaware  River  Basin 
Commission:  Telephone  (609)  883-9500. 
tUPPLEMENTARV  MFOMHATION:  The 
Commission  held  a  public  hearing  on  the 
proposed  amendment  on  June  19, 1991 
as  noticed  in  the  May  9. 1991  and  June 
12, 1991  issues  of  the  Federal  Register 
(Vol.  56,  No.  90  and  Vol.  56,  No.  113). 
Based  upon  testimony  received  and 
further  deliberation,  the  Commission  has 
adopted  its  proposal  and  amended  its 
Comprehensive  Plan  and  Water  Code  of 
the  Delaware  River  Basin. 

Article  2  of  the  Water  Code  of  the 
Delaware  River  Basin,  which  is 
referenced  in  18  CFR  part  410,  is 
amended  by  the  deletion  of  existing 
subsections  Z.l^.(l)(b]  and  2.1.5(lMc) 
and  the  addition  of  new  subsections 
2.1.5(l)(b)  and  2.1.S(l)(c)  to  read  as 
follows: 

i  2.^S.    Water  eeneervatton  perfonnanoe 
standartto  for  plumbing  fixtures  and 
fittings. 

(1)  (a)  *  •  • 

(b)  Any  water  conservation 
performance  standards  adopted  prior  to 
the  effective  date  of  this  regulation  that 
are  not  in  compliance  with  the 
provisions  of  (a)  shall  be  amended  or 
revised  to  comply  with  the  provisions  of 
(a)  by  July  1, 1991. 

(c)  l^e  Commonwealth  of 
Pennsylvania  is  encouraged  to  adopt 
water  conservation  performance 
standards  for  plumbing  fixtures  and 
Bttings  that  comply  with  the  provisions 
of  (a)  by  July  1, 1991.  The  Commission 
shall  notify  all  municipalities  within  the 
Pennsylvania  portion  of  the  Basin  of  the 
requirement  to  adopt  and  enforce  local 
regulations  that  comply  with  the 
provisions  of  (a)  if  Pennsylvania  has  not 
adopted  such  standards.  Upon 
notification  by  the  Commission, 
municipalities  shall  have  one  year  to 
adopt  such  local  regulations. 
Delaware  River  Basin  Compact,  75  Stat. 
688. 


Dated:  |tine  21. 1991. 
Susan  M.  Webman. 
Secretary. 

[FR  Doa  91-15306  Filed  6-26-91:  8:45  am] 
■ILUNO  COOC  SSMMI-H 


DEPARTMENT  OF  EDUCATION 

Notice  of  Propoeed  Information 
Colectlon  Requests 

agency:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Office  of 
Information  Resources  Management 
invites  comments  on  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  An  expedited  review  has  been 
requested  in  accordance  with  the  Act, 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest.  Approval  by  the  Office  of 
Management  and  Budget  (C^ffl)  has 
been  requested  by  July  19. 1991. 
addresses:  Written  comments  shoukl 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Dan  Chenok,  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget  728  Jackson 
Place.  NW..  room  3206.  New  Executive 
Office  Building,  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Mary  P.  Liggett, 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  room  5624.  Regional 
Office  Building  3,  Washington.  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT 
Mary  P.  Liggett,  (202)  708-5174. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  3517)  requires 
that  the  Director  of  0MB  provide 
interested  Federal  agencies  and  persons 
an  early  opportunity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  pubUc  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 


with  any  agency's  ability  to  perform  Its 
statutory  obligations. 

The  Director,  Office  of  Information 
Resources  Management,  publishes  this 
notice  with  the  attached  proposed 
information  collection  request  prior  to 
submission  of  this  request  to  OMB.  Thi5 
notice  contains  the  following 
information:  (1)  Type  of  review 
requested,  e.g.,  expedited;  (2)  Title:  (3) 
Abstract  (4)  Additional  Information:  (5| 
Frequency  of  collection:  (6)  Affected 
public;  and  (7)  Reporting  and /or 
Recordkeeping  burden.  Because  an 
expedited  review  is  requested,  a 
description  of  the  information  to  be 
collected  is  also  included  as  an 
attachment  to  this  notice. 

Dated:  June  21, 1991. 
Kent  R  Hannaman, 

Acting  Director.  Office  of  Information 
Resources  Management. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Expedited. 

Title:  Application  for  Grants  Under 
the  Program  for  Children  and  Youth  with 
Serious  Emotional  Disturbance. 

Abstract  This  form  will  be  used  by 
State  Educational  agencies  and  non- 
profit institutions  to  apply  for  funding 
under  the  Program  for  Children  and 
Youth  with  Serious  Emotional 
Disburbance. 

Additional  Information:  An  expedited 
review  is  requested  in  order  to  keep  the 
grant  awards  under  the  Program  for 
Children  and  Youth  with  Serious 
Emotional  Disburbance  in  FY  1991.  This 
application  contains  part  I — Standard 
Form  424  (Application  for  Federal 
Assistance),  part  II — Standard  Form 
424A  (Budget  Information — Non- 
Construction  Programs),  part  Ill- 
Application  Narative.  and  part  IV — 
Standard  Form  424B  (Assurances), 
Lobbying  Certifications,  Debarment 
Certifications,  Drug-Free  Certifications. 
and  Lobbying  Activities  Disclosures. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments:  Non-profit  institutions. 

Reporting  Burden:  Responses:  30. 

Recordkeeping  Burden: 
Recordkeepers:  0. 

Burden  Hours:  1,260. 

Burden  Hours:  0. 

BIUJNC  cow  400»-t-M 
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PART  III  -  APPLICATION  NARRATIVE  AND  INSTRUCTIONS 

Applications  are  more  likely  to  receive  favorable  reviews  by  panels 
when  they  are  organized  according  to  the  published  evaluation 
criteria.  If  you  prefer  to  use  a  different  format  you  may  wish  to 
cross-reference  the  sections  of  your  application  to  the  evaluation 
criteria  to  be  sure  that  reviewers  are  able  to  find  all  relevant 
information.  These  suggestions  should  be  viewed,  however,  as 
advisory  only;  the  scope  and  complexity  of  projects  is  too  variable 
to  establish  firm  limits  on  length  and  format. 

The  project  applications  include  the  following  features  in  order 
listed  below: 

(a)  An  abstract  of  the  project; 

(b)  The  importance  of  the  project; 

(c)  The  technical  method  (soundness) ; 

(d)  The  plan  of  operation  which  the  applicant  proposes  to  use 
to  administer  the  project; 

(e)  The  evaluation  plan  to  evaluate  the  project; 

(f )  The  key  personnel  to  be  used  to  achieve  each  objective; 

(g)  The  adequacy  of  resources  available  and  needed  to  achieve 
each  objective; 

(h)  The  probable  impact  of  the  project; 

(i)  organizational  g^tpabJlitY;  ,  . 

(j)  The  budget  necessary  to  achieve  the  proposed  activity. 

(FR  Doi  91-15251  Filed  ft-26-91;  8:45  amj  , 

■Hxata  COOK  4ooo>vc 


Federal  Regtoter  /  Vol.  56.  No.  124  /  Thursday.  June  27.  1991  /  NoUces 


29477 


4t-- 


UMI 


DEPARTMENT  OF  ENERGY 

Office  Of  FossH  Energy 
[FE  Oocktt  Na  SI-aO-NQ] 

Texaco  Gas  Marketing  Inc:  Order 
Granting  Blanlcet  Autliortzation  To 
Export  Natural  Gas  to  Mexico 

agency:  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  an  order  granting 
blanket  authorization  to  export  natural 
gas  to  Mexico. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  &iergy  gives  notice 
that  is  has  issued  an  order  granting 
rexaco  Gas  Marketing  Inc.  blanket 
authorization  to  export  to  Mexico  up  to 
90  Bcf  of  natural  gas  over  a  two-year 
period  beginning  on  the  date  of  first 
delivery 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585,  (202)  586- 
9478.  The  docket  room  is  open  between 
the  hours  of  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

luued  in  Washington.  DC.  June  21. 1991. 
Clifford  P.  Tomaszewski, 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Fossil  Energy. 
[PR  Doc.  91-15360  Rled  6-2ft-«l;  8:45  am] 

SHJUNQ  COOe  MSfr-OI-M 


Federal  Energy  Regulatory 
Commission 

(ProjMt  Na  10570-001  Washington] 

Barristi  &  Sorenson  Hydroelectric  Co.; 
Surrender  of  Preliminary  Permit 

June  21. 1991. 

Take  notice  that  Banish  &  Sorenson 
Hydroelectric  Company,  Permittee  for 
the  Smith  Creek  Project  No.  10570.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  10570  was  issued  November 
18, 1988,  and  would  have  expired 
October  31, 1991.  The  project  would 
have  been  located  on  Smith  Creek 
within  the  Gifford  Pinchot  National 
Forest  in  Lewis  County.  Washington. 

The  Permittee  filed  the  request  on 
June  11, 1991,  and  the  preliminary  permit 
for  Project  No.  10570  shall  remain  in 
effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 


through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4,  may  be  filed  on 
the  next  business  day. 

Lola  D.  Caslidl. 

Secretary. 

[FR  Doc.  91-15273  Filed  ft-26-«:  8:45  am] 

BHJJNO  CODE  cru-oi-a 

prelect  Na  10764-001  Nevada] 

Boulder  Pumped  Storage  Power  Co., 
Inc.;  Surrender  of  Preliminary  Permit 

June  21, 1991. 

Take  notice  that  Boulder  Pumped 
Storage  Power  Company,  Inc.,  Permittee 
for  the  Boulder  Project  No.  10764,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  10784  was  issued  June  29, 
1989,  and  would  have  expired  May  31, 
1992.  The  project  would  have  been 
located  Clark  County,  Washington. 

The  Permittee  filed  the  request  on 
June  5. 1991,  and  the  preliminary  permit 
for  Project  No.  10764  shall  remain  in 
effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4.  may  be  filed  on 
the  next  business  day. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  91-15270  Filed  6-26-91: 8:45  am] 

MLUNG  CODE  (rir-oi-a 

[Project  No.  10757-001  Nevada] 

Brown  Stone  Canyon  Pumped  Storage 
Power  Co.,  Inc.;  Surrender  of 
Preliminary  Permit 

June  21, 1991. 

Take  notice  that  Brown  Stone  Canyon 
Pumped  Storage  Power  Company,  Ina, 
Permittee  for  the  Brown  Stone  Canyon 
Project  No.  10757,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  10757 
was  issued  June  29, 1989,  and  would 
have  ejcpired  May  31, 1991.  The  project 
would  have  been  located  in  Clark 
County,  Washington. 

The  Permittee  filed  the  request  on 
June  5, 1991,  and  the  preliminary  permit 
for  Project  No.  10757  shall  remain  in 
effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 


a  Saturday,  Sunday  or  holiday,  as 
described  in  18  CFR  385JM)07i  in  whidt-  - 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4.  may  be  filed  on 
the  next  business  day.  r*  ;    •> 

Lois  D.  CashBiL 
Secretary.  ■"■''  "*' "^- 

(FR  Doc.  91-15271  Filed  6-2&-91;  8:45  amj 
BuiMQ  cooc  crir-n-M 

(Protect  No.  10762-001  Nevada] 

Frenchman  Mountain  Pumped  Storage 
Power  Co.,  Inc.;  Surrender  of 
Preliminary  Permit 

June  21, 1991. 

Take  notice  that  Frenchman  Mountain 
Pumped  Storage  Power  Company,  Inc 
Permittee  for  Uie  Frenchman  Mountain 
Project  No.  10762.  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  10762 
was  issued  June  29, 1989,  and  would 
have  expired  May  31, 1992.  The  project 
would  have  been  located  in  Clark 
County,  Washington. 

The  Permittee  filed  the  request  on 
June  5, 1991,  and  the  preHminary  permit 
for  Project  No.  10762  shall  remain  in 
effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4,  may  be  filed  on 
the  next  business  day. 
Lois  0.  Cashell, 
Secretary. 
{FR  Doc.  91-15272  Filed  6-26-«l:  8:45  am] 

BILUNG  CODE  t717-01-M 


[Project  No.  10754-001  Nevada] 

LaMadre  Mountain  South  Pumped 
Storage  Power  Co.,  Inc.;  Surrender  of 
Preliminary  Permit 

June  21, 1991. 

Take  notice  that  LaMadre  Mountain 
South  Pumped  Storage  Power  Company. 
Inc.,  Permittee  for  the  LaMadre 
Mountain  South  Project  No.  10754,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  10754  was  issued  June  29, 
1989,  and  would  have  expired  May  31. 
1992.  The  project  would  have  been 
located  in  Clark  County,  Nevada. 

The  Permittee  filed  the  request  on 
June  5. 1991,  and  the  preliminary  permit 


29i7B 


Pwlewl  Regbter  /  Vol.  S6.  Na  124  /  Thursday,  lone  27.  1991  /  Noticea 


UMI 


for  Proiect  No.  10754  shall  remain  in 
effKt  tiirou^  the  thirtieth  day  after 
issuance  of  this  notice  onlets  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  386.2007.  fai  which 
case  the  permit  shall  remain  in  efiect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4,  may  be  filed  on 
the  next  business  day. 

LaisD-CuheU, 

Secretary. 

[FR  Doc  91-15274  FUed  6-26-01;  8:45  am] 

MUSM  coot  triT-t1-« 

[Docket  Na  TM91-1-83-4M9) 

Carnegie  Natural  Qas  Co.;  Notice  of 
CompHanco  Filing 

June  21, 1901. 

Take  notice  diat  on  ^me  14, 1991, 
Carnegie  Natural  Gas  Company 
("Carnegie")  tendered  for  filing  the 
following  revised  tariff  sheet  to  iU  FERC 
Gas  Tar^  Second  Revised  Volume 
No.  1: 

S  Substitute  First  Revised  Sheet  No.  10 

The  above  tariff  sheet  is  proposed  to  be 
effective  October  1 1900. 

Carnegie  states  that  it  Is  filing  the 
above  tariff  sheet  to  comply  with  the 
Commission's  Letter  Order  issued  on 
May  30, 1991.  in  Docket  Nos.  RP88-127- 
007,  et  al.  Carnegie  states  that  as 
directed  by  the  Commission,  the  revised 
tariff  sheet  correctly  states  Carnegie's 
ACA  charge  applicable  to  its 
transportation  rates  as  $.0021  perDth 
rather  than  $.0022  per  Mcf  as  previously 
stated.  Carnegie  also  states  that  this 
revised  tariff  sheet  was  effectively 
superseded  on  June  1, 1991,  by  Second 
Revised  Sheet  No.  10,  which 
implemented  new  transportation  rates, 
subject  to  refund,  in  accordance  with 
the  Commission's  suspension  order 
issued  in  Carnegie's  Section  4  rate 
proceeding  in  E^cket  No.  RP9I-37-O0O. 
53  FERC  61.454  (1990). 

Carnegie  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.211  and  385.214. 
All  such  protests  should  be  filed  on  or 
before  June  28, 1901.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  91-15275  Filed  e-2»-9t:  MS  tm) 
MUMQ  COOC  •7ir-St.ll 

[Docket  Na  ER91-47S-000] 

Montaup  Eloetric  Co.,  NoUc*  or  rang 

]une  21. 1991. 

On  June  3, 1901.  Moi^up  Electric 
Company  (Montanp)  tendered  for  filing 
its  Conservation  and  Load  Managonent 
Amnial  Report  required  under  the 
provisions  of  its  Conservation  and  Load 
Managemoit  Adjuster  Mechanism  as 
authorixed  under  the  terms  of  a 
Settlement  Agreement  in  Docket  No. 
ER9O-247-00a  On  June  7, 1901.  the 
Secretary  issued  a  notice  of  the  filing 
wbudi  stated  that  motions  to  intervene 
or  protests  were  to  be  filed  on  or  before 
June  21. 1991. 

The  )une  7, 1991  notice  of  filing  is 
hereby  clarified  to  provide  that  the 
comment  period  established  for  the 
filing  of  motions  to  intervene  or  protests 
does  not  preclude  any  interested  ptuly 
from  exercising  rights  under  the 
Settlement  Agreement  including  the 
right  to  file  protests  within  90  days  in 
accordance  with  the  temu  of  the 
Settlement  Agreement 
Lois  0.  Cashell, 
Secretary. 

[FR  Doe.  91-15279  Ftted  6-26-91;  6:45  eni] 
BRXSn  COM  S717-ei-ll 

[Docket  Na  flPn-227-024) 

Pakito  PIpelino  Co;  Notleo  of 
CompUanoo  FHIng 

June  21. 1901. 

Take  notice  that  on  June  18, 1991, 
Paiute  Pipeline  Company  (Paiute) 
tendered  for  filing  the  following 
substitute  tariff  sheets  to  be  part  of  its 
FERC  Gas  Tariff.  Fffst  Revised  Volume 
No.  1-A: 

Substitute  Original  Sheet  Na  57 
Substitute  Original  Sheet  No.  58 
Second  Substitute  Original  Sheet  No.  69 

Paiute  states  that  the  purpose  of  its 
filing  is  to  comply  with  the 
Commission's  order  issued  June  3, 1991 
in  Docket  Nos.  RP88-227-022,  et  al. 
Paiute  states  that  in  that  order  the 
Commission  grsnted  reconsideration  of 
an  order  issued  March  26, 1901  and 


approved  the  provisions  of  a  February 
13. 1990  settlement  offer  and  related 
certificate  appbcation.  as  clarified,  with 
respect  to  the  daily  allocation  for 
scheduling  of  transportation  capacity  on 
Paiute's  system  at  its  interconnection 
with  Northwest  Rpeline  Corporation 
(the  "Receipt  Point").  Paiute  states  that 
it  was  directed  to  amend  its  April  25, 
1991  compliance  filing  in  Dodiet  Na 
RP88-227-021  to  reflect  the  conclusions 
in  the  June  3, 1991  order.  To  accomplish 
this  purpose,  Paiute  indicates  that  it  has 
revised  9  4.2(d)  of  its  General  Terms  and 
Conditions,  which  sets  forth  its  Receipt 
Point  capadty  allocation  procedure,  and 
has  made  a  conforming  change  to  its 
annual  ovemin  penalty  provisions. 

Paiute  requests  that  the  proposed 
tariff  sheets  be  permitted  to  beccmie 
effect  June  1, 1901,  to  order  to  make  sudi 
tariff  sheets  effective  npon  the  date  that 
Paiute  implemented  conversions  of  firm 
sales  service  to  firm  transportation 
service  on  its  system. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  die 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  June  28, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CasfaeO, 
Secretary. 

[FR  Doa  91-15276  FUed  6-26-01;  8:45  am) 
stujNQ  coos  S717-ei.« 


[DodMl  Na  RP91-M-0061 

Ponn-Yorfc  Energy  Coq>.;  NOIIco  of 
Proposed  Cfiangos  In  FERC  Gas  Tarfff 

June  21, 1991. 

Take  notice  that  Penn-Yorfc  Energy 
Corporation  (Tenn-York"),  on  June  18, 
1991.  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1.  the  following  tariff  sheets,  to 
become  effective  on  July  1, 1901. 

Second  Revised  Sheet  No.  8 
Second  Revised  Sheet  No.  17 

Penn-York  states  that  the  purpose  of 
this  filling  is  to  comply  with  the 
Commission's  Letter  Order  and  Order 
Denying  Rehearing,  issued  April  2,  and 
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June  3. 1901.  respectively,  in  the  above- 
captioned  proceeding. 

Peim-York  states  that  copies  of  this 
filing  were  served  upon  the  company's 
iurisdictional  custiHners  and  the 
Regulatory  Commissiopf  of  the  States  of 
Connecticut.  Delaware.  Massachusetts, 
New  Hampshire,  New  York, 
Pennsylvania,  New  Jersey,  and  Rhode 
Island. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  die 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  die 
Commission's  rules  of  practice  and 
procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  June  28, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  die  proceeding. 
Persons  thst  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lob  D.  CasheQ, 
Secretary. 

[FR  Do&  91-15277  Filed  6-26-01;  8:45  aaij 
BNJjNa  coot  sriy-st-M 


[Docket  Na  TA91-1-40-005] 

Raton  Gaa  Transmission  Co.;  Notica  of 
Compllanoa 

June  21, 1991. 

Take  notice  diet  on  June  10, 1991, 
Raton  Gas  Transmission  Company 
(Raton),  to  comply  with  the 
Commission's  letter  order  dated  May  31. 
1991  filed  Fourth  Substitute  ESghteendt 
Revised  Sheet  Na  4  and  Third  Revised 
Sheet  Na  22  to  its  FERC  Gas  Tariff 
Original  Volume  No.  1. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Reguletory  Commission 
825  North  Capital  Street  NW.. 
Washington.  DC  20426,  in  accordance 
widi  rules  214  and  211  of  die 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.214  and  385.211). 
All  such  protests  should  be  filed  on  or 
before  June  28, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Persons  dist  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 


filing  are  on  file  with  the  Comx^ssion 
and  are  available  for  poUic  inspecdon. 
Lois  D.  CasheU, 
Secretafy. 

[FR  Doc.  91-1S28B  Fited  6-26-01;  8:45  an) 
isri7-st-M 


[Pro)ect  Na  881v"fl00  wyomnfi 

Tan  Staap  Hydropower,  Inc.; 
AvallaMiity  of  Environmantal 
Assassmant 

June  21. 1001 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1960  and 
die  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  die  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  major  license  for  die 
proposed  Ten  Sleep  Cre^  Project  to  be 
located  on  Ten  Sleep  Creek  in  Washakie 
County,  near  Ten  Sleep,  Wyommg,  and 
has  prefMued  en  Bfivironoaental 
Assessment  (EA)  for  the  proposed 
project  In  the  EA.  the  Comoussion's 
staff  has  analysed  the  project  and  has 
concluded  that  approval  of  the  pn^osed 
project  with  appropriate  mitigadve 
measures,  would  not  constitute  a  major 
federal  acdon  significandy  affecting  the 
quality  of  die  human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  1000,  of  the  Commission's  offices 
at  825  Nordi  Capitol  Street  NE^ 
Washington.  DC  20426. 
LoisD-Cashen, 
Secretary. 

[FR  Doa  01-15278  FUed  6^26-01;  8:45  am] 
BCUNQ  COOE  S717-01-M 


[Docket  Na  CP91-2314-00i] 

ZanWi  Natural  Gaa  Co;  Appication  To 
Abandon  and  PatHion  for  Daclar alory 
Order 

June  20, 1991. 

Take  notice  diet  on  June  18, 1991, 
Zenidi  Natural  Gas  Company  (Zenith), 
30  West  Sherman.  Hutchinson,  Kansas 
67501,  filed  an  application  in  Docket  No. 
CP91-2314-000  for  permission  to 
abandon  Juiisdictioaal  sales  service  to 
PanhantUe  Eastern  Pipe  Line  Company 
(Panhandle)  and  for  an  expedited  order 
declaring  that  Zenidi  is  a  gadiering 
com^ny  exempt  fivm  regulation  as  a 
jurisdictional  pipeline  company,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  widi  the  Commission 
and  open  to  public  Inspection. 

Zenith  indicates  that  effective  on  July 
1, 1991.  Paidiandle  would  no  tonger 
purchase  natural  gas  ftoiB  Zenilli  and  is 


entided  to  astonatic  afbaademsot  ef  its 
purchase  obligation  to  Zeeith  upon 
expiration  of  its  current  contoact  Zasitli 
requests  the  Commission  to  authorise 
Zenith  to  abandon  its  sales  service 
obligation  to  Panhandle. 

7«»nith  states  that  it  cunently  operates 
a  small  system  located  primarily  within 
Barber  County.  Kansas,  with  ooe  skort 
six-mile  diameter  segment  extending  2.5 
miles  into  Woods  County,  Oklahoma.  It 
is  indicated  that  the  system  gadiers  gas 
from  25  wells  in  three  gas  fields  and 
consists  of  well  laterals  raogiag  bom 
two  to  six  inches  in  diameter  converging 
into  slighdy  larger-diaofMler  supply 
lines.  Zenidi  states  diat  it  oarrendy 
purchases  gas  at  the  wellhead  and  sells 
gas  to  Panhandle  and  the  City  of 
Hardtner,  Kansas,  with  approximately 
99  percent  of  the  gas  being  sold  to 
Panhandle.  Zenidi  states  diat  upon  die 
tenninatioB  of  its  sales  to  Panhantfle  It 
would  be  faced  with  die  prospect  of 
discontinuing  or  substantially  redmJug 
operations  on  Jrfy  1, 1991.  ft  is  also 
indicated  diat  the  vreDs  from  which 
Zenith  pnrdiases  its  supplies  would  be 
forced  to  be  shut  in  and  that  service  to 
Hardtner,  Kansas  wodd  be  jeopanfiaed. 
Zenith  states  that  consistent  widi  the 
modified  pcteaiy  fimcdoa  test  adapted 
in  die  Amanda  Hess  case.  S2  FERC 
61.268,  diat  ivon  abendonnent  of  its 
sales  to  Panhandle,  its  facilities  should 
be  declared  to  be  gathertog  facilities 
exempt  from  regulati<m  under  section 
1(b)  of  die  Natinal  Gas  Act  In  support 
of  this  contention.  Zenith  describes  its 
facilities  as  «nall  diasMter,  short-length, 
and  low-pressure. 

Zenith  also  requests  to  be  treeted  as 
an  indepotdent  producer  in  ordsr  to 
allow  Zenith  to  chenge  its  rates  under 
die  blanket  audiority  of  i  15CM  of  dw 
CommissMB's  regulatiops.  Zenith 
indicates  that  otherwise  it  would  be 
unable  to  adjust  its  rates  for  sales  to 
Hardtner  without  bwdensoow  and 
repetitive  rate  filings  under  the  Natural 
Gas  Act 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refoence  to  said 
petition  riiould  pn  or  before  July  1. 1901 
file  widi  die  Federal  Eneigy  Regulatory 
OBnadssian.  Washington,  DC  XMB,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rales  of  practice  and 
procediae  (18  CFR  386.214  or  385.211). 
All  protests  filed  widi  die  Ciusmlssion 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  die  protestants 
parties  to  the  prooeediBg.  Any  person 
wishing  to  become  a  party  to  a 
prooee(fii«  or  to  participate  as  a  party  ki 
any  hearing  therein  must  file  a  motion  to 
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intervene  in  accordance  with  the 

CktnuniMion's  Rules. 

LoteD.CMMI. 

Secretary. 

[FR  Doc  W-15280  Filed  S-28-01;  8:45  am] 
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ENVIROMMENTAL  PROTECTION 
AQCNCY 


[Pm.-3M«-«) 


AQency 
Acttvlliee  Under 


CoOeetlon 
0MB  Review 


AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


UMI 


r:  In  compliance  with  the 

PSperwork  Reduction  Act  (44  U.S.C 
3501  et  »eq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATIS:  Comments  must  be  submitted  on 
or  before  July  29, 1991. 
KM  mirmni  informatiom  contact 
Sandy  Farmer  at  EPA.  (202)  382-274a 
sufPUMnrrAirr  mraNMATioN: 

Office  of  Reseaich  and  Development 

Title:  Milk  Cow  and  Population 
Survey  (EPA  No.  1221.03:  0MB  No. 
2060-0017).  This  ICR  is  a  renewal  of  an 
existing  information  collection. 

Abstract:  Under  44  U.S.C.  3501(1)(3). 
the  EPA  conducts  an  annual  or  biennial 
survey  of  dairy  farms  and  ranches 
within  a  300  kilometer  radius  of  the 
Nevada  Test  Site  (NTS).  The 
information  collected  includes  the 
location  of  dairy  farms  and  ranches,  and 
the  diet  and  number  of  milk-producing 
livestock  at  these  farms  and  ranches. 
The  EPA  compiles  this  information  in  a 
directory  that  is  used,  along  with  other 
data,  to  predict  radiation  exposure 
levels  exposure  levels  outside  of  the 
NTS.  The  directory  may  also  be  used  by 
the  EPA  to  develop  a  sampling  strategy 
following  a  release  of  radioactivity  from 
the  NTS. 

Burden  Statement  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  30  minutes  per 
response  including  reviewing 
instructions,  searching  existing 
information  sources,  maintaining 
records,  and  completing  and  reviewing 
the  collection  of  information. 
Respondents:  Farms. 
Estimated  Numbers  of  Respondents: 
565. 


Frequency  of  Collection:  Annual. 

Estimated  Number  of  Responses  Per 
Respondent  1. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  Uiis 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Fanner,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y),  401 M  Street.  SW.. 
Washington.  DC  20400. 
and 

Ron  Minsk.  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs.  725 17th  St.  N.W . 
Washington.  DC  20503.^ 

OMB  RMponses  to  Agency  PRA 
Clearanoe  Requests 

EPA  ICR  #  1432.06;  Temporary  Final 
Rule  to  Implement  Title  604  of  the  Clean 
Air  Act  was  approved  06/06/91:  OMB  # 
2060-0170;  expires  06/30/92. 

EPA  ICR  #  1285.03;  Nonconformance 
Penalties  for  Heavy-Duty  Engines  and 
Heavy-Duty  Vehicles.  Including  Light- 
Duty  Trucks;  was  approved  06/07/91; 
OMB  #  2060-0132:  expires  06/30/94. 

EPA  ICR  #  1132J)3;  NSPS  for  Volatile 
Organic  Liquid  Storage  Vessels — 
subpart  KB;  was  approved  06/06/91: 
OMB  #  2060-0074;  expires  06/30/94. 

EPA  ICR  #  1072.03;  NSPS 
Recordkeeping  and  Reporting 
Requirements  for  Lead-Acid  Battery 
Manufacturing  (NSPS  subpart  KK);  was 
approved  05/23/91;  OMB  #  2060-0081: 
expires  05/31/94. 

EPA  ICR  *  1093.03:  NSPS  for  the 
Surface  Coating  of  Plastic  Parts  for 
Business  Machines  (Subpart  TTT):  was 
approved  05/23/91;  OMB  #  2060-0162; 
expires  05/31/94. 

EPA  ICR  #  1160.03;  NSPS  for  Wool 
Fibei^ass  Manufacturing  (subpart  PPP) 
Information  Requirements;  was 
approved  05/23/91;  OMB  #  2060-0114; 
expires  05/31/94. 

EPA  ICR  #  11574)3;  NSPS  for  Flexible 
Vinyl  and  Urethane  Coating  and 
Printing  Information  Requirements 
(subpart  FFF);  was  approved  05/23/91; 
OMB  #  2060-0073:  expires  05/31/94. 

EPA  ICR  #  0940.07:  Ambient  Air 
Quality  Networks— Mentoring  and 
Quality/Precision  Data:  was  approved 
05/23/91;  OMB  #  2060-0084;  expires  05/ 
31/94. 

Dated:  June  21, 1991. 
David  Schwan. 

Acting  Director.  Regulatory  Management 
Division. 

[FR  Doc  91-15342  Filed  6-26-91: 8:45  amj 
MUMQCOOt 


[FRL-3M8-S] 

Agency  Informetion  Collection 
AcUvMee  Under  OMB  Review 

Aomcv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C.  et 
seq.),  this  notice  announces  that  the 
Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument 

dates:  Comments  must  be  submitted  on 
or  before  July  29. 1901. 
FOR  FURTHER  INFORMATION  CONTACT 
Sandy  Farmer  at  EPA,  (202)  382-2740. 
SUFPLEMCNTARV  INFORMATION: 
Office  of  Air  and  Radiation 

Title:  NSPS  subpart  G— Information 
Requirements  for  Nitric  Acid  Plants. 
(ICR  #1056.04;  OMB  #2060-0019).  This 
is  a  renewal  of  a  currenUy  approved 
collection. 

Abstract  Owners  or  operators  of 
nitric  acid  plants  must  notify  EPA  of 
construction,  reconstruction, 
modification,  date  of  anticipated  and 
actual  startup,  shutdown,  malfunctions 
and  date  and  results  of  performance 
tests.  Owners  or  operators  of  affected 
facilities  are  required  to  install, 
calibrate,  maintain,  and  operate  a 
continuous  monitoring  system  (CMS)  for 
the  measurement  and  recording  of 
nitrogen  oxides.  They  must  submit 
semiannual  reports  of  excess  emissions 
measured  by  CMS  tiiat  include  all  3- 
hour  periods  during  which  the  average 
nitrogen  oxides  emissions  exceeds  1.5 
kg  per  metric  ton  of  nitric  acid  produced. 
EPA  uses  the  information  to  determine 
compliance  with  and  enforce  die  new 
source  performance  standard. 

Burden  Statement  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  9.15 
hours  per  response  for  reporting,  and 
175  hours  per  recordkeeper  annually. 
The  estimated  reporting  burden  includes 
the  time  needed  to  review  instructions, 
search  existing  data  sources,  gather  the 
data  needed  and  review  the  collection  of 
information. 

Respondents:  Owners  and  operators 
of  nitric  acid  plants. 

Estimated  No.  of  Respondents:  3». 

Estimated  No.  of  Responses  Per 
Respondent  2. 
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Estimated  Total  Annual  Burden  on 
Respondents:  6,959  hours. 

frequency  of  Collection:  Once  and 
semiaimually. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer.  U.S.  Environmental 
Protection  Agency,  Information  PoUcy 
Branch  (PM-223Y),  401 M  Sti«et.  SW.. 
Washington,  DC  20460. 
and 

Troy  Hillier,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  725 17th  Sti«et 
NW..  Washington.  DC  20503. 

Dated:  June  21, 1991. 
David  Schwan. 

Acting  Director,  Regulatory  Management 

Division. 

[FR  Doc.  91-15343  Filed  6-26-«l;  8:45  am] 

MLUNQ  COOE  «SM-<0-M 


[OPT8-00107;  FRL-3932-4] 

Biotechnology  Science  Advisory 
Committee;  Subcommittee  on  the 
Proposed  Biotechnology  Rule  under 
TSCA;  Open  Meeting 

aoencv:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  open  meeting. 

summary:  There  will  be  a  1-day 
meeting  of  the  Biotechnology  Science 
Advisory  Committee's  Subcommittee  on 
the  proposed  biotechnology  rule  under 
TSCA.  The  meeting  will  be  open  to  the 
public.  The  Subcommittee  will  review  a 
set  of  scientific  issues  being  considered 
by  the  Agency  in  connection  with  a 
proposed  rule  under  the  Toxic 
Substances  Control  Act  (TSCA)  for 
screening  and  use  of  microorganisms 
subject  to  TSCA. 

dates:  The  meeting  will  be  held  on 
Monday,  July  22. 1991,  starting  at  9  a.m. 
and  enduig  at  5  pan. 

addresses:  The  meeting  vdll  be  held  at: 
The  Hyatt-Regency  Crystal  City,  2799 
Jefferson  Davis  Highway,  Arlinjgton.  VA. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Kling,  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  rm. 
EB-44, 401  M  St.,  SW.,  Washington,  DC 
20460,  telephone  (202)  554-1404,  TDD 
(202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  in  accordance  with  the  Federal 
Advisory  Committee  Act  which  requires 
timely  notice  of  each  meeting  of  a 
Federal  Advisory  Committee  be 
published  in  the  Federal  Register.  This 


notice  annoimces  such  a  meeting. 
Attendance  by  the  public  will  be  limited 
to  available  space.  The  TSCA 
Assistance  Office  will  provide 
summaries  of  the  meeting  at  a  later  date. 

Dated:  June  21, 1991. 
Linda  ].  Usher, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 
[FR  Doc.  91-15314  Filed  6-24-«l,  2K12  pm] 
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FEDERAL  COMMUNICATtONS 
COMMISSION 

PutMic  Information  CoNectton 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

]une  21, 1991 

The  Federal  Communications 
Conunission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor,  Downtown  Copy  Center. 
1114  2l8t  Sti-eet  NW.,  Washington,  DC 
20036,  (202)  452-1422.  For  furtiier 
information  on  this  submission  contact 
Kathy  Conley,  Federal  Communications 
Commission,  (202)  632-7513.  Persons 
wishing  to  comment  on  this  information 
collection  should  contact  Jonas 
Neihardt  Office  of  Management  and 
Budget  room  3235  NEOB,  Washington, 
DC  20503,  (202)  395-4814. 

OMB  Number  3060-0051. 

Title:  Application  for  Renewal  of  Ship/ 
Aircraft  Radio  Station  License. 

Action:  Revision. 

Respondents:  Individuals,  State  or  local 
governments.  Business  (including 
small  business),  and  Non-profit 
institutions. 

Frequency  of  Response:  On  occasion 
reporting  and  other  every  5  years 

Estimated  Annual  Burden:  50,000 
responses,  .166  hours  average  burden 
per  respondent  8,300  hours  total      .^ 
annual  burden. 

Needs  and  Uses:  The  FCC  405B  is  a 
computer  generated  expiration  notice 
which  is  sent  to  Ship  and  Aircraft 
Radio  Station  Ucensees.  By  returning 
this  hotice  to  tiie  FCC  the  licensees 
are  able  to  renew  their  authorization 
when  there  are  no  changes  or  only 
minor  changes  to  the  existing 
authorization.  Data  is  used  to  update 
the  existing  database  and  to  issue 
renewed  Ucenses. 


Federal  Communications  CommiBSton. 

Domia  R.  Seaicy, 

Secretary. 

[FR  Doc.  91-15362  Filed  6-26-91;  8:45  am] 

BRJJN8  OOOC  Srit-SI-M 


Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

June  21, 1991 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reducation  Act  of  1980 
(44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's 
copy  contractor,  Downtown  Copy 
Center.  1114  21st  Sti«et  NW., 
Washington,  DC  20036.  (202)  452-1422. 
For  further  information  on  this 
submission  contact  Kathy  Conley, 
Federal  Communications  Commission. 
(202)  632-7513.  Persons  wishing  to 
comment  on  this  information 
collection  should  contact  Jonas 
Neihardt  Office  of  Management  and 
Budget  room  3235  NEOB, 
Washington.  DC  20503,  (202)  395-4814. 

OMB  Number  None. 

Title:  Application  for  Renewal  of  Private 
Radio  Station  License. 

Action:  New  Collection. 

Respondents:  Individuals  State  or  local 
governments.  Business  (including 
small  business),  and  Non-profit 
institutions. 

Frequency  of  Response:  On  occasion 
reporting  and  other:  every  5  years. 

Estimated  Annual  Burden:  2.700 
responses,  .166  hours  average  burden 
per  respondent  448  hours  total  annual 
burden. 

Needs  and  Uses:  This  form  is  filed  by 
licensees  in  the  Marine  Coast  and 
Aviation  Ground  Radio  services  for 
renewal  of  an  existing  authorization. 
The  data  is  used  to  determine 
eligibility  for  renewal,  issue  a  radio 
station  authorization,  and  used  in 
conjunction  with  field  engineers  for 
enforcement  purposes. 

Federal  Communicatioiu  Commission. 

DoniM  R.  Seaicy. 

Secretary. 

[FR  Doc  91-15363  Filed  6-26-81;  6:45  smj 
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Petitions  for  Roconsktoration  and 
ClarHlcalion  and  Motion  for  Stay  of 
Actions  In  Ruia  Making  Procawlings 

June  2a  1081. 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission  rule 
making  proceedings  listed  in  this  Public 
Notice  and  published  pursuant  to  47 
CFR  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  room  239, 1919  M  Street. 
NW..  Washington,  DC,  or  may  be 
purchased  from  the  Commission's  copy 
contractor  Downtown  Copy  Center  (202) 
452-1422.  Oppositions  to  these  petitions 
must  be  filed  July  15. 1991.  See  §  1.4tb)(l) 
of  the  Commission's  rules  (47  CFR 
1.4(b)(1)).  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject-  Amendment  of  the  Maritime 
Services  Rules  (part  80)  to  revise  the 
General  Exemption  for  Small  Passenger 
Vessels  Operated  on  Domestic  Voyages. 
(PR  90-134).  Number  of  Petitions 
Received:  2. 

Subject-  Policies  and  Rules 
Concerning  Operator  Service  Providers. 
(CC  Docket  No.  90-313,  RM-6767). 
Number  of  Petitions  Received;  6. 

Motioo  for  Stay 

Subject-  Policies  and  Rules 
Concerning  Operator  Service  Providers. 
(CC  Docket  No.  90-313.  RM-6767). 
Number  of  Petitions  Received:  1. 

Federal  Communicatioiu  Commission. 

Donna  R.  Smicjt, 

Secretary. 

(FR  Doc.  91-152S0  Filed  6-28-81;  8:45  am) 

MUMQ  COM  S71S-S1-M 


Applications  for  Consolldatad  Hearing 

1.  The  Conunlssion  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AppScsnt,  cHy  and 


RI«No. 


UMI 


A.  Winona  Ear 

Leasing  Asscxaatea. 

Inc.;  Wmooa.  MN. 
8.  Janw*  tngatad; 

Winona.  MN. 

C.  Home  Broadcast 
Company:  Winona. 
MN. 

D.  Winona  Radio 
Company;  Winona. 
MN. 

E.  RandB 
Partnership; 
WKX)na.Mt4.    . 


BPH-90O5O9ML 

BPH-9005UMO 
BPH-900514MQ 


BPH-900514MJ 
BPH-900514ML     , 


Docket 
No. 


Applicwtt  c%  and 
state 

HeNa 

MM 

Oodwt 

Na 

F.  Minnaaola  Public 
Radin;  Winona.  MN. 

BPED- 
W0514MA 
(herein 
dismissed) 

NW.,  Washington.  DC  20036  (Telephone 

No.  (202)  452-1422). 

W.lanGay. 

Assistant  Chief,  Audio  Services  Division. 

Mass  Media  Bureau. 

(FR  Doc.  91-15246  Filed  6-28-91;  8:45  am] 

MUiNQ  coot  tria-oi-M 


Issue  heaOng  and  AppHcanla 

1.  Air  Hazard.  A-E 

2.  Corrvjeralive,  A-€ 

3.  imtmate.  A-E 


91-155 


II 

A  Saga 

91-154 

Comrnonicalions  o« 

IHinois,  Inc.; 

HUlsUxo,  IL 

B  Benjamin  L 

BPH-891228MQ 

Siratemeyer. 

> 

HiNatJoro.  IL 

C.  HMsboro 

BPH-891228MN 



Broadcasting^ 

Company; 

Hillsboro,  IL 

Issue  hemfng  sfld  Apptcants 

1.  Air  Hazard.  A.C 

2.  ComfiaratMe,  A.B,C 

3.  UMimala.  A3.C 


Nl 


A.  Hewt  o(  Georgia 
Broadcasting; 
Owuncey.  QA. 

B.  WMiamA. 
Culpepper. 
Ctiauncey.  GA. 

C.Ctiauncey 
Broadcasting.  Inc.; 
Ctiai««oey,  GA. 


BPH-«91204MK 
BPH-B91208MF 
BPH-«91206MI 


91-153 


Issue  headmg  and  AppHcama 

1.  Air  Hazard.  A,B 

2.  Comperatlwe.  Aa 

3.  UMmete,  ALL 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  appUcations  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  above.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  Is  used  to  signify  whether 
the  issue  in  question  applies  to  that 
particular  applicant. 

3.  If  there  is  any  non-standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicant  to  which  It 
applies  is  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Downtown  Copy  Center,  1114  21st  Street 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Coliaction  Submitted  to 
0MB  for  Review 

AQCNCV:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice  of  information  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 

summary:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  request  for 
OMB  review  of  the  Information 
collection  system  described  below. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 
Title:  Report  of  Pledged  Assets. 
Form  Number:  None. 
OMB  Number  3064-0010. 
Expiration  Dote  of  OMB  Clearance: 
July  31. 1991. 

Frequency  of  Response:  On  occasion 
and  semiannually. 

Respondents:  U.S.  branches  of  foreign 
banks  and  depositories  holding  their 
pledged  assets. 
Number  of  Respondents:  51. 
Number  of  Responses  Per 
Respondent-  2.78. 
Total  Annual  Responses:  142. 
A  verage  Number  of  Hours  Per 
Response:  1. 
Total  Annual  Burden  Hours:  142. 
OMB  Reviewer  Gary  Waxman.  (202) 
395-7340,  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(3064-0010),  Washington,  DC  20503. 

FDIC  Contact-  Steven  F.  Hanft  (202) 
89ft-3907,  Office  of  the  Executive 
Secretary,  room  F-40G,  Federal  Deposit 
Insurance  Corporation.  550 17th  Street 
NW..  Washington.  DC  20429, 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  before  August 
26. 1901. 

ADOfWSSeS:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  abovfe. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
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reviewer  and  the  FDIC  contact  listed 
above, 

SUPPLEMENTARY  INFORMATION:  Section 
5(c)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1815(c))  provides  that 
before  any  U.S,  branch  of  a  foreign  bank 
becomes  Insured,  the  bank  shall  deliver 
to  the  FDIC  a  surety  bond,  a  pledge  of 
assets,  or  both.  The  pledged  assets  are 
to  be  lodged  at  a  designated  depository. 
The  assets  will  protect  the  FDIC  against 
the  risks  of  Insuring  the  domestic 
deposits  of  a  U.S.-based  branch  of  a 
foreign  bank  whose  operations  are  In 
large  part  outside  the  United  States.  To 
ensure  compliance,  the  FDIC  has  placed 
reporting  requirements  (Initial  and 
semiannual  reports)  In  Its  regulation 
regarding  Foreign  Banks,  12  CFR  part 
346. 

Dated:  June  21. 1991, 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
(FR  Doc.  91-15283  Filed  6-2ft-«l;  8:46  am] 
MUJNa  CODE  •714-01-11 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

)une  21. 1991. 

Background 

On  June  15. 1984.  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  Its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980.  as  per  5  CFR 
1320.9.  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
Information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  In  5  CFR 
1320.9,"  Board-approved  collections  of 
Information  will  be  Incorporated  into  the 
official  OMB  Inventory  of  currently 
approved  collections  of  Information,  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  Instrument(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  \he  comment  period,  the 
proposed  Information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  fmal 
approval  under  OMB  delegated 
authority. 

DATES:  Comments  must  be  submitted  on 
or  before  July  12, 1991. 


Comments,  which  should 
refer  to  the  OMB  Docket  number  (or 
Agency  form  number  In  the  case  of  a 
new  Information  collection  that  has  not 
yet  been  assigned  an  OMB  number), 
should  be  addressed  to  Mr.  William  W. 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and  C 
Streets.  NW..  Washington.  DC  20551.  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  pjn.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m,  and  5:15  p.m,.  except 
as  provided  in  S  261,8(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information,  12  CFR  261,8{a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Gary  Waxman,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  room  3208, 
Washington,  DC  20503, 
FOR  FURTHER  INFORMATION  CONTACT: 
A  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83),  supporting 
statement.  Instructions,  and  other 
documents  that  will  be  placed  Into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below.  Federal  Reserve  Board 
Clearance  Officer— Frederick  J, 
Schroeder — ^Division  of  Research  and 
Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC  20551  (202-452-3829), 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension, 
without  revision,  of  the  following  report 

1.  Report  title:  Annual  Report  on 
Status  of  Disposition  of  Assets  Acquired 
in  Satisfaction  of  Debt  Previously 
Contracted, 
Agency  form  number  FR  4006, 
OMB  Docket  Number  7100-0129. 
Frequency:  Annual. 
Reporters:  Bank  holding  companies. 
Annual  reporting  hours:  3000. 
Estimated  average  hours  per 
response:  5. 
Number  of  respondents:  600, 
Significant  effect  on  small  business  Is 
not  expected. 

General  description  of  report:  This 
information  collection  is  required  by  law 
[12  U,S.C.  1843(c)(2)  and  1844(c)l. 
Certain  portions  may  be  given 
confidential  treatment  at  applicant's 
request  [5  U.S.C,  552(b)(4)] 

Abstract-  Bank  holding  companies 
that  acquire  assets  In  satisfaction  of 
debts  previously  contracted  are  required 
to  submit  an  annual  report  to  the  Board 
on  the  progress  made  to  dispose  of 
assets  or  shares  that  have  been  held  two 
years  beyond  the  initial  date  of  their 
acquisition.  The  report  is  submitted  by 


letter,  does  not  have  required  fwmat, 
and  serves  to  Identify  potentially 
unsound  situations  and  to  encourage 
timely  compliance  with  the  divestiture 
requirement  as  contained  in  the  8tatut»*s 
and  regulation. 

Proposal  to  approve  under  OMB 
delegated  authority  the  implementation 
of  the  following  report- 

1.  Report  title:  Survey  of  the  Nation's 
Check-Collection  System, 
Agency  form  number  FR  3065. 
OMB  Docket  Number  7100-0251. 
Frequency:  One-time, 
Reporters:  Certain  depository 
institutions. 
Annual  reporting  hours:  40.000. 
Estimated  average  hours  per 
response:  80. 
Number  of  respondents:  500. 
Small  businesses  are  not  affected. 
General  description  of  report:  This 
information  collection  is  voluntary  [12 
U,S,C.  4001  et  seq.]  and  Individual 
respondent  data  from  the  depository 
Institutions  are  given  confidential 
treatment  [5  U.S.C,  552(b)(4)l, 

Abstract:  The  Federal  Reserve 
proposes  to  participate  with  the  Bank 
Administration  Institute  (BAI)  In  a 
survey  of  the  nation's  check-collection 
system.  The  survey  would  involve  a 
sample  of  some  500  depository 
institutions  nationwide  and  is  aimed  at 
providing  an  accurate,  up-to-date 
description  of  the  U,S.  check-collection 
system  and  clearing  patterns  at  both  the 
national  and  regional  levels,  as  well  as 
on  a  bank-size  basis.  The  survey  would 
provide  Information  regarding  forward 
collection  and  returned  check  processes, 
as  well  as  the  Increasing  use  of 
electronic  check  services. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  21, 1991, 
William  W.  Wiles. 
Secretary  of  the  Board. 
[FR  Doc  91-15298  Filed  6-26-©l;  8:45  am) 
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[Docket  No.  7100-01261 

Federal  Reserve  Reporting  Form 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System, 
action:  Interim  extension  of  agency 
form. 


BACKGROUND:  Notice  is  hereby  given  of 
approval,  on  an  interim  basis,  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  ("Board")  of  the 
extension  of  the  reporting  requirement 
that  is  identified  betow,  under  authority 
delegated  to  the  Board  by  the  Office  of 
Management  and  Budget  ("3MB").  as 
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p«>r  5  CFR  132a9  (0MB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public).  The  approval  on  an  Interim 
basis  allows  for  the  uninterrupted 
collection  of  confidential  data  by  the 
Federal  Reserve  System.  The  extension 
will  allow  the  Federal  Reserve  to 
continue  the  information  collection  in  its 
current  form  until  a  review  of  the 
reporting  requirements  can  be 
completed  in  view  of  the  restrictions 
contained  in  sections  23A  and  238  of  the 
Federal  Reserve  Act  and  in  other 
proposed  regulations  governing 
intercompany  transactions.  (All 
proposed  revisions  resulting  from  these 
efforts  would  undergo  the  normal 
clearance  process,  including  the 
opportunity  for  public  comment.)  The 
interim  extension  shall  be  effective 
immediately.  The  Board  will  consider  all 
public  comments  and  determine,  on  the 
basis  of  those  comments,  whether  this 
extension  as  approved  on  an  interim 
basis  should  become  final. 
DATCS:  Comments  must  be  submitted  on 
or  before  July  12. 1991. 
ADOUCSSeS:  Comments,  which  should 
refer  to  the  OMB  Docket  numbers, 
should  be  addressed  to  Mr.  William  W. 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System.  20th  and  C 
Streets.  NW..  Washington.  DC  20551.  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m..  except 
as  provided  in  9  261.8(a)  of  the  Boards 
Rules  Regarding  Availability  of 
Information.  12  CFR  261.8(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Gary  Waxman.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  room  3208. 
Washington,  DC  20503. 
FOR  FUfrmeii  mFomiATioN  contact: 
A  copy  of  the  report  form,  the  request 
for  clearance  (SF  83).  supporting 
statement,  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  upon  fuial 
approval  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below.  Federal  Reserve  Board 
Clearance  Officer— Frederick  J. 
Schroedei^-Division  of  Research  and 
Statistics.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551  (202-452-3829). 

Questions  on  the  substance  of  the 
proposal  should  be  addressed  to  Steve 
Lovette.  Manager.  PoUcy 
implementation  Section.  Division  of 
Banking  Supervision  and  Regulation. 
Board  of  Governors  of  the  Federal 


Reserve  System.  Washington.  DC  20551 
(202-452-3022). 

Interim  approval  under  OMB 
delegated  authority  of  the  one-year 
extension,  without  revision,  of  the 
following  report  ,.,,.. 

1.  Report  title:  Report  of  Bank  Holding 
Company  Intercompany  Transactions 
and  Balances. 
Agency  form  number  FR  Y-8. 
OMB  Docket  number  710(M)12». 
Frequency:  SemiannuaL 
Reporters:  Bank  holding  companies. 
Annual  reporting  hours:  10,08a 
Estimated  average  hours  per 
response:  9. 
Number  of  respondents:  550. 
Small  businesses  are  not  affected. 
General  description  of  feport:  This 
report  is  mandatory  (12  U.S.C.  1844(c)l 
and  collections  data  required  to 
supervise  bank  holding  companies  and 
their  subsidiary  banks.  The  data 
gathered  on  the  form  is  accorded 
confidential  treatment  (5  U.S.C.  552b(8)). 
Abstract:  This  report  collects  data  on 
the  transactions  between  a  domestic 
bank  holding  company  (or  its  nonbank 
subsidiaries)  and  its  subsidiary  banks. 
The  information  collected  enables  the 
Federal  Reserve  to  identify  categories  of 
intercompany  funds  flows,  internal 
transactions  and  balances  that  may 
have  an  adverse  impact  on  the  safety 
and  soundness  of  federally-insured  bank 
subsidiaries  of  bank  holding  companies. 

A  one-year  Interim  extension  is 
proposed  to  allow  sufHcient  time  to 
review  the  reporting  requirements  In 
view  of  the  restrictions  placed  on 
intercompany  transactions  by  sections 
23A  and  23B  of  the  Federal  Reserve 
Action  and  other  applicable  regulations. 
These  modifications  have  become 
necessary  to  address  supervisory  and 
regulatory  concerns  arising  from  recent 
significant  increases  In  Intercompany 
transactions. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  21. 1991. 
William  W.  WUb^ 
Secretary  of  the  Board. 
(FR  Doc.  91-15299  Filed  6-28-«l:  8:46  aroj 
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DEPARTUENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnittratlon; 
StatwTMfit  of  Organization,  Functions, 
and  Dalagatlona  of  Autttortty 

Part  K  chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685.  February  25. 197a 


as  amended  most  recently  in  pertinent 
part  at  55  FR  42655.  October  22. 1990)  is 
amended  to  change  the  designator  for 
the  chapter  and  all  of  its  sections  from 
HF  to  HK  and  to  reflect  the  organization 
reali^unent  of  the  Food  and  Drug 
Administration.  The  realignment  wrill 
establish  an  overall  management  and 
organizational  structure  that  wrill  reduce 
the  FDA  Commissioner's  span  of  control 
to  better  develop  and  to  implement  the 
Agency's  strategic  objectives. 

Food  and  Drag  Administration 

Under  chapter  HK.  list  the  major 
sections  of  the  chapter  and  its 
statements  as:  ' 

HK-A    Mission 
HK-B    Organization 
HK-C    Order  of  Succession 
HK-D    Delegations  of  Authority 
Under  section  HK-A.  Mission, 
substitute  the  following: 

The  mission  of  the  Food  and  Drug 
Administration  (FDA)  is  to  protect  the     - 
public  health  of  the  Nation  as  it  may  be 
impaired  by  foods,  drugs,  biological 
products,  cosmetics,  medical  devices. 
ionizing  and  non-ionizing  radiation- 
emitting  products  and  substances, 
poisons,  pesticides,  and  food  additives. 
FDA's  regulatory  functions  are  geared  to 
insure  that:  Poods  are  safe,  pure  and 
wholesome;  drugs,  medical  devices,  and 
biological  products  are  safe  and 
effective:  cosmetics  are  harmless;  all  of 
the  above  are  honestly  and 
informatively  packaged:  and  that 
exposure  to  potentially  injurious 
radiation  is  minimized. 

Under  section  HK-B,  Organization, 
substitute  the  following: 

The  Food  and  Drug  Administration  is 
administered  by  a  Commissioner  of 
Food  and  Drrigs  under  the  direction  of 
the  Assistant  Secretary  for  Health.  The 
Food  and  Drug  Administration  consists 
of  the  following  major  componenU  with 
functions  as  indicated. 

Under  section  HK^  Organization, 
substitute  all  titles  and  functional 
statemenU  v«lhin  the  Food  and  Drug 
Administration  with  the  following: 

Office  of  the  Commissioner  (HKA). 
The  Commissioner  and  the  Deputy 
Commissioners  are  responsible  for  the 
efficient  and  effective  implementation  of 
the  Food  and  Drug  Adminiatration's 
(FDA)  mission. 

The  Office  of  the  Commissioner 
includes  the:  Office  of  the 
Administrative  L.aw  Judge  (HKA2), 
Office  of  ExecuHve  Operations  (HKA4), 
Office  of  Equal  Employment  and  Civil 
Rights  IHKA5). 

Office  of  Operations  iHlCB).  Advises 
and  assists  the  Commissioner  and  other 


key  offidalt  on  compiiance-orientMl 
matters. 

Develops  and  administers  all  Agency 
field  operations  and  provides  directi(m 
and  counsel  to  Regional  Food  and  Drug 
Diractort. 

Administers  regulation  of  biological 
products  under  the  biological  product 
control  provisions  of  the  Public  Health 
Service  Act  and  applicable  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  Woriu  to  develop  an  AIDS  vaccine 
and  AIDS  diagnostic  tests,  and  conducts 
other  AIDS-related  activities. 

Develops  and  administers  programs 
with  regard  to  the  safety,  effectiveness, 
and  labeling  of  all  drug  products  for 
human  use. 

Develops  and  administers  programs 
with  regard  to  the  safety,  con4>osition, 
quality  (including  nutrition),  and 
labeling  of  foods,  food  additives,  colors, 
and  cosmetics. 

Develops  and  admiidsters  programs 
with  regard  to  control  of  unnecessary 
exposure  of  hmnans  to,  and  assures  the 
safe  and  efficacious  use  of,  ionizing  and 
non-ionizng  radiation-emitting  electronic 
products. 

Develops  and  administers  programs 
with  regard  to  the  safety,  effectiveness, 
and  labeling  of  medical  devices  for 
human  use. 

Develops  and  administns  programs 
with  regard  to  the  safety  and 
effectiveness  of  animal  drugs,  feeds, 
feed  additives,  veterinary  medical 
devices  (medical  devices  for  animal 
use),  and  other  veterinary  medical 
products. 

The  Office  of  Operations  includes  the: 
Office  of  Regulatory  Affairs  (HKBC), 
Regional  Field  Offices  (HKBR).  Center 
for  Biologies  Evaluation  and  Research 
(HKBB),  Center  for  Drug  Evahiation  and 
Research  (HKBD).  Center  for  Pood 
Safety  and  Applied  Nutrition  (HKBE), 
Center  for  Devices  and  Radiological 
Health  (HKBW),  Center  for  Veterinary 
Medicine  (HKBV). 

Office  of  Policy  (HKC).  Directs  and 
coordinates  the  Agency's  rulemaking 
activities  and  regidations  development 
system.  Initiates  new  and  more  efficient 
systems  or  procedures  to  accompUsh 
Agency  goals  in  the  rulemaking  process 
and  plans  "regulatory  reform"  steps. 

Serves  as  the  Agency  focal  point  for 
developing  and  maintaining 
communications,  policies,  and  programs 
with  regard  to  regulations  development 
and  international  harmonization, 
including  international  standard  setting 
and  bilateral  agreements  on  inspections. 

Office  of  External  Affairs  (HKE). 
Advises  and  assist  the  Commissioner 
concerning  legislative  needs.  Serves  as 
focal  point  for  overall  legislative  liaison 
activities. 


Advises  and  assists  the  Commissioner 
and  other  key  offidals  (m  all  puUic 
information  programs.  Acts  as  the  focal 
points  for  disseminating  news  on  FDA 
activities. 

Advises  and  assists  the  Commissioner 
on  health  issues  which  have  an  impact 
on  policy,  direction,  and  long-range 
program  goals.  Coordinates  Agency 
relations  with  health  professional 
groups  and  represents  the  Agency  on 
issues  involving  technology  assessment 
and  medical  insurance  coverage 
decisions  regarding  FDA-regulated 
products. 

Advises  and  assists  the  Commissioner 
on  consumer  affairs  issues.  Serves  as 
the  Agency  focal  point  for  coordinating 
information  from  the  appropriate 
Agency  components  about  significant 
consumer  affairs  issues. 

Advises  and  assists  the  Commissioner 
and  other  Agency  officials  on  industry- 
related  issues  which  have  an  impact  on 
policy,  direction,  and  goals.  Serves  as 
Agency  focal  point  on  small  business, 
scientific,  and  trade  affaira. 

The  Ofhce  of  External  Affairs 
includes  the:  Office  of  Small  Business, 
Scientiffa  and  Trade  Affairs  (HKEC), 
Office  of  Health  Affairs  (HKEB).  Office 
of  Legislative  Affairs.  (IfiCED),  Office  of 
Consumer  Affairs  (HI^),  Office  of 
Public  Affairs  (HKEJ). 

Office  of  Science  (HKH).  Advises  and 
assists  the  Commissioner  on  scientific 
biotedmological  issues  which  have  an 
impact  on  policy,  direction,  and  long- 
range  goals. 

Manages  the  implementation  of  the 
provisions  of  the  Orphan  Drug  Act 

Coordinates  the  Agency's  Acquired 
Immune  Deficiency  Syndrome  (AIDS) 
program. 

Advises  and  assists  the  Commissioner 
with  regard  to  research  programs  being 
conducted  to  study  the  biological  effects 
of  potentially  toxic  chemical  substances 
found  in  the  environment  to  determine 
the  adverse  health  effects  resulting  from 
long-term,  low-level  exposure  to 
diemical  toxicants  in  animal  organisms, 
to  develop  improved  methodologies  and 
test  protocols  for  evaluating  the  safety 
of  chemical  toxicants,  and  to  develop 
data  to  facilitate  the  extrapolation  of 
toxicological  data  from  laboratory 
animals  to  man. 

The  Office  of  Science  includes  the: 
Office  of  AIDS  Coordination  (HKHC). 
Office  of  Orphan  Products  Development 
(HKHE).  Office  of  Biotechnology 
(HKHH).  National  Center  for 
Toxicological  Research  (HKHT). 

Office  of  Management  and  Systems 
(HK/).  Advises  and  assists  the 
Commissioner  regarding  the 
performance  of  FDA  resource  planning, 
development  and  evaluation  activitim. 


Develops  programs  and  planning 
stragegy  through  analysis  and 
evaluation  of  issues  affecting  policies 
and  program  performance. 

Assures  that  the  conduct  of  Agency 
administrative  and  financial 
management  activies.  including  budget 
finance,  personnel,  organization, 
methods,  grants  and  contracts, 
procurement  and  property,  records,  and 
similar  support  activities,  effectively 
supports  (Hogram  operations. 

ODordinates  the  integration  and 
development  of  management 
information  systems. 

Advises  the  Commissioner  on 
management  information  systems 
policies. 

The  Office  of  Management  and 
Systems  includes  the:  Office  of  Hanning 
and  Evahiation  (HKJB),  Office  of 
Management  (tfiCJC). 

Under  Section  HK-D.  Delegations  of 
Authority,  add  the  following  paragraph: 

Prior  Delegations  of  Authority. 
Pending  further  delegations,  directives, 
or  orders  by  the  Commissioner  of  Food 
and  Drugs,  all  relevant  delegations  in 
effect  prior  to  the  date  of  this  order  shall 
continue  in  effect  among  officers, 
employees,  or  their  successors. 

Dated:  )une  7. 1991. 
Louis  W.  Sullivaii, 
Secretary. 

[FR  Doc  91-152S4  FUed  »-2S-91: 8:45  am) 
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[ATSDR-951 

Envlronmantai  Pi  ©taction  Agency; 

Intent  To  Revtee  tfie  Prtortty  List  of 
Hazardoua  Substances  Tliat  WM  Be 
the  Sublect  of  Toxicological  Profiles 

AOENCV:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR).  Public 
Health  Service  (PHS).  Department  of 
Health  and  Human  Services  (DHHS): 
and  Enviroiunental  Protection  Agency 
(EPA). 

action:  Request  for  Public  Comment  on 
the  Revised  Methodology  for  Generating 
the  Priority  List  of  Hazardous 
Substances. 


:  The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA  or  Superfund).  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  (SARA), 
establishes  certain  requirements  for 
ATSDR  and  EPA  with  regard  to 
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hazardous  substances  which  are  most 
commonly  found  at  facilities  on  the 
CERCLA  National  Priorities  List  (NPL). 
CERCLA.  as  amended  (42  U.S.C. 
g604(i](2)),  requires  that  the  two 
agencies  prepare  a  Ust,  in  order  of 
priority,  of  at  least  100  hazardous 
substances  that  are  most  commonly 
found  at  facilities  on  the  NPL  and  which, 
in  their  sole  discretion,  are  determined 
to  pose  the  most  significant  potential 
threat  to  human  health  (see  52  FR 12866. 
April  17, 1987).  CERCLA  also  requires 
the  agencies  to  revise  the  priority  list  to 
Include  100  or  more  additional 
hazardous  substances  (see  53  FR  41280. 
October  za  1988).  and  to  include  at  least 
25  additional  hazardous  substances  in 
each  of  the  three  successive  years 
following  the  1988  revision  (see  54  FR 
43619.  October  26. 1989;  55  FR  42067. 
October  17. 1990).  Each  substance  on  the 
list  of  priority  he^rdous  substances 
becomes  the  subject  of  a  toxicological 
profile  prepared  by  ATSDR. 

This  notice  provides  notification  that 
the  algorithm  used  to  generate  the 
priority  list  of  hazardous  substances  is 
being  reevaluated  and  revised  to  include 
more  current  and  comprehensive 
information  in  the  ranking  process.  With 
this  notice.  ATSDR  and  EPA  solicit 
public  comment  on  this  revised 
approach  for  evaluating  and  ranking 
hazardous  substances  found  at  NPL 
sites.  After  the  agencies  consider  the 
comments  received,  the  revised 
algorithm  will  be  applied  to  an 
inventory  of  candidate  substances,  as 
described  in  section  n.A  of  this  notice, 
including  the  250  previously  ranked 
substances,  to  generate  a  new  priority 
list  of  275  hazardous  substances  which 
will  be  the  subject  of  toxicological 
profiles.  This  new  list  will  be  published 
in  the  Federal  Register  on  or  before 
October  17. 1991.  fulfilling  the 
requirements  of  CERCLA  section  104(i). 
as  amended,  which  mandated  the 
ATSDR  to  generate  a  priority  list  of  275 
hazardous  substances  by  that  date.  The 
agencies  intend  to  revise  the  list  of 
hazardous  substances  annually 
thereafter  to  reflect  changes  and 
improvements  in  data  collection. 

DATES:  Comments  concerning  this  notice 
must  be  received  by  July  28. 1991. 

'    ADoncsses:  Comments  on  this  notice 
should  bear  the  docket  control  number 
ATSDR-d5.  and  should  be  submitted  to: 
ATSDR.  Division  of  Toxicology.  Mail 
Stop  E-29. 1800  Clifton  Rd.  NE..  Atlanta. 
GA  30333. 

All  comments  will  be  placed  in  a 
publicly  accessible  docket  therefore, 
please  do  not  submit  confidential 
business  information. 


PON  RIHTMOI  WFOIIMATION  COHTACn 

Quality  Assurance  Branch,  Division  of 
Toxicology.  ATSDR.  Atlanta.  GA.  30333; 
404-839-6030  or  FTS  236-6030. 
SUTFLCMENTARV  INfOIIMATION: 

L  Background 

Section  104(i)  of  CERCLA  as 
amended,  requires  ATSDR  and  EPA  to: 
(1)  Prepare  a  Ust  of  hazardous 
substances  found  at  NPL  sites  {in  order 
of  priority),  (2)  develop  toxicological 
profiles  for  those  substances,  and  (3) 
initiate  a  research  program  to  fill 
priority  data  needs  identified  for  the 
substances. 

A  priority  list  of  the  first  100 
substances  was  pubhshecbon  April  17, 
1987  (52  FR  12866).  with  a  short 
summary  of  the  procedure  used  by 
ATSDR  and  EPA  to  compile  the  list.  In 
that  notice,  the  agencies  solicited  public 
comment  on  the  approach  adopted  for 
evaluating  and  ranking  hazardous 
substances  found  at  NPL  sites  and 
announced  the  intention  to  refine  the 
listing  process  in  response  to  these 
comments,  as  well  as  the  ongoing  efforts 
by  the  agencies  to  improve  the  listing 
process. 

A  second  priority  list  of  100  additional 
substances  was  published  on  October 
20. 1988  (53  FR  41280).  and  the  revised 
procedure  used  to  prepare  the  second 
priority  list  was  summarized.  For  the 
most  part,  the  same  procedure  was  used 
to  generate  the  third  and  fourth  lists  of 
25  substances  each  (54  FR  43619. 
October  26. 1989.  and  55  FR  42067. 
October  17. 1990). 

The  previous  priority  lists  of 
hazardous  substances  were  based  on 
the  most  comprehensive  and  relevant 
information  available  when  the  lists 
were  developed.  More  comprehensive 
sources  of  information  for  the  fi^quency 
of  occurrence  of  substances  at  NPL  sites 
and  the  potential  for  human  exposure  at 
these  sites  have  become  available  since 
publication  of  the  first  priority  Ust  in 
1987.  The  approach  described  in  this 
notice  will  be  used  to  reevaluate  the  250 
substances  included  on  the  previous 
priority  Usts  and  will  be  used  to  identify 
at  least  25  additional  substances.  A 
revised  priority  list  of  275  hazardous 
substances  will  subsequently  be 
published  in  the  Federal  Register. 

The  current  approach  proposed  for 
use  in  generating  the  revised  priority  Ust 
of  275  hazardous  substances  Is 
summarized  below.  With  this  notice,  the 
agencies  soUcit  conunents  from  the 
pubUc  on  this  approach;  such  comments 
should  be  submitted  in  accordance  with 
the  instructions  provided  In  this  notice. 
The  agencies  will  continue  to  seek 
improvements  in  the  listing  process  as 


future  revisions  of  the  list  are  prepared. 
All  comments  previously  received  are  in 
the  pubUc  file.  Descriptions  of  the 
previous  listing  methodologies  are 
contained  in  the  Federal  Regtoter 
citations  provided  above  and  in  support 
documents  which  have  been  placed  in 
the  public  file  and  are  available  for 
review  (see  section  IV  of  this  notice). 

IL  Methodology  for  Identifying 
SulMtances  foe  tlie  Revised  Priority  Ust 

A.  General  Approach  Taken  by  ATSDR 
and  EPA 

The  approach  used  by  ATSDR  and 
EPA  to  generate  the  revised  priority  list . 
of  hazardous  substances  is  a 
modification  of  the  approaches  used  for 
the  previous  Usts.  The  modifications 
reflect  efforts  to:  (1)  Improve  data 
acquisition  for  substances  on  the 
previous  Usts,  and  (2)  adapt  the  method 
to  include  data  sources  that  provide  a 
more  direct  indication  of  potential 
exposure  to  substances  found  at  NPL 
sites.  The  hazardous  substances  to  be 
considered  for  inclusion  in  the  revised 
priority  list  will  be  drawn  from  an 
ATSDR  Ust  of  at  least  700  hazardous 
substances  with  documented  evidence 
of  occurrence  at  one  or  more  NPL  sites. 
AT^R  and  EPA  wiU  establish  the 
priority  of  these  substances  based  on 
the  following  three  criteria  for 
determining  the  degree  to  which  each 
substance  poses  a  potential  human 
health  risk:  (1)  Frequency  of  occurrence 
at  NPL  sites.  (2)  toxicity,  and  (3) 
potential  for  human  exposure  to  the 
substance.  These  criteria  meet  the 
requirements  of  section  104(i)(2)  of 
CERCLA  as  amended,  and  reflect  the 
general  practice  of  defining  human 
health  risk  in  terms  of  the  toxicity  and 
human  exposure  potential  of  a 
substance. 

B.  Selection  of  a  Data  Source  for  the 
Frequency-of-Occurrence  Criterion 

ATSDR  and  EPA  have  selected 
ATSDR's  HAZDAT  database  as  the 
source  of  data  on  frequency  of 
occurrence  of  substances  at  NPL 
hazardous  waste  sites  or  facilities.  The 
HAZDAT  system  is  the  scientific  and 
administrative  database  developed  by 
ATSDR  as  a  repository  for  information 
on  hazardous  substances  found  at  NPL 
and  non-NPL  waste  sites  or  emergency 
events  and  on  the  potential  health 
effects  of  hazardous  substances  on 
human  populations.  The  sources  of 
HAZDAT  site-specific  information 
include  ATSDR  health  assessments, 
health  consultations,  and  other  site- 
specific  documents  submitted  to  ATSDR 
by  EPA  state  agencies,  and  other 
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parties.  HAZDAT  has  information  on 
approximately  1300  sites  that  have  been 
proposed  for,  Usted  on.  or  deUsted  from 
the  NPL  Furthermore,  the  HAZDAT 
database  contains  information  on 
substances  that  have  been  identified  at 
sites  but  are  currently  not  included  in 
EPA's  Contract  Laboratory  Program 
databases.  HAZDAT  contains 
information  on  substances  in 
groundwater,  surface  water,  leachate, 
soil,  sludge,  sediment,  air,  soil  gas,  biota, 
human  tissues,  and  waste  materials  or 
containers. 

C.  Determination  of  the  Toxicity 
Component  of  the  Ranking  Methodology 

For  several  reasons,  ATSDR  and  EPA 
wiU  continue  to  use  the  Reportable 
Quantity  (RQ)  approach  as  the  toxicity 
hazard  scoring  system.  It  provides  the 
most  complete  characterization  of 
toxicity  of  all  hazard  scoring  systems 
reviewed  by  the  two  agencies;  other 
schemes  were  most  limited  in  either  the 
consideration  of  different  types  of  toxic 
effects,  severity  of  effects,  or  potency.  In 
addition,  toxicity  data  used  in  the  RQ 
approach  are  derived  from  primary  peer- 
reviewed  literature,  and  RQs  have 
already  been  established  for  the 
majority  of  substances  frequently 
detected  at  hazardous  waste  sites. 
Moreover,  the  determination  of  RQ 
health  effect  values  utilizes  weight-of- 
evidence  considerations  in  the 
evaluation  of  data. 

The  reportable  quantity  ranking 
scheme  was  developed  by  EPA  to  set 
RQs  for  hazardous  substances  as 
required  by  CERCLA.  Under  CERCLA 
section  103(a).  any  person  in  charge  of  a 
vessel  or  facility  fit)m  which  a 
hazardous  substance  has  been  released 
in  a  quantity  that  equals  or  exceeds  its 
RQ  must  immediately  notify  the 
National  Response  Center  and  state  and 
local  response  authorities  of  the  release. 
RQs  are  developed  for  individual 
chemicals  and  waste  streams  that  have 
already  been  designated  imder  CERCLA 
section  101(14)  as  hazardous  substances. 

Each  CERCLA  hazardous  substance  is 
assigned  to  one  of  five  tiered  RQ 
categories  (1, 10, 100, 1000,  and  5000 
pounds)  based  on  chronic  toxicity,  acute 
toxicity,  carcinogenicity,  aquatic 
toxicity,  and  ignitabiUty  and  reactivity. 
RQs  are  determined  for  each  criterion 
separately,  and  the  lowest  of  these  is 
selected  as  the  RQ  for  the  substance. 
RQ  methodology  wiU  be  appUed  for 
those  candidate  substances  which  lack 
final  CERCLA  RQs  to  establish  a 
toxicity  score.  The  RQ  scoring  scheme  is 
described  in  several  Federal  Register 
documents  (50  FR  13456,  April  4, 1985;  51 
FR  34534,  September  29, 1986;  and  52  FR 
814Qi  March  16, 1987}. 


D.  Determination  of  the  Potential  for 
Human  Exposure  Component  of  the 
Ranking  Methodology 

In  the  approach  for  the  revised 
priority  Ust,  ATSDR  and  EPA  have 
identified  the  most  useful  and  directly 
relevant  data  to  assess  the  potential  for 
human  exposure  to  hazardous 
substances  at  NPL  sites.  The  exposure 
component  will  be  based  on  the 
following  information. 

(1)  Concenti>ations  of  the  Substances  in 

Environmental  Media 

To  provide  a  means  of  ranking 
substances  based  on  concentration  data, 
the  foUowing  formula  for  calculating  a 
relative  source  contribution  (SC)  will  be 
used: 


SC= 


RQ 


Where  C,  =  mean  concentration  of  the 
substance  in  a  particular  enviroiunental 
media  (a  =  air,  w  =  water,  s  =  soil);  A, 
=  standard  exposure  assumption  for  the 
particular  environmental  media  to 
calculate  the  potential  daily  dose  to 
humans  (e.g.,  2  Uters  drinking  water 
consumed  per  day);  and  RQ  =  the 
reportable  quantity  for  the  substance. 
This  factor  will  assist  in  distinguishing 
between  those  substances  that  occur  at 
low  concentrations  but  are  highly  toxic 
and  those  substances  that  occxir  at 
higher  concentrations  but  are  relatively 
less  toxic.  The  HAZDAT  system  wiU  be 
the  primary  source  of  the  concentration 
data. 

(2)  Exposure  Status  of  Populations 

Information  concerning  documented 
exposure  or  potential  exposure  to  a 
particular  substance  or  to  environmental 
media  in  which  a  substance  is  found 
wiU  be  used  in  the  exposure  component 
HAZDAT  provides  information  on 
exposure  or  potential  exposure  to 
specific  substances  and  to  media,  such 
as  drinking  water.  For  substances 
lacking  HAZDAT  information,  the 
National  Priorities  List  Technical 
Database  (NPLT)  may  be  used  to 
provide  information  on  exposure  to 
substances  or  environmental  media. 

(3)  Populations  Surrounding  NPL  Sites 

For  substances  that  lack 
concentration  and  exposure  status  data, 
data  on  populations  surrounding  sites  at 
which  the  substance  is  found  wiU  be 
used  as  a  factor  in  the  potential  for 
human  exposure  component  While 
ATSDR  and  EPA  recognize  that  thiais 
an  indirect  indication  of  the  potential  for 
human  exposure  to  a  substance. 


consideration  of  the  size  of  the 
population  potentiaUy  impacted  is 
relevant  to  the  establishment  of  priority 
rank.  Sources  of  population  data  include 
HAZDAT  (estimates  of  exposed  and 
potentiaUy  exposed  populations),  EPA's 
Nn.T  (estimates  of  populations  by  site 
and  by  media),  and  EPA's  ACCESS 
(1988  population  data  by  site). 

in.  Generation  of  the  Revised  Priority 
List 

Using  the  data  sources  described  in 
this  notice.  ATSDR  and  EPA  will  rank 
the  hazard  potential  of  each  candidate 
substance.  A  revised  priority  Ust  of  at 
least  275  substances  tiiat  will  be  die 
subject  of  toxicological  profiles  and 
subsequent  identification  of  priority 
data  needs  will  then  be  published  in  the 
Federal  Register  on  or  before  October 
17. 1991. 

IV.  Administrative  Record 

ATSDR  and  EPA  are  establishing  a 
single  administrative  record  entiUed 
ATSDR-35  for  materials  pertaining  to 
this  notice.  All  materials  received  as  a 
result  of  this  notice  will  be  included  in 
the  pubUc  file  which  is  available  for 
inspection  from  8  a jn.  to  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
legal  holidays,  at  the  Agency  for  Toxic 
Substances  and  Disease  Registry, 
BuUding  33,  Executive  Paric  Drive. 
Atlanta,  Georgia. 

Dated:  June  11, 1991. 

For  the  Agency  for  Toxic  Substances  and 
Disease  Registry. 
Walter  It  Dowdia, 

Acting  Administrator,  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  June  11. 1991. 

For  the  Environmental  Protection  Agency. 
Victar  |.  Kimiii, 

Deputy  Assistant  Administrator,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency. 
(FR  Doc  91-15353  Filed  6-26-91;  ft45  am] 

MUJNO  COOC  4MS-7«-M 


Alcohol,  Drug  Abuse,  and  Mental 
HeaNh  Admintstratkm 

Advisory  Committes  Meeting  in  July 

AOENCV:  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 
ACTKHC  Notice  of  meeting, 

•UMMAmr.  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  an  agency 
advisory  committee  in  the  month  of  ]uly 
1991. 

The  meeting  of  the  Extramural 
Science  Advisory  Board.  NIMH,  will 
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include  a  comprehensive  overview  and 
discussion  of  the  Institute's  extramural 
research  portfolio.  The  meeting  will  be 
open  and  attendance  by  the  public  will 
be  limited  to  space  available. 

Notice  of  this  meeting  is  required 
under  the  Federal  Advisory  Committee 
Act.  Public  Law  92-463. 

Committee  Name:  Extramural  Science 
Advisory  Board.  NIMH. 

Meeting  Date(s):  July  22-23, 1991. 

Place:  National  Institutes  of  Health 
Building  31,  Conference  Room  6 
Bethesda.  MD. 

Open:  July  22-23,  8:30  a.m.-5  p.m. 

Contact  Tony  Pollitt,  room  17C-26. 
Parklawn  Building.  Telephone  (301)  443- 
3175. 

Substantive  information,  meeting 
summary,  and  roster  of  committee 
members  may  be  obtained  from  Ms. 
Joanna  Kieffer.  NIMH  Committee 
Management  Officer,  room  9-105. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  MD  20857  (Telephone  301- 
443-4333). 

Dated:  June  21. 1991. 
Pany  W.  CodaiU. 

Committee  Management  Officer,  Alcohol, 
Drug  Atnae,  and  Mental  HeaJth 
Adminiatrxttion. 
[PR  Doc  91-1S38S  Piled  6-2»-«l:  8:«5  am] 
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Centers  for  Disease  Control 
[ProgrsNi  AnnouncenMnt  Number  141] 

Identification  and  Prevention  of  Air 
Pollutants  and  Other  Envlronmentai 
Determinants  of  AsttMia  Among 
Minority  ChUdren  In  UrtMn  Areas; 
Availability  of  Fund  for  Fiscal  Year 
1991 

Introduction 

The  Centers  for  Disease  Control 
(CDC)  announces  that  cooperative 
agreement  applications  are  being 
accepted  for  a  demonstration  project 
deaUng  with  the  Identification  and 
Prevention  of  Air  Pollutants  and  other 
Environmental  Risk  Factors  for  Asthma 
Among  Minority  Children  in  Urban 
Areas.  The  Public  Health  Service  (PHS) 
is  committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  Hfe.  This  announcement  is 
related  to  the  priority  areas  of 
Environmental  Health  and  Diabetes  and 
Chronic  Disabling  Conditions.  (For 
ordering  a  copy  of  Health  People  2000, 
see  the  Section  Where  to  Obtain 
Additional  Information.)       . 


Authority:  This  program  is  authorized 
under  section  317  of  the  Public  Health  Service 
Act.  as  amended  (42  U.S.C.  247b).  Program 
regulations  are  set  forth  in  Title  42.  U.S.  Code 
to  Federal  Regulations,  part  5lb. 

Eligible  Applicants 

Eligible  applicants  are  state  health 
departments  of  other  state  agencies  or 
departments  deemed  most  appropriate 
to  lead,  coordinate,  and  conduct  this 
demonstration  project,  and  agencies  or 
units  of  local  governments  that  serve  a 
metropolitan  population  which  includes 
at  least  75,000  black  or  other  minority 
children  under  age  15.  This  eligibiUty 
includes  health  departments  or  other 
official  organization  authority  (agency 
or  instrumentahty)  of  th^  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  territory  or  possession  of 
the  United  States. 

Only  one  application  from  an  official 
agency  will  be  accepted  from  each  state. 
If  an  agency  applying  for  funds  is  other 
than  the  official  state  health  department, 
written  concurrence  by  the  state  health 
department  must  be  provided. 

Eligible  applicants  may  enter  into 
contracts  and  consortia  agreements  and 
understanding  as  necessary  to  meet  the 
requirements  of  the  program  and 
strengthen  the  overall  appUcation.  Since 
one  objective  of  this  cooperative 
agreement  is  to  demonstrate  agency 
capability,  no  more  than  20%  of  the  total 
direct  costs  can  to  used  for  contracts, 
consortia  agreements,  or  understandings 
with  other  parties.  The  intent  to  use 
such  mechanisms  must  be  stated  In  the 
appUcation  and  the  nature  and  scope  of 
work  of  these  mechanisms  requires  the 
approval  of  CDC 

Availability  of  Funds 

Approxmately  $120,000  is  available  In 
Fiscal  Year  1991  to  fund  one 
demonstration  project  with  a  project 
period  of  up  to  three  years.  The  award 
will  begin  on  or  about  September  30, 
1991,  for  a  12-month  budget  period. 
Funding  for  future  years  depends  on 
availability  of  funds  and  demonstrated 
progress.  Funding  estimates  may  vary 
and  are  subject  to  change.  Successful 
completion  of  epidemiologic  studies  and 
the  design  of  an  intervention  program 
does  not  assure  continued  funding  for 
program  implementation. 

Funds  may  not  be  expended  for 
medical  care  and  treatment  or 
environmental  remediation  of  air 
pollution  sources. 

Purpose 

The  purpose  of  this  demonstration 
project  is  to  identify  environmental  risk 
factors  for  asthma  exacerbations  which 
could  then  form  the  b^sis  for  effective 
prevention  strategies. 


Minority  children  have  been  Urgeted 
because  asthma  is  more  common  in 
children  than  \n  adults,  and 
hospitalizations  from  asthma  is  twice  as 
prevalent  among  blacks  than  whites. 
The  specific  objectives  are: 

A.  To  identify  specific  environmental 
risk  factors,  including  air  pollutants  and 
other  environmental  determinants, 
which  may  be  associated  with  asthma 
exacerbations  among  minority  children, 
estimate  exposure  to  these  risk  factors, 
and  measure  the  strength  of  the 
associations  between  these  risk  factors 
and  asthma  morbidity,  based  on 
epidemiologic  studies.  The  project  could 
include  survelliance  for  hospitalizations 
or  emergency  room  visits,  followed  by  a 
case-control  or  cohort  study  of 
hypothesized  risk  factors  and  asthma 
occurrence. 

B.  To  establish  priorities  for  education 
and  other  prevention  efforts  aimed  at 
reducing  asthma  morbidity  among  urban 
minority  children,  based  on  the  results 
of  epidemiologic  studies  conducted 
under  this  project 

C  To  design  an  intervention  aimed  at 
reducing  exposures  to  one  or  more 
identified  risk  factors,  which  shall 
include  air  pollutants  such  as  ozone, 
sulfur  dioxide,  acid  aerosols,  particulate, 
exposures  to  irritant  chemicals  resulting 
from  industrial  emissions  or  the  use  of 
consumer  products,  or  other 
environmental  factors  of  interest  in  the 
study  area. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  A-  below  and  CDC  will 
be  responsible  for  conducting  activities 
under  B.  below. 

A.  Recipient  Activities 

1.  Identify  a  study  area  which  is  urban 
and  where  black  or  other  minority 
children  under  age  15  number  at  least 
75,000. 

2.  Design  a  protocol  and  implement  an 
epidemiologic  study  of  children  served 
by  one  or  more  major  medical  facilities 
(public  or  private)  in  the  study  area,  to 
identify  the  primary  environmental  risk 
factors  for  asthma. 

3.  Take  baseline  measures  of 
exposures  to  specific  environmental  risk 
factors  among  children  with  asthma 
served  by  these  facihties. 

4.  Develop  a  trial  intervention 
program  (including  educational 
interventions)  within  the  target 
population  to  reduce  exposure  to  one  oi 
more  of  the  identified  risk  factors. 
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5.  Develop  a  time-phased  evaluation 
plan  so  the  progress  of  the  program 
objectives  can  be  clearly  measured. 

6.  Evaluate  the  experiences  of  the 
project  and  prepare  a  final  report  of  the 
project. 

B.  Centers  for  Disease  Control 
Activities 

1.  Collaborate  with  the  recipient  in  all 
stages  of  the  project,  including  the 
design  of  the  protocol  and  data 
collection  instruments,  data  analysis, 
interpretation  of  results,  and  preparation 
of  written  reports. 

2.  Provide  on-site  programmatic  . . 
technical  assistance  in  planning, 
implementing,  and  evaluating  ongoing 
and  innovative  program  activities. 

3.  Participate  in  improving  program 
performance  through  consultation  based 
on  information  and  activities  of  other 
projects. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

A.  Evidence  of  an  Asthma  Problem 
among  Urban  Minority  Children  and  an 
Air  Pollution  Problem  (30%) 

The  applicant's  ability  to  identify 
populations  and  communities  at 
potentially  high  risk  of  environmentally- 
related  asthma,  as  defined  by  census 
figures,  data  from  local  hospitals  or 
other  medical  facilities,  demographic 
data,  environmental  data,  or  other 
existing  information  resources. 

B.  Understanding  the  Problem  (10%) 

The  quality  and  consistency  of  the 
applicant's  proposal  with  respect  to  the 
asthma  problem  and  program  needs  and 
purposes  of  the  project.  This  specifically 
includes  the  public  health  importance  of 
the  problem  as  reflected  by  reducing  the 
prevalence,  severity,  and  economic 
burden  for  asthma. 

C.  Technical  Approach  (25%)    ■ 

The  quality  of  the  appUcant's  plan  for 
conducting  program  activities  and  the 
potential  effectiveness  of  the  proposed 
methods  in  meeting  its  objectives.  The 
adequacy  of  the  program  design 
includes  the  extent  to  which  the 
evaluation  plan  can  be  used  to 
effectively  measure  progress  towards 
the  stated  objectives. 

D.  Program  personnel  (20%) 

The  extent  to  which  the  proposal  has 
described  (a)  the  qualifications  and 
commitment  of  the  applicant,  (b) 
detailed  allocations  of  time  and  effort  of 
staff  devoted  to  the  project,  (c) 
information  on  how  the  applicant  will 


develop,  implement  and  administer  the 
program,  and  (d)  the  qualifications  of 
the  support  staff. 

E.  Collaboration  (15%) 

The  appHcant  should  demonstrate  the 
ability  to  collaborate  with  political 
subdivisions  of  the  state,  agencies  with 
pollution  and  related  environmental 
data  necessary  for  the  conduct  of  the 
project,  and/or  local  medical  facilities. 
The  degree  of  commitment  and 
cooperation  of  collaborating  parties  (as 
evidenced  by  letters  detailing  the 
specific  nature  and  extent  of  the 
involvement). 

In  addition,  consideration  will  also  be 
given  to  the  extent  that  the  budget 
request  and  proposed  use  of  project 
funds  are  appropriate  and  reasonable. 

Other  Requirements 

Projects  involving  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  cooperative  agreement 
will  be  subject  to  review  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act. 

Executive  Order  12372  Review 

The  intergovernmental  review 
requirements  of  Executive  Order  12372. 
as  implemented  by  DHHS  regulations  in 
45  CFR 100,  are  appUcable  to  this 
program.  Executive  Order  12372  sets  up 
a  system  for  state  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  should  contact 
their  state  Single  Point  of  Contact 
(SPOCs)  as  early  as  possible  to  alert 
them  to  the  prospective  applications  and 
receive  any  necessary  instructions  on 
the  state  process.  For  proposed  projects 
serving  more  than  one  state,  the 
applicant  is  advised  to  contact  the 
SPOC  of  each  affected  state.  A  current 
list  of  SPOCs  is  included  in  the 
application  kit  The  due  date  for  state 
process  recommendations  is  30  days 
after  the  application  deadline  date  for 
new  and  competing  continuation 
awards.  The  granting  agency  does  not 
guarantee  to  accommodate  or  explain 
for  state  process  recommendations  it 
receives  after  that  date. 

Catalog  of  Federal  Domestic  Assistance 
Number 

[The  Catalog  of  Federal  Assistance 
Number  is  93.283.] 

AppUcation  Submission  and  Deadline 

Applicants  should  follow  the  guidance 
provided  in  PHS  form  5161-1  (Revised 
01/89)  in  preparing  grant  appUcations. 
The  original  and  two  copies  must  be 
submitted  on  or  before  August  1, 1991,  to 
Henry  S.  Cassell,  III,  Grants 
Management  Officer,  Centers  for       i 


Disease  Control,  Grants  Management 
Branch,  Procurement  and  Grants  Office, 
255  East  Paces  Ferry  Road,  NE.,  room 
300,  Atlanta,  GA  30305. 

1,  Deadline 

AppUcations  shaU  be  considered  as 
meeting  the  deadline  if  they  are  either. 

A.  Received  on  or  before  the  deadline 
date,  or 

B.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  for 
the  review  process.  Applicants  must 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing. 

''.  Late  Applications 

AppUcations  which  do  not  meet  die 
criteria  in  I.A.  or  IB.  above  are 
considered  late  applications  and  will  be 
returned  to  the  appUcant 

Where  to  Obtain  Additional  InfotmatioD 

A  complete  program  description, 
information  on  appUcation  procedures, 
appUcation  package,  and  business 
management  technical  assistance  may 
be  obtained  from  Lisa  Tamaroff,  Grants 
Management  Specialist  Grants 
Management  Branch,  Procurement  and 
Grants  OfBce,  Centers  for  Disease 
Control  255  East  Paces  Ferry  Road.  NE., 
room  300,  Mail  Stop  E-14,  AUanta, 
Georgia,  30305,  Telephone:  (404)  842- 
6630. 

Please  refer  to  Aimouncement 
Number  141  when  requesting 
information  on  this  program. 

Programmatic  technical  assistance 
may  be  obtained  from  James  Rifenburg, 
Center  for  Environmental  Health  and 
Injury  Control,  Division  of 
Environmental  Hazards  and  Health 
Effects,  Air  PoUution  and  Respiratory 
Health  Activity,  Centers  for  Disease 
Control.  1600  Clifton  Road,  Mail  Stop  F- 
28,  Atlanta,  Georgia,  30333.  Telephone 
(404)  488-4682  or  FTS  236-4682. 

Potential  appUcants  may  obtain  a 
copy  of  Healthy  People  2000  (FuU 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report 
Stock  No.  017-001-00473-1)  dirough  die 
Superintendent  of  Documents. 
Government  Printing  Office, 
Washington.  DC  20402-9326,  (Telephone 
(202)  783-3238). 

Dated:  June  20, 1991. 
Ladene  R  Newftoa, 

Acting  Director,  Office  of  l^ram  Support, 
Centers  for  Disease  Control. 
[PR  Doc.  91-15334  Filed  e-2ft-rfl;  8:45  am] 
iUJNa  COOC  4MS-1S-II 
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Avalabaty  of  Funds  for  Rscai  Yoar 
1991  an  lw»— Ugatton  to  Montlfy 
StratogiM  for  Rrovntloft  of  CtUWhood 
DMtho  From  DIarrttM 

IntioductioD 

The  Centers  for  Disease  Control 
(CDC)  announces  a  program  for  new 
competitive  cooperative  agreement 
applications  for  Fiscal  Year  1991  to 
provide  assistance  in  examining  the 
possibilities  of  preventing  childhood 
deaths  from  diarrhea  and  for 
determining  interventions  most  likely  to 
have  a  positive  impact.  Surveillance 
activity  will  begin  with  health 
department  death  certificate  reviews  to 
identify  all  children  who  have  died  from 
diarrhea  over  a  3-year  period. 
Investigations  will  be  directed  toward 
identifying  where  each  child  died, 
medical  factors  and  issues  relating  to 
delivery  of  care  which  influenced  the 
outcome,  and  any  interventions  that 
may  have  prevented  the  death.  The 
Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  200a  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  area  of  maternal 
and  infant  health.  (For  ordering  a  copy 
of  Healthy  People  2000.  see  the  section 
Where  to  Obtain  Additional 
Information). 

Authority 

This  program  is  authorized  under 
section  301(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  241(a).  as 
amended,  and  section  317(k)(3)  of  the 
Public  Health  Service  Act  (42  U.S.C 
247b  (k)(3)). 

Eligible  Apfdkants 

Eligible  applicants  are  restricted  to 
the  official  public  health  agencies  of  all 
states,  the  District  of  Columbia,  America 
Samoa,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  the  Federated 
States  of  Micronesia.  Guam,  the 
Northern  Mariana  Islands,  the  Republic 
of  the  Marshall  Islands,  and  the 
Republic  of  Palau.  No  other  applications 
will  be  accepted.  This  restriction  is 
based  on  the  requirement  that 
applicants  must  have  access  to  all 
medical  and  death  records  in  their  state 
or  areas  listed  above.  In  addition, 
sufficient  numbers  of  events  during  a 
given  time  period  are  necessary  for 
accurate  asaeMment  of  deaths  due  to  a 
specific  cause.  Therefore,  eligible 
applicants  mint  show  evidence  of  either 
of  the  following  in  children  of  ages  1 


months  to  5  years  based  on  National 
Center  for  Health  Statistics  data  during 
the  years  1979-1987:  diarrheal  death  rate 
In  excess  of  3.00  per  100.000  per  year  or 
a  total  of  more  than  10  diarrheal  deaths 
per  year.  Collaboration  with  schools  of 
public  health,  specifically  the  Maternal 
and  Child  Health  programs,  is 
encouraged. 

Availability  of  Funds 

Approximately  $188,000  will  be 
available  in  Fiscal  Year  1991  to  fund  4-6 
new  cooperative  agreements.  The 
average  award  is  expected  to  be  $37,600, 
ranging  from  $31,333  to  $47,000.  It  is 
expected  that  the  average  award  will 
begin  on  or  about  September  20, 1991. 
and  will  usually  be  for  a  12-month 
budget  period  within  a  1-  to  3-year 
project  period.  Funding  estimates  may 
vary  and  are  subject  to  change, 
depending  upon  the  availability  of 
funds.  Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  availability 
of  funds. 

Purpose 

The  purpose  of  these  awards  is  to 
provide  assistance  in  examining  the 
possibility  of  preventing  deaths  from 
diarrhea  and  to  determine  the 
interventions  most  likely  to  have  an 
impact  Surveillance  activity  will  be 
initiated  through  eligible  public  health 
agencies  to  identify  all  children  who  die 
from  diarrhea.  During  the  project  period, 
each  death  would  be  investigated  in 
depth  to  determine  the  location  of  the 
care  which  influenced  the  outcome,  and 
what  interventions,  if  any,  might  have 
prevented  the  death.  This  project  would 
assist  in  providing  specific 
recommendations  to  prevent  diarrheal 
deaths  in  American  children,  and  would 
leave  in  place  a  surveillance  system  to 
monitor  their  occurrence  over  time  and 
assess  the  impact  of  proposed 
interventions. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
specified  activities  under  section  A. 
below,  and  CDC  shall  be  responsible  for 
conducting  activities  under  Section  B. 
The  applications  should  be  presented  in 
a  manner  that  demonstrates  the 
applicant's  ability  to  address  the 
proposed  activities  in  a  collaborative 
manner  with  CDC 

A.  Recipient  Activities 

1.  Demonstrate  ability  to  identify  and 
access  target  populations.    - 


2.  Describe  their  respective 
organizational  structives  and  provide 
organizational  charts. 

3.  Participate  in  a  planning  and 
implementation  meeting. 

4.  Implement  methods,  techniques, 
and  approaches  for  dealing  with 
questions  surrounding  the  surveillance 
of  diarrheal  deaths  in  children  ages  1 
month  through  5  years. 

5.  Develop  data  collection  procedures 
and  forms. 

6.  Review  death  certificates  as  they 
are  received  by  the  state  or  area  and 
identify  death  of  children  under  5  years 
of  age  for  whom  diarrhea, 
gastroenteritis,  or  enterocolitis  was 
listed  anywhere  on  the  certificate.  All 
deaths  occurring  from  September  1990  to 
September  1991  will  be  identified 
retrospectively  and  investigated  in  the 
fall  of  1991.  From  September  1991  to 
September  1993.  diarrheal  deaths  should 
be  identified  at  quarteriy  intervals  and 
investigated  on  an  ongoing  basis.  To 
assure  consistency,  this  review  should 
begin  immediately  after  the  award  of 
assistance  funds. 

7.  Perform  hospital  and  clinical  chart 
reviews.  Conduct  analyses  of  hospital 
chart  reviews  and  summarize  as  case 
reports. 

6.  Conduct  standardized  and  open 
interviews  with  parents  and  other 
caretakers  of  children  who  have 
recenUy  died. 

9.  Maintain  confidentiality  of  data. 

10.  Analyze  and  present  findings  of 
data  which  identify  all  suspected 
childhood  diarrheal  deaths  in  the  age 
group  from  1  month  to  5  years  occurring 
in  each  state  and  which  identify  the 
circumstances  of  death. 

B.  CDC  Activities 

1.  In  addition  to  financial  support 
CDC  will  collaborate  with  the  recipient 
in  the  design  and  development  of  project 
protocols,  data  collection  forms,  and 
data  management  systems. 

2.  Conduct  a  planning  meeting  of  all 
recipients. 

3.  Provide  coordination  among 
recipients  for  each  project  to  insure 
comparability  of  core  data. 

4.  Aggregate  data  from  recipients  and 
assist  in  the  presentation  of  findings. 

Review  and  Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

A.  The  applicant's  understanding  of 
the  purpose  of  the  proposed  activity  and 
the  feasibility  of  accomplishing  the 
outcomes  described. 

a  The  extent  to  which  background 
information  and  other  iata  demonstrate 
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that  the  applicant  has  the  appropriate 
organizational  structure,  adininistrative 
support  and  ability  to  access 
appropriate  target  populations  or  study 
objects. 

C.  The  degree  to  which  the  proposed 
objectives  are:  consistent  with  the 
defined  purpose  of  this  program, 
specific  measurable,  and  time-phased. 

D.  The  degree  to  which  program  plans 
will  be  able  to  achieve  the  objectives, 
and  the  quality  of  the  methods  and 
instruments  to  be  used. 

E.  The  extent  to  which  background 
information  and  other  data  demonstrate 
the  need  for  this  project 

F.  The  qualifications,  including 
training  and  experience,  of  project 
personnel,  and  the  projected  level  of 
effort  by  each  towsu^  accomplishment 
of  theproposed  activities. 

G.  Tne  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of 
cooperative  agreement  funds. 

H.  The  ability  to  maintain 
confidentiality. 

Other  Requirements 

Projects  Involving  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  cooperative  agreement 
will  be  subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act. 

Executive  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  E.0. 12372  sets  up  a  system 
for  state  and  local  government  review  of 
proposed  Federal  assistance 
applications.  Applicants  (other  than 
Federally-recognized  Indian  tribal 
governments)  should  contact  their  state 
Single  Point  of  Contact  (SPOCs)  as  eariy 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  state 
process.  For  proposed  projects  serving 
more  than  one  state,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  state.  A  current  list  of  SPOCs  is 
included  in  the  application  kit  The  due 
date  for  state  process  recommendations 
will  be  30  days  after  the  application 
deadline  date  for  new  and  competing 
continuation  awards.  (A  waiver  for  the 
60  day  requirement  has  been  requested.) 
If  SPOCs  have  any  state  process 
recommendations  on  applications 
submitted  to  CDC  they  should  forward 
them  to  Candice  Nowicki.  Grants 
Management  Officer,  Grants 
Management  Branch.  Procurement  and 
GranU  Office.  Centers  for  Disease 
Control  22S  Bast  Paces  Perry  Road.  NE. 
Atianta.  Geocgia  30905.  The  granting 


agency  does  not  guarantee  to 
"accommodate  or  explain"  for  state 
process  recommendations  it  receives 
after  that  date. 

Catalog  of  Federal  Domestic  Assistance 

Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  assigned  to  this 
program  is  93.283. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  (Form  MlS-5161-1)  must  be 
submitted  to  Candice  Nowicki,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Contit)l,  255  East  Paces  Ferry  Road.  NE., 
room  30a  Mailstop  E14.  AtianU. 
Georgia  30305,  on  or  before  August  6, 
1991. 

A.  Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either  1. 
Received  on  or  before  the  deadline  date, 
or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  the  U5.  Postal  Service.) 
Private  metered  postmarks  will  not  be 
accepted  as  proof  of  timely  mailing. 

B.  Late  applications 

AppUcations  which  do  not  meet 
criteria  A.I.  or  A.2.  above  are 
considered  late  applications.  Late 
applicaitions  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant 

Where  to  Obtain  Additional  Information 

A  complete  program  description, 
information  on  appUcation  procedures, 
application  package,  and  business 
management  technical  assistance  may 
be  obtained  from  Leah  D.  Simpson. 
Grants  Management  Specialist  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE.. 
room  300.  Mailstop  E-14,  Atianta, 
Georgia  30305.  telephone  (404)  842-6594 
or  FTS  (404)  238-6594. 

Programmatic  technical  assistance 
may  i)e  obtained  from  G.  William  Gary. 
M.P.H,  Dr.P.R.  or  Caryn  Bern,  M.D, 
Divisidn  of  Viral  and  Rickettsial 
Diseases.  Center  for  Infectious  Diseases, 
Centers  for  Disease  Control  1600  Clifton 
Road  NE,  Mailstop  G-04.  Atianta, 
Geof^a  30333,  telephone  (404)  639-3607 
or  639-2395.  or  FTS  (404)  236-3607  or 
236-2395. 


Please  refer  to  Announcement 
Niunber  138  when  requesting 
information  and  submitting  an 
application. 

Potential  applicants  may  obUin  a  copy  of 
Healthy  People  2000  (Full  Report  Stock  No. 
017-0(n-«H74-0)  or  Healthy  People  2000 
(Summary  Report  Slock  No.  OT 7-001 -00«7»- 
1)  throu^  the  Superintendent  of  Documents, 
Government  Printing  OfTice.  Washingtoa  DC 
20402-8325.  Telephone  (202)  7B»-3238. 

Dated:  fune  21, 19eL 
Robert  L  FMIer. 

Acting  Director,  Office  of  Program  Support 
Centers  for  DtseoBe  Control. 
(PR  Doc.  91-15291  Tiled  6-2»-81:  8:45  am] 
MJJNQ  COM  4i«e-i*-« 


(Announoenwnl  1311 

Tuborculoolt  (TB)/Human 
ImmunodollciMicy  vmw  <HIV)  Rlik 
Fodor  IMa  and  HIV  Swootaluo 


Introduction 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
cooperative  agreement  funds  in  fiscal 
year  1991  to  conduct  TB/HIV  Riric 
Factor  Data  and  HIV  Serostatus 
Surveillance. 

The  PubHc  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healtiiy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  Improve  the 
quality  of  life.  This  armouncement  is 
related  to  the  priority  areas  of  HTV 
Infection  and  Immunization  and 
Infectious  Diseases.  (For  ordering  a  copy 
of  Healtiiy  People  2000,  see  tiie  Section 
Where  to  Obtain  Additional 
Information.) 

Authority:  This  program  is  authorized 
under  the  Public  Health  Service  Act  sectioii 
301(a)  (42  US.C  241(a)).  as  amended;  and 
Bection  317(k)  (42  U.S.C.  247b(k)),  as 
amended. 

Eligibility 

Eligible  applicants  for  this  program 
are  current  recipients  of  Tuberculosis 
Control  or  Tuberculosis  Human 
Immunodeficiency  Virus  cooperative 
agreements.  To  enstire  statistical 
significance  In  identifying  factors  that 
are  most  closely  related  to  co-infection 
with  TB  and  HIV  and  due  to  resource 
limitations,  only  areas  that  have 
reported  300  or  more  AIDs  cases  and  at 
least  100  TB  cases  for  1969  are  eligible. 

AvaUabOity  ol  Funds 

Approximately  $450,000  is  available 
for  Fiscal  Year  1991,  to  fund 
approximately  15  projects.  Awards  are 
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expected  to  range  from  $20,000  to 
$75,000.  The  awards  will  begin  on  or 
about  September  1, 1991.  for  a  12-month 
budget  period  within  a  4-year  project 
period.  Funding  estimates  may  very  and 
are  subject  to  change.  Continuation 
awards  within  the  project  period  will  be 
made  on  the  basis  of  satisfactory 
progress  and  the  availability  of  funds. 

Purpose 

If  TB  is  to  be  eliminated  in  the  United 
States  as  outlined  in  the  Department's 
Strategic  Plan  for  the  Elimination  of 
Tubeculosis  in  the  United  States,  a 
concerted  effort  must  be  undertaken  to 
find  and  tieat  TB  cases.  Public  Law  101- 
368  authorizes  prevention,  control,  and 
eUmination  of  tuberculosis. 

The  purpose  of  this  program  is  to 
assist  TB  programs  in  improving  their 
surveillance  systems  for  TB  in  relation 
to  HTV  infection.  The  specific  goals  are: 
(A)  To  identify  TB  patients  co-infected 
with  HIV  and  ensure  that  they  receive 
appropriate  therapy  and  case 
management;  (B)  to  determine  and 
monitor  trends  in  the  number  and 
proportion  of  TB  cases  with  underlying 
HTV  infection:  (C)  to  determine  and 
monitor  trends  in  the  descriptive 
epidemiology  and  clinical 
characteristics  of  persons  with  TB 
disease  and  HIV  infection;  and  (D)  to 
determine  the  prevalence  of  substance 
abuse  among  TB  patients. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  A  (below),  and  CDC  will 
be  responsible  for  conducting  activities 
under  B  (below). 

A.  Recipient  Activities 

1.  Identify  and  provide  HIV 
counseling  and  antibody  testing  to  all 
patients  with  suspected  or  confirmed 
TB. 

2.  Monitor  trends  and  refer  all 
infected  contacts  of  TB  patients  for  HTV 
risk  factor  evaluation  and  ensure  that 
HIV  counseling  and  antibody  testing  is 
provided  for  those  with  behaviors 
associated  with  an  increased  risk  of  HTV 
infection.  TB/HIV  Risks  include  (A) 
drug  use;  (B)  alcohol  use;  (C)  sex 
between  two  men;  (D)  hemophilia;  (E) 
receipt  of  blood  or  blood  products 
between  1978-85;  (F)  heterosexual 
activity  with  multiple  partners:  (G)  sex 
with  a  man  who  has  sex  with  another 
man:  (H)  sex  with  a  drug  user:  (I)  sex 
with  an  HIV-infected  person;  ())  sex 
with  a  person  with  hemophilia;  and  (K) 
sex  from  drugs/money. 

3.  Collect  data  on  all  patients  with 
suspected  or  confirmed  TB.  The  data 


wiU  contain  demographic  and  clinical 
information  related  to  TB  and  HIV, 
questions  on  substance  abuse  and  HTV 
transmission  risk  factors,  HTV  test 
results,  and  information  on  whether  the 
patient  is  eventually  verified  to  have  TB 
(according  to  CDC  Report  of  Verified 
Case  of  Tuberculosis  (RVCT)  criteria). 

4.  Ensiu^  the  confidentiality  and    - 
physical  security  of  HIV-specific 
information. 

5.  Analyze,  in  collaboration  with  CDC, 
risk  factor  information  on  all  patients 
(without  personal  identifiers). 

B.  CDC  Activities 

1.  Collaborate  and  consult  in  the 
development  and  implementation  of 
strategies  and  protocols^ 

2.  Provide  up  to  date  scientific 
information  regarding  methods  of  risk 
reduction  for  HIV  transmission  and 
current  recommended  TB  diagnostic  and 
treatment  regimens. 

3.  Assist  in  data  management  and 
analysis. 

4.  Assist  in  the  transfer  of  information 
and  methods  developed  in  these  projects 
to  other  TB  elimination  programs. 

Review  and  Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  individually  according  to  the 
following  criteria: 

A.  The  ability  of  the  applicant  to 
describe  the  problem  of  tuberculosis  and 
HTV  infection  in  its  area  including: 

1.  The  number  of  tuberculosis  cases 
reported  annually  from  the  area; 

2.  The  number  of  AIDS  cases  reported 
annually  from  the  area:  and, 

3.  The  number  of  persons  with 
tuberculosis  who  have  AIDS.  (Maximum 
25  points) 

B.  The  quality  of  the  proposed  plan  to 
meet  the  objectives  of  the  project, 
including: 

1.  Identifying  TB  patients  co-infected 
with  HTV  and  ensuring  that  they  recieve 
appropriate  therapy  and  case 
management; 

2.  Determining  and  monitoring  trends 
in  the  number  and  proportion  of  TRB 
cases  with  underlying  HTV  infection; 

3.  Determining  and  monitoring  trends 
in  the  demographic  and  clinical 
characteristics  of  persons  with  TB 
disease  and  HIV  infection:  and, 

4.  Determining  the  prevalence  of 
substance  abuse  among  TB  patients. 
(Maximum  25  points) 

C.  The  extent  to  which  realistic  short- 
term  and  long-term  objectives  are 
measurable,  time-phased,  and  related  to 
recipient  activities.  (Maximum  25  points) 

D.  The  overall  effectiveness  of  the 
applicant's  proposed  activities  and  the 
methods  for  meeting  the  stated 
objectives.  (Maximiun  15  points) 


B.  The  adequacy  of  plans  to  evaluate 
progress  in  implementing  methods  and 
achieving  objectives.  (Maximum  10 
points) 

Consideration  will  also  be  given  to  the 
extent  the  budget  request  is  dearly 
explained,  adequately  justified, 
reasonable,  consistent  with  the  intended 
use  of  funds,  and  the  extent  to  which  the 
applicant  is  contributing  its  own 
resources  to  HIV/AIDS  and  TB 
prevention  activities. 

Proposals  with  budgets  larger  than 
can  reasonably  be  funded  under  this 
announcement  may  be  returned  to  the 
applicant  without  review. 

Other  Requirements 

Recipients  must  comply  with  the 
document  titled  Content  of  Aids-Related 
Written  Materials,  Pictorials, 
Audiovisuals,  Questionnaires,  Survey 
Instruments,  and  Educational  Sessions 
(January  1991). 

Applicants  must  have  in  place 
systems  to  ensure  the  confidentiality  of 
all  patient  records.  Assurance  of 
compliance  with  regulations  regarding 
protection  of  human  subjects  will  be 
required. 

Projects  involving  the  collection  of 
information  from  10  or  more 
respondents  and  funded  by  cooperative 
agreement  may  be  subject  to  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act. 

Executive  Order  12372 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  Executive  Order  12372  sets 
up  a  system  for  state  and  local 
government  review  of  proposed  Federal 
assistance  applications.  Applicants 
(other  than  Federally-recognized  Indian 
tribal  governments]  should  contact  their 
state  Single  Point  of  Contact  (SPOCs)  as 
early  as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  state 
process.  For  proposed  projects  serving 
more  than  one  state,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  state.  A  current  list  of  SPOCs  is 
included  in  the  application  kit.  If  SPOCs 
have  any  state  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  forward 
them  to  Edwin  L  Dixon,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE., 
Atlanta,  Georgia  30305  no  later  than 
September  1, 1991.  The  granting  agency 
does  not  guarantee  to  accommodate  or 
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explahi  for  state  process 

recommendations  it  receives  after  that 

date. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.11B.  Acquired 
Immunodeficiency  Syndrome  (AIDS) 
activities. 

Application  Submission  and  Deadline 

The  original  and  two  (2)  copies  of  the 
application  (PHS  5161-1)  must  be 
submitted  to  Edwin  L  Dixon.  Grants 
Management  Officer,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road,  NE., 
room  300,  Atlanta.  Georgia  30305  on  or 
before  August  1, 1991. 

A.  Deadline.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
♦hey  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
accepted  as  proof  of  timely  mailing.) 

B.  Late  applications  which  do  not 
meet  the  criteria  in  A.1.  or  A.2.  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant. 

When  to  Obtain  Additional  Informatioa 

A  complete  program  description, 
information  or  application  procedures, 
an  application  package,  and  business 
management  technical  assistance  may 
be  obtained  from  Victoria  Westberg. 
Grants  Management  Specialist  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control.  255  East  Paces  Ferrj'  Road,  NE.. 
room  300.  Atianto.  GA  30305,  (404)  842- 
6640,  or  FTS  236-6640.  Please  refer  to 
Announcement  Number  131  when 
requesting  information  and  submitting 
any  application  on  the  Request  for 
Assistance. 

Programmatic  technical  assistance 
may  be  obtained  f  t>m  Harry  Stem  and 
Walter  Ihle.  Division  of  Tuberculosis 
Elimination,  Center  for  Prevention 
Services.  Centers  for  Disease  Control 
Atianta.  GA.  (404)  63^-2501  or  FTS  23fr- 
2501. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report.  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report: 
Stock  No.  017-001-00479-1)  through  die 
Superintendent  of  Documents. 


Government  Printing  Office. 
Washington.  DC  20402-9325  (Telephone 
(202)  783-3238). 

Dated:  )une  20. 1991. 
Ladene  H.  Nvwtoo, 

Acting  Director,  Office  of  Program  Support 
Centers  for  Disease  Control. 
[PR  Doc  91-15336  Filed  6-28-91:  »:45  am\ 
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Food  and  Drug  Administration 
rDocketNa91>M)2331 

Drug  Export;  Multiscreen  (HBsAg,  HiV- 
1/HIV-2) 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Abbott  Laboratories  has  filed  an 
application  requesting  approval  for  die 
export  of  the  biological  product 
Multiscreen  (HBsAg.  HIV-l/HIV-2)  to 
Belgium,  Denmark,  Finland,  Iceland, 
Ireland,  Luxembourg,  The  Netherlands, 
Norway.  Portugal  Sweden,  and  The 
United  Kingdom. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Eh-..  Rockville.  MD 
20857.  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human 
biological  products  under  the  Drug 
Export  Amendments  Act  of  1986  should 
also  be  directed  to  the  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cari  I-  Chancey.  Center  for  Biologies 

Evaluation  and  Research  (HFB-124), 

Food  and  Drug  Administration.  5600 

Fishers  Lane.  Rockville.  MD  20857.  301- 

295-8191. 

SUPPLEMENTARY  INFORMATION:  The  Drug 

Export  Amendments  Act  of  1988  (Pub.  L 
99-660)  (section  802  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  382))  provide  that  FDA  may 
approve  applications  for  the  export  of 
biological  products  that  are  not 
currently  approved  in  die  United  States. 
Section  802(b)(3)(B)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  die  act  requires  tiiat  the 
agendV  review  the  application  within  30 
days  m  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3KB) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  die  Federal  Regbter 
nvidiin  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 


participation  in  its  review  of  the 
application.  To  meet  this  requirement    . 
the  agency  is  providing  notice  that 
Abbott  Laboratories,  Diagnostics 
Division,  Abbott  Park,  IL  00084.  has  filed 
an  application  requesting  approval  for 
die  export  of  the  biological  pwoduct 
Multiscreen  (HBsAg.  HIV-1  /HIV-2)  to     - 
Belgium.  Denmark.  Finland.  Iceland. 
Ireland,  Luxembourg,  The  Nedieriands, 
Norway,  Portugal,  Sweden,  and  The 
United  Kmgdom.  Abbott  Multiscreen  is 
an  In  Vitro  Bozyme  Immunoassay  for 
the  simultaneous  detection  of  Hepatitis 
B  Surface  Antigen  (HBsAg)  and/or 
Antibodies  to  Human  Immunodeficiency 
Virus  Type  1  and/or  Type  2  (HTV-l/ 
HrV-2)  in  human  serum  or  plasma.  The 
application  was  received  and  filed  in  the 
Center  for  Biologies  Evaluation  and 
Research  on  April  28, 1981,  which  shall 
be  considered  the  filing  date  for 
purposes  of  the  act 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  beading 
of  this  doCTunent  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m-,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  July  8, 1991.  and 
to  provide  an  additional  copy  of  the 
submission  directiy  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  die  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (section 
802  (21  U.S.C  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  andredelegated 
to  the  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  544). 

Dated:  June  la  1991. 
Thomas  S.  Bozxo. 

Director.  Off ioe  of  Compliance,  Center  for 
Biologies  Evaluation  and  Research. 
[FR  Doc.  91-15364  Filed  6-26-91:  8:45  ami 
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[Docket  No.  SOF-0311] 

Nissin  Chemical  Industry  Co,  Ltd^ 
WitlKlrawai  of  Food  Additive  Petition 

aoency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice.  ^ 


SUMMARY:  The  Food  and  Drug 
Admini8ti«tion  (FDA)  is  announcing  Oie 
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withdrawal  without  projudlce  to  a 
future  filing,  of  a  food  additive  petition 
(FAP  OB4224]  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  vinyl 
chloride/vinyl  acetate/maleic 
anhydride/glycidyl  methacrylate 
copolymer  as  a  component  of  coatings 
for  articles  that  will  contact  food. 
Fon  FmrrHCR  information  contact: 
Vir  Anand.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335),  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204.  202-472-5690. 
SUFFLCMCNTARV  INFORMATION:  In  the 
Federal  Register  of  October  19, 1990  (55 
FR  42484],  FDA  published  a  notice  that  it 
had  Tiled  a  petition  (FAP  OB4224)  from 
Nissin  Chemical  Industry  Co.,  Ltd.,  c/o 
1730  Rhode  Island  Ave.  NW.. 
Washington,  DC  20036,  that  proposed  to 
amend  S  175.300  Resinous  and 
polymeric  coatings  (21  CFR  175.300)  to 
provide  for  the  safe  use  of  vinyl 
chloride/vinyl  acetate/maleic 
anhydride/glycidyl  methacrylate 
copolymer,  as  a  component  of  coatings 
that  will  contact  food.  Nissin  Chemical 
Industry  Co.,  Ltd.,  has  now  withdrawn 
the  petition  without  prejudice  to  a  future 
filing  (21  CFR  171.7). 

Dated:  June  19, 1901. 
Fred  R.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  91-15296  Filed  e-28-«l:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IOR-13(M410-08;  QP1-267] 

Spokane  Diatrfct,  WA;  Weet  Side  State 
Exchange;  Environmental  Statement 

AOCNCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Comment  Period  Extension  for 

Notice  of  Availability  of  The  Finding  of 

No  Significant  Impact  on  the  Final 

Planning  Analysis  for  Spokane  District 

West  Side  State  Exchange. 

summary:  Public  notice  was  given  in  the 
Federal  Register  on  May  29, 1991. 
Volume  56,  No.  103,  on  page  24200  of  the 
Notice  of  Availability  of  the  Finding  of 
No  Significant  Impact  on  the  Final 
Planning  Analysis  for  Spokane  District 
West  Side  State  Exchange 

The  comment  period  on  this  Planning 
Analysis  that  would  have  closed  on  ]une 
29. 1991,  is  hereby  extended  for  30  days 
commencing  from  the  publication  of  this 
Notice.  This  extension  would  allow 


sufficient  time  for  public  r«*vifiw  of  this 

action. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  K.  Buesing,  District  Manager, 
Spokane  District  Office.  East  4217 
Main  Avenue,  Spokane.  WA  99202. 

Or 

James  F.  Fisher,  Area  Manager, 
Wenatchee  Resource  Area  Office, 
1133  North  Western  Avenue, 
Wenatchee.  WA  98801. 
Copies  of  this  Planning  Analysis  will 

be  made  available  for  review  at  the 

following  offices  and  libraries: 

U.S.  Bureau  of  Land  Management, 
Spokane  District  Office,  East  4217 
Main  Avenue,  Spokane,*WA  99202. 

U.S.  Bureau  of  Land  Management, 
Wenatchee  Resource  Area  Office, 
1133  North  Western  Avenue, 
Wenatchee.  WA  98801. 

Washington  State  Library,  State  Librarj 
Building,  Olympia,  WA  98504. 

San  Juan  County  Court  House  Annex 
Library.  135  Rhone  Street,  Friday 
Harbor,  WA  98250. 

A  limited  supply  of  copies  of  the 
Plarming  Analysis  are  available  upon 
request  to  the  Spokane  District  Managei 
or  the  Wenatchee  Resource  Area 
Manager. 

Thank  you. 

Dated:  June  21, 1991. 
Pearl  E-Laa, 

Acting  District  Manager. 

[FR  Doc.  91-15315  Filed  ft-2&-91: 8:46  am] 
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Cooa  Bay  Diatrict;  Advlaory  Council 
Meeting 

IOR120-«31(M)2:  OP1-263] 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Meeting  of  Coos  Bay  District 

Advisory  Council. 

summary:  Notice  is  hereby  given  in 
accordance  with  Public  Law  94-679  and 
43  CFR  part  1780  that  a  meeting  of  the 
Coos  Bay  District  Advisory  Council  will 
be  held  on  Wednesday,  August  28, 1991, 
beginning  at  1  p.m.  The  meeting  will  be 
held  in  the  Coos  Bay  District  Office, 
1300  Airport  Lane,  North  Bend.  OR. 
agenda:  The  agenda  for  the  meeting 
will  include: 

1.  Discussion  of  the  RMP  schedule  and 
update  of  the  current  status  of  the 
planning  effort. 

2.  Discussion  of  the  1991  and  1992 
timber  sale  plans  and  conferencing  with 
the  U.S.  Fish  and  Wildlife  Service. 


3.  Dibcussion  of  Fish  &  Wildlife  2000 
and  Recreation  2000  and  new  initiatives 
on  the  Coos  Bay  District. 

4.  Arrangements  for  the  next  meeting. 

5.  Discussion  of  Land  and  Water 
Conservation  Funds  (LWLF). 

The  meeting  is  open  to  the  public  and 
news  media.  Interested  persons  may 
make  oral  statements  to  the  council 
between  1:30  p.m.  and  2  p.m.  on 
Wednesday,  August  28,  or  file  written 
statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  by  close  of  business  on 
Wednesday,  August  14. 1991  (Telephone 
503-756-0100). 

ADDRESS:  Bureau  of  Land  Management, 
Coos  Bay  District  Office.  1300  Airport 
Lane,  North  Bend,  OR  97459. 

Minutes  of  the  meeting  will  be 
maintained  at  the  District  office  and  ' 
made  available  during  regular  business 
hours  (7:45  a.m.  to  4:30  p.m.)  for  public 
inspection  or  reproduction  at  the  cost  of 
duplication. 

Dated:  June  20, 1991. 
Melvin  E.  Chase, 
District  Manager. 

(FR  Doc.  91-15316  Filed  6-26-91;  6:45  am] 
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Roseburg  District  Advisory  CouncM 
Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  District  Advisory  Council 
for  the  Bureau  of  Land  Management, 
Roseburg  District  will  meet  for  a  tour 
July  29, 1991,  starting  from  the  Roseburg 
District  Office  visitors'  parking  lot  at  8 
a.m.  The  itinerary  includes  a  fisheries 
enhancement  project  on  Wolf  Creek  and 
one  or  more  stops  to  discuss  1991  cone 
collection  activities.  The  group  will  stop 
at  the  Tyee  Recreation  Site  at 
approximately  12  p.m.  to  eat  lunch. 
Afterwards,  the  Council  will  be  updated 
on  the  District  timber  program  and  the 
Bureau's  Watchable  Wildlife  and  Back 
Country  Byways  initiatives.  There  will 
be  an  opportimity  for  pubUc  comments 
before  the  Council  atl  p.m. 
address:  Bureau  of  Land  Management, 
Roseburg  District  777  NW  Garden 
Valley  Blvd..  Roseburg,  OR  97470. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mel  Ingeroi,  Public  Affairs  Specialist 
(503)  672-4491. 
SUPPUMINTARY  INFORMATION:  Although 

transportation  will  not  be  provided  to 
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the  general  public,  they  are  welcome  to 
come  on  the  tour.  In  addition,  lunch  will 
be  provided  only  for  Council  members 
and  BLM  employees  at  d  cost  to  be 
specified  later.  Comments  for  the 
Council  can  be  mailed  to  the  District 
Manager  prior  to  the  meeting  or 
presented  to  the  Council  during  the 
meeting.  Summary  minutes  will  be 
available  for  public  review  within  30 
days  of  the  meeting. 
Dated  June  2a  1991. 
GotdoD  Chemae, 
Acting  District  Manager. 
(FR  Doc  91-15317  Filed  6-28-91;  8:45  am] 
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(CA-01O-4)1-311O-10-B002;  CA  2S3061 

Realty  Action  Exchange  of  Public  and 
Private  Lands  m  San  Luis  Obispo 
County,  CA 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Realty  Action— CA 

28306. 

summary:  The  following  described 
public  land  has  been  determined  to  be 
suitable  for  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C 
1716): 

Mt  Diablo  Meridian,  California 

T.29S..  R.14E. 

Section  35  SViNEVi  80  acres  (parcel  #4) 
T.29S.,  R15E. 

Section  31  SEy«NWy4  40  acres  (parcel  #7) 
T.30S.,  R.14E. 

Section  1  Lots  22  ft  23  63.52  acres  (parcel 
#9) 

All  mineral  rights  on  the  subject 
public  land  will  be  exchanged,  along 
with  the  surface  rights.  In  exchange  for 
this  public  land,  the  Bureau  of  Land 
Management  (BLM)  will  acquire  an 
equal  value  of  lands  from  the  Nature 
Conservancy  (TNC)  in  the  Carrizo  Plain 
Natural  Area.  These  lands  will  be 
purchased  by  TNC  from  willing  sellers, 
will  be  somewhere  within  the  following 
sections,  and  will  include  surface  rights 
only: 
ML  Diablo  Meridian.  California 

T.30S..  R.20E. 

Sec.  19  to  22,  25  to  31.  and  34  to  36 
T.30S..  R.21E. 

Sec  23  to  38 
T.30S.,  R.22E. 

Sec.  31 
i'.3lS..  IL20E. 

Sec  1  to  3. 10  to  13, 15, 17.  and  20  to  25 
l'.3lS.,  R.21E. 

Sec  1  to  4, 6, 7, 10  to  25, 27  to  29.  and  32  to 
36 
T.31S..  R.22B. 

Sec  3. 6. 7.  and  17  to  21 


T.32S..  R.20E. 

Sec  18.  28.  and  27 
T  J2S.,  R.21E. 

Sec  1  to  5,  and  10  to  13 
T.32S.,  R.22E. 

Sec.  6,  7. 16. 19  to  22,  27  to  33. 35,  and  38 

San  Bemaidino  Meridian,  Califbtola 

T.12N..  R.27W. 

Sec  35 
T.12N.,  R.26W. 

Sec  31.  and  33  to  38 
T.12N..  R.25W. 

Sec  31  to  33,  and  36 
T.llN..  R.27W. 

Sec  1  to  4.  and  10  to  14 
T.llN.,  R.26W. 

Sec  1  to  18. 20  to  25,  and  36 
T.llN.,  R.25W. 

Sec  3, 6,  and  7  to  35 
T.llN..  R.24W. 

Sec  18  to  20  and  29  to  32 
T.ION..  RJ8W. 

Sec  11  and  12 
T.ION..  R.26W. 

Sec  1  to  3,  7, 8, 12,  and  16 

suPPiawNTARY  information:  Lands 
transferred  from  the  United  States  will 
be  offered  for  purchase  to  adjacent 
landowners  by  The  Nature 
Conservancy.  Lands  transferred  from 
the  United  States  will  reserve  a  right-of- 
way  for  ditches  or  canals  constructed  by 
the  authority  of  the  United  States,  under 
the  Act  of  August  3a  1890  (43  U.S.C 
945).  Publication  of  this  notice  in  the 
Federal  Rioter  segregates  the  subject 
public  land  from  the  operation  of  the 
public  land  laws  and  the  mining  laws, 
except  for  mineral  leasing.  The 
segregative  effect  will  end  upon 
issuance  of  patent  or  two  years  from 
the  date  of  publication  in  the  Federal 
Register,  whichever  occurs  first 

The  purpose  of  the  exchange  is  to 
acquire  a  portion  of  the  private  lands  in 
the  Carrizo  Plain  Natiu-al  Area.  This 
Area  will  promote  the  conservation  of 
threatened  and  endangered  species  and 
preserve  a  representative  sample  of  the 
historic  southern  San  Joaquin  Valley 
flora  and  fauna.  The  ultimate  goal  for 
the  Natural  Area  is  to  acquire 
approximately  155,000  acres  of  private 
land.  A  secondary  purpose  of  the 
exchange  is  to  consolidate  the  BLM 
lands  and  reduce  the  number  of 
scattered,  isolated  BLM  parcels  that  are 
difficult  to  manage.  The  public  interest 
¥«11  be  well  served  by  completing  the 
exchange.  The  exchange  will  operate 
-  under  the  Cooperative  Land  Exchange 
Agreement  between  BLM  and  TNC 
within  California,  dated  August  16, 1990. 
Under  ttat  agreement  BLM  and  TNC 
will  "pool"  offered  private  land  and 
selected  public  land  throughout 
California,  and  convey  the  lands  through 
exchanges  between  the  BLM  and  TNC. 
.  Values  of  lands  conveyed  from  the  pool 
will  be  balanced  on  a  statewide  basis  at 


least  every  two  years.  Interested  parties 
may  submit  comments  to  the  Area 
Manager  at  the  following  address  until 
August  12, 1991.  For  further  information 
contact:  Bureau  of  Land  Management 
Cahente  Resource  Area.  Attn:  Dan 
Vau^n,  4301  Rosedale  Highway, 
Bakersfield,  CA  93308;  (805)  861-4236. 

Dated:  June  4, 1991. 
Glenn  A  Caipentac. 

Caliente  Resource  Area  Manager. 

(FR  Doc  91-14085  Filed  6-26-91;  8:45  am] 

MJJNO  CODE  4*1»-<»-M 


(O-O40-Q1-0409-4212-14;  OK  NM  827391 

Tulsa  District  Office;  Proposed  Dired 
Sale 

agency:  United  States  Department  of 
Interior,  Bureau  of  Land  Management 
action:  Notice  of  realty  action. 


summary:  The  following  described 
public  land  has  been  examined  and 
determined  to  be  suitable  for  transfer 
out  of  Federal  ownership  by  direct  sale 
under  the  authority  of  section  203  of  the 
Federal  Land  PoUcy  and  Management 
Act  (FLPMA)  of  1976  (90  Stat  2750;  .43 
U.S.C.  1713),  at  not  less  than  the 
appraised  fair  market  value: 

Indian  Meridian.  Oklahoma 

T.  12  N..  R 1  E.. 
Sec  22,  lot  8. 

Containing  a  total  of  0.98  acres  in 
Oklahoma  County. 

The  land  will  not  be  offered  for  sale 
until  at  least  60  days  after  publication  of 
this  notice  in  the  Federal  Register.  The 
fair  market  value  of  the  parcel  has  been 
determined  to  be  $100.00. 

Publication  of  this  notice  will 
segregate  the  above-described  land  from 
all  appropriation,  under  the  public  land 
laws  including  the  mining  laws,  but  not 
from  sale  under  the  above-cited  statute, 
for  270  days  from  the  date  of  publication 
of  this  notice,  or  until  title  transfer  is 
completed  or  the  segregation  is 
terminated  by  publication  in  the  Federal 
Register,  whichever  occurs  first 

The  subject  lands  are  part  of  the 
remaining  pubbc  land  holdings  in 
Oklahoma  scattered  throughout  the 
state.  The  lands  are  being  offered  for 
sale  since  the  Bureau  of  Land 
Management  (BLM)  can  not 
economically  or  feasibly  manage  the 
subject  lands.  No  other  federal  agency 
or  department  was  interested  in 
managing  these  lands.  The  sale  is 
consistent  with  the  Bureau  planning  for 
the  lands  involved  and  has  been 
discussed  with  government  units  and 
.  local  officials.  Direct  sale  procedures 
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are  appropnate  because  of  the  parcels' 
physical  location  as  being  incorporated 
within  Horseshoe  Lake  and  suitable  for 
management  by  the  surrounding  owner. 
Use  of  direct  sale  procedures  will  avoid 
an  inappropriate  land  ownership 
pattern.  The  sale  is  consistent  with  the 
Planning  Analysis  and  Decision 
Document  for  Central  Oklahoma  Land 
Disposal  and  the  public  interest  would 
be  served  by  offering  these  lands  for 
sale. 

The  parcel  is  being  offered  to 
Oklahoma  Gas  and  Electric  Company, 
using  the  direct  sale  procedures 
authorized  under  title  43  CFR  2711.3-3. 
The  terms,  conditions,  and  reservations 
appUcable  to  the  sale  are  as  follows: 

1.  The  grantees  will  be  required  to 
submit  a  deposit  of  either  cash,  certified 
check,  cashier's  check,  bank  draft 
money  order,  or  any  combination 
thereof  for  not  less  than  30  percent  of 
the  appraised  value.  The  remainder  of 
the  full  appraised  price  must  be 
submitted  prior  to  the  expiration  of  180 
days  from  the  date  of  the  sale.  Failure  to 
submit  the  remainder  of  the  full 
appraised  price  shall  result  in  the 
cancellation  of  the  sale  and  the 
forfeiture  of  the  deposit. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine,  and  remove  the 
minerals.  A  more  detailed  description  of 
this  reservation  which  will  be 
incorporated  in  the  patent  document,  is 
available  for  review  at  this  BLM  office. 

3.  Title  will  be  issued  by  a  patent 
subject  to  all  prior  valid  existing  rights 
and  reservations  of  record. 

4.  Title  will  be  issued  by  s  patent  with 
restrictions  under  Executive  Order  11988 
(42  CFR  26951  May  25. 1977),  for  the 
protection  and  management  of 
floodplain  on  the  above-described  lands. 

DATU:  Until  August  12, 1991,  interested 
parties  may  submit  comments  to  the 
District  Manager.  BLM,  Tulsa  District 
Office,  9522H  E.  47th  Place,  Tulsa. 
Oklahoma  74145.  Any  adverse 
comments  will  be  reviewed  by  the 
District  Manager,  who  may  sustain, 
vacate  or  modify  this  realty  action  and 
issue  a  flnal  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  Interior. 

For  Farther  Information  Contact  facqneline 
Gratton.  (406)  7M-WM. 

Dated:  June  20. 1991. 
VirgUUPsoB, 
Acting  District  Manager. 
|FR  Doc  91-15422  Filed  »-26-91;  8:45  am) 


UMI 


[WY-940-01-4730-12] 

FNing  of  Plats  of  Survoy.  tMarmkaJ 
¥fyomlng 

AQINCV:  Bureau  of  Land  Management, 

Interior. 

Acnow:  Notice. 

summary:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  Filed  in  the  Wyoming 
Stale  Office,  Cheyenne,  Wyoming,  thirty 
(30)  calendar  days  from  the  date  of  this 
publication. 

Sixth  Principal  Mwidiaii,  Nebraska 

T.  24  N.,  R.  9  E.,  accepted  June  19. 1991 
T.  31 N.,  R.  5  W.,  accepted  June  la  1991 

Sixth  Principal  Meridu,  Wyoains 

T.  40  N..  R.  70  W..  accepted  June  19. 1991. 

T.  25  N.,  R.  84  W.,  accepted  June  19, 1991. 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plats,  are  received 
prior  to  the  official  filing,  the  filing  will 
be  stayed  pending  consideration  of  the 
protest(s).  A  plat  wiU  not  be  officially 
filed  until  after  disposition  of  protests(s) 
and  or  appeal(s). 

These  plats  will  be  placed  in  the  open 
files  of  the  Wyoming  State  Office. 
Bureau  of  Land  Management.  2515 
Warren  Ave..  Cheyenne.  Wyoming,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of  the 
plats  will  be  made  available  upon 
request  and  prepayment  of  the 
reproduction  fee  of  $2.00  per  copy.  A 
person  or  party  who  wishes  to  protest  a 
survey  must  file  with  the  State  Director. 
Bureau  of  Land  Management,  Cheyenne. 
Wyoming,  a  notice  of  protest  prior  to 
thirty  (30)  calendar  days  from  the  date 
of  this  publicatioiu  If  the  protest  notice 
did  not  include  a  statement  of  reasons 
for  the  protest,  the  protestant  shall  file 
such  a  statement  with  the  State  Director 
within  thirty  (3)  calendar  days  after  the 
notice  of  protest  was  filed. 

The  above-listed  plats  represent 
dependent  resurveys  and  subdivisions. 
TON  TOTMEfl  MTOMIATION  CONTACT: 
Bureau  of  Land  Management,  P.O.  Box 
1828.  2515  Warren  Avenue.  Cheyenne, 
Wyoming  82003. 

Dated:  {une  19, 1991. 
lohnP.Lse. 

Chief.  Branch  of  Codaatral  Survey. 
[PR  Doc  91-15319  Fiiad  &-26-01;  8:45  am] 
■UMM  COOK  43te-as-ii 

(OR-942-00-4730-12:  QP1-2S7] 

FMing  of  Plats  of  Survay:  Orogon/ 
wasranQion 

AOmcv:  Bureau  of  Land  Management, 
Interior. 


action:  Notice. 


:  The  plats  of  survey  of  the 

following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office.  Portland.  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 


WlUaraette  Maiidiaa 

Oregon 

T.  33  S..  R.  5  W., 
T.  18  S..  R.  8  W., 
T.  19  S..  R.  7  W.. 
T.  29  S.,  R.  10  W, 
T.  30  S,  R  14  W. 
T.  15  S..  R.  12  E., 
T.  25  S.,  R.  13  E.. 
T.  39  S..  R.  14  E., 

Washington 

T.  31  N..  R.  7  Wh 


accepted  June  4, 1991 
accepted  May  24. 1991 
accepted  June  13, 1991 
.  accepted  May  23, 1981 
,  accepted  May  24. 1981 
accepted  June  4, 1991 
accepted  May  23. 1991 
accepted  June  12. 1991 

accepted  May  31, 1991 


If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(8).  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  sUyed  pending 
consideration  of  the  protest(8).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plat(8)  will  be  placed  in  the  open 
files  of  the  Oregon  State  O^ice.  Bureau 
of  Land  Management.  1300  N£.  44th 
Avenue,  Portiand,  Oregon  97213,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of  the 
plat(s)  may  be  obtained  from  the  above 
office  upon  required  payment.  A  person 
or  party  who  wishes  to  protest  against  a 
survey  must  file  with  the  State  Director, 
Bureau  of  Land  Management,  Portiand, 
Oregon,  a  notice  that  they  wish  to 
protest  prior  to  the  proposed  official 
filing  date  given  above.  A  statement  of 
reasons  for  a  protest  may  be  filed  with 
the  notice  of  protest  to  the  State 
Director,  or  the  statement  of  reasons 
must  be  filed  with  the  State  Director 
within  thirty  (30  days  after  the  proposed 
official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys,  survey  and 
sul)di  vision. 

PON  PURTHCR  WFONMATION  CONTACT 

Bureau  of  Land  Management,  1300  HE. 
44th  Avenue.  P.O.  Box  2965.  Portiand. 
Oregon  9720a 

Dated:  June  17, 1991. 
RobartE-MoOohaii. 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(PR  Doc  91-15320  Filed  fr-2e-01;  8:46  am) 
MUMS  COM  4SM-M-M 
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(ID  M»-4214-M;  I0i-337S1 

Tanninatlon  of  Proposed  Withdrawal 
and  nsssrvation  of  Lands,  Cocrsctlon; 
Idaho. 

AQCNCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

summary:  This  notice  will  correct  the 
errors  in  the  land  descriptions  in  a 
Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands. 

The  land  descriptions  in  the  Notice  of 
Termination  of  Proposed  Withdrawal 
and  Reservation  of  Lands.  Published  in 
56  FR  69.  of  April  la  1991.  on  page  14532 
are  hereby  corrected  as  follows: 

In  the  second  column,  lines  18, 19  and 
20.  which  read: 

T.  3  N..  R.  43  B., 

sec  S.  lots  22  and  23. 

sec  7,  lots  It  20  and  21  , 

are  hereby  corrected  to  read: 
T. '« N.,  R.  42  E.. 

sec.  e.  lots  21. 22  and  23. 

sec  7.  lots  11. 19,  20  and  21. 
William  E.  beland. 
Chief  Realty  Operations  Section. 
\¥Y(.  Doc.  91-15321  Filed  &-26-41: 8:45  am] 
BIUJNO  COOK  4>ia-oa-M 


[NM-MO-4214-10;  OKNM  63446] 

CancsOation  of  Proposed  Withdrawal 
AppHcalion;  Oklahoma 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  The  Department  of  the  Army. 

Corps  of  Engineers,  has  relinquished  its 

application  for  withdrawal  of  public 

land  for  flood  control  purposes,  and  to 

protect  water  supply,  water  quality, 

recreation,  navigation,  and  fish  and 

wildlife  on  Kaw  Lake  and  Keystone 

Lake. 

effective  date:  June  27. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Clarence  F.  Hougland.  BLM.  New 

Mexico  State  Office.  P.O.  Box  1449. 

Santa  Fe.  New  Mexico  87504-1449,  505- 

988-6071. 

SUPPLEaKNTART  INFORMATION:  A  notice 

of  proposed  withdrawal  and  reservation 
of  land  for  the  Department  of  the  Army, 
Corps  of  Engineers,  was  published  in  the 
Federal  Register  on  December  2, 1987. 
Volume  52.  No.  231.  Page  45874. 
Document  No.  87-27620.  The  purpose  of 
the  application.  Serial  Number  OKNM 
63446.  was  for  flood  control  purposes, 
and  to  protect  water  supply,  water 
quality,  recreation,  navigation,  and  fish 
and  wildlife  on  Kaw  Lake  and  Keystone 
Lake. 


On  April  16, 1991.  The  Department  of 
the  Army.  Corps  of  Engineers 
relinquished  its  application  for 
withdrawal  of  public  land.  The 
segregation  bom  surface  entry 
automatically  terminated  on  November 
2a  1989.  Therefore,  application  for 
withdrawal.  Serial  Number  OKNM 
63446,  is  hereby  cancelled  on  the 
following  land: 

Indian  Meridian 

T.  29  N..  R  3  E.. 

sec.  25.  lot  5. 
T.  21  N..  R.  9  E- 

sec.  32,  lot  10. 

The  acres  described  aggregate  11J9  acres 
in  Kay  and  Pawnee  Counties. 

This  order  does  not  otherwise  affect 
the  status  of  tlie  land. 

Dated:  June  21. 1991. 
Monte  G.  fordan. 
Associate  State  Director 
(FR  Doc.  91-15322  Filed  6-26-91;  8:45  am| 

■■JJNOCOOE  4310-fS-ll 

(OR-e43-4214-10;  GP1-2SS;  OR-454011 

Proposed  Vmthdrawal  and  Opportunity 
for  Putrilc  Meeting;  Oregon 

AOENCV:  Bureau  of  Land  Management 

Interior. 

AcnoN:  Notice. 

summary:  The  Bureau  of  Land 
Management  proposes  to  wiUidraw  an 
additional  29.58  acres  of  public  lands 
and  3.703.69  acres  of  non-Federal  lands, 
which  vsrill  be  acquired  for  protection  of 
the  New  River  Area  of  Environmental 
Concern.  Because  this  notice  amends 
the  original  petition/application,  the  two 
year  temporary  segregation  from  surface 
entry  and  mining  will  expire  on  March 
29, 1992.  The  public  land  will  remain 
open  to  mineral  leasing. 
DATE:  Comments  and  requests  for  a 
public  meeting  must  be  received  by 
September  25, 1991. 
ADDRESS:  Comments  and  meeting 
requests  should  be  sent  to  the  Oregon 
State  Director.  BLM,  P.O.  Box  2965. 
Portland.  Oregon  9720a 

FOR  FURTHER  INFORMATION  CONTACT 

Linda  Sullivan,  BLM.  Oregon  State 
Office.  P.O.  Box  2965,  Portiand.  Oregon 
97208.  503-280-7171. 
SUPPLEMENTARY  INFORMATION:  On  May 
31, 1991.  a  petition  was  approved 
allowing  the  Bureau  of  Land 
Managehient  to  file  an  amendment  to 
the  original  petition/application  to 
withdraw  the  foUowving  described 
additional  lands  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  mining  laws,  subject 
to  valid  existing  ri^ts.  Such  segregation 


will  automatically  attach  to  the  non- 
Federal  lands  upon  acquisition  by  the 
United  States: 

Willamette  Meridian 

Public  Domain  Lands 

T.30S.,R15W.. 

Sec  32.  lot  1: 

Sec  33.  lot  Z 

The  area  described  contains  29.58  acres  in 
Cuny  County,  Oregon. 

WUIamette  Meridian 

Non-Federal  Lands 

T.  30  S..  R.  15  W- 
Sec.  2.  lots  3  and  4.  S^NW  V«.  and 

WV4SW%; 
Sec.  3.  loU  1  and  2: 
Sec.  10.  lot  6  and  E')4NEV;; 
Sec  11.  W^4NWV4.  SE%NWV4,  and 

NWV4SWVI1; 
Sec  15.  lot  5.  SEV«NEy4.  SEV,SWV4.  and 

SEy4: 
Sec2tlotl: 
Sec  22,  E%,  EV4NWy4,  NEy4SWy4.  and 

SM!SWy4; 
Sec  27.  NV4NEy4,  SWy4NEy4,  W%,  and 

W'4SEy4: 
Sec  28,  lots  1.  2.  3.  and  4.  SEV4NEV4.  and 

Sec  33,  lots  1.  3  and  4.  EVt.  and  EMiSW%. 
T.  31  S..  R.  15  W.. 

Sec  4.  loU  1, 2. 3,  and  4.  SV:N  Vfe.  and  SVn 

Sec  5.  loU  1, 2. 3.  and  4.  and  EMiSEyi; 

Sec  7,  lot  1; 

Sec  a!  loU  3. 4.  5,  and  6.  NM»NEV4.  and 
SW%NEV4: 

Sec.  9.  NWVtTTWV*. 

The  areas  described  aggregate,  including 
any  accretions  thereto,  approximately 
3.703.69  acres  in  Coos  and  Curr>'  Counties. 
Oregon. 

The  purpose  of  the  proposed 
witiidrawal  is  to  protect  the  New  River 
area  of  Critical  &ivironmental  Concern 
which  is  located  adjacent  to  the  Pacific 
Ocean  approximately  30  miles  south  of 
die  city  of  Coos  Bay. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorited  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Re^star  at 
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least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

Because  this  is  an  amendment  to  the 
original  petition/application,  the  two 
year  temporary  segregation  will  expire 
on  March  29. 1992.  The  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  leases,  licenses,  permits,  rights-of- 
way,  and  disposal  of  mineral  or 
vegetative  resources  other  than  under 
the  mining  laws. 

Dated:  June  14. 1991. 
Robert  E.  MoUohan, 

Chief.  Branch  of  Lands  and  Minerals 

Operations. 

(FR  Doc.  91-15323  Filed  6-28-91;  8:45  am) 

MLUNQCOOC  4310-M-ll 


Fish  and  Wildlife  Service 
Receipt  of  Applications  for  Pennit 

The  following  applicants  have  applied 
for  a  pennit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  aeq.): 

Applicant:  Pacific  Gas  and  Electric  Company, 
San  Ramon.  CA.  PRT-755945. 

The  applicant  requests  a  permit  to 
conduct  surveys  of  Shasta  crayfish 
(Pacifastacua  fortis)  in  Fall  River,  Hat 
Creek  and  Pit  River  and  tributaries  and 
reservoirs.  Shasta  County.  California,  in 
order  to  determine  the  distribution  and 
relative  abundance  of  this  species. 

Applicant:  Dr.  Clayton  White.  Brighan  Young 
Univeraity.  PRT-758552. 

The  applicant  requests  a  pennit  to 
import  4  male  and  5  female  peregrine 
falcons  [Falco  peregrinus  nesiotes) 
removed  from  the  wild  on  various 
islands  within  the  Fiji  Croup,  for  the 
purpose  of  scientific  research  and 
enhancement  of  propagation  and 
survival  of  the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to,  or  by  appointment 
dunng  normal  business  hours  (7:45— 


4:15)  hi.  the  following  office  within  30 
days  of  the  date  of  publication  of  this 
notice:  U.S.  Fish  and  Wildlife  Service, 
Office  of  Management  Authority,  4401 
North  Fairfax  Drive,  room  432, 
Arlington,  Virginia  22203.  Phone:  (703/ 
358-2104);  FAX:  (703/358-2281) 

Dated:  June  20, 1991. 
Maggie  TIesar. 

Acting  Chief,  Branch  of  Permits.  Office  of 
Management  Authority. 
(FR  Doc  91-15288  Filed  6-28-«l;  8:45  am] 
MLUNO  coot  4S10-SMI 

Availability  of  a  Draft  Environmental 
Assessment  for  ttie  Proposed 
Experimental  Release  pf  Red-crowned 
Cranes  In  Schoolcraft  Co^  Upper 
Peninsula  of  Michigan 

agency:  Fish  and  Wildlife  Service, 

Interior. 

Acnow:  Notice. 

summary:  This  notice  advises  the  public 
that  the  draft  Environmental 
Assessment  on  the  proposed 
experimental  release  of  red-crowned 
cranes  [Grus  japonensis)  in  Schoolcraft 
County,  Michigan,  is  available  for  public 
review.  Comments  and  suggestions  are 
requested.  The  Ohio  Cooperative  Fish 
and  Wildlife  Research  Unit  (OCFWRU) 
proposes  to  release  approximately  16 
isolation-reared,  juvenile  red-crowned 
cranes  on  Seney  National  Wildlife 
Refuge  in  each  simimer  of  1991  and  1992. 
The  purpose  of  this  release  is  to 
complete  development  of  a 
reintroduction  technique  applicable  to  a 
migratory  population  of  the  endangered 
whooping  crane  [G.  americand).  The 
proposed  release  area  is  within  the 
Great  Lakes  to  Florida  migration  route 
traditionally  used  by  the  eastern 
population  of  greater  sandhill  cranes  (G. 
canadensis  tabidd).  This  route  is  within 
the  recent  historical  range  of  the 
whooping  crane.  Whooping  cranes  are 
not  available  for  use  in  this  experiment, 
and  the  red-crowned  crane,  an 
endangered  species  native  to  eastern 
Asia,  is  the  only  species  sufficiently 
similar  to  provide  a  suitable  surrogate  at 
this  stage  of  experimentation. 
Sterilization  of  males  before  release  and 
removal  of  birds  from  the  wild  at  the 
conclusion  of  the  experiment  would 
ensure  that  no  population  of  this  exotic 
species  could  become  established  on 
this  migration  route. 

DATES:  Written  comments  on  the  draft 
Environmental  Assessment  are 
requested  by  August  12, 1991. 

ADOMESSES:  Comments  should  be 
addressed  to:  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Region  3, 


Federal  Building.  Fort  SnelHng,  Twin 

Cities.  MN  55111. 

FOM  RMTHER  INTOIIMATION  CONTACr. 

Richard  P.  Urbanek,  OCFWRI  Research 
Associate.  Seney  National  Wildlife 
Refuge,  Seney,  Ml  49883,  906/588-0851. 
Individuals  wishing  copies  of  this 
environmental  assessment  for  review 
should  immediately  contact  Dr. 
Urbanek.  Copies  have  been  sent  to  all 
agencies  and  individuals  who 
participated  in  the  scoping  process  and 
to  all  others  who  have  already 
requested  copies. 

SUPPLEMENTARY  INFORMATION:  Richard 

Urbanek  is  the  pririary  author  of  this 
document.  This  action  is  designed  to 
develop  a  reintroduction  technique 
applicable  to  the  whooping  crane  by  use 
of  the  red-crowned  crane  as  an 
experimental  surrogate. 

The  U.S.  Whooping  Crane  Recovery 
Plan  recommends  establishment  of  two 
wild  populations  of  at  least  25  breeding 
pairs  each  in  addition  to  the  existing 
Wood  Buffalo/ Aransas  population 
before  the  whooping  crane  can  be 
downlisted  from  endangered  to 
threatened  status.  An  experiment  in 
Idaho  was  unable  to  confirm  cross- 
fostering  (i.e.,  placing  whooping  crane 
eggs  in  sandhill  crane  nests)  as  a 
reliable  reintroduction  technique. 
Releases  of  captive-reared  sandhill 
cranes  in  Mississippi  and  in  the  Great 
Lakes  Region  have  been  successful  in 
augmenting  existing  sandhill 
populations,  but  these  methods  have  not 
been  tested  with  whooping  cranes  or 
with  a  more  appropriate  surrogate 
species  than  the  sandhill  crane. 
Releases  of  captive-reared  individuals 
of  an  introduced  species  into  areas 
where  that  species  does  not  currently 
occuj"  have  not  been  made  and 
evaluated.  Proven  techniques  for 
establishing  additional  populations  of 
the  whooping  crane  are,  therefore, 
lacking.  Whooping  crane  eggs  are  not 
available  for  the  proposed  experiment; 
therefore,  use  of  an  ecologically  similar, 
closely  related  substitute  species  is 
required.  Because  proven  facilities,  staff, 
and  a  successful  sandhill  crane  research 
program  are  currently  operating  at 
Seney  National  Wildlife  Refuge, 
prospects  for  successful  development  of 
an  isolation-rearing/gentle  release 
technique  using  the  red-crowned  crane 
as  an  experimental  surrogate  are 
excellent  at  this  time. 

This  action  will  result  in  an  increased 
probability  of  recovery  and  a  reduced 
threat  of  extinction  of  the  whooping 
crane  in  North  America,  the  red- 
crowned  crane  in  Asia,  and  possibly 
other  endangered  or  threatened  species 
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of  cranes  if  a  new  reintroduction 
technique  can  be  developed.  No 
significant  adverse  consequences  of  the 
proposed  action  have  been  identified. 

llie  primary  study  area  is  Seney 
National  Wildlife  Refuge  and  adjacent 
areas  in  the  Upper  Peninsula  of 
Michigan,  including  the  Hiawatha 
National  Forest  and  Lake  Superior  State 
Forest  Study  areas  on  the  migration 
route  include  northeastem/east-central 
'Wisconsin.  Jasper-Pulaski  State  Fish 
and  Wildlife  Area  in  Indiana,  and 
wintering  areas  in  southern  Georgia  and 
peninsular  Florida. 

Approximately  16  red-crowned  crane 
chicks  will  be  isolation-reared  (i.e., 
reared  in  groups  of  their  own  species  by 
puppets/costumed  humans  and  without 
exposure  to  human  features  or  voices] 
and  gentle-released  on  Seney  National 
WilcUife  Refuge  during  each  summer, 
1991  and  1992,  according  to  procedures 
previously  used  with  sandhill  cranes 
and  appropriately  modified.  Eggs  will  be 
surplus  obtained  from  captive 
propagation.  Males  will  be  sterilized  by 
vasectomy,  and  all  birds  will  be 
confirmed  negative  for  serious  disease 
before  release.  Released  cranes  will  be 
monitored  by  radiotelemetry  and  visual 
observation  to  assess  survival 
migration  movements,  return  rate,  and 
social  behavior.  Removal  of  birds  from 
the  wild  will  be  attempted  after 
monitoring  is  completed.  The  initial 
stage  of  the  project  will  continue  until 
approximately  October  1, 1993. 
Additional  research  after  that  date  will 
depend  on  survival  of  released  birds, 
satisfactory  progress  toward 
accomplishing  project  objectives,  and 
continued  availability  of  staff  and 
funding. 

The  major  alternative  to  performing 
the  experiment  is  no  actioa  That 
alternative  would  reduce  available 
reintroduction  options  and  could 
jeopardize  or  delay  the  recovery  of  the 
whooping  crane.  The  development  of  an 
effective  reintroduction  technique  is 
essential  to  this  recoverj',  and  isolation- 
rearing/gentle  release  in  a  migratory 
situation  is  certainly  one  of  the  better 
options  that  needs  to  be  investigated. 

More  than  30  government  agencies  or 
individual  biologists  were  consulted  in 
planning  and  preparation  of  the 
proposal  and  this  environmental 
assessment.  The  project  was  discussed 
with  seven  members  of  the  U.S. 
Whooping  Crane  Recovery  Team  in  a 
meeting  at  Seney  National  Wildlife 
Refuge  on  July  24, 1990.  A  written 
response  by  the  Team  was  complied  and 

transmitted  through  Region  2,  U.S.  Fish 

and  Wildlife  Service. 
All  agencies  and  individuals  are  urged 

to  provide  comments  and  suggestions 


for  improving  this  environmental 
assessment  as  soon  as  possible.  All 
comments  received  by  the  dates  given 
above  will  be  considered  in  preparation 
of  the  final  environmental  assessment 
for  this  proposed  action. 

Dated:  May  17. 1991. 
JaiBM  C  GritaaB. 

Regional  Dfreclor.  Fish  and  Wildlife  Service. 
[FR  Doc  91-15314  Filed  6-28-91: 8.-45  am) 

■NXMO  COOC  «S1»-66-« 


Office  of  Surface  Mining  Rectamation 
and  Enforcement 

Information  CoOection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  tinder  the  Paperworic 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  form  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Paperwork  Reduction  Project  (1029- 
0097),  Washingtoa  DC,  20503.  telephone 
202-395-7340. 

Title-.  State  Enforcement  Activities,  30 
CFR  part  720. 
OMB  Approval  Number  1029-0097. 

Abstract:  Information  collected  in  part 
720  is  used  to  monitor  State  permitting 
and  Inspection  activities  and  to  provide 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  with 
necessary  information  for  purposes  of 
conducting  Federal  mine  inspection  and 
enforcement  activities  under  the  initial 
regulatory  program. 

Bureau  Form  Number.  None. 

Frequency.  On  occasion. 

Estimated  Completion  Time:  One 
hour. 

Description  of  Respondents:  State 
regulatory  authorities. 

Annual  Responses:  One. 

Annual  Burden  Hours:  One. 

Bureau  Clearance  Officer.  Richard  L 
Wolfe  (S»2)  343-5143. 

Dated:  May  24. 1991. 
lolw  P.  Moaaaao. 

Chief.  Division  of  Technical  Services. 
(FR  Dot  91-15324  Plied  6-26-91:  8:45  am) 
BiujNO  coot  4»ie-«S-«l 


InformeMon  CoWectlen  SubmHled  to 
the  Office  of  Management  and  Budoet 
for  Review  Under  the  Paperworli 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Managemeot 
and  Budget  for  approval  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C  chapter  35).  Copies  of  the 
proposed  collection  (A  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contactii^  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirements  should 
be  made  directly  to  the  Bureau 
clearance  officer  and  to  the  Office  of 
Management  and  Budget  Paperwork 
Reduction  Project  (1029-0098). 
Washington.  DC  2(»03,  telephone  202- 
395-734a 

Title:  Petition  Process  for  Designation 
of  Federal  Lands  as  UnsuiUble  for  All 
or  Certain  Types  of  Surface  Coal  Mining 
Operations  and  for  Termination  of 
Previous  Designations.  30  CFR  768. 
OMB  Number.  1029-0098. 
Abstract  This  Part  estabhshes  the 
minimum  procednres  and  standards  for 
designating  Federal  lands  unsuitable  for 
all  or  certain  types  of  surface  coal 
mining  operations  and  for  terminating 
designations  pursuant  to  petition.  The 
information  requested  wiD  aid  the 
regulatory  authority  in  the  decision- 
making process  to  approve  or 
disapprove  a  request  to  designate  or 
terminate  an  area  as  unsuitable. 
Bureau  Form  Number.  None. 
Frequency:  On  occasion. 
Description  of  Respondents: 
Individuals,  Industry,  and 
Environmental  Groups. 
Annual  Responses;  3. 
Annual  Burden  Hourr.  2ia 
Estimated  Completion  Time:  70  hours. 
Bureau  clearance  officer.  Richard  L 
Wolfe  (202)  34^^14. 
Dated:  May  24, 1991. 
)ohn  P.  Mosesso, 

Chief  Division  of  Technical  Services. 
(FR  Doc.  91-15325  Filed  S-2»-91;  8:45  amj 

mXMQ  COOC  4310-«MI 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  international  Development 

Put>lic  Information  CoOection 
Requirementa  Submitted  to  OMB  for 

Review 

The  Agency  for  International 
Development  (A.LD.)  submitted  tti« 
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following  public  information  collection 
requirements  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  the  entry  no  later  than  ten 
days  after  publication.  Comments  may 
also  be  addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  Officer,  Fred  D.  Allen, 
(703)  875-1573,  MS/AS/ISS.  room  1209B, 
SA-14,  Washington.  DC  20523-1413. 

Date  Submitted:  June  18. 1991. 

Submitting  Agency:  Agency  for 
International  Development. 

OMB  Number  None  assigned. 

Form  Number  In  draft. 

Type  of  Submission:  New  Collection. 

Title:  The  Microenterprise  Monitoring 
System  Project  (MEMS). 

Purpose:  The  Agency  for  International 
Development  (A.I.D.)  provides  funds  to 
various  organizations  worldwide  to 
carry  out  activities  in  support  of 
microentrepreneurs.  These  activities 
range  from  the  provision  of  technical 
assistance  to  the  creation  of  credit 
programs  for  the  very  poor.  As  a  part  of 
legislation  A.I.D.  has  been  directed  to 
report  annually  to  the  Congress  on  its 
microenterprise  program.  It  has  also 
been  instructed  to  implement  a 
monitoring  system  which  will  enable  the 
Agency  to  provide  very  detailed  data  on 
the  outputs  and  beneflciaries  of  the 
microenterprise  programs. 

Annual  Reporting  Burden: 
Respondents:  485;  annual  responses:  1; 
average  hours  per  response:  21.1;  burden 
hours:  10,290. 

Reviewer  Marshall  Mills  (202)  395- 
7340,  Office  of  Management  and  Budget, 
room  3201,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  June  20, 1991. 
EUxabflth  Baltimora, 
Information  Support  Services  Division. 
(FR  Doc.  91-15313  Filed  6-26-91;  B:45  am] 
MINM  COM  Sllt-Vt-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Two  Consent  Decrees 
Pursuant  to  Cerda  In  United  States  v. 
Jesses  Roofing  and  Pointing  Co.,  inc. 

In  accordance  with  Department 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  June  17, 1991,  two 
proposed  Consent  Decrees  in  United 
States  v.  Jessee  Roofing  and  Pointing 
Co.,  Inc.  Civil  Action  No.  3-91-60035 
were  lodged  with  the  United  States 
District  Court  for  the  Southern  District 
of  Iowa  (Davenport  Division), 


The  Complaint  in  this  enforcement 
action  was  filed  on  April  1, 1991,  against 
Jessee  Roofing  and  Pointing  Co.,  Inc., 
Charles  J.  Jessee,  Dorothy  L  Jessee,  and 
Tully  Automotive,  Ltd.  under  Section  107 
of  the  Comprehensive  Environmental 
Response  Compensation  and  LiabiUty 
Act  (CERCLA),  42  U.S.C.  9607.  seeking 
reimbursement  of  costs  incurred  by  the 
United  States  in  responding  to  the 
release  or  threat  of  release  of  hazardous 
substances  from  the  Bettendorf  Site 
located  in  Bettendorf,  Iowa. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  two  proposed 
Consent  Decrees.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Jessee  Roofing  and 
Pointing  Co..  Inc.  (DoJ  #  90-li-3-555a). 

The  two  proposed  Consent  Decrees 
may  be  examined  at  the  office  of  the 
United  States  Attorney,  Southern 
District  of  Iowa,  115  U.S.  Courthouse, 
East  1st  ft  Wabiut  Sts.,  Des  Moines, 
Iowa  50309  and  the  United  States 
Environmental  Protection  Agency, 
Region  VII,  726  Minnesota  Avenue, 
Kansas  City,  Kansas  66101.  Copies  of 
the  two  proposed  Consent  Decrees  may 
be  obtained  in  person  or  by  mail  from 
the  Environmental  Enforcement  Section 
Document  Center,  1521, 601 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20004.  In  requesting  a 
copy  please  enclose  a  check  in  the 
amount  of  $  .25  per  page  payable  to  the 
Treasurer  of  the  United  States. 
Richard  B.  Stewart, 

Assistant  Attorney  General,  Environment  and 
Natural  Resources  Division. 
(PR  Doc.  91-15282  Filed  6-28-91;  8:45  am) 
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Antitrust  Division 

Pursuant  to  the  National  Cooperative 
Research  Act  of  1984— Hydrogen 
Chloride  Joint  Venture 

Notice  is  hereby  given  that,  on  June  3, 
1991,  pursuant  to  section  6{a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  ("the  Act"), 
written  notice  has  been  filed  by  The 
Drackett  Company  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  (1)  the 
identities  of  the  parties  to  the  Hydrogen 
Chloride  Joint  Venture  ("Joint  Venture") 
and  (2)  the  nature  and  objectives  of  the 
Joint  Venture.  The  notification  was  filed 
for  the  purpose  of  invoking  the  Act's 
provisions  hmiting  the  recovery  of 


antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act,  the  identities 
of  the  parties  to  the  Joint  Venture  and  its 
general  areas  of  planned  activity  are 
given  below. 

The  parties  to  the  Joint  Ventiu*  are: 
Amrep,  Inc.;  A.B.C.  Compounding  Co., 
Inc.;  Betco  Corporation;  Canberra 
Corporation;  Carroll  Company;  Cello/ 
Grow  Group;  Chemical  Specialties 
Manufacturers  Association;  Creative 
Chemicals,  Inc.;  The  Dial  Corporation; 
Diversey  Wyandotte  Corporation;  The 
Drackett  Company;  Dymon.  Inc.;  Flo- 
Kem.  Inc.;  Huntington  Laboratories; 
Hysan  Corporation;  S.C.  Johnson  Wax;  L 
ft  F  Products  Group;  Lonza,  Inc.;  NCH 
Corporation;  Nyco  Products  Company; 
Oxford  Chemical;  Reckitt  ft  Colman 
Household  Products;  I.  Schneid,  Inc.; 
Scott/Sani-Fresh  International;  Spartan 
Chemical  Co.;  Stepan  Company; 
Theochem  Laboratories  (Time  Products, 
Inc.);  Warsaw  Chemical;  Zep 
Manufacturing  Company. 

The  objective  of  the  Joint  Venture  is  to 
sponsor  and  conduct  toxicological 
research  on  the  chemical  known  as 
hydrogen  chloride  and  to  submit  the 
results  of  this  research  to  the  U.S. 
Environmental  Protection  Agency 
("EPA")  in  response  to  the  Data  Call-in 
for  List  D  issued  by  the  EPA  in  January 
1990. 

Membership  in  the  Joint  Venture 
remains  open,  and  the  parties  intend  to 
file  additional  written  notification 
disclosing  all  changes  in  membership. 
)oMph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc  91-15281  Filed  6-26-91;  8:45  am) 
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Pursuant  to  the  National  Cooperative 
Research  Act  of  1984— Sodium 
Bisulfate  Joint  Venture 

Notice  is  hereby  given  that,  on  June  3, 
1991,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C  fi  4301  et  seq.  ("the  Act"), 
written  notice  has  been  filed  by  The 
Drackett  Company  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  (1)  the 
identities  of  the  parties  to  the  Sodium 
Bisulfate  Joint  Venture  ("Joint  Venture") 
and  (2)  the  nature  and  objectives  of  the 
Joint  Venture.  The  notification  was  filed 
for  the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6  (b)  of  the  Act,  the  identities 
of  the  parties  to  the  Joint  Venture  and  its 


general  areas  of  planned  activity  are 
given  below. 

The  parties  to  the  Joint  Venture  are: 
Amway  Co.;  Chemical  Specialties 
Manufacturers  Association;  The 
Drackett  Co.;  L  ft  F  Products;  and  Reckitt 
ft  Colman  Household  Products. 

The  objective  of  the  Joint  Venture  is  to 
sponsor  and  conduct  toxicological 
research  on  the  chemical  known  as 
sodium  bisulfate  and  to  submit  the 
results  of  this  research  to  the  U.S. 
Environmental  Protection  Agency 
("EPA")  in  response  to  the  Data  Call-in 
for  List  D  issued  by  the  EPA  in  January 
1990. 

Membership  in  the  Joint  Venture 
remains  open,  and  the  parties  intend  to 
file  additional  written  notification 
disclosing  any  changes  in  membership. 

loMpii  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 

[FR  Doc  91-15260  FUed  6-26-91;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Megastar  Apparel  Group;  TA-W-2S,565 
Lexington  Sportswear,  Lexington,  S.C. 
TA-W-25,568  Ace  Sweater  Mm,  Union, 
S.C.;  Determinations  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance;  Correction 

This  notice  deletes  the  affirmative 
determinations  for  workers  of  the 
subject  firms  producing  men's  and  boys' 
shirts  which  was  erroneously  published 
in  the  Federal  Register  on  May  10, 1991 
(56  FR  21690)  in  FR  Document  91-11174. 

The  workers  at  Lexington  Sportswear. 
Lexington,  S.C.  and  Ace  Sweater  Mill, 
Union,  S.C.  were  already  certified  under 
petitions  TA-W-24,7e2  and  TA-W- 
24,728  which  were  published  in  the 
Federal  Register  on  November  30, 1990 
(55  FR  49719),  and  November  14, 1990 
(55  FR  47550).  respectively.  Accordingly, 
tht  subject  certifications  TA-W-25,565 
and  TA-W-25,568  are  hereby  revoked. 

Signed  in  Washington.  D.C.,  this  20th  day 
of  June  1991. 

Maivio  M  Fooks, 

Director,  Office  of  Trade  Ad/ustmenl 
Assistance. 

[FR  Doc  91-15288  FUed  6-28-91;  8:45  am] 


[TA-W-2S,ff79] 

New  Jersey  Tanning  Co^  Newartt,  NJ; 
Detanmnattona  Regarding  Ellgtt>Wty  to 
Apply  for  Worker  Ad)ustment 
Assistance;  Correction 

This  notice  deletes  the  affirmative 
determination  for  workers  of  the  subject 
firm  which  was  erroneously  pubhshed  in 
the  Federal  Regwter  on  June  5, 1991  (56 
FR  25700)  in  FR  Document  91-1322a 

The  subject  woricers  were  already 
certified  under  TA-W-25,630  which  was 
published  in  the  Federal  Reguter  o" 
June  11, 1991  (56  FR  26841).  Accordingly, 
the  subject  certification  TA-W-25,e79  is 
hereby  revoked. 

Signed  in  Washingtoa  DC  this  20th  day  of 
June  1991. 
Marvin  M.  Fooka, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc  91-15290  FUe  6-26-91;  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Inter-Arts  Advisory  Panel  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Advisory  Panel  (Challenge  in  section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  July  18, 1991  from  9  am.-5:30  pm. 
in  room  714  at  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  from  9  a.m.  -10  am.  and 
4:30  pm.-S:30  pm.  The  topics  will  be 
opening  remarks  and  introductions, 
overview  of  Challenge  IH  and  policy 
discussion. 

The  remaining  portion  of  this  meeting 
from  10  a.m.-4.30  p-m.  is  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  June  5. 
1991,  this  session  will  be  closed  to  the 
public  pursuant  to  paragraphs  (c)(4),  (6) 
and  (9)CB)  of  section  552b  of  title  5, 
United  States  Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  panels  which  are  open  to  the 
public. 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 


permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20506.  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washingtoa 
DC  20506,  or  call  (202)  682-5433. 

Dated:  June  19, 1991. 
Yvomw  M.  Sabine. 

Director,  Council  and  Panel  (^rations. 
National  Endowment  for  the  Arts. 
(FR  Doc  91-15283  Filed  6-26-91:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  70-3981 

Finding  of  no  Significant  Impact  and 
Opportunity  lor  a  Hearing  Renewal  of 
Special  Nuclear  Material  License  Na 
SNM-362  Department  of  Commerce 
National  institute  of  Standards  and 
Technology  Gaithersburg.  MD 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  renewal  of  Special 
Nuclear  Material  License  .No.  SIMM-362 
for  the  continued  operation  of  the 
Department  of  Commerce,  National 
Institute  of  Standards  and  Technology 
(NIST),  located  in  Gaithersburg. 
Maryland. 

Summary  of  the  Environmental 
Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  is  the  renewal  of 
License  SNM-362.  Renewal  will  allow 
NIST  to  continue  to  receive,  store,  and 
use  unsealed  radioactive  material  and 
sealed  radioactive  sources  covered  by 
this  license.  Work  performed  under  this 
license  includes  irradiation  of  material 
and  equiment  preparation  of  sources, 
characterization  and  calibration  of 
sources  and  instruments,  sample  assays. 
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radiodiemittry.  and  general  research 
and  development. 

NIST  also  has  three  other  NRC 
licenses,  two  for  distribution  of 
radioactive  material  and  one  for  the 
operation  of  the  facility's  research 
reactor.  These  ticenses  are  separate 
from  SNM-362  and  are  in  no  way 
impacted  by  the  proposed  action. 

The  Need  For  The  Proposed  Action 

NIST  provides  a  variety  of  services 
for  federal,  state,  commercial,  and 
international  needs.  The  nuclear  power 
industry  sends  radioactive  sources  and 
instruments  to  NIST  for  calibration. 
Industrial  users  depend  upon  NIST- 
certified  sources  for  radiography.  State, 
national,  and  international  facilities  and 
laboratories  Interact  with  NIST  in 
radioactivity  and  radiation  projects. 
NIST  also  has  miscellaneous  research 
and  development  projects  using  licensed 
material. 

Environmental  Impacts  of  the  Proposed 
Action 

Assessing  the  radiological  impact  to 
the  environment  from  activities 
authorized  by  License  SNM-362  is 
comphcated  by  the  operation  of  the 
facility's  research  reactor.  Reactor 
operation  {ntxiuces  most  of  the  effluents 
released  from  the  site,  and  they  are 
regulated  by  another  NRC  license.  All 
waste  water  from  the  site  is  discharged 
to  the  sanitary  sewer  for  treatment  at 
the  public  sewage  treatment  plant,  and 
NIST  holds  a  current  discharge 
authorization  permit  from  the 
Washington  Suburban  Sfuiitary 
Commission  to  discharge  to  the  sanitary 
sewer.  Since  no  liquid  effluents  are 
released  to  ground  or  surface  waters, 
there  is  no  dose  to  people  from  liquid 
effluent  pathways.  The  dose  to  the 
population  is  from  exposure  from  the 
release  of  radioactive  gaseous  effluents 
from  the  site's  30-meter  tall  stack. 
Argon-41  and  tritium  are  the  major 
components  of  this  gaseous  effluents. 

The  environmental  monitoring 
program  at  NIST  is  designed  to  detect 
any  changes  in  environmental  radiation 
levels  as  a  result  of  all  activities 
involving  radioactive  material  at  the 
site,  including  the  operation  of  the 
research  reactor.  Sample  media 
collected  are  grass,  soil,  and  water. 
Direct  radiation  levels  are  measured  by 
the  use  of  thermoluminescent 
dosimeters  (TLDs).  NISTs 
environmental  program  has  been  in 
place  for  over  25  years.  The  staff  has 
evaluated  the  monitoring  program  and 
concluded  it  is  adequate  to  detect  any 
buildup  of  radionuclides  released  to  th« 
environment  as  a  result  of  site 
operations. 


Doses  were  calculated  using  the 
effluent  data  from  the  site's  stack.  The 
maximum  values  of  activity  released  for 
argon-41  and  tritium  for  the  years  1984  , 
through  1990  were  used.  For  the 
individual  dose,  the  maximally  exposed 
individual  is  located  in  the  southwest 
sector,  450  meters  from  the  site's  stack. 
The  major  exposure  pathway  is 
immersion  in  a  cloud  of  argon-41.  The 
elective  whole  body  dose  to  the 
maximally  exposed  Individual  is  2.77 
millirem  per  year.  The  critical  organ  is 
considered  to  be  the  whole  body.  The 
calculated  dose  is  well  below  the  10 
CFR  20.105(a]  limit  of  500  mrem  per  year 
and  the  revised  10  CFR  20.1301  limit  of 
100  mrem  per  year  (published  in  the 
Federal  Re^ster,  May  tl,  1991).  Also, 
the  calculated  dose  is  below  the  limit  in 
the  current  40  CFR  61.102  (25  mrem  per 
year)  and  the  revised  40  CFR  61.02  (10 
mrem  per  year)  that  has  been  stayed 
from  implementation. 

The  dose  to  the  population  aroimd  the 
NIST  site  is  estimated  to  be  86.6  person- 
rem  per  year  from  site  activities.  This 
estimate  is  based  on  a  population  of 
7,966,000  for  a  50-mile  radius  around  the 
site.  "This  value  is  also  conservative  in 
that  the  highest  activities  of  argon-41 
and  tritium  released  from  the  stack 
during  the  years  1984  through  1990  were 
used 
Conclusion 

The  staff  concludes  the  impact  to  the 
environment  and  to  human  health  and 
safety  from  work  with  radioactive 
materials  authorized  by  License  SNM- 
362  has  been  minimal.  Results  from  the 
environmental  radiation  monitoring 
program,  which  has  been  in  place  for 
more  than  25  years,  have  shown  that 
environmental  radiation  levels  have  not 
increased  as  a  result  of  site  operations. 
Liquid  effluents  released  to  the  sanitary 
sewer  for  treatment  contain  levels  of 
radioactivity  well  below  regulatory 
limits.  Airborne  effluents  are  at  low 
levels  which  are  difficult  to  quantify.  In 
the  future,  the  various  discharge  points 
will  be  monitored  so  the  activity  of 
material  can  be  more  easily  quantified. 
However,  the  gaseous  effluents  released 
from  the  stack  to  the  atmosphere  will 
continue  to  be  the  major  contributor  to 
the  dose  to  the  population.  The  staff 
concludes  that  there  will  be  no 
significant  impacts  associated  with  the 
proposed  action. 

Alternatives  to  the  Proposed  Action 

The  only  alternative  to  the  proposed 
action  would  be  to  deny  approval  of  the 
license  renewal  appUcation.  Denial 
would  mean  NIST  would  have  to  cease 
all  work  with  radioactive  material 
controlled  by  this  license.  NISTs  license 
would  not  be  renewed  if  there  were 


significant  problems  with  human  health 
and  safety  or  with  the  environment  that 
could  not  be  resolved  to  the  satisfaction 
of  the  NRC.  Since  there  is  minimal 
impact  to  the  environment  from  worit 
done  under  this  license.  Uttie  benefit 
would  be  gained  by  denying  renewal  of 
License  SNM-362. 

Agencies  and  Persons  Consulted 

Staff  utilized  the  application  dated 
March  30. 1990  and  additional 
information  dated  January  23, 1991.  and 
March  5, 1991.  Also,  on  December  17, 
1990,  staff  toured  the  NIST  site  and 
discussed  the  renewal  application. 

Finding  of  No  Significant  Impact 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  renewal  of  Special  Nuclear  Material 
License  No.  SNM-362.  On  the  basis  of 
this  assessment,  the  Commission  has 
concluded  that  environmental  impacts 
that  would  be  created  by  the  proposed 
licensing  action  would  not  be  significent 
and  do  not  warrant  the  preparation  of 
an  Environmental  Impact  Statement 
Accordingly,  it  has  been  determined  that 
a  Finding  of  No  Significant  Impact  is 
appropriate. 

The  Environmental  Assessment  and 
the  above  documents  related  to  this 
proposed  action  are  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Document  Room  at 
the  Gebnan  Building.  2120  L  Street  NW., 
Washington.  DC.  Copies  of  the 
Environmental  Assessment  may  be 
obtained  by  caUing  (301)  492-3358  or  by 
writing  to  the  Fuel  Cycle  Safety  Branch. 
Division  of  Industrial  and  Medical 
Nuclear  Safety.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 

Opportunity  for  a  Hearing 

Any  person  whose  interest  may  be 
affected  by  the  issuance  of  this  renewal 
may  frle  a  request  for  a  hearing.  Any 
request  for  hearing  must  be  filed  with 
the  Office  of  the  Secretary.  VJS.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register  be  served  on  the  NRC  staff 
(Executive  Director  for  Operations.  One 
White  Flint  North,  11555  Rockville  Pike, 
Rockville,  MD  20852);  on  the  licensee 
(U.S.  Department  of  Commerce, 
National  Institute  of  Standards  and 
Technology  Occupational  Health  and 
Safety  Division.  Gaithersburg.  Maryland 
20899);  and  must  comply  with  the 
requirements  for  requesting  a  hearing 
set  forth  in  the  Commission's  regulation, 
10  CFR  part  2.  subpart  L.  "Informal 
Hearing  Procedures  for  Adjudications  in 
Materials  Licensing  Proceedings."  These 
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requirentnte.  vihkk  tke  leqnestor  ] 
descttbe  ia  detaiL  era: 

1.  The  interest  of  the  requestor  in  the 
proceeding; 

2.  How  that  interesl  may  be  affected 
by  the  results  of  die  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearina; 

3.  The  requestor's  area*  of  coDcem 
aboiU  the  licensing  activity  that  is  the 
subject  matterof  the  proceeding;  sod 

4.  The  circumstances  establishing  that 
the  reqMet  far  heeriB9  is  ttedy,  thet  is 
filed  wilfain  M  daye  of  the  ikte  of  thk 
notice. 

In  addressing  how  tke  leqeeator's 
interest  may  be  affected  by  the 
proceeding,  the  request  should  describe 
the  nature  of  the  requestor's  right  under 
the  Atomic  Ehergy  Act  of  1954,  as 
amended,  to  be  made  party  to  die 
proceeding;  the  aatiH-e  and  extent  of  the 
requester's  pr<^perty,  finaerial,  or  other 
(i.e^  hcelth,  safety)  intereal  in  the 
proceeding;  and  this  possible  effect  of 
any  order  thatauy  be  eetered  in  the 
proceeding  upon  tLe  reqeestor's  interest 

Vwi%*Kaekvme.UmykmA,maVMkdKf 
of  June.  1991. 

Pot  Um  N«)cteu  Regditaty  On—imini 
lerry }.  Swift 

ActM^aief,P^mJCydeSafatrBt>anck, 
Division  of  Industrial  and  Medical  Nudear 
Safety.  NMSS. 
(FR  Doc  91-15346  Filed  6-28-«l;  8:46  em} 
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Issuance  Of 


FinanciBi 

Axtmbf 
AQsnclsa 

AOINCV:  Office  of  Management  and 

Budget. 

Acnow:  Notice. 

tummurr:  This  Notice  provides  a  copy 
of  a  Memorandum  for  Heeds  of 
Depertncots  and  Agenciee  from  tfie 
Director  of  ne  Ofnee  of  Menegenent 
and  Dii^gtt  iesniig  interira  aeoowiting 
standards  for  the  pre|»MaCioii  of 
financial  statenent*  prasented  for  audit 
by  Federal  depertmrats  end  egencies. 
FOR  FURTHEII  MMMMCnON  CONTOCT: 
Wendy  Zenker  (telephone:  20»-3B6- 
6911)  or  Steven  Arhund  {^lephooe:  TtBHr- 
395-3050),  Financial  ManogemeBt 
DivisioB. 

SUPetEMeifTMW  MMNMMTNNr  This 
Notice  provides  a  copy  of  e  June  11. 
1991. Mimerandimi  fnrPi  ^  f  ■*--»*»  and 
Agencies  from  the  Director  of  tiw  Office 


of  llanagement  and  Bedget  {seeing 
interim  an  irwrtfrig  stendards  for  ibt 
preparattaa  of  finenciel  stateaents 
presented  far  andit  by  Federal 
departmenks  cad  agenciea. 
SusaBGaffiHjr, 

Acting  AtiataatDinctor.  Finemcmi 
Managenwat  Drmiaa. 

Herein  follows  the  text  of  the 
Memoiandum  for  Heads  of  Executive 
Departnents  and  Agencies  from  tnc 
Director  of  the  Office  of  Menegenent 
and  Budget: 

Memonadian  for  Haads  o(  DsputiMalft  and 
Agmdas 
|une  11.  ISOl. 

From:  Richard  Darman. 

Subject:  Interim  Accounting  Staadards. 

The  purpose  of  this  memorandum  is  to 
estabtisb  ioliTfm  accoMnteg  •iMMiuds  for 
the  prepvattaa  of  flnwial  ttiimamM 
presented  far  audit  by  Fader*)  dapartaaali 
and  afencies.  CrUa  MOMraaikM  win  ka 
published  ia  the  Fadacal  Paalifi  1 

Backfmipd 

Tha  Secretary  af  ^ 'neaeury.  dte  Dfradar 
of  the  Office  of  MuafanMBt  and  Budiel.  sad 
the  Canvtedkr  Gaaan)  of  Iha  UMad  SlBlBB 
(tlia  {oint  Pkaancial  ViBBafnMBt 
ImprovaoMot  Program  QFMIP)  Priadpalal 
established  the  Federal  Accounting 
StandanlB  Adrtsory  Board  (FASAB)  in 
October  VMO.  The  PASAB  raenuBeada 
aooBiDttng  staaduda  and  priaciplaa  far  the 
Pederal  flDvefiaaeDt 

Do  April  4.  lam.  the  FA&AB  iiAeiW«iit  a 
recomaundation  on  iotetin  accoaatiaf 
standards  for  Executive  departments  and 
agencies  to  use  in  preparing  financial 
stateaanH  preawrted  ibr  audit  The  JPNffi> 
rrinripnii  haw*  each  adopted  tm 
recoitHanwalina. 

Interim  Accounting  Standards 

The  fotlowing  Interim  accounting  ttandarda 
shall  apply  to  Executive  departments  and 
agendesc 

In  order  to  provide  a  benchmark  for 
piepafing  finaaeiri  statements  presented  far 
audit  axecnttvc  agaacias  aball  caatiaae 
U8ia»  en  aa  inlaciB  baMa.  te  applicahie 
accoiartiag  atandards  ^.  dieaa  ceatainad  in 
agency  accouatiog  poM^.  procadaras' 
manuals,  aodyor  related  gntdanna)  bow  in 
effect  for  the  preparation  of  their  finaodai 
statements,  pending  FASAB 
recommeadattana  and  )FMP  Priacipais' 
adopticn  aJ  iadaial  ataoanting  aUadatda. 

Where  theae  appliaabb  slaiiitsads  dtffer 


wiU  be  conaldand  la  aatMMiai  FASABT* 
agenda. 

Nothing  in  this  action  should  be  cooatruad 
as  pmhibitfaig  or  iahibMng  aganfiea  from 
improving  their  accounting  policies, 
standards,  i 

Principals'  adoptiea  af  1 
staadards. 

Conclusion 

Departmental  and  agency 
reconunandations  on  proposed  i 
standaidasfaaaMbei 
FadaaalA 

Board  The  WatkiDri  Bill  Hag  1 
Street  NW, 

Questioa 
be  directed  to:  St 
Man^BMsa^ 

Manageaaeat  DiviakMi.  New  I 
Baildiag— roeailttSS,  Waatea^aa.  DC! 
(Talephoaa  D»ber  (»»  aas-SQM). 

PH  Doc  tt-15862  Filed  e-as-eu  at4»  aa) 

Mjjas  ooK  sna-tMi 


from  thoae  of  Tide  a  of  The  Feiicy  and 
Proeedurea  Maaaal  For  GuidaiK*  af  Fadasai 
Agencies,  pubiiahed  by  die  U  A  Gocral 
Accounting  Office,  agencies  are  (fiiected  to 
malie  full  disclosure  of  the  differences  and 
the  altemattv*  auwaattng  baais  aaai  te 
preparfhf  those  Bnawrial  ateteiaaata 

Agendea  era  diractad  (o  aabarit  te  FASAB. 
on  aa  expedited  baaia.  thoae  Mda  2  staadaida 
that  they  recoBUOoend  b*  raeiraiainad  and 
poasibly  changed,  or  any  oUiar  aucauating 
■tandsrds  which  they  propose  tu  be 
considered  for  adoption.  These  sxibmlssions 


RAILROAD 


Qatar  ndnatlon 
iTsKlor 


BOARD 
Off 


In  accordance  widi  (ficectiana  ia 
section  3221(c)  af  the  Bailioad 
Retirement  Tax  Act  (ag  ILSjC  3221(c^ 
the  Railroad  Retirement  Board  has 
determined  that  the  excise  Ux  imposed 
by  sudi  section  3221((4  on  eveij 
employer,  with  re^Mct  to  having 
individuals  in  his  enHploy.  for  each 
work-hour  for  which  cempenaetion  ia 
paid  by  such  employer  for  services 
rendered  to  Wm  docing  the  qnarter 
beginning  ^dy  1.  MBl.  AeK  be  et  die  • 
rate  of  2AVi  cents. 

In  accordance  adth  dindieM  In 
sectkm  15(a)  of  the  Razeed  Retirement 
Act  efllW.  the  Re^oed  Retkement 
Board  baa  datei  mined  that  far  dw 
quarter  beginning  July  1.  MM,  33.6 
percent  of  the  taxes  collected  under 
sections  3Zn(b)  end  3Z2tf^  el  iw 
Raihoed  Retirenent  Tax  Act  sh^  be 
credited  to  the  Reload  RebiMsent 
Account  and  66.4  percent  of  the  taxes 
collected  under  such  sections  3211fb) 
and  3221(c)  plus  100  percent  ef  the  taxes 
coUeted  under  secHon  3221id)  of  the 
Railroad  Retirement  Tax  Act  shaD  be 
credited  to  the  Railroed  Retirement 
Supplemental  Account 

Dated:  )uae  za  1981. 
By  AadKKity  of  the 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(IMmm  Na  94-29351:  Intcmationai  S«riM 
)  Na  2M;  FN*  No,  SR-ISCC-91-01] 


UMI 


Selffleguiatory  Organizations; 
IntafnaBonal  Sacurtttaa  Claaring 
Cofporatlon;  FHIng  of  Proposed  Rule 
Cttange  Regarding  ttM  Global 
Clearance  Network  Service 

|une  20. 1991. 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  May  30. 1991.  the 
International  Securities  Clearing 
Corporation  ("ISCC')  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and  HI 
below,  which  items  have  been  prepared 
by  ISCC  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organizatioii's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
a  rule  which  will  permit  qualified  ISCC 
members,  utilizing  standardized  input 
and  output  format,  to  obtain  through 
ISCC.  foreign  clearing,  settlement,  and 
custody  services  offered  by  a  bank 
selected  by  ISCC.  Pursuant  to  the 
proposed  rule  change,  ISCC  would 
select  Citibank.  N.A.,  as  one  bank 
through  which  ISCC  members  will 
obtain  foreign  clearing,  settlement,  and 
custody  services  at  reduced  prices. 

II.  Self-Regulatory  OrganizatioD's 
Statement  Regarding  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
ISCC  included  statements  concerning 
the  purpose  of  and  statutory  basis  for 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
ISCC  has  prepared  summaries,  set  forth 
in  sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  Purpose  of  and  Statutory 
Basis  for.  the  Proposed  Rule  Change 

The  service  will  enable  members  to 
submit  data  in  a  standardized  trade 
format.  Transmission  of  data  to  ISCC 
may  occur  several  times  throughout  the 
day.  Upon  receipt,  ISCC  will  validate 
the  data  and,  if  accepted,  translate  the 
data  into  the  bank's  format.  If  the  data  is 
not  accepted,  the  member  will  be 
notified  of  such,  and  will  be  required  to 


resubmit  such  rejected  data.  Accepted 
data  will  be  transmitted  to  the  bank 
where  processing  will  occur  under  the 
bank's  normal  terms,  conditions,  and 
operating  framework.  If  a  transaction 
received  by  the  bank  is  unacceptable 
because,  for  example,  the  shares  in 
question  are  not  in  the  member's 
account,  the  bank  will  notify  the 
member  directly  of  such  occurrence. 
Each  day  the  bank  will  report  back  to 
ISCC  confirmations  and  statement  and 
balance  position  reports.  ISCC  will 
translate  this  data  into  the  universal 
output  format  and  make  it  available  to 
members.  The  service  which  Members 
obtain  will  conform  with  local  market 
practices,  procedures,  relations,  and 
conventions. 

ISCC  has  entered  into  an  agreement 
with  a  major  bank.  Citibank.  NA., 
pursuant  to  which  qualified  ISCC 
members  will  be  able  to  obtain  foreign 
clearing,  settlement  and  custody 
services  available  from  such  bank  at 
reduced  prices.  In  order  to  obtain  these 
prices,  ISCC  has  guaranteed  that  a 
certain  number  of  transactions  will  be 
processed  over  a  fixed  period  of  time.  In 
the  absence  of  such  volume,  ISCC  has 
agreed  that  the  bank  will  have  the  right 
to  receive  payment  for  any  shortfall.  In 
order  to  minimize  ISCCs  exposure  from 
such  guarantee.  ISCC  is  requiring 
members  who  choose  to  use  the  service 
to  guarantee  to  ISCC  a  proportionate 
share  of  such  guarantee. 

Each  member  of  ISCC  who  chooses  to 
participate  in  the  service  will  have  to  be 
approved  by  the  bank,  since  payment 
obligations  for  use  of  the  service,  such 
as  fees,  settlement  amounts,  or  other 
funds  necessary  to  conduct  the 
clearance,  settlement,  and  custody  of 
foreign  transactions,  will  remain  an 
obligation  between  the  member  and  the 
bank.  Although  ISCC  has  assumed  no 
liability  to  the  bank  for  these  payments, 
ISCC  has  agreed  to  collect  these  fees 
from  members  on  the  bank's  behalf,  and 
will  be  responsible  to  remit  only  those 
funds  collected. 

ISCC  will  periodically  review  the 
adequacy  of  the  services  it  receives 
from  the  bank  under  the  agreement 
ISCC  has  the  right  to  terminate  the 
arrangement  if  the  bank  materially  fails 
to  perform  its  obligations  under  the 
agreement 

The  proposed  rule  change  will 
facilitate  and  centralize  the  processing 
of  international  transactions  at  a 
beneficial  cost  to  members.  Accordingly, 
it  is  consistent  with  the  requirements  of 
section  17A  of  the  Act  and  the  rules  and 
regulations  thereunder. 


(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

ISCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  or  impose  a  burden  on 
competition. 

fC)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  vimtten  comments  have  been 
solicited  or  received.  ISCC  will  notify 
the  Commission  of  any  written 
comments  received. 

UL  Date  of  Eff ectiven«»S8  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  If  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding,  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  ISCC  All 
submissions  should  refer  to  File  No.  SR- 
ISCC-91-01  and  should  be  submitted  by 
July  18, 1991. 


^K^gftbr/  Vat  5e.'Wa.  i24  /  ^fhAi^dd^.  Jtme  27.  mn  /  imtcas 


For  th«  CknuBismK.  by  A*  DMsioB  «l 
Market  Regulation,  putsnaat  to  deltgatsd 
authority. 

Mafgaivt  H.  McFiulBBe. 
Deputy  Sscntory. 

[PR  Doc.  91-15235  Filed  »-2e-ei:  8:45  am) 
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SaN-Regiilatory  Ocganlzations;  Notfea 
of  Finng  and  limna<flata  ETfactfvaneaa 
of  Proposed  Rule  Ctianga  by  ttM 
Nationat  Association  of  SecurWas 
Dealers,  Inc.  Relating  to  Expiration  of 
Exemption  Fram  Firm  Quota  Rule 

Pursuuit  to  aectiea  19(b)  (1)  of  tbe 
Securities  Exchange  Ad  o(  1934  ("Act"). 
15  U.S.C  78s(b)(l).  notice  is  hereby  given 
that  on  May  30. 1991,  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "AssodatioB")  filed  wlA 
the  Securities  and  Exchange 
Commission  ("ConuniMion**  or  "SEC) 
the  proposed  rule  change  as  described 
in  items  L  H.  and  ID  below,  which  Itema 
have  been  prepared  by  the  NASDi  The 
NASD  has  designated  this  proposal  as 
one  concerned  solely  with  the 
administration  of  the  self-regulatory 
organization  under  section  19 
(b)(3)(  AKHi)  of  the  Act.  wWdi  renders 
the  proposed  rule  change  effectfre  upon 
the  Commlssion'a  receipt  of  dda  fffii^ 
The  ComnissioB  ie  pubttahiHg  this 
notice  to  solicit  oonnents  en  die 
proposed  nde  ckasge  fron  interested 
persone. 

I.  Self-Reguhtocy  OiSBnisation's 
Statement  of  the  Turns  of  Sobataace  of 
the  Proposed  Rub  Change 

The  NASD  is  prepoeing  to  delete 
language  from  part  VI  of  SdMdole  D  to 
the  By-Laws  rpjniiHng  tibe  eqikedoB  of 
an  exemption  to  the  Gam  i|oote  nde  for 
market  makers  reoetving  orders  from 
competing  market  makers. 

II.  Self-Regulatory  Oiganintfont 
Statement  of  the  Pmpase;  ai,  end 
Statutory  Basis  for  Ike  Prepoaed  Rule 

Change 

In  its  filing  widi  the  Commlssioo.  the 
NASD  inchided  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  cfiscussed  any 
comments  it  received  on  the  proposed 
rule  diange.  The  text  of  these 
statements  may  be  examined  at  die 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B).  and  (C)  below, 
of  the  most  significeiit  aspects  oif  such 
statements. 


A.  Sidf-Reguhtary  Orgeaixatiom'B 
StateawatofthePtupima  of.  emd 
Statutory  Basig  for,  tktPtepottd  Rale 
Change 

The  Association  is  proposing  to  delete 
language  from  Schedoie  D  to  die  NASD 
By-Laws  regarding  en  exemption  from 
the  firm  quote  rule  *  that  nqiires  on  June 
1. 1991.  In  1989.  die  NASD  sobmRted  e 
rule  proposal  to  the  SEC  to  require 
NASDA]q  market  makus  to  diqiky 
quotation  size  equal  to  the  maximiim 
order  size  displayed  in  die  Ssall  Order 
Execution  System  ("SC«S").  The  NASD 
requested  an  exemption  from  the  firm 
quote  rute  for  orders  received  from 
competing  market  makers.  The  fem 
quote  rale  re^res  broker/dealers  to 
execute  any  order  presented  to  Ihem  e( 
their  published  quotation  size,  and  die 
NASD  was  concerned  about  fba 
possiUe  ftimcial  exposure  restdting 
from  the  combined  effect  of  mandatory 
display  of  size  with  the  rwpdrcment  to 
deal  widi  sB  market  makers  hi  s  stodu 
According,  die  SEC  approved  die  nde 
filing  effective  Decendier  1. 1990  and 
granted  an  exemption  for  six  SMiidis, 
expiring  )une  1. 1991. 

The  NASD  believes  the  coniorming 
rule  change  now  being  proposed  is 
consisteitf  with  the  SSC's  approval 
order  and  with  section  15A(b)(^  of  the 
Act  Section  15A(bXa)  reqeires  that  die 
rules  of  a  national  securities  assoostion 
be  desipied  to  foster  cooperation  and 
coordination  widi  persons  cageged  in 
regulatuig.  dearint.  letdiog.  processing 
information  with  respect  to.  md 
facilitating  transactioii  hi  securities,  to 
remove  in^iediments  to  end  perfect  die 
medumism  of  e  free  sad  open  market 

R  Sdf-Reguhtory  OrgtadzatioK's 
Statement  on  Borden  ea  Coatpetitkm 

The  NASD  believes  diat  the  proposed 
rule  diange  wiU  not  residt  in  any  burden 
on  compedtion  that  is  not  necessary  or 
appropriate  in  furtherance  of  die 
purposes  of  the  Act  as  amendeiL 

C.  Self-Regulatory  Oigomzation't 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participapta,  orOthera 

Comments  were  neither  soBdted  nor 
received. 


subparagra;^  (e)  of  nde  t9b-4 
thereunder.  At  eay  tfaae  wt&la  90  days 

of  the  filing  dL  sudi  rule  change,  the 
Commission  may  snmraaxily  abrogate 
such  rule  change  if  it  eppears  to  the 
Commission  that  such  action  is 
necessary  or  appiopriete  in  the  ptdilfc 
interest  for  the  protection  of  investors, 
or  otherwise  in  fartheranoe  ^  die 
purposes  of  the  Act 

IV.SofidmdoaeK 


ni.  Date  of  Effecdi 

Proposed  Rule  Change  and  llmiagfoc 
Commission  Acdon 

The  foregoii^  nde  dbange  is  effective 
upon  filing  pacsaant  to  sectioB 
19(bK3)(AXiii)  of  die  Act  and 


■  Role  IIAcIp^IcKQ  ■whr  tlw  Act  TIm  propoMd 
rata  change  raiiwvM  liMigMgt  refcMnctag  • 
temporary  eMapMoR  ftoai  *•  ant  <•*•  nil*  *• 
reflect  the  explrmtion  of  the  exemption. 


Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing,. 
Persons  making  written  subintasions 
should  file  six  copies  thereof  with  die 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifdi  Street  NW^ 
Washington.  DC  20S4a  Copies  of  die 
submission,  all  ssbsequent  smpndmenfs, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  dw  proposed 
rule  change  between  the  Commission 
and  any  person,  other  dian  thoee  that 
may  be  wiUiheld  fitim  the  pobhc  hi 
accordance  with  the  provisions  of  & 
U.S.C  SS2.  adll  be  available  far 
inspection  and  copying  ki  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  frir  inspection  end  evytflg  el 
die  prhidpal  office  of  dw  NASD.  AB 
submissions  sbo^  refer  to  the  ^ 
number  in  tiie  caption  above  and  sheutd 
be  subflBStted  l^  July  la.  1901. 

For  the  CoiMiiiaaiaa.  hy  die  DMrimef 
Marktt  RegvUttoa  purment  to  *iln"««<» 
authority.  17  CFR  aaaao-3(a)riZ). 

Dated:  )nM  » ISSl. 
Margaret  n  McFsfInd, 
Deputy  Secretary. 

[PR  Doc.  91-15237  Filed  •-26-ei;  8:45  amj 
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of 

York  Stock 


EaclMn9e«  Inc.  RaiaMnf  •• 


Pursuant  to  aecdon  1»  (b)  (1)  of  dm 
Securities  Exchange  Act  of  19M  rAct~X 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  diat  on  May  23. 1991,  die  New 
York  Stock  Exchange  f'NYSE"  or 
"Exchange*)  filed  with  die  Securities 
and  Exchange  Comaiissixni 
("Commission")  the  proposed  rule 
chaise  as  deectibed  in  Items  L  EL  and  m 
below.  wUi^  iteats  have  been  prepwed 
by  the  aetf-regelalory  tnganiaetiefc  The 
Commission  is  publishing  this  notice  to 
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ftoUcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NYSE  proposes  to  add  new  rule 
7S8B  to  provide  as  follows: 

Extraordinary  Market  Conditions 

Rule  758B.  In  the  interest  of 
maintaining  a  fair  and  orderly  market 
under  unusual  trading  conditions  for  one 
or  more  classes  of  options,  two  Floor 
Officials  shall  have  the  power  to 
determine  that  the  level  of  trading 
activity  or  the  existence  of  unusual 
market  conditions  are  such  that  the 
Exchange  is  incapable  of  collecting, 
processing  and  making  available  to 
quotation  vendors  bids  and  offers  with 
respect  to  one  or  more  classes  of  options 
in  a  manner  that  accurately  reflects  the 
current  state  of  the  market  on  the  Floor. 
Whenever  two  Floor  officials  make  any 
such  determination,  they  may  declare 
that  a  "fast  market"  exists  for  these 
options.  They  shall  immediately  notify 
the  Market  Surveillance  Division  of  the 
Exchange  upon  making  any  such 
determination.  During  the  period  for 
which  a  fast  market  is  in  effect. 
Competitive  Options  Traders  shall  be 
relieved  of  their  obligations  under 
paragraph  (b)(i)(C)(l)  of  rule  75a  and 
options  specialists  shall  be  relieved  of 
their  obligations  under  paragraph  (e)(i) 
of  rule  750  and  under  nile  758A.  with 
respect  to  the  maintenance  of  price 
continuity  and  depth.  Two  Floor 
O^icials  shall  monitor  the  activity  or 
condition  which  formed  the  basis  for  the 
determination  that  a  "fast  market" 
exists  and  shall  immediately  notify  the 
Market  Surveillance  Division  when  the 
Exchange  is  once  again  capable  of 
collecting,  processing  and  making 
available  to  quotation  vendors  bids  and 
offers  with  respect  to  the  one  or  more 
classes  of  options  In  question  in  a 
manner  that  accurately  reflects  the 
current  state  of  the  market  on  the  Floor. 
Upon  such  notification.  Competitive 
Options  Traders  and  options  specialists 
shall  once  again  be  obligated  as 
specified  in  paragraph  (b)(i)(C)(l)  of  rule 
758,  paragraph  (e)(i)  of  rule  750  and  in 
rule  758A  with  respect  to  the 
maintenance  of  price  continuity  and 
depth. 

II.  Self-Regulatory  Organizatioii's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposod  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 


and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed-Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  establish  procedures  on  the 
NYSE's  options  floor  for  declaring  a 
"fast  market"  and  for  relieving 
Competitive  Options  Traders  and 
options  specialists  of  their  specific 
obligations  under  the  NYSE's  rules 
regarding  the  maintenance  of  price 
continuity  and  depth  during  a  fast 
market.  Pursuant  to  paragraph  {b)(i)(C) 
of  rule  758  and  paragraph  (e)  of  rule  750, 
the  NYSE  will  continue  to  require 
Competitive  Options  Traders  and 
options  specialists  generally  to  engage 
in  activities  in  a  manner  designed  to 
maintain  or  contribute  to  the 
maintenance  of  a  fair  and  orderly 
market  diuing  a  fast  market. 

By  relieving  Competitive  Options 
Traders  and  options  specialists  of  their 
specific  obligations  with  respect  to  price 
continuity  and  depth  during  a  fast 
market,  the  proposed  rule  change  will 
facilitate  the  operations  of  the  NYSE's 
options  market  during  extraordinary 
market  conditions. 

The  NYSE  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Act  in  that  it  is  designed  to 
facilitate  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  NYSE  has  not  solicited,  and  does 
not  intend  to  solicit,  comments  on  the 
proposed  rule  change.  The  NYSE  has  not 
received  any  unsolicited  written 


comments  from  members  or  other 
interested  parties. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Conunission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (iij 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  nde  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the 
abovementioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  In  the  caption 
above  and  should  be  submitted  by  July 
18,1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Dated:  June  19. 1991. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

[PR  Doc.  91-15236  Filed  0-26-91:  8:45  am| 
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[ftelMM  Na  34-29350;  FN*  No.  SR-PSE- 
91-09] 

Setf-Ragulatory  Organizations;  HIing 
and  Ordar  Qranting  Partial  Accalaratad 
Approval  of  Propoaad  Rula  Chang*  by 
ttw  Pacific  Stock  ExdMinga,  Inc. 
Relating  to  Art>itratlon  Procaduras  and 
Interaat  on  Awards 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  May  28, 1991,  the  Pacific 
Stock  Exchange,  Inc.  ("PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  items  1.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  PSE.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons,  and 
simultaneously  pubHshing  an  order 
granting  partial  accelerated  approval  of 
a  portion  of  the  proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  on  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  has  submitted  a  proposed 
rule  change  to  amend  Rule  12, 
Arbitration,  of  the  Rules  of  the  Board  of 
Governors.  The  text  of  the  proposed  rule 
change  is  available  for  inspection  and 
copying  at  the  PSE  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  item 
rv  below.  The  PSE  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Service  of  Documents 

The  changes  to  rules  12.2  and  12.13 
are  being  made  so  that  the  PSE 
arbitration  rule  relating  to  service  of 
documents  conforms  with  the  Uniform 
Code  of  Arbitration  ("Uniform  Code"). 

Currently,  the  Director  of  Arbitration 
serves  copies  of  the  Answer, 
Counterclaim,  Third  Party  Claim,  and 


Reply  on  all  the  non-filing  parties.  This 
procedure  applies  to  both  Simplified 
Claims.  Rule  12.2(d)  and  (e).  and  Regular 
Clauns,  Rule  12.13  (b)  (1).  (3)  and  (4). 
The  Uniform  Code  provides  that  it  is  the 
Respondent  who  must  serve  all  parties 
with  their  Answer,  Counterclaim,  Third 
Party  Claim,  and,  likewise,  the  Claimant 
or  Third  Party  Respondent  must  serve 
other  parties  with  their  responsive 
pleadings.  The  Director  of  Arbitration  is 
not  involved  in  the  distribution  process 
of  the  pleadings,  except  for  the  initial 
Claim.  This  provision  of  the  Uniform 
Code  has  been  adopted  by  the  New 
York  Stock  Exchange  ("NYSE")  and  the 
National  Association  of  Securities 
Dealers  ("NASD").  Similarly,  the  PSE 
wishes  to  adopt  this  procedure.  The 
amendments  are  based  on  the  language 
used  in  the  Uniform  Code. 

Awards 

The  proposed  amendment  to  rule 
12.29(g).  Awards,  is  based  on  a  rule 
change  approved  by  the  Securities 
Industry  Conference  on  Arbitration 
("SICA").  Rule  12.29(g)  currently 
provides  that  awards  are  to  bear 
interest  from  the  date  of  decision  until 
payment.  At  the  SICA  meeting  in  April 
1991,  members  noted  the  potential 
unfairness  resulting  to  the  paying  party 
who  may  have  to  pay  interest  for  delays 
beyond  their  control  e.g.,  delays  in 
processing  and  mailing  the  decision 
between  the  Exchange  and  the 
arbitrators.  The  proposed  rule  provides 
that  the  award  will  not  bear  interest 
from  the  date  of  the  decision,  (i)  where  it 
is  paid  within  30  days,  (ii)  where  a 
motion  to  vacate  has  been  filed  and 
granted,  or  (iii)  where  the  arbitrator 
specifies  otherwise  in  the  award.  The 
proposed  rule  is  designed  (a)  to 
eliminate  the  unfairness  resulting  to  a 
party  paying  the  award  and  (b)  to 
provide  an  incentive  to  pay  the  award 
within  30  days,  while  still  providing  the 
arbitrators  with  discretion  to  award 
interest. 

The  proposed  rule  filing  is  consistent 
with  Section  6(b)  (5)  of  the  Act  in  that  it 
promotes  just  and  equitable  principles 
of  trade  by  insuring  that  members  and 
member  organizations  and  the  public 
have  a  fair  and  impartial  forvun  for  the 
resolution  of  their  disputes. 

B.  Silf-ReguJatory  Organization's 
Statement  on  Burden  on  Competition 

The  PSE  does  not  believe  that  the 
proposed  rule  changes  impose  a  burden 
on  competition. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  Received  on 
the  Proposed  RuJe  Change  From 
Members,  Participants  or  Others 

Comments  have  not  been  received 
from  members.  The  rule  changes  have 
been  approved  by  SICA. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  PSE  requests  that  the  Commission 
find  good  cause  for  approving  the 
portion  of  the  proposed  rule  change 
relating  to  the  service  of  documents 
prior  to  the  thirtieth  day  after 
publication  of  the  notice  in  the  Federal 
Register.  The  Exchange  states  that  the 
proposed  amendment  to  the  service  of 
documents  provision  of  the  PSE's 
arbitration  rules  is  based  on  the  SICA 
Uniform  Code  of  Arbitration.  The 
Exchange  also  states  that  this  provision 
has  been  adopted  by  the  NASD  and  the 
NYSE. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange  and.  in  particular, 
section  8(b)(5)  of  the  Act.'  Section 
6(b)(5)  of  the  Act  requires  that  a 
national  securities  exchange  have  rules 
that  are  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest  The 
Commission  believes  that  the  proposal 
furthers  the  objectives  of  section  6(b)(5) 
because  the  proposed  amendment  is 
designed  to  save  administrative  time 
and  costs  while  continuing  to  ensure 
that  respondents  receive  adequate 
notice  of  the  institution  of  arbitration 
proceedings.  As  a  result,  the 
Commission  believes  that  the  proposal 
should  improve  the  efficiency  and  speed 
of  arbitration  proceedings  administered 
by  the  PSE. 

The  Commission  finds  that  there  is 
good  cause  to  approve  the  PSE's 
proposed  rule  change  with  respect  to  the 
service  of  pleadings  prior  to  the  thirtieth 
day  after  the  date  of  publication  of 
notice  of  filing  in  the  Federal  Register. 
"The  proposal  is  substantially  identical 
to  the  NYSE,  NASD,  and  American 
Stock  Exchange  ("Amex")  rule  filings 
that  were  approved  by  the  Commission 
en  May  la  1989.*  In  addition,  the 


» 15  U5.C  78f(b)(5)  (ISaS). 

«  See  Seeuritie»  Exchange  Act  Release  No.  28805 
(May  la  1989).  M  FR  21144  (May  16. 1W9) 
approving  Filef  No  SR-NYSE-SS-oe.  SR-NYSE-8S- 
Zft  SR-NASD-88-29,  SR-NASI>-8S^1.  SR-NASl>- 
Se-lS  and  SR-Amex-88-28). 
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were  reaaivvd  witk  aapcct  la  liw 
portion  of  the  profioaed  arfeitratioa 
rulet.'  Tbis  notica  andardsr  franting 
partial  acceleratad  approval  of  the 
proposed  rale  change  is  consistent  with 
the  ■ubstaac*  ol  *»  Caatoaasimik'*  May 
la  lflMaa*.ran]iiiiiig  Hm  NYSE. 
NASD,  and  Amex  nils  fiinga. 

Witfa  napad  to  Iha  propoaerf 
amendaaaat  selaHng  to  the  iatereat  on 
awasda.  wAUb  3S  day*  ef  the  data  of 
pubiicatiaQ  of  tMa  notice  ia  the  Fedafal 
Registar  or  wMun  such  kuger  peciod  (t) 
as  the  CMMiiaaiea  aoay  desi^iate  up  to 
90  days  «f  auck  da4a  if  it  finds  such 
loager  paried  to  be  appaopriate  oad 
publishea  ila  teaaona  for  so  findiog.  or 
(ii)  as  to  arfaicb  the  sclf-FeguIatory 
organiialtoa  coosenta.  the  Commission 
wilL 

(A)  ^  acder  approve  the  proposed 
rule  change,  or 

(B)  InsMtate  preceedings  to  detenaine 
whether  the  propmed  n^  change 
should  be  dUapproved. 

IV.  Sulfcifliea  ol  Cawiiimis 

Interested  persons  are  iavited  to 
submA  tvrittan  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  maldng  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Secuiities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Waskingtoa.  DC  20549.  Copies  of  the 
sabmission.  all  sabsequent  amendments, 
an  written  stateaKflts  wiib  respect  to 
the  pn^K>sad  rule  change  that  are  filed 
with  the  Commission,  and  all  vMritten 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persoa.  other  than  those  (hat 
may  be  withheld  from  the  public  in 
accordance  with  (he  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Pbbtlc  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  snch  frltng  will  also  be 
available  for  inspection  and  cop3nng  at 
the  principal  office  of  the  PSE.  An 
submissions  shouM  refer  to  File  No.  SR- 
PSE-91-0§  and  should  be  submitted  by 
July  18.  mi. 

fi  h  therefore  orckred  Pursuant  to 
section  19(b)(2}  *  of  the  Act.  that  the 
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*  Id.  AUliMigh  ikerSBndeiitly  aneiKkd  it* 
arbitration  rvlM.  lite  RE.  unlike  tome  of  (he  other 
•elf-regulatory  organization*  thai  adminiater 
arbitration  program*,  ebon  at  that  tfana  IB  continue 
ta  act  aaat  iaMMaadteiy  to  ptaadinga 
administraHat  Sm  tf  iiiiltoi  fcifhany  Act 
ArieM*  No.  SBMS.(|Hir  &  nsa).  as  n  2S740  flitly  u. 
ISaU)  (awMvtai  Na  H»  SB-KE-SS>«). 


taetolinstothe 
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.  ky  thaOhrteioa  af 

Markal  la^iiaiioa.  porsuant  to  detagataa 
authority.* 

Dated  fune  20, 1991. 
MM^rat  U.  McFariaad. 
Deputy  Secretary. 
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The  above  wuaed  aatioaal  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchangf  Camimssioo 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  Itte 
following  secunties: 

Societe  Natlooale  Klf  Aquitaine 
American  Depositary  RecHpts.  Nominai 
Value  P.F.  90  (Fife  No.  7-«Bm) 

Columbia  Gas  Systams.  lac 
CoaoMB  Stodi.  KO  Par  Vakie  (FHe  Ne.  7- 

7000) 
International  Specialty  Products.  Inc. 
Cptnmon  Slodi.  $.01  Par  Value  (File  No.  7- 
700() 
Va<w  Otty  Departneat  Stsfes.  hte. 
CofBBUM  Stodu  Na  Pat  Vaiaa  (f^  Na  r- 

7882) 
Fruehauf  TcaUer  Corporottoa 
Common  Stoclu  SOOl  Par  Vaiue  (File  Na  7- 
7003) 
Nuveen  Quality  bicome  Municipal  Fund. 
BicofpavaTOu 
CoiiMMe  Stack,  son  Par  Value  (File  Ma  7- 

CalgoB  CarbaB  Corpotatioo 
CoaMnon  Stock.  $OSn  Par  Valae  (File  Na  7- 
7005) 

These  securitiea  are  listed  and 
registend  on  one  or  laore  ather  natiianal 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  15. 1991.  written 
data,  views  and  arguments  ctmceming 
the  aboTe-referent»d  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Seonities  and  Exchange  Cemmisison. 
450  5th  Street  NW..  Waahingtan.  DC 
20549.  Following  this  opportunity  for 
hearing  the  Ccw— liaaioa  will  approve 
the  apphcatiaa  if  it  ioda.  baaed  apon  aU 
the  information  available  to  it«  that  the 
extensions  of  unlisted  trading  privileges 


puraaant  to  each  appkcatlena  are 

consistent  with  the  maintenance  of  fair 
and  orderiy  markets  and  the  protection 
of  investors. 


Far  Um  Caawiasiaa.  by  the  OtviaiaB  af 
Market  Regulatioa.  puraaaat  tadalagatad 
authority. 
lonatfaan  G.  Katx. 
Secretary. 

(FR  Doc.  91-lSMS  Plted6-ZB-«;  8:45  am) 
BiuJM  coot  sei»4i^ 
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» 17  CFR  200.30-3(a)  (12)  (1960). 


EstabNahanantal 
Cartain  GMMa 

June  17, 1991. 

Pursuant  to  sectkin  ia(bKl)  ol  tbe 
Securities  Exchnoge  Act  of  1934  TAct"). 
15  US.C  i  78»(b)(l)k  notice  is  hereby 
given  that  on  May  22, 1991,  the 
ParticipoBta  Tiaat  Caanpaay  ("PTC) 
filed  with  the  Seeuritic*  and  Exehanye 
Commission  ("CooiBiaaiaB'')  the 
proposed  rule  change  JSR-PTC-Ol-OT) 
as  described  in  Items  L  H.  and  III  below. 
which  items  have  been  prepared  by 
PTC  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rale  change  from  interested 
persons. 

L  Self-Regulatory  Organization's 
Statemaal  ii  IIm  Tmm  af  SubatoaGaof 
the  PropoaadKatorbMHP 

The  prepssed  nde  dttnge  estoblishes 
the  percentages  to  be  deducted  from  the 
martlet  valae  «f  certaia  seeurities  fer 
purpoaea  of  detenaiBiat  the  Applieable 
Percentoge  af  the  securities  fa>  be 
included  in  a  participant's  Net  Free 
Equity.  The  aecuritie*  and  percentages 
are  as  faUows: 

GNMA  Profect  Loan  Scairitie8^10% 
CNMA  ftojact  Note  Securities— 10% 
GNMA  Cottstroction  Loan  Securities — 

12% 
GNMA  MobUe  Home  Securities— 20% 

II.  Self-taguiatafy  OtgaaixalkNi'fe 
Statoaiaaf  tl  the  tmpmt  ei.  and 
Statutory  Basis  for.  the  Proposed  Itala 
Change 

In  its  Tiling  with  the  Commissien.  PTC 
included  statements  concerning  the 
purpose  of  and  statutory  basis  for  the 
prcqiosed  rule  change  and  discussed  any 
coDiments  it  receivad  on  the  praposed 
rule  change- Tl>e  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  PTC 
has  prepared  summaries,  set  forth  in 
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sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization  'a 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  die  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rale 
filing  is  to  establish  the  percentages  (i.e., 
margin)  to  be  deducted  from  the  market 
value  of  certain  types  of  GNMAs 
eligible  for  deposit  at  PTC.  The 
securities  and  percentages  are  as 
follows: 

GNMA  Project  Loan  Securities— 10% 
GNMA  Project  Note  Securitiea— 10% 
GNMA  Constraction  Loan  Securities — 

12% 
GNMA  Mobile  Home  Securities— 20% 

Under  PTC's  rales,  a  certain 
percentage,  as  determined  by  PTC 
(referred  to  ir  ~  X's  rales  as  the 
"Applicable  F  r  entage")  of  the  market 
value  of  securities  is  included  in  the 
computation  of  participants'  Net  Free 
Equity.  Net  Free  Equity  of  zero  or 
greater  is  required  to  be  maintained  by 
participants  in  each  of  its  Agency, 
Pledgee  Transfer,  or  Proprietary 
accounts  in  order  for  transactions  to  be 
processed.  PTC  has  the  right  to  borrow 
against  or  Uquidate  the  assets  in  those 
accounts  in  the  event  that  a  participant's 
debit  balance  at  the  end  of  the  day  is 
not  satisfied.  Net  Free  Equity  is 
calculated  as  the  sum  of: 

(1)  The  cash  balance: 

(2)  The  Applicable  Percentage  of  the 
market  value  of  securities  in  the 
Account; 

(3)  The  value  of  Optional  Deposits  to 
the  Participants  Fund  which  are 
allocated  to  that  Account;  minus 

-     (4)  Reserve  on  Gain. 

The  AppUcable  Percentage  is 
determined  by  deducting  certain 
percentages  from  the  market  value  of 
securities  held  by  PTC  participants.  By 
including  only  a  portion  of  the  market 
value  of  securities  in  Net  Free  Equity. 
PTC  attempts  to  limit  the  risk  caused  by 
fluctuations  in  market  value  of  these 
securities  held  in  those  accounts. 

Currently.  PTC  deducts  5%  from  the 
market  value  of  GNMA  single  family 
securities  to  arrive  at  the  Applicable 
Percentage.  PTC  has  determined  that 
due  to  the  relative  lower  liquidity  of  the 
Project  Constraction  and  Mobil  Home 
securities  referred  to  above,  a  higher 
margin  level  is  appropriate  for  those 
securities.  The  margin  level  selected 
was  approved  by  PTCs  Risk 
Management  Committee  and  by  PTC's 
Board  of  Directors. 

Since  the  proposed  rule  change 
promotes  the  prompt  and  accurate 
clearance  and  settlement  of  securities 


transactions,  it  is  consistent  with  section 
17A  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to 
PTC. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

FTC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
Impact  on  competitioiL 

(C)  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

PTC  has  not  solicited,  and  does  not 
intend  to  solicit  comments  on  this 
proposed  rule  change.  PTC  has  not 
received  any  unsolicited  written 
comments  from  its  participants  or  other 
interested  parties. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Oiange  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  diis  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  PTC  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved.  ^ 

IV.  SoUdtation  of  CtMnments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Contmission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  PTC.  All 
submissions  should  refer  to  File  No.  SR- 
PTC-^-07  and  should  be  submitted  by 
July  18. 1991. 


For  the  Commission,  by  the  Division  of 
Maiket  Regulation,  pursuant  to  delegated 
authority. 

Mafgaiat  H.  McFariaad. 
Deputy  Secretary. 

(FR  Doc.  91-15234  Filed  fr-26-81;  8:45  amj 
I  oooc  stia-«i^ 
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SaH-RaguMory  Organizatlona;  FMng 
and  Ordar  Qrarmng  Acclaratad 
Approval  of  Prapoaad  Rule  Clwnga  liy 
tha  Ptdtadaiphla  Stock  Exchanga,  Inc. 
Relating  to  ttia  LMing  of  Long-Tarm 
Optlona  on  a  Raduoad  Vakia,  Vakia 
Una  Compoalla  Index 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  April  11, 1991,  the 
Philadelphia  Stock  Exchange  ("PHLX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rale 
change  as  described  in  Items  I.  II,  and  in 
below,  whidi  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rale 
change  bom  interested  persons.' 

L  Self-Regulatory  Organization's 
Statement  of  the  Twms  of  Substance  of 
the  Propmed  Rule  Change 

The  PHLX  proposes  to  modify 
Exchange  rale  lOOlA,  to  provide  for  the 
listing  of  long-term  options  on  a  reduced 
value  Value  Line  Composite  Index 
("VLE").  These  long-term  options  on  the 
reduced  value  VLE  will  trade 
independent  of  and  in  addition  to 
regular  VLE  options  traded  on  the 
Exchange  and  will  be  subject  to  the 
same  rales  that  govern  the  trading  of  the 
regular  VLE  options  except  that  the 
interval  between  strike  prices  will  be  no 
less  than  $2.50  instead  of  $5.00.  As  a 
result  of  PHLX  rounding  procedures, 
however,  after  dividing  the  VLE  by  10 
the  reduced  value  index  may  vary 
slightly  fix)m  one-tenth  of  the  full  value 
index. 

The  text  of  the  proposed  rale  change 
is  available  at  the  Office  of  the 
Secretary.  PHLX  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpoae  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 

'  The  PHLX  amended  the  proposed  rule  change 
on  May  3a  19B1.  to  adopt  a  )anuar>  Expiration  cycle 
for  the  reduced  value  long  term  Value  Line  Index 
optioni  contract*  See  letter  from  Murray  L  Ro»«. 
Secretary.  PHLX.  to  Howard  Krammer.  Aaaiatant 
Director.  SEC  dated  May  sa  1981. 
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statenwnts  concerning  the  purpose  of 
and  bask  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  placet  specified  \m  hem  TV  betow. 
The  self-regulatory  orgaaixatiaR  has 
prepared  """"""•'''■  set  toith.  ia 
sections  (A].  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self  Bn^datory  Oismnzatnm  a 
Smttamd  oflhmPmpote  of.  and 
Statutory  Bmma  for.  Urn  Proposed  Rule 
Ch 


The  PHLX  has  been  trading  index 
opti  ^ns  on  the  VLE  since  Mffi.  The  VIE 
is  r-^  aritbraelically  averaged,  broad- 
be    d  index  compaeed  of  LW^priwarBy 
second  Met  stocka. 

On  Febtwuf  2Z.  MBL  tbe  ConmiMioR 
approwad  an  EKciiange  propaaal  t»  Uat 
loag  taiB  aptloni  having  up  to  30 
months  to  exp^atksi  an  any  of  the 
Exchange's  biaadbaaad  indexes.* 
Under  tlw  carmd  propoeai.  tbe  PKflJC 
wradd  ba  pamitted  to  Mat  long  term 
optiana  tm  a  induced  vafaw  index  that 
wooU  ba  campotad  at  ane-tenth  the 
vakn  of  Iha  PHUCa  cannt  VLB.  The 
proposed  tadnoad  mine  long  larat  VLE 
options  will  have  expirations  of  up  to  3ft 
months. 

The  PHLX  believes  the  listing  of  long 
term  reduced  vahie  VLB  options  will 
provide  wlatt  inwestars  with  the 
opyartanMy  to  obtain,  at  an  affordaMa 
pciea,.  Uog  tens  paetfolie  protection  over 
a  tvider  ranga  of  sacarltiaa  than  ia 
pteaantly  ebtaioaUe  through  similar 
products  trading  on  athar  options 
exchangee.  The  PHLX  ptoposas  that  the 
long  ten  radooad  vaiite  VLE  options 
will  tsada  indepandantly  of  and  in 
addition  te  tamikr  VLE  option*. 

The  sadiicad  vaUia  VLE  options  will 
be  subiaet  to  the  aaaa  rules  that 
presantJir  govern  the  trading  of  regular 
VLE  optiona.  inrluding  sales  practice 
rules^  macgin  ce^uirements  and  floor 
trading  procedures,  except  that  strike 
price  intervals  will  be  fixed  at  oa  less 
than  $2.50.  instead  of  $5.  and  position 
and  exercise  limits  will  be  aggregated 
with  regular  VLE  cenfracts  as  set  forth 
below. 

The  PHLX  has  determined  that 
because  paailiena  in  Ihc  hill  stae  VLE 
options  and  tfcase  in  tke  proposed 
redneed  naine  VUepdons  wdl  be 
based  upon  the  same  underlying  stock 
index,  positions  in  regular  VLE  options 
win  be  aggregated  with  positions  in  the 
reduced  value  VLE  options  for 
determining  compliance  with  Exchange 
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nries  on  position  and  exeruse  lintts. 
However,  since  one  hiH  sired  VLE 
contract  is  etjuivalent  to  ten  reduced 
value  VLE  contracts,  each  reduced  vatne 
VLE  contract  wiU  be  considered  one- 
tenth  of  a  legMlar  VLE  contract  whea 
regidar  VLE  contracts  and  reduced 
value  VUE  contracts  are  aggregated  for 
position  and  exercise  limit  purposes. 
Thus,  for  example,  under  current  VLE 
position  baHts  of  29LMB  centracU  (with 
15,000  In  tbe  aeer  term  mtath).  an  option 
hoUer  wMi  no  feU  sin  VLE  contract* 
would  be  petflBitted  to  hoU  2S0.i00 
reduced  value  VLE  contracts  (l50,Q(nin 
the  near  term  month). 

Similar  to  regular  VLE  optiops.  the 
proposed  long  term  reduced  value  VLE 
options  would  feature  Eur<)pean 
exercise  (restricting  exercise  only  to  the 
last  day  of  trading).  Further,  as  is  the 
case  for  all  other  indexes,  the  PHLX  will 
continuously  calculate  and  disseminate 
the  underlying  index  vahie  for  the 
reduced  value  VLE  in  addition  to  the 
regular  VLE. 

The  PULX  intends  to  adopt  the 
f off  owing  proceduue  in  calculating  and 
roonding  tie  reduced  value  index  The 
PHLX  win  divide  the  VLE  calculated 
value,  as  provided  by  Bridge  Data,  by 
ten  and  round  the  resulting  quotient  to 
the  nearest  one-tnindredth.  The  PHLX 
states  that  the  digits  one  throus^  four 
will  be  rounded  down  to  the  next 
number  and  the  digits  five  through  nine 
will  be  rounded  up  to  the  next  number. 
As  a  result  of  the  one-tenth  reduced 
value  feature  of  the  proposed  reduced 
value  VLE  and  application  of  PHLX 
rounding  procedures,  the  reduced  value 
index  may  vary  sif|^tt)y  from  one-tenth 
of  the  full  value  index. 

Upon  Commission  approval  of  this 
proposed  rule  change,  the  PHLX  intends 
to  list  imtial  option  series  on  the  new 
reduced  vahie  VLE  widi  Jamrnry  1992 
and  fanoary  1993  expirations.  While  the 
initial  series  H stings  would  have  less 
than  36  months  to  expiration,  options 
with  38  month  expirations  weald  be 
introdoeed  at  each  fanoery  expiration 
theieuRei.  AcconBn^y,  the  WftJC 
intends  to  intradtee  long  term  reduced 
value  VLB  options  with  a  |«m«ry  1994 
expiration  after  (he  fenuary  1991 
expiratten. 

The  Exchange  also  proposes  to  retain 
some  flexibility  in  die  listing  of  new 
strike  prices  at  each  January  expiration. 
The  PHLX  intend*  to  list  eitfier  oneor 
two  strike  price*  near  or  bracketing  the 
then  carrent  index  levet.  The  PHLX  also 
intends  le  bet  slandaidiaed  pats  and 
calb  far  each  strike  price.  However,  die 
Exchange  only  wW  list  a  pot  or  a  caff  if 
two  strike  prica*  are  introdacad. 

The  fctefcnnge  also  prapeee*  to  add 
additional  strike  price*  when  tbe  index 


makes  a  significenl  move  of 
approximately  !&  to  t$  percent.  Beeed 
upon  current  index  levels,  a  move  in  tfi^ 
10  to  15  percent  range  would 
approximate  a  2ft  to  42  point  market 
move  as  measored  by  tbe  regdar  VLE. 
The  Exchange  believes  this  procedure 
will  result  in  the  listing  of  only  a  limited 
number  of  series  for  any  expiration, 
rtiefeby  eliminating  confusion  that  might 
otherwise  be  caused  by  Dsting  a  myriad 
of  strike  prices  and  expirations. 

The  Exchange  expects  that  Us 
proposed  policy  of  listing  strike  price* 
on  the  reduced  value  VLE  will  permit 
the  offering  of  options  at  premiums 
between  $2  and  $7  ($200  to  $700  per 
contract]  based  upon  current  market 
volatility  and  o&ar  priciag 
considerations.  The  Exchange  believes 
that  such  premiums  qipear  to  be  in  the 
desired  range  of  prices  that  investors 
have  favored  in  trading  index  warrants. 
The  Exchange  farther  believes  that  such 
premiums  could  not  be  achieved  by 
using  full  size  VLB  options  without  the 
listing  of  strike  prices  so  deejay  out  of 
the  money  and  away  from  the  current 
index  value  as  to  offer  investors  limited 
ability  to  participate  in  the  market  or 
protect  a  portfolio  of  primarily 
secondary  stocks. 

The  PHLX  believe*  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Exchange  Act  because  the 
listing  of  long  tern  option*  on  a  reduced 
value  VLE  will  facilitate  transactions  in 
seciuities  and  protect  investors  and  the 
public  interest  The  Exchange  also 
believes  that  the  proposed  rule  change  iv 
consistent  with  the  requirements  under 
section  6(b](5}  that  the  rules  of  the 
Exchange  be  designed  to  promote  just 
and  equitable  principals  of  trade  and  to 
protect  the  investing  public. 

(B)  Self-Megulatory  Orgaaiwatioa'i 
Statement  en  Burdem  en  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose  an 
inappropriate  burden  on  competition. 

(Q  Seff-Regulatory  Organiration'i 
Statement  on  Comments  on  the 
Proposed  Itufe  Change  Received  From 
Members,  ^uiicipants.  or  Others 

Written  ooBsaents  on  the  p ropeeed 
rule  change  wew  neither  eotteited-  nor 
received. 

IIL  Date  of  Effectiveness  of  tbe 
Proposed  Kule  CSiaage  end  Timing,  for 
Commission  Action 

The  rmtiiip  bn*  sequested  diet  the 
proposed  rule  change  be  given 
accelerated  eSectiveaea*  pnratant  to 
section  19^(2)  •<  ti»  Act 
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The  Conmiaeian  find*  the!  the 
proposed  rule  change  is  consistent  with 
die  Act  end  flie  ndes  and  regoladons 
thereunder  appliceUe  to  a  national 
secoritiee  exchange,  end,  in  paiticalar, 
the  reqaireraent*  of  eection  9(b)(5).* 

The  CowmJesion  believe*  that  die 
Exchange's  propoeai  lo  Hst  reduced 
vabie  index  option*,  oompated  at  one- 
tenth  of  the  value  of  the  VLE,  will 
facilitate  transactions  in  option*  by 
providing  invaetors  with  additional 
mean*  to  hedge  equity  portfolioe  agafnat 
long-term  market  risk.*  In  particalar.  die 
Commiaaion  believe*  that  options  on  a 
reduced  value  VIE  wiU  eerve  the  needs 
of  retail  investors  by  providing  them 
with  the  opportunity  to  uee  loog-lena 
option*  to  protect  their  portfolios  from 
long-term  maricet  moves  at  a  reduced 
cost.  In  addition.  <q»tions  on  e  leduced 
value  VLE  may  result  in  option* 
premiums  more  afiordaUe  to  letaii 
investor*. 

Hie  Commission  also  believes  that 
trading  in  options  on  the  reduced  valae 
VLE  wiU  not  have  an  adverse  mailcet 
impact  or  be  siacqitible  to 
manipulation.  Previously,  die 
Commission  has  determined  that  the 
VLE  is  a  broad-based  index.  The 
Commission  does  not  believe  that 
merely  changing  this  index  by  dividing 
its  value  by  10  wiD  change  this 
determination.  The  reduced  value  VLE 
will  contain  the  same  stocks  with  the 
same  weightings  as  the  full  value  index 
on  which  it  is  based  [Le.  tbe  VIZ)  and 
will  be  calculated  in  the  same  manner 
as  that  index  (with  ^  exception  of 
being  Vioth  its  value).  In  addition,  the 
Commission  believes  that  any  potential 
manipulation  concerns  raised  by  option* 
on  a  reduced  value  VLE  is  minimized  by 
the  fact  that  positions  in  these  options 
wiR  be  aggregated  with  positions  in 
options  on  the  full  vahie  VLE  for 
position  and  exercise  limit  purposes. 
Moreover,  the  CommiesiOB  note*  that 
the  *eme  Exchange  siffveffianoe 
procedures  for  regular  Vl£  options  vdH 
be  used  for  the  reduced  valae  VLE 
option*. 

The  Comniesion  also  believes  that 
redndng  the  strike  price  intervals  for  Ae 
reduced  value  index  option*  is 
reasonable  given  the  foot  that  any 
cbanges  in  die  vahw  of  dw  redoced 


«  rMMHt  10  teobaaeMS)  of  *•  Act  tfM 
CommiHkai  aMM  pMdioat*  «pfM««l  cf  Mjf  Mw 
•ecuritira  product  upon  •  fliu£ng  tlMt  the 
introduction  of  luch  product  U  in  the  \ 
Such  a  findi^  «»*yrf  te  AOoMk  ««*  I 
prododtkati 
function  I 
by»«       . 

by  tb€  potantial  for  manlpulatiaat 
confidence  in  Ika  intagd^  of  liw  maricath  aad  I 
valid  r^gulalory  < 


vehie  VL£  wdl  ocoar  et  e  rate  which  i* 
Viethof  tke  rale  at  wfaidi  the  value  of 
the  VLE  wiH  change.  Finally,  die 
rnmmiasinn  believes  that  dm  PHUT* 
propoeed  procedure*  for  Uetiog  new 
strike  price*  is  teeaonaUe  since  it 
provides  the  Exchange  with  some 
flexibility  in  listing  new  strike  prices 
which  will,  in  turn,  provide  investors 
with  a  better  opptvtimity  to  cfaooee  en 
options  contract  that  meets  their 
investment  objectives.  Tlte  Commission 
does  not  believe  that  the  pn^Kiaal  by 
itself  tvill  result  in  a  proliferation  of 
Btrike  prices  since  Um  propoeel  raquire* 
the  reduced  value  VLE  index  to  make  a 
significant  move  of  ^proximately  10  to 
15  percent  before  additional  atiike 
prices  can  be  added. 

The  Commission  finds  good  cause  for 
approving  the  proixjsed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Ra^ster.  The  PHLX**  proposal 
to  list  options  on  a  reduced  value  VLE  is 
identical  to  a  proposal  by  the  American 
Stod(  Exchange.  Inc.  TAMEX^  to  trade 
options  on  a  reduced  value  Major 
Market  Index  that  was  approved  on 
November  14. 1990.*  The  AMEX 
proposal  was  subject  to  die  fufl  notice 
and  comment  period  and  did  not  receive 
any  comments,  and  die  Commission 
does  not  find  any  different  regulatory 
issues  arising  out  of  the  PHLX  propose 
Thus,  tire  Commission  believes  it  is 
appropriate  to  approve  the  proposed 
nde  diange  on  an  accelerated  basis  in 
order  to  facilitate  competition  between 
the  exchanges  for  product  services, 
wUdi,  in  turn,  should  benefit  pebUc 
investors.  The  Commiasion  beeves, 
tiierefbie.  that  pwitmg  accelerated 
approval  of  the  propoeed  nde  change  I* 
appropriate  and  oonaiatent  with  •action 
eoftheAct 

IV.  Solicitation  of  Commnnt* 

Interacted  pereons  are  invited  to 
submit  written  deta.  viewa  and 
arguments  cuiii.«iming  the  fuiegoing. 
Persons  HMddng  written  eabmiaBionB 
should  file  eix  copies  thereof  with  te 
Secretary.  Securities  and  Exdiange 
Commission.  450  Fifth  Strael  NW., 
Warini«ton.  DC  20548.  Copies  of  the 
submission.  eU  enbeequent  emendmeBts, 
all  written  atatementi  with  rasped  to 
die  propoeed  rale  ^aage  that  an  filed 
with  the  Commisnoa  mid  aU  wiitton 
communications  releting  to  tke  prapoeed 
rule  change  between  the  Commission 
and  any  pefsoo.  other  than  those  that 
nuy  be  widiheld  from  die  public  in 
accordance  with  the  proviaiooe  of  S 
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1  and  copying  in  1 


■  See  SaouriUaa  1 .^ 

(NownlMr  14.  laSO)  S6  fS  M»r  (NowaMbtf  la 
19801)  iordar  «ivmviiw  SB-A>IKX-*D-a<i. 


450  Pifih  Street.  NW,  WeefaingtoB.  DC 

Cc^iie*  of  sach  fihog  wiH  eleo  be 
available  for  inspertinn  and  copying  at 
the  principal  offioe  of  the  above- 
mentioned  sdf-ragalatary  otfairstiw 
All  submiasMns  shooid  leiBr  to  the  file 
number  ia  the  caption  above  end  sliotdd 
be  submitted  by  )ulf  18, 1991. 

It  Is  Therefore  Ordered.  Pursuant  to 
section  19(b)(2)  of  die  Act  •  diet  die 
propoeed  rale  chaqge  (SR-PHLX-«l-02) 
is  approved. 

For  the  ConniBsiaa.  by  Ac  DlvWoe  «f 
Market  Regvlaaoa.  porauaat  to  OelegMv4 
anllmi'tlj).* 

Datad:  ioM  19i  mi. 
Maig— t  H.  MlFsHaBi, 
Deputy  Secretary. 
[Fit  Doc  n-lS238  Filed  ft-»-01A*S  am] 
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L  Introduction 

On  October  1 19ga  die  FUladelphia 
Stock  Exchaoge.  Inc.  ("PUx'l  or 
("ExdMBse")  eobmitted  to  the  Secoritie* 
and  Exchange  Commission 
("Commission*^  pursuant  to  section 
10(bKl)  of  die  Securities  Firhang*  Act 
of  1984  ("Act") »  and  nde  lflb-4 
thereunder.*  a  proposed  nde  diaoge  to 
amend  its  arbittetion  rules  and 
procedure*.  Specificedy,  die  Phbc 
propoees  to  driete  end  replece  carrent 
I%bc  rule  980.  whidi  governs  aibitration, 
in  its  entirety.  Tlie  ndx  also  prv^KMO*  to 
amend  By-Law  artide  X  section  1&-9 
which  governs  its  Arbitration 
Committee.  The  proposed  rule  change  Is 
designed  to  addraa*  numerous  i**ue* 
regarding  the  foirnees  end  efficiency  of 
the  oriiitration  process  ednduistered  by 
the  HiIx  as  well  as  to  institute  new  fees 
applicable  to  customer  and  member 
disputes  end  to  adopt  new  raqniremeats 
for  the  uae  of  prediepate  attii^ntion 
agreements  by  Exchange  members  in 
agreements  with  customers. 
AflMndments  No.  1. 2  and  4.  sabmitted 
to  the  Conaniastoo  on  Febroary  12.  tflOL. 
Man*  1«,  1991  and  ^pri1 28. 1991. 
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respectively,  make  several  technical  and 
conforming  changes  to  the  Exchange's 
arbitration  rules  under  its  original  rule 
Tiling.*  Amendment  No.  3.  submitted  to 
the  Commission  on  April  6, 1991.  makes 
a  minor  technical  change  to  proposed 
rule  950,  section  5  and  section  8  with 
respect  to  the  Exchange's  ability  to 
decline  to  accept  jurisdiction  over 
arbitration  matters  that  already  are 
subject  to  proceedings  in  another 
forum.^ 

The  Phlx's  rule  filing  is  substantially 
similar  to  rule  filings  of  the  New  York 
Stock  Exchange  ("NYSE"),  the  National 
Association  of  Securities  Dealers 
("NASD"),  and  the  American  Stock 
Exchange  ("Amex")  that  were  approved 
by  the  Commission  on  May  10. 1989.» 
Similar  rule  filings  submitted  by  the 
Chicago  Board  Options  Exchange 
("CBOE").  the  Midwest  Stock  Exchange 
("MSE").  the  Pacific  Stock  Exchange 
("PSE").  and  the  Cincinnati  Stock 
Exchange  ("CSE")  also  were  approved 
by  the  Commission  on  August  2. 1989. 
August  25, 1969.  )uly  5. 1989,  and 
October  11. 1990,  respectively/ 


UMI 


*  Amendment*  No.  1.  2  and  4  conform  the  Phlx'i 
propoeed  rule  change  to  either  the  Exchange* 
current  arbitration  rules  or  the  current  Uniform 
Code  of  Arbitration  at  developed  through  the 
auspices  of  the  Securities  Industry  Conference  on 
Arbitration  ("SICA"). 

*  See  letter  from  Lydia  Gavalis.  Phlx  to  Mary 
Revell.  Branch  Chief.  Commission,  dated  April  4. 
1901  ("April  4  letter").  The  Exchange  originally 
•ought  to  include  a  statement  in  proposed  section  S, 
Legal  Proceedings,  which  would  specify  that  the 
Exchange  would  not  accept  for  arbitration  cases 
that  are  subject  to  an  outstanding  legal  proceeding 
where  a  court  has  not  authorized  the  parties  to  seek 
an  arbitration  award.  The  Phlx  explained  that  this 
provision  was  intended  to  provide  parties  with 
notice  that  the  Exchange  would  not  accept 
jurisdiction  under  such  circumstances  and  to 
prevent  parties  from  attempting  to  file  concurrent 
proceedings  In  different  forums.  See  letter  from 
Lydia  Gavalis  to  Mary  Revell.  dated  April  2. 1901. 
The  Phlx.  however,  later  determined  to  amend 
section  5  to  delete  that  provision  and  add  a 
commentary  referencing  proposed  section  8(b). 
Proposed  section  S(b|  provides  that  the  Director  of 
Arbitration  has  the  right  to  decline  the  use  of 
arbitration  where  the  dispute,  claim,  or  controversy 
is  not  a  proper  subject  matter  for  arbitration.  The 
Phlx  also  determined  to  amend  section  8(b]  in  order 
to  provide,  in  a  commentary  to  that  section,  that  the 
Exchange  would  decline  to  accept  jurisdiction  over 
art>itration  matters  that  already  are  subject  to 
proceedings  in  another  forum.  Sec  April  4  letter. 

*  Securities  Exchange  Act  Release  No.  20805  (May 
ta  1988).  54  FR  21144  (May  18.  2980)  (Order 
approving  File  No*.  SR-NYSE-88-06.  SR-NYSE-SS- 
29.  SR-NASO-e8-29,  SR-NASD-BB-Sl.  Ml-NASD- 
89-19  and  SR-AmeK-86-29). 

*  S«Ciirities  Exchange  Act  Release  No.  27083 
(August  2. 1980).  M  PR  32731  (Augutt  a  1980)  (Order 
approving  File  No  SR-CBO&-8»-0e);  Securities 
Exchange  Act  Release  No.  271S7  (August  25. 1900). 
54  FR  36028  (September  S.  1980)  (Order  approving 
File  No.  SR-MSE-88-1):  Securities  Exchange  Act 
Release  No  28185  (July  S.  1900).  55  FR  28740  Quly  12. 
1990)  (Order  approving  File  No.  SR-PSE-88-19):  and 
Securities  Exchange  Act  Release  No.  28532  (October 
11. 1990).  55  FR  42862  (October  22.  1990)  (Order 
aoproving  File  No.  SR-CSE-OO-OS). 


The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
28637  (November  21. 1990).  55  FR  49741 
(November  30. 1990).  No  comments  were 
received  on  this  proposal.  This  Order 
approves  the  proposed  rule  change,  as 
amended.'' 

II.  The  Proposal 

A.  Proposed  Amendments 
1.  Service  of  (Headings 

The  Phbc  proposes  to  modify  the 
procedures  for  service  of  pleadings. 
Currently.  Phlx  rule  950,  section  13 
requires  the  Director  of  Arbitration  to 
serve  the  Submission  Agreement,  the 
Statement  of  the  Claim,  pie  Answer. 
Counterclaim.  Third-Party  Claim.  Reply 
or  other  responsive  pleadings  on  the 
parties.  As  the  number  of  arbitrations 
has  increased,  using  the  Director  of 
Arbitration  as  an  intermediary  for 
service  of  the  pleadings  has  added 
unnecessarily  to  delays  in  processing 
arbitration  hearings  and  to  the  cost  of 
operating  the  arbitration  system.  The 
Phlx,  in  revised  rule  950.  section  21. 
proposes  to  serve  only  the  initial 
pleadings  in  a  case,  the  Submission 
Agreement  and  the  Statement  of  the 
Claim,  and  to  require  that  parties  serve 
all  subsequent  pleadings  directly  upon 
one  another.  This  approach  is  intended 
to  save  administrative  time  and  costs 
while  continuing  to  ensure  that 
respondents  receive  adequate  notice  of 
the  institution  of  arbitration 
proceedings. 

Under  the  proposal,  parties  also  will 
be  required  to  supply  the  Director  of 
Arbitration  with  sufficient  additional 
copies  of  the  pleadings  for  the 
arbitratorfs).*  In  addition,  amended  rule 
950,  section  21  specifies  that  service  by 
first-class  postage  prepaid  or  by 
overnight  mail  service  is  considered  to 
be  made  on  the  date  of  mailing  and 
service  by  any  other  means  is 
considered  to  be  made  on  the  date  of 
delivery.  The  proposal  also  provides 
that  if  a  member  firm  and  a  person 
associated  with  a  member  firm  are 
named  parties  to  an  arbitration 
proceeding  at  the  time  of  the  filing  of  the 
claim,  service  on  the  person  associated 
with  the  member  firm  may  be  made  on 
the  associated  person  or  die  member 
firm,  which  would  be  required  to  serve 
the  associated  person.* 


*  The  text  of  the  proposed  rule  diange.  a* 
amended,  is  available  for  inspection  at  the  Phix  and 
at  the  Commission. 

*  The  Exchange  propose*  to  adopt  similar  service 
prf>cedures  for  arbitration  proceedings  conducted 
pursuant  to  rule  OSa  *ectlon  9  •implified  arbitration. 

*  Amended  rule  96a  section  21  provide*  that  if 
the  member  finn  doe*  not  undertake  to  repreaeni 


2.  Classification  of  Arbitrators 

The  arbib-ation  panels  at  the  SROs  for 
cases  involving  public  customers 
historically  have  been  composed  of  a 
majority  of  public  arbitrators  and  a 
minority  of  industry  arbitrators. 
However,  there  have  not  been  clear 
requirements  or  specifications  for  who 
may  serve  as  a  public  arbitrator.  Under 
the  I^lx's  proposal,  amended  rule  950. 
section  15  woidd  specify  who  may  not 
serve  as  a  public  arbitrator  and  who 
may  serve  as  an  industry  arbitrator. 

The  Exchange's  proposal  addresses 
the  potential  for  real  or  apparent  bias  on 
the  part  of  public  arbitrators  who  may 
have  some  professional  or  personal 
association  with  the  securities  industry. 
Phlx  rule  950,  section  15  defines  as  an 
industry  arbitrator  a  person  who  is 
associated  with  a  member  or  other 
broker-dealer,  municipal  securities 
dealer,  government  securities  broker  or 
dealer  or  has  been  associated  with  any 
of  the  above  within  the  past  three  years 
or  has  retired  from  any  of  the  above. 
The  rule  also  deals  with  the  appropriate 
role  in  the  arbitration  system  of 
professionals  such  as  accountants  or 
lawyers  who  provide  services  to 
securities  industry  clients.  The  rule 
would  classify  as  industry  arbitrators, 
rather  than  public  arbitrators, 
accountants,  attorneys,  or  other 
professionals  who  have  devoted  twenty 
percent  or  more  of  their  professional 
work  to  securities  industry  clients 
within  the  last  two  years.  In  addition, 
the  rule  excludes  from  service  as  a 
public  arbitrator  persons  who  are 
spouses  or  other  members  of  the 
household  of  a  person  associated  with  a 
registered  broker,  dealer,  municipal 
securities  dealer,  government  securities 
broker  or  government  securities  dealer. 

The  Phlx  is  proposing  disclosure 
provisions  designed  to  assist  parties  in 
assuring  that  the  panel  assigned  to  each 
case  is  appropriately  balanced.  Under 
proposed  rule  950,  section  17.  the 
employment  histories  of  the  arbitrators 
for  the  past  ten  years- as  well  as  the 
information  provided  by  the  arbitrators 
pursuant  to  separate  disclosure 
obligations  contained  in  proposed  rule 
950.  Section  19  will  also  be  disclosed  to 
the  parties.*" 

The  amendments  regarding  the 
classification  of  arbitrators  are  designed 
to  promote  impartial  knowledgeable 


the  asMdalMl  p«r*oa  ttte  mamlMr  flm  thaU  serve 
the  associated  p«f*oa  with  the  Statement  of  the 
Claim,  advise  all  parties  and  the  Director  of 
Arbitration  of  that  fact  and  provide  the  associated 
person's  oirrent  address. 

■'  For  a  tummary  of  the  (acUon  10  disdoaure 
requirement*,  tee  infra  taction  3  of  thi*  Order. 
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dedsions  in  the  «iMterikin  «f  diapirtee 
between  investors  moA  bveka^dealerm. 
The  reclurificalioa  of  Mcnrittes 
industry  retirees  to  IIm  iadastry 
arbitrator  pool  md  Km  astafattahneBt  of 
a  thne  yoer  period  imSan  •  farmer 
secMfities  indnstty  employae  anjr  serve 
as  a  pabik  arUtiBtar  iheaid  relieve 
doubts  tfaat  tevestors  nay  kavs  had 
regarding  Ae  imparttaiitjr  of  the  peUtc 
arbitrator  pool  Stadiarty.  the  dedsioa  to 
exclade  from  te  pidriic  aibilntor  pool 
luwyeri.  aixaaiUwats  and  other 
professionals  who  refolaiiy  service  the 
securities  iadashy  ankes  dearer  the 
drstinctioiis  between  the  two  aiblSfator 
pools. 

3.  Arbitrator  Disdosore  and  Background 
Information  to  be  SoppBed  to  the  Parties 

lite  Phbc  ako  is  proposiag  duqges  to 
its  rules  with  regard  to  m^t  disdoswes 
arUtratoES  asyst  sake  aad  how  Uiat 
disclosure  is  supplied  to  the  parties. 
Under  current  rule  050,  section  11.  each 
aibitraior  ia  required  to  disdose  at  the 
Director  of  Aibitratioa  any 
circumstances  whidi  aug^  preclude  the 
aibitrator  from  jenderiag  an  cb^ecAvB 
and  impartial  dedsioxL  Tlie  Director  of 
Arbitration  may  remove  an  arbitrator, 
prior  to  the  comBeocemeat  of  the  first 
heating  sesaiim.  who  disdoefs  such 
information,  llie  IKrector  of  Aihltratton 
is  required  to  infona  &e  parties  of  any 
information  disdosed.  if  the  aiUtrator 
who  disclosed  flte  bdormation  Is  not 
removed.  In  additioOi  current  rale  850. 
section  9  requires  that  the  Director  of 
Arbitration  bifoim  the  parties  td  the 
names  and  afRKations  of  the  arbitrators 
at  least  dght  buslaess  days  prior  to  the 
date  of  the  initial  heaiiAg. 

llie  Exchas^ge's  pnqiosed  rule  950. 
section  17  would  provide  to  te  parties 
aH  of  die  information  disdosed  by 
arbitrators  pursuant  to  die  amended 
disclosure  ndes  at  the  time  when  fke 
parties  are  given  the  artdtrater^  oaows. 
This  change  would  provide  &dl 
disdosnre  of  Ae  aililtiators* 
backgrounds  at  the  eartiest  possible 
stage  in  the  process,  and  Aould 
therefore  avoid  nnnecessaiy 
postponements  of  iwarings  and  pramote 
knowiedgedile  ase  of  dnBeqgesL  ha 
addifion.  die  Exdians^s  proposed  rale 
change  also  would  provide  gnidanee  to 
aibitrators  about  the  types  m 
relationships  that  may  create  potendal 
confficts  of  interest. 

Proposed  rule  OSO,  acctioa  lfl(aj 
establishes  specific  disdosure 
obligations  of  arbitrators.  The  nde 
requires  Ifaat  eadi  ailiitratar  cSsciose 
any  <Brect  or  tnoirect  nnanclal  or 
pereond  luterest  In  the  ooten&e  of  the 
arbitration.  Hie  nik  dso  reqdres  that 
arbitrstors  Asdose  any  existtngor  past 


, ,  proisssioaal, 

or  socid  idatieaaUps  *at  an  Mkaly  to 
affect  inparCatity  or  nil^  w— onnWy 
craate  an  aypearaaoe  of  parttefty  or 
bias.  Ihaee  ^Ssdosures  extend  to  any 
relatioMhIp  the  aibltra*af«  may  have 
witfi  any  party,  or  its  tBunanl,  or  with 
any  individual  whom  they  have  been 
adviaed  «^  he  a  witness.  Hie  rale 
reqdrea  aihteatan  to  diadoae  any 
relationahip  involving  msmDets  ct  bcv 
families  or  Ihair  concnt  tamfkfj/m», 
partners,  or  fauaiaess  asaodates. 

Phbc  rale  KO.  sectioa  MOM  reqaeea 
prospective  srhitr^ors  to  aaake  a 
reaaonafate  cfiivt  to  inlorm  thesssdvcs 
of  any  intoresis  or  rdetionships 
described  above.  PUx  ink  «fia  aeclioa 
19(c)  specifically  advises  aiUitialacs  that 
the  duty  to  disdose  theee  interests  or 
relafienships  is  an  ongoing  daty.  and 
that  any  person  who  serves  as  an 
aihitntor  mast  disdose  at  any  tOiie  of 
the  aihitzatioB  prooeediflg  aqr  sach 
interests,  relatien ships,  ordroaaMtances 
that  arise,  or  that  are  recalled  or 
discovered.  Ftather.  the  Director  of 
Arbitt«tioa  will  reUin  the  aWHty  to 
remove  an  arbitrator,  prior  to  the 
commeocemeBi  of  the  first  heariag. 
based  on  the  itdomaldou  disdosed 
pursuant  to  die  rule.  Parties  are  to  be 
inf  oimed  of  any  inionnation  disdosed 
pursuant  to  the  rale,  if  the  arbitrator  has 
not  been  reasoved.*  * 

As  discassed  above.  Phlx  nde  95a 
section  17  provides  that  parties  wiU  be 
informed  ol  die  naotos  and  business 
affllations  of  the  aihiUratars  br  the  past 
ten  years,  as  weB  as  any  information 
disdosed  paEsaant  to  nde  lisa  section  19 
at  Igast  fifteen  ^vy<«M»«*  dajv  piior  to  the 
date  set  for  the  kiitid  hearing.  Under 
this  rule,  parties  also  may  make  halher 
inquiry  thrmigh  the  Director  of 
Aii>itntioa  ooocerdng  the  aihitrators' 
backgrouncL 

4.  Appotetment  of  Replacement 
Arbitrators  on  e  Pand 

The  FUx  also  is  proposing  two 
dianges  with  respect  to  Its  ability  to 
aiqioint  a  replacement  arbitrator  on  a 
pand  when  a  vacancy  occurs.  The  first 
of  these  c^haoges  conc^ems  the  ability  of 
die  IKrector  of  Artutration  to  replace  an 
arbitrator  who  becomes  unavailable  to 


!  first  healing 


if  alter 


>  ■  Own  te  «iMaaaM  yaMi  !■  •*«■.  ti 
afl  of  tiw  pMMarinral  Mfwcts  of  te  kMfinf. 
Aooorih^.  vadar  Hw  tlntfona  Oede  r~*  ^i 
arbitr^tia  rrin^  r 
remove  an  aiUlMtwi 
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serve  prior  to  I 
Uader«iepra|^ 

appointmttt  and  prior  te  Ihe  fiMt 
hessing  seedea  aa  arid  tutor  i 
(fies.  wididrawa,  Is  disqualified  ar 
otherwise  is  ansUe  to  peibnnaa  an 
arbilrater.  Bdx  nde  •»,  sedlen  tr 
authorizes  the  Director  of  Ari>i&atlesi  te 
appoint  a  replacement  arbitrator.  Ihe 
rule  dso  expliddy  provides  dwt  parties 
are  entitled  to  reodve  the  sane 
disclosure  regarding  the  background  of 
the  replacement  arbitrator  as  diey 
receive  for  the  Initial  aAitratoils).  and 
have  die  same  ri^  to  request  more 
information,  and  to  chaHenge  the 
arbitrator  as  provided  in  the  ndes. 
«ldiou^  witiiin  a  shorter  time  frame. 
The  secxmd  diaage  camcemlng  dw 
ability  to  appoint  replacemmt 
aibitrators  addresses  situations  where 
an  arbitrator  resigns,  dies,  adthdrawa,  is 
disqualified,  or  otherwise  is  unable  to 
perform  as  an  arbitrator  aher  die 
commencement  of  the  first  hearing 
session  hut  prior  to  the  rendition  of  the 
award.  Under  die  Fhlx's  existing  rules,  if 
a  vacancy  occurs  under  these 
circamstancxSi  both  parties  mast 
conseirt  to  dther  the  appoiotaeat  of  a 
replacement  ari>itratar  or  the 
oontiauatioa  of  te  proceechngs  with  the 

remaining  arfaitrator(s^ 
Proposed  nde  «0.  section  ao  peasits 

the  ramaining  artiitFators  to  cowliant 
with  die  bearing  and  die  detominatioa 
of  die  controveesy.  However,  aader  the 
proposal,  if  a  party  object  a 
repfecemeat  arhitoator  wodd  be 
appointed  by  the  Director  of  AdiltaalMia. 
under  die  sane  procedures  as  far  the 
re^acemcBt  of  ea  arbitrator  pnor  to  the 
first  heariag.  in  the  case  of  public 
customer  ooam)versies.  A  wplaofiaent 
arbitrator  would  be  appointed  by  the 
Director  of  Aibitration  from  the  next 
comauttee  member  ia  dphabeticd 
rotation  in  the  case  of  member 
controversies. 
The  rde  is  desivBed  to  perant  parties 

In  partirdm-  eases  to  make  the  dedsiea 
that  makes  the  moot  sense  farthdr  case. 

For  exaB^lte,  in  oeaes  when  only 
pei^heral  issues  hove  been  dealt  with 

and  ralativdy  little  pror«s  has  beea 
made,  it  amy  make  sense  far  the  parties 
to  request  a  replacement  arbitrator. 
Conversely,  where  the  hearings  have 
progressed  significantiy,  or  are  in  fact 
substantially  ooopfatod.  It  may  r  '  " 
less  sense  far  partes  to  reqaest  a 
repteoemeat  arbitrator,  who  Ihea 
have  to  leara  el  that  ooemrod  ta  his  or 

herabeenoe. 

In  die  event  Utat  parties  do  request  a 
roi^aoeaMat  arbitrauir.  the  arbitrators 
will  have  the  aadtority  to  roqdre  *e 
rehearing  c»f  part  or  aH  of  the  case. 
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effectively  requiring  the  appointment  of 
another  panel,  as  is  appropriate  in  their 
judgment  With  this  rule  change, 
however,  a  party  may  no  longer  delay 
the  resolution  of  the  dispute  by  insisting 
on  a  rehearing  whenever  an  arbitrator 
unexpectedly  is  unable  to  continue  in 
his  or  her  hearing  of  a  case. 

5.  Availability  of  Small  Claim 
Procedures  and  the  Number  of 
Arbitrators  Required  to  Hear  a  Case 

The  Phlx  proposes  to  amend  rule  950 
to  increase  to  $10,000  from  $5,000  the 
monetary  claim  limit  for  cases  to  be 
heard  under  the  simpliHed  procedures 
developed  in  the  Uniform  Code.  Under 
these  expedited  procedures,  a  single 
arbitrator  decides  a  casebased  upon  the 
papers  submitted  by  the  parties.  No  oral 
hearing  is  held  unless  requested  by  the 
investor,  or  ordered  by  the  arbitrator. 
This  change  is  designed  to  decrease  the 
costs  of  arbitration." 

Phlx  rule  950,  section  15  would 
change  the  number  of  arbitrators 
required  to  compose  an  arbitration 
panel.  Phlx  rule  950,  Section  8  currently 
provides  that  where  the  matter  in 
controversy  does  not  exceed  $500,000  or 
where  the  matter  in  controversy  does 
not  involve  or  disclose  a  money  claim, 
the  Director  of  Arbitration  shall  appoint 
an  arbitration  panel  of  no  less  than 
three  and  no  more  than  five  arbitrators. 
Further,  the  current  rule  provides  that 
where  the  amount  in  controversy  is 
$500,000  or  more,  the  Director  of 
Arbitration  shall  appoint  a  panel 
consisting  of  five  arbitrators,  unless  the 
parties  agree  in  writing  to  a  panel  of 
three  arbitrators.  Amended  rule  950, 
section  IS  would  require  the  Director  of 
Arbitration  to  appoint  an  arbitration 
panel  that  consists  of  no  fewer  than 
three  nor  more  than  five  arbitrators 
where  the  amount  in  controversy 
exceeds  $10,000.  In  order  to  alleviate 
administrative  delays  and  costs 
frequently  encountered  in  such  cases, 
the  proposed  rule  would  eliminate  the 
requirement  of  five  member  panels  and 
allow  the  Director  of  Arbitration  to 
exercise  discretion  in  appointing  panels 
of  no  fewer  than  three  and  no  more  than 
five  arbitrators  in  cases  not  heard  under 
the  I^x's  simplified  arbitration 
proceedings. 

6.  Discovery 

The  Phlx  is  proposing  significant 
changes  to  its  arbitration  discovery 
rules,  which  should  assist  in  the  early 
resolution  of  discovery  disputes  and 
encourage  the  efficient  resolution  of 
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■*  Phlx  ruU  96a  MClion  9(c)  would  Mtabtlsh  niing 
fsm  rmnging  from  $15  to  S200  in  catet  where  the 
amount  in  controversy  is  tlO.000  or  less. 


cases  on  their  merits.  Under  the  current 
Exchange  rules,  parties  have  been 
expected  to  exchange  documents 
informally  and  voluntarily.  Parties  also 
may  request  documents  pursuant  to  a 
subpoena  under  the  existing  rules,  but 
these  do  not  have  to  be  produced  until 
the  day  of  the  hearing. 

Proposed  rule  950.  section  28  expands 
party  access  to  prehearing  discovery 
and  provides  specific  time  frames  for 
parties  to  request  information  from 
parties  and  for  responding  to  such  an 
information  request  The  rule  also 
establishes  a  mechanism  for  prehearing 
matters  where  needed.  Under  the  Phlx's 
proposed  rule  change,  arbitrators  also 
may  order  depositions  when 
appropriate.  * 

Proposed  rule  950,  section  28(a) 
continues  the  policy  established  under 
the  existing  rules  for  parties  to 
cooperate  to  the  fullest  extent  possible 
in  the  voluntary  exchange  of  documents 
and  information.  In  the  event  that 
voluntary  exchanges  are  not  sufficient 
however,  the  rule  establishes  a  clear 
framework  for  dociunent  production  and 
information  requests. 

Proposed  rule  950,  section  28(b) 
provides  that  a  party  may  serve  a 
written  request  for  information  or 
documents  20  business  days  after  the 
service  of  the  claim  or  upon  the  filing  of 
an  answer,  whichever  is  earlier.  All 
parties  are  to  receive  copies  of  the 
request  and  parties  must  attempt  to 
work  out  disputes  regarding  the  request 
between  themselves  before  an  objection 
to  the  request  is  filed.  Unless  the 
requesting  party  allows  more  time, 
information  requests  must  be  satisfied 
or  objected  to  within  30  business  days 
bom  the  date  of  service.  The  party  who 
made  an  information  request  has  10 
business  days  fi'om  the  receipt  of  the 
objection  to  respond  to  the  objection. 

Under  the  proposal,  a  party  whose 
information  request  had  not  been 
satisfied  may  request  in  writing  that  the 
Director  of  Arbitration  refer  the  matter 
to  a  prehearing  conference.  Parties  may 
also  find  that  there  are  other  matters  in 
addition  to  unresolved  information 
requests  that  require  the  assistance  of  a 
prehearing  conference.  Proposed  rule 
950,  section  28(d)  provides  that  the 
Director  of  Arbitration  may  appoint 
someone  to  preside  over  the  prehearing 
conference.  The  prehearing  conference 
may  be  held  either  in  person  or  by 
telephone  conference  call  and  is 
designed  to  help  the  parties  to  reach 
agreement  on  such  matters  as  the 
exchange  of  information,  exchange  or 
production  of  doctmients,  identification 
of  witnesses,  identification  and 
exchange  of  hearing  documents. 


stipulations  of  fact  identification  and 
briefing  of  contested  issues,  and  any 
other  matter  which  will  expedite  the 
arbitration  proceedings. 

When  a  prehearing  conference  is 
unable  to  resolve  any  of  these  issues, 
rule  950.  section  28(e)  provides  for  the 
Director  of  Arbitration  to  appoint  a 
single  arbitrator  to  decide  the  issues 
outstanding.  The  rule  allows  the 
arbitrator  to  issue  subpoenas,  direct 
appearances  of  witnesses,  direct  the 
production  of  documents,  set  deadlines 
for  compliance,  and  issue  any  other 
ruling  which  will  expedite  the 
arbitration  process  and  will  permit  any 
party  to  develop  its  case  fully.  The  rule 
provides  that  the  single  arbitrator 
appointed  to  decide  prehearing  matters 
involving  public  customers  would  be  a 
public  arbitrator,  except  where  public 
customers  have  requested  a  majority  of 
securities  industry  arbitrators  for  their 
panel. 

Other  amendments  to  the  prehearing 
provisions  require  the  parties  to  serve 
on  one  another,  at  least  eight  business 
days  prior  to  the  first  hearing,  copies  of 
documents  in  their  possession  that  they 
intend  to  present  at  the  hearing  and 
identify  witnesses  that  they  intend  to 
present  at  the  hearing.  Under  proposed 
rule  950,  section  28(c),  arbitrators  may 
exclude  from  the  arbitration  any 
docimients  or  witnesses  not  identified  at 
that  time.  The  provision  does  not  extend 
to  documents  or  witnesses  that  parties 
may  use  for  cross-examination  or 
rebuttal. 

The  Phbc  also  is  proposing  to  amend 
'  its  rules  regarding  subpoenas.  In 
proposed  rule  950,  section  29(a),  the  Phlx 
proposes  to  require  that  all  parties  be 
given  a  copy  of  a  subpoena  upon  its 
issuance.  In  addition,  the  Phlx  proposes 
to  provide  in  section  29(b]  that  the 
arbitrator(s)  shall  be  empowered  to 
direct  the  appearance  of  any  person 
employed  or  associated  with  any 
member  of  the  Exchange  and/or  the 
production  of  any  records  in  the 
possession  or  control  of  such  persons  or 
members,  without  resort  to  the 
subpoena  process.  Further,  section  29(b) 
would  provide  that  unless  otherwise 
directed  by  the  arbitrators,  the  party 
requesting  the  appearance  of  a  person  or 
the  production  of  documents  under  this 
section  woidd  bear  all  reasonable  costs 
of  the  appearance  and/or  production. 

7.  Preservation  of  a  Record 

The  Phlx  proposes  to  amend  its 
arbitration  rules  to  assure  that  adequate 
records  of  arbitration  proceedings  are 
made  and  preserved.  These  records  are 
necessary  for  court  use  in  conjunction 
with  any  judicial  review  of  arbitration 
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proceedings.  Proposed  rule  950.  section 
33  would  require  that  a  verbatim  record 
by  stenographic  reporter  or  tape 
recording  be  maintained.  The  rule  would 
further  provide  that  if  a  party  to  a 
proceeding  elects  to  have  the  record 
transcribed,  the  cost  of  such 
transcription  shall  be  borne  by  that 
party,  unless  the  arbitrators  direct 
otherwise.  The  arbitrators  also  may 
direct  that  the  record  be  transcribed.  If  a 
record  is  transcribed  at  the  request  of  a 
party,  the  rule  requires  that  a  copy  shall 
be  provided  to  the  arbitrators. 

a  Content  and  Public  Availability  of 
Arbitration  Awards 

The  Phlx's  proposed  rule  for 
arbitration  awards  expands  both  the 
content  and  availability  of  arbitration 
awards.  Prior  to  the  Commission's  May 
10. 1989  approval  of  the  amended 
arbitration  rules  of  the  Amex.  NASD, 
and  NYSE,  the  only  information 
generally  available  to  the  public 
regarding  SRO  arbitration  cases  was  the 
percentage  of  investors  that  received 
some  portion  of  the  amount  they 
claimed  against  their  broker-dealer.  No 
data  had  been  previously  available  with 
respect  to  a  particular  arbitrator's 
awards.  The  Phlx's  proposal,  like  the 
rules  of  the  other  SROs.  affords 
substantially  more  public  access  to  the 
results  of  this  process  of  dispute 
resolution. 

Proposed  rule  950,  section  37  provides 
that  all  awards  shall  be  in  writing  and 
signed  by  a  majority  of  the  arbitrators  or 
in  such  manner  as  is  required  by 
applicable  law  with  respect  to  public 
controversies.  With  respect  to  member 
controversies,  the  proposed  rule  requires 
that  the  Chairman  of  Uie  panel  certify 
the  decision  of  the  panel  in  writing. 
Proposed  rule  950,  section  37  also 
provides  that  awards  shall  contain  the 
names  of  the  parties,  a  summary  of  the 
issues  in  controversy,  the  damages  and/ 
or  other  relief  requested,  the  damages 
and/or  other  reUef  awarded,  a  statement 
of  any  other  issues  resolved,  the  dates 
the  claim  was  filed  and  the  award 
rendered,  the  number  and  dates  of 
hearing  sessions,  the  location  of  the 
hearing(8),  the  names  of  the  arbitrators 
and  the  signatures  of  the  arbitrators 
concurring  in  the  award.  All  awards 
involving  public  customers  and  their 
contents,  excluding  the  names  of  the 
arbitrators,  are  to  be  made  public.  The 
proposed  rule  further  provides  that  a 
party  to  an  arbitration  involving  a  public 
customer  may  request  that  the  Director 
of  Arbitration  provide  copies  of  all 
awards  rendered  by  the  arbitrators 
chosen  to  decide  his  or  her  case.  A  party 
wishing  to  obtain  such  information 
under  this  section  must  notify  the 


Director  of  Arbitration  within  three 
business  days  of  receipt  of  notification 
of  the  identity  of  the  person(s)  named  to 
the  panel. 

9.  Arbitration  Fees  for  Customer 
Disputes 

The  Phlx  also  proposes  to  clarify  the 
potential  fees  to  parties  of  pursuing  a 
case  through  the  arbitration  procedures. 
The  arbitration  fee  proposal  represents 
a  significant  change  in  the  fees  that  may 
be  assessed  by  the  arbitrators  for 
particular  cases.  Proposed  rule  950. 
section  39(a)  would  estabUsh  fees  which 
range  from  $15  to  $1,000  for  amounts  in 
dispute  ranging  fixim  $1,000  or  less  to 
more  than  $500,000.  The  proposed  rule 
also  would  provide  that  where  the 
amount  in  dispute  is  $10,000  or  less,  no 
additional  deposits  shall  be  required 
despite  the  number  of  hearing  sessions. 
Proposed  section  39(a),  however,  would 
provide  that  where  the  amount  in 
dispute  is  above  $10,000  and  multiple 
hearing  sessions  are  required,  the 
arbitrators  may  require  any  of  the 
parties  to  make  additional  deposits  for 
each  additional  hearing  session. 

The  Phlx  proposes  to  clarify  the 
definition  of  a  "hearing  session"  in  the 
proposal.  A  hearing  session  under 
proposed  rule  950,  section  39  would  be 
any  meeting  between  the  parties  and  the 
arbitrator(s),  including  a  pre-hearing 
conference  with  an  arbitrator,  which 
lasts  four  hours  or  less.  The  current  Phlx 
rules  do  not  define  a  hearing  session. 

Proposed  rule  950,  section  39(d)  would 
raise  to  $200  from  $100  the  minimum 
deposit  for  cases  where  no  money 
damages  are  claimed.  Further,  section 
39(a)  would  provide  that  all  parties  who 
file  claims,  such  as  coimterclaims.  third 
party  claims,  and  cross-claims,  are 
required  to  pay  deposits  unless  the 
deposit  is  waived  by  the  Director  of 
Arbitration.  Under  the  Phlx's  existing 
rule,  deposits  are  required  only  of 
original  claimants. 

Proposed  nile  950,  section  39(c) 
clarifies  that  arbitrators,  in  their  awards, 
may  determine  the  amount  chargeable 
to  the  parties  as  forum  fees  and 
determine  which  party  shall  bear  the 
costs  of  the  arbitration.  This  section 
would  specify  that  where  the  amoimt  in 
dispute  is  $10,000  or  less,  the  total  fees 
to  the  parties  shall  not  exceed  the 
amount  deposited.  In  addition  to  the 
foruni  fees,  the  section  would  provide 
that  th^  arbitrators  may  determine  in 
their  awards  the  amount  of  costs 
incurred  for  adjournments,  subpoenas, 
transcribing  ai  record,  and  other  costs 
and  expenses  contemplated  by 
agreement  between  the  parties  or 
permitted  by  applicable  law. 


Proposed  rule  950,  section  39(e) 
provides  that  if  a  matter  is  settled  or 
withdrawn  prior  to  the  commencement 
of  the  first  hearing  session,  the  parties 
are  entitled  to  a  refund  of  all  but  $100  of 
the  amount  deposited  with  the 
Exchange.  This  change  is  based  on  the 
increased  expenses  associated  with 
arbitration  empanelment  and  hearing 
arrangements.  This  section,  however, 
would  not  apply  to  claims  filed  under 
the  Simplified  Arbitration  procedures 
proposed  by  the  Exchange. 

Proposed  rule  950,  section  39(f)  would 
provide  that  any  matter  submitted  and 
later  settled  or  withdrawn  subsequent  to 
the  commencement  of  the  first  hearing 
session,  may  be  subject  to  a  refund  of 
deposits,  if  any,  as  determined  by  the 
panel  of  presiding  arbitrators.  Proposed 
section  39(g)  would  specify  that  in  the 
case  of  any  matter  settled  or  withdrawn 
subsequent  to  the  commencement  of  the 
first  hearing  session,  the  arbitrators  may 
assess  fonmi  fees  and  costs  for 
adjournments,  subpoenas,  and 
transcribing  a  record. 

10.  Predispute  Arbitration  Clauses 

The  Phlx  also  proposes  to  adopt  a 
provision  governing  the  use  of 
predispute  arbitration  clauses  with 
customers.  Revisions  to  predispute 
arbitration  clauses  were  designed 
through  the  auspices  of  SICA  to  improve 
disclosure  to  customers  in  account 
opening  agreements  and  to  restrict  the 
content  of  the  arbitration  clauses.  Under 
the  proposed  rule  change,  rule  950, 
section  42  would  require  broker-dealers 
that  employ  predispute  arbitration 
clauses  to  place  immediately  before  the 
clause  introductory  language  that  would 
inform  customers  that  they  are  waiving 
their  right  to  seek  remedies  in  court  that 
arbitration  is  final,  that  discovery  is 
generally  more  limited  than  in  court 
proceedings,  that  the  award  is  not 
required  to  contain  factual  findings  and 
legal  reasoning,  and  that  the  arbitration 
panel  typically  will  include  a  minority  of 
arbitrators  associated  with  the 
securities  industry. 

Proposed  rule  950.  section  42  would 
require  that  the  disclosure  language  be 
highlighted  in  four  ways.  First  large  or 
otherwise  distinguishable  type  must  be 
used.  Second,  the  disclosure  language 
must  be  set  out  "in  outline  form  so  as  to 
be  noticeable  to  readers.  Third,  a 
statement  also  highlighted,  that 
provides  that  the  agreement  contains  a 
predispute  arbitration  clause  and 
indicates  where  that  clause  is  located  in 
the  contract  must  be  inserted  into  the 
agreement  immediately  preceding  the 
signature  line.  Fourth,  a  copy  of  the 
agreement  containing  a  predispute 
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arbitratkM  ckMM  mml  b*  ghwn  to  the 
custoowr.  «rlK»  is  to  ackaowledge  receipt 
of  ttw  afTMMeBt  eMiar  In  (he 
agreeuMOt  Maetf  or  in  •  eeperale 
decumenL 

In  additiea.  propeoed  rale  96a  wction 
42  wooM  pmhfcit  8RO  memrfjera  from 
having  ■tiiiwiiBli  with  cuatomera  that 
limit  or  caatradict  dM  ndoeof  any  SSLO, 
or  limM  the  abihty  of  a  party  to  file  any 
claim  in  aihttrattea  or  limit  the  ability  of 
the  arbitrators  to  make  any  award. 

11.  Controversies  Between  Members 


The  Phbc'a  ■enber>«eraber 
ooBtooversies  cofieotly  are  arbitrated 
before  a  qnonim  of  the  Exchange's 
ArhitratiaB  CoauniUee.  pMrsuant  to  Phlx 
By-Law  aectton  M-&  The  PUx  proposes 
to  amend  By-Law  section  10-A  in  order 
to  atrthorlxe  the  iflsplementation  of  a 
panel  system  of  AibitratioD  Committee 
members  for  arbitration  of  membei^ 
member  controversiea.'*  The  Phlx  states 
that  this  rale  change  is  neoessary  lo 
overcome  difBoultiee  in  scheduling  and 
conducting  hearings  and  in  deliberating 
the  merits  of  each  case.  As  a  result  of 
the  proposal,  the  Phbc  believes  that 
arbitration  between  members  will 
become  a  more  expeditious  process 
because  several  arbitrations  may  be 
schedalad  oonaurently. 

The  Pklx  alao  propoaes  to  amend  By- 
i  -aw  section  10-8  to  dahfy  the 
Exchange's  inriadiction  in  member- 
member  controveraiea.  The  proposed 
amendments  would  include  Exchange 
furisdictioa  over  associated  persons  in 
their  capacity  as  such  and  would  require 
that  a  disputo  subject  to  arbitration 
arise  in  connectiaa  with  the  securities 
businesa  of  a  member,  member 
organization  andjat  associated  person. 

The  Phlx  propoaes  to  add  sabsectioo 
(c)  to  section  10-8  to  enable  the 
Exchange's  Business  Conduct 
Committee  to  iaspoee  penalties  for 
noncompliance  with  the  Arbitration 
Code.  Specifically,  sobaection  (c)  would 
provide  that  it  may  be  deemed  conduct 
inconsistent  with  jast  and  equitable 
principles  of  trade  for  a  meinber. 
member  organization,  or  person 
associated  tvith  a  member  to  fail  to 
submit  to  arbitration  under  the  By-Law. 
to  fail  to  provide  any  docummt  properly 
requested  pursuant  to  discovery  or  to 
fail  lo  honor  an  award  of  the  aii>itration 
panel. 

The  Phlx  also  propoaes  to  amend  rule 
950  to  incorporate  procedures  for 
controversies  between  members  in  its 


contravMay  i 
or  regitlen4  rafiraMntatlvM  of  •  member  fim  and 
the  member  nrm  Htelf.  at  weO  at  diapulea  between 
member  f 
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arbitration  fvlas.  Propoaad  rale  95a 
sectioa  3  wo«ld  raqaira  tfiat  member 
oonlrovarstos  be  heard  by  a  panel  of 
Committee  persons  composed  doa- 
floor  and  off-floor  persona,  appointed  to 
serve  on  the  paneh  by  the  Director  of 
Arbitration  in  alphabetical  rotation. 
This  secttoo  also  arauld  provide  that  the 
Conoittae  shall  conaist  of  a  pool  of  2S 
persons.  IS  members  or  persoos 
associated  with  an  on-fleor  member 
and/ or  participant  orgaoicatioas  and  10 
members  or  persons  aaaodatad  with  off- 
floor  member*  or  pattldpaat 
organtzatmna.  Further,  the  section 
would  provide  that  a  member 
controversy  panel  omst  conaist  of  not 
leas  than  five  Committee  peraoas  when 
the  amount  in  controversy  does  not 
exceed  SloaOOO  and  not  lese  than  seven 
Committee  persoos  when  the  amount  in 
controversy  exceeds  $100,000. 

Proposed  rale  9S0.  sectton  0  vrouM 
specify  the  drcuaastances  for  required 
submission  of  member  controversies 
under  the  Exchange's  arbitration 
procedures.  Propoaed  rule  9S0.  section  7 
would  provide  that  except  as  otherwise 
provided  in  sections  1  through  6  of  the 
arbitration  rales  and  unless  the  context 
otherwise  requires,  the  rules  and 
procedures  applicable  to  public 
customer  arbitratioos  as  set  forth  in 
sections  6  through  41  of  the  Vhlx's 
arbitration  rules  also  would  apply  to 
member  controversies. 

Proposed  rule  950,  section  41  would 
establish  a  schedule  of  arbitration  fees 
for  member  and  clearing  controversies. 
Section  41(dl  would  establish  a  $500 
minimum  charge  for  cases  where  no 
money  damages  are  claimed.  This 
section  also  would  require  the  deposit  of 
$500  where  the  amount  in  dispute  is  less 
than  $100,000  and  require  the  deposit  of 
$1,000  where  the  amount  in  dispute  is 
above  $loaooa  In  additloa  proposed 
section  41(e]  of  rule  950  would  provide 
that  if  a  case  is  settled  or  withdrawn 
prior  to  the  commencement  of  the  first 
hearing  session,  the  parties  will  be 
entitled  to  a  refund  of  all  but  $125  of  the 
amount  deposited  with  the  Exchange. 
The  remaining  proposed  arbitration  fiee 
rules  for  member  and  clearing 
controversies  are  similar  to  the  rules 
that  the  Phlx  proposes  to  adopt  for 
public  customer  disputes. 

12.  Miscellaneous 

The  PMx's  propoaed  rule  diange  also 
amends  several  other  of  its  rule*  Aat 
govern  the  admhiistration  of  its 
arbitration  foram.  First,  the  Exchange 
propoaes  to  adopt  section  2  of  rule  960  to 
specify  that  the  Board  cf  Governors 
shall  appoint  a  Director  of  AtbitratioB. 
This  section  would  provide  that  the 
Director  of  Arbitration  shall  be  directly 


responaihle  to  (he  ArbitrattoB 
Committee  aod  shal  rapott  to  the 
Committo*  at  pettodlc  fartetvals 
established  by  the  Cemmittae.  Second. 
the  Exchange  propoae*  to  adopt  secttoB 
4  of  nde  950  hi  order  to  provide  that  tfie 
submission  of  any  matter  to  arbitration 
does  not  limit  or  preclude  any  right, 
action  or  determinatfon  by  the  Exchange 
which  it  would  odierwise  be  au^rized 
to  adopt  administer  or  enforce. 

Third,  the  Phlx  propoaes  to  adopt 
section  S  of  rule  960  in  order  to  specify 
that  during  the  arbitration  of  any  matter, 
a  party  may  not  prosecoto  or  commence 
any  suit  action  or  proceeding  against 
any  other  party  towAing  upon  any  of  the 
matter*  referred  to  arbitration  under  the 
Exchange's  procedwes.  Conversely,  the 
Exchange  abo  proposes  to  adopt  a 
commentary  to  proposed  rule  950. 
section  8(b)  which  would  provide  that 
the  Exchange  shall  not  accept 
arbitration  matters  that  already  are 
subfect  to  proceedings  in  another  forum. 

Fourth,  in  arbitratioaa  involving 
multiple  claimants,  respondent*,  and/or 
third  party  respoadenta.  proposed  rule 
950,  section  18  provides  the  clahnants, 
respondeata.  and  third-party 
respondent*  with  one  peremptory 
challenge  each  of  a  propoaed  arbitrator, 
and  with  unlimited  chaUeoges  for  cause. 
Fifth,  proposed  rule  950.  section  35 
provides  for  amendments  to  pleadings; 
however,  after  an  arbitration  panel  ha* 
been  appointed,  amended  pleadings 
other  than  responsive  pleadings  may  not 
be  filed  unless  the  panel  consent*  to  the 
amendment  Sbcth.  proposed  rule  950. 
section  40  provide*  that  when  a  meinber 
Arm  files  a  claim  against  a  non-member, 
the  member  shaO  pay  a  nonrefundable 
filing  fee  of  $500  in  addition  to  all  other 
fees,  deposits,  or  costs  which  may  be 
required. 

Finally,  in  addition  to  the  rules 
discussed  above,  the  Bxdiange's 
proposal  adopts  otlier  rule*  that 
substantially  replicate  tlteir  carrent 
counterparts  in  the  PUx  rdes.**  Exc^ 


**The  Bxcfanga'a  propoaad  ralea  tha« 
aubat—ttatly  i  apBcala  tfM»  wwawt  vmwJMm  m» 
found  !■  n^  asa  aKMaM  S  ntiVikwl 
SubmtaaliT:  tt  fHaMiai  RMp*aMeto-Wai««r 
of  Haari^):  11  ("TiM  LMtatton  Upon 
Subnlaaion'):  12  n>lHiil«Ml  ofProcaadinga'T;  13 
(•■OtHfaiBetri:  14  rrMtagoTTliM  UnMaltoiia  for 
the  iMtWartaa  cl  taint  Hi  rurfcui");  a 
("Daaiyhan  aTTtea  a^  HMa  of  Heating'-):  23 
("Kepnaamatiaa  by  Cammtt.  U  rAUandanca  at 
Hearingi'l:  25  rTaflora  to  Appaarl:  S 
("Ad)oanBuaiiU*T,  ST  rAdmowiadgBmant  of 
Pleadingn:  3S  rBvUnoelE  SI  (-MaipMtallaa  aT 
Cad*"): K rri'i  Ti "      tt KMttt/nun'l 3« 
rOath  of  Aibilcalata  aad  Witaaaaaa"):  3S 
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for  technical  and  conforming  changes, 
these  proposed  rules  do  not  differ 
materially  from  the  current  rules  upon 
which  they  are  modeled. 

B.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)(5)  of  the  Act  >*  which 
requires  that  national  securities 
exchanges  have  rules  that  are  designed 
to  prevent  fraudulent  and  manipulative 
acts  and  practices,  promote  just  and 
equitable  principles  of  trade,  provide  for 
the  equitable  allocation  of  fees  and,  in 
general,  protect  investors  and  the  public 
interest.  The  Exchange  states  that  the 
proposed  amendments  will  further  the 
objectives  of  section  6(b)(5)  by  making 
the  arbitration  process  a  more  efficient 
expeditious  and  inexpensive  forum  for 
dispute  resolution. 

ni.  Di8cu**ion  and  Conclusions 

The  Commission  has  considered 
carefully  the  Exchange's  proposed  rule 
change,  and  tinds.  for  the  foUowing 
reasons,  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of 
section  6  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  a 
national  securities  exchange.  In 
particular,  the  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  sections  6(b)  (4)  and 
(5)  of  the  Act  '•  which  require  that 
national  securities  exchanges  have  rules 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  provide  for  an  equitable 
allocation  of  fees,  and,  in  general,  to 
protect  investors  and  the  public  interest 
The  Commission  believes  the  proposed 
rule  change  significantly  advances  the 
public  interest  in  Exchange  arbitrations 
and  should  improve  the  speed  and 
efficiency  of  arbitration,  while 
maintaining  the  traditional  qualities  of 
arbitration. 

The  Phlx  developed  these  changes  to 
its  arbitration  rules  through  the  auspices 
of  SICA.  The  securities  industry's  SROs 
have  worked  together  over  the  past 
twelve  years  to  develop  uniform 
arbitration  rules  through  SICA,  which  is 
comprised  of  a  representative  from  each 
SRO  that  administers  an  arbitration 
program.'^  a  representative  of  the 


securities  industry,  and  fotir 
representatives  of  the  public. 

On  September  10. 1987,  after  a  review 
of  securities  industry-sponsored 
arbitration,  the  Commission  sent  to 
SICA  a  letter  that  set  out  its  views 
regarding  the  need  for  changes  to  the 
Uniform  Code  of  Arbitration  ("Uniform 
Code")."  The  Commission  also  sent 
letters  to  the  SRO*  on  July  8, 1988 
requesting  that  the  SROs  review  the 
issues  raised  by  the  current  use  of 
mandatory  predispute  arbitration 
agreement*  by  their  member  firm*.'* 
Since  September  1987,  SICA  and  it* 
subcommittee*  have  met  regularly  to 
develop  proposals  in  response  to  the 
Commission's  letters. 

The  majority  of  the  proposals  to 
amend  the  Phbc's  rules  were  based  on 
changes  in  the  Uniform  Code  made  by 
SICA  largely  in  response  to  the 
September  1987  and  July  1988 
Commission  letter*.***  The  other 
proposals  included  in  this  order  were 
developed  to  meet  concerns  that  have 
arisen  throtigh  the  administration  of  the 
Exchange's  arbitration  fonmi. 

As  stated  above,  substantially  similar 
rule  filings  submitted  by  the  rfY^ 
Amex  and  NASD  were  approved  by  the 
Commission  on  May  10, 1980,  and 
comparable  rule  filings  of  the  CBOE, 
MSE,  PSE  and  CSE  were  subsequently 
approved  by  the  Commission  on  Augyst 
2, 1989,  August  25, 1989,  July  5, 1990  and 
October  11, 1990,  respectively.  The 
NYSE's,  NASD's  and  Amex's  versions  of 
their  respective  rules  were  published  for 
public  comment  in  the  Federal  Register, 
providing  both  the  public  and  the 
broker-dealer  community  with  ample 
opporttmity  to  comment  on  the  proposed 
changes  that  are  the  subject  of  this 
order.  All  pubUc  comments  directed  at 
the  other  SROs'  arbitration  filings  were 
considered  in  the  context  of  the  review 
undertaken  for  the  Commission's  May 
10. 1989  approval  order,**  wherein  the 


("Reop«nifl|  of  Haaringin:  •■x'  3* 
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••  IS  U.S  C  7Sf(b)(S)  (1988). 

>•  IS  IS  U.S.C.  I  f  78f(b)(4)  and  (S)  (1968). 

"  Ttie  SROs  that  administer  an  arbitration 
program  are  the  Phlx.  CSE,  NYSE  NASD.  Amex. 
CBOE.  MSE.  PSE.  Municipal  Securities  Rulemaking 
Board  i  MSRB")  and  Boston  Stocli  Exchanse. 


■*  See  letter  from  Richard  C.  Ketchum.  Director. 
Division  of  Mariet  Regulation.  SEC  to  fames  E. 
Buck.  Senior  Vice  President  NYSE,  dated 
September  la  1987.  This  letter  alao  was  addressed 
separately  lo  each  of  the  other  members  of  SICA. 

■*  See  letter  from  David  &  Ruder,  former 
Chairman.  SEC  to  John  ).  Pbelan.  )r..  Chairman. 
NYSE,  dated  |uly  S.  1988.  This  letter  alao  was 
addressed  to  the  senior  executive  officers  of  all 
other  ^Os  that  administer  arbitration  faci'itiea. 

*"  The  Exchange's  rules  developed  in  reapooae  to 
the  Commisaioo's  letter*  are  sections  IS.  17, 19,  28, 
33.  37  and  38(b)  of  rule  96a 

'■  In  addition,  the  PMx  proposal  is  substantially 
similar  to  the  CBOE.  MSE.  PSE  and  CSE  rule  Tilings 
thai  were  subse<)uently  approved  by  the 
Commission.  See  supra  note  5. 


Commission  addressed  fully  the 
significant  pubUc  dialogue  and  comment 
that  preceded  its  action.  In  light  of  the 
Commission's  thorough  consideration  of 
all  comment*  directed  at  the  SRO 
arbitration  filing*  that  were  the  aubject 
of  the  Commi>*ion's  May  10, 1980 
approval  order,  the  substantially  simUar 
nature  of  the  Phlx's  arbitration  proposal, 
and  the  benefits  that  will  accrue  to 
investors  from  the  availability  of  these 
improved  arbitration  procedures,  the 
Commission  finds  that  approval  of  the 
Phlx's  proposed  rule  change  is 
consistent  with  the  requirements  of 
section  6  of  the  Act** 

The  Commission  believes  that  the 
Phlx's  proposed  arbitration  rules 
improve  the  procedures  for 
administering  arbitration  proceedings. 
The  Commission  further  lielieves  the 
proposed  rule  change  appropriately 
balances  the  need  to  strengthen  investor 
confidence  in  the  arbitration  systems  at 
the  SRO*  with  the  need  to  maintain 
arbitration  as  a  form  of  dispute 
resolution  that  provide*  for  the 
equiteble  and  efficient  administration  oi 
justice.  More  specifically,  the 
Commission  finds  that  the  rule  changes 
affecting  the  classification  of  arbitrators, 
arbitrator  disclosure,  discovery,  the 
preservation  of  a  record,  the  forai  and 
public  availability  of  awards  and 
guidelines  for  the  use  of  predispute 
arbitration  clauses  significantly  advance 
the  efficiency  and  utility  of  SRO 
arbitration  for  pubUc  investors.** 
Likewise,  the  Commission  believes  that 
the  Kilx's  initiatives  with  respect  to  the 
handling  of  pleadings,  appointment  of 
replacement  arbitrators,  the  use  of  small 
claims  procedures,  and  the  number  of 
arbitrators  should  improve  the  efficiency 
and  speed  of  arbitration.  Because  these 
rules  will  aid  in  the  just  resolution  of 
disputes  between  investors  and  broker- 
dealers  as  well  as  the  just  resolution  of 
disputes  between  members,  the 
Commission  concludes  that  these  rules 
are  designed  to  prevent  fraudulent  and 
manipulative  practice*,  to  promote  ju*t 
and  equitable  principles  of  trade  and,  in 
general,  to  protect  investors  and  the 
public  interest  consistent  with  section 
6(b)(5)  of  the  Act  The  Commission  also 


■'  Moreover,  the  Commiasioo  finds  that  approval 
of  the  Phlx's  propoaad  rule  change  is  consistent  with 
its  May  la  1988  approval  order,  and  the 
Commission  herein  incorporates  by  reference  the 
relevant  portions  of  Its  discussions  from  thai  order. 

"  The  C«:a2!iss;oos  approval  of  Phlx  rule  96a 
section  42  and  the  comparable  rules  of  the  NYSE. 
NASD.  Amex.  CBOE  MSE  MSRE  PSE  and  CSE  U 
consistent  with  the  conclusion  of  the  United  States 
Court  of  Appeals  for  the  Sixth  Qrcuit  in  Honey  v. 
Gortn.  B7S  P2d  1218  (Sth  Cir.  1989)  that  the 
Commisoian  has  the  authority  to  asaiuc  customer 
choice  among  SRO  arbitration  foruma. 
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finds  that  the  fee  increacM  repreMnted 
by  tlwse  changet  appear  to  be 
reasonable  and  alimild  provide  for  an 
equitable  allocation  of  fees  among  SRO 
members  and  investors  using  the  PMx's 
arbitration  facilities  consistent  with 
section  «(bK4)  of  the  Act 

n  thereon  it  ordered  Ptvsuant  to 
section  19(bK2)  of  ttw  Act**  that  the 
proposed  n^  change  is  approved. 

Porlke Conariaiioa.  t>y  dw  Olvition of 
Mariwt  Rsgaiatioiv  jpnsiMiit  to  daiegatxi 
autkMity.** 

Dated:  |une  2a  19M. 
Maigawt  H.  MrFMiaad. 
Deputy  Secretary. 
(FR  Doc  01-lSMS  Pilwl  6-26-01:  8:45  am] 
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RutoCtwnQV  by  tM 
Stock  ExdMHQO,  Inc. 


RctatInQ  to 

Aflvtoo 

Thoir 


BrokofoTiMflns  "^ 
Accounts 


Pnrsuat  to  s«:tiao  19(bKl)  of  the 
Securitiet  Exchanga  Act  of  1934. 15 
U.S.C  78«(bMl).  aotloe  is  hereby  given 
that  on  May  24. 1991.  the  PhUadelphia 
Stock  Exchange,  tec  Bled  with  the 
SecuritiBS  and  Exchange  Commission 
the  proposed  role  cbai^  as  described 
in  items  L IL  and  10  below,  which  items 
have  been  prepared  by  the  seif- 
regidalory  ocgaoixatloa.  The 
CmnmiiskM  is  pubUsfaing  this  notice  to 
solicit  coonMots  on  the  proposed  rule 
diange  froat  interested  persons. 

L  Self-Kegulatory  Otjanization's 
Statement  of  the  Temis  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  inc. 
(the  "PHLX"  or  the  "Exchange "). 
pursuant  to  rule  19b-4  of  the  Secuhties 
Exchange  Act  of  1934  ("Act"),  propoees 
to  amend  PHLX  Opdens  Hoor 
Procedwe  Advice  ("CXTA")  C-«— Floor 
Brokers  and  Clerks  Trading  in  their 
Customer  Accoants.  OFPA  C-0  prohibits 
the  OMSlomer  orders  of  floor  brolwrs  and 
floor  broker*  enployees  from  being 
handled  by  co-employees  with  an 
interest  in  the  account  The  proposed 
rule  change  woaid  extend  the 
prohibition  to  include  handling  of  such 
orders  by  co  employees  with  knowledge 
that  the  order  is  for  the  customer 
account  of  another  employee.  A  copy  of 
propoaed  PHLX  OFPA  C-9  is  attached 
as  exhibit  A. 


UMI 


**  17  CFR  200JO-3(aKl2)  flSBO). 


n.  Self-Regulatory  Orgariaation's 
Statement  of  fkm  i^npoa*  af,  aad 
Statutory  Baab  far  Ibm  Fioposad  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rale  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A  Self-Regulatory  Organkathn'a 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

OFPA  C-9  currently  regulates  trading 
in  PHLX  options  by  member  firm  floor 
personnel.  In  addition  to  prohibiting  aD 
employees  of  member/participant  firms 
from  placing  orders  for  execution  hi 
their  customer  accounts  while  on  the 
floor,  this  advice  also  governs  how  such 
orders  may  be  handled  witen  received 
from  off-floor.  In  this  regard,  the 
employee's  order  must  be  treated  the 
same  as  any  other  customer  order, 
except  that  it  cannot  be  handled  by  an 
employee  of  the  same  firm  who  has  a 
beneficial  interest  in  that  customer 
account 

Proposed  OFPA  C-0  would  extend 
this  prohibition  to  include  any  co- 
employee  with  knowledge  that  a 
customer  order  is  on  behalf  of  another 
employer  of  the  firm;  it  is  proposed  that 
the  non-customer  employee  with 
knowledge  of  such  information  be 
prohibited  from  handling  tiie  customer 
order.  Noting  that  some  brokerage  firms 
require  their  employees  to  place  all 
personal  customer  orders  with  that  flrm 
in  order  to  appropriately  monitor  trading 
by  employees,  the  PHLX  proposes  to 
permit  handling  of  that  order  by 
associated  persons  only  when  those 
persons  do  not  know  that  the  customer 
order  is  actually  on  behalf  of  an 
associate  of  the  firm. 

The  PHLX  believes  that  this  extenston 
serves  to  decrease  the  opportunity  for 
advantages  to  be  afforded  to  customer 
orders  of  floor  brokers  and  their  co- 
employees  while  at  the  same  time 
providing  added  protection  to  the  firms 
in  monitoring  the  trading  activities  of 
their  employees.  In  this  regard,  the 
proposed  rule  change  is  consirtent  with 
and  furthers  the  got^  enumerated  in 
section  9(bX5)  of  the  Act:  specifically, 
the  proposal  Is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 


practices  as  well  as  being  intended  to 
protect  investors  and  the  public  interest 
Handling  an  order  knowing  it  is  from  a 
co-worker  presents  a  similar  conflict  of 
interest  and  potential  for  preferential 
treatment  as  handling  one's  own  order 
or  one  for  an  account  in  which  one  hft<  a 
proprietary  interest  The  proposed 
version  of  OFPA  C-9  will  curtail  such 
potential  conflicts  or  abuses. 

B.  Self-Regulatory  Orgonixation's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rale  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  either 

solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Chan^  and  Timing  for 
Commisaioa  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Re^er  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  PHLX  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or. 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solldtadoo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  m^'><''^  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commisaioo.  450  Fifth  Sbeet  NW.. 
Washington.  DC  20S49.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  wiH  be  available  for 
inspection  and  copying  in  the 
Commission's  Pubtic  Rieference  Sectioii. 
450  Fifth  Street  NW.  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  lor  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 


(\n  iHilunlMinni  shniilri  rrfrr  tn  thr  fiir 
number  m  (he  csytkm  iriwve  and  should 
be  submitted  by  July  IflL  1991. 

For  the  Commission,  by  the  Division  of 
Martlet  VegitetieB.  persvaat  to  delegated 
authority. 

Dated  |taw  !«.  1991. 

tj&puty  Sbotw wy. 
ExhiUlA 
Proposed  text  is  italicized. 

C-9    Floor  Broken  and  Clerks  Trading  in 
Their  Custemnr  Accounts 

All  persoas  era|>loyed  on  9ie  trmfeig  floor 
in  asMdetion  *vMh  ■  MemlMr  or  ParticipMit. 
other  than  ROTs  and  Specialists,  are 
proliibited  from  initiating  trades  >o  PHLX 
options  in  tlieir  customer  accounts  while  on 
the  floor.  A  Member  or  Participant  firm  which 
accepts  an  order  for  the  customer  aooount  of 
such  a  persaa  oMist  prooeM  the  order  tfuwigh 
tlie  dunaelB  it  nonully  provides  for  its  other 
customer  orders.  Wiien  any  such  order  is 
received  by  the  Member  or  Participant  firm 
and  delivered  to  the  floor  for  execution,  it 
may  net  l«  handled  by  any  person  with  a 
benefiotal  tntBCMt  in  the  aooouot,  or  by  aay 
associated  person  with  knowledge  that  the 
order  is  for  the  account  of  an  associatfi.  Once 
sudi  a  person  has  placed  an  order  for  his/her 
customer  account  in  an  optioa  that  person  is 
prahibitod  from  brokering  orders  in  that 
option  tor  the  ceauuader  of  tlut  day  or  aatll 
such  eider  has  Iwen  exDOutad  «r  canseHed 
whichever  is  later.  This  provisioa  AiM  tm 
apply  to  amy  tranaaotian  permisaatiie  uader 
section  ll(aKl)  of  ^  Securitias  BiifQiwnge 
Act  of  1934. 
Fine  Schedule 
C-9 

1st  Occuneoce:  lOOOO 

2nd  Occurrence  andThereaften  Sanction  is 

discretionary  with  Business  Conduct 

Comsiittee 
[FR  Doc.  91-16286  med«-26-ei:  8:45  am] 
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Solf-RegUlatory  Organizatlona; 
PropOMd  HuIo  Clulngo  by  the 
PttSadolpMa  Stock  Exctiange,  Inc. 
Rowing  to  Optlont  Floor  Procodura 
AiMco  F-n— RooponOMItty  for 
A«signingPartlc4paflon  on  tho  Foreign 
Curroncy  Floor 

Pursuant  to  sactioa  19(14(1)  of  the 
Secwitiea  Exchange  Act  of  19M.  IS 

U.&C  7»s(bMl).  aatice  is  hereby  given 
that  on  May  94. 1991.  d»  nuladciphia 
Stock  fiKchaqge.  inc.  filed  with  the 
Seourkies  and  Exchange  Cammiaaion 
the  propoaed  rale  chai^  aa  desoribad 
in  ItesAS  L  H.  and  UI  below,  which  Items 
have  baea  prepared  by  the  setf- 
regalatory  oigaalzalion.  Tbe 
Conmiaaioa  is  publishing  this  aotioe  to 


soUdt  connnents  on  the  piopoeed  n^ 
change  from  interested  persons. 

L  8Mf -Regidatory  Organizatian'a 
Statement  of  the  Tenns  of  Oidhrtanee  of 
the  Propoaed  Rule  Change 

Thf  WlMwMpt'i^  f^*^^  Ifvrhanff^  Inc. 

(the  "PHLX"  or  the  "Exchai^e"). 
pursuant  to  rule  19b^  of  the  Secarities 
Exchange  Act  of  1984  ("Act"),  {irapaaas 
to  add  Options  Floor  Procedure  Advioe 
("OFPA")  F-12— Responsibility  for 
Assigning  Participation  on  the  Forei^ 
Cuntemy  Floor.  Propoaed  OFPA  F-t2 
would  place  reapooaibyi^  on  all 
participants  in  a  trade  to  taka  certain 
stqta  to  ensure  that  participation  is 
clear.  These  steps  iackde  remaining  in 
the  trading  crowd  until  particq»atian  is 
determined,  not  subarittiag  a  ticket 
when  participation  la  net  due.  and 
informing  the  largest  participant  the 
extent  of  participation.  A  copy  of 
proposed  PHLX  Options  Floor  Procedure 
Advice  F-12  is  attached  as  exhibit  A- 

H.  Self4tegtdatory  Oigaidzaliod^ 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  far  tha  Pnpaaad  Ride 


fai  its  fHing  wift  the  Commlestan.  the 
setf-regriatory  OTganization  inchided 
statements  concerning  the  purpose  of 
and  ba^  for  Ute  proposed  rule  diange 
Mid  <iisoaesed  any  conHnents  it  received 
on  tiie  ppopoeed  tide  change.  The  text  of 
these  statemcnte  may  be  extmined  at 
the  places  specffied  in  Item  IV  below. 
The  self-re^atory  organization  hae 
prepared  summaries,  eet  forii  in 
sections  <AJ.  (1^  and  <C)  below,  of  the 
most  significant  aspects  of  euch 
statements. 

A  Self-Reguiaiory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  pocpoae  of  the  piofMaed  nde 
change  is  to  estabhah  a  prooadore  far 
determining  participation  in  a  trade.  As 
opposed  to  placing  die  responsibility  lot 
assigning  partidpatioo  solely  on  one 
party,  such  as  the  specialist  or  floor 
broker,  proposed  OFPA  C-9  deUoaatas 
responsibilities  for  each  participant  ia 
the  trade.  First  each  potential 
participant  would  be  required  to 
immediately  express  to  the  largest 
participant  (usually  the  flear  braher  who 
initiated  the  trade  with  a  customer 
aidBH  tha  nanibar  of  ooattaels  beHeved 
to  )ust  have  been  bought  or  sold.  This 
requirement  serves  to  !hnit  fte  amotnit 
of  time  that  passes  between  the 
execution  of  a  trade  aad  a  report  to  die 
customer,  thus  reducing  the  risk  of  not 
Mi«  aUe  to  da  the  ta^atad  hadie 
trade  due  to  a  delay  inoonfinniqg  the 


extent  of  contracia  to  ha  hedged. 
Proposed  OFPA  F-12  would  also  require 
any  potential  participant  to  remain  hi 
the  crowd,  not  )ust  to  notify  the  laigest 
paitidpant  in  acoordaoce  with  the 
aferemeationed  raquireraaots.  but  until 
the  lai^at  pnrtiripant  oaafims  that 
indeed  thie  was  the  correct  nuaibaraff 
contracts  raki''**'^  The  WUi  believes 
dut  it  is  both  raaaonnUe  and  naoeaaary 
to  kmpot  auA  a  reiuJaament  at  least  as 
Iw^asittsfceaiarpartifcipnntstofae 
clear  and  in  agreaasesd  with  the  largeat 
participant  as  to  the  leva!  of 
partidpalian.  It  is  renaonaMe  I 
with  but  a  few  exceptiens. 
as  to  die  Iransaoled  sise  of  parttdpation 
is  aofmally  oonRrmed  with  each 
participant  widiin  aeoonds  af  the  trade; 
where  it  takes  hmger.  tt  is  necessary  for 
afl  pmthipants  to  be  available  to 
reconstruct  wfiat  occurred  and  ascertain 
levels  of  partioipation  as  quiddy  as 
possible.  Thus,  die  proposed  rule  diange 
aims  to  achieve  quicker  reporting  of 
order  execution  by  laying  out 
procedures  for  assigning  participation. 

The  propoaed  rule  change  is 
consistent  with  the  Act  and  in 
particular,  section  e(b}15).  in  dut  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices  as  well 
as  to  protect  investors  and  the  public 
interest 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  WLX  does  not  believe  that  die 
propnaed  nde  dMnge  wiM  impose  any 
inappropriate  burden  en  conation. 

aS^-R^t^atoiyOrgaaaatkm's 
StatammtemCommeotsoathe 
PiopooedBaie  Change  Received  From 
Members,  Participants  or  Others 

No  written  oomments  were  either 
solicited  ( 


OL  Onto  of  ESacdvanass  of  the 


Wldiin  35  days  (rf  the  date  of 
publicatiac  of  this  notice  la  the  Fadaral 
Regislar  ar  within  ancfa  lonfar  period  (i) 
aatheCBBWJBsianmaydeaignateapto 
99  days  of  andi  4ato  if  tt  finds  auch 
loiter  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  ^i) 
as  to  wtddi  the  FHLX  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
role  change,  or, 

(B)  Institute  proceedings  to  detennine 
whedier  the  proposed  nle  change 
should  be  disappcawad. 
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rv.  SoUdtatioo  of  ConuiMnta 

Interested  persons  are  invited  to 
submit  nvritten  data,  views  and 
arguiPAnts  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  18, 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  19, 1991. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

EXHIBIT  A,  F-12  RaspoiuibUity  for 
Asaignliig  Participation  oo  the  Foreign 
Cumncy  Floor 

(a)  In  each  instance  where  a  member/ 
participant  effects  a  transaction  on  the 
Foreign  Currency  floor,  he  must  make 
reasonable  efforts  to  ensure  thai  a  meeting  of 
the  minds  occurred  with  the  contra-side  as  to 
confirming  the  contra-side'k  participation  in 
the  trade.  In  trades  where  more  than  one 
contra-side  is  involved,  each  contra-side 
must  immediately  make  known  to  the  largest 
participant  his  understanding  as  to  his 
respective  level  of  participation  in  the  trade. 

(b)  No  such  contra-side  who  believes  that 
he  may  have  participated  in  the  trade  shall 
leave  the  crowd  until  the  level  of  his 
participation  in  the  trade  has  been  confirmed 
by  the  largest  participant. 

(c)  No  person  in  the  crowd  shall  submit  a 
ticket  for  matching  on  a  trade  when  that 
person  has  or  should  have  grounds  to  believe 
that  he  is  not  due  participation  in  the  trade. 

(d)  Disputes  as  to  participation  on  a  trade 
shall  be  resolved  by  a  majority  vote  of  those 
persons  present  In  the  crowd  during  the 
relevant  time  or,  if  not  so  settled,  then  by  a 
floor  official. 

Fine  Schedule 

F-12    (aHd) 
1st  Occurrence:  tlOO.00 
2nd  Occurrence:  t2SO.0O 
3rd  Occurrence:  $500.00 


4th  Occurrence:  Sanction  is  discretionary 
with  Business  Conduct  Committee 

[FR  Doc  91-15267  Filed  fr-26-91;  a-45  am] 
MUMO  COM  seie-oi-«i 


8«lf-R«gulatory  Organizationt; 
Applications  for  UnHstad  Trading 
Privilagaa  and  of  Opportunity  for 
Haaring;  Pacific  Stock  Exchanga, 
incorporatad 

June  21, 1991. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commi88ion"J  pursuant  to  section 
12(f)(l)(B]  of  the  Securities  Exchange 
Act  of  1934  and  Rule  ia-1  thereimder 
for  unlisted  tradhig  privileges  in  the 
following  securities: 

Societe  Nationale  Elf  Aquitalne 
American  Depositary  Receipts  (File  No.  7- 
7006) 
Farah.  In& 
Common  Stock,  $4J)0  Par  Value  (File  No.  7- 
7007) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  hi 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  15, 1991,  written 
data,  views  and  arguments  concemhig 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katx. 
Secretary. 

(FR  Doc  91-15346  Hied  6-26-91;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Offlea  Of  ttw  Sacratary 

Advlaory  Commiaalon  on  Confarancaa 
In  Oeaan  Shipping;  Opan  Maatlng 

aocncy:  Department  of  Transportation 
(DOT],  Office  of  the  Secretary. 


action:  Notice  of  open  meeting  of  the 
Advisory  Commission  on  Conferences  hi 
Ocean  Shipping. 

ttJMMAiiv:  The  commission  will  be 
holding  its  third  field  hearing  in 
Charieston,  SC  on  July  12, 1991;  the 
hearing  will  be  open  to  the  public.  In  the 
morning,  the  Commission  plans  to  focus 
on  issues  related  to  conference  tariff 
and  service  contract  practices  and  to 
conference  relations  with  shippers  and 
intermediaries.  In  the  afternoon,  the 
Commission  plans  to  hear  testimony  on 
all  issues  relating  to  the  shipping  Act  of 
1984  and  conferences  in  the  ocean 
shipping  industry. 

DATES:  Public  hearing:  Friday,  July  12. 
1991, 9:30  a.m.  to  5  p.m.,  Edt.  Deadline 
for  requests  to  speak  at  the  public 
hearing:  Friday,  July  5, 1991. 

Aoonssscs:  The  address  for  the  public 
hearing  is  College  of  Charleston, 
Conference  Center  (Sears  Building), 
room  226, 160  Calhoun  Street  (between 
King  Street  and  St.  Phillips  Street), 
Charleston,  SC  29426. 

FOn  FUniHER  INFOHMATKHI  CONTACT: 

Ruth  Dicker,  Counsel,  or  James  Reitzes. 
Economist,  Advisory  Commission  on 
Conferences  in  Ocean  Shipping, 
Department  of  Transportation,  400 
Seventh  Street.  SW.,  room  5102, 
Washington,  DC  20590;  telephone  (202) 
366-0781;  FAX  (202)  366-7870. 

SUPfLEMfNTARV  INPOIMNATION:  The 

Commission  was  created  by  the 
Shipping  Act  of  1984  to  conduct  an 
independent  and  comprehensive  study 
of  conferences  in  ocean  shipping, 
particulariy  whether  the  Nation  would 
be  best  served  by  prohibiting 
conferences,  or  by  closed  or  open 
conferences.  The  Commission  is  to 
provide  its  report,  including 
recommendations,  to  the  President  and 
the  Congress  by  April  10, 1992. 
Commission  began  formal  operations  on 
April  10, 1991.  at  a  day-long  open 
meeting  in  Washington,  DC  at  which 
the  Commission  heard  reports  from 
Federal  agencies  on  the  impact  of  the 
1984  Act  and  discussed  issues  to  be 
studied  by  the  Commission. 

As  part  of  its  study,  the  Commission 
will  be  holding  a  series  of  public 
hearings  around  the  United  States.  Its 
first  hearing  was  held  June  3. 1991  in 
New  Orleans,  LA.  Its  second  hearing 
was  held  on  June  21, 1991,  in  San 
Francisco,  CA.  Other  places  selected  tor 
hearings  are  Portland,  OR  (August  9, 
1991):  and  New  York,  NY  (September  13, 
1991).  At  each  hearing,  a  part  of  the  day 
will  be  dedicated  to  issues  generally 
raised  by  the  1964  Act,  and  part  of  each 
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hearing  will  foou*  on  « tpedAc 

predcsiyrted  i— e. 

The  GoMatoetoB  wiU  be  heUiBg  its 
third  field  haatteg  on  foly  It  ttSl  in 
ChariestoB,  SC  at  the  Cdkge  of 
Chuleeton.  Coaierence  Center  (Sears 
BwUdhig^  worn  2M,  180  Citl—  SteeeL 
AMeadanoe  U  open  to  the  pdblk  bat 
limited  to  space  avattabte.  The  momtaig 
session  will  be  devoted  to  lestiauHiir  OB 
issaes  related  to  oeiderenee  tari£f  and 
service  contract  precticee  and  to 
conferences'  relaHons  with  ehtppeis  and 
intermediaries.  The  afternoon  eeesioa 
will  be  open  to  receive  testimony  oa  any 
aspect  of  the  Shipping  A^  of  1964. 

interested  aiembert  of  the  pabbc  are 
invited  to  address  the  Commission  at 
the  fidy  12, 1991  bearing.  In  order  to  be 
asswed  of  an  opportunity  to  do  so,  each 
person  wisliing  to  speak  shonld  cantata 
Rutfi  Dicker  or  James  Keltaes  at  the 
address  set  oat  above  by  faly  5. 1981. 
Each  such  person  is  also  sequired  to 
provide  l^  |uly  5, 1981  a  brief  soounary 
of  the  matters  he/she  expects  to  address 
at  die  Commission  bearing.  Should  such 
person  wish  to  submit  a  copy  of  his/her 
complete  statement  to  be  dliellvered  at 
the  Commission  hearing,  he/she  shonld 
make  every  effort  to  deliver  90  copies  of 
that  oomi^e  statement  to  the  Advisory 
Commission  staff  prior  to  the  hearing 
date.  Persons  appearing  before  Aie 
Commission  are  encouraged  to  support 
all  opinions  with  factual  information 
and  evidence.  To  the  extent  that  time 
permits  and  that  it  does  not  disrupt  the 
orderiy  process  of  the  meeting  and  will 
not  be  unfair  to  any  person,  persons 
who  do  not  make  prior  written  requests 
to  speak  will  be  given  opportunity  to  do 
so  as  part  of  the  afternoon  session. 

Persons  who  wish  to  provide  written 
comments  for  the  Commission's 
consideration  may  do  so  at  any  time  by 
forwarding  them  to  the  address  set  out 
above. 

issued  in  Washington.  DC  on  June  2S.  1991. 
FladssnsB.lisar. 
Executive  Director. 
(FR  Doc  91-15445  Filed  6-26-91: 8:45  am] 
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AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

acilOIC  Notice  of  Availability  of  Post- 
Scoping  Document  And  Invitation  to 
Comment 


SUMnawr  TTse  FAA  aaaaanees  tha 

availability  tor  public  coaunent  af  the 
post-scflping  document  for  the 
Environnuntal  Jmpact  Statement  (EIS) 
required  under  sectien  9119  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  199a  Public  Law  IBl-SOa.  That 
statute  directs  ihe  FAA  to  pr^are  an 
EIS  pursuant  to  ^  National 
Environmental  Policy  Act  94EPA}  on  4ie 
effects  of  changes  in  aircraft  flight 
patterns  over  the  State  of  New  jersey 
caused  by  implementation  of  the 
Expanded  East  Coast  Han  (EECl^.  The 
post-scoping  document  identifies  the 
range  of  alternatives,  Ae  environment^ 
issues  and  concerns,  and  ^bt  potentiaHy 
significant  issues  to  be  addressed  in  ttie 
EIS. 

The  FAA  b  taking  the  unusual  and 
unprecedented  step  of  dvcaiatiBg  diis 
document  for  public  comment  wbJie  the 
Draft  EIS  is  being  prepared,  ahhougb 
circulation  Is  not  required  under  NEPA. 
because  of  the  unique  geographic  scope 
of  this  EIS  the  entire  State  of  New 
Jersey.  Since  &is  is  a  statewide  ES.  and 
it  was  not  feasible  to  hold  scoping 
meetings  in  eveiy  city  and  town 
throughout  the  entire  State,  ftere  are 
potentially  many  individuals  who  were 
unable  to  attend  Uie  5  public  scoping 
meetings  or  to  submit  written  comments 
by  die  deadline  of  April  28. 199L  Three 
scoping  meetings  were  held  in  south, 
central  and  northern  N.J.  to  cover  a 
cross-section  of  the  State.  Because  of  &e 
high  degree  of  public  interest  in  die  EIS, 
die  FAA  held  2  additional  meetings  in 
northern  N.J.  Circulation  of  die  post- 
scoping  doctuaent  wvill  afford 
individuals  unable  to  attend  those 
meetings  or  to  submit  written  comments 
another  opportunity  to  be  heard.  Since 
the  FAA  has  completed  the  scoping 
process,  corameots  received  on  the  post- 
scoping  document  will  be  addressed  in 
preparing  the  Draft  OS. 
PON  RMnM«  MKMMATION  contact: 
Any  person  may  obtain  a  copy  of  the 
post-scoping  document  by  submitting  a 
request  to  die  Fedenl  Administration. 
Office  of  JPubbc  Affairs,  attention:  Pubtic 
Inquiry  Center.  APA-23a  900 
Independence  Avenue.  SW., 
Washington,  DC  20S9L  or  by  caMing 
FAA's  toll-free  CoastuMr  Hodine:  1 900- 
FAA-SURE  between  9  am  and  4  pja. 
eastern  time.  Monday  tfanwi^  Friday, 
excluding  Feder^  holidays.  The 
documant  is  aka  available  lar  review  at 
die  lottowing  pnblic  libeaties: 
Teaneck  Public  Library.  840  Teaneck 
Road.  Teaneck.  NJ  07666.  attention: 
Lucille  Bertram. 
Newark  Public  Library.  5  Washington 
Straet,  P.O.  Box«19,  Ne%Mrk,  N]  OtTVl 
0630,  attention:  George  fiawley. 


Parsippaiqr-Tray  Hifts  Free  PubUc 
Libraiy.  P.9.  Box  SS03.  Parsippaay.  N| 
07054.  attantiaK  Oerodqr  Wanamakac. 

Piscataway  Towmafaip  Free  fHdihc 
Ufarary.  Jete  P.  iCeoMdy  Memorial 
Ubraiy.  MO  Uoes  Lane.  Ptocateway. 

NY  W9H.  r**f**'^  ***T^  reiJrnralri 

Cherry  HIU  F^«e  Public  Library.  1100 
K^  U^iway  ftorth.  CheRy  HiH  KQ 
08034.  attention:  Sasan  Lyons. 
Jersey  City  Pi^c  Ubtary.  472  Jersey 
Avenue.  Jersey  City.  N)  07302-3489. 
atteatioa:  Director's  OfiBos. 
Statea  island.  New  Yoik  PuUic 
Library— SL  Geoige  L&iary  Center.  5 
Central  ^oe.  Steten  island,  NY 
1030L  attentioa:  Mr.  Lee. 
Camden  Free  Pnblic  Library.  916 
Broadway,  Camden.  I^  08103. 
attention:  Theresa  Gotanan. 
Vinelaad  Free  Public  Library.  1058  E. 
Laadis  Avenue.  Viaeland.  hQ  0B36a 
attention:  Anthony  Agnesina 
Middletown  Township  Public  Library.  SS 
New  Monmouth  Road.  Middletowa. 
Kl  0774a  attention:  Barbara  Steinberg. 
Free  Public  Library  of  the  City  of 
Trentoa  120  Academy  Street 
Trenton.  NJ  08607-2448.  attention;  Nan 
Wright 
Ridgewaod  PubHc  Library.  125  Nordi 
Maple  Avenue.  Ridgewood.  NJ  07450- 
3288.  attention:  Robert  D.  Ross. 
Free  Public  Library  of  Woodbridge, 
George  Frederick  Plaza.  Woodbridge. 
NJ  07095.  attention:  Reference  Desk. 
Elizabedi  Public  Library.  11 S.  Broad  St. 
Elizabeth,  NJ  07201.  attention:  Caries 
BowH.  ^ 

Peterson  Free  Public  library,  Danforth 
Memorial  Library.  250  Broadway. 
Paterson,  NJ  07501.  attention:  Steven 
Welch. 
Cranford  Public  Library,  224  Wakiot 
Avemie,  Cranford.  NJ  07019.  attention. 
John  Malar. 
RocheHe  PaA  Public  Library.  405 
Rochelle  Avenue,  Rochelle  Parte  NJ 
07662.  attention:  Mary  Boss. 
Runnemede  Put>Hc  Library,  Broadway  9 
Blade  Horse  Pike.  PJO.  Box  119. 
Runnemede.  NJ  99079,  attention:  Joara. 
Strater. 
Tinton  Falls  Public  library.  864  Tlnton 
Avenue.  Tinton  Falls.  N]  07724. 
attention:  Eleanor  Ssabo. 
New  Jersey  State  Library.  Dept  of 
Education.  185  W.  State  Stiset 
Trenton,  New  Jersey  09825-0520. 
attention:  Janet  TOotfL 
Joint  Ftoe  PiAlic  Library  of  Monistown 
&  Mortis  Township.  1  htter  Road. 
Monistovnt  NJ  1 


BackfnMmd 
On  November  5. 1998.  Coa^ess 

passed  the  Aviation  Safety  and 
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Capacity  Expansion  Act  of  199a  Public 
Law  lOl-AOe.  In  this  statute.  Congress 
directed  the  FAA  to  "issue  an 
environmental  impact  statement 
pursuant  to  the  National  Environmental 
Policy  Act  of  1989  on  the  effects  of 
changes  in  aircraft  flight  patterns  over 
the  State  of  New  Jersey  caused  by 
implementation  of  the  Expanded  East 
Coast  Plan."  To  facilitate  preparation  of 
the  EIS,  the  FAA  entered  into  a  contract 
with  the  Volpe  National  Transportation 
Systems  Center  (TSC)  of  the  Research 
and  Special  Projects  Administration  of 
the  U.S.  Department  of  Transportation. 
On  February  21. 1991.  the  FAA  published 
notice  in  the  Fadnal  Regittsr  of  its 
intention  to  prepare  the  EIS  and  to 
conduct  three  public  meetings  in  March 
1991,  as  part  of  the  scoping  process.  56 
FR  7292.  The  dates  and  locations  of 
those  meetings  were  advertised  in  local 
newspapers  and  pubUshed  in  the 
Federal  Register  on  February  26, 1991.  56 
FR  8042.  The  meetings  were  held  in 
Tinton  Falls,  Runnemede.  and  Cranford. 
N.J.  on  March  11-12,  20-21.  and  28-27. 
respectively,  to  cover  a  cross-section  of 
the  entire  State. 

Because  of  the  high  degree  of  public 
interest  in  the  EIS.  the  FAA  decided  to 
hold  two  additional  public  scoping 
meetings  on  April  17  and  18  in  Rochelle 
Park  and  Parsippany.  N.J..  respectively. 
The  FAA  again  advertised  the  dates, 
locations,  and  times  of  the  meetings  in 
local  newspapers  and  published  notice 
in  the  Fadwral  Register.  58  FR  15862.  A 
total  of  approximately  280  persons 
testified  at.  and  approximately  1.000 
persons  attended,  these  meetings. 

The  FAA  has  completed  the  scoping 
process.  By  July  1. 1991.  the  FAA 
expects  to  select  a  contractor  who  will 
assist  the  FAA  in  preparing  the  Draft 
and  Final  EIS.  The  comments  received 
in  response  to  this  Notice  will  be 
addressed  in  preparing  the  Draft  EIS. 
The  FAA  expects  to  file  the  Draft  EIS  in 
October  1991.  Once  the  FAA  issues  the 
Draft  EIS,  there  will  be  an  additional  45- 
day  period  for  public  comment,  during 
whJch  public  hearings  will  be  held,  on 
the  Draft  EIS. 

Written  comments  on  the  post-scoping 
document  should  be  received  at  the 
following  address,  in  triplicate,  by 
Headquarters  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  attn:  Rules  Docket  (AGC-IO). 
Docket  No.  26588, 800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
Comments  may  be  delivered  or 
Inspected  at  room  915G  in  FAA 
headquarters  between  8:30  a.m.  and  5 
p.m.,  Monday  through  Friday,  excluding 
Federal  holidays. 


Sunmury  of  tba  Poat-Sooping  Paper 

The  following  is  a  summary  of  key 
portions  of  the  post-scoping  document.  It 
is  not  intended  to  duplicate  or  cover 
every  aspect  of  that  document. 
Substantive  comments  submitted  to  the 
FAA  should  address  the  primary 
document,  not  this  summary. 

1.  Description  of  the  Action  and 
Alternatives 

A.  Definition  of  the  Action 

The  "proposed  action"  in  this  EIS  is 
defined  as  continued  implementation  of 
the  EECP.  That  definition  is  consistent 
with  the  statutory  mandate  which 
requires  an  EIS  on  the  EECP  and  with 
the  fact  that  this  EIS  is  nefcessarily  being 
prepared  after  that  implementation. 

B.  Expanded  East  Coast  Plan 

The  EECP  created  standard  operating 
procedures  to  control  air  traffic  flows 
over  the  Eastern  United  States.  The 
EECP  has  been  continuously  evolving  to 
improve  its  efficiency  and  alleviate 
noise  since  its  first  phase  was 
implemented  in  1987.  The  final  phase  of 
the  EECP  has  been  implemented. 

To  allow  consistent  analysis  of  the 
EECP  in  this  EIS.  the  EECP  must  be 
identified  at  a  fixed  period  in  time.  For 
purposes  of  this  EIS,  the  term  EECP  is 
identified  as  standard  FAA  operating 
procedures  for  aircraft  3.000  feet  above 
ground  level  over  the  State  of  New 
Jersey  as  of  a  week  during  the  summer 
of  1991.  In  addition  to  routes  and 
operational  procedures,  the  EIS  requires 
identification  of  en  route  traffic 
movements  using  the  EECP  routes  and 
operational  procedures  over  New  Jersey. 
The  air  traffic  during  a  typical  week  will 
be  identified  using  automated  air  traffic 
control  systems  (^e  Automated  Radar 
Terminal  System  (ARTS)  and  Advanced 
Traffic  Management  Systems  (ATMS). 
Planned  noise  monitoring  will  also  be 
conducted  during  that  same  week. 

C.  No-Action  Alternative 

CEQ  regulations  require  an  EIS  to 
examine  Sie  no-action  alternative. 
Typically,  the  no-action  alternative 
consists  of  not  implementing  the 
proposed  action,  resulting  in 
maintenance  of  the  status  quo.  Because 
Congress  has  directed  that  the  action  to 
be  examined  in  this  EIS  is  the 
implementation  of  the  EECP  (i.e.  the 
status  quo),  the  no-action  alternative 
here  is  synonymous  with  the  "proposed 
action." 

D.  Return  to  the  1986  Route  Procedures 
with  Current  and  Future  Traffic 

Given  the  high  level  of  public  interest 
m  the  return  to  pre-EECP  conditions. 


those  1988  routes  and  procedures  will  be 
identified.  So  that  the  Impacts  of  the 
action,  the  conditions  that  would  exist  if 
the  action  had  not  been  implemented, 
can  be  determined,  the  baseline 
conditions  for  this  EIS  will  be  defined  as 
the  1986  route  structure  with  1991  traffic. 
By  defining  the  baseline  conditions  thus, 
the  impacts  of  the  EECP  can  be 
analyzed  as  changes  from  the  conditions 
that  would  have  existed  had  it  not  been 
implemented.  The  EIS  will  also  evaluate 
future  impacto  of  the  EECP  by 
comparing  the  1986  route  structure  with 
2000  traffic  with  the  EECP  route 
structure  and  2000  traffic. 

To  separate  the  impacts  caused  by  the 
EECP  from  impacts  caused  by  changes 
in  air  traffic  volumes  between  1986  and 
1991,  the  1991  traffic  will  be  redistributed 
over  the  1986  route  network.  In  this 
manner,  a  database  of  the  air  traffic  can 
be  created  that  compensates  for  changes 
in  flight  volumes,  destinations,  etc.  that 
occurred  between  1986  and  1991. 

E.  Oceanic/Military  Routing— 24  hours 
per  day 

This  alternative  responds  to  numerous 
comments  suggesting  greater  use  of 
military/oceanic  airspace.  TTiis 
approadi  would  make  maximum  use  of 
military/oceanic  airspace  by  shifting  air 
routes,  as  feasible,  to  that  airspace. 

F.  Oceanic/Military  Routing-Nighttime 
Only 

This  alternative  is  similar  to  the  one 
above  except  that  the  routes  would  only 
be  shifted  during  nighttime  hours  (10 
p.m.-7  a.m.). 

G.  Spreading  of  Air  Traffic 

This  alternative  retains  the  EECP 
route  structure  but  adds  additional 
routes  to  increase  the  area  subject  to 
environmental  impacts  but  to  lessen  the 
intensity  and  frequency  of  such  impacts 
on  any  one  area.  Some  commenters 
indicated  that  the  routes  appeared  to  be 
narrowly  concentrated  in  northern  N.J. 

2.  Assumptions  and  Limitations 

A.  Future  Increases  in  Traffic  Volumes 

To  inform  the  public  and  decision- 
maker as  to  whether  the  EECP  or  an 
alternative  air  traffic  network  is 
environmentally  preferable  for 
management  of  air  traffic  over  New 
Jersey,  the  EIS  will  compare  the  baseline 
and  current  conditions  projected  for 
each  alternative.  Because  the  air  traffic 
network  will  not  create  future  air  traffic 
volumes,  the  projections  of  futiire 
volumes  will  be  the  same  under  all 
alternatives.  Thus,  the  impacts  expected 
to  result  from  the  action  and 
alternatives  can  be  scaled  by 
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projections  of  future  volumes  to 
determine  future  impacts.  The  EIS  will 
aitalyze  future  impacts  for  the  year  2000. 

B.  Geographic  Scope 

Because  of  the  interstate  nature  of  air 
commerce,  the  EECP  has  a  much  larger 
area  of  possible  impact  than  the  typical 
Federal  project.  Many  commenters 
requested  that  portions  of  at  least  four 
states  covering  tens  of  thousands  of 
square  miles  be  included  in  this  EIS. 
That  area  goes  far  beyond  the  mandate 
of  Congress.  The  FAA  has  determined 
that  the  geographic  scope  of  the 
congressional  mandate  will  be  followed 
and  the  scope  of  the  EIS  will  be  limited 
to  New  Jersey,  including  adjacent 
coastal  waters.  However,  no  FAA  action 
will  be  taken  as  a  result  of  this  EIS 
which  has  potential  impacts  outside  of 
New  Jersey.  If  any  air  traffic  changes 
aftecting  areas  oOier  than  New  Jersey 
are  eventually  considered  as  a  result  of 
this  study,  those  changes  will  not  be 
implemented  until  appropriate 
environmental  review  is  conducted. 

C.  Non-Environmental  Effects 

To  the  extent  that  economic  and 
human  safety  issues  were  raised  during 
the  scoping  process,  those  issues  will  be 
addressed  in  the  Report  to  Congress 
required  under  section  9119(c)  of  the 
Aviation  Safety  and  Capacity  Act  of 
1990.  Section  9119(c)  requires  the  FAA 
to  submit  a  report  indicating  what 
action,  if  any,  the  FAA  decides  to  take 
with  respect  to  the  EECP  operating 
procedures.  The  eftects  on  air  safety  of 
EECP  operating  procedures  over  New 
Jersey  will  also  be  addressed  in  a 
separate  Report  required  under  Section 
9119(b)  of  the  Aviation  Safety  and 
Capacity  Act  of  1990. 

3.  Environmental  Factors 

A.  Noise 

1.  Description  of  the  Factor.  A  number 
of  scoping  comments  cited  noise  impacts 
as  a  severe  adverse  effect  of  the  EECP. 
Many  comments  cited  noise  caused  by 
the  EECP  as  significantly  lowering  the 
quality  of  life  in  many  communities  in 
New  Jersey.  They  commented  on  the 
continuous  nature  of  the  noiBe,  the 
heightened  annoyance  factor  of 
nighttime  and  early  morning  flights,  and 
health  effects  caused  by  noise-induced 
stress. 

2.  Issues  and  Concerns.  The  most 
frequent  comment  about  the  EECP 
concerned  the  change  in  the  noise 
environment  Many  commenters  stated 
that  prior  to  the  implementation  of  the 
EECP  their  conununities  were  quiet  ano 
offered  a  rural  or  sem' -rural  lifestyle. 
After  implementation,  they  indicated 


that  their  lifestyle  was  altered  and  their 
lifestyle  was  adversely  affected.  To 
many  residents,  the  most  annoying 
factor  was  the  constant  nature  of  the 
noise.  It  was  stated  that  the  noise 
interrupted  conversation,  prevented  use 
of  backyards  and  patios,  and  rattled 
windows  and  scared  children.  It  was 
also  stated  that  nighttime  noise  awoke 
residents  from  sleep  or  prevented  sleep. 
Commenters  also  stated  that  other 
adverse  effects  included  noise-induced 
stress  and  health  effects,  lowering  of 
property  values,  and  interference  with 
education. 

3.  Approach  and  Methodology.  The 
FAA  believes  that  use  of  the  DNL 
methodology  for  analyzing  aircraft  noise 
is  appropriate.  The  appUcation  of  the 
DNL  methodology  to  aircraft  flights  in 
the  en  route  airspace  above  3,000  feet 
above  ground  level  over  an  area  as  large 
as  the  State  of  New  Jersey  Is  without 
precedent.  The  FAA  will  therefore 
develop  an  algorithm  that  uses  the 
ARTS  and  ATMS  data  on  actual  aircraft 
flights  as  input  and  calculates  the 
resulting  DNL  noise  level.  The  FAA 
believes  that  this  will  be  a  highly 
effective  analytical  technique  because 
an  actual  data  base  on  flights  will  be 
available  for  the  period  selected  as 
representative  of  the  EECP  and  that 
database  wiU  be  direct  input  into  the 
computer  model.  The  resulting  output 
will  be  calculations  of  DNL  for  a  pid  of 
points  within  New  Jersey.  This  analysis 
will  be  done  for  each  alternative  studied 
in  the  EIS.  The  final  result  will  be  both  a 
DNL  contour  map  and  grid  of  locations 
for  the  baseline  condition  and  each 
alternative. 

To  respond  to  comments  about 
individual  loud  overflights,  the  computer 
model  for  analyzing  ground-level  noise 
will  identify  the  loudest  single  events. 
Using  the  same  grid  as  for  the  DNL 
analysis,  the  model  will  report  the 
maximum  noise  level  and  for  a  selected 
range  of  single  event  noise  levels,  the 
number  of  aircraft  flyovers  by  day  and 
night. 

Field  noise  monitoring  will  also  be 
used,  where  appropriate.  To  maximim[) 
the  usefulness  of  the  monitoring  data, 
the  time  period  for  monitoring  will 
coincide  with  die  period  of  ARTS  and 
HARTS  data  to  be  used  in  conducting 
the  EIS  analysis.  The  EIS  will  also 
address  the  appropriateness  of 
methodologies  other  than  DNL  and 
altemadve  metrics  for  assessing  noise 
by  exadiining  the  technical  adequacy  of 
those  alternatives. 

To  quantify  the  noise  impacts  of  the 
action  and  alternatives,  the  population 
exposure  levels  will  be  determined.  The 
quantities  for  each  alternative  will  be 
described  in  terms  of  decreases  and 


increases  in  DNL  when  compared  to  the 
baseline,  llie  affected  population  will 
also  be  classified  by  type  of  residential 
community  so  as  to  allow  appropriate 
consideration  of  the  ambient  noise 
environment  in  determining  noise 
impact 

4.  Environmental  Consequences.  This 
section  will  discuss  direct  and  indirect 
effects  of  noise  in  accordance  %vith 
paragraph  66  of  FAA  Order  I050.1D.  The 
significant  levels  defined  in  in 
Attachment  2 — Environmental  Analysis 
Procedures,  Paragraph  I  of  FAA  Order 
1050.ID  will  be  used. 

5.  Possible  Mitigation  Measures.  The 
alternatives  in  the  EIS  cover  a  number 
of  mitigation  measures  for  noise  effects 
of  the  EECP.  In  addition,  the  EIS  will 
analyze  relocation  of  air  routes  to  higher 
altitudes  and  use  of  special  routes  and 
procedures  for  specific  time  periods 
only. 

B.  Air  Quality 

1.  Description  of  Factor.  Next  to  noise, 
air  quality  was  the  most  frequently  cited 
impact  of  the  EECP.  Participants  in  the 
scoping  process  commented  on  the 
amount  of  air  pollutants  emitted  by  jet 
aircraft  and  possible  health  effects  from 
exposure  to  elevated  levels  of  air 
pollution.  Some  residents  of  New  Jersey 
stated  that  they  could  smell  the  jet 
exhaust  from  overhead  aircraft  and  that 
particulates  from  jet  engines  covered 
their  houses  and  prop>erty. 

2.  Issues  and  Concerns.  The  main 
concern  in  thie  area  was  the  health 
effects  of  exposure  to  air  pollutants, 
including  fuel  dumped  from  aircraft  A 
secondary  concern  was  the  effects  of  air 
pollutants  on  midlife,  including 
migrating  birds. 

3.  Approach  and  Methodology.  As  an 
initial  step  the  FAA  will  constat  with 
both  the  EPA  and  the  New  Jersey 
Department  of  Environmental  Protection 
to  obtain  their  concerns  and  data  on  air 
quality.  To  distinguish  between  aircraft 
emissions  in  general  and  diose  caused 
by  the  EECP,  the  cumulative  number  of 
miles  flown  by  aircraft  over  New  Jersey 
under  the  EECP  will  be  compared  with 
those  flown  under  the  1988  routes  with 
1991  traffic.  If  the  ffiCP  caused  an 
increase  in  aircraft  mileage,  then  the 
increase  in  air  emissions  can  be 
calculated  using  date  on  aircraft 
emissions  developed  by  the  EPA  or  the 
Air  Transport  Association.  The  potential 
impact  of  an  effect  on  emissions  due  to 

a  change  in  altitudes  due  to  the  EECP 
will  also  be  analyzed. 

If  the  initial  analysis  reveals  an 
increase  in  criteria  pollutants  due  to  the 
implementation  of  the  EECP,  the  next 
step  will  be  to  quantify  that  increase 
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•■d  to  detenniiM  the  polcnitial  iar 
mlxiiig  of  aircfall  pothrtiiti  with  ak 
below  %fXO  feet  Tim  wil  leqaira 
meteoBokgical  data  lor  the  air  baaii»  of 
New  Jersey. 

Tbe  next  step  wiU  be  te  evaluate  the 
incremental  contribution  of  aircraft 
emiasioiu  to  maintcBance  (in  areas 
deaipiated  for  prevention  of  aignifirant 
deterioration)  ar  axcaedaaces  of  the 
NatioMl  AnUeat  Air  QaaUty  Standards 
(N AAQS]  for  the  basaliae  conditioit  and 
each  alternative. 

A  second  concern  is  the  eSect  of 
nitrogen  oxide  aircraft  eniisaions  on  die 
ozooe  layer  of  the  upper  atnHwphere. 
Because  there  are  no  standards  for  high 
ahltode  emissions,  the  EIS  will  quantify 
the  iocreaaed  emissioBS  and  summarise 
available  scientific  data  on  oEone- 
depletion  effects. 

h  is  l&ely  that  the  available  scientific 
data  wiB  be  inadequate  to  analyze 
mixing  of  high-altitude  enissions  wMh 
the  ground  level  atmospbete  aad  the 
e^BCt  of  aircraft  NOx  emissions  on 
ozone  depitftton.  Tliercffore,  those 
masses  wiQ  be  done  in  accordance 
S 1502^  of  tfie  CEQ  regulations. 
Because  it  is  undear  why  the  EECP 
would  afffectthe  amoimtof  fuel 
dunpiiig  by  aircraft  o^rer  New  fersey. 
the  EIS  win  describe  fuel  donxptng.  the 
situalkms  in  which  tt  oocnrs,  and  its 
expected  fre<|iieacy.  Available  FAA  and 
Air  Fotoe  darta  wffl  then  be  used  to 
determine  the  level  of  impact 

4.  Environmait&I  Cmnequences.  The 
thresUwId  for  ai^iificaat  air  qiiaKty 
impacts  is  sabstantial  cantribalion  to 
excDsiics  of  the  flAAQS.  Tlie  EIS  wifl 
inventory  all  air  eiwiaaiona  CMsed  by 
the  «cliMi  and  altamatives  and 
detennine  wiwIiMr  Ike  iacreaBcd 
emissions  caused  by  the  OBCP  llmt  can 
leaaonskly  be  expected  to  mbc  wMh  liw 
air  below  a^OOO  fiec«  wMld  IhraatoB  the 
N  AAQS  baaed  oa  the  3tote 
■■piawitatif  Han. 

^m  mUMmSmBUOtm  /■sflOPIinBC*  aIJIOCDW 

maMoes  SMy  be  UenMfied  as  the  OS 
anaiyaia  is  oanpAeted  and  pccftileiBS  are 
identified. 

C  Water  Quality 

L  De9cripiU0m0fPack«.  Several 
conuneiiters  slated  that  yartiwdates  and 
fuel  ttmok  aircraft  adversely  aBeded 
lakes  and  swiasMing  pools. 

2.  hsaea  omd  Conoan»s.  Scaping 
conanents  suggested  that  the  janpaols  <■ 
water  quality  «vere  BMre  of  an  aeetbetk 
than  a  beahh  OBDcenL  No  spedfic 
advjse  health  noaimnnts  were   , 
described. 

J.  Apptcoacb  aad  MethodoJogy.  This 
analysis  will  fallow  from  the  air  quality 


anlysi*-  Baaed  on  the  sise  distribution 
of  partioulates  emitted  from  |at  engines 
and  pnhHsbed  data  on  settling  rates  «f 
partiodate  matter,  the  FAA  %nll 
determine  the  liketMiead  that 
particnlates  will  settle  to  the  ground. 

Hie  potential  far  water  qaamy 
impacts  due  to  fuel  dompiag  will  abo  be 
estimated  using  Air  Force  data 
regarding  tlw  Uielihood  of  dumped  fuel 
reaching  the  ground  and  data 
ooBceming  the  frequency  of  fuel 

dumping. 

4.  Environmenta]  CoiaeqaeitoBS.  Hie 
thresholds  for  signiflcance,  EPA's 
ambient  water  quality  criteria,  an 
unlikely  to  be  exceeded. 

5.  Possible  Mitigation  Measures.  None 
anticipated.  * 

D.  Energy  Consumption 

1.  Description  of  Factor.  FAA  Order 
lOSaiD  requires  an  EIS  to  examine  "the 
energy  requirements  and  conservation 
potential  of  various  alternatives  and 
mitigatioa  measuies." 

2.  AppKocb  <uid  Methodology.  This 
analysis  will  be  similar  to  that  im  air 
quality.  The  increase  m  decrease  ia 
eneigy  use  by  aircraft  will  be  quantified 
based  on  addilienal  aircraft  auleage  and 
inefficiencies  caused  by  the  EECP  or 
alternatives.  The  absdnte  change  in 
eneigy  consumption  will  be  ooiqpared 
with  the  total  eae^s'  oonsumptian  by 
Qommerdal  aircraft  Dying  avar  New 
)ecsey. 

3.  Poatible  Mitigation  Measures.  None 

E.  Other  Issues 

1.  Biological  Resources /Threatened 
and  Endangered  Species.  The  U.  S  Fish 
and  wndllle  Service  submUted  a  letter 
with  comments  identifying  5  threatened 
or  endangered  species  and  5  arildlife 
refuges  that  it  operates  in  Mew  Jersey. 
The  FAA  wiD  consider  the  likelihood  «f 
/wiiiajjtna  flf  aiiciall  Wilt  members  the  i 
spades.  The  EIS  udU  nansider  the  need 
to  analyse  the  noiae  impacts  on  nesting 
birds  at  the  wildlife  refuges  using  the 
DNL  contour  maps  for  the  EECP  and 
attematiwea. 

2.  Cultural  Mesourcm.  The  FAA  will 
consok  the  New  Jersey  State  Historic 
Preservatiaa  OSoer  (SUPO)  to  obtaia 
an  opinion  on  the  potential  for  noiae  and 
vibration  to  aigiifiicaaitly  affect  historic 
properties.  Any  aite  identified  by  the 
SHPO  for  analysis  4b  Ihe  EIS  wifll  be 
coBsidesed  iadividuaOy  in  the  EIS.  Any 
detarmioatian  of  adverse  ^Bct  wiU  be 
resolved  through  compliance  with  the 
prooedures  aet  Jorth  la  Section  106  <tffhe 
Natjcnal  Hiataric  Prsaarvatisn  Act  nr 
other  appropriate  j 


1.  Land  Use/CoastcJ  Zone.  The 
compatibility  of  land  use  categories  with 
aircraft  noiae  levels  calculated  fiar  the 
EECP  and  alternatives  will  be  analyzed. 
The  EECP  and.  alternatives  will  be 
reviewed  for  consistency  with  'N.].'a 
Federally  approved  Coastal  Zone 
Management  Plan. 

4.  Section  4(f).  The  EIS  wiD  consider 
the  need  to  analyze  noise  impacts  on 
publicly  owned  parks,  recreation  areas, 
and  wildlife  refoges  and  aites  of 
national,  state,  or  local  significance 
under  Section  *ff)  of  the  Depertmott  of 
Transportation  Act. 

5.  Visual  Impacts.  The  aesthetics  of 
airplanes  flying  over  residen^d  areas 
and  land  uses  where  an  aestiietically 
pleasing  vista  is  important  will  be 
descrfi>ed.  Hie  effects  of  avcraft  at 
various  elevatioBS  on  tiie  overaH  vista 
wiH  be  analyzed. 

Issued  in  Washiogtoo,  OC  oa  June  21.  IflBl. 
WiUiMBRPailaRi, 

Associate  AdmiaistrelorforAir  Trt^ic 
(FR  Doc  81-1S2S3  Filed  •-»-«t:*«S  oa^ 

aaxoM  coot  4sis-tMi 


DeMMTMENT  OF  TNE 19IEA8IIIIV 


Intamal  flavamM 

Privacy  Act  of  1974;  Cooipular 
MrtcWwQ  FroQfanM 

AOENCV:  internal  Revenue  Service; 
Treasury  Department. 

action:  Notice. 


rPii*^    ant  to  the  Cao^uter 
Matching  one  .Tlvacy  Protection  Act  of 
1988.  Public  Law  100-508.  October  18. 
1988.  and  the  Office  0f  ManegemeRt  and 
Budget  (OMB)  Guidelines  on  the 
Conduct  of  Matching  Programs,  notice  is 
hereby  ^en  of  (beoondact  of  oomputer 
matches  by  the  Internal  Revenue 
Service  (StS)  on  behrif^  the 
Department  of  Vetemns  Affsfcs  TVA).  la 
acoordanoe  with  aaction  «IOS0)(7)  elf  the 
Internal  Revenue  Oode  of  IMt,  as 
amended  by  ihe  Oanibus  Budgcrt 
Recondtiation  Act  of  HBO  (Mb.  L.  im- 
506).  November  7.  ttiO.  Am  KS  wIB 
provide  VA  with  tax  lafcinMilionlrom 
IRS  f«cords  to  asaist  them  in 
administering  the  programs  and 
activities  described  heseofter.  IW 
purpose  of  the  OMitflMng  program  Is  to 
substanttotty  pwvont  4a-  seduce  fraud 
aad  nbaae  in  certaia  VA  prsgtanw  and 
fadUtate  ibtt  settleiaealt  of  fowimnem 
claims  wUle  proteding  the  privacy 
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interest  of  the  subjects  of  the  match.  The 
records  disclosed  consist  of  return 
information  for  the  current  processing 
year  ending  June  30, 1991. 

EFFCCnvi  date:  July  29. 1991. 
AOORESS:  Inquiries  may  be  mailed  to 
Director.  Office  of  Disclosure.  Internal 
Revenue  Service.  P.O.  Box  388. 
Washington.  DC  20044. 

FOn  FURTHER  INFORMATION  CONTACT. 

Eari  Klema.  Chief,  Disclosure 
Operations  Section,  Internal  Revenue 
Service,  (202)  566-3908. 
SUPP1.EMENTARY  INFORMATION:  The 

nature,  purposes,  and  authority  for  this 
IRS  computer  matching  activity  are  as 

follows: 

Matches  conducted  pursuant  to  IRC 
6103(l)(7)(D)(viii).  Under  subsection 
6103(1)(7)(B)  of  the  Internal  Revenue 
Code,  the  Service  is  required,  upon 
written  request  to  disclose  current 
information  from  returns  with  resped  to 
unearned  income  to  any  Federal  State, 
or  local  agency  administering  certain 
federally  assisted  needs-based 
programs.  Subsection  6103(1)(7)(D) 
delineates  the  programs  to  which  this 
rule  applies.  Section  8051  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990,  amends  subsection  6103(1)(7)(D) 


(by  adding  subparagraph  (viii))  so  as  to 
require  the  IRS  to  disclose  to  VA 
unearned  income  information  for 
purposes  of  determining  eligibility  for 
VA  needs-based  pension  and  parents' 
dependency  and  indemnity 
compensation  and  VA  health-care 
services. 

Return  information  from  returns  with 
respect  to  unearned  income  will  be 
disclosed  by  the  Service  only  for  the 
purpose  of.  and  to  the  extent  necessary 
in,  determining  eligibility  for,  or  the 
correct  amount  of.  benefits  under  the 
aforementioned  programs. 

The  return  information  will  be 
extracted  on  a  monthly  basis  from  the 
Internal  Revenue  Service  Wage  and 
Information  Returns  Processing  File 
(Trea8./IRS  System  22.061  (IRP))  for  the 
latest  processing  year.  This  file  contains 
information  returns  filed  by  payers  of 
income  such  as  interest  and  dividends 
reported  on  Forms  1099-INT  and  1099- 
DIV.  VA  records  involved  in  the  match 
are  taken  from  VA  Compensation. 
Pension,  Education  and  Rehabilitation 
Records  (VA  58  21/22). 

Approval  of  the  IRS  computer 
matching  programs  conducted  pursuant 
to  IRC  61(^)(7)  was  granted  by  the 


Department  of  the  Treasury  Data 
Integrity  Board  on  June  6, 1990. 

Fred  T.  Goldberg. 

Commissioner  of  Internal  Revenue. 

Approved: 
David  M.  Nummy. 

Acting  Assistant  Secretary  of  the  Treasury 
(Management). 

[FR  Doc  91-15123  Filed  6-28-«l:  8:45  am) 
BHXINO  COOC  4SW-01-M 


Offica  Of  Thrift  Supervision 

Merabank  Federal  Savinge  Bank; 
Appointment  of  Conservator  (Revised) 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners* 
Loan  Act  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  New  MeraBank  Texas. 
FSB.  El  Paso.  Texas,  on  May  31. 1991. 

By  the  Office  of  Thrift  Supervision. 

Dated  June  17, 1991. 
NacUne  Y.  Washington. 
Corporate  Secretary. 
(FR  Doc.  91-15287  Filed  6-28-«l;  8:45  am) 
aaiMQ  CODE  S720-01-« 
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Sunshine  Act  Meetings 


Vol.  5«,  No.  12» 
Thursday,  June  27,  1991 


This   MCtion   0«  the  FEDERAL  WEGtSTER 
contains  noHom  of  MMuOngs  iiiMshsd 
under  ttw  "Government  m  the  Sunshine 
Acf'  (Pub.  t-  04-408)   5   U.S.C   SSab<eX3) 


OCPAKTMKNT  OF  ACWOCULTURS 
COMMOOmr  «MHT  COIMMMTWM 

TWH  AND  DATC:  2.-00  p.m.,  July  2, 1991. 
flacm:  Room  104-A  Administration 
Buflding.  U.S.  Department  of 
AgricuitiiPe.  Waakingtoa.  OjC 

STATOSiOpen. 

MATTtMTOI 


1.  MtastM  of  Opea  wmi  Oommi  Meeting  «f 
FebnHTT  11  IWl. 

L  MeBOHMdai  ■«:  Update  ef  Comioditjr 
CredM  Cmrfaimtttm  (OCQ-Owmwl  iwotteiy. 

3.  Docket  GCZ-337  re:  Reaearch  and 
Developmetrl  Programs  for  19B1  and 
Subsequent  Years. 

4.  Memorandum  re:  CCC  Stecks  Available 
for  Increased  Availability  of  Noniat  Dry  Milk 
for  Donation  Overseas  Under  Section  41fl(b) 
of  the  AgricuHural  Act  of  KMt.  as  amended 
During  Fiscal  Year  IWl. 

5.  Memorandum  re:  Use  of  Food  Security 
Wheat  Reserve  Stocks  During  Fiscal  Year 
1991. 

6.  Resolution  re:  CZ-286.  Resolution  No.  28. 
Amendment  2,  Ratification  of  Commodities 
Available  for  Public  Law  480  During  Fiscal 
Year  1991. 

7.  Docket  CZ-20a  Revision  6  rr.  Disposal 
of  Commodity  Credit  Corporation 
Commodities  and  Materials. 

8.  Resolution  re:  Ratifications  of  Secretary's 
Authorization  of  the  Market  Promotion 
Program  for  Fiscal  Year  1991. 

9.  Docket  GCX-32a  re:  Market  Promotion 
Program  for  Fiscal  Year  1992  and  Subsequent 
Yaars. 

CONTACmiWON  TON  MOM 
MPONMATKM:  james  V.  Hansen, 
Secretary,  Commodity  Credit 
Corporation.  Room  3603  South  Building. 
U.S.  Department  of  Agriculture.  Post 
Office  Box  2415.  Washington,  D.C 
20013:  telephone  (202J  475-5490. 

Dated:  |une  24. 1991. 
lamas  V.  Haaaea. 

Secretary,  Conunodity  Credit  Corporetion. 
[FR  Doc  91-15461  Filed  6-25-91:  2:15  ami 
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COIWONATION 

Notice  of  Changes  in  the  Subject  Matter 

of  a  Previously  Announced  Open 

Meetins 


Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  5S2b).  notJoe  is  hereby  given  that 
the  following  martters  are  expected  to  be 
considered  at  the  open  meeting  of  tlie 
Board  of  Directors  of  the  Fedwal 
Deposit  Inaoranoe  Ccrpocation 
scheduled  to  be  beU  «t  ISXi  p  a.  oa 
Tuesday.  June  25. 1991.  in  the  Board 
Room  on  the  sixth  floor  of  the  FTMC 
Building  located  at  550— 17tJi  Street, 
N.W.,  Waahingtoa  D.C-    > 

Summary  Agenda 

No  substantive  discusaion  of  the 
following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  unless  a  member  of  ^  Board  of 
Directors  requests  that  an  item  be 
moved  to  the  discussion  agenda. 

Disposition  of  minutes  of  previoits 
meetings. 

Reports  of  actions  approved  by  Ae 
standing  oommittees  oif  tlie  Corporatiea  and 
by  affioers  of  the  Cotpatatiea  parsnairi  to 
authority  delated  by  the  Board  of  Directors. 

Discussion  Agenda 

Memorandum  and  resolution  re:  Final 
amendments  to  Part  312  of  the  Corporation's 
rules  and  regulations,  entitled  "Assessment 
of  Fees  Upon  Entrance  to  or  Exit  from  the 
Bank  Insuamce  Fund  or  the  Savings 
Association  Insurance  Fund. "  which  partially 
revise  the  method  of  computing  entrance  fees 
that  must  be  paid  by  insured  depository 
institutions  participating  in  conversion 
transactions  (transfers  between  the  deposit 
insurance  funds). 

Memorandum  and  resolution  re:  FDIC 
appointinent  of  FDIC  as  Receiver  of  Insured 
State  Depository  Institutions. 

All  previous  announcements  of  the 
subject  matters  to  be  considered  at  that 
meeting  are  rescinded. 

Dated:  June  25. 1991. 
Federal  Deposit  Insurance  Corporation. 
Hoy  Is  L  Robinson, 
Executive  Secretary. 
(FR  Doc.  91-15419  Filed  8-25-91;  1(W8  amj 

SHJJNQ  COOe  S714-0-M 

raOCNAL  DCPOSIT  INSUNANd 
CORPONATIOM 

Notice  of  Changes  in  the  Subject  Matter 
of  a  Previously  Announced  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Simshine  Act"  (5 
UjS.C.  552b).  notice  is  hereby  given  that 


the  following  maUers  are  ex|wcted  to  be 
considered  at  the  open  meeting  of  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation 
scbedrried  to  be  held  at  24X)  p  jh.  on 
Tuesday,  Jane  25, 1991,  in  the  Be»r4 
Room  on  Ae  «txth  floor  of  the  FTMC 
Building  located  at  550 17th  Street  N.W^ 
Washington  DXl: 

Summary  Agenda 

No  substantive  discuasion  of  the 
foHowing  items  is  anticipated.  These 
matters  wiB  be  resolved  wiA  a  single 
vote  nnless  a  member  of  the  Board  of 
Directors  requests  4at  an  item  be 
moved  to  the  discussion  agenda. 

Oispesition  of  minutes  of  previous 
meetings. 

Reports  ef  actions  approved  by  the 
standing  committees  of  the  Corporation  and 
by  officers  of  the  Corporation  pursuant  te 
authority  delegated  by  the  Board  of  Directors. 

Discuasion  Agenda 

Memorandum  and  resolution:  Final 
amendments  to  Part  312  of  the  Corporation's 
rules  and  regulations,  entitied  "Assessment 
of  Fees  Upon  Entrance  to  or  Exit  from  the 
Bank  Insurance  Fund  or  the  Savings 
Association  Insurance  Fund."  which  partially 
revise  the  method  of  computing  entrance  fees 
that  must  be  paid  by  insured  depository 
institutions  participating  in  conversion 
transactions  (transfers  between  the  deposit 
insurance  funds). 

Memorandum  re:  Policy  Statement  on 
Collateralized  Letters  of  Credit  and 
Collateralized  Put  Obligations. 

All  previous  announcements  of  the 
subject  matters  to  be  considered  at  that 
meeting  are  rescinded. 

Dated:  lune  24, 1991. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
[FR  Doc.  91-15421  Filed  8-25-91;  10:36  am] 
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PEOCRAL  HOUSINQ  FINANCt  BOARD 
"FlDtRAL  RCOiSTER"  CITATIOW  OP 

PREVIOUS  announcement:  56  FR  26,851. 
June  11. 1991. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

Of  THE  MEETINO:  9-.00  a.m.,  Wednesday, 
June  19. 1991. 
STATUS:  Closed. 
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CHANGES  IN  THE  MEETINO:  Addition  of 
the  following  closed  items  to  the 
meeting: 

FHLB  Indemnification  Agreements. 
CRA  LEOISLATTVE  ACTtVITY. 


CONTACT  PERSON  ran  I 

mm— illOtr  BUune  Bilker.  Executive 

Secretary  to  the  Board;  (202)  406-^837. 

].  Stephen  Brln, 

Exect/trn  Director. 

(FR  Doc.  91-15529  Filed  6-25-91;  10:40  amJ 

saiiNO  COOC  sris-et-M 


> 
\ 


UMI 


29528 


Corrections 


Fadaral  Resistor 
Vol.  Se,  No.  124 
Thursday,  June  27,  1991 


This  section  of  the  FEDERAL  REGISTER 
contains  sditonal  corections  of  previously 
pubtisf^ed  Presidential,   Rule,   Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal   Register    Agency  prepared 
coaections  are  issued  as  signed 
docurnents  and  appear  In  the  appropriate 
document  categories  eiaewtiere  In  thie 
issue. 


DEPAFTTMENT  OF  AGRICULTURE 

Agricultural  Mariceting  Sarvica 

7  CFR  Part  28 

[CN-91-0061 

Ravlalona  of  Usar  Faaa  for  Cotton 
Claaalfication,  Taating  and  Standarda 

Correction 

In  rule  document  91-13047  beginning 
on  page  24671  in  the  issue  of  Friday, 


May  31, 1991,  make  the  following 
correction: 

On  page  24672,  in  the  first  column,  in 
the  fourth  complete  paragraph,  in  the 
fourth  line,  "not"  should  read  "now". 

BRXNM  COM  IMMt-O 


DEPARTMENT  OF  COMMERCE 

Intamational  Trada  Administration 

Applicatlona  for  Dutf-Fraa  Entry  of 
Sclantific  Inatrumanta 

Correction 

In  notice  document  91-14749  beginning 
on  page  28371  in  the  issue  of  Thursday, 
)une  20, 1991,  make  the  following 
corrections: 

On  page  28372: 

a.  In  the  second  column,  in  the  third 
paragraph,  in  the  first  line,  the  Docket 
Number  should  read  "91-083". 


UMI 


b.  In  the  third  column,  in  the  first 
paragraph,  in  the  first  line,  the  Docket 
Number  should  read  "91-084". 

■uMa  cooc  itsi-ei-o 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Put>lic  Haaltti  Sarvica 

* 

42  CFR  Part  57 

RIN  0905-AO07 

Haalth  Prof  aaalofw  Studant  Loan 
Program 

Correction 

In  the  issue  of  Tuesday,  Jime  4. 1991. 
on  page  25446,  in  the  second  column,  m 
the  correction  of  rule  document  91-9751. 
the  CFR  title  should  have  appeared  as 
set  forth  above. 

MUMQ  cooc  1SOt-01-0 
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Part  II 


Office  Of 
Management  and 

Budget 


Proposed  Revision*  to  CIreular  A-21; 
Notice 


B95M 
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OFFICE  OF  MANAGEMENT  AND 
BUOQET 

Propo— d  Revidone  to  Circular  A-21 

AOINCY:  Office  of  Management  and 

Budget. 

action:  Proposed  revisions  to  Circular 

A-21. 

tUMMAirr.  This  notice  offers  interested 
parties  an  opportunity  to  comment  on 
proposed  revisions  to  Office  of 
Management  and  Budget  (OMB)  Circular 
A-21.  "Cost  Principles  for  Educational 
Institutions." 

This  revision  implements  the 
previously  stated  intent  of  OMB  to 
revise  Circular  A-21.  On  April  22, 1991. 
Director  Richard  Darman  announced 
that  OMB  would  move  to  impose 
additional  new  controls  on  Federal 
reimbursement  to  universities.  On  May 
15. 1991.  OMB  published  for  comment  at 
56  FR  22618  the  first  proposal  to  amend 
Circular  A-21.  This  notice  contains  the 
second  proposed  revision  to  Circular  A- 
21. 

In  announcing  this  second  proposal. 
Mr.  Darman  said:  "America's  university 
research  enterprise  is  an  indispensable 
contributor  to  U.S.  competitiveness  and 
to  American  leadership  in  science, 
engineering  and  technology.  The 
A(knini8tration  remains  committed  to 
funding  a  fair  share  of  the  costs  of  the 
research  enterprise.  But  this  share  must 
not  include  excessive  administrative 
costs.  Abuses  in  cost  recovery  must  be 
stopped.  At  the  same  time,  since  many 
of  these  abuses  would  not  occur  if  there 
were  agreed  accounting  standards,  we 
must  proceed  immediately  to  define 
those  standards." 

OATCS:  Interested  parties  are  invited  to 
comment  on  these  proposed  changes. 
All  comments  should  be  received  July 
29, 1991. 

AOOMCSSCS:  Comments  should  be 
submitted  to  the  Office  of  Management 
and  Budget,  Financial  Management 
Division,  room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 
FOfI  RJflTHIII  INPOMMAHON  COMTACT. 

lack  Sheehan,  Financial  Management 
Division.  Office  of  Management  and 
Budget  (telephone:  202-395-3050). 
tU^PLCMINTAIIV  mFOMIATION:  The 
following  explains  the  major  changes 
proposed  to  Circular  A-21  in  this  notice. 

1.  A  new  section  is  added  to  the 
Circular  placing  a  cap  of  26  percent  of 
modified  total  direct  costs  as 
reimbursement  for  administrative  costs. 
Those  at  or  below  the  cap  will  continue 
to  be  reimbursed  at  their  current 
negotiated  rate.  The  cap  will  apply  to 
sponsored  agreements  awarded  or 


amended  (including  continuation  and 
renewal  awards)  with  effective  dates 
beginning  after  September  30, 19OT. 
Generally,  no  changes  in  accounting  or 
cost  allocation  methods,  which  would 
shift  costs  from  indirect  to  direct  or  from 
administrative  costs  to  other  indirect 
costs,  are  allowed.  However,  cognizant 
Federal  agencies  are  authorized  to 
permit  changes  where  an  institution's 
charging  practices  are  at  variance  with 
acceptable  practices  followed  by  a 
substantial  majority  of  other 
Institutions.  The  adjustment  of  Indirect 
cost  rates,  where  necessary,  will  be 
made  by  the  cognizant  Federal  agency 
based  on  information  in  its  files. 

2.  Circular  A-21  is  amended  to  clarify 
existing  requirements  and  clearly 
stipulate  that  the  Federal  Government 
will  not  in  any  way  subsidize  indirect 
costs  of  non-Federal  research. 

3.  Circular  A-21  is  amended  to 
provide  for  the  establishment  of  a 
dedicated  facilities  fund  to  be  used  only 
for  buildings  and  equipment  supporting 
organized  research. 

4.  A  new  section  is  added  to  the 
Circular  to  establish  a  consistent  policy 
for  adjustment  of  indirect  cost  rates 
based  on  a  proposal{s)  subsequently 
found  to  have  contained  unallowable 
costs. 

Executive  Order  No.  12291 

OMB  has  determined  that  the 
proposed  revisions  to  Circular  No.  A-21 
do  not  qualify  as  a  "major  rule"  under 
the  criteria  in  Executive  Order  No. 
12291.  "Federal  Regulation." 

The  principal  effect  of  the  proposed 
revisions  wiU  be  to  require  that  Federal 
agencies  ensure  that  Federal  grant  and 
contract  funds  are  not  used  for  purposes 
that  are  contrary  to  specific  legislative 
prohibitions  or  that  have  been 
determined  to  be  not  necessary  to  carry 
out  the  program's  objectives.  The  costs 
to  implement  the  new  revisions  would 
be  primarily  accounting  costs  for 
grantees,  contractors,  and  Federal 
agencies.  These  new  costs,  however,  are 
minimal  in  both  absolute  and  relative 
amounts,  and,  in  many  instances,  the 
revisions  should  reduce  compliance 
costs.  Furthermore,  much  of  the 
accounting  work  that  the  revision  would 
require  is  already  mandated  by  other 
sections  of  Circular  No.  A-21. 
SuMoGaffMy. 

Acting  Assistant  Director.  Financial 
Management  Division. 

Limitation  on  Administrative  Costa 

A  new  section  number  6  is  added  to 
section  G. 

6.  Limitation  on  reimbursement  of 
administrative  costs. 


a.  Notwithstanding  the  provisions  of 
G.l.a.  the  administrative  costs  charged 
to  sponsored  agreements  awarded  or 
amended  (including  continuation  and 
renewal  awards)  with  effective  dates 
banning  after  September  30. 1991,  shall 
be  limited  to  28%  of  modified  total  direct 
costs  (as  defined  in  section  G.2)  for  the 
total  of  General  Administration  and 
General  Expenses.  Departmental 
Administration  and  Sponsored  Projects 
Administration  (including  their  allocable 
share  of  depreciation  and /or  use 
allowances,  operation  and  maintenance 
expenses,  and  fringe  benefit  costs  as 
provided  by  sections  F.3.a.  f.4.a.(3).  and 
F.5.a). 

b.  Existing  indirect  cost  rates  that 
affect  periods  after  September  30, 1991, 
shall  be  unilaterally  amended  by  the 
cognizant  Federal  agency  to  reflect  the 
cost  limitation  in  subsection  a  above. 

c.  Institutions  should  not  change  their 
accounting  or  cost  allocation  methods 
which  were  In  effect  on  May  1. 1991.  if 
the  effect  U  to:  (i)  change  the  charging  of 
a  particular  type  of  cost  from  indirect  to 
direct,  or  (ii)  reclassify  costs  or  increase 
allocations  from  the  administrative 
pools  identified  in  subsection  a  above  to 
the  other  indirect  cost  pools  or  fringe 
benefits.  Cognizant  Federal  agencies  are 
authorized  to  permit  changes  where  an 
institution's  charging  practices  are  at 
variance  with  acceptable  practices 
followed  by  a  substantial  majority  of 
other  institutions. 

Research  AUocationa 

A  new  subsection  C  is  added  to 
section  C.4.  Allocable  costs. 

c.  Any  costs  allocable  to  activities 
sponsored  by  industry  or  foreign 
governments  may  not  be  shifted  to 
federally-sponsored  agreements. 

Section  G.l.a  is  amended  by 
renumbering  the  existing  text  G.l.a.(l) 
and  G.l.a.(2)  and  adding  the  new 
subsection  G.l.a.(3).  This  section  will 
now  read  as  follows: 

G.  Determination  and  application  of 
indirect  cost  rate  or  rates. 

1.  Indirect  cost  poolj. 

a.  (1)  Subject  to  subsection  b.  the 
separate  categories  of  indirect  costs 
allocated  to  each  major  function  of  the 
institution  as  prescribed  in  Section  F 
shall  be  aggregated  and  treated  as  a 
common  pool  for  that  function.  The 
amount  in  each  pool  shall  be  divided  by 
the  distribution  base  described  in 
section  G.2  to  arrive  at  a  single  indirect 
cost  rate  for  each  function. 

(2)  The  rate  for  each  function  is  used 
to  distiibute  indirect  costs  to  individual 
sponsored  agreements  of  that  function. 
Since  a  common  pool  is  established  for 
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each  major  function  of  the  institution,  a 
separate  indirect  cost  rate  «vouId  be 
established  for  each  of  the  major 
functions  described  in  section  B.l  under 
which  sponsored  agreements  are  carried 
out 

(3)  Each  institution's  indirect  cost  rate 
process  must  be  appropriately  designed 
to  ensure  that  Federal  sponsors  do  not 
in  any  way  subsidize  the  indirect  costs 
of  other  sponsors,  specifically  activities 
sponsored  by  industry  and  foreign 
governments.  Accordingly,  each 
allocation  method  used  to  identify  and 
allocate  the  indirect  cost  pools,  as 
described  in  sections  E.2  and  F.l  through 
F.7,  must  contain  the  full  amount  of  the 
institution's  modified  total  costs  or  other 
appropriate  units  of  measurement  used 
to  make  the  computations.  In  addition, 
the  fmal  rate  distribution  base  (as 
defined  in  section  G.2)  for  each  major 
function  (organized  research, 
instruction,  etc.,  as  described  in  section 
B.1)  shall  contain  all  the  programs  or 
activities  which  utilize  the  indirect  costs 
allocated  to  that  major  function.  At  the 
time  an  indirect  cost  proposal  is 
submitted  to  a  Federal  cognizant 
agency,  each  institution  must  describe 
the  process  it  uses  to  ensure  that 
Federal  funds  are  not  used  to  subsidize 
Industry  and  foreign  govenmient  funded 
programs. 

Dedicated  Facilities  Fund 

A  new  subsection  7  is  added  to 
section  G. 

7.  Depreciation  and  use  allowance 
rate.  When  the  cognizant  agency 
determines  an  indirect  cost  rate,  the 
portion  of  that  rate  which  is  for 
depreciation  and/or  use  allowances  for 
buildings  and  equipment  shall  be 
identified  for  use  in  determining  the 
portion  of  Federal  indirect  cost 
payments  which  are  to  be  set  aside  in 
accordance  with  the  provisions  of 
section  I.9.f. 

A  new  subsection  f  is  added  to 
section  ).9. 

f.  This  section  applies  to  the  largest 
college  and  university  recipients  of 
Federal  research  and  development  funds 
as  displajred  in  Attachment  A. 

(1)  The  portion  of  Federal  indirect  cost 
payments  made  for  depreciation  or  use 
allowances  under  sponsored 
agreements,  consistent  with  section  G.7. 
shall  be  identified  and  promptly  set 
aside  in  a  separate  fund.  This  fund  shall 
be  prudently  invested  cmd  all  earnings 
credited  thereto.  This  fund  shall  be  used 
only  for:  (a)  hquidation  of  debts  incurred 
to  acquire  assets  that  are  used  directly 
for  research  activities,  or  (b)  payments 
to  acquire,  repair,  renovate,  or  improve 
buildings  or  equipment  directly  related 
to  research.  For  buildings  or  equipment 


not  exclusively  used  for  direct  research 
activity,  only  appropriately 
proportionate  amounts  may  be 
expended  from  the  fund. 

(2)  Reports  on  fund  activity  and  on 
compliance  with  subsection  (1)  above 
shall  be  submitted  and  certified  to  (as 
provided  for  in  section  K.2.b)  as  part  of 
each  indirect  cost  proposal  to  the 
cognizant  Federal  agency.  Expenditures 
from  the  fund  which  are  inconsistent 
with  subsection  (1)  shall  be  disallowed 
and  must  be  paid  to  the  Federal 
Government  with  interest,  consistent 
with  the  applicable  Federal  agency 
regulations. 

Adjustment  of  Indirect  Cost  Rates 

A  new  subsection  9  is  added  to 
section  C 

9.  Adjustment  of  previously 
negotiated  indirect  cost  rates  containing 
unallowable  costs. 

Negotiated  indirect  cost  rates  based 
on  a  proposal  later  found  to  have 
included  costs  that  are  unallowable  as 
specified  by  law,  section  J  of  this 
Circular,  or  the  terms  and  conditions  of 
sponsored  agreements  shall  be  adjusted, 
or  a  refund  shall  be  made,  in  accordance 
with  the  requirements  of  this  section. 
These  adjustments  or  refunds  are 
designed  to  correct  the  proposals  used 
to  establish  the  rates  and  do  not 
constitute  a  reopening  of  the  rate 
negotiatioiL  The  adjustments  or  refunds 
will  be  made  regardless  of  the  type  of 
rate  negotiated  (predetermined,  final, 
fixed,  or  provisional). 

a.  For  rates  covering  a  future  fiscal 
year  of  the  institution,  the  unallowable 
costs  will  be  removed  from  the  indirect 
cost  pools  and  the  rates  appropriately 
adjusted. 

b.  For  rates  covering  a  past  period,  the 
Federal  share  of  the  unallowable  costs 
will  be  computed  for  each  year  involved 
and  a  cash  refund  (including  interest 
chargeable  in  accordance  with 
appUcable  regulations)  ivill  be  made  to 
the  Federal  Government.  If  cash  refunds 
are  made  for  past  periods  covered  by 
provisional  or  fixed  rates,  appropriate 
adjustments  will  be  made  when  the 
rates  are  finalized  to  avoid  duplicate 
recovery  of  the  unallowable  costs  by  the 
Federal  Government. 

c.  For  rates  covering  the  current 
period,  either  a  rate  adjustment  or  a 
refund,  as  described  in  subsections  a 
and  b.  sh^ll  be  required  by  the  cognizant 
agency,  "rbe  choice  of  metiiod  shall  be  at 
the  discretion  of  the  cognizant  agency, 
based  on  its  judgment  as  to  which 
method  would  be  most  practical. 

d.  The  amount  of  unallowable  costs 
included  in  each  year's  rate  will  be 
assumed  to  be  the  same  as  the  amount 


in  the  base  year  proposal  used  to 
establish  the  rate. 

Attachment  A— List  of  CoUafBS  and 
Univonitles  8ub}ect  to  Sectkw  ]MJ  of 
Circular  A-n 

1.  foiins  Hoplcins  University 

2.  Stanford  University 

3.  Massachusetts  Institute  of  Technolog)' 

4.  University  of  Washington 

5.  University  of  Califomia-Los  Angeles 

6.  University  of  Michigan 

7.  University  of  Cahforoia-San  Diego 

S.  University  of  Califomia-San  Francisco 

9.  University  of  Wisconsin-Madison 

10.  Columl>ia  University 

11.  Yale  University 

12.  Harvard  University 

13.  Cornell  University 

14.  University  of  Pennsylvania 

15.  University  of  California-Berkeley 

16.  University  of  Minnesota 

17.  Pennsylvania  State  University 
1&  University  of  Southern  California 

19.  Duke  University 

20.  Washington  University 

21.  University  of  Colorado 

22.  University  of  Illinois-Urbana 

23.  University  of  Rochester 

24.  University  of  North  Carolina-Chapel  Hill 

25.  University  of  Pittsburgh 

26.  University  of  Chicago 

27.  University  of  Texas-Austin 

28.  University  of  Arizona 

29.  New  York  University 

30.  University  of  Iowa 

31.  Ohio  State  University 

32.  University  of  Aiabama-Birminghani 

33.  Case  Western  Reserve 

34.  Baylor  College  of  Medicine 

35.  California  Institute  of  Technology 

36.  Yeshiva  University 

37.  University  of  Massachusetts 

38.  Vanderbilt  University 

39.  Purdue  University 

40.  University  of  Utah 

41.  Georgia  Institute  of  Technology 

42.  University  of  Maryland-College  Park 

43.  University  of  Miami 

44.  University  of  California-Davis 

45.  Boston  University 

46.  University  of  Florida 

47.  Carnegie-Mellon  University 

48.  Northwestern  University 

49.  Indiana  University 

50.  Michigan  Sute  University 

51.  Universit}'  of  Virginia 

52.  University  of  Texas-SW  Medical  Center 

Dallas 

53.  University  of  California-Irvine 

54.  Princeton  University 

55.  Tulane  University  of  Louisiana 

56.  Emory  University 

57.  University  of  Ceorgia 

58.  Texas  A  »  M  University-campuses 

59.  New  Mexico  State  University' 

6a  North  Carolina  State  University-Raleigh 

61.  University  of  Illinois-Chicago 

62.  Utah  State  University 

63.  Virginia  Commonwealth  University 

64.  Oregon  State  University 

65.  SUNY-Stony  Brook 

66.  Universfty  of  Cincinnati 

67.  CUNY-Mount  Sinai  School  of  Medicine 

68.  University  of  Connecticut 
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an.  Louisiana  State  University 

7a  Tufls  Univ«r«ity 

n.  Untvereity  of  CaWomia-Santa  Barbara 

72.  UnivereHy  of  Hawaii-MamM 

73.  Rutgers  Slate  Untveratty  of  New  feney 

74.  Colorado  State  University 

75.  Rockefeller  Umversity 

76.  University  of  MarylaiKl-BaltiaMtra 

77.  Virguua  Polytschatc  Inatititle  *  SUIa 

University 

78.  SUNY-Buffalo 

79.  Brown  University 

80.  University  of  Medicine  ft  Dentistty  of 

New  Jersey 


81.  University  of  Texas-Health  Science 

Center  San  Antonio 

82.  University  of  Vermont 

83.  University  of  Texas-Health  Science 

Center  Houston 
64.  Florida  State  University 
85.  University  of  Texas-Md  Anderson  Cancer 

Center 
8a.  University  of  Kentucky 

87.  Walie  Forest  University 

88.  Wayne  Sute  University 

89.  Iowa  State  University  of  Science  • 

Tecfanoiogy 
ga  University  of  New  Mexico 


91.  Georgetown  University 

92.  Dartmowtb  Coilege 

93.  University  of  Kansas 

94.  Oregon  Health  Sciencw  University 
K.  University  of  Texaa-Medkal  Bnath- 

Galveston 

98.  University  of  MIsaovri-ColuMbte 
97.  Temple  University 

9a  Geo^  Washington  University 

99.  University  of  Dayton 
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UMI 


DEPARTMCNT  OF  COMMERCE 

International  Trade  Admlnletratkxi 

[Docket  Na  910637-1137] 

Conaortia  of  American  Busineeaea  In 
Eaatam  Europe 

AOCNCY:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  a  new  Business 
Consortia  Grant  Program  to  assist  U.S. 
firms  establishing  a  commercial 
presence  in  Eastern  Europe. 

summary:  a  pilot  program  has  been 
designed  to  assist  U.S.  firms  in 
establishing  a  commercial  presence  in 
Eastern  Europe  through  the  formation  of 
Consortia  of  American  Businesses  in 
Eastern  Europe  (CABEE).  CABEEs  are 
private  and  public  non-profit 
organizations  which  will  be  formed  to 
promote  U.S.  goods  and  services  in 
Eastern  Europe.  The  participants  in 
these  consortia  will  be  for-profit  U.S. 
firms  interested  in  trade  with  Eastern 
Europe.  CABEEs  will  establish  offices 
and  staff  in  Eastern  Europe  to  provide  a 
broad  range  of  services  for  their  member 
firms,  including  market  research,  sales 
promotion,  and  other  trade  faciUtation 
services.  Grant  funds  will  be  awarded 
as  seed  money  to  pay  the  start-up  costs 
of  establishing  and  operating  CABEE 
offices  in  Eastern  Europe.  CABEEs  can 
be  organized  along  a  single  industry  line 
or  represent  more  than  one  business 
sector.  There  is  no  limitation  on  the 
number  of  for-profit  firms  that  a 
consortium  may  represent. 

tUPPlXMINTAIIV  mFOMMA-nON: 

Program  Objectivet 

CABEEs  are  intended  to  strengthen 
the  U.S.  business  presence  in  Eastern 
Europe.  They  will  provide  direct  trade 
faciUtation  support  for  their  member 
firms,  stimulating  increased  U.S. 
exports,  joint  ventures,  and  U.S.  direct 
investment  in  Eastern  Europe.  CABEEs 
will  promote  two-way  trade  and  will  be 
expected  to  support  development  of 
counterpart  host  country  trade 
associations  and/or  other  organizations 
that  can  respond  to  the  business 
opportunities  represented  through  the 
consortia. 

Funding  Availability 

Pursuant  to  the  provision  headed 
section  (a)(6)  under  the  heading 
Assistance  for  Eastern  Europe  of  title  11 
of  the  Foreign  Operations,  Export 
Financing  and  Related  Programs 
Appropriation  Act,  1991,  Public  Law 
101-513  and  section  632(a)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended, 
funding  for  the  program  will  come  from 


the  Agency  for  International 
Development  Commerce  will  adminiater 
the  program  on  a  pilot  basis  purraant  to 
the  authority  contained  insection  636(b) 
of  the  Foreign  Assistance  Act  of  1961.  as 
amended.  The  total  amount  of  grant 
funds  available  for  the  pilot  propam  is 
$2.5  million. 

Funding  Instrument  and  Project 
Duration 

The  Federal  grant  contribution  will 
not  exceed  50  percent  of  proposed 
eligible  project  costs  with  a  maximum 
grant  amount  of  $500,000  per  consorthun. 
Applicants  are  expected  to  provide  the 
remaining  share,  preferably  in  cash. 
Federal  funding  will  be  a  one-time 
injection  with  a  grant  peitod  not  to 
exceed  three  years.  Assistance  will  be 
available  for  the  period  of  time  required 
to  complete  the  scope  of  work  but  not  to 
exceed  three  years  from  the  date  of  the 
grant  offer. 

Request  for  AppUcadons 

Competitive  Application  kits 
(Apphcation  Kits)  #180-0028-1  will  be 
available  from  Conmierce  starting  June 
28.1991. 

To  obtain  a  copy  of  the  Application 
Kit  #180-0028-1.  please  send  a  written 
reqtiest  with  two  self-addressed  mailing 
labels  to  Mr.  George  Muller,  Director, 
Office  of  Export  Trading  Company 
Affairs,  room  1800  HCHB,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC  2023a  Only  written  requests  will  be 
honored;  telephone,  fax.  or  walk-in 
requests  will  not  be  accepted.  Only  one 
copy  of  the  Apphcation  Kit  will  be 
provided  to  each  organization 
requesting  it  but  it  may  be  reproduced 
by  the  requester.  Applications  (Standard 
Form  424  (Rev.  4-88))  are  to  be  received 
at  the  address  designated  in  the 
Apphcation  Kit  no  later  than  3  pjn.  e.d.L 
August  13, 1991.  Subject  to  the 
availability  of  funds,  awards  vnH  be 
made  prior  to  the  end  of  1991. 

EUgibiUty 

Eligible  applicants  for  the  Business 
Consortia  Grant  Program  will  be  private 
and  pubUc  non-profit  U.S.  organization* 
including  non-profit  corporations, 
associations  and  pubUc  sector  entities. 
Within  the  industry  or  industries 
represented  by  the  consortium, 
membership  in  a  consortium  must  be 
available  on  a  non-discriminatoiy  basis. 
For  example,  membership  in  a  trade 
association  cannot  be  a  requirement  for 
membership  in  a  consortium.  Only 
applicants  proposing  to  open  an  office  in 
one  or  more  of  the  following  East 
European  countries  are  eligible  for  this 
program:  Poland,  Hungary, 


Csechoslovakia,  Bulgaria,  Romania,  and 
Yugoslavia.  Each  application  will 
receive  an  independent,  objective 
review  by  one  or  more  review  panels 
qualified  to  evaluate  the  applications 
submitted  under  the  program. 
Applications  will  be  evaluated  on  a 
competitive  basis  in  accordance  with 
tile  selection  criteria  set  below. 

Selection  Criteria 

Priority  consideration  will  be  given  to 
those  CABEE  proposals  which: 

1.  Focus  on  Poland,  Hungary,  and 
Czechoslovakia  as  the  geographic  target 
of  commercial  activities. 

2.  Involve  or  relate  to  the  following 
industries:  Environment  energy, 
telecommimications,  agriculture  and 
agribusiness,  and  housing.  Marketability 
of  the  products  and/or  services  in  the 
applicable  East  European  countries  will 
be  taken  into  account  m  evaluating 
applications. 

3.  Are  proposed  by  applicants  with 
the  capacity,  qualifications  and  staff 
necessary  to  successfully  xmdertake  the 
intended  activities. 

4.  Demonstrate  the  capability  and 
Intent  of  enlisting  small  and  mid-sized 
U.S.  firms  as  CABEE  members. 

5.  Provide  a  reasonable  assurance  that 
the  proposed  project  can  be  continued 
on  a  self-sustained  basis  after  expiration 
of  the  Federal  grant 

6.  Contain  a  commitment  to 
encourage,  support  and  assist 
development  of  indigenous  counterpart 
organizations  (e.g.  trade  associations) 
and  a  well  reasoned  explanation  as  to 
bow  that  will  be  accomplished. 

7.  Present  a  realistic  work  plan 
detailing  the  services  it  will  provide  to 
die  CABEE  members. 

8.  Present  a  reasonable.  Itemized 
budget  for  the  proposed  activities. 

Selection  criteria  1-3  will  be  weighted 
equally  but  will  be  accorded  a  greater 
degree  of  importance  than  the  remaining 
criteria.  Selection  criteria  4-8  will  be 
weighted  equally. 

Notificatioas 

All  applicants  are  advised  of  the 
following: 

1.  Applicants  that  have  an  outstanding 
account  receivable  with  the  Federal 
Government  may  not  be  considered  for 
funding  until  these  debts  have  been  paid 
or  arrangements  satisfactory  to  the 
Department  are  made  to  pay  the  debt 

2. 15  CFR  part  28  prohibits  recipients 
of  Federal  contracts,  grants,  and 
cooperative  agreements  from  using 
aiqpropriated  funds  for  lobbying  the 
Executive  or  Legislative  branches  of  the 
Federal  government  in  coimection  with 
a  specific  conti-act  grant,  or  cooperative 
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agreement  A  Certification  Regarding 
Lobbjring  and  the  SF-LLL,  Disclosure  of 
Lobbying  Activities  (if  applicable),  is 
required  for  awards  exceeding  $100,000. 

3.  Apphcants  are  subject  to 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
28.  In  accordance  with  the  Drug-Free 
Workplace  Act  of  1988.  each  appUcant 
must  make  the  appropriate  certification 
as  a  prior  condition  to  receiving  a  grant 
or  cooperative  agreement 


4.  A  false  statement  on  the  application 
may  be  grounds  for  denial  or 
termination  of  funds. 

5.  Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  poUcies  and  procedures 
appUcable  to  financial  assistance 
awards. 

6.  All  recipients  are  advised  of  the 
applicability  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 


7.  The  Standard  Form  424  (Rev.  4-88) 
mentioned  in  this  Notice  is  subject  to 
the  requirements  of  the  Paperwork 
Reduction  Act  and  it  has  been  approved 
by  OMB  under  Control  No.  0348-0006. 

Dated:  Jane  24, 1901. 
GeorgaMuOer. 

Director,  Office  of  Export  Trading  Company 
Affairs. 
[FR  Doc  91-15301  Filed  6-26-91;  8:45  am] 
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1991 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart52 


[FAR 


•1-31] 


Federal  AcquMtlon  Regulation; 
Contract  Award^eaied  Bidding- 
Construction 

AOCNCKS:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACnow;  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  amending  the  provision  at 
FAR  52.214-19,  Contract  Award-Sealed 
Bidding-Construction,  to  include  the 
language  regarding  unbalanced  bidding 
now  contained  in  the  provisions  at 
52.214-10,  Contract  Award-Sealed 
Bidding,  and  52.215-16,  Contract  Award, 
lliis  will  make  Uie  provision  at  52.214- 
19  consistent  with  tihe  provisions  at 
52.214-10  and  52.215-16. 

DATIS:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  August  26, 
1991  to  be  considered  in  the  formulation 
of  a  final  rule. 

ADomssas:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets  NW., 
room  4041,  Washington,  DC  20405. 
Please  cite  FAR  Case  91-31  in  all 
correspondence  related  to  this  issue. 


KM  PUnrNM  INFORMATION  CONTACT: 

Mr.  lack  O'Neill  at  (202)  501-3856  in 
reference  to  this  FAR  case.  For  general 
information,  contact  Ms.  Beverly 
Fayson,  FAR  Secretariat,  room  4041,  GS 
Building.  Washington,  DC  20405,  (202) 
501-4755.  Please  cite  FAR  Case  91-31. 
SUFFUMENTARV  information: 

A.  Background 

A  previous  amendment  to  the  FAR 
amended  the  provisions  at  52.214-10  and 
52.21&-16  to  include  the  concept  of 
unbalanced  bidding.  At  that  time, 
however,  the  provision  at  52.214-19  was 
not  amended.  The  councils  are 
proposing  to  add  the  unbalanced 
bidding  concept  to  the  provision  at 
52.214-19  in  order  to  provide  coverage 
for  those  instances  where  solicitations 
for  construction  could  result  in 
unbalanced  bidding. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  sig^iificant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  sea., 
because  the  proposed  change  has 
already  been  implemented  for  other 
sealed  bid  and  negotiated  contracts  with 
no  impact  on  the  small  business 
community.  An  Initial  Regulatory 
Flexibility  Analysis  has,  therefore,  not 
been  performed.  Comments  from  small 
entities  concerning  the  affected  FAR 
subpart  will  also  be  considered  in 
accordance  with  section  610  of  the  Act 
Such  comments  must  be  submitted 
separately  and  cite  5  U.S.C  601,  et  seq. 
(FAR  case  91-31)  in  correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
information  collection  requirements  or 


collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  4S  CFR  Part  52 

Government  procurement;  Contract 
Award-Sealed  Bidding-Construction. 

Dated:  June  za  1991. 
Albert  A.  ViccUolU, 
Director.  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
part  52  be  amended  as  set  forth  below: 

PART  62-SOLiCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

1.  The  authority  citation  for  48  CFR 
part  52  continues  to  read  as  follows: 

Autliofity:  40  U.S.C  488(c).  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  52.214-19  is  amended  by 
removing  from  the  provision  title  the 
date  "(FEB  1986")  and  inserting  in  its 
place  "(DATE)";  and  by  adding 
paragraph  (d)  to  the  provision  to  read  as 
follows: 

52^14-1«   Contract  Award-Sealed 

Biddhia-Conetruetion. 

*        •        •        *        • 

(d)  The  Government  may  reject  a  bid  as 
nonresponsive  if  the  prices  bid  are  materially 
unbalanced  t)etween  line  items  or  subline 
items.  A  bid  is  materially  unbalanced  when  it 
is  based  on  prices  significantly  less  than  cost 
for  some  work  and  prices  which  are 
significantly  overetated  in  relation  to  cost  for 
other  work,  and  if  there  is  a  reasonable  doubt 
that  the  bid  will  result  in  the  lowest  overall 
cost  to  the  Government  even  though  it  may 
be  the  low  evaluated  bid.  or  if  it  is  so 
unbalanced  as  to  be  tanUmount  to  allowing 
an  advance  payment 
(End  of  provision) 

(FR  Doc  91-15311  Filed  ft-28-91;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Natlon^OoMnlc  and  Atmo«ptwric 
Administration 

50CFRPart227 
(OoclMt  Na  SIOMT-II*?) 

Endangorad  and  ThraatwMd  S^mIm; 
Propoaad  Thfatanad  8tatua  lof  Snaka 
Rtvar  Spring  and  Summar  CMnook 
Salmon 

AOCNCV.  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Proposed  rule. 


auMMARV:  NMFS  is  issuing  a  proposed 
detennination  that  the  Snake  River 
spring  and  summer  chinook  salmon 
[Oncorhynchua  tshawytacha)  is  a 
"species'"  under  the  Endangered  Species 
Act  of  1973.  as  amended.  16  U.S.C  1531 
et  seq.  (ESA).  because  of  compelling 
evidence  that  Snake  River  spring/ 
summer  chinook  salmon  are 
reproductively  isolated  from  Snake 
River  fall  chinook  salmon  and  because 
there  is  a  high  probability  of  substantial 
gene  flow  between  the  spring  and 
summer  chinook  salmon  forms.  Further. 
NMFS  proposes  to  bst  the  Snake  River 
spring/summer  chinook  salmon  as 
threatened  under  the  ESA.  Snake  River 
spring/summer  chinook  salmon  have 
declined  to  low  numbers  of  fish  that  are 
thinly  spread  over  a  large  and  complex 
river  system.  Hydropawwr  devtiopnant. 
water  withdrawal  and  diverstona.  vratar 
storage,  harvest,  inadequate  regulatory 
mechanisms,  and  artificial  propaBatioa 
are  factors  contributing  to  the  decline 
and  igpiesent  a  continued  threat  to  the 
Snake  River  •pnag/MBMner  chinook 
salmon's  existence.  Should  the  proposed 
listing  be  made  final,  protective 
regulations  under  the  ESA  would  be  put 
into  effect  and  a  recovery  program 
would  be  implemented. 
DATES:  CaoMBems  from  all  interested 
parties  must  be  received  by  August  20. 
1991.  Public  hearings  are  scheduled  as 
follows: 

1.  July  30. 1991, 7  p.m.  to  9;30pjfi.. 
Portland.  Oregon: 

2.  July  St,  19M.  7  f  .an.  to  9:30  pm. 
Seattle.  Washington: 

3.  August  1. 1991.  7  p.m.  to  9:30  p.m.. 
Richland.  Washington; 

4.  August  7. 1991,  7  p.m.  to  9:30  p.m.. 
Boise.  Idaho. 

AOOMMaS:  Comments  on  this  proposed 
rule  should  be  sent  to  the  Environmental 
and  Technical  Services  Division,  NMFS, 
Northwest  Resion.  911  NE.  11th  Avenue. 
siBte  620.  Portland.  OR  97232.  or 
provided  at  any  one  of  the  public 
hear..igs.  The  hearings  will  be  held  at 
the  '  llowing  locations: 


1.  lot  floor  WoBt  Side,  Federal 
CoBpleK.  911  MB.  11th  Ave..  Pof ' 
Oregon: 

2.  NOAA.  Western  Administrattaa 
Support  Center.  Building  9  Audilsriom, 
7800  Sand  Point  Way,  NE..  Seatfc, 
Washington: 

3.  Richland  Federal  Building    -- 
Auditorium.  825  Jadwin  Avenua. 
Richland,  Washington: 

4.  Boise  Interagency  Fire  Cenlw 
Auditorium.  3905  Vista  Ave..  Boisew 
Idaho. 

FOR  PURTHIR  INFORMATION  CONmCT: 
Tracey  Vriens,  Environmental  aad 
Technical  Services  Division,  NNffS 
Portland,  Oregon,  503-230-5420  or  FIS- 
429-5420.  y 

SUFFLSMCNTARV  mroRMATKHe 

Background 

On  June  7. 1990,  NMFS  received 
petitions  from  Oregon  Troot  widica- 
petitioners  Oregon  Natural  laMNinwN 
Council.  Northwest  Environmantal 
Defense  Center.  American  Rivea.  and 
Idaho  and  Oregon  Chapters  of  American 
Fisheries  Society  to  list  the  Snake  Uver 
spring  chinook  salmon  and  the  Saaka 
River  summer  chinook  salmon  under  #» 
ESA.  NMFS  published  a  notice  am 
SeptaoAer  11. 19i0.  (55  FR  37342} 
annouBciiig  Ibal  die  petitions  praaaalad 
substantial  scientific  informatioa 
indicating  that  the  listings  may  be 
warranted  and  requesting  information 
from  <ke  public. 

NMFS  hat  reviawed  all  availaUa 
scientific  information  pertaining  to  the 
•tataa  o(  Soake  River  spring/ sui—r 
ckinaok  aabaon.  To  assist  in  thiamaiaor. 
NkffS  convened  a  Technical  Coanittec 
to  provide  infonnation  and  to  review 
and  comment  on  the  data  in  the  faosnL 
Tbe  Tedbnicd  Committee  consists  of 
representatives  from  Federal  and  State 
fisheries  agencies,  Indian  tribes, 
iodostriea.  ptofeesional  societiea  aad 
public  interest  groups  that  have 
tecfmical  expertise  relevant  to  Snake 
River  sarinB/sannBer  chinook  saAaion. 


SMUB  Raviow  far  Snake  River  Sf^im^ 
Simuoer  Chinook  Salmon 

The  NMFS  Northwest  Region 
Biological  Review  Team  prepared  a 
"Status  Review  for  Snake  River  Spring/ 
Summer  Chinook  Salmon"  (Mat*aws 
and  Waples  1991)  providing  more 
detailed  information,  disoission  aad 
references.  This  status  review  is 
available  upon  request  (see 
AOORnscs),  and  is  summarized  below. 

Ecosystem 

The  Snake  River  is  the  major  I 
of  the  Columbia  River,  entering  tka 
Columbia  324.3  miles  (522  kilomfltoi  . 
upstream  from  the  Pacific  Ocean.  Tlie 


Bke  River  contains  five  principal 
ibasins  that  currently  produre  spring- 
l/or  summer-run  chinook  (CBFWA 

10).  Three  of  the  five  subbasins,  the 

Osarwater.  Grande  Ronde,  and  Salmon 
Rivers,  are  large,  complex  systems:  the 
oter.  the  Tucannon  and  Imnaha  Rivers. 
«a  small  systems  in  which  the  majority 
of  salmon  production  is  in  the 

Ptam  rivers  (Matthews  and 

_, 1 1991).  In  addition  to  the  five 

^or  subbasins,  three  small  streams. 

»tin.  Granite,  and  Sheep  Creeks,  that 

ealer  the  Snake  River  between  Lower 
Gkanite  and  Hell's  Canyon  Dams, 
provide  small  spawning  and  rearing 
•Mas  CBFWA  1990). 

Tkakabitat  occupied  by  spring/ 
UMiinrr  chinook  salmon  in  the  Snake 
U«er  in  unique  to  the  biological  species. 
Skake  River  spring /summer  chinook 
sdhnon  spawn  at  higher  elevations. 
Ifplcally  about  5,000-7.000  feet  (1.500  to 
2.133  meters),  than  any  other 
populations  of  the  species.  They  also 
■iirate  farther  from  the  ocean.  600  to 
9M  miles  (965  to  1.448  km.),  than  most 
other  chinook  salmon  populations.  Long 
Migrating  populations  are  also  found  in 
flu*  Fraser  and  Yukon  Rivers,  and 
pvhaps  in  the  Soviet  Union,  but  these 
papulations  do  not  spawn  at  such  hi^ 
einrations. 

Spawning  habitat  in  the  Snake  River 
is  distinctive  In  having  large  areas  of 
open,  low  relief  streams  at  high 
sisaaliaa.  Habitat,  particularly  in  the 
S^aaa  Kver,  is  among  the  most 
productive  for  the  species.  The  Salmon 
RKer  (tributary  to  the  Snake  River) 
dooe  once  produced  approximately  40 
peacent  of  the  spring/summer  chinook 
saknon  returning  to  the  Columbia  River. 
The  Snake  River  flows  through  terrain 
Aol  is  wanner  and  drier  on  an  aimual 
basis  than  the  upper  Columbia  River 
Basin  or  other  drainages  farther  north. 
Gaalogically.  the  land  forms  are  older 
«h1  much  more  eroded  than  most  other 
^taook  sabnon  habitat  Collectively, 
these  environmental  factors  result  in  a 
rivar  that  is  warmer  and  more  turbid, 
with  higher  ph  and  alkalinity,  than  most 
other  within  the  biological  species' 


Uh  History 

Adult  chinook  salmon  migrating 
opstream  past  Bonneville  Dam  from 
March-May.  June-July,  and  August- 
October  are  categorized  as  spring, 
s^smer,  and  fall  run  fish,  respectively. 
In  general,  the  habitaU  utilized  for 
Hmim  and  early  juvenile  rearing  are 
treat  among  the  three  forms.  Spring 
lalmon  tend  to  use  small  higher 

»  streams,  summer  chinook 

salnon  tend  to  use  mid-elevation 
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other  major  river  systems  outside  the 
Snake  River.  All  available  information 
suggests  that  if  an  adult  spring  or 
summer  chinook  salmon  enters  the 
Columbia  River,  it  will  most  likely 
spawn  only  in  its  natal  stream 
(Matthews  and  Waples  1991). 

Recent  studies  (.'kihreck  1986;  Waples 
et  al.  1990)  examining  the  genetic 
relationships  among  Columbia  River 
Basin  chinook  salmon  stocks  indicate 
that  there  is  little,  if  any.  genetic 
exchange  between  Snake  River  spring/ 
aummer-run  chinook  salmon  and  lower 
and  mid-Columbia  River  spring  chinook 
salmon  and  upper  Columbia  River 
summer  chinook  salmon  (Matthews  and 
Waples  1991). 

The  available  information  also 
indicates  that  Snake  River  spring/ 
summer  chinook  salmon  are 
ecologically /genetically  distinct  The 
fact  that  juvenile  migrational  behavior  is 
the  same  for  spring/ summer  chinook 
salmon  in  the  Snake  River  and  is 
different  for  the  same  forms  in  the  upper 
Columbia  River,  strongly  implies 
ecological/genetic  adaptiveness.  The 
precision  required  to  migrate  great 
distances  from  different  natal  streams 
and  tributaries  and  return  with  high 
fidelity  and  exact  timing  to  start  the 
next  generation  1  to  3  years  later  speaks 
of  biological  entities  that  are  highly 
adapted  to  their  particular, 
environments.  Protein  electrophoresis 
shows  clear  differences  between  Snake 
River  spring/summer  chinook  salmon 
and  other  chinook  salmon  populations  in 
the  Columbia  River  Basin. 

Snake  River  spring/ summer  chinook 
salmon  as  a  group  meet  both  criteria  to 
be  considered  a  "species"  under  the 
ESA:  they  are  strongly  isolated 
reproductively  from  other  conspecific 
population  units  and  they  contribute 
substantially  to  the  ecological/genetic 
diversity  of  the  biological  species.  While 
more  than  one  ESU  may  exist  within  the 
Snake  River  Basin,  the  data  presently 
available  are  not  sufTicient  to  clearly 
demonstrate  the  existence  of  multiple 
ESUs.  or  to  define  their  boundaries. 
Thus.  NMFS  is  proposing  that  the  Snake 
River  spring/ summer  chinook  be 
considered  as  one  ESU  of  the  biological 
species  O.  tshawytscha  under  the  ESA. 
NMFS  recognizes  that  there  is  evidence 
of  important  differences  between  some 
population  segments  within  the  Snake 
River  Basin:  therefore.  NMFS 
emphasizes  that  the  proposed  ESU's 
viability  is  strongly  dependent  on  the 
continued  existence  of  healthy 
populations  distributed  throughout  the 
area  of  the  ESU.  As  more  data  become 
available,  smaller  ESUs  within  the 
Snake  River  ESU  may  be  deflned. 


In  determining  the  nature  and  extent 
of  the  ESU  for  Snake  River  spring/ 
summer  chinook  salmon,  it  is  also 
necessary  to  consider  the  effects  of 
artificial  propagation  and  transfers.  In 
general.  Introduced  salmon  populations 
will  not  be  considered  for  protection 
under  the  ESA.  and  changes  caused  by 
artificial  propagation  or  hybridization 
may  also  erode  qualities  by  which  a 
population  Is  recognized  as  distinct 
(Waples  1991).  The  extent  to  which 
these  efforts  have  altered  the  genetic 
makeup  of  indigenous  populations  is  not 
understood  fully.  Hinder  et  al.  (in  press) 
found  evidence,  in  some  cases,  that 
hatchery-reared  fish  had  interbred  with 
native  fish,  but  they  also^found  cases  In 
which  repeated  supplementation  had  no 
detectable  genetic  effect  on  the 
indigenous  population.  In  the  Snake 
River,  there  are  a  number  of  streams 
without  any  recorded  history  of 
outplanting,  others  have  been  planted 
with  only  minimal  numbers  of 
nonindigenous  fish,  and  others  have  had 
extensive  stock  transfers  and  evidence 
of  hybridization  (for  more  detail,  see 
ETSD  1991).  Presumably,  the  native  fish 
in  streams  with  little  or  no  outplanting 
retain  essentially  unchanged  genetic 
characteristics  of  the  native  populations. 

One  area  for  which  the  evidence  of 
stock  transfers  and  hybridization  is 
overwhelming  is  the  Clearwater  River. 
Indigenous  chinook  sahnon  populations 
were  virtually,  if  not  completely 
eliminated  by  the  Lewiston  Dam  (1927- 
1940).  Subsequent  efforts  to  restore  the 
runs  included  transfer  of  eggs  from  the 
Salmon  River  subbasin  and  massive 
outplants  of  juveniles  from  hatcheries 
throughout  the  Columbia  River  Basia 
Descendants  of  these  fish  of  mixed,  non- 
native  origin  are  not  considered  part  of 
the  ESU  for  Snake  River  spring/ summer 
chinook  salmon. 

Distribution  and  Abimdance 

Historically,  it  is  estimated  that  44 
percent  of  the  combined  Columbia  River 
spring/ summer  chinook  salmon 
returning  adults  entered  the  Salmon 
River  (Fulton  1968).  Matthews  and 
Waples  (1991)  combined  a  number  of 
estimates  (Fulton  1968;  Chapman  1986: 
CBFWA  1990)  and  concluded  that  during 
some  years  in  the  late  1800s.  the  Snake 
River  produced  in  excess  of  1.5  million 
spring/summer  chinook  salmon.  From 
1950  through  1960.  the  abundance  of 
adult  spring/summer  chinook  salmon 
had  declined  to  an  average  of  125,000 
per  year  (Fulton  1968).  Since  the  19608. 
counts  at  Snake  River  dams  have 
declined  considerably,  from  an  average 
at  Ice  Harbor  Dam  of  58,798  fish  during 
1962  through  1970,  to  a  low  of  11,855  in 
1979.  Counts  gradually  increased  over 


the  next  9  years,  peaking  at  42,184  in 
1988.  However,  in  1989  and  1990.  counts 
dropped  to  21.244  and  28.524  fish, 
respectively.  These  numbers  are 
illustrative  of  population  trends,  but  are 
not  indicative  of  wild  fish  abundance, 
because  adult  counts  at  dams  have  been 
confounded  by  returns  of  hatchery- 
reared  fish  since  1967. 

Matthews  and  Waples  (1991) 
estimated  the  abundance  of  wild  fish 
going  over  the  uppermost  Snake  River 
dam  (1968— Ice  Harbor  Dam:  1969— 
Lower  Monumental  Dam;  1970-74— 
Little  Goose  Dam;  and  1975-00— Lower 
Granite  Dam)  utilizing  an  expansion 
factor  based  on  the  relationship 
between  adult  counts  at  the  uppermost 
dam  and  redd  counts  in  index  areas 
prior  to  hatchery  influence.  Redd  counts 
are  available  since  1957  from  all  Snake 
River  index  areas  except  the  Grande 
Ronde  River,  for  which  enumeration 
began  in  1964.  Using  this  method,  the 
estimated  number  of  wild  adult  spring/ 
summer  chinook  salmon  passing  over 
Lower  Granite  Dam  averaged  9.674  fish 
from  1980  through  1990.  with  a  low  count 
of  3.343  fish  in  1980  and  a  high  count  of 
21.870  fish  in  1988. 

Snake  River  redd  counts  in  index 
areas  provide  the  best  indicator  of 
trends  and  status  of  the  wild  spring/ 
summer  chinook  sahnon  population.  In 
1957.  over  13.000  redds  were  counted  in 
index  areas  excluding  the  Grande  Ronde 
River.  By  1964.  including  the  counts  in 
Grande  Ronde  River,  the  annual  count 
in  index  areas  was  8.542  redds.  Over  the 
next  16  years,  aimual  counts  in  all  areas 
declined  steadily,  reaching  a  minimum 
of  620  redds  in  1980.  Annual  counts 
increased  gradually  over  the  next  8 
years,  reaching  a  peak  of  3.395  redds  in 
198a  However,  in  1989  and  1990.  counU 
dropped  again  to  1.008  and  1.224, 
respectively. 

The  abundance  of  wild  Snake  River     ' 
spring/ summer  chinook  salmon  has 
declined  more  at  the  mouth  of  the 
Columbia  River  than  the  redd  trends 
indicate  (Chapman  et  al  1991).  Prior  to 
curtaihnent  in  the  mid-1970s,  the  In-river 
fisheries  in  the  lower  Columbia  River 
below  McNary  Dam  harvested  20  to  88 
percent  of  these  fish  aimually  (Raymond 
1968).  Therefore,  any  analysis  of 
population  decline  using  redd  counts 
provides  a  conservative  approximation 
of  the  actual  decline  in  abundance  of 
adults. 

Factors  relevant  to  the  determination 
of  whether  a  "species"  is  threatened  oi- 
endangered  include  current  and 
historical  abundance,  population  trends, 
the  distribution  of  fish  in  space  and 
time,  and  other  information  indicative  of 
the  health  of  the  population.  Nearly  95 
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percent «{ the  talal  ctdactiaa  in 
estimated  ibiBdwct  ocoisrwlpiiortift 
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the  remaining  popuhtion  wasfiirtiiat 
reduced  nearly  ten-fold.  Currently,  the 
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abundlanca;.  Fuithannoz*.  tha.  1999  (1.224) 
redd  count  in.  iadex  ataaa  repcescuta 
only  143  peccanL  of  the  1904  c«uat 
(8.5421. 

Although  tfaa  data  safgtst  that  SKvecal 
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system,  b  cases  where  signifTcant 
populatfon  subdfvisioB.has  occami 
within  Ae  StLa&e  Rfver  Baain.  the  size  of 
some  local  poputatfonv  have.  dIecBiaed  tt> 
levela  at  which  risks  associated  with 
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factors  become  tmpurtaat.  Short-term 
projections  for  Snake  Rver  spdngf 
summer  cnilmoK.  sahnuu  are  not 
optiiulstiic:  Based  upon  taa  rawest  return 
on  record  of  {sdt  fprecocknia  otsla 
Salmon  tint  retaro  aftst  1 3^^^"  of  ocean 
residencef  sprfng/stmnner  dtinook 
salmon  return  to  Lower  Gratrite  Den  ih 
1990  (357  compared  to  2.451  ia  1989^ 
adult  and  redd  coimt  are  expected  to 
drop  eomideiaol^  orer  na  next  2  jfears. 
Furtlm'liPii.  ma  recmd  Buties  ordrosgnt 
yeatv  SBverefjp  ^souoeep  aia  osBiwex  or 
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significant  portion  of  itt  range,  but  the 
ESU  may  reach  that  point  in  the 
foreseeable  future  if  corrective  measures 
are  not  taken.  Therefore.  NMFS 
proposes  to  list  the  Snake  River  spring/ 
summer  chinook  salmon  as  threatened. 

PropoMd  Protective  Regulations 

NMFS  proposes  to  adopt  protective 
measures  to  prohibit,  with  respect  to 
Snake  River  spring/summer  chinook. 
taking,  interstate  commerce,  and  the 
other  ESA  prohibitions  applicable  to 
endangered  species,  with  the  exceptions 
provided  by  the  ESA  for  endangered 
species.  This  is  the  normal  course 
followed  by  the  U.S.  Fish  and  Wildlife 
Service  with  respect  to  threatened 
listings  (see  SO  CFR  17.31(a)). 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  ESA  include 
recognition,  prohibitions  on  taking, 
recovery  actions,  and  Federal  agency 
consultation  requirements.  Recognition 
through  listing  promotes  conservation 
actions  by  Federal  and  state  agencies 
and  private  groups  and  individuals. 

Section  7(a)(4)  of  the  ESA  requires 
that  Federal  agencies  confer  with  NMFS 
on  any  actions  likely  to  jeopardize  the 
continued  existence  of  a  species 
proposed  for  listing  and  on  actions 
resulting  in  destruction  or  adverse 
modification  of  proposed  critical 
habitat  For  listed  species,  section 
7(a)(2)  requires  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  conduct  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  to  destroy  or  adversely 
modify  iU  critical  habitat.  If  a  Federal 
action  may  adversely  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  NMFS. 

Examples  of  Federal  actions  that  may 
be  affected  by  this  proposal  include 
authorized  purposes  of  mainstem 
Columbia  River  and  Snake  River 
hydroelectric  and  storage  projects.  Such 
authorized  purposes  include 
hydroelectric  power  generation,  flood 
control,  irrigation,  and  navigation. 
Federal  actions  including  COE  section 
404  permitting  activities  under  the  Clean 
Water  Act  COE  section  10  permitting 
activities  under  the  Rivers  and  Harbors 
Act  and  FERC  licenses  for  non-Federal 
development  and  operation  of 
hydropower  may  also  be  affected. 

Based  on  Information  presented  in 
this  proposed  rule,  general  conservation 
measures  that  could  be  implemented  to 
help  conserve  the  species  are  listed 
below.  This  list  does  not  constitute 


NMFS'  interpretation  of  a  recovery  plan 
under  section  4(f)  of  the  ESA. 

(1)  Efforts  could  be  made  to  ensure 
that  adult  passage  facilities  at  dams 
effectively  pass  migrating  sahnon 
upstream. 

(2)  Flows  in  the  Snake  and  Columbia 
Rivers  could  be  regulated  to  pass 
downstream  migrating  juvenile  fish 
through  the  system  more  effectively.  It  is 
recognized  that  coordination  of 
hydropower  production  in  the 
Northwest  is  a  continuous,  long-term 
effort  and  that  some  changes  cannot  be 
made  on  short  notice.  However,  NMFS 
believes  that  the  parties  responsible  for 
flow  regulation  have  sufficient  authority 
and  flexibility  to  improve  flow 
conditions  for  Snake  River  spring/ 
summer  chinook  salmon  immediately. 
Additional  provisions  could  also  be 
incorporated  into  ongoing  planning  for 
system  regulation  in  the  spring  and  early 
summer  of  1992.  Beyond  these  short- 
term  needs,  the  parties  could  also  begin 
to  address  longer  term  needs  through 
development  of  improved  institutional 
mechanisms  for  the  definition  and 
treatment  of  fishery  flow  requirements 
in  system  regulation  studies  and 
implementation  under  the  Pacific 
Northwest  Coordination  Agreement. 
Progress  could  also  be  made  in  power 
planning  through  greater  consideration 
of  resources  and  strategies  that 
complement  rather  than  conflict  with 
the  need  for  increased  flows,  and  thus 
increase  hydroelectric  power 
generation  in  spring  and  summer.  NMFS 
encourages  efforts  such  as  these  during 
the  period  between  this  proposed  rule 
and  a  final  ruling. 

(3)  All  water  diversions  affecting 
downstream  migrating  juvenile  spring/ 
summer  chinook  salmon  could  be 
screened.  Chinook  sabnon  juveniles 
migrate  downstream  from  late  March 
through  June.  Many  unscreened 
diversions  and  existing  screens  in  need 
of  replacement  have  been  identified, 
and  a  thorough  review  of  the  impact  of 
irrigation  diversions  on  spring/summer 
chinook  salmon  could  be  conducted. 

(4)  All  irrigation  diversion  structures 
could  be  surveyed  and  adequate  adult 
fish  passage  facilities  provided. 

(5)  All  water  diversions  could  have 
adequate  headgate  and  staff  gauge 
structures  installed  to  control  and 
monitor  water  usage  accurately.  Water 
rights  should  be  enforced  to  prevent 
irrigators  firom  exceeding  the  amount  of 
water  to  which  they  are  legally  entitied. 

(6)  Research  could  be  conducted  to 
evaluate  the  mortality  level  associated 
with  die  catch  of  sub-legal  (undersize) 
Snake  River  spring/summer  chinook 
salmon  caught  in  ocean  troll  fisheries. 


(7)  Artificial  propagation  could  be 
conducted  in  a  manner  minimizing 
impacts  upon  native  populations  of 
chinook  salmon. 

Critical  HaUtat 

Section  4(a)(3)(A)  of  die  ESA  requires 
that  to  the  extent  prudent  and 
determinable,  critical  habitat  be 
designated  concurrenUy  with  the  listing 
of  a  species.  To  avoid  delaying  this 
listing  proposal.  NMFS  will  propose 
critical  habitat  in  a  separate  rulemaking.  • 

Public  Comments  Solicited 

To  ensure  that  the  final  action 
resulting  from  this  proposal  will  be  as 
acciu^te  and  as  effective  as  possible, 
NMFS  is  soliciting  comments  and 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  and  any 
other  interested  parties.  Four  public 
hearings  have  been  scheduled  (see 
OATCS  and  AOOMEStCS).  The  final 
decision  on  this  proposal  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by 
NMFS.  and  may  differ  fix)m  this 
proposed  rule. 

Classification 

The  1962  amendments  to  the  ESA 
(Pub.  L  97-304)  in  section  4(b)(1)(A). 
restricted  the  information  that  may  be 
considered  when  assessing  species  for 
listing.  Based  on  this  limitation  of 
criteria  for  a  listing  decision  and  the 
opinion  in  Pacific  Legal  Foundation  v. 
Andrus,  657  F.2d  329  (6th  Cir.,  1981), 
NMFS  has  categorically  excluded  all 
endangered  species  listings  from 
environmental  assessment  requirements 
of  the  National  Environmental  Policy 
Act  (48  FR  4413,  February  6. 1984). 

The  Conference  Report  on  die  1982 
amendments  to  the  ESA  notes  that 
economic  considerations  have  no 
relevance  to  determinations  regarding 
the  status  of  species,  and  that  E.0. 12291 
economic  analysis  requirements,  the 
Regulatory  Flexibility  Act.  and  the 
Paperwork  Reduction  Act  are  not 
applicable  to  the  listing  process. 
Similarly,  listing  actions  are  not  subject 
to  the  requirements  of  E.0. 12612. 
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Ust  of  Subjects  in  50  CFR  Part  227 

Endangered  and  threatened  species. 
Exports,  Imports,  Marine  mammals. 
Transportation. 

Dated  June  21, 1991. 
Samud  W.  McKeen. 

Acting  Assistant  Administrator  for  Fisheries. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  227  is  proposed 
to  be  amended  as  follows: 

PART  227— THREATENED  FISH  OR 
WILDUFE 

1.  The  authority  citation  of  part  227 
continues  to  read  as  follows: 

Authority:  le  U.S.C  1531  et  se?. 

2.  In  S  227.4,  a  new  paragraph  (g)  is 
added  to  read  as  follows: 

S  227.4   EmifiMfatlon  of  threatened 


50  CFR  Part  227 

[Docket  No.  •10649-1149] 


4.  Bosie  Interagency  Fire  Caiter 
Auditorium,  3905  Vista  Ave.,  Boise, 
Idaho. 


(g)  Snake  River  spring/ summer 
chinook  salmon  [Oncorhynchus 
tschawytscha). 

3.  In  subpart  C  a  new  S  227.22  is 
added  to  read  as  follows: 

iZZ722   Snake  River  aprlna/summer 


(a)  Prohibitions.  The  prohibitions  of 
section  9  of  die  Act  (16  U.S.C.  1538) 
relating  to  endangered  species  apply  to 
the  Snake  River  spring/ summer  chinook 
salmon  except  as  provided  in  paragraph 
(b)  of  this  section. 

(b)  Exceptions.  The  exceptions  of 
section  10  of  the  Act  (16  U.S.C  1539)  and 
other  exceptions  under  the  Act  relating 
to  endangered  species,  and  the 
provisions  of  regulations  issued  under 
the  Act  relating  to  endangered  species 
(such  as  50  CFR  part  222,  subpart  C— 
Endangered  Fish  or  Wildlife  Permits), 
also  apply  to  the  Snake  River  spring/ 
summer  diinook  salmon.  This  section 
supersedes  other  restrictions  on  the 
applicability  of  50  CFR  part  222, 
including,  but  not  limited  to,  the 
restrictions  specified  in  §S  222.2(a)  and 
222.22(a)  of  this  chapter. 

[FR  Doc.  91-1S243  Filed  S-2B-«1:  8.45  am] 
MLUNQ  ooee  ssto-at-M 


Endangered  and  TVeatened  Speciee; 
Propoeed  Threatened  Statue  for  Snake 
River  Fall  Chinook  Salmon 

AOENCy:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACnow;  Proposed  rule. 

tUMMAllv:  NMFS  is  issmng  a  proposed 
determination  that  the  Snake  River  fall 
chinook  salmon  {Oncorhynchus 
tshawytscha]  is  a  "species"  under  the 
endangered  Species  Act  of  1973,  as 
amended.  16  U.S.C.  1531  et  seq.  (ESA). 
Further,  NMFS  proposes  to  Ust  the 
Snake  River  fall  chinook  sabnon  as 
threatened  under  the  ESA.  The  Snake 
River  fall  chinook  salmon  has 
experienced  a  substantial  decline  in 
abundance,  and  is  currentiy  distributed 
over  a  fraction  of  its  former  range. 
Hydroelectric  development  commercial 
harvest  water  withdrawal  water 
storage,  and  inadequate  regulatory 
mechanisms  are  the  primary  factors 
contributing  to  the  "species"  decline. 
Should  the  proposed  listing  be  made 
final,  protective  regulations  under  the 
ESA  would  be  put  into  effect  and  a 
recovery  program  would  be 
implemented. 

DATts:  Comments  from  all  interested 
parties  must  be  received  by  August  26, 
1991.  Public  hearings  are  scheduled  as 
follows: 

1.  July  30, 1991,  7  p.m.  to  9:30  p.m., 
Portiand,  Oregon: 

2.  July  31. 1991,  7  p.m.  to  9:30  p.m., 
Seattle,  Washington: 

3.  August  1, 1991, 7  p.m.  to  9:30  p.m., 
Richland,  Washington; 

4.  August  7, 1991,  7  p.m.  to  9:30  p.m., 
Boise,  Idaho. 

ADDRESSCS:  Comments  on  this  proposed 
rule  should  be  sent  to  the  Environmental 
and  Technical  Services  Division.  NMFS, 
Northwest  Region,  911  NE  llUi  Avenue, 
suite  620,  Portiand,  OR  97232.  or 
provided  at  any  one  of  the  pubUc 
hearings.  The  hearings  will  be  held  at 
the  following  locations: 

1. 1st  Floor  West  Side,  Federal 
Complex.  911  NE  lldi  Ave..  Portiand. 
Oregon: 

2.  i^OAA,  Western  Administrative 
Support  Center,  Building  9  Auditorium, 
7600  Sand  Point  Way,  NE.,  Seattie, 
Washington; 

3.  Richland  Federal  Building 
Auditorium.  825  Jadwin  Avenue. 
Richland.  Washington; 


rOR  RmTHER  WrOfMATMM  CONTACT 

Tracey  Vriens.  Environmental  and 

Technical  Services  Division.  NMFS. 

Portiand,  Oregon.  503-230-^420  or  FTS- 

429-5420. 

SUPPLEMENTARY  mromiATiON: 

Background 

On  June  7, 1990,  NMFS  received  a 
petition  from  Oregon  Trout  with  co- 
petitioners  Oregon  Natural  Resources 
Council,  the  Northwest  Environmental 
Defense  Center,  American  Rivers,  and 
the  Idaho  and  Oregon  Chapters  of  the 
American  Fisheries  Society  to  hst  Snake 
River  fall  chinook  salmon  and  to 
designate  critical  habitat  under  the  ESA. 
NMFS  pubUshed  a  notice  on  September 
11, 1990  (55  FR  37342),4hat  die  petition 
presented  substantial  scientific 
information  indicating  that  the  listing 
may  be  warranted  and  requested 
information  from  the  public. 

NMFS  has  reviewed  available 
scientific  information  pertaining  to  the 
stautus  of  Snake  River  fall  chinook 
salmon.  To  assist  in  this  review.  NMFS 
convened  a  Technical  Committee  to 
provide  information  and  to  re\iew  and 
comment  on  the  data  in  the  record.  The 
Technical  Committee  consists  of 
representatives  finm  Federal  and  state 
agencies,  Indian  tribes,  industry, 
professional  societies  and  pubUc  groups 
that  have  expertise  relevant  to  Snake 
River  fall  chinook  salmon. 

Status  Review  for  Snake  River  Fall 
Chinook 

The  NMFS  Northwest  Region 
Biological  Review  Team  prepared  a 
"Status  Review  for  Snake  River  fall 
chinook  salmon"  (Waples  et  al.  1991) 
providing  more  detailed  information, 
discussion  and  references.  This  status 
review  is  available  upon  request  (see 
I),  and  is  summarized  below. 


Ecosystem 

The  Snake  River  is  die  major  tributary 
of  the  Columbia  River,  entering  the 
Columbia  324.3  miles  (522  kilometers) 
upstream  from  the  Pacific  Ocean.  The 
Snake  River  Basin  includes  a  range  of 
climatic  geological  and  vegetative  zones 
and  extends  into  five  States  (Idaho, 
Washington,  Oregon,  Wyoming  and 
Nevada).  The  habitat  occupied  by  fall 
chinook  salmon  in  die  Snake  River 
appears  to  be  unique  to  this  race  of 
chhiook  salmon.  In  contrast  to  coastal 
mountains  and  the  Cascade  Range,  the 
Snake  River  drainage  is  composed  of 
batholithic  granite  that  is  prone  to 
erosion,  creating  relatively  turbid  water 
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with  hifbtfiniiietal  ooMlent  and 
alkalinity  is  oonperisonla  the 
Columbia  River  and  coastal  areas.  The 
regioD  is  jalativaly  Add  wdtb  wanD 
summers  retuUiog  in  hi^r  annual 
tempeiaUms  than  inimaqy  ntfaer  aalmon 
production  areas  in  the  Pacific 
Norfhwest.  These  characteristics 
combine  to  produce  a  highly  productive 
habitat. 

Chapman  et  al  (1991)  desoibad  ten 
geologic  provinces  in  the  Snake  Uver 
Basin,  eadi  being  unique  to  some  degree 
in  the  type  df  habitat  tt  provides  for 
anadroaioussSlmonids.  tai  terms  of  both 
geology  and  climate. Together,  "ttiese 
areas  form  an  atjuatic  ecosystem  for 
chiitook  salmon  that  is  unique  inlhe 
Colunbia  River  Dasin  andiirobafaly,  the 
world.  Utter  fff  o/.  {1W2)  reported 'ftat 
the  Smrice  and  Cohmibia  Rivers  dtffer 
ecologicaliy  in  a  mmtber  of -ways. 
HSbitat  characteristics  of  the  Snake 
River  Basin  provide  strong  evidence  of 
ecological/genetic  distinctness  of  Snake 
River  fail  diineok  safanon. 

LifaHistBcy 

The  Ufe  Ustsiy  of  ftiake  River  lall 
Chinook  safanon  refleols  unique 
adaptations  to  Hh  Snake  River  Basin. 
Snake  Stiver  &U  chioook  safanon  adults 
enter  the  Cohunhia  River  in  fuly. 
readiiag  the  Snake  River  from  the 
middle  of  Au^sst  through  October. 
Snake  River  fall  ohinook  aafaaan 
historicaUy  siiatniiiwd  the  famssst 
fnahwalar  BBigtalkai  (MOniles.  IJOl 
km)trf  any  North  AmericaB  cfaineok 
salmon  population  with  a  jnvenlle  iiis 
history  strategy  of  subyearling  migration 
to  the  ocean.  Although  fall  dilnodk 
salmon  are  presently  restricted  to  the 
lower  Snake  River,  genes  assodatfld 
with  this  lengthy  motion  may  still 
reside  in  the  popalation.  Given  this 
extended  beahwater  migration.  Snake 
River  fell  chinook  sefanon  retain  their 
coloration  and  fleih  qaafaty  longer  than 
lower  Cohnnhia  River  Cell  ehinook 
safanon. 

Spawning  occurs  in  October  and 
November  (Bugert  et  al  1990)  in  the 
mainstem  Soake  River  from  the  upper 
extent  of  L«f«ver  Ccaaite  Daas  pool  to 
Hells  Canyon  Dam.  Some  apawning  also 
occurs  in  die  lower  reaches  of  tiie 
Imnaha.  Grande  Ronde.  Cleenweler.  and 
TacannoB  Rivera,  each  a  maior  aubbaain 
of  the  Snake  Rises. 

Fall  ohinook  safanon  emerge  fross  the 
gravel  in  March  and  April  and 
downstream  aigntioB  usually  begins 
with  several  wieeks  of  eawrgenoe 
(Beoker  1970;  Allen  and'Meekin  1979). 
Water  lemperatuies  in  the  Snake  Riwer 
during  ■ummer  months  can  enceed  21  *C 
(77  *F).  and  avesogssieatfaigr 
temperatures  ara  often  6  to  S  *C  higher 


than  in  the  upper  Columbia  River  iUttar 
et  al  1982).  Elevated  water  temperatures 
are  thought  to  preclude  lall  cfaixiook 
salmon  from  rearing  In  the  Snake  River 
after  mid-July  (Van  Hyning  196B: 
Cbapmane/  dl.  I0BII).  Fall  ehinook 
salmon  subyea^^s  are  present  in  the 
Columbia  River  estuary  from  lune  to 
October  (Rich  1922).  Oawley  etaL  (1988) 
found  that  approximately  ■) percent  of 
all  Juvenile  fall  ehinook  sSlmon  enter  the 
estuary  from  late  April  tkrongh  early 
September.  Data  specific  to  juvenile 
Snake  River  faU  cfainoek  saksna  are 
unavailable. 

Coosideieftoo  as  a  **9pedes"  Under  the 
ESA 

To  consider  the  Snake  River  £b11 
ehinook  salmon  for  listing,  it  must 
quali^  as  a  "qieeies"  under  theiESA. 
The  ESA  defines  a  "species"  to  include, 
any  "distinct  population  segment  of  any 
species  of  vertebrate  .  .  .  wdiioh  in 
interbreeds  when  mature."  NMFS 
published  an  interim  policy  (March  13. 
1981;  56  FR 10642}  on -bow  U  will  vpf^j/ 
the  ESA  apedes  definMoo  in  evahiating 
Pacific  safanoa  This  policy  stipulates 
that  a  salmon  population  will  be 
considered  di^inct  end  henoe  a  species 
under  the  ESA.  if  Umpresents  an 
evolutioaBrUy  significant  unit  (ESU)  of 
the  biolc^Lcal  species.  The  population 
must  satisfy  two  criteria  to  be 
considered  an  ESU:  (1)  It  must  be 
reproductively  isolated  bom  other 
conspedfic  populstion  units;  end  (2)  it 
must  represent  an  Important  component 
in  the  evolutionary  legeoy  of  the 
biological  species.  The  first  criterion, 
reproductive  ieolatkai.  need  not  be 
absolute,  but  must  be  strong  enough  1o 
permit  evotuttonerily  impoctant 
differences  to  accrue  in  diSereot 
population  units.  The  seoond  criterion 
would  be  met  if  the  population 
contributed  substantially  to  the 
ecological /genetic  diversity  of  the 
species  as  a  whole.  Further  guidance  on 
die  application  of  this  policy  is 
contained  in  the  NMFS  paper 
"Definition  of  Species  under  the 
EndaB«ered  Spades  Acfc  Applicetkinto 
Pacific  Sefanod"  fWaples  19«t). 

Determining  wMiethsr  Snake  River  fdl 
ehinook  eafanon  oosiatitutea  **apeGies" 
under  the  ESA  U  eonpUoaiad  fasrlfae 
presence  of  spring/summer  ehinook 
safanon  in  the  Snake  River,  and  fall 
Chinook  safanon  fai  (he  upper  Columbia 
River.  Based  on  a  previous  status  review 
in  igee,  NhffS  oondnded  timfSneke 
River  end  upper  CohraiWa  River  fell 
ehinook  selmon  were  separate, 
identifiable,  and  distfaict  popnletions 
that  warrant  designation  as  "apedei" 
under  thefi&A  fUtlveeaiLlflie). 
Available  evidenceindieates  that, 


throu^  dB  sady  Ifllls.  Snake  RtverlnU 
ehinook«dlBMm  BMllMth  oritefta 
necessary  to  be  snSSU— reproductive 
isolation  and*eoolQgiee)/feBettc 
distinctness. 

Based  on  the  first  criterion, 
populations  with  different  soigretieo 
timh«  that  are  tqiroductiveiy  isfalated 
should  be  oonsidered  separately  under 
the  ESA.  Fish  with  difleient  miration 
timing  for  which  reproductive  isolation 
cannot^e  eetaUisfaed  ^oiild  be 
considered  as  a  unit  Compelling 
evidence  faidicates  that  Snake  River  Tall 
ehinook  salmon  are  reproductively 
isolated  horn  spring/summer  ehinook 
safanon  (Matthews  and  Waples  1991). 
The  very  low  incidence  of  aataral 
stroyingof  tipper  Columbia  River  lall 
ehinook  salmon  (Mclssac  and  Qufam 
1988),  and  consistent  genetic  differences 
between  upper  Colun^ia  River  and 
Snake  River  fall  diinook  salmon 
demoDStsate  sipiifinant.  long-term 
reproductive  isolation  between  ttiese 
groups. 

Available  formation  faidicates  diat 
Snake  River  fall  chfauiok  safanon  satisfy 
the  second  criterion,  which  stipulates 
that  a  population  mutft  represent  an 
important  coaponant  in  die 
evolutionary  legacy  of  the  biological 
species  to  be  considered  an  ESU. 
Historioally,  die  Cohnnbta  River  system 
was  the  largest  producer  of  ehinook 
safanon  fai  die  world.  Prior  to  1960,  the 
Snake  River  was  the  meat  impeBtant 
production  area  for  {aUcUneokaakMn 
ia  the  Columbia  River  system  (Bureau  of 
Commercial  Fisheries  and  Bureau  of 
Sport  Fisheries  and  Wildlife  IBSA). 
Unique  ecological  features  of  the  Snake 
RiverRaafai.ohaWBtefiatfa;fawhwslBr 
habitats,  contrasting  ocean  distiibutien 
pattemi,  and  genatic  difieisnces  relative 
to  other  ehinook  salmon,  are  evidence  of 
the  eQQfa]8fa:al/genetlc  distfaidnessof 
the  Snake  River  fall  ehinook  salmon. 

Itis  noted  Uiat  since  1987.  hatchery 
fall  ehinook  safanon  with  genotypes 
characteristic  of  upper  Columbia  River 
fall  chfaiaOk  salmon  have  streyed  into 
the  Sneke  River  Jn  taicreasfaig  numbers, 
and  fai  1990  some  were  recovered  on  the 
spawning  grounds  in  the  Snake  River. 
However,  ^le  depee  to  which  fall 
ehinook  safanon  strays  have  produced 
viable  progeny  is  imknown. 

Evidence  of  introgression  of  xtpptn 
ColunAria  River  genes  faito  LyoosVeny 
Hatdieiy  fail  difanxA  sefanonlias 
prompted  unitem  legai ding  the  status 
of  die  Snrin  River'fall  drinodk  safanon 
ESU.  Ho«vever,  beceuse  (1)  Snefcefttwrr 
faH  dilnook  safanon  lepreseoted  anfS8l7 
prior  to  Uiese  straytaig  events,  t2) 
sigidRoeMt  etreylRg  of  hatdbery  reared 
Upper  Columbia  River  Jed  ohinook 


salmon  has  occurred  only  within  the  last 
generation,  and  (3)  dired  evidence  of 
genetic  change  in  wild  Snake  River  fall 
ehinook  safanon  is  lacking.  NMFS 
concludes,  based  on  die  weight  of 
existing  information,  that  Snake  River 
fall  ehfaiook  salmon  still  represent  an 
ESU. 

NMFS  condudes  that  die  best 
available  faiformaUon  faidicates  that  this 
populadon  satisfies  both  criteria 
necessary  to  be  considered  an  ESU. 
Therefore,  NMFS  is  issuing  a  proposed 
determination  that  the  Snake  River  fall 
ehfaiook  salmon  is  a  "spedes"  under  the 
ESA. 

Distributkm  end  Abundance 

Historically,  fall  ehinook  safanon  were 
widely  distributed  throughout  the  Snake 
River  and  many  of  its  major  tributaries 
firom  its  confluence  with  the  Columbia 
River  near  Pasco,  Washfaigton,  upstream 
615  miles  (990  km)  to  Shoshone  Falls, 
Idaho  (Columbia  Basfai  Interagency 
Committee  1957;  Haas  1965;  Fulton  1968; 
Van  Hyning  1968;  Lavier  1976).  During 
tiie  early  19008,  a  weir  was  placed  in  the 
Snake  River  downstream  of  Swan  Falls 
Dam  near  Ontario,  Oregon,  river  mile 
(Rm)  372.  river  kilometer  (Rkm)  599,  to 
collect  fall  ehinook  salmon  broodstock. 
Although  only  a  portion  of  the  returning 
fish  were  intercepted,  more  than  20 
ndllion  eggs  (a  minimum  of  4,000 
females)  were  taken  fai  a  single  year 
(Parkhurst  1950).  This  provides  some 
indication  of  the  distribution  and  large 
number  of  fall  ehinook  salmon  migrating 
into  the  upper  reaches  of  the  Snake 
River  during  diis  period.  Historically,  the 
most  important  spawning  grounds  for 
fall  ehfaiook  salmon  fai  the  Snake  River 
were  between  Huntington,  Idaho  (Rm 
328,  Rkm  527)  and  Auger  Falls.  Idaho 
(Rm  607,  Rkm  977)  (Evermann  1896).  Fall 
ehinook  salmon  production  above  Rm 
456,  Rkm  734.  wSs  terminated  fai  1907  by 
Swan  Falls  Dam,  which  obstructed  the 
passage  of  returning  adults  (Parkhurst 
1950). 

Snake  River  fall  ehinook  salmon 
abundance  remained  relatively  stable 
until  1950,  but  declined  substantially 
thereafter.  The  estimated  mean  number 
of  fall  ehinook  salmon  returning 
annually  to  the  Snake  River  decreased 
from  72,000  between  1928  and  1949,  to 
29,000  from  1950  dirough  1959  (Irvfaig 
and  Bjomn  1981).  In  spite  of  this 
significant  decline  in  abundance,  the 
Snake  River  remained  the  most 
important  production  area  for  fall 
ehinook  sdmon  in  the  Columbia  River 
Basin  dirough  die  1950s  (Fulton  1968). 

The  construction  of  Brownlee  at  Rm 
285.  Rkm  459  (1958).  Oxbow  at  Rm  273. 
Rkm  439  (1961).  and  Hells  Canyon  Dams 
at  Rm  247.  Rkm  397  (1967).  faiundated 


spawning  areas  and  prevented  access  to 
the  primary  production  areas  of  Snake 
River  fall  ehinook  safanon  when  fish 
passage  facilities  at  these  projects 
proved  to  be  faiadequate  (Van  Hynfaig 
1968).  Snake  River  fall  ehinook  safanon 
habitats  were  further  reduced  with  the 
construction  of  Ice  Harbor  at  Rm  10. 
Rkm  16  (1961),  Lower  Monumental  at 
Rm  42.  Rkm  67  (1969),  Little  Goose  at  Rm 
7a  Rkm  113  (1970),  and  Lower  Granite 
Dams  at  Rm  106.  Rkm  173  (1975). 

For  Snake  River  fall  ehfaiook  salmon, 
dam  counts  represent  the  best  indication 
of  the  population's  recent  abundcmce. 
Counts  at  the  uppermost  dam  affording 
adult  fish  passage  averaged  12,720  at  Ice 
Harbor  from  1969  dirough  1974,  and  610 
at  Lower  Granite  from  1975  through  1980 
(ODFW 1990;  Corps  unpublished).  Suice 
1983,  dam  counts  have  been  confounded 
by  returns  of  hatchery-reared  fish.  Adult 
returns  of  hatchery-reared  fish  cannot 
be  visually  distinguished  from  wild 
Snake  River  ehinook  safanon  in  all  cases 
because  only  a  portion  of  these  fish  are 
marked.  Recent  efforts  have  established 
the  number  of  hatchery-reared  fall 
ehinook  salmon  and  wild  Snake  River 
fall  cldnook  safanon  returmng  to  Lower 
Granite  Dam.  Based  on  these  estimates, 
wild  Snake  River  fall  ehinook  salmon 
escapement  to  Lower  Granite  Dam 
varied  from  428  adults  in  1983  to  295  ui 
1989,  and  was  78  fai  1990  (Washfaigton 
Department  of  Fisheries  1991). 

Summary  of  Factors  Affecting  die 
Specbss 

Section  2(a]  of  die  ESA  states  diet 
various  spedes  of  fish,  wildlife,  and 
plants  in  the  United  States  have  been 
rendered  extinct  as  a  consequence  of 
economic  growth  and  development 
untempered  by  adequate  concern  and 
conservation.  The  ^A  reqmres  a 
determination  whether  a  spedes  is 
threatened  or  endangered  because  of 
any  of  the  five  factors  identified  in 
section  4(a)(1).  These  factors,  as  diey 
apply  to  Snake  River  fall  ehinook 
salmon,  are  discussed  extensively  in  the 
NMFS'  "Supplementary  Information  on 
Factors  Causing  Decline  for  the  Notice 
of  Proposed  Rulemaking.  Snake  River 
Chuiook  Safanon"  (ETSD 1991).  This 
report  is  available  upon  request  (see 
ADOMHH).  A  brief  description  of  diese 
factors  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curitfflment  of  its  Habitat  or  Range 

Hydropower  development  has 
substantially  curtaUed  the  range  of 
Snake  River  fall  ehfaiook  salmon  and 
faiundated  large  amounts  of  accessible 
habitat,  contributing  significandy  to  the 
population's  decline.  Turbine-related 


juvemle  mortaUty,  delayed  juvende 
migration  through  the  S^ake  and 
Columbia  River,  juvenile  predation  from 
the  creation  of  ideal  f(Hagfaig  areas  and 
resulting  increases  in  predator 
populations,  and  adult  migration  delays, 
have  also  resulted  fiom  hydropower 
development. 

Water  withdrawal  for  agriculture,  and 
water  storage  to  accommodate  flood 
control  objectives  and  uicreased 
hydropower  production,  have  increased 
juvemle  mortaUty  and  may  result  in  the 
dessication  of  spawning  areas  and 
mortaUty  of  fall  ehinook  safanon  fry. 

B.  Ovenitilization  for  Commercial, 
Recreational,  Scientific  or  Educational 
Purposes 

Columbia  River  ehinook  salmon 
harvest  rates  have  exceeded  00  percent 
and  sometimes  90  percent  since  1928. 
The  total  exploitation  rate  for  Lyons 
Ferry  Hatchery  fish,  which  are  assumed 
to  have  the  same  distribution  as  wild 
Snake  River  fall  ehinook  salmon,  is 
estimated  to  be  74  percent  These 
harvest  rates  may  be  higher  than  Snake 
River  fall  ehinook  salmon  can  sustain. 

C.  Disease  and  Predation 

Fall  ehinook  salmon  are  exposed  to 
numerous  bacterial,  protozoan,  viral 
and  parasitic  organisms.  Very  litde 
current  or  historical  information  exists 
to  quantify  changes  in  infection  levels 
and  mortality  rates  attributable  to  these 
diseases  for  Snake  River  fall  ehinook 
salmon. 

Freshwater  predators,  particulariy 
northern  squawfish  (Ptychocheilus 
oregonensis),  have  increased  in 
abundance  due  to  hydroelectric 
development  that  created  ideal  foraging 
areas.  Turbulent  conditions  associated 
with  turbfaies,  dam  bypasses,  and 
spillways  have  increased  predatory 
success  by  disorienting  juvenile  salmon 
migrants. 

Marine  mammal  abundance, 
particidarly  harbor  seals  and  California 
sea  lions,  has  increased  along  the 
Pacific  Coast  and  increases  ui  marine 
mammal  predation  have  been  noted  in 
Northwest  salmon  fisheries. 

D.  Inadequacy  of  Existing  Regulatory 
Mechanisms 

A  variety  of  Federal  and  state  lawk 
and  programs  are  factors  in  the  decline 
of  Snake  River  fall  ehinook  salmon. 
Although  some  progress  has  occurred, 
regulatory  mechanisms  have  failed  to 
provide  for  the  conservation  of  die 
population. 
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B.  Oth&rffatiudl-mdMutmadB  Facton 

Actificlalpropafatioa  activities  liave 
not  been  a  jnima^'latfter  tn  the  decline 
orSniAce'RtwrfEm  chinook  t^fanon. 
However,  (hetaldiig  of  Snake  lUvw  fail 
chinook  vdfanon  for 'hatchery  bioodatock 
has  reduced  natoral  eecapemertts.  and 
the  recent  straying  of  fall  chinook 
vAmaa^bvm  other  arm*  iato  theSnalie 
RiverHbreatMW  lb*  fsnetic  tetei^y  of 
«vild  Snake  WvarfaU  chiBaak  safanon. 

Pn^KMod  Detennlnatlon 

ThefiSA  dafioM  ao-aadansecad 
speciesas  any  spacias  io  4ai^r  of 
extinction  throughout  all  or  a  significant 
portioa-of  Ha-fange;  and  a  Ihieatened 
spodea  aa  any  speoiaalttwly  to  bacnae 
an  endangered  species  within  the 
foreseeable  future  throughout  all  or  a 
significant  portion  of  its  range.  Section 
4(bl(l)  of  the  ESA  requires  Aat 
determbiatloDS  whether  any  species  is 
threatened  or  endangered  be  based 
soley  on  Iheijeat  scientific  and 
commercial  data  available,  after 
conducting  a  review  of  the  status  of  the 
species  and  after  taktaig  into  account 
those  etfiarta,  If  any.  %eiBg  made  to 
pretaot  such  spaoiea. 

Regarding  efforts  being  made  to 
protect  Snake  River  fall  chinook  saibnon. 
NMFS  beyavas  that  several  aiaesuraa 
merit  canaidefation.  Dariag  the  planntag 
of  Lower  Snake  River  Con^Mnaatkui 
Plan  (LSACrO  pMductioa  fadlilies.  an 
egg  baak  piogiaffl  waa  Initiated  to 
ouure  the  coaaarwatiaa  of  Snake  River 
origin  fall  chtaMok  salmon.  LSBCP 
efforts  to  maintain  the  integrity  of  Snake 
River  fall  chinook  salmon  were  initially 
successM  based  OD,^netic  monitoring 
of  broodstock  coHection  In  1977. 1978, 
1979.  and  19W  (Utter  et  al.  1982). 

A  review  of  coded^wire-tag  (CYVT) 
data  showed  that  «tray  batdiery  fish  of 

88  broodstock  at  tSlCPfedUtiefl  fLyons 
Ferry  Matdhery)  in  recent  years.  Theee 
strays  are  predeminantty  upper 
Columbia  River  stock  released  as 
juveniles  lata  the  UiaatiUa  River,  a 
tributary  of  the  CokmUa  River 
downriver  from  the  oonfluenoe  with  the 
Snake  River.  l>oar  acolimatioa  priar  to 
release  of  thaaa  fiah,  aBdooadequate 
flow  for  retumiag  adalta  raaulting  from 
the  diversion  of  water  from  the  Umatilla. 
arefaetofSfeapaneMe  Iar4)iis  strayteg. 
In  the  years  1964-1900.  ColuaSbia  River 
strays  made  up  5. 11. 3, 4. 18. 39.  and  25 
percent,  respective,  of  the  adults 
spawned  at  lyons  Feny  Hatcheiy. 

Another  conaiderfltion  la  the  potential 
effect  of  Jtray  Columbia  ftfver  Hah  on 
the  wfld  Snake  River  fall  chinook 
salmon  gene  pool.  UpperColumbia 
River  fall  chinook  salmon  comprised  1 


la  2  peicent  af  the  ackrfffatl  diaook«l 
Lower  CrwiMe  Dam  te  MM-aiW.'etot 
percent  in  Mir-un.  and  « to  29 
percent  in  IMI-MiO. 

The  KVaahlfi«taMDapartaai«  «r 
Fishariaa  has'faaplaDieBtod  uwaaiiioate 
miaiar^Mpolantial  impacts  of  stoaying 
on  Lyena  J^Ony  Hotdbery  ^il^ 
broodstodk  (the  edy  Snake  River 
hatckery  nowtpsodudng  fal  cUnook 
sahMtt).  and  «riU  teahe  Sivar  laM 
chinook  salawn  (VVaahlnglon 
Department  of  Piaheriea  19n).  All 
itnwnilalaB  ddnook  aafanon  from  t9W 
LFH'biaadstock  were  a— fced.  and  will 
be  oKdadad  from  use  at  traadatoek 
upon  their  letiini  as  adtdla.  Only 
piogeiqrfron  coafinnad  IW  adnha  that 
Mtvnod -in  ntO  will  be  niad  lor  firtvc 
braodataCk.  Coaaaaanotaig  in  2901.  all 
LFN  fiah  wlUlM  tagged  (CWn  and  aoly 
Gortfiimad  im  fish  svlU  be  uaed  as 
broodalack.  Darlag  Iha  pmrtaus  M 
years,  an  average  Of  31  parcanttof  the 
wiki  Snake  lUwar^ll  cUneek  aafaioa 
popiilatioo  is  oaMnated  to  have  bean 
taken  amraaUyilbrteoodstock  putpoaes. 
The  exdasive  use  of  knowalFU  fish  in 
broodstock  ccAectioB  «riU  abo  aUow 
significantly  more  swlld  Snake  River  fall 
chinook  aalmon  to  leacfa  (heir  apawning 
groundi  begtaining  in  1991 . 

In  addMoo  to  these  meaanies,  otlier 
efforto  are  onderway  to  protect  Snake 
Rivarfall  chinook  aalmon.  Ihe  Oaegan 
Department  taf  Fiah  uai  WVtii^tt  baa 
initiatedactians  toxeduce  the  straying 
of  Umatilla  fall  chinook  salmon  into  (ne 
Snake  River  by  improving  the 
acclimotion  itf  }iivenfle  fall  eUnodc 
salmon  releaaed  Into  the  Umatilla  River, 
and  beginning  in  4991.  marking  all  such 
releases  for  later  identification. 
Facilities  apedficalk  designed  to 
provide  addHional  fiow  hi  the  UmatiUa 
River  and  redvoe  adult  straying  are 
under  oonstroctien  by  4ie  Barecra  of 
Reclamation. 

Prior  to  1991,  Ifae  ftclfic  Piaberies 
Management-Coimdl  (PFMG)  did  not 
consider  Snake  River  foil  chiiiook 
sabnon  separately  from  upper  Ccdumbia 
Rive:  fall  chinoak  aafanen  hi  the 
management  of  ocean  BahOTiaa. 
Management  meaaurea  adopted  bylhe 
PFMCior  1991  apaoifically  addreaa 
fishery  tanpaets  on  Snake  Rivar  fdl 
diinook  sabnon  andsadace  Jha  total 
ocean  exploitation  rate  of  Snake  Riaar 
fall  chinook  sabnon  lelative  to  1990 
harvest  rates  by  20  percent  XFFMC 19B1). 

Mortality  oT  iuvenOe  fall  chinoOk 
salmon  at  dams  and  in  reservoirs  can  be 
significantly  redMoed%y  coUacting 
juveniles  and  fcanapartlng  tham 
downriver  asaand^  dame  by  basge 


i|p«ti«in 


and  ^aoka.  The  ftoglaaal  Salmon 
Progiamlermt.  iajptanimited  by 
Stales  of  Idaho.  Osegan.  and 


tribea,sMllMiaa.  < 
indadaaacatHdlMnt  In  i 

maximanii 

transpostrttanpraffam  thaoo^  October 
(AndnaataA-mtl). 

ROQU^VVMW  ■H  OBBKB  -MWWi  H^WVw  "wy 

the  Hells  Canyon  Dam  Complex  have 
previously  refliited<in  Hie  deeaicatieR  of 
spawning  areas  and  nMirtanty'Of 
emerginganawB  vy.  nojeotefl 
reduottonste  flowdwrfafMajr  »91  to  9 
to7%tffii  fME  Ie1l8-cdbic  aioteis  per 
second)  were  ejcpeeted  to  jeopardise 
Snake  WverfaRidiinadk  asaraon  nests 
(38  documented  redds)  q)awned  &t>m 
October  tlinanh  Bnnamhor  of  19B0»t 
flows  of  apprmdmataly  12  kefs  (340 
cubic  meters  par  seconQ.  To  protect 
these  fiA.  flow  augmentation  from 
Browiflee  Besecvolr  was  requ««ted,(rt8h 
Passage  Center  199Dand  tiltimately 
provided  thnM^  Ibe  syitsm  operation 
process,  a  coocdinated'^Sbrt  batateea 
state  andPadetal  qgeadea.  Indian  tribea 
and  system  managers. 

Baaed  on  its  asseaament  of  .available 
scientific  and  fi»iinmar«»inl  information, 
and  after  taking  into  acoount  -Ihoae 
efibrtS'faeingiBada  to  protect  the 
spaciaa.  NMFS  is  iaauiag  a  proposed 
detanainatiaa  ihst&uke  JUnw  lall 
chinook  sabnon  is  a  threatened 
"species"  under  the  ESA.  This  collective 
evidence  indicates  that  Saaka  River  fall 
chinook  aalmon  are  likely  to  become  an 
endaqgerad  apaciaa  sMlthin  >tbe 
foieseaabla  fiiliue  if  conaolive  measures 
are  notrimplemented. 


^a4FS,psapoaes  to  adopt  pcotectiwe 
measnraaitoprahibit  with  seapact  to 
SnakaUveriall«kinaok.  taking, 
intvstato  oaaBBesoa,  nod  ibe  odterfSA 
prohibitionaiffl^ioBfaile  to  andanyssed 
^pedea.  with  the  awoeptions  prowytod  by 
theCSA.  IbiaiB  tbe  nannalooorae 
followed  by  the  U.S.  Piab  and  Wildlife 
Service  with  respect  to  threatened 
Ustings4aae  WCffi  17.31(a)). 

AvamUeConsarvatian  feffaaanras 

Conservatioo  meaaoes  provided  to 
species  bated  aa  thtaataned  or 
enda^erad  >«ndar  the  B8A  bichide 
pn^bithma-on  tdklng.  taoavery  aotiana. 
and  federal  i^nqr  uouaalfBtian 
requirensBts.  jtocogaitlan  ttronth 
listii^  pranwtoa  aonaawfatinn  acMaaaby 
Federal  and  stato  ageacka  andpaivate 
groups  andtediaiduBls. 

SactioB  9!|a4(0  af  IheiESAiiaquiBBS 
that  lilted  agaBtecattferwttfa  IMPS 
onanyafldoMilkeiytoliiMiilliiAe 
conflnnaiaKManoa  df«apadas 


resuMi^  in>deatnK(ion  ar  advene 
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modification  of  proposed  critical 
habitat  For  listed  species,  section 
7(a)(2)  requires  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  conduct  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
hsted  species  or  to  destroy  or  adversely 
modify  ito  critical  habitat  If  a  Federal 
action  jnay  adversely  affect  a  listed 
species  or  it  critical  habitat  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  NMFS. 

Examples  of  Federal  actions  that  may 
be  affected  by  this  proposal  include 
operations  of  mainstem  Columbia  River 
and  Snake  River  hydroelectric  and 
storage  projects.  Such  operations 
biclude  hydroelectric  power  generation, 
flood  control,  irrigation,  and  navigation. 
Federal  actions  including  COE  section 
404  permitting  activities  under  the  Clean 
Water  Act  COE  section  10  permitting 
activities  under  the  Rivers  and  Harbors 
Act  and  Federal  Energy  Regulatory 
Commission  licenses  for  non-Federal 
development  and  operation  of 
hydropower  may  also  be  affected. 

Based  on  information  presented  in 
this  proposed  rule,  general  conservation 
that  coidd  be  Implemented  to  help 
conserve  the  species  are  listed  below. 
This  list  does  not  constitute  NMFS' 
interpretation  of  a  recovery  plan  under 
section  4(f)  of  the  ESA 

(1)  Operate  adult  passage  facilities  as 
mainstem  Snake  and  Columbia  River 
dams  to  pass  migrating  salmon  upstream 
more  effectively. 

(2)  Regulate  flows  in  the  Snake  and 
Columbia  Rivers  to  pass  downstream 
migrating  juvenile  fish  through  the 
system  more  effectively  and  protect 
incubating  eggs.  NMFS  believes  that  the 
parties  responsible  for  flow  regulation 
have  sufficient  authority  and  flexibility 
to  improve  immediately  flow  conditions 
for  Snake  River  fall  chinook  salmon. 
These  parties  could  also  address  the 
definition  and  treatment  of  fishery  flow 
requirements  in  system  regulation  under 
the  Pacific  Northwest  Coordination 
Agreement.  Greater  consideration  of 
resources  and  strategies  that 
complement  rather  than  conflict,  with 
the  need  for  increased  flows  is 
necessary  in  power  planning.  NMFS 
encourages  the  implementation  of 
measures  to  improve  flows  during  the 
period  between  this  proposed  rule  and  a 
final  ruling. 

(3)  Install  adequate  headgate  and  staff 
gauge  structures  to  control  and  monitor 
watar  usage  accurately.  Enforce  water 
rights  at  all  water  diversions  to  prevent 
withdrawals  exceeding  legal 
entitlement 

(4)  Further  evaluate  mortality 
associated  with  the  catch  of  sub-legal 


(underaize)  Snake  River  fall  chinook 
salmon  bi  ocean  tn^  fisheries. 

(5)  CMiduct  artificial  propagation  to 
minimize  impacts  to  Snake  River  fall 
chinook  sabnon.  Necessary  measures 
biclude: 

(a)  Tag  all  hatchery  reared  fall 
chiiwok  sabnon  released  into  the  Snake 
River.  Umatilla  River  and  bito  the 
Columbia  River  upstream  from  the 
confluence  with  the  Snake  River. 

(b)  Remove  marked  adult  fall  chinook 
salmon  returning  to  the  Snake  River  at 
fish  collection  facilities  to  minbnize  their 
escapement  to  spawning  areas  and 
potential  introgression  with  wild  Snake 
River  fall  chinook  salmon. 

(c)  Allow  all  unmarlced  adult  fall 
chinook  salmon  (potentially  wild  fish)  in 
the  Snake  River  to  escape  to  spavmuig 
areas.  Exdude  Wild  &iake  River  fall 
chinook  salmon  from  hatchery 
broodstock  collection  at  ttiis  time. 

(6)  Manage  harvest  activities 
specifically  to  consider  and  provide 
Snalce  River  fall  chinook  sabnon 
escapement  necessary  to  allow  the 
pi^ulation  to  recover. 

Critical  Habitat 

Section  4(a)(3)(A)  of  the  ESA  requires 
that  to  the  extent  prudent  and 
determinable,  critical  habitat  be 
designated  concurrently  with  the  listing 
of  a  species.  To  avoid  delaying  this 
listing  proposal.  NMFS  will  propose 
critical  habitat  ta  a  separate  rulemaking. 


Tbe  Confatenoe  Rcpart  on  tbe  1982 
unendments  to  the  ESA  notos  that 


Public  Comments  Solidted 

To  ensure  that  the  final  action 
resulting  from  this  proposal  will  be  as 
accurate  and  as  effective  as  possible. 
NMFS  is  solidting  comments  and 
suggestions  from  the  pubUc,  other 
concerned  governmental  agencies,  the 
sdentific  community,  industry,  and  any 
other  interested  parties.  Four  public 
hearings  have  been  scheduled  (see 
DATES  and  AOORESSCS).  The  final 
decision  on  this  proposal  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by 
NMFS,  and  may  differ  fit)m  this 
proposed  rule. 

Classification 

The  1982  amendmenta  to  the  ESA 
(Pub.  L  97-304)  in  section  4(b)(1)(A). 
restricted  the  information  that  may  be 
considered  when  assessing  spedes  for 
listing.  Based  on  this  limitation  of 
criteria  for  a  listing  decision  and  the 
opiibon  Ui  Pacific  Legal  Foundation  v. 
Andms,  657  F.2d  829  (Oth  Cir.  1981). 
NMFS  has  categorically  exduded  all 
endangered  spedes  listings  from 
environmental  assessment  requirements 
of  the  National  Environmental  Policy 
Ad  (48  FR  4413.  February  a  1984). 


relevance  to  I _ 

the  statas  ol  qiaeiaa.  and  Ibat  EXX 12281 

economic  ana^ais  ie<|airementa.  tbe 
Re^datoiy  Flexibility  Act  and  the 
Paperworii  Reduction  Ad  are  not 
applic^jla  to  tbe  Usting  process. 
Similady.  listuig  actions  are  not  subjad 
to  the  requirements  of  £.0. 12612. 
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Environmental  and  Technical  Services 
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chinook  salmon.  National  Marine  Fisheries 
Service.  June,  1991. 

Waplet.  R.S.  1991.  Definition  of  "spwaes 
under  the  Endangered  Species  Act 
Application  to  Pacific  salmon.  U.S.  Dep. 
Comme..  NOAA  Tech.  Memo.  NMFS  F/ 
NWC-194.  29p. 

Waples.  R5..  R.P.  lones.  )r,  BJL  Beckmaa 
and  G.A.  Swaa  1991.  Sutus  review  for  Snake 
River  fall  chinook  salmoa  U.S.  D^. 
Commer..  NOAA  Tech.  Memo.  NMFS    F/ 

NWC-201. 73  p. 

List  of  Subjects  bi  SO  CFR  Part  227 

Endangered  and  threatened  species. 
Exports.  Imports.  Marine  mammals. 
Transportation. 

Dated:  )une  21. 1991. 
Samuel  W.  McKMn. 
Acting  Assistant  Administrator  for  Fistwriet. 

For  the  reasons  set  out  ia  die 
preamble.  50  CFR  part  227  is  proposed 
to  read  as  follows: 

PART  227— THREATENED  FISH  OR 
WILDLIFE 

1.  The  authority  dtation  of  part  227 
continues  to  read  as  follows; 

Authority:  16  U.S.C  1531  et  seq. 

2.  In  §  227.4.  a  new  paragraph  (h)  is 
added  to  read  as  follows: 

S227.4    Enumeration  Of  thraataned 


(h)  Snalce  River  fall  chinook  sabnon 
[Oncorhynchua  tschawytscha). 

3.  In  subpart  C,  a  new  $  227^  is 
added  to  read  as  follows: 


9227.23    Snakemvartalel*woki 

(a)  Prohibitions.  The  prohibitions  of 
section  9  of  the  Ad  (16  UAX:.  1538) 
relating  to  endangered  spedes  apply  to 
the  Snake  River  faU  dtAnock  sabnon 
except  as  provided  in  paragraph^  of 
this  section. 
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(b)  Exceptions.  The  exceptions  of 
section  10  of  the  Act  (16  U.S.C.  1539)  and  .     *'.-'-. 

other  exceptions  under  the  Act  relating  .  .  .         ,  ; 

to  endangered  species,  and  the  ."  "  ' 

provisions  of  regulations  issued  under  "'      1  \" 

the  Act  relating  to  endangered  species 
(such  as  the  50  CFR  part  222,  subpart 
C— Endangered  Fish  or  Wildlife 
Permits),  also  apply  to  the  Snake  River 
fall  Chinook  salmon.  This  section 
supersedes  other  restrictions  on  the 
applicability  of  50  CFR  part  222. 
including,  but  not  limited  to,  the 
restrictions  specified  in  if  222.2(a]  and 
222.22(a)  of  this  chapter. 
(FR  Doc  91-15244  Filed  6-26-ei:  8:45  am) 
MUNM  coot  MlO-Cf-H 
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DEPARTMENT  OF  COHMERCE 


i),  and  is 


[Doctot  Na.  910SM-1 14«) 

Endang«r«d  and  ThrMtsnad  SfMdM; 
Lowar  Columbia  RIvar  echo  Salmon 


;  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACnOH:  Notice  of  determination. 

sumuiiv:  On  June  7. 1900.  NMFS 
received  a  petition  from  Oregon  Trout, 
with  co-petitioners  Oregon  Natural 
Resources  Council,  the  Northwest 
Environmental  Defense  Center, 
American  Rivers,  and  the  Idaho  and 
Oregon  Chapters  of  the  American 
Fisheries  Society,  to  list  lower  Columbia 
River  coho  salmon  and  to  designate 
critical  habitat  under  the  Endangered 
Species  Act  of  1973,  as  amended,  16 
U.S.C  1531  et  aeq.  (ESA).  NMFS 
published  a  notice  on  September  11, 
1990  (55  FR  37342).  that  the  petition 
presented  substantial  scientific 
information  indicating  that  the  listing 
may  be  warranted.  NMFS  also 
announced  its  intention  at  that  time  to 
conduct  a  status  review  of  lower 
Columbia  River  coho  salmon  and 
requested  comments  from  any  party 
having  relevant  information.  A 
Technical  Committee  comprised  of 
individuals  with  expertise  relevant  to 
lower  Columbia  River  coho  salmon, 
representing  public  interest  groups, 
Federal  and  State  agencies,  Indian 
tribes,  industry  and  professional 
societies  was  convened  by  NMFS  to 
provide  technical  information  and 
comment  on  data  in  the  administrative 
record.  NMFS  has  evaluated  the  status 
of  lower  Columbia  River  coho  salmon 
and  concluded  that  available  biological 
evidence  indicates  that  these  fish  do  not 
constitute  a  "species"  under  the  ESA 
and,  therefore,  a  proposal  to  list  is  not 
warranted  at  this  time. 

AOORESSES:  Environmental  and 
Technical  Services  Division,  NMFS, 
Northwest  Region,  911  NE.  11th  Avenue, 
suite  620,  Portland.  OR  97232. 
FOR  HmTHCii  mromiATiON  contact: 
Tracey  Vriens,  Environmental  and 
Technical  Services  Division,  NMFS, 
Portland,  Oregon,  503-230-5420  or  FTS- 
429-5420. 

supplemcntahv  information:  The 

NMFS  Northwest  Region  Biological 
Review  Team  prepared  a  "Status 
Review  for  Lower  Columbia  River  Coho 
Salmon"  providing  more  detailed 
information,  discussion  and  references. 
The  status  review  is  available  upon 


request  (see 
suBunarized  below. 

Badcjrouiid 

Coho  salmon  [Oncorhynchua  kisutcb] 
range  throu^out  the  temperate  waters 
of  the  norftem  Pacific  Ocean.  The 
species  was  once  abundant  throughout 
the  Columbia  River  Basin,  with  naturally 
spawning  populations  exceeding  600.000 
fish  annually.  Two-thirds  of  the 
historical  Colombia  River  coho  salmon 
production  is  thought  to  have  originated 
in  the  lower  Columbia  River  (LCR).  The 
LCR.  for  the  purposes  of  this  document, 
is  defined  as  die  Colombia  River  and  its 
tributaries  bdow  BomieviUe  Dam. 
Columbia  River  (upstream  from  John 
.  Day  Dam)  and  Snake  River  coho  salmon 
were  drastically  reduced  or  eliminated 
prior  to  the  19508  and  are  now  extinct 
LCR  coho  salmon  were  reduced  to  less 
than  5  percent  of  historic  abundance 
levels  by  the  late  1950s.  Excessive 
harvest  and  habitat  alteration  are  the 
primary  factors  responsible  for  this 
decline  of  Columbia  River  coho  salmon. 

Tliis  drastic  decline  in  coho  salmon 
abundance  precipitated  the 
development  of  an  extensive  hatchery 
program  which  restored  LCR  coho 
salmon  adult  returns  to  historic  levels, 
often  exceeding  400.000  fish  annually 
during  the  last  30  years.  Intensive 
hatchery  production  and  the  overharvest 
of  wild  coho  salmon  in  mixed  stock 
fisheries  resulted  in  their  continued 
decline.  The  LCR  is  managed 
exclusively  for  the  conunercial 
exploitation  of  hatchery  coho  salmon. 

Consideration  as  a  "Species"  Under  the 
ESA 

To  consider  LCR  coho  salmon  for 
listing,  it  must  qualify  as  a  "species" 
under  the  ESA.  The  ESA  defines  a 
"species"  to  include  any  "distinct 
population  segment  of  any  species  of 
vertebrate  *  *  *  which  interbreeds 
when  mature."  NMFS  published  an 
interim  policy  (March  13, 1991;  56  FR 
10542)  on  how  it  will  apply  the  ESA 
species  definition  in  evaluating  Pacific 
salmon.  Tliis  pohcy  provides  that  a 
salmon  population  will  be  considered 
distinct,  and  hence  a  species  tmder  the 
ESA,  if  it  represents  an  evolutionary 
si^iificant  unit  (ESU)  of  the  biological 
species.  The  population  must  satisfy  two 
criteria  to  be  considered  an  ESU:  (1)  It 
must  be  reproductively  isolated  from 
othe^conspecific  population  unitr,  and 
(2)  it  ioust  represent  an  important 
component  in  the  evolutionary  legacy  of 
the  biological  species.  Tlie  first  criterion, 
reproductive  isolation,  need  not  be 
absolute,  but  must  be  strong  enough  to 
permit  evolutionarily  important 
differences  to  accrue  in  different 


p(^>ulatk>n  unita.  Hw  seoood  criterion 
wouU  be  aiet  if  the  population 
contributed  substantially  to  the 
ecological/genetic  divafsitjr  of  the 
species  »a  a  wbola.  Further  guidance  on 
the  aM>lication  of  diis  poUcy  is 
contained  in  the  NMFS  paper 
"Definition  of  Species  under  the 
Endangered  Spaces  Act  Appbcatien  U> 
Pacific  Salmon"  and  is  available  upon 
request  (see  AOONtttlE^. 

Regarding  the  first  criterion,  available 
information  is  not  condusive  as  to 
whether  LCR  coho  salmon  are 
reproductively  isolated  from  coastal 
populations  of  coho  salmon  in 
Washington  and  Oregon.  Available 
information  does  not  indicate  that  LCR 
coho  salmon  satisfy  the  second 
criterion,  which  stipulates  that  a 
population  must  represent  an  important 
component  in  the  evolutionary  legacy  of 
the  biological  species  to  be  considered 
"distinct"  (and  hence  a  "species")  for 
the  purposes  of  the  ESA.  Information  on 
coho  salmon  habitat  utilization,  life- 
history  characteristics,  and  phenotypic 
and  genetic  traits  was  inconclusive,  and 
did  not  demonstrate  that  LCR  coho 
salmon  are  "distinct"  from  other  wild 
coho  salmon  populations. 


Special  Considerations 

The  release  of  hatchery-reared  fish 
into  an  area  inhabited  by  a  wild 
population,  and  overfiarvest  can  affect 
a  wild  population  to  such  an  extent  that 
it  does  not  represent  a  "distincr 
population  segment  under  the  ESA.  Each 
of  these  factors  has  profoundly  affected 
LCR  coho  salmon. 

Non-indigenous  coho  salmon  stocks 
have  been  extensively  ti-ansferred  into 
the  LCR  since  the  18908.  All  of  the  LCR 
coho  salmon  hatdiery  stocks  evaluated 
exhibited  a  heritage  of  coastal  or  other 
non-indigenous  coho  salmon.  Although 
the  effect  of  non-indigenous  stock 
transfers  on  the  genetic  character  of 
LCR  coho  salmon  has  not  been 
adequately  studied,  the  extent  and 
magnitude  of  these  transfers  suggest 
that  significant  introgression  of  non- 
indigenous  stocks  has  occurred  into  LCR 
hatcheries. 

Coho  salmon  have  also  been 
extensively  transferred  from  various 
hatcheries  into  streams  and  drainages 
throughout  the  LCR.  This  practice 
(outplanting)  began  in  the  eariy  19608 
and  continues  today  (a  period  of  over 
ten  coho  salmon  generations)  and  has 
resulted  in  hatchery  fish  being 
transferred  into  practically  every 
accessible  stream  in  the  LCR.  In  1986, 
researchers  from  the  Oregon 
Department  of  Fish  and  Wildhfe  found 
the  densify  of  wild  coho  salmon  in 
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streams  supplemented  with  hatchery 
coho  sabnon  fry  was  reduced  by  over  40 
percent  and  that  the  majority  of 
returning  adults  from  the  year  of  the 
outpiants  had  nm-times  representative 
of  the  hatchery,  rather  than  of  the  wild 
population.  Thus,  outplanting,  combined 
with  the  high  percentage  of  coho  salmon 
from  hatcheries  spawning  in  the  wild, 
likely  resulted  in  signiflcant  hatchery 
introgression  of  the  indigenous 
population  throughout  the  LCR. 

Overharvest  has  severely  affected 
wild  coho  salmon  indigenous  to  the 
LCR.  Ocean  and  in-river  harvest  rates 
for  LCR  coho  salmon  increased 


dramatically  during  the  1960s,  and  have 
stabilized  at  approximately  90  percent 
Conservation  measures  for  wild  coho 
salmon  indigenous  to  the  LCR  were  not 
incorporated  into  the  operation  of 
hatcheries  constructed  to  mitigate  the 
decline  in  this  population.  Increased 
hatchery  production,  beginning  in  the 
1960s,  allowed  harvest  rates  to  remain 
high,  and  wild  LCR  coho  salmon, 
already  depressed  in  abundance,  were 
not  afforded  an  opportunity  to  recover. 

Determinadon 

Section  4(b)(1)(a)  of  the  ESA  requires 
that  determinations  whether  any  species 


is  threatened  or  endangered  be  based 
solely  on  the  best  scientific  and 
commercial  information  available  after 
conducting  a  review  of  the  status  of  the 
species.  NMFS  has  evaluated  the  status 
of  LCR  coho  salmon  and  determined 
that  available  biological  evidence  does 
not  indicate  that  these  fish  represent  a 
"species"  under  the  ESA;  therefore,  a 
proposal  to  list  LCR  coho  salmon  imder 
the  ESA  is  not  warranted  at  this  time. 

Dated:  June  21. 1991. 
Samuel  W.  McKsen, 

Acting  Assistant  Administrator  for  Fisheries. 
[FR  Doc.  91-15245  Filed  6-26-91:  6:45  am] 
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DEPARTMEHT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

a  CFR  Parts  7  and  52 
(FAR  C«M  •1-26] 

Federal  Acquisition  Regulation; 
Contractor  versus  Government 
Performance 

AOENCltS:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Proposed  rule. 


:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regiilatory  Council  are 
considering  amendments  to  FAR  subpart 
7.3  to  (a)  alert  the  contracting  ofHcer  to 
the  possibility  of  performing  a  cost 
comparison  for  the  specific  reason  that 
commercial  prices  were  believed  to  be 
unreasonable:  and  (b)  make  more 
general  the  language  that  pertains  to 
when  a  cost  comparison  study  must  be 
made,  so  that  future  changes  to  statutes 
or  regulations  concerning  cost 
comparisons  will  not  require  a  change  to 
FAR  coverage. 

Other  changes  are  made  to  make  the 
FAR  consistent  with  0MB  Circular  A- 
76.  Minor  technical  and  editariai 
changes  are  also  made.  In  addition,  an 
editorial  change  is  made  to  the 
solicitation  provision  at  52.207-1.  and  to 
the  preacriptive  langnay  for  the 
soUdtiation  provMon  at  92.207-2. 
Paragraph  (d)  of  ^«  proviaioa  at  52JQ7- 
2  is  also  revised  W  darificattan. 

DATis:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  adckeas 
shown  below  on  or  before  August  28. 
1991;  to  be  considered  in  the  formulatfon 
of  a  final  rule. 

Aoomsscs:  Interested  parties  siwald 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  ft  P  Streets,  NW.. 
room  4041,  Washington,  DC  20405. 
Please  cite  FAR  Case  91-26  in  all 
correspondence  related  to  this  issue. 

TON  nmTHiii  mromuTiON  contact. 

Mr.  Jack  O'Neill  at  (202)  501-3856  in 
refierence  to  this  FAR  case.  For  general 
information,  contact  Ms.  Beverly 
Fayson.  FAR  Secretariat,  room  4041,  GS 
Building.  Washington,  DC  20405,  (202) 
501-4755.  Please  cite  FAR  Case  91-2a 


UMI 


NironMATiON: 

A.Baifc|^iiBail 

The  Secretary  of  Defense  directed  tlMt 
the  Defense  Federal  Acquisition 
Regulation  Supplement  (DFARS|  be 
streamlined  and  rewritten  as  part  of  the 
DMR  Regulatory  Reform  initiative.  This 
initiative  entails  deletion  of  soae 
DFARS  language,  consolidatioa  el 
DFARS  language,  movement  of  sobm 
DFARS  language  to  the  FAR, 
redefinition  of  policies  and  proccdufcs, 
and  editing  and  rewrite  of  the  entire 
regulation.  This  particular  change 
proposes  revisions  to  FAR  langaage  to 
correct  inconsistencies  between  PAR 
subpart  7.3  and  OMB  Circular  A-7Bia 
the  area  of  Government  Vtesus  Coalract 
Performance,  which  were  discovered 
during  review  of  DFARS  coverage  on 
this  subject. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq^ 
because  it  merely  brings  existing 
regulatwy  language  in  line  with  OMB 
Circular  A-76,  and  imposes  no 
reqairemeots  of  any  kind  upon  SBBaJi 
entities.  An  Initial  Regulatory  FIsxibiKty 
Analysis  has,  therefore,  not  been 
performed.  Comments  from  small 
entities  concerning  the  affected  FAR 
subpart  will  also  be  considered  in 
accordance  with  section  610  of  die  Act 
Such  comments  must  be  submitted 
separately  aad  cite  5  U.S.C.  601.  atsev. 
(FAR  Case  91-28)  in  correspondence. 

C  Paperwork  Reduction  Act 

The  Paperworii  Reduction  Act  does 
not  apply  became  the  proposed  changes 
to  the  FAR  do  not  impose  recordceapiag 
information  coDeetion  requiremeala  or  . 
coyection  of  mformation  from  oflerors, 
oootractors,  or  sacmbers  of  the  pabfic 
which  require  the  approval  of  CM/B 
ander  44  U.SC.  3501  et  seq. 

Lbt  of  Sobiects  in  48  CFR  Parts  7  ead  B 

Guseinment  procurement;  Contractor 
versus  Government  Performance. 
Dated:  June  2D,  1991. 

AflMrt  A.  ViGcUoUa. 

Director,  Office  of  Federal  Acquisitiamaf 
Policy. 

Therefore,  it  is  proposed  that  4ft  CTR 
parts  7  and  52  be  amended  as  set  forth 
below: 

1.  The  authority  citation  for  4ftCni 
parts  7  and  52  continues  to  read  ee 
follows: 

Authority:  40  U.S.C  486(c):  10  U.SjC 
chapter  137;  and  42  U.S.C  2473(c). 


PART  7-ACOUISrnON  PLANNING 

2.  Section  7.300  is  revised  to  read  as 
foHows: 

7JM    Scope  of  subpart 

This  subpart  prescribes  policies  and 
procedures  for  use  in  acquisitions  of 
ccnunercial  or  industrial  products  and 
services  subject  to  (a)  OMB  Circular  No. 
A-7f  ptevised]  (the  Circular), 
Performance  of  Commercial  Activities, 
and  (b)  the  Supplement  to  OMB  Circular 
Na  A-76. 

3.  Section  7.302  is  amended  by 
revising  paragraph  (d)  to  read  as 
foUovM: 

7.90a   OeneraL 

•        *        •        •        * 

(d)  Provide  that,  ordinarily,  agencies 
should  not  incur  the  delay  and  expense 
of  conducting  cost  comparisons  studies 
when  the  full-time  equivalent 
Government  employees  involved  are 
fewer  than  those  specified  in  law,  the 
Cbcular,  and  implementing  agency 
guidance.  Cost  comparisons  may  be 
conducted  in  these  instances  if  Uiere  is 
reason  to  believe  that  conunercial  prices 
are  unreasonable. 

4.  Section  7.303  is  amended  by 
revising  paragraph  (b)(1)  and  adding 
paragraph  (b)(3)  to  read  as  follows: 

7J03    Determining  avanabiMy  of  private 


(b)  •  •  • 

(1)  Synopsizing  the  requirement  in  the 
Conmerce  Business  Daily  until  a 
reesonable  number  of  potential  sources 
ere  identified.  If  necessary,  synopsis 
sksll  be  submitted  up  to  three  times  in  a 
•0-day  period  with  a  minimum  of  30 
days  between  notices  (but  when 
necessary  to  meet  an  lugent 
requirement,  this  notification  may  be 
Hsiited  to  a  total  of  two  notices  in  a  30- 
day  period  with  a  minimum  of  15  days 
between  them). 

(3)  If  sufficient  sources  are  not 
Identified  through  synopsis  or  from 
nbparap'aph  (b)(2)  of  this  section,  a 
finding  that  no  commercial  source  is 
available  may  be  made  and  the  cost 
comparison  canceled. 

5.  Section  7.304  is  amended  in  the 
iaboductory  text  of  paragraph  (a)  by 
reatoving  the  comma  appearing  between 
the  words  "comprehensive"  and 
*>erfetaunce";  in  paragraph  (b)(1)  by 
roBovIng  from  the  first  line  the  hyphen 
ia  the  words  "cost-comparison";  and  by 
leviaing  the  first  sentence  in  paragraph 
f^flj  to  read  as  follows: 
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7.304    Procedures. 

(c)  •  *  * 

(1)  The  contracting  officer  shall  issue 
a  solicitation  based  on  the  performance 
work  statement  prepared  in  accordance 
with  paragraph  (a)  of  this  subsection. 


7.306    [Amended] 

6a.  Section  7.306  is  amended  by 
removing  the  hyphen  from  the  words 
"cost-comparison"  in  the  following 

d1&C6SI 

(a)(l)(i)  through  (a)(l)(iii): 

(a){l)(v): 

(a)(2); 

(a)(4): 

(b)  introductory  text; 

(b)(l){ii): 

(b){2)(ii);  and 

(b)(3). 

b.  Paragraph  (b)(3)  is  also  amended  m 
the  last  sentence  by  removing  the  words 
"subparagraph  (1)  above"  and 
"subparagraph  (2)  above"  and  mserting 
in  their  place  "subparagraph  (b)(1)  of 
this  section"  and  "subparagraph  (b)(2) 
of  this  section",  respectively. 

7.  Section  7.307  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


7J07 

(a)  The  Circular  provides  that  each 
agency  shall  establish  an  appeals 
procedure  for  informal  administrative 
review  of  the  initial  cost  comparison 
result  The  appeals  procedure  shall 
provide  for  an  independent  objective 
review  of  the  initial  result  by  an  official 
at  a  higher  level  than  the  official  who 
approved  that  result  The  purpose  is  to 
protect  the  rights  of  affected  parties  and 


to  ensure  that  final  agency 
determinations  are  fair,  equitable,  and 
in  accordance  with  established  policy. 


PART  52— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

8.  Section  52.207-1  is  amended  in  the 
clause,  in  paragraph  (b),  in  the  third 
sentence,  by  removing  the  hyphen  from 
the  words  "cost-comparison"  and 
removing  the  last  sentence;  and  by 
revising  paragraph  (c)  to  read  as 
follows: 

S2.207-1    Notice  of  cost  comparison 
(sealMl-bid). 

Notice  of  Cost  Comparison  (Sealed-Bid) 
(Date) 

(c)  The  abstract  of  bids,  completed 
cost  comparison  form,  and  detailed  data 
supporting  the  cost  estimate  for 
Government  performance  wrill  be  made 
available  to  interested  parties  for  review 

[insert  a  number  from  15  to  30, 

depending  on  the  complexity  of  the 
matter  (see  7.306(a)(l)(iv)\  working 
days,  beginning  with  the  date  the 
doamients  are  available  to  interested 
parties  will  be  provided  for  this  public 
review.  The  Government  will  not  make 
a  final  determination  either  for  contract 
or  Government  performance  during  this 
period.  During  this  period,  directly 
affected  parties  may  file  v«th  the 
Contracting  Officer  written  requests, 
based  on  specific  objections,  for 
administrative  review  of  the  cost 
comparison  result  under  the  agency 
appeals  procedure.  The  appeals 


procedure  shall  be  used  only  to  resolve 
questions  concerning  the  calculation  of 
the  cost  comparison  and  will  not  apply 
to  decisions  regarding  selection  of  one 
bidder  in  preference  to  another.  Agency 
determinations  under  the  appeals 
procedure  shall  be  final. 

9.  Section  52.207-2  is  amended  in  the 
clause — 

a.  By  removing  the  hyphen  from  the 
words  "cost-estimate"  and/ or  "cost- 
comparisbn"  in  paragraph  (c) 
introductory  text  first  and  third 
sentences;  and  in  the  first  sentence  of 
paragraphs  (c)(1)  and  (c)(2): 

b.  By  reviewing  paragraph  (d)  to  read 
as  follows: 

52.207-2    Nctie*  Of  cost  comparison 

(negotiated). 

<        •        *        •        • 

Notice  of  Cost  Comparison  (Negotiated) 
(Date) 

•  *        *       *        • 

(d)  During  the  pubhc  review  period, 
directly  affected  parties  may  file  with 
the  Contracting  Officer  written  requests, 
based  on  specific  objections,  for 
administrative  review  of  the  cost 
comparison  result  under  the  agency 
appeals  procedure.  The  appeals 
procedure  shall  be  used  only  to  resolve 
questions  concerning  the  calculation  of 
the  cost  comparison  and  will  not  apply 
to  questions  concerning  award  to  one 
offeror  in  preference  to  another.  Agency 
determinations  under  the  appeals 
procedures  shall  be  final 

•  •        •       •       • 

(FR  Doc  91-15310  Filed  6-26-91:  8:45  am] 
BKiJNQCOOCi 


UMI 


Reader  Aids 


MFOmumON  AND  ASSISTANCE 


FMteraT  R«qist«r 

Index,  finding  aids  *  general  information 
PsMic  inapection  desk 
Canections  to  pul^ished  dtxninients 
DKument  drafting  information 
Machine  readable  dociunenta 

Cod*  of  FMteral  RegulatiofW 

Index,  finding  aids  &  general  information 
Mnlfng  acheidule» 

tmw 

Pabik  Laws  Update  Servioa  (numbns.  datss,  etc.) 
Additional  information 

PMsidontW  Docunwnts 

Executiwa  orders  and  proclamations 

Public  Paper*  of  the  Presidents 

Weekly  Compilation  of  Presidentiar  Documents 

Th«  Ufritad  State*  G«w«mm*nt  McniMl 
General'  information 

Mter  S*rvlc*ft 

Dbta  base  and  machine  readable  speeiilcation* 

Guidb  to  Record  Retention  Requirement* 

Legal  staff 

Library 

Privacy  Act  COmpitetlon 

Public  UwB  Update  Service  (PLUS^ 

TDD  for  the  hearing  impaired 


S23-6216 

523-5287 
S23-S2V 
S2»-34«7 


929>-6227 
929-3<1f 


533-W41 

saa-saM 


S23-5230 
529-S2M 
523-5230 


S23-S290 


Sa3-4««7 
623-46S4 

sa3-<a4» 
5a»-aitf 

5S>-M41 


FEDERAL  REGISTEff  PAGES  AN»  DATESv  MNE 


25005-25344... 
25345-25606... 
25609-25992... 
25083-26322... 


4 

S 

• 


26323-26586.... 
26589-26758.... 
26758-26895.... 
26895-27X88°.... 
27ta9-27402:._ 
27>«0S-27W8.._ 
27887'-2788ft... 
27889-28032*.... 
26033^28306.... 
2890^-2848».... 
28467-28682.._ 
26683-28814.... 
28S1«-29f60>.. 
29197--293M... 


.._7 

-to 

..12 


.-..13 
...-t* 
.....IT 
...„t» 
...-1» 
...-29 
__2t 
™..2<. 


29399-29558..... 


_27 


f  .•       i  A 


¥al.  S6.  Na  124 
Thoreday.  fexM  2T.  19BI 


cm  PAICT8  AFFECTED  ■URINQ  JUNE 


Al  the  •n*  «♦  each  mortth.  the  Office  •»  the  Federal  Ragistef 
■wMahe*  separata*^  a  UeKjf  CFR  Sadiww  Affected  (LSA>.  » 
MB  pwts  and  aeetiene  affected  by  documents  published  shk« 
tfW'  revision  date  of  aach  We- 


.26887 


6179  (See  Proc. 

tarn) 

0380: 


.25800 


•Mt.. 


.ZHB^r 


•ao«_. 


6306.. 


-27IW 
-27aOT 
.27300 
.27005 
.27806 


lOrdars: 
tttS7  (AnMnded  t^ 

EO  12762) -^ 25093 

11269  (Amended  by 

13766) _._284«3 

17100  (Amended  by 

12766) ~ 20403 

12748  (See  12764), 26587 

12762..„ „._..250fl3 

T278X . 2580* 

12764.. 38587 

12765 -27401 

12766 28463 


«0«0-. 

TTOOl 
1736.. 


.20600 

.259*9 
.20500 


f737- 


1744... 


.29107 


1000:. 


.28037. 


lOtt-- 


.291 


.28309. 


.28007 


t06t_ 25350,  28037.  29400 

n65. 29400 


.25350.28037 
29100 


Mamorandums: 

June  10.  r90t..; -...28465 

Prasidarrtial  Detemimations: 
fto.  91-37  of 

KAay  29.  1991 2S6AX 

hto.91-38  0f 

May  3T.  199T. -.... 

NO.  91-30  Off  June  3,       

t991 - 2/1S7 

no.  91-40  or  June  S.. 

T991 28487 


sera 

57i 

890 

1620 


.28307 
.25995 


801 

028. 

1200 

1207. 

1427 

1000. — 
1.75& — 

1004 

1000 

M03u.-. 

OCFB 


.26944 
.  2W96 
.20*00 
.25379 
.29««9 
.^03 
.22002 
.26777 
-20»19 
.20447 
..20850 
..20061 
„2S600 


351.. 
581.. 
930.. 


.276^ 
.20060 
.26042 


2ML 
MSu. 
2St-. 


7 

1C... 

2 

29.... 
30-. 
46... 
»-. 


.283»l= 
.26897 
.28016 
..283n 

.26010 
.2601S 


280D3 

.  2999r,  2^^^v 


20ft- 


..-25613 


2««.._ 


.27»t 
-2Z2ff 


9Mva* 


5S 

30* 

354; 

777 

gar. — 

922 - 

9aa.— . 

984..-. 


.27808^29308 
257Zt 


»cn» 


-26«l 
.28000 

.253B- 


laCFR 

O 


.2830r 
.28007- 


.29400 
.^20400 


ii 


Federal  Ragbter  /  Vol  56.  No.  124  /  Thuraday.  June  27.  1991  /  Reader  Aids 


746... 


20. 

35. 

73. 

11CFR 


...28003 

.„.  28045 
....26946 
.._  26782 


29372 
29372 
29372 


UMI 


.28829 
25378 


14CFR 

39 25021.  25353-25362. 

26020-26024. 26325. 26601- 
26612. 26762. 26906-26906, 
27403-27559. 27687. 27688. 
28042. 28318. 28479. 28685- 
28669. 2881 5. 291 73-291 76 

61 27160 

63..... _ 27160 

65. 27160 

71 26025,  26026,  26719, 

27191. 28043-28047. 28690 

73 26026 

75 26326 

97 26027.  27404.  27689 

lOe 27866 

121 25450 

12S 2M50 

127 25450 

129. 25450 

135 25450 

1214 27899 

1215 28048 

1230. 28003 

Ot  I 28122,  28720 

21 28720.  28723 

28 28720.  28723 

39 25051,  25052.  25379, 


25380. 26621-26624. 27467. 

27468, 28726-26730. 29197- 

29199 

71 25381.  25382,  26025, 

26355, 26625, 26626, 2721 7. 
27654,28122 

73...... 26356 

76. 25382,  26627 

91 27664 

201 27696 

202. 27896 

204 27896 

201 27606 

302. 27606 

300 27480 


1SCFR 

27 

205......~< 


.28003 

.25363 


775. 25022 

778 25022,  29425 

779 25022,  29425 

785. 25022 

799. „.  25022,  25023.  29425 


771 

777 

16CFR 

305 

1028 

1211 


25064 

!2S054,  27296 


.26763 
.28003 
.28050 


453 

1500. 

ircFii 


.28829 

.25721 


4. 

200 

_. 28054 

r......rz.r. 27194 

231 

28979 

240 

28320 

241 

270 

28070 

..........................  26028 

200 

„ 27582 

210 

27562 

229 

230 

239 

240 

249 

260 

27612,  28862 

27564-27582 

.27564-27582.26962 

25056,  27562-27812. 

2896^28967 

27612 

27582 

18  cm 

2....- 

19  era 

4 

27194 

27559 

24 „. 

26721 

162 

„  25363 

162. 

Ruin: 

_ 25383 

20  era 

216 _ 

2saai 

323 

330 

26327 

28701 

404 

416 

665. 

. 26030 

25446 

29431 

200 

259........ 

IIMm: 

28731 

28732 

21  era 

5 

14 

50 

56. 

177 

510 

630.. 


.25024 
.26613 
.28025 
.28025 
.25446 
.27196 
.27786 


81 2. 291 77 

1 306. ~.~ 25025 


101.. 28952 

130 28592 

131 28589-28592 

133 28592 

135. -..«  28589-28592 

136..„ 28592 

1 37 28592 

139 28592 

1 45 28592 

1>S|6 28592 

1 50 28592 

1 5^ 28592 

155..» 25385,  28589 

156. 28592 

168...„ 28592 

160 28592 

161 28592 

163 28592 

164 28592 

166. 28592 

188 28592 

169 28592 

201 26946 

206.-..~..~...~..~.......... 27999 

207 27999 

211.. 26719 

314 27999 

331 26046 

1310 27471 

1 31 3. 27472 

22era 


80 

225 

521 

26853 

28003 

_ 25027 

43 

25386 

23  era 


650.. 


.25392 


24  era 

Ch.  I. 

24 

25...>..-.~ 

80. 

200.. 


28703 

29100 

29100 

28003 

29100 

202 29100 

203 „....  27690.  27900.  29100 

207.... 29100 

213 29100 

234 29100 

235 - 27662 

750 27070.  27104 

885 27104 

889 27104 

890 27070,  28589 


571.. 
905.. 
965.. 


.26628 
.26628 


at  era 

1 


. 28056,  29432 


31 

26191 

42.„ 

..„ 25364 

802 

701 

.25364,  28056,  29432 
27999 

1 

IMwc 

27707.  27907.  27927. 

156. 

28123.28124 
„ 26631 

301 

28  era 

0 

.27928.  28839.  28842 
25628 

46 

28003 

51 

rrvfnWW 

20 

1 

26032 

25642 

29  era 

506..- 

.._ 29431 

1600. 

1910 



,..28817 
26909 

1949 

28076 

2619. 

2676 



._.... 27405 

27406 

578 

RuIm: 

....„ 25168 

2510 

2550 — 
2817 


28638 

.26045 
.28642 


30  era 

220 

..26032 

700 

722 _... 



.25036 
..28442 

723  

..28442 

724 

.28442 

840 

842. 



..25036 
..25036 

..28442 

fUft 

..28442 

..28442 

904..  

,.27407 

913 

920 ™. 



-.26191 
..28481 

931 

935 



..28484 
..26032 

66. 

RuIM! 

..29201 

67. 29201 

58 29201 

70 29201 

71 29201 

72 29201 

75 29201 

90......>..~.. -~ 29201 


914 

29447-29449 

916 

27473 

946 

31  era 

570 

575  

27706 

26034.  29308 

29120 

32  era 

Ch.  1 

28003 

169 

28003 

199 

25039.  28486 

219 

28003 

240 

_ 28821 

286b 

25629 

288i 

295 

552. 

636 

26613 

26613 

25039 

28077 

HagMtar  f  VaL  Sdt.  Nau  ttt  f  Iftuwday;  lune  27.  1991  p  B—dar  AM* 


m 


2003. _.... 


.27559.  27901 


156.. 
199.. 
223.. 


33  era 


...26635, 


26634 
26946 
28845 


100. 25042.  26329-26335. 

26764. 29435 
117 25369.  26765.  26909. 

27692. 28708 

165. 25630-25632.  26766- 

26768. 27409. 28488 

PropoMdRulM: 

1 28448 

100 - 26357 

117 

..25397.  26358 
26948. 2770( 

26792. 

241 

J.  28733 
..27218 

242 

..25643 

34  era 

74 

..29435 

80 

..29435 

85 

..29435 

86 

..29435 

97 

..28003 

201 

..29435 

215 

..29435 

???, 

..29435 

231 

..29435 

232 

..29435 

233 

..29435 

234 

235 

300 

302 

315 



..29435 
..29435 
...29435 
...29435 
...29435 

332 

346 

350 

' 

...29435 
...29435 
...28003 

356 

...28029 

365 

...29435 

366 

367 

. 

...29435 
...29435 

369 

...29435 

380 

385 

396 

400 

441 



...29435 
...29435 
...29435 



...29435 
...29435 

600 

607 

608 

" 

...29435 
...29435 
...29435 

609 

...29435 

624 

628 

...29435 

...29435 

629 

630 

631 

637 

...29435 



...29435 
-.29435 
...29435 

639 

...29435 

643 

...29435 

644 

...29435 

645 

646 



...29435 
...29435 

649 

...29435 

653 

656. 



-..29435 
-..29435 

657 

..-29435 

658 

..-29435 

668 

682 

680 

692 

764 

.-.29435 



..-29435 
..-29435 



..-29435 
.-29435 

765 29435 

766. 29435 

788 29435 

769 29435 

771 29435 

772 29435 


27474 

„. 26856 

„ 27481 


318 

325 

328 

35  era 

9 „.- 

255 -.. 


-.29179 
.-29179 


38  era 

200 

29180 

242. 

251 

282. 

293 

»••••••»••< 

29310 

27410 

29181 

27410 

1??? 

26336 

37  era 

201 

.27196.  28959 

202 

27196 

PropoftSQ 

1 

amn: 

.26949.27998 

2 

3 ™ 



27999 

27999 

38era 

1 25043.  28226 

3 25043.  28226.  28823 

16 -....  28003 

21 25045.  26035 

36 29436 

PrapoMd  RuIm: 

3...- 25399.  25645,  28849 

8. 25649 

1 3 25399 

21 26951 

39era 

PropOMd  RutoK 

111 25059,  26641.  29072 


40  era 

26 

28003 

52 

60 

.27197. 

28086. 

28509 

.28322. 

2832a 
29436 
29182 

61. 

29182 

86-.. 

25724 

141 

.26460 

142 

.25046 

26460 

180 

185 

261... 

.26911- 
2832£ 

-26915. 
.28326 
.26915 
.27300 

28087. 

.29182 

29162 

-27332 

264 

.27332 

265 

.27332 

271.- 

281. 

372 



-28088 
"."27630 

28709 
.28089 
.29183 

721 

51 

52- 26359 

60 

63 , 

.25986 

.27630 

28589 

.27630 

.27338 

156. 

170 



127484 

.27484 
27485 

228 - 

.28641 

281...- 

300 

744...- 

761 

795 

798...- 
799..,. 


.28353 


.28798 
27222 
26738 
29140 
29140 
29140 


41  era 

1 05-68 -.. 29438 

201  -21 291 86 

201  -22 291 86 


301-1 

301-4 

301-12,  302-1.- 

302-1 -. 

302-5 

302-6 

302-12 


.29439 
.28824 


-28589 
„„  28798 
.-.29439 
..-29439 
—29439 


42  era 

4 -..-  291 87 

57 25446.  29193.  29528 

59a. 291 87 

64 -.-... 291 87 

412. 25458 

418 26918 

1003 28488 


405 25792.  28353.  28513 

412 25178 


413™ 
415.- 
473- 
482... 


.25178 
.25792 
.28353 


.28513 


485-.. 


.28513 


43era 

PuMcUndOrdwK 

6849  (Corrected  by 

PLO  6862). 27692 

6861 26035 

6862 27692 

6863 27693 

5460 r  28850 


5470.. 


.28850 


44  era 

64 

65 

67 


-26337.28090 
-28092.28093 
-28094.28328 


62 282260 

67 26954.  28124.  28127 

45  era 


46 -.- 

98 



.28003 

.28032 
.26240 

99 

.26240 

233 

.27419 

Pvopostto  1 
205 

lUlMC 

.27709 

255 

257 



-29054 
.29054 

304 

.27723 

48  era 

160 „.- 

586 

.„.„„„„ 

-29439 

-28494 

10 

.28448 

12. 

504 

515 

— — 

.28448 
-28128 
-27485 

seoL 

572. 


47  era 

II 2seax 

Z 

« 

aa ZM2% 

43 25370 

64 2537a  aSTJI 

73 25635.  26296.  2633»- 

2SS39. 2691 9-26921 .  27422^ 
27424. 27693. 27694,  28006^ 
28499.28711.28712.28824 

74 28096.  28487 

90 25839.  26710 

W - 25372 


Cttii 

1«u 


.25400.26844 
„_. 28735 


T3k .28365-26368. ; 

27725, 28128. 28129. 2946a 
20454 

80—. 28130 

90 


&. 


ML 


XL. 


1&. 


20. 


at. 


32. 


36.. 
39- 


.2»f24 
.2004 

.20IM 
.29«2« 
.2M24 
.2043 
.29424 
.2M24 
.2M24 
.29124 


52 25446,  27296.  29124 

24X- - -28345 

28346 


248L. 
252. 


sm. 


538. 
552- 


705.- 


7(&. 


710. 


7aBL_... 
752 


917... 
950. 


28346 

.26788.  26B21 

29442 

29443 

27207 

2/2IU 

27207 

- 27207 

27207 

28000 

yttfliiii 


.28000 


OTQu 


2804w 
280au. 

2804w 


.26340 


.26340 
.26340 
.26340 


2B«&. 


OftliL 


.26340 
.26840 

.26840 


Ok  00. 

7 


.29666 


52... 
33>- 


.29539,29556 


208.. 
232- 


242..... 
2401-. 
240U. 


iv 


Fwlanl  Regifter  /  Vol  58.  No.  124  /  Thursday.  June  27.  1991  /  Reader  Aida 


282.. 

808... 


.28446.28719 

29201 

. ...20207 


.29207 


882.. 


836.. 


843... 

846-. 


.20201 
.29207 
.20207 
.29207 


87a 


29207 

.20201.20207 
20201 


48  CPU 

1 

11 


.25050 

.26003 


107-..._....-~.. 

176~..~. 

160 

196. 

24a 


..27672. 

„ 27672 

-27672 

...27672 

...26922 

..26226 


871 26036.  26089.  26343. 

26027,27427 
o7S»..— »•.»».•»—»—•«•«  •»»•  20700 

1043 26110 

1064 281 10 


24..™ 

aii 

288i. 


....26302 

27222 

.27931 
.25651 


229L. 


246.. 
390... 


.27931 
.26366 
.26130 


871 26046.  26366. 20451 

640 26132 

101 1 26370-26372 

1 160. 26370-26372 

1 161 26370-26372 

1 166-.. ,. 26370-26372 

80  cm 

17 27438.  28345.  2871Z 

26625 

ia 27443 

32 —««■«»»»»«««.»«•«—.»«♦«■»«.»«..  20020 

100. 29310 

630. 26834.  28349 

661 26774.  27786 

666 25374 

661 26774 

672. 27465.  2611^  28499. 

28500.29443 

675 26820.  26112.  28600 

683. 27298 


17 .26373.  26880-26971. 

27485. 27936. 28362. 28522. 
29453 

20. 28716 

23 25447 

32 26133 

iW ■> ■»■■■■..»—»—««»».««».  20133 

218 25066 


227. 
660. 
661.- 
686.- 


.29542.29547 

27225 

26226 


.27558.  28612 


LIST  OF  PUBLIC  LAWS 

NolK  ^4o  public  bNto  wNch 


rM«iv*d  by  ttw  Offlo*  of  ttw 
FMmri  ftagittar  for  inclusion 
in  todny-t  LM  9»  PiMc 


LmI  IM  luM  M.  1981 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  if  so.  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 


LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  put)iished  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$19.00  per  year. 

A  finding  aid  is  included  in  each  publication  which  lists 
federal  Regislef  page  numbers  with  the  dale  ol  publication 
m  the  Federal  fieg<5e< 

Note  to  FR  Subscribers 

Fft  Indexes  and  the  LSA  (List  ol  CFR  Sections  Affected) 

are  mailed  automatically  to  regular  FR  subscribers. 


Superintendent  of  Documents  Sul>scriptions  Order  Form 


(Mv  PncMani  Com 

*6483 


C/Mnie  your  order, 
meety! 


I I    X  fii^tt  please  send  me  the  following  indicated  subscriptions: 

r~l  LSA  •  List  of  CFR  Sections  Affiscted-one  year  as  issued-$21i)0  (LCS) 
n  Federal  Register  Index-one  year  as  issued-$19.00  (FRSU) 


ClWig*  oidM  wwy  b*  MiphonMl  K>  •»  QPO  ei«r 
«Mk  ■  (20e)  7n-3Z3B  Dan  ■«>  a^.  ID  4M  p-m 


L  The  total  cost  of  my  Order  is  $ 

International  customers  please  add  25%. 

Please  1>pe  or  Print 

2 '. 

(Company  or  personal  name) 

(Additional  address/attention  line) 


All  prices  uiclude  regular  domestic  posta^  and  handling  and  are  subject  to  change. 


(Street  address) 


3.  Please  choose  method  of  payment: 

n  Check  payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account        I    I    I    I    I    I    I    l~l— 1 
r~i  VISA  or  MasterCard  Account 

I  I  I  I  I  I I  I  I  I 


(City.  SUtte.  ZIP  Code) 


( 


± 


(Credit  can)  expiration  date) 


Tktmk  you  for  yow  order! 


(Daytime  phone  including  area  code) 


(Signature) 
4.  Mail  lb:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  DC  20402-9371 


mev  »-i-«>« 


New  edition  ....  Order  now ! 


For  those  of  you  wtx)  must  ksep  Mormed 
Sbout  PrMidsntM  Mt)clsTnsllons  snd 
EXscutfw  OfrtnVi  IherB  iBflOonwnierTt 
rsleRBflcs  S0UTC9  ihsA  wfll  nwlw  fescareNn^ 
iWB«  dDcuiiitalB  rwich  aaMr. 

ths  CflBMiBfltoficontsiMpracteinaliionsand 
Executive  ordets  thai  were  issued  or 
amended  during  the  period  Apdildt  1945. 
through  Jvuary  20. 1989,  and  nMch  have  a 
continuing  effect  on  the  public  For  those 
documents  that  have  bMA  affeded  by  other 
prodamalians  or  Executive  ofdefs,  ttia 
oooMeo  nn  presens  me  araenoea  wsm. 
Thonfors;  a  nsadsr  can  use  tw  CMMcalfon 
to  (Msmiinett>a  latest  text  of  a  document 
without  hiMPg  to  'YeoonstrvcT  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamalton 
and  Exeouttwe  order  issued  during  ttw 
1945-4989  period— <elong  with  any 
amendments— an  indicalion  of  its  current 
status,  and,  where  S9)plicat)le>  Ss  locaton  in 
this  volume. 

Published  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administration 

Order  from  Superintendent  of  OecuraeMs. 
U.S.  Government  PrintinQ  Office, 
Washington.  DC  20402-9325 


Superintendent  of  Documents  Publications  Order  Form 

Charge  your  ordar. 
/ft  —yl 
□  YES,  pfcase  send  ne  ibe  following  indicated  publication:  To  tax  your  orders  md  iaqi*iti-<2i9  27S-Wlf 


c  -  ^ 


m'lif^n 


copies  of  the  CODIFICATION  OF  PR£S40ENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-5  at  $32.00  each. 

The  total  cost  of  oiy  order  is  S .  (iBiemaiiooal  cusiomers  please  add  2S%.)  Prices  include  regular  denestic  post^^  and 

handling  and  are  good  through  1/90.  After  this  date,  please  call  Order  and  Information  Desk  at  202-7S3-3238  to  verify  prices. 

Please  Choose  Method  of  Payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account       I    I    M    I    fTl-TI 
Q  VISA  or  MasterCard  Aocoyai 

TTI  I  I  I  I  I 


(Company  or  personal  name) 


iPioKC  lype  4ir  print) 


(AMilKMMi 


iiiic) 


(Street  address) 


(City.  Stale.  ZIP  Code) 

( _L 


(Credit  card  expiration  date) 


77!taitA  yeu  for  your  order! 


(Daytime  ptioae  induding  area  code) 


(Signatiife) 


Mai  lb:  Superintendent  of  Documents.  GtTvemmcni  Mating  Office.  Washington.  DC  20402-9325 


UMI 


Older  Now! 

The  United  States 
Government  Manual 
1990/91 

As  the  official  handbook  of  the  Federal 
Government,  the  MantuJ  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the 
agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi- 
official  agencies  and  international  organizations 
in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
^)ecifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and 
many  other  areas  of  citizen  interest.  The  Manual 
also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  b  Appendix  C. 
which  lists  the  agencies  and  functions  of  the 
Federal  Government  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Administration. 

$21.00  per  copy 


Superintendent  of  Documents  Publication  Order  ibrm 


*^-i    / 


Order  processing  code:  *6901 


Chwga  your  ordor. 

lf$B99y! 


To  fax  your  orders  and  inc|uiries.  202-275-2529 

I I    JL  jLidy  please  send  me  the  following  indicated  publication: 

__     copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1990/91  at  $21.00  per 
copy.  S/N  069-000-00033-9. 

1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  5/91.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 
Please  Type  or  Print 
2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


(City.  SUte.  ZIP  Code) 

(Daytime  phone  including  area  code) 


3.  Please  choose  method  of  payment: 
r~l  C3ieck  payable  to  the  Superintwident  of  Documents 
n  GPO  Deposit  Account    I    I    I    I    I    L 1— I^D 
CH  VISA,  or  MasterCard  Account 

I  I  I  I  I  I  I  I  I  I  I  I  I  N  I  I  ITTI 

. , _— — , ThuA  you  hr  your  order! 

(Credit  card  expiration  date) 


4.  Mail  lb:  Superintendent  of  Documents,  Government 


(Signature)  «««  «•-'«•' 

Printing  OfTice,  Washington.  DC  20402-9325 


The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Presidential 


II  ;^  I 


Administration  of 
George  Bush 


IVesidential 
Doemnents 


9  St.  IM9 
■tar4 


This  uniqiM 

information  on 

and  anno—c— bitU.  i 

fuU  text  of 

speeches. 

Congress. 

nel  appointi 

other  Presidential 

by  the  White 


Ttie  Weeiily 


EkD 


carries  a 
and  covers  materials 
Hw  preceding  week, 
an  Index  of 
and  a  Cumulative  Index  to 


indexes  are  put>tished 
periodicalty.  Other  features  include 


lists  of  acts  appfowed  by  ttoe 
President,  nomtnalioM  suiMMlled  to 
the  Senate,  a  chediist  of  tMiite 
House  ptesa  releases.  and«  digest  of 

other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  artd 
nerards  Administraticn. 


Superintendent  of  Oocuinents  Subscriptions  Order  Form 


(Mm  PwctMnt  Codt 

*6466 

DYES 


Ch»r§»  youi  ordf. 


l!L^i^ 


Charge  onxn  miy  tie  tMvXoned  M  M  GPO  orMf 
()e»  a  (2071  7«3-323a  ttom  I  00  t  m  10  4-(»*4i 
easaem  tm*  MoMay-fnOay  (ocepl  tioMaysl 


•  please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PO)  so  i  can  kesp  up  to  date  on 
Pi85Jdernt3f  activities. 

D  $96.00  First  Class  D  $55.00  Regular  Mail 


1.  The  total  cost  of  my  order  is  $_ 


AM  prion  include  negutar  domestic  postage  and  handling  and  arc 

subject  to  change.  Internationat  customeis  please  add  25%. 
Please  Typa  or  PriKt 


2. 


(Company  or  personat  nama) 


(AdditioMi  address/attention  \m^ 


(Straat  address) 


(City.  StaM.  ZIP  Code) 


J^  Please  choose  method  of  payment: 
Q  Check  payable  to  the  Supermtendent  of 
Documents  ____________ 

D  GPO  Deposrt  Account    I    M    I    t   I    1    1~0 
O  VISA  or  lyiasterCard  Account  

1  I  I  1  1  rm 


1 1  I  I  I  I  M 


L 


_L 


(Credit  cafd  expiration  date) 


Thank  you  for  your  order! 


(Dcytiaw  phone  inctuding  area  code) 

(Signature)  ^ 

4.  MaU  To:  Superintendent  of  Documants,  Government  Printing  Office.  Washington.  D.C.  20402-937t 


6-28-91 
Vol.  56 


No.  125 


Friday 

June  28,  1991 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
MATERIAL  AFFECT  THE  QUALITY  OF  THE  MICROFORM 
EDITION.     THIS  REPRODUCTION  IS  MADE  FROM  THE 
BEST  COPY  AVAILABLE. 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC  20402 


OFFfCIAL  BUSINESS 
Penalty  tor  pnvate  use.  $300 


*iHTicmm*ynnt*M**yninini4[ms-01Gn      48106 

A  FR   SERIftSOOS  NOV      91      R 

SERIALS   PROCESSING 

UNIV   MICROFILMS   INTL 

300   N   ZECB   RO 

ANN   ARBOR  MI      48106 


SECOND  Ci-ASS  NEWSPAPER 

Postage  and  Fees  Paid 

U.S.  Government  Pnnting  Office 

(ISSN  0097-6326) 


■Ji» 


6-28t91 

Vol  56         No.  125 

P89OS  29550  24988 


Friday 
June  28, 


1991 


Briefing  cm  How  To  Uae  the  Federal  Register 

For  information  on  a  briefing  in  New  Orleans.  LA.  see 

annonncement  on  the  inside  cover  of  this  issue. 


UMI 


n 


Federal  Register  /  Vol.  56.  No.  125  /  Friday.  June  28.  1991 


m 


Contents 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration.  Washington,  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended;  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official 
serial  publication  established  under  the  Federal  Register  Act.  44 
U.S.C.  1507  provides  that  the  contents  of  the  Federal  Register 
shall  be  judicially  noticed. 

The  Federal  Register  tvill  be  furnished  by  mail  to  subscribers 
for  $340  per  yeiir  in  paper  form;  $195  per  year  in  microfiche 
form;  or  $37,500  per  year  for  the  magnetic  tape.  Six-month 
subscriptions  are  also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  microfiche  form  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound,  or  Sl7iJB0  per  magnetic  tape.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents.  U.S. 
Government  Printing  Office.  Washington,  DC  20402,  or  charge  to 
your  GPO  Deposit  Account  or  VISA  or  Mastercard. 
There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Tmimti  Wafftttt. 

How  To  ate  Thb  PiMuHhk  Um  the  volume  number  and  the 
page  number.  Example:  8d  FR  U34S. 


SUBSCRIPTIONS  AND  COPIEl ■__ 

PUBUC 

Subscriptions: 
Paper  or  fiche 
Magnetic  tapes 
Problems  nvith  public  tubscriptiont 

Single  copies/back  copies: 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  public  single  copies 

FEDERAL  AGENCIES 

Subscriptions: 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  Federal  agency  subscriptions 

For  other  tolapboo*  numlMrs,  see  the  Reader  Aid* 
•t  Um  md  ol  ilii*  Uma. 


I7>-MM 


rs-tiM 


FOR: 

WHO: 
WHAT: 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  aod  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


NEW  ORLEANS.  LA 

WHEN:  luly  23,  at  9:00  am 

WHERE:  Federal  Building,  501  Magazine  St.. 

Conference  Room  1120. 

New  Orleans,  LA 
RESERVATIONS:  Federal  Information  Center 

1-600-366-2996 


Administration  on  Aging 

See  Aging  Administration 

Agency  for  International  Development 

RULES 

Protection  of  human  subjects;  Federal  policy 
Correction,  29756 

Aging  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etcj 
Discretionary  funds  program,  29663 

Agriculturai  Marlceting  Service 

RULES 

Almonds  grown  in  California,  29559,  29561 
(2  documents) 

Agricultural  Stabilization  and  Conservation  Service 

NOTICES 

Marketing  quotas  and  acreage  allotments: 
Tobacco,  29617 

Agrictilture  Department 

See  also  Agriciiltural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Food  and 
Nutrition  Service;  Food  Safety  and  Inspection  Service; 
Forest  Service 

RULES 

Protection  of  himian  subjects;  Federal  policy 
Correction,  29756 

Army  Department 

See  also  Engineers  Corps 

RULES 

Privacy  Act: 
Implementation.  29582 

Blind  and  Otiier  Severely  Handicapped,  Committee  for 
Purchase  From 

See  Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

Centers  for  Disease  Control 

NOTICES 

Bacterial  isolates  for  evaluating  antimicrobial  susceptibility 

testing  devices;  availability,  29692 
Grants  and  cooperative  agreements;  availability,  etc.: 
Measles  vaccine  administered  at  age  6  month;  morbidity 
and  mortality;  demonstration  project,  29692 

Commerce  Department 

See  also  Export  Administration  Bureau;  International  Trade 
Administration;  National  Institute  of  Standards  and 
Technology;  National  Oceanic  and  Atmospheric 
Administration;  Technology  Administration 

RULES 

Protection  of  human  subjects;  Fedovl  policy 
Correction,  29756  i 


Federal  Register 

Vol.  56.  No.  125 
Friday.  June  28,  1991 


Committee  for  Purchaee  From  the  BHnd  and  Other 
Severely  Handicapped 

PR0K>SE0  RULES 

Committee  policies  and  procedures;  revisions,  29780 
NOTICES 

Procurement  list;  additions  and  deletions,  2963&-29637 
(5  documents)  - 

Comptroller  of  the  Currency 

RULES 

Minimum  security  devices  and  procedures,  reports  of  crime 

and  suspected  crimes,  and  bank  secrecy  compliance, 

29562 

Consumer  Product  Safety  Commission 

RULES 

Protection  of  human  subjects;  Federal  policy 
Correction,  29756 

Copyright  Office,  Library  of  Congress 

RULES 

Cable  compulsory  and  satellite  carrier  statutory  licenses; 
electronic  payment  of  royalties,  29588 

Defense  Department 

See  also  Army  Department;  Engineers  Corps;  Navy 

Department 
RULES 
Protection  of  human  subjects;  Federal  policy 

Correction.  29756 
NOTICES 
Meetings: 

Defense  Policy  Board  Advisory  Committee.  29837 

Mihtary  Personnel  Testing  Advisory  Committee.  29637 

Science  Board  task  forces,  29637 

Wage  Committee,  29638 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc: 
Ganes  Chemicals.  Inc.,  29713 
Mallinckrodt  Specialty  Chemicals  Co..  29713 
Noramco  of  Delaware.  Inc..  29713 
Stepan  Chemical  Co.,  29713 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
Eason  Drilling  Co.  et  al,  29640 

Education  Department 

RULES 

Protection  of  human  subjects;  Federal  poUcy 

Correction.  29756 
NOTICES 
Meetings: 

Indian  Education  National  Advisory  Council,  29639 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Gray  Envelope  i^nufacturing  et  aL.  29717 
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Hawkins  Oil  &  Gas.  Inc.,  29718 
Lightolier,  Inc.,  29718 
Federal-State  unemployment  compensation  program: 
Extended  benefit  periods- 
Michigan.  29719 
Unemployment  insurance  program  letters — 
Federal  unemployment  Insurance  law  interpretation. 
29719 

Employm«nt  Standards  Administration 

Nonccs 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions. 

29716 

Energy  Department 

See  also  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and  Appeals 
Office.  Energy  Department 

RULES 

Protection  of  hiunan  subjects;  Federal  policy 
Correction.  29756 

NOTICES 

Grant  and  cooperative  agreement  awards: 

National  Academy  of  Public  Administration.  29640 

National  Academy  of  Sciences.  29640 
Natural  gas  exportation  and  importation: 

Mobil  Natural  Gas  Inc..  29646 

Engineers  Corps 

RULES 

Water  resource  development  projects;  shoreline 
management  fees  at  civil  works  projects,  29583 

Environmental  Protection  Agency 

RULES 

Hazardous  waste  program  authorizations: 

Mississippi.  29589 
Protection  of  human  subjects:  Federal  policy 

Correction.  29756 
NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability.  29650 
Weekly  receipts.  29651 
Meetings: 
Class  II  Underground  Injection  Advisory  Committee. 
29651 
Toxic  and  hazardous  substances  control: 

Premanufacture  exemptions.  29651 
Water  pollution  control: 
Disposal  site  determinations — 
Kuparuk  River  Unit.  North  Slope  Borough.  AK.  29652 

Equal  EmploynMnt  Opportunity  Commission 

RULES 

Freedom  of  Information  Act;  implementation.  29577 

Privacy  Act.  29580 

Executive  Office  of  the  President 

See  Presidential  Documents 

Export  Administration  Bureau 

NOTICES 

Meetings: 
Militarily  Critical  Technologies  List  Implementation 
Technical  Advisory  Committee.  29618 


Federal  Aviation  Administration 

NOTICES 

Advisory  circulars;  availability,  etc.: 

Alteration  approvals  application  procedures,  29746 
Exemption  petitions;  summary  and  disposition.  29746 

Meetings: 
Aviation  Rulemaking  Advisory  Committee.  29747 

(2  documents] 
Federal  Communications  Commission 

RULES 

Practice  and  procedure: 
Conmiunications  services  development;  spectrum 

allocation  rule  change  requests;  preferential  ^ 

treatment  procedures 
Correction.  29757 
Radio  stations;  table  of  assignments: 
Missouri,  29592 
-      New  Mexico,  29592 
Wisconsin.  29593 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
California.  29615 
(2  documents) 
Florida.  29616 

Federal  Deposit  Insurance  Corporation 

"OTWES  . 

Agency  information  collection  activities  under  OMB  review. 

29652 
Meetings;  Sunshine  Act,  29754 
(3  documents) 

Federal  Emergency  Management  Agency 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

29652 
Disaster  and  emergency  areas: 

Arkansas,  29653 

Mississippi.  29653 

Nebraska.  29653 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  mterlocking 
directorate  filings,  etc.: 

Detroit  Edison  Co.  et  al..  29641 
Natural  gas  certificate  filings: 

ANR  Pipeline  Co.  et  al..  29643 

Federal  Rnancial  Institutions  Examination  Council 

NOTICES 

State  certified  or  licensed  appraisers;  use  in  federally 
related  transactions.  29653 

Federal  Highway  Administration 

PROPOSED  RULES 

Highway  safety: 
State  programs;  uniform  procedures,  29598 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Edgemark  Financial  Corp..  29654 
Honor  Bancorp,  Inc.,  29655 
Kaplan.  Saul,  et  al..  29655 
Liberty  National  Bancorp.  Inc..  29655 
Swatara  Bancorp,  Inc.,  et  al.  29656 


Rnandal  Management  Service 

See  Fiscal  Service 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
United  Southern  Assurance  Co.,  29751 

Food  and  Drug  Administration 

RULES 

Protection  of  human  subjects;  informed  consent; 

institutional  review  boards,  clinical  investigation 

standards 
Correction,  29756 
NOTICES 
Iron  deficiency  in  women  of  childbearing  age;  guidelines  for 

assessment  and  management;  report  availability; 

correction.  29757 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Food  stamp  program: 
Mickey  Leland  Memorial  Domestic  Hunger  Relief  Act  and 
OBRA  1990;  miscellaneous  provisions,  29594 

Food  Safety  and  Inspection  Service 

NOTICES 

Meetings: 
Microbiological  Criteria  for  Foods  National  Advisory 
Committee.  29617 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Prescott  National  Forest.  AZ,  29618 

Health  and  Human  Services  Department 

See  also  Aging  Administration;  Centers  for  Disease  Control; 
Food  and  Drug  Administration;  Health  Care  Financing 
Administration;  National  Institutes  of  Health;  Public 
Health  Service 

RULES 

Federal  benefits  denial;  conditions  for  waiver,  29591 
Protection  of  human  subjects: 
Children  involved  as  subjects  in  research;  additional 
protections 
Correction,  29756 
Protection  of  human  subjects;  Federal  policy 

Correction.  29756 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Community-based  service  integration  projects.  29656 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicaid: 
Management  information  system;  changes  in 

requirements,  performance  standards,  and  reapproval 
conditions;  notification  procedures.  29612 
Medicare: 
Nurse  practitioner  and  clinical  nurse  specialist 
certification  of  extended  care  services.  29609 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Cases  filed.  29646 


Decisions  and  orders,  29647  - 

Housing  and  Urt>an  Development  Department 

RULES 

Protection  of  human  subjects;  Federal  policy 

Correction.  29756  .  .       .'    ' 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
Facilities  to  assist  homeless — 

Excess  and  surplus  Federal  property,  29695 
Public  and  Indian  housing — 
Public  housing  development  and  obsolete  public 
housing  major  reconstruction,  29694 

Immigration  and  Naturalization  Service 

NOTICES 

Naturalization  applications;  English  language.  American 
history  and  civics;  standardized  test.  29714 

Interior  Department 

See  also  Land  Management  Bureau;  National  Paric  Service; 

Surface  Mining  Reclamation  and  Enforcement  Office 
NOTICES 

Central  Arizona  Project.  AZ;  water  allocation  and  service 

contracting;  amendments,  29704 
Meetings: 
Indian  Education  White  House  Conference  Advisory 
Committee.  29707 

Internal  Revenue  Service 

RULES 

Employment  taxes  and  collection  of  income  taxes  at  source: 
Retirement  system  membership;  State  and  local 
government  employees,  29567 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Antidumping: 
Antifriction  bearings  (other  than  tapered  roller  bearings) 

and  parts  from  Germany  et  al..  29618 
Brass  sheet  and  strip  from  Sweden,  29619 
Fresh  cut  flowers  from— 
Mexico.  29621 
Countervailing  duties: 

Iron-metal  castings  from  India.  29626 
Grants  and  cooperative  agreements;  availability,  etc.: 
U.S.  firms  establishing  commercial  presence  in  Eastern 
Europe;  pilot  program.  29782 

Interstate  Commerce  Commission   - 

NOTICES 

Railroad  services  abandonment: 
Bangor  &  Aroostook  Railroad  Co..  29712 

Justice  Department 

See  also  Drug  Enforcement  Administration:  Immigration  and 
Naturalization  Service 

RULES 

Protection  of  human  subjects;  Federal  policy 
Correction.  29756 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration 
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NOTICES 

Agency  information  collection  activities  under  OMB  review, 
29715 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Colorado.  29580 
NOTICES 
Environmental  statements;  availability,  etc.: 

South  Coast  Resource  Area,  CA,  29707 
Realty  actions;  sales,  leases,  etc.: 

Colorado.  29706 

Utah.  29708 

Wyoming,  29709 
Resource  management  plans,  etc.: 

Kansas,  29710 
Withdrawal  cutd  reservation  of  lands: 

California.  29710 

Utah.  29711 

Legal  Services  Corporation 

NOTICES 

Meetings:  Sunshine  Act,  29754.  29755 
(2  docimients] 

Library  of  Congress 

See  Copyright  Office.  Library  of  Congress 

Maritime  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Central  Gulf  Lines,  Inc.,  29748 

Migrant  Education,  National  Commission 

See  National  Commission  on  Migrant  Education 

National  Aeronautics  and  Space  Administration 

RULES 

Protection  of  human  subjects:  Federal  poHcy 
Correction.  29756 

National  Commission  on  Migrant  Education 

NOTICES 

Meetings,  29727 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 
Highway  safety: 
State  programs;  uniform  procedures.  29598 

National  institute  for  Oocupetlonal  Safety  and  Health 

See  Centers  for  Disease  Control 

National  institute  of  Standards  and  Technology 

NOTICES 

Information  processing  standards.  Federal: 
Computer  graphics  metafile  (COM)  and  computer-aided 
acquisition  and  logistic  support  (CALS)  CGM 
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Federsl  Register 
VoL  56.  No.  125 
Friday,  June  28,  19B1 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appKcabiNty  and  legal  effect,  most 
of  which  are  keyed  to  and  oodMed  in 
the  Code  of  Federal  Regulations,  which  it 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  Vhe 
first  FEDERAL  REGISTER  issue  of  each 
wook. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Servica 

7  CFR  Part  981 

[FV-91-290IFR] 

Handling  of  Almonds  Grown  In 
California;  Third  Revision  of  the 
Salable  and  Reserve  Percentages  for 
ttte  1990-01  Crop  Year 

AQCNCV:  Agricultural  Maiiceting  Service. 

USDA. 

action:  Interim  final  rule  with  request 

for  comments. 

SUNMIARY:  Tliis  interim  final  mle  invites 
comments  on  farther  revision  of  the 
salable  and  reserve  percentages  for 
California  almonds  received  by  handlers 
during  the  1990-01  crop  year.  The  1990- 
91  crop  year  ccHnraenced  on  July  1, 1990. 
The  Almond  Board  of  California 
(Board),  the  agency  which  locally 
administers  thie  almond  martceting  order, 
unanimously  recommended  at  its  May 
10, 1991,  meeting,  the  revision  of  the 
salable  and  reserve  percentages  while 
keeping  the  export  percentage  the  same 
at  0  percent  The  salable  percentaoe  is 
increased  from  80  to  S3  percent,  and  the 
reserve  percentage  is  decreased  from  20 
to  7  percent  This  interim  final  rule  is 
authorized  under  the  marketing  OTder  for 
almonds  grown  in  California.  lUs 
action  is  necessary  to  provide  a 
sufficient  quantity  of  almonds  to  pwet 
trade  demand  and  carryover  needs. 
dates:  Effective  Date:  June  28. 18S1. 
Comments  which  are  received  by  July 
29, 1991  wfll  be  considered  prior  to  any 
finalization  of  this  interim  final  rule. 
ADDRESSCS:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Cleric. 
Marketing  Order  Administration  Branch, 
F4V.  AMS.  USDA,  room  2525-S,  P.O. 
Box  96456.  Washington,  DC  20090-6456. 


ComoMnts  should  refa«nce  the 
docket  number  and  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 

FOR  FURTHER  MFORMATION  CONTACT: 

Sonia  N.  Jimenez,  Marketing  Specialist 
F&V,  AMS.  USDA.  Room  2525-S,  P.O. 
Box  96456.  Washington.  DC.  20090-6456; 
telephone:  (202)  475-6992. 

8IJPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under 
marketing  agreement  and  Order  No.  981 
(7  CFR  part  981).  both  as  amended, 
hereinafter  referred  to  as  the  order, 
regulating  the  handling  of  almonds 
grown  in  California,  li^e  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-874).  hereinafter 
referred  to  as  the  Act 

This  interim  final  rule  has  been 
reviewed  by  the  U.S.  Department  of 
Agriculture  (Department]  in  accordance 
with  Departmental  Regulation  1512-1 
and  the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined  to 
be  a  "non^najor"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marlceting  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  broi^t  about 
throngh  9Wip  action  of  easentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  ccmpatibility. 

There  are  approximately  105  handlers 
of  almonds  who  are  sabject  to 
regulation  under  the  order  and 
approximately  7.000  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  that  $500.00a  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3.500,00a  The  majority  of  handlers 
and  producers  of  CaUfomia  almonds 
may  be  classified  as  small  entities. 


This  action  decreases  the  quantity  of 
California  almoods  which  handlers  must 
withhold  from  normal,  competitive 
markets  to  meet  their  reserve 
(^ligations  under  die  order  for  the  1990- 
91  crop  year.  The  quantity  of  almonds 
which  handlers  most  withhold  to  meet 
ttieir  reserve  obligations  is  decreased 
from  20  percent  to  7  percent  of 
marketable  almonds  received  by 
handlers  for  their  own  accounts  during 
the  1900-01  crop  year.  The  salable 
percentage  of  the  crop,  whidi  could  be 
sold  by  handlers  in  any  maricet  is 
increased  from  80  percent  to  93  percent 
Ther^ore,  this  action  relaxes 
restrictions  on  California  almond 
handlers  and  does  not  impose  any 
additional  burden  or  costs  on  handlers. 

The  salable,  reserve,  and  export 
percentages  for  the  1990-91  almond  ot^ 
were  established  in  a  final  rule 
published  in  the  Federal  Register  on 
September  21. 1990  (55  FR  38793).  The 
initial  salable  percentage  was  65 
percent,  the  reserve  percentage  was  35 
percent  and  the  export  percentage  was 
0  percent  These  percentages  were 
established  on  the  basis  of  two  Board 
recommendations,  on  June  27  and  July 
25. 1990,  pursuant  to  SS  981.47  and 
981.49  of  the  almond  mariceting  order. 
Hie  Board  based  its  recommendatians 
on  the  then  current  estimates  of 
marketable  supply  and  combined 
domestic  and  export  trade  demand  for 
the  1990-01  crop  year. 

However,  on  December  3, 1990.  the 
Board  met  to  review  the  salabje  and 
reserve  percentages  that  had  been 
established  for  the  1990-91  crop  year 
and  the  supply  and  demand  estimates 
from  which  those  percentages  were 
derived.  At  that  meeting,  the  Board 
unanimously  recommended  revising  the 
salable  and  reserve  percentages. 
Pursuant  to  i  981.48  of  the  almond 
marketing  order,  the  Board  arrived  at  its 
recommendation  for  revising  the  salable 
and  reserve  percentages  by  reviewii^ 
iU  estimates  of  nuuketable  supply  and 
combined  domestic  and  export  trade 
demand  for  the  1980-01  crop  year. 
Subaeqiiently.  an  interim  final  rule 
revising  the  salable  percentage  from  OS 
to  70  percent  and  revising  the  reserve 
percentage  from  35  to  30  percent  was 
pubhsbed  in  the  Federal  Regular  on 
February  11, 1991  (56  FR  5308). 

At  its  February  21. 1991,  meeting  the 
Board  again  reviewed  the  1990-91  crop 
year  salable  and  reserve  percentages 
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and  the  supply  and  demand  estimates 
from  which  those  percentages  were 
derived.  At  that  meeting,  pursuant  to 
§981.48  of  the  almond  marketing 
order,  the  Board  unanimously 
recommended  to  further  revise  the 
almond  salable  and  reserve  percentages 
for,  the  1990-91  crop  year.  A  second 
interim  final  rule,  which  further  revised 
the  salable  percentage  from  70  to  80 
percent  and  further  revised  the  reserve 
percentage  from  30  to  20  percent,  was 
published  in  the  March  19, 1991  (56  FR 
11499)  issue  of  the  Federal  Re^ster.  The 
March  19  interim  final  rule  revised  the 
February  11  interim  final  rule  by  further 
relaxing  restrictions  on  almond 
handlers.  The  comments  to  the  February 
11  and  the  March  19  interim  final  rules 
were  subsequently  addressed,  and  the 
March  19  interim  final  rule  was  adopted, 
in  a  final  rule  published  in  the  Federal 


Register  on  May  31. 1991  [56  FR  24678]. 

The  Board  made  its  final  review  of  the 
1990-91  crop  year  salable  and  reserve 
percentages  at  its  May  10. 1991,  meeting. 
At  that  meeting,  pursuant  to  5  981.48  of 
the  almond  order,  the  Board 
unanimously  recommended  to  increase 
the  salable  percentage  from  80  percent 
to  93  percent  and  to  decrease  the 
reserve  percentage  from  20  percent  to  7 
percent.  The  purpose  of  the  increase  in 
the  salable  percentage  is  to  make  a 
larger  quantity  of  California  almonds 
available  for  normal  markets  in  order  to 
meet  higher  adjusted  trade  demand 
needs  during  the  remainder  of  the  1990- 
91.  crop  year.  The  1991-92  crop  year  has 
been  estimated  at  450  million 
kernelweight  pounds  by  the  California 
Agriculture  Statistics  Service.  In  recent 
years,  the  almond  industry  has  shipped 
well  over  450  million  kernelweight 
pounds  annually.  Therefore,  the  Board 

Marketing  Poucy  Estimates— 1990  Crop 
[KomelweigtH  twsis  in  millions  of  pounds] 


has  recommended  increasing  the  salable 
percentage  from  80  percent  to  93  percent 
for  the  1990-91  crop  year  to  increase  the 
carryover  available  in  meeting  1991-92 
trade  demand  needs.  Finally,  the 
Committee's  recommendation  to  revise 
the  salable  and  reserve  percentages  will 
benefit  producers  by  increasing  their 
returns  and  benefit  handlers  by  relaxing 
restrictions  and  not  imposing  any 
additional  burden  or  costs  on  handlers, 
such  as  costs  of  storing  reserve 
almonds. 

The  estimates  used  by  the  Board  on 
May  10  in  reviewing  the  salable  and 
reserve  percentages  and  in  arriving  at 
its  latest  recommendation  are  shown 
below.  The  Board's  July  25, 1990, 
December  3. 1990.  and  February  21, 1991. 
estimates  are  shown  as  a  basis  for 
comparison. 


Estimatad  Production: 

1  1990  Productton „ — 

2  LoM  and  Eawnpl— 4% — 

3:  MartiaMbl*  Productton 

Estimated  Trad*  Oaraand: 

4.  Oomoatic—. " „......—....■..■.«. 

5.  Export 

6  Total - 

Inventory  Adjustmar^t 

7.  Carryin.  7/1/90 

8.  OeanWa  CanyoMar,  6/30/91 

9.  Adiustmani  (Hem  8  minus  item  7) « - 

Satabte/nesema: 

10.  Adjusted  Trade  Demand  (Item  6  plus  Hem  9) 

11.  Raserver  (Item  3  mmus  item  10) 

12.  Saiat>le  Percentage  (Item  10  dhhded  by  item  3x  100).. 

13.  Reserve  Percentage  (100  percent  minus  Item  12) 


7/2S/90 
Initial  estimatas 


12/3/90 
Revised 
estimates 


655.0 

26.0 

629.0 

190.0 
375.0 
565.0 

215.0 

59.0 

(156.0) 

409.0 
220.0 
65% 
35% 


655.0 

26.0 

629.0 

190.0 
375.0 
565.0 

202.0 

77.2 

(124.8) 

440.2 
188.8 
70% 
30% 


2/21/91 
Revised 
estimates 


655.0 

26.0 

629.0 

205.0 
410.0 
615.0 

202.0 

90.1 

(111.9) 

503.1 
125.9 
80% 

20% 


5/10/91 
Revised 
estimates 


655.0 

26.0 

629.0 

205.0 
410.0 
615.0 

202.0 
171.0 
(31.0) 

584.0 

45.0 

93% 

7% 


As  the  chart  above  illustrates,  the 
Board  increased  the  desirable  carryover 
from  90.1  million  kernelweight  pounds  to 
171.0  million  kernelweight  pounds.  The 
desirable  carryover  is  the  quantity  of 
salable  almonds  deemed  desirable  to  be 
carried  out  on  June  30, 1991,  for  early 
season  shipment  during  the  1991-92  crop 
year  until  the  1991  crop  is  available  for 
market.  Incorporating  this  change  in  the 
trade  demand  calculations  increased  the 
adjusted  trade  demand  from  503.1 
million  kernelweight  pounds  to  584.0 
million  kernelweight  pounds,  which  is  93 
percent  of  the  1990-M  crop. 

Therefore,  this  action  releases  an 
additional  13  percent  of  the  crop  to  the 
salable  category  immediately,  and  the 
remaining  7  percent  (45  million 


kernelweight  pounds)  of  the  marketable 
production  from  the  1990-91  crop  will  be 
withheld  by  handlers  to  meet  their 
reserve  obligations.  Reserve  almonds 
may  be  sold  by  the  Board,  or  by 
handlers  under  agreement  with  the 
Board,  to  governmental  agencies  or 
charitable  institutions  or  for  diversion 
into  almond  oil.  almond  butter,  animal 
feed,  and  other  outlets  which  the  Board 
finds  are  noncompetitive  with  existing 
normal  markets  for  almonds. 

The  order  permits  the  Board  to 
include  normal  export  requirements 
with  domestic  requirements  in  its 
estimate  of  trade  demand  when 
recommending  the  establishment  of 
salable,  reserve,  and  export  percentages 
for  any  crop  year.  For  the  1990-91  crop 


year,  estimated  exports  are  included  in 
the  trade  demand.  Thus,  an  export 
percentage  of  0  percent  was  established 
by  the  final  rule  published  in  the  Federal 
Register  on  September  21. 1990  (55  FR 
38793).  and  reserve  almonds  are  not 
eligible  for  export  to  normal  export 
outlets.  However,  handlers  may  ship 
their  salable  almonds  to  export  markets. 
The  export  percentage  is  not  changed  as 
a  result  of  this  action. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  Board's 


recommendation,  and  other  available 
information,  it  is  found  that  the  revision 
of  section  981.237  w)  as  to  cbaqge  the 
salable  and  reserve  percentages  for 
almonds  during  the  crop  year  which 
began  on  ]uly  1. 199a  to  93  percent  and 
7  percent,  reftpectively.  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  it  is 
impractical,  unnecessary  and  contrary 
to  the  public  interest  to  give  preliminary 
notice  prior  to  putting  this  rule  into 
effect,  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  paWicatJon  in 
the  Federal  Register  becatise:  (1]  This 
action  increases  the  quantity  of  abnonds 
that  may  be  marketed  immediately;  (2) 
this  action  was  discussed  at  a  public 
meeting;  (3)  some  handlers  have 
exhausted  their  supply  of  salable 
almonds  and  should  be  apprised  as  soon 
as  possible  of  the  increased  salable 
percentage  as  contained  in  this  interim 
final  mle;  (4)  this  action  is  a  relaxation 
of  a  regulation;  aiKl  (5)  this  action 
provides  for  a  30-day  comment  period. 

List  of  Subjecto  in  7  CFR  F«t  9tl 

Almonds,  Marketing  agreements, 
Nuts.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  981  is  amended  as 
follows: 

PART  981— ALMONDS  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  981  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat  31.  as 
amended;  7  U.S.C  601-«74. 

Note:  This  action  will  not  appear  in  tfw 
annual  Oxle  of  Federal  Regulations. 

2.  Section  981.237  is  revised  to  read  as 
follows: 

§981.237    Salab4«.rtswvB,andesport 
percentages  for  almonds  during  the  crop 
year  beginning  on  July  1, 199a 

The  salable,  reserve,  and  export 
percentages  during  the  crop  year 
beginning  on  July  1. 1990,  shall  be  93 
percent,  7  percent,  and  0  percent, 
respectively. 

Dated:  ]une  21. 1991. 

Rotwrt  C  Kaanay. 

Deputy  Director,  FrvH  and  Vegetable 

Division. 

[FR  Doc.  91-15284  Filed  6-27-91^  8:45  am] 
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7CFRPart981 
(FV-«t-291IFIU 

Handling  of  Almonds  Grotwn  In 
CaHfomia;  Extension  of  Date  for 
Satisfying  InedSile  Disposition 
Obligation 


;  Agricultural  Marketing  Service, 
USDA. 

action:  Interim  final  rule  with  reqoect 
for  comments. 

summary:  This  interim  final  rule 
changes  the  date  from  July  31, 1991.  to 
August  31. 1991.  by  which  handlers  of 
California  almondis  most  satisfy  their 
1990-91  crop  year  inedible  disposition 
obligations.  The  action  was 
unanimously  reoommended  by  the 
Almond  Board  of  California  (Board),  the 
agency  responsible  lot  local 
administration  of  the  federal  marketing 
order  for  California  almonds.  This 
action  is  based  on  a  unanimous 
recommendation  made  by  the  Board  on 
May  10. 1991,  to  allow  handlers 
additional  time  to  process  almonds 
which  are  being  released  to  the  salable 
category  under  a  separate  action 
published  on  this  day  in  the  Federal 
Register. 

DATES:  EfTective  Date:  June  28, 1991. 
Comments  which  are  received  by  July 
29, 1991  will  be  consider  prior  to  any 
finalization  of  this  interim  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  ccMnments 
concerning  this  action.  (Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  room  2525-S.  P.O.  Box  96456, 
Washington,  DC  20090-6456.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  pubUc 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sonia  N.  Jimenez,  Marketing  Specialist, 
Marketing  Order  Administration  Branch, 
room  2525-S.  South  Building,  F&V,  AMS, 
USDA,  P.O.  Box  96456.  Washington.  DC 
20090-6456;  telephone:  (202)  475-5992. 
SUFPLEMENTARV  INFORMATION:  This 
interim  final  rule  is  issued  under 
marketing  agreement  and  Order  No.  981 
(7  CRR  part  961),  both  as  amended, 
hereinafter  referred  to  as  tlie  "order." 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  "Act." 

This  interim  final  rule  has  been 
reviewed  by  the  US.  Department  of 
Agriculture  (Department)  under 
Executive  Order  12291  and 


Departmental  Repilation  1512-1  and  has 
been  determined  to  be  a  "non-malor" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  m  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orden  issued  pursuant  to  the 
Act.  and  rules  issued  thereimder,  are 
uniqae  in  that  they  are  brought  about 
through  group  action  of  essenbally  small 
entities  acting  aa  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  oompatibiUty. 

There  are  approximately  105  handlers 
<A  Cabfomia  almonds  subiect  to 
regulation  under  the  mariceting  order  for 
almonds  grown  in  California  during  the 
current  season.  There  are  approximately 
7,000  protiucers  in  the  regulated  area. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CRR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  drose  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
California  ahnonds  may  be  classified  as 
small  entities. 

This  interim  final  rule  provides 
handlers  of  California  almonds  an 
additional  month  to  satisfy  their  1990-91 
crop  year  inedible  disposition 
obligation.  Therefore,  this  action  relaxes 
restrictions  on  almond  handlers  and 
does  not  impose  any  additional  burden 
or  costs  on  handlers. 

This  interim  final  rule  will  revise,  for 
1991  only,  {  981.442  of  "Subpart— 
Administrative  Rules  and  Regulations." 
The  action  is  based  on  a  unanimous 
recommendaboo  of  the  Board  and  upon 
other  available  information. 

Section  981.42  of  the  order  provides 
that  handlers  are  required  to  deliver  a 
quantity  of  almond  kernels  equal  to  their 
inedible  di^sosition  crf>ligation  to  the 
Board  or  Board  accepted  crushers,  feed 
manufacturers,  or  feeders.  A  handler's 
inedible  disposition  obligation  is  the 
percentage  of  inedible  kernels  in  loU 
received  by  such  handler  during  a  crop 
year,  as  determined  by  the  Federal-State 
Inspection  Service  (inspection  agency), 
less  any  tolerance  in  effect  for  the  crop 
year.  Section  981.42  also  provides  that 
the  Board  may  establish  rules  and 
regulations  necessary  to  the 
administration  of  these  provisions. 
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Section  981.442(a)(5)  of  such  rules  and 
regulations  provides  that  each  handler's 
inedible  disposition  obligation  is 
satisfied  when  the  almond  meat  content 
of  the  material  delivered  to  accepted 
users  equals  the  inedible  disposition 
obligation,  but  no  later  than  July  31 
succeeding  the  crop  year  in  which  the 
obligation  was  incuiired.  This  action 
extends  the  July  31. 1991.  date  to  August 
31. 1991.  for  handlers'  disposition 
obligations  incurred  during  the  1990-91 
crop  year  only. 

Handlers  have  withheld  almonds  from 
normal  markets  as  reserve  throughout 
the  1990-91  crop  year.  Often,  this 
reserve  product  is  held  in  an 
unprocessed  form.  On  May  10. 1991.  the 
Board  unanimously  recommended  a 
further  revision  of  the  salable 
percentage,  increasing  it  from  80  to  93 
percent  and  decreasing  the  reserve 
percentage  from  20  to  7  percent  for 
California  almonds  received  by  handlers 
during  the  1990-91  crop  year.  The 
additional  13  percent  reserve  is  being 
released  to  the  salable  category  under  a 
separate  action  published  on  this  day  in 
the  Federal  Register.  It  may  not  be 
possible  for  handlers  of  California 
almonds  to  process  these  almonds  and 
sort  out  the  inedibles  in  time  to  meet  the 
current  )uly  31  deadline.  Extending  the 
date  by  which  handlers  of  California 
almonds  must  satisfy  their  1990-91  crop 
year  inedible  disposition  obligations  will 
allow  handlers  additional  time  to 
process  their  reserve  inventory  and. 
thus,  satisfy  their  obligations. 

The  Board  considered  not  changing 
the  July  31  date  for  satisfying  the 
inedible  disposition  obligation,  or 
utilizing  a  different  date.  However,  the 
present  date  may  impose  difTiculties  on 
those  almond  handlers  whose 
processing  capabilities  may  not  allow 
them  to  meet  the  current  July  31 
deadline,  and  possibly  lead  to 
violations.  No  specific  alternative  dates 
were  discussed  since  the  Board 
concluded  that  a  30-day  extension  was 
adequate  to  meet  the  needs  of  the 
almond  industry. 

Therefore,  this  action  changes  the 
date  from  July  31. 1991,  to  August  31. 
1991.  which  will  allow  almond  handlers 
additional  time  to  process  their  reserve 
inventory  and  thus  satisfy  their  1990-91 
crop  year  inedible  disposition 
obligations. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  the 
issuance  of  this  interim  fmal  rule  will 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 


submitted  by  the  Board  and  other 
available  information,  it  is  found  that 
the  change  as  hereinafter  set  forth  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  it  is 
impractical,  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice  prior  to  putting  this  rule  into 
effect,  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  because:  (1)  This 
action  relaxes  restrictions  on  handlers 
by  extending  a  July  31. 1991.  deadline 
concerning  their  inedible  disposition 
obligations;  (2)  this  action  should  be 
taken  as  soon  as  possible  before  July  31. 
1991,  so  that  handlers  may  plan  their 
operations  accordingly;  (3)  this  action 
was  discussed  at  a  public  meeting;  and 
(4)  this  action  provides  for  a  30-day 
comment  period. 

List  of  Subjects  in  7  CFR  Part  961 

Almonds.  Marketing  agreements. 
Nuts,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  981  is  amended  as 
follows: 

PART  981-AUMONDS  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  981  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Slat.  31.  as 
amended:  7  U.S.C.  601-674. 

Subpart— Administrative  Rules  and 
Regulations 

Note:  This  amendment  to  this  section  will 
not  be  published  in  the  annual  Code  of 
Federal  Regulations. 

Revise  the  last  sentence  in 
paragraph  (a)(5)  of  S  981.442  to  read  as 
follows: 

9981.442    Oualtty  control 

(a)  *   •  • 

(5)  *  *  *  Each  handler's  disposition 
obligation  shall  be  satisfied  when  the 
almond  meat  content  of  the  material 
delivered  to  accepted  users  equals  the 
disposition  obligation,  but  no  later  than 
July  31  succeeding  the  crop  year  in 
which  the  obligation  was  incurred: 
Provided.  That  for  the  1990-91  almond 
crop  year,  handlers  have  until  August 
31, 1991.  to  satisfy  their  inedible 
disposition  obligations- 


Dated:  June  21. 1991. 
Robert  C  Kaeney, 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

[PR  Doc.  91-15285  Filed  6-27-91;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currenqr 

12  CFR  Part  21 

[Docket  No.  91-6] 

Minimum  Security  Devlcet  and 
Procedures,  Reports  of  Crime*  and 
Suspected  Crimes  and  Bank  Secrecy 
Compliance 

agency:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

ACTION:  Final  rule. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  ("OCC").  in  conjunction 
with  the  other  federal  banking  agencies, 
has  reviewed  12  CFR  part  21— Minimum 
Security  Devices  and  Procedures, 
Reports  of  Crimes  and  Suspected  Crimes 
and  Bank  Secrecy  Compliance  and  has 
determined  that  the  regulation  should  be 
revised  to  reflect  changes  in  the 
technology  of  security  devices  and  to 
implement  changes  required  by  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989 
("FIRREA").  The  OCC  published  the 
proposed  revisions  to  part  21  for 
comment  on  April  18, 1990  (55  FR 14424). 
The  revisions  incorporate  the 
amendments  made  to  the  Bank 
Protection  Act  of  1968  by  FIRREA  and 
provide  depository  institutions  with 
added  flexibility  in  addressing  their 
security  needs.  Further,  by  eliminating 
numerous  technical  references  to 
specific  security  devices,  the  final  rule 
will  avoid  the  need  to  periodically 
revise  the  regulation  to  reflect  particular 
advances  in  security  device  technology. 
EFFECTIVE  DATE:  July  29, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  R.  Carbone,  National  Bank 
Examiner,  Office  of  the  Chief  National 
Bank  Examiner  (202)  874-5170,  Robert  J. 
Roth  or  Scott  R.  Pratt.  Attorneys.  Legal 
Advisory  Services  Division  (202)  874- 
5330.  Office  of  the  Comptroller  of  the 
Currency.  Washington.  DC  20219. 
SUPPIXMENTARY  INFORMATION:  The 
Bank  Protection  Act  of  1968  ("Act"). 
Public  Uw  No.  90-389,  82  Stat.  294 
(1968).  12  use.  1881  et  seq.,  requires 
the  Federal  banking  agencies  (the 
Comptroller  of  the  Currency,  Board  of 
Governors  of  the  Federal  Reserve   ^ 


System.  Federal  Deposit  Insurance 
Corporation,  and  Office  of  Thrift 
Supervision)  to  issue  regulations 
establishing  minimum  standards  for  the 
installation  and  operation  of  bank 
security  devices,  and  to  implement 
procedures  to  both  discourage  crimes 
against  depository  institutions  and 
assist  in  the  identification  of  individuals 
who  commit  such  acts. 

On  January  16, 1969,  the  Federal 
banking  agencies  adopted  a  uniform 
regulation  to  implement  the  Act.  (34  FR 
612).  Aside  from  certain  non-substantive 
amendments  over  the  years,  the 
regulation  has  remained  largely 
unchanged  since  its  adoption.  The  OCC. 
along  with  the  other  Federal  banking 
agencies,  requested  comments  on  a 
proposed  revision  of  this  regidation  last 
year.  (55  FR  14424,  April  18. 1990). 

The  OCC  received  a  total  of  fourteen 
comments  on  the  proposed  changes  to 
12  CFR  part  21.  Six  of  these  comments 
were  received  from  banks:  three  were 
received  from  manufacturers  of  security 
equipment;  and  five  were  received  from 
associations  connected  with  banks  [e.g., 
trade  associations).  In  general, 
commenters  were  supportive  of  the 
proposed  revisions.  Five  commenters 
supported  elimination  of  appendix  A  of 
the  regulation,  and  four  commenters 
supported  elimination  of  appendix  B  of 
the  regulation.  Three  commenters 
opposed  the  elimination  of  these 
appendices.  Only  one  of  the  equipment 
manufacturers  opposed  the  changes. 
The  primary  objection  of  those  opposing 
the  changes  was  that  the  revised 
standards,  while  establishing  minimum 
standards,  did  not  provide  sufficient 
guidance  to  replace  the  more  detailed 
appendix  A  and  appendix  B.  One  of  the 
trade  associations  opposed  the  deletion 
of  these  appendices  because,  in  its  view, 
security  officers  of  small  institutions 
depend  on  these  appendices  for 
guidance. 

Appendix  A  sets  forth  specifications 
for  security  devices  to  be  used  in  banks. 
The  OCC  is  deleting  this  appendix 
because  it  is  too  specific  and  parts  of  it 
have  become  obsolete.  The  OCC 
believes  that  any  standards  that 
continue  to  reference  specific  security 
devices  are  also  likely  to  become 
obsolete  because  baiUc  security 
technology  is  continuing  to  advance  at  a 
rapid  pace.  To  avoid  the  necessity  of 
frequently  updating  any  list  of  required 
security  devices,  the  revised  regulation 
requires  each  bank  to  designate  a 
security  officer  to  administer  a  written 
security  program.  The  regulation 
requires  that,  at  a  minimum,  four 
specific  security  devices  be  installed. 
llie  revised  regulation  leaves  the 


determination  of  which  specific 
additional  security  devices  will  best 
meet  the  needs  of  the  security  program 
to  the  discretion  of  the  security  officer. 

This  approach  allows  the  security 
officer  to  choose  the  most  up-to-date 
equipment  that  meets  the  requirements 
of  the  particular  bank.  Some 
commenters  recommended  referring  to 
Underwriters  Laboratory  ("UL") 
approval  or  American  Society  for 
Testing  and  Materials  ("ASTM") 
specifications  as  a  substitute  for 
appendix  A.  However,  because  the  level 
of  risk  varies  from  institution  to 
institution,  the  OCC  does  not  believe 
that  it  is  appropriate  to  specify  any 
particular  security  devices  as 
mandatory.  Nevertheless,  security 
officers  would  be  expected  to  identify 
the  level  of  risk  to  their  particular 
institution,  take  into  consideration 
applicable  UL  and  ASTM  standards, 
and  adopt  an  appropriate  security 
program. 

Appendix  B  concerned  proper 
employee  conduct  after  a  robbery. 
Although  this  appendix  has  been 
eliminated,  the  C5CC  believes  that 
employee  training  should  be  included  in 
a  bank's  security  program  and  notes 
that  several  organizations  offer  training 
programs  for  bank  employees  and 
security  officers. 

Some  letters  that  were  generally 
supportive  of  the  revisions  commented 
that  the  regulation  should  be  expanded 
to  encompass  "white-collar  crime"  as 
well.  This  regulation,  however,  is 
promulgated  under  the  Bank  Protection 
Act,  which  is  specifically  intended  to 
"discourage  robberies,  burglaries,  and 
larcenies."  Although  the  OCC  agrees 
that  "white-collar  crimes"  like  fraud  and 
embezzlement  are  problems,  the  OCC 
believes  that  these  crimes  are  covered 
by  other  laws  outside  the  scope  of  this 
regulation. 

The  revised  regulation  establishes  a 
minimum  standard  by  requiring  four 
specified  security  devices:  (1)  A  secure 
space  for  cash;  (2)  a  lighting  system  for 
illuminating  the  vault  (3)  an  alarm 
system;  and  (4)  tamper  resistant  locks 
on  exterior  doors  and  windows.  In 
addition,  the  revised  regulation 
establishes  the  contents  of  a  security 
program,  which  must  include,  among 
other  things,  procedures  for  opening  and 
closing  for  business,  for  safekeeping  of 
valuables,  and  for  identifying  persons 
committing  crimes.  These  are  the 
minimum  procedures  that  should 
comprise  a  bank's  security  program.  To 
assist  banks  in  establishing  their 
programs,  the  regulation  suggests 
certain  factors  to  be  considered  when 
selecting  additional  security  devices.  In 


making  these  suggestions,  the  OCC 
notes  that  in  the  22  years  since  the 
passage  of  the  Bank  Protection  Act, 
trade  associations  and  other  vendors    , 
have  produced  security  manuals  and 
information  designed  for  banks  of 
various  sizes. 

To  ensure  that  a  bank's  security 
program  is  reviewed  on  a  regular  basis 
for  effectiveness,  the  reg\ilation  requires 
that  the  security  officer  make  a  report  to 
the  bank's  board  of  directors  at  least 
annually.  This  report  should  be  reflected 
in  the  minutes  of  the  board  meeting  in 
which  it  is  given.  FIRREA  eliminated  the 
previous  requirement  that  reports  must 
be  filed  periodically  with  a  bank's 
primary  supervisory  agency. 
Nevertheless,  aimual  reports  to  the 
board  of  directors  should  still  include 
information  such  as  the  status  of 
employee  training,  the  number  of 
offenses  aginst  the  banlc.  and  the 
success  of  prosecution  for  such  offenses. 

Additionally,  the  Office  of 
Management  and  Budget  control  number 
for  S  21.11  is  being  revised  to  reflect  the 
current  number. 

Regulatory  Flexiltility  Act  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  605(b),  the  Comptroller  of 
the  Currency  certifies  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  were  afready 
complying  with  the  security  standards 
established  in  the  prior  regixlation.  This 
revision  provides  significant  flexibiUty 
in  devising  security  programs,  and 
should  help  reduce  costs  to  small 
entities.  Requiring  that  reports  be  made 
to  the  bank's  board  of  directors,  rather 
than  requiring  reports  be  sent  to  the 
regulator,  should  also  ease  the 
regulatory  burden  on  small  entities. 

Executive  Order  12291 

The  OCC  has  determined  that  this 
final  rule  does  not  constitute  a  major 
rule  within  the  meaning  of  Executive 
Order  12291  and,  therefore,  does  not 
require  a  Regulatory  Impact  Analysis. 
This  final  rule  will  not  have  an  annual 
impact  on  the  economy  of  $100  million 
or  more;  would  not  result  in  a  major 
increase  in  the  cost  of  bank  operations 
or  government  supervision;  and  would 
not  have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  or  innovation.  Because 
national  banks  are  required  to  maintain 
minimum  security  devices  and 
procedures  under  the  existing 
regulation,  it  is  not  anticipated  that 
adhering  to  the  revised  regulation  will 
prove  burdensome  to  national  banks. 


UMI 
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Paperwock  Redaction  Act 

The  collection  of  information 
contained  In  this  final  rule  has  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3505(h)) 
under  tbe  control  number  1557-0180.  The 
estimated  annual  burden  for 
maintaining  the  written  security 
program  may  vary  from  several  minutes 
to  an  hour  or  more  depending  on 
indlvidaai  circumstances  with  an 
estimated  average  of  .25  htn». 

Comments  concerning  the  accuracy  of 
this  burden  eaitimate  and  suggestions  for 
reducing  the  barden  should  be  directed 
to  the  ComptroHer  of  the  Currency. 
Legislative  and  Regulatory  Analysis 
Division.  Office  of  the  Comptroller  of  the 
Currency.  Washington.  DC  20219.  and  to 
the  OfTics  of  Management  and  Budget. 
Paperwork  Reduction  Project  (1567- 
miO).  Washington.  DC  20603. 

List  of  Sabiects  ia  12  CFR  Part  21 

Cunency.  National  banks.  Reporting 
and  recordkeeping  requirements. 
Security  measures. 

For  the  reasons  set  forth  in  the 
preamble,  part  21  of  chapter  I  of  title  12 
of  Ae  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

PMTTM-fAMeiOEOl 

1.  The  authority  citation  for  part  21 
continuas  to  read  as  follows: 

Aadialty:  12  U.S.C  93a.  ISIS.  IflCI-UM. 
3401-3422. 

Subpart  A  of  part  21  is  revised  to  read 
as  follows: 

Subpwt  Ar-MtaimuBi  Sacurtty  Devices  and 
Procedures 

Sec 

21.1  Purpose  and  scope  of  subpart  A  of  this 
part. 

21.2  Designation  of  security  officer. 

21.3  Security  program. 

21.4  Report. 


Subpwt 
end 


Security  De' 


UMI 


§21.1    PurpeeeendacopeofsMl>partAof 
this  pert 

(a)  This  subpart  is  issued  by  the 
Cooiptroller  of  the  Currency  pursuant  to 
section  3  of  tlia  Bank  Protection  Act  of 
1968  (12  U.Sil  laaz)  and  is  applicable  to 
all  national  banlung  associations  and  all 
banks  located  in  the  District  of 
Columbia  subject  to  tlie  supervision  of 
the  Office  of  the  Comptroller  of  the 
Currency,  k  requires  each  bank  to  adopt 
appropriate  security  procedures  to 
discourage  robberies,  burglaries,  and 
larcenies  and  to  assist  in  identifying  and 


apprehenifing  persons  who  commit  such 
acts. 

{b\  it  is  the  responsibility  of  a  bank's 
board  of  directors  to  comply  wiUi  this 
regulation  and  ensure  that  a  security 
program  which  equals  or  exceeds  the 
standards,  prescribed  by  this  part  is 
developed  aed  implemented  for  tlie 
bank's  mmn  ofiice  and  branches  (as  die 
term  "branch**  is  used  in  12  U.S.C.  38). 
921.2    Oseigneflonot  security  officer. 

Within  30  days  after  tbe  opening  of  a 
new  bank,  the  Bank's  board  of  directors 
shall  desipiate  a  security  officer  who 
shall  have  the  authority,  suiiject  to  die 
approval  of  the  board  of  directors,  for 
immediately  developing  and 
administering  a  written  security 
proffsni  to  protect  each  banking  office 
from  robberies,  burglaries,  and  larcenies 
and  to  asaist  in  identifying  and 
apprehending  persons  who  commit  such 
acts. 

(Approval  by  the  Office  of  Management  and 
Budget  undar  cootxal  nnmber  1557-Oiao). 

§21.3    Security  profrem. 

(a)  CoDteata  of  security  prosram.  The 
secarity  program  shall: 

(1)  Establ^h  procedures  for  opening 
and  closing  for  business  and  for  the 
safekeeping  of  all  currency,  negotiable 
securities,  and  similar  valuables  at  all 
times; 

(2)  Establish  procedures  that  will 
assist  in  identifying  persons  committing 
crimes  against  the  institution  and  that 
will  preserve  evidence  that  may  aid  in 
their  identification  or  conviction;  such 
procedures  may  include,  but  are  not 
limited  to: 

(i)  Usiog  tdentificatioo  devices,  such 
as  prerecorded  serial-numbered  bills,  or 
chenrical  and  electronic  devices; 

(ti)  K4aintaining  a  camera  that  records 
activity  in  the  banking  office:  and 

(iii)  Retaining  a  record  of  any  robbery, 
burglary  or  larceny  committed  or 
attempted  against  a  banking  office; 

(3)  Provide  for  initial  and  periodic 
training  of  employees  in  their 
responsibilities  under  the  security 
program  and  in  proper  employee 
conduct  during  and  after  a  robbery;  and 

(4)  Provide  for  selecting,  testing, 
operating  and  maintaining  appropriate 
security  devices,  as  specified  in 
paragcaph  (b)  of  this  section. 

(b)  Security  devices.  Each  national 
bank  shall  have,  at  a  mininuun,  the 
following  security  devices: 

(1)  A  iBcans  of  protecting  cash  or 
other  liquid  assets,  such  as  a  vault,  safe, 
or  other  secure  space: 

(2)  A  lighting  system  for  illuminating, 
during  the  hours  of  darkness,  the  area 
around  the  vault,  if  the  vault  is  visiUe 
from  outside  die  banking  office; 


(3)  Tamper-resietwit  tocks  on  exterior 
doors  and  exterior  windows  designed  to 
be  opened; 

(4)  An  alarm  system  or  other 
appropriate  device  for  promptly 
notifying  the  nearest  responsible  law 
enforcement  officers  of  an  attempted  or 
perpetrated  robbery,  burglary  or 
larceny;  and 

(5)  Such  oUier  devices  as  tbe  security 
officer  determines  to  be  appro^mate. 
taking  into  consideration: 

(i)  The  incidence  of  crimes  against 
financial  institutions  m  the  area; 

(ii)  The  amount  of  currency  or  other 
valuables  exposed  to  robbery,  burglary, 
or  larcenjn 

(iii)  The  distance  of  the  banking  office 
from  the  nearest  responsible  law 
enforcement  officers  and  the  time 
required  for  soch  law  enforcement 
officers  ordinarily  to  arrive  at  the 
banking  offke; 

(iv)  The  cost  of  the  security  devices; 

(v)  Other  security  measures  in  effect 
at  the  banking  office;  and 

(vi)  The  physical  characteristics  of  tbe 
biudcing  office  structure  and  its 
surroundings. 

§21.4   Report. 

The  security  officer  for  a  national 
bank  shall  report  at  least  araraaHy  to  the 
bank's  board  of  directors  on  the 
effect! veitess  of  the  security  program. 
The  substance  of  such  report  shall  be 
reflected  in  the  mmntes  of  the  Board 
meeting  in  which  it  is  given. 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1557-0180). 

3.  La  S  21.11,  paragraph  (f)(1)  «d  die 
parenthetical  at  the  end  of  Uie  section 
are  revised  to  read  as  follows: 

§21.11    Report»oferime»endsu«pected 


(f)  Exemptions.  (1)  Banks  need  not  file 
Criminal  Referral  Fonns  for  robberies 
and  burglaries  committed  or  attempted 
at  a  banking  office  of  a  bank  if  the 
bank's  security  program  provides  for  the 
maintenance  of  records  under 
S  21.3(a)(2)tiii)  documenting  any  such 
occurrences. 
.        •        •        •        * 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1557-0180). 

Appemfix  A  and  B  (Removed] 

4.  Appendixes  A  and  B  to  part  21  are 

removed 

Dated:  fune  24,  IWl. 
Robert  L  CIsifca, 
Comptroller  of  tba  Cutrenay. 
|FR  Doc.  91-15588  FHed  0-27-81;  •:45  am| 
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Office  of  Thrift  Suparvislon 

12  CFR  Parts  506, 563  and  568 

(Na  »1-22«] 

RIN  1550-AA2S 

Minimum  Sacurity  Davicaa  aiid 
Procaduras 

AOENCY:  O^ice  of  Thrift  Supervision, 

Treasury. 

ACTKHt:  Final  rule. 

summary:  The  Office  of  Thrift 
Supervision  (Uie  "OTS"),  in  coordination 
with  the  other  Federal  Financial 
institution  supervisory  agencies,  has 
reviewed  its  regulation  concerning 
minimum  security  devices  and 
procedures,  and  determined  that  it  is 
appropriate  to  revise  the  regulation  to 
reflect  changes  in  the  technology  of 
security  devices,  and  to  implement 
changes  made  by  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989  ("FIRREA"), 
Public  Law  No.  101-73, 103  Stat.  183.  The 
proposed  revision  was  published  for 
comment  by  the  OTS  in  March  1990  (55 
FR  10247  (March  2a  1990)).  The  revision 
incorporates  amendments  made  to  the 
Bank  Protection  Act  of  1968  by  FIRREA 
and  provides  savings  associations  with 
the  flexibility  to  avoid  the  technical 
obsolescence  that  occurred  with  the 
existing  regulation. 
EFFECnVE  date:  July  29, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  A.  Clark,  Program  Manager,  Trust, 
Specialized  Programs  (202)  906-5628, 
Office  of  Thrift  Supervision,  1700  G  St 
NW.,  Washington,  DC  20552. 
SUPPLEMENTARY  INFORMATION:  The 
Bank  Protection  Act  of  1968  (12  U.S.C 
1881-4)  requires  the  Federal  financial 
institution  supervisory  agencies  to 
establish  minimum  standards  for 
security  devices  and  procedures  to 
discourage  financial  institution  crime 
and  to  assist  in  the  identification  of 
persons  who  commit  such  crimes.  To 
implement  this  statute  a  uniform 
regulation  was  adopted  in  1969  by  each 
of  the  Federal  supervisory  agencies — 
Office  of  the  Comptroller  of  the 
Currency,  Federal  Deposit  Insurance 
Corporation,  Board  of  Governors  of  the 
Federal  Reserve  System,  and  the 
Federal  Home  Loan  Bank  Board 
(predecessor  to  the  OTS).  With  the 
exception  of  minor  changes  in  1973  and 
1981,  this  regulation  has  not  been 
modified  since  it  was  first  adopted.  The 
OTS.  along  with  the  other  Federal 
financial  institution  supervisory 
agencies,  requested  comments  on  a 
proposed  revision  to  this  regulation  last 
year.  (55  FR  10247  (March  20, 1990)). 


The  OTS  received  a  total  of  twelve 
comments  on  the  proposed  changes  to 
its  regidation  on  minimum  security 
devices  and  procedures.  Eight  comments 
were  received  from  savings 
associations,  two  from  trade 
associations,  and  two  from 
manufacturers  of  security  equipment 
The  OTS  also  reviewed  and  considered 
comments  received  on  the  proposed  rule 
by  the  other  Federal  financial  institution 
supervisory  agencies.  Eleven  of  the 
twelve  comments  expressed  overall 
support  for  the  revisions.  The  opposing 
comments  from  a  manufacturer  of 
security  equipment  expressed  concern 
that  the  elimination  of  minimum  security 
standards  could  among  other  things 
expose  associations  to  unnecessary 
risks.  Within  the  context  of  overall 
support,  several  comments  suggested 
changes  to  specific  sections  or 
subsections  of  the  regulation,  many  of 
which  were  incorporated  in  this  final 
rule. 

One  commenter  noted  that  OTS 
regulations  pertaining  to  reports  of 
crimes,  suspected  crimes,  and 
unexplained  losses  (12  CFR 
563.180(d)(2))  do  not  require  that  OTS 
Form  366  be  submitted  for  the  types  of 
crimes  for  which  a  record  must  be  kept 
under  section  568.  Since  this  final  rule 
provides  that  retaining  such  a  record  is 
a  suggested  procedure  under 
S  568.3(a)(2)(iii).  S  563.180(d)(2)  is  being 
amended  in  order  to  be  consistent  with 
this  rule. 

Appendix  A  of  the  current  rule 
contains  specifications  for  security 
devices  to  be  used  in  savings 
associations.  The  OTS  is  deleting  this 
appendix  because  it  is  too  specific  and 
has  become  obsolete.  The  OTS  believes 
that  any  standards  that  continue  to 
reference  specific  security  devices  are 
also  likely  to  become  obsolete  because 
technology  is  continuing  to  advance  at  a 
rapid  pace.  To  avoid  the  necessity  of 
constantly  updating  required  security 
devices,  the  revised  regulation  requires 
each  savings  association  to  designate  a 
security  officer  to  administer  a  written 
security  program  that  would  require,  at 
a  minimum,  that  four  specific  security 
devices  be  installed,  but  would  leave  to 
the  discretion  of  the  security  officer  the 
determination  of  which  additional 
security  devices  will  best  meet  the 
needs  of  the  program.  In  this  way  the 
security  officer  can  choose  the  most  up- 
to-date  equipment  that  meets  the 
requirements  of  the  particular 
association. 

Some  commenters  recommended 
referring  to  Underwriters  Laboratory 
("UL")  approval  or  ANSI  specifications 
as  a  substitute  for  appendix  A.  Because 
the  level  of  risk  varies  from  institution  to 


institution,  the  OTS  does  not  believe 
that  it  is  appropriate  to  specify  any 
particular  additional  security  device(s) 
as  mandatory.  Nevertheless,  OTS 
expects  security  officers  to  identify  the 
level  of  risk  to  their  institution  and 
adopt  an  appropriate  security  program, 
taking  into  consideration  applicable 
ANSI  and  UL  standards. 

Appendix  B  specified  proper 
employee  conduct  after  a  robbery. 

Although  this  appendix  has  been 
eliminated,  the  OTS  believes  that 
training  of  employees  should  be 
included  in  an  association's  security 
program  and  notes  that  several 
organizations  offer  training  programs  for 
employees  of  financial  institutions  and 
security  officers. 

Some  letters  that  were  generally 
supportive  of  the  revision  commented 
that  the  regulation  was  too  narrow  and 
should  cover  "white-collar  crime"  as 
well.  The  OTS's  regulation  implements 
the  Bank  Protection  Act.  which  is 
specifically  intended  to  "discourage 
robberies,  burglaries,  and  larcenies." 
While  the  OTS  agrees  that  white-collar 
crimes  such  as  fraud  and  embezzlement 
are  problems,  these  crimes  are  covered 
by  other  laws  and  regulations  outside 
the  scope  of  part  568. 

The  revised  regulation  estabhshes  a 
minimum  standard  by  requiring  four 
specified  security  devices:  A  secure 
space  for  cash;  a  lighting  system  for 
illuminating  the  vault  an  alarm  system: 
and  tamper  resistant  locks  on  exterior 
doors  and  windows.  In  addition,  the 
revised  regulation  establishes  the 
contents  of  a  security  program,  e.g.. 
procedures  for  opening  and  closing  for 
business,  for  safekeeping  of  valuables, 
and  for  identifying  persons  committing 
crimes.  These  are  the  minimum 
procedures  that  should  comprise  an 
association's  security  program.  To  assist 
associations  in  establishing  their 
program,  the  regulation  suggests  certain 
factors  to  be  considered  when  selecting 
additional  security  devices.  In  making 
these  suggestions,  the  OTS  notes  that  in 
the  22  years  since  passage  of  the  Bank 
Protection  Act  trade  associations  and 
other  vendors  have  produced  security 
manuals  and  information  designed  for 
institutions  of  various  sizes. 

To  ensure  that  an  association's 
security  program  is  reviewed  on  a 
regular  basis  for  effectiveness,  the 
regulation  requires  a  report  by  the 
security  officer  to  the  association's 
board  of  directors  at  least  annually.  This 
changes  the  previous  requirement 
which  was  eliminated  by  FIRREA.  that 
reports  must  be  filed  periodically  with  a 
financial  institution's  primary 
supervisory  agency.  Nevertheless,  the 
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annual  nporU  to  the  board  of  dkecUm 
should  »U11  cooUin  infonnatiaa  such  a* 
the  tUttu  of  «m{iloyee  timain^  th* 
number  o£  offeoM*  agaioat  the 
assodaUoiu  and  dia  tuccaaa  ut 
prosecution  fat  such  oQanses. 

RegnialDry  PtoxiMHiy  Act 

Pursuant  to  section  a05(b]  of  the 
Regulatory  Flexibility  Act  the  OTS 
certifies  that  this  flnal  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  mmiber  of  small  entities. 
Small  entities  already  were  complying 
with  the  security  standards  establtabed 
in  the  prior  regtdation.  and  this  revision 
provides  for  more  flexibility  iti  devising 
secvritjr  programs,  which  shoold  help 
mininrire  the  existing  costs  to  die 
institutions.  The  amendment  also 
replaces  required  reports  to  the 
govtiiuneiit  with  amnial  reports  to  toe 
association's  board  of  directors,  which 
should  ease  the  regulatory  burden  on 
small  institutions. 

Executive  Oidae  12291 

The  OTS  has  datennined  diat  dii* 
Hnai  rule  does  not  coostitute  a  ma^r 
r\de  and.  dierefore.  does  not  reqnire  a 
Regulatory  Impact  AnalysiSL 

Paperwork  Reduction  Act 

The  collectioQa  of  information 
contained  in  this  final  rule  were 
submitted  to  and  approved  by  the  Office 
of  Management  and  Bodget  ("OMB")  at 
the  proposed  rule  stage,  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  3S04(h)^  OMB  has 
assigned  tbis  coUection  of  informatioa 
OMB  Control  Na  1550-0062. 

The  collections  of  information 
referenced  in  tliis  fmal  rule  may  be 
found  at  12  CFR  508.2  and  568.4.  The 
OTS  requires  the  submission  of  this 
information  to  ensure  that  savings 
associations  are  in  compliance  with  the 
statutory  and  regulatory  requirements 
relating  to  minimum  security  devices 
and  procedures. 

Comments  on  the  collection  of 
information  should  reference  the 
aforementioned  control  number  and 
should  be  sent  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1550),  Washington. 
DC  20503,  with  copies  to  the  Office  of 
Thrift  Supervision.  1700  C  Street  NW.. 
Washington.  DC  20552 

List  of  Sub}ecta 

12  CFR  Part  506 

Reporting  and  racoadkeepkig 
requirements. 

12  CFR  Part  Sm 

Accounting.  Advertising.  Crime; 
Currency,  Flood  insurance.  Investments. 


Reporting  and  recordkwiptag 
reqHir«ai«nt&  Saviofa  asaoaotietta. 
Securities.  Sutaty  bmidab 


Penalties.  Reporting  and 
recordkeeping  raqntrements.  Savings 
assodatkma.  Sacurity  aseasares. 

Authority  and  Isawanca 

Accordingly,  tbe  OTS  hereby  amends 
parts  506,  509,  and  see.  chapter  V.  title 
12  Code  of  Federal  Regulations,  as  set 
forth  below: 

SUBCHAPTER  A-OROANIZATIONS  AND 
PROCEDURES 

PART  SW-TAMENOEDf 

1.  Tha  aothoTTty  citation  for  part  506 
continoea  to  read  as  follows: 

Autliorlty:  Section  2(al.  95  StaL  2812.  as 
amended  (44  U.S.C.  3501  et  seq.],  5  CFR 
1320.7 

2.  Section  50&1  is  amended  by  adding 
two  new  entries  to  the  table  in 
paragraph  (b)  to  read  as  follows: 


S  506.1    OMB  control  numbers  I 
pursusnt  to  Ifie  Papofwortt  Redaction  Act 

(b)  Display. 

l2CFRpartorMcflan«tMr«         CunwHOMB 

MMMMai 
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566.4. 
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SUBCHAPTER  D— REGULATIONS 
APPUCABLE  TO  AU.  SAVIMQS 
AS80CIATI0HB 

PARrr  StaHAMBOED) 

3.  Tks  authority  citation  for  part  563 
continues  to  reed  as  foUows: 


f.  Sec.  2,  4S  Stat.  128.  as  amended 
(12  U.&C  1482);  sec  3.  as  added  by  sec.  301. 
103  Stat  27S  (12  VSXl  148Za);  s«c.  4.  as 
added  by  sec  301. 103  Stat  280  (tZ  U.S.C 
1463).  STC.  5. 48  Stat.  132.  as  amended  (12 
U.Sil  1464;  sac  la  as  addml  by  sec  301. 103 
Stat  318  (12  U.S.C  1487a):  sk.  11.  as  added 
by  sec.  301. 103  Stet  342  (12  U.SC  148^  sec 
la  64  Stat  801.  as  amendad  by  sac  321. 103 
Stat.  287  (12  U.S.C.  1828);  sec  1204, 101  Stat 
662  (12  U.S.C  3808);  sec  202,  87  Stat  962.  as 
amended  (42U.S.C  4106T. 

4.  Section  568.180  is  amended  by 
revising  the  introductory  text  to 
paragraph  (dM2)  to  teed  aa  fblfows: 


(d)  Report*  of  erimm,  $mp&ctad 
crimes,  and  unexplained  losses.  *  *  ' 
•        *        •       •       • 

(2)  Filing  of  reports.  Except  a* 
permitted  under  paragraph  (dU^  of  this 
section,  and  except  where  a  security 
program  developed  under  i  5ia3(al  of 
this  subchapter  provides  for  the 
maintenance  of  a  record  documenting 
and  lebbmles.  bai^laries  and  non- 
employee  larcenies,  a  savings 
association  or  service  cotporatioa  shall 
notify  the  appropriate  taw  enforcement 
audjorities  and  die  OTS  by  filing  OTS 
form  366  wftfain  14  business  days  after 
discovery  of  any  crime,  suspected  crime, 
or  unexplained  foes  suffered  by  the 
savings  association  or  service 
corporation,  inchiding: 

5.  Part  568  is  revised  to  read  as 
follows; 

PART  56S-SECURmr  PROCEDURES 

Sec. 

Saai    Anthority.  porpoae  aod  scope. 

668.2    Desivtttica  of  sacarity  officer. 

568J    Sacarity  pragraat 

588,4    Report 

Auihadly:  Saca.  3-8. 88  Stat  284-288  (12 
U.S.C  1881-1884). 


(a)  This  part  is  issued  by  die  Office  of 
Thrift  Supervision  (the  "OTS'T  pursuant 
to  section  3  of  the  Bank  Protection  Act 
of  1968  (1?  U.S.C.  1882),  and  is 
applicable  to  savings  associatfons.  It 
requires  eaiit  association  fo  adopt 
appropriate  secm^  procedures  to 
discemvge  robberies,  burglaries,  and 
larcenies  and  to  assist  in  the 
identificatioa  and  presecation  of 
persons  who  oomoiit  sseh  acts. 

(b)  It  is  the  lesponslbffity  of  an 
association's  bend  of  directors  to 
comply  with  this  regnlstion  and  ensure 
that  a  written  security  program  for  the 
association's  mein  office  and  branches 
is  developed  and  implemented. 


§566.2   DaaHwtisnoii 

Within  30  Ays  after  the  effective  date 
of  insurance  of  accounts,  the  board  of 
directors  of  each  savings  association 
shall  designate  a  security  officer  who 
shall  have  the  authority,  subject  to  the 
approval  of  the  beard  of  (firectors,  to 
develop,  within  a  reasonable  time  but 
no  later  dian  180  days,  and  t»  administer 
a  written  security  propam  for  eadi  of 
the  associatioa's  ofRces. 


IS63.160    Ciiminal 
reports  or 


relesfaia  and  ottiar 


SS68.3 

(a)  Conteatg  of  security  pn^nun.  The 
security  program  shall: 

(1)  Estabhah  procedures  for  opening 
and  closBg  for  business  aod  for  the 


safekeeping  of  all  currency,  negotiable 
securities,  and  similar  valuables  at  all 
times; 

(2)  Establish  procedures  that  will 
assist  hi  identifying  persons  committing 
crimes  against  die  association  and  that 
will  preserve  evidence  that  may  aid  in 
their  identification  and  prosecntion. 
Such  procedures  may  include,  but  are 
not  limited  to: 

(i)  Maintaining  a  camera  that  records 
activity  in  the  office; 

(ii)  Using  identification  devices,  such 
as  prerecorded  serial-numbered  bills,  or 
chemical  and  electronic  devices;  and 

(iii)  Retaining  a  record  of  any  robbery, 
burglary,  or  larceny  committed  against 
the  association; 

(3)  Provide  for  initial  and  periodic 
training  of  offlcns  and  emplo]ree8  in 
their  responsibilities  under  the  security 
program  and  in  proper  en^tloyee 
conduct  during  and  after  a  burglary, 
robbery,  or  larceny;  and 

(4]  Provide  for  selecting,  testing, 
operating  and  maintaining  appropriate 
security  devices,  as  specified  in 
paragraph  (b)  of  this  section. 

(b)  Security  devices.  Each  savings 
association  shall  have,  at  a  minimum, 
the  following  security  devices: 

(1)  A  means  of  protecting  cash  and 
other  liquid  assets,  such  as  a  vault  safe, 
or  other  secure  space; 

(2)  A  lighting  system  for  illuminating, 
during  the  hours  of  darkness,  the  area 
around  the  vault  if  the  vault  is  visible 
from  outside  the  office: 

(3)  Tamper-resiatent  lodis  on  exterior 
doors  and  exterior  windows  that  may  be 
opened; 

(4)  An  alarm  system  or  other 
appropriate  device  for  promptly 
notifying  the  nearest  responsible  law 
enforcement  officers  of  an  attempted  or 
perpetrated  robbery  or  burglary;  and 

(5)  Such  other  devices  as  the  security 
officer  determines  to  be  appropriate. 
taking  into  consideration: 

(i)  The  incidence  of  crimes  against 
financial  institotions  in  the  area; 

(ii)  The  amount  of  currency  and  other 
valuables  exposed  to  robbery,  burglary, 
or  larceny; 

(iH)  The  distance  of  the  office  from  the 
nearest  responsible  law  enforcement 
officers; 

(iv)  The  cost  of  the  security  devices; 

(v)  Other  security  measures  in  effect 
at  the  office;  and 

(vi)  The  physical  characteristics  of  the 
structiu^  of  the  office  and  its 
surroundings. 

9568.4    Report 

The  security  officer  for  each  savings 
association  shall  report  at  least  annually 
to  the  association's  board  of  directors 
on  the  implementation,  administration. 


and  effectiveness  of  the  security 

program. 

By  the  Office  of  Tbrift  Supervisioa 
Timothy  Ryaa, 
Director. 

(FR  Doc  M-15381  Filed  6-27-81;  8:45  am] 
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Membership  In  a  R^tkownt  Sysiom— 
State  and  Local  Govorawnt 
Employaaa 

agency:  Internal  Revenue  Service, 

Treasury. 

ACnow:  Final  regidations. " 

StMRMARV:  This  document  contains  final 
regulations  under  section  3121(b)(7](F) 
of  the  Internal  Revenue  Code.  The  final 
regulations  contain  rules  for  determining 
whether  an  employee  of  a  State  or  local 
government  entity  is  a  member  of  a 
retirement  system  of  that  entity  for 
purposes  of  determining  whether  the 
employee's  wages  are  subject  to  tax 
under  the  Federal  Insurance 
Contribution  Act  (FICA).  The  final 
regulations  reflect  the  enactment  of 
section  3121(b)(7)(F)  by  the  Omnibus 
Budget  Reconciliation  Act  of  1990.  The 
.  final  regulations  provide  State  and  local 
government  entities  with  guidance 
necessary  to  comply  with  the  law  and 
will  affect  State  and  local  government 
entities,  their  retirement  systems  and 
certain  of  their  employees. 
EFFECTIVE  DATE:  These  regulations  are 
effective  July  1, 1991.  and  apply  to 
services  performed  after  July  1. 1991. 
FOR  FURTHER  INFOIIMATION  COMTACT: 
Robin  Ehrenberg  (202)  377-9372  (not  a 
toll-free  number). 
SUPPUUNCNTARV  INFORMATtON: 

Statutory  Authorify 

This  document  contains  final 
regulations  under  section  3121  (b)(7)(F) 
of  die  hitemal  Revenue  Code  of  1986 
(Code).  The  final  regulations  reflect  die 
enactment  of  section  ai21(b)(7)(F)  by 
section  11332  of  the  Omnibus  Budget 
Reconciliation  Act  of  199a  Public  I^w 
No.  101-608. 104  Stat  1388  (OBRA  1990). 
Proposed  regulations  under  section 
3121(b)(7)(F)  ware  published  in  die 
Federal  Register  on  April  la  1991  (56  FR 
14488).  A  puiilic  hearing  on  the  proposed 
regulations  was  held  May  2a  1991. 
These  regulations  are  issued  under  the 
authority  contained  in  sections  3121  and 
7805  of  die  Code. 


Background  >  .< 

Under  prior  law,  service  as  an 
employee  for  a  State  or  local 
government  entity  was  generally  not 
treated  as  employment  for  purposes  of 
the  Federal  Insurance  Contributions  Act 
(FICA),  and  wages  of  such  an  employee 
were  tiius  generally  not  subject  to  FICA 
tax.  unless  there  was  an  agreement 
under  section  218  of  the  Social  Security 
Act  in  effect  between  the  State  and  the 
Secretary  of  Health  and  Human  Services 
covering  the  service.  OBRA  1990 
amended  prior  law  by  adding  a  new 
section  3121(b)(7)(F)  to  the  Internal 
Revenue  Code.  Section  3121(b)(7J(F) 
expands  the  definition  of  "employment" 
for  FICA  tax  purposes  to  include  service 
performed  after  July  1, 1991,  as  an 
employee  for  a  State  or  local 
government  entity  unless  the  employee 
is  a  "member  of  a  retirement  system"  of 
such  entity.  Exceptions  are  provided  for 
certain  emergency  workers,  election 
workers,  patients  in  hospitals  and  other 
individuals.  The  rule  in  section 
3121(b)(7)(F)  also  does  not  affect  prior- 
law  exceptions  from  employment  such 
as  that  provided  for  services  performed 
by  certain  students  employed  in  public 
schools,  colleges  sod  universities,  and 
certain  other  groups. 

OBRA  1960  made  a  similar  change  to 
corresponding  provisions  of  the  Social 
Security  Act  Thus,  service  by  an 
employee  of  a  State  or  local  govenunent 
entity  who  is  not  a  member  of  a 
retirement  system  of  such  entity  after 
July  1, 1991.  will  generally  be  taken  into 
account  in  determining  the  employee's 
eligibility  for  Social  Security  and 
Medicare  benefits. 

Overview  of  Regulations 

1.  Meaning  of  Retirement  System 

With  the  enactment  of  section 
3121(b)(7)(F)  and  die  corresponding 
provisions  of  die  Social  Security  Act.  the 
Congress  ensured  that  service  by 
employees  of  State  and  local 
government  entities  would  be  covered 
either  under  Social  Security  or  under  a 
public  retirement  system  providing 
meaningful  benefits.  To  facilitate  this 
purpose,  the  proposed  regulations 
required,  as  do  the  final  regulations,  that 
in  order  for  service  in  the  employ  of  a 
State  or  local  government  entity  to 
qualify  for  tiie  exception  from 
employment  under  section  3121(b)(7)  the 
employee  must  be  a  member  of  a 
retirement  system  that  provides  at  least 
a  minimum  level  of  retirement  benefits 
to  that  empfoyee. 

A  defined  benefit  retirement  system 
maintained  by  a  State  or  local 
government  entity  will  generally  satisfy 
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this  minimum  retirement  benefit 
requirement  with  respect  to  an 
employee  if  the  employee  has  a  total 
accrued  benefit  comparable  to  the  basic 
retirement  benefit  the  employee  would 
have  under  Social  Security,  based  on  his 
or  her  total  compensation  and  periods  of 
service  with  the  entity.  Generally,  early 
retirement  benefits  may  not  be  taken 
into  account  in  determining  whether  this 
requirement  is  satisfied.  Similarly,  a 
defined  contribution  retirement  system 
will  generally  satisfy  this  requirement 
with  respect  to  an  employee  for  a  period 
within  a  plan  year  if  an  allocation  equal 
to  at  least  7.5  percent  of  the  employee's 
compensation  for  the  period  is  made  to 
his  or  her  account. 

Under  the  final  regulations,  as  under 
the  proposed  regulations,  generally  any 
retirement  system  that  satisfies  this 
minimum  retirement  benefit  requirement 
may  be  treated  as  a  retirement  system 
for  purposes  of  section  3121(b)(7)(F). 
Thus,  for  example,  the  fact  that  a 
retirement  system  is  not  a  qualified  plan 
under  the  Internal  Revenue  Code  is  not 
relevant.  Furthermore,  benefits  provided 
through  employee  contributions  are 
taken  into  account  to  the  same  extent  as 
benefits  provided  through  employer 
contributions.  Thus,  under  some 
circumstances  a  plan  may  be  treated  as 
a  retirement  system  even  if  it  is 
completely  funded  through  elective  or 
after-tax  employee  contributions. 

Concurrently  with  the  issuance  of  the 
final  regulations,  the  Internal  Revenue 
Service  is  issuing  a  revenue  procedure 
setting  forth  a  number  of  safe  harbor 
formulas  for  defined  benefit  retirement 
systems  pursuant  to  the  authority 
granted  in  such  regulations.  This 
revenue  procedure  was  previously 
issued  in  proposed  form  as  an 
announcement. 

Many  comments  were  received 
suggesting  modifications  to  the  minimum 
retirement  benefit  requirement  as  that 
rule  was  set  forth  in  the  proposed 
regulations  and  proposed  revenue 
procedure.  Many  of  these  suggestions 
have  been  adopted. 

Several  comments  were  received 
requesting  that  the  determination  of 
whether  an  employee  has  a  benefit 
meeting  the  minimum  retirement  benefit 
requirement  t>e  based  not  upon  the 
benefit  provided  by  that  employer,  but 
upon  the  total  benefits  and  service  of  an 
employee  under  the  retirement  system  in 
which  he  or  she  participates.  This  is  of 
particular  significance  in  those  State 
and  local  jurisdictions  that  contribute  to 
large  state-wide  programs  (e.g..  public 
employees  retirement  systems) 
providing  portability  for  employees  with 
service  relating  to  more  than  one 
contributing  employer.  The  final 


regulations  generally  adopt  this 
suggested  approach.  Thus,  if  the 
employee  is  a  participant  in  ■  system 
that  is  maintained  by  more  than  one 
political  subdivision,  then  the 
employee's  total  benefit  under  the 
system  may  be  considered,  regardless  of 
the  fact  that  the  benefit  may  relate  to 
service  with-other  than  the  current 
employer.  This  system-wide  approach 
may  be  used  only  if  all  service  under  the 
system  is  considered  in  determining  the 
employee's  retirement  benefit. 

Many  commentators  slated  that  the 
definition  of  compensation  contained  in 
the  proposed  regulation  and  revenue 
procedure  (generally  the  PICA 
contribution  base)  lacked  sufficient 
flexibility  for  State  and  local  retirement 
systems  to  utilize  the  safe  harbors  to 
meet  the  minimum  retirement  benefit 
requirement.  The  concerns  of  the 
conunentators  focused  on  the  fact  that 
many  retirement  systems  use  definitions 
of  compensation  that  vary  in  significant 
respects  from  the  FICA  contribution 
base.  For  example,  several 
commentators  stated  that  definitions  of 
compensation  often  exclude  one-time 
payments,  such  as  cashed-out  annual 
leave,  that  are  not  representative  of  an 
employee's  wage  history.  In  addition, 
definitions  of  compensation  also 
commonly  exclude  such  extraordinary 
payments  as  overtime  or  bonus  pay.  In 
response  to  these  comments,  the  final 
regulations  provide  that  the  definition  of 
compensation  must  be  at  least  as 
inclusive  as  the  base  pay  of  the 
employee.  In  addition,  the  safe  harbors 
under  the  revenue  procedure  have  been 
modified  so  that  an  employer  may  use 
any  less  inclusive  definition  of 
compensation,  provided  that  the  benefit 
percentage  (e.g..  the  1.5  percent  factor)  is 
adjusted  to  reflect  aggregate  differences 
between  the  definition  of  compensation 
under  the  regulation  and  the  definition 
of  compensation  imder  the  system. 
Thus,  for  example,  under  the  final 
regulations,  the  safe  harbor  formulas 
may  be  met  by  a  system  that  limits  the 
compensation  considered  in  determining 
the  retirement  benefit  to  an  amount 
lower  than  the  FICA  contribution  base 
(e.g..  $30,000).  provided  the  benefit  level 
is  increased  sufficiently. 

The  final  regulations  also  provide  that 
service  and  compensation  related  to  an 
employee's  other  than  full-time 
employment  may,  in  some  cases,  be 
disregarded  in  determining  the 
employee's  required  level  of  benefit. 
Thus,  for  example,  if  a  full-time  teacher 
holds  another  job  position  with  the 
school  system,  then  whether  the  benefit 
of  that  teacher  meets  the  minimum 
retirement  benefit  requirement  may  (but 
is  not  required  to)  be  determined  solely 


by  reference  to  the  service  and 
compensation  related  to  the  full-time 
position. 

Several  comments  were  received 
requesting  greater  flexibility  with 
respect  to  the  service  crediting  rules 
contained  in  the  proposed  revenue 
procedure  for  part-time,  seasonal  or 
temporary  employees.  In  response  to 
these  comments,  this  rule  has  been 
modified  to  permit  any  reasonable 
service  crediting  method  to  be  used, 
provided  it  does  not  result  in  double 
proration.  Thus,  a  system  may  prorate 
the  benefit  of  a  part-time,  seasonal  or 
temporary  employee  either  on  the  basis 
of  full-time  compensation  or  on  the  basis 
of  full-time  service,  but  may  not  prorate 
such  benefit  based  on  both 
compensation  and  service. 

The  final  regulations  retain,  with 
certain  modifications,  the  transition  rule 
of  the  proposed  regulations  with  respect 
to  defined  benefit  retirement  systems. 
The  transition  rule  provides  that  the 
minimum  retirement  benefit  requirement 
does  not  apply  to  defined  benefit 
retirement  systems  in  existence  on 
November  5. 1990  (the  date  of  enactment 
of  OBRA 1990)  for  plan  years  beginning 
before  January  1. 1993,  unless  benefit 
levels  under  the  system  are  materially 
reduced.  Under  the  proposed 
regulations,  a  retirement  system  also 
could  not  utilize  this  transitional  relief  if 
there  was  a  material  increase  in 
coverage.  In  response  to  comments,  this 
provision  is  not  part  of  the  final 
regulations.  Thus,  the  fact  that  new 
participants  are  added  to  the  retirement 
system  does  not  affect  the  transition 
relief  granted  the  retirement  system  with 
respect  to  employees  who  participated 
in  the  system  on  November  5, 1990.  This 
transition  relief  also  extends  to  new 
participants  hired  to  fill  positions  of 
employment  that  were  covered  under 
the  system  on  that  date  (whether  on  a 
mandatory  or  elective  basis).  However, 
the  minimum  retirement  benefit  rule 
does  apply  to  new  participants  who  are 
in  positions  that  were  not  covered  under 
the  system  on  the  date  of  enactment  of 
OBRA  1990. 

A  number  of  commentators  requested 
transition  relief  for  defined  contribution 
retirement  systems.  In  response  to  these 
requests,  the  final  regulations  provide 
that  for  plan  years  begiiming  before 
January  1, 1993.  a  defined  contribution 
retirement  system  that  was  in  existence 
on  the  date  of  enactment  of  OBRA  1990. 
may  meet  the  minimum  retirement 
benefit  requirement  based  upon  a  6 
percent,  rather  than  the  usual  7.5 
percent,  contribution  rate.  Conditions 
similar  to  those  that  appiy  to  the  defined 
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benefit  transition  rule  apply  to  this  rule 

as  well. 

2.  Meaniag  of  Member 

The  final  regulations  retain  the 
general  rule  set  forth  in  the  proposed 
regulations  that  an  employee  is  treated 
w  a  member  of  a  retirement  system  only 
if  he  or  she  actually  participates  in  the 
system  and  actually  has  an  accrued 
benefit  or  actually  receives  an  allocation 
sufficient  to  satisfy  the  minimum 
retirement  benefit  requirement. 
Allocations  or  accruals  that  are 
conditioned  on  the  satisfaction  of 
service,  employee  election  or  other 
requirements  are  generally  not  taken 
intu  accouat  for  this  (mrpose  unless  and 
until  the  employee  has  actually  satisfied 
those  requirements. 

The  final  regulations  retain  the 
alternative  lookback  method  of 
determining  membership  to  provide 
certainty  at  the  beginning  of  a  calendar 
year  regarding  whether  an  employee 
will  be  treated  as  a  member  of  a 
retirement  system  for  that  year,  and  to 
minimize  administrative  burdens  on 
employers.  Under  the  alternative 
lookback  method,  a  reasonable  belief 
test  is  substituted  for  the  lookback  test 
in  an  employee's  first  and  last  years  of 
partidpatioa.  Thus,  for  example,  a  new 
employee  who  is  admitted  to  a  system 
on  the  day  he  or  she  is  hired  but  will  not 
accrue  a  benefit  for  the  first  year  of 
participation  unless  he  or  she  is  still 
employed  on  the  last  day  of  the  plan 
year  may  be  treated  as  a  member  of  the 
retirement  system  throughout  the  plan 
year  if  it  is  reasonable  to  believe  that 
the  employee  will  in  fact  be  present  on 
that  last  day  and  will  accrue  a  benefit 
sufficient  to  satisfy  the  minimum 
retirement  benefit  requirement. 

In  response  to  several  coramentB.  the 
final  regulations  expand  the  special  rule 
in  the  first  year  of  participation  to  allow 
for  a  delay  in  the  imposition  of  FICA 
taxes  with  respect  to  a  new  employee,  in 
certain  cases,  until  the  first  day  of  the 
second  month  of  service  widi  the 
employer.  This  rule  is  available  only 
with  respect  to  employees  who  are  not 
part-time  seasonal  or  temporary 
employees  and  is  adopted  to 
accommodate  those  systems  that  do  not 
allow  immediate  participation  in  their 
retirement  system  and  those  elective 
systems  that  cannot  process  elections 
quickly  enough  to  permit  immediate 
participation.  This  rule  of  administrative 
convenience  is  available  only  to  those 
employers  maintaining  a  retirement 
system  in  which  the  employee  can 
actually  participate  by  the  first  day  of 
'  the  second  month  of  service  with  the 
employer. 

The  final  regulations  also  retain,  with 
modifications,  the  special  transition 
rules  provided  in  the  proposed 


regulations  for  the  period  July  1  through 
December  31, 1991.  Under  these  rules,  an 
employee  may  generally  be  treated  as  a 
member  of  a  retirement  system  if  it  is 
reasonable  to  believe  that  he  or  she  will 
become  a  member  by  January  1, 1992. 

Certain  commentators  were 
concerned  that  the  transition  period  did 
not  grant  sufficient  relief  in  those 
instances  in  which  the  legislative  body 
did  not  convene  until  late  1992  or  1993. 
The  transition  rules  have  been  modified 
in  light  of  these  concerns.  Thus,  in  those 
instances  in  which  a  plan  amendment  is 
necessary  in  order  to  meet  the  minimum 
retwement  benefit  or  other  requirements 
of  this  section,  and  such  amendment 
may  be  effectuated  only  by  the  action  of 
a  legislative  body  that  does  not  convene 
during  the  period  July  1  through 
December  31, 1991,  the  end  of  the 
reasonable  reliance  period  (i.e., 
December  31. 1991)  is  extended  to  the 
date  that  is  the  last  day  of  the  first 
legislative  session  commencing  after 
December  31, 1991.  For  example,  an 
employer  that  expects  to  establish  a 
system  covering  a  group  of  employees 
who  are  cxurently  not  covered  by  its 
retirement  system  may  be  able  to  treat 
those  employees  as  members  of  a 
retirement  system  until  the  last  day  of 
the  first  legislative  session  commencing 
after  December  31, 1991,  if 
establishment  of  the  retirement  system 
requires  legislation  which  cannot  be 
enacted  until  that  legislative  session. 

Part-time.  Seasonal  and  Temporary 
Employees 

Many  comments  were  received  on  the 
rules  in  the  proposed  regulations 
relating  to  part-time,  seasonal  and 
temporary  employees.  Under  the 
proposed  regulations,  any  benefit  that  is 
relied  upon  to  meet  the  minimum 
retirement  benefit  requirement  is 
required  to  be  100-percent 
nonforfeitable.  The  final  regulations 
retain  this  requirement  while  making 
certain  significant  modifications  in 
response  to  the  concerns  of  State  and 
local  governments. 

Several  commentators  suggested  that 
refundable  contributions  to  a  retirement 
system  were  a  reasonable  proxy  for  the 
nonforfieitable  benefit  requirement. 
These  commefitators  pointed  out  that 
adoption  of  a  rule  permitting  satisfaction 
of  the  nonforfeitable  benefit  requirement 
through  guaranteed  distributions  to 
employees  upon  certain  events  would 
enhance  parity  between  defined  benefit 
and  defmed  contribution  retirement 
systems  under  the  regiilations.  In 
response  to  these  comments,  the  final 
regalatiens  contain  a  rale  under  which 
the  benefit  of  a  part-time,  seasorad  or 
temporary  employee  is  treated  as 


nonforfeitable  if,  on  account  of 
separation  from  service  or  death,  such 
employee  is  unconditionally  entitled  to  a 
single-sum  distribution  from  the 
retirement  system  equal  to  7.5  percent  of 
the  employee's  compensation  over  the 
period  of  covered  service,  plus  interest. 
In  addition,  if  the  benefit  of  a  part-time 
seasonal  or  temporary  employee  is 
nonforfeitable  by  reason  of  this  rule, 
then  the  special  service  crediting  rules 
contained  in  the  revenue  procedure 
relating  to  such  employees  do  not  apply. 
A  distribution  is  considered  available  on 
account  of  separation  from  service  if  it 
is  available  when  an  employee  retires  or 
reaches  normal  retirement  age  after 
separation  from  service.  Thus,  there  is 
no  requirement  that  the  distribution 
occur  at  the  time  the  employee 
separates  from  service.  Under  a  special 
transition  rule,  a  plan  meets  this 
nonforfeitable  benefit  safe  harbor  if  an 
employee  is  unconditionally  entitled  to  a 
single-sum  distribution  equal  to  6 
percent  of  compensation,  rather  than  the 
usual  7.5  percent,  for  any  period  of 
credited  service  beginning  after  July  1, 
1991  and  ending  on  the  last  day  of  the 
plan  year  beginning  in  1992, 

Several  commentators  were 
concerned  about  the  possible 
discriminatory  effect  of  the 
nonforf'ei  table  benefit  rule  and  the  fact 
that  it  applied  only  to  a  discrete  group  of 
covered  employees.  They  questioned 
whether  the  rule,  or  its  effect,  might 
cause  a  retirement  system  to  fail  to  meet 
the  nondiscrimination  requirements  of 
section  401(aK4l.  The  nonforfeitable 
benefit  requirement  and  the  disparate 
vesting  schedules  that  may  result  will 
not,  in  and  of  themselves,  cause  a 
retirement  system  to  fail  to  meet  the 
nondiscrimination  rules  of  section 
4m(a)(4).  Similariy,  a  reth^ment  system 
that  adopts  a  special  accrual  rule  with 
respect  to  part-time,  seasonal  or 
temporary  employees  in  order  to  meet 
the  minimum  retirement  benefit 
requirement  will  not  fail  to  meet  the 
nondiscrimination  requirements  of 
section  401(a)(4)  solely  by  reason  of  that 
accrual  rule. 

Some  commentators  questioned 
whether  the  nonforfeitable  benefit 
requirement  is  met  if.  under  the  system, 
the  benefit  of  a  part-time,  seasonal  or 
temporary  employee  can  be  cashed  out 
without  the  employee's  consent  upon 
separation  from  service.  In  response  to 
these  inquiries,  the  final  regulations 
provide  that  in  determining  whether  a 
benefH  is  nonforfeitable  for  purposes  of 
the  part-time,  seasonal  or  temporary 
rule,  rules  apply  that  are  similar  to  those 
contained  m  section  411|aRll).  Thus,  a 
system  may  retain  the  right  to  cash-out 
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the  benefit  of  a  part-time,  seasonal  or 
temporary  employee  in  certain 
circumstances  without  the  consent  of 
the  employee  and  still  meet  the 
nonforfeitable  benefit  requirement. 

Many  commentators  requested 
clarification  of  the  definitions  of  part- 
time,  seasonal  and  temporary 
employees  for  purposes  of  the 
nonforfeitable  benefit  requirement.  In 
response  to  these  comments,  the  final 
regulations  incorporate  several 
modifications  to  the  definitions.  First, 
many  commentators  were  concerned 
that  the  definition  of  part-time  employee 
(those  individuals  normally  working  20 
hours  or  less  per  week)  did  not  provide 
sufficient  guidance  with  respect  to 
certain  school  teachers  whose 
employment  hours  were  set  by  hours  in 
the  classroom  instead  of  being  based 
upon  total  hours  worked.  In  response  to 
these  comments,  the  definition  of  part- 
time  employee  is  modified  in  the  case  of 
post-secondary  school  teachers.  These 
employees  will  not  be  considered  part- 
time  employees  if  they  normally  work  at 
least  half  of  the  number  of  classroom 
hours  defined  by  the  post-secondary 
educational  institution  as  constituting 
full-time  employment. 

Several  commentators  requested  that 
employers  be  permitted  to  aggregate  an 
employee's  credited  service  relating  to 
any  employer  that  maintains  the  same 
retirement  system  for  purposes  of 
determining  whether  an  employee  is  a 
part-time,  seasonal  or  temporary 
employee.  In  general,  the  final 
regulations  adopt  this  rule. 

In  the  preamble  to  the  proposed 
regulations,  comments  were  requested 
on  the  definition  of  temporary  employee 
and  those  instances  where  possible 
contract  extensions  could  be  considered 
in  determining  whether  the  length  of  the 
contractual  arrangement  between  the 
employer  and  the  employee  exceeded 
two  years.  Several  comments  were 
received  expressing  the  concern  that  the 
rule  under  the  proposed  regulations 
would  include  too  many  employees  with 
annual  contracts  but  with  long  histories 
of  service  with  the  employer.  In 
response  to  these  concerns,  under  the 
final  regulations,  one  or  more  possible 
contract  extensions  may  be  considered 
if  there  is  a  significant  likelihood  that 
such  extensions  will  occur.  Contract 
extensions  are  treated  as  significantly 
likely  to  occur  if  (i)  an  average  of  80 
percent  of  similarly  situated  employees 
have  been  offered  an  extension  in  the 
immediately  preceding  two  years,  or  (ii) 
the  past  contract  renewal  history  of  the 
particular  empioyee,  indicates  that  the 
employee  is  not  a  temporary  employee. 


3.  Re-hired  Annuitants 

The  proposed  regulations  provide  that 
a  re-hired  annuitant  may  be  treated  as  a 
member  of  a  retirement  system  even  if 
the  annuitant  does  not  actually  receive 
any  additional  accruals  or  allocation  to 
his  or  her  account  during  a  year  and 
even  if  the  annuitant  does  not  have  a 
total  accrued  benefit  under  the  system 
sufficient  to  satisfy  the  minimum 
retirement  benefit  requirement.  For  this 
purpose,  a  re-hired  annuitant  is  defined 
as  any  former  participant  of  a  State  or 
local  retirement  system  who  has 
previously  retired  from  service  with  the 
current  employer  and  is  either  in  pay 
status  under  a  retirement  system 
maintained  by  this  employer  or  has 
reached  normal  retirement  age  under 
such  retirement  system.  This  rule  has 
been  retained  in  (he  final  regulations 
and,  in  response  to  numerous  requests, 
the  definition  of  re-hired  annuitant  has 
been  expanded  to  include  an  employee 
who  previously  retired  from  service  with 
another  employer  maintaining  the  same 
retirement  system,  provided  that  prior 
service  was  in  a  position  that  was 
covered  under  such  system. 

Coordination  with  Medicare 

Under  current  law  (section  3121(u]), 
service  as  an  employee  of  a  State  or 
local  government  entity  is  generally 
treated  as  employment  for  purposes  of 
the  Medicare  portion  of  FICA  taxes, 
despite  the  general  rule  in  section 
3121(b)(7)  excluding  such  service  from 
the  definition  of  employment.  This  rule 
applies  only  in  the  case  of  employees 
hired  on  or  after  April  1. 1986.  No  such 
grandfather  rule  exists  under  new 
section  3121(b)(7)(F).  Thus,  service  by  an 
employee  that  is  treated  as  employment 
by  reason  of  new  section  3121(b)(7)(F) 
must  be  treated  as  employment  for 
purposes  of  both  the  Social  Security  and 
the  Medicare  portion  of  FICA  taxes. 
regardless  of  when  the  employee  was 
hired.  Similarly,  if  an  employee  becomes 
subject  to  the  Medicare  portion  of  FICA 
taxes  solely  because  of  section 
3121(b)(7)(F)  (i.e.,  the  employee  was 
hired  prior  to  April  1, 1986,  but  is  not  a 
member  of  a  retirement  system)  and 
such  employee  subsequently  becomes 
covered  by  a  retirement  system,  the 
employee  will  cease  to  be  subject  to  the 
Medicare  portion  of  FICA  taxes. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 


the  Regulatory  FlexiblUty  Act  (5  U.S.r. 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  the  regulations 
was  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  conunent  on  their 
impact  on  small  business. 

DrafUng  Infonnation 

The  principal  author  of  these 
proposed  regulations  is  Robin  Ehrenberg 
of  the  Office  of  the  Assistant  Chief 
Counsel  (Employee  Benefits  and  Exempt 
Organizations),  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Service  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  28  CFR  Part  31 

Employment  taxes.  Fishing  vessels. 
Gambling,  Income  taxes,  Penalties, 
Pensions,  Railroad  retirement.  Reporting 
and  recordkeeping  requirements.  Social 
security,  Unemployment  compensation. 

PART  ai-EMPLOYIIENT  TAXES  AND 
COLLECTION  OF  INCOME  AT  SOURCE 

Adoption  of  Amendments  to  the 
regulations 

Accordingly,  26  CFR  part  31  is 
amended  as  follows: 

Paragraph  1.  The  authority  citation  for 
part  31  is  amended  by  adding  the 
following  citation: 

Authority:  28  U.S.C.  7805  *  *  'sec. 
31.3121(b)(7)-2  also  issued  under  26  U:S.C. 
3121(bK7)(F). 

Par.  2.  A  new  S  31.3121(b)(7}-2  is 
added  to  read  as  follows: 

9  3l.3121(b)(7)-2   Service  by  amployees 
wtM  are  not  memlMrs  of  a  pubNe 
rattramant  system. 

(a)  Table  of  contents.  This  paragraph 
contains  a  listing  of  the  major  headings 
ofthis8  31.3121(b)(7)-2. 

§  31.3121(b)(7)-2    Service  by  employees  who 
are  not  members  of  a  public  retirement 
system. 

(a)  Table  of  contents. 

(b)  Introduction. 

(c)  General  rule. 

(1)  Inclusion  in  employment  of  service  by 
employees  who  are  not  memtwrs  of  a 
retirement  system. 

(2)  Treatment  of  individuals  employed  in 
more  than  one  position. 

(d)  Deflnition  of  qualified  participant. 

(1)  General  rule. 

(2)  Special  rule  for  part  time,  seasonal  and 
temporary  employees. 

(3)  Alternative  lookback  rule. 

(4)  Treatment  of  former  participants. 


(e)  Deflnition  of  retirement  system. 

(1)  Requirement  that  system  provide 
retirement-type  benefits. 

(2)  Requirement  that  system  provide 
minimum  level  of  l)eneflt8. 

(f)  Transition  rules. 

(1)  Application  of  qualified  participant 
rules  during  1991. 

(2)  Additional  transition  rules  for  plans  in 
existence  on  November  5. 1990. 

(b)  Introduction.  Under  section 
3121(b)(7)(F),  wages  of  an  employee  of  a 
State  or  local  government  are  generally 
subject  to  tax  under  FICA  after  July  1, 
1991,  unless  the  employee  is  a  member 
of  a  retirement  system  maintained  by 
the  State  or  local  government  entity. 
This  section  31.3121(b)(7}-2  provides 
rules  for  determining  whether  an 
employee  is  a  "member  of  a  retirement 
system".  These  rules  generally  treat  an 
employee  as  a  member  of  a  retirement 
system  if  he  or  she  participates  in  a 
system  that  provides  retirement 
benefits,  and  has  an  accrued  benefit  or 
receives  an  allocation  under  the  system 
that  is  comparable  to  the  benefits  he  or 
she  would  have  or  receive  under  Social 
Security.  In  the  case  of  part-time, 
seasonal  and  temporary  employees,  this 
minimum  retirement  benefit  is  required 
to  be  nonforfeitable. 

(c)  General  rule — (1)  Inclusion  in 
employment  of  service  by  employees 
who  are  not  members  of  a  retirement 
system.  Except  in  the  case  of  service 
described  in  sections  3121(b)(7)(F)  (i) 
through  (v).  the  exception  from 
employment  under  section  3121(b)(7) 
does  not  apply  to  service  in  the  employ 
of  a  State  or  any  political  subdivision 
thereof,  or  of  any  instrumentality  of  one 
or  more  of  the  foregoing  that  is  wholly 
owned  thereby,  after  July  1, 1991,  unless 
the  employee  is  a  member  of  a 
retirement  system  of  such  State,  political 
subdivision  or  instrumentality  at  the 
time  the  service  is  performed.  An 
employee  is  not  a  member  of  a 
retirement  system  at  the  time  service  is 
performed  unless  at  that  time  he  or  she 
is  a  qualified  participant  (as  defined  in 
paragraph  (d)  of  this  section]  in  a 
retirement  system  that  meets  the 
requirements  of  paragraph  (e)  of  this 
section  with  respect  to  that  employee. 

(2)  Treatment  of  individuals  employed 
in  more  than  one  position.  Under  section 
3121(b)(7)(F).  whether  an  employee  is  a 
member  of  a  retirement  system  is 
determined  on  an  entity-by-entity  rather 
than  a  position-by-position  basis.  Thus, 
if  an  employee  is  a  member  of  a 
retirement  system  with  respect  to 
service  he  or  she  performs  in  one 
position  in  the  employ  of  a  State, 
political  subdivision  or  instrumentality 
thereof,  the  employee  is  generally 
treated  as  a  member  of  a  retirement 


system  with  respect  to  all  service 
performed  for  the  same  State,  political 
subdivision  or  instrumentality  in  any 
other  positions.  A  State  is  a  separate 
entity  from  its  political  subdivisions, 
and  an  instrumentality  is  a  separate 
entity  from  the  State  or  political 
subdivision  by  which  it  is  owned  for  - 
purposes  of  this  rule.  See  paragraph 
(e)(2)  of  this  section,  however,  for  rules 
relating  to  service  and  compensation 
required  to  be  taken  into  account  in 
determining  whether  an  employee  is  a 
member  of  a  retirement  system  for 
purposes  of  this  section.  This  rule  is 
illustrated  by  the  following  examples: 

Example  1.  An  individual  is  employed  full- 
time  by  a  county  and  is  a  qualified 
participant  (as  defined  in  paragraph  (d)  of 
this  section)  in  its  retirement  plan  with  regard 
to  such  employment.  In  addition  to  this  full- 
time  employment,  the  individual  is  employed 
part-time  in  another  position  with  the  same 
county.  The  part-time  position  is  not  covered 
by  the  county  retirement  plan,  however,  and 
neither  the  service  nor  the  compensation  in 
the  part-time  position  is  considered  in 
determining  the  employee's  retirement 
benefit  under  the  county  retirement  plan. 
Nevertheless,  if  the  retirement  plan  meets  the 
requirements  of  paragraph  (e)  of  this  section 
with  respect  to  the  individual,  the  exclusion 
from  employment  under  section  3121(b)(7) 
applies  to  bJoth  the  employee's  full-time  and 
part-time  service  with  the  county. 

Example  2.  An  individual  is  employed  full- 
time  by  a  State  and  is  a  member  of  its 
retirement  plan.  The  individual  is  also 
employed  part-time  by  a  city  located  in  the 
State,  but  does  not  participate  in  the  city's 
retirement  plan.  The  services  of  the 
individual  for  the  city  are  not  excluded  from 
employment  under  section  3121(b)(7), 
because  the  determination  of  whether 
services  constitute  employment  for  such 
purposes  is  made  separately  with  respect  to 
each  political  subdivision  for  which  services 
are  performed. 

(d)  Definition  of  qualified 
participant— {I]  General  rule — (i) 
Defined  benefit  retirement  systems. 
Whether  an  employee  is  a  qualified 
participant  in  a  defined  benefit 
retirement  system  is  determined  as 
services  are  performed.  An  employee  is 
a  qualified  participant  in  a  defined 
benefit  retirement  system  (within  the 
meaning  of  paragraph  (e)(1)  of  this 
section)  with  respect  to  services 
performed  on  a  given  day  if,  on  that  day, 
he  or  she  is  or  ever  has  been  an  actual 
participant  in  the  retirement  system  and, 
on  that  day,  he  or  she  actually  has  a 
total  accrued  benefit  under  the 
retirement  system  that  meets  the 
minimum  retirement  benefit  requirement 
of  paragraph  (e)(2)  of  this  section.  An 
employee  may  not  be  treated  as  an 
actual  participant  or  as  actually  having 
an  accrued  benefit  for  this  purpose  to 
the  extent  that  such  participafion  or 


benefit  is  subject  to  any  conditions 
(other  than  vesting),  such  as  a 
requirement  that  the  employee  attain  a 
minimum  age,  perform  a  minimum 
period  of  service,  make  an  election  in 
order  to  participate,  or  be  present  at  the 
end  of  the  plan  year  in  order  to  be 
credited  with  an  accrual,  that  have  not 
been  satisfied.  The  rules  of  this 
paragraph  (d)(l)(i)  are  illustrated  by  the 
following  examples; 

Example  1.  A  State  maintains  a  defined 
benefit  plan  that  is  a  retirement  system 
within  the  meaning  of  paragraph  (e)(1)  of  tliis 
section.  Under  the  terms  of  the  plan, 
employees  in  positions  covered  by  the  plan 
must  complete  8  months  of  service  before 
l)ecoming  participants.  The  exception  from 
employment  in  section  3121(b)(7)  does  not 
apply  to  services  of  an  employee  during  the 
employee's  6  months  of  service  prior  to  his  or 
her  initial  entry  into  the  plan.  The  same  result 
occurs  even  if.  upon  the  satisfaction  of  this 
service  requirement,  the  employee  is  given 
credit  under  the  plan  for  all  service  with  the 
employer  (i.e.,  if  service  is  credited  for  the  8- 
month  waiting  period).  This  is  true  even  if  the 
employee  makes  a  required  contribution  in 
order  to  gain  the  retroactive  credit.  The  same 
result  also  occurs  if  the  employee  can  elect  to 
participate  in  the  plan  tiefore  the  end  of  the  6- 
month  waiting  period,  but  does  not  elect  to 
do  so. 

Example  2.  A  political  subdivision 
maintains  a  defined  benefit  plan  that  is  a 
retirement  system  within  the  meaning  of 
paragraph  {e)(l)  of  this  section.  Under  the 
terms  of  the  plan,  service  during  a  plan  year 
is  not  credited  for  accrual  purposes  unless  a 
participant  has  at  least  1,000  hours  of  service 
during  the  year.  Benefits  that  accrue  only 
upon  satisfaction  of  this  1.000-hour 
requirement  may  not  be  taken  into  account  in 
determining  whether  an  employee  is  a 
qualified  participant  in  the  plan  before  the 
1,000-hour  requirement  is  satisfied. 

(ii)  Defined  contribution  retirement 
systems.  Whether  an  employee  is  a 
qualified  participant  in  a  defined 
contribution  retirement  system  is 
determined  as  services  are  performed. 
An  employee  is  a  qualified  participant 
in  a  defined  contribution  or  other 
individual  account  retirement  system 
(within  the  meaning  of  paragraph  (e)(1) 
of  this  section)  with  respect  to  services 
performed  on  a  given  day  if,  on  that  day, 
he  or  she  has  satisfied  all  conditions 
(other  than  vesting)  for  receiving  an 
allocation  to  his  or  her  account 
(exclusive  of  earnings)  that  meets  the 
minimum  retirement  benefit  requirement 
of  paragraph  (e)(2)  of  this  section  with 
respect  to  compensation  during  any 
period  ending  on  that  day  and  beginning 
on  or  after  the  beginning  of  the  plan 
year  of  the  retirement  system.  This  is  the 
case  regardless  of  whether  the 
allocations  were  made  or  accrued  before 
the  effective  date  of  section 
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3121(bH7)(F).  Thi*  rule  » iUmtrated  by 
the  following  examples: 

Example  1.  A  State-evriMd  hoipttal 
naintaiiM  ■  nonelective  deflned  contributkn 
plan  that  is  a  retirement  ■yatem  within  the 
■ieanii«  of  paragraph  (eMl)  at  this  aacttan. 
Under  the  terns  of  the  plan,  empioyeea  moat 
be  employed  on  the  last  day  of  a  plan  year  in 
order  to  receive  any  allocation  for  the  year. 
Employees  may  not  be  tneted  as  qualified 
participants  in  the  plan  before  the  last  day  of 
the  year. 

Example  2.  Assume  the  same  facts  as  tai 
Example  J  except  that  under  the  terma  of  the 
plan,  an  employee  who  terminates  service 
before  the  end  of  a  plan  year  receives  a  pro 
rata  portion  of  the  allocation  he  or  she  would 
have  received  at  the  end  of  the  year.  e.g.. 
based  on  compensation  earned  since  the 
beginning  of  the  plan  year.  If  the  pro  rata 
allocation  available  on  a  given  day  would 
meet  the  minimum  retirement  benefit 
requirement  of  paragraph  (eK2)  of  this  section 
with  respect  to  compensation  from  the 
beginning  of  the  plan  year  through  that  day 
(or  some  later  day],  employees  are  treated  as 
qualified  participants  in  the  plan  on  that  day. 

Example  X  A  political  subdivision 
maintaliis  an  elective  defined  contribution 
plan  that  is  a  retirement  system  within  the 
meaning  of  paragraph  (e)(1)  of  this  section. 
The  plan  has  a  calendar  year  plan  year  and 
two  open  seasons— in  December  and  )une — 
when  employees  can  change  their 
contribution  elections.  In  December,  an 
employee  elects  not  to  contribute  to  the  plan. 
In  Itme.  the  employee  elects  (beginning  July  1} 
to  contribute  a  uniform  percentage  of 
compenaation  for  each  pay  period  to  the  plan 
for  the  remainder  of  the  plan  year.  The 
employee  is  not  a  qualified  participant  in  the 
plan  during  tlie  period  )anuary-|une.  because 
no  alloGations  are  made  to  the  employee's 
account  with  respect  to  compensation  during 
that  time,  and  it  is  not  certain  at  that  time 
that  any  allocations  will  be  made.  If  the  level 
of  contributions  during  the  period  )uly- 
December  meets  the  minimum  retirement 
benefit  requirement  of  paragraph  (e)(2)  of  this 
section  with  respect  to  compensation  during 
that  period,  however,  the  employee  is  treated 
as  a  qualified  participant  during  that  period. 

Example  4.  Assume  the  same  facts  as  in 
Example  3.  except  that  the  plan  allows 
participants  to  cancel  their  elections  in  cases 
of  economic  hardship.  In  October,  the 
employee  suffen  an  economic  hardship  and 
cancels  the  election  (effective  November  1).  If 
the  contributions  during  the  period  luly- 
October  are  high  enough  to  meet  the 
minimum  retirement  benefit  requirement  of 
paragraph  (e)(2)  of  this  section  with  respect 
to  compensation  during  that  period,  the 
employee  is  treated  as  a  qualified  participant 
during  that  period.  In  addition,  if  the 
contributions  during  the  period  July-October 
are  high  enough  to  meet  the  requirements  for 
the  entirf  neriod  July-December,  the 
employee  is  treated  aa  a  quahfied  participant 
In  the  plan  throughout  the  period  |uly- 
December,  even  though  no  allocations  are 
made  to  the  employee's  account  in  the  last 
two  months  of  the  year.  There  is  no 
requirement  that  the  period  used  to  determine 
whether  an  employee  is  s  qualified 
participant  on  a  given  day  remain  the  same 


from  day  to  day.  as  long  ■•  the  period  begins 
on  or  aflar  the  beginning  of  the  plan  yev  and 
ends  on  the  dale  the  detannination  ia  being 
made. 

(2)  Special  rule  for  part-time,  $easonol 
and  temporary  empioyeea — (I)  In 
general.  A  part-time,  seasonal  or 
temporary  employee  is  generally  not  a 
qualified  participant  on  a  given  day 
imless  any  benefit  relied  opon  to  meet 
the  requirements  of  paragraph  (dKl)  of 
this  section  is  100-percent  nonforfeitable 
on  that  day.  This  requirement  may  be 
applied  solely  to  the  portion  of  an 
employee's  benefit  under  tfie  retirement 
system  attributable  to  compensation 
and  service  while  an  employee  is  a  part- 
time,  seasonal  or  temporary  employee, 
provided  that  such  service  is  taken  into 
account  with  respect  to  the  remaining 
portion  of  the  benefit  for  vesthig 
ptirposes.  Rules  similar  to  the  rules  in 
section  411(a)(ll)  are  applicable  in 
determining  whether  a  benefit  is 
nonforfeitable.  Thus,  a  benefit  does  not 
fail  to  be  nonforfeitable  solely  because 
it  can  be  immediately  distributed  upon 
separation  of  service  without  the 
consent  of  the  employee,  provided  that 
the  present  value  of  the  benefit  does  not 
exceed  $3,500. 

(ii)  Treatment  of  employees  entitled  to 
certain  distributions  upon  death  or 
separation  from  service.  A  part-time, 
seasonal  or  temporary  employee's 
benefit  under  a  retirement  system  is 
considered  nonforfeitable  within  the 
meaning  of  paragraph  (d)(2)(i)  of  this 
section  on  a  given  day  if  on  that  day  the 
employee  is  imconditionally  entitled 
under  the  retirement  system  to  a  single- 
sum  distribution  on  accotmt  of  deaUi  or 
separation  from  service  of  an  amount 
that  is  at  least  equal  to  7.5  percent  of  the 
participant's  compensation  (within  the 
meaning  of  paragraph  (e)(2)(iii)(B)  of  Ais 
section)  for  all  periods  of  credited 
service  taken  into  account  in 
determining  whether  the  employee's 
benefit  under  the  retirement  system 
meets  the  minimimi  retirement  benefit 
requirement  of  paragraph  (e)(21  of  this 
section.  An  employee  will  be  considered 
to  be  unconditionally  entitled  to  a 
single-sum  distribution  notwithstanding 
the  fact  that  the  distribution  may  be 
forfeitable  (in  whole  or  in  part)  upon  a 
finding  of  such  employee's  criminal 
misconduct.  The  participant  must  be 
entitled  to  interest  on  the  distributable 
amotmt  through  the  date  of  distribution, 
at  a  rate  meeting  the  requirements  of 
paragraph  (e)(Z)(iii)(C)  of  this  section,  as 
part  of  the  single  sum.  See  paragraph 
(f)(2)(i)(C)  for  a  transition  rule  relating  to 
thiii  nonforfeitable  benefit  safe  harbor. 
The  rule  of  this  paragraph  (d)(Z)(ii)  is 
illustrated  by  the  follovtring  example: 


Exan^.  An  employee  Is  required  to 
contribute  7.S  percent  of  his  or  Iter 
compensation  to  a  State's  deflned  benefit 
plan  each  year.  The  contribution  is  "picked 
up"  by  the  employer  in  accordance  with 
section  414(h).  Under  the  plan,  these  amounts 
plus  interest  accraed  since  the  date  each 
amount  was  contributed  are  refundable  to  the 
employee  ia  all  cases  upon  the  employee's 
death  or  separation  from  service  with  the 
employer,  ff  the  Interest  rate  meets  the 
requirements  of  paragraph  (e)(2HHi)(C)  of  this 
sectioa  then  the  employee's  benefits  tmder 
the  plan  an  considered  nonforfeitable  and 
thus  meet  the  requirement  of  paragraph 
(d)(2Hi)  of  this  section.  Of  course,  the  benefit 
under  the  plan  most  still  meet  the  mmimum 
retirement  benefit  requirement  for  defhied 
benefit  plans  of  paragraph  (eKZ)(ii)  of  this 
section. 

(iii)  Definitions  of  part-time,  seasonal 
and  temporary  employee— {A) 
Definition  of  part-time  employee.  For 
purposes  of  this  section,  a  part-time 
employee  is  any  employee  who 
normally  works  20  hours  or  less  per 
week.  A  teacher  employed  by  a  post- 
secondary  educational  institution  (e.g.^  a 
commimity  or  iimior  college,  post- 
secondary  vocational  school,  college, 
university  or  graduate  school)  is  not 
considered  a  part-time  employee  for 
purposes  of  this  section  if  he  or  she 
normally  has  classroom  hours  of  one- 
half  or  more  of  the  number  of  classroom 
hours  designated  by  the  educational 
institution  as  constituting  full-time 
employment  provided  that  such 
designation  is  reasonable  imder  all  the 
facts  and  circumstances.  In  addition, 
elected  officials  and  election  woi^ers 
(otherwise  described  in  section 
3121(b)(7)(F)(iv)  but  paid  in  excess  of 
$100  annually)  are  not  considered  part- 
time,  seasonal  or  temporary  employees 
for  piuposes  of  this  section.  The  rules  of 
this  paragraph  (d)(2)(iii)  are  illustrated 
by  the  following  example: 

Example.  A  community  college  treats  a 
teacher  as  a  full-time  employee  if  the  teacher 
is  assigned  to  «vork  IS  classroom  houre  per 
week.  A  new  teacher  is  aaaigned  to  work  8 
classroom  houn  per  week.  Because  the 
assigned  dassroom  houra  of  the  teacher  are 
at  least  one-half  of  the  school's  definition  of 
full-time  teacher,  the  teacher  is  not  a  part- 
time  employee. 

(B)  Definition  of  seasonal  employee 
For  purposes  of  this  section,  a  seasonal 
employee  is  any  employee  who 
normally  works  on  a  full-time  basis  less 
than  5  months  in  a  year.  Thus,  for 
example.  Individuals  who  are  hired  by  a 
political  subdivision  during  the  tax 
return  season  in  order  to  process 
incoming  returns  and  work  full-time 
over  a  3-month  period  are  seasonal 
employees. 


(C)  Definition  of  temporary  employee. 
For  purposes  of  this  section,  a 
temporary  employee  is  any  employee 
performing  services  tmder  a  contractual 
arrangement  with  the  employer  of  2 
years  or  less  duration.  Possible  contract 
extensions  may  be  considered  in 
determining  the  duration  of  a 
contractual  arrangement  but  only  if. 
under  the  facts  and  circumstances,  there 
is  a  significant  likelihood  that  the 
employee's  contract  will  be  extended. 
Future  contract  extensions  are 
considered  significantly  likely  to  occur 
for  purposes  of  this  rule  if  on  average  80 
percent  of  similarly  situated  employees 
(i.e.,  those  in  the  same  or  a  similar  job 
classification  with  expiring  employment 
contracts)  have  had  bona  fide  offers  to 
renew  their  contracts  in  the  immediately 
preceding  2  academic  or  calendar  years. 
In  addition,  future  contract  extensions 
are  considered  significantly  likely  to 
occur  if  the  employee  wnth  respect  to 
whom  the  determination  is  being  made 
has  a  history  of  contract  extensions  with 
respect  to  his  or  her  current  position.  An 
employee  is  not  considered  a  temporary 
employee  for  purposes  of  this  rule  solely 
because  he  or  she  is  included  in  a  unit  of 
employees  covered  by  a  collective 
bargaining  agreement  of  2  years  or  less 
duration. 

(D)  Treatment  of  employees 
participating  in  certain  systems. 
Whether  an  employee  is  a  part-time, 
seasonal  or  temporary  employee  with 
respect  to  allocations  or  benefits  tmder 
a  retirement  system  is  generally 
determined  based  on  service  in  the 
position  in  which  the  allocations  or 
benefits  were  earned,  and  does  not  take 
into  account  service  in  other  positions 
with  the  same  or  different  States, 
political  subdivisions  or 
instrumentalities  thereof.  All  of  an 
employee's  service  in  other  positions 
with  the  same  or  different  States, 
political  subdivisions  or 
instrumentalities  thereof  may  be  taken 
into  accotmt  for  purposes  of  determining 
whether  an  employee  is  a  part-time, 
seasonal  or  temporary  employee  with 
respect  to  benefits  tmder  the  retirement 
system,  however.  Provided  that  The 
employee's  service  in  the  other  positions 
is  or  was  covered  by  the  retirement 
system;  all  service  aggregated  for 
purposes  of  determining  whether  an 
employee  is  a  part-time,  seasonal  or 
temporary  employee  (and  related 
compensation)  is  aggregated  under  the 
system  for  all  purposes  in  determining 
benefits  (including  vesting);  and  the 
employee  is  treated  at  least  as  favorably 
as  a  full-time  employee  under  the 
retirement  system  for  benefit  accrual 
purposes.  The  rule  of  this  paragraph 


(d)(2)(iii){D)  are  illustrated  by  the 
following  example: 

Example.  Assume  that  an  employee  works 
15  houre  per  week  for  a  county  and  10  hours 
per  week  for  a  municipality,  and  that  both  of 
these  political  subdivisions  contribute  to  the 
same  state-wide  public  employee  retirement 
system.  Assume  further  that  the  employee's 
service  in  both  positions  is  aggregated  under 
the  system  for  all  purposes  in  determining 
benefits  (including  vesting).  If  the  employee  is 
covered  under  the  retirement  system  with 
respect  to  both  positions  and  is  treated  for 
benefit  accrual  purposes  at  least  as  favorably 
as  full-time  employees  under  the  retirement 
system,  then  the  employee  is  not  considered 
a  part-time  employee  of  either  the  county  or 
the  municipality  for  purposes  of  the 
nonforfeitable  benefit  requirement  of 
paragraph  (d)(2)(i)  of  this  section. 

(3)  Alternative  lookback  rule — (i)  In 
general.  An  employee  may  be  treated  as 
a  qualified  participant  in  a  retirement 
system  throughout  a  calendar  year  if  he 
or  she  was  a  qualified  participant  in 
such  system  (within  the  meaning  of 
paragraphs  (d)  (1)  and  (2)  of  this  section) 
at  the  end  of  the  plan  year  of  the  system 
ending  in  the  previous  calendar  year. 
This  rule  is  illustrated  by  the  following 
examples: 

Example  1.  A  political  subdivision , 
maintains  a  plan  that  is  a  retirement  system 
within  the  meaning  of  paragraph  (e)(1)  of  this 
section.  An  employee  is  a  qualified 
participant  within  the  meaning  of  paragraph 
(d)(1)  of  this  section  in  the  plan  on  the  last 
day  of  the  plan  year  ending  on  May  31. 1995. 
If  the  alternative  lookback  rule  is  used  to 
determine  FICA  liability,  no  such  liability 
exists  with  respect  to  the  employee  or 
employer  for  calendar  year  1996  by  reason  of 
section  3121(b)(7)(F)-  The  same  result  would 
apply  if  the  determination  is  being  made  with 
respect  to  calendar  year  1992  and  the 
lookback  year  was  the  plan  year  ending  May 
31, 1991,  even  though  that  plan  year  ended 
before  the  effective  date  of  section 
3121(b)(7)(F). 

Example  2.  A  political  subdivision 
maintains  an  elective  defined  contribution 
plan  described  in  section  457(b)  of  the  Code. 
An  employee  is  eligible  to  participate  in  the 
plan  but  does  not  elect  to  contribute  for  a 
plan  year.  Under  the  general  rule  of 
paragraph  (d)(1)  of  this  section,  the  employee 
is  not  a  qualified  participant  in  the  plan 
during  the  plan  year  because  contributions 
sufficient  to  meet  the  minimum  retirement 
benefit  requirement  of  paragraph  (e)(2)  of  this 
section  are  not  being  made.  However,  if  an 
employee's  status  as  a  qualified  participant  is 
being  determined  under  the  alternative 
lookback  rule,  then  the  employee  is  a 
qualified  participant  for  the  calendar  year  in 
which  the  determination  is  being  made  if  he 
of  she  was  a  quaUfied  participant  as  of  the 
end  of  the  plan  year  that  ended  in  the 
previous  calendar  year. 

(ii)  Application  in  first  year  of 
participation.  If  the  alternative  lookback 
rule  is  used,  an  employee  who 
participates  in  the  retirement  system 


may  be  treated  as  a  qualified  participant 
on  any  given  day  during  his  or  her  first 
plan  year  of  participation  in  a  retirement 
system  (within  the  meaning  of 
paragraph  {e)(l)  of  this  section)  if  and 
only  if  it  is  reasonable  on  such  day  to 
believe  that  the  employee  will  be  a 
qualified  participant  (within  the 
meaning  of  paragraphs  (d)(1)  and  (2)  of 
this  section)  on  the  last  day  of  such  plan 
year.  In  the  case  of  a  defined 
contribution  retirement  system,  the 
determination  of  whether  the  employee 
is  actually  (or  is  expected  to  be)  a 
qualified  participant  at  the  end  of  the 
plan  year  must  take  into  account  all 
compensation  since  the  commencement 
of  participation.  See  paragraph  (d)(3)(iv) 
of  this  section.  If  this  reasonable  belief 
is  correct  and  the  employee  is  a 
qualified  participant  on  the  last  day  of 
his  or  her  first  plan  year  of  participation, 
then  the  exception  from  employment  in 
section  3121(b)(7)  will  apply  without 
regard  to  section  3121(b)(7)(F)  to 
services  of  the  employee  for  the  balance 
of  the  calendar  year  in  which  the  plan 
year  ends.  For  purposes  of  this 
paragraph  (d)(3)(ii),  it  is  not  reasonable 
to  assume  the  establishment  of  a  new 
plan  until  such  establishment  actually 
occurs.  In  addition,  the  rule  in  this 
paragraph  (d)(3)(ii)  may  not  be  used  to 
treat  an  employee  as  a  quaUfied 
participant  until  the  employee  actually 
becomes  a  participant  in  the  retirement 
system.  In  die  case  of  a  retirement 
system  that  does  not  permit  a  new 
employee  to  participate  imtil  the  first 
day  of  the  first  month  beginning  after 
the  employee's  commencement  of 
service,  or  some  earlier  date,  a  new 
employee  who  is  not  a  part-time, 
seasonal  or  temporary  employee  may  be 
treated  as  a  qualified  participant  until 
such  date.  This  1-month  rule  of 
administrative  convenience  applies 
without  regard  to  whether  the  employer 
has  a  reasonable  belief  that  the 
employee  will  be  a  qualified  participant. 
The  rules  of  this  paragraph  (d)(3)(ii)  are 
illustrated  by  the  following  examples: 

Example  1.  A  political  subdivision 
maintains  a  plan  that  is  a  retirement  system 
within  the  meaning  of  paragraph  (e)(1)  of  this 
section  and  uses  the  alternative  lookback 
rule  of  this  paragraph  (d)(3).  Under  the  terms 
of  the  plan,  service  during  a  plan  year  is  not 
credited  for  accrual  purposes  unless  a 
participant  has  at  least  1,000  houre  of  service 
during  the  year.  Assume  that  an  employee 
l>ecomes  a  participant.  If  it  is  reasonable  to 
believe  that  the  employee  will  be  credited 
with  1.000  houre  of  service  by  the  last  day  of 
his  or  her  firet  year  of  participation  and 
thereby  become  a  qualified  participant  by 
reason  of  accruing  a  t>enefit  that  meets  the 
minimum  retirement  benefit  requirement  of 
paragraph  (e)(2)  of  this  section,  the  services 
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of  the  employee  era  not  subject  to  FICA  tax 
from  the  oate  of  initial  participation  until  the 
end  of  that  plan  year.  If  the  employee  is  a 
qualified  participant  on  the  last  day  of  his  or 
her  first  plan  year  of  participation,  then  the 
exception  from  employment  for  purposes  of 
PICA  will  apply  to  services  of  the  employee 
for  the  balance  of  the  calendar  year  In  which 
the  plan  year  ended. 

Example  Z  Assume  the  same  facts  as 
Example  1.  except  that  the  employee  is  a 
newly  hired  employee  and  the  plan  provides 
that  an  employee  may  not  participate  until 
the  first  day  of  his  or  her  first  full  month  of 
employment.  Under  the  1-month  rule  of 
convenience,  the  employee  may  be  treated  as 
a  quaiiRed  participant  until  the  first  date  on 
which  he  or  she  could  partidpale  in  the  plan. 

(Hi)  Application  in  last  year  of 
participation.  If  the  alternative  lookback 
rule  is  used,  an  employee  may  be 
treated  as  a  qualified  participant  on  any 
given  day  during  his  or  her  last  year  of 
participation  in  a  retirement  system 
(within  the  meaning  of  paragraph  (e)(1) 
of  this  section)  if  and  only  if  it  is 
reasonable  to  believe  on  such  day  that 
the  employee,  will  be  a  qualified 
participant  (within  the  meaning  of 
paragraphs  (d)(1)  and  (2)  of  this  section) 
on  his  or  her  last  day  of  participation. 
For  purposes  of  this  paragraph  (d)(3)(iii). 
an  employee's  last  year  of  participation 
means  the  plan  year  that  the  employer 
reasonably  ascertains  is  the  final  year  of 
such  employee's  participation  (e.g., 
where  the  employee  has  a  scheduled 
retirement  date  or  where  the  employer 
Intends  to  terminate  the  plan). 

(iv)  Special  rvh  for  defined 
contribution  retirement  aystems.  An 
employee  may  not  be  treated  as  a 
qualifled  participant  in  a  defined 
contribution  retirement  system  tmder 
this  paragraph  (dK3)  if  compensation  for 
less  than  a  fuQ  plan  year  or  other  12- 
month  period  is  regularly  taken  into 
account  in  determining  allocations  to  the 
employee's  account  for  the  plan  year 
unless,  under  all  of  the  facts  and 
circumstances,  such  arrangement  is  not 
a  device  to  avoid  the  imposition  of  FICA 
taxes.  For  example,  an  arrangement 
imder  which  compensation  taken  into 
account  is  limited  to  the  contribution 
base  described  in  section  3121(x)(l)  is 
not  considered  a  device  to  avoid  FICA 
taxes  by  reason  of  such  Umitation.  See 
paragraph  (e)(2)(iii)(6)  of  this  section  for 
a  rule  permitting  the  use  of  such 
limitation.  This  rule  is  illustrated  by  the 
following  example: 

Example.  A  political  subdivisioo  maintaina 
a  defmed  contribution  plan  that  covers  all  of 
its  full-time  employees  and  is  a  retirement 
system  within  the  meaning  of  paragraph 
(e)(l]  of  this  section.  Under  the  plan,  a 
portion  of  each  participant's  compensation  In 
the  final  month  of  every  plan  year  is 
allocated  to  the  participant's  account 


Employees  covered  under  the  plan  generally 
may  not  be  treated  as  qualified  partidpanU 
under  the  alternative  lookback  rule  for  any 
portion  of  the  calendar  year  following  the 
year  in  which  such  allocation  is  made. 

(v)  Consistency  requirement 
Beginning  with  calendar  year  1982.  if  the 
alternative  lookback  rule  is  used  to 
determine  whether  an  employee  is  a 
qualified  participant  it  must  be  used 
consistently  from  year  to  year  and  with 
respect  to  all  employees  of  the  State, 
political  subdivision  or  instrumentality 
thereof  making  the  determination.  If  a 
retirement  system  is  sponsored  by  more 
than  one  State.  poUticnl  subdivision  or 
instrumentality,  this  consistency 
requirement  applies  separately  to  each 
plan  sponsor. 

(4)  Treatment  of  former  participants— 
(i)  In  general.  In  general,  the  rules  of  this 
paragraph  (d)  apply  equally  to  former 
participants  who  continue  to  perform 
service  for  the  same  State,  political 
subdiviaion  or  instnmientality  thereof  or 
who  return  after  a  break  in  service. 
Thus,  for  example,  a  former  employee  of 
a  political  subdivision  with  a  deferred 
benefit  under  a  defined  benefit 
retirement  system  maintained  by  the 
political  subdivision  who  is  reemployed 
by  the  political  subdivision  but  does  not 
resume  participation  in  the  retirement 
system,  may  continue  to  be  a  qualified 
participant  in  the  system  after  becoming 
reemployed  if  his  or  her  total  accrued 
benefit  under  the  system  meets  the 
minimom  retirement  benefit  requirement 
of  paragraph  (eH2)  of  this  section  (taking 
into  accoimt  all  periods  of  service 
(including  current  service)  required  to  be 
taken  into  account  under  that 
paragraph).  See  also  paragraph  (e)(2)(v) 
of  this  section  for  situations  in  v^ch 
benefits  under  a  retirement  system  may 
be  taken  into  accotint  even  thou^  they 
relate  to  service  for  another  employer. 

(ii)  Treatment  of  re-hired  annuitants. 
An  employee  who  is  a  former 
participant  in  a  retirement  system 
maintained  by  a  State,  political 
subdivision  or  instnunentality  thereof, 
who  has  previously  retired  from  service 
with  the  State,  political  subdivision  or 
instrumentality,  and  who  is  either  in  pay 
status  (i.e..  is  currently  receiving 
retirement  benefits)  under  the  retirement 
system  ot  has  reached  nomal  retirement 
age  under  the  retirement  system,  is 
deemed  to  be  a  qualified  participant  in 
the  retirement  system  without  regard  to 
whether  be  or  she  continues  to  accrue  a 
benefit  or  whether  the  distribution  of 
benefits  under  the  retirement  system  has 
been  suspended  pending  cessation  of 
services.  This  rule  also  applies  in  the 
case  of  an  employee  who  has  retired 
fix}m  service  with  another  State,  political 
subdivision  or  instrumentality  thereof 


that  maintains  the  same  retirement 
system  as  the  current  employer, 
provided  the  employee  is  a  former 
participant  in  the  system  by  reason  of 
the  employee's  former  employment. 
Thus,  for  example,  if  a  teacher  retires 
from  service  with  a  school  district  that 
participates  in  a  state-wide  teachers' 
retiremmt  system,  begins  to  receive 
benefits  from  the  system,  and  later 
becomes  a  substitute  teadier  in  another 
school  district  that  participates  in  the 
same  state-wide  system,  the  employee  is 
treated  as  a  re-hired  annuitant  under 
this  paragraph  (d)(4)(ii). 

(e)  Definition  of  retirement  system — 
(1)  Requirement  that  system  provide 
retirement-type  benefits.  For  purposes 
of  section  3121(b)(7)(F).  a  retirement 
system  includes  any  pension,  annuity, 
retirement  or  similar  fund  or  system 
within  the  meaning  of  section  218  of  the 
Social  Security  Act  that  is  maintained 
by  a  State,  pohtical  subdivision  or 
instrumentality  thereof  to  provide 
retirement  benefits  to  its  employees  who 
are  participants.  Whether  a  plan  is 
maintained  to  provide  retirement 
benefits  with  respect  to  an  employee  is 
determined  under  the  facts  and 
circumstances  of  each  case.  For 
example,  a  plan  providing  only  retiree 
health  insurance  or  other  deferred 
welfare  benefits  is  not  considered  a 
retirement  system  for  this  purpose.  The 
legal  form  of  the  system  is  generally  not 
relevant  Thus,  for  example,  a  retirement 
system  may  include  a  plan  described  in 
section  401(a).  an  annuity  plan  or 
contract  under  section  403  or  a  plan 
described  in  section  457(b)  or  (f)  of  the 
Intonal  Revenue  Code.  In  addition,  the 
Sodal  Security  system  is  not  a 
retirement  system  for  purposes  of 
section  3121(b)(7)(F)  and  this  section. 
These  rules  are  illustrated  by  the 
following  examples: 

Example  I.  Under  an  employment 
arrangement,  a  portion  of  an  emplayeS's 
conpensatiaa  is  regularly  defeirsd  for  5 
years.  Because  a  plan  that  defers  the  receipt 
of  compansatioB  for  a  short  span  of  time 
rather  than  until  retinoent  is  not  a  plan  that 
provides  retircBBent  benefits,  this 
arrangement  is  not  a  retirement  system  for 
purposes  of  section  3121(bK7)(F}. 

Example  2.  An  individual  holds  two 
positions  with  the  same  political  subdivision. 
The  wages  earned  in  one  position  are  subject 
to  FICA  tax  pursuant  to  an  agreement  (under 
section  aS  of  the  Sodal  Security  Act) 
between  dw  Secretary  of  HeaHfa  and  Human 
Services  and  the  State  in  which  the  political 
subdivision  is  located.  Because  the  Sodal 
Security  system  is  not  a  retirement  system  for 
pmpoaas  of  section  3121(bH7MF)<  the 
exception  frtna  emptoyment  in  section 
3121(bM7)  does  not  apply  to  service  in  the 
other  posUioa  unless  the  employee  is 


otherwise  a  member  of  a  retirement  system  of 
such  political  subdivisioa 

(2)  Requirement  that  system  provide 
minimum  level  of  benefits — (i)  In 
general.  A  pension,  annuity,  retirement 
or  similar  fund  or  system  is  not  a 
retirement  system  widi  respect  to  an 
employee  unless  it  provides  a  retirement 
benefit  to  the  employee  that  is 
comparable  to  the  benefit  provided 
under  the  Old-Age  portion  of  the  Old- 
Age,  Survivor  ami  Disability  Insurance 
program  of  Social  Security.  Whether  a 
retirement  system  meets  diis 
requirement  is  generally  determined  on 
an  individual-t^-individual  basis.  Thus, 
for  example,  a  pension  plan  that  is  not  a 
retirement  system  with  respect  to  an 
employee  may  nevertheless  be  a 
retirement  system  with  respect  to  other 
employees  covered  by  the  system. 

(ii)  Defined  benefit  retirement 
systems.  A  defined  benefit  retirement 
system  maintained  by  a  State,  political 
subdivision  or  instrumentality  thereof 
meets  the  requirements  of  this 
paragraph  (e)(2)  vrith  respect  to  an 
employee  on  a  given  day  If  and  only  if, 
on  that  day,  the  employee  has  an 
accrued  benefit  imder  die  system  that 
entitles  the  employee  to  an  annual 
benefit  commencing  on  or  before  his  or 
her  Social  Security  retirement  age  that  is 
at  least  equal  to  the  annual  Primary 
Insurance  Amount  the  employee  would 
have  under  Sodal  Security.  For  this 
purpose,  the  Primary  Insursmce  Araoimt 
an  individual  would  have  under  Social 
Security  is  detennined  as  it  would  be 
imder  the  Social  Security  Act  if  the 
employee  had  been  covered  under 
Social  Security  for  all  periods  of  service 
with  the  State,  political  subdivision  or 
instrumentality,  had  never  performed 
service  for  any  other  employer,  and  had 
been  fully  insured  within  the  meaning  of 
section  214(a)  of  the  Social  Security  Act. 
except  that  all  periods  of  service  with 
the  State,  political  subdivision  or 
instnmientality  must  be  taken  into 
account  (i.e..  without  reduction  for  low- 
earning  years). 

(iii)  Defined  contribution  retirement 
systems— {Pi]  In  general  A  defined 
contribution  retirement  system 
maintained  by  a  State,  political 
subdivision  or  instrumentality  thereof 
meets  the  requirements  of  paragraph 
(e)(2)(i)  of  thiJB  section  with  respect  to  an 
employee  if  and  only  if  allocations  to 
the  employee's  account  (not  including 
earnings)  for  a  period  are  at  least  7.5 
percent  of  the  employee's  compensation 
for  service  for  the  State,  political 
subdivision  or  instrumentality  during  the 
period.  Matdiing  contributions  by  the 
employer  may  be  taken  into  account  for 
this  purpose. 


(B)  Definition  of  compensation.  The 
definition  of  compensation  used  in 
determining  whether  a  defined 
contribution  retirement  system  meets 
the  minimum  retirement  benefit 
requirement  must  generally  be  no  less 
inclusive  than  the  definition  of  the 
employee's  base  pay  as  designated  by 
the  employer  or  die  retirement  system, 
provided  such  designation  is  reasonable 
under  all  the  fects  and  circumstances. 
Thus,  for  example,  a  defined 
contribution  retirement  system  will  not 
fan  to  meet  this  requirement  merely 
because  it  disregards  for  all  purposes 
one  or  more  of  the  following:  overtime 
pay,  bonuses,  or  single-sum  amotmts 
received  on  accoimt  of  death  or 
separation  from  service  imder  a  bona 
fide  vacation,  compensatory  time  or  sick 
pay  plaa  or  under  severance  pay  plans. 
Furthermore,  any  compensation 
remaining  after  such  amounts  are 
disregarded  that  is  in  excess  of  the 
contribution  base  described  in  section 
3121(x)(l)  at  the  beginning  of  the  plan 
year  may  also  be  disregarded.  The  rules 
of  this  paragraph  are  illustrated  by  the 
following  example: 

Example.  A  political  subdivision  maintains 
an  elective  defined  contribution  plan  that  is  a 
retirement  system  within  the  meaning  of 
paragraph  (e)(ll  of  this  section.  The  plan  has 
a  calendar  year  plan  year.  In  1995,  an 
employee  contributes  to  the  plan  at  a  rate  of 
7.5  percent  of  base  pay.  Assume  that  the 
employee  will  reach  the  maximum 
contribution  base  described  in  section 
3121(x)(l)  in  October  of  1996.  The  employee 
is  a  qualified  participant  in  the  plan  for  all  of 
the  1995  plan  year  without  regard  to  whether 
the  employee  ceases  to  participate  at  any 
time  after  reaching  the  maximum  contribution 
base. 

(C)  Reasonable  interest  rate 
requirement  A  defined  contribution 
retirement  system  does  not  satisfy  this 
paragraph  (e)(2)  with  respect  to  an 
employee  imless  the  employee's  account 
is  (Tedited  with  earnings  at  a  rate  that  is 
reasonable  under  all  tlw  facts  and 
circumstances,  or  employees'  accounts 
are  held  in  a  separate  trust  that  is 
subiect  to  general  fiduciary  standards 
and  are  credited  with  actual  earnings  on 
the  trust  fund.  Wheth^  the  interest  rate 
with  which  an  employee's  account  is 
credited  is  reasonable  is  detennined 
after  reducing  the  rate  to  adjust  for  the 
payment  of  any  administrative 
expenses.  The  rule  of  this  paragraph 
(e)(2)(iii)(C)  is  Ulustrated  by  die 
following  example: 

Example.  A  political  sutxlivision  maintains 
a  defined  contribution  plan  described  in 
section  457(b).  Under  the  plan,  the  accounU 
of  participants  are  crediteid  annually  on  the 
basis  of  a  variable  interest  rate  formula 
determined  as  of  the  beginniitg  of  the  plan 


year.  The  fwmula  requires  an  interest  rata 
(after  adjustment  for  administrative  expense 
payments)  equal  to  100  percent  of  the 
Applicable  Federal  Rate  for  long-term  debt 
instruments.  This  interest  rate  constitutes  a 
reasonable  rate  of  interest. 

(iv)  Treatment  ofemloyees  employed 
in  more  than  one  position  with  the  same 
entity.  All  service  and  compensation  of 
an  employee  with  respect  to  his  or  her 
employment  with  a  State,  political 
subdivision  or  instrumentality  thereof 
must  generally  be  considered  in 
determining  whether  a  benefit  meets  the 
requirement  of  this  paragraph  (e)(2). 
However,  for  individuals  employed 
simultaneously  in  multiple  positions 
writh  the  same  entity,  this  determination 
may  (but  is  not  required  to)  be  made 
solely  by  reference  to  the  service  and 
compensation  related  to  a  single 
position  of  the  employee  with  the  State, 
political  subdivision  or  instnimentality 
thereof  making  the  determination. 
provided  that  the  position  is  not  a  part- 
time,  seasonal  or  temporary  position. 

(v)  Treatment  of  employees 
participating  in  certain  systems.  In 
general,  only  compensation  from  and 
service  for  the  State,  political 
subdivision  or  instrumentality  thereof 
that  employs  the  employee  (and  the 
allocations  or  benefits  related  to  sudi 
compensation  or  service)  on  a  given  day 
are  considered  in  determining  whether 
the  employee's  benefit  under  the 
retirement  system  on  that  day  meets  the 
requirements  of  this  paragraph  (e)(2), 
even  if  the  employee  has  other 
allocations  or  benefits  under  the  same 
retirement  system  from  service  with 
another  State,  political  subdivision  or 
instrumentality  thereof.  However,  an 
employee's  total  allocations  or  benefits 
under  a  retirement  system  maintained 
by  multiple  States,  political  subdivisions 
or  instrumentalities  thereof  (including 
the  current  employer)  may  be  taken  into 
account  if: 

(A)  The  compensation  and  service  on 
which  the  additional  allocations  or 
benefits  are  based  are  also  taken  into 
account  in  determining  whether  the 
employee's  allocations  or  benefits 
satisfy  the  minimum  retirement  benefit 
requirement 

(B)  The  retirement  system  takes  all 
service  and  compensation  of  the 
employee  in  all  positions  covered  by  the 
system  into  accoimt  for  all  benefit 
determination  purposes;  and 

(C)  If  the  employee  is  a  part-time, 
seasonal  or  temporary  employee,  he  or 
she  is  treated  under  the  plan  for  benefit 
accrual  purposes  in  as  favorable  a 
manner  as  a  full-time  employee 
participating  in  the  system. 


UMI 
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(vi)  Additional  testing  methods. 
Additional  testing  methods  may  be 
designated  by  the  Commissioner  in 
revenue  procedures,  revenue  rulings, 
notices  or  other  documents  of  general 
applicability. 

(f)  Transition  rules— {\]  Application 
of  qualified  participant  rules  during 
1901— {\]  In  general.  An  employee  may 
be  treated  as  a  qualifted  participant  in  a 
retirement  system  (within  the  meaning 
of  paragraph  (e)(1)  of  this  section)  on  a 
given  day  during  the  period  July  1 
through  December  31. 1991.  if  it  is 
reasonable  on  that  day  to  believe  that 
he  or  she  will  be  a  qualified  participant 
under  the  general  rule  in  paragraphs  (d) 
(1)  and  (2)  of  this  section  by  Januaiy  1, 
1992  (taking  into  account  only  service 
and  compensation  on  or  after  such 
date).  For  purposes  of  this  paragraph 
(f)(l)(i).  given  the  facts  and 
circumstances  of  a  particular  case,  it 
may  be  reasonable  to  assume  that  the 
terms  of  a  plan  will  be  changed  or  that  a 
new  retirement  system  will  be 
established  by  the  end  of  calendar  year 
1991,  as  long  as  affirmative  steps  have 
been  taken  to  accomplish  this  result. 

(ii)  Extension  of  reliance  period  if 
legislative  action  required.  If  a  plan 
amendment  or  other  action  is  necessary 
in  order  to  treat  an  employee  as  a 
member  of  a  retirement  system  for 
purposes  of  this  section,  such 
amendment  or  other  action  may  only  be 
taken  by  a  legislative  body  that  does  not 
convene  during  the  period  July  1. 1991. 
through  December  31. 1991,  and  the 
other  requirements  of  paragraph  (f)(l)(i) 
of  this  section  are  met,  the  end  of  the 
reasonable  reliance  period  (including 
the  rule  that  service  and  compensation 
prior  to  that  date  may  be  disregarded) 
provided  under  paragraph  (r](l)(>)  of  this 
section  is  extended  from  December  31, 
1991,  to  the  date  that  is  the  last  day  of 
the  first  legislative  session  commencing 
after  December  31. 1991.  These  rules  are 
illustrated  by  the  following  examples: 

Example  1.  A  State  maintains  a  defined 
benefit  plan  that  meets  the  requirements  of 
paragraph  (e)  of  this  section.  The  plan  does 
not  cover  a  particular  class  of  full-time 
employees  as  of  |uly  1. 1991.  However,  in 
light  of  the  enactment  of  section  3121(b)(7)(F), 
State  officials  administering  the  plan  for  the 
Slate  intend  to  request  thai  the  legislature 
amend  the  State  statute  to  include  that  class 
of  employees  in  the  existing  plan  and 
otherwise  to  modify  the  terms  of  the  plan  to 
meet  the  requirements  of  section  3121(b)(7)(F] 
and  this  section.  The  State  legislature  meets 
from  January  through  March  each  year,  and 
legislative  action  is  required  to  expand 
coverage  under  the  plan.  State  officials 
administering  the  plan  have  publicized  the 
proposed  amendment  providing  for  the 
addition  of  these  employees  to  the  plan. 
Under  (he  Uransition  rule  tor  1991,  if  it  is 


reasonable  to  beheve  that  the  legislature  will 
pass  this  bill  in  the  1992  session,  service  by 
the  employees  who  will  be  covered  under  the 
plan  by  reason  of  the  amendment  is  not 
treated  as  employment  by  reason  of  section 
3121(b)(7)(F)  during  the  period  prior  to  April 
1. 1992.  This  is  true  regardless  of  whether  the 
plan  provides  retroactive  coverage  for  the 
period  July  1.  isei  through  March  31. 1992. 
Example  Z  Assume  the  same  facts  as  in 
Example  1.  except  that  legislative  action  is 
not  required  in  order  to  expand  coverage 
under  the  plan,  and  that  publication  of  the 
proposed  change  to  the  plan  occurs  in  1991. 
Assume  further  that  coverage  is  expanded 
under  the  plan  to  include  ihe  new  class  of 
full-time  employees  as  of  April  1. 1992. 
Despite  this  action,  in  this  situation  the 
service  by  those  employees  during  the  period 
January  1, 1992  through  March  31. 1992  is  not 
excluded  from  "employment"  under  section 
3121(b)(7)(F).  and  wages  for  that  period  are 
generally  subject  to  FICA  taxes  even  if  the 
plan  provides  retroactive  coverage  for  any 
portion  of  the  period  July  1. 1991  to  March  31, 
1902. 

(2)  Additional  transition  rules  for 
plans  in  existence  on  November  5, 
1990 — (i)  Application  of  minimum 
retirement  benefit  requirement  to 
defined  benefit  retirement  systems  in 
plan  years  beginning  before  1993 — (A) 
In  general.  A  defined  benefit  retirement 
system  maintained  by  a  State,  political 
subdivision  or  instrumentality  thereof 
on  November  5. 1990,  is  not  subject  to 
the  minimum  retirement  benefit 
requirement  of  paragraph  (e)(2)  of  this 
section  for  any  plan  year  beginning 
before  January  1, 1993,  with  respect  to 
individuals  who  were  actually  covered 
under  the  system  on  November  5, 1990. 
Such  a  retirement  system  is  also  not 
subject  to  the  miniiniun  retirement 
benefit  requirement  of  paragraph  (e)(2) 
of  this  section  with  respect  to  an 
employee  who  becomes  a  participant 
after  November  5, 1990,  if  he  or  she  ia 
employed  in  a  position  that  was  covered 
under  the  retirement  system  on 
November  5, 1990,  without  regard  to 
whether  such  coverage  was  mandatory 
or  elective.  A  retirement  system  is  not 
described  in  this  paragraph  (f)(2)(i)(A)  if 
there  has  been  a  material  decrease  in 
the  level  of  retirement  benefits  under  the 
retirement  system  pursuant  to  an 
amendment  adopted  subsequent  to 
November  5. 1990.  Whether  such  a 
material  decrease  in  benefits  has 
occurred  is  determined  under  the  facts 
and  circumstances  of  each  case.  A 
decrease  in  benefits  is  not  material  to 
the  extent  that  it  does  not  decrease  the 
benefit  payable  at  normal  retirement 
age.  These  rules  are  illustrated  by  the 
following  examples: 

Example  1.  The  retirement  formula  under  a 
retirement  plan  that  was  in  existence  on 
November  5.  I960,  is  amended  to  use  career 
average  compensation  instead  of  a  high  3- 


year  average,  without  any  increase  in  the 
benefit  formula.  This  amendment  constitutes 
a  material  decrease  in  the  level  of  benefit 
under  the  retirement  plan.  Therefore,  the 
retirement  plan  is  subject  to  the  minimum 
retirement  benefit  requirement  for  the  plan 
year  for  which  the  amendment  is  effective 
and  for  all  succeeding  plan  years. 

Example  2.  A  defined  benefit  retirement 
plan  that  was  in  existence  on  Novemt>er  S, 
1990.  is  subsequently  amended  to  include 
part-time  employees.  Previously,  this  class  of 
employees  was  not  covered  under  the  plan 
either  on  a  mandatory  or  on  an  elective  basis. 
The  plan  is  subject  to  the  minimum 
retirement  benefit  requirement  with  respect 
to  the  part-time  employees  because  this  class 
of  employees  was  previously  excluded  from 
coverage  under  the  retirement  plan.  Of 
course,  the  nonforfeitable  benefit  rule  applies 
to  the  benefit  relied  upon  to  meet  the 
minimum  retirement  benefit  requirement  with 
respect  to  any  part-time,  seasonal  or 
temporary  employee  covered  during  this 
period. 

(B)  Treatment  in  plan  years  beginning 
after  1992  of  benefits  accrued  during 
previous  plan  years.  The  general  rule 
that  a  defined  benefit  retirement  system 
meets  the  minimum  retirement  benefit 
requirement  on  the  basis  of  total 
benefits  and  service  accrued  to  date  is 
modified  for  plans  in  existence  on 
November  5. 1990.  If  a  defined  benefit 
retirement  system  in  existence  on 
November  5. 1990.  does  not  meet  the 
minimum  retirement  benefit  requirement 
solely  because  the  benefits  accrued  for 
an  employee  (with  respect  to  whom  the 
system  is  entitled  to  relief  under 
paragraph  (f)(2)(i)(A)  of  this  section)  as 
of  the  last  day  of  the  last  plan  year 
beginning  before  January  1. 1993.  do  not 
meet  the  minimum  retirement  benefit 
requirement  of  paragraph  (e)(2)  of  this 
section  with  respect  to  service  and 
compensation  before  that  time,  then  the 
retirement  system  will  be  deemed  to 
comply  with  the  requirements  of 
paragraph  (e)(2)  of  this  section  if  the 
future  service  accruals  would  comply 
with  the  requirement  of  paragraph  (e)(2) 
of  this  section.  If  retirement  benefits 
under  a  retirement  system  in  existence 
on  November  5. 1990  are  materially 
decreased  within  the  meaning  of 
paragraph  (f)(2)(i)(A)  of  this  section, 
then  the  date  the  decrease  is  effective  is 
substituted  for  January  1. 1993  for 
purposes  of  this  paragraph.  The  rule  of 
this  paragraph  (fl(2)(i)(B)  is  illustrated 
{>y  the  following  example: 

Example.  A  defined  benefit  plan 
maintained  by  a  State  was  in  existence  on 
November  5, 1990.  It  provides  a  retirement 
benefit  on  the  last  day  of  the  1992  plan  year 
that  is  insufficient  to  meet  the  requirements 
of  paragraph  (e)(2)  of  this  section  based  on 
employees'  total  service  and  compensation 
with  the  State  at  that  time.  The  plan  will 


nevertheless  meet  the  requirements  of 
paragraph  (e)(2)  of  this  section  if  it  is 
amended  to  provide  benefits  sufficient  to 
meet  the  requirements  of  paragraph  (e)(2)  of 
this  section  based  on  employees'  service  and 
compensation  in  plan  years  beginning  after 
December  31. 1992. 

(C)  Treatment  of  part-time,  seasonal 
or  temporary  employees.  A  defined 
benefit  retirement  system  is  not  exempt 
from  the  minimum  retirement  benefit 
requirement  with  respect  to  a  part-time, 
seasonal  or  temporary  employee  during 
the  transition  period  provided  in 
paragraph  (f)(2)(i)(A)  of  this  section 
unless  any  retirement  benefit  provided 
to  the  employee  is  100-percent 
nonforfeitable  vrithin  the  meaning  of 
paragraph  (d)(2)  of  this  section.  In 
determining  whether  the  benefit  is 
nonforfeitable,  the  special  rule  in 
paragraph  (d)(2){ii)  of  this  section  is 
modified  in  two  respects  during  the 
transition  period:  first,  the  percentage  of 
compensation  required  to  be  available 
for  distribution  is  reduced  from  7.5 
percent  to  6  percent;  and  second,  the 
period  of  seivice  with  respect  to  which 
compensation  must  be  determined  is 
modified  to  include  all  periods  of 
participation  by  the  employee  in  the 
system  since  July  1. 1991. 

(ii)  Application  of  minimum 
retirement  benefit  requirement  to 
defined  contribution  retirement  systems 
in  plan  years  beginning  before  1993.  A 
defined  contribution  retirement  system 
maintained  by  a  State,  political 
subdivision  or  instrumentality  thereof 
on  November  5, 1990.  meets  the 
minimum- retirement  benefit  requirement 
of  paragraph  (e)  (2)  of  this  section  with 
respect  to  an  employee  for  any  plan 
year  beginning  before  January  1. 1993.  if 
mandatory  allocations  to  the  employee's 
account  (not  including  earnings)  for  a 
period  are  at  least  6  percent  (rather  than 
7.5  percent)  of  the  employee's 
compensation  for  service  to  the  State, 
political  subdivision  or  instrumentality 
during  the  period,  and  the  plan 
otherwise  meets  the  requirements  of 
paragraph  (e)(2)(iii)  of  this  section.  This 
transition  rule  is  only  available  with 
respect  to  an  employee  who  is  actually 
covered  under  the  system  on  November 
5, 1990.  and  to  an  employee  who 
becomes  a  participant  after  November  5, 
1990.  if  he  or  she  is  employed  in  a 
position  that  was  covered  under  the 
retirement  system  on  November  5, 1990, 
without  regard  to  whether  such 
coverage  was  mandatory  or  elective.  In 
addition,  this  transition  rule  is  not 
available  with  respect  to  a  part-time, 
seasonal  or  temporary  employee  unless 
the  mandatory  allocation  required  under 
this  paragraph  (f)(2)(ii)  is  100-percent 
nonforfeitable  within  tiie  meaning  of 


paragraph  (d)(2)  of  this  section.  A 
retirement  system  is  not  described  in 
this  paragraph  (0(2Kii)  if  there  has  been 
a  material  decrease  in  the  level  of 
retirement  benefits  under  the  retirement 
system  pursuant  to  an  amendment 
adopted  subsequent  to  November  5. 
1990.  Whether  such  a  material  decrease 
in  benefits  has  occurred  is  determined 
imder  all  the  facts  and  circimistances. 

(iii)  Application  of  qualified 
participant  rules.  A  participant  with 
respect  to  whom  relief  is  granted  under 
paragraph  (f)(2)(i)(A)  of  this  section  may 
be  treated  as  a  qualified  participant  in 
the  defmed  benefit  retirement  system  on 
a  given  day  if.  on  that  day.  he  or  she  is 
actually  a  participant  in  the  retirement 
system,  and.  on  that  day,  it  is 
reasonable  to  believe  that  the 
participant  will  actually  accrue  a  benefit 
before  the  end  of  the  plan  year  of  such 
retirement  system  in  which  the 
determination  is  made.  A  participant  is 
not  treated  as  accruing  a  benefit  for 
purposes  of  this  rule  if  his  or  her 
accrued  benefits  increase  solely  as  a 
result  of  an  increase  in  compensation. 
However,  an  employee  is  treated  as  a 
qualified  participant  for  a  plan  year  if 
the  employee  meets  all  of  the  applicable 
conditions  for  accruing  the  maximum 
current  benefit  for  such  year  but  fails  to 
accrue  a  benefit  solely  because  of  a 
uniformly  applicable  benefit  limit  under 
the  plaa  In  addition,  an  employee  may 
be  treated  as  a  qualified  participant  in 
the  system  on  a  given  day  if  the 
employee  is  a  re-hired  annuitant  within 
the  meaning  of  paragraph  (d)(4)(ii)  of 
this  section.  This  rule  is  illustrated  by 
the  following  example: 

Example.  A  political  subdivision  mainuins 
a  defined  benefit  plan  that  is  a  retirement 
system  within  the  meaning  of  paragraph 
(e)(1)  of  this  section  but  does  not  meet  the 
requirements  of  paragraph  (e)(2)  of  this 
section.  If  the  plan  is  not  subject  to  the 
minimum  retirement  benefit  requirement,  an 
employee  who  is  a  participant  in  the 
retirement  plan  as  of  the  end  of  a  plan  year 
beginning  before  January  1. 1993,  and  may 
reasonably  be  expected  to  accrue  a  benefit 
under  the  plan  by  the  end  of  such  plan  year 
may  t>e  treated  as  a  qualified  participant  in 
the  plan  throughout  the  \Aasi  year  regardless 
of  the  actual  amount  of  the  accrual. 

Fred  T.  GofaHiMS.  |r„ 

Commissioner  of  Internal  Revenue. 

Approved  June  13. 1991. 
Keooedi  W.  GideoD. 

Assistant  Secretary  of  the  Treasury. 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1610 

Availability  of  Records 

AG0ICY:  Equal  Employment  Opportunity 

Commissioa 

ACnow;  Final  rule. 

summary:  The  Equal  Employment 
Opportunity  Commission  (EEOC)  is 
revising  its  Freedom  of  Information  Act 
(FOIA)  regulations  to  include 
procedures  for  obtaining  records 
maintained  under  the  Americans  with 
Disabilities  Act.  42  U.S.C.  12101  et  seq.. 
and  predisclosure  notification 
procedures  for  confidential  commercial 
information.  The  Commission  also  is 
making  several  nonsubstantive 
administrative  changes. 

EFFECTIVE  DATE:  June  28. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  M.  Inzeo,  Acting  Associate 
Legal  Counsel,  Kathy  Oram,  Senior 
Attorney,  or  Maia  Caplan.  Attorney. 
(202)  663-4669  (voice)  or  (202)  863-7026 
(TDD). 

Copies  of  this  final  rule  are  available 
in  the  following  alternate  formats:  Large 
print;  braille:  electronic  file  on  computer 
disk;  and  audio-tape.  Copies  may  be 
obtained  from  the  Office  of  Equal 
Employment  Opportunity  by  calling 
(202)  663-4395  (voice)  or  (202)  663-4399 
(TDD). 

SUPKEMENTARV  INFORMATION:  The 
Commission  published  a  notice  of 
proposed  rulemaking  on  March  14, 1991. 
proposing  to  revise  its  regulations  under 
the  Freedom  of  Information  Act.  5  U.S.C. 
552.  56  FR  10847.  The  proposed  rule 
amended  the  regulation  to  encompass 
records  maintained  pursuant  to  the 
Americans  with  Disabilities  Act  of  1990 
(ADA).  42  U.S.C.  12101  et  seq..  added  a 
new  §  1610.19  on  predisclosure 
notification  procedures  for  confidential 
commercial  information,  and  made  a 
number  of  other  clarifying  changes.  The 
Commission  received  one  comment  on 
the  proposed  amendments.  In  response 
to  concerns  voiced  by  the  commenter, 
S  1610.19,  as  initially  proposed,  is 
hereby  modified  in  two  respects.  Instead 
of  uniformly  requiring  certification  of 
confidentiality,  the  regulations  seek 
certification  "whenever  possible." 
Additionally,  the  section  now  provides 
the  Commission  with  discretion  to 
select,  on  a  case-by-case  basis, 
deadlines  for  submitters  to  respond  to 
Commission  notices  of  requests  for 
confidential  commercial  information; 
this  will  allow  designation  of  response 
dates  in  light  of  the  quantity  of 
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documents  to  be  reviewed  and  any  other 
relevant  circumstances. 

We  have  also  made  minor  editorial 
changes  to  increase  clarify  and  to  insure 
consistency,  clarifled  two  statutory 
citations  and  changed  three  office 
addresses.  In  all  other  respects,  the 
Commission  is  adopting  the  proposed 
amendments  to  part  1610  as  a  fmal  rule. 

For  the  Commission. 
Evan  |.  Kamp,  )r.. 
Chairman. 

Accordingly,  29  CFR  part  1610  is 
amended  as  follows. 

1.  The  authority  citation  for  29  CFR 
part  1610  is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  2000e-12(a).  5  U.S.C. 
S52.  as  amended  by  Pub.  L  93-502  and  Pub.  L 
gS-570:  for  1 1610.15,  nonsearch  or  copy 
portions  are  issued  under  31  U.S.C.  9701. 

2.  Section  1610.4  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

S  1610.4    PubMc  r«fer*nc«  facHttiM  and 

cwTwit  lndex> 

•        •        *        *        * 

(c)  The  Commission's  field  offices  are: 

Albuquerque  Area  Office  (Phoenix  District), 

Western  Bank  Building,  suite  1105.  505 

Marquette  NW..  Albuquerque.  New 

Mexico  87102-2189 
Atlanta  District  OfFice.  Citizens  Trust  Bank 

Building.  Suite  1100,  75  Piedmont  Avenue 

NE.,  Atlanta,  Georgia  30335 
Baltimore  District  Office,  111  Market  Place. 

suite  400a  Baltimore.  Maryland  21202 
Birmingham  District  Office.  1900  3rd  Avenue. 

North,  suite  101.  Birmingham.  Alabama 

35203-2397 
Boston  Area  Office  (New  York  District)  1 

Congress  Street,  suite  100,  Boston. 

Massachusetts  02114 
Buffalo  Local  Office  (New  York  District).  28 

Church  Street,  room  310,  Buffalo,  New 

York  14202 
Charlotte  District  Office.  5500  Central 

Avenue,  Charlotte,  North  Carolina  28212 
Chicago  District  Office,  Federal  Building. 

room  930A.  536  South  Clark  Street. 

Chicago,  Illinois  60605 
Cincinnati  Area  Office  (Cleveland  District), 

550  Main  Street,  room  7(n5,  Cincinnati. 

Ohio  45202 
Cleveland  District  Office.  1375  Euclid 

Avenue,  room  600.  Cleveland.  Ohio  44115 
Dallas  District  Office.  8303  Elmbrook  Drive, 

Dallas,  Texas  75247 
Denver  District  Office,  1845  Sherman  Street, 

2nd  Floor.  Denver,  Colorado  80203 
Detroit  District  Office,  477  Michigan  Avenue, 

room  1540.  Detroit.  Michigan  48228 
EI  Paso  Area  Office  (San  Antonio  District), 

The  Commons,  Building  C  suite  lOO  4171 

North  Mesa  Street,  El  Paso,  Texas  77902 
Fresno  Local  Office  (San  Francisco  District). 

1313  P  Street,  suite  103.  Fresno. 

California  93721 
Greensboro  Local  Office  (Charlotte  District), 

324  West  Market,  room  B-27.  P.O.  Box 

3363  G'lensboro,  North  Carolina  27402 


Greenville  Local  Office  (Charlotte  District). 
300  East  Washington  Street,  suite  841. 
Greenville.  South  Carolina  29601 
Honolulu  Local  Office  (San  Francisco 

District),  677  Ala  Moana  Boulevard,  suite 
404.  P.O.  Box  50062.  Honolulu.  Hawaii 
96813 
Houston  District  Office.  1919  Smith  Street.  7th 

Floor.  Houston.  Texas  77002 
Indianapolis  District  Office.  46  East  Ohio 
Street,  room  456,  Indianapolis,  Indiana 
46204 
Jackson  Area  Office  (Birmingham  District). 
207  West  Amite  Street,  )ackson, 
Mississippi  39201 
Kansas  City  Area  Office  (St.  Louis  District). 
911  Walnut  Street.  10th  Floor,  Kansas 
City.  Missouri  64106 
Little  Rock  Area  Office  (Memphis  District). 
320  West  Capitol  Avenue,  suite  621.  Little 
Rock.  Arkansas  72201 
Los  Angeles  District  Office.  3860  Wilshire 
Boulevard,  5th  Floor,  Los  Angeles, 
California  90010 
Louisville  Area  Office  (Indianapolis  District). 
600  Martin  Luther  King  Jr.  Place,  suite 
272,  Louisville,  Kentucky  40202 
Memphis  District  Office,  1407  Union  Avenue, 

suite  621,  Memphis,  Tennessee  38104 
Miami  District  Office,  1  Northeast  First 

Street,  6th  Floor,  Miami,  Florida  33132 
Milwaukee  DisUict  Office,  310  West 
Wisconsin  Avenue,  suite  800. 
Milwaukee,  Wisconsin  53203 
Minneapolis  Local  Office  (Milwaukee 

District],  220  Second  Street  South,  room 
lOa  Minneapohs,  Minnesota  55401-2141 
Nashville  Area  Office  (Memphis  District),  50 
Vantage  Way,  suite  202.  Nash\ille, 
Tennessee  37228 
Newark  Area  Office  (Philadelphia  District], 
60  Park  Place,  room  301.  Newark.  New 
Jersey  07102 
New  Orleans  District  Office,  701  Loyola 
Avenue,  suite  600.  New  Orleans, 
Louisiana  70113 
New  York  District  Office,  90  Church  Street, 
room  1501,  New  York,  New  York  10007 
Norfolk  Area  Office  (Baltimore  District), 
Systems  Management  of  America  (SMA) 
Building,  252  Monticello  Avenue,  1st 
Floor.  Norfolk,  Virginia  23510 
Oakland  Local  Office  (San  Francisco 
District),  1333  Broadway,  room  430, 
Oakland,  California  94612 
Oklahoma  Area  Office  (Dallas  District),  531 
Couch  Drive,  Oklahoma  City,  Oklahoma 
73102 
Philadelphia  District  Office,  1421  Cherry 
Street.  10th  Floor,  Philadelphia, 
Pennsylvania  19102 
Phoenix  District  Office.  4520  North  Central 
Avenue,  suite  300,  Phoenix,  Arizona 
85012-1848 
Pittsburgh  Area  OfHce  (Philadelphia  District), 
1000  Liberty  Avenue,  room  2038-A, 
Pittsburgh.  Pennsylvania  15222 
Raleigh  Area  Office  (Charlotte  District).  1309 
Annapolis  Drive,  Raleigh,  North  Carolina 
27606-2129 
Richmond  Area  Office  (Baltimore  District), 
3600  West  Broad  Street,  room  229. 
Richmond,  Virginia  23230 


San  Antonio  District  Office.  5410 

Fredericksburg  Road,  suite  20a  San 

Antonio,  Texas  78229 
San  Diego  Local  Office  (Los  Angeles  District). 

880  Front  Street  room  4S-21,  San  Diego, 

California  92188 
San  Francisco  District  Office,  901  Market 

Street,  suite  SOO  San  Francisco, 

California  94103, 
San  Jose  Local  Office  (San  Francisco 

District),  96  North  3rd  Street,  San  Jose. 

California  95112, 
Savannah  Local  Office,  10  Whitaker  Street. 

suite  B,  Savannah,  Georgia  31401, 
Seattle  District  Office.  2815  Second  Avenue. 

suite  SOD,  Seattle,  Washington  96121. 
St.  Louis  District  Office.  625  North  Euclid 

Street  5th  Floor.  St.  Louis,  Missouri 

63018, 
Tampa  Area  Office  (Miami  District),  501  East 

Polk  Street,  10th  Floor,  Tampa.  Florida 

33602, 
Washington  Field  Office,  1400  L  Street  NW., 

suite  200.  Washington.  DC.  suite  20005. 


(1610.5    (AmtiMtod] 

3.  Section  1610.5  is  amended  by 
removing  paragraph  (d). 

4.  Section  1610.7  is  amended  by 
revising  (a)  to  read  as  follows: 

S  1610.7    Where  to  make  request;  fonn. 

(a)  Requests  for  the  following  types  of 
records  shall  be  submitted  to  the 
regional  attorney  for  the  pertinent 
district,  area  or  local  office,  at  the 
district  ofBce  address  listed  in 
S  1610.4(c)  or,  in  the  case  of  the 
Washington  Field  Office,  shall  be 
submitted  to  the  regional  attorney  in  the 
Baltimore  District  Office  at  the  address 
listed  in  S  1610.4(c): 

(1)  Information  about  current  or 
former  employees  of  a  field  office; 

(2)  Existing  non-confidential 
statistical  data  related  to  the  case 
processing  of  a  field  office; 

(3)  Agreements  between  the 
Commission  and  state  or  local  fair 
employment  agencies  operating  within 
the  jurisdiction  of  a  field  office;  or 

(4)  Materials  in  field  office 
investigative  files  related  to  charges 
under  Title  VII  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e  et  seq)\  the  Equal 
Pay  Act  (29  U.S.C.  206(d));  the  Age 
Discrimination  in  Employment  Act  of 
1967  (29  U.S.C.  621  et  seq.):  or.  the 
Americans  with  Disabilities  Act  of  1990 
(42  U.S.C.  12101  erse^.). 


§§  1610.7— 1«10.«.  16iai3  and  1610.14 
[  Amended  1 

5.  Sections  1610.7. 1610.8. 1610.9. 
1610.13.  and  1610.14  are  amended  by 
removing  the  words  "Deputy  Legal 
Counsel"  and  adding,  in  their  place,  the 
words  "Legal  Counsel." 


6.  Section  1610.10  is  amended  by 
revising  paragraphs  (a)  and  (b)  as 
follows: 

§1610.10    RasponsM:  form  and  content 

(a)  Once  a  requested  record  is 
identified  and  available,  the  requester 
will  be  notified  of  when  and  where  the 
record  will  be  made  available  and  the 
cost  assessed  for  processing  the  request. 
Fees  for  processing  requests  will  be 
determined  in  accordance  with  the 
schedule  set  forth  in  S  1610.15.  Checks 
shall  be  made  payable  to  the  Treasurer 
of  the  United  States. 

(b)  A  reply  denying  a  written  request 
for  a  record  shall  be  in  writing,  signed 
by  the  Legal  Counsel's  designee,  or  the 
appropriate  regional  attorney,  and  shall 
include: 

(1)  His  or  her  name  and  title; 

(2)  A  reference  to  the  specific 
exemption  under  the  Freedom  of 
Information  Act  authorizing  the 
withholding  of  the  record  and  a  brief 
explanation  of  how  the  exemption 
applies  to  the  record  withheld,  or  a 
statement  that,  after  diligent  effort,  the 
requested  records  have  not  been  found 
or  have  not  been  adequately  examined 
during  the  time  allowed  imder 

§  1610.9(a),  and  that  the  denial  will  be 
reconsidered  as  soon  as  the  search  or 
examination  is  complete;  and 

(3)  A  statement  that  the  denial  may  be 
appealed  to  the  Legal  Counsel  within  30 
days  of  receipt  of  the  denial  or  partial 
denial. 


§§1610.8, 1610.9  and  1610.11    [Amended] 

7.  Section  1610.B,  1610.9  and  1610.11 
are  amended  by  removing  the  words 
"Deputy  Legal  Counsel  or  designee"  and 
replacing  them  with  "Legal  Counsel's 
designee." 

8.  Section  1610.11  is  amended  by 
revising  the  title  and  adding  a  new 
paragraph  (f)  as  follows: 

§1610.11    Appaal*  to  Uw  Legal  Counsal 

from  Initial  denials. 

•         •        •        •      .  • 

(f)  In  the  event  that  the  Commission 
terminates  its  proceedings  on  a  charge 
after  the  regional  attorney  denies  a 
request  for  the  charge  file  but  during 
consideration  of  the  requester's  appeal 
from  that  denial,  the  request  may  be 
remanded  to  the  appropriate  Regional 
Attorney  for  redetermination.  The 
requester  retains  a  right  to  appeal  to  the 
Legal  Counsel  from  the  decision  on 
remand. 

9.  Section  1610.17  is  amended  as 
follows: 

(a)  Paragraphs  (f)  and  (g)  are 
redesignated  as  paragraphs  (g)  and  (h). 


(b)  Paragraph  (f)  is  added  to  read  as 
follows: 

§1610.17    ExamptkNM. 

•  •  •  *  • 

(f)  Section  107  of  the  Americans  with 
Disabilities  Act  of  1990  (42  U.S.C.  12117) 
explicitly  adopts  the  powers,  remedies, 
and  procedures  set  forth  in  sections  706 
and  709  of  title  VII.  Accordingly,  the 
prohibitions  on  disclosure  contained  in 
section  706  and  709  of  title  VII  as 
outlined  in  paragraph  (b).  (c),  (d),  and  (e) 
of  this  section,  apply  with  equal  force  to 
requests  for  information  related  to 
charges  and  executed  statistical 
reporting  forms  filed  with  the 
Commission  under  the  Americans  with 
Disabilities  Act. 
t        •        *        *        * 

10.  Section  1610.18  is  revised  to  read 
as  follows: 

§  1610.18    information  to  Iw  disdosod. 

The  Commission  will  provide  the 
following  information  to  the  public: 

(a)  The  Commission  will  make 
available  for  inspection  and  copying 
certain  tabulations  of  aggregate 
industry,  area,  and  other  statistics 
derived  from  the  Conunission's  reporting 
programs  authorized  by  section  709(c)  of 
title  VII,  provide  that  such  tabulations: 
Were  perviously  compiled  by  the 
Commission  and  are  available  in 
documentary  form;  comprise  an 
aggregation  of  data  from  not  less  than 
three  responding  entities;  and.  do  not 
reveal  the  identity  of  an  individual  or 
dominant  entity  in  a  particular  industry 
or  area; 

(b)  All  blank  forms  used  by  the 
Commission; 

(c)  Subject  to  the  restrictions  and 
procedures  set  forth  in  i  1610.19,  all 
signed  contracts,  final  bids  on  all  signed 
contracts,  and  agreements  between  the 
Commission  and  state  or  local  agencies 
charged  with  the  administration  of  state 
or  local  fair  employment  practices  laws: 

(d)  All  final  reports  that  do  not 
contain  statutorily  confidential  material 
in  a  recognizable  form; 

(e)  All  agency  correspondence  to 
members  of  the  public,  Members  of 
Congress,  or  other  persons  not 
government  employees  or  special 
government  employees,  except  those 
containing  information  that  would 
produce  an  invasion  of  privacy  if  made 
public; 

(f)  All  administrative  staff  manuals 
and  instructions  to  staff  that  affect 
members  of  the  public  unless  the 
materials  are  promptly  published  and 
copies  offered  for  sale;  and 

(g)  All  final  votes  of  each 
Commissioner,  for  every  Commission 
meeting,  except  for  votes  pertaining  to 


filing  suit  against  respondents  until  such 
litigation  is  commenced. 

§1610.21    [Redesignate  from  §  1610.20] 

11.  Section  1610.20  is  redesignated 
§  1610.21. 

§1610.20    [Redesignatsd  from  §  1810.1t] 

12.  Section  1610.19  is  redesignated 
1 1610.20. 

13.  Section  1610.19  is  added  to  read  as 
follows: 

§1610.19    Predisctosure  Notification 
Procedures  for  Confidential  ComnMrcial 
Information. 

(a)  In  general.  Commercial 
information  provided  to  the  Commission 
shall  not  be  disclosed  except  in 
accordance  with  this  section.  For  the 
purposes  of  this  section,  the  following 
definitions  apply: 

(1)  "Confidential  commercial 
information"  refers  to  records  provided 
by  a  submitter  containing  information 
that  is  arguably  exempt  from  disclosure 
under  5  U.S.C.  552(b)(4).  because 
disclosure  could  reasonably  be  expected 
to  cause  substantial  competitive  harm. 

(2)  "Submitter"  refers  to  any  person  or 
entity  who  provides  confidential 
commercial  information  to  the 
government.  The  term  includes,  but  is 
not  limited  to,  corporations,  state 
governments,  and  foreign  governments. 

(b)  Notice  to  submitter.  Except  as 
provided  in  paragraph  (g)  of  this  section, 
the  Commission  shall  provide  a 
submitter  with  explicit  notice  of  a  FOIA 
request  for  confidential  commercial 
records  whenever 

(1)  The  Commission  reasonably 
believes  that  disclosure  could  cause 
substantial  competitive  harm  to  the 
submitter 

(2)  The  information  was  submitted 
prior  to  January  1, 1988,  the  records  are 
less  than  10  years  old.  and  the  submitter 
designated  them  as  commercially 
sensitive;  or 

(3)  The  information  was  submitted 
after  January  1, 1988,  and  the  submitter 
previously,  in  good  faith,  designated  the 
records  as  confidential  commercial 
information.  Such  designations  shall: 

(i)  Whenever  possible,  include  a 
statement  or  certification  from  an  officer 
or  authorized  representative  of  the 
company  that  the  information  is  in  fact 
confidential  commercial  information 
and  has  not  been  disclosed  to  the  public 
and 

(ii)  Expire  ten  years  from  the  date  of 
submission  unless  otherwise  justified. 

(c)  Notice  to  requester.  When  notice  is 
given  to  a  submitter  under  this  section, 
the  requester  shall  be  notified  that 
notice  and  opportunity  to  comment  are 
being  provided  to  the  submitter. 
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(d)  Opportunity  of  submitter  to  obfeeL 
When  notirication  is  made  pursuant  to 
paragraph  (b)  of  this  section,  the 
Couaiaaian  slnH  afbfd  the  subaHtar  a 
minsanui  of  five  wroricing  days  to 
provide  it  with  a  detailed  stateraeat  of 
objections  to  disclosure.  Such  statement 
shaH  provide  precise  identification  of 
the  HmaajilKl  information,  and  the  basis 
for  claiming  it  as  a  trade  secret  or  as 
oonfideatial  infonnation  pursuant  to  5 
U.S.C.  552(b)(4).  the  disclosure  of  which 
is  likely  to  cause  substantial  harm  to  the 
submitter's  competitive  position. 

(el  Notice  of  intent  to  disclose.  (1)  The 
Commission  shall  consider  carefully  the 
objections  of  a  submitter  provided 
pursuant  to  paragraph  (d)  of  this  section. 
When  the  Commissixm  decides  to 
disclose  information  despite  such 
objections,  it  shall  provide  the  submitter 
with  a  written  statement  briefly 
explaining  why  the  objections  were  not 
sustained.  Such  statement  shall  be 
provided  a  minimum  of  three  working 
days  prior  to  the  specified  disclosure 
date,  in  order  that  the  submitter  may 
seek  a  court  injunction  to  prevent 
release  of  the  records  if  it  so  chooses. 

(2)  When  a  submitter  is  notified 
pursuant  to  paragraph  (eUl)  of  this 
section,  notice  of  the  Commission's  final 
disclosure  determination  and  proposed 
release  date  shall  also  be  provided  to 
the  requester. 

(f)  Notice  of  lawsuit.  Whenever  a 
requester  brings  suit  seeking  to  compel 
disclosure  of  confidential  commercial 
hifonnation.  the  Commission  shall 
promptly  notify  the  submitter  of  the 
legal  action. 

(g)  Exceptions  to  the  notice 
requirement  The  notice  requirements  of 
this  section  shall  not  apply  if: 

(1)  The  Commission  determines  that 
the  informalion  shall  not  be  disclosed: 

(2)  The  infonnation  is  poHished  or 
otherwise  officially  available  to  the 
public: 

(3)  Disclosure  of  the  information  is 
required  by  law  (oflier  than  5  U.S.C 
552). 

(FR  Doc.  91-1 S396  Filed  e-tT-W;  8j45  am) 
Muan  COOK  scriMS-it 


29  CFR  Part  1611 
PiivacyActof  1974 

AOBNCV:  Equal  Employment  Opportunity 
Commiaakxi. 

action:  Final  rule. 


:  The  Equal  Eiaploynient 
Opportunity  Cominiaaioa  ia  leviaing  ita 


regulations  at  29  CFR  part  1611.  which 
implement  the  Privacy  Act  of  1974. 
These  regulations  set  forth  the 
procedures  whereby  individaals  can 
request  information  about,  access  to,  or 
amendments  of  recorda  pertaimng  to 
Ifaem  that  are  eonlained  in  a  ayaiem  of 
raoorda  eataUiohed  at  maintained  by 
the  CoanoiaatOB.  Tlwy  ako  aet  forth  the 
procedurea  to  be  followed  in  processing 
thoae  reqaeata.  The  ameadnenta  update 
the  regakitiona.  delegate  authority, 
daiify  the  aH)cal  proceaa  and  exeaqM 
two  EBOC  systaam  of  records  from  aome 
of  the  Act's  reqatrementa. 
EFFEcnvc  Dare:  Jmie  2B,  lOOl. 

row  FURTNBR  mPOfOUTION  CONTACT 

Nicholas  M.  Inzeo.  Actfa\g  Associate 
Legal  Counsel,  Thomas  J.  Schlageter, 
Acting  Assistant  Legal  Counsel  or 
Kathleen  Oram,  Senior  Attorney,  at 
(202)  863-4670  (voice)  or  (202)  883-7026 
(TDD). 

Copies  of  this  final  rule  are  available 
in  the  following  alternate  formats:  Large 
print,  braille,  electronic  file  on  computer 
disk,  and  audio-tape.  Copies  may  be 
obtained  from  the  Office  of  Equal 
Employment  Opportunity  by  calling 
(202)  883-4395  (voice)  or  (202)  663-4399 
(TDD). 

SUPPlXMENTAaY  INrOMIATION:  Pafsuani 
to  section  (f)  of  the  Privacy  Act  of  1974. 
5  U.S.C  55iza(f).  each  agency  that 
maintains  a  system  of  records  must 
promulgate  ndes  in  accordance  with  the 
Administrative  Procedure  Act  5  US.C 
553,  eatablishing  procedures  and 
requirements  for  carrying  out  the 
provisions  of  the  Privacy  Act.  The 
Commission  published  a  notice  of 
proposed  rulemaking  on  March  14, 1901, 
propoaing  to  amend  its  Privacy  Act 
regulatioas  to  update  them  and  to  make 
other  administrative  and  editorial 
changes.  56  FR  10850. 

The  CoBunission  proposed  to  exempt 
government-wide  aystem  EEOC/GOVT- 
1  from  subsections  (c)(3),  (d).  (e)(1). 
(e)(4)(G).  (e)(4HH).  {eK4){I)  and  (0  of  the 
-privacy  Act  and  to  expand  the  existing 
exemption  for  system  EEOC-1  to 
include  exemption  from  sections 
(e)(4XG)  and  (e)(4){f)  oi  the  Privacy  Act 
in  order  to  pauJlel  the  exemption  for 
system  EEOC-a.  It  also  proposed  to 
delegate  aathority  for  prooesaing 
appeals  under  the  Privacy  Act  from  the 
Chairman  of  the  Coouniaeion  to  the 
Legal  Counsel  or  the  Legal  Counsel's 
designee:  to  claii^r  the  procedures  for 
requests  and  appeals  pertaining  to 
records  maintained  in  syston  EEOC/ 
GOVT-1.  EEDC'9  only  government-wide 
system  of  records:  to  add  the  locations 
of  EEOC  maintained  records  covered  by 
General  Services  Adannistratian,  Merit 
Systaasa  Pntecttaa  Board,  Office  of 


Government  Ethica  aad  Department  of 
Labor  floveraaieB^wide  systens  aod 
provide  information  regarding  how  and 
where  to  appeal  denials  under  those 
systems:  and  to  change  Ae  rfiarge  for 
copying  of  duuuaents  from  SilS  per  page 
to  S.15  per  page  to  (xaform  with  the 
Commiasiea'a  Freedom  of  lafoiatation 
Act  regid^fon.  29  CFR  WmiS. 

We  did  not  receive  any  coasments  on 
the  proposed  dianges.  Thia  final  rule, 
therefore,  adopts  the  amendments 
proposed  in  thie  notice  of  proposed 
ndemakiag  without  change. 

List  of  SubjacU  in  29  CFR  Fart  1611 

Privacy  Act 

For  the  Comnission. 
Evan ).  Kemp,  fr^ 

Chairman. 

Accordingly.  29  CFR  pari  1611  is 
amended  as  ftrffows: 

PART  1611-WllVACY  ACT 
REGULATIOHS 

1.  The  citation  authority  for  part  1611 
continues  to  read  as  foQows: 

Authority:  5  USX:.  552a. 

2.  Section  Wll.l  n  revised  to  read  as 
fonowst 


91611.1 

This  part  contains  the  regulations  of 
tfK  Eqaal  Bmploynwnt  Opportunity 
Comniasion  (the  Conunisaion) 
implementing  the  Privacy  Act  of  1874, 5 
U.S.C.  552a.  It  sets  forth  the  basic 
responsibilities  of  the  Commission 
ander  fhe  Privacy  Act  (the  Act)  and 
offers  gaidance  to  menibers  of  the  public 
who  wish  to  exercise  any  of  the  rights 
estabiidted  by  die  Act  «vith  regard  to 
reoords  anintained  by  the  Commission. 
All  records  contained  in  system  EEOC/ 
GOVT-l.  incfaading  thoae  maintained  by 
other  agenciea.  are  sabfect  to  the 
Commission's  ftivacy  Act  regulations. 
Requests  for  access  to,  an  accounting  of 
disclosures  for,  or  amendment  of 
records  in  EEOC/GOVT-1  must  be 
processed  by  agency  personnel  in 
accordance  with  this  part.  Commission 
reoords  that  are  contained  in  a 
government-wide  system  of  records 
established  by  the  U.S.  Office  of 
Personnel  Management  (OPM),  the 
General  Services  Administration  (GSA). 
the  Merit  Systems  Protection  Board 
(MSPB),  Ae  Office  of  Govemmrait  Ethics 
(OGE)  or  the  Department  of  Labor 
(DOL)  for  which  those  agencies  have 
published  systems  notices  are  subject  to 
the  publishing  agency'a  Pmacy  Act 
regulations.  Where  the  government-wide 
systems  notioea  permit  acoeas  to  Aese 
records  through  the  empkjying  agency, 


an  individual  should  submit  requests  for 
access  to,  for  amendment  of  or  for  an 
accounting  of  disclosures  to  the 
Commission  offices  as  indicated  in 
§  1611.3(b). 

3.  Section  1611.3  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§1611.3    Procedures  for  requests 
pertaining  to  individual  records  In  a  record 
system. 

(a)  Any  person  who  wishes  to  be 
notified  if  a  system  of  records 
maintained  by  the  Commission  contains 
any  record  pertaining  to  him  or  her,  or  to 
request  access  to  such  record  or  to 
request  an  accounting  of  disclosures 
made  of  such  record,  shall  submit  a 
written  request  either  in  person  or  by 
mail,  in  accordance  with  the  instructions 
set  forth  in  the  system  notice  published 
in  the  Federal  Register.  The  request 
shall  include: 

(1)  The  name  of  the  individual  making 
the  request 

(2)  "The  name  of  the  system  of  records 
(as  set  forth  in  the  system  notice  to 
which  the  request  relates); 

(3)  Any  other  information  specified  in 
the  system  notice;  and 

(4)  When  the  request  is  for  access  to 
records,  a  statement  indicating  whether 
the  requester  desires  to  make  a  personal 
inspection  of  the  records  or  be  supplied 
with  copies  by  mail. 

(b)  Requests  pertaining  to  records 
contained  in  a  system  of  records 
established  by  the  Commission  and  for 
which  the  Commission  has  published  a 
system  notice  should  be  submitted  to 
the  person  or  office  indicated  in  the 
system  notice.  Requests  pertaining  to 
Commission  records  contained  in  the 
government-wide  systems  of  records 
listed  below  should  be  submitted  as 
follows: 

(1)  For  systems  OPM/GOVT-1 
(General  Personnel  Records),  OPM/ 
GOVT-2  (Employee  Performance  File 
System  Records).  OPM/GOVT-3 
(Records  of  Adverse  Actions  and 
Actions  Based  on  Unacceptable 
Performance).  OPM/GOVT-5 
(Recruiting,  Examining  and  Placement 
Records).  OPM/GOVT-6  (Personnel 
Research  and  Test  Validation  Records), 
OPM/GOVT-9  (Files  on  Position 
Classification  Appeals,  Job  Grading 
Appeals  and  Retained  Grade  or  Pay 
Appeals).  OPM/GOVT-10  (Employee 
Medical  File  System  Records)  and  DOL/ 
ESA-13  (Office  of  Workers' 
Compensation  Programs,  Federal 
Employees'  Compensation  File),  to  the 
Director  of  Personnel  Management 
Services.  EEOC.  1801  L  Street  NW.. 
Washington.  DC  20507: 


(2)  For  systems  OGE/GOVT-1 
(Executive  Branch  Public  Financial 
Disclosure  Reports  and  Other  Ethics 
Program  Records),  OGE/GOVT-2 
(Confidential  Statements  of  Employment 
and  Financial  Interests)  and  MSPB/ 
GOVT-1  (Appeal  and  Case  Records),  to 
the  Legal  Counsel,  EEOC.  1801  L  Street, 
NW.,  Washington,  DC  20507; 

(3)  For  system  OPM/GOVT-7 
(Applicant  Race,  Sex,  National  Origin, 
and  Disability  Status  Records),  to  the 
Director  of  the  Office  of  Equal 
Employment  Opportunity.  EEOC.  1801 L 
Street  NW.,  Washington.  DC  20507; 

(4)  For  systems  GSA/GOVT-3  (Travel 
Charge  Card  Program)  and  GSA/ 
GOVT-4  (Contracted  Travel  Services 
Program)  to  the  Director  of  Financial 
and  Resource  Management  Services, 
EEOC.  1801  L  Street.  NW.,  Washington. 
DC  20507. 

4.  Section  1611.5  is  amended  as 
follows: 

(a)  Paragraph  (a)(5)  is  amended  by 
removing  the  words  "or  §  1611.14." 

(b)  Paragraphs  (c)  and  (d)  are  revised 
to  read  as  follows: 

§  161 1.S    tMadosure  of  requested 
Infonnation  to  Individuals. 


(c)  If  a  request  for  access  to  records  is 
denied  pursuant  to  paragraph  (a)  or  (b) 
of  this  section,  the  determination  shall 
specify  the  reasons  for  the  denial  and 
advise  the  individual  how  to  appeal  the 
denial.  If  the  request  pertains  to  a 
system  of  records  for  which  the 
Commission  has  published  a  system 
notice,  any  appeal  must  be  submitted  in 
writing  to  the  Legal  Counsel.  EEOC,  1801 
L  Street,  NW.,  Washington,  DC  28507.  If 
the  request  pertains  to  a  government- 
wide  system  of  records  any  appeal 
should  be  in  writing,  identified  as  a 
Privacy  Act  appeal  and  submitted  as 
follows: 

(1)  For  systems  estaolished  by  OPM 
and  for  which  OPM  has  published  a 
system  notice,  to  the  Assistant  Director 
for  Workforce  Information,  Personnel 
Systems  and  Oversight  Group,  OPM, 
1900  E  Street,  NW.,  Washington,  DC 
20415.  The  OPM  Privacy  Act  regulations. 
5  CFR  297.207,  shall  govern  such 
appeals. 

(2)  For  systems  established  by  OGE 
and  for  which  OGE  has  published  a 
system  notice,  to  the  Privacy  Act 
Officer,  Office  of  Government  Ethics, 
1201  New  York  Avenue,  NW..  Suite  500, 
Washington.  DC  20005-3917.  The  OGE 
Privacy  Act  regulations,  5  CFR  part  2606, 
shall  govern  such  appeals. 

(3)  For  the  system  established  by 
MSPB  and  for  which  MSPB  has 
published  a  system  notice,  to  the  Deputy 


Executive  Director  for  Managenent  U.S. 
Merit  Systems  Protection  Board,  1120 
Vermont  Avenue,  NW.,  Washington,  DC 
20419.  The  MSPB  Privacy  Act 
regulations,  5  CFR  part  1205,  shall 
govern  such  appeals. 

(4)  For  systems  established  by  GSA 
and  for  which  GSA  has  published  a 
system  notice,  to  GSA  Privacy  Act 
Officer,  General  Services 
Administration  (ATRAI),  Washington. 
DC  20405.  The  GSA  Privacy  Act 
regulations.  41  CFR  105-64.301-5,  shall 
govern  such  appeals. 

(5)  For  the  system  established  by  DOL 
and  for  which  DOL  has  published  a 
system  notice,  to  the  Solicitor  of  Labor, 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
"The  DOL  Privacy  Act  regulations,  29 
CFR  70a.9,  shall  govern  such  appeals. 

(d)  In  the  event  that  access  to  a  record 
is  denied  on  appeal  by  the  Legal 
Counsel  or  the  Legal  Counsels  designee, 
the  requestor  shall  be  advised  of  his  or 
her  right  to  bring  a  civil  action  in  federal 
district  court  for  review  of  the  denial  in 
accordance  with  5  U.S.C.  552a(g). 
•        .        <        *        • 

6.  Section  1611.7(c)  is  amended  to 
remove  the  words  "Civil  Service 
Commission's"  and  add,  in  their  place, 
the  word  "OPM's". 


7.  Section  1611.8  is  amended  as 
follows: 

(a)  Paragraph  {a)(2)  is  amended  by 
removing  the  word  "Chairman"  and 
adding,  in  its  place,  the  words  "Legal 
Counsel". 

(b)  Paragraphs  (d)  and  (e)  are  revised 
to  read  as  follows; 

$1611 J    Agency  review  Of  request  for 
correction  or  amandmant  to  record. 
«        «        •        •        • 

(d)  In  the  event  that  the  Conmiission 
receives  a  notice  of  correction  or 
amendment  from  another  agency  that 
pertains  to  records  maintained  by  the 
Commission,  the  Commission  shall 
make  the  appropriate  correction  or 
amendment  to  its  records  and  comply 
with  paragraph  (a)(l)(iii)  of  this  section. 

(e)  Requests  for  amendment  or 
correction  of  records  maintained  in  the 
govemment-%vide  systems  of  records 
listed  in  §  1611.5(c)  shall  be  governed  by 
the  appropriate  agency's  regulations 
cited  in  that  paragraph.  Requests  for 
amendment  or  correction  of  records 
maintained  by  other  ctgencies  in  system 
EEOC/GOVT-1  shall  be  governed  by 
the  Commission's  regulations  in  this 
part. 

9.  Section  1811.9  is  revised  to  read  as 
follows: 


UMI 
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(a)  if  a  reqoeat  for  concction  or 
amendment  of  a  record  ia  a  system  of 
records  established  by  EEOC  ia  denied. 
the  requester  may  appeal  the 
delemioation  in  Mrriting  to  the  Legal 
Counsel  EEOC  1801  L  Street  NW.. 
Washir^toQ.  DC  20SO7.  If  the  request 
pertains  to  a  record  that  is  contained  in 
the  government-wide  systems  of  records 
listed  in  (  1611.5(c).  an  appeal  must  be 
made  in  accordance  with  the 
appropriate  agency's  regulations  cited  in 
that  paragraph. 

(b)  The  Legal  Counsel  or  the  Legal 
Counsel's  designee  shall  make  a  final 
determination  with  regard  to  an  appeal 
submitted  rnider  paragraph  (a)  of  this 
section  not  later  than  30  working  days 
from  the  date  on  which  the  individual 
reqaests  a  review,  unless  for  good  cause 
shown,  this  StVday  period  is  extended 
and  the  reqtiester  is  notified  of  the 
reaaons  for  the  extension  and  of  the 
estimated  date  on  which  a  f«ra1 
determination  will  be  nade.  Sach 
extenaioRS  wiU  be  used  only  m 
exceptiooal  ckcwiistanoes  and  w<fl  not 
normally  exceed  SO  working  days. 

(c)  In  condurting  the  review  of  aa 
appeal  submitted  under  paragiapb  (a)  of 
this  section,  the  Legai  Covnsd  or  the 
Legal  Counsel's  designee  shall  be  guided 
by  the  requirements  of  5  U.S.C.  552a(e]. 

(d)  If  ^  Legal  Counsel  or  the  Legal 
Counsel's  designee  determines  to  grant 
all  or  any  portion  of  a  request  on  aa 
appeal  submitted  under  paragraph  («)  of 
this  aedioa.  he  or  she  shall  so  infoaa  llie 
requester,  and  the  appropriate 
CoBuntsskn  official  shall  oomply  with 
the  procedures  set  forth  in 

i  1611.8(a)(l](ii]  and  (iii). 

(e)  If  the  Legal  Counsel  or  the  Legal 
Counsel's  designee  de^eimiiies  in 
accordance  with  paragraphs  (b)  and  (c) 
of  this  section  not  to  graol  all  or  any 
portion  of  a  request  on  an  appeal 
submitted  under  paragraph  (a)  of  thia 
section,  he  or  she  shall  inform  the 
requester 

(1)  Of  this  deiennination  and  the 
reasons  for  it 

(Z]  Of  the  requester's  right  to  Ole  a 
concise  statement  of  reasons  for 
disagreement  with  the  determination  of 
the  Legal  Counsel  or  the  Legal  Counsel's 
designee; 

(S)  Thai  such  statements  of 
disagreement  will  be  made  available  to 
anyone  to  whom  the  record  is 
subsequently  disclosed,  together  with  (if 
the  Legal  Counsel  or  Legal  Counsel's 
designee  deems  it  appropriate)  a  brief 
statement  summarizing  the  Legal 
Counsel  or  Legal  Counsel's  designee's 
re— oas  for  rei&ising  to  amend  the 
record; 


(4)  Thai  prior  recipients  of  the 
disputed  record  will  be  provided  with  a 
copy  of  the  statement  of  disagreement 
together  «with  (if  the  Legal  Counsel  or 
Legal  Counsel's  designee  deems  it 
appropriate)  a  brief  statement  of  the 
Legal  Counsel  or  Legal  Counsel's 
designee's  reasons  for  refusing  to  amend 
the  record,  to  the  extent  that  an 
accountmg  of  disdosure  Is  maintained 
under  5  U.S.C.  552a(c);  and 

(5)  Of  the  requester's  right  to  file  a 
civil  action  in  federal  district  court  to 
seek  a  review  of  the  detennioation  of 
the  Legal  Counsel  or  the  Legal  Counsel's 
designee  in  accordance  with  5  U.S.C. 
552a  (gj. 

(f)  The  Legal  Counsel  or  the  Legal 
Counsel's  designee  shall  ensure  ^t  any 
statements  of  disagreement  submitted 
by  a  requestor  are  made  available  or 
distributed  in  accordance  with 
paragraphs  (e)  (3)  and  (4)  of  this  section. 

91611.11    (Amended] 

10.  Section  1611.11(a)(1)  is  amended  to 
remove  the  words  "copies  made  by 
photocopy  device  or  otherwise  (per 
page).  $.05. "  and  add,  in  their  place,  the 
words  "photocopies  (per  pege),  lis." 

S1C11.13    [Removed] 

11.  Seotiofi  1611.13  is  removed. 

12.  Section  M1U4  is  rede«gnntnH  as 
S  1S11.13  and  irvised  lo  read  as  foAo«f s: 

SM11.13   SpacfflCMwnpMons. 

PursMMt  to  subsection  (kM2)  of  Ibe 
Act.  5  use.  S52a(kK2).  systems  ^OC- 
1  [A0B  and  Equal  P^  Ad 
Discrtminatioa  Case  Files).  EEOGnS 
(Title  VH  and  Aaiericaiis  With 
DisabiUtias  Act  DiscriBiination  Case 
Filea)  and  EEOC/OOVT-1  (Eqad 
Employraeat  Opportoirity  Complaint 
Records  and  Appeal  Records)  are 
exempt  from  subsections  (c)(3).  (d). 
(e)(1),  (e)(4)(G),  (e)(4)(H),  (e)(4)(l)  aml(0 
of  the  Act  The  CoauHsaifOB  has 
detemiaed  to  exempt  these  systems 
from  the  above  named  provisions  ot  the 
Privacy  Act  for  the  following  reasons: 

(a)  Hw  files  ia  theee  systeou  contain 
informalian  obtained  by  the 
Canaiission  and  other  federal  agencies 
in  the  course  of  imwstigatioas  of  charges 
and  complaints  that  violations  of  Title 
Vn  aTdw avi  Rights  Act,  the  Age 
Discrimination  in  Empioyment  Act  the 
Equal  Pay  Act  the  Americans  With 
Disabilities  Act  and  the  Rehabilitation 
Act  have  occurred.  In  sonw  instances, 
ageoeies  obtain  information  regarding 
oolawfal  employment  practices  other 
than  those  complained  of  by  the 
individual  who  is  the  subiecA  of  die  Me. 
It  would  impede  the  law  enforcement 
activities  of  the  ComnMSsion  and  other 


agencies  for  dieee  provisions  of  the  Act 
to  apply  to  »wA\  records. 

(b)  The  subject  individuals  of  the  files 
in  these  systems  know  that  (be 
Commission  or  their  employing  agencies 
are  maintaining  a  file  on  their  charge  or 
coaoplaint  and  the  general  nature  ^  the 
information  contained  in  it. 

(c)  Subject  individuals  of  the  files  in 
each  of  these  systems  have  been 
provided  a  means  of  access  to  their 
records  by  'he  Freedom  of  Information 
Act.  Subiect  individuals  of  the  charge 
files  in  system  EEOC-3  have  aho  been 
provided  a  means  of  access  to  their 
records  by  section  83  of  the 
Commission's  Compliance  Manual. 
Subject  individnals  of  the  case  files  in 
system  EEOC/GOVT-1  have  also  been 
provided  a  means  of  access  to  their 
records  by  the  Commission's  Equal 
Employment  Opportrmity  in  the  Federal 
Government  regulation,  29  GFR  1613.220. 

(d)  Many  of  the  records  contained  in 
system  EEOC/GOVT-1  are  obtained 
from  other  systems  of  records.  If  soch 
records  are  incorrect  it  wonld  be  more 
appropriate  for  an  indfvtdna!  to  seek  to 
amend  or  correct  those  records  in  their 
primary  filing  location  so  that  notice  of 
the  correction  can  be  given  to  all 
recipients  of  that  information. 

(e)  Subyeet  imfivf  duels  of  the  ffles  in 
each  <rf  these  systems  have  access  to 
relevant  information  provided  by  the 
allegedly  discriminating  employer  as 
part  of  the  Investigatory  prooeos  and  are 
given  the  opportunity  to  explain  or 
contia(fiet  such  information  and  to 
submit  any  responsive  evidence  of  (heir 
own.  To  allow  such  indi^duals  the 
additional  ri^  to  amend  or  correct  the 
records  submitted  by  the  allegedly 
discriminating  employer  would 
undermine  die  invcetigatery  process  and 
destroy  die  integrity  «f  (he 
administrative  record. 

(f)  The  Commission  has  determined 
that  the  exemption  of  these  three 
systems  from  subsections  (cK3),  (d). 
(e)(1).  (eM4XG).  (eH4)(H),  (e«4KI).  and  (0 
of  the  Privacy  Act  is  necessary  for  the 
agency's  law  «iforoement  efforts. 

|FR  Doc.  91-15397  Filed  •-28-S1;  8:45  amj 
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DEPARTMENT  OF  DEfCNSE 
DapartiMal  Of  ttw  Anny 
32  CFR  Part  505 

Privacy  Act  of  1874;  IqpiMMOtatlon 

AOfNCV:  Office,  Director  of  Information 
Systems  for  command.  Control, 
Communications  and  Computers,  DOD. 


:  The  Department  of  the  Army 
is  amending  its  rule  for  administering 
the  Privacy  Act  by  permitting  Access 
and  Amendment  Refusal  Authorities  to 
delegate  their  resfKmsibilities. 
dates:  Effective  on  jnae  28, 1991. 
FOR  nNrmai  mformation  contact: 
Mr.  William  A.  Walker,  Policy  Division. 
Office  of  the  Director  of  Information 
Systems  for  Command,  Contrd, 
Communications  and  Computers,  Office 
of  the  Secretary  of  the  Army, 
Washington,  DC  20310-0107. 
tUPPLEMCNTARV  MPOfMIATION:  This 

amendment  permits  Access  and 
Amendment  Refusal  Authorities  to 
delegate  their  authority  to  an  office  or 
subordinate  commander  in  the  grade  of 
GS/GM  15  and  Colonel  (0-6).  The  rule  is 
not  a  "major  nde"  as  defined  by 
Executive  Order  12291.  Therefore,  no 
regulatory  impact  analysis  has  been 
prepared.  The  Department  of  the  Army 
certifies  that  this  document  will  not 
have  an  impact  on  a  significant  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C  801  et  seq). 
Therefore,  no  regulatory  flexibility 
analysis  has  been  prepared.  The  rule 
has  no  collection  of  information 
requirements  and  therefore  does  not 
require  the  approval  of  OMB  under  44 
U.S.C.  3501  et  seq. 

List  of  Sub}acU  In  32  CFR  Part  585 

Information,  Archives  and  records. 
Privacy.  '^'  edom  of  information. 

PART  50S-{  AMENDED] 

1.  The  authority  citation  for  32  CFR 
part  505  continues  to  read  as  follows: 

Authority:  S  U.S.C.  52a:  DGD  Directhre 
5400.11,  June  9, 1962;  and  DOD  Regulation 
5400.11R,  August  31. 1983. 

2. 32  CFR  9  50S.1  [Amended]  505.1  is 
amended  by  revising  the  introductory 
text  of  paragraph  (g)  as  follows: 

•        •        •        •        • 

(g)  Access  and  Amendment  Refusal 
Authority  (AARA).  Each  Access  and 
Amendment  Refusal  Authority  is 
responsible  for  action  on  requests  for 
access  to  or  amendment  of.  records 
referred  to  them  under  this  regulation. 
The  officials  listed  below  and  their 
designees  are  the  only  Access  and 
Amendment  Refusal  Authorities  for 
records  in  their  authority  to  an  office  or 
subordinate  OMnmander.  All  delegations 
must  be  in  writing.  If  an  AARA's 
delegate  denies  access  or  amendment 
the  delegate  must  cleariy  state  that  he  or 
she  is  acting  on  behalf  of  the  AARA  and 
identify  the  AARA  by  name  and 
position  in  the  written  response  to  the 


requester.  Denial  of  access  or 
amendment  by  an  AARA's  delegate 
must  have  appropriate  legal  review. 
Delegations  will  not  be  made  below  the 
colonel  (06)  or  GS/GM  15  level  Such 
delegations  must  not  slow  Privacy 
actions.  AARA's  will  send  the  names. 
offices  and  telephone  numbers  of  their 
delegates  to  the  Director  of  Information 
Systems  for  Conunand,  Central 
Communications  and  Computers, 
HQDA.  ATTN:  SAIS-PDD  Washington. 
DC  20310^07. 


John  O.  Roach. 

Department  of  the  Army,  Liaiaon  C^ficer 

With  the  Federal  Register. 

[FR  Doc.  91-15417  Filed  8-27-91: 8:45  am] 


Corpa  of  Enginaaf,  Dapartmant  of 
tha  Army 

36  CFR  Part  327 

ShoraMna  ManaganMfit  F«M  St  Ovi 
Works  Proiacts 

agency:  United  States  Army  Corps  of 
Engineers,  DoD. 
action:  Final  rul& 


:  This  fee  schedule  ccnnplies 
with  the  Office  of  Management  and 
Budget  Circular  A-2S,  User  Chaiges. 
This  rule  provides  policy  and  guidance 
to  implement  the  fee  schedule  for 
shoreline  management  at  Civil  Works 
water  resource  projects.  TTiis  action 
incorporates  changes  deemed  necessary 
to  meet  new  and  changing  conditions. 
effective  date:  October  1, 1991. 
aooncsses:  Office  of  the  Chief  of 
Engineers,  Attn:  CECW-ON.  20 
Massachusetts  Avenue,  NW., 
Washington,  DC  20314-1000. 
FOR  FURTNER  information  CONTACT 

Mr.  DarreU  E.  Lewis  (202)  272-0247. 

SUPFtEMENTARV  INFORMATION:  36  CFR 
327.30  Lakeshore  Management  at  Civil 
Worics  Projects,  published  in  the  Federal 
Registar  in  December  1974,  stated  in 
part  "*  *  *  As  permits  become  eligible 
for  renewal  after  July  1, 1976.  a  charge  of 
$10  for  each  new  permit  and  a  $5  annual 
fee  for  inspection  of  floating  facilities 
will  be  made.  There  will  be  no  aimual 
inspection  fee  for  permits  for  vegetation 
modification  of  lakeshore  areas.  In  all 
cases,  the  total  administrative  charge 
will  be  collected  initially  at  the  time  of 
permit  issuance  rather  than  on  a 
piecemeal  annual  bases."  The  cost  of  a 
five  year  permit  was  $30. 

On  June  8, 1968,  a  pn^iosed  rule  was 
published  in  the  Federal  Rogialer  (53  FR 
21495)  which  called  for  the  Fee  Schedule 


for  Shoreline  Management  permits  to  ba 
published  separately  from  36  CFR 
327.30.  A  fmal  role  was  jjubKshed  in  die 
Federal  Register  on  )uly  27, 1990  (55  FR 
30690). 

Office  of  Management  and  Budget 
Circular  A-25  requires  that  when  a 
service  (or  privilege)  provides  special 
benefits  to  an  identifiable  recipient 
beyond  those  that  accrue  to  the  general 
public  a  diarge  will  be  imposed  to 
recover  the  full  cost  to  the  Federal 
Government  for  providing  the  special 
benefits. 

The  fee  schedule  will  appear  in 
S  327.31.  a  new  section.  Permits  will  be 
issued  for  a  five  year  period  to  reduce 
costs  to  the  permittee.  To  reduce  the 
governments  administrative  workload 
permits  may  be  issued  for  a  term  less 
than  five  years.  The  new  fees  wiO  not  be 
assessed  until  the  expiration  of  a  current 
valid  permit 

As  stated  in  |  327.30  appendix 
A(2Ka),  fees  shall  be  paid  prior  to 
issuing  the  permit 

When  an  applicant  receives  a  permit 
that  covers  more  than  one  activity  and/ 
or  facility,  only  a  single  permit  covering 
the  activities/facilities  will  be  issued.  A 
one  time  fee  will  be  charged  for  all 
permit  activities/facilities  which  are 
simultaneously  authorized  as  if  the 
permit  was  for  a  single  activity/facility. 
If  both  a  moorage  facility  and  vegetation 
modification  are  authorized 
concxirrentiy  under  one  permit  only  the 
fee  for  a  moorage  facility  will  be 
charged.  This  vvill  apply  to  permit 
renewals  as  well  as  new  facilities/ 
activities. 

Similarly,  if  multiple  activities/ 
facilities  are  authorized,  under  a  single 
permit  renewal  only  one  periodic  fee 
will  be  charged  for  each  year  of  the 
permit  as  if  the  permit  was  for  a  single 
activity/facility. 

If  one  or  more  activity /facility 
modifications  are  authorized,  on  a 
permit  which  contains  multiple 
activities/facilities,  a  one  time  activity/ 
facility  modification  will  apply.  No 
periodic  inspection  fees  will  be  charged 
for  activity /facility  modifications. 

This  fee  schedule  does  not  affect  the 
fees  charged  for  real  estate  instruments. 
These  fees  are  established  by  a  separate 
regulation. 

The  fees  for  ShoreUne  Management 
permits  issued  in  accordance  with  36 
CFR  327.30,  are  as  follows: 

New  facility— A  one  time  fee  of  $400 
plus  $15  per  year  periodic  inspection  fee 
(payable  in  advance  for  5  3rear 
increments). 

New  owner— A  one  time  fee  of  $200     < 
plus  $15  per  year  periodic  inspection  fee 
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(payable  in  advance  for  5  year 
increments). 

Facility  modifications — A  one  time 
fee  of  $100  for  each  modification 
request. 

Facility  renewal— A  $15  per  year 
periodic  inspection  fee  (payable  in 
advance  in  5  year  increments). 

Vegetation  modification — new 
permit— A  one  time  fee  of  $200  plus  $15 
periodic  inspection  fee  (payable  in 
advance  for  5  year  increments). 

Vegetation  modification — change — A 
one  time  fee  of  $100. 

Vegetation  modification— new 
adjacent  land  owner — A  one  time  fee  of 
$100  plus  $15  periodic  inspection  fee 
(payable  in  advance  in  5  year 
increments). 

Vegetation  modification— permit 
renewal— A  $15  per  year  periodic 
inspection  fee  (payable  in  advance  in  5 
year  increments). 

Fees  will  not  be  assessed  for  erosion 
control  permits  when  the  government, 
the  public,  and  the  permittee  all  benefit 
directly  or  indirectly  from  the 
construction  of  erosion  control 
structures.  However,  they  are  still 
subject  to  section  404  and  section  10 
permit  requirements. 

No  refunds  will  be  made  for  any 
u.msed  portions  of  permits  terminated 
'  /  the  permittee  before  the  permit 

-piration  date.  A  refund  may  be  issued 
II  the  permit  is  terminated  by  the 
government. 

Classificatioa 

The  Secretary  of  the  Army  has 
determined  that  this  revision  is  not  a 
"major"  rule  within  the  meaning  of 
Executive  Order  (E.O.)  12291.  This  is 
because  the  revision  will  not:  (1)  Have 
an  annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
geographic  regions,  or  Federal,  State,  or 
local  governmental  agencies:  or  (3)  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity.  Innovation,  or  on  the 
ability  of  a  United  States-based 
enterprise  to  compete  with  foreign- 
based  enterprise  in  domestic  or  export 
markets. 

The  purpose  and  effect  of  this  revision 
is  to  incorporate  changes  deemed 
necessary  to  meet  new  and  changing 
conditions.  The  revision  is  consistent 
with  the  regulation  and  strengthens  the 
regulation  for  more  effective 
management  of  Corps  of  Engineers 
water  resource  development  projects. 
This  rule  is  also  intended  to  make  the 
regulation  consistent  with  legislative 
actions.  No  increased  administrative  or 


paperwork  burden  is  imposed  by  this 
revision. 

This  revision  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by  E.O. 
12291. 

Background 

On  August  10, 1990,  a  notice  of 
proposed  Shoreline  Management  Fees  at 
Civil  Works  Projects,  was  published  in 
the  Federal  Register  (55  FR  32644).  A  45 
day  period  for  public  review  was 
provided.  During  this  period.  276  letters 
of  comment  were  received  from  a  broad 
spectrum  of  interests  including 
individuals,  businesses,  local  and 
national  associations  and  state,  local 
and  federal  agencies.  The  number  of 
responses  to  the  proposed  fee  schedule 
change  were  less  than  1%  of  the  existing 
shoreline  management  permits 
nationwide.  The  majority  of  the 
conunents  received  were  opposed  to  a 
fee  increase.  Other  comments  agreed 
with  the  increase  but  called  for  a 
smaller  percentage  of  increase.  The 
Army  has  considered  and  evaluated  all 
the  comments  and  recognizes  that  the 
new  fee  schedule  is  a  substantial 
increase  over  the  existing  schedule. 
Since  there  has  not  been  an  increase  to 
the  fee  schedule  since  1974  the  new 
schedule  better  enables  the  government 
to  recover  a  greater  percentage  of  the 
cost  incurred  in  administering  the 
shoreline  management  program.  It 
should  be  noted  that  many  of  the 
comments  were  almost  identical  in  their 
content.  The  following  discusses  the 
issues  raised  and  the  Army's  response. 
Copies  of  all  written  comments  are 
available  for  public  inspection  at  the 
Office  of  the  Chief  of  Engineers,  room 
6223.  20  Massachusetts  Avenue  NW., 
Washington.  DC.  Copies  of  die  final  rule 
are  also  available  upon  request 

Comments 

Comment:  Fee  increases  should  be 
phased  in  over  several  years. 

Response:  Phasing  the  fee  schedule  in 
over  several  years  would  not  be  cost 
effective.  Delaying  the  implementation 
of  the  new  fees  would  increase  the 
overall  cost  of  administering  the 
shoreline  management  program. 

Comment:  Shoreline  Management  fees 
should  be  more  reasonable. 

Response:  Office  of  Management  and 
Budget  CirciUar  A-25.  requires  that 
when  a  service  (or  privilege)  provides 
special  benefits  to  an  identifiable 
recipient  beyond  those  that  accrue  to 
the  general  public,  a  charge  will  be 
imposed  to  recover  the  fuU  cost  to  the 
Federal  Goverrunent  for  providing  the 
special  benefits."  38  CFR  part  327  Fees 
reflect  a  greater  portion  of  the 


administrative  costs  to  manage  the 
program,  and  include  base  labor,  fringe 
benefits,  overhead,  equipment,  materials 
and  supplies.  The  fees  were  determined 
by  dividing  the  nationwide 
administrative  costs  by  the  number  of 
permits  issued.  There  are  currently  over 
38.000  shoreline  management  permits 
with  an  average  term  of  3.81  years.  The 
current  annual  revenue  from  shoreline 
management  permits  is  approximately 
$245,000  and  the  total  annual  cost  of 
administering  this  program  is 
approximately  $3,600,000.  It  is  estimated 
diat  the  new  fee  schedule  will  produce 
an  annual  revenue  of  $1,310,575. 

Comment  Present  fees  are  more  than 
adequate. 

Response:  The  new  fee  schedule 
reflects  a  portion  of  the  administrative 
costs  to  manage  the  program,  and 
includes  base  labor,  fringe  benefits, 
overhead,  equipment,  materials  and 
supplies.  The  new  fee  schedule  enables 
the  government  to  recover  a  greater 
portion  of  the  cost  of  administering  the 
program. 

Comment  Increased  fees  penalize 
people  for  upgrading  facility. 

Response:  The  new  fee  schedule  is  not 
a  penalty,  it  simply  insures  that  those 
individuals  or  groups  deriving  the  most 
benefit  from  shoreline  management  are 
paying  the  administrative  cost  of  the 
program.  The  new  fee  schedule  will  also 
enable  the  government  to  recover  a 
greater  portion  of  the  cost  of  the 
program. 

Comment  Increased  fees  will 
jeopardize  property  values,  and  hurt  the 
economy. 

Response:  The  Corps  has  determined 
this  rule  will  not  have  a  significant 
adverse  economic  effect  on  consumers, 
individuals,  geographic  regions,  or 
federal,  state  or  local  governmental 
agencies. 

Comment  Advanced  payments  are  a 
way  to  accrue  additional  monies  by 
questionable  ethics. 

Response:  Advanced  payments  will 
help  to  reduce  the  government's  cost  in 
administering  this  program  by  reducing 
the  administrative  workload. 

Comment  There  is  no  provision  for 
the  return  of  advanced  payments  if  an 
owner  moves. 

Response:  Advanced  payments  will 
not  be  refunded.  The  administrative  cost 
associated  with  issuing  refunds  would 
increase  the  overall  program  cost. 
Refunds  may  be  granted  if  the 
government  terminates  the  permit 

Comment  The  cost  of  a  new  facility 
should  be  Identical  to  Facility-Renewal 
periodic  inspection  fees. 

Response:  The  cost  of  administering  a 
new  permit  is  significantly  higher  than  a 


renewal.  Initial  site  visiti  and  meetings 
with  property  owners  make  processing  a 
new  permit  anore  eiepenMive  than 
reviewing  facility  renewals. 

Comment  The  fee  schedule  should  be 
commensurate  vrith  the  use  of  property 
by  the  owner. 

Response:  The  fee  schedule  reflects  a 
portion  of  the  cost  accrued  to  the 
government  in  administering  the 
shoreline  management  program.  The 
extent  of  use  is  not  a  factor. 

Comment  Shoreline  Management  fee 
increases  will  deter  development  and 
affect  business  on  the  lake. 

Response:  The  Corps  believes  this 
rule  wiU  not  have  significant  adverse 
economic  effect  on  business  or 
development  and  will  not  effect 
productivity,  competition,  investment,  or 
employment 

Comment  The  Corps  is  using  cost  as  a 
way  to  prevent  new  docks. 

Response:  Fees  reflect  the 
administrative  costi  to  manage  the 
program,  and  include  base  labor,  fringe 
benefits,  overhead,  equipment  materials 
and  supplies.  Shoreline  permit  holders 
are  deriving  the  most  benefit  from  this 
program  and  should  pay  the  cost  Hie 
focus  of  the  Corps  ^oreline 
Management  program  will  continue  to 
allow  development  in  limited 
development  areas  and  strike  a  balance 
between  permitted  private  use  and 
resource  protection  for  general  public 
use. 

Comment  A  new  owner  has  already 
paid  for  his  property. 

Response:  The  issuance  of  a  riioreline 
management  permit  does  not  convey 
any  real  estate  or  personal  property 
rights  or  exehisive  use  rights  to  the 
permit  bolder.  Consistent  with  36  CFR 
327.30  appendix  C  Sborriine  Use 
Permits  Conditions  (20).  pontts  are  not 
transferable,  "upon  the  skle  or  other 
transfer  of  the  permitted  fadUty  or  the 
death  of  the  permittee  and  his/her  legal 
spouse,  this  permit  is  mdl  and  void". 

Comment  Charge  non-comphance 
dock  owners  for  return  in^>ections. 

Response:  The  cost  of  non-oompUance 
will  not  be  recovered  under  this  rule. 
Any  non-compliance  will  be  handled 
through  36  CFR  327.19.  Methods  and 
procedures  for  enforcing  non-    - 
compUance  will  be  set  fordi  in 
individual  project  ^xneline 
Management  Plans.  Permit  holders  who 
allow  a  permit  to  exfnre  wiU  be  charged 
the  "New  Facility"  fee  if  and  when  they 
desire  to  obtain  a  new  permit 

Comment  The  new  fees  pose  en 
unfair  burden  oa  current  and  future 
property  owners. 

Response:  The  cost  of  the  shoreline 
management  program  will  be  paid  by 
those  individuals  who  are  deriving  the 


most  benefit  i.e.,  shoreline  management 
permit  holders. 

Comment  Vegetation  modifications 
fees  should  be  prorated  based  on  the 
area  covered  by  the  permit 

Response:  The  government's  cost  to 
administer  a  permit  for  1,000  sq.  ft  of 
mowed  area  is  the  same  as  for  10,000  sq. 
ft.  of  mowed  area.  The  proration  of  fees 
is  not  a  reasonable  method  of  recovering 
administrative  cost 

Comm&nt  Allow  adjacent  property 
owners  to  take  care  of  the  shoreline  at  a 
reasonable  cost. 

Response:  The  new  fees  are 
reasonable  and  reflect  a  portion  of  the 
government's  administrative  costs  to 
manage  the  program,  and  include  base 
labor,  fringe  benefits,  overhead, 
equipment  materials  and  supplies.  The 
new  fee  schedule  will  allow  the 
government  to  recover  a  greater  portion 
of  the  cost  of  administering  the  program. 

Comment  Since  people  do  the  work 
fees  should  stay  the  same. 

Response:  The  shoreline  maintenance 
work  done  by  adjacent  property  owners 
is  generally  for  their  benefit  The  new 
fees  reflect  a  portion  of  the  govenunents 
administrative  costs  to  manage  the 
program,  and  include  base  labor,  fringe 
benefits,  overhead,  equipment,  materials 
and  supplies. 

Comment  I  do  not  feel  we  should  pay 
to  mow  grass  or  clean  the  beach  for  the 
U.S.  government 

Response:  Mowing  the  cleaning  the 
beach  are  not  requirements  of  the  Corps 
of  Engineers  nor  are  they  requirements 
for  obtaining/issuing  a  vegetaticm 
modification  permit.  Shoreline  clean  up 
is  generally  for  the  benefit  of  the 
adjoining  private  property  owner.  There 
is  no  fee  associated  with  removing  trash 
or  debris  from  public  lands. 

Comment  Lot  owners  clean  up  the 
mess  left  by  boaters  and  others. 

Response:  The  Corps  recognizes  that 
not  all  persons  who  use  the  Corps  lakes 
and  lands  practice  good  stewardship. 
Through  programs  such  as  Take  Pride  In 
America  the  Corps  of  Engineers 
sponsors  events  and  activities  that 
attempt  to  instUI  a  respect  for  public 
property.  Participation  in  these  events 
by  adjacent  property  owners  is 
encouraged. 

Comment  We  do  not  want  weeds  or 
poison  ivy  growing  next  to  our  bouse. 

Response:  It  is  not  the  intent  of  the 
Corps  of  Engineers  to  have  their 
nei^bors  put  up  with  noxious  weeds 
next  to  dieir  houses.  In  many  cases  our 
neighbors  have  located  their  homes 
close  to  the  Corps  boundary  line  so  that 
they  can  get  a  better  view  of  the  lake. 
The  fee  schedule  allows  the  government 
to  recover  a  greater  portion  of  the 


administrative  cost  associated  with 
issuing  vegetation  modification  permits. 

Comment  Oi^iosed  to  paying  for 
clearing  a  vralk  to  the  lake. 

Response:  Vegetation  modification  is 
an  authorized  activity  that  requires 
significant  government  expenditure  to 
administer.  The  cost  of  administering 
these  permits  should  be  paid  by  those 
deriving  the  greatest  benefit  te. 
shoreline  permit  holders. 

Comment  Hold  public  hearing  before 
fee  implementation. 

Response:  The  proposed  rule, 
published  in  the  Federal  Register  Ai^ust 
la  1990.  provided  a  45  day  public 
review  period.  The  purpose  of  this 
conunent  period  was  to  provide  ample 
opportunity  for  the  public  to  make  their 
views  and  positions  known. 

Comment  The  fee  schedule  should 
have  been  mailed  to  aU  permit  holders. 

Response:  The  proposed  rule, 
published  in  the  Federal  Regisler  August 
10, 1990.  provided  a  45  day  pubhc 
review  period  The  purpose  of  diis 
comment  period  was  to  provide  ample 
opportunity  for  the  public  to  make  their 
views  and  positions  known.  The 
proposed  fee  schedule  was  also 
published  in  newspapers,  public  notices 
and  was  available  for  public  review  at 
the  project  Resource  Managers  office. 

Comment  Inadequate  advance  on 
notice  of  rate  increase. 

Response:  Federal  regulation  requires 
that  the  proposed  fee  sdiedule  be 
published  in  the  Federal  Register.  The 
proposed  fee  schedule  was  pubbsbed  in 
the  Federal  RegiMer  August  la  199a 
There  was  a  45  day  period  available  for 
public  comment  lliis  review  period  has 
proven  to  be  sufficient  to  receive  public 
comment  Press  releases  were  also  made 
available  te  media  sources  on  a 
nationwide  basis. 

Comment  Corps  should  sell  land  and 
eliminate  problems. 

Response:  Joint  Acquisition 
regulations  require  the  Corps  to  retain 
sufficient  land  for  authorized  project 
purposes.  The  shoreline  management 
program  enables  the  Corps  to  effectively 
manage  those  lands  it  is  required  to 
maintain. 

Comment  Do  shoreline  management 
permit  inspections  in-bouse  instead  of 
by  contract 

Response:  The  Corps  is  required  to 
administer  the  shoreline  management 
program  with  the  most  cost  effective 
methods  possible.  In  some  locations  the 
most  cost  effective  method  is 
contracting. 

Comment  WiUi  local  tax  increases 
this  amounts  to  a  double  tax. 

Response-  The  fee  schedule  is  not  a 
tax.  It  simply  enables  the  government  to 
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recover  a  greater  portion  of  the  cost  that 
it  incurs  in  administering  the  shoreline 
management  program. 

Comment-  Costs  should  be  passed  on 
to  all  who  use  the  lake. 

Response:  The  cost  of  limited  private 
exclusive  use  should  be  paid  by  those 
individuals  gaining  the  most  benefit,  i.e. 
shoreline  management  permit  holders. 
Comment:  If  we  pay  increased  fees, 
we  should  have  authority  on  how 
property  is  used. 

Response:  Shoreline  management 
permits  convey  only  the  privilege  to  use 
public  property  under  the  conditions  of 
the  permit  and  do  not  convey  any 
ownership  or  special  privilege  beyond 
what  is  conveyed  In  the  permit. 

Comment-  Make  charges  based  on 
actual  costs. 

Response:  Fees  reflect  a  portion  of  the 
administrative  costs  to  manage  the 
program,  and  include  base  labor,  fringe 
benefits,  overhead,  equipment,  materials 
and  supplies. 

Comment  Increases  have  no 
relationship  to  Cost  of  Living  increases. 
Response:  There  has  been  no  increase 
to  the  fee  schedule  since  1974.  The  new 
fee  schedule  reflects  a  greater  portion  of 
the  cost  accrued  to  the  government  in 
administering  the  program.  No  attempt 
has  been  made  to  link  these  fees  to  any 
cost  of  living  increase. 

Comment-  There  appears  to  be  no 
increase  for  marinas,  restaurants,  etc. 
Response:  The  objective  of  the  fee 
schedule  is  to  assess  fees  for  private 
users  more  commensurate  with  the  cost 
of  administering  the  program. 
Commercial  development  activities  are 
covered  by  lease,  hcense  or  other  legal 
real  estate  instruments  and  pay  rental 
fees  based  on  fair  market  values. 

Comment  Dock  and  mowing  fees  are 
a  bonus  to  the  government. 

Response:  Shoreline  management  fees 
reflect  a  portion  of  the  administrative 
costs  to  manage  the  program,  and 
include  base  labor,  fringe  benefits, 
overhead,  equipment  materials  and 
supplies. 

Comment  Power  generation  profits 
should  offset  project  costs. 

Response:  Power  generation  fees  from 
customers  are  sent  directly  to  power 
market  agencies  (such  as  Bonneville  or 
Western  Power  Administrations),  and 
from  them  directly  to  the  U.S.  Treasury. 
There  are  not  current  plans  to  change 
this  process. 

Comment  The  money  received  from 
shoreline  management  fees  will  do  little 
to  improve  the  environment. 

Response:  Shoreline  management  fees 
are  intended  to  recover  a  portion  of  the 
administrative  costs  of  managing  the 
program.  It  was  never  the  intent  of  the 


Corps  to  use  these  fees  for 
environmental  improvement  projects. 

Comment  Give  50%  discount  to  senior 
citizens. 

Response:  A  50%  discount  is  given  to 
seniors  through  the  Golden  Age  and 
Golden  Access  Programs  by  all  Federal 
land  management  agencies.  These 
discounts  apply  only  to  entrance  and 
special  use  fees  such  as  camping.  16 
U.S.C.  4601  does  not  allow  for  a 
reduction  of  shoreline  management  fees. 

Comment  Do  not  penalize  the  land 
owners  for  keeping  the  shoreline  clean. 
Response:  The  fee  schedule  was  not 
developed  to  penalize  property  owners. 
It  enables  the  government  to  recover  a 
portion  of  the  cost  of  administering  the 
shoreline  management  program. 

Comment  The  Corps  should 
encourage  shoreline  management. 

Response:  36  CFR  327.30  provides  the 
policy  and  guidance  for  shoreline 
management  at  Civil  Works  projects. 
The  objective  of  all  management  actions 
is  to  achieve  a  balance  between 
permitted  private  use  and  resource 
protection  for  general  public  use. 

Comment  I  just  renewed  my  five  year 
permit  last  year.  When  will  I  have  to 
pay  the  new  fees? 

Response:  The  new  renewal  fee  will 
be  charged  when  your  present  permit 
expires.  If.  for  some  reason,  you  modify 
your  facility  you  would  be  charged  the 
appropriate  facility  modification  fee 
after  October  1. 1991. 

Comment  Do  not  charge  a  one  time 
fee. 

Response:  The  one  time  fee  is 
necessary  to  recover  a  portion  of  the 
cost  associated  with  the  initial 
administration  of  new  permits,  permit 
modifications  and  new  owner  permit 
reassignments.  Charging  an  annual  fee 
would  increase  the  cost  of  administering 
the  program  and  increase  the  level  of 
fees  accordingly. 

Comment  Will  the  expiration  date  of 
a  Shoreline  Management  Permit  be 
adjusted  when  a  Facility  Modification 
Permit  is  issued? 

Response:  A  Facility  Modification 
Permit  fee  of  $100  will  be  charged  each 
time  a  facility  is  modified.  Payment  of 
the  Facility  Modification  Fee  will  not 
change  the  expiration  date  of  the 
Shoreline  Management  Permit. 

Comment  Will  the  issuance  of  a 
Facility  Modification  Permit  require 
payment  of  additional  inspection  fees? 

Response:  No.  A  Facility  Modification 
Permit  will  only  be  issued  to  a  current 
holder  of  a  Shoreline  Management 
Permit.  Therefore,  a  periodic  fee  of  $75 
($15X5  years)  for  inspections  had 
already  been  paid. 

Comment  Retain  one  year  Vegetation 
Modification  Permits  instead  of 


increasing  them  to  a  five  year  permit 
because  mowed  areas  need  to  be 
inspected  once  a  year.  Many  Vegetative 
Permit  holders  are  renters  who  may  not 
stay  five  years. 

Response:  The  increase  of  Vegetation 
Permits  to  five  year  periods  does  not 
suggest  abandoning  periodic  inspections 
of  these  properties. 

Comment  Combining  vegetative 
modification  and  floating  facilities  into 
one  permit  is  acceptable,  but  there 
should  be  a  separate  fee  for  each 
activity/ facility. 

Response:  The  one  time  fee  will  be 
charged  as  if  the  permit  was  for  a  single 
activity.  In  all  cases  the  highest  fee  will 
be  charged. 

Comment  A  one  time  fee  (say  $30) 
shoulcl  be  assessed  for  all  permit 
renewals  and  "new  owner"  permits. 

Response:  The  cost  associated  with 
issuing  New  Facility  or  New  Owmer 
permits  is  significantly  higher  than 
permit  renewals.  Renewals  will  not 
require  a  one  time  fee.  New  owner 
permits  will  be  assessed  a  one  time  fee 
of  $200  and  the  $75  periodic  fee  ($15X5 
years). 

Comment  Some  of  the  proposed  fees 
are  higher  than  forfeiture  schedule 
requirements  for  violation  of  affected 
sections  of  title  36  (i.e.  327.14(a) 
Response:  The  fee  schedule  is 
designed  to  recover  a  portion  of  the 
expense  that  the  government  incurs 
when  administering  the  shoreline 
management  program  and  includes  base 
labor,  fringe  benefits,  overhead, 
equipment  materials  and  supplies.  The 
title  36  forfeiture  schedules  are 
determined  by  Federal  Magistrates,  not 
the  Corps. 

Comment  Expand  the  term  "new 
ov>mer"  to  "new  owner/new  permittee". 

Response:  A  new  owner  has  been 
defined  as  any  reassignment  of  an 
existing  permit  other  than  a  single 
permittee  of  a  multi-slip  community 
dock. 

Comment  Limited  mowing  and 
underbrushing  permits  (such  as  along 
boundary  lines,  within  corporate  limits, 
to  meet  fire  and  health  codes)  should 
continue  to  be  issued  free  of  charge. 

Response:  The  issuance  of  non- 
shoreline  management  permits  to  meet 
health  and  safety  codes  and 
commitments  consistent  with  local 
project  policy  may  be  issued  free  of 
charge  and  will  be  evaluated  on  a  case 
by  case  basis  and  approved  by  the 
project  Resource  Manager. 

Comment  The  draft  schedule  does  not 
allow  for  multi-slip/multi-owner 
facilities  where  the  most  conmion 
transaction  would  be  a  change  to  one 
individual  who  is  part  of  that 


community  dock.  Perhaps  a  separate 
section  is  needed  for  conununity  docks. 

Response:  There  is  no  separate  fee  for 
community  docks.  In  the  case  of  multi- 
owner  facilities  any  reassignment  of  an 
individual  owner  would  be  done  free  of 
charge. 

Comment  Will  additional  "periodic 
fees"  be  charged  when  a  Facility 
Modification  Permit  is  issued? 

Response:  No  additional  "periodic 
fees"  will  be  charged  when  a  Facility 
Modification  Permit  is  issued.  The  fee 
schedule  has  been  changed  to  reflect 
this  suggestion. 

Comment  Will  "one  time  fees"  be 
applied  every  time  that  an  applicant 
proposes  a  specific  activity/facility? 

Response:  The  "one  time  fees"  will  be 
required  every  time  a  separate 
application  is  made  for  a  specific 
activity/facility. 

Comment  What  fee  is  assessed  to  a 
co-permittee  of  an  existing  permit? 

Response:  In  the  case  of  a  single 
facility,  the  assigning  of  co-permittees, 
other  than  husband  and  wife,  is  not 
allowed. 

Comment  Please  define  New  Owner. 
New  Facihty,  Vegetation  Modification — 
New  Permit  &  New  Owner,  Facility 
Modification,  Permit  Renewal,  and 
Vegetation  Modification  Change. 

Response:  Based  on  comments,  these 
definitions  were  developed  to  clarify  the 
Fee  Schedule  terminology.  Vegetation 
Modification  Change  and  Permit 
Renewal  were  added  in  response  to 
comments  received. 

New  Facility— A  facility  for  which  a 
permit  has  expired  or  where  no  facility 
has  existed  previously. 

New  Owner— The  reassignment  of  an 
existing  permit  (other  than  single  permit 
holder  in  a  multi-shp  conununity  dock) 
to  a  different  person. 

Vegetation  Modification— New 
Permit^h  vegetation  modification  for 
whidi  a  permit  has  expired  or  where  no 
vegetation  modification  has  previously 
existed. 

Vegetation  Modification — New 
owner — An  existing  permit  for  a  new 
adjacent  land  owner  or  reassignment  of 
an  existing  permit  to  a  different  adjacent 
landowner. 

Vegetation  Modification — Change- 
Piny  substantial  change  as  defined  by 
the  project  Shoreline  Management  Plan, 
to  an  existing  vegetation  modification 
permit. 

Facility  Modification — Any 
substantial  change,  as  defined  by  the 
project  Shoreline  Management  Plan,  to 
an  existing  permit  or  replacement  of  an 
existing  facility. 

Permit  Renewal— The  term  of  an 
existing  permit  has  exoired  and  the 


activity/facility  is  behig  reauAorized. 
without  change,  imder  a  new  permit 

list  of  Subjects  in  36  CFR  Part  327 

Penalties,  Recreation,  and  Recreation 
areas.  Water  resources. 

CompUanca  With  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act 

The  Department  of  the  Army  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  docimient  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  FlexibiHty  Act  (5 
U.S.C.  601  et  seq.). 

For  the  reasons  set  out  in  the 
preamble,  the  U.S.  Army  Corps  of 
Engineers  amends  36  CFR  part  327  as  set 
forth  below. 

PART  327— [AMENDED] 

1.  The  authority  citation  for  part  327 
continues  to  read  as  follows: 

Authority:  The  Rivers  and  Harbors  Act  of 
1894,  as  amended  and  supplemented  (33 
U.S.C.  1). 

2.  Section  327.30  is  amended  by 
revising  the  last  sentence  of  paragraph 
(k)  as  follows: 

$327  JO    ShoreNna  management  on  dvfl 

woflcs  projects. 

*        •        *        *        * 

(k)  *  *  *  The  Fee  Schedule  is 
published  in  327.31. 

3.  Section  327.31  is  added  as  follows: 

§  327.3 1    Shoreflne  Managamant  faa 
scttadule. 

(a)  Applicability.  This  fee  schedule  is 
applicable  to  all  permits  issued  in 
accordance  with  §  327.30,  Shoreline 
Management  at  Civil  Works  Projects. 

(b)  General.  (1)  Permits  will  be  issued 
for  a  five  year  period  to  reduce  costs  to 
the  permittee.  To  reduce  administrative 
workload,  projects  may  elect  to  issue  a 
permit  for  a  term  less  than  five  years. 
The  new  fees  will  not  be  assessed  imtil 
the  expiration  of  a  valid  permit. 

(2)  When  an  applicant  receives  a 
permit  that  covers  more  than  one 
activity  and/or  facility,  only  a  single 
permit  covering  the  activities/facilities 
will  be  issued.  A  one  time  fee  will  be 
charged  for  all  permit  activities/ 
facihties  which  are  simultaneously 
authorized  as  if  the  permit  was  for  a 
single  activity /facility.  If  both  a 
moorage  facility  and  vegetation 
modification  are  authorized 
concurrently  under  one  permit  only  the 
fee  for  a  moorage  facility  will  be 
charged.  This  will  apply  to  permit 
renewals  as  well  as  new  activities/ 
facilities.  ^ 


(3)  Similarly,  if  multiple  activities/ 
facihties  are  authorized  under  a  single 
permit  renewal,  only  one  periodic  fee 
will  be  charged  for  each  year  of  the 
permit  as  if  the  permit  was  for  a  single 
activity /facihty. 

(4)  If  one  or  more  activity/facility 
modifications  are  authorized,  on  a 
permit  which  contains  multiple 
activities/facilities,  a  one  time  activity/ 
facility  modification  will  apply.  No 
periodic  inspection  fees  will  be  charged 
for  activity/facility  modifications. 

(5)  No  periodic  inspection  fee  will  be 
charged  for  facility  modifications. 

(6)  This  fee  schedule  does  not  affect 
the  fees  charged  for  real  estate 
instruments.  Those  fees  are  established 
by  a  separate  regulation. 

(7)  This  fee  schedule  reflects  a  portion 
of  the  administrative  costs  to  manage 
the  program,  and  includes  base  labor, 
fringe  benefits,  overhead,  equipment 
materials  and  supplies.  This  fee 
schedule  enables  the  govenmient  to 
recover  a  greater  portion  of  the  cost  of 
administering  the  shoreline  management 
program. 

(8)  This  fee  schedule  insures  that 
those  individuals  or  groups  deriving  the 
most  benefit  from  shoreline 
management  are  paying  a  larger  portion 
of  the  administrative  cost  of  the 
program. 

(9)  The  one  time  fee  is  necessary  to 
recover  a  portion  of  the  cost  associated 
with  the  initial  administration  of  new 
permits,  permit  modifications  and  new 
owner  permit  reassignments. 

(10)  Payment  of  the  Facility 
Modification  Fee  will  not  change  the 
expiration  date  of  the  Shoreline 
Management  Permit 

(11)  A  Facility  Modification  Permit 
will  only  be  issued  to  a  current  holder  of 
a  Shoreline  Management  Permit.  Current 
permit  holders  have  already  paid  a 
periodic  fee.  therefore  no  additional 
periodic  fees  will  be  paid  for  the 
duration  of  the  permit 

(12)  There  is  no  separate  fee  for 
community  docks.  In  the  case  of  multi- 
owner  facihties  any  reassignment  of  an 
individual  owner  will  be  done  free  of 
charge. 

(13)  Fees  will  not  be  assessed  for 
erosion  control  permits  because  the 
government  the  publia  and  the 
permittee  all  benefit  directly  or 
indirectly  from  the  construction  of 
erosion  control  structures. 

(14)  No  refunds  will  be  made  for  any 
unused  portions  of  permits  terminated 
by  the  permittee  before  the  permit 
expiration  date.  A  refund  may  be  issued 
if  the  permit  is  terminated  by  the 
government 
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(1^  Th«  S0»  Eae  iedaalioD  to  saakv 
citixen*  available  dtfougb  the  Gotdan 
Age  awi  CoMen  Acceaa  pfa^raou  does 
not  apply  to  thoreUne  maaaytmant  iaes. 

(16)  The  "one  Una  faea"  wiM  ba 
required  each  time  an  appUoaliaa  ia 
made  for  a  ■pedfk-  activity/ {aciUty. 

(17)  CoiWfiMt  haMen.  other  thaa 
husband  and  wife;  are  not  aUowed. 

(IB)  DefinMons: 

New  focUitf-h  facility  for  which  a 
permit  has  expired  or  where  no  facHMy 
has  previooaly  exiated. 

New  owei'— The  reaaeigRmeBl  of  aa 
existing  permit  (other  than  single  permit 
holder  ia  a  amM-slip  conmoaity  dock) 
to  a  different  persan. 

Vegetation  medtfkxitmn  new  permit — 
A  vegetation  modlflcatioii  for  which  a 
ponnM  has  expired  or  where  no 
vegetadoQ  nwdliicatloii  has  previousir 
existed 

Vegetation  modificotion— New 
owner — An  existing  peiinit  for  a  new 
adiacent  lend  owner  or  reessignment  of 
an  existing  pennit  to  a  different  adjacent 
landowner. 

Vegetation  modification— Changp— 
Any  anbatantia)  d»nge  as  dsRned  by 
the  protect  Shoreline  ManayciDcn*  Han. 
to  an  existing  vegetation  modification 
permit. 

Facility  modification — Any 
substantial  change,  as  defined  by  the 
protect  Shoreline  Management  l^n.  to 
an  existing  pemlt  or.  replacement  of  an 
existing  fsdKty. 

Permit  renewal— the  term  of  an 
existing  permit  has  expired  and  the 
activity/facility  is  being  reanthorixad 
without  change,  ondw  a  new  permit 

(c)  Fee  schedule.  The  fee  sdiedale  is 
as  follows: 
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AOnCV:  Copyright  Office.  Library  of 

Congress. 

Acnott  Rnai  legato  tions. 


r.  The  Copyri^t  Office  amends 

the  regulations  for  statements  of  account 
and  filing  requirements  for  sections  111 
and  119  of  title  17.  United  States  Code. 
Those  sections  provide,  respectively,  a 
compulsory  license  for  the  secondary 
transmission  by  cable  systems  of 
broadcast  signals,  and  a  atatutory 
license  for  certaia  secondary 
transmiaaioiia  oiade  by  aatellite  carriers 
to  satellite  home  diah  owners. 

fi^u^h  traiMraiaaions  by  cable  aystams 
and  satelUla  caniars  require  payment  to 
copyright  owners  of  royalties,  which, 
under  existing  regulatiooa.  are  remitted 
to  the  Copyright  Office  by  certified  or 
cashier's  checks,  or  by  money  order.  37 
CFR  201.11  (f)  and  (h):  i  201.17r«)  «nd  (j) 

The  new  regulation  provides  am 
additional  option  of  electronic  payment 
by  electronic  funds  transfer,  which 
should  facilitate  payment  by  cable 
syatema  wid  satelUte  carriers,  and 
lessen  the  administrative  burden  of  the 
Copyright  OfBoa. 
vncrm  date:  )Tuie  28, 1991. 

rON  RMITMBI  MPCMOMTIOM  CONTACT 

Dorothy  Schrader.  General  Counsel. 
Copyr^t  Office.  Library  of  Congress. 
Washington.  DC  20540.  Telephone:  (20Z) 
707-8380. 

iiwuiMiiiTMrr  ■»owmTioii-  Under 
the  cable  compulsory  license  of  section 
111  of  the  Copyright  Act.  title  17  of  the 
United  States  Code,  and  the  satellite 
carrier  statutory  license  of  section  119  of 
the  Act  secondary  transmissions  by 
cable  systems  of  broadcast  signals  cmd 
certain  secondary  transmissions  by 
satellite  carriers  to  home  dish  owners 
are  subject  to  payment  of  royalties.  The 
royalty  payments  are  remitted  to  the 
Copyright  Office  semi-annually.  The 
Copyright  Office  Invests  the  royalties  in 
United  States  Treasury  securities, 
pending  ultimate  distribution  of  the 
royalties  to  entitled  copyright  owners  by 
the  Copyri^t  Royalty  Tribunal 
The  current  Copyright  Office 
regulations  permit  cable  systems  and 
satellite  carriers  to  pay  royalty  fees  by 
certified  or  cashier's  checks,  or  by 


money  orders.  37  CFR  J01.ll  (f).  (g)  and 
(h):  I  a»U7  W  and  (a  (1999).  "Hie 
Copyiigbt  Office  is  amending  the 
existing  regulatiooa  to  pravtde  cable 
systems  and  satellite  caxriars  with  the 
inMai»»«i  option  oC  paying  royalties  by 
electronic  funds  transfer. 

Electronic  payment  allows  cable 
systems  «id  sateliite  carriers  to 
preauthoriae  their  financial  institutions 
to  debit  their  accounts,  instead  of  having 
to  factor  in  mail  or  other  delivery  time. 
Cable  systems  and  satellite  catriera  will 
have  the  ability  to  transfer  funds  until 
the  due  date  without  incurring  interest 
assesamentSL  Royalties  wfR  go  directly 
to  the  Department  of  Treasury, 
streamlining  the  current  process  of 
sending  checks  to  the  Copyright  Office 
to  be  sent  later  to  Treasury.  The 
royalties  will  be  invested  in  s  more 
timely  manner,  earning  additieoal  funds 
for  copyright  owners.  Finally,  electronic 
payment  will  lessen  the  Copyri^ 
Office's  administrative  workload 
reducing  paperwork  and  related 
administrative  coats,  and  improving 
reporting  and  audit  control  of  cable  and 
satellite  royalty  payments. 

By  these  technicri  amendments  to  the 
regulations,  we  simply  make  it  possible 
for  cable  systems  and  satellite  carriers 
to  effect  electronic  payment  of  royalties. 
The  United  States  Treasury  Department 
specifies  the  governing  procedures.  The 
Ucensing  Division  of  ^  Copyright 
Office  should  be  contacted  for  further 
details  about  electronic  payment  of 
royalties.  Treasury  rugniaHnni  are 
subject  to  dwnge.  but  they  generally 
establish  minimum  anwunts  for 
electronic  transfer  of  funds. 

Ragolatory  Flexibffity  Act  Statement 

With  respect  to  the  Regulatory 
Flexibility  Act.  the  Copyri^t  Office 
takes  the  position  that  this  Act  does  not 
apply  to  Copyri^  Office  rulemaking. 
The  Copyright  Office  is  a  department  of 
the  Library  of  Congress  and  is  part  of 
the  legislative  branch.  Neither  the 
Library  of  Congress  nor  the  Copyri^ 
Office  is  an  "agency"  wiriiin  the 
meaning  of  the  Administrative 
Procedure  Act  of  June  11. 1946.  aa 
amended  (title  5.  chapter  5  of  the  U.S. 
Code,  subchapter  11  and  chapter  7).  The 
Regulatory  Flexibility  Act  consequently 
does  not  apply  to  the  Copyright  Office 
since  the  Act  affects  only  those  entities 
of  the  Federal  Government  that  are 
agencies  as  defined  m  die 
Adminislrative  Procedure  Act.* 


*  TIk  Copjrrtiht  Office  wn  not  tnbtect  to  rtw 

Administralive  Procedure  Act  below  IWS.  m4Mw 

now  »uWecH»««B^f  *••*•••  •"*"•*')'•■«•*••' 
^  CotUmmI 


Alternatively,  if  it  is  later  determined 
by  a  court  of  competent  jurisdiction  that 
the  Copyright  Office  is  an  "agency" 
subject  to  the  Regulatory  Flexibility  Act 
the  Register  of  Copyrights  has 
determined  and  hereby  certifies  that  this 
regulation,  which  establishes  an 
optional  procedure,  will  have  no 
significant  impact  on  small  businesses. 

list  of  Subjects  in  37  CFR  Part  201 

Cable  compulsory  license,  Satellite 
carrier  license. 

Hnal  Regulations 

In  consideration  of  the  foregoing,  part 
201  of  37  CFR  is  amended  in  the  manner 
set  forth  below. 

PART  201-{  AMENDED] 

1.  The  authority  citation  for  part  201 
continues  to  read  as  follows: 

Authority:  S«c.  702,  90  Stat  2541. 17  U.S.C. 
702;  S  201.7  is  also  issued  under  17  U.S.C.  408. 
409.  and  410;  §  201.16  is  also  issued  under  17 
U.S.C.  116. 

§201.11    [Amended] 

2.  In  §  201.11  paragraph  (f)  is  revised 
to  read  as  follows: 


(f)  Royalty  fee  payment.  All  royalty 
fees  may  be  paid  by  electronic  transfer 
of  funds,  provided  the  payment  is 
received  In  the  designated  United  States 
Federal  Reserve  Bank  by  the  filing 
deadline  for  the  relevant  accounting 
period.  Except  in  the  case  of  an 
electronic  payment,  the  royalty  fee 
payable  for  the  period  covered  by  the 
Statement  of  Account  shall  accompany 
that  Statement  of  Account  and  shall  be 
deposited  at  the  Copyright  Office  with 
it.  Payment  must  be  in  the  form  of  a 
certified  check,  cashier's  check,  or  a 
money  order,  payable  to:  Register  of 
Copyrights;  or  a  United  States  Treasury 
electronic  payment. 
***** 

§201.11    [Amended] 

3.  Section  201.11(g)(3)(iv)(B)  is 
amended  by  removing  the  period  and 
adding  a  semi-colon  after  the  word 
"Copyrights"  and  inserting  the  phrase 
"or  electronic  payment.". 

3a.  In  §  201.11(h)(1)  the  third  sentence 
is  amended  by  removing  the  words  "or 
money  order"  and  replacing  them  with 
the  words  "money  order,  or  electronic 
payment" 


701(d)  of  the  Copyright  Act  (i.e..  "all  actions  taken 
by  the  Register  of  Copyrights  under  this  title  (17). 
except  with  respect  to  the  inaking  of  copies  of 
copyright  deposits").  (17  U.SC.  706(b)).  The 
Copyright  Act  does  not  make  the  OfTice  an 
"agency"  as  defined  in  the  Administrative 
Procedure  Act.  For  example,  personnel  actions 
taken  by  the  Office  are  not  subject  to  APA-FOIA 
requirements. 


§201.17   [Amended] 

4.  In  5  201.17  paragraph  (l)(l)  is 
revised  to  read  as  follows: 


(i)  Royalty  fee  payment.  (1)  All 
royalty  fees  may  be  paid  by  electronic 
transfer  of  funds,  provided  the  payment 
is  received  in  the  designated  United 
States  Federal  Reserve  Bank  by  the 
filing  deadline  for  the  relevant 
accounting  period.  Except  in  the  case  of 
an  electronic  payment  the  royalty  fee 
payable  for  the  period  covered  by  the 
Statement  of  Account  shall  accompany 
that  Statement  of  Account  and  shall  be 
deposited  at  the  Copyright  Office  with 
it.  Payment  must  be  in  the  form  of  a 
certified  check,  cashier's  check,  or  a 
money  order,  payable  to:  Register  of 
Copyrights;  or  a  United  States  Treasury 
electronic  payment. 
***** 

5.  In  §  201.17(i)(2)  the  third  sentence  is 
amended  by  removing  the  words  "or 
money  order"  and  replacing  them  with 
the  words  "money  order,  or  electronic 
payment." 

6.  Section  201.17(j)(3)liv)(B)  is 
amended  by  deleting  the  period  and 
adding  a  semi-colon  after  the  word 
"Copyrights"  and  inserting  the  phrase 
"or  an  electronic  payment". 

Dated:  June  14, 1991. 
Ralph  Oman, 
Register  of  Copyrights. 

Approved  by: 
James  H.  Billington, 
The  Librarian  of  Congress. 
[FR  Doc.  91-15206  Filed  6-27-m;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-3969-2] 

Miasiasippt;  Final  Auttiorization  of 
Ravisiona  to  State  Hazardoua  Waste 
Management  Program 

aoency:  Environmental  Protection 

Agency. 

action:  Immediate  final  rule. 

summary:  Mississippi  has  applied  for 
final  authorization  of  a  revision  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Mississippi's  revision 
consists  of  the  Toxicity  Characteristic 
Leaching  Procedure  (TCLP)  Rule,  a 
component  of  HSWA  Cluster  II.  The 
Environmental  Protection  Agency  (EPA) 
has  reviewed  Mississippi's  application 
and  has  made  a  decision,  subject  to 


public  review  and  comment,  that 
Mississippi's  hazardous  waste  program 
revision  satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus.  EPA  intends  to 
approve  Mississippi's  hazardous  waste 
program  revision.  Mississippi's 
application  for  the  TCLP  program 
revision  is  available  for  public  review 
and  comment. 

DATES:  Final  authorization  for 
Mississippi's  program  revision  shall  be 
effective  August  27, 1991,  unless  EPA 
pubhshes  a  prior  Federal  Register  action 
withdrawing  this  imwiediate  final  rule. 
All  comments  on  Mississippi's  program 
revision  application  must  be  received  by 
the  close  of  business,  July  29, 1991. 

addresses:  Copies  of  Mississippi's 
program  revision  application  are 
available  during  8  a.m.  to  4  p.m.  at  the 
following  addresses  for  inspection  and 
copying:  Mississippi  Department  of 
Environmental  Quality,  2380  Highway  80 
West,  Post  Office  Box  10385.  Jackson. 
Mississippi  39209:  (601)  961-5062;  U.S. 
EPA  Headquarters  Library,  PM  211A, 
401  M  Street  SW..  Washington,  DC 
20460;  202/382-5926;  U.S.  EPA  Region 
rv.  Library.  345  Courtland  Street  NE.. 
Atlanta,  Georgia  30365;  404/347-4216. 
Written  comments  should  be  sent  to 
Narindar  Kumar  at  the  address  hsted 
below. 

FOR  FURTHER  INFORMATION  CONTACT 
Narindar  Kumar,  Chief,  State  Programs 
Section,  Waste  Programs  Branch,  Waste 
Management  Division,  U.S. 
Environmental  Protection  Agency.  345 
Courtland  Street  NE.,  Atlanta.  Georgia 
30365;  (404)  347-2234. 
SUPPI^MENTARY  INFORMATION: 
A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"  or  "the  Act").  42  U.S.C. 
6926(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Sohd  Waste  Amendments  of  1984 
(Pub.  L  98-616.  November  8, 1984, 
hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requiremenU 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirements  under  section 
3006(g)  of  RCRA.  42  U.S.C.  6926(g),  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 


UMI 
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RavisUns  to  State  haxardoa  waste 
pragrans  are  aaceaaary  artien  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  arfieii  oertaiB  otfier  dianges 
occur.  Most  oosDinoaly.  Slate  program 
revisions  ue  necessitated  by  changes  to 
EPA'8  regulations  in  40  CFR  parts  260- 
288  and  Ut  and  270. 

B.  Nfississippi 

Mississippi  initially  received  final 
authorization  for  its  base  RCRA 
program  effective  on  June  27. 1964. 
Mississippi  received  authorixation  for 
revisions  to  its  program  on  October  17, 
1988,  October  9. 1990,  and  March  29. 
1991.  On  February  6. 1991.  Mississippi 
submitted  a  program  revision 
application  for  additional  program 
approval  Today.  Mississippi  is  seeking 
approval  of  its  progran  revision  in 
accordance  with  40  CFK  271.21(bK3). 

EPA  has  reviewed  Mississippi's 
application  and  has  made  an  immediate 
foal  decision  that  Miasissippi's 
hazafdous  was  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Consequently,  EPA 
intends  to  grant  final  authwizatioo  for 
the  additional  program  modification  to 
Mississippi  The  puMic  may  submit 
written  comments  on  EPA's  imnwdiate 
Hnal  decision  up  until  July  29. 1991. 

Mississippi's  application  for  this 
program  revision  is  available  for 
inspection  and  copying  at  the  locations 
indicated  in  tha  "AOORSascS"  section  of 
this  notice. 

On  the  effective  date  of  final 
authorization.  Mississippi  will  be 
authorized  to  carry  out,  in  lieu  of  the 
Federal  Program,  the  TCLP  provisions  of 
the  State's  program  which  are  analogous 
to  the  Toxicity  Characteristic  Revisions 
promulgated  by  EPA  on  March  29, 1990 
(55  PR  11798-1877). 

Mississippi  incorporates  the  Federal 
regulations  by  reference.  The  TCLP  Rule 
was  adopted  on  November  26, 1990  by 
the  Mississippi  Commission  on 
Environmental  QuaUty  and  became 
effective  December  28, 199a  A  copy  of 
these  regulationaaie  available  at  the 
Mississippi  Department  of 
Environmental  Quahty  as  indicated  in 
the  "Aooncnsn**  section  of  this  notice. 

EPA  shall  administer  any  RCRA 
hazardous  waste  permits,  or  portions  of 
permits  that  contain  conditions  based 
upon  the  Federal  pragrsm  provisions  for 
which  the  State  is  ap^^ng  for 
authorization  and  whidi  were  issued  by 
EPA  prior  to  the  effective  date  of  this 
authorizatioa  EPA  will  suspend 
issuance  of  any  further  permits  under 
the  provisions  for  which  the  Stale  is 
being  authorized  on  the  effective  date  of 
this  authorization. 


Mississippi  is  not  authorized  to 
operate  the  Fadsnk  pra^am  on  Indian 
Lands.  This  auduiri^  ramaiiit  with  EPA 
unless  provided  otherwise  in  a  future 
statute  or  regulatioa. 

Approval  of  Mississippi's  program 
revision  shall  become  effective  in  60 
days,  imless  an  adverse  conunent 
pertaining  to  the  State's  revision 
discussed  in  this  notice  is  received  by 
the  end  of  the  comment  period.  If  an 
adverse  conunent  is  received.  EPA  will 
publish  either  (1)  a  withdrawal  of  this 
immediate  final  rule  or  (2)  a  notice 
containing  a  response  to  the  comment 
which  either  a^ms  that  the  immediate 
final  decision  takes  effect  or  reverses 
the  decision. 

CDedsion 

I  conclude  that  Mississippi's 
application  for  this  program  revision 
meets  aO  of  the  statutory  and  regulatory 
requirements  estabhsheid  by  RCRA. 
According,  ^fi8si88ippi  is  granted  final 
authorization  to  opwate  its  hazardous 
waste  program  as  revised. 

Mississippi  now  has  responsibility  for 
permitting  trestment  storage,  and 
disposal  facilities  withhi  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program,  sabfect  to  the  limitatioBS  of  its 
program  revision  appHcation  and 
previously  approved  authoritiea. 
Mississippi  also  has  primary 
enforcement  responsibilities,  although 
EPA  retains  the  right  to  conduct 
inspections  under  section  3007  of  RCRA 
and  to  take  enforcement  actions  under 
section  3008, 3013  and  7003  of  RCRA. 

Compliance  with  Exectiliva  Order  12291 

The  Office  of  Management  and  Budget 

has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  RBgaktaty 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  wiU  not  have  a  significant 
economic  impact  on  a  substantial 

number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Mississippi's 
program,  thereby  eliminatiiig  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  hnpose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subject*  la  «  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste.  Indian 


lands,  bitefgovemaiental  rriations, 
IVnatties.  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
anthortty  of  sections  2002(8),  3006  and  7tXM(b) 
of  the  Solid  Waste  Disposal  Act  as  amemM 
(42  U.S.C.  •M2fa).  6828,  «»7«(b)). 

Dated:  ftme  21. 1991. 
Patrick  M-TbUs. 
Acting  Regional  Admiri$irator. 
(FR  Doc.  91-15471  Rled  6-27-81;  6:45  bb4 
■HUNG  cooc  ssse  «o  M 


DEPARTMENT  OF  THE  IffTTOIOR 
BuTMu  Of  Land  llanagmnent 
43  CFR  Public  Land  Ordar  6864 
[Dooket  Na  00^932-4214-10;  C-0159441 

Opaning  Of  Land  Siib)M:l  to  the 
ProvWofW  of  SacUon  24  of  the  Federal 
Power  Act  in  Power  Proiect  Na  400; 
CO 

aobict:  Bureau  of  Land  Management 

Interior. 

action:  Public  land  order. 

Ptiawnfrr  This  order  opens,  subject  to 
the  provisions  of  section  24  of  the 
Federal  Power  Act  15.48  acres  of 
National  Forest  System  lands 
withdrawn  by  Power  Project  No.  40a 
This  action  will  permit  consummation  of 
a  pending  Forest  Service  land  exchange, 
but  will  no«  authorize  any  nonprorect 
use  without  the  consent  of  the  Federal 
Energy  Regulatory  Commission  or  the 
Project  Licensee.  The  lands  continue  to 
be  open  to  minerel  leasing,  but  remain 
closed  to  all  other  uses. 
EFFlcmfl  DATE  June  28. 1991. 
Fon  nmTMOi  mroRMATtOM  covTAcr 
Doris  Chelius.  BLM  Colorado  State 
Office.  2850  Youngfield  Street 
Lakewood.  Colorado  80215-7076. 303- 
23&-3706. 

By  virtue  of  the  andiority  vested  in  the 
Secretary  of  the  Interior  by  the  Act  of 
June  10.  l»2a  section  24,  as  amended  18 
U.S.C  818.  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  in  DVCO-535.  it 
is  ordered  as  follows: 

1.  At  9  a.m.  on  June  28, 1991.  the  lands 
in  Power  Project  No.  400  being  50  feet 
either  side  of  the  fiowLine  of  an 
underground  pipeline,  within  the 
following  described  areas,  wiH  be 
opened  to  disposal  by  land  exchange 
subject  to  the  provisions  of  section  24  of 
the  Federal  Power  Act  16  U.S.C  818. 
and  that  any  use  of  the  lands  not 
authorized  by  the  Federal  Energy 


Regulatary 
Project 


henael 


or 

ThisactkMiBiabieclte 
ri^tfB.lhepseeisioBS 
withdrauwiia.  and  Ihe 
applicable  lew. 


Sec.  13,  SWVU«K%.  VinfcW%SEVU«EVK 
andWKSC^ 

Sec  »  Lai  %  W%NB%.  BKEKN 
Ey4NW%W  mi  KfUSE.hkMm^ 

Sec.  25.  tots  3  and  9l 

Tha  laa^  isstiibii  agirefte 
eoproxiauttiy  15.48  aoes  iB  La  Plata  aad 
San  JViaa  Gowttea. 

Dated:  Juitt  21 1991. 
DsvaCTNaai, 
i4ssuCoatSscmtaf7  of  tie  i 
[FR  Dae  SB-U4S»  Had  I 


DEPARTMENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

4SCFRPart7t 
RIN  0905-AD32 

CondWoiw  far  IMmt  Of  DonW  or 
Federal  Beneflta 

AQCNCr.  Public  Heattk  Scsvice.  HHS. 
action:  Final  rule. 

summary:  This  cnk  ameada  title  4S  of 
the  Code  of  Federal  Regulations  by 
adding  a  part  78  to  provide  defintiona  to 
assist  Federal  and  State  aairta  ta 
implement  section  5301  of  Public  Law 
100-600,  the  Anti-I^Qg  Abuse  Act  of 
198a  21  USjCLasSa.  retath«  to  dte 
denial  of  Federal  benefits  to  convkled 
drug  traffickers  and  possessors.  Among 
other  things,  ttna  nde  ssiabBshes 
definitions  by  whidi  an  indisidas" 
have  his  or  her  deaM  oi  Fedci^ 
benefits  waived  andEi  sectiea  5301. 
Depaitaeflt  suggesto  dMt  lUa  nde  be 
read  in  conjunction  witklbeDeyastaenl 
of  Justice  Guidelines,  Denial  of  Federd 
Benefits  for  Certain  Drug  Offenders. 
pubUshed  in  the  Federal  Ragislv(55FR 
37424)  on  September  11. 1990. 
EFPCCTIVE  BMTCThis  regofatien  ie 
effective  July  29i,  lOSL 
FOR  RfRTHER  INFONMATION  COKUCR 
Dr.  Frank  Sullivan.  Associate 
Administntor  iar  Mat 
Alcohol.  Drug  Abuse,  and  Menial  I 
Administration,  room  1208et  T 
Buildi^  5600  Fistwra  Lane;  RednriHe. 
Maryland  2aK7:  tikpkoae  aoasber  fm 
443-«Ul. 

September  11.  IMH  Ike  Aesiateal 


Secretary  See  Heahh.  wMt  the  qiyroval 
of  tht  Seoctanr  of  Heakh  aMl  HsMaa 

Services.  paUWtad  ia  dke  PMmI 
ReglalBr  iSS  PR  3743^  a  Nottee  of 

Prapoaed  Rakasekiag  {NPRM)  to  add  a 
new  p»t  78  to  tide  4B  of  dtt  Gads  ol 
Federal  Regulatioaa.  The  role  pieposad 
defiastiaaa  and  pracedvea  to  asaist 
Federal  aKi  State  cavta  io  dMir 
detctaiaatkn  a^cdHT  to  deny  Fadstal 
benefits  to  persons  convicted  el  Aug 
trafficking  or  drug  possession.  The 
pabhc  cuimnent  period  on  ttie  proposed 
regulations  closed  on  October  11. 1990. 
and  comBents  were  received  from  one 
Federel  agency.  This  docntnent 
considers  those  caaments.  maikes  minor 
changes  to  Ae  NFRM,  end  adopts  a  final 
ntfv* 


The  respondent's  principal  comment 
related  to  dte  Diqwrtmenf  s  definition  of 
"deemed  to  be  rehabffitated"  pcowided 
in  i  7tL2ta}.  That  term,  m  relevant  part 
means  "an  tndtvidaal  has  abstamed 
from  Hn  Sttdt  use  of  a  controRed 
substance  for  the  period  of  at  least  180 
days  immediately  prior  to  die  date  of 
sentencing   '  *  *.**  According  to  21 
U.S.C  8S3a  (aK2)  and  Cb)(2l.  certaia 
Federal  benefits  of  dn^;  traffidcexs  and 
drug  possessors  will  not  be  denied  if  Ihe 
sentencing  court  determines  that  &e 
individuals  are  "deoned  to  be 
rehabihtated." 

lae  respondent  requests 
modifications  of  the  definition  of 
"deeoied  to  be  rehabihtated"  se  that  it 
can  be  appfied  conststentfy  with  the 
reteted  term  lias  otherwise  been 
rehabiUtated-  provided  in  21  U.S.C. 
853aCc)(B).  Section  853a(c)(^  deals  with 
the  suspension  of  the  period  of 
IneligbditT  for  Federal  benefits,  whidi 
occurs  foBowtng  the  court's  original 
decision  to  deny  such  benefits,  and 
provides  that  the  period  of  inehgibihiy 
will,  among  otter  things,  be  suspended 
if  the  indhridoal  Iras  otherwise  been 
rehabKia  ted.** 

Respondent  is  concerned  diat  a  court 
at  a  hearing  for  saspoMioa  of  d»  period 
of  ineligibility  may  wish  ta  apply  dtt 
definition  of  "deemed  to  be 
rehabilitated"  to  the  term  "has 
otherwise  been  rrhehrtilatsd.''  but  wiB 
find  itself  unable  to  do  so.  Thia  ianhtflty 
would  result  because  the  proposed 
definition  of  "deemed  to  be 
rehabilitated"  requires  the  court  to  find 
that  the  indvidual  was  (hvg-fi«e  fior  180 
days  pnos  ta  seats BriB§  Sire  tha 
determination  whether  to  suspend  the 
period  of  ineligibility  under  secticm 
853a(c)(B)  eccais  aUsr  senteadng.  Ma 
means  that  the  definition  of  "deeased  to 
be  rehabilitated"  could  n 
appKed  in  that  sitaation. 


Whie  dw  Department  recogniees  die 
reasonaUsBsss  of  having  eonaistenl 
definitions  for  the  court  to  foBow  for 
these  two  closely  related  temrn.  it  ia 
unable  to  make  the  change  requested 
because  its  authority  to  issue  rules  is 
limited  to  secticBis  8S3a  (aK^  and  (bX^ 
thus,  it  caimot  expHcrtly  extend  its 
definition  to  the  term  "has  oflierwise 
been  rehabihtated"  Neverdielesa.  we 
believe  a  court  may  use  the 
Department's  defiiritina  of  "deeaed  to 
be  rehabilitated"  as  guidance  and 
accomplish  the  same  result,  simply  by 
requiring  that  an  iadividuQl  be  drug-free 
for  the  MO  day  period  preceAng  die 
date  on  whidi  d>e  court  finds  that  he  or 
she  had  "otherwise  been  rehabilitated.'' 

This  approach  is  coosistcBl  with  the 
Department  of  Jastke  Cuidriinrs  (55  in 
37434)  which  defines  the  tcna  "has 
otherwise  been  rehabilitated"  to  mean, 
among  other  things,  that  an  "individual 
has  abstained  from  the  illegal  use  of  a 
coatroUedsabstf— Tfisraperiodofat 
least laodays'  '  '."TheDepartMnt 
of  Justice  Guidelines  do  not  limit  the  180 
consecutive  drug-free  days  to  the  date  of 
sentencing;  rather  the  individual  arast 
have  abstained  from  drug  use  "for  a 
period  of  at  least  180  days."  Thus,  uader 
the  Department  of  Justice  Guidelines 
and  consistent  with  these  regulations,  a 
court  can  apply  the  180  day  drug-free 
period  prior  to  the  date  of  suspension  of 
ineligibility  of  Federal  bsasfila.  rather 
than  prior  to  senteBdof. 

The  Depastaaent  has  also  i 
minor  cousctioaa  and  changes  in  I 
rule,  ht  I  TUfaX  die  rcfescaca  to  I 
853a(aXl)  sMa  ckaa^ed  to  853a(aK2), 
and  ia  I  TM^l).  dw  reference  to 
S  78.2((^  waa  changed  to  i  TMb^  h» 
S  78.3(b),  the  reference  to  sectian 
853a(b)(l)  was  changed  to  853a(bJC2). 
The  words  "and  including"  were  also 
added  to  f  TMaJ  to  dar^  dM  an 
individual  may  be  "deemed  to  be 
rehebilftated^  only  if  he  or  she  were 
dnig-fiee  for  at  teast  180  da]r8 
immediately  prior  to  and  indoding  the 
date  of  sentencing.  This  clarifies  thet  the 
individari  must  be  drug-free  on  the  date 
of  seirteutiug  as  weH  as  tfie  period 
preceding. 

Re^dalary  Fleidfaittty  Ad  aad  Eaacaduo 
Osdsrl22n 

In  secenhncewith  die  Regidatory 
Flexibility  Act  of  1980;  5  V.S.C  OOSfbJ. 
the  Secretary  certifies  that  this  rule  wtB 
not  have  a  significant  economic  impact 
on  a  snbstaatiri  number  of  smaU  entities 
and  diat  ttteiefere  a  regnlstory 
flexibffty  analysis  need  not  be 
prepared 

The  Secretary  has  determined  that 
this  rule  does  not  meet  the  criteria  for  a 


rta^Of  K^W  r  V(^-  56!  ^^b.  4^  y  i^ridaV;  lime '28.  1691 V  Rftfeg'  arfiT  ^fejMtfHifes 
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major  rule  under  Executive  Order  12291 
and  therefore  a  regulatory  impact 
analysis  is  not  required. 

Paperwork  Reduction  Act  of  1900 

This  notice  of  final  rulemaking  does 
not  contain  any  requirements  that  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  Chapter  35. 

list  of  Subjects  in  45  CFR  Part  78 

Drug  abuse. 

Accordingly,  the  Department  of 
Health  and  Human  Services  is  adding  45 
CFR  part  78  as  set  forth  below: 

Dated:  May  17, 1991. 
fames  O.  MaMW, 

Assistant  Secretary  for  Health. 

Approved:  June  12, 1991. 
Louis  W.  Sullivan. 

Secretary. 

PART  78-CON0mON8  FOR  WAIVER 
OF  DENIAL  OF  FEDERAL  BENEFITS 

78.1  Applicability. 

78.2  Definitions. 

78.3  Benefits  not  denied  to  rehabilitated 
offenders. 

Authority:  Section  5301  of  Pub.  L  100-660. 
the  Anti-Drug  Abuse  Act  of  1968, 102  Slat 
43ia  21  U.S.C  853a, 

978.1    AppHcablttty. 

This  part  is  applicable  to  any  decision 
to  deny  Federal  benefits,  under 
authority  of  21  U.S.C.  853a,  to  an 
individual  convicted  of  a  Federal  or 
State  offense  involving  distribution  or 
possession  of  a  controlled  substance  as 
defined  by  the  Controlled  Substances 
Act,  21  U.S.C.  802. 

(78,2    Defintttone. 

For  the  purposes  of  denying  Federal 
benefits  under  21  U.S.C.  853a: 

(a)  Deemed  to  be  rehabilitated  means 
that  an  individual  has  abstained  from 
the  illicit  use  of  a  controlled  substance 
for  the  period  of  at  least  180  days 
immediately  prior  to  and  including  the 
date  of  sentencing  provided  that  such 
abstinence  is  documented  by  the  results 
of  periodic  urine  drug  testing  conducted 
during  that  period;  and  provided  further 
that  such  drug  testing  is  conducted  using 
an  immunoassay  test  approved  by  the 
Food  and  Drug  Administration  for 
commercial  distribution  or,  in  the  case 
of  a  State  offense,  either  using  an 
immunoassay  test  approved  by  the  Food 
and  Drug  Administration  for  commercial 
distribution  or  pursuant  to  standards 
approved  by  the  State. 

(b)  Long-term  treatment  program  or 
long-term  drug  treatment  program 


means  any  drug  abuse  treatment 
program  of  180  days  or  more  where  the 
provider  has  been  accredited  by  the 
Joint  Commission  on  Accreditation  of 
Health  Organizations,  the  Commission 
on  Accreditation  of  Rehabilitation 
Facilities,  or  the  Council  on 
Accreditation  of  Services  for  Families 
and  Children,  or  licensed  or  otherwise 
approved  by  the  State  to  provide  drug 
abuse  treatment. 

(78.3    Benefits  not  denied  to  rehabilitated 


(a)  No  individual  convicted  of  any 
Federal  or  State  offense  involving  the 
distribution  of  controlled  substances 
shall  be  denied  Federal  benefits  relating 
to  long-term  drug  treatment  programs  for 
addiction  under  21  U.S.C.  B53a(a)(2)  if: 

(1)  The  individual  declares  himself  or 
herself  to  be  an  addict  and  submits  to  a 
long-term  treatment  program  for 
addiction  as  defined  by  §  78.2(b), 
provided  that  in  the  determination  of  the 
sentencing  court  there  is  a  reasonable 
body  of  evidence  to  substantiate  the 
individual's  declaration  that  such 
individual  is  an  addict;  or 

(2)  The  individual  is,  in  the 
determination  of  the  sentencing  court 
deemed  to  be  rehabilitated  as  defined 
by  i  78.2(a). 

(b)  No  individual  convicted  of  any 
Federal  or  State  offense  involving  the 
possession  of  controlled  substances 
shall  be  denied  any  Federal  benefit,  or 
otherwise  subject  to  penalties  and 
conditions,  under  21  U.S.C.  853a(b)(2)  if: 

(1)  The  individual  declares  himself  or 
herself  to  be  an  addict  and  submits  to  a 
long-term  treatment  program  for 
ad(£ction  as  defined  by  i  78.2(b). 
provided  that  in  the  determination  of  the 
sentencing  court  there  is  a  reasonable 
body  of  evidence  to  substantiate  the 
individual's  declaration  that  such 
individual  is  an  addict;  or 

(2)  The  individual  is,  in  the 
determination  of  the  sentencing  court 
deemed  to  be  rehabilitated  as  defined 
by  I  78.2(a). 

(FR  Doc.  91-15433  Filed  6-27-«l;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Dodcet  No.  90-485;  RM-7433] 

Radio  Broadcasting  Sarvlcas;  BoRvar 
and  NIxa,  MO 

AOCNCV.  Federal  Communicationa 

Commission. 

action:  Final  rule. 


summary:  This  docimient  reallots 
Channel  290C2  from  Bolivar  to  Nixa. 
Missouri,  and  modifies  the  construction 
permit  for  Station  KGBX-FM  to  specify 
Nixa  as  the  community  of  license  for 
Channel  290C2,  in  response  to  a  petition 
filed  by  Sunburst  II.  Inc.  See  55  FR 
46960,  November  a  1990.  The 
coordinates  for  Channel  290C2  at  Nixa 
are  37-17-10  and  93-10-15.  With  this 
action,  this  proceeding  is  terminated, 
EFFECTIVE  DATE:  AugUSt  9. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  8 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-485. 
adopted  June  17, 1991,  and  released  June 
25. 1991.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Conunission's  copy  contractors, 
Downtown  Copy  Center.  1714  2l8t 
Street,  NW.,  Washington  DC  20036.  (202) 
452-1422. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aotboiity:  47  U.S.C  154.  303. 

(73.202    [Amended] 

2.  Section  72.202(b),  the  Table  of  FM 
Allotment  under  Missouri,  is  amended 
by  removing  Channel  290C2,  Bolivar, 
and  adding  Channel  290C2,  Nixa. 

Federal  Communications  Commissioa 

Andrew  J.  Rhodes. 

Chief.  Allocations  Branch  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc  91-15500  Filed  6-27-91;  8:45  am) 
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47  CFR  Part  73 

(MM  Dodiet  Na  90-120;  RM-7218] 

Radio  Broadcasting  Sarvlcas;  Taos, 
NewMaxIco 

AOENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Taos  Communications  Corp.. 
substitutes  Channel  288C1  for  Channel 
268C2  at  Taos.  New  Mexico,  and 


modifies  its  license  for  statfbn 
KTAO(FM)  to  specify  the  U^mt 
powered  channel  See  55  FR  9na  March 
16. 1990.  Channel  288CI  caa  b*  aiottai 
to  Taos  in  comfiliance  «rith  the 
Commission's  minimum  distance 
separation  reqairaatnta  at  the 
transmitter  site  specified  in  Station 
KTAfy^jmrr*  outstamfiRg  ccmatractioB 
peradt.  at  cooKfiaatea  3S-14-49  and  M6- 
39-tS.  WHb  dtis  actiaii,  tftis  praceediat 
is  teiminaleii 
M-WCtlWK  tUOKi  Aapwt  a>  19gL 


FOaPUBTMBll 

Leslie  K> 

(202)634-6530. 

SUPPUgNENTARV  INFO«MATIONlThia  is  A 

synopsis  of  the  ComiBissionlB  Report 
and  Older.  MM  Docket  NoL  90-120C 
adopted  tone  17. 1981. 1 
25. 19SL  The  fuB  lead  ai  tUa  ( 

decision  is  avaiahte ! . 

copying  during  normal  businesa  Iioars  m 
the  FCC  Dockets  Branch  (room  230^ 
191»MStrRtNW..Wi 
The  coiaplete  taxi  of  Ihk  I 
als»h»p<iith»sedfreailha 
CooHusaiMi's  copy  caatncter, 
DowMowB  Copf  Orala«.  |3QB)  4SM4a2. 
1714  2l8t  Street  NW..  WasUasHM.  DC 

List  ef  Sali^aels  fas  47  C71  part » 

Radio  bteadcaitiBft. 

PART73-{AMENOEOT 

1.  The  aadtortty  cftetioB  for  part  73 
contfauies  to  read  as  fafioMfs: 

Autberity:  47  V&.C  154. 303. 


{73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  tmder  New  Mexico,  is 
amended  by  removing  Channel  268C2 
and  addng  ChaMd  auCi  at  Taos. 

Federal  Commasicatioas  Commisirinik 

Andrew  f.  Rhodes, 

Chief,  Allocations  Btaach  PoUcyoadlktln 

Divisioit,  hima  Media  Bavmn 

[FR  Doc  «-155ai  FBed  »-2r-at; »«  amf 
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47CFRPwt7a 

[MM 


Marattwaantf 
Wlaconsia 


AOENOrPtoderat 

CommissaoB. 

ACTNM.  PEoal  nde. 


summary:  This  doooBent  rabstftutaa 
Channel  285C3  for  Channel  285A, 
reatto«a  the  ebanri  beaa  SI 
to  Maiathoik  WiscoBsiiv  aed  1 
the  license  for  Statiea  WMGU(Fhl)  to 
specify  Marathon  as  the  community  of 
license  for  Chaimel  285C3.  Thfs  sctfon  is 
taken  in  response  to  a  petitioB  fded  by 
Eagle  of  Wisconsin.  bK.  See  55  FR  9148. 
March  12, 199a  The  awrdfaates  far 
Chaaael  285Ca  at  Mws&OB  axe  44-«»- 
40  and  a&-«5-33.  imth  Aia  adiaa  this 
proceeding  is  teiBBaated. 


Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  e34-«53a 
SUPPLBfKNTARY  information:  This  is  a 

summary  of  the  Gommission't  Repol 
and  Order.  MM  Docket  No.  90-87. 
adopled  faae  17.  IHl  sad  iriaaasd  hae 
25. 19tl.  TW  MMext  of  this  CawaissisM 
decision  is  avaashh  fcf  laspeeBoa  and 
cupyiiig  darfng  noratsf  tnnHiess  Boars  ■ 
the  FCC  DocJwts  Rsoch  (roan  230^ 
ISlftM  Street  NW„  Waahingtoii.  DC 
The  complete  text  of  this  decision  ma^ 
^\^n  be  putcbaaed  from  the 
Commission's  copy  contractors. 
Downtown  Capy  Center.  1714  as*  Btiual 
NW..  Washin^laa.  DC  20036.  (20^  453- 
1422. 

List  of  »Afscl»  b  49  CFI  Part  7t 

Radio  broadcasting. 

PART73-LAIIE1IOED1 

1.  The  aathMJtydlatfwifcr  part  » 
coBtinnes  la  read  aswBowar 

Anlhodly:  47  U'.SjC  154, 303. 

§73J0>   [Amended! 

2.  Section  73.202(b).  the  Table  of  PM 
Allotments  mider  WBsceasiw.  is 
amended  by  removing  Channel  28SA, 
Stevens  Point  and  adding  Channe! 
28SC3,  Marathon. 

Federal 
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Proposed  Rules 


This  section  ol  the  FEDERAL  REGISTER 
contains  notices  to  the  public  ol  the 
proposed  issuance  of  rules  and 
regulatioos    The  purpose  of  ttiese  notices 
is  to  give  mterested  persons  an 
opportunity  to  participate  In  tt>e  njle 
makjng  pnor  to  the  adoption  of  the  final 
rutet. 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrttion  Service 

7  CFR  Parte  271, 272, 273,  and  278 

lAmdt  Na  33S] 

Food  Stamp  Program:  Msceaeneoue 
ProvWone  of  the  Mickey  Leiend 
Memoriai  Domectic  Hunger  Reiief  Act 
and  food  Stamp  Certification  Policy 

AQCNCV:  Food  and  Nutrition  Service, 

USDA. 

action:  Proposed  rule. 


r.  This  action  proposes  to 
amend  Food  Stamp  Program  regulations 
as  a  result  of  certain  provisions  of  the 
Mickey  Leiand  Memorial  Domestic 
Hunger  Relief  Act  (Pub.  L  101-824.  Title 
XVII).  the  Omnibus  Budget 
Reconciliation  Act  of  1990  Pub.  L  101- 
506).  and  additional  certiflcation  policy 
questions.  The  following  proposals  are 
being  made  to  implement  Public  Law 
101-624:  (1)  Providing  supplemental 
security  income  (SSI)  applicants  or 
recipients  with  the  same  information  at 
the  social  security  ofTice  as  social 
security  applicants  or  recipients  receive, 
(2)  expanding  the  type  of  group  homes 
not  considered  institutions  in  Guam  and 
the  Virgin  Islands.  (3)  increasing  the 
minimum  benefit  for  one-  and  two- 
person  households,  and  (4)  clarifying  the 
method  for  State  agencies  to  follow  in 
offering  eligible  households  a  deduction 
for  certain  recurring  medical  expenses. 
As  a  result  of  section  5040  of  Public  Law 
101-506.  references  to  a  single 
application  for  SSI  and  food  stamps  will 
be  removed.  In  addition  to  these 
provisons,  the  Department  is  taking  this 
opportunity  to  propose  changes  which 
were  called  to  our  attention  through 
policy  questions  or  our  experience.  The 
changes  are:  (1)  Elderly  or  disabled 
aliens  with  temporary  status  would  be 
eligible  for  food  stamps,  and  (2)  a 
technical  correction  to  clarify  which 
allowances  received  under  the  |ob 
Training  Partnership  Act  would  be 
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counted  as  income  for  food  stamp 
purposes. 

DATES:  Comments  on  this  proposed 
rulemaking  must  be  received  on  or 
before  July  29, 1991  in  order  to  be 
assured  of  consideration. 

Aooncsscs:  Cotnments  should  be 
submitted  to  Judith  M.  Seymour, 
Supervisor,  Certification  Rulemaking 
Section.  Eligibility  and  Monitoring 
Branch.  Program  Development  Division. 
Food  Stamp  Program.  Food  and 
Nutrition  Service.  USDA.  3101  Paik 
Center  Drive,  Alexandria,  Virginia  22302 
or  FAX  (703)  756-4354.  All  written 
conunents  will  be  open  to  public 
inspection  during  regular  business  hours 
(8:30  a.m.  to  5  p.m.  Monday  through 
Friday)  in  room  720  at  the  above 
address. 

FON  FUKTHCn  INFORMATION  CONTACT. 
Ms.  Seymour,  at  the  above  address  or, 
by  telephone  at  (703)  756-3496. 

SUPPLCMENTARY  INFORMATION: 
ClassificatioD 

Executive  Order  12291 

This  proposed  rule  has  been  reviewed 
by  the  Assistant  Secretary  of  Food  and 
Consumer  Services  under  Executive 
Order  12201  and  has  been  classified  as 
not  major  because  it  does  not  meet  any 
of  the  three  criteria  identified  under  the 
Executive  Order.  This  action  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  nor  will  it  result  in 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions. 
Furthermore,  it  will  not  have  signiHcant 
adverse  effects  on  completion, 
employment,  investment  productivity, 
iimovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551  and  is 
subject  to  the  provisions  of  Executive 
Order  12372  which  requires 
intergovemmental  consultation  with 
State  and  local  o^icials.  (7  CFR  part 
3015,  sut^art  V  and  48  FR  29112,  June 
24,1963.) 


Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
through  612).  Betty  Jo  Nelsen,  the 
Administrator  of  the  Food  and  Nutrition 
Service  has  certified  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
reporting  or  recordkeeping  requirements 
subject  to  approval  by  the  Office  of 
Management  and  Budget  (OMB). 

Background 

On  November  28, 1990,  the  President 
signed  Public  Law  101-624.  which 
included  the  Mickey  Leiand  Memorial 
Domestic  Hunger  Relief  Act.  The  new 
law  made  a  number  of  changes  to  food 
stamp  policy,  some  of  which  are 
discussed  in  this  proposed  regulation.  In 
addition  to  the  changes  resulting  from 
Public  Law  102-624.  three  other  changes 
to  program  regulations  are  being 
proposed. 

Inform  All  SSI  Households  of  Food 
Stamp  Program  at  Social  Security 
Offices  (7  CFR  273^k)(l)(i)(H)  and 
273^(m)) 

Under  current  regulations  at  7  CFR 
273.2(k)(l)(i),  if  all  members  of  a 
household  receive  SSI,  then  the 
household  may  apply  for  food  stamps  at 
the  Social  Security  Administration 
(SSA)  office  (social  security  office).  If 
only  some  household  members  receive 
SSI.  then  the  SSA  office  does  not  take  a 
food  stamp  application  from  the 
household. 

The  processing  requirements  are 
different  for  applicants  or  recipients  of 
social  security  benefits  under  title  II  of 
the  Social  Security  Act  (42  U.S.C.  401). 
Under  7  CFR  273.2(1).  an  individual  who 
is  applying  for  or  receiving  social 
security  benefits  must  be  told  about  the 
Food  Stamp  Program  and  also  told  that 
a  simple  food  stamp  application  form  is 
available  at  the  social  security  office. 

Section  1741  of  Public  Law  101-624 
extended  these  requiremenU  to  all 
persons  applying  for  or  receiving  SSI. 
This  is  a  straightforward  change  in  the 
law  to  make  the  program  more 
uniformly  accessible  to  applicants  for  or 
recipients  of  SSL 


Accordingly,  a  new  1 273.2(m)  is 
proposed  to  be  added  to  extend  the 
same  informational  benefits  to 
individuals  who  are  applying  for  or 
receiving  SSI  as  those  who  are  applying 
for  or  receiving  social  security  already 
receive.  Also.  7  CFR  273.2(k)(l){i)(H)  is 
proposed  to  be  amended  to  make  a 
conforming  change  to  delete  the 
requirement  that  SSI  appUcants  or 
recipients  be  referred  to  the  food  stamp 
office  to  find  out  about  the  program  and 
receive  an  application. 

Expanding  of  Types  of  Grot^  Homes 
Not  Considered  Institutions  (7  CFR 
271.2.  273.1(e)(iii),  and  278.1(f) 

Under  section  3(i)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2021(i)).  as 
amended,  persons  who  live  in 
institutions  or  boarding  houses  cannot 
receive  food  stamps,  unless  certain 
criteria  are  met.  (These  criteria  are  set 
forth  in  section  3(i)  of  the  Act  and  in  the 
definition  of  "Group  living  arrangement" 
in  7  CFR  271.2  of  the  regulations.)  As 
relates  to  elderly,  blind,  and  disabled 
individuals,  these  criteria  require  that: 
(1)  The  meals  must  be  prepared  and 
served  by  a  group  living  arrangement 
facility  to  no  more  than  sixteen 
residents  who  are  blind  or  disabled 
recipients  of  benefits  under  title  n  (Old- 
Age,  Survivors,  and  Disability  Insurance 
Benefits — social  security),  or  title  XVI 
(Supplemental  Security  Income  for  the 
Aged,  Blind,  or  Disabled)  of  the  Social 
Security  Act  (see  definition  of  "eligible 
foods"  at  7  CFR  271.2),  (2)  the  institution 
must  meet  criteria  defined  under 
regulations  issued  imder  section  1616(e) 
of  the  Social  Seciunty  Act  (see  definition 
of  "group  living  arrangement"  at  7  CFR 
271.2),  and  (3)  individuals  must  meet 
criteria  designating  them  as  disabled  or 
blind  persons  receiving  social  security 
or  SSI  (see  7  CFR  273.1(e){l)(iii)). 

Guam  and  the  Virgin  Islands  do  not 
have  an  SSI  program.  Instead,  they  have 
Old  Age  Assistance,  Aid  to  the 
Permanently  and  Totally  Disabled,  and 
Aid  to  the  Blind — programs  which  SSI 
replaced  elsewhere.  Because  they  have 
no  SSI  program,  blind  and  disabled 
citizens  who  live  in  group  homes  in 
Guam  and  the  Virgin  Islands  are 
considered  residents  of  institutions  and 
therefore  ineligible  for  the  Food  Stamp 
Program. 

Section  1712  of  Public  Law  101-624 
amended  sections  3(g)  and  3(1)  of  the 
Food  Stamp  Act  (7  U.S.C.  2012(g)  and  (i)) 
to  extend  die  same  food  stamp  benefits 
to  blind  and  disabled  residents  of  Guam 
and  the  Virgin  Islands  as  they  would 
receive  in  the  50  States  and  D.C.  Thus, 
they  would  no  longer  be  considered 
"residents  of  institutions"  for  food 
stamp  purposes,  their  residences  would 


qualify  to  be  considered  group  living 
arrangements,  and  their  meals  would  be 
considered  eligible  food. 

In  order  to  implement  this  provision,  7 
CFR  271.2.  273.1(e)(iii),  and  278.1(f)  are 
proposed  to  be  amended  to:  (1)  Change 
the  definition  of  "eligible  foods"  to  add 
meals  prepared  and  served  under  titles  I 
(Old  Age  Assistance),  II  (Social 
Security),  X  (Aid  to  the  Blind),  and  XIV 
(Aid  to  the  Piermanently  and  Totally 
Disabled]  of  the  Social  Security  Act  (2) 
change  the  definition  of  group  living 
arrangements  to  include  institutions  in 
Guam  and  the  Virgin  Islands,  and  (3)^ 
clarify  that  residents  of  group  living 
arrangements  which  are  certified  under 
standards  determined  by  the  Secretary 
to  be  comparable  to  standards  under  the 
Social  Security  Act  are  eligible  for  food 
stamps. 

Minimum  Benefit  (7  CFR  271.2  and 
271.2) 

Under  section  8(a)  of  the  Food  Stamp 
Act  (7  U.S.C.  2017(a))  and  7  CFR 
273.10{e)(2)(ii)(C),  one-  and  two-person 
households  are  entitled  to  a  minimum 
monthly  food  stamp  allotment  of  $10. 

Under  section  1730  of  Public  Law  101- 
624,  section  8(a)  of  the  Act  was 
amended  to  provide  that  the  minimum 
benefit  be  adjusted  based  on  annual 
changes  in  the  Thrifty  Food  Plan  (TFP) 
rounded  to  the  nearest  $5.  (The  TFP  is  a 
model  food  plan  which  households  can 
use  to  purchase  a  low-cost  nutritionally 
adequate  diet  Food  stamp  allotments 
are  based  upon  103  percent  of  the  TFP 
for  a  particular  month  for  a  family  of 
four.  The  cost  of  the  TFP  is  updated 
each  month  based  upon  certain  changes 
in  food  costs  determined  by  the  Bureau 
of  Labor  Statistics  (BLS).) 

In  order  to  implement  this  provision, 
the  Department  is  proposing  that  future 
adjustments  in  the  minimum  benefit  be 
made  as  follows: 

(1)  Each  year,  the  percentage  change 
in  the  TFP  from  the  preceding  June  to 
the  current  June  (prior  to  rounding)  will 
be  calculated.  For  example,  the  June 
1990  TFP  (prior  to  rounding)  was 
$342.25,  and  the  June  1989  TFP  was 
$324.55  for  a  percentage  increase  of  5.45 
percent. 

(2)  This  percentage  change  would  be 
multiplied  by  the  previous  "unrounded" 
minimum  benefit  to  obtain  a  new 
unrounded  minimum  benefit.  The  new 
unrounded  minimum  benefit  would  be 
rounded  to  the  nearest  $5  in  accordance 
with  the  statute.  The  current  minimum 
benefit  of  $10  would  be  considered  the 
unrounded  minimum  benefit  for  the  first 
year.  Thus,  for  the  ciurent  year,  the 
minimum  benefit  of  $10  would  be 
multiplied  by  the  percentage  increase  of 
5.45  percent  and  a  new  uiuounded 


minimum  benefit  of  $iaS5  would  be 
obtained.  This  unrounded  minimum 
benefit  would  be  rounded  to  the  nearest 
$5,  resulting  in  no  change  from  the 
current  $10  minimum  benefit.  For  fiscal 
year  1992  (the  fiscal  year  beginning 
October  1, 1991),  the  percentage 
increase  in  the  TFP  from  June  1990  to 
June  1991  will  be  multiphed  by  the  fiscal 
year  1991  unrounded  minimum  benefit 
of  $10.55  to  obtain  a  new  unrounded 
minimum  benefit 

(3)  Each  year's  uiuounded  and 
rounded  minimum  benefit  numbers 
would  be  announced  in  the  same 
manner  as  the  other  food  stamp  cost-of- 
living  adjustments.  (Because  of  the 
statutory  rounding  to  the  nearest  $5,  it 
will  take  some  time  before  the 
unrounded  minimum  benefit  will  result 
in  an  increase  in  the  minimum  benefit  to 
$15.) 

Accordingly,  7  CFR  271.2  is  proposed 
to  be  amended  to  reflect  a  new 
definition  for  minimum  benefit.  In 
addition,  7  CFR  271.7  (b)  and  (d)  and 
273.10(e)(2)  (ii)(C)  and  (vi)(B)  and 
273.18(g)(3)  are  being  amended  to  make 
conforming  changes  to  remove 
references  to  the  $10  minimum  benefit 

Verification  of  Recurring  Anticipated 
Medical  Expenses/Excess  Medical 
Deduction  (7  CFR  273.10(d)(8)  and 
273.21(i)(l)) 

Under  current  regulations  at  7  CFR 
273.2(f)(1),  new  applicants  must  have 
certain  information  verified  before  they 
are  certified.  Since  medical  expenses 
which  exceed  $35  a  month  may  be 
deducted  for  household  members  who 
are  elderly  or  disabled  as  defined  in  7 
CFR  271.2,  the  information  which  must 
be  verified  includes  the  amount  of  any 
medical  expenses  deductible  under  7 
CFR  273.9(d)(3). 

There  are  special  rules  for  households 
whose  medical  expenses  change  during 
the  certification  period.  For  households 
not  on  monthly  reporting.  7  CFR 
273.12(a)(l)(vi)  provides  that  changes 
greater  than  $25  in  the  total  amount  of 
allowable  medical  expenses  must  be       ■ 
reported.  If  the  change  is  reported  at 
recertification,  previously  unreported 
medical  expenses  and  total  recurring 
medical  expenses  which  have  changed 
by  more  than  $25  must  be  verified  prior 
to  recertification,  and  changes  of  $25  or 
less  must  be  verified  only  if  they  are 
questionable  (7  CFR  273.2(f)(8)).  \ 

For  monthly  reporting/retrospective 
budgeting  households,  the  household 
must  choose  one  of  two  options  under  7 
CFR  273.21  (i).  It  must:  (1)  Report  all 
allowable  medical  expenses  each  month 
and  verify  expenses  which  have 
changed  or  are  questionable,  or  (2) 
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change.  Acco«riii«  to  the  k«piue  •(  the 

•talBto.  the  flMdwd:  (1)  Umt  "raly  oa 
reuMwUe  eatlMlM  of  the  QMWMhold) 
member's  expected  medical  expenaet 
for  the  certificatiea  paiiod  (indudiog 
changes  dial  caabe  NasoMUy 
anticipated  based  on  avaiUble 
InformatiaB  about  dM  household) 
membei^s  medteal  caoditioa  pubfic  or 
private  r""^'*^*  insurance  covemge.  and 
the  current  verified  medical  expensee 
inoined  by  the  memberr  and  (2}  nust 
"not  require  furtfier  reporting  or 
veriftcattai  of  a  cbaafe  ifl  aedteal 
expenses  ir  «ini  cbaage  bad  "beea 
anticipalsd  isr  Ibe  certificatkja  parkKT . 
Since  section  1717  reflects  cuneat 
policy,  food  stamp  regulations  do  not 
need  to  be  reviaad. 

PiutMrntt/Singk  Upptioatioa 
Requmt\nt(7CfR2nj(ef(a 
273^iH3m  cadznJfkKWMDff 

Section  IIOOB  of  Ibe  Anti-Drug  Abase 
Act  of  190B(Pab.L.99-S7O,  enacted 
October  27.  IMS).  aOows  indhrlduab  in 
instituttons  applying  for  SSI  and  food 
stamp  benefits  to  complete  a  sin^e 
application  for  SSI  and  food  slafnps 
berere  tney  are  released  noai  tne 
insHtution.  Ob  faattary  SO,  19W.  the 
Department  published  final  i^guations 
at  54  FR  424t  coneemiBg  Ms  provision. 
At  that  tine,  the  Social  Secarity 
Adminisli  atkin  fSSAi  accepted  Sol 
applicatioRS  Cpbm  innTiauals  not  yet 
discharged  froai  an  buntutioR  ander 
their  ftetelease  ftograra  far  the 
Institutlofialised.  However,  tnere  were 
no  siadlar  pi'ocedares  te  Food  Stamp 
Pi  up  an  regnations  for  processsig  food 
staatp  appMcathms  for  resideals  «^ 
public  bistHutions  prior  to  4ieir  release 
from  the  inadtuthm.  Consequently. 
resideats  of  institulioas  bad  to  wait  uattl 
they  wei«  retoaeed  before  tbey  uosid 
apply  (or  food  stomp  benefits. 

As  a  result  of  the  AalM)nig  Abase 
Act  of  19n.  SSA  a»i  FMS  began 
developmsat  of  a  sfaigle  coariUned 
application  foian  wUdi  woald  ba 


implement  I 
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regulattoM  at  7  Cn  sra^aXQ  apadfy 

that  ctaia  waidsnts  el  paMIc 
faistituMHai 
foodiliMinadtbei 
apply  I 

Onr 
the! 
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thattastoadofa 
form,  the  Secretaries  of  the  DeparbMate 
of  Health  and  Huasaa  Services  and 
Agnculture  would  be  required  to 
establish  procedures  under  which  an 
incBvidoalcaaid  apply  for  food  staaHis 
at  the  same  time  be/ifae  applies  for  SSI. 
Since  tids  is  tbepwwedarecnrreody 
being  foBowed.  aa  sabstowWve^awge  in 
food  staaip  regi^BttoBS  la  tieosesary. 
However,  hi  order  to  darify^  a  staigle 
applieation  is  no  loafer  leifdred,  dm 
regnfotioRS  are  proposed  to  be  aneaded 
to  remove  lefercaces  to  a  slu^e 
appUcatioB.         

Aoeorftii^.  7  CFR  27J.2(eKl). 
273JnK»)m.  and  znJZ(mmiP)  are 
proposed  to  be  amended  to  clarify  that 
there  svfll  not  be  a  separate  foint 
appHcatioR  fena  for  food  staaq»s  aad 
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Elderly/DisabJedAJJeas  With 
TemponMyStatms{7CfR273.4(aMWJ 

Section  6(f)  of  tbe  Food  Staav  Ac«  (7 
U.S£.  »19(fn  paoHdes  «bat  in  order  ta 
be  eO^ble  far  food  stamp  assistanoi. 
appMcanto  aust  ba  reaidenta  oflhe  U3. 
and  either  U.S.  citizens  or  oeitaia  types 
of  riieiis.  Tbe  iMBipatfon  Reform  and 
Control  Act  af  MNCHICA).  M>Hc  Law 
g»4n,  dated  November  6. 1«8B  («  U.S.C. 
1255c).  estabttsbed  a  namber  of  new 
categories  af  Isfal  atieas.  some  of  whidi 
were  eHgMe  to  participate  in  die  Fw>d 
Staaup  fteyaak  Oneat  tegidatloas  at  7 
CFR  273.4(a)(2)-(ll)  specify  the  types  of 
aliens  wbicb  are  el^iible  for  food  stanpa 
and  aet  fortb  the  droamstoaces  under 
which  aliens  adaslttod  to  Ae  US.  as  a 
result  a4  tbe  baadpatieB  aad 
NatieaaBty  Aot  (MA)  caa  receive  food 
staaaps.  Uader7  CFR  XTMa).  aUens 
lawfolly  admitted  for  penmaeot 
residence  pursuant  to  sectimi  MSA  of 
the  MA  mast  ba  aged,  bind,  or  dtoabled 
(as  deteed  to  secttoa  1ieM(aKl)  eftbs 
Social  Seeartty  Act)  and  tiey  BBui*  au 
one  of  two  critarla  eetabUsbed  by  tbe 
Department  to  order  to  be  sUgMs  to 
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permanent  i .  w— —  r-- 

section  24lA(MMaf  lbaWA.1>ae. 
undertbaP  '^         *"**" 

7Gnsn.. 

aU8asa4e< 

temporary  residence  I 

years  pdar  to  nceivtog  food  stampn 
wfaUei^BdLblliid.ardiiaHadalfa«t 
who  were  oiiabiaily  admiltod  lor 
permanent  residence  were  entitied  to 
receive  feed  stanqw  Imaiedtote^y. 

The  five-year  ban  on  receiving  food 
stamps  related  to  a  genera!  provision 
under  sectton  20104  of  IKCA  tet  there 
would  be  a  five-year  baa  on  the 
partidpatton  of  fawfid  temporary 
residents  In  certain  federal  assistance 
programa.  one  of  wMdi  was  the  Food 
Stany  Tregram.  However,  section 
24SA(h)  of  IRCA  spedfied  tbat  tboe 
would  be  two  excepttens  to  Ibis  geneni 
ban.  Hie  first  excepflon  was  Cuban  and 
Haitian  entrants  (as  d^nol  In 
paragraph  (^  or  (2HA)  of  section  S01(d 
of  Pubi  L.  9B^K2).  and  ^  second 
exception  was  far  aged,  blind,  or 
disabled  individuals  (as  defined  in 
section  lB14(a)(l)  of  the  Sodal  Security 

Act). 

Since  C4d>an  and  Haitiaa  entrants 
wan  abeady  aUflble  te  partidpato  to 
the  Food  Stany  ftspao).  tbe  aligibiUty 
of  Cvbsns  aad  Haitiaas  was  aot 
afiactedbythalRCA. 

Widi  legard  to  Ibe  second  axcqitioa. 
the  Departowafs  origiBal  iataqaetatioB 
was  set  forth  at  52  FR  200i5.  dated  kday 
29, 1M7.  Itelt  ia.  in  aooordanoe  aritb 
section  6(Q  ef  Ibe  Food  Stamp  Ad.  these 
aged.  Utod.  or  dbaUed  aliens  mast  be 
in  penument  resident  states  in  order  to 
receive  food  ataaya  liowaeac  a 
qussdoa  ares  ratoed  about  tbe 
DeprntmenTs  iaterpretatian.  causing  the 
Departmeai  to  leconsider  ite  erigbial 

interpretotion.  Ibe  OepartiBeBt  new 
believea  tbat  the  exesplion  set  fortb  to 
KCA  was  meaitf  to  apply  to  aged.  bbnd. 
or  disabted  tadBvidnals  regardless  of 
whether  dMy  were  admitted  far 
permanent  residence  or  for  temporeiy 
residence.  Ibe  Depertaaent  bapiemented 
this  new  totoipratation  ia  Indexed 
PaMcy  MeaM  9-W-»  dated  Aagast  22. 
199a  R  is  also  propeebig  irnt  tbe 
regulations  be  revised  to  PsOed  Ibis  aew 
inteipretadon.  in  aooerdanoe  erith 
currsntwilesatrCFRtq.t7.apto« 
months  ef  eeetoied  benaBte  sboddbe 
given  upon  leqaed  to  any  aged,  Whid.  or 

disdUed] 


benefits  because  he  or  she  was  admitted 
for  temporary  residence  under  section 
245AoftheINA. 

Accordingly.  7  CFR  273.4(a)(8)  is 
proposed  to  be  amended  to  broaden  the 
categories  of  aged,  blind,  or  disabled 
aliens  who  may  receive  food  stamps. 

Technical  Correction  Concerning 
Certain  Allowances  Under  the  Job 
Training  Partnership  Act  (JTPAJ  (7  CFR 
273J(b)(lXiii)  and  273£(c)) 

Under  7  CFR  273.9(b).  certain  income 
and  training  allowances  are  considered 
to  be  earned  income  for  food  stamp 
purposes.  As  a  result,  this  income  must 
be  counted  toward  a  household's  food 
stamp  gross  income,  although  under  7 
CFR  273.9(d)(2),  a  deduction  for  20 
percent  of  gross  earned  income  can  be 
taken  in  calculating  net  income.  Under  7 
CFR  273.9(b)(l)(iii),  allowances  received 
through  programs  authorized  by  the 
JTPA  would  not  be  considered  earned 
income.  This  is  an  oversight  In  the 
regulations,  which  arose  because  of  a 
change  in  the  JTPA  which  was  never 
incorporated  into  the  food  stamp 
regulations  (see  54  FR 12169,  dated 
March  24, 1989). 

The  salient  history  is  that  income 
allowances,  earnings,  and  payments  to 
individuals  participating  in  job  training 
programs  under  the  JTPA  were 
originally  excluded  from  consideration 
as  income  by  the  JTPA  (Pub.  L.  97-300, 
96  Stat  22,  October  13. 1981).  That  law 
was  amended  by  section  1509(c]  of  the 
Food  Security  Act  of  1985  (Pub.  L  99-198. 
December  23. 1985)  to  include  most 
JTPA  payments  or  allowances  as  food 
stamp  income  (except  for  earnings  to 
individuals  imder  age  19  participating  in 
training  programs  under  section  204(5) 
of  Pub.  L  97-300). 

Accordingly.  7  CFR  273.9(b)(l)(iii)  and 
273.9(c)  are  being  amended  to  insure 
that  most  JTPA  allowances  are  counted 
as  income  and  that  JTPA  allowances 
under  section  204(5)  of  the  JTPA  will  be 
excluded. 

List  of  Subjects 

7  CFR  Part  271 

Administrative  practice  and 
procedures,  Food  stamps.  Grant 
program-social  programs. 

7  CFR  Part  272 

Alaska,  Civil  rights.  Food  stamps. 
Grant  programs-sodal  programs. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedure.  Aliens,  Qaims,  Food  stamps. 
Fraud,  Grant  programs-social  programs, 


Penalties,  Reporting  and  recordkeeping 
requirements,  SodaJ  Security,  Students. 

7  cm  Part  278 

Administrative  practice  and 
procedure,  Food  stamps.  Groceries' 
retail.  Groceries,  general  line- 
wholesaler.  Penalties. 

Accordingly,  7  CFR  parts  271. 272, 273, 
and  278  are  proposed  to  be  amended  as 
follows: 

1.  The  authority  dtation  for  parts  271, 
272. 273,  and  278  continues  to  read  as 
follows: 

Authority:  7  U£.C  2011-2031. 

PART  271— GENERAL  INFORMATION 
AND  DEFINITIONS 

S  271.2    [Amended] 

2.InS271Z 

a.  In  the  definition  of  "Eligible  foods," 
paragraph  (5)  is  amended  by  adding  the 
words  'Title  L"  before  the  words  "tiUe 
n,  and  by  adding  the  words  ",  Tide  X, 
Title  Xrv,"  after  the  words  "tiUe  H"; 

b.  In  the  definition  for  "Group  living 
arrangement,"  the  first  sentence  is 
amended  by  adding  the  words  "or  under 
standards  determined  by  the  Secretary 
to  be  comparable  to  standards 
implemented  by  appropriate  State 
agencies  under  section  1616(e)  of  the 
Sodal  Security  Act"  at  the  end  of  the 
sentence  before  the  period  and  the 
second  sentence  is  amended  by  adding 
the  words  'Title  I,"  before  the  words 
"tide  II"  and  by  adding  the  words  ". 
Tide  X,  Title  XIV."  after  the  words  "tide 
H";  and 

c.  A  new  definition  for  "Minimum 
benefit"  is  added. 

The  addition  reads  as  follows: 

§271.2   Definitions. 
*        •        *        •        • 

Minimum  benefit  means  the  minimum 
monthly  amount  of  food  stamps  that 
one-  and  two-person  households 
receive.  The  amoimt  of  the  minimum 
benefit  will  be  reviewed  annually  and 
adjusted  to  die  nearest  $5  each  October 
1  based  upon  the  percentage  change  in 
the  Thrifty  Food  Plan  for  the  twelve 
month  period  ending  the  preceding  June. 


(271.7   [Amended] 
3.  In  J  271.7. 

a.  Paragraph  (b)  is  amended  by 
removing  the  words  "a  minimum  benefit 
of  $10"  in  the  last  sentence  and  adding 
the  words  "the  minimum  benefit"  in 
their  place; 

b.  Paragraph  (d)(l)(ii)  is  amended  by 
removing  the  words  "a  minimum  benefit 
of  $10"  in  the  third  sentence  and  adding 
the  words  "the  minimum  benefit"  in 
their  place; 


c.  Paragraph  (d)(2)(i)  is  amended  by 
removing  the  words  "a  $10  minimum 
benefit  level'  in  the  second  sentence  and 
adding  the  words  "the  minimum  benefit" 
in  their  place:  and 

d.  Paragraph  (d)(3)  is  amended  by 
removing  the  words  "$10  shall  receive  a 
piinimiim  benefit  of  $10"  in  the  second 
sentence  and  adding  the  words  "the 
minimum  benefit  shall  receive  the 
minimum  benefit"  in  their  place. 

PART  273-CERnFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

I27S.1   (Amended] 

4.  In  §  273.1.  paragraph  (e)(l)(iu)  U 
amended  by  adding  the  words  'Tide  L" 
before  the  words  "title  II"  and  by  adding 
tiie  words  ".  tide  X,  Tide  XIV."  after  tiie 
words  "tide  0"; 

5.  In  S  27Z2, 

a.  In  paragraph  (i)(3)(i)  the  second 
sentence  is  amended  by  adding  the 
words  "food  stamp"  before 
"appUcaiton"; 

b.  In  paragraph  (k)(l)(i)(D)  the  second 
sentence  is  removed; 

c.  In  paragraph  (k)(l)(i)(H)  die  first 
sentence  is  revised;  and 

d.  Paragraph  (m)  is  added. 

The  revision  and  addition  read  as 
follows: 

$273.2   Apptatton processing. 

(k)  SSI  households.  *  *  * 
(1)  Initial  application  and  eligibility 
determination.  •  •  * 

(i)  •  *  • 

(H)  The  SSA  shaU  refer  non-SSI 
households  to  the  correct  food  stamp 

office.  *  *  * 

•        •        •       •       • 

(m)  Households  where  not  all 
members  are  applying  for  or  receiving 
SSI.  An  applicant  for  or  recipient  of  SSI 
shall  be  informed  at  the  SSA  office  of 
the  availability  of  benefits  under  the 
Food  Stamp  Program  and  the 
availability  of  a  food  stamp  application 
at  die  SSA  office.  The  SSA  office  is  not 
required  to  accept  applications  or  to 
conduct  interviews  for  SSI  applicants  or 
recipients  who  are  not  members  of 
households  in  which  all  are  SSI 
applicants  or  recipients  unless  the  State 
agency  has  chosen  to  outstation 
eligibility  workers  at  die  SSA  office,  hi 
this  case,  processing  shall  be  in 
accordance  widi  {  273.2(k)(l)(U). 

(2734   [Antended] 

6.  In  5  273.4.  paragraph  (a)(8)  is 
amended  by  adding  the  words 
"temporary  or"  after  the  word  "for"  and 
before  the  word  "permanent". 

7.  In  f  273  A 
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(c)//>coaiaexefttuoiw.  *  *  * 
(IS)  F-J^"i''^g"  to  individuals  who  are 
participating  in  (m-ttte-)ob  training 
programs  under  section  204(5),  title  II,  of 
the  Job  Training  PartnenUp  Ad  (Pub.  L. 
97-300).  provided  that  these  individuals 
are  under  age  19  and  are  under  the 
parental  coatrol  of  another  adidt 
raeaaber  of  the  household. 
*        •        •        •        • 

&  In  I  273.ia 

a.  Paii«nph  (eN2XU)(C)  is  amended 
by  removii^  Dm  wrords  "of  $10"  and 
adding  the  worda,  "eqaal  to  the 
minimum  benefit"  in  their  plaoe: 

b.  Paiayaph  (eX2X*i)(B}  ia  revised: 

c.  Paragraph  (e)(2)(vi)(D)  is  amended 
by  leiBOvteg  the  woida  "a  tVT  and 
replacing  them  with  the  word  "the"; 

The  revision  reads  as  follows: 


S  273.10   Datanwining  houaaheld 


(e)  Calculating  net  income  and  ben^it 
levels—'  '  • 
(2)«  •  • 

(vi)  •  •  • 

(B)  Except  aM  provided  in  paragraphs 
(a)(U  (eX2XuXB).  aad  (eXZKviXQ  of 
this  section,  one-  and  two-person 
households  shall  be  provided  with  at 
least  the  ounimum  benefit 
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9271.1«  lAmandadl 

9.  to  f  273.M.  paragraph  (8X4)  i« 
amended  by  removiag  the  worda  "a  $10 
miniiBuai  benefit  level"  and  adding  die 
woida  "the  aaimoma  benefit"  ia  their 
place. 

PAirr  ZTt-PARTlClPATlOII  OF 
RETAIL  IKMO  STORES.  WHOLESALE 
FOOD  CONCERNS  AND  IMSUREO 
FINANCIAL  INSTITUTIONS 

S  279.1    lAmandadl 

10.  In  1 27&.1.  the  second  sentence  of 
paragraph  (f)  is  amended  by  adding  the 
words  "or  under  standarda  detennined 
by  the  Secretary  to  be  ooasparabla  to 
standards  impteownted  i>jr  appropriate 
State  agendes  under  section  iaii(e)  of 
the  Social  Secarity  Act"  at  tha  end  of 
the  sentence,  before  the  petiodL 


DEPARTMENT  OF  TOMMMMTATIOM 
Federal  Highway  Admtniatratlon 

National  Highway  Traffic  Safety 
AS 


23  CFR  Parts  1200, 1204,  and  12M 
(Deckat  Na  91-12,  Nalea  7] 


RmnsT 

Uniform  Procedurea  tor 

Safety  Programs 

AOCNCV:  Federal  Highway 

Administrattoo  ^HWA)  and  National 

Highway  TraCBc  Saiety  Administration 

(NHTSA).  Departaoenl  of 

Transportation. 

ACnow:  tiatUce  of  proposed  ndemaldag. 

SUMMARV:  This  notice  proposes  the 
establishmeat  of  uniform  procedures 
governing  approval,  implementation, 
and  management  of  State  highway 
safety  programs.  It  would  implement  the 
Departmenrs  rule  concerning  the 
adminlstralion  of  grants  with  State  and 
local  governments  as  it  appfies  to 
highway  saiety  programs,  update  and 
codify  existii^  procedures,  aad  delete 
obsolete  provisions. 
DAxn:  Commeats  aiust  be  received  on 
or  before  August  12, 1991.  The  proposed 
rule  would  be  efleetive  lor  fiscal  year 
1992  highway  safety  prograou. 
aooressm:  Commeals  nuat  identify  the 
docket  and  notice  numbers  set  forth 
above  and  be  submitted  (preferably  in 
10  copies)  to  the  Docket  Section. 
National  Hi^tway  Ttaffic  Safety 
Administration,  Room  5109. 400  Seventh 
Street  SW..  Washington,  DC  20590. 
Hand-delivered  copies  shoald  be  taken 
to  room  Sill.  The  Docket  is  open  from 
9:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Fow  Fwmieii  mnmmimom  cowracr. 
In  NHTSA,  Brian  McLaughlin,  Regional 
Coordinator.  NHTSA.  20^-386-2121.  In 
FHWA.  Thomas  A.  HalL  Chief.  Safafy 
Management  Division.  Federal  Highway 
Administration.  202-366-^2171. 
-JUIV 


BaAgrwnnd 

On  September  9. 1966,  the  Hi^way 
Safety  Act  of  1966  (23  U.&C.  401 0<  aef.) 
was  enacted  into  law.  Section  402  of  the 
Act  cstabliabes  a  ionaala  grant  program 
to  improve  higiiway  safafy  ia  the  SUtes. 
As  a  condition  of  the  grant,  the  States 


402(a)  of  daa  Act  raquiiaa  each  State  to 
have  a  highway  safefy  prqpara 
ai^rovad  by  the  Sacntaiy  of 
Tmaspflrtatton.  whkh  is  desigoed  to 
reduce  ln£fc  acddeats  and  tbe  deaths. 
inluriaa.  and  property  dnmaow  resulting 
from  those  accidents.  Section  402(b)  of 
the  Act  sets  forth  the  minimwa 
requirements  with  wWch  the  State's 
highway  safefy  program  most  compfy. 
For  example,  the  Secretary  aiay  not 
approve  a  program  edesi  it  providaa 
that  tbe  Governor  of  the  State  b 
respoaaibfa  for  ita  adadaiataBttoa. 
thioa^  aStete  Ugharay  aaiefy  agi 
which  haaadeqaate  powers  and  is 
suitdbfy  equipped  and  organized  to 
carry  oat  die  progran  to  the  satisfaction 

of  Hm  Secretary.  Addittonally.  die 
program  mast  audioriae  political 
sabdivisioRS  of  the  State  to  cany  out 
local  hi^way  safety  programs  aad 
provide  a  certain  minimum  level  of 
funding  for  diese  local  programs  eack 
fiscal  year.  Tlie  enforcement  of  these 
and  o*er  requirements  is  entnisted  to 
the  Secretary. 

The  Secretary's  autharify  under 
section  402  of  the  Act  has  been 
delegated  to  the  Administrators  of  the 
National  Highway  Traffic  Safefy 
Adndnistration  and  the  Federal 
Highway  Administration  ("the 
agendes")  for  highway  safefy  programs 
within  their  respective  jurisActions.  fai 
carrying  out  their  delegated  duties,  the 
agencies  have,  over  time,  issued 
regulations,  order,  program  manoals, 
and  guidance  memoranda  implementing 
the  requirements  of  section  402  and 
estebUshiag  procedures  for  the 
adndoistration  of  State  highway  safety 
programs.  The  issuance  of  guidance 
materials  has  continued  as  the  concept 
of  the  Stete  highway  safety  program  has 
evolved,  with  the  result  that  guidance  or 
procedures  governing  the  section  402 
program  appear  in  a  variefy  of  different 
documents,  many  of  which  are  now 
obsolete.  The  continuing  presence  of 
potentially  conflicting  guidance  has  led 
to  confusion  among  some  Stetes  as  to 
current  procedures. 

On  March  11. 1988.  Federal  grant- 
making  agendes  issued  a  common  rule 
requiring  consistency  and  unlformify 
among  Federal  agendes  in  the 
adminlstratioB  of  granto  and  cooperative 
agreements  to  Stale,  local  and  Federally 
recognized  Indian  tribal  governments. 
The  Department  of  Transportation's 
codification  of  that  rule,  with  specific 
exceptions  applicable  to  its  pragrana 
(49  CFR  part  18.  "the  Common  Rule"), 
becaoteflfiecdve.  in  part  oa  Mareb  12. 
1988.  and  in  full  on  Qctobar  1. 1988. 
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adadnistffatkB  of  sabgranta.  Stetes 
woald  expend  and  aooaant  tor  grant 
fiawb  to  accordanBa  with  tbeir  own  faws 
and  proceduiea.  Ob  |aly  14. 1988.  a 
DepartaMOlal  Older  direeled  each  of  the 
modal  administrations  to  implenwnt  the 
CoouDoo  Rule,  as  it  applies  to  agency 
grant  pfograms  (DOT  Older  4800.9C). 

The  agencies  appointed  a  task  force  to 
explore  options  for  acfaevii^  greater 
regional  uuforraify  to  the  procedural 
impleaentetioo  of  the  program.  The  task 
force  also  considered  the  «ffecte  of  the 
Common  Rule  on  ^  agendes'  then 
current  program  aBanageaMiit 
procedurea  aad  detenained  that  soam 
chaqgea  fa  tfaiae  paacedures  would  be 
necessary.  Tbe  iMk  farce  recommended 
that  uatfom  procedares  for  the 
approval,  procedural  ia^demeatetion. 
and  adadnistration  of  the  sectfoo  402 
program,  oonsiatent  with  both  section 
402  of  the  Act  and  the  proviaioos  of  the 
CoBUBon  Rule,  be  codified  m  a  nde  aad 
that  inconsistent  or  obsolete  materials 
be  rescinded. 


A  Geaeral 


Tha  egandaa  propose  to  adopt  to  a 
rule,  unifatm  procedares  governing  State 
hlj^mragr  safafy  programs.  The  nde 
wmdd  incfade  procedaves  far  the 
submissim.  oontent  end  approval  of  the 
Steto  highway  safafy  pfaa  ("dm  HSP*) 
(the  «*«•«—«»  to  arhich  the  Stete 
describes  its  proposed  highway  safefy 
program  and  applies  for  Federal  funds), 
and  general  requirements  for 
implementation  of  the  pro^'aoL  All 
duplif^tive,  inconsistent,  or  obsolete 
guidmoe  woald  no  fanger  have  effect. 
To  that  end.  the  egendes  propose 
simnltaneoasfy  to  delete  supplemento  A 
Unottg^  I  to  23  CFR  18044.  which 
contain  Inoonsistent  and  outdated 
information.  The  guidance  contained  in 
these  supplements  would  be  superceded 
by  the  appilcabfa  provistons  of  the 
proposed  nde.  Tim  rescinding  of 
inconsistent  or  oetdated  agency  orders, 
program  manuals,  and  other  materials 
woold  be  accomplished  seperately  by 
notice  or  Brnmoraadam  following  the 
pnblicatton  of  a  ftoal  rule 

it  should  be  noted  dtat  wlufa  diis 
Notiee  would  alw  maend  23  CFR  part 
1806.  Highway  Safefy  Pro^wnK 
Di  li  iiiilnatioMof  BEfecdvenese.  it 
would  not  delete  or  aatend  the  ftdfawing 


sectioaa  of  the  Code  of  PMend 
Regwfationa:  23  CFR  part  taOO,  Rales  of 
Procadaro  far  invaJdngSenctions  Under 
the  H^hamy  Sefafy  Act  of  198«  28  CPt 
part  1208.  Nattonal  MlidaMmi  OrtnldBg 
Age:  23  CFR  part  1238,  Mghmmy  Safafy 
Program  Staadanfa-Applicabdify  to 
Fedeialfy  Adndnisterad  Areas;  23  CFR 
part  12981  Midcal  Sakidfvision 
Partidpatfan  to  Stete  Highway  Safefy 
Pro^aan:  28  CFR  part  1251.  State 
Highway  Safefy  Agency  and  23  CFR 
part.  1252.  State  Matdiiag  of  Flanmag 
and  AdmiaiBtRitton  Coeta. 

In  acBflrdww*  ariih  die  Department's 
July  14, 1968  Order,  dm  agencies  abo 
propose  to  hnpleamnt  fbimaQy  the 
provistons  of  the  Common  Rale,  as  it 
applies  to  the  adaunistration  of  the 
section  402  program.  The  proposed 
impfamentation  araakl  darify  die 
application  of  some  of  ite  aections  to  the 
unique  reqaireflMnts  of  the  sectioo  402 
program,  whifa  leaving  eaaentially 
unchanged  the  Coaunoo  Rule's 
requirements. 

The  proposed  actioa  would  combine 
or  refereaoe.  in  title  23,  chapter  U  of  the 
Code  of  Federal  Regulations,  the  ma)or 
requiremeote  whidi  apply  to  Stete 
hi^wajrs  safefy  programs.  Whik  a 
signifieaot  goal  of  this  proposal  actioa  is 
to  achieve  anifanDify  m  the  procedural 
iapleaientetioa  of  the  section  402 
program,  it  does  not  impose  prooedares 
which  vary  sigidflcantiy  bom  those 
which  are  cunendy  bdng  fallowed  by 
the  Stetes  and  the  agencies'  field  offices. 
Interested  parties  are  encouraged  to 
submit  com  menu  on  any  asped  of  this 
proposed  acdon.  Stetes  are  especially 
encouraged  to  comment  on  Ihoec 
portioiu  diat  would  bnplement  the 
Federalism  provisions  of  the  Common 
Rule. 

B.  fUghlighted  Ptvn'skmB 

Three-year  HSP.  Current  procedures 
invohre  the  submission  of  an  annnal 
HSP.  As  a  result  of  the  favorable 
response  to  NHTSA's  pilot  program 
testing  a  S-year  HSP,  the  pn^osed  nde 
would  authorize  the  submission  of  a  3- 
year  HSP  by  any  State,  with  advance 
notice  to  the  approving  offidal  in  each 
agency.  The  preparation  and  program 
approval  of  a  3-year  H^  would  assist 
bodi  the  Stetes  and  the  approving 
offidals  in  long-range  highway  safefy 
planning  efforta.  Achainistrative 
requirements  for  a  3-year  HSP  would 
continue  to  be  imposed  on  e  fiscal  year 
basis.  The  obligation  of  fends  would 
remato  an  annual  requirement  because 
fimds  for  the  section  402  program  are 
appropriated  by  Congress  on  a  fiscal 
year  basis.  Similarly,  liquidation  of 
obligattons  would  oocar  annuaOy,  a« 
provided  by  the  Comawn  Rofe.  The 


si  reporang  requnemeat  wmM  tie 

retained  far  e  3-year  HSP  to  assist  die 
planning  piocem  to  general  to  provide 
timefy  notice  of  problems  or  ooncetns 
meridi^  faitimr  attention  to  die  HSP. 
and  beceese  the  soepe  aad  complexify 
of  a  siagfa  report  covering  a  3-year 
period  woold  place  undue  strain  oa 
State  resoaroea. 

Agency  flectswns.  Review  aad 
approval  of  tke  HSP.  authortEation  of 
changes,  and  time-extensions  for  an 
HSP.  which  appear  to  (f  1200.11. 
ISOaU,  and  1200L31.  reapecdvely,  are 
carrentfy  delegated  to  die  Regimal 
Administrators  of  both  agemaes.  For 
FHWA,  dm  audmrify  has  been 
redelegated  to  dm  FHWA  Divistoa 
Adaunistrator  to  each  state.  This 
proposal  rders  to  NHTSA  Regional 
Admtoistrators  and  FHWA  Dinsian 
Adminiatratars  as  "approving  offidab". 

AfKTSA  Appeo/s.  A  new  provisiea  is 
proposed  wUidi  etlows  appeab  of  aU 
iBiportant  dedstoas  by  a  NHTSA 
approving  offidal  to  these  aad  other 
sections  of  the  proposed  rale.  Urn 
appeal  woald  be  to  dm  Depufy 
Adadaistrator  of  NHTSA. 

OMvoCioR  fl/Fbdlem/ Fbncfc.  fa  the 
paet  Steles  have  expressed  concern  dwt 
delays  to  the  approprtation  process  at 
the  start  of  a  fiscal  year  mi^  result  to  a 
coocoraltent  defay  in  audrariaation  to 
incur  expenses  under  s  new  HSP. 
DtcsusB  the  Agendes  possess  contrad 
authorify  widi  resped  to  authorized 
section  402  funds,  the  oontinuify  of  die 
program  is  unaffected  by  appropriation 
delays.  Agency  obligation  procedures 
woald  be  cfarified  to  alleviate  dds 


Chaises.  Section  1200.13  Usts 
requiremento  toiposed  by  the  Common 
Rtde  under  which  permission  most  be 
sought  for  budget  or  programmatic 
dimges.  Ttiese  requirements  have  been 
listed  to  terms  which  clarify  their 
anHication  to  die  section  402  program. 
Requiramente  which  appear  in  dw 
CeaHBon  Ride  but  am  inelevmit  to  die 
piupam  era  not  induded.  Tbe 
submisston  of  ^  identified 
standardized  forais  for  both  changes 
requiring  prior  approval  and  those 
which  do  not  require  approval  is 
necessary  m>  that  Federal  accounting 
records  may  be  adfusted  to  accuratefy 
refled  die  status  of  funds. 

Equipment  The  proposed  nde's 
requirements  covering  items  identified 
in  the  Common  Rule  as  "equipmenT  and 
"suppiies"  are  identical  in  effect  to  die 
requirements  of  the  Common  Rule. 
However,  the  leiins  "mafor  equipment" 
and  "non-ma)or  equipmenf*  would  be 
anbstitaled  for  the  Common  Rule's  ternre 
"equipmenr  and  "suppHes." 
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respectively,  because  the  fonner  terms 
more  closely  convey  the  terminology 
used  in  the  section  402  program.  This 
purely  semantic  distinction  is  made  in 
recognition  of  the  fact  that  many  items 
common  to  the  section  402  program  that 
would  be  treated  by  the  Common  Rule 
as  supplies  (e.g.,  breathalizers,  radar 
detectors)  are  not  usually  characterized 
by  State  program  officials  as  supplies, 
but  rather  as  types  of  equipment.  These 
program  officials  are  generally  not  the 
ofBcials  responsible  for  overall  property 
control  in  the  State,  and  they  sometimes 
characterize  property  items  in  a  manner 
which  is  inconsistent  with  the  State 
categories.  This  has  led  to  some 
confusion  concerning  the  proper 
implementation  of  the  Common  Rule  for 
the  Section  402  program.  Moreover,  the 
Common  Rule's  requirement  concerning 
disposition  of  supplies  speaks  only  to  "a 
residual  inventory  of  unused  supplies," 
leaving  unaddressed  the  disposition  of 
used  non-expendable  personal  property, 
also  falling  within  its  definition  of 
supplies.  As  a  practical  matter,  unused 
supplies  requiring  disposition  are  not  a 
prominent  feature  of  the  section  402 
program  (because  of  the  program's 
continuing  nature),  but  used  items  are 
commonplace  and  require  guidance 
concerning  disposition.  The  proposed 
rule  would  address  these  concerns  by 
identifying  two  types  of  tangible 
personal  property:  Major  Equipment  and 
Non-Major  Equipment.  The  definition  of 
major  equipment  would  be  identical  in 
effect  to  the  definition  of  equipment  in 
the  Common  Rule.  A  State  could  elect, 
in  writing,  to  use  its  own  definition  of 
major  equipment  under  the  conditions 
stated  in  the  proposed  rule,  which 
mirror  the  provisions  governing 
equipment  in  the  Common  Rule.  The 
management  and  disposition  of  major 
equipment  would  be  in  accordance  with 
State  laws  and  procedures,  as  provided 
by  the  Common  Rule.  Under  major 
equipment,  the  proposed  rule  also 
restates  the  Common  Rule's  procedures 
covering  the  right  of  the  Government  to 
transfer  title  and  those  covering 
Federally  furnished  property.  Non-major 
equipment  would  be  defined  as  all 
tangible  personal  property  not  meeting 
the  defmition  of  major  equipment, 
including  supplies.  This  definition  is 
equivalent  to  the  definition  of  supplies 
in  the  Common  Rule.  Under  the 
proposed  rule.  States  would  manage  and 
dispose  of  all  non-major  equipment  in 
accordance  with  State  laws  and 
procedures,  except  as  otherwise 
provided  by  the  Common  Rule.  All 
equipment,  major  and  non-major,  would 
be  required  to  be  used  for  the  originally 
authorized  grant  purposes  for  as  long  as 


the  program  need  exists.  Previous 
Inspector  General  audit  reports  have 
cited  instances  where  grant-acquired 
property  has  been  inadequately  tracked 
or  diverted  to  uses  other  than  those 
authorized  under  the  agency's  statutory 
grant  authority.  Notable  examples 
include  a  1988  report  citing  twelve 
vehicles,  one  airplane,  and  various 
ancillary  equipment  with  a  total  value  of 
approximately  $80.00a  a  1989  report 
citing  unspeciJFied  nonexpendable 
personal  property  purchased  by  a  State 
office  of  highway  safety  with  Federal 
funds,  "but  not  used  by  that  office,"  and 
a  1990  report  citing  a  printer,  a 
specialized  radio,  video  equipment,  and 
ten  other  items  with  a  total  value  in 
excess  of  $15,000.  Responding  to  the 
criticisms  contained  in  these  reports,  the 
proposed  rule  would  make  it  clear  that 
diverting  section  402  grant-acquired 
property  away  from  highway  safety 
related  activities  while  a  need  still 
exists  is  not  permissible.  This  is 
consistent  with  the  large  body  of 
Federal  grant  law  requiring  that 
grantees  use  grant  funds  only  for 
authorized  grant  purposes  and  only  in 
accordance  with  the  terms  and 
conditions  of  the  grant.  The  restriction 
on  use  would  have  no  effect  on  the 
State's  management  of  grant-acquired 
property  or  on  their  disposition  of  such 
property  after  the  program  need  is 
fulfiUed. 

Program  Income.  The  Common  Rule 
provides  that  program  income  shall 
ordinarily  be  deducted  from  total 
allowable  costs  to  determine  net 
allowable  costs,  but  provides  for  the  use 
of  identified  alternative  methods  by 
regulation.  Since  the  section  402 
program  is  a  formula  grant  program,  a 
State  is  entitled  to  the  full  amount  of  its 
apportioned  funds,  with  rare  exceptions. 
Hence,  use  of  the  deduction  method  to 
reduce  claimed  costs  would  not  result  in 
a  credit  to  the  Government,  as  the 
State's  entitlement  to  these  funds  would 
remain  unaffected.  The  ultimate  effect  of 
using  the  deduction  method  in  the 
section  402  program  would  be  to  add  the 
full  amount  of  reduced  costs  back  into 
the  program  for  the  State's  use.  This 
result  is  equivalent  to  the  one  which 
would  be  achieved  under  the  addition 
method  identified  in  the  Common  Rule. 
For  this  reason,  the  agencies  have 
proposed  the  addition  method  as  the 
standard  method  for  treatment  of 
program  income  and,  as  provided  by  the 
Common  Rule,  the  option  to  use  the  cost 
sharing  or  matching  method  only  with 
the  prior  approval  of  the  approving 
official. 

Cloaeout  In  accordance  with  the  grant 
rule,  the  agencies  propose  that  the 


evaluation  report  be  submitted  within  90 
days  after  the  end  of  each  fiscal  year, 
include  to  closeout.  Prior  practices 
allowed  the  report  to  be  submitted  in 
June.  The  requirement  to  submit 
statistical  evidence  of  recent  trends  in 
fatal,  injury,  and  property  damage 
crashes  would  be  deleted  in  order  to 
decrease  the  burden  to  the  States,  in 
view  of  the  shortened  timeframe.  The 
requirement  that  States  provide  recent 
statistical  trend  data  in  the  HSP  as  part 
of  their  problem  identification  would 
remain,  however. 

Disposition  of  Unexpended  Balances. 
States  have  been  required  to  identify  the 
amount  of  unexpended  funds  remaining 
at  the  end  of  each  fiscal  year  by 
program  area.  In  addition,  the  use  of 
MHTSA  funds  during  the  following 
fiscal  year,  after  reprogramming,  has 
been  limited  to  program  areas  which 
existed  in  the  HSP  from  which  the  funds 
were  reprogrammed.  The  requirement  to 
make  such  scope  determinations  in  the 
course  of  reprogramming  funds  has 
limited  the  States'  flexibility  to  direct 
resources  to  the  most  critical  problem 
areas  and  is  being  eliminated.  The 
proposed  rule  would  retain  the 
requirement  that  States  identify  by 
program  area,  on  a  one-time  basis  at  the 
end  of  each  fiscal  year,  all  unexpended 
balances.  However,  the  requirement  to 
restrict  the  use  of  NHTSA  funds  in  the 
subsequent  fiscal  year  would  be  deleted. 

Section  1205.4  Amendments.  Propubed 
revisions  to  S  1205.4  would  not  affect 
existing  procedures.  The  deleted 
provisions  would  be  reorganized  ana 
appear  instead  as  requirements  in  the 
sections  of  proposed  part  1200 
concerning  submission  and  approval  of 
the  HSP  and  the  Annual  Evaluation 
Report. 

Impact  Analyses 

A.  Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Orde> 
12612,  and  it  has  been  determined  that 
the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  thu 
preparation  of  a  Federalism  assessment. 
Highway  safety  is  a  national  concern, 
and  for  this  reason.  Congress  directed 
the  Secretary  of  Transportation  to 
ensure  the  implementation  of  effective 
State  highway  safety  programs.  In  this 
proposed  rule,  we  increase  the 
flexibility  of  the  States  by  Implementing, 
the  procedures  of  a  common  rule  for  the 
administration  of  grants  to  State  and 
local  governments  which  has  as  its  basis 
'  the  principles  of  federalism.  That  rule 
recognizes  that  States  possess  unique 


constit 

progmms,  and  pwitideifa*  tlse 
appUcatfon  of  State  km*  and 
prooaduM*  to  ■aqr  Mpacis  of  fraal 


B.  Economic  btiputts 

The  oiBacies  hav«  aaa^irztd  the  effect 
of  Ihia  propoeed  actkw  and  detenainsd 
Uiat  it  b  BOt  *1na|of^  svidiin  the  meaning 
of  Executive  Oidar  12291  or 
"significaoT  within  the  meaning  of 
Departmeat  of  TfeaBsportatioQ  regulatory 
policies  and  prooadoret.  The  rulemaking 
will  not  aSect  the  level  of  buding 
available  in  the  highway  safety 
program,  or  otherwise  luve  a  signifiranl 
economic  impf^i  so  that  aeitber  a 
Regulatoiy  Impact  Analysis  nor  a  bill 
Regulatory  Evaluation  is  required. 

a  Impacts  an  Smaiiaititiea 

In  compliance  with  the  Regidatory 
Flexibility  Act  the  agencies  have 
evaluated  the  effects  of  this  proposed 
action  on  small  entitieB.  Based  on  the 
evaluation,  we  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  sut)stantial  nuisl)ei  of  small 
entities.  States  wfll  be  the  redpients  of 
any  funds  awarded  nnder  the  regaahion 
and,  accordingly,  the  preparation  of  a 
Regidatory  Flexibffity  Analysis  is 
unnecessaiy. 

D.  Environmental  Impacts 

The  agencies  have  analyzed  this 
proposal  actfam  for  the  pwpoae  of 
compttanoe  with  the  Natioaal 
BnwtionmenUl  MIcy  Act  md  have 
deteradned  that  it  will  not  have  a 
significant  effect  on  the  faonan 
enviroMaent. 

E.  Paperwork  Reduction  Act 

The  requirement  relating  to  this 
proposal  that  each  State  amst  submit  a 
Hij^way  Safety  Plan  and  related  tocns 
to  receive  sactioa  402  grant  foods,  is 
considered  to  be  an  infonnatkm 
collectioa  reqoireaent  as  that  tern  is 
defined  bg  the  Office  of  Msnay  meat 
and  BiM%et  (OMB)  in  5  CFR  part  13201 
Accordingly.  thJaJnibfattgacoilectiBn 
requirement  has  been  submitted  to  and 
approvad  by  OMB.  pursuant  to  the 
provisions  of  the  Paparwotk  Reduction 
Act  (44  US.C  9901.et  seq.)  The 
requirement  has  been  approved  through 
April  30. 1902:  OMB  Na  2U7-0003. 

F.  Comments  to  the  Docket 

The  agmries  are  providing  a  45-day 
commaat  period  Cor  interested  parties  to 
present  data,  views,  and  aiguments  on 
the  proposed  action.  The  agencies  invite 
comments  on  tlie  issues  raised  in  this 
notice  and  any  otiier  issues  commbnters 


believe  ate  rakvamt  ta  tids  aotioQ.  AU 
comments  most  nol  exceed  tS  pages  in 
lei^th  (40  can  S6Il21).  This  Umitatioa  is 
intended  to  cncoursge  uaammlus  to 
detail  their  priaMnr  anaBMats  to  a 
conciee  Cashtoo.  I 
may  be  appended  to  I 
without  regard  to  1km  IS-pags  liadt 

All  coHMnewts  received  before  the 
close  oftaeinese  on  the  comment 
dosfatgdste  imficated  sAiovv  for  ttie 
proposal  wffl  be  considered,  and  will  be 
available  for  examination  in  ttie  docket 
at  the  above  address  bodi  before  and 
after  that  date.  To  tte  extent  possible, 
comments  filed  after  tttt  doshig  date 
will  also  be  tousidered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule,  if  one  Is  issued, 
will  be  considered  as  suggestions  for 
furtfier  rulemaking  action.  The  agencies 
will  continue  to  file  relevant  information 
in  the  docket  as  it  becomes  available 
after  the  dosing  date,  and  it  is 
recommended  diat  interested  persons 
continue  to  examine  the  docket  for  new 
material 

Those  persons  desiring  to  be  notified 
of  receipt  of  their  comments  hy  the 
docket  shoidd  enclose  a  aetf-addresaed. 
stamped  postcard  to  the  envetope  with 
their  comments.  Upon  receipt  of  the 
coBunents,  the  docket  siqwrvtsorwiH 
return  the  postcard  by  niaiL 

List  aff  SttbioGU  tB  2t  CFB  Parts  UMl 
1204.  and  UN 

Grant  programs — transportation. 
Highway  safety. 

For  tlie  reasons  set  oat  to  the 
preamble,  title  2a.  chaptor  a  of  the  Code 
of  Federal  Rrgnlatinm  to  proposed  to  be 
amended  as  set  forth  betow. 

1.  The  heading  for  subchapter  A  is 
added  to  read  as  frilowr 

SUBCHAITn  Ar-PnOCCDURE8  KM 
STATE  t«QHWAV  SAFETY  PftOGRAMS 

2.  fai  subchapter  A.  part  1200  is  added 
to  read  as  follows: 

PART  1200    UmronM  PROCEDURES 
FOR  STATE  MQMV  AY  SAFETY 
PROGRAMS 


of  8ie  Mighway  Safety 


120UB  CaotaL 

120021  Eq«iipiiienL 

1200S  Voacfaers  and  pn^ect  asreem*  ts. 

T7P0»g  PBogram  income. 

izoaM  riifiiiT « 

IZOaZS    NHTSA  I 


120030  ExpintioaoflhaKSP. 

1200.31  Extemion  of  die  HSP. 

120032  Final  «oiu&er  and  project  repoftv. 

1200.33  Aimnal  ersiSH^OD  report. 

1200J4  Disposition  of  wieupcnded 

baUnoes. 

1200JS  Post-gtMit  adi— towirti 

1200Jt  COBtioaii^  leqairsmrnts. 

Audioritjc  23  UAC  «oe:  daiat"t>o«  Of 
authority  at  49  CFRlMamd  LSO 


{1200.1 

This  part  establishes  die  reqmrements 
govetniiQ  submission  and  approval  of 
State  Hi^way  Safety  Plans  and 
prescribes  un^onn  procedures  for  the 
implementation  and  management  of 
State  highway  safety  programs. 

8120012    AppOtabWy. 

The  provisions  of  this  part  apply  to 
States  conducting  highway  safety 
programs  in  accordance  with  23  U.SC 
402,  beginning  with  Midway  Safety 
Plans  submitted  for  Fiscal  Year  1992. 


Subpart 

1200.1  Pwpoaa. 

1200.2  Applicability. 

1200.3  Definitions. 

StApart  B-Ttw  Ntfiway  Satoty 

1200.10  ftepMslioaandti 

1200.11  Review  aadappravaL 
130012 

Fedaiai  funds. 
120013    Chaases. 


—d  ablipatioB  of 


S1200J 

As  used  in  this  subchapter — 

Annual  Evaluation  Report  means  the 
report  submitted  each  year  by  each 
State  which  de8crit)es  the 
accomplishments  of  its  highway  safety 
program  for  the  preceding  fiscal  year. 

Approving  Official  means  a  Regional 
Administrator  of  the  National  Highway 
Traffic  Safety  Administration  for  issues 
concerning  NHTSA  fonds  or  program 
areas  and  a  Division  Administrator  of 
the  Federal  H^way  Administration  for 
issues  concemix^  FHWA  funds  for 
program  areas. 

Carry-forward  Funds  means  those 
funds  whidi  a  State  has  obligated  bid 
not  expended  in  the  fiscal  year  in  whidt 
they  were  apportioned,  that  are  being 
reprogrammed  to  corai^te  ongoing 
activities. 

Coatmct  authority  means  the 
statutory  language  which  autliorizes  the 
agencies  to  enter  into  an  obligatioo 
without  the  need  for  a  prior 
appropriation  or  further  authorization 
from  Congress.  When  exercised, 
contract  authority  creates  a  binding 
obligation  on  the  United  States  for 
which  Coi^ress  must  make  subsetiuent 
ai^ropriattons  to  order  to  liquidate  (hp 
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obligaHons  inctirrad  pursuant  to  this 
authority. 

Contractor  means  the  recipient  of  a 
contract  or  subcontract  under  the  HSP. 
FHWA  means  the  Federal  Highway 
Administration. 

Fiscal  year  means  the  Federal  fiscal 
year,  consisting  of  twelve  months 
beginning  each  October  1  and  ending 
the  following  September  30. 

Governor  means  the  Governor  of  any 
of  the  fifty  States,  Puerto  Rico,  the 
Virgin  Islands.  Guam.  American  Samoa, 
or  the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Mayor  of  the 
District  of  Columbia,  or.  for  the 
application  of  this  part  to  Indians  as 
provided  in  23  U.S.C.  402(1).  the 
Secretary  of  the  Interior. 

Governor's  Representative  means  the 
Governor's  Representative  for  Highway 
Safety,  the  official  appointed  by  the 
Governor  to  implement  the  State's 
highway  safety  program  or.  for  the 
application  of  this  part  to  Indians  as 
provided  in  23  U.S.C.  402(i).  an  official  of 
the  Bureau  of  Indian  Affairs  who  is  duly 
designated  by  the  Secretary  of  the 
Interior  to  implement  the  Indian 
highway  safety  program. 

Highway  Safety  Plan  or  HSP  means 
the  Section  402  grant  application 
document  consisting  of  the  plan 
submitted  by  a  State  describing  the 
State's  highway  safety  problems  and 
detailing  the  projects  the  State  plans  to 
undertake  to  implement  a  highway 
safety  program  addressing  those 
problems. 

Highway  safety  program  includes  all 
of  the  projects  planned  or  undertaken  by 
a  State  or  its  subgrantees  or  contractors 
to  address  highway  safety  problems  in 
the  State. 

Major  equipment  means  tangible, 
nonexpendable,  personal  property 
having  a  useful  life  of  more  than  one 
year  and  an  acquisition  cost  of  $5,000  or 
more  per  unit,  or  such  other  definition  as 
a  State  may  elect  in  accordance  with  the 
procedures  in  i  1200.21(b)(1)  of  this  part. 

National  Priority  Program  Area 
means  a  program  area  identified  in 
1 1205.3  of  this  chapter  as  eligible  for 
Federal  funding  pursuant  to  23  U.S.C. 
402  because  it  encompasses  a  major 
highway  safety  problem  which  is  of 
national  concern  and  for  which  effective 
countermeasures  have  been  identified. 

NHTSA  means  the  National  Highway 
Traffic  Safety  Administration. 

Non-major  equipment  means  all 
tangible,  personal  property  which  does 
not  meet  the  definition  of  major 
equipment,  including  supplies. 

Program  area  means  any  area, 
including  but  not  limited  to  a  National 
Priority  Program  Area,  which  is  eligible 


or  approved  for  Federal  funding 
pursuant  to  23  U.S.C  402. 

Program  income  means  gross  income 
received  by  the  State  or  any  of  its 
subgrantees  or  contractors  which  is 
directly  or  Indirectly  generated  by  a 
Federally-supported  project  during  the 
project  performance  period. 

Project  means  any  of  the  activities 
proposed  or  implemented  under  an  HSP 
to  address  discrete  or  localized  highway 
safety  problems  falling  within  one  or 
more  program  areas. 

Reprogramming  means  applying 
carry-forward  funds  to  projects  in  a 
fiscal  year  subsequent  to  the  one  for 
which  the  funds  were  originally 
apportioned  to  the  State. 

"Section  402"  means  section  402  of  - 
title  23  of  the  United  States  Code. 

State  means  any  of  the  fifty  States  of 
the  United  States,  the  District  of 
Columbia.  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  or.  for  the  application  of  this 
part  to  Indians  as  provided  In  23  U.S.C. 
402(1),  the  Secretary  of  the  Interior. 

Subgrantee  means  a  recipient  of  an 
award  of  financial  assistance  by  a  State 
in  the  form  of  money,  or  equipment  in 
lieu  of  money,  under  an  HSP. 

Subpart  B— TIm  Highway  Saftty  Plan 

11200.10   PfpfiHon  and  aubmlMlon 

(a)  Time  period  covered  by  the  HSP. 
(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  a  State  shall  submit 
an  HSP  for  each  fiscal  year.  The  time 
period  for  which  the  State  shall  identify 
activities  to  address  highway  safety 
problems  under  each  such  HSP  shall  be 
one  fiscal  year,  unless  extended  in 
accordance  with  the  provisions  of 
i  1200.31  of  this  part. 

(2)  A  State  may  elect  to  submit  an 
HSP  once  every  three  fiscal  years, 
provided  advance  notice  is  ^ven  to  the 
approving  officials.  The  time  period  for 
which  the  State  shall  identify  activities 
to  address  highway  safety  problems 
under  each  such  HSP  shall  be  three 
consecutive  fiscal  years,  unless 
extended  in  accordance  with  the 
provisions  of  1 1200.31  of  this  part. 
Obligation  of  Federal  funds  and 
authority  to  incur  costs,  however,  shall 
be  based  on  each  fiscal  year. 

(b)  Content  of  the  HSP.  Each  State's 
HSP  shall  contain  the  following 
elements: 

(1)  Certifications  and  assurances.  A 
statement  containing  certifications  and 
assurances  shall  be  signed  by  the 
Governor's  Representative  and  shall 
satisfy  the  requirements  of  49  CFR  part 
18  and  other  applicable  law.  A  sample 
statement,  which  may  from  time  to  time 


be  amended  to  reflect  diangat  in 
applicable  law,  shall  be  made  available 
by  each  approving  offidaL 

(2)  Problem  identification  aummery. 
The  problem  identification  summary 
will  hlghlij^t  highway  safety  problems 
throughout  the  State  and  briefly 
describe  the  countermeasures  the  State 
will  employ  to  address  theaa  problems. 

(3)  Description  of  and  justification  for 
program  areas  to  be  funded.  A  State 
may  identify  and  seek  funding  for 
projects,  and  related  equipment 
purchases,  within  any  National  Priority 
Program  Area  or  any  other  program 
area.  National  Priority  Areas  are 
identified  in  1 1205.3  of  this  chapter. 
Other  program  areas  may,  from  time  to 
time,  be  Identified  by  statute,  by  rule,  or 
by  a  State.  For  each  program  area  for 
which  Federal  funding  is  sought,  the 
following  procedures  shall  apply. 

(I)  For  National  Priority  Pn^am 
Areas,  the  funding  procedures  at 
1 1205.4  of  this  chapter. 

(ii)  For  program  areas  identified  by 
statute,  the  funding  procedures 
prescribed  by  the  statute  and 
implementing  regulations  or.  in  the 
absence  of  prescribed  procedures,  the 
funding  procedures  at  i  1205.4  of  this 
chapter. 

(ill)  For  program  areas  identified  by  a 
State  and  not  falling  within  paragraphs 
(b)(3)(i)  or  (b)(3)(il)  of  this  section,  the 
funding  procedures  at  (  1205  J  of  this 
chapter. 

(4)  Discussion  of  planning  and 
administration  neeids.  Planning  and 
administration  needs  shall  be  discussed 
in  suffident  detail  to  justify  proposed 
expenditures.  Proposed  and  actual 
expenditures  shall  comply  with  the 
Federal  contribution  and  State  matching 
requirements  of  part  1262  of  this 
chapter. 

(5)  Description  of  training  needs. 
Training  needed  to  support  or  further 
the  objectives  of  the  HSP  should  be 
described  in  adequate  detail  to  justify 
proposed  expenditures.  Only  training 
that  supports  or  furthers  the  objectives 
of  the  HSP  shall  be  eligible  for  funding. 

[B]  Supporting  financial 
documentation.  Financial 
documentation  supporting  the  HSP  shall 
include  the  Highway  Safety  Program 
Cost  Summary.  Standard  Form  HS-217, 
reflecting  the  State's  proposed 
allocation  of  funds  among  program 
areas  and  for  planning  and  i 

administration  needs,  completed  in 
accordance  with  the  form's  written 
instructions,  and  such  other  finandal 
documentation  as  may  be  required  by 
law. 

(c)  Special  funding  conditions.  The 
planning  and  contents  of  an  HSP  shall 


reflect  the  following  funding 
requirements: 

(1)  Political  subdivision  participation. 
Proposed  expenditures  under  the  HSP 
shall  comply  with  the  requirements  for 
political  subdivision  participation 
contained  in  part  1250  of  this  chapter. 

(2)  NHTSA  project  length.  NHTSA 
funding  support  for  a  specific  project 
under  an  HSP  shall  ordinarily  not 
exceed  three  years.  However,  a  funding 
extension  beyond  three  years  may  be 
approved  in  writing  by  the  NHTSA 
approving  official  on  a  year-by-year 
basis,  provided  the  project  has 
demonstrated  great  merit  or  the 
potential  for  significant  long-range 
benefits  and  includes  a  cost  assumption 
plan  requiring,  at  a  minimum,  35  percent 
non-Federal  support  for  the  fourth  year 
and  50  percent  non-Federal  support  for 
the  fifth  and  sixth  years.  Under  no 
circumstances  will  a  project  be  funded 
beyond  six  years.  A  denial  of  a  project 
funding  extension  shall  be  in  writing  by 
the  NHTSA  approving  o^icial  and  shall 
be  subject  to  the  appeal  procedures  of 

S  1200.25  of  this  part.  The  project  length 
requirements  are  not  applicable  to 
planning  and  administration  activities; 
program  management  (e.g.,  program 
area  coordinators'  or  managers' 
oversight  of  the  continuing  development, 
implementation  and  evaluation  of  402  or 
related  State/locally  supported 
activities);  mandatory  (earmarked) 
programs;  training  projects  which 
support  activities  within  an  identified 
program  area;  or  other  activities  which 
are  required  by  statute. 

(d)  Due  date.  The  completed  HSP 
must  be  received  by  the  approving 
o^icials  no  later  than  August  1 
preceding  the  fiscal  year  for  which  it 
applies  or,  in  the  case  of  a  3-year  HSP, 
no  later  than  August  1  preceding  the 
first  fiscal  year  for  which  it  applies.  For 
a  State  operating  under  a  3-year  HSP, 
any  updates  for  the  second  and  third 
years  which  the  State  elects  to  submit 
must  be  received  by  the  approving 
officials  no  later  than  August  1 
preceding  the  fiscal  year  for  which  the 
updates  apply.  The  State  shall  furnish 
three  copies  of  its  HSP,  or  updated  HSP 
for  a  State  operating  under  a  3-year 
HSP,  to  the  NHTSA  and  FHWA 
approving  officials.  Failure  to  meet  these 
deadlines  may  result  in  delayed 
approvals. 


91200.11 

(a)  Review.  (1)  Each  approving  offidal 
shall  verify  that  each  HSP  complies  with 
the  basic  requirements  of  i  1200.10(b)- 
(c)  of  this  part.  Where  an  HSP  is  found 
not  in  compliance,  the  approving  offidal 
will  advise  the  SUte  to  take  such  action 


as  necessary  to  bring  the  HSP  into 
compliance. 

(2)  An  HSP  determined  to  satisfy  the 
basic  requirements  of  paragraph  (a)(1) 
of  this  section  shall  be  further  reviewed 
to  ensure  that  the  State  has  proposed  a 
highway  safety  program  which  justifies 
the  commitment  of  Federal  funds.  Each 
approving  official  shall  have  the 
discretion  to  require  further  clarification 
or  amendment  of  any  portion  of  an  HSP 
which  does  not  adequately  establish  the 
existence  of  a  bona  fide  highway  safety 
problem,  the  selection  of 
countermeasures  reasonably  calculated 
to  address  the  problem,  and  the  efficient 
proposed  use  of  Federal  funds. 

(3)  Each  approving  official  shall 
provide  States  with  reasonable  notice 
and  opportunity  to  amend  portions  of 
HSPs  which  are  found  inadequate.  Such 
notice  and  opportunity  to  amend  shall 
facilitate  the  informal  resolution  of 
problems  in  the  HSP.  to  the  maximum 
extent  practicable,  prior  to  the  time  by 
which  Uie  approving  official  must  render 
a  written  decision  in  accordance  wnth 
paragraph  (b)  of  this  section. 

(b)  Approval/Conditional  Approval/ 
Disapproval.  (1)  If  after  reasonable 
notice-  and  opportimity  to  amend 
pursuant  to  paragraph  (a)(3)  of  this 
section,  the  approving  official 
determines  that  a  State  has  provided 
Information  in  the  HSP  which  is 
inadequate  to  justify  a  proposed  use  of 
Federal  funds,  or  has  failed  to  comply 
with  other  requirements  of  this  part  or 
applicable  law,  the  approving  offidal 
shall  conditionally  approve  or 
disapprove  the  relevant  portion(8)  of  the 
HSP,  as  appropriate.  Otherwise,  the 
approving  official  shall  approve  the 
HSP,  except  that  ui  no  case  shall  the 
approving  official  approve  an  HSP 
which  is  submitted  without  the 
statement  required  by  i  1200.10(b)(1)  of 
this  part  until  receipt  of  such  statement 

(2)  Approval  conditional  approval,  or 
disapproval  of  the  HSP,  in  whole  or  in 
part,  shall  be  in  writing,  dated,  and 
signed  by  the  approving  official,  and 
shall  be  sent  to  the  Governor,  with  a 
copy  to  the  Governor's  Representative, 
within  30  days  of  receipt  of  the  HSP  by 
the  agency,  unless  extended  by  mutual 
agreement  of  the  approving  offidal  and 
the  Governor's  Representative. 

(3)  For  any  portion  of  the  HSP  which 
is  conditionally  approved  or 
disapproved,  a  detailed  explanation  of 
concUtions  or  reasons  for  disapproval 
shall  be  provided  in  writing  by  the 
approving  official  to  the  Governor's 
Representative.  Conditional  approval 
may  include  a  requirement  for  project  by 
project  approval  of  Federally  funded 
activities. 


(4)  All  approvals  and  conditional 
approvals  sent  to  the  Governor's 
Representative  shall  state  the  total 
dollar  amount  of  the  program  approved 
or  conditionally  approved  and  shall 
contain  the  following  statement: 

By  this  letter 's  (State)  fiscal 

year  19 Highway  Safety  Wan,  as 

submitted  on __(Date).  is  hereby 

approved,  subject  to  any  conditions  or 
limitations  set  forth  below. 
Authorization  to  incur  costs  is  subject  to 
the  availability  of  funds  during  fiscal 

year  19 (including  carry-forward 

funds  available  for  reprogranmiing).  and 
in  no  event  permits  the  State  to  be 
reimbursed  for  expenses  in  excess  of 
amounts  authorized  by  law. 
Reimbursement  is  contingent  upon  the 
submission  of  Standard  Forms  HS-62 
and  HS-217  within  60  days  after  either 

the  beginning  of  Fiscal  Year  19 or 

the  date  of  this  letter,  whichever  is  later. 

(1200.12   Apportk>nmant  and  obligation  of 
Federal  funds. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  on  October  1  of  each 
fiscal  year  covered  by  an  HSP,  the 
NHTSA/FHWA  Administrator,  as 
appropriate,  shall,  in  writing,  distribute 
funds  available  for  obligation  under 
section  402  to  the  States  and  provide  a 
statement  of  any  conditions  or 
limitations  imposed  by  law  on  the  use  ot 
the  funds. 

(b)  In  the  event  that  authorizations 
exist  but  no  applicable  appropriation  act 
has  been  enacted  by  October  1  of  a 
fiscal  year  covered  by  an  HSP,  the 
NHTSA/FHWA  Administrator,  as 
appropriate,  shall,  in  writing,  distribute 

a  part  of  the  funds  authorized  under 
section  402  contract  authority  to  ensure 
program  continuity  and  shall  provide  a 
statement  of  any  conditions  or 
limitations  imposed  by  law  on  the  use  of 
the  funds.  Upon  appropriation  of  section 
402  funds,  the  NHTSA/FHWA 
Administrator,  as  appropriate,  shall,  in 
writing,  promptly  adjust  the 
apportionment,  in  accordance  with  law. 

(c)  The  Federal  share  of  expenses 
mcuired  by  a  State  against  any  funds 
distributed  under  paragraphs  (a)  or  (b) 
of  this  section  shall  constitute  an 
obligation  of  the  Federal  Govemmenl, 
subject  to  any  conditions  or  limitations 
identified  in  the  distributing  document 
and  not  exceeding  the  total  dollar 
amount  of  the  approved  program 
identified  In  S  1200.11(c)(4)  of  this  part. 
No  reimbursement  of  State  expenses 
shall  be  made  until  the  State  submits 
and  the  approving  official  approves 
Forms  HS-62  and  H&-217. 
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vfprovol. 


(1)  Aay  nviika  whkk  would  isMilt  ill 
Um  QMd  for  Mlcblkmal  PiMknl  hMKlii« 
btyoad  tlMt  wUcb  to  abMdy 
•ppwtioned  or  dtotributwi  I0  the  State: 

(2)  Any  request  to  txtand  tlM  period 
dnriiit  vHdcli  cesli  nuy  be  Incurred,  ■• 
provided  to  1 1200Jt  of  this  part; 

(9)  Oentracting  etit.  eabgianttog.  or 
othenetoe  obtaMnf  the  tenrkee  of  a 
third  petty  to  petfom  KtivMes  wnfcli 
are  eealra)  to  the  pwpoeee  of  tiw  HSP. 
but  not  inelMltng  the  precteeiewt  of 

geaerel  seppert  servtoae  approved  ender 
theHSP: 

(4)  niiriir  to  key  penoos  ipedfled 
intheHSP:or 

(5)  Any  change  to  the  eeope  of 
obfacthpoe  of  a  profed.  For  the  pufpoiea 
of  thi«  paragraph,  each  of  the  following 
Shan  be  cenaidwd  a  chaage  to  eoope  of 
obiecthreac 

(i)  Any  toaaafar  of  hmda  iiUo  or  oat  of 
a  program  area  whtek  eiter  ihigly  or  to 
conbtoaltoB  with  past  nwveaMnU  of 
funda.  excaeda  ten  peroeal  of  the 
approved  hndiag  for  the  propam  area 
(for  the  p^gpoaea  ef  detiii  Mining  when 
the  ten  percent  Ihieeiwid  to  leeched, 
amounto  are  ciunolated  additfvely 
regardteaa  of  whether  the  fenda  are 
trananrred  into  er  ovl  of  the  program 
area;  ej^  -ft  percent  — S  penent«*ll 
percent,  and  not  1  peroenk  Ine  pine 
repreaenta  aMiving  innda  into  end  uie 
■linae  repraanto  iKivtog  fandi  onl  of  a 


mfm 


(il)  A19  toMrfv  of  Inida  aHetted  far 
•■aoaa  which  amaadi  10 
i  of  the  approved  ftonltag  far  the 

program  area  |Lc<  kofli  diinct  pnymento 

(iii)  Any  ledifecttoa  of  tktmSatS 
the  effort  devoted  to  erwipirhiiMthe 
goato  of  a  protect  approved  Mder  IM 
HSP. 

(b)  Approval  prmoedme*.  (1)  Statea 
shall  request  prior  approval  far  duagst 
by  sobniittliig  a  written  raqprnal  to  the 
approving  effidela.  aeoompeaiad  by 
Foram  ie-«  and  HB-217  Md/or  each 
odnr  infarmetion  es  toneoeeaery  to 
ejiplan  the  propoeed  diannB. 

(!)  The  appaovfa^  afWdaT rftoB 
indicete  approval  to  writtog.  end 
provide  e  sisaad  Fomi  H8-€S  if 
appHeable.  to  the  Govemor'a 
repraaentottve  normatty  arfthto  10 
working  days  after  receipl  of  the 
reqneaL 

(^  Sabtoct  to  the  eppaal  provtotona  of 
i  120026  of  thto  part,  the  epprovtag 


offlciel  mey  disepprove  a  change  to 
writii»  with  a  brief  explanation  of  the 
raaeona  Ihetefor.  Any  mm' 
shall  normaUy  be  mode  wHbte  to" 
working  days  after  receipt  of  the 


{c)  Pncedunt  fotdmigtt  not 
nquiring  prior  approval  Stotea  shall 
provide  documentary  evidence  of 
changes  not  retfalring  prior  approval  to 
the  approving  ofAdal  by  sobnitting 
amended  Forms  HS-02  and  HS-217.  and 
soch  other  information  as  to  1 
to  explato  the  change. 


■mnnyoinani  01  nm  r^^nwvy  omwiy 


I 

Except  as  otherwise  provided  to  thto 
■abpart  and  subject  to  the  provisiona 
herdn,  the  requirement  of  49  CFR  part 
18  and  appUcable  coet  principles  govern 
the  implementotioo  aiul  management  of 
State  hii^way  safety  programs  carried 
out  under  23  U.S.C  402. 


|120ILt1 

{•)AlIagoipmmt—{l]  Ttth.  Except  as 
provided  to  peragraphs  (b)(3)  and  tbK4) 
of  this  section,  titto  to  equipment 
acquhed  ander  the  HSP  win  vest  opon 
acquisition  to  die  State  or  ita 
subgrantee,  as  appropriete. 

(2)  U90.  All  eqidpment  shell  be  nsed 
for  the  orWnaHy  aothoriMd  grant 
purpoeea  far  as  long  as  needed  for  dmse 
purposes,  and  neither  the  State  nor  eny 
of  ita  sobgranteee  or  contractors  sImII 
encamber  the  titto  or  totereet  wUk  each 


(b)  Mq^apHJ^MMoMl)  GhoAv  of 
defiiUdom.  A  State  may  elect  to  aee  Ito 
own  deAnitloo  of  mafor  eqaipnMnt, 
provided  each  definMon  woold  at  toast 
todode  all  iteme  captarsd  by  the 
daflnitiai  eppaarii«  to  I  UOaSfl)  of  tUs 
part  Sach  dection  sheD  be  made  to 
writing  by  moGoveniors 
Repreeentetive  to  the  approving  official, 
in  tho  abasoee  of  wUch  Ae  deftdtioa  to 
i  13aOLS(1)  of  dds  pari  skaB  apply. 

{XI  MtamogmmH  and  dkpogitkm. 
Sabjad  to  too  loqairmnenta  of 

>(e)(n(b)0).and(bN4)of 


isfaaU 
I  of  aMfor  eqaipment 
'  the  HSP  to  acooidanoe 

widi  State  Iaw8( 

mi 

In  the  evani  a  State  or  tto  I 
provided  faderaDy^mned  m^or 
equipaseot: 
(i)  THto  shaU  lemato  veatod  to  the 


(ii)  Maiiagemsnt  shaU  be  to 
accordance  with  Federal  rules 


procedures,  end  an  aimoal  Inventory 
listing  shall  be  submitted: 

(iH)  The  Stato  or  Ito  snbpantoe  shdl 
reqaeet  dispedtiea  tostroctions  from 
^MTSA  or  PHW A.  as  anprapriato.  when 
the  item  to  no  tongsr  needed  to  dte 


(4)  Ri^  to  tramfo'titk.  NHTSA  or 
FHWA  may  reeerve  the  ri^  to  transier 
title  to  maior  eqdpmaat  aoqairod  mider 
the  HSP  to  the  Federd  Government  or  to 
a  thhd  parly  when  sadi  third  party  to 
otherwtoa  digible  under  existing 
statutea.  Any  soch  transfer  shall  be 
subject  to  the  following  requirements: 

(i)  The  property  shell  be  Identified  to 
the  grant  or  otherwiao  made  known  to 
the  Stato  to  writing; 

(ii)  NHTSA  or  FHWA.  aa  appBcablo. 
shaU  tosae  diapodltoa  tastfuclions 
withto  120  calendar  days  eftor  the  end 
of  the  profect  for  vdiich  the  property 
waa  aoqidred.  to  the  abaenoe  of  wMch 
the  State  shaD  follow  the  applicable 
piocedures  to  40  CFR  pari  1& 

(c)  MMMM^br  apv^pwMMt  Sobbed  to 
the  requlrsmenU  of  paragraph  (aK2}  of 
thto  eactioa  and  except  as  otherwiee 
provided  to  40  CFR  part  It.  Slatae  and 
their  sabgtanteee  and  contractors  shall 
manage  and  dtopoee  of  noiHBaior 
equipment  eoqdred  ander  dm  HSP  to 
ecoordance  with  State  tows  and 
procedures. 

|120tL22    V( 


Each  Stato  shaD  sabmit  to  the 
approwiag  oiRdd 

all  expenses  incunod.  ragardleao  of 
whethar  the  Stata  rscalvea  advanco 
paymanto  or  to  raimbenad  far 
expendituvaa  under  the  HSP.  Each 
voiwhar  shall  be  accoBpontod  by  a  copy 
of  the  ptotod  sgieeBMnt(s).  and  mg 
amendmento  therdo.  ander  wU^ 
sipunsas  have  been  incanod,  anlssa  a 
copy  of  sach  syaement(s)  (or 
amendments.  VL  applicabto)  has  been 
provioaely  provided. 

(a)  Cantan<  ofvooiAan.  At  a 
minimum,  ondi  voo^«  shall  provide 
the  foUowiag  tofannation  far  4 
daimod  to  each  pramn  an 

(1)  Piopam  Araa/iPraiwt  I 

(2)  FOderd  funde  obUtsledb 

(3)  Amount  of  Pedsrd  funda  aUocatod 
to  toed  benefit  (prodded  W-anMoHy 
only— March  aa  and  September  SO  of 
each  calendar  year); 

(4)  Cumutotive  Totd  Cost  to  Dete: 

(5)  Cumdetlve  Psuud  rteds 


(0) 

m 
w 

scakreto) 
MO|a).lf 


thto  nriodi 
rate  (Le^  1 

2>UAC 
to 


accordance  with  the  appUcable  NHTSA 
Order. 

(b)  Submission  requirements.  At  a 
minimum,  vouchers  and  supporting 
project  agreements  shall  be  submitted  to 
the  approving  ofTicial  on  a  quarterly 
basis,  no  later  than  15  working  days 
after  the  end  of  each  quarter,  except  that 
where  a  state  receives  funds  by  letter  of 
credit  or  electronic  transfer  at  an 
annualized  rate  of  one  million  dollars  or 
more,  the  vouchers  and  agreements  shall 
be  submitted  on  a  monthly  basis,  no 
later  than  15  working  days  after  the  end 
of  each  month.  Failure  to  meet  these 
deadlines  may  result  in  delayed 
reimbursement 

{1200.23    Program  incoine. 

(a)  Inclusions.  Program  income 
includes  income  from  fees  for  services 
performed,  from  the  use  or  rental  of  real 
or  personal  property  acquired  with  grant 
funds,  from  the  sale  of  commodities  or 
items  fabricated  under  a  grant 
agreement,  and  from  payments  of 
principal  and  interest  on  loans  made 
with  grant  funds. 

(b)  Exclusions.  Program  income  does 
not  include  interest  on  grant  funds, 
rebates,  credits,  discounts,  refunds, 
taxes,  special  assessments,  levies,  fines, 
proceeds  from  the  sale  of  real  property 
or  equipment,  income  from  royalties  and 
license  fees  for  copyrighted  material, 
patents,  and  inventions,  or  interest  on 
any  of  these. 

(c)  Use  of  program  income — (1) 
Addition.  Program  income  shall 
ordinarily  be  added  to  the  funds 
committed  to  the  HSP.  Such  program 
income  shall  be  used  to  further  the 
objectives  of  the  project  under  which  it 
was  generated. 

(2)  Cost  sharing  or  matching.  Program 
income  may  be  used  to  meet  cost 
sharing  or  matching  requirements  only 
upon  written  approval  of  the  approving 
official.  Such  use  shall  not  increase  the 
commitment  of  Federal  funds. 

{1200.24    Compliance. 

Where  a  State  is  found  to  be  in 
noncompliance  with  the  terms  of  the 
HSP  or  applicable  law,  the  approving 
o^cial  may  apply  the  special  conditions 
for  high-risk  grantees  or  the  enforcement 
procedures  of  49  CFR  part  18.  as 
appropriate  and  in  accordance  with 
their  terms. 


decision  to  impose  special  conditions  or 
restrictions  or  to  seek  remedies  under 
i  1200.24  of  this  part  and  a  denial  of  a 
funding  extension  under  S  1200.10(c)(2) 
of  this  part,  may  be  obtained  by 
submitting  a  written  appeal  of  such 
decision,  signed  by  the  Governor's 
Representative,  to  the  NHTSA 
approving  official.  Such  appeal  shall  be 
forwarded  promptly  to  the  NHTSA 
Deputy  Administrator  through  the 
NHTSA  Regional  Coordinator.  The 
decision  of  the  Deputy  Administrator 
shall  be  final  and  shall  be  transmitted  to 
the  Governor's  Representative  through 
the  approving  official. 

Subpart  D—Cloooout 

{1200.30    Expiration  of  the  HSP. 

Unless  extended  in  accordance  with 
the  provisions  of  S  1200.31  of  this  part,  a 
one-year  HSP  shall  expire  on  the  last 
day  of  the  fiscal  year  to  which  it 
pertains  and  a  three-year  HSP  shall 
expire  on  the  last  day  of  the  third  fiscal 
year  to  which  it  pertains.  The  State  and 
its  subgrantees  and  contractors  may  not 
incur  costs  past  the  expiration  date. 

{1200.31    Extension  of  the  HSP. 

Upon  written  request  by  the  State, 
specifying  the  reasons  therefor,  the 
approving  official  may  extend  the 
expiration  date  for  some  portion  of  an 
HSP  by  a  maximum  of  90  days.  The 
approval  of  any  such  request  for 
extension  shall  be  in  writing,  shall 
specify  the  new  expiration  date,  and 
shall  be  signed  by  the  approving  official. 
If  an  extension  is  granted,  the  State  and 
its  subgrantees  and  contractors  may 
continue  to  incur  costs  under  the  HSP 
until  the  new  expiration  date,  and  the 
due  dates  for  other  submissions  covered 
by  this  section  shall  be  based  upon  the 
new  expiration  date.  However,  in  no 
case  shall  any  extension  be  deemed  to 
authorize  the  obligation  of  additional 
Federal  funds  beyond  those  already 
obligated  to  the  State  by  the  Federal 
Government  nor  shall  any  extension  be 
applicable  to  the  submission  of  the 
Annual  Evaluation  Report  Only  one 
extension  shall  be  allowed  for  each 
HSP. 

{1200.32    Find  voucher  and  proiect 


constitutes  the  final  request  for  payment 
for  each  HSP. 

{1200.33   Annusi  evaluation  report 

Within  90  days  after  die  expiration  of 
the  fiscal  year,  each  State  shall  submit 
to  the  approving  official  an  Annual 
Evaluation  Report  describing  the 
accomplishments  of  the  highway  safety 
program  under  the  HSP  for  the  fiscal 
year.  The  report  shall  include  the 
following  information. 

(a)  Statewide  overview.  A  three  to 
five  page  overview  of  statewide 
accomplishments  in  highway  safety, 
regardless  of  funding  source; 

(b)  Report  by  program  area.  For  each 
funded  program  area,  an  evaluation  of 
actual  program  accomplishments  and 
costs  compared  to  those  set  forth  in  the 
HSP,  noteworthy  projects  underway  or 
completed,  and  successes,  innovative 
solutions,  problems,  and  failures: 

(c)  Legislative  and  administrative 
accomplishments.  A  discussion  of 
significant  administrative  and  legislative 
accomplishments  which  promoted  the 
goals  of  highway  safety;  and 

(d)  Status  of  remedial  actions.  An 
evaluation  of  the  progress  the  State  is 
making  in  correcting  deficiencies 
identified  through  program  and  fmancial 
management  reviews  conducted  by  the 
approving  officials  or  by  the  State. 

{1200.34    DIsposttion  of  unexpended 


{1200.25    NtrrSAi 

Review  of  any  written  decision  by  the 
NHTSA  approving  official  under  this 
part,  including  a  disapproval  or 
conditional  approval  of  any  part  of  an 
HSP  under  S  1200.1(b)  of  diis  part  a 
disapproval  of  a  request  for  a  changed 
under  {  1200.13(b)(3)  of  this  part  a 


Each  State  shall  submit  a  final 
voucher  which  satisfies  the 
requirements  of  S  1200.22(a)  of  this  part 
and  copies  of  project  reports  for  all 
projects  approved  imder  the  HSP  within 
90  days  after  the  expiration  of  each 
fiscal  year,  unless  extended  in 
accordance  with  the  provisions  of 
1 1200.31  of  this  part.  The  fmal  voucher 


Any  funds  which  remain  unexpended 
after  payment  of  the  final  voucher  shall 
be  carried  forward,  credited  to  the 
State's  highway  safety  account  for  the 
new  fiscal  year,  and  be  made 
immediately  available  for 
reprogramming  under  a  new  HSP  or 
under  the  next  year  of  a  continuing 
three-year  HSP,  subject  to  the  approval 
requiremenU  of  { 1200.11(b)  of  this  part 

{1200.35    Poet-grant  adtustmcnts. 

The  doseout  of  an  HSP  does  not 
affect  the  ability  of  NHTSA  or  FHWA  to 
disallow  costs  and  recover  funds  on  the 
basis  of  a  later  audit  or  other  review  or 
the  State's  obligation  to  return  any  funds 
due  as  a  residt  of  later  refunds, 
corrections,  or  other  transactions. 

{1200.36    Contmumo  requirements. 

The  following  provisions  shall  have 
continuing  applicabiUty, 
notwithstanding  the  doseout  of  an  HSP: 

(a)  The  requirement  to  use  all 
equipment  for  the  originally  authorized 
grant  purposes  for  as  long  as  needed  for 
those  purposes,  as  provided  in 

{ 1200.21(a)(2)  of  this  part 

(b)  The  management  and  disposition 
requirements  for  major  equipment  as 
provided  in  { 1200.21(b)(2)  of  this  part 
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(c)  The  audit  raquimMntt  and 

records  retention  and  access 
requiremenU  of  48  CFR  put  18. 

PART  1204-4IMFOmi  OmOEUNES 
FOR  STATE  HMIHWAY  SAFETY 
PROGRAMS 

3.  Tlie  aathotity  cHatkin  for  pMt  laot 
continues  to  read  as  follows: 

Aulhoriiy: »  US.C.  402:  <ieiega<io<u  of 
authority  at  4t  CFR  1^  and  1  Ja 


DEPARTMENT  OF  TME  MTERIOII 
OfflMOll 


I120M    U 

4.  bi  1 1204.4.  supplements  A  through 
I.  are  removed. 

PART  laOS-HKMWAY  SAFETY 
PROQRAMSt  DETERMMATIONS  OF 
EFFECTIVENESS 

5.  Hie  authority  dUtion  for  part  1205 
continues  to  read  as  follows: 

AttdMriiy:  23  II&C  408:  dalegatiaas  of 
aathortty  at  4B  CFlt  1^  and  1  Ja 

e.  In  1 120S4.  the  introductory  text 
and  paragraph  (a)  are  revised, 
paragrapha  (c)  and  (e)  are  removed,  and 
paragraph  (d)  is  redesignated  as 
paragraph  |c)  and  revised  to  read  as 
follows: 


<120M 


for  HBIKInai 


A  State  i^anoing  to  use  funds  under 
23  U^.C  402  to  support  a  program  that 
is  writhin  a  National  Highway  Safety 
Priority  Program  Area  shall  be  subiect  to 
the  following  procedures: 

(a)  The  State  shall  describe  each 
highway  safety  problem  within  such 
Priority  Area  anid  any  countermeasure 
proposed  to  decrease  or  stabiUxe  the 
pn^lem.  and  provide  recent  statistical 
trend  data  concerning  infury,  fatal,  and 
property  damage  crashes  to  support  the 
problem  and  countermeasure 
identifications. 

(c)  NHTSA  and/or  FHWA.  as 
applicable,  shall  review  the  information 
provided  under  paragraphs  (a)  and  (b)  of 
this  section  in  accordance  with  the 
procedure*  of  1 120ail  ol  this  chapter. 

Issued  oru  Inn*  M.  1901. 

IsnylalpbCmy. 

Administrator.  Notioaa/ Highway  Traffic 
Safety  Adminmtrotioo. 

Thonas  a  Larson 

Administrator,  Ftdaial  Highway 

A<hniniatration. 

|FR  Doc  Vl-lSan  FiM  a-25-ei:  3:2s  pni 
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North  Dakota  PwiMMfit  RafluMtory 


AOmcv:  OfRce  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACnoie  Proposed  ruir,  pobBc  comment 

period  and  opportunity  for  puUic 

hearing  on  proposed  amendment. 


proposed  amendment  by  contacting 
OSKfs  Casper  Field  Office. 

Guy  Ridgett.  Director.  Casper  Ffeid 
Office.  Office  of  Sorfsce  Mining 
Redamation  and  Brforeement.  100 
East  B  Street,  room  2128,  Casper,  WY 
82801-1918,  Telephone:  (307)  201-6778. 

Edward ).  Englerth.  Director. 
Redamation  Division.  Public  Service 
Commission.  Capitol  Building. 
Bismarck.  ND  58506-0165,  Telephone: 
(701)224-4098. 


summary:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  North 
Dakota  permanent  regulatory  program 
(hereinafter,  the  "North  Dakota 
program")  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Part  of  the  proposed 
amendment  is  in  response  to  changes 
requested  by  OSM  through  iU  30  CFR 
part  732  state  program  amendment 
process  and  part  is  discretionary 
changes  initiated  by  the  North  Dakota 
Legislature. 

OSM  notified  North  Dakota  of  the 
required  changes  to  their  program  by 
letters  dated:  November  17, 1900;  and 
February  7, 1980  (Administrative  Record 
Nos.  NIH-01:  umI  ND^-01, 
respectively).  The  amendment  is 
intended  to  revise  the  SUte  program  to 
be  consistent  with  the  corresponding 
Federal  standards,  incorporate  the 
additional  Aexibitity  afforded  by  the 
revved  Federal  regulations  and  improve 
operational  effidency. 

This  notice  sets  forth  the  times  and 
locations  that  the  North  Dakota  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection  and  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  amendment 
dates:  Written  comments  must  be 
received  by  4  pjn.,  mdt.  July  2a  1981.  If 
requested,  a  public  hearing  on  the 
proposed  amendment  will  be  held  on 
July  23, 1981.  RequesU  to  present  oral 
testimony  at  the  hearing  must  be 
received  by  4  p.m..  mdt.  on  July  15. 1991. 
AOORESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Guy 
Padgett.  Director  of  the  Casper  Field 
Office,  at  the  address  listed  below. 

Copies  of  the  North  Dakota  program, 
the  prt^msed  amendment,  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for  pabbc 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
tiirough  Friday,  exduding  hdidays.  Each 
requester  may  receive  one  copy  of  the 


kTMWCONTACr 

Guy  Padgett  Director,  Casper  Field 

Office,  on  telephone  number  (307)  281- 

5776. 

SUPPLEMSNTARV  MTONMATIOM: 

I.  BackgrauDd  on  the  North  Dakota 


On  December  15, 1980.  the  Secretary 
of  the  Interior  approved  the  North 
Dakota  program.  General  background 
information  on  the  North  Dakota 
program  induding  the  Secretary's 
findings  and  the  disposition  of 
comments  can  be  found  in  the  December 
15, 1980  Fsdetal  Regislar  (45  FR  82246). 
Subsequoit  actions  omceming  North 
Dakota's  {vogram  and  program 
amendments  can  be  found  at  30  CFR 
964.12. 934.13.  and  934.14. 934.15. 834.16 
and  934.3a 

n.  Proposed  Amendment 

By  letter  dated  June  12. 1981 
(Administrative  Record  No.  ND-M-01). 
North  Dakota  submitted  a  jvoposed 
amendment  to  its  program  pursuant  to 
SMCRA.  North  Dakota  submitted  the 
proposed  amendment  to  the  North 
Dakota  Century  code  (NDCC)  and  the 
North  Dakota  Administrative  Code 
(NDAC)  in  re^wose  to  OSMs  30  CFR 
732.17  notifications  of  November  17, 
1988;  and  February  7, 1990 
(AdministiBtive  Record  Nos.  ND-)-m 
and  ND-k-01.  respectively) 

The  sections  of  the  program  that 
North  Dakota  proposes  to  add  or  amend 
that  are  subject  to  review  are:  NDCC  38- 
12.1  Exploration  Data;  NDAC  43-02-01 
Coal  Exploration;  NDAC  38-14 J  Surface 
Mining  and  Redamation  Operations; 
and  NDAC  68-05.2  Termination  of 
Jurisdiction. 

m.  Public  Comment  Procedure* 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applk»ble 
program  approval  criteria  iA  30  CFR 
732.15.  If  the  amendmeni  U  deemed 
adequate,  it  will  become  part  of  the 
North  Dakota  program. 


Written  Cinimtents 
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Wdttan  comments  should  be  sj^edfic. 
paitaia  ealy  to  As  issues  proposed  in 
this  rulemakiag,  and  iadud* 
eKplaoatioos  in  sapportof  the 
commentor's  seooassendatinns. 
CoBiauBtB  raostwad  after  the  tisM 
indicated  uadar  ''•MI8"  ot  at  locations 
other  than  the  Casper  Field  Office  ariU 
not  necessarily  be  coasidBred  in  the 
final  mlMnaUng  or  ioduded  in  the 
admiaistrstiwe  seuwL 

nibtk  Hearing 

fotsoas  wiiUng  to  testify  at  the 
public  hearing  should  contact  the  person 
listed  under  "KM  niRTHEa  imfobmation 
CONTACT"  by  4  p  jn..  muLL  on  July  15. 
1991.  Hie  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  cequesting  the  heaD(\g.  If  DO  one 
requests  an  opportunity  to  testify  at  a 
public  ^ftt«'<»igi  a  hearing  will  not  be 
held.  Filiag  of  a  written  statement  at  ttie 
time  of  the  hearing  is  requested  as  il  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  ^«ring  will  continue  on 
the  specified  date  until  all  pecsons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  sa  will  be  heanl  following  those 
who  have  beea  scheduled.  The  hearing 
will  end  after  all  pecsons  sdieduled  to 
testify  ami  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

Public  Meeting 

If  only  one  person  oequests  an 
opportunity  to  testify  at  a  hearing,  a 
pubUc  meeting,  rather  than  a  public 
hearing,  may  belield.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  OSM  office 
listed  under  *>OR  further  vikirmation 
CONTACT".  All  such  meetings  will  be 
opea  to  the  public  and.  if  pos8tt>le, 
notices  of  meetings  will  be  posted  at  the 
locations  tisted  under  *^ODRC88ES**.  A 
written  summary  of  eadi  meeting  win 
be  made  a  part,  of  the  administrative 
record. 

Ustoftlllj  rliinJ8<yKPait934 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated  iuae  21. 1001. 
RaynoudLIiswria. 

Assistant DumLtiw.  Westaa Support Ceatar. 
[PR  Obc.  91-«a77  fa»4«-27-«:  SeSS  SB) 


Inddawtai  CoM  Eiraadew 

AQENCV:  Office  of  Surface  Mining 

BAdaaation  and  Eolorcemeot  (OSM). 

Interior. 

ACHOae  Proposed  rafe:  reopening  and 

extenstea  of  ceaament  period  on 

proposed  amrndmcnt 


summary:  On  May  23. 1991  (56  FR 
23664),  OSM  announced  receipt  of 
reviaioos  to  a  previously  proposed 
amendment  to  the  Viiginia  permanent 
regulatory  program  (hereinafter,  the 
Virginia  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  By  letter  dated  April  18. 
1991  (Administrative  Record  No.  VA- 
793),  Virginhi  had  submitted  additional 
information  to  both  support  and  moifify 
its  proposed  amendment  dated  October 
1, 1990  (AdministratiTe  Record  No.  VA- 
768),  which  responded  to  two  30  CFR 
732.17(f)(1)  notifications  (Administrative 
Record  Nos.  VA-743  and  VA-749).  TIib 
proposed  amendment  indudes  dianges 
in  Voghiia's  program  relating  to 
revegetation  standards  for  success, 
siltation  structures  and  Impoundments, 
termination  of  Jurisdiction,  roads  and 
support  facilities,  coal  exploration, 
probeUe  hydrdogic  consequences 
determinations,  and  permitting 
oUigations  relative  to  redamation.  Also 
indoded  are  changes  to  the  regidetions 
relative  to  the  exemption  for  coal 
extraction  incidental  to  the  extraction  of 
oUier  minerals  leiaoved  for  puposes  of 
commercial  use  or  sale,  and  regulations 
mnoeiiring  prime  farmland  and  coal 
preparation  plants  that  are  not  kxated 
within  the  permit  area  of  a  mine.  In 
connection  with  the  revision  submitted 
by  Virginia  on  Ai^  18, 1991.  OSM 
reopened  and  ei^ended  ^  public 
comment  period  en  Vir^nia's  October  1. 
1990.  proposed  am«idraent.  In 
annouBciog  the  revisians  to  tiie  State's 
ortgfaial  prepoeed  amendment  OSM 
faded  to  identify  revisions  to  the  State 
program  at  VR  48&-83-18.773.18(c)(4)(ii) 
and  (c^TJ,  Tlwrefore.  OSM  is  reopening 
and  eNtemJSng  Ae  comment  period. 
OSM  wifll  consider  the  new  information, 
the  existing  proposed  maemitneai.  and 
any  previous  comments  iwfaen  making  a 
final  deeieisn  on  the  proposed 

TMs  notice  sets  lorth  the  times  and 
locations  that  the  Virginia  program  and 
proposed  aflMndment  to  the  program  are 
available  for  public  Inspsctfen  and  the 
comment  periiod  during  which  interested 
parties  may  eubmii  written  oommenU 
00  the  proposed  amendment 


DATBS:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  July  15. 
1991. 

AOORESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Mr. 
Robert  A.  Penn,  D'u^ctor,  Bi^  Stone  Gap 
Field  Office  at  the  first  address  listed 
below. 

Copies  of  the  Virginia  pragcam. 
proposed  naMrndmfintB  and  aQ  written 
comouaits  received  in  response  to  this 
notice  will  be  available  fcM'  review  at  die 
locations  listed  below  during  normal 
business  hours  Monday  through  Friday, 
excluding  holidays.  Each  requester  may 
receive,  free  of  charge,  one  single  copy 
of  the  proposed  wnendmeot  by 
contacting  the  OSM  Big  Stone  Gap  Fickl 
Office. 

Office  of  Suifaoe  Mming  Redamation 
and  Enforcement  Big  Slone  Gap  Field 
Office.  P.a  Drawer  121B.  PoweB 
Vaiky  Square  Shopping  Center.  Rooai 
22a  Route  23.  Big  Stone  Gap.  Virgima 
24219,  Telephone  (703)  523-4303. 
Viiginia  Division  of  Mined  Land 
Redamation.  P.O.  Drawer  U.  622 
Powell  A»enue.  Big  Stone  Cap. 
Virginia  2«».  Telepheae  (703)  523- 
8100. 
FOR  FURTHER  RirORMATION  CONTACT: 
Mr.  Robert  A  Penn.  Director.  Big  Stone 
Gap  Field  Office.  Telephone  (703)  523- 
4303. 
SUPPlEMfNTARV  arORMATIOSi: 

L  Bacxgiound 

The  Secretary  of  the  Interior  approved 
the  Virginia  program  on  Deceaiber  IS. 
1981.  Informatioa  pertinent  to  the 
general  background  atad  revisixms  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  can  be  found  in 
the  December  15, 1981.  Federal  Re^rter 
(46  FR  61D85-61115).  Subsfqiient  actions 
concerning  the  conditions  of  approval 
and  proposed  amendments  are 
identified  at  30  CFR  946.12,  946.13. 
946.15,  and  946.16. 

II.  Discussion  of  Amendments 

By  letter  dated  October  1. 1990 
(Administrative  Record  No.  VAr-768), 
Virginia  suboutted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  OSM  announced  in  tiie 
October  31. 199ft  ftdaral  Register  (S6  FR 
43611-45814)  ffsceipt  of  the  amnniimpnt 
and  itmted  public  comment  By  letter 
dat«d  March  20. 1991  (Administrative 
Recoid  No.  VA-792).  OSM  notified 
Virginia  of  25  Items  contained  m  the 
amendment  that  required  cither 
darificationer  revision.  By  letter  dated 
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April  1&  1991  (Administrative  Record 
No.  VA-793).  Virginia  submitted 
clarifications  and  revisions  to  the 
proposed  amendment.  OSM  announced 
in  the  May  23. 1991.  Federal  Registar  (56 
FR  23664)  receipt  of  the  clarifications 
and  revisions  and  invited  public 
comment.  However,  OSM  failed  to 
discuss  two  revisions  which  are 
described  below. 

Virginia  has  revised  VR  480-03- 
19.773.18  (c)(4)(ii)  and  (c)(7)  by  deleting 
reference  to  spillway  design  storm 
criteria  in  order  to  be  consistent  with 
VR  480-03.19.816/817.49(b)(7). 

m.  PubUc  Comments  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Virginia  satisfy  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendments  are 
deemed  adequate,  they  will  become  part 
of  the  Virginia  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Big  Stone  Gap 
Field  Office  will  not  necessarily  be 
considered  in  the  Rnal  rulemaking  or 
included  in  the  Administrative  Record. 

List  of  SubjecU  in  30  CFR  Fart  946 

Intergovernmental  relations.  Surface 
mining,  and  Underground  mining. 

Dated:  June  21, 1991. 
CariCOoM, 

Assistant  Director.  Eastern  Support  Center 
(FR  Doc  91-15378  Filed  6-27-91:  8:45  am) 
MUNMCOOe  4310-OS-H 


DFPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Hoalth  Sorvico 

42  CFR  Part  100 
RIN  0905-AO2S 

VacdM  Injury  Componsaticn: 
Calculation  of  Coat  of  Hoalth 
Inauranca 

AOCNCv:  Public  Health  Service.  HHS. 
ACTION:  Notice  of  proposed  rulemaking. 


:  Subtitle  2  of  title  XXI  of  the 
Public  Health  Service  ACt  (PHS),  as 
enacted  by  the  National  Childhood 
Vaccine  Injury  Act  of  1986,  and  as 
amended,  governs  the  National  Vaccine 


Injury  Compensation  (NVIC)  Program. 
The  NVIC  Program,  administered  by  the 
Secretary,  provides  that  a  proceeding  for 
compensation  for  a  vaccine-related 
injury  or  death  shall  be  initiated  by 
service  upon  the  Secretary  and  the  filing 
of  a  petition  with  the  United  States 
Claims  Court  In  some  cases,  the  injured 
individual  may  receive  compensation 
for  future  lost  earnings,  less  appropriate 
taxes  and  the  "average  cost  of  a  health 
insurance  policy,  as  determined  by  the 
Secretary."  It  is  the  purpose  of  this 
proposed  rule  to  set  out  the  amoimt  to 
be  deducted  from  the  award  of 
compensation  which  would  reflect  the 
average  cost  of  a  health  insurance 
policy. 

OATCS:  Comments  must  be  submitted  on 
or  before  August  27, 1991. 
AODRCSSES:  Written  comments  should 
be  addressed  to  Fitzhugh  Mullan,  M.D.. 
Director,  Bureau  of  Health  Professions 
(BHPr),  Health  Resources  and  Services 
Administration  (HRSA),  room  8-05. 
Parklawn  Building.  5600  Fishers  Lane. 
RockviUe.  Maryland  20857.  AU 
comments  received  will  be  available  for 
public  inspection  and  copying  at  the 
Office  of  Program  Development,  BHPr, 
room  8A-55.  Parklawn  Building,  at  the 
above  address  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5  p.m. 
FOn  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  Balbier.  Director.  Division 
of  Vaccine  Injury  Compensation.  8001 
Montrose  Road,  room  702.  Rockville. 
Maryland  20852;  telephone  number  301 
443-6593. 

SUPPlfMENTARY  INFORMATION:  Under 
the  National  Vaccine  Injury 
Compensation  Program,  42  U.S.C.  300aa- 
10  et  seq.  as  amended,  an  individual 
may  file  petition  in  the  United  States 
Claims  Court  for  compensation  for 
vaccine-related  injuries  or  death.  The 
Secretary  is  named  by  the  Act  as 
Respondent  in  these  proceedings  and 
carries  out  other  functions  under  the 
Act.  The  Secretary's  authorities  under 
the  Program  established  by  the  Act  have 
been  delegated  to  the  Health  Resources 
and  Services  Administration. 

The  elements  of  compensation  to  be 
awarded  to  a  successful  petitioner  are 
set  out  in  section  2115  of  the  Public 
Health  Service  Act  42  U.S.C.  300aa-15. 
Subsection  (a)(3)(B]  provides 
specifically  for  compensation  for  lost 
earnings  for  a  person  who  has  sustained 
a  vaccine-related  injury  before  attaining 
the  age  of  18.  and  whose  earning 
capacity  is  or  has  been  impaired 
sufficiently  to  anticipate  that  such 
person  is  likely  to  suffer  impaired 
earning  capacity  at  age  18  and  beyond. 
The  injured  person  would  be  eUgible  to 


receive  compensation  for  loss  of 
earnings,  after  the  age  of  18.  which  are 
calculated  on  the  basis  of  the  average 
gross  weekly  earnings  of  workers  In  the 
private,  non-farm  sector,  less 
appropriate  taxes  and  the  "average  cost 
of  a  health  insurance  policy,  as 
determined  by  the  Secretary."  The  wage 
data  are  taken  from  the  Employment 
and  Earnings  survey  done  by  the 
Department  of  Labor,  Bureau  of  Labor 
Statistics.  (Subsection  (a)(3)(A)  provides 
specifically  for  payment  of  lost  earnings 
for  individuals  injured  after  reaching  age 
18  and  does  not  include  deductions  for 
taxes  and  the  cost  of  health  insurance.) 

The  Department  is  proposing  to  set 
out  the  amount  to  be  deducted  from  the 
award  of  compensation  which  would 
reflect  the  average  cost  of  a  health 
insurance  policy.  Based  on  data  from  a 
1989  survey  by  The  Health  Insurance 
Association  of  America  (HIAA).  the 
average  monthly  premium  cost  for 
individuals  covered  under  employment- 
related  group  insurance  was  estimated 
to  be  $117.00  in  1989.  The  survey 
reported  the  average  costs  of  seven 
kinds  of  coverage:  Conventional  plans, 
both  managed  and  unmanaged: 
nonpreferred  provider  and  preferred 
provider  and  health  maintenance 
organizations,  including  individual 
practice  association,  staff /group,  and 
hybrid  arrangements.  Or,e  hundred 
seventeen  ($117)  dollars  's  a  weighted 
average  of  these  costs.  The  results  of  the 
survey  were  published  in  the  journal  of 
Health  Affairs.  Vol.  9,  No.  3.  Fall  1990. 
The  Department  is  proposing  to  use  this 
survey  to  establish  a  baseline  figure 
based  upon  its  being  the  most  accurate    . 
and  complete  analysis  available. 
It  is  proposed  that  this  figure  be 
indexed  periodically  by  the  medical  care 
component  of  the  Consumer  Price  Index 
(CPI)  (All  Urban  Consumers,  U.S.  City 
Average)  published  by  the  United  States 
Bureau  of  Labor  Statistics.  This  index 
will  be  used  because  it  reflects  changes 
in  the  cost  of  medical  care  which 
underlie  health  insurance.  The  period 
covered  by  tiie  Health  Affairs  survey 
ended  on  July  1. 1989.  Accordingly,  the 
Department  has  applied  the  13.8  percent 
change  in  the  index  covering  the  period 
July  1, 1989.  until  December  31, 1990,  to 
the  baseline  figure  of  $117.00,  resulting 
in  a  preliminary  figure  for  1990  of 
$133.00.  When  this  rule  is  published  in 
the  Federal  Registar  in  final  form,  the 
Department  will  update  that  figure  as 
appropriate.  Thereafter,  the  Department 
will  file  updated  figures  with  the  United 
States  Claims  Court  and  will  list  the 
changes  in  the  index  by  publishing  a 
notice  in  the  Federal  Register  fit)m  time 
to  time  as  determined  by  the  Secretary. 
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caatafhealA 
bytkeoMtiMd 


froa  sMbaevfwntUIAA 
other  aatliaritatfwc  aomeei  tiMn 
available^  the  SaonUiy  wlU  cnosidar 
appaopriirte  reviaieaa  tathia  mis. 

A  aecaoii  ^iwaack  iaalao  being 
considered.  Cawaeots  oa  this  altama<ff 
mesbod  an  alaa  aielGoaie.  Hw 
Departaeat  laaogBiaea  thai  tbe  madical 
componeat  allfaa  CPI  eaJy  leflecU 
changes  is  Ibe  coat  olheaMi  care 
services.  Othar  iacion,  which  affect  the 
cost  of  haahh  insurance,  audi  a>  hi^er 
utilizatioaolheaI&  cate  aervieea.  the 
added  frrpT"*^"^^"^'**"  m«»Jir«l 
tedwokigical  advaoeea.  and  coverage 
decisions  by  iii8ureia»  an  not  fiiUy  taken 
into  account  by  the  CPL  Limited  data 
available  to  the  Department  suggest  &at 
in  recent  yeacainosases  ia  the  cost  of 
healA  mauranae  have  outpaced 
increases  in  the  medical  component  oF 
the  CFl  by  approximately  2  percent  per 
year. 

Therefore,  the  seeond  method  being 
considered  would  inflate  the  basefine 
figure  not  oidy  by  the  medical 
component  of  the  CPT  but  also  by  the 
additional  2  percent  that  reflects  the 
increases  associated  with  hi^jher 
utilization,  technological  advances  and 
coverage  decisions.  Using  this  iiieAed 
against  the  baseline  figure  of  SltT-OO 
residts  in  an  estimate  for  1990  of  $137 JJO. 

Regulatoflf  Henhilt^  Act  and  Exaauliw 
Order  12m 

The  Sectetary  certifies  tiwt  this 
regulation  does  not  have  a  significant 
economic  impact  oaa  aabsiantial 
number  of  small  entities,  and  therefore 
does  not  reqeire  a  res«latory  flexibtUty 
analysis  under  the  M^goletwy  Ftexibffity 
Act  of  1980. 

PTf"*"»"T  g«««n«iW*y  Art 

Consistent  wUh  the  Rsfolatery 
Flexibdity  Act  of  ma  the  Department 
prepares  and  pubhihes  an  iatiSal 
regulatory  fleidbiiity  analyais  fin- 
proposed  reguiationa  anlBS  the 
Secretary  certifies  that  the  regulation 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
busineaa  entities.  Ha  analyjis  is 
intended  to  asiyiant  what  efEect  the 
regulalary  action  by  the  agency  wauld 
have  on  tmafl  basiaesses  and  other 
smaU  eotitiea  and  to  dewhip  lower  cost 
or  bardsi  aitemativaa.  As  indicated 
above,  this  piupiiBad  rsle  wiii  not  have  a 

substantial  aanhcr  of  small  entities. 

Executive  Order  12291 

Exeotttiva  Oader  12291  raquiies  the 
Departawnt  to  prepare  and  publish  an 


initial  regaUtofy  ioipact  aae^sis  ior  any 
proposed  ■u^rcule.  A  au^arflde  is 
defiaad  as  any  mgir'-"—  •*"*  ia  likely 
to:  (1)  Hare  an  aanaatefiaotan  the 
etwMNny  flf  tliO*  ayUiaB  or  OMca:  (21 
cause  »ne|ac  inocnac  in  castfror  prices 
for  LimiiiBBMfs  individaal  industries, 
govemnent  sfencies.  or  i 
regions;  or  (3)  result  itti 
adverse  eiiecla  on  cani 
employmeat.  jawrshnnat  peeductivi^ 
innoaatlan.  or  an  «w  afaiiily  of  United 
Statea-baaed  antetptisu  la  eaamatf 
with  foreign-based  enteipiises  in 
domestic  ac  d^art  OHtkete. 

The  Depattamtf  has  detetaiined  that 
this  propoaed  rale  liaes  not  meet  the 
criteria  fisr  a  aniorn^  as  defined  by 
section  l{b|  alExacntiye  Older  1229i. 
Consequently,  the  Depaitiaent  has 
concludedtkrt  an  iartiaf  lagulatocy 
impact  aiisiyiiin  is  aot  mqnired. 


Paperwoik  ReducHon  Act  Of  1 

T^s  proposed  mfe  has  no  information 
collectfon  «« 


List  of  SubfectB  in  4Z  CTR  Pnt  IW 

Biologies.  Compensation.  Ifealth 
insucaoce.  hamunizatiooa. 

Accordingly,  it  to  proposed  to  amend 
title  42  <rf  the  Code  af  Fedefsi 
Regulations  by  adding  a  new  Part  100, 
"Vaccine  Injury  Compensation,"  as  set 
f or^  bdow. 

Dated:  January  29, 1991. 
James  O.  Maaoo, 
Assistant  Secntmyfarf^okk. 

Approved:  May  9,  isai. 
Louis  W.  8iA*aa. 

Secretory. 

PMm -md-mccMEmjmt 

COMPeWSATWII 

Sec 

100.1  Applicability. 

100.2  Average  cost  of  a  health  insurance 
policy. 

Antliori^  Sec  215  of  the  Public  Health 
Service  Act  t«2  VSJC  216);  sec.  zm  of  the 
PHS  Act  too  Slat.  37B7,  as  amended  (42 
U.&C  380m-^S). 


certain  dedoctiooa.  Ons  of  the 
deductiona  ia  the  avaease  cost  af  a 
health  fauoranca  policy,  as  detenaioed 
by  the  Secrataiy  ^  Ueakh  and  Human 
Services.  The  Secretary  has  deterained 
that  ttie  average  cost  of  a  health 

insurance  policy  is  S .00  per  montti. 

(As  of  Demidwr  31, 1990,  the  correct 
figure  worfd  have  been  either  $13S4>8  or 
$137,oa  depending  on  which  of  the 
approaches  outHnad  in  Am  preamble  to 
finally  adopted;  when  a  finri  nde  to 
published,  the  epeintire  figure  at  (he 
time,  using  whatever  approach  to  Rnolqr 
adopted,  will  be  inserted  here.)  TWa 
amount  will  be  revised  to  reflect  ttie 
changes  in  the  medical  care  component 
of  the  Conaaner  Moe  Index  (AB  Utban 
Consumers.  US.  City  Average), 
published  by  the  United  States  Boreaa 
of  Labor  Stadathta.  The  revised  araoaato 
will  be  effecHwe  upon  their  drfiweiy  by 
the  Secretary  to  die  United  States 
aaims  Canrt  and  the  amount  wil  be 
published  in  a  aotioa  m  the  1 
Resistor  fnaa  tinie  to  tia»  as  > 
by  theSecretnry. 

[FR  Doc  91-1M34  Filed  »-27-«:  MS  anf 
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i  100.1 

This  n«uiatiaa  applies  tio  die  National 
Vacdne  laiBry  Compensatioe  {jtiWQ 
Program  ander  subtitle  2  of  tills  XJS  of 
the  Public  Health  Senioe  9MS|  Act 

S10(L2    AwarsQe  coatof  at>aaMh  Inaurance 
poNcy. 

1^  puiposes  of  determining  ttie 
amoual  of  eompenaation  under  the 
NVIC  Pnwcao).  section  2115(a)(3)(B)  of 
the  PHS  Act,  42  U.S.C  300aa- 
15(a)(3)^  pravides  that  certain 
indivkhiatoareantitled  to  ncaive  an 
amount  reflectii^  loat  aamiags.  less 
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AOCNCY:  Health  Care  Financing 
AdministEBtian  (HFA).  HHS. 

Acnow;  ftopoerd  rale. 


:  Una  prepoaed  rule ' 

implfasrnt  section  JOtt  ol  die  < 

Budget  Aeooncihation  Act  of  1«ft  whieh 

autiioriaes  narse  piactitioaeta'  and 

coUaharatian  with  a  physician  tacestily 
and  recnlilr  ttet  extended  care 
services  are  needed  or  centinae  to  be 
needed. 

DATES:  Comments  witt  be  considered  « 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  Sflltpjn.  on  August  27, 1991. 
AooREaacS:  Mail  commeiits  to  the 
following  address:  Health  Cars 
Finandog  Administration,  Department 
of  Health  and  HuaMn  Sewices. 
attention:  BPD-70B-P.  PJX  Bok  2S67^ 
Baltimore.  Maryland  21207. 
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federal  TtegbU  /  VoJ.  56.  No'  12^'/'^day.  fi^e  28.  i^  V  t»l<)pbi4d' J^ail 


Ffdeyal,  ^qgi»t$r  /  ypL  56.  No.  125  /  Friday,  June  28.  1991  /  Propo»e4  Ruleq  29611 


If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  foUowng 
addresses: 
Room  309-G.  Hubert  H.  Humphrey 

Building.  200  Independence  Ave.,  SW., 

Washington.  DC  or 
Room  132.  East  High  Rrise  Building.  6325 

Security  Boulevard.  Baltimore, 

Maryland. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments. 

If  comments  concern  information 
collection  or  recordkeeping 
requirements,  please  address  a  copy  of 
comments  to: 
Office  of  Management  and  Budget, 

Office  of  Information  and  Regulatory 

Affairs,  room  3206.  New  Executive 

Office  Building.  Washington.  DC 

20503,  attention:  Allison  Herron. 

In  commenting,  please  refer  to  file 
code  BPD-709-P.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication  of  this  document,  in 
room  309-G  of  the  Department's  offices 
at  200  Independence  Ave..  SW.. 
Washington.  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to  5 
p.m.  (phone:  202-245-7890). 
POm  FURTHER  INFORMATION  CONTACT: 
Thomas  Hoyer  (303)  966-4607. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  1814(a)  of  ttie  Social  Security 
Act  (the  Act)  requires  specific 
certifications  in  order  for  Medicare 
payments  to  be  made  for  certain 
services.  Prior  to  the  enactment  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  (Pub.  L  101-239).  section 
1814(a)(2)(B)  of  the  Act  required  that,  in 
the  case  of  extended  care  services,  a 
physician  certify  that  the  services  are  or 
were  required  to  be  given  because  the 
individual  needs  or  needed,  on  a  daily 
basis,  skilled  nursing  care  (provided 
directly  by  or  requiring  the  supervision 
of  skilled  nursing  personnel)  or  other 
skilled  rehabilitation  services  which,  as 
a  practical  matter,  can  only  be  provided 
in  skilled  nursing  facility  (SNF)  on  an 
inpatient  basis. 

The  physician  certification 
requirements  were  included  in  the  law 
to  ensure  that  patients  require  a  level  of 
care  which  is  covered  by  the  program 
and  because  the  physician  is  a  key 
figure  in  determining  utilization  of 
health  services. 

Section  2183  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35).  allowed  physician  assistants  and 
nurse  practitioners  under  the  general 


supervision  of  a  physician  to  do 
recertification  (but  not  certifications)  of 
certain  services  for  Medicaid  eligibles. 
Section  8028  of  Public  Law  101-239 
amended  section  1814(a)(2)  of  the  Act  to 
allow,  in  the  case  of  extended  care 
services,  a  nurse  practitioner  or  clinical 
nurse  specialist  who  does  not  have  a 
direct  or  indirect  employment 
relationship  with  the  facility,  but  is 
working  in  collaboration  with  a 
physician,  to  certify  and  recertify  that 
extended  care  services  are  needed  to 
continue  to  be  needed. 

Current  regulations  located  at  42  CFR 
part  424,  concerning  conditions  for 
Medicare  payments,  specify  that  a 
physican  must  certify  and  recertify  the 
need  for  services.  Regulations  located  at 
9  424.20  provide  Medicare  Part  A 
coverage  for  posthospital  SNF  care 
furnished  by  a  SNF  or  a  hospital  vtrith  a 
swing-bed  approval  only  if  a  physician 
certifies  and  recertifies  the  need  for 
services.  Section  424.20(a)(2)  contains 
certification  requirements  for  certain 
swing  bed  patients  under  which  a 
physician  must  certify  that  transfer  is 
not  medically  appropriate.  Also, 
S  424.20(e)  provides  that  certification 
and  recertification  statements  may  be 
signed  by  the  physician  responsible  for 
the  case  or,  with  is  or  her  authorization, 
by  a  physician  on  the  SNF  staff  or  a 
physician  who  is  available  in  case  of  an 
emergency  and  has  knowledge  of  the 
case. 
n.  Provisions  of  the  Regulations 

In  accordance  with  section 
1814(a)(2)(B)  of  the  Act,  we  would 
amend  42  CFR  part  424,  which  pertains 
to  conditions  for  Medicare  payments. 
We  propose  to  revise  SS  424.1(b)(1)  and 
424.5(a)(4)  pertaining  to  the  general 
provisions  of  part  424  by  deleting  the 
statement  that  only  a  physician  can 
certify  and  recertify  the  need  for 
extended  care  services.  We  propose  to 
revise  S  424.10(a),  which  specifies  that 
certifications  and  recertifications  must 
be  made  only  by  a  physician,  to  permit  a 
nurse  practitioner  or  clinical  nurse 
specialist  to  certify  and  recertify  the 
need  for  services. 

We  propose  to  revise  {  424.11(b), 
which  specifies  procedures  for  obtaining 
certifications  and  recertifications,  to 
remove  the  requirement  that  only  a 
physician  can  certify  and  recertify  the 
need  for  services.  We  would  add  a  new 
I  424.11(e)(4)  to  specify  that  a  nurse 
practitioner  or  clinical  nurse  specialist 
could  certify  and  recertify  that  extended 
care  services  are  needed  or  continue  to 
be  needed. 

We  propose  to  revise  S  424.20(e). 
which  pertains  to  the  requirements  for 
posthospital  SNF  care,  by  adding  a  new 


provision  to  specify  that  the  signer  of 
the  certification  and  recertification  may 
be  a  nurse  practitioner  or  clinical  nurse 
specialist,  neither  of  whom  has  a  direct 
or  indirect  employment  relationship 
%vith  the  facility,  but  is  working  in 
collaboration  with  a  physician.  In  this 
section  we  also  propose  to  explain  that 
"collaboration"  means  a  process 
whereby  a  nurse  practitioner  or  clinical 
nurse  specialist  works  with  a  doctor  of 
medicine  or  osteopathy  to  deliver  health 
care  services.  The  services  must  be 
delivered  within  the  scope  of  the 
practitioner's  professional  expertise  as 
defined  and  as  licenced  by  the  State, 
with  medical  direction  and  appropriate 
supervision  as  provided  for  in  guidelines 
jointly  developed  between  the 
practitioner  and  the  physician  or  other 
mechanisms  defined  by  Federal 
regulations  and  the  law  of  the  State  in 
which  the  services  are  performed. 

Public  Law  101-239  did  not  amend 
section  1883(d)(2)(A)  of  the  Act,  which 
requires  that  for  swing  bed  hospitals 
with  more  than  49  beds  that  are 
approved  after  March  31. 1988,  the 
extended  care  patient's  physician  has  5 
days,  beginning  on  the  availability  date, 
to  certify  that  the  transfer  of  the 
extended  care  patient  is  not  medically 
appropriate.  Therefore,  we  are  not 
proposing  to  make  any  changes  to 
5  424.20(b)(2),  which  reflects  this  section 
of  the  Act.  However,  we  are  revising  the 
authority  citations  for  part  424  to 
include  S  1883(d)(2)  of  the  Act.  since 
that  section  contains  the  authority  for 
5  ii?4.?0(b)(2). 

ni.  Response  to  Conunents 

Because  of  the  large  number  ot  items 
of  correspondence  we  normally  receive 
on  proposed  regulations,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  we  receive  by  the 
date  and  time  specified  in  the  "Date" 
section  of  this  proposed  rule,  and,  if  we 
proceed  with  a  final  rule,  we  will 
respond  to  the  conunents  in  the  final 
rule. 
IV  Information  CoUection  Requirementb 

Section  424.20  of  this  proposed  rule 
contains  information  collection  and 
recordkeeping  requirements  that  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.]  The  information 
collection  requirements  concern 
signatures  for  certification  and 
recertification  statements  for  extended 
care  services.  The  respondents  who 
would  be  responsible  are  physicians, 
nurse  practitioners  or  clinical  nurse 


specialists  working  in  collaboration  with 
a  physician.  Public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  be  (estimated  to  be 
provided  before  final  publication) 
minutes/hours  per  response.  A  notice 
will  be  published  in  the  Federal  Register 
after  approval  is  obtained. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  and 
recordkeeping  requirements  should 
direct  them  to  the  OMB  official  whose 
name  appears  in  the  "ADDRESSES" 
section  of  this  preamble. 

V.  Regulatory  Impact  Statement 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
proposed  rule  that  meets  one  of  the  E.O. 
12291  criteria  for  a  "major  rule";  that  is, 
that  would  be  likely  to  result  in— 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  •  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612)  unless  the  Secretary 
certifies  that  a  proposed  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  physicians  are 
considered  to  be  small  entities.  We  also 
consider  nurses  who  work  on  a 
consulting  basis  or  who  are  self- 
employed  to  be  small  entities. 
Individuals  are  not  considered  as  small 
entities. 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  proposed  rule  may  have  a 
significant  impact  on  the  oi>erations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  603 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  die  Act  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

The  committee  report  to  section  6028 
of  Public  Law  101-239  did  not  provide 
any  specific  rationale  for  expanding  the 
requirement  for  physician  certification 
and  recertification  to  include  nurse 


practitioners  and  clinical  nurse 
specialists.  However,  in  the  past 
Congress  has  looked  at  Medicare  and 
Medicaid  certification  and 
recertification  requirements  and  chosen 
to  amend  only  certain  parts  of  them 
under  the  Medicaid  program.  For 
instance,  section  2183  of  Public  Law  97- 
35  amended  section  1903(g)(1)(A)  of  the 
Act  to  allow  physician  assistants  and 
nurse  practitioners  to  recertify  the 
continued  need  for  inpatient  (hospital, 
SNF  and  ICF)  services.  According  to  the 
legislative  report  which  accompanied 
this  law.  (Hit  Rep.  No.  97-158, 97th 
Cong.,  1st  Sess.,  (1981)),  Congress  found 
physician  assistants  and  nurse 
practitioners,  under  the  supervision  of 
physicians,  were  well  qualified  to 
perform  a  recertification  of  a  patient's 
need  for  continued  inpatient  care.  We 
believe  that  Congress,  since  they  passed 
the  legislation,  would  also  find  nurse 
practitioners  and  clinical  nurse 
specialists  qualified  to  certify  and 
recertify  that  extended  care  services  are 
needed  or  continue  to  be  needed. 

The  proposed  rule  states  that  in  order 
for  nurse  practitioners  and  clinical  nurse 
specialists  to  certify  or  recertify  that 
extended  care  services  are  needed  or 
continue  to  be  needed,  they  cannot  have 
a  direct  or  indirect  employment 
relationship  with  the  facihfy.  However, 
we  believe  that  since  the  nurse 
practitioner  or  clinical  nurse  specialist 
must  work  in  collaboration  with  a 
physician,  as  defined  in  the  preamble 
and  regulations  text  (proposed 
S  424.20(e)(2)).  and  have  knowledge  of 
the  case,  the  nurse  practitioner  or 
clinical  nurse  specialist  would  be 
familiar  with  the  procedures  necessary 
to  certify  or  recertify.  The 
implementation  of  the  provision  to  allow 
nurse  practitioners  and  clinical  nurse 
specialists  to  certify  and  recertify  would 
be  beneficial  to  physicians  since  this 
would  bee  physicians  to  perform  other 
procedures  that  require  the  full  skill  of 
his  or  her  profession. 

We  have  determined  that  this 
proposed  rule,  in  itself,  would  not 
produce  any  effects  that  would  meet  any 
of  the  criteria  of  E.0. 12291;  therefore,  a 
regulatory  impact  analysis  under  E.O. 
12291  is  not  required.  For  the  same 
reasons,  we  have  determined  and  the 
Secretary  certifies  that  this  proposed 
rule  would  not  have  a  significant  effect 
on  a  substantial  number  of  small  entities 
or  have  any  adverse  effects  on  small 
rural  hospitals.  Thus,  a  regulatory 
flexibility  analysis  under  the  RFA  and 
rural  impact  analysis  under  section 
1102(b)  of  the  Act  are  not  required. 


V.  Lbt  of  SubiecU  in  42  CFR  424 

Assignment  of  benefits,  Physician 
certification,  Claims  for  payment 
Emergency  services.  Plan  of  treatment. 

42  CFR  part  424  would  be  amended  as 
set  forth  below: 

PART  424-CONDmONS  FOR 
MEDICARE  PAYMENT 

1.  The  authority  citation  for  part  424  is 
revised  to  read  as  follows: 

Authority.  Sees.  216(j).  1102, 1814.  lB15(c), 
1835, 1842(b).  1861. 1866(d),  1870(e)  and  (f). 
1871, 1872  and  1883(d)(2)  of  the  Social 
Security  Act  (42  U.S.C.  416(j).  1302, 1395f, 
1395g{c),  1395n.  1395u(b).  1395x,  1395cc(d). 
1395gg(e)  and  (f).  1395hh,  139Sii  and 
1395tt(d)(2)). 

Subpart  A— General  Provisione 

2.  Subpart  A  is  amended  as  follows: 

a.  In  5  424.1,  the  introductory  language 
for  paragraph  (b)  is  republished  and 
paragraph  (b)(1)  is  revised  to  read  as 
follows; 

S  424.1    Basis  and  ecope. 

•  •        •        •       • 

(b)  Scope.  This  part  sets  forth  certain 
specific  conditions  and  limitations 
applicable  to  Medicare  payments  and 
cites  other  conditions  and  limitations  set 
forth  elsewhere  in  this  chapter.  This 
Subpart  A  provides  a  general  overview. 
Other  subparts  deal  specifically  with — 

(1)  The  requirement  that  the  need  for 
services  be  certified  and  that  a 
physician  establish  a  plan  of  treatment 
(Subpart  B); 

•  •        *        •        * 

b.  In  5  424.5.  the  introductory  language 
for  paragraph  (a)  is  republished  and 
paragraph  (a)(4)  is  revised  to  read  as 

follows: 

9424.5    Basic  condttiont. 

(a)  As  a  basis  for  Medicare  payment 
the  following  conditions  must  be  met: 
«        •        »        •        • 

(4)  Certification  of  need  for  services. 
When  required,  the  provider  must  obtain 
certification  and  recertification  of  the 
need  for  the  services  in  accordance  with 
Subpart  B  of  this  part 


Subpart  B— Ptiysidan  Certification  and 
Plan  of  Treatment  Requlreotento 

3.  Subpart  B  is  amended  as  follows: 

a.  The  title  for  Subpart  B  is  revised  to 
read:  Subpart  B— Certification  and  Plan 
of  Treatment  Requirements. 

b.  Section  424.10(a),  is  revised  to  read 
as  follows: 


UMI 
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{424.10 

(a)  AiiTMWft  The  physician  IMS  • 
maior  role  in  detcrniniag  atifaattoaof 
health  services  furnished  by  pwwidars. 
The  physician  decides  upon  adadssioos, 
ordos  tests,  drugs,  and  treatnicnts.  and 
determines  the  length  of  stay. 
Accordingly,  sections  1814(aH2)  and 
1835(a)(2)  of  the  Act  establish  as  a 
condition  for  Medicare  payment  that  a 
physician  certify  the  necessity  d  dM 
services  and,  in  soom  instances:, 
recertify  the  continued  need  for  thosa 
services. 

Secdon  in4(a)(2)  of  die  Act  abo 
permits  nnrse  pracbtiooers  or  cHnical 
nurse  specialists  to  certify  and  recertify 
the  need  for  post-hospital  extended  care 

services. 

*        •       •       •       • 

'  c.  In  section  424.11,  paragraph  (b)  is 
revised,  the  introductory  language  for 
paragraph  (e)  is  revised,  and  a  new 
paragraph  (eK4)  is  added  to  read  as 
follows: 


1424.11 


(b)  Obtaining  the  certification  and 
recertificatioa  atatements.  No  spedRc 
procedures  or  forms  are  required  for 
certification  and  recertification 
statements.  The  provider  may  adopt  any 
method  that  permits  verification.  The 
certification  and  recertification 
statements  may  be  entered  on  farms, 
notes,  or  records  that  the  appropriate 
individual  signs,  or  on  a  special  separate 
form.  Except  as  provided  in  paiaipapb 
(d)  of  this  section  for  delayed 
certifications,  there  must  be  a  separate 
signed  statement  for  each  oertificatioa 
or  recertificatioQ. 

(e)  Limitation  on  authorization  to  sign 
statements.  A  certification  or 
recertification  statement  nay  be  signed 
only  by  one  of  the  folknving: 
•        •       •       •       • 

(4)  A  nurse  practitioner  or  clinical 
nurse  speciaHst.  as  defined  and  licenasd 
by  the  Slate,  in  the  drcnmstaaoaa 
specified  m  1 4a420(a). 

d.  fa)  1 4Z4.2a  the  taitradactoty 
language  and  paragraph  (a)  ai 
to  read  as  follows: 


f 

8NF 

Madicanii  Part  A  pays  for  posthoapital 
SNF  care  fumishad  by  a  SNF  or  a 
hopsital  with  a  swin^bed  approval  only 
if  die  certification  and  raoeitifiGatioB  for 
services  are  consistent  with  the  content 
of  paragraph  (a)  or  (c)  of  this  section,  as 
appropriate. 


(e)  Signotan.  Certification  and 
recertification  statements  may  be  signed 

by — 

(1)  The  physician  responsibla  for  dm 
case  or.  widi  Us  or  her  asthorizatioa.  by 
a  physician  on  die  SNF  staff  or  a 
physician  who  is  available  in  case  of  an 
emergency  and  has  knowledge  of  the 
case;  or 

(2)  A  nurse  practitiooer  or  clinical 
nurse  spedaliat,  neither  of  whom  has  a 
direct  or  indirect  emplojrment 
relationship  with  the  facility  but  who  is 
working  in  collaboration  with  a 
physician.  For  purposes  of  this  section, 
"collaboration"  means  a  process 
whereby  a  nurse  practitioner  or  clinical 
nurse  specialist  works  with  a  doctor  of 
medicine  or  osteopathy  to  deliver  health 
care  sovices.  The  services  are  delivered 
within  die  scope  of  the  practitioTier's 
professionai  expertise,  with  medical 
direction  and  appropriate  supervision  as 
provided  for  in  guidelines  (oindy 
developed  between  the  practitioner  end 
the  physician  or  other  medianisms 
defined  by  Federal  regulations  and  die 
law  of  the  State  in  which  the  services 
areperfomed. 


(Catalog  afPiBderal  DooMStic  i 
Program  No.  93J74.  Msdicaie 
Stqiplunentary  Madkal  Inauraaca  Program) 

Dated:  )aauaiy  16. 1901. 
GdlR-WlsBaky. 

AdttuBiatntoe.  Heahh  Out  Pimudng 
Adminittrotkm. 

Approved:  April  4. 1801. 
LodaW.SaJttvaa. 
Secretory. 
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;  Heahh  Care  Financing 
AdrnMatradon  fHCFA).  HHS. 
ACTHNr  Notice  of  proposed  rulemaking. 


UMI 


^  Thia  rala^ropoaea  to 
eliminate  tha  lagMJuJaant  in  the 
Medicaid  lefalations  dkat  HCPA  amet 
certain  Fadseaf  ulilir  notification 
requiiamettts  lor  any  chaagea  in 
perforaiaaoe  staadacda  and  olbtt 
conditiaaa  for  napfttpnloiSUiB 
Medicaid  Management  bdonnation 
Systems  QtAIISs).  even  if  sodt  FadanI 
Register  notice  would  not  otherwise  be 
required.  An  independent  regulatory 


Federal  Ragislsr  publicadon 
requJrsncnt  woaM  reamfai  in  piece  wftb 
respect  to  chsagis  in  eysteB 
requirements  and  other  oondftkan  for 
approval  of  MMISs. 

We  brieve  diet  a  revised  process  for 
notifying  States  and  other  concerned 
parties  of  changes  in  performance 
standards  and  other  miiditiotts  of 
reapproval  is  appropriate  aod  wiD 
facilitate  die  efficient  issoance  of 
revised  MMIS  review  requirements  and 
methodologies  each  year. 
DATCO:  Conunents  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  pjn.  on  July  29. 1901. 


;  Mail  comments  to  the 

following: 

Health  Care  Financing  Administration. 
Department  of  Health  mid  Human 
Services.  Attention:  MB-35-P.  PO  Box 
28676,  Baltimore.  Maryland  21207. 
If  you  prefer,  you  may  deliver  your 

comments  to  one  of  tha  following 

addresses: 

Room  SOe-G.  Hubert  H.  Huiiipluey 
Buildhig.  200  bidependence  Avenee, 
SW..  Washington.  DC  ttr 

Room  132.  Bast  »gh  Rise  Boilding.  6325 
Security  Boulevard.  Baltimore, 
Maryland. 
If  comments  concern  information 

collection  or  recordkeeping 

requirements,  please  addresa  a  copy  of 

comments  to: 

Office  of  bdormatiim  and  Regalatory 
Affairs.  Office  of  Management  and 
BodgeU  Room  3002.  New  Exacuttva 
Office  Baildii«.  WaaUoglai.  DC 
20G08.  Attcndon:  Allison  Hairon. 
Dae  to  staffing  and  resanrca 

Mmitatfons.  we  cannot  accept  facsimila 

(FAX)  copies  of  cmamsnts. 
In  conmNndng.  pleaa  refv  to  fifo  code 

MB-35-P.  Cooaaenla  will  ba  availaUe 

for  public  taispecdoB  aa  dKy  are 

received,  generally  begimung 

approximately  3  weeks  after 

pafaUGation.  in  Roan  300-G  of  die 

Department's  officea  at  900 

faidependenoa  Avenae.  SW., 

Washii^ton.  DC  on  Monday  dvoagb 

Friday  ^  each  week  fnm  1:30  aas.  to 

5AI  pjn.  {202'2t&-7tnH. 


Rick  Friedman.  (301)  906-3282. 


Badcground 

Under  the  audiority  of  secdon 
1003(a)p)  of  die  Soda!  Secorlty  Act  (die 
Act).  HCFA  requires  most  States  with  a 
Medicaid  program  to  openf  an 
approved  medianized  claims  processing 
and  information  retrieval  system.  The 


mechanized  claims  processing  and 
information  retrieval  system  (referred  to 
as  the  Medicaid  Management 
Information  System  (MMIS)  is  a  system 
of  software  and  hardware  used  to 
process  Medicaid  claims,  and  to  retrieve 
and  produce  utilization  data  and 
management  information  about 
Medicaid  recipients  and  services.  These 
data  and  information  are  required  by  the 
Medicaid  agency  and  by  the  Federal 
Government  for  administrative  and 
audit  purposes.  ^^ 

Federal  financial  participation  (FFP)  is 
available  at  the  75  percent  rate  for 
operation  of  an  approved  MMIS.  Section 
1903(r)(4)(A)  of  the  Act  requires  reviews 
of  each  MMIS  at  least  once  every  3 
years  to  determine  whether  it  meets 
performance  standards,  system 
requirements,  and  other  conditions  and 
continues  to  qualify  for  FFP.  Other 
limited  or  full  reviews  also  may  be 
conducted.  Sections  1903(r)(l)(C)  and 
1903(r)(4){B)  of  the  Act  require 
reductions  in  FFP  otherwise  due  a  State 
under  secton  1903(a)  if  a  State  fails  to 
meet  certain  deadlines  for  operating  the 
system  or  if  the  system  fails  to  meet 
certain  conditions  for  approval  or 
reapproval. 

On  June  30, 1981,  we  published  in  the 
Federal  Register  (46  FR  33653)  a  notice 
containing  the  initial  performance 
standards  used  to  evaluate  State 
MMISs.  In  that  notice,  we  indicated  that 
the  standards  would  be  published  in  the 
Federal  Register  but  the  detailed 
supporting  procedures  concerning  the 
application  of  the  standards  (sampling, 
scoring,  evaluation  methodologies,  etc.] 
would  be  published  in  the  State  Medical 
Manual  and  issued  to  all  MMIS  States. 
We  also  provide  the  detailed 
instructions  and  supporting  procedures, 
including  the  sampling,  scoring,  and 
evaluation  methodologies  that  will  be 
used  to  review  each  State's  MMIS.  as 
part  of  the  System  Performance  Review 
(SPR)  Guide  issued  to  every  State  by 
June  30  of  each  year  preceding  the 
review  period  that  begins  October  1. 

Section  1903(r)(6)(F)  of  the  Act 
requires  HCFA  to  periodically  update 
the  performance  standards,  systems 
requirements,  review  criteria,  and  other 
requirements,  when  appropriate,  that 
are  used  in  conducting  reviews  for 
reapproval  of  die  MMIS.  While  die 
performance  standards  for  reapproval  of 
MMISs  have  remained  mostly 
unchanged,  the  supporting  procedures 
described  earlier  generally  have  been 
updated  from  year  to  year. 

Although  not  required  by  statute,  in 
July  1985  (50  FR  30848)  we  promulgated 
a  regulation  at  §  433.123  which  requires 
publication  of  a  Federal  Register  notice 
describing  proposed  revisions  to  system 


requirements,  standards,  or  odier 
conditions  for  approval  or  reapproval 
without  regard  to  whether  such  Federal 
Register  publication  is  required  under 
the  Administrative  Procedure  Act.  In 
that  regulation,  we  specified  that  we 
would  issue  a  subsequent  notice 
responding  to  public  comments  on  any 
proposed  revisions  and  issue  the  new  or 
modified  standards  or  conditions  in  the 
State  Medicaid  Manual  Section 
433.123(b)  specifies  diat  HCFA  will 
allow  a  reasonable  period  of  time  before 
the  applicable  review  period  for  States 
to  meet  changes  in  systems 
requirements  and  conditions  for 
approval.  Section  443.123(c)  specifies 
that  HCFA  will  notify  Medicaid 
agencies  at  least  one  calendar  quarter 
before  the  applicable  review  period  for 
new  or  modified  standards  or  conditions 
of  reapproval. 

In  accordance  widi  {  433.123,  we  have 
published  the  standards  in  the  Federal 
Register,  but  we  have  not  published  all 
of  the  factors,  methods  of  evaluation, 
and  supporting  procedures.  This  is 
consistent  with  the  intent  specified  in 
the  June  30. 181  Federal  Register  notice. 
As  we  indicated  earlier,  we  issue, 
generally  annually,  die  detailed  factors, 
methods  of  evaluatioa  and  supporting 
procedures  for  conducting  MMIS 
reviews  for  reapprovals  as  part  of  the 
SPR  Guide.  (For  informational  purposes, 
we  repeat  the  standards  in  the  guide.) 

State  Involvement  in  Developing 
Upilated  Measures 

Section  1903(r)(6)(E)  of  die  Act 
requires  us  to  notify  all  States  of  any 
revision  in  procedures,  standards,  and 
other  requirements  at  least  one  quarter 
before  they  are  to  be  used  for 
conducting  reviews  for  MMIS 
reapprovals.  It  does  not  mandate  the 
form  or  the  content  of  the  notification. 
Since  1981,  we  have  developed 
acceptable  performance  levels  and 
specific  methodologies  for  conducting 
reviews  and  evaluating  State  MMIS 
operations  each  fiscal  year  and  issued 
them  in  the  Sm  Guide  after  consultation 
with  and  opportimity  to  comment  by 
States  through  established  HCFA 
administrative  procedures.  We  have 
involved  State  representatives  in  this 
development  including  the  Systems 
Technical  Advisory  Group  (S-TAG). 
The  S-TAG  is  a  component  of  the  State 
Medicaid  Directors  Association 
(SMDA)).  The  SMDA  is  an  organization 
affiliated  with  the  American  Public 
Welfare  Association  (APWA).  The 
existing  S-TAG  consists  of  seven  State 
representatives  and  a  representative 
from  the  APWA  who  provide  technical 
assistance  to  HCFA  on  die  systems 
operations  of  the  Medicaid  program. 


especially  the  MMIS.  HCFA  holds 
meetings  or  teleconferences,  or  both, 
wiUi  the  S-TAG  to  obtain  dieir  advice 
on  proposed  changes  to  the  existing 
procedures  and  conditions  of  reapproval 
in  die  SPR  Guide.  In  addition.  HCFA 
frequently  sends  copies  of  the  draft  SPR 
Guide  to  die  States  and  die  S-TAG  for 
further  comment  and  input  This  is  done 
before  the  final  distribution  of  the  guide 
on  or  before  June  30  preceding  each 
fiscal  year  review  period  that  begins  on 
October  1.  HCFA  centi-al  office  staff 
monitor  this  process  and  coordinate  the 
changes  from  the  States.  As  a  result  of 
this  administrative  process,  the  final 
SPR  Guide  that  HCFA  issues  each  year 
incorporates  the  States'  input  and 
addresses  their  concerns. 

Based  on  our  past  experience,  we 
believe  that  the  opportunity  offered  to 
States  by  this  administrative  process  to 
make  recommendations  and  changes 
concerning  the  systems  performance 
review  requirements  and  to  comment  on 
specific  proposals  has  proven  to  be  an 
effective,  efficient  and  expeditious 
process  in  view  of  the  frequency  (at 
least  once  a  year)  with  which  we  update 
and  reissue  die  SPR  Guide.  We  believe 
that  this  process  of  distributing  the  SPR 
Guide  to  all  States  by  June  30  of  each 
year  preceding  the  review  period  that 
begins  October  1  meets  the  requirements 
of  section  1903(r){6)(E)  of  die  Act  for 
notice  of  States. 

Nodoe  Changes 

Since  the  inception  of  the  MMIS 
program,  HCFA  has  published  In  the 
Federal  Register  only  one  set  of 
standards  for  reviewing  the  performance 
of  die  States'  MMISs  for  reapprovals.  In 
die  June  30, 1981  notice  cited  earlier, 
standards  and  elements  were  specified; 
factors  were  included  for  illustrative 
purposes  only.  On  September  5, 1990,  we 
published  in  die  Federal  Register  (55  FR 
36319)  a  final  notice  to  eliminate  the  use 
of  elements  in  die  SPR  Guide.  We 
further  indicated  diat  the  factors  would 
not  be  direcdy  associated  widi  any 
particular  standard  that  is,  passing  a 
given  standard  would  not  depend  on 
meeting  die  requirements  of  a  given 
grouping  of  factors.  We  made  these 
changes  because,  based  on  our 
experience,  the  prior  SPR  Guide  had  a 
number  of  shortcomings.  In  some 
instances,  specific  activities  we  wanted 
to  measure  as  indicative  of  the 
performance  of  the  MMIS  could  not  be 
logically  classified  under  the  standards 
or  elements  as  they  were  formatted,  or 
could  arguably  be  placed  under  more 
than  one  of  the  standards  and  elements. 
In  other  instances,  we  felt  it 
inappropriate  to  review  activities  under 
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■  particiilaraUndardoreieiBeiit 
becMM  thifting  ptopam  coiphaBis 
indicated  that  priorities  be  placed  in 
other  areas. 

On  the  basis  of  our  expvience  Id 
overseeing  the  adnoinistration  of  the 
MMIS  and  conducting  the  required 
performance  reviews  since  1981.  we 
have  conchided  that  the  Fedanl 
Regiatec  notice  reqoiremente  of  1 433.123 
concerning  the  perfotnance  standards 
and  coDditioDB  of  reapproval  are 
constrictive,  inflexible,  and 
unnecessary.  We  have  in  place  the 
previously  discussed  flexAtle  and 
efBcient  procedures  for  making  changes 
to  the  factors,  methods  of  evaluation, 
and  supportii^  materials,  which  provide 
ample  notice  to  the  States.  aUow  for 
appropriate  input  by  the  States,  and 
conform  with  provisions  of  the  Act 
Publication  of  revisions  in  the  FsdsrsI 
Regisiar  genaaraDy  requires  a  minimnm 
lead  time  of  18  to  24  months.  This  lead 
time  takes  into  account  the  approximate 
time  fior  developing  and  clearing 
appropriate  changes  within  HCFA  and 
the  Department.  ^  process  of 
publishing  a  proposed  notice,  a  period  of 
time  fior  pubUc  comments,  and  issuance 
of  s  subsequent  notice.  As  a  result,  we 
believe  that  the  assessment  data 
gathered  from  the  reviews  conducted 
under  this  lengthy  publication  process  of 
changes  would  no  longer  be  timely  or 
relevant  to  current  MMIS  concerns. 

We  also  believe  that  our  notification 
process  through  issuance  of  the  SFR 
Guide  following  consultation  and 
cooperative  development  with  the 
States  and  the  S-TAG  satisfy  the 
requirement  for  appropriate  notice  in 
section  1903(rl(6)^  of  the  Act  That 
requirement  amcems  the  changes  to  the 
performance  standards  and  other 
conditions  used  for  the  reapproval  of 
State  MMISs. 

As  indicated  eariicr.  we  obtain  States' 
input  and  respond  to  their  comments.  In 
addition,  the  advance  releaae  time  of  the 
SFR  Guide  at  least  one  quarter  before 
the  date  that  it  wiD  be  used  for 
reapproval  reviews  meets  the 
notification  period  required  in  the  Act. 
As  also  diiKTwsiMwi  earlier,  all  <tf  the 
standards,  factors,  methods  of 
evaluation,  and  scoring  and  sampling 
methodologiea  are  included  in  the  guide 
and  issued  to  States  3  months  before  the 
afiiectsd  review  pctiod  (by  June  30 
before  the  October  1  implementation 
date).  Therefore,  we  have  concluded 
that  publication  of  a  notice  of  proposed 
changes,  s  final  notice  addressing  public 
comments  in  the  Fedsial  Register,  and  a 
subsequent  administrative  iasuance  as  a 
prerequisite  for  issuing  final  changea  in 
the  Cfloditiooa  for  reapproval  is  not  the 


most  appropriate,  efficient  awchanism 
for  notifyii^  MMIS  SUtss  of  propoeed 
rh*i^g^  and  allowing  them  opportunity 
for  coBuncnL  We  will  use  a  more 
expeditious  means  of  providing  States 
with  notice  of  chaiMes  and  opportunity 
for  comment  throng  the  SFR  Guide. 
We  are  proposing  to  delete  those 
provisions  of  t438J23  which  specify 
that  notification  of  dianges  ooBceraing 
performance  standarda  and/or  other 
conditions  of  reapproval  must  take  plnoe 
ttinmgh  publication  of  a  proposed 
notice,  s  subsequent  notice  addressing 
public  comments  taa  the  Federal  Ragiator, 
and  pubbcation  in  the  State  Medicaid 
MannaL  In  place  of  that  language,  we 
are  propoeing  to  revise  1 433.123  to 
reflect  the  notice  requirements  in  section 
ig08(rN6)(E)  of  the  Act:  that  is,  we  wiD 
nottfy  Medicaid  agendes  directfy  at 
least  one  calendar  quarter  befora  the 
review  period  to  which  die  new  or 
modified  performance  standards  or 
conditions  of  reapproval  appfy.  As  a 
resuh.  HCFA  will  be  able  to  devekip  or 
modify  more  effective  reapproval 
requirements.  HCFA  also  will  be  aUe  to 
conduct  system  performance  reviews  of 
MMISs  nnder  a  performance  review 
medienism  that  is  more  tiraefy,  easier  to 
work  witfi.  and  more  reflective  of  die 
current  concerns  in  MMIS  State 
operetions  with  more  relevant  and 
tiraefy  assessment  data  being  derfved 
from  the  reviews  as  wriL 

Response  to  Public  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normaUy  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  commenta  that  we  receive  by  the 
date  and  time  specified  in  the  "Data" 
section  of  this  preamble  and  will 
respond  to  the  comments  in  the 
prean^ile  of  the  final  rule  issued 
following  this  proposed  rale. 


Section  433.123  does  not  contain 
inf onnation  orilection  requirements  that 
are  subject  to  review  by  the  Office  of 
Management  and  Budget  under  the 
requirementa  of  the  Paperwork 
Reduction  Act  of  IMO  (44  US.C  Chapter 
35). 

Regulatory  bnpacl  Statemant 

1.  Executive  Order  12291 

Executive  Order  12291  (EXX 12281) 
requites  us  to  prepare  and  pnbUsh  a 
regulatory  impisct  analysis  for  any 
proposed  rule  that  meets  one  of  the  E.O. 
12291  criteria  for  a  "maior  rule";  that  is. 
that  would  be  likely  to  resah  in— 


•  An  annual  effect  on  the  ecaooagy  of 
tlOO  miHion  or  more; 

•  A  ma)OT  Increaae  in  coeta  er  pricea 
f or  Gonsmners,  Indhridnal  indnstries. 
Federal.  Slate,  or  local  government 
rgt"f«— .  "'•ir^VP'**"  »*8**»>*=  <* 

•  Significant  adverse  effects  on 
competition,  employment,  faivestment, 
prodocthrify.  fanovation.  or  on  the 
ebilify  of  United  States-based 
enterprises  in  domestic  or  export 
markets. 

This  proposed  rule  would  delete  the 
requirements  from  1 433.123  of  the 
regulations  that  we  publish  the 
p4^ormance  standards  and  ottier 
conditions  for  reapproval  (^  MMISs  In 
the  Federal  Register.  These 
requirements  are  not  dictated  by  statute 
and  are  considered  unnecessary  at  this 
time.  Undw  current  requirements  of  the 
regulations,  flexibilify  and  efficiency  for 
making  changes  sre  greatfy  limited.  For 
example,  publication  and  final  change  in 
the  Federal  Register  in  accordance  with 
i  433  J23  ordinarily  requires  a  minimum 
lead  time  of  18  to  24  months. 

Ths  objective  of  this  isopoeed  rule  is 
to  increase  efficiency  in  iaqilenienting 
needed  changes  in  MMIS  operationa  and 
administration  by  eliminating  the  need 
for  publication  in  the  Federal  BiMlm  as 
a  prerequisite  for  our  making  changes  to 
the  SPR  Guide.  States  wookl  continue  to 
receive  notice  and  an  opportunify  to 
comment  Therefore,  any  efiiect  on 
States  doe  to  this  proposed  regnlatioa 
w6nkl  be  mtnimal. 

We  do  not  expect  this  proposed  rule 
to  meet  any  of  the  criteria  tor  a  mafor 
rule  under  EO.  12291.  Therefve.  we  ar^ 
not  faiduding  an  initial  regulatory  impau 
analysis. 

Z  Regulatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
wiA  the  Regulatory  Flexibilify  Act 
(RFA)  (5  U.S.C  801  through  812)  unless 
the  Secretary  certifies  that  a  proposed 
regulation  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smalt  entities.  For  purposes  of 
the  RFA,  we  do  not  consider  States  to  be 
small  entities. 

Also,  section  llQ2(b)  of  the  Social 
Security  Act  requires  the  Secretary  to 
prepare  a  regulatory  impact  anafysis  if  a 
proposed  re^dation  may  have  a 
significant  impact  on  the  operation  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  803 
of  the  RFA.  For  purpoees  of  section 
1102(b)  of  die  Act.  we  define  a  sumU 
rural  hospital  as  a  boopital  which  is 
located  oatside  of  a  Metropolitan 
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Statistical  Area  and  has  fewer  than  SO 
beds. 

Since  States  are  not  considered  small 
entities,  we  have  determined,  and  the 
Secretary  certifies,  that  this  proposed 
regulation  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  discussed 
above.  States  would  still  be  given  notice 
and  an  opportunity  to  comment  on 
proposed  changes.  In  addition,  this 
proposed  regulation  would  not  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Therefore,  we  have  not 
prepared  analyses  for  either  the  RFA  or 
section  11020})  of  the  Act. 

List  of  Subjecto  in  42  CFR  Part  433 

Administrative  practice  and 
procedure.  Child  support.  Claims,  Grant 
programs— health,  Medicaid.  Reporting 
and  recordkeeping  requirements. 

42  CFR  part  433  would  be  amended  as 
follows: 

PART  433-STATE  FISCAL 
ADMINISTRATION 

1.  The  authorify  citation  for  part  433 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1137, 1902(aK4). 
ig02(a)(25).  1902(a)(45),  1903(aM3),  ig03(d)(2). 
19(»(d)(S).  1903(0),  1803(p).  1909(r),  and  19U 
of  the  Social  Security  Act:  42  U.S.C  1302, 
1320b-7, 1396a(a)(4).  1396a(a)(25), 
1396a(a)(45).  139t>b(aK3).  13g6b(d](2). 
1396b(d}(5),  139Gb(o),  1396b(pl.  13geb(r).  and 
139eii,  unless  otherwise  noted. 

2.  Section  433.123  is  revised  to  read  as 
follows: 

S433.123    MotWcaHon of ctianges in 
system  requtrements.  perfocmance 
standards  or  ottier  conditions  tar  spprovai 
orrespprovsL 

(a)  Whenever  HCFA  modifies  system 
requirements  or  other  conditions  for 
approval  under  i  433.112  or  S  433.116, 
HCFA  will— 

(1)  Publish  a  notice  in  the  Federal 
Register  making  available  the  proposed 
changes  for  public  comment; 

(2]  Respond  in  a  subsequent  Federal 
Register  notice  to  comments  received; 
and 

(3)  Issue  the  new  or  modified 
requirements  or  conditions  in  the  State 
Medicaid  Manual. 

(b)  For  changes  in  system 
requirements  or  other  conditions  for 
approval.  HCFA  will  allow  an 
appropriate  period  for  Medicaid 
agencies  to  meet  the  requirement 
determining  this  period  on  the  basis  of 
the  requirement's  complexity  and  other 
relevant  factore. 

(c)  Whenever  HCFA  modifies 
performance  standards  and  other 
conditions  for  reapproval  under 


S  433.119.  HCFA  vrill  notify  Medicaid 
agencies  at  least  one  calendar  quarter 
before  the  review  period  to  which  the 
new  or  modified  standards  or  conditions 
apply. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714 — Medical  Assistance 
Proijrams) 

Dated  November  12. 1980. 
GaU  R.  WOmiuky, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  March  27, 1901. 
Louis  W.  Sullivan, 
Secretary. 
pit  Doc  91-15432  Filed  6-27-91;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPwt73 

[MM  Docket  No.  91-177.  RM-7737I 

Radio  Broadcasting  Services;  Orland, 
CA 

AOCNCV:  Federal  Communications 
Commission. 

action:  Prt^Mised  rule. 

summary:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Edward  E.  Abramson, 
permittee  of  Station  KXHM(FM). 
Channel  293A,  Oriand,  California, 
seeking  the  substitution  of  FM  Channel 
294B1  for  Channel  293 A  and 
modification  of  his  construction  permit 
accordingly.  Coordinates  for  this 
proposal  are  39-45-40  and  122-22-20. 

Petitioner's  modification  proposal 
complies  with  the  provisions  of  Section 
1.420(g)  of  the  Commission's  Rules. 
Therefore,  we  will  not  accept  competing 
expressions  of  interest  in  the  use  of 
Channel  294B1  at  Orland.  California,  or 
require  the  petitioner  to  demonstrate  the 
availabilify  of  an  additional  equivalent 
class  channel. 

DATES:  Comments  must  be  filed  on  or 
before  August  16, 1991,  and  reply 
comments  on  or  before  September  3, 
1991. 

AOORCSSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Eric  S. 
Kravetz,  Esq..  Brown,  Finn  &  Nietert, 
1920  N.  Street.  NW..  suite  660. 
Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  )oyner,  Mass  Media  Bureau,  (202) 
634-6530. 


:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Prc^osed  Rule  Making.  MM  Dodiet  Na 
91-177,  adopted  June  17, 1901,  and 
released  )une  25, 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  (room  230),  1919  M 
Street.  NW^  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contracton.  Downtown  Copy 
Center,  (202)  452-1422, 1714  21st  StreeU 
NW.,  Washbigton,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  Icmger  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b]  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  filing 

procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  fai  47  CFR  Part  73 

Radio  broadcasting.  j 

Federal  Communication*  Commission. 
Andrew ).  Rhodaa, 

Chief,  Allocations  Branch  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doa  01-15504  Filed  6-27-01:  8:45  sb) 
BHjjNa  cooc  sni-rMi 


47  CFR  Part  73 

[Docket  Na  91-176,  RM-773SI 

Radio  Broadcasting  Servicee;  Fortune 
and  Rohnervine,  CA 

agency:  Federal  Communications 

Commission. 

ACnow;  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  North  Star  Communications, 
permittee  of  Station  KQEX(FM), 
Channel  263A.  Rohnerville,  California, 
seeking  to  change  the  designation  of  its 
community  of  license  to  specify  Fortune, 
and  to  modify  its  permit  for  Station 
KQEX(FM)  to  specify  operation  on 
Channel  262C2.  Petitioner's  proposal  is 
premised  on  a  desire  to  provide  a  first 
local,  wide  area  coverage  FM 
transmission  service  to  Fortima.  the 
communify  to  which  Rohnerville  is 
annexed.  Coordinates  for  this  proposal 
are  the  presently  authorized  site  for 


UMI 
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Station  KQEX(FM)  at  40-30-03  and  124- 
17-ia 

Petitioner's  modification  proposal  is 
considered  pursuant  to  the  provisions  of 
§  1.420  (g)  and  (i)  of  the  Commission's 
Rules.  Therefore,  we  will  not  accept 
competing  expressions  of  interest  in  the 
use  of  Channel  282C2  at  Fortuna.  or 
require  the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel. 

DATES:  Comments  must  be  filed  on  or 
before  August  18. 1991.  and  reply 
comments  on  or  before  September  3. 
1991. 

AODRESSCK  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  as  follows:  North  Star 
Communications.  Radio  Station 
KQEX(FM).  P.O.  Box  291.  Fortuna.  CA 
95540. 

POM  FURTMER  INFORMATION  CONTACT: 
Nancy  Joyner.  Mass  Media  Bureau.  (202) 
634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Conunission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
91-176.  adopted  |une  17. 1991.  and 
released  June  25. 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  (202)  452-1422. 1714  21st  St., 
NW..  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 


See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Andrew  |.  Rhodes. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc.  91-15503  Filed  6-27-91:  8:45  am) 

MLUNO  CODE  STII-OI-M 


47  CFR  Part  73 

[MM  Docktt  Na  91-178.  RM-7141] 

Radio  Broadcasting  Services;  Miami 
Beach,  Florida 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule^ 


summary:  This  document  requests 
comments  on  a  petition  by  Gilmore 
Broadcasting  Corporation,  licensee  of 
Station  WLVE(FM),  Channel  230C1. 
Miami  Beach,  Florida  proposing  the 
substitution  of  Channel  230C  for 
Channel  230C1  at  Miami  Beach.  Florida, 
and  modification  of  its  license  to  specify 
the  higher  class  co-channel.  Channel 
230C  can  be  allotted  to  Miami  Beach  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  a  site  restriction  at 
coordinates  North  Latitude  25-47-18  and 
West  Longitude  80-07-48.  In  accordance 
with  §  1.420(g)  of  the  Commission's 
Rules,  we  shall  not  accept  competing 
expressions  of  interest  or  require  the 
petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
channel  for  use  by  interested  parties. 
dates:  Comments  must  be  filed  on  or 
before  August  16. 1991.  and  reply 
comments  on  or  before  September  3. 
1991. 


ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  John  C.  Quale.  Edward  A. 
Yorkgitis.  Jr..  Wiley.  Rein  &  Fielding. 
1776  K  Street.  NW..  Washington.  DC 
20006  (Attorneys  for  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  ].  Walls.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
91-178.  adopted  June  17. 1991.  and 
released  June  25. 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  (202)  452-1422. 1714  21st  Street. 
NW..  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Andrew ).  Rhodes. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  91-15505  Filed  6-27-81:  8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committae  meetings,  agency 
decisions  and  njiings.  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  ttris  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

1991-1992  Marl(eting  Year  Penalty 
Rates  for  All  Kinds  of  Tobacco  Subject 
to  Quotas 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  USDA. 
ACTION:  Notice  of  determination. 

summary:  This  notice  sets  forth  the 
determination  of  the  1991-1992 
marketing  year  penalty  rate  for  excess 
tobacco  for  all  kinds  of  tobacco  subject 
to  marketing  quotas.  In  accordance  with 
section  314  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
marketing  quota  penalties  for  a  kind  of 
tobacco  are  assessed  at  the  rate  of 
seventy-five  (75)  percent  of  the  average 
market  price  for  that  kind  of  tobacco  for 
the  immediately  preceding  marketing 
year. 

EFFECTIVE  DATE:  June  28, 1991. 
FOR  FURT>«ER  INFORMATION  CONTACT. 

Sarah  J.  Matthews,  Agricultural  Program 
Specialist,  Tobacco  and  Peanuts 
Division,  USDA-ASCS,  P.O.  Box  2415, 
Washington.  DC  20013  (202)  447-4318. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Department  Regulation  No.  1512-1  and 
has  been  classified  as  "not  major."  It 
has  been  determined  that  this  rule  will 
not  result  in:  (1)  An  aimual  effect  on  the 
economy  of  $100  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State  or  local  governments,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises,  to  compete 
with  foreign-based  enterprised  in 
domestic  or  export  markets. 
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The  title  and  number  of  die  Federal 
Assistance  Program  to  which  this  role 
applies  are:  Commodity  Loan  and 
Purchases:  10.051,  as  foimd  in  the 
catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Ag^cultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaldng  with  reqwct  to  die 
subject  matter  of  this  notice. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 

consultation  with  State  and  Local    

officials.  See  the  notice  related  to  7  CFR 
part  3015.  subpart  V.  published  at  48  FR 
29115  (June  24, 1983). 

Discussion 

Section  314  of  the  Agriculture^ 
Adjustment  Act  of  1938,  as  amended, 
provides  that  the  rate  of  penalty  per 
pound  for  a  kind  of  tobacco  that  is 
subject  to  marketing  quotas  shall  be 
seventy-five  (75)  percent  of  the  average 
market  price  for  such  tobacco  for  the 
immediately  preceding  marketing  year. 

For  all  kinds  of  tobacco  subject  to 
marketing  quotas,  except  Puerto  Rico 
(type  46)  Tobacco,  The  Agrioiltural 
Statistics  Board,  National  Agricultural 
Statistical  Service  (NASS).  U.S. 
Department  of  Agriculture  determines 
and  announces  annually  the  average 
market  prices  for  each  type  of  tobacco. 
The  penalty  rates  are  determined  on  the 
basis  of  this  information. 

The  National  Marketing  Quota  for 
Puerto  Rican  {type-46)  Tobacco  for  the 
immediately  preceding  marketing  year 
was  "0"  pounds.  There  is  no  record  of 
any  such  tobacco  being  marketed. 
ConsequenUy,  the  penalty  rate  for  the 
1991-1992  marketing  year  cannot  be 
determined  based  on  seventy-five  (75) 
percent  of  the  average  market  price  for 
the  immediately  preceding  year. 
Therefore,  the  penalty  rate  for  Puerto 
Rican  (type-46)  Tobacco  for  the  1991- 
1992  marketing  year  shall  be  the  same 
as  the  penalty  rate  determined  for  the 
1989-1990  marketing  year,  the  last  year 
in  which  marketing  information  is 
available. 

Since  the  determination  of  the  1991- 
1992  marketing  year  rates  of  penalty 
reflect  only  mathematical  computations 
which  are  required  to  be  made  in 


accordance  writli  a  statutory  formula,  it 
has  been  determined  that  no  further 
public  rulemaking  is  required. 

Accordingly,  it  has  been  determined 
the  1991-1992  mariieting  year  rates  of 
penalty  of  kinds  of  tobacco  subject  to 
mariceting  quotas  are  as  follows: 

Rate  of  Penalty 

(1991-1902  MartwHng  Yew) 


KMsoitobeooo 


FhjfrCured. 
Burtey. 


Rrec^Cured  (Type  21) 

rire<^Cured  (Types  22,  and  23). 

Dar1(  Ar-Cured  (Types  35.  an 

36) 


Virginia  SurvCured  (Type  37) 

Ctgar-fWer   and   Binder   (Types 

42.  43,  44,  54,  and  55) 

Puerto  Rican  Qoar  FWar  (Type 

46) 


Cant  par  pound 


131 

lao 

146 
140 

loe 
Its 

sr 


Signed  at  Washington.  DC  on  )une  24. 1991. 
Keith  D.  Bjeike. 

Administrator.  Agricultural  Stabilization  and 
Conservation  Service. 
[FR  Doc.  91-15450  FUed  6-27-81;  8:45  am) 
BtUJNO  CODE  Mia-as-M 

Food  Safety  and  Inspection  Service 
[Doeiie(lto.91-024N) 

National  Advisory  Comrofnee  on 
Microbioi09ical  Criteria  for  Foods; 
Meeting 

Notice  is  hereby  given  that  a  meeting 
of  the  National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods,  will 
be  held  on  Tuesday  and  Wednesday, 
July  16-17. 1991.  in  Denver.  Colorado, 
from  8:30  a.m.  to  4:30  p.m..  at  the 
Doubletree  Hotel.  13696  East  lUff  Place 
at  1-225.  (Aurora.  Colorado)  80014. 
telephone  (303)  337-2800. 

In  addition,  this  notice  aimounces  that 
the  Seafood  Working  Group  of  the 
Advisory  Committee  on  Microbiological 
Criteria  for  Foods  will  hold  a  working 
group  meeting  on  July  15, 1991,  from  1 
p.m.  to  4  pjn.,  also  being  held  at  the 
Doubleti«e  Hotel.  Denver,  (Aurora) 
Colorado. 

The  Committee  provides  advice  and 
recommendations  to  the  Secretaries  of 
Agriculture  and  Health  and  Human 
Services  concerning  the  development  of 
microbiological  criteria  by  which  the 
safety  and  wholesomeness  of  food  can 
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be  assessed,  including  criteria  for 
microorganisms  tliat  indicate  wliether 
foods  have  been  produced  using  good 
manufacturing  practices. 

The  foIlo%ving  topics  are  scheduled  for 
discussion: 

(1)  Presentation  on  Campylobacter  by 
Dr.  Morris  Potter.  Centers  for  Disease 
Control.  Atlanta.  Georgia. 

(2)  Listeria  monocytogenes  document 
as  prepared  and  presented  by  the 
Listeria  monocytogenes  Woricing  Group. 

(3)  Read  Meat  and  Poultry  Hazard 
Analysis  and  Critical  Control  Points 
Plans  as  prepared  and  presented  by  the 
Meat  and  Poultry  Working  Group. 

(4)  Microbiological  Safety  of  Raw 
Moiluscan  Shellflsh  as  prepared  and 
presented  by  the  Seafood  Working 
Group. 

This  notice  also  announces  the 
appointment  to  the  committee  of  Dr. 
Sterling  S.  Thompson  of  Hershey  Foods 
Corporation.  Hershey,  Pennsylvania, 
and  the  reappointment  for  1  year  of  Dr. 
Mitchell  Cohen.  Centers  for  Disease 
Control,  Atlanta,  Georgia. 

The  Committee  meetings  are  open  to 
the  public  on  a  space  available  basis. 
Comments  of  interested  persons  may  be 
nied  prior  to  the  meeting  and  should  be 
addressed  to  Ms.  Catherine  M. 
DeRoever,  Director,  Executive 
Secretariat  U.S.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  room  3175,  South  Agriculture 
Building,  14th  and  Independence 
Avenue.  SW..  Washington.  DC  20250. 
When  submitting  comments,  please 
reference  Docket  Number  91-024N. 
Background  materials  are  available  for 
inspection  by  contacting  Ms.  DeRoever 
on  (202)  447-9150. 

Done  at  Washington.  DC  on:  June  Z4, 1991. 
Lastar  M.  Crawrford. 

Administrator.  Food  Safety  and  Inspection 

Service. 

[FR  Doc.  91-15452  Filed  S-27-91;  8:45  am] 

WLUNO  COOC  S41«-0IMI 


Forest  Service 

Copper  Basin  Land  Exchange  and 
Mine  Plan  Propoeal;  Preecott  National 
Forest  and  Ptwenix  District  (BLM) 
Yavapai  County,  AZ;  Environmental 
Impact  Statement  Canceiation  Notice 

Phelps  Dodge  Corporation  of  Phoenix, 
Arizona,  has  withdrawn  its  proposals 
for  a  land  exchange  and  mining  in  the 
Copper  Basin  area  of  Yavapai  County, 
Arizona. 

The  Notices  of  Intent,  published  in  the 
Federal  Register  of  August  4. 1988,  and 
as  revised  in  the  Federal  Register  of 
January  IS,  1989.  are  thereby  rescinded: 


(FR  Documents  are.  respectively,  8ft- 
17561  and  89-1213). 

POn  FURTHf  R  INFORMATION  CONTACT: 

Ray  Thompson,  Copper  Basin 
Interdisciplinary  Team  Leader.  Prescott 
National  Forest.  344  S.  Cortez  St.. 
Prescott.  AZ  86303;  telephone  (602)  445- 
1762  or  FTS  762-4820. 

Dated:  June  20. 19S1. 
Coy  G.  laminett 

Forest  Supervisor 

[FR  Doc.  91-15371  Filed  6-27-91:  8:45  am] 

WUJNO  COOC  S410-11-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

MCTL  Implementation  Technical 
Advisory  Committee;  Closed  Meeting 

A  meeting  of  the  MCTL 
Implementation  Technical  Advisory 
Committee  will  be  held  July  25, 1991.  at 
9:30  a.m.,  in  the  Herbert  C.  Hoover 
Building,  room  1617-F,  14th  Street  and 
Constitution  Avenue,  NW..  Washington. 
DC.  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  in 
the  implementation  of  the  Militarily 
Critical  Technologies  List  (MCTL)  into 
the  Export  Administration  Regulations 
as  needed. 

The  Conunittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356.  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  December  28. 
1990,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 
and  of  any  Subcommittees  thereof, 
dealing  with  the  classified  materials 
listed  in  5  U.S.C.  552b(c)(l)  shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  found  in  section  10 
(a)(1)  and  (a)(3).  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

A  copy  of  the  notice  of  determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628.  U.S.  Department  of 
Commerce,  Washington,  DC.  For  further 
information,  call  Ruth  D.  Fitts  at  202- 
377-4959. 


Dated:  ]une  24. 1991. 
B«tty  A.  Ferrell. 

Director.  Technical  Advisory  Committee  Unit 
Office  of  Technology  and  Policy  Analysis. 
(FR  Doc.  91-15420  Filed  6-27-81;  8:45  am| 
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Intemational  Trade  Administration 

(A-42>-M1.  A-427-S01.  A-476-a01,  A-SSS- 
•04.  A-4tS-M1.  A-55»-«01,  A-401-e01,  A- 
S49-W1.  A-412-M1] 

Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Reputrfic  of 
Qermany,  France,  Italy,  Japan, 
Romania,  Singapore,  Sweden, 
Thailand,  and  the  United  Kingdom; 
Initiation  of  Antidumping 
Administrative  Reviews 

AGENCY:  Import  Administration/ 
Intemational  Trade  Administration. . 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  of 
antidumping  administrative  reviews. 

summary:  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
antidumping  duty  orders  concerning 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Republic  of 
Germany.  France.  Italy,  Japan,  Romania. 
Singapore.  Sweden.  Thailand  and  the 
United  Kingdom.  In  accordance  with  the 
Commerce  Regulations,  we  are  initiating 
those  administrative  reviews  for  the 
period  May  1, 1990,  through  April  30, 
1991. 

EFFECTIVE  DATE:  June  28. 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Roland  L  MacDonald,  Director,  Office 
of  Antidumping  Compliance, 
Intemational  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230:  telephone  (202)  377-2104. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  of  Commerce  ("the 
Department")  has  received  timely 
requests,  in  accordance  with  section 
353(a).  (2).  and  (3)  of  the  Department's 
regulations,  for  administrative  reviews 
of  antidumping  duty  orders  covering 
antifriction  bearings  (other  than  tapered 
roller  bearings)  and  parts  thereof.  The 
orders  cover  three  classes  or  kinds  of 
merchandise:  ball  bearings,  cylindrical 
roller  bearings  (cylindrical),  and 
spherical  plain  bearings  (spherical). 

Initiation  of  Reviews 

In  accordance  with  S  353.22(c)  of  the 
Department's  regulations,  we  are 


initiating  administrative  reviews  of  the 
following  antidumping  duty  orders.  We 
intend  to  issue  the  fmal  results  of  these 
reviews  no  later  than  May  31, 1992. 


Anttdumplng  duty 
procaadn0t  and  firms 


Germmy 
A-428-801: 
Aerospatiale    Diviston    HeK- 

coptares. 

DiKtMl  QmbH.4  Co.- 

FAQ    Kugalfischar    Qaorga 

Schaafar  KQaA.. 

FiatAvto  S.pA 

Fichtel  &  Sactw  AG 

Georg     Meullar    Numbarg, 

AG.  (GMN). 
HeideKMrg  Oruckmas- 

dwien,  AG.. 
INA    Walzlager    Schaeffler 

KG.. 
Measarschmitt-Boelkow- 

BMm  GmbH.  (MBB). 
Neuvveg    Fertigung    Gmt>H. 

(NWG). 
NTN  Kugellagerfatxik 

(Oautschland)  GmbH.. 
Pratt   &   Wtiitnay   Car>ada. 

Ifx:.. 
Rietar  Machine  \NoHi»,  Ltd. 

(located    in    Vne    United 

Kingdom). 
Rieter-Scraigg  Ltd  (located 

in  Switzerland). 
SctHJbert  &  Salzer  Maschin- 

enfabrik  AG.. 
SKF   GmbH,   (including   all 

relevant  affiliates). 
Zahrvadlabrik   Friedrichsha- 

lenAG.. 

Franc* 
A-427-e01: 
Aerospatiale    Division    HeK- 

copteres. 
Dassault  Industries  Ondud- 

ing  all  relevant  affiliates). 

FiatAvk)  S.p.A. 

INA  Roulements  SA 

Messarscfvnitt-Boelkow- 

Blohm  (MBB). 

Messier  Bugatb 

Pratt    &    Wtiitney    Canada. 

Inc.. 
Rieter  Mactwie  Worlu.  Ltd.... 

Rieter-Scragg  Lid 

ScfMben  &  Salzer  Maschin- 

enfatxik  AG.. 
SKF    France    Onduding   an 

relevant  affiliates). 

SNFA 

SNR  Roulements  SA 

Socieie    r4ationale   d'Etude 

et  de  Construction  de  Mo- 

teurs  d'Avialion 

(SNECMA). 
Turtxxnaca 


aassarWnd 


Italy 

A-475-eOI: 

Aerospatiale   Division 
copteres. 

FAG  Italy 

FiatAvio  SpA 

MesserschmlCt-GoaStow- 
Blohm.  GmbH.  (MBB). 

Meter,  S.p.A 

SKF-lndualria  &p.A.  Ondud- 
ing all  relevant  affiNaies). 

Rieter  Mactwie  Works.  Ltd.... 


AL 

Ban  A  Spherical. 
AB. 

Ban  &  CylindricaL 

Ban 

AR. 

AN. 

AR. 

AN. 

BaH. 

AN. 

Ball  a  Cylindrical. 

AN. 

AN. 
AN 
AN. 
AH. 


AN. 

AN. 

Bal  &  Cylindrical. 
AN. 

AN. 

AH. 

Ball  a  Cylindrical. 

AH. 
AN. 
AN 

AH. 

BaH  A  Cylindrical. 
BaH  a  Cy«ndrictf . 
BaH  a  Cylindrical. 


AL 


Bal  A  CyNrMlricaL 

BaH  a  CylindricaL 
Btf  a  CyHndrical. 
BaH  a  Cylindrical. 

BaH  a  CyHndrtcal. 
BaH  a  Cylindrical. 

Ban. 


AntidufnpinQ  duty 
proc40dK>Qt  vkI  ftnns 

Claasorkir«l 

Rieter-Scragg  Ltd 

RoHs  Royce 

Schubert  a  Sabar  Maschin- 

enfabrik  AG.. 
Soctete   Nationale   d'Etude 

el  de  Constructin  de  Mo- 

teurs                 d'Avialion 

(SNECMA). 

Japan 
A-588-a04: 
Asahi  Seiko  Co.,  LW. 

BaL 

BaH  A  Cylindrical. 

BaL 

BaH  A  Cylindrical. 
BaH. 

C  Itoh  and  Co 

FiatAvio  S  pA  ... 

BaH  A  CyHndrical. 
BaH  A  CyHndrical. 

Fujino  Iron  Works  Ca.  Lid. .... 

BaH. 
BaH. 

Hor«da  Motor  Co    Ltd 

AL 

Inoue  Jikuuke  Kogyo  Co., 
Ltd.. 

bumolo  Seiko  Co..  Ltd- 

Koyo  Seiko  Company.  Lid 

Kuroe  Industries  Co -... 

Maahara  Ironworks  Co..  Ltd.. 
Mazda  Motor  Corp 

Ban  A  Cylindrical. 

BaH. 

AN. 

Spherical. 

BaH  A  Cylindrical. 

AL 

AH. 

BaH  A  Cylindricai. 

Brt. 

Messerschmitt-BoeMww- 
Btohm,  GmbH.  (MBB). 

Minebea  Co..  Ltd. 

Nachi-FujHcoshi  Corporation ... 
Nakai  B«Bring  Co..  Ltd 

Nankai  Seiko  Co    Ltd 

BaH. 

Nippon  Pilk>w  Block  Sales 

Company,  Ltd.. 
Nippon  SaOcoK-K... -. 

NTN  Corp. .._ 

Osaka  Pump  Co   Ud 

AH. 

AL 
AL 

BaH. 

Peer  Intemational  Japan 

Rieter  Machine  Works,  Ltd 

Ball. 

AL 

AL 

Schubert  a  Salzer  Maschin- 

enfabrik  AG.. 
Showa   PHlow   Block   Mfg., 

Ltd.. 
Sumitomo  Corp 

AL 

BaH. 

Ban  a  Cylindrical 

Takeshita  Seiko  Ca 

Tottori     Yamakal     Bearing 

Seisakusho  Ltd.. 
Uchiyama        Manufacturing 

Corp.. 

Wada  Seiko  Company.  Ltd 

Yamaha  Motor  Company 

Romania 
A-485-e01: 

Tehnoimportexport 

Singapore 
A-559-e01: 

NMB        Singapore/Pelmec 
Ind.. 

Swaden 
A-401-801: 
Rieter  Machine  Works,  Ltd..... 

BaL 
Ball. 

Ban. 

Ban 
AH. 

BaL 

Ban. 

BaL 
BaL 

Schubert  a  Salzer  Maachm- 

enfabrikAG.. 
SKF   Sverige  Ondudmg  aH 

relevant  affikates). 

TttaHand 
A-549-801: 

NMB  Thai/Pelmec  Thai  Ltd. . 
Rieter  Machine  Works.  Ltd.... 
Riater-Scraoa  Ltd.       

BaL 

BaH  A  CyHndricaL 

Ban. 
BaH. 
BaL 

Schubert  a  Salzer  Maschin- 
enfabrik  AG.. 

Uni^d  Kingdom 
A-4 12-801: 

Aarospetiala    Division    Hek- 
copteres. 

BaH. 

BaH  A  CyHndrical. 

Antidumpfftg  duty 


Barden  CorporaHon 
Cooper  Bearings  Ud. 
FAG  UK 

FiatAvio  S.pA 

INA  Bearing  Co..  Ltd. 

Prati   A   Whitney   Canada, 

mc.. 
Rieter  Machine  Works,  Ud.- 
Rieler-Scragg  Ltd. 
RHP  Bearings  Ltd. 

HoHs  Royce ~. 

Schubert  A  Saber  Maachirv 

enfabrikAG.. 
SKF  (UK)  Lid.  Onckxfing  aH 

relevant  affiliates). 


CtaasorMnd 


BaH  A  CymdhcaL 
CyindricaL 
Btf  ACyindricii 
Ban  A  CyHndricaL 
BaH  A  CyHndricaL 
BaH  A  CyHndricaL 

BaH. 

BaH. 

BaH  A  CyHndrical. 

BaH  A  CyHndricaL 

BM. 

BaH  A  CyHndrical. 


Interested  parties  must  submit 
applications  for  administrative 
protective  orders  in  accordance  with 
§  353.34(b)  of  the  Department's 
regulations. 

These  initiations  and  this  notice  are  in 
accordance  with  section  751(a]  of  the 
Tariff  Act  of  1930  (19  U.S.C  ie75(a))  and 
19  CFR  353.22(c)  (1989). 

Dated:  )une  21, 1991. 
loaaph  A.  Spabini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc  91-15484  FUed  6-27-01: 8:46  am] 
BILUNQ  COOC  SSte-OS-M 


[A-401-601] 

Brass  Sheet  and  Strip  From  Swreden; 
preliminary  results  of  antidumping 
duty  administrative  reviews 

agency:  Intemational  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review. 

SUMHIARY:  In  response  to  requests  by  the 
respondent,  Outokumpu  Copper  Rolled 
Products  AB  (OAB)  (formeriy 
Metallverken  AB).  the  Department  of 
Commerce  has  conducted  two 
administrative  reviews  of  the 
antidumping  duty  order  on  brass  sheet 
and  strip  from  Sweden.  The  reviews 
cover  one  exporter  and  two  consecutive 
periods  from  Maich  1, 1988  through 
Febmary  28, 1990. 

As  a  result  of  the  reviews,  the 
Department  has  preliminarily 
determined  to  assess  antidumping  duties 
equal  to  the  difference  between  the 
United  States  price  and  foreign  market 
value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

effective  DATE:  June  28. 1991. 

FOR  FURTHER  INFORHHATION  CONTACT 

Jonathan  Freilich  or  Linda  L  Pasden. 


UMI 
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Office  of  Agreements  Compliance. 
IntemaHonal  Trade  Adnioiatratioa.  UJS. 
Department  of  Commerce.  Washington, 
DC  20230:  telephone  (202)  377-^783. 
SUPPLEtMNTARVINPOftMATION: 

BacfcigicenH 

On  March  1 1967.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  an 
antidumping  duty  order  on  brass  sheet 
and  strip  ttm  Sweden  (52  FR  6906).  On 
March  1. 1989  and  March  30. 19ga 
respectively.  OAB  requested  that  we 
conduct  administrative  reviews  for  the 
two  periods  from  March  1, 1988  through 
February  28. 1990.  We  published  notices 
of  initiation  of  the  antidumping 
administrative  reviews  on  April  2a  1969 
(54  FR  16320)  and  April  27. 1990  (S5  FR 
17792).  The  Department  has  now 
conducted  these  administrative  reviews 
in  accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  ("the 
Act"). 

Scope  of  the  Review 

The  products  covered  by  this  review 
are  shipments  of  brass  sheet  and  strtp, 
other  than  leaded  brass  and  tin  brass 
sheet  and  strip,  from  Sweden.  The 
chemical  composition  of  the  products 
under  investigation  is  currently  defined 
in  the  Copper  Development  Association 
(C.D.A.)  200  Series  or  the  Unified 
Numbering  System  (U.N.S.)  C20000 
series.  Products  whose  chemical 
compositioiis  are  defined  by  other 
C.D.A.  or  U.N.S.  aeries  are  not  covered 
by  this  investigation.  Until  January  1, 
1989,  such  merchandise  was  classifiable 
in  the  Tariff  Schedules  of  the  United 
States  Annotated  ('TSUSA")  under  item 
numberfi  612.3980, 621.3982.  and 
621.3966.  Since  that  date,  the 
merchandise  has  been  classifiable  under 
the  Harmonized  Tariff  Schedule  ("HTS ') 
item  numbers  7409.21.00  and  7409.29.20. 
The  TSUSA  and  HS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  reviews  cover  one  manufacturer/ 
exporter,  OAB.  and  the  two  annual 
periods  from  March  1, 1988  through 
February  28, 1990. 

United  States  Price 

In  calculating  the  United  States  price, 
the  Department  vsed  purchase  price  and 
exporter's  sate*  price  as  defined  in 
sect-  .n  772  of  the  Act.  For  those  sales 
made  directly  to  unrelated  parties  prior 
to  importation  into  the  United  States,  we 
based  the  United  States  price  on 
purchase  price,  in  accordance  with 
section  772(b)  of  the  Act  For  aalet  made 
through  a  related  sales  agent  in  the 
United  Statea  to  ao  unrelated  purchaser 


prior  to  the  date  of  importatioa  we  also 
used  pxirchase  price  as  a  basis  for 
determining  United  States  price.  For 
these  sales,  the  Department  determined 
that  purchaae  price  was  the  most 
appropriate  indicator  of  United  Slates 
price  based  on  the  following  elements; 
(1)  The  merchandise  in  question  was 
shipped  directly  from  the  manufacturer 
to  the  unrelated  buyer,  without  being 
introduced  into  the  inventory  of  the 
related  selling  agent:  (2)  this  was  a 
customary  commercial  channel  for  sales 
of  this  merchandise  between  the  parties 
involved;  and  (3)  the  related  selling 
agent  located  in  the  United  States  acted 
only  as  a  procesaor  of  sales-related 
documentation  and  a  communication 
link  with  the  unrelated  U.S.  buyer.  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Color  Picture  Tubes  From 
japan.  52  FR  44in  (1987). 

Where  all  of  the  above  elements  are 
met,  we  regard  the  routine  selling 
functions  of  the  exporter  as  aierely 
having  been  relocated  geographically 
from  the  country  of  exportation  to  the 
United  States,  where  ^  sales  agent 
performs  them.  Id.  Whether  these 
functions  are  performed  in  the  United 
States  or  abroad  does  not  change  the 
substance  of  the  transactions  or  the 
functions  themselves.  Id.  Where  the 
merchandise  was  further  processed  in 
the  United  State*,  we  based  United 
States  price  on  exporter's  sales  price 
(ESP),  in  accordance  with  section  772(c) 
of  the  Act  The  calculation  of  United 
States  price  is  detailed  below. 

Purchase  price  was  baaed  on  the 
delivered  price  to  unrelated  purchasers 
prior  to  importation  into  the  United 
States.  For  purchase  price,  where 
applicable,  we  made  deductions  for  U.S. 
customs  duty,  U.S.  brokerage  and 
handling,  ocean  freight  and  insurance. 
For  exporter's  sales  price  sales,  where 
applicable,  we  made  deductions  for 
credit  U.S.  customs  duty,  ocean  freight 
and  insurance,  warranty,  U.S.  brokerage 
and  handling,  early  payment  discounts, 
U.S.  inland  freight,  value  added  for 
further  processing,  commissions,  and 
indirect  selling  expenses. 

For  the  one  VS.  customer  for  which 
we  had  information  that  OAfi's  U.S. 
subsidiary  paid  some  of  the  freight  costs 
from  independent  U.S.  warehouses  to 
the  customer,  but  for  which  we  had 
received  no  information  on  these  freight 
costs,  we  used  the  reported  ocean 
freight  expenses  as  best  information 
available  (BIA).  Because  the  respondent 
did  not  report  exact  commission  rates 
for  closed  consignment  sales,  we  used 
the  highest  rate  in  the  respective  period 
as  BIA.  For  the  sales  that  OAB's  US. 
subsidiary  further  processed,  where  the 
shipping  date  from  the  subsidiary  was 


not  reported,  we  osed  the  abipptitg  date 
fran  Sweden  as  BIA.  For  ESP 

traasactiona,  where  Indirect  aellmg 
expenses  were  not  reported,  we  used 
the  rate  reported  for  the  commissions  as 
BIA.  When  sales  dates  preceded  the 
review  period,  we  used  the  commission 
rate  of  the  first  year  of  the  period  as 
BIA. 

Foreign  Market  Value 

In  calculating  the  foreign  market  value 
(FMV).  the  Department  used  home 
market  price  as  defined  in  section  773(a) 
of  the  Act  because  sufficient  qoantities 
of  such  or  similar  merchandise  were 
sold  in  the  home  market  to  provide  a 
reliable  basis  for  comparison.  Home 
market  price  was  based  on  the  delivered 
price  to  unrelated  purchasers.  We  made 
adjustments,  where  applicable,  for 
inland  freight  and  insurance,  and  for 
differences  in  indirect  selling  expenses, 
credit,  warranty,  and  packing,  as  well  as 
for  post-sale  warehousing  expenses 
incurred  in  the  United  States. 

Since  there  were  no  commissions  paid 
in  the  home  market  during  the  March  1, 
1968  through  February  28. 1989  period, 
for  purchase  price  transactions,  we 
deducted  home-market  indirect  selling 
expenses  from  FMV  to  offset  U.S. 
commissions.  See  19  CFR  3S3.56(bKl). 

No  indirect  selling  expenses  were 
provided  for  the  period  March  1, 1989 
through  February  28, 1990  for  both 
purchase  price  and  exporter  sale's  price 
transactions.  For  purchase  price 
transactions,  we  added  the  U.S. 
commissions  to  FMV  and  did  not  offset 
FMV  for  these  indirect  expenses.  See  19 
CFR  353.56(b)(1):  353.56(b)(2), 

Because  respondent  did  not  report 
home  market  sales  in  1987,  we  matched 
U.S.  sales  in  1987  to  home  market  sales 
in  January  1988.  Because  there  were  no 
sales  of  1063  strip  in  the  home  market 
during  one  period,  we  matched  U.S. 
sales  of  1063  strip  to  home  market  sales 
of  1070  strip.  We  did  not  make 
adjustments  for  physical  differences 
because  no  adjustment  data  were 
provided 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  Price  to  foreign  market 
value,  we  have  preliminarily  determined 
that  the  following  margins  exist  for 
OAB: 


3/1/8&-2/2SAe0.. 
3/1/69-2/28/90.. 


Mwgin 


4.M 


Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Any  interested 
parties  may  request  a  hearing  within  10 
days  of  publication.  Any  hearing,  if 
requested,  will  be  held  44  days  after  the 
date  of  publication  of  this  preliminary 
notice  or  the  first  workday  thereafter. 

Case  briefs  and/or  written  comments 
from  interested  parties  may  be 
submitted  not  later  than  30  days  after 
the  date  of  publication.  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  issues  raised  in  the  case  briefs 
and  comments,  may  be  filed  not  later 
than  37  days  after  die  date  of 
publication.  The  Department  will 
publish  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

The  Department  shaU  determine,  and 
the  Customs  Service  shall  assess. 
antidumping  duties  on  all  entries  of  the 
subject  merchandise  covered  by  these 
reviews.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  this 
review  for  all  shipments  of  the  subject 
merchandise  from  Sweden  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Act:  (1)  The  cash  deposit  rate  for  the 
reviewed  company  will  be  that 
established  in  the  final  results  of  this 
review:  (2)  if  the  exporter  is  not  a  firm 
covered  by  this  review  or  by  the  initial 
ivestigation.  but  the  manufacturer  is 
covered  by  this  review  or  the 
investigation,  then  the  cash  deposit  rate 
will  be  that  established  for  the 
manufacturer  of  the  merchandise  in  the 
final  results  of  this  review:  and  (3)  the 
cash  deposit  rate  for  all  other  exporters/ 
producers  shall  be  13.76  percent.  These 
deposit  requirements,  when  imposed, 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)} 
and  S  353.22  of  the  Commerce 
Department's  regulations  (19  CFR 
353.22). 


Dated:  June  24, 1991. 
Eric  I.  Garfinkal. 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc  91-15485  Filed  6-27-81;  8:45  am) 
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[A-201-«01] 

Notice  Of  Hnal  Results  of  Antidumping 
Duty  Administrative  Review:  Certain 
Fresh  Cut  Flowers  From  Mexico 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 

EFFECnVE  date:  June  28, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kate  Johnson,  Steve  Alley,  or  Shawn 
Thompson.  Office  of  Antidumping 
Investigations.  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  DC  20230:  telephone:  (202) 
377-8830.  (202)  377-1766.  or  (202)  377- 
1776,  respectively. 

Final  Results 

Background 

On  May  2, 1991,  the  Department 
published  in  the  Federal  Register  the 
preliminary  results  of  its  administrative 
review  of  the  antidimiping  duty  order  on 
certain  fresh  cut  flowers  from  Mexico 
(56  FR  20189).  On  May  9, 1991,  the  Floral 
Trade  Council,  the  petitioner,  requested 
a  public  hearing  in  this  case.  On  May  10, 
1991,  respondents  Rancho  Mision  el 
Descanso  (Rancho  Mision),  Florex. 
Tzitzic  Tareta  (Tzitzic),  and  Visaflor 
also  requested  a  hearing.  On  May  10, 
1991,  respondents  Rancho  el  Aguaje  and 
Rancho  el  Toro  indicated  that  they 
would  participate  in  the  hearing. 

Case  briefs  were  filed  by  petitioner 
and  all  respondents  on  May  24, 1991. 
Rebuttal  briefs  were  filed  by  petitioner 
and  all  respondents  on  May  31. 1991.  A 
public  hearing  was  held  on  May  31, 
1991. 

The  Department  has  now  completed 
this  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act). 

Scope  of  Review 

The  products  covered  by  this  review 
are  standard  carnations,  standard 
chrysanthemums,  and  pompom 
chrysanthemums.  Such  merchandise  is 
currently  classified  under  item  numbers 
0603.10.7010  (pompom 
chrysanthemums),  0603.10.7020 
(standard  chrysanthemums),  and 
0603.10.7030  (standard  carnations)  of  the 
Harmonized  Tariff  Schedule  (HTS). 
Although  the  HTS  item  numbers  are 


provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Best  Information  Available 

Pursuant  to  section  776(c)  of  the  Act 
the  Department  is  required  to  use  best 
information  available  (BIA)  whenever  a 
party  to  the  proceeding  refuses  or  is 
unable  to  produce  information  requested 
in  a  timely  manner  and  in  the  form 
required,  or  otherwise  significantly 
impedes  the  proceeding.  In  accordance 
with  this  section,  we  determined  in  our 
preliminary  results  that  the  use  of  BIA 
was  appropriate  for  three  of  the  six 
respondents:  Rancho  Mision,  Tzitzic, 
and  Visaflor.  These  respondents  have 
argued  that  it  is  inappropriate  to  use 
BIA  for  the  final  results.  However,  we 
have  determined  that  the  use  of  BIA 
continues  to  be  appropriate  for  these 
companies.  See  Comment  2  in  the 
"Interested  Party  Comments"  section  of 
this  notice  for  further  discussion. 

Petitioner  has  argued  that  it  is 
appropriate  to  also  use  BIA  for  two 
other  respondents:  Rancho  el  Aguaje 
and  Rancho  el  Toro.  However,  these 
respondents  were  able  to  produce 
information  requested  in  a  timely 
manner  and  in  the  form  required,  and 
they  did  not  significantly  impede  the 
proceeding.  Therefore,  we  have  used  the 
information  submitted  by  these 
respondents  in  these  final  results.  See 
Comment  1  in  the  "Interested  Party 
Comments"  section  of  this  notice  for 
further  discussion. 

United  States  Price 

As  in  the  original  fair  value 
investigation  and  in  all  prior 
administrative  reviews,  all  U.S.  prices 
were  weight-averaged  on  a  monthly 
basis  in  order  to  account  for  the 
perishability  of  the  product  For  the 
preliminary  results,  we  weight-averaged 
U.S.  prices  by  grade  of  flower.  However, 
for  purposes  of  the  final  results,  we  have 
calculated  weighted-average  monthly 
U.S.  prices  by  type  of  flower,  without 
regard  to  specific  grades.  See  Comment 
9  u\  the  "Interested  Party  Comments" 
section  of  this  notice. 

Florex 

We  based  U.S.  price  on  both  purchase 
price  and  exporter's  sales  price  (ESP) 
because  sales  were  made  to  unrelated 
purchasers  both  before  and  subsequent 
to  importation.  The  sales  made 
subsequent  to  importation  were  made 
through  an  unrelated  consignment  agent 
in  the  United  States.  When  sales  were 
made  to  an  unrelated  purchaser  prior  to 
importation  and  ESP  methodology  was 
not  indicated  by  other  circumstances. 
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we  calculated  pwduw  price  for  Florcx 
based  on  packed.  fxLb.  Mexico  Qty 
airport  phcet  and  f.o.b.  fann  prices. 
Specific  adjustments  to  the  amounts 
reported  are  fully  discussed  in  the 
Preliminarv  Results  of  Antkhinq>ing 
Duty  Administrative  Revieiv;  Certain 
Fresb  Cat  Fbwers  from  Mexico:  56  FR 
20191  (May  2. 1991J  (Preliminary 
Results). 

Where  sales  were  made  subsequent  to 
importation,  we  calculated  ESP  based 
on  f.o.b.  Hooston  airport  prices.  Specific 
adtttstawnts  to  the  amounts  reported  as 
well  as  dedactions  to  ESP  are  fully 
discussed  in  the  Preliminary  Results. 

Rancho  el  Aquaje 

We  based  United  States  price  on  ESP. 
in  accordance  with  section  772(c)  of  the 
Act.  because  all  sales  to  the  first 
unrelated  purchaser  took  place  after 
importation  into  the  United  States. 
These  sales  were  made  through 
unrelated  consignment  agents  in  tiie 
United  States. 

To  calculate  ESP.  we  used  the  packed 
f.o.b.  prices  delivered  to  the 
consignment  agent's  ofTices  in  the 
United  States.  Specific  adjustments  to 
the  amounts  reported  as  well  as 
deductions  to  ESP  are  fully  discussed  in 
the  Prelinunary  Results. 

Rancho  el  Tow 

We  based  United  States  price  on  ESP, 
in  accordance  with  section  TTZJc)  of  the 
Act.  because  all  sales  to  the  first 
unrelated  purchaser  took  place  after 
importation  into  the  United  States. 
These  sales  were  made  through  an 
unrelated  consignment  agent  in  the 
United  States. 

To  calculate  ESP,  we  used  the  packed, 
ex-warehonse  prices  at  the  consignment 
agent's  warehouse  in  die  United  States. 
Specific  adinstnients  to  the  amounts 
reported  as  well  as  deductions  to  ESP 
are  fully  (fiscassed  in  the  Preliminary 
Results. 

Foreign  Market  Vaiue 

Foreign  market  vahie  (FMV)  was 
calculated  based  on  constructed  value 
(CV)  for  Rorex,  Rancho  el  Aguaje  and 
Rancho  el  Toro. 

Florex 

We  found  dut  more  than  90  percent  of 
Florex's  sales  of  pompom 
chrysanthenniiBS  in  Mexico  were  made 
at  prices  below  the  cost  of  prodoctioa 
(COP).  Accordingly,  we  disregarded  all 
sales  as  the  basis  for  determining  FMV. 
In  accordance  with  section  773(b)  of  the 
Act.  we  calculated  FMV  based  on 
constructed  value  (CV).  See  the 
Preiirainary  Resaits  for  the  calculation 
of  COP  and  CV  for  Florex  and  an 


explanation  of  the  deductions  from  CV 
and  all  circumstance  of  sale 
adjustments. 

Rancho  el  Aguaje 

Rancho  el  Aguaje  did  not  have  home 
market  or  third  country  market  sales  of 
export  quality  grade  flowers. 
Accordingly,  we  calculated  FMV  based 
on  CV,  in  accordance  with  section 
7r3ta)(2)  of  the  Act  See  the  Preliminary 
Results  for  die  calculation  of  CV  and  an 
explanation  of  the  deductions  from  CV. 

Rancho  el  Toro 

Rancho  el  Toro  did  not  have  home 
market  or  third  country  market  sales  of 
export  quality  grade  flowers. 
Accordingly,  we  calculated  FMV  based 
on  CV,  in  accordance  with  section 
773(aK2)  of  the  Act.  See  the  Preliminary 
Results  for  die  calculation  of  CV  and  an 
explanation  of  the  deductions  from  CV. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preHminary  results  of 
this  administrative  review.  We  received 
case  and  rebuttal  briefs  from  the 
petitioner  and  all  respondents. 

Comment  1 

Petitioner  contends  that  the  final 
determination  for  Randio  el  Aguaje  and 
Rancho  el  Toro  should  be  based  on  BIA. 
Petitioner  argues  that  verification  of  the 
submissions  of  both  companies 
establiahed  that  these  submissions  were 
replete  with  inaccuracies  and  that 
substantial  sales  and  cost  data  were  not 
reported.  In  addition,  petitioner 
contends  that  the  fact  that  flowers 
grown  by  Rancho  el  Toro  and  the 
consignment  agent's  own  ranch  are 
routinely  mingled  by  the  consignment 
agent  and  that  the  Department  found  at 
verification  that  Ranciw  el  Toro 
reported  sales  of  flowers  produced  by  a 
third  grower,  affect  the  reliabdity  of  the 
average  U.S.  price  calculated  by  the 
Department  Finally,  petitioner  argues 
that  the  Department  was  unable  to 
verify  respondents'  cost  responses  due 
to  the  lack  of  basic  internal  controls 
[e^..  audited  financial  statements,  bank 
accounts,  etc)  in  respondents' 
accounting  systems. 

Rancho  el  Aguaje  and  Rancho  el  Toro 
contend  that  the  Department  acted, 
correctly  and  within  its  discretion  in 
relying  upon  their  responses  for 
puiposes  of  the  preliminary  results  and 
that  it  should  continue  to  do  so  for  the 
fmal  results.  These  respondents  state 
that  verification  of  the  respofises  was 
exhaustive  and  that  the  verification 
reports  show  that  their  responses  were, 
with  the  exception  of  the  few  errors 
found  daring  verification,  complete  and 


accurate.  Tfaeae  respondenti  further 
asserted  that  the  nagnitode  of  the  errors 
discovered  at  verification  was  so  sr  ■ '' 
as  to  be  virtually  inst^uficant. 
Regardii^  die  sales  of  the  subfect 
merchandise  produced  by  the 
consi^troent  agent's  own  ranch 
reportedly  "found"  at  verification. 
Rancho  el  Toro  notes  that  it  informed 
the  Department  of  its  inability  to 
segregate  individual  sales  at  the  time 
that  the  questionnaire  was  issued  and 
that  the  Department  instructed  it  to 
report  these  "commingled"  sales. 
Finally,  both  respondents  claim  that 
their  accounting  systems  fully  capture 
all  costs  and  that  the  Department  did 
not  find  at  verification  that  either 
grower  had  omitted  any  costs  that  were 
traditionally  associated  with  flower 
cultivation. 

DOC  Position 

We  agree  with  respondents.  Section 
776(c)  requires  the  Departsient  to  use 
BIA  whenever  a  party  to  the  proceeding 
refuses  or  is  unable  to  produce 
information  requested  in  a  timdy 
manner  and  in  the  form  required  or 
otherwise  significantly  impedes  the 
proceeding.  The  administrative  record  in 
this  case  demonstrates  that  both  of 
these  respondents  have  provided  all 
information  requested  in  a  timely 
manner  and  have  cooperated  fully  with 
the  Department  In  addition,  verification 
of  respondents'  data  established  that  the 
vast  majority  of  their  submissions  to  the 
Department  was  complete  and  accin-ate 
and  that  in  those  instances  where  data 
was  found  to  be  inaccurate,  flie  errors 
were  generally  derical  in  nature  and 
easily  corrected. 

Regarding  petitioner's  assertion  that 
Randio  el  Toro's  price  data  is  unreliable 
because  the  Department  fbtmd  at 
verification  that  Rancho  el  Toro 
reported  sales  of  flowers  produced  by 
the  consignment  agent's  own  randi,  we 
note  that  Rancho  el  Toro  informed  the 
Department  prior  to  submission  of  its 
questionnaire  response,  that  its 
consi^unent  agent  was  unable  to 
segre^Bte  sales  of  flowers  produced  by 
its  own  ranch  and  that  of  the 
respondent  At  that  tiaie.  we  allowed 
Rancho  el  Toro  to  submit  data  on  all  of 
the  sales  made  by  the  consigoraent 
agent.  Standard  carnations  are  a 
fungible  commodity,  and  there  is  no 
price  diHerence  between  flowers 
produced  by  different  growers. 
Therefore,  because  the  product  is 
fungible  with  no  price  differences,  we 
have  determined  that  calculating  an 
average  price  using  the  "commingled" 
sales  data  does  not  skew  the  results. 
With  regard  to  the  third  grower 


discovered  at  verification,  we  saw  no 
evidence  that  diis  additional  grower 
produced  subject  merchandise. 
Therefore,  any  argument  that  it  is 
improper  to  include  sales  of  this  specific 
grower  in  onr  analysis  is  moot  because 
the  sales  were  not  reported  nor  included 
in  the  average  U.S.  price. 

Finally,  we  have  considered 
petitioner's  allegation  that  the 
Department  was  unable  to  voify  the 
cost  response  due  to  the  lack  of  basic 
internal  controb  in  these  respondents' 
accounting  systems.  As  we  noted  in  our 
preliminary  results,  we  are  accepting  the 
data  reported  by  these  companies 
because:  (1)  Under  Mexican  law,  these 
companies,  as  agricultural  producers, 
were  not  required  to  maintain  their 
records  in  a  more  formal  manner.  (2) 
these  companies  did  maintain  at  least 
an  internal  record  system  which 
supported  the  questionnaire  responses; 
and  (3)  at  verification  we  found  no 
evidence  of  systematic  imderreporting 
of  costs. 

Based  on  the  foregoing,  we  have 
determined  that  it  is  inappropriate  to 
reject  these  respondents'  responses. 
AccordKngly,  we  have  based  our  final 
results  on  the  data  submitted  by  these 
respondents. 

Comment  2 

Petitioner  contends  that  KA  for 
Visaflor  and  Tzitzic  should  be  based  on 
the  margin  received  by  Florex.  Petitioner 
notes  that  given  their  failure  to 
cooperate,  the  ITA  would  normally 
assign  to  these  respondents  the  rate 
calculated  for  Florex  Petitioner 
contends  that  the  Department 
inappropriately  departed  from  its 
standard  practice  because  the  margin 
was  too  high.  PetiticMier  submits  that  the 
fact  that  Florex's  margin  is  hi^  should 
not  preclude  the  Department  from 
assigning  this  margin  to  uncooperative 
respondents.  To  do  otherwise,  petitioner 
claims,  would  reward  uncooperative 
respondents  by  placing  them  on  equal 
footing  with  cooperative  respondents 
and  would  provide  no  incentive  for 
these  respondents  ever  to  cooperate 
with  the  Department  if  their  data 
reflects  dumping  at  a  greater  level  than 
the  level  of  the  margins  established  for 
them  in  previous  reviews  or  the  original 
investigatioa 

Visaflor  states  that  the  Department  is 
not  required  to  use  data  that  is  least 
favorable  to  tmcooperative  respondents. 
Visaflor  argues  that  in  light  of  all  the 
facts,  the  I^partment's  decision  to  ose, 
as  BIA  for  Visaflor.  the  highest  margin 
previously  calculated  for  Visaflor  is 
appropriate  because  it  is  based  on  the 
company's  own  prior  rate.  Visaflor 
believes  thai  Florex's  rate  is  an 


aberration,  not  representative  of  the 
market  and  should  not  be  used  for 
Visaflor  or  any  other  company. 

DOCPotition 

We  agree  with  respondent  The 
Department's  regulations  state  that  'if 
an  interested  party  refuses  to  provide 
factual  infOTmation  requested  by  the 
Secretary  or  otherwise  impedes  the 
proceeding,  the  Secretary  may  take  that 
into  account  in  determining  what  is  best 
information  available"  (19  CFR 
353.37(b)).  In  this  case,  given  die 
enormous  disparity  between  the  verified 
rate  for  Florex  in  this  review  and  tiie 
verified  rates  for  other  companies  in  this 
review,  prior  reviews,  and  the  original 
investigation,  and  Florex's 
extraordinarily  high  business  expenses 
during  this  review  period  resulting  from 
investment  activities  which  are 
uncharacteristic  of  other  companies 
8ub|ect  to  this  review,  we  find  it 
inappropriate  to  use  Florex's  rate  as 
BIA. 

Comment  3 

Petitioner  maintains  that  die 
Department  should  continue  to  use  the 
"all  other"  rate  established  in  the 
original  investigation  as  the  rate  that 
applies  to  producers  or  exporters  that 
have  not  been  assigned  a  company 
specific  rate  as  a  result  of  participation 
in  either  the  original  investigation  or  one 
of  the  administrative  reviews.  Petitioner 
notes  that  the  "ITA  normally 
establishes,  on  the  basis  of  the  results 
obtained  in  the  current  review, 
estimated  duty  deposits  for  future 
entries  of  the  merchandise  by  producers 
included  In  the  review  and  new 
producers /exporters  that  are  unrelated 
to  the  reviewed  firms  and  who 
commence  shipments  after  the 
publication  of  final  results  ('new  shipper 
rate')." 

DOCPosiUon 

The  Department  has  changed  its 
practice  with  respect  to  the  "new 
shipper/all  other"  rate  because  of 
difficulties  Customs  has  in  determining 
when  a  producer/exporter  begins 
shipping  the  subject  merchandise  to  the 
United  States.  See  Antifriction  Bearings. 
(Other  than  Tapered  Roller  Bearings) 
and  Parts  Thereof  from  France.  Italy, 
Japan,  Romania,  Singapore.  Sweden. 
Thailand,  the  United  Kingdom  and  West 
Germany;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Reviews  and  Partial  Terminatian  of 
Administrative  Reviews:  56  FR  11176- 
11204  (March  15. 1991).  In  the  future,  aD 
shippers  not  having  an  individual  rate  in 
any  administrative  review  or  the 
original  investigation,  and  who  are  not 


related  to  any  firms  with  individual 
rates,  regardless  of  when  they  begin 
exporting,  will  be  assigned  the  "all 
other"  rate,  which  is  the  highest  rate 
calculated  for  any  reviewed  firm.  (Note 
that  this  rate  was  formerly  called  the 
"new  shipper"  rate.  The  Department  will 
no  longer  calculate  a  separate  "new 
shipper"  rate,  but  will  update  the  "all 
other''  rate  with  each  administrative 
review.) 

Comment  4 

Florex  maintains  that  interest 
expenses  relating  to  its  now  defunct 
joint  venture  should  not  be  included  in 
the  COP  for  the  subject  merchandise 
because  they  allegedly  relate  to  a 
separate  line  of  business.  Citing  to 
several  cases.  Florex  argues  that  the 
Department  has  consistentiy  determined 
that  expenses  from  other  lines  of 
business  or  from  the  production  of  non- 
subject  merdiandise  should  not  be 
included  in  the  calculation  of  COP. 
Florex  notes  that  its  interest  expense 
relates  to  investments  concerning 
flowers  not  subject  to  this 
administrative  review  which  were 
grown  under  significantiy  different 
conditions  than  the  flowers  under 
review.  By  induding  these  expenses  in 
the  COP,  Florex  argues  that  botii  COP 
and  the  resulting  CV  are  overstated 

Petitioner  adcnowledges  the  exception 
to  the  Department's  past  practice  of 
including  all  interest  expenses  in  selling, 
general  and  administrative  (SG&A) 
expenses  when  it  is  establisiied  that  the 
interest  expenses  incurred  were  not 
related  to  the  merchandise  under 
review.  However,  petitioner  notes  that 
the  Department's  determination  that  the 
interest  expenses  were  related  to  the 
merchandise  under  review  was 
reasonable  given  that  the  investment 
activities  involved  the  production  of 
flowers  in  Mexico.  Petitioner  also  states 
that  it  is  the  Department's  longstanding 
practice  to  accept  a  respondent's  normal 
accounting  practice  except  where  to  do 
so  would  distort  the  results.  Because 
Florex's  balance  sheet  listed  the 
investment  expenses  as  an  asset  being 
aiDOTtized,  petitioner  contends  that  the 
burden  is  on  the  respondent  to 
demonstrate  that  the  expenses  were  not 
properly  carried  in  its  own  books  and 
that  Florex  failed  to  do  so.  Lastly, 
petitioner  asserts  that  the  Department 
verified  that  the  investments  were 
related  to  tiie  flowers  under  review. 

DOC  Position 

We  agree  with  petitioner.  We 
consider  interest  expense  to  be  a 
genera]  expense  relating  to  overall 
company  operations.  Accordingly,  we 
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include  all  general  expenses  in  our  COP 
calculation  and  allocate  these  general 
expenses  to  all  products  of  the  company 
based  on  total  company  cost  of  sales. 
Florex  confuses  the  Department's 
practice  relating  to  the  calculation  of 
manufacturing  costs  (which  Include  only 
costs  associated  with  the  sub)ect 
merchandise)  with  iU  practice  relating 
to  its  calculation  of  general  expenses 
which,  by  definition,  relate  to  both 
subject  and  non-subject  merchandise. 
While  the  Department  agrees  that  in 
the  past  it  has  excluded  certain 
manufacturing  costs  which  relate  to 
other  lines  of  business.  Florex's  interest 
expense  is  a  general  expense  and  does 
not  relate  to  a  separate  line  of  l)U8ine88. 

Comment  5 

Florex  maintains  that  shipping  and 
other  movement  expenses  for  flowers 
that  could  not  be  sold  should  be 
allocated  over  all  flowers  sold  during 
the  POR  and  should  not  be  allocated 
only  over  the  flowers  in  the  same 
shipment  that  were  sold.  Florex  claims 
that  it  experienced  abnormal  spoilage 
rates  during  the  period  of  review. 
Respondent  believes  that  abnormal 
spoilage  is  a  period  cost,  rather  than  a 
product  cost  and.  as  such,  should  be 
allocated  over  all  sales  in  the  period. 

Petitioner  argues  that  the  fact  that 
Florex  experienced  spoiled  flowers  in 
several  of  its  shipments  conflicts  with 
Florex's  claim  that  these  losses  were 
abnormal.  Given  the  perishable  nature 
of  flowers,  spoilage  in  several  shipments 
is  not  an  unexpected  event  and  certainly 
is  not  abnormal  Petitioner  also  notes 
that  Florex's  claim  that  its  losses  were 
abnormal  is  not  supported  by  evidence 
and  that,  absent  evidence  showing 
spoilage  rates  in  the  industry,  there  is  no 
way  of  knowing  whether  Florex's  losses 
were  abnormal. 

DOC  Position 

We  agree  with  petitioner.  Florex 
never  claimed  prior  to  the  pre-hearing 
brief  that  it  experienced  abnormal 
spoilage  nor  provided  evidence 
supporting  such  a  claim.  Absent  such 
evidence,  the  Department  cannot 
determine  whether  Florex  experienced 
abnormal  spoilage. 

Comment  6 

Tzitzic  claims  that  the  Department 
was  unjustified  in  initiating  a  COP 
investigation  and  in  requiring  it  to 
respond  to  Section  D  of  the 
questionnaire.  Respondent  argues  that 
petitioner  made  no  allegation  of  sales 
below  cost  in  this  review,  and  that 
petitioner's  allegation  of  sales  below 
cost  in  the  198»-1989  review  was  largely 
unsupported  by  the  facts  insofar  as  all 


home  market  sales  except  for  standard 
carnations  were  used  as  the  basis  for 
FNfV.  Accordingly,  there  was  no 
justification  for  the  Department's 
decision  to  issue  to  Txitzic  a  COP 
questionnaire,  or  subsequently,  the 
Department's  decision  to  use  BIA  when 
Tzitzic  failed  to  answer  the  COP 
questionnaire.  Moreover.  Tzitzic  argues 
that,  similar  to  the  Department  decision 
concerning  Rancho  Mision,  the 
Department  should  have  used  BIA  for 
only  standard  carnations,  substantial 
sales  of  which  were  found  to  have  been 
made  below  cost  in  the  1988-1989 
review,  and  that  the  Department  should 
have  verified  and  considered  data 
submitted  by  Tzitzic  for  the  other  flower 
types. 

Petitioner  contends  that  because  the 
Department  determined  in  the  previous 
(1988-1989)  review  that  Tzitzic  had 
home  market  sales  below  the  cost  of 
production,  it  was  reasonable  to  initiate 
a  sales-below-cost  investigation,  and 
that  it  is  the  Department's  policy  to 
investigate  below-cost  sales  whenever  a 
prior  review  revealed  significant  below- 
cost  sales  with  respect  to  the  same 
producer.  Petitioner  also  notes  that  the 
statute  requires  the  Department  to  use 
BIA  whenever  a  respondent  refuses  or  is 
unable  to  provide  requested  data.  Given 
that  Tzitzic  was  asked  to  respond  to 
Section  D  several  times,  and  never  did 
so,  petitioner  contends  that  the 
Department  was  justified  in  cancelling 
verification  and  using  BIA. 

DOC  Position 

We  agree  with  petitioner.  It  is  the 
Department's  standard  practice  to 
initiate  sales-below-cost  investigations 
of  an  entire  class  or  kind  of  merchandise 
when  sales  of  merchandise  in  some  such 
or  similar  categories  are  found  to  be 
below  cost  in  previous  reviews  or  the 
priginal  investigation.  In  the  case  of 
Tzitzic.  more  than  90  percent  of  the 
sales  of  one  flower  type  were  sold 
below  the  COP  in  the  1988-1989  review. 
Thus,  absent  evidence  that  Tzitzic 
changed  its  selling  practices,  the 
Department  had  reason  to  believe  that 
Tzitzic  was  still  selling  subject 
merchandise  below  the  COP  for 
purposes  of  the  1989-1990  review. 

With  respect  to  respondent's 
argument  that  the  Department  should 
have  used  BIA  for  only  one  flower  type 
as  was  done  in  the  case  of  Rancho 
Mision.  the  situation  with  regard  to 
Tzitzic  is  entirely  different.  As  stated  in 
the  Preliminary  Results  with  respect  to 
Tzitzic.  "Absent  the  information 
required  in  Section  D,  we  were  unable  to 
determine  whether  home  market  sales 
were  made  at  prices  above  the  cost  of 
production,  nor  could  we  assume  that  all 


home  market  sales  were  made  at  prices 
below  the  cost  of  production  and  base 
foreign  market  yalue  on  construction 
(sic)  value."  By  comparison,  Rancho 
Mision  had  no  home  market  or  third 
country  sales  of  one  flower  type  which 
accounted  for  a  very  small  percentage  of 
its  total  sales.  Unlike  Tzitzic.  Rancho 
Mision  was  not  involved  in  a  COP 
investigation.  Therefore,  the  fact  that 
Rancho  Mision  did  not  respond  to 
Section  D  for  this  one  flower  type  did 
not  affect  the  entire  calculation  of  FMV. 

Comment  7 


Rancho  Mision  maintains  that  the 
Department's  determination  that  it 
failed  verification  is  unsupported  by  the 
record,  and  that  the  Department's 
verification  report  showed  that  Rancho 
Mision's  response  was  in  fact  accurate 
and  complete.  Rancho  Mision.  moreover. 
contends  that  the  Department  acted 
arbitrarily  and  capriciously  in  rejecting 
its  voluminous  verified  data,  and  should 
base  its  final  results  on  data  submitted 
by  Rancho  Mision. 

Petitioner  claims  that  the  Department 
listed  in  detail  in  the  Preliminary  Results 
the  inadequacies  and  deficiencies 
contained  in  Rancho  Mision's 
questionnaire  responses,  and  that  the 
Department's  conclusions  concerning 
Rancho  Mision  are  fully  supported  by 
the  verification  report. 

DOC  Position 

We  agree  with  petitioner.  We  have 
listed  in  detail  the  inadequacies  and 
deficiencies  contained  in  Rancho 
Mision's  questionnaire  responses  in  the 
Preliminary  Results  and  in  the 
verification  report.  Rancho  Mision's 
case  brief  addresses  none  of  the  specific 
deficiencies  listed  in  those  documents. 

Comment  8 

Tzitzic,  Rancho  Mision,  and  Florex 
contend  that  the  Department  applied 
inconsistent  policies  and  methodologies 
between  flower  companies  at 
verification  resulting  in  less  favorable 
treatment  for  themselves.  Respondents 
claim  that  the  Department  allowed  a 
finding  of  completeness  for  Rancho  el 
Toro  and  Rancho  el  Aguaje  based  only 
on  partial  completeness  and  that  the 
Department  personnel  verifying  .these 
two  respondents  bent  the  rules  to  allow 
the  verifications  to  succeed.  In  contrast, 
respondents  argue  that  their  verification 
team  determined  that  Rancho  Mision 
failed  verification  due  to 
incompleteness,  did  not  allow  Rancho 
Mision  time  to  make  certain  corrections, 
and  adopted  "a  hardline  and  even 
hostile  approach." 


Petitiooer  notes  that  Florex.  Randio 
Mision.  and  Tzitzic  allege  that  the 
Department  acted  in  a  biased  and  unfair 
manner  towards  them,  yet  failed  to 
submit  evidence  to  su|q)ort  their  claim. 
Thinefore.  petitioner  argues  that  these 
allegations  should  be  ignored. 

DOC  Position 

We  agree  with  petitioner.  The 
Department  did  not  apply  difiierent 
verification  standards  to  different 
companies.  Concerning  respondents' 
allegation  that  the  Department  applied 
different  completeness  tests,  we  noted 
in  the  Preliminary  Results  that  althou^ 
we  were  unable  to  utilize  our  normal 
verification  techniques  to  test  the 
completeness  of  Rancho  el  Aguaje  and 
Rancho  el  Toro's  cost  responses,  we 
were  able  to  test  completeness  by 
examining  internal  records  and  found  no 
evidence  that  these  companies 
systematically  underreported  their 
costs.  To  the  contrary,  Rancho  \Gsion 
could  provide  no  documentation 
whatsoever  to  establish  the  total  volume 
and  value  of  ESP  sales,  nor  could 
Rancho  Mision  explain  how  it  arrived  at 
the  various  total  volume  and  value 
figures  reported  by  it  in  its  responses. 
We  consider  these  deficiencies  to  be 
very  significant.  As  for  respondents' 
contention  that  one  team  ^>plied  a 
different  set  of  standards  to  them, 
respondents  have  submitted  no 
evidence  in  support  of  their  claim,  nor 
have  they  been  able  to  explain  the 
significtmt  deficiencies  found  at 
verification.  Also,  with  respect  to 
respondent's  argument  that  the 
Department  did  not  allow  Randio 
Mision  time  to  make  certain  corrections, 
we  in  fact  did  allow  respondent 
additional  time  subsequent  to 
verification  to  make  corrections. 
However,  on  March  22, 1991,  respondent 
informed  the  Department  that  it  would 
not  be  able  to  supply  the  Department 
with  any  additional  information. 

Comment  9 

Rancho  el  Aguaje  and  Rancho  el  Toro 
contend  that  \he  Etepartment  should 
compare  CV  to  monthly  U.S.  prices 
whidi  have  been  weight-averaged  by 
type,  not  grade.  In  the  absence  of  some 
type  of  adjustment  to  CV  to  reflect  the 
relative  cost  or  vahie  differences  of  the 
flower  grades  produced,  the 
Departments  should  use  a  CV  based  on 
type  of  flower.  Finally,  these 
respondents  state  that  the  methodology 
used  for  the  preliminary  results  of 
comparing  a  non-grade-specific  CV  to 
grade-specific  U.S.  prices  is  inconsistent 
with  Department  precedent  in  earlier 
administrative  reviews  involving  fresh 
cut  flowers  from  Mexico  as  well  as 


reviews  of  the  antidumping  duty  order 
on  fieah  cut  flowers  from  Colombia. 

DOCPiosition 

We  agree  with  respondents.  For  the 
final  results,  we  have  calculated 
weighted-average  monthly  U.S.  prices 
by  type  of  flower,  without  regard  to 
specific  grades. 

Comment  10 

Rancho  el  Aguafe  and  Rancho  el  Toro 
argue  that  in  calailating  CV  the 
Department  should  first  convert  monthly 
costs  incurred  in  pesos  into  dollars 
before  computing  an  animal  CV. 
Respondents  argue  that  the  use  of  an 
annualized  CV  in  effect  ascribes 
constant  peso  costs  to  flower  producers, 
irrespective  of  the  inflation  rate. 
Moreover,  after  converting  the 
annualized  CV  on  a  monthly  basis,  this 
methodology  results  in  declining  CVs, 
expressed  in  dollar  terms,  which  is 
contrary  to  the  fact  that  peso  costs  were 
actually  rising  throughout  the  period  of 
review. 

Petitioner  claims  that  the  Department 
correctly  used  monthly  exchange  rates 
in  the  calculation  of  CV.  Petitioner 
argues  that  since  the  Department  is 
using  a  monthly  average  U.S.  price,  a 
monthly  average  exchange  rate  is  also 
appropriate.  Petitioner  further  daims 
that  if  the  actual  costs  in  dollar  terms 
declined  over  the  POR,  then  the  use  of 
the  monthly  U.S.  exchange  rate  is 
reasonably  representative  of  this  trend. 
Finally,  petitioner  states  that 
respondents  provide  no  analysis  to 
support  their  daim  that  actual  costs  in 
doUar  terms  did  not  decline. 

DOC  Position 

This  issue  is  moot  with  respect  to 
Randio  d  Aguaje  and  Rancho  d  Toro 
because  both  companies  would  have 
margins  of  a00%  irrespective  of  this 
adjustment.  Moreover,  with  respect  to 
Florex.  the  other  company  which 
arguably  would  be  entitled  to  such  an 
adjustment  if  we  were  to  agree  with 
respondents,  we  could  not  adjust 
Florex's  calculations  because  it  did  not 
submit  monthly  costs. 

Comment  11 

Rancho  el  Aguaje  and  Rancho  el  Toro 
claim  that  the  Department's 
recalculation  of  the  credit  period 
overstated  imputed  credit  expenses 
because  the  revised  period  induded  the 
number  of  days  between  receipt  of 
payment  axui  the  date  on  which  such 
payments  were  cashed  or  deposited  in 
the  ranch's  bank  account  Respondents 
aigue  that  there  is  no  basis  in  the  record 
to  support  the  Department's  assimiptioo 
that  payment  was  not  received  nntil  the 


checks  were  tendered  to  a  bank. 
Therefore,  respondents  contend  that  the 
original  payment  dates  reported, 
amended  to  incorporate  corrections 
identified  at  verification,  should  be  used 
to  compete  imputed  credit  costs. 

Petitiooer  argues  that  the  Department 
correctly  recalculated  the  credit  period 
assodated  with  imputed  credit 
expenses.  Petitioner  states  that  the 
Department  considers  all  receivables  to 
be  financed  for  the  p«iod  of  delayed 
payment  which  in  this  case  would  be 
the  date  on  which  the  checks  were 
either  cashed  or  deposited  into  the 
respondents'  bank  accounts. 

DOC  Position 

We  agree  with  petitioner.  It  is  the 
Department's  practice  to  calculate 
imputed  credit  cost  to  a  producer  using 
the  period  between  the  time  that  the 
producer  ships  its  merchandise  and  the 
time  that  it  deposits  the  funds  received 
from  that  sale  into  its  bank  account. 

Comment  12 

RandM  El  Aguaje  contends  that  the 
Department  doable-comited  indirect 
production  costs  assodated  with  its 
flower  production  in  the;nonth  of  April 
1989.  Rancho  El  Aguaje  argues  that  the 
Department  did  not  rely  on  an  amended 
response  which  removed  the  double 
counting. 

DOC  Position 

The  Department  agrees  with  Rancho 
El  Aguaje  and  has  revised  its 
calculations  for  the  final  results  of  this 
review. 

Fmal  Results  of  the  Review 

As  a  result  of  our  review,  we 
determine  the  margins  to  be: 


Manufacturar/exporler 


Fkxan- 


R«ncho  at  Aguai*- 
Rancho  elTaio- 


Rancho  Miaion  al  Descanso . 

Tzitzic  Tarata. 

ViaaJlor 


Margin 


264.43 

00.00 
OOiX) 
24.33 
38.96 
29.40 


The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  prices  and  foreign  market  value 
may  vary  fiom  the  percentages  stated 
above.  The  Department  will  issue 
appraisement  instructions  concerning  all 
respondents  directly  to  the  Customs 
Service. 

Furthermore,  as  provided  for  in 
section  751(a)(1)  of  the  Act  the 
Department  will  require  a  cash  deposit 
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of  estimated  antidumping  duties  based 
on  the  above  margins  on  entries  of  this 
merchandise  from  Mexico.  The  cash 
deposit  rate  for  all  other  producers/ 
exporters  shall  be  0.00  percent. 

Generally,  we  assign  the  highest  non- 
BIA  rate  calculated  for  any  responding 
firm  in  the  current  review  to  future 
entries  of  the  subject  merchandise  from 
all  other  producers/exporters  not 
reviewed.  For  the  reasons  stated  in  the 
Preliminary  Results  and  reiterated 
herein,  however,  we  find  it 
inappropriate  to  use  Florex's  rate  as  the 
cash  deposit  rate  for  producers/ 
exporters  not  related  to  Florex. 
Therefore,  we  are  using  the  0.00  percent 
rate  calculated  for  both  Rancho  el 
Aguaje  and  Rancho  el  Toro,  the  next 
highest  calculated  rate,  as  the  "all 
other"  rate.  As  these  two  companies 
represent  the  majority  by  volume  and 
value  of  exports  of  the  subject 
merchandise  from  Mexico  during  the 
POR.  we  feel  it  is  appropriate  to  base 
the  "all  other"  rate  on  their  calculations. 

These  deposit  requirements  are 
effective  for  all  shipments  of  certain 
fresh  cut  flowers  from  Mexico  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  the  publication  of 
the  Rnal  results  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22(c)(8)(1990). 

Dated:  |une  21. 1991. 
Eric  L  GarfinkeL 
Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  91-15486  Fded  8-27-91:  8:45  am) 
BIUJNO  COOC  3S10-OMI 
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{C-S33-0631 

Preliminary  Results  of  Countervailing 
Duty  Administrative  Review:  Certain 
Iron-INetal  Castlnga  From  India 

AQENCv:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  28, 1991. 
FOR  FUftTHER  INFOMNATION  CONTACT: 
Paulo  F.  Mendes.  Office  of 
Countervailing  Investigations.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  DC  20230  at 
(202)  377-5050. 

Preliminary  Results 

We  preliminarily  determine  that  net 
subsidies  within  the  meaning  of  section 
701  of  the  Tariff  Act  of  193a  as  amended 


(the  Act),  are  being  provided  to 
manufacturers  or  exporters  in  India  of 
certain  iron-metal  castings  (castings). 
This  review  covers  the  period  of  January 
1. 1987  through  December  3l,  1987  and 
the  following  programs: 

•  International  Price  Reimbursement 
Scheme  (IPRS) 

•  Pre-Shipment  Export  Loans 

•  Post-Shipment  Export  Ix>ans 

•  Income  Tax  Deduction  Under 

Section  80HHC 

•  Market  Development  Assistance 
Grants 

•  Sale  of  Import  Replenishment 

License 

•  Cash  Compensatory  Support 

Scheme 

•  Income  Tax  Deduction  Under 

Section  801 

•  PreferenUal  Freight  lutes 

•  Import  Duty  Exemptions  Available 
to  100  Percent  Export-Oriented  Units 

•  Free  Trade  Zones 

The  weighted-average  net  subsidies 
are  shown  in  the  "Preliminary  Results  of 
Administrative  Review"  section  of  this 
notice. 

Case  History 

On  October  16, 198a  the  Department 
published  its  countervailing  duty  order 
on  castings  from  India  (45  FR  68650).  On 
January  18, 1991,  the  Department 
published  the  final  residts  of  its  most 
recently  completed  administrative 
review  for  the  period  January  1, 1986 
through  December  31. 1986  (56  FR  1976). 

Since  the  notice  of  initiation  of  this 
administrative  review  (53  FR  48951, 
December  5. 1988),  the  following  events 
have  occurred.  On  November  16, 1990, 
we  presented  a  questionnaire  to  the 
Government  of  India  and  the 
manufacturers  and  exporters  of  castings. 
On  February  8, 1991,  we  received  the 
Government's  response  and  all  the 
company  responses,  except  for  Samitex 
Corporation  (Samitex)  and  Commex 
Corporation  (Commex).  Samitex  later 
responded  on  February  15, 1991.  On 
April  3, 1991.  we  presented  a 
supplemental  questionnaire  to  the 
Government  of  India  and  the 
manufacturers  and  exporters  of  castings. 
We  received  responses  to  this 
supplemental  questionnaire  on  April  22. 
1991.  From  April  26  through  May  3. 1991. 
we  conducted  verification  in  India  of  the 
government  response  and  the  company 
responses  of  Super  Castings  (India) 
(Super  Castings).  R.B.  Agarwalla  and 
Company  (Agarwalla).  and  Crescent 
Foundry  Co.  Pvt.  Ltd.  (Crescent) 
(hereinafter  collectively  the  verified 
companies).  We  also  verified  the 
amount  of  IPRS  benefits  received  by  RSI 
India  Pvt.  Ltd.  (RSI).  On  May  22. 1991. 


additional  information  was  submitted 
on  behalf  of  the  verified  companies. 

Scope  of  Review 

The  imports  covered  by  this  review 
are  shipments  of  Indian  manhole  covers 
and  frames,  clean-out  covers  and 
frames,  and  catch  basin  grates  and 
frames.  These  articles  are  commonly 
called  municipal  or  public  works 
castings  and  are  used  for  access  to  or 
drainage  for  public  utiUty,  water,  and 
sanitary  systems.  During  the  review 
period,  this  merchandise  was 
classifiable  under  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA) 
item  numbers  657.0950  and  657.0990. 
This  merchandise  is  currently 
classifiable  under  Harmonized  Tariff 
Schedule  (IITS)  item  numbers 
7325.10.0010  and  7325.10.0050.  Although 
the  TSUSA  and  HTS  subheadingfrare 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Certification  of  Questionnaire 
Responses 

Section  1331  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988 
amended  the  Act  by  requiring  that 

Any  person  providing  factual  information 
to  the  adminigtering  authority  or  the 
Commission  in  comiection  with  a  proceeding 
under  this  title  on  behalf  of  the  petitioner  or 
any  other  interested  party  shall  certify  that 
such  information  is  accurate  and  complete  to 
the  best  of  that  person's  knowledge.  (19 
U.S.C.  1677e(a)) 

Pursuant  to  this  amendment  the 
Department  promulgated  procedural 
regulations  which  provide  that: 

(i)  Certifications.  Any  interested  party 
which  submits  factual  information  to  the 
Secretary  must  submit  with  the  fachial 
information  the  certification  in  paragraph 
(i)(l)  and,  if  the  party  has  legal  counsel  or 
another  representative,  the  certification  in 
paragraph  (i)(2)  of  this  section: 

(1)  For  the  interested  party's  official 
responsible  for  presentation  of  the  factual 
information:  "1.  (name  and  title),  currently 
employed  by  (interested  party),  certify  that 

(1)  I  have  read  the  attached  submission,  and 

(2)  the  information  contained  in  this 
submission  is,  to  the  best  of  my  knowledge, 
complete  and  accurate." 

(2)  For  interested  party's  legal  counsel  or 
other  representative:  "I.  (name),  of  (law  or 
other  firm),  counsel  or  representative  to 
(interested  party),  certify  that  (1)  I  have  read 
the  attached  submissioa  and  (2)  based  on  the 
information  made  available  to  me  by 
(interested  party),  I  have  no  reason  to  believe 
that  this  submission  contains  any  material 
misrepresentation  or  omission  of  fact."  (19 
CFR  355.31(i)  (1)  and  (2)) 

In  the  present  administrative  review, 
the  Department  issued  a  questiormaire 
to  the  Indian  producers  of  castings.  This 


questionnaire  specifically  asked  if  the 
producers  had  received  certain  types  of 
post-shipment  export  financing.  (See. 
page  12  of  the  company  questiormaire.) 
In  their  questiormaire  responses,  each  of 
the  companies  indicated  that  they  had 
not  received  any  post-shipment 
financing  during  the  period  of  review. 
These  questionnaire  responses  were 
accompanied  by  certifications  from  the 
respondent  companies  and  their  legal 
counsel. 

During  verification,  we  discovered 
that  each  of  the  tliree  verified 
companies  had.  in  fact  clearly  received 
post-shipment  financing.  No  explanation 
was  offered  as  to  why  tiie  statements  in 
the  certified  questionnaire  responses 
were  inaccurate. 

The  certification  of  factual 
information  is  a  relatively  new 
requireqient  and  one  the  Department 
intends  have  real  meaning.  To  treat  the 
requirement  otherwise  would  violate  our 
obligation  to  administer  faithfully  the 
provisions  of  the  Act  and  would 
irreparably  damage  the  integrity  of 
Departmental  procedures.  Therefore,  the 
Department  intends  to  take  the 
following  actions.  With  respect  to  the 
relevant  parties  involved  in  this 
administrative  review,  the  Department 
is  referring  the  matter  to  the  Department 
of  Justice  and  the  U.S.  Customs  Service 
to  determine  whether  any  relevant 
statutes  within  their  jurisdiction  have 
been  violated  and  whether  further 
action  is  warranted.  Additionally,  the 
Department  will  begin  formulating  a  set 
of  procedures  for  handling  cases 
involving  certification  issues.  In  this 
way,  we  will  continue  to  ensure  that  the 
responses  the  Department  receives  and 
uses  to  make  its  determinations  are 
thorough  and  accurate.  We  have  not 
however,  reached  any  conclusion  with 
respect  to  the  circumstances  of  this 
particular  case. 

Analysis  of  Programs 

As  mentioned  above,  we  did  not 
receive  a  response  to  our  questionnaire 
from  Conmiex.  Therefore,  as  the  best 
information  available,  for  each  program 
preliminarily  determined  to  be 
coimtervailable,  we  {u«  assigning 
Commex  the  highest  company  subsidy 
rate  found  for  any  company. 

Based  on  verification  and  our  analysis 
of  the  responses  to  our  questionnaires, 
we  preliminarily  find  the  folloi^ing: 

I.  Programs  Preliminarily  Found  To 
Confer  Subsidies 

A.  International  Price  Reimbursement 
Scheme  (IPRS) 

On  February  0. 1981.  the  Govenunent 
of  India  introduced  the  IPRS  for 


exporters  of  products  with  steel  inputs. 
The  purpose  of  the  program  is  to  rebate 
the  difference  between  higher  domestic 
and  lower  international  prices  of  steel. 
On  September  2a  1983,  the  Government 
of  India  extended  the  IPRS  to  include 
pig  iron,  the  primary  input  for  the 
production  of  castings. 

The  rebate  is  funded  through 
collection  of  a  levy  on  all  domestic 
purchases  of  steel  pig  iron  and  scrap. 
The  Joint  Plant  Conunittee  (JPC).  a 
government-directed  organization 
composed  largely  of  pig  iron  and  steel 
producers,  sets  domestic  steel  and  pig 
iron  prices.  The  JPC  also  determines  the 
specific  levy  for  each  pig  iron  and  steel 
product  based  on  the  anticipated  need 
for  these  inputs  in  exported  products. 

The  Engineering  Export  Promotion 
Council  (EEPC).  a  non-profit 
organization  fiinded  by  the  Government 
of  India  and  private  firms,  processes  the 
claims  for  and  disburses  the  IPRS 
rebate.  The  IPRS  rebate  is  based  on  the 
differential  between  domestic  and 
international  prices  of  pig  iron,  using  a 
standard  pig  iron  consumption  factor  of 
110  percent  which  includes  a  ten 
percent  allowance  for  waste.  Based  on 
verification  and  our  analysis  of 
questionnaire  responses,  we 
preliminarily  determine  that  all  castings 
exporters  covered  by  this  review 
obtained  IPRS  rebates  for  pig  iron. 

We  consider  a  government  program 
that  results  in  the  provision  of  an  input 
to  exporters  at  a  price  lower  than  to 
producers  of  domestically-sold  products 
to  confer  a  subsidy  within  the  meaning 
of  section  771(5)(A)  of  tiie  Act  We 
consider  the  benefit  to  be  the  entire 
IPRS  rebate.  Therefore,  we  preliminary 
determine  the  IPRS  program  to  confer  a 
countervailable  export  subsidy. 

For  any  given  review  period,  it  has 
been  our  practice  to  consider  the  benefit 
from  die  IPRS  program  to  equal  the  total 
amount  of  IPRS  benefits  received  during 
the  review  period,  even  if  some  amounts 
received  during  the  review  period 
related  to  exports  made  in  the  previous 
year.  In  the  current  review  all  tiie 
companies,  except  Crescent  and  Uma 
Iron  and  Steel  Works  (Uma).  only 
reported  IPRS  benefits  associated  with 
1987  shipments.  These  companies  did 
not  report  IPRS  benefits  received  in  1987 
which  were  related  to  1986  shipments. 
We  verified  the  IPRS  information 
Crescent  submitted,  and  during 
verification  obtained  the  amount  of  IPRS 
benefits  received  in  1987  by  Super 
Castings.  Agarwalla  and  RSI.  (These 
amounts  received  in  1987  included  IPRS 
rebates  relating  to  1987  and  1986 
shipments.) 

For  those  companies  that  did  not 
report  the  IPRS  amounts  associated  with 


1986  shipments  which  were  received  in 
1987,  we  approximated  these  amounts 
as  follows.  We  first  calculated  the 
amount  of  IPRS  rebates  received  in  1987 
which  were  attributable  to  1986 
shipments  for  the  three  verified 
companies,  RSI  and  Uma.  Next  we 
divided  this  amount  by  the  total  amount 
of  all  IPRS  rebates  received  in  1987.  We 
then  used  this  percentage  to  adjust 
upward  the  reported  amount  of  IPRS 
benefits  which  only  included  benefits 
associated  with  1987  shipments. 

We  preliminarily  determine  the  net 
subsidy  from  this  program  to  be  31X)8 
percent  ad  valorem  for  all 
manufacturers  and  exporters  in  India  of 
castings,  except  for  those  firms  listed 
below  which  have  significantiy  different 
aggregate  benefits.  The  net  subsidy  for 
these  firms  is  the  following: 


Company 


i.RSllnciaPvtUd. 


2.  S«tsc(  StMl  Ltd 

3.  Carnation  Enlarpnsa  PA  Ud~ 

4.  Unw  Iron  and  SiMl  Wortis — 

5.  Commex  Corporation 


httumi 


•utMMly 
(pw- 
oant) 


7.77 
35.71 
36.58 
20.81 
36  58 


We  verified  tiiat  the  Government  of 
India  terminated  the  IPRS  program  with 
respect  to  castings  exported  to  the 
United  States  effective  June  30, 1987. 
During  verification  we  saw  evidence  of 
two  shipments  of  castings  to  the  United 
States  made  in  die  first  week  of  July 
1987  for  which  IPRS  rebates  were 
received.  However,  we  preliminarily 
determine  that  tiiese  two  rebates  were 
exceptions,  granted  because  of  shipping 
and  handling  difficulties,  and  that  the 
TPRS  program  otherwise  has  been 
terminated  for  exports  of  castings  to  the 
United  States.  Therefore,  for  purposes  of 
the  cash  deposit  of  estimated 
countervailing  duties,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  zero. 

B.  Pre-Shipment  Export  Loans 

The  Reserve  Bank  of  India,  through 
commercial  banks,  provides  pre- 
shipment  or  "packing"  credits  to 
exporters.  With  these  pre-siupment 
loans,  exporters  may  purchase  raw 
materials  and  pacldng  materials  based 
on  presentation  of  a  confirmed  order  or 
letter  of  credit  In  general,  the  pre- 
shipment  loaru  are  granted  for  a  period 
of  90  to  180  days,  wiUi  penalty  charges 
for  late  interest  payments.  Because  only 
exporters  are  eligible  for  these  pre- 
shipment  loans,  we  determine  that  they 
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are  countervailabla  to  the  extent  that 
they  ate  provided  at  prtferential  rates. 
Durini  the  review  period,  the  interest 
rate  an  pre-shipment  export  loans  was 
9.5  percent  per  annum.  The  maximum 
comparable  commercial  interest  rate 
during  fiscal  year  1966-1987  for  small- 
scale  industries  with  loans  from  200,000 
to  2.S0QW)  rupees,  as  quoted  by  the 
Reserve  Bank  of  India  in  its  bulletin 
entitled  "Report  on  Trend  and  Progress 
of  Banking  in  India"  for  fiscal  year  1986- 
1967.  was  16.5  percent  from  {anuary 
through  March,  and  15.5  percent  from 
April  through  December.  Since  all 
castings  manofactnrers  and  exporters 
subject  to  this  review  are  characterized 
as  small-scale  industries  and  because  no 
castings  firms  reported  pre-shipment 
loans  exceeding  2,50a000  rupees  during 
the  review  period,  we  have  used  these 
two  rates  to  calculate  an  interest  rate 
benchmark  for  the  year.  We  did  so  by 
weight-averaging  the  two  interest  rates 
based  on  the  amount  of  time  the  two 
above  rates  were  in  effect.  We  used  the 
resulting  figure  of  15.75  percent  as  our 
benchmark  interest  rate.  We  compared 
this  benchmark  to  the  interest  rate 
charged  on  pre-shipment  financing 
under  the  program  and  fomid  that  the 
interest  rate  charged  was  lower  than  the 
benchmark.  Therefore,  we  determine 
that  loans  provided  under  this  program 
are  countervailabla. 

To  calculate  the  benefit  on  those 
preferential  loans  for  which  interest  was 
paid  during  1987.  we  followed  the  short- 
term  loan  methodology  which  has  been 
applied  consistently  in  our  past 
determinations  and  is  described  in  more 
detail  in  the  Subsidies  Appendix 
attached  to  the  notice  of  Cold-Rolkd 
Carbon  Steel  Flat-Rolled  Products  fix)m 
Argentina:  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order  (49  PR  18006. 
April  26, 1984);  see  also,  Alhambra 
Foundry  v.  United  States.  626  P.  Supp. 
402  (Crr.  1985). 

During  verification,  we  obtained 
information  from  each  of  the  three 
companies  concerning  the  total  amount 
of  interest  paid  on  pre-shipment 
financing  during  the  review  period.  Por 
the  non-verified  companies,  we  used  the 
reported  amount  of  interest  paid  on  pre- 
shipment  financing  relating  to  either 
exports  of  the  subject  merchandise  to 
the  United  States  or  total  exports  to  the 
United  States. 

We  compared  tlie  amount  of  interest 
actually  paid  during  the  review  period  to 
the  amount  that  would  have  been  paid 
at  the  benchmark  rate.  The  difference 
between  these  amounts  is  the  benefit 
We  allocated  the  benefit  to  either  total 
exports,  exports  of  the  subject 
merchandise  to  the  United  States  or 


total  exports  to  dte  United  States, 
depending  on  how  the  amouit  of  pre- 
shipesent  financing  was  reported  or 
verified.  On  this  basis,  we  preliminarily 
determine  the  net  sabskly  from  this 
program  to  be  a40  percent  for  all 
manufacturers  and  exporters  in  India  of 
castings,  except  for  timse  firms  fisted 
below  which  have  significantly  different 
aggregate  benefits.  The  net  subsidy  for 
these  firms  is  the  following: 


Compare 


VRSIMhPvtUd. 
2.  SelMl  SlMi  US. 


3.  CwnaUon  EnlwpnM  Pvt  Ud. 

4.  Uma  Iran  and  Steal  Worta 

5.  Commex  CorporaSon 


NMad 


oanQ 


1J6 

aoo 
aoo 

0.02 
1.55 


C.  Post-Shipment  Loans 

As  mentioned  above,  we  discovered 
during  verification  that  each  of  the  three 
verified  companies  failed  to  report  post- 
shipment  financing  loans.  The  response 
from  the  Government  of  India  on  this 
program  only  referred  to  the  company 
responses.  Super  Castings  received  post- 
shipment  financing  in  the  form  of  "post- 
shipment  advances  against  DPRS,"  and 
Agarwalla  and  Crescent  received  post- 
shipment  financing  in  the  form  of 
"transit  interest."  Post-shipment 
advances  against  IPRS  are  loans  based 
on  expected  IPRS  rebates.  Post- 
shipment  financing  also  includes  bank 
discounting  of  foreign  customer 
receivables.  Because  only  exporters  are 
eligible  for  these  post-shipment  loans, 
we  determine  that  they  are 
countervailable  to  the  extent  that  they 
are  provided  at  preferential  rates. 

We  verified  that  the  rate  of  interest 
under  both  types  of  post-shipment 
financing  was  9.5  percent  per  annum. 
Moreover,  during  verification  one  of  the 
companies  was  not  able  to  provide 
documentation  to  prove  that  certain 
loans  were,  in  fact,  not  post-shipment 
loans  or  non-preferentisL  Therefore,  as 
the  best  information  available,  we  are 
treating  these  loans  as  post-shipment 
loans  made  at  the  preferential  rate  of  9.5 
percent. 

For  tike  reasons  atated  above  in  the 
pre-shipment  loans  section,  we  are  using 
15.75  percent  as  our  short-term  interest 
rate  benclmiark.  We  compared  this 
benchmarit  to  the  interest  rate  charged 
on  post-shipment  financing  under  this 
program  and  found  that  the  interest  rate 
charged  under  this  program  was  lower 
than  the  benchmark.  Therefore,  we 
determine  that  loans  provided  under  this 
program  are  countervailable.  To 


calculate  Ae  benefit  we  followed  the 
same  ahort-tenn  loan  raetfiodology 
discussed  above.  We  tften  divided  the 
benefit  by  the  verified  companies'  total 
export  sales. 

As  noted  above,  the  government 
response  on  this  program  referred  us  to 
the  company  responses.  Since  we  view 
the  verification  of  the  three  companies 
with  regard  to  post-shipment  finaixung 
as  constituting  the  overall  verification  of 
that  program,  we  have  preliminarily 
determined  that  exports  of  the  non- 
verified  companies  also  benefited  from 
the  program.  As  the  best  information 
available,  for  tliis  purpose,  we  weight- 
averaged  the  rates  of  the  three 
companies  and  applied  the  result  to  the 
non-verified  companies. 

On  this  basis,  we  preliminarily 
determine  the  net  subsidy  from  this 
program  to  be  1.47  percent  for  all 
manufacturers  and  exporters  in  India  of 
castings  except  for  those  firms  listed 
below  which  have  significantly  different 
aggregate  benefits,  "rtie  net  subsidy  for 
these  firms  is  the  following: 


Company 


1.  RS(  mdto  Pvt  LW 

2.  Setect  Steel  LM 

3.  Cwnation  EntwpriM  Pvl  Ltd.. 

4.  Uma  Iron  and  Slaal  Worto — 

5.  Commax  Coiporalion 


Naiad 
vaiofBm 
subaidy 

cent) 


1.41 
t.4l 
1.41 
1.41 
2.06 


D.  Income  Tax  Deduction  Under  Section 
80HHC 

Under  section  BOHHC  of  the  Finance 
Act  of  1983,  for  tax  returns  filed  in  1987. 
the  Government  of  India  allowed 
exporters  to  deduct  one  percent  of 
export  sales  and  five  percent  of  the 
incremental  increase  in  export  sales 
over  the  previous  fiscal  year.  Because 
this  program  is  only  available  to 
exporters,  we  preliminarily  determine  it 
to  be  countervailable.  To  calculate  the 
benefit  we  multiphed  the  income  tax 
deductions  of  each  company  claiming 
the  benefit  by  die  corporate  income  tax 
rate  and  divided  the  result  by  its  total 
exports. 

We  preliminarily  determine  the  net 
subsidy  fron  this  program  to  be  1.09 
percent  ad  valorem  for  all 
manufacturers  and  exporters  in  India  of 
certain  iron-metal  castings,  except  for 
those  firms  listed  below  which  have 
significantly  different  aggregate 
benefits.  The  net  subsidy  for  these  firms 
is  the  following: 


Coffipany 


1.  RSI  India  Pvt  Ud 

2.  Se<«:t  Steal  Ud 

3.  Carnation  Entacpriaa  Pvt  Ud 

4.  Uma  Iron  and  Steal  Works..- 

5.  Commex  Corporation — 


Net  ad 

valorem 

aubaidy 

(par- 

cant) 


0.00 
4.45 
2.74 
0.50 
4.46 


E.  Market  Development  Assistance 
(MDA)  Grants 

The  Federation  of  Indian  Export 
Organization  administers,  and  the 
Ministry  of  Commerce  approves,  all 
MDA  grants.  The  purpose  of  the 
program  is  to  provide  grants-in-aid  to 
approved  organizations  (i.e.,  export 
houses]  to  promote  the  development  of 
markets  for  Indian  goods  abroad.  Such 
development  projects  may  include 
market  research,  export  publicity,  and 
participation  in  trade  fairs  and 
exhibitions.  Because  these  MDA  grants 
are  available  only  to  exporters,  we 
preliminarily  determine  that  such  grants 
are  countervailable. 

We  verified  that  only  Kejriwal  Iron 
and  Steel  Works  received  MDA  grants 
related  to  exports  of  the  subject 
merchandise  to  the  United  States  during 
the  review  period.  Because  the  grant 
represented  less  than  0.5  percent  of 
Kejriwal's  export  sales  during  the 
review  period,  we  expensed  the  grant  in 
the  year  of  receipt  (1987).  To  calculate 
the  benefit  we  divided  the  value  of  the 
grant  received  by  the  value  of  Kejriwal's 
total  export  sales  to  the  United  States  in 
1987. 

We  preliminarily  determine  the  net 
subsidy  from  this  program  to  be  0.01 
percent  ad  valorem  for  all 
manufacturers  and  exporters  in  India  of 
certain  iron-metal  castings,  except  for 
those  firms  listed  below  which  have 
significantly  different  aggregate 
benefits.  The  net  subsidy  for  these  firms 
is  the  following: 


Comparty 


1.  RSI  India  Pvt  Ud 

Z.  Select  Steal  Ud 

3.  Cvnation  Enlerpriae  Pvt  Ud.. 

4.  Uma  Iron  wid  Slael  Works — 

5.  Commex  Corporalion 


Net  ad 


aubaidy 

(pw- 
cent) 


licenses  are  provided  subsequent  to 
export  so  that  companies  can  replace 
the  imported  components  used  in  the 
production  of  the  exported  product 
Imports  under  these  licenses  are  subject 
to  customs  duties  and  are  not 
necessarily  used  in  production  of 
exports.  Because  exporters  receive  these 
licenses  based  on  their  status  as  an 
exporter,  we  consider  the  proceeds 
resulting  from  sales  of  these  licenses  a 
countervailable  subsidy. 

During  verification,  we  discovered 
that  Agarwalla  sold  a  replenishment 
license  during  the  review  period. 
Because  the  proceeds  from  this  sale 
represented  less  than  0.50  percent  of 
Agarwalla's  export  sales  during  the 
review  period,  we  expensed  the  amoimt 
received  to  the  year  of  receipt  1987.  To 
calculate  the  benefit  from  this  sale,  we 
divided  the  amount  Agarwalla  received 
on  selling  the  license  by  its  total  exports 
to  all  markets. 

We  preliminarily  determine  the  net 
subsidy  from  this  program  to  be  0.01 
percent  ad  valorem  for  all 
manufacturers  and  exporters  in  India  of 
certain  iron-metal  castings,  except  for 
those  firms  listed  below  which  have 
significantly  different  aggregate 
benefits.  The  net  subsidy  for  these  firms 
is  the  following: 


0.00 
0.00 
0.00 
0.00 
0.05 


F.  Sale  of  a  Replenishment  License 

The  Ministry  of  Commerce 
administers  India's  import  licensing 
system.  One  type  of  license  in  India  is 
the  replenishment  Ucense.  These 


Company 


1.  RSI  India  Pvt  Ud 

2.  Select  Steel  Ltd 

3.  Camatx>n  Enterprise  Pvt  Ud.. 

4.  Uma  Iron  and  Steel  Worta — 

5.  Commex  Corporation 


Net  ad 


subaidy 
cent) 


0.00 

0.00 
0.00 
0.00 
0.04 


n.  Programs  Preliminarily  Found  Not  To 
Confer  Subsidies 

A.  Cash  Compensatory  Support  (CCS) 
Program 

In  1966,  the  Government  of  India 
established  the  CCS  program  to  rebate 
indirect  taxes  on  exported  merchandise. 
We  verified  that  the  rebate  for  exports 
of  castings  was  set  at  a  maximum  of  five 
percent  for  the  review  period,  and  is 
paid  as  a  percentage  of  the  FOB  invoice 
price. 

To  determine  whether  an  indirect  tax 
rebate  system  confers  a  subsidy,  we 
must  apply  the  following  analysis.  (See. 
Preliminary  Affirmative  Countervailing 
Duty  Determination:  Textile  Mill 
Products  and  Apparel  From  Indonesia. 
49  PR  49672,  December  21, 1984.)  First 
we  examine  whether  the  system  is 
intended  to  operate  as  a  rebate  of 
indirect  taxes  and/or  import  duties. 


Next  we  analyze  whether  the 
government  properly  ascertained  the 
level  of  the  rebate.  Finally,  we  review 
whether  the  rebate  schedules  are 
revised  periodically  in  order  to 
determine  if  the  rebate  amount  refiects 
the  amount  of  duty  and  indirftnt  taxes 
paid. 

When  the  rebate  system  meets  these 
conditions,  the  Department  will  consider 
that  the  system  does  not  confer  a 
subsidy  if  the  amount  rebated  for  duties 
and/or  indirect  taxes  on  physically 
incorporated  inputs  does  not  exceed  the 
fixed  amount  set  forth  in  the  rebate 
schedule  for  the  exported  product. 
Based  on  verification,  and  the 
Department's  previous  examination  of 
the  CCS  program  (see,  e.g.,  Certain  Iron 
Metal  Castings  From  India:  Final  Results 
of  Countervailing  Duty  Administrative 
Review,  55  FR 1976,  January  18, 1991), 
we  preliminarily  determine  that  the  CCS 
rebate  meets  all  the  above-mentioned 
criteria.  Furthermore,  in  this  review  we 
verified  that  the  rebates  under  this 
program  continue  to  reasonably  reflect 
the  incidence  of  indirect  taxes  on  inputs 
On  this  basis,  we  preliminarily 
determine  that  the  CCS  program 
provides  no  overrebate  and,  therefore,  ia 
not  countervailable. 

B.  Income  Tax  Deduction  Under  Section 
801 

Section  801  of  the  Indian  Finance  Act 
generally  provides  for  a  tax  deduction  ot 
25  percent  to  "new  industrial 
undertakings."  We  verified  that  this 
program  is  not  limited  to  a  specific 
enterprise  or  industry  or  group  of 
enterprises  or  industries  on  either  a  de 
Jure  or  de  facto  basis.  Therefore,  we 
preliminarily  determine  this  program  to 
be  not  countervailable. 

III.  Programs  Preliminarily  Determined 
To  Be  Not  Used 

A.  Extension  of  the  Free  Trade  Zones 

B.  Preferential  Freight  Rates 

C.  Import  Duty  Exemptions  Available  to 
100  Percent  Export-Oriented  Units 

Preliminary  Results  of  Review 

In  accordance  with  S  355.22(d),  we 
preliminarily  determine  that  the 
following  net  subsidies  exist  for  the 
period  January  1, 1987  through 
December  31, 1987: 


Setod  Steel  Ud. 

Cwnation  Entarpriaa  Pvt  Ud 

Uma  Iron  and  Steel  Worta 
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Upon  completion  of  this 
acfanhiistrative  review,  the  Department 
will  issue  appraisement  instnictions  to 
the  U.S.  Customs  Service.  The 
Department  also  intends  to  instruct  the 
U.S  Customs  Service  to  collect  3.84 
percent  estimated  arontenraiHng  duties 
on  shipments  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

Public  Conunent 

In  accordance  with  19  CFR  355.38.  we 
plan  to  hold  a  public  hearing,  if 
requested,  on  August  1. 1991,  at  2  p.nL  in 
room  3708.  to  afford  Interested  parties 
the  opportunity  to  comment  on  this 
preliminary  determination.  Interested 
parties  who  wish  to  request  or  to 
participate  in  the  hearing  must  submit  a 
request  within  ten  days  of  the 
publication  of  this  notice  in  the  Federal 
Register  to  the  Assistant  Secretary  for 
Import  Administration.  U.S.  Department 
of  Commerce,  room  B-QOa  14th  Street 
and  Constitutioa  Avenue  NW.. 
Washington.  DC  2023a  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number,  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  Parties  should  confirm  by 
telephone  the  time,  date,  and  place  of 
the  hearing  48  hours  before  the 
scheduled  time. 

In  addition,  ten  copies  of  the  business 
proprietary  version  and  five  copies  of 
the  nonproprietary  version  of  case  briefs 
must  be  submitted  to  the  Assistant 
Secretary  no  later  than  fuly  23, 1901.  Ten 
copies  of  the  business  proprietary 
version  and  five  copies  of  the 
nonproprietary  version  of  rebuttal  briefs 
must  be  submitted  to  the  Assistant 
Secretary  no  later  than  July  30, 1991.  An 
interesteid  party  may  make  an 
affirmative  presentation  only  on 
arguments  included  in  that  party's  case 
or  rebuttal  brief.  If  no  hearing  is 
requested,  interested  parties  still  may 
comment  on  these  preliminary  results  in 
the  form  of  case  and  rebuttal  briefs. 
Written  argument  should  be  submitted 
in  accordance  with  section  355.38  of  the 
Commerce  Department's  regulations  and 
will  be  considered  if  received  within  the 
time  limits  specified  in  this  notice. 


This  administrative  review  and  notice 
are  published  in  accordance  with 
section  751(aHl)  of  the  Tariff  Act  (19 
U.S.C.  1675(a«l))  and  19  CFR  355.22. 

Dated  June  2ai  isei. 
Eric  L  Garfiokal 

Assistant  SeaHary  for  Import 
Administration. 

[FR  Doc.  W-154e7  Piled  e-Z?-©!;  8:45  am] 
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Test  Method  and  a  Validation  Test 
Service  for  the  Federal  Information 
Processing  Standard  (FIPS 128)  for 
Computsr  Qn^hics  Metafile  (CGM) 
and  ttte  Computer-aided  Acquisition 
end  Logistic  Support  (CALS)  CGM 
Application  Profile  (AP 

AQENCv:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
AcrKMC  Notice  of  a  test  method  and  a 
one-year  trial  validation  test  service  for 
the  Federal  Information  Processing 
Standard  (FIPS)  128,  Computer  Graphics 
Metafile  and  the  CALS  CGM 
Application  Profile  (MIL-I>-2a003). 

summary:  The  NIST  Validation  Test 
Service  will  be  used  to  assess  the  degree 
to  which  binary  encoded  CGM  Bles 
conform  to  FIPS  128  and  MIL-D-28003. 
The  NIST  will  use  the  trial  test  service 
period  to  verify  the  accuracy  and 
completeness  of  the  CGM  test 
procedures.  To  assess  the  suitability  of 
the  test  method  and  the  test  procedures 
for  testing  conformance  to  the  FIPS  and 
CALS  AP.  NIST  solicits  the  views  of 
industry,  the  public,  and  State  and  local 
governments. 

dates:  The  test  service  started  May  1. 
1991.  and  will  continue  for  a  one-year 
trial  period  through  May  1992. 
ADOflCSSCS:  Written  conunents 
concerning  the  test  method  and  the 
establishment  of  6ie  CGM  Test  Service 
should  be  sent  to:  National  Institute  of 
Standards  and  Technology;  ATTN:  CGM 
Test  Service,  Technology  Building,  room 
B154.  Gaithersburg,  MD  20899. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Lynne  Rosenthal.  National  Institute 
of  Standards  and  Technology. 
Gaithersburg.  MD  20899,  telephone  (301) 
975-3285. 
SUeeLEMCMTARV  NIFORMATKMI: . 

Background 

The  Federal  Information  Processing 
Standard  Publication  (FIPS  PU^  128. 
Computer  Graphics  Metafile,  was 


approved  on  March  16, 1987,  and 
became  effective  August  10, 1987.  The 
Computer-aided  Acquisition  and 
Logistics  Support  (CALS)  CGM 
Application  Profile  (MIL-D-28003}  was 
approved  for  use  all  departments  and 
agencies  of  the  Department  of  Defense 
on  December  2a  198&  In  accordance 
with  FIPS  PUB  128  and  MIL-D-2a003, 
the  delivery  of  two-dimensional 
graphics  data  to  Federal  agencies  should 
be  in  the  digital  format  of  the  CGM.  The 
purpose  of  the  graphics  software 
standard  is  to  facilitate  the  transfer  of 
graphical  information  between  different 
graphical  software  systems,  different 
graphical  devices,  and  different 
computer  graphics  installations.  Federal 
agencies  may  require  conformance  to 
FIPS  PUB  128  and  li4IL-D-28003  whether 
computer  graphics  metafile  systeais  are 
developed  internally,  acquired  as  pert  of 
an  ADP  system  procurement  acqwred 
by  separate  procurements,  used  under 
the  ADP  leasing  arrangement  or 
specified  for  use  in  contracts  for 
programming  services.  Testing  may  be 
required  in  order  for  agencies  to 
determine  if  the  CGM  file  conforms  to 
the  FIPS  PUB  and  MIL-D-28003.  The 
CGM  Registered  Validation  Report 
provided  from  the  NIST  trial  validation 
test  service  will  be  sources  for  Federal 
agencies  to  use  in  making  this 
determination.  The  CGM  Registered 
Validation  Report  will  be  listed  in 
NISTIR  4500.  "Validated  Processor  List", 
available  from  NIST.  telephone  (301) 
975-2821. 

Updates  to  the  Test  Method  and 
Procadores 

The  NIST  will  use  the  CGM 
Validation  Test  Software  as  the  test 
method  for  validating  CGM  files.  The 
selection  of  the  CGM  Validation  Test 
Software  was  announced  in  the 
Commerce  Business  Daily,  ]une  18. 199a 

The  Validation  Test  Software  and 
Test  procedures  will  be  periodically 
updated  and  used  as  the  basis  for 
vahdating  metafiles  formatted  according 
to  FTPS  PUB  128  and  MIL-D-28003.  The 
update  process  will  be  used  to  correct 
errors  identified  in  the  CGM  Validation 
Test  Software  and  to  introduce  new  or 
modified  programs  as  appropriate. 
Modification  to  the  Test  Software  is  also 
intended  to  ensure  that  computer 
graphics  metafiles  are  being  formatted 
according  to  the  technical  specifications 
of  the  standard  Should  an  interpretation 
of  the  FIPS  or  MiliUry  Specificatioo  be 
made  that  would  affect  the  test 
software,  these  changes  would  also  be 
reflected  during  the  update  process. 


ObteUi^  VdldBlioa  Servkes 

The  NIST  provides  vaHdation  test 
services  on  a  cost-reimbursable  basts. 
These  services  are  available  to  both  the 
producers  and  users  of  CGM  files.  Upon 
receipt  of  a  request  for  vaUdation,  NIST 
will  supply  the  client  with  a  CGM 
Infonnatioa  Peck  which  will  include  a 
description  of  the  test  service  and 
procedures,  and  a  Testing  Request  form. 
To  have  a  CGM  tested  the  client  must 
return  a  comj^eted  Testing  Request  form 
along  with  proper  payment  to  die  NIST. 
TTie  Validation  Test  Service  Software  is 
available  from  CTS,  Gales  Ferry,  CT 
06335 

Authority:  Federal  Infomiation  Proces&ine 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of  Standards 
and  Technology  after  approval  by  the 
Secretary  of  Commerce  pursuant  to  section 
111(d)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  as 
amended  by  the  Computer  Secttrity  Act  of 
1987.  Public  Law  100-235. 

Dated:  June  24, 1901. 
John  W.  Lyons, 

Director 

(FR  Doc.  91-15443  FUed  6-27-91: 8:45  am] 
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National  Oceanic  and  Atmoepheric 
AdmMstratfon 

Pacific  Fishery  Management  CouncU; 
Public  Meetmge 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Coimcil  and  its  advisory  entities  will 
meet  on  July  8-lZ  1991,  at  the  Radisson 
Hotel  17001  Pacific  Highway  South. 
Seattle,  WA.  Except  as  noted  below,  the 
meetings  are  open  to  the  public. 

llie  Council  will  begin  its  meeting  on 
July  10  at  8  ajn„  in  a  dosed  session  (not 
open  to  the  public),  to  discuss  litigation 
and  personnel  matters.  The  Coundl's 
open  session  begins  at  9  &jsl,  to 
consider  administrative  and  other 
matters  and  salmon  management  issues. 
Also  on  July  10.  the  Council  will  accept 
comments  on  issues  not  on  the  agenda. 
On  July  11,  beginning  at  8  a.m., 
Groundfish  management  items  will  be 
addressed  and  that  discussion  will 
continue  into  July  12,  Also  on  July  12, 
Coastal  pelagic  species  management 
issues  will  be  discussed  after  the 
completion  of  the  groundfish  items. 

Salmon  management  items  on  the 
agenda  are:  (1)  Sequence  of  events  and 
current  status  of  tfie  fishery;  (2) 
guidelines  for  making  inseason 
adjustments  due  to  unusual  weather  (3) 
consider  adjustments  in  the  1991  fishery 
off  California  due  to  unusual  weather. 


(4)  status  repOTts  on  high  seas  drift  net 
fisheries;  (5)  analysis  of  Columbia  River 
Sportfishi^g  Association  propmsal  for 
determining  recreational  sabarea 
allocations:  (6)  an  update  on  recent 
acticms  of  the  National  Marine  Fisheries 
Service  to  propose  listing  of  certain 
Columbia  River  salmon  stocks  under  the 
Endangered  Spedes  Act  and  (7)  a 
status  report  on  reviews  underway  to 
determine  causes  of  stock  decline  for 
Oregon  coastal  natural  coho  salmon  and 
certain  Puget  Sound  chinook  and  coho 
stocks.  The  Council  also  will  address 
habitat  issues  affecting  fisheries  in  its 
jurisdiction  after  the  salmon 
management  items  are  completed. 

Groundfish  managennent  issues:  (1) 
Status  of  regulations  implementing 
Council  actions;  (2)  review  of  die  1991 
Pacific  whiting  fishery;  (3)  review 
specifications  of  limited  entry  options 
and  possible  selection  of  prefwred 
options  for  public  review;  (4) 
determination  of  the  consistency  of  the 
California  gill  net  ban  with  the  Coundl's 
groundfish  plan  and  applicable  law;  (5) 
inseason  management  measure 
adjustments;  (6)  feasibility  of  a    • 
comprehensive  observer  program  for 
groundfish  vessels;  (7)  summary  of 
preliminary  stock  assessments;  and  (8) 
identification  of  issues  and  alternatives 
for  1991  management  measures. 

Coastal  pelagic  species  management 
issues:  (1)  Anchovy  spawning  biomass 
and  quotas  for  1991-1992,  and  (2)  status 
report  on  development  of  an  anchovy 
plan  amendment  to  add  other  coastal 
pelagic  species. 

The  Scientific  and  Statistical 
Committee  will  meet  on  July  8  at  10  a.m., 
to  address  sdentific  issues  on  the 
Coundl's  agenda,  and  will  reconvene  on 
July  9  at  8  a.m. 

"The  Salmon  Subcommittee  will  meet 
on  July  10  at  9  a.m,  to  review  the 
chinook  harvest  model  for  the  firfiery 
north  of  Cape  Falcon. 

The  Legislative  Committee  will  meet 
on  July  9  at  10  a.m.,  to  discuss  the 
desirability  of  a  fee  or  tax  for  at-sea  fish 
processing  comparable  to  that  paid  by 
shoreside  processors. 

The  Groundfish  Advisory  Subpanel 
will  meet  on  July  9  at  1  p.m.,  to  address 
groundfish  items  on  the  Council's 
agenda  and  will  reconvene  on  July  10  at 
8  a.m. 

The  Habitat  Committee  will  meet  on 
July  9  at  1  p.m.,  to  address  issues 
affecting  habitat  of  fish  stocks  managed 
by  the  Council. 

The  Budget  Committee  will  meet  on 
July  10  at  3  p.m.,  to  review  the  status  of 
the  Coundl's  1991  budget 

The  Ad  Hoc  Committee  on 
Adjustments  Due  to  Unusual  Weather 
vkdll  meet  on  July  9  at  3  p.m.,  to 


recommend  gaideUnes  for  making 
adjustments  to  salmon  seasons  due  to 
unusual  weather. 

The  Groundfish  Stod(  Assessment 
Workshop  will  meet  on  July  «  at  7  p.m  , 
in  an  informal  workshop,  open  to  the 
pubbc  to  review  prelimianry  stock 
assessments  for  certain  groundfish 
species. 

The  Enforcement  Consultants  will 
meet  on  July  10  at  7  p.m.,  to  consider  the 
enforcement  ramifications  of 
management  issues  on  the  Coundl 
agenda. 

Detailed  agendas  for  the  above 
meetings  will  be  available  to  the  public 
after  June  28, 1991.  For  more  information 
contact  Lawrence  D.  Six,  Executive 
Director.  Padfic  Fishery  Management 
Council.  Metro  Center,  suite  420,  2000 
SW.  First  Avenue,  Portland.  OR  97201; 
telephone:  (503)  326-6352. 

Dated:  )une  24. 1991. 
David  S.  Cicstin, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  91-15496  Filed  6-27-91;  8:45  am) 
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Gulf  of  Mexico  Flehery  Menegement 
Council;  Pulriic  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  and  its 
Committees  will  meet  on  July  8-11. 1991. 
at  the  Reach  Hotel  1435  Simcmton 
Street  Key  West  FL 

Coundl:  The  Coimcil  will  begin  its 
meeting  on  July  10  at  &30  a.m..  and 
recess  at  5  p.m.  The  agenda  is  as 
follows:  (1)  From  a-45  a.m..  to  9:45  a.m-, 
discuss  the  National  Marine  Fisheries 
Ser\-ice  Marine  Mammal  Program;  (2) 
ft-om  9:45  a.m.,  to  10:15  a.m.,  hear  puWic 
testimony  on  the  Tortugas  Shrimp 
Sanctuary;  (3)  from  10:15  a-m.,  to  10-.30 
a.m.,  address  Committee 
Recommendations  on  the  Tortngas 
Shrimp  Sanctuary;  (4)  from  10:30  a.m.,  to 
2:30  pjn.,  review  the  Shrimp 
Amendment  *6  OpUons  Paper,  and  (5) 
from  2:30  p.nu  to  5  pjn.,  review  the 
Mackerel  Amendment  *6  Options 
Paper.  The  Council  meeting  will 
continue  on  July  11,  as  follows:  (1)  From 
8:30  ajn..  to  10:30  a.m.,  review  Mackerel 
Amendment  *6  Options  Paper,  (2)  from 
10:30  ajn„  to  2:30  p Jn.,  review  Reef  Fish 
Amendment  #4  Options  Paper  and  (3) 
receive  die  Administrative  Pohcy  and 
Ad  Hoc  Limited  Entry  Committee 
Reports,  followed  by  Law  Enforcement 
Reports  and  Director's  Reports. 
Adjournment  is  at  4  p.m. 
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Committees:  On  July  8  at  1  p.m..  the 
Administrative  Policy  Committee  and 
the  Reef  Fish  Management  Committee 
will  meet.  The  meeting  will  adjourn  at 
5:45  p.m.  On  July  9  at  8  a.m..  the  Shrimp 
Management  Committee  and  the 
Mackerel  Management  Committee  will 
meet.  The  meeting  will  adjourn  at  5:30 
p.m. 

For  more  information  contact  Wayne 
E.  Swingle,  Executive  Director.  Gulf  of 
Mexico  Fishery  Management  Council. 
5401  West  Kennedy  Boulevard,  suite 
881.  Tampa.  FL;  telephone:  (813)  228- 
2815. 

Dated:  lune  24. 1991. 
David  S.  CiMtiii. 

Dinctor.  Office  of  Fisheries  Conservation  and 
Management.  National  Marine  Fisheries 
Service. 

[FR  Doc  91-15495  Filed  6-27-«l;  8:45  amj 
ssjjNQ  coot  Mis-as-M 
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See  Grant  Review  Pane^  Meeting 

agency:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

action:  Notice  of  open  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Sea  Grant 
Review  Panel.  The  meeting  will  have 
several  purposes.  Panel  members  will 
provide  and  discuss  follow-up  reports  of 
business  transacted  at  the  last  Sea 
Grant  Review  Panel  Meeting  in  the 
areas  of  artificial  intelligence,  law  and 
policy,  program  management  and 
funding  procedures,  coastal  business 
initiatives,  long-range  planning  and 
priorities,  developing  new  business 
initiatives  with  the  Sea  Grant  Program 
for  enhancement  of  Department  of 
Commerce  goals,  and  new  business.  A 
nomination  and  election  will  be  held  for 
Chair  Elect. 

OATtS:  The  announced  meeting  is 
scheduled  during  two  days:  Tuesday. 
July  30, 1991  (10  a.m.-12  noon  and  1-4 
p.m.).  and  Wednesday.  July  31, 1991.  8- 
10  a.m. 

AOOmsscs:  Denver  Marriott  Hotel  City 
Center,  1701  California  Street.  NW.. 
Denver,  Colorado  80202-9838. 
FOR  PURTHER  MTORMATION  CONTACR 
Mr.  Robert  Shephard.  National  Sea 
Grant  College  Program.  National 
Oceanic  &  Atmospheric  Administration, 
1335  East-West  Highway.  #5104,  Silver 
Spring,  Maryland  20910.  (301)  427-2431. 
•UPfLSMENTARY  mrORMATWN:  The 
Panel,  which  consists  of  balanced 
representation  from  academia.  industry, 
state  government,  and  citizens  groups, 
was  established  in  1976  by  section  209 


of  the  Sea  Grant  Improvement  Act  (Pub. 
L  94-461.  33  U.S.C.  1128)  and  advises 
the  Secretary  of  Commerce.  Under 
Secretary,  NOAA,  and  the  Director  of 
the  National  Sea  Grant  College  Program 
with  respect  to  operations  under  the  act, 
and  such  other  matters  as  the  Secretary 
refers  to  the  Panel  for  review  and 
advice.  The  agenda  for  the  meeting  is: 

Tuesday,  July  30, 1991—10  a  jn.-12 
noon— Denver  1  ft  2  Rooms 

Welcome  to  Dr.  Knauss,  NOAA 

Administrator 
Dr.  Knauss'  Opening  Remarks  to  the 

Panel 
Complementary  Roles  for  a  Stronger 

Sea  Grant  Future 
Open  Discussion  with  Dr.  Knauss 

1.  Panel  Subcommittee  Chairmen 

2.  Individual  Panelists 

3.  Other  Guests 
Summary  of  Meeting 

Tuesday,  July  30, 1991 — 1-4  p.m.— 
Denver  1  Room 

National  Office  Updates 
Appropriations/Reauthorization 
Budget 
Personnel 
Legislation 
New  Procedures 
Planning  Task  Forces 
States  of  Panel  Member  Terms 
Fellows  Update 
Subcommittee  Reports 
Executive 
New  Technology 
Program  Management  and  Funding 

Procedures 
Coastal  Business  Initiatives 
State  Advisory  Committee  Workshop 
Long-Range  Planning  and  Priorities 
Sea  Grant/Private  Industry 

Partnership 
Sea  Grant  Interaction  with  Other 

Agencies 
Law  and  Policy 
U.S.D.A.  National  Extension 

Committee 
Other  Reports 
Site  Visit  Feedback 

Wednesday,  July  31, 1991—8-10  a.m.— 
Colorado  B  Rocnn 

Closeout  Old  Business 
Nominations  ft  Election  of  Vice  Chair 
Transition 
New  Business 

The  meeting  will  be  open  to  the 
public. 

Dated:  June  24, 1991. 
Ned  A.  OsteBSO, 

Assistant  Administrator,  Oceanic  and 
Atmospheric  Research. 
(FR  Doc.  91-15497  Filed  8-27-91: 8:45  am| 
Muan  coot  mw-ii-m 


Marine  Mammale:  Issuance  of  Permit; 
Dr.  Randall  Davis  (P477) 

On  May  16. 1991.  notice  was 
published  in  the  Federal  Register  (56  FR 
22701)  that  an  application  had  been  filed 
by  Dr.  Randall  W.  Davis.  Department  of 
Marine  Biology,  Texas  A&M  University. 
P.O.  Box  1675,  Galveston.  Texas  77553, 
and  Dr.  Patrick  Butler,  School  of 
Biological  Sciences,  University  of 
Birmingham.  Birmingham,  U.K.  B15.  2TT. 
to  obtain  eight  (8)  rehabilitated  beached 
or  stranded  California  sea  Uons 
[Zahphua  califomianus]  deemed 
suitable  for  release.  The  animals  will  be 
obtained  from  Sea  Worid.  San  Diego  to 
be  used  for  scientific  studies  testing  a 
data-storage  system  for  use  in 
determining  energy  budgets.  Upon 
completion  of  research  the  animals  will 
be  released  into  the  wild. 

Notice  is  hereby  given  that  on  June  18. 
1991.  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407).  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking,  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  o^ices: 
By  appointment:  Permit  Division.  Office 
of  Protected  Resources,  National 
Marine  Fisheries  Service.  1335  East- 
West  Hwy..  Silver  Spring.  Maryland 
20910  (301/427-2289);  and 
Director.  Southwest  Region,  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street.  Terminal  Island.  CA 
90731  (213/514-6196). 

Dated:  June  20. 1991. 
Ricliard  H.  Scliaefer, 

Director,  Office  of  Fisheries,  Conservation 
and  Management 

[FR  Doc.  91-15385  Filed  6-27-81;  a45  amJ 
Muan  coot  ssio-aa-e 


Tectmology  Administrstion 

[Docket  No.  910525-1128] 

Invitation  for  Propoaals  Under  the 
Advsnced  Tecfviology  Progrsm 

AOENCY:  Technology  Administration. 

Commerce. 

action:  Notice;  invitation  for  proposals: 

notice  of  meeting. 


summary:  The  Technology 
Administration  invites  applications  for 
funding  under  the  Advanced  Technology 
Program  (ATP),  and  announces  a  public 
meeting  for  all  interested  parties. 
Anyone  interested  in  applying  for 
funding  under  this  Program  must  contact 
the  ATP  at  the  address  shown  below  to 
obtain  materials  for  applications.  The 


Advanced  Technology  Program  is 
Program  Number  11.612  in  the  Catalog  of 
Federal  Domestic  Assistance. 

CtOSWW  OATI  MM  ARKJCATIONS: 
Proposals  nunt  be  received  at  the 
address  listed  below  no  later  than  3 
p.BL.  ED.T..  on  September  2S,  1901. 

DATS  OF  PUSUC  MCETINO:  A  public 
meeting  for  parties  considering  making 
application  for  funding  under  the 
Advanced  Technology  Program  will  be 
held  beginning  at  9:30  a.m.  on  July  29, 
1991,  in  the  Red  Auditorium. 
Administration  Building.  National 
Institute  of  Standards  and  Technology, 
Quince  Orchard  and  Clopper  Roads. 
Gaithersborg.  MD,  exit  10  off  Interstate 
270.  Attendance  a!  the  public  meeting  is 
not  required  of  potential  proposers.  The 
purpose  of  the  meeting  is  to  provide 
information  regarding  the  ATP  to 
potential  applicants. 

NUMBER  OF  PROPOSALS:  Applicants  must 
submit  one  signed  original  plus  ten  (10) 
copies  of  their  proposals  numbered  1 
through  11,  along  with  NIST  Form  1262 
(for  Single  Applicants)  of  Form  1263  (for 
Joint  Venture  Applicants]  to  The 
Advanced  Technology  Program  at  the 
address  below.  The  CJffice  of 
Management  and  Budget  has  approved 
the  information  collection  requirements 
contained  in  this  notice  under  provisions 
of  the  Paperwork  Reduction  Act  (OMB 
control  number  0893-0009). 

ADORESSES:  AdvaiKed  Technology 
Program,  Proposal  SolicitatioQ.  ATP  91- 
01,  room  A430.  Administration  Building 
(Bldg.  101).  National  Institute  of 
Standards  and  Technology.  Quince 
Orchard  and  Gopper  Roads, 
Caithersburg,  MD  20899. 

FOR  FURTH0I  INFORMATION  CONTACT  To 

receive  application  materials  contact 
Gail  Killen  at  (301)  975-2636  or  write  to 
the  address  shown  above.  The  ATP 
facsimile  number  is  (301)  860-1150. 

SUPPLEMENTARY  INFORMATION: 

Backgrotmd 

The  Advanced  Technology  Program 
(ATP)  is  managed  by  the  National 
Institute  of  Standards  and  Technology 
(NIST),  an  element  of  the  Technology 
Administration  of  the  Department  of 
Commerce.  ATP  was  established  by 
section  5131  of  tfie  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Public  Law 
100-418, 15  U.S.C.  278n).  and  is  operated 
under  program  procedures  published  in 
the  Federal  Register,  dated  July  24. 1990, 
on  page  30140.  The  ATP  assisU  U.S. 
businesses  to  improve  their  competitive 
position  and  promote  U.S.  economic 
growth  by  accelerating  the  development 
of  a  variety  of  pre-competitive  generic 
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technologies '  by  means  of  cooperative 
research  agreements.  A  cooperative 
research  agreement  is  a  funding 
instrument  to  provide  financial 
assistance  when  substantial 
involvement  is  anticipated  between  the 
government  and  the  recipient  NIST 
intends  to  select  proposals  for  funding 
approximately  six  months  (actual 
completion  date  depends  on  the  number 
of  applications  received)  after  the 
closing  date  for  applications. 

Research  and  development  activities 
cover  a  wide  spectrum,  from  basic 
research  at  one  extreme  to  the 
development  of  specific  new  products  at 
the  other.  The  Advanced  Technology 
Program  is  intended  to  foster  the 
development  of  technology  that  is 
beyond  basic  research,  but  not  close  to 
the  stage  of  new  product  development 
Thus  the  ATP  will  include  th% 
development  of  laboratory  prototypes 
intended  to  eslablish  technical 
feasibility  but  not  prototypes  of 
commercial  products.  The  ATP  will  not 
fund  projects  to  demonstrate 
commercial  viability  or  projects 
involving  market  testing  of  specific 
products. 

Tbe  purpose  of  the  ATP  as  stated  in 
Public  Law  100-418  is  to  assist  U.S. 
companies  in  creating  and  applying 
"generic  technology"  and  research 
results  so  as  to  commercialize  new 
technology  more  quickly  and  improve 
manufacturing  processes.  While  it  is 
hoped  and  intended  that  new  products 
will  ultimately  result  from  work  funded 
by  tfie  ATP.  the  program  will  not  focus 
on  giving  participating  companies  a 
competitive  advantage  for  specific  new 
products.  Rather,  the  focus  will  be  on 
supporting  work  that  has  great  economic 
potential  with  broad  benefits. 
Accordingly,  joint  ventures  are 
emphasized  in  the  legislation 
establishing  the  ATP.  This  legislation 
states  that  the  ATP  should  "avoid 
providing  undue  advantage  to  specific 
companies."  The  ATP  is  open  to 
proposals  in  all  areas  of  precompetitive 
generic  technology. 

Invitation  for  Proposals:  The 
Technology  Administration  invites 
appHcations  for  funding  for  two  types  of 
proposals:  (1)  Technology  Development 
Proposals  from  individual  United  States 
businesses  (see  Applicant  Eligibility)  or 
independent  research  institutes  in 
amounts  not  to  exceed  $2  million  over 
three  years,  and.  (2)  Technology 
Development  Proposals  from  qualified 
United  States  joint  research  and 
development  ventures  vvrhere  ATP 

'  The  tenni  "generic  technology"  and  "pre- 
cotnpetitive  tecfanoiogy"  are  defined  in  the 
Advanced  Technology  Program  Procedures 
(15  CFR  part  295).  A  copy  of  the  Procedures  is 
included  in  the  Proposer's  Kit. 


support  will  serve  as  a  catalyst  for  ^e 
fHt>posed  jaaA  venture,  and  provided 

however,  that  the  ATP  share  shall  be  a 
minority  share  of  the  cost  of  the  venture 
for  up  to  five  years,  and  subject  to  the 
availability  of  ATP  funds.  Future  or 
continued  funding  for  multi-year 
projects  will  be  at  the  discretion  of  the 
Technology  Administration  aitd  will  be 
contingent  on  sudi  factors  as 
satisfactory  performance  and  the 
availability  of  funds. 

Funds  Available  for  Cooperative 
Research  Agreements:  Between  $21X0 
and  SZ5.0  million  will  be  available  for 
awards  in  the  form  of  cooperative 
research  agreements  resulting  from  this 
solicitation.  Depending  on  the  number 
and  quality  of  proposals  received  from 
this  solicitation.  NIST  reserves  the  right 
to  allocate  all  or  a  portion  of  the  funds 
that  may  be  available  in  the  FY  1992 
budget  to  projects  selected  through  this 
competition.  The  actual  obligation  of  FY 
1992  funds  is  contingent  on  their 
appropriation.  The  number  of  awards 
will  depend  on  the  amount  of  funding 
requested  by  the  selected  proposals. 

Applicant  Eligibility:  ATP  funding  is 
available  to  United  States  businesses 
and  certain  United  States  joint  research 
and  development  ventures.  Eligible  joint 
research  and  development  ventures  are 
defined  in  section  295.2(d)  of  the  ATP 
Procedures.*  The  infonnation  package 
for  applicants  contains  the  ATP 
Procedures. 

An  additional  eligibiHty  requirement 
for  those  applying  for  fiscal  year  1991 
ATP  funding  has  been  mandated  by  the 
following  amendment  to  this  year's  ATP 
Appropriaiton  Bill  (Public  Law  101-615 
Sec.  105): 

A  company  shall  be  eligible  to  receive 
nnancial  assistance  from  the  Secretary  of 
Commerce  only  If- 

(A)  The  Secretary  of  Commerce  finds  that 
the  company's  participation  in  the  Advanced 
Technology  Program  would  be  in  ttie 
economic  interest  of  the  United  States,  as 
evidenced  by  Investments  in  the  United 
States  in  reaearclL  development,  and 
manufacturing  (indudiog.  for  examfrie.  the 
manufacture  ot  mafot  components  or 
subassemblies  in  the  United  States)c 
significant  contributions  to  employment  in 
the  United  States;  and  agreement  with 
respect  to  any  technology  arising  from 
assistance  provided  by  the  Secretary  of 
Commerce  to  promote  the  manufacture 
within  the  United  States  of  products  resulting 
from  that  technology  (taking  into  account  the 
goals  of  promoting  the  competitiveness  of 


*  An  eligible  joint  venture  most  consist  of 
at  least  two  organizations  each  of  which  is        , 
eligible  to  apply  as  a  single  applicant  and 
both  of  which  must  participete  in  the 
proposed  R&D  program  and  contribute  2 

toward  the  matching  funds  requirement 
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United  States  industry ).  and  to  procure  parti 
and  materiaia  from  competitive  luppliert;  and 

(B)  either^ 

(i)  The  company  is  a  United  States-owned 
company,  or 

(ii)  The  Secretary  of  Commerce  finds  that 
the  company  has  a  parent  company  which  is 
incorporated  in  a  country  which  affords  the 
United  States-owned  companies 
opportunities,  comparable  to  those  afforded 
to  any  other  company,  to  participate  in  any 
ioint  venture  similar  to  those  funded  through 
the  Advanced  Technology  Program;  affords 
to  United  States-owned  companies  local 
investment  opportunities  comparable  to  those 
afforded  to  any  other  company;  and  affords 
adequate  and  effective  protection  for  the 
inteUectual  property  rights  of  United  States- 
owned  companies. 

At  used  in  this  section,  the  term 
"United  States-owned  company"  means 
a  company  that  has  a  majority 
ownership  or  control  by  individuals  who 
are  citizens  of  the  United  States. 

All  applicants  should  Address  the 
requirements  of  section  105(A)  cited 
above  in  section  7  (Broad  Based 
BeneHts)  of  their  proposal  and  provide 
an  Assurance  Statement  of  Ownership 
concerning  whether  all  participants  in 
the  proposed  program  are  United  States- 
owned  companies  as  defmed  above. 
Apphcations  from  single  companies  or 
from  joint  ventures  involving  one  or 
more  companies  that  are  not  United 
State8-o%vned  companies  as  defined 
above  should  also  address  the 
requirements  of  section  105(B)(ii]  cited 
above  in  section  3  (Special  Eligiblity 
Requirements)  of  the  proposal. 

ATP  funds  may  not  flow  directly  to 
universities,  Federal  laboratories,  or 
state  agencies,  although  universities  and 
federal  laboratories  may  participate  as 
members  of  an  industry-led  joint  venture 
and  (except  for  NIST)  may  receive 
funding  via  industry  members  of  the 
joint  venture.  Non-profit  independent 
research  laboratories  may  also 
participate  and  receive  funding  either 
directly  or  indirectly.  The  participation 
of  universities  and  Federal  laboratories 
through  cooperative  research  and 
development  agreements  in  joint 
ventures  or  as  subcontractors  to  single 
applicants  funded  by  the  ATP  is 
encouraged.  As  a  matter  of  policy, 
NlSTs  intramural  programs  cannot 
receive  ATP  funding  from  a  joint 
venture  (or  its  members),  company  or 
independent  research  institute  funded 
by  the  ATP.  However.  NIST  intramural 
programs  may  choose  to  collaborate 
with  applicants  where  appropriate.  Such 
collaboration  will  not  increase  or 
decrease  an  applicant's  chances  of 
receiving  an  award. 

Preparation  of  Proposals  and 
Reporting  Requirements:  The  ATP 
application  package  contains  detailed 


guldlelines  for  the  preparation  of 
proposals.  Also  included  is  information 
on  reporting  requirements.  To  be 
accepted  for  review,  proposals  must 
meet  the  following  requirements: 

1.  The  original  proposal  plus  ten  (10) 
copies  must  be  delivered  to  the  ATP  at 
the  address  specified  above  before  the 
closing  time  and  date  cited  previously  in 
this  document 

2.  The  proposal  must  meet  the 
requirements  for  format,  length,  and 
content  described  in  the  Information 
Requirements  Document  contained  in 
the  application  kit  for  Proposal 
Solicitation  91-01. 

3.  The  information  contained  in  the 
proposal  should  adequately  address  all 
of  the  requirements  of  the  Information 
Requirements  Document.  These  include 
separate  sections  of  the  proposal 
describing  the:  (1)  Research  and 
Development  Program.  (2)  Experience 
and  Qualifications  of  the  proposing 
organization,  (3)  Broad  Based  Benefits  of 
the  proposal,  (4)  Technology  Transfer 
Benefits  of  the  proposal,  (5)  Proposer's 
Level  of  Commitment  and 
Organizational  Structure.  (6)  Plan  for 
addressing  intellectual  property  rights 
requirements,  and  (7)  Detailed  budget 

4.  The  original  and  ten  (10)  copies  of 
NIST  Form  1282  (for  single  applicants) 
or  1263  (for  joint  venture  applicants) 
must  be  bound  wth  the  proposal. 

5.  Single  applicants  must  provide  in 
their  proposal  a  Nonpayment  of  Indirect 
Costs  Assurance  Statement  and  address 
the  requirement  that  ATP  funds  not  be 
used  for  payment  of  indirect  costs  in 
their  budgets,  joint  Venture  applicants 
must  provide  in  their  proposal  a 
Matching  Funds  Assurance  Statement 
and  address  the  requirement  that  ATP 
funds  will  cover  less  than  50%  of  the 
resources  required  to  carry  out  the 
proposed  project  in  their  budgets. 

6.  All  applicants  must  provide  a 
United  States-Owned  Company 
Assurance  Statement  Those  proposals 
that  involve  the  participation  of 
organizations  that  are  not  United  States- 
owned  companies  as  defined  previously 
must  also  address  the  requirements  of 
section  105(B](ii)  of  Public  Law  101-515 
noted  above. 

Proposals  that  fail  to  meet  one  or 
more  of  the  above  requirements  will  be 
considered  non-responsive  to  this 
solicitation. 

A  ward  Criteria  for  Technology 
Development  Proposals:  Criteria  that 
will  be  used  to  evaluate  technology 
development  proposals  submitted  in 
response  to  this  notice  appear  in  the 
ATP  Procedures  published  at  S  295.3(b) 
of  title  15  of  the  Code  of  Federal 
Regulations.  The  information  package 


for  applicants  contains  the  ATP 
Procedures. 

The  Proposal  Review  Process:  The 
proposal  review  process  is  described  in 
the  ATP  Procedures  at  1 205.3(a)  of  title 
15  of  the  Code  of  Federal  Regulations. 
The  information  package  for  applicants 
contains  the  ATP  Procedures.  The 
review  process  is  expected  to  take 
approximately  six  months,  although  the 
process  might  take  longer  if  an 
unusually  large  number  of  proposals  is 
received. 

Other  Requirements.  Requests,  and 
Provisions:  Applicants  who  have 
outstanding  accotints  receivable  with 
the  Federal  Government  will  not  be 
awarded  a  cooperative  research 
agreement  until  the  debts  have  been 
paid  or  arrangements  satisfactory  to  the 
Department  are  made  to  pay  the  debt 

Section  319  of  Public  Law  101-121 
prohibits  recipients  of  Federal  contracts, 
grants,  cooperative  agreements  and 
loans  from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract 
grant  cooperative  agreement  or  loan.  A 
"Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements" 
must  be  submitted  with  any  application 
for  ATP  funding.  ATP  Applicants  are 
subject  to  Government-wide  Debarment 
and  Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26.  In  accordance  with  the  Drug-Free 
Workplace  Act  of  1988,  each  applicant 
must  make  the  appropriate  certification 
as  a  "prior  condition"  to  receiving  a 
cooperative  research  agreement.  A  false 
statement  on  any  application  for  funding 
under  ATP  may  be  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  The  Advanced 
Technology  Program  does  not  involve 
the  mandatory  payment  of  any  matching 
funds  frt)m  state  or  local  government 
and  does  not  effect  directly  any  state  or 
local  government.  Accordingly,  the 
Technology  Administration  has 
determined  that  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs"  is  not  applicable  to  this 
program.  Awards  under  ATP  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  financial  assistance 
awards. 

Dated:  June  7, 1091. 
RolMrt  M.  White. 
Under  Secretary  for  Technology. 
[PR  Doc.  91-14382  Filed  6-27-01;  8:45  am) 
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COMMMUTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Utt  Additiona 

AOENCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  commodity  to  be 
furnished  by  nonprofit  agencies 
employing  the  blind  or  other  severely 
handicapped. 

EFFECTIVE  DATE:  July  29, 1991. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  NtFORMATION  CONTACT. 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  HtFORMATKHI:  On 
January  11. 1991.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(56  FR 1180)  of  proposed  additions  to  the 
Procurement  List 

Comments  were  received  from  the 
current  contractor  for  the  portion  of  the 
Government  requirement  for  the  canteen 
which  is  the  subject  of  this  rulemaking 
and  from  a  former  contractor  for  the 
canteen.  The  former  contractor  objected 
to  the  cumulative  impact  on  it  of  this 
addition  and  the  1985  addition  of  a  part 
of  the  Government  requirement  for  this 
canteen  to  the  Procurement  List.  The 
former  contractor  also  suggested  that 
having  nonprofit  agencies  employing 
persons  with  severe  disabilities  as  the 
only  source  for  the  canteen  would  lead 
to  lower  quality  and  higher  prices. 

The  current  contractor  objected  to  the 
proposed  addition  and  another  addition 
under  consideration  by  the  Committee 
on  several  grounds.  These  consisted  of 
adverse  impact  on  its  business, 
including  the  previous  and  expected 
impacts  of  actions  by  the  other 
.  mandatory  source  program  and  loss  of 
return  on  recent  equipment  and  tooling 
expenses:  adverse  impact  on  people 
with  disabilities,  who  perform  work  on 
the  canteens  under  a  subcontract; 
adverse  impact  on  its  own  employees, 
most  of  whom  are  minorities;  increased 
prices  to  the  Government;  and  the  risk 
of  having  only  one  source  for  a  critical 
defense  item  in  an  emergency  situation. 
According  to  data  made  available  to 
the  Committee,  the  former  contractor 
has  not  supplied  this  canteen  to  the 
Government  since  early  1987.  As  this 
contractor  carmot  be  dependent  on 


arguments  concerning  cumulative 
Government  sales  of  the  canteen,  its 

impact  of  the  two  actions  adding  the 
canteen  to  the  Procurement  List  must  be 
considered  an  objection  to  the  loss  of 
future  opportunities  to  bid  on  canteen 
contracts.  The  Committee  does  not 
consider  this  to  constitute  serious 
adverse  impact  on  a  contractor. 
Nonprofit  agencies  producing  items  on 
the  Procurement  List  are  required  by 
law  to  sell  them  to  the  Government  at  a 
fair  market  price  set  by  the  Committee. 
They  cannot  use  their  position  as  the 
only  source  to  raise  the  price  beyond 
this  level.  They  are  also  required  to 
produce  the  item  to  a  specification  set 
by  the  Government  which  does  not 
permit  them  to  reduce  the  quality  of  an 
item. 

With  respect  to  the  current  contractor, 
the  Committee  has  determined  that 
adding  this  canteen  to  the  Procurement 
List  will  not  have  a  serious  adverse 
impact  on  that  firm.  The  firm  has 
already  recovered  from  the  previous 
impacts  on  its  business  by  the  other 
mandatory  source,  which  has  advised 
the  Committee  that  the  firm  will 
continue  to  have  the  opportunity  to 
compete  for  the  other  type  of  work  in 
which  it  is  engaged. 

In  addition,  the  firm  continues  to  have 
the  opportunity  to  comf>ete  for  canteen 
cap  business,  which  involves  some  of 
the  same  equipment  involved  in 
furnishing  the  canteen  proposed  for 
addition.  Even  if  the  canteen  were  to 
remain  available  for  competitive 
procurement,  the  firm  could  lose  its 
investment  in  equipment  and  tooling 
because  it  is  not  guaranteed  contracts  in 
the  competitive  bidding  system. 
Similarly,  the  individuals  employed 
directly  by  the  contractor  and  the 
persons  with  disabilities  employed  by. 
the  subcontractor  are  not  assured  of 
continued  employment  imder  the 
competitive  procurement  system  and,  in 
the  case  of  the  individuals  with 
disabilities,  there  is  no  guarantee  that 
evn  if  the  current  contractor  obtains 
future  contracts  that  it  will  continue  to 
employ  them  through  subcontracts. 
Under  the  circumstances,  the  Committee 
has  determined  that  the  assurance  of 
employment  for  blind  persons 
associated  with  the  addition  of  this  item 
outweighs  the  possible  future 
employment  benefits  for  minorities  and 
individuals  with  disabilities. 
The  price  to  be  paid  by  the 
Government  for  the  canteens  has  been 
determined  by  the  Committee  to  be 
consistent  with  the  intent  of  the  JWOD 
Act  and  the  Committee's  pricing 
procedures.  Both  require  a  "fair  market" 
price  and  not  the  "lowest  possible" 


price.  The  Committee  has  also 
determined  that  the  nonprofit  agency 
proposed  to  to  supply  the  canteen  has 
the  capability  to  meet  Government  surge 
requirements. 

After  consideration  of  the  material 
presented  to  its  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
the  commodity  at  a  fair  market  price 
and  impact  of  the  addition  on  the 
current  or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodity  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
c^lifi^ation  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodity  hsted. 

c.  The  action  will  result  in  authorizing 
small  entities  to  produce  the  commodity 
procured  by  the  Government 

Accordingly,  the  following  commodity 
is  hereby  added  to  the  Procurement  List: 
Canteen,  Water,  Plastic  (1-QT.):  8465- 

01-115-0026;  (Remaining  Government 

Requirement) 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 

Beveriy  L  Milkman. 

Executive  Director. 

[FR  Doc.  91-15456  Filed  6-27-91;  8:45  am] 
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ProcurenMnt  Ust;  Addttione 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  Procument  List. 


summary:  This  action  adds  to  the 
Procurement  List  a  commodity  to  be 
furnished  by  nonprofit  agencies 
employing  die  blind  or  other  severely 
handicapped. 

effective  date:  July  29, 1991. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT 
Beveriy  Milkman  (703)  557-1145. 
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tumJMmTARV  mkmmatwn:  On  April 
19, 1991.  the  Committee  for  Porcfaase 
from  the  Blind  and  Other  Severely 
Handicapped  published  notice  (se  FR 
16075]  of  proposed  additions  to  the 
Procurement  List. 

The  current  contractor  objected  to  the 
proposed  addition  and  another  addition 
under  consideration  by  the  Committee 
on  several  grounds.  These  consisted  of 
adverse  impact  on  its  business, 
including  the  previous  and  expected 
impacts  of  actions  by  the  other 
mandatory  source  program  and  loss  of 
return  on  recent  equipment  and  tooling 
expenses;  adverse  impact  on  people 
with  disabihties,  who  perform  work  on 
the  canteens  under  a  subcontract; 
adverse  impact  on  its  own  employees, 
most  of  whom  are  minorities;  increased 
prices  to  the  Government;  and  the  risk 
of  having  only  one  source  for  a  critical 
defense  item  in  an  emergency  situation. 

With  respect  to  the  current  contractor, 
the  Committee  has  determined  that 
adding  this  canteen  to  the  Procurement 
List  will  not  have  a  serious  adverse 
impact  on  that  firm,  even  considering 
the  impact  of  the  Committee's  recent 
addition  of  a  similar  item  for  which  the 
firm  is  the  current  contractor.  TTie  firm 
has  already  recovered  from  the  previous 
impacts  on  its  business  by  the  other 
mandatory  source,  which  has  advised 
the  Committee  that  the  firm  will 
continue  to  have  tlie  opportunity  to 
complete  for  the  other  type  of  work  in 
which  it  is  engaged. 

In  addition,  the  firm  continues  to  have 
the  opportimity  to  compete  for  canteen 
cap  business,  which  involves  some  of 
the  same  equipment  involved  in 
furnishing  the  canteen  proposed  for 
addition.  Even  if  the  canteen  were  to 
remain  available  for  competitive 
procurement,  the  firm  coiild  lose  its 
investment  in  equipment  and  tooling 
because  it  is  not  guaranteed  contracts  in 
the  competitive  bidding  system. 
Similarly,  the  individuals  employed 
directly  by  the  contractor  and  the 
persons  with  disabilities  employed  by 
the  subcontractor  ara  not  assured  of 
continued  employment  under  the 
competitive  procurement  system  and,  in 
the  case  of  the  individuals  with 
disabilities,  there  is  no  guarantee  that 
even  if  the  current  contractor  obtains 
future  contracts  that  it  will  continue  to 
employ  them  through  subcontracts. 
Under  the  circumstances,  the  Committee 
has  determined  that  the  assurance  of 
employment  for  blind  persons 
associated  with  the  addition  of  this  item 
outweights  the  possible  future 
employment  benefits  for  minorities  and 
individuals  with  disabilities. 

The  Price  to  be  paid  by  the 
Government  for  the  canteens  has  been 


determined  by  the  Committee  to  be 
consistent  with  the  Intent  of  the  JWOD 
Act  and  the  Committee's  pricing 
procedures.  Both  require  a  "fair  market" 
price  and  not  the  "lowest  possible" 
price.  The  Committee  has  also 
determined  that  the  nonprofit  agency 
proposed  to  supply  the  canteen  has  the 
capability  to  meet  Government  surge 
requirements. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
(tie  commodity  at  a  fair  market  price 
and  impact  of  the  addition  on  the 
current  or  most  recent  contractora,  the 
Committee  has  determined  that  the 
commodity  Usted  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  46-460  and  41  CFR  51- 
2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factora  considered  for  this 
certification  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compbance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractora  for 
the  commodity  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  produce  the  commodity 
procured  by  the  Government. 

Accordingly,  ^le  following  commodity 
is  hereby  added  to  the  Procurement  List: 
Canteen.  Water  (2-QT.):  8485-01-118- 

8173. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  elective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 


Bevariy  LI 

Executive  Dfrector. 

[FR  Doc  91-15457  Wed  »-27-«:  a-45  amj 
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Procurement  List  Additions 

AOINCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  procurement  list. 

summary:  This  action  adds  to  the 
Procurement  List  a  commodity  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  the  blind  or  other 
severely  handicapped. 
EFFCCnVE  date:  July  29, 1991. 
AOORESSes:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107. 1755  yefferson  Davis  Highway, 
Arlington,  VA  22202-3509. 


FOR  RHiTMai  wramiATiON  contact: 

Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
February  25,  March  1  and  May  la  1991. 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (56  FR  7690, 8750  and 
21664)  of  proposed  additions  to  the 
Procurement  List 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
the  commodity  and  provide  the  services 
at  a  fair  market  price  and  impact  of  the 
addition  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodity  and 
services  Ksted  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  UJS.C.  46-48c  and  41  CFR  51- 
2.6. 

1  certify  diat  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factore  considered  for  this 
certificatiwi  were: 

a.  The  actions  «vill  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractora  for 
the  commodity  and  services  hated. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodity  and  provide  the  services 
procured  by  the  Government 

Accordiii^y,  the  following  a 
commodity  and  services  are  ber^y 
added  to  the  Procurement  List 

Commodity 

Preventive  Dentistry  Kit.  Patient.  6520- 
00-890-2080 

Service* 

Commissary  Shelf  Stocking  and 

Custodial  Fort  Banning,  Georgia 
Janitorial/Custodial,  Fifth  Floor 

Restrooms.  The  Pentagon, 

Washington.  DC 
Janitorial/Grounds  Maintenance.  U.S. 

Army  Reserve  Center.  Independence, 

Missouri 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Bev«iyL.KfilkiMa.     . 
Executive  Dinctor. 

[FR  Doc  91-15453  Filed  •-27-91;  MS  amJ 
MUBH  oooc  site-ss-M 


ACTION:  Proposed  additions  to 
procurement  list 

SUMMARY:  The  Conunittee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  provided  by  nonprofit 
agencies  employing  the  blind  or  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  July  29. 1991. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  the  bUnd 
or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
services  to  the  Procurement  List: 
Janitorial/Custodial.  Naval  Air  Station. 

Whiting  Field,  Milton.  Florida 
Janitorial/Custodial.  Marine  Corps 

Logistics  Base,  Building  7501,  Albany. 

Georgia 
Janitorial/Custodial.  U.S.  Army  Reserve 

Center.  4200  Michaud  Blvd..  New 

Orleans,  Louisiana 
Beverly  L  Milkman, 
Executive  Director. 
|FR  Doc.  91-15454  Filed  6-27-01;  8:45  am] 
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Procurement  Uet  Proposed  Additions 

AQCNCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 


Procurement  Ust  Addition 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Addition  to  procurement  list. 

SUMMARY:  This  action  adds  to  the 

Procurement  List  a  service  to  be 

furnished  by  a  nonprofit  agency 

employing  the  blind  or  other  severely 

handicapped. 

EFFECTIVE  DATE:  July  29.  1991. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 


SUPPLEMENTARY  INFORMATION:  On  April 
12, 1991,  the  Committee  for  Purchase 
from  Uie  Blind  and  Other  Severely 
Handicapped  published  notice  (56  FR 
14931)  of  proposed  addition  to  the 
Procurement  List. 

Comments  were  received  from  the 
current  contractor  for  this  service.  The 
contractor  stated  that  he  did  object  to 
the  addition  of  this  service  to  the 
Procurement  List 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  nonprofit  agency  to 
provide  the  service  at  a  fair  market  price 
and  the  impact  of  the  addition  on  the 
current  or  most  recent  contractor,  the 
Committee  has  determined  that  the 
service  listed  below  is  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  service  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  provide  the  service 
procured  by  the  Government. 

Accordingly,  the  following  service  is 
hereby  added  to  the  Procurement  List: 
Commissary  Shelf  Stocking  and 
Custodial.  Fort  Bliss,  Texas. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Beverly  L.  Milkman. 
Executive  Director. 
[PR  Doc.  91-15455  Filed  6-27-91;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Policy  Board  Advisory 
Committee  Task  Force  on  Soviet 
IMiiitary 

action:  Notice  of  Advisory  Committee 
Meeting. 


summary:  The  location  of  the  Defense 
Policy  Board  Advisory  Committee  Task 
Force  on  Soviet  Military  meeting 
announced  in  the  Federal  Register  on 
Friday,  June  14. 1991  (56  FR  27502)  has 
been  changed  to  1710  Goodridge  Drive, 


TI-7-2,  McLean,  Virginia.  All  other 
information  remains  the  same. 

Dated:  June  24. 1991. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  91-15387  Filed  ft-27-91:  8:45  am) 
MOMO  COM  ttio-oi-« 

Defense  Advisory  Committee  on 
Military  Personnel  Testing;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  that  a  meeting  of  the 
Defense  Advisory  Committee  on 
Military  Personnel  Testing  is  scheduled 
to  be  held  from  8:30  a.m.  to  4:30  p.m.  on 
July  15, 1991;  from  8:30  a.m.  to  4:30  p.m. 
on  July  16. 1991.  and  from  8:30  to  4:30 
p.m.  on  July  17. 1991.  The  meeting  will 
be  held  at  the  Monterey  Plaza  hotel.  400 
Cannery  Row,  Monterey,  California 
93940.  The  purpose  of  the  meeting  is  to 
review  planned  changes  in  the 
Department  of  Defense's  Student 
Testing  Program  and  progress  in 
developing  paper-and-pencil  and 
computerized  enlistment  tests. 

Persons  desiring  to  make  oral 
presentations  or  submit  written 
statements  for  consideration  at  the 
Committee  meeting  must  contact  Dr. 
Anita  R.  Lancaster.  Executive  Secretary, 
Defense  Advisory  Committee  on 
Military  Personnel  Testing,  Office  of  the 
Assistant  Secretary  of  Defense  (Force 
Management  and  Personnel),  room 
2B271.  The  Pentagon,  Washington.  DC 
20301-4000.  telephone  (703)  697-9271.  no 
later  than  July  8. 1991. 

Dated:  June  24, 1991. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  91-15388  Filed  6-27-91:  8:45  am] 
BiUJNQ  COOC  S»1»-«1-«l 

Defense  Science  Board  Task  Force  on 
Weapon  Development  and  Production 
Tectinology;  Meeting 

action:  Change  in  status  from  open  to  . 
closed  of  advisory  committee  meeting 
notice. 


SUMMARY:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Weapon 
Development  and  Production 
Technology  scheduled  for  11  and  12  July. 
1991.  as  published  in  the  Federal 
Register  (vol.  56.  no.  115.  page  27503. 
Friday.  June  14. 1991.  FR  Doc.  91-14143J 
will  be  closed  during  the  12  July  session. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
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Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  During  the  12  July  portion  of 
the  meeting  the  Task  Force  will  receive 
classified  briefings  on  the  development 
and  production  of  the  Advanced 
Technology  Fighter  and  on  DARPA 
production  process  investments  in 
support  of  "black"  programs. 

bi  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463.  as  amended  (5 
U.S.C.  app.  IL  (1966)),  it  has  been 
determined  diat  the  12  July  session  of 
the  DSB  Task  Force  meeting  concerns 
matters  bsted  in  5  U.S.C  552b(c)  (1) 
(1986),  and  ttiat  accordingly  this  session 
of  the  meeting  will  be  closed  to  the 
public 

Dated:  )nne  24, 1991. 
Linda  M.  Bynuin, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(PR  Doc  91-15388  RIed  »-27-91;  8:45  am) 


Policy/Equal  Opportunity)  hereby 
determines  that  all  portions  of  the 
meeting  will  be  closed  to  the  public 
because  the  matters  considered  are 
related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  U.S.C.  552b.  (c)  (2)),  and  the  detailed 
wage  data  considnvd  were  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  daU  will  be 
held  in  confidence  (5  U.S.C  552b  (c)  (4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Qiairman,  Department  of  Defense 
Wage  Committee,  room  3D264,  The 
Pentagon,  Washington.  DC  20301. 

Dated:  )une  24. 1991. 
LM.  Bymim, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  91-15390  Filed  8-27-91;  8:45  amj 
•iujM«  cooc  »i«-«t-a 
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Department  of  Delanae  Wage 
Committee;  Ctoeed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday,  July 
2, 1981;  Tuesday.  July  9, 1991;  Tuesday, 
July  16, 1991:  Tuesday,  July  23, 1991:  and 
Tuesday,  July  30. 1991  at  10  a.m.  in  room 
1E801.  The  Pentagon.  Washington.  DC. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Managonent  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Public  Law  93-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
Usted  are  tfiose  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,"  (5  U.S.C.  552b.  (c)  (2)).  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C  552b.  (c)  (4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 


For  further  information  concerning 
this  meeting,  contact:  Judith  A.  Holden. 
Executive  Secretary  to  the  CNO 
Executive  Panel.  4401  Ford  Avenue, 
room  601.  Alexandria,  Virginia  22302- 
0288.  Phone  (703)  756-1205. 

Dated:  June  19, 1991. 
Wayne  T.  Baudoo, 
LieutenanU  JAGC  US.  Naval  Reserve, 
Alternate  Federal  Register  Liaison  Officer. 
[FR  Doc.  91-15383  Filed  6-27-91;  8:45  am) 
HIXMa  COM  SS1»«E4I 


Department  of  the  Navy 

CNO  Executive  Panel:  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Long  Range 
Planning  Task  Force  will  meet  16  July 
1991  from  9  a.m.  to  5  p.m.  at  4401  Ford 
Avenue.  Alexandria.  Virginia.  All 
sessions  will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
review  maritime  issues  as  they  impact 
national  security  policy  and 
requirements.  The  entire  agenda  of  the 
meeting  will  consist  of  discussions  for 
drafting  final  report  of  long  range  issues 
regardkig  national  security  policy,  and 
related  intelligence.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
C)rder  to  be  kept  secret  hi  the  interest  of 
national  defense  and  are.  in  fact 
properly  classified  pursuant  to  such 
Executive  Order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  ttiat  the  public  interest  reqaires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5.  United  States  Code. 

This  notice  is  being  published  late 
because  of  administrative  delays  which 
constitute  an  exceptional  circomstance, 
not  allowing  Notice  to  be  published  in 
the  Federal  Register  at  least  15  days 
before  the  date  of  the  meeting. 


DefMftment  Of  the  Navy 

Naval  Reeearch  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2).  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Countermine 
Capabilities  for  Amphibious  Operations 
(Phase  II)  will  meet  on  )aly  la  11.  and 
12. 16S1.  The  meeting  will  be  held  at  the 
Center  for  Naval  Analyses.  4401  Ford 
Avenue.  Alexandria.  Virginia.  The 
meeting  will  commence  at  8  ajn.  and 
terminate  at  4:30  pjn.  on  July  10, 11.  and 
12. 1991. 

The  purpose  of  the  meeting  is  to 
provide  te^nical  briefings  for  the  panel 
members  pertaining  to  their  review  and 
update  of  the  previous  NRAC  study  on 
this  subject  which  was  completed  in 
1980.  This  Panel  will  reexamine  the 
issues  raised,  conclusions  reached,  and 
recommendations  made  by  the  previous 
Panel,  and  provide  the  Navy  with 
reassessment  of  the  findings  in  the  li^t 
of  Desert  Shield/Storm,  new  knowledge 
of  the  threat  and  environment  and 
applicable  advances  in  technology.  The 
agenda  will  include  briefings  and 
discussions  related  to  current 
operational  capabilities  and  limitatioaa; 
lessons  learned  fiom  the  Persian  Gulf 
War  related  to  the  threat  minefield 
deployments,  and  operational  plans: 
current  U.S.  Navy  reactions;  and 
promising  emerging  technology 
applicable  to  detection,  neutralization, 
marking,  and  reporting  in  very  shallow 
water,  the  surf  zone,  and  on  the  beach. 
These  briefings  and  discussions  contain 
classified  information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  Order  to  be  kept  secret  in  the 
Interest  of  national  defense  and  are  in 
fact  property  classified  pursuant  to  such 
Executive  Gtder.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwmed  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 


the  public  Intnest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  Usted  in  section  552b(cKl) 
of  title  S.  United  States  Code. 

This  notice  is  being  published  late 
because  of  administrative  delays  which 
constitute  an  exceptional  circumstance, 
not  allowing  Notice  to  be  published  in 
the  Federal  Register  at  least  15  days 
before  the  date  of  meeting. 

For  further  information  concerning 
this  meeting  contact:  Commander  John 
Hrenko,  USN.  Office  of  the  Chief  Of 
Naval  Research.  800  North  Quincy 
Street  Ariington.  VA  22217-5000. 
Telephone  Number  (703)  696-4870. 

Dated:  June  19, 1991. 
Wayne  T.  Baucdno, 
Lieutenant.  JAGC,  U.S.  Naval  Reserve. 
Ahemate  Federal  Register  Liaison  Officer 

[FR  Doc  91-15381  Filed  6-27-91;  8:45  am] 

BIUJNQ  COOe  SStO-AE-H 


Department  of  the  Navy 

Itoval  neseerch  Advisory  Committee; 
Cloeedl 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2).  notice  is  hereby  given 
that  the  NavaJ  Reseeirch  Advisory 
Committee  Panel  on  Open  Systems 
Architecture  for  Command.  Control  and 
Communications  (C)  will  meet  on  July 
11  and  12. 1991.  This  meeting  will  be 
held  at  the  Center  for  Naval  Analyses. 
4401  Ford  Avenue.  Alexandria.  Virginia. 
The  meeting  vrill  commence  at  8  a.m. 
and  terminate  at  4:30  p.m.  on  July  11  and 
12, 1991.  All  sessions  of  the  meeting  will 
be  closed  to  the  pubhc. 

The  purpose  of  the  meeting  is  to 
provide  tprhniral  briefings  to  the  panel 
members  to  enable  them  to  assess  the 
abiKty  of  carrent  Navy  C*  systems' 
architecture  to  support  anticipated 
requirements,  evaluate  the  performance 
of  the  present  system  relative  to  the 
existing  threat  provide 
recommendations  for  an  overall 
architecture  to  meet  future  needs,  and 
provide  recommendations  concerning 
use  of  current  and  future  commercial 
data  communication  systems  for  both 
interim  and  contiiming  satisfaction  of 
Department  of  the  Navy  needs.  The 
agenda  will  include  briefings  and 
discussions  related  to  current  C* 
Acquisition  PoUcy.  Standards, 
Guidelines,  and  Security  Requirements; 
Copernicus  Engineering:  software 
technology  research  and  develoiuDent 
amphibious  over-the-horizon  C 
requirements  and  Desert  Shield/Storm 
Lessons  Learned;  Na^'y  ADA  policy  and 
implementation;  Department  of  the 


Army  C*:  university  C'l  researdi  and 
development,  the  integrated  tactical 
date  network;  and  DARPA  C*  projects. 
These  briefings  and  discussions  will 
necessarily  address  current  C 
capabilities  and  limitations,  emei-ging  C* 
technologies  and  anticipated  limitations, 
and  respective  susceptibility  to 
penetration  or  denial  These  briefings 
and  discussions  contain  classified 
information  that  is  specifically 
authorized  under  criteria  estaWshed  by 
Executive  Order  to  be  kept  secret  in  ttie 
interest  of  national  defense  and  are  in 
fact  properly  classified  pursuant  to  such 
Executive  Order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordin^y.  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessioiis  of  the  meeting  be  dosed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
of  title  5.  United  States  Code. 

This  notice  is  being  published  late 
because  of  adminstrative  delays  which 
constitute  an  exceptional  circumstance, 
not  allowing  Notice  to  be  published  in 
the  Federal  Register  at  least  15  days 
before  the  date  of  this  meeting. 

For  further  information  concerning 
this  meeting  contact:  Commander  John 
Hrenko.  USN.  Office  of  the  Chief  of 
Naval  Research.  800  North  Quincy 
Sti-eet,  Arlington,  VA  22217-500a 
Telephone  Number:  (703)  606-487a 

Dated;  June  19,  1991. 
Wayne  T.  Baudno, 
Lieutenant.  JAGC,  U.S.  Naval  Reserve. 
Alternate  Federal  Register  Liaison  Officer. 
[FR  Doc.  91-15382  Filed  6-27-91:  8:45  amj 
BHJJNO  CODC  sno-AE-a 


DEPARTMENT  OF  EDUCATION 

Indian  Education  National  Advlaory 
Council;  Meeting 

AOENCV:  National  Advismy  Council  on 
Indian  Education. 
ACnON!  Notice  of  partially  dosed 
meeting.  

StMMARv:  This  notice  sets  forth  the 
schedule  and  prc^Kwed  agenda  of  a 
forthcoming  meeting  of  thie  National 
Advisory  Council  on  Indian  Education. 
This  notice  also  describes  the  functions 
of  the  CounciL  Notice  of  this  meeting  is 
required  under  section  10(aX2)  of  the 
Federal  Advisory  Committee  Act 
DATI  AND  TIMCS:  Monday.  )uly  15, 1991. 
8  a.m.  to  2  p.m.  (dosed)  and  2  pjn.  until 
conclusion  of  business  at  aj^roximately 
5  p.m.  (open). 


ADOBOan:  Holiday  Inn  Capitol.  KG  C 
Street  SW..  Wadihigton.  DC  26024. 

Telephone:  202/479-4000. 

FOR  FUaTHER  INFORMA'nON  CONTACT. 

John  Cheek.  Office  Manager,  National 
Advisory  Council  on  Indian  Education. 
330  C  Sti«et  SW..  room  4072.  Switzer 
Building.  Washington.  IX:  20202-7556. 
Telephone:  202/732-1353. 

SUSMCMtNTARV  INTOWIATIOIK  Tbe 
National  Advisory  Comdl  on  Indian 
Education  is  established  imder  section 
5342  of  the  Indian  Education  Ad  of  1988 
(25  U.S.C.  2642).  The  Coundl  is 
established  ta  among  other  things, 
assist  the  Secretary  of  Education  in 
carrying  out  responsibilities  under  the 
Indian  Education  Ad  of  1988  (Part  C 
tide  V.  Pub.  L.  100-297)  and  to  advise 
Congress  and  the  Secretary  of  Education 
with  regard  to  federal  education 
propvnis  in  whidi  Indian  children  or 
adults  partidpate  or  from  which  they 
can  benefit. 

The  Coondl  is  authorized  to  appomt 
without  regard  to  the  provisions  of  title  5 
United  States  Code  governing 
appointments  in  the  competitive  service, 
or  otherwise  obtain  the  services  of  such 
professional,  technical,  and  derical 
personnel  as  may  be  necessary  to 
enable  it  to  carry  out  its  functions  as 
prescribed  by  law.  The  Coundl  is 
conducting  a  search  to  appoint  a 
permanent  Executive  Director  to  serve 
as  the  chief  staff  member  of  the  Council. 
The  full  Council  will  convene  on  July  15, 
1991  iat  a  partially  dosed  meeting  to 
interview  candidates  for  the  Executive 
Director  position,  and  conduct  general 
business  of  the  CoonciL 

The  full  Council  will  meet  in  dosed 
session  from  8  a.m.  until  approximately 
2  p.m.  on  July  15, 1991,  to  conclude  the 
Executive  Director  search  process.  The 
agenda  for  the  closed  portion  of  the 
meeting  will  consist  of  a  discussion  of 
the  Search  Committee's 
recommendations  regarding  the 
candidates  and  the  questions  and 
guidelines  to  be  used  in  the  interviews, 
actual  interviews  with  candidates,  and  a 
discussion  involving  a  final  decision  on 
the  appointment  of  a  permanent 
Executive  Director  for  the  Coundl. 

Immediately  following  the  dosed 
search  process,  the  full  Council  will 
meet  in  open  session  from  2  p.m.  until  5 
p.m.  on  July  15, 1901  for  an  informational 
business  meeting.  This  portion  of  the 
meeting  is  open  to  the  public  and  will 
include  a  presentation  on  America  2000, 
the  President's  education  strategy, 
reports  of  the  Chairman,  a  discussion  of 
the  content  and  format  of  the  annual 
report  to  Congress,  and  a  report  on  the 
current  activities  of  the  White  House 


29640 


Federal  Register  /  Vol.  56.  No.  125  /  Friday.  June  28,  1991  /  Notices 


UMI 


Conference  On  Indian  Education  and 
the  Indian  Nations  At  Risk  Task  Force 
Study. 

The  closed  portion  of  the  meeting  of 
the  National  Advisory  Council  on  Indian 
Education  will  relate  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency.  Interviews  with  the 
candidates  and  discussions  held  in 
conjunction  with  the  selection  process 
will  involve  matters  which  relate  solely 
to  the  internal  personnel  rules  and 
practices  of  this  Council  and  are  likely 
to  disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  Such  matters 
are  protected  by  exemptions  (2)  and  (6) 
of  section  552b(c)  of  the  Government  in 
the  Sunshine  Act  (Pub.  L  94-409;  5 
U.S.C.  552b{c)). 

A  summary  of  activities  of  the  closed 
portion  of  the  meeting  and  related 
matters  which  are  informative  to  the 
pubUc  consistent  with  the  policy  of  title 
5  U.S.C.  552b  will  be  available  to  the 
public  within  14  days  of  the  meeting. 

Records  shall  be  kept  of  all  Council 
proceedings  open  to  the  public  and  shall 
be  available  for  public  inspection  at  the 
ofTice  of  the  National  Advisory  Council 
on  Indian  Education  located  at  330  C 
Street  SW.,  room  4072.  Washington.  DC 
20202-7556. 

Dated:  June  24, 1991.  Signed  at  Washington, 
DC. 

Eddi«  L.  TuUis. 

Chairman.  National  Advisory  Council  on 
Indian  Education. 

John  T.  MacDoiuld. 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
[FR  Doc.  91-15464  Filed  ft-27-91;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Detennination  of  Noncompetitive 
Rnancial  Assistance;  National 
Academy  of  PubHc  Administration 

AOCNCY:  Department  of  Energy. 
action:  Notice  of  financial  assistance 
award. 

summary:  doe  announces  that 
pursuant  to  10  CFR  600.14(e),  it  is 
making  a  fmancial  assistance  award 
based  on  an  unsolicited  application 
under  Financial  Assistance  Award  No. 
DE-FG05-91ER35126  to  the  National 
Academy  of  Public  Administration 
(NAPA). 

MO.ICCT  SCO^l:  The  funding  for  this 
Hnancial  assistance  award  will  allow 
the  grantee  to  form  a  Working  Group  on 
Radioactive  Waste  Management  with 
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the  purpose  of  organizing  one  workshop 
and  participating  in  another  workshop. 
The  workshops  will  analyze  how  an 
institutional  framework  can  be 
established  for  managing  radioactive 
waste  in  a  manner  that  ensures  public 
trust  and  confidence.  NAPA  will 
commission  several  papers  by  leading 
management  experts  and  provide  a 
summary  of  its  proceedings  to  DOE.  The 
financial  assistance  award  is  sponsored 
by  DOE'S  Secretary  of  Energy  Advisory 
Board  (SEAfi). 

eugibiuty:  Based  on  receipt  of  an 
unsolicited  application,  eligibility  of  this 
award  is  being  limited  to  NAPA.  This 
project  represents  a  unique  idea  for 
which  a  competitive  solicitation  would 
be  inappropriate.  This  is  a  project  with 
high  technical  merit.  NAPA  has  unique 
chartered  responsibility  and  has 
rendered  advice  on  policy  management 
issues  across  a  range  of  government 
programs.  NAPA's  elected  Fellows 
consist  of  more  than  400  scholars  and 
practitioners  of  diverse  backgrounds  in 
public  administration  whose  practical 
experience  comes  from  every  level  of 
government.  The  total  estimated  cost  is 
$69,996.  The  term  of  the  award  is  from 
the  date  of  award  for  5  months. 

FOM  FURTHER  INFORMATION  CONTACT 

Daniel  Metlay,  Task  Force  on  Civilian 
Radioactive  Waste  Management, 
Secretary  of  Energy  Advisory  Board,  7B 
198,  U.S.  Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585  (202)  586-3903. 

Issued  in  Oak  Ridge,  TN  on  June  20. 1991. 
Robert  Lyncli, 

Acting  Director.  Procurement  &  Contracts 
Division.  Oak  Ridge  Operations. 
[FR  Doc.  91-15488  Filed  6-27-91;  8:45  am) 
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Determination  of  Noncompetitive 
Financial  Assistance;  National 
Academy  of  Sciences 

AGENCY:  Department  of  Energy  (DOE). 
action:  Notice  of  unsolicited  fmancial 
assistance  award. 

SUMMARY:  DOE  announces  that 
pursuant  to  10  CFR  600.14(e).  it  is  making 
a  Hnancial  assistance  award  based  on 
an  unsolicited  application  under 
Financial  Assistance  Award  No.  DE- 
FG05-«1ER35127  to  National  Academy 
of  Sciences. 

PROJECT  SCOPE:  The  funding  for  this 
fmancial  assistance  award  will  allow 
the  grantee  to  organize  a  2-day 
workshop  on  civilian  radioactive  waste 
management  to  analyze  how  an 
institutional  framework  can  be 
established  for  managing  radioactive 


waste  in  a  manner  that  ensures  public 
trust  and  confidence.  The  grantee  will 
commission  several  papers  by  social 
scientists  and  organization  theorists. 
The  grantee  will  also  organize  and  pay 
the  expenses  of  some  workshop 
participants  to  attend  a  second  meeting 
that  will  involve  participation  of 
individuals  selected  by  the  National 
Academy  of  Public  Administration.  The 
grantee  will  provide  Secretary  of  Energy 
Advisory  Board  (SEAB)  with  a  summary 
of  the  proceedings. 
eugibiuty:  Based  on  receipt  of  an 
unsolicited  application,  eligibility  of  this 
award  is  being  limited  to  National 
Academy  of  Sciences.  This  project 
represents  a  unique  idea  for  which  a 
competitive  solicitation  would  be 
inappropriate.  This  is  a  project  with  high 
technical  merit.  NAS  has  a  unique 
chartered  responsibility  and  capability 
to  reach  consensus  positions  in  the 
scientific  community.  This  capability  is 
recognized  by  the  scientific  community 
on  a  world-wide  basis.  The  total 
estimated  DOE  cost  is  $70,000.  The  term 
of  the  award  is  from  the  date  of  award 
for  5  months. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Metlay,  Task  Force  on  Civilian 
Radioactive  Waste  Management, 
Secretary  of  Energy  Advisory  Board,  7B 
198.  U.S.  Department  of  Energy.  1000 
Independence  Avenue  SW.. 
Washington,  DC  20585,  (202)  586-3903. 

Issued  in  Oak  Ridge,  Tennessee  on  )une  19. 
1991. 

Peter  D.  Dayton, 

Director.  Procurement »  Contracts  Division, 
DOE  Field  Office.  Oak  Ridge. 
ira  Doc.  91-15489  Filed  fr-27-91;  8:45  am] 
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Economic  Regulatory  Administration 

Final  Consent  Order  With  Eason 
Drilling  Co.  and  ITT  Corp. 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Final  action  on  proposed 
consent  order. 

SUMMARY:  The  Department  of  Energy 
(DOE)  has  determined  that  a  proposed 
Consent  Order  between  the  DOE  and    " 
Eason  Drilling  Company  (formerly 
Eason  Oil  Company)  (Eason)  and  ITT 
Corporation  (ITT),  which  was  executed 
on  May  3, 1991,  and  published  for 
comment  in  56  FR  22708  (May  16. 1991). 
shall  be  made  final.  The  Consent  Order 
resolves  matters  relating  to  Eason's 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations  for  the 
period  November  1. 1973  through 


December  Si,  1979i  To  resolve  ttiete 
matters,  ITT.  on  behaU  of  Eason.  will 
pay  to  the  DOE  $7,000,000  within  30 
days  from  the  elective  date  <A  the 
Consent  Order.  To  distribute  ^e 
settlement  monies,  the  Economic 
Regulatory  Administration  (ERA)  will 
petition  DOE's  Office  of  Hearings  and 
Appeals  (CftiA)  to  implement  Special 
Rehiod  rrocedures  pursaant  to  10  CFR 
part  205  subpart  V.  in  which  fu-oceedings 
any  persons  who  claim  to  have  suffered 
injury  from  the  alleged  overcharges  will 
have  the  opportimity  to  submit  claims 
for  payment 

FOR  FURTHER  INFORMATtOH  CONTACT. 
Dorothy  Hamid.  Office  of  Enforcement 
Litigation,  Economic  Regulatory 
Administration,  Department  of  Eitergy, 
room  3H-017,  RG-32. 1000  Independence 
Avenue  SW..  Washington.  DC  20585, 
(202)  586-1699. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

II.  Comment  Received 
m.  Analysis  of  Comment 
IV.  Decision 


I.  Introduction 

On  May  16. 1901,  DOE  issued  a  notice 
annoondng  a  proposed  Consent  Order 
between  Eason  and  ITT  and  the  DOE. 
which  would  resolve  matters  relating  to 
Eason's  comphance  with  the  federal 
petroleum  price  and  allocation 
regulations  during  the  period  November 
1, 1973  through  December  31, 1979.  56  FR 
22708.  Specifically,  the  May  16  Notice 
provided  information  regarding  the 
potential  overcharge  liability  arising 
from  Eason's  pricing  of  petroleiun 
products  at  issue  in  a  Remedial  Order 
issued  by  OHA  on  December  6, 1990; 
and  detailed  the  considerations  which 
underlay  ERA'S  preliminary  view  that 
the  settlement  is  favorable  to  the 
government  and  in  the  public  interest. 

The  Notice  soHcited  written 
comments  from  the  public  relating  to  the 
terms  and  conditions  of  the  proposed 
settlement  and  whether  the  settlement 
should  be  made  final.  ERA  received  one 
written  OMnment,  which  was  considered 
in  making  the  decision  whether  to  issue 
the  proposed  Consent  Order  as  a  final 
order. 

n.  Comment  Received 

The  one  comment  received  on  the 
proposed  Consent  Order,  submitted  by 
the  Controller  of  the  State  of  California, 
addressed  the  failure  of  the  Consent 
Order  to  specify  the  maimer  in  which 
OHA  will  distribute  the  settlement 
monies  in  a  subpart  V  proceeding.  The 
Controller  expressed  concern  that 
silence  in  this  respect  may  suggest  or 
permit  a  departure  from  DOE's  Modified 


Restitutionary  PoUcy  in  Grade  OA 
Cases,  issacd  in  connection  widi  the 
Final  Settlement  Agreement  approved 
by  the  district  court  ia  In  Re  the 
Departmeat  (^Energy  Stripper  Well 
Exemption  Litigation.  MJ)X.  378.  See  51 
FR  27899  (August  4. 1986). 

III.  Analysis  of  ComraeDt 

The  Controller's  comment  relating  to 
the  distribution  of  the  overcharge  funds 
if  the  Eason  Consent  Order  is  finalized 
is  not  germane  to  the  basis  or  adequacy 
of  the  settlement.  Rather,  as  DOE 
previously  explained  in.  inter  alia,  the 
Exxon  Federal  Repster  Notice,  51  FR 
36052  (October  8. 1986).  in  response  to 
similar  comments,  including  one  l^  the 
Controller,  views  regarding  the 
disbursement  of  Consent  Order  monies 
are  appropriately  presented  in  the 
subpart  V  proceeding  to  be  convened  by 
OHA.  Therefore,  the  lack  of  specificity 
in  the  Consent  Order  does  not  imply  any 
departure  from  applicable  DOE  policy. 

ERA'S  review  and  analysis  of  the 
comment  received  in  re^>onse  to  the 
May  16  Notice  did  not  provide  any 
information  that  would  support  the 
modification  or  rejection  of  the  proposed 
Consent  Order.  Accordingly.  ERA 
concludes  that  the  Consent  Order  is  in 
the  public  interest  and  should  be  made 
final. 

IV.  Dedsion 

By  this  Notice,  and  pursuant  to  10  CFR 
205.199),  the  proposed  Consent  Order  is 
made  a  final  Order  of  the  Department  of 
Energy,  effective  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Issued  in  WaahingtoA.  DC  oa  Inoe  21. 1991. 
Milton  C  Lorenz. 

Chief  Counsel  for  Enforce/neni  LHigotion. 
Economic  Regulatory  Administration. 

[FR  Doc.  91-15491  Filed  S-27-81: 8:45  am) 
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Federal  Energy  Regulatory 

Commission 

[Docket  Nos.  ES91-39-00Q,  et  sL] 

The  Detroit  Edison  Company,  et  ai.; 
Electric  Rate,  Small  Power  Production, 
and  imerlocktng  Directorate  HHngs 

Take  notice  that  the  following  filings 
.  have  been  made  with  the  Commission: 

1.  The  Detroit  Edtson  Company 

[Docket  No.  ES91-3»-000) 
June  20. 1991- 

Take  notice  that  on  June  14. 1991,  The 
Detroit  Edison  Company  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  pursuant  to 
section  204  of  flie  Federal  Power  Act 


seeking  audrorization  to  issue  from  time 
to  time,  on  or  before  September  30, 1883. 
in  an  aggregate  principal  amount  not  to 
exceed  $li)  biiboa  at  any  one  time 
outstancfing.  ^ort-term  debt  secaities 
and  promissory  notes  bearing  fin^ 
maturities  not  te  exceed  two  years. 

Comment  date:  |iJy  15. 1981.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tfns  notice. 

2.  PadfiCocp  Electric  Operations 

[Docket  No.  ER91-488-0001 
June  2a  1991. 

Take  notice  that  PacifiCorp  Electric 
Operations  ("PacifiCorp").  on  June  13, 
1991,  tendered  for  filii>g  in  accordance 
with  18  CFR  part  35  of  the  Commission's 
Rules  and  Regulations,  exhibit  A 
(revision  No.  2),  exhibit  C  (revision  No. 
1)  and  exhibit  D  (revision  No.  1)  to 
Western  Area  Power  Administration 
("Westem'T  Contract  No.  87-LAO-298 
("Contract"!  dated  July  17, 1987  with 
PacifiCorp  (PacifiCorp's  Rate  Schedule 
FPC  No.  45.  Supplement  No.  1  to 
Supplement  Na  22).  The  revised 
exhibits  A.  C  and  D  to  the  Contract 
represent  changes  due  to  completion  of 
the  Spence-Jim  Bridger  230-kV 
transmission  line.  Exhibit  A  is  a  TOT 
4A/4B  Transfer  Capability  nomograph, 
exhibit  C  identifies  transmission  lines 
corresponding  to  TOT  4B  power  flow 
and  Exhibit  D  lists  transmission  lines 
used  in  the  development  of  the  TOT  4A/ 
4B  nomograph  of  which  parties  to  the 
Contract  share  pro  rata  reduction  in 
TOT  4B  transfer  capability. 

PacifiCorp  requests,  pursuant  to  18 
CFR  35.11  of  the  Commission's  Rules 
and  Regulations,  that  a  waiver  of  prior 
notice  be  granted  and  that  an  effective 
date  of  April  12. 1991  be  assigned  to 
each  of  exhibits  A,  C  and  D.  these  dates 
being  consistent  with  the  commerical 
operation  date  of  the  ^nce-Jim  Bridger 
230  kV  transmission  line. 

Copies  of  this  filing  were  suji^Iied  to 
Western,  the  PubUc  Service  Commission 
of  Wyoming  and  the  Public  Utility 
Commission  of  Oregon. 

Comment  date:  July  5, 1991.  in 
accordance  with  standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  MinnesoU  Power  ft  Light  Company 

[Docket  No.  ERS1-434-O00J 
June  20, 1991. 

Take  notice  that  on  June  13. 1991. 
Minnesota  Power  &  Light  Company 
(Minnesota  Power)  tendered  for  filing  a 
correction  to  a  rate  schedule  for  Firm 
Power  Interchange  Service  provided  by 
Minnesota  Power  to  other  members  of 
the  Mid-Continent  Area  Power  Pool 
(MAPP).  originally  filed  in  this  docket  on 
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May  10, 1991.  The  correction  changes 
the  rate  schedule  designation  of  the 
MAPP  Agreement,  and  includes  as  an 
attachment  Minnesota  Power's  Order  84 
adder  which  had  been  referenced  in  the 
rate  schedule. 

Minnesota  Power  requests  waiver  of 
the  Conunission's  notice  requirements 
and  an  effective  date  of  May  1. 1991. 

Copies  of  the  filing  have  been  served 
on  MAPP,  other  members  of  MAPP.  and 
on  the  state  utility  commissions  in  the 
MAPP  region. 

Comment  date:  July  8, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Cleveland  Electric  Illuminating 
Company 

[Docket  No.  ER90-568-0011 
June  20, 1991. 

Take  notice  that  on  June  4, 1991, 
Cleveland  Electric  Illuminating 
Company  tendered  for  Rling  its 
compliance  filing  in  this  docket  pursuant 
to  the  Commission's  order  issued  May  2. 
1991. 

Comment  date:  )uly  5, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  end  of  this  notice. 

5.  Southern  California  Edison  Company 

[Docket  No.  ER91-492-000] 
June  20. 1901. 

Take  notice  that  on  June  17. 1991, 
Southern  California  Edison  Company 
(Edison]  tendered  for  Tiling 
supplemental  agreements  to  Edison  Rate 
Schedules  247,  248.  and  249: 

Supplemental  Agreement  Between  Southern 
California  Edison  Company  and  the  City 
of  Azusa  for  the  Integration  of  the  Idaho 
Power  Sales  Agreement  (Azusa 
Agreement) 

Supplemental  Agreement  Between  Southern 
California  Edison  Company  and  the  City 
of  Banning  for  the  Integration  of  the 
Idaho  Power  Sales  Agreement  (Banning 
Agreement) 

Supplemental  Agreement  Between  Southern 
California  Edison  Company  and  the  City 
of  Colton  for  the  Integration  of  the  Idaho 
Power  Sales  Agreement  (Colton 
Agreement) 

Copies  of  this  tiling  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  July  5, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Northwestern  Public  Service 
Company 

(Docket  No.  ES91-«0-000| 
]une20. 1991. 

Take  notice  that  on  )une  17. 1991. 
Northwestern  Public  Service  Company 
filed  an  application  with  the  Federal 
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Energy  Regulatory  Commission  pursuant 
to  section  204  of  the  Federal  Power  Act 
seeking  authorization  to  issue  not  more 
than  $25  million  of  short-term  debt 
securities  on  or  before  August  1, 1993, 
with  a  final  maturity  date  no  later  than 
August  1. 1994. 

Comment  date:  July  16, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Pennsylvania  Power  ft  Light  Company 

[Docket  No.  Esei-tee-ooo] 

June  21, 1991. 

Take  notice  that  Pennsylvania  Power 
&  Light  Company  (PP&L)  on  May  31, 
1991.  tendered  for  filing  a  Supplement 
("Third  Supplemental  Agreement ") 
("Agreement"),  dated  January  28. 1988. 
as  supplemented  by  a  First 
Supplemental  Agreement  dated  August 
10, 1988.  and  further  supplemented  by  a 
Second  Supplemental  Agreement  dated 
May  31, 1989,  between  PP&L  and 
Baltimore  Gas  and  Electric  Company 
(BG&E),  which  is  on  file  with  the 
Commission  as  PP&L's  Rate  Schedule 
FERC  No.  92.  The  Third  Supplemental 
Agreement  provides  for  an  increase  in 
the  Installed  Capacity  Rate  contract 
capacity  under  the  Pennsylvania-New 
Jersey-Maryland  Interconnection 
Agreement,  which  was  accepted  for 
filing  by  the  Commission  on  May  10, 
1991  in  Docket  No.  ER91-339-000,  and 
which  will  become  effective  on  June  1, 
1991. 

PP&L  requests  waiver  of  the  notice 
requirements  of  Section  205  of  the 
Federal  Power  Act  and  Section  35.3  of 
the  Commission's  Regulations  so  that 
the  proposed  rate  schedule  can  be  made 
effective  as  of  June  1, 1991. 

PP&L  states  that  a  copy  of  its  filing 
was  served  on  Baltimore  Gas  and 
Electric  Company,  the  Pennsylvania 
Public  Utility  Commission,  and  the 
Maryland  Public  Service  Commission. 

Comment  date:  July  5, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Lake  Cogen,  Ltd. 

[Docket  No.  QP91-170-0001 
June  21, 1991. 

On  June  13, 1991.  Lake  Cogen,  Ltd.  of 
215  East  Madison  Street,  P.O.  Box  2562. 
Tampa,  Florida  33801-2562.  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  proposed  topping-cycle 
cogneration  facility  will  be  located 
adjacent  to  the  Golden  Gem  Growers, 
Inc.  plant  in  Umatilla.  Florida.  The 


facility  will  consist  of  two  combustion 
turbine  generators,  two  supplementary 
fired  boilers  heat  recovery  boilers  and 
an  extraction/condensing  steam  turbine 
generator.  Thermal  energy  recovered 
from  the  facility,  in  the  form  of  steam, 
will  be  used  for  citrus  concentrate 
processing  purposes.  The  net  electric 
power  production  capacity  of  the  facility 
will  be  102  MW.  The  primary  source  of 
energy  will  be  natural  gas.  Construction 
of  the  facility  is  scheduled  to  begin  in 
the  last  quarter  of  1991. 

Comment  date:  July  29, 1991  in 
accordaice  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  United  States  Department  of  Energy- 
Southeastern  Power  Administration 

[Docket  No.  EF90-3011-001J 
June  21, 1991. 

Take  notice  that  on  May  31, 1991,  the 
Deputy  Secretary  of  Energy  filed  on 
behalf  of  the  Southeastern  Power 
Administration  of  the  United  States 
Department  of  Energy  new  Rate 
Schedule  GAMF-3-A  to  recover 
unanticipated  costs  of  purchasing 
pumping  energy  at  the  Carters  Project. 
The  Deputy  Secretary,  by  order  of  May 
24, 1991,  approved  the  new  rate 
schedule  on  an  interim  basis. 

Comment  date:  July  8, 1991  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Pasco  Cogen,  Ltd. 

[Docket  No.  QFOl-ieO-OOO] 

June  21, 1991. 

On  June  13, 1991,  Pasco  Cogen.  Ltd.  of 
215  East  Madison  Street.  P.O.  Box  2562, 
Tampa,  Florida  33601.  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  proposed  topping-cycle 
cogeneration  will  be  located  adjacent  to 
the  Lykes  Pasco  plant  located  in  Dade 
City,  Florida.  The  facility  will  consist  of 
two  combustion  turbine  generators,  two 
supplementary  fired  heat  recovery 
boilers,  and  an  extraction/condensing 
steam  turbine  generator.  Thermal  energy 
recovered  from  the  facility,  in  the  form 
of  steam,  will  be  used  for  citrus 
concentrate  processing  purposes.  The 
net  electric  power  production  capacity 
of  the  facility  will  be  102  MW.  The 
primary  source  of  energy  will  be  natural 
gas.  Construction  of  the  facility  is 
scheduled  to  begin  in  the  last  quarter  of 
1991. 


Comment  date:  July  29, 1991,  in 
accordance  with  Standard  Paragrah  E  at 
the  end  of  this  notice. 

11.  York  County  Solid  Waste  and  Refuse 
Authority 

[Docket  No.  QF86-92(M)02] 

June  21. 1991. 

On  June  13. 1991.  York  County  Solid 
Waste  and  Refuse  Authority  of  2653 
Blackbridge  Road.  Yorii.  Pennsylvania 
17402  submitted  for  filing  an  application 
for  recertification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  Small  Power  Production  Facility 
is  located  in  Manchester  Township, 
York  County,  Permsylvania.  The  facility 
consist  of  three  (3)  boilers  and  a  fully- 
condensing  steam  turbine  generator  set. 
The  primary  energy  source  is  biomass  in 
the  form  of  municipal  solid  waste. 

The  original  certification  was  issued 
on  November  3, 1986  (37  FERC  62,100 
(1986)].  The  instant  recertification  is 
requested  due  to  an  increase  in  capacity 
form  34.7  MW  to  37  MW. 

Comment  date:  July  29, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214].  All  such  motions  or 
protests  shoud  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lett  D.  Cashell, 

Secretary. 

[FR  Doc.  91-15394  Filed  6-27-91;  8:45  am] 
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(Docket  No*.  CP91-229S-000,  et  ■!.] 

ANR  Pipeline  Company,  et  al^  Natural 
gas  certificate  filings 

Take  notice  that  the  foUowring  filings 
have  been  made  with  the  Commission: 

1.  ANR  Pipeline  Company 

[Docket  No.  CP91-229&-000I 
June  20, 1991. 

Take  notice  that  on  June  18. 1991, 
ANR  Pipeline  Company  (ANR],  500 
Renaissance  Center.  Detroit.  MI  48243. 
filed  in  Docket  No.  CP91-229&-000  a 
request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  for 
authorization  to  provide  an  intemiptible 
transportation  service  for  Enron  Gas 
Marketing,  Inc.,  a  marketer,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP88-532-O00  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  pubUc 
inspection. 

ANR  states  that,  pursuant  to  an 
agreement  dated  June  7, 1990,  under  its 
Rate  Schedule  ITS,  it  proposes  to 
transport  up  to  100.000  dt  per  day 
equivalent  of  natural  gas.  ANR  indicates 
that  it  would  transport  100,000  dt 
equivalent  on  an  average  day  and 
36,500,000  dt  equivalent  annually.  ANR 
further  indicates  that  the  gas  would  be 
transported  from  Louisiana.  Oklahoma, 
Kansas,  Texas,  Wisconsin.  Offshore 


Louisiana,  and  Offshore  Texas,  and 
would  be  redelivered  in  Michigan. 
Wisconsin.  Indiana,  Ohio,  Illinois. 
Louisiana,  Kansas,  and  Kentucky. 

ANR  advises  that  service  under 
§  284.223(a]  commenced  April  24. 1991. 
as  reported  in  Docket  No.  ST91-8764. 

Comment  date:  August  5. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
2.  Trunkline  Gas  Company 

[Docket  Nos.  CP91-2301-000.  CP91-2302-000, 
CP91-2303-000.  CP91 -2304-000.  CP91-2305- 
000,  CP91-2306-000] 

Take  notice  that  on  June  la  1991. 
Trunkline  Gas  Company  (Trunkline). 
P.O.  Box  1642,  Houston.  Texas  77251- 
1642.  filed  in  the  above-referenced 
dockets  prior  notice  requests  pursuant 
to  SS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
shippers  under  its  blanket  certificate 
issued  in  Docket  No.  CP86-586,000. 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Trunkline  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  August  5, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'  These  prior  notice  requests  are  not 
consolidated. 


Docket  No  (dale  filed) 


CP91 -2301 -000 
(6-18-91) 

CP91 -2302-000 
(6-18-91) 

CP91 -2303-000 
(6-18-91) 

CP9 1-2304-000 
(6-18-91) 

CP91 -2305-000 
(6-18-91) 


Shipper  name  (type) 


Freeport-McMoran  Oil  & 

Gas  Company 

(Marketer). 
Unifield  Natural  Gas 

Group  (Marketer). 

Tejas  Power 

Corporation 

(Marlieler) 
Hadson  Gas  Systems. 

Inc.  (Iwlanieter) 

Shell  Gas  Tradlrtg 
Company  (Marketer). 


Peak  day. 
average  day. 
annual  Mot 


3.000 

3.000 

1.095.000 

100.000 

6,000 

2,050.00 

100.000 

50,000 

18,250.000 

100,000 

100,000 

36.500,00 

100.000 

100,000 

36.500,000 


Receipt  points' 


OLA.. 


OI>.  OTX.  lU  IK  TN. 
TX. 

OLA.  OTX.  IL.  LA.  TN. 
TX. 

OLA.  OTX.  LA.  IL,  TN. 
TX. 

OLA,  OTX.  LA.  lU  IN. 
TN.TX. 


Delivery  points 


LA.. 


IL. 


IL. 


OH.. 


Contract  date,  rate 

sct>edule.  service 

type 


6-8-90,  PT. 
lnterTuptil)te 

9-11-89.  PT. 
Interruptible. 

9-7-89.  PT, 
lnterruptit)te 

12-17-90.  PT. 
Interruptible. 

2-21-91.  PT. 
Interruptit>le 


Related  docket, 
start  up  date 


ST91 -8752-000, 
5-1-91. 

ST91 -8760-000, 
5-1-91 

ST91 -6750-000, 

5-i-ai. 

ST91-8751-000. 
5-1-91. 

ST91 -8755-000. 
5-1-91. 
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OocMl  Na  (d«i  Mid) 

aNnMriWMQMM) 

PMkdm. 
wwMriMd 

^^ 

tMkwypoMi 

ConMcKMij^ 

(MaMdocM. 
aiaitupdala 

V.H.C.  Gm  SyMraa. 
LP.  (Mirtiatar). 

200.000 
73,000,000 

OLK  oTx.  lA.  lu  m 

TX 

H      , ,         

2-14^W.  fT. 

tntamiptibla. 

STM-erss-ooo. 

CP01 -2306-000 

(A-18-01) 

5-1-91. 

■  OlWwra  Loumna  vtd  oHahora  Texas  ara  thomn  as  OLA  and  OTX. 


S.  East  Tennessee  Natural  Gas  Company 

[Docket  No.  CP91-2284-000] 

June  20,  lS9t. 

Take  notice  that  on  June  14, 1991.  East 
Tennessee  Natural  Gas  Company  (East 
TennesseeJ.  P.O.  Box  12045.  Knoxvilie, 
Tennessee  37919,  filed  a  petition  for 
declaratory  order  in  Docket  No.  CPW- 
2284-000  requesting  the  removal  of  an 
uncertainty  as  to  the  meaning  of  the  "on 
behalf  of  standard  under  Section  311  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the 
Commiasion  and  open  to  public 
inspection. 

East  Tennessee,  requests  the 
Commission  to  clarify  whether  East 
Tennessee,  consistent  with  the  interim 
rule  in  Docket  No.  RMgo-14-OOa  as  a 
downstream  transporter  can  transport 
gas  under  section  311  "on  behalf  oV 
upstream  intrastate  pipelines  which  are 
not  connected  to  East  Tennessee's 
system  for  delivery  to  end-users  served 
directly  off  East  Tennessee  system.  East 
Tennessee  seeks  a  declaration  as  to 
whether  the  lack  of  a  direct 
interconnection  between  itself  and  the 


intrastate  pipelines  breaks  a  nexus 
which  may  be  required  by  die  Interim 
rule  in  order  for  an  interstate  pipeline  to 
transport  gas  under  section  311  on 
behalf  of  the  intrastate  pipeline.  East 
Tennessee  notes  that  although  the 
marketing  of  gas  to  specific  end-users  in 
downstream  markets  is  beyond  the 
typical  function  of  upstream  intrastate 
pipelines,  East  Tennessee  also  seeks  a 
declaration  as  to  whether  it  is 
authorized  by  the  interim  rule  to 
transport  gas  under  subpart  B  of  part  284 
of  the  Commission's  Regulations  for  this 
type  of  marketing  activity. 

Comiaeiit  date:  July  11. 1991.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

4.  Western  Gas  Interstate  Company 

[Docket  Noe.  CPM-2274-000,  CP91-2275-000, 

c:pn^227«-aM] 

lune  20, 1991. 

Take  notice  that  Western  Gas 
Interstate  Company,  9130  ]oUyville    • 
Road,  Suite  150.  Austin,  Texas  76759- 
7273,  (Applicant)  filed  in  the  above- 
refermoed  dockets  prior  notice  requests 


pursuant  to  SS  157.205  and  284.223  of  die 
Commission's  Regulations  under  die 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
shippers  under  its  blanket  certificate 
issued  by  the  Commission's  Order  No. 
509  corresponding  to  tfre  rates,  terms 
and  conditions  filed  in  Docket  No.  RP89- 
179-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  reqoests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  August  5, 1991,  in 
accordance  %vith  Standard  Paragraph  G 
at  the  end  of  this  notice. 


•  These  prior  notice  reqaests  are  not 
consolidated. 


OocMI  No.  (date  Med) 


CP91 -2274-000 
(6-14-91) 

CP91-227S4QQ 
(6-14-91) 

CP91-2276-400 
(6-14-ei) 


SniDBari 


>9m) 


Gas  Company  o<  New 
(IOC). 


MOHIO^^  MIC.  ^CnvvSef/ 


Msfcado  Qas  Services 


Peakdat^ 
average  day, 
annuel  MMBtn 


132 

48.000 

3.000 

1.500 

547,000 

10,000 

2.000 

730,000 


riece^ii  poem 


varioua.. 


various.. 


DeNvery  points 


TX.. 


TXOK„ 


C^oMraot  data,  rata 

schedule,  service 


2-28-91.  FT-S. 

nHM. 

3-27-91.  n-H, 

2-2S-91,  rr-N. 

Intemiptibla. 


RflMad  dockal, 
stwtupdate 


ST91-7924, 
a-i-«l. 

ST91-«334. 
4-t-91. 

ST91-8333, 
3-23-91. 


5.  Transwestam  npeliae  Cooipany 

[Docket  Noe.  Ca%-2286-O0a  CP91-2287-000] 
June  20,  M91. 

Take  notice  that  Transwestem 
Pipeline  Company.  1400  Smith  Street, 
P.O.  Box  1188.  Houston,  Texas  77251- 
1188,  (Applicant)  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  i  157.205  and  264.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 


various  shippers  under  its  blanket 
certificate  issued  in  Docket  Na  CP88- 
133-000,  pursuant  to  section  7  of  the 
Natiu'al  Gas  Act,  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Conunission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  tsrpe  of  transportatioa 

*  These  prior  notice  requests  are  not 
consolidated. 


service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  August  5, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  Na  (date  Med) 


CP9i-228a-000 

(S-17-91) 

CP91 -2287-000 
(6-17-91) 


Sttipper  name  (type) 


Suniiae  Enaigy 
Compeny  (Mailteler). 

Enron  Gas  Marketing, 
mc.  (Marketer)- 


Peakday. 
average  (tey, 
annual  MMBtu 


30.000 
22.500 

10,950.000 

100,000 

75,000 

36.500.000 


Receipt  points  * 


A2,N»«.0K,TX. 


AZ.NM.OK.TX. 


OeBvery  points 


OK.. 


OK,TX.NM. 


■  onshore  Ixxmiana  «id  offshore  Texas  are  shown  as  Ot>  and  OTX. 


6.  Florida  Gas  Transmission  Company 

[Docket  No.  CP91-2299-0001 
[une  20. 1991. 

Take  notice  that  on  June  18, 1991, 
Florida  Gas  Transmission  Company 
(FGT),  1400  Smith  Street  Houston, 
Texas  77002.  filed  a  request  with  the 
Commission  in  Docket  No.  CP90-2299- 
000  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  add  an  existing  delivery 
point  to  its  firm  transportation  service 
for  Florida  Power  &  Light  Company 
(FPL),  under  FGTs  blanket  certificate 
issued  in  Docket  Nos.  RP89-50  et  al.  all 
as  more  fully  described  in  the  request 
which  is  open  to  public  inspection. 

FGT  proposes  to  add  the  new  Martin 
North  delivery  point  in  Martin  County, 
Florida,  to  its  existing  firm 
transportation  service  for  FPL  under 
FGTs  FERC  Rate  Schedule  FTS-1.  FGT 
states  that  natural  gas  deliveries  at  the 
Martin  North  delivery  point  would  be 
within  the  currently  authorized 
maximum  annual  and  daily 
transportation  quantities.  FGT  also 
states  that  the  (Commission  order  issued 
May  21, 1991,  in  Docket  No.  RP91-133- 
000  granted  it  a  limited  waiver  of  the 
Commission's  first-come,  first-served 
policy  and  FGTs  tariff,  as  necessary,  to 
permit  FPL  to  retain  its  existing  place  in 
FGTs  first-come,  first-served  firm 
service  queue  while  adding  the  Martin 
North  delivery  point  to  the  firm 
transportation  service  agreement. 

Comment  date:  August  5. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Arkla  Energy  Resources,  a  division  of 
Arkla,  Inc. 

(Docket  No.  CP91-2277-0001 
|une  21. 1991. 

Take  notice  that  on  June  14. 1991. 
Arkla  Energy  Resources  (AER),  a 
division  of  Arkla.  Inc..  525  Milam  Street. 
Shreveport,  Louisiana  71151,  filed  in 
Docket  No.  CP91-2277-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  acquisition  and 
conversion  of  abandoned  field 


production  or  exploratory  wells  to 
storage  field  wells,  and  the  construction 
and  operation  of  related  minor  facilities 
in  AER's  ADA  Chiles  Dome  and  Ruston 
Storage  Fields  in  Pontotoc,  Coal  and 
Hughes  Counties.  Oklahoma,  and  in 
Lincoln  Parish,  Louisiana,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

AER  requests  authorization  to 
acquire,  over  a  ten-year  period,  up  to  20 
production  or  exploratory  wells  which 
have  been,  are  being,  or  may  be  drilled 
by  others  within  the  existing  boundaries 
of  AER's  Ada.  Chiles  Dome  and  Ruston 
Storage  Field,  to  convert  and  operate 
any  wells  so  acquired  as  observation  or 
injection/withdrawal  wells;  to  drill, 
complete  and  operate  one  additional 
injection/withdrawal  well  within  the 
existing  geographic  boimdaries  and 
through  the  gas  storage  zone  of  AER's 
Ruston  Storage  Field;  and  to  construct 
and  operate,  as  necessary,  related 
facilities  to  connect  such  wells  to  the 
existing  storage  field  gathering  systems 
in  the  Ada,  Chiles  Dome  and  Ruston 
Fields. 

AER  states  that  the  geographic  area  in 
which  the  Ada.  Chiles  Dome,  and 
Ruston  Storage  Fields  are  located  has 
received  renewed  interest  in  terms  of 
exploration  and  development  of  new 
natural  gas  reserves.  It  is  stated  that  as 
a  result,  producers  have  drilled  and  are 
continuing  to  drill  wells  which  penetrate 
the  underground  storage  formations  in 
efforts  to  tap  deeper  formations  for  the 
production  of  commercially  producible 
quantities  of  natural  gas.  It  is  further 
stated  that  such  wells  can  be 
abandoned  at  any  time,  either  because 
they  are  dry  holes  or  the  available 
reserves  become  depleted.  AER  states 
that  the  conversion  of  some  of  these 
wells  to  injection/withdrawal  or 
observation  well  status  would  be  useful 
in  conducting  storage  field  operations  or 
to  monitor  the  integrity  of  AER's  storage 
fields.  AER  slates  that  an  abandoned 
well  which  penetrates  AER's  storage 
reservoir  and  which  is  improperly 
completed  could  permit  substantial 
migration  and  loss  of  stored  gas,  thereby 
increasing  costs  and  AER's  ability  to 
serve  its  customers  on  peak  days  could 


Contract  dale,  rate 

tchedute,  aeniice 

lypa 


5-16-91.  tT-1. 
Interruptible. 

5-31-90.  rr-1. 

tntemjptible. 


Retaled  docket, 
•tan  i4>  date 


ST91-8840, 
5-17-ai. 

ST91-8041. 
5-22-91. 


be  threatened.  AER  maintains  that  only 
by  acquiring  abandoned  wells  can  AER 
insure  that  its  stored  gas  will  be 
protected  against  such  losses. 

AER  states  that  the  requested 
authorization  would  permit  it  to  acquire 
such  wells  as  it  may  determine  would  be 
useful  in  conducting  its  storage 
operation  at  the  time  the  wells  are 
abandoned  by  producers.  AER  states 
that  while  the  costs  related  to 
acquisition,  conversion  and  attachment 
to  its  existing  field  gathering  system  of 
specific  wells  cannot  be  known  at  this 
time,  total  costs  to  be  incurred  will  not 
exceed  $8,000,000.  AER  also  states  that 
it  will  not  acquire  more  than  20  wells  in 
total  pursuant  to  the  requested 
authorization.  AER  further  states  that  it 
will  file  with  the  Commission  annual 
reports  similar  to  those  described  in 
S  157.215(b)(1)  of  the  Commission's 
Regulations  regarding  underground 
storage  testing  and  development 

In  addition,  AER  requested 
authorization  to  drill,  complete  and 
operate  a  new  injection/withdrawal 
well  located  at  the  Ruston  Storage 
facility  m  Lincoln  Parish,  Louisiana,  to 
increase  the  overall  operating  efficiency 
of  the  Ruston  Storage  Field  by  providing 
increased  deliverability.  AER  estimates 
the  cost  of  the  new  well  and  related 
facilities  to  be  $675,000,  which  will  be 
financed  from  available  funds  and/or 
short-term  borrowings. 

Comment  date:  )uly  12. 1991.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  writh  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
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not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hcarii^  therein  must  Tile  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  the  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  tile  Commission's  Rules  of  Practice 
and  Procednre,  a  hearing  will  be  held 
without  farther  notice  before  the 
Commission  or  its  designee  on  this  iiUng 
if  no  motion  to  intervene  is  filed  withm 
the  time  required  ha«in,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  reqawed  by  the  paWic 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  tf 
the  Commission  on  its  own  motion 
believes  diat  a  formal  hearing  is 
required,  further  notice  of  sadi  hearing 
will  be  doly  given. 

Under  thie  procedure  herein  provided 
for,  anless  odierwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  Ae 
Commission,  file  pursuant  to  nde  214  of 
the  Commission's  Procednral  Rules  (18 
CFR  385.214)  a  notion  to  httenreae  or 
notice  of  intervention  and  pursoanl  to 
9  157  J06  of  the  Regulatioas  mider  the 
Natural  Gas  Act  (18  CFR  157JS06)  a 
protest  to  the  request  If  no  protest  is 


filed  withm  the  time  allowed  therefore. 
Hie  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  alk)wed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  CasbeU, 
Secretary. 
[PR  Doc.  91-15395  FiJed  6-Zr-m.  8:45  am] 

ES717-S1-M 


Office  of  FossD  Energy 
[FE  Doelwl  Na  «1-1t-N61 

yoM  Nsturei  Qae  Ine^  Slenket 
Authorization  to  Export  Netarai  Gee 

AOCNCY:  Office  of  Fossil  Energy.  Energy. 
ACnOH:  Notice  of  an  order  panting 
blanket  authorization  to  export  natural 
gas.  including  liquefied  natural  gas. 

summary:  The  C^ce  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  an  order 
granting  Mobil  Natural  Gas  Inc.  blanket 
authorizatioa  to  export  up  to  a  total  of 
100  Bcf  of  natural  gas  over  a  two-year 
period  beginning  on  the  date  of  die  first 
export 

A  copy  of  this  order  is  available  for 
inspection  and  copyii\g  in  the  Office  of 
Fuels  Programs  Docket  Room,  room  3F- 
056,  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585,  (202)  58e-M7a 


The  docket  room  is  open  between  the 
hour  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  WnUngtan,  DC  )uiw  21.  ISSl. 
CURM  P.  ToBwanwski, 

Acting  Deputy  Assistaat  Secretary  for  Fuels 
Programa,  C^ice  of  Fossil  Energy. 
[FR  Doc.  91-15490  Filed  6-27-91:  8:45  am] 
saiaia  COOK  stso-oi-a 

Office  of  Haariogs  and  Appeaia 

Cases  Fiied  Durtng  the  Week  of  May  31 
Through  June  7, 1991 

During  the  Week  of  May  31  through 
June  7, 1901,  the  appeals  and 
applications  for  exception  or  other  rcHef . 
listed  in  the  Appexdix  to  this  Notice 
were  filed  vrith  the  Office  of  Hearings 
and  Appeals  of  die  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DCK  action  souj^t  in 
these  cases  may  file  written  comments 
on  die  application  within  ten  dasrs  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  AH  soch 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington  DC  20585. 

Dated:  lune  21.  UBt 
Georg*  B.  Biamay. 
Director.  Office  offHeariagB  and  Appealt. 


bar  OF  Cases  Recewbd  ev  THE  Office  OF  Heawhos  AND  Appeals 

IWWk  Of  May  31  thitM^  Jura  7, 1991] 


5/31/91.. 


6/3/91. 


5/31/91. 


6/3«1 


Texaco/PauTt  T«xaco,  CoMrtMit.  OH.. 


Jolwi  M. 


OM(flUH,TN 


TmMO/SMrttkto  Texaoo.  Mm  Beach,  PI — 


GuS/Conrar'tGaN  SMian.  HuSodgo.  GA 


CaMNa 


T 


nns2i-s7 


IFA0129 


nn321-66 


fW300-90 


T)|w  Of  wbmlssion 


tar  Mcdmcafcn/BwcJsaton  in  the  Teitaco  Ralund 
PfOCMdkH).  W  granta*  Tha  9/a0/90  Dadrton  and  Oi*r 
(CMa  No.  RF321-9164  S  RP321  «W6>  laauad  to  Parf* 
TaxKO  «»ouW  tM  iiiijUMttl  iBBwani  tta  Saw's  tfftcaHen  tor 
whwd  tuba«Had  m  Iha  T«Kaco  wfcmd  yr  ooaadtaQ. 

/^)pa«  o(  an  mtermaflon  Raquest  DaniaL  H  graalad:  Tha  5/24/ 
91  Freedom  of  Inlomiatton  Requaal  (tanial  tasuad  by  Iha 
OMco  of  Ptacamanl  «id  AdrainisiratiON  would  ba  roacinded, 
ani  John  M.  Seahuus  «*ould  recaiva  accaas  to  a  copy  ct 
organizational  conflict  of  inlaraat  letter*  tor  al  wUjui«aclors 
pvfldpatmg  in  contract  number  OE-OC01-aONE500429. 

Reqaaat  for  Modification/ Readadon  In  tha  Texaco  Refund 
Pmoaadkig.  H  granted:  The  B/15/90  Decisian  and  Onlar 
(Caaa  No.  RF321-«4es  «  f«F3ei-a2ia)  toaiMd  to  SuiMde 
Texaco  would  be  oiodHad  iwgardng  the  ■ansa  arplioalioN 
lor  refund  submittod  m  ffia  Taxaoo  rebnd  procaadkig. 

Request  for  ModWtate>>^<e<daaion  In  tm  QoH  Refund  Pio- 
oaaAig.  If  yait  Tka  2/1S/89  Oadatan  and  Ordv  (Caaa 
Na  RF300-3031)  IsauaS  to  Omnt^  GUV  SMoa  wotM  taa 
modHad  raganflag  Sw  Ina-a  appioaten  tor  refund  aubtaittod 
in  Via  OuH  Mtond  proeaadbig. 


List  op  Cases  Received  by  the  Office  of  Heawngs  and  Appeals— Continued 

[Week  of  May  31  through  June  7. 1991  ] 


Data 


6/3/91- 


6/3/91...— 


6/4/91. 


6/7/91 . 


6/7/91 ... 


Name  and  location  of  appKcanl 


CaaeNa 


Texaco/Bendei's  Texaco.  Cape  Coral.  PL. 


Texaco/Hlway  Texaco,  Wahpeton.  NO.. 


Taxaco/Biirs  Texaco.  Oaytona  Beach.  PL 


Jamea  L  Schwab,  Spoliane.  WA.. 


Starfts  Shelt  Service.  Washington,  DC... 


RR321-69 


RR321-68 


RR321-70 


LPA-0130 


LEP-0034 


Type  of  autiwilBalon 


Raqueat  lor  ModHlcation/Reacicaion  in  the  Texaco 
Proceeding  U  granted:  The  8/22/90  Deoaion  and  Oder 
(Case  Na  RF321-3303  t  RF321-817S)  ssued  to  Bendel's 
Texaco  would  be  modfied  regarding  the  ftrm  s  application  tar 
refund  sulxnitted  in  the  Texaco  relund  procoodlrig. 

Request  tor  Moditeator\/ResasaKin  In  the  Texaco  Refund 
Proceeding.  M  granted:  The  9/12/90  Deosion  and  Order 
(Case  No.  RF321-1538  &  RF321-6451)  iMued  to  Hwey 
Texaco  would  be  modified  regardir<g  the  firm's  appticatxxi  tor 
refund  sutxnmed  ir  the  Texaco  refund  proceedirig. 

Request  tor  Mo<«f>c8tion/neac«aion  in  the  Texaco  Refund 
Proceeding.  H  granted;  The  8/10/90  Dectswo  and  Order 
(Case  No.  RF4267  &  RF321-S043)  issued  to  Sirs  Texaco 
would  be  modified  regarding  ttie  firm  s  applteation  for  retontf 
sutMTHtted  in  ttie  Texeco  refund  procee<Ang. 

/Kppeai  of  an  Informatxyi  Request  Denial  H  granted:  The  5/24/ 
91  Freedom  of  Irrformation  Request  Denial  issued  t>y  tha 
Ofioa  of  Adminisvative  Services  woiM  be  restnced,  and 
Jamas  L  Schwab  would  receme  access  to  afl  racoids  be- 
tween E.  Wayne  Adama  and  Card  Roasomondo  regard««g 
alleged  «vhistleblower  at  ttte  Tortopeh  Test  Range. 

In^jiementatlon  of  Spectal  Refund  Procedures.  If  grar.ted:  The 
Office  of  Heanngs  A  Appeals  would  imptement  Speaal 
Refund  Procedurea  pursuant  to  10  CFX.  Part  206,  Subpart 
V,  for  money  obtained  throu(^  a  Consent  Ordei  entereo  vno 
with  Starks  Shell  Service. 


Refund  Appucations  Received 


Dateraoaived 


5/31/91  thai  6/ 
7/91 


5/31/91  tttni  6/ 

7/et 


5/31/91  thru  6/ 
7/91 


6/3/91 

6/3/91 

6/3/91 

6/3/91 

6/3/91 

6/3/91 
6/3/91 

6/3/91 

6/3/91 
6/3/91 


6/3/91 
6/3/91 
6/3/91 

6/3/91 
6/4/91 

6/4/91 


Name  of  refund 

procaading/nama 

of  ralund 

application 


Texaco  refund 
appScaiofw 
racaivad 

Crude  Oil 
appAcalions 

received. 

Teaoio 
Petroleum 
Cocporaffan 
appfcaSowa 


South  Priina 
Construction 
Ca 

WHIam's  Guff... 


Mrs.  Montess 

Robirwon. 
Danby's  Service 

Stattona. 
John  E.  Pirrino..-. 

SystoroPualalnc. 
Stodair  Mailieing 

Inc. 
Arkwiight 

Rniahing. 
Davia  MHIs  Bldg... 


Refund  Applications  Receded— 
ContirHjed 


Case  No. 


RF321- 
15526  thru 
RF321- 
15711 

RF272- 
89378  thru 
RF272- 
89390 

RF326-292 
thruRF 
326-306 


RF300- 
16948 

RF300- 
16949 

RF300- 
16950 

RF300- 
16851 

RF300- 
16952 

RF322-7 

RF322-8 

RF336-e 

RF336-9 
RF336-15 


Nameof  retand 

i— 

Date  received 

proceeding/ name 
ofretand 

CueNa 

6/4/91 

Feather 
Petroleum  Ca 

RF330-29 

6/4/91 

Sid  Haidwicfc .. 

RF304- 

12302 

6/5/91 

Miller's  Arco 

RF304- 
12303 

6/5/91 

Crystal  ON  Co- 

RF322-10 

6/5/91 

P.eed  a  Barton -.... 

RF336-10 

6/8/91 

Tucker**  Senrice 

RF300- 

Center. 

16953 

6/6/91 

Essex  Chemical 
Corp. 

RF336-11 

6/7/91 

Max  S  Philllp*...._. 

RF335-18 

6/7/91 

Mwy  A  AMaa 

RF335-19 

6/7/91 

Tha  Kiaaal  Ca 

RF300- 

16954 

6/7/91 

Tuckers  Gulf 

RF300- 

Sarvica  Statioa 

16856 

ChMton 

Chwch. 

Roberto.  Houk-~. 

RF335-16 

RonaM  B  L«ms-.. 

RF335-17 

Union  Rock/ 

RF304. 

MatofWaCo. 

12301 

B>MbCo— . 

RF338-1 

RF33a-2 

&MkL 

Marathon  OS  Co... 

RF322-9 

[FR  Doc.  91-15482  Filed  6-27-81:  8:45  am} 
WLLSM  cooc  (ago-er-M 


Issuance  of  Decisions  and  Orders 
During  the  Week  of  April  29  Through 
May  3, 1991 

During  the  week  of  April  29  through 
May  3, 1991,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  appUcations  for 
exceptian  or  other  rebef  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  foUowing 


summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

IGR  Enterprises.  Inc.  5/2/91.  LFA-0109 

IGR  Enterprises.  Inc.  (IGR)  filed  an 
Appeal  fixim  a  partial  denial  by  the 
Authorizing  Official  of  the  DOFs 
Pittsburgh  Energy  Technology  Center  of 
a  request  for  documents  under  the 
Freedom  of  Information  Act  (FOIA).  The 
Authorizing  Official  had  withheld 
certain  portions  of  a  technical  proposal 
submitted  by  the  Helipump  Coiporation 
in  response  to  a  program  research  and 
development  announcement  for  Solid 
State  Electrochemical  Flue  Gas  Cleanup, 
PRDA  RA22-flOPC8902.  The  Authorizing 
Official  justified  the  withholding  on  the 
ground  that  Helipump  deemed  the 
information  to  be  privileged  or 
confidential  and,  therefore,  exempt  from 
disclosure  under  Exemption  b(4)  of  the 
FOIA.  In  considering  the  Appeal,  the 
DOE  found  that  the  Authorizing  Official 
had  not  adequately  jtistified  withholding 
the  information.  Therefore,  the  DOE 
remanded  the  matter  so  that  the 
Authorizing  Official  could  formulate  an 
adequate  determination. 

Refund  AppGcatioas 

Atlantic  Richfield  Company /Domex. 
Inc.,  4/30/91.  RF3(H-3420.  et  al. 
The  DOE  issiied  a  Decision  and  Order 
concerning  eight  Apphcations  for 
Refund  filed  by  Domex,  Inc.  fDomex)  in 
the  Atlantic  Richfield  Company  special 
refund  proceeding.  The  DOE  had 
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previously  granted  refunds  in  three 
other  Applications  for  Refund  filed  by 
Domex.  All  eleven  applications  were 
considered  as  a  unit  for  purposes  of 
calculating  the  correct  presumption  of 
injury  and  refund  amount.  As  a  result. 
Domex  qualified  for  the  41%  mid-level 
presumption  of  injury.  Since  the  refunds 
previously  granted  were  based  on  the 
full  volumes  claimed,  the  DOE  reduced 
the  volume  for  each  of  the  eight 
remaining  applications  proportionately. 
The  refunds  granted  in  this  decision 
totalled  $3,042,  including  $952  in  accrued 
interest. 

Dnimmond  Co..  Inc..  4/30/91.  RF272- 
22373.  RD272-22373 
The  DOE  issued  a  Decision  and  Order 
granting  the  Subpart  V  crude  oil  refund 
application  of  Drununond  Co..  Inc.. 
based  on  its  purchases  of  refined 
petroleum  products  during  the  period 
August  19. 1973  through  January  27, 
1981.  The  applicant  a  coal  mining 
company,  demonstrated  the  volume  of 
its  claim  by  using  contemporaneous 
records  and  reasonable  estimates.  The 
appUcant  was  an  end-user  of  the 
products  it  claimed  and  was  therefore 
presumed  injured  by  the  DOE.  A  group 
of  state  governments  and  territories  of 
the  United  States  (the  States)  objected 
to  the  application,  contending  that  the 
firm  was  not  Injured  because  it  was  able 
to  pass  through  to  customers  any 
overcharges  it  suffered  due  to  the 
elasticities  of  supply  and  demand  that 
exist  in  any  industry.  The  DOE  found 
that  the  States  failed  to  submit  any 
direct  evidence  to  indicate  that  the 
applicant  passed  on  increased  fuel  costs 
to  its  customers.  The  DOE  also 
determined  that  absorption  oil.  a 
product  claimed  by  Drummond  but  not 
previously  considered  in  the  crude  oil 
refund  proceeding,  was  eligible  for  a 
refund.  Accordingly,  the  DOE  granted 
Drummond  a  refund  of  $50,131.  The  DOE 
also  denied  the  Motion  for  Discovery 
filed  by  the  States  in  this  case,  for 
reasons  discussed  in  earlier  Subpart  V 
crude  oil  Decisions,  See,  e.g..  Christian 
HaatandA/S,  17  DOE  \  85.439  (1988). 

Koppers  Company.  Inc..  S/1/91 RF272- 
10162.  RD272-10162 

The  DOE  issued  a  Decision  and  Order 
granting  the  Subpart  V  crude  oil  refund 
application  of  Koppers  Company,  Inc.. 
based  on  its  purchases  of  refined 
petroleum  products  during  the  period 
August  19. 1973  through  January  27. 
1981.  The  applicant  a  diversified 
company,  demonstrated  the  volume  of 
its  claim  by  using  contemporaneous 
records  and  reasonable  estimates.  The 
applicant  was  an  end-user  of  the 
products  it  claimed  and  was  therefore 


presumed  injured  by  the  DOE.  A  group 
of  state  governments  and  territories  of 
the  United  States  (the  SUtes)  objected 
to  the  application,  contending  that  the 
firm  was  not  injured  because  it  was  able 
to  pass  through  to  customers  any 
overcharges  it  suffered  due  to  the 
elasticities  of  supply  and  demand  that 
exist  in  any  industry.  The  DOE  found 
that  the  States  failed  to  submit  any 
direct  evidence  to  indicate  that  the 
applicant  passed  on  increased  fuel  costs 
to  its  customers.  The  DOE  also 
determined  that  slurry  oil.  pentane,  and 
ortho-xylene,  products  claimed  by 
Koppers  which  had  not  previously  been 
considered  in  the  crude  oil  refund 
proceeding,  were  eligible  for  refunds. 
Another  product  isobutylene.  was  found 
to  be  Ineligible  for  refund.  Accordingly, 
the  DOE  granted  Koppers  a  refund  of 
$1,149,066.  The  DOE  also  denied  the 
Motion  for  Discovery  filed  by  the  States 
in  this  case,  for  reasons  discussed  in 
earlier  Subpart  V  crude  oil  Decisions. 
See,  e.g..  Christian  Haaland  A/S,  17 
DOE  185.439  (1988). 

Ligon  Specialized  Hauler.  Inc.,  4/30/91, 
RF272-75150,  RF272-75150 
The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
by  Ligon  Specialized  Hauler.  Inc.  (LSH). 
in  the  Subpart  V  crude  oil  special  refund 
proceeding.  The  DOE's  denial  was 
based  on  the  fact  that  an  LSH  affiliate 
had  applied  for  and  had  been  granted  a 
refund  from  the  Surface  Transporters 
Escrow  and  had,  thereby,  waived  LSH's 
right  to  a  refund  in  the  crude  oil 
proceeding.  The  DOE  also  dismissed  as 
moot  a  Motion  for  Discovery  filed  by  a 
consortium  of  States  and  two  Territories 
of  the  United  States. 

Murphy  Oil  Corporation /James  N. 
Rogers.  5/2/80.  RF309-854 
The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
in  the  Murphy  Oil  Corporation  (Murphy) 
special  refund  proceeding.  The  applicant 
based  his  purchase  volume  estimate 
solely  on  his  memory.  The  applicant 
was  not  able  to  substantiate  this 
estimate  with  his  own  records  nor  those 
of  his  petroleum  supplier  or  Murphy. 
Accordingly,  his  application  was  denied. 

Shell  Oil  Company /Cesare's  Shell.  5/3/ 
91,  RF315-10137 
The  DOE  issued  a  Supplemental 
Order  rescinding  the  $1,255  refund 
granted  to  Cesare's  Shell  in  a  January 
29. 1991  Decision  and  Order.  Shell  Oil 
Co./Veterans  Petroleum  Service.  Inc..  et 
aL  Case  Nos.  RF315-1102  et  al.  The 
refund  was  rescinded  after  the  Decision 
and  refund  check  were  returned  to  the 
DOE  which,  after  detailed  searching, 
could  not  locate  a  proper  address  or 


telephone  number  for  Cesare's  Shell  or 
its  contact  person.  Hollie  Cesare. 

State  of  Delaware,  05/02/91.  RF272- 
63433 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  the  State  of 
Delaware  based  on  its  purchases  of 
refined  petroleum  products  during  the 
period  August  19, 1973  through  January 
27, 1981.  The  State  applied  on  behalf  of 
all  of  its  state  agencies,  public  schools 
and  for  Delaware  College  and  Delaware 
Technical  College.  The  DOE  rejected 
objections  that  were  filed  by  Philip  P. 
Kalodner,  counsel  for  utilities, 
transporters  and  manufacturers. 
Delaware  was  granted  a  refund  of 
$141,807. 

Texaco  Inc./Laurie  Meadows  Texaco, 
4/30/91.  RF321-14951 
The  DOE  issued  a  Decision  and  Order 
in  which  it  required  the  recipient  of  a 
previously  granted  refund  to  remit  a 
portion  of  that  refund.  In  a  July  30. 1990 
Decision  and  Order  in  the  Texaco  Inc. 
refund  proceeding,  the  DOE  granted  a 
refund  to  Laurie  Meadows  Texaco,  a 
retailer  of  Texaco  products.  That  refund 
was  based  upon  the  applicant's  claim 
that  he  operated  the  retail  outlet  from 
June  1975  to  February  1980,  and  the 
volume  of  purchases  at  that  location 
between  those  dates.  Subsequently, 
another  applicant  filed  an  application 
for  a  refimd  for  the  same  retail  location 
for  the  period  ending  September  1976. 
The  second  applicant  submitted 
documentary  evidence  to  support  its 
claim.  In  addition,  the  owner  of  Laurie 
Meadows  Texaco  has  now  stated  that 
the  dates  that  he  gave  in  his  application 
were  incorrect.  Accordingly,  the  DOE 
found  that  he  should  repay,  with 
interest,  that  portion  of  the  refund 
attributable  to  purchases  made  through 
September  1976  and  after  December 
1978. 

Texaco  Inc/Stone  S-  Cooper  Fuel  Co.,  5/ 
3/91.  RF321-60372 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  in  the  Texaco  Inc.  special  refund 
proceeding  by  William  T.  Johnson  based 
on  purchases  made  by  Stone  &  Cooper 
Fuel  Co.  (S&C).  a  reseller  of  Texaco 
residual  fuel  oil  during  the  consent  order 
period.  In  his  application,  Mr.  Johnson 
indicated  that  from  1952  until  1984  he 
was  SACs  sole  owner  and  shareholder. 
On  July  31. 1984,  SAC  was  sold  by  Mr. 
Johnson  through  a  complete  stock 
transfer.  Although  DOE  generally  finds 
that  the  seller  of  a  corporation's  stock 
relinquishes  all  rights  to  oil  overcharge 
refunds,  in  this  case,  the  DOE  concluded 
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that  a  certain  clause  in  the  sales 
agreement  between  Mr.  Johnson  and  the 
subsequent  owners  allowed  Mr.  Johnson 
to  retain  the  right  to  receive  any  refund 
awarded  to  SAC  in  this  proceeding. 
Accordingly,  Mr.  Johnson's  application 
was  approved,  and  he  was  granted  a 


refund  of  $642,  representnig  $520  in 
principal  and  $122  in  interest. 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  aHrficatioas, 


whidi  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Cffice  of  Hearings  and 
Appeals. 


Atlantic  Richfield  Co./Fr«nk'«  Tire  h  Areo  Ser\'ice  et  al... 
AtUntic  Richfield  Co./General  Motors  Corporation  et  al. 
Atlantic  Richfield  Co./]ohnny's  Arco  et  al. 


Atlantic  Richfield  Co/Propane  Power  CorpTModem  Gat  Service  Corp.  C.R J.. Inc. 


Commercial  Carriers,  faic... 

M&G  Convoy,  Inc 

Fleet  Carrier  Corp _. 

Convoy  Company.. 


Dow  Chemical  Ca  (Midland.  Midugan) . 
Dow  Chemical  Co.  (Midland.  Midiigan) . 

Dow  Chemical  Co.  (Houston.  Texas) 

Farmland  Co-Op,  Inc.  et  al 

Fort  Pierce  UtiHties  Authority., 


Gulf  Oil  Corp./Angenes  Golf  Service  et  al.. 
Gulf  Oil  Corp. /Cottier  Fuel  Co.  bic  et  al . 

Gulf  Oil  Corp./Perhot't  Gulf  ct  al 

Gulf  Oil  Corp./Schaub  Oil - 

Leggett  and  Piatt  Inc -.. 

Leggett  and  Piatt  Inc . 


Lehman-Roberts  Cooipany,  Inc- 
Lehman-Roberts  Company.  Inc.. 
Metropolitan  Dade  County . 


Opelilca  City  School  District  et  al 

Puerto  Rico  Marine  Management  Inc.. 
Puerto  Rico  Marine  Managenent  bic. 
Ray  Moore,  fate  et  al. 


Rosenbalm  Aviatian.  Inc  et  al 

S.D.  Warren  Company • ............. — 

S.D.  Warren  Company - 

Scott  Paper  Company ____ ~ 

Scott  .^aper  Company - ~ - — 

Shell  Oil  Company/Schust  ft  Stasche  Auto  Service,  fate,  et  al. 

State  of  Kansas - - — „„_._„...„_..__——. 

Texaco  Inc/Canrfyn  Park  Texaco  et  al 

Texaco  Inc /Continental  Oil  Col.  Inc. 


Texaco  Inc/Daa't  Maaon  Supply  A  FViel  Co..  Inc  et  al. 
Texaco  bic/Doug's  Texaco.. 
Doug's  Tire  Center... 


Texaco  Inc/Ed  Welbom  Texaco  et  al 

Texaco  Ire /Johnson  A  Son  Texaco  Service  et  al 

Texaco  L      '.«o  E.  Lee  et  al  - -~. — 

Wells  Far^  j  Xrmored  Service  Corp — 

Wells  Paigo  Amored  Service  Corp 


RF304-2493 
RF304-4334 
RF304-4349 
RF3(H-4933 
RF304-4976 
RF272-73133 
RP272-73134 
RF272-73135 
RF272-73137 
RF272-67009 
RD272-e700e 
RF272-e9068 
RF272-67794 
RF272-13182 
RF30O-11253 
RP3aO-12033 
RF300-11709 
RF300-5922 
RF272-380 
RDZ72-3eO 
RF272-11977 
RD272-11977 
RF272-72S74 
RF272-78806 
RF272-44857 
RD272-44657 
RF272-65838 
RF272-72217 
RF272-24881 
RD272-24a61 
RF27Z-64408 
RD272-64408 
RF315-10ee 
RFZ72-49898 
RP321-8?10 
RF321-6077 
RF321-6615 
RF321-8462 
RF321-145e8 
RF321-554« 
RP321-3141 
RF321-1047 
,  RP272-4S244 
.  RD27^-40244 


04/29/91 
05/01/91 
04/30/91 
04/30/91 

05/03/91 


05/03/91 


05/01/91 
OS/Ol/91 
04/29/91 
04/28/91 
04/29/91 
05/01/91 
04/30/91 

06/01/91 
05/03/91 
05/01/91 


06/03/91 
05/03/91 
06/02/91 


05/01/n 

05/01/91 
05/02/91 
06/03/91 
05/02/91 
04/29/91 


04/30/91 
06/03/91 
06/02/91 
06/01/91 


Dismissals 

The  following  submissions  were 
dismissed: 


Name 


ACME  Gas  A  Oa 

Art' •  Texaco 

Btll's  Texaca 

Biodgett  arottwn  Tanoo. 
Bob's  Areo 


BooVi't  Texaco .- 

BiuiMus  Entarprises. 

Capitat  Texaco 

Cecr«T«ato 

Chsftet  R  Brown, 

Chuck's  Arco _ 

Church's  Texaco .... 
Ctemmon'*  Texaco 


CaaeNa 


nF304-5928 

RF32t-3322 

RF321-3160 

RF321-8226 

RF304-7290 

RF32 1-3568 

Rf  300-1 2497 

BF3M-7t70 

nF321-e57 

RF321-S052 

RF304-4665 

RF321-3443 

RF321- 


Nanie 


Croote't  Texaco 

Oetgado  Texaco 

Denny's  Texaco -.. 

E.G.  Abbott  LP  Gas  Co.... 

Ernie's  Arco 

Frank's  T«Kaco 

Frank's  Texaco 

Griffin  Butan  Co 

Hebo  Texaco 

Ike's  Texaco  Servtoe 

JeWs  Texaco -. 

Jones  Oil  Cornpany 

King  Currie  Co..  Inc 

Lee's  Texaco  A  Firestone 

Lemmon  Valley  Area 

Leon's  Country  Store _ 

Leroy's  Texaco 

Lewis  &  Ctaiti  County 


CasaNa 


RF321-14331 

RF321-186 

RF321-t90 

RF321-7056 

RF304-7250 

HF3ai-3330 

RF321-a623 

RF304-7025 

RF321-359 

RF321-9738 

RF321-1093 

RF304-4316 

RF238-85 

RF321-604 

HF304-7141 

RF300-t5973 

RF321-ei4 

RF272-43336 


Name 


Lewis  Texaco  of  BakarsfieM. 
MSM  Texaco- 

Macks  Gulf — 

Manchester  Auto  Wash... 

Marino's  Arco  Service 

Mizal  GoU 


Mona  View  Service 

Monxa  Arco  Company 

Necanicum  Tax*  Stop — 
Noda's  Texaco  Service .... 

Norths  Texaco 

Rod's  T€ 


Rodhquez  Texaco 

Rooney's  Texaco 

S.C  Johnson  &  Soa  Inc.. 
Satt  Creek  Country  Stora. 

Salt  Creek  Grocery — 

ScMait  Senioe.  Inc 


CasaNa 


RF321-620 

RF321-639 

RF300-12459 

RF304-70aO 

RF304-6847 

HF300-15912 

RF321-31S8 

RF304-6471 

RF321-400 

RF321-e003 

BF321-416 

RF321-3372 

Rf321-3877 

RF321-6146 

RF272-7090e 

RF321-468 

RF3M-469 

RF304-704a 
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Scon  StrMi  Tnaco 
ShanUM  Taxaoo 

South  WaN  Tmaoo 

St.  Loms  Fu«)  ft  Suppty.  Inc 

Supw  Valu*.  Inc...- _ 

Switt  A  Coopany 

Taxaco  on  NW  SOIh  Straal. 

Truit  Pinson 

Unco,  tne 

Viator's  Taueo  Station .. 

Vic» Donato  J«t*co 

West  Av«nua  Tmaco 

Woodcoch  »  Taiiaco  — 


CaaaNa 


nF321-47» 

RF321-486 

RF321-521 

RF321 -12522 

RF304-6000 

RF304-7051 

RF321-fl045 

RF321-460e 

RF31S-0979 

RF321-2887 

HF321-330e 

RF321-1483 

RF321-1291 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234. 
Foirestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management-  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated  |une  21. 1991. 
Gaorga  B.  Breziuy, 

Director.  Office  of  Hearings  and  Appeals. 
|FR  Doc  m-15483  Filed  S-27-ei;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
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rER-FRL-3969-71 

Environmental  Impact  Statements  and 
Regulations;  AvallabiHty  of  EPA 
Oomments 

Availability  of  EPA  comments 
prepared  June  10, 1991  Through  June  14, 
1991.  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  publi^ed  in  FR 
dated  April  5. 1991  (56  FR  14096). 

Draft  EIS« 

ERP  No.  D-8LM-K87012-CA  Rating 
EC2.  Hayden  Hill  Open  Pit  Heap  Leach 
Cold  and  Silver  Mine  Project, 
Construction  and  Operation,  Mining 
Plan  of  Operations.  Ancillary  Right-of- 
Ways  and  Well  Permits  Approval, 
Lassen  County,  CA. 

Summary 

EPA  expressed  environmental 
concerns  regarding  potential  impacts  to 


water  quality  and  wetlands.  EPA 
requested  more  information  in  the  final 
EIS  on  existing  air  and  water  quality 
and  wetland  conditions,  mitigation  of 
water  quality  impacts,  wetland  and 
post-closure  maintenance  and 
monitoring  procedures. 

ERP  No.  D-COE-K36100-CA  Rating  3. 
American  River  Watershed  Flood  Plain 
Protection  Project,  Construction, 
Operation  and  Maintenance, 
implementation.  Sacramento.  Placer  and 
Sutter  Counties,  CA. 

Summary 

EPA  feels  this  document  has 
inadequate  information  to  fully  evaluate 
potential  environmental  impacts;  the 
Corps  should  revise  and  reissue  the 
draft  EIS.  The  draft  EIS  does  not 
sufficiently  assess  the  impacts  of  flood 
protection  alternatives  nor  measures  to 
minimize  impacts  to  waters  of  the 
United  States  fisheries  and  wildlife.  The 
draft  EIS  should  address  the  combined 
impacts  of  temporary  and  permanent 
flood  protection  alternatives  to 
determine  the  least  pay  environmentally 
damaging  flood  protection  system.  EPA 
seeks  assurances  that  major  operational 
changes,  including  conversion  from  a 
dry  dam  to  a  multipurpose  dam  be 
implemented  only  after  Congressional 
approval  and  public  review  on  an  EIS 
addressing  such  changes. 

ERP  No.  D-FHW-F40316-MN  Rating 
E02.  MN-TH 14  Improvements.  North 
Mankato-Mankato  Bypass  and  County 
Road  193  to  Smiths  Mill,  Funding  and 
Section  404  Permit  City  of  Mankato. 
Blue  Earth  County.  MN. 

Summary 

EPA  expressed  environmental 
objections  based  on  impacts  to  the  high 
quality  wetlands  and  upland  hardwoods 
associated  «vith  Alternatives  Bl  and  B2, 
and  recommended  the  preparation  of  a 
conceptual  plan  of  mitigation  for 
wetland  impacts. 

ERP  No.  D-UAF-F11019-IL  Rating 
EC2,  Scott  Air  Force  Base  Joint  Military- 
Civilian  Use.  Civil  Runway  and 
Associated  Airport  Facilities 
Construction,  Plan  Approval  St  Clair 
County,  IL. 

Summary 

EPA's  concerns  will  be  addressed 
when  the  additional  information  on 
feasible  mitigation  for  significant  noise 
impacts,  wetlands  impacts,  and 
wetlands  compensation  are  submitted. 

Final  EISs 

ERP  No.  F-FAA-L51013-WA 
BeUingham  International  Airport 
Runway  Extension.  Construction  and 
Operation,  Airport  Layout  Plan. 


Approval  and  Funding,  Whatcom 
County,  WA. 

Summary 

EPA  expressed  concerns  with  wetland 
impact  and  requested  additional 
information  on  the  avoidance  and 
minimization  of  impacts  to  wetlands 
through  the  alternatives  analysis. 

ERP  No.  F-FHW-F40298-OH  OH-297/ 
Whipple  Avenue  Improvement.  US-30 
Interchange  at  Raff  Road/ Whipple 
Avenue/OH-297  to  1-77  Interchange  at 
Everhard  Road.  Funding,  Stark  County. 
OH. 

Summary 

EPA  has  no  objections  to  the  project 
as  presently  described. 

ERP  No.  F-FHW-I40Q66-ND 
Washington  Street  Corridor 
Improvements,  Century  Avenue  to 
Bismarck  Avenue.  Funding,  Bismarck. 
Burleigh  County,  ND. 

Summary 

Review  of  the  fmal  EIS  has  been 
completed  and  the  project  found  to  be 
satisfactory.  No  formal  letter  was  sent 
to  the  agency. 

ERP  No.  F-USN-L11012-WA  Naval 
Station  Puget  Sound  (NSPS)  Sand  Point 
Realignment  to  NSPS  Everett 
Implementation.  City  of  Seattle.  WA- 

Summary 

EPA  feels  this  document  has 
adequately  addressed  the  identified 
adverse  environmental  consequence  of 
Carbon  Dioxide  (CO)  emission 
violations  of  State  Implementation  Plans 
(SIP)  standards  at  identified 
intersections  under  the  preferred 
alternative  2.  Additionally,  the  final 
proposes  an  acceptable  mitigation 
procedure  to  bring  the  project  into 
compliance  with  SIP  standards. 

ERP  No.  FA-COE-L34003-OR  Elk 
Creek  Lake  Project  Construction  and 
Operation  Implementation,  Updated  and 
Additional  Information,  {ackson  County. 
OR. 

Summary 

EPA  continues  to  have  environmental 
concerns  about  the  flood  control  "only/ 
no  pool"  preferred  alternative.  The 
outstanding  issue  is  the  effect  of  dam 
completion  on  Elk  Creek  and  Rogue 
River  fisheries.  New  information 
indicates  that  many  of  the  stocks  of 
anadromous  fish  in  the  Rogue  River  and 
Elk  Creek  are  depleted  and  are  at  risk  of 
further  decline.  The  final  EIS  proposes 
hatchery  mitigatioru  however,  recent 
studies  indicate  that  hatchery  fish  can 
contribute  to  the  decline  of  native 
stocks. 


Dated:  June  25, 1991. 
WUllvn  D.  Okkanon. 

Deputy  Director,  Office  of  Federal  Activities. 
[FR  Doc.  91-15499  Filed  0-27-91: 8:45  am] 


IER-FRL-3ie»-6] 

Environmental  lm|»act  Statements 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

382-5073  or  (202)  382-5075. 
Availability  of  Environmental  Impact 

Statements  Filed  )une  17, 1991  Through 

June  21, 1991  Pursuant  to  40  CFR  1506.9. 

EIS  No.  910204,  Final  QS,  AFS,  ID  West 
Moyie  Decision  Area  Timber  Sale  and 
Road  Construction,  Implementation. 
Idaho  Panhandle  National  Forest 
Bonners  Ferry  Ranger  District 
Boimdary  County,  ID,  Due:  July  29, 
1991,  Contact:  Mark  A.  Grant  (208) 
267-5561. 

EIS  No.  910205,  Final  EIS,  COE.  AR. 
Montgomery  Point  Lock  and  Dam 
Construction,  McClellan-Kerr 
Arkansas  River  Navigation  System, 
Implementation.  Desha  County,  AR, 
Due:  July  29. 1991.  Contact:  Bill  Mathis 
(501)  324-5033. 

EIS  No.  910206.  Draft  EIS,  SCS,  NY. 
Beaver  Brook  Watershed  Flood 
Control  Plan,  Funding  and 
Implementation.  Herkimer  Coimty. 
NY,  Due:  August  21, 1991,  Contact 
Paul  A.  Dodd  (315)  423-5521. 

EIS  No.  910207.  Draft  EIS.  AFS.  AK,  Kelp 
Bay  Timber  Harvest  Project 
Availability  of  Timber  to  the  Alaska 
Pulp  Long-Term  Timber  Sale  Contract 
Timber  Sale  and  Road  Construction, 
Implementation,  Tongass  National 
Forest  Baranof  Islands,  AK,  Due: 
August  27, 1991,  Contact:  Janis  S. 
Bums  Buyarski  (906)  747-4200. 

mS  No.  910208.  Final  EIS,  FHW,  Ml 
Haggerty  Road  Connector 
Construction,  1-96/1-696/  1-275 
Interchange  to  Pontiac  Trail.  Funding 
and  404  Permit  Oakland  County,  ML 
Due:  July  29, 1991,  Contact  Thomas  A. 
Fort  Jr.  (517)  377-1879. 

mS  No.  910209,  Final  EIS.  FHW.  WI.  US 
18/151  Improvement  CTH-G  to  CTH- 
PD,  City  of  Verona.  Dane  County.  WL 
Due:  July  29, 1991,  Contact:  James  L 
Wenning  (606)  284-5966. 

EIS  No.  9102ia  Final  EIS.  FHW,  TN. 
TN-Se  (Austin  Peay)  Bridge 
Approaches  Replacement 
Cumberiand  River,  Funding,  U.S.  CGD 
Bridge  Permit  and  Possible  COE 
Section  404  Permit  Jackson  County. 
TN,  Due:  July  29, 1991.  Contact 
Dennis  C.  Cook  (615)  736-5394. 

EIS  No.  910211.  Pinal  EIS,  AFS.  MT,  Lost 
Silver  Timber  Harvest  Project  Timber 


Sale  and  Road  Construction, 
Implementation.  Flathead  National 
Forest  Horse  Ranger  District 
Flathead  Cotmty.  MT,  Due:  August  12, 
1991,  Contact  Allen  Christopherson 
(406)  387-5243. 

EIS  No.  910212.  Fmal  EIS.  AFS,  CO. 
Elkhead  Creek/Slater  Creek 
Vegetation  Management  IHan, 
Implementation,  Routt  National 
Forest  Bears  Ears  Ranger  District 
Routt  County,  CO,  Due:  July  29, 1991. 
Contact  J.  Qiristopher  Comstock  (303) 
824-9438. 

EIS  No.  910213,  Final  EI&  AFS,  AK, 
Shelter  Cove  and  George  Inlet  Areas 
Timber  Sale.  Implementation.  Tongass 
National  Forest  Ketchikan  Ranger 
District  AK,  Due:  July  29. 1991, 
Contact  Steven  T.  S^ovia  (907)  225- 
214a 

Amended  Notices 

EIS  No.  910114.  Regulatory  Draft  EIS, 
OSM,  Revisions  to  the  Permanent 
Program  Regulations  Implementing 
Section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA),  Addressing  Valid  Existing 
Rights  (VER),  Due:  August  05. 1991, 
Contact  Andrew  F.  Devito  (202)  343- 

sisa 

Published  FR  04-19-91— Review 

period  extended. 

Dated:  June  25, 1991. 
WilHun  D.  Dtekmoo, 

Deputy  Director,  Office  of  Federal  Activities. 
[FR  Doc.  91-15498  FUed  6-27-^91: 8:45  am] 


[FRL-3909-51 

Clase  11  Underground  Iniectlon  Control 
Program  Advieory  Committee 

AOENCV:  Environmental  Protection 

Agency. 

ACnow  Advisory  Committee  meeting. 


r.  The  Class  II  Underground 
Injection  Advisory  Committee  will  meet 
on  July  16  and  17  in  Denver,  Colorado. 

DATtS:  On  July  16,  the  meeting  will 
begin  at  11:30  a.m.  and  continue  until 
completion.  On  July  17,  the  meeting  will 
begin  at  8  a.m.  and  end  no  later  than  3 
p.m. 

APOWmta:  The  meeting  «vill  take  place 
at  the  Embassy  Suites  Hotel  1881  Curtis 
Street  Denver,  Colorado,  Telephone: 
303-297-8888,  ToU-Free  Number  1-800- 
362-2779. 

FOR  FUWTIMW  MFORMATION  CONTACT:  If 
you  need  further  information  on 
substantive  issues,  please  contact 
Jeffrey  Smith,  EPA.  Office  of  Water,  at 
(202)  382-6566.  If  you  need  information 
on  administrative  matters,  please 


contact  Angela  Suber,  EPA.  Regulatory 
Development  Brandt,  at  (202)  382-7205, 
or  John  lingelbach,  Committee  Co- 
Chair,  at  (202)  887-1037. 

Dated  )tme  25, 1991. 
CharlMlOrtx. 

UIC  Advisory  Committee  Designated  Federal 

Official. 

[FR  Doc  91-15473  Filed  8-27-91;  8:45  am] 


(OPTS-59300:  FRL  3933-71 

Toxic  end  Hazardous  Sut»stancee;  Teet 
Marlcet  Exemption  Applications 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substance  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  diemical  for  test  mariceting 
purposes  under  section  5(hKl)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Resister  of  May  13, 1983  (48  FR 
21722).  This  notice,  issued  tmder  section 
5(h)(6)  of  TSCA.  announces  receipt  of  3 
applications  for  exemption,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  these 
exemptions. 

dates: 

Written  comments  by: 
T  91-21. 91-22,    June  2a  1991. 
T  91-23.    June  3a  1991. 
AOONCSacS:  Written  comments, 
identified  by  the  document  control 
number  "(OPTS-59300)"  and  the  specific 
TME  nimiber  should  be  sent  to: 
Document  Processing  Center  (TS-790). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St,  SW.  Rm.  L-loa  Washington,  DC 
2046a  (202)  382-3532. 
FOR  FURTNCT  MiFOMMATION  CONTACT: 
David  Kling.  Acting  Director, 
Environmental  Assistance  IKvision  (TS~ 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
EB^44,  401  M  St.,  SW,  WashLigtoa  DC 
20460.  (202)  554-1404.  TDD  (202)  554- 
0551. 

MFFLEMDITAIIV  IHFONIIATIOWl  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  of  the  TME  received 
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by  EPA.  The  complete  itonconfldenHel 
document  U  available  in  the  TSCA 
Public  Docket  OfRoe  NE-G004  at  the 
above  address  between  6  a.m.  and  noon 
and  1  p.m.  and  4  p.nL,  Monday  through 
Friday,  excluding  legal  holidays. 

Ttl-21 

ClosB  of  Review  Period.  July  12. 1991. 

Manufacturer.  ConfideatlaL 

Chemical  (G)  Complex  tall  oil 
polyalkylene  polyamide,  alkali  metal 
salt. 

Use/Production.  (G)  Set  accelerator 
for  asphalt  emulsiona.  Prod,  range: 
Confidential 

T  91-22 

Close  of  Review  Period.  July  12, 1991. 

Manufacturer.  Confidential. 

Chemical.  (G)  Complex  tall  oil 
polyalkylene  poiyamide,  alkali  oietai 
salt. 

Use /Production.  (G)  Set  accelerator 
for  asphalt  emulstona.  Prod,  range: 
Confidential. 

T  91-23 

Cloee  of  Review  Period  July  14, 1991. 

Manufacturer.  Albright  &  Wilson 
American. 

Chemical.  (G)  Neutral  phosphonate 
ester. 

Use/Production.  (G)  Redfactory 
patching  additive.  PkxL  range: 
Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  500  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  1.000  nig/kg 
species  (rabbit).  Eye  irritatioo:  strong 
species  (rabbit).  Skin  Irritation: 
negligible  species  (rabbit). 

Dated:  June  24. 1991. 
Steven  Nawburf-RlBa. 
Acting  Director.  Infonnation  Management 
Division.  Office  of  Toxic  Substances. 

|FR  Doc.  B1-1M7S  Filed  6-27-91  ik49  am) 


Water  Act  (33  U.8.C  1344(c)).  EPA 
Region  X  also  retained  a  conniltant  to 
analyze  the  hydrologic  characteriitlca  of 
the  site.  The  regulation  at  40  CFR  231.5 
stipulates  that  EPA  Region  X  should 
prepare  a  finding  on  the  Proposed 
Determination  within  fifteen  days  of  the 
close  of  the  public  comment  period  (by 
June  28, 1991).  However,  in  order  to 
provide  su^icient  time  to  fully  review 
the  substantive  information  contained  in 
the  administrative  record,  submitted 
during  the  public  comment  period  and 
prep^ed  by  its  consultant,  EPA  Region 
X  hereby  extends  that  time  period  until 
August  13. 1991.  as  authorized  by  40 
CFR  231.8.  This  brief  extension  wiU  not 
substantially  delay  a  final  EPA  decision 
on  this  matter. 

FOM  FUftTHM  INTORMATION  contact: 
Robert  S.  Burd,  Director.  Water  Division. 
U.S.  Environmental  Protection  Agency, 
1200  Sixth  Avenue.  Seattle.  Washington 
98101. 
Dated  June  21. 1991. 

Director.  Water  Division. 

[FR  Doc.  91-1M74  Filed  fr-27-«l:  8:45  am] 
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Extension  of  Itw  Ported  for  Action  on 
0  PropoMtf  DotonimWtlon  To 
Withdraw  or  Rastriet  tha  fpacHteatlon 
of  an  Area  for  Uaa  aa  a  Otapeaal  SRa; 
Kupanik  Rivar  UnN,  Norlh  Slopa 
BorouoivAK 

AOlNCv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  an  extension  of  the 
period  for  Regional  action  on  a  propoeed 
section  404(c)  detarmination. 

auMMAar.  On  May  14, 1991.  EPA  Region 
X  pubHshed  notice  fai  the  Federal 
Regletar  of  a  Proposed  Determination 
pursuant  to  section  404(c)  of  the  Clean 


FEDERAL  DEPOSIT  INSimANCE 
CORPORATION 

Information  CoMaction  Submittad  to 
0MB  for  Ravlaw 

aoincy:  Federal  Deposit  Insurance 

Coiporation. 

action:  Notice  of  information  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperworic 

Reduction  Act  of  1990. 

SUMMANY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.8.C.  chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  request  for 
OMB  review  of  the  information 
collection  system  described  below. 

Type  of  Review:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  charge  in  the 
substance  or  method  of  collection. 

Title:  Application  for  Consent  to 
Exercise  Trust  Powers. 

Form  Number  6200/00. 6200/OgA. 

OMB  Number:  3064-0025. 

Expiration  Date  of  OMB  Clearance: 
August  31, 1991. 

Frequency  of  Response:  On  occasion. 

Respondents:  Insured  State 
nonmember  banks  wishing  to  exercise 
trust  powers. 

Number  of  Respondents:  60. 


Number  of  Responses  per 
Respondent  1. 

Total  Annual  Responses:  50. 

Average  Number  of  Hours  per 
Response:  15.69. 

Total  Annual  Burden  Hours:  785. 

OMB  Reviewer  Gary  Waxman.  (202) 
395-7340,  Office  Management  and 
Budget.  Paperwork  Reduction  IVo)ect 
(3064-0010),  Washington,  DC  20503. 

FDIC  Contact:  Steven  F.  Hanfl.  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  room  F-40a  Federal  Deposit 
Insurance  Corporation,  550 17th  Street 
NW..  Washington.  DC  20429. 

Comments:  Comments  on  this 
collection  of  infonnation  are  welcome 
end  should  be  submitted  before  August 
27, 1991. 

ADONfftSU:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

tu^aiCMiNTAinr  iNWWiATioir 
Insured  State  nonmember  banks  must 
submit  applications  to  the  FDIC  for 
consent  to  exercise  trust  powers. 
Applications  are  evaluated  by  the  FDIC 
to  verify  the  quahfications  of  bank 
management  to  administer  e  trust 
department  and  to  ensure  that  the 
bank's  financial  condition  will  not  be 
jeopardized  as  a  result  of  trust 
operations. 

Dated:  June  24, 1991. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 
[FR  Doc.  •1-1S42S  Filed  •-27-ei:  8:45  ami 
MLUNQ  eOOt  STM-SMt 


FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

Agancy  InformaHon  CoiacMon 
Submttlad  to  ttw  Offloa  of 
Managamant  and  Budget  for 
Claaranca 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  end  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35). 

Type:  Extension  of  3067-018a 

Title:  Civil  Rights  Higher  Education 
and  Rehabihtation  Act  Survey. 

Abstract:  FEMA  form  14-5.  Qvil 
Rights— Higher  Educatioa  and 
Rehabilitation  Act  Survey,  is  required  to 
annually  evaluate  each  State  emergency 


management  agency's  compliance  with 
nondiscrimination  regulations.  The 
survey  is  administered  by  FEMA 
program  persoimel  to  State  and 
territorial  governments  receiving 
Federal  financial  assistance  from  FEMA 
through  the  Comprehensive  Cooperative 
Agreement.  Areas  covered  in  the  survey 
include  administrative  procedure, 
training,  construction,  and  planning.  The 
results  of  the  survey  will  be  used  to 
provide  technical  assistance  to 
accomplish  voluntary  compliance  and 
will  be  a  basis  for  budgetary 
recommendations  to  the  Director. 
FEMA. 

Type  of  respondents:  State  and  local 
governments. 

Estimate  of  total  annual  reporting  and 
recordkeeping  burden:  138  hours. 

Number  of  respondents:  55. 

Estimated  average  burden  hours  per 
response:  1.5  hours  to  complete  the 
survey,  and  1  hour  for  recordkeeping 
burden. 

Frequency  of  response:  Armually. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Office,  Linda  Borror  (202)  646-2624.  500 
C  Street  SW.,  Washington,  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
The  FEMA  Clearance  Officer  at  the 
above  address;  and  to  Gary  Waxman 
(202)  395-7340,  Office  of  Management 
and  Budget,  3235  New  Executive  Office 
Building,  Washington,  DC  20503  within 
four  weeks  of  this  notice. 

Dated:  June  21, 1991. 
Gail  L  Kercheval 

Acting  Director  Office  of  Administrative 
Support. 

(FR  Doc.  91-15442  Filed  6-27-91:  8:45  am) 
MLUNO  CODE  S71S-01-« 


Arkanaaa;  Amandmant  to  Notice  of  a 
Major  Disaatar  Declaration 

(FEMA-907-OR] 

aoincy:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Arkansas  (FEMA-907-DR).  dated  May 
30, 1991,  and  related  determinations. 
DATED:  June  12, 1991. 
RM  niRTHCR  mroNMATION  CONTACT: 
Neva  K.  Elliott  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472  (202)  646-3614. 


NOTICC:  The  notice  of  a  major  disaster 
for  the  State  of  Arkansas,  dated  May  30. 
1991,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  30, 1991: 

The  counties  of  Fulton,  Lafayette,  Scott, 
and  Van  Buren  for  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

Grant  C  Peterson, 

Associate  Director  State  and  Local  Programs 

and  Support,  Federal  Emergency 

Management  Agency. 

(FR  Doc.  91-15440  Filed  6-27-fll;  8:45  am] 
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MIsaiaaippi;  Amandmant  to  Notice  of  a 
Major  Diaaster  Declaration 

(FEMA-90a-OR] 

AOCNCY:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Mississippi  (FEMA-906-DR).  dated  May 
17, 1991,  and  related  determinations. 

dated:  June  15, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 
notice:  The  notice  of  a  major  disaster 
for  the  State  of  Mississippi  dated  May 
17. 1991,  is  hereby  amended  to  add 
Public  Assistance  and  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  17, 1991: 

The  counties  of  Chickasaw.  Hancock,  and 
Oktibbeha  for  Individual  Assistance  and 
Public  Assistance;  and 

The  counties  of  Carroll,  Clay,  George. 
Grenada,  Holmes,  Issaquena,  Marshall 
Sharkey,  Tate,  Warren.  Yalobusha,  and 
Yazoo  for  Public  Assistance  (already 
designated  for  Individual  Assistance) 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Grant  C  Peterson. 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

[FR  Doc.  91-15439  Filed  8-27-91: 6:45  am] 
■Hxeta  COOK  s7is-aMi 


NatNaaka;  Amandmant  to  Notice  of  a 
Major  Disaater  Declaration 

(FEMA-908-DR1 

AGENCY:  Federal  Emergency 
Management  Agency. 

action;  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Nebraska  (FEMA-908-DR),  dated  May 
28, 1991.  and  related  determinations. 

dated:  June  14, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Neva  K.  Elliott.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472  (202)  646-3614. 

NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  Nebraska,  dated  May  2ai, 
1991,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  Pnesident  in  his 
declaration  of  May  28. 1991: 

The  counties  of  Colfax,  Dodge,  Madison, 
and  Stanton  for  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 
Grant  C  Peterson, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 
[FR  Doc.  91-15441  Filed  6-27-91;  8:45  am) 
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FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Appraisal  Subcommlttaa;  Extanaion  of 
Deadline  for  Use  of  Certified  or 
Ucanaad  Appraiaars  m  Federally 
Related  Tranaactions 

agency:  Appraisal  Subcommittee  of  the 
Federal  Financial  Institutions 
Examination  Council. 
ACTKHC  Notice  extending  effective  date 
For  American  Samoa  ("AS")  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  ("CNMI"). 

SUMMARY:  Notice  is  hereby  given  that 
the  Appraisal  Subcommittee  ["ASC"J, 
with  the  approval  of  the  Federal 
Financial  Institutions  Examination 
Council  ("FFIEC "],  ordered  the 
extension  until  December  31, 1991,  of  the 
effective  date  for  the  use  of  certified  or 
licensed  appraisers  for  all  appraisals 
performed  m  connection  with  federally 
related  transactions  under  title  XI  of  the 
Federal  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989 


Ritoter  /  Vol  Sfl.  No.  125  /  Friday.  June  28.  IflBl  /  Notices 


Fadiai  Ribter  /  Vol  56.  Na  12S  /  Friday.  June  28.  IflBl  /  Notices 


["FIBREA")  *  in  AS  and  CNML  TUm 
extension  is  now  eCEscdv*  in  56  of  the 
ASC's  57  jurisdictions. 
DATIS:  This  action  is  effective  on  June 
28,1991. 

AOOMUMS:  Copies  of  this  notice  are 
available  upon  request  to  the  Appraisal 
Subcommittee.  Federal  Financial 
Institutions  Examination  Council  1776  G 
Street  NW..  suite  850B.  Washington.  DC 
20006. 

POn  FUHTHIfl  INFOHMATION  CONTACT: 
Edwin  W.  Baker.  Executive  Director,  or 
Marc  L  Weinberg,  General  Counsel  to 
the  Appraisal  Subcommittee,  at  tiie 
address  given  above:  telephone  (202) 
357-0133. 

■iiiiinMiTiin  mmnmatioh:  Title  » 
of  FIRREA  provides  for  the  adoption 
and  implementation  by  tiie  various 
States  of  standards  aiul  procedures  for 
the  certification  and  licenaiog  of 
appraisers.  The  ASC  is  required  to 
monitor  these  Slate  appraiser 
certification  and  Ucensing  programs. 
Federally  regulated  depository 
institutions  are  to  use  these  appraisers 
in  federally  related  real  estate 
transactions.  However,  the  ASC  is 
authorized  in  section  1119(a)(2)  (12 
U.S.C.  3348(a)(2])  to  extend  from  July  1. 
1991.  to  December  31. 1991.  the  effective 
date  for  using  certified  or  licensed 
appraisers  in  connection  with  federally 
related  transactions.  That  authority  is 
premised  upon  "a  written  finding  that  a 
State  has  made  substantial  progress  in 
establishing  a  State  certification  and 
licensing  system  that  appears  to 
conform  to  the  provisions  of  this  title." 
Since  enactment  of  FIRREA.  the  ASC 
has  closely  monitored  the  development 
of  appraiser  qualification  standards  in 
the  various  States  and  other 
jurisdictions  subiect  to  title  XL  This 
effort  has  included  the  careful  review  of 
State  legislative  and  regulatory 
proposals  designed  to  implement  title 
XI's  requirements,  as  well  as  the 
providing  of  comments,  suggestions, 
guidance  and  direction  in  this  regard, 
both  general  and  specific,  oral  and 
written.  On  May  1. 1991,  the  ASC  found 
that  each  State,  the  District  of  Columbia, 
Puerto  Rico.  Guam  and  the  Virgin 
Islands  qualified  for  the  December  31. 
1991  extension.  See  56  FR  20002  (May  1, 
1991).  AS.  CNMI  and  Palau  did  not 
qualify  for  an  extension  at  that  time. 
The  ASC  hereby  finds  that  AS  and 
CNMI  have  made  substantial  progress 
toward  establishing  an  appraiser 
certification  and  Ucensing  system  in 
conformity  with  title  XL  Statutes  have 
been  or  are  being  enacted  as  required  by 


title  XL*  The  ASC  oomaiends  these 
jurisdictions  and  encovrages  each  to 
implement  its  system  before  the  end  of 
the  extension  period.  Moreover,  the  ASC 
encourages  lenders  to  use  appraisers 
certified  or  licensed  by  these  systems  as 
soon  as  possible. 

The  ASC  further  finds  that  such  an 
extension  facilitates  Congress's 
intention  to  hnplement  title  XI's  new 
regulatory  scheme  with  minimal 
disruption  and  confusion  at  the  state 
and  Federal  levels.  The  ASC  recognizes 
that  less  than  two  years  have  passed 
since  title  XI  was  adopted  on  August  9, 
1989,  and  while  the  States  and  other 
jurisdictions  have  made  significant 
progress,  they  have  had  relatively  little 
time  to  create  from  scratch  an  appraiser 
licensing  and  certification  system.  Many 
tasks  are  involved  in  that  effort. 
including  an  analysis  and  determination 
of  title  XI's  requirements,  proposing  and 
adopting  legislation,  creating  valid 
testing  and  qualification  standards, 
establishing  agencies  to  administer  the 
various  aspects  of  the  regulatory 
program,  and  coordinating  these  and 
other  tasks  with  the  ASC.  other  Federal 
agencies  and  entities,  and  various 
industry  groups.  By  extending  title  XTs 
effective  date  for  use  of  certified  and 
licensed  appraisers  in  federsUy  related 
transactions  until  December  31. 1991,  the 
ASC  fully  anticipates  that,  on  January  1, 
1992,  all  aspects  of  a  nationwide, 
comprehensive  and  uniform  real  estate 
appraiser  regulatory  system  will  be  in 
place,  as  contemplated  by  Congress 
when  it  adopted  title  XI. 

For  these  reasons,  the  ASC,  with  the 
approval  of  the  FFIEC.  hereby  extends 
to  December  31, 1991,  the  deadline  for 
use  of  certified  or  licensed  appraisers  in 
federally  related  transactions,  pursuant 
to  its  authority  in  section  1119(a)(2)  of 
FIRREA  (12  U.S.C  3348(a)(2)),  in  AS  and 
CNML' 

By  order  of  tha  ASC  with  the  approval  of 
the  FFIEC. 

Dated  at  Washingtoa  DC  this  24th  day  of 
June,  1001. 
Fred  D.  Finka, 

Chairman.  Appmiaal  SubcommittM.  Federal 
Financial  InaUtutionu  Examination  Council. 
[FR  Doc  91-153W  Piled  ^T7-9\:  8:46  am] 
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UMI 


■  public  Ltm  No.  101-73. 103  Slat.  Bll  (11 
U5.C  3»0. 3SS1-33SL 


K:M 


■  Tb«  ASC  requetU  that  all  SUtet  and  other 
jurisdictions  continua  to  fadlftat*  tha  erdariy 
Implementation  of  the  Title  XI  rapilaliwy  program 
by  promptly  forwarding  to  tha  ASC  staff  all 
pertinent  propoaed  and  enacted  legislation  and 
rules  and  regulatioaa. 

'  The  ASC  still  has  not  r*aa4«*4  any  fonMl 
comroimications  troaa  Palau.  TbaNfoee.  Um  ASC  at 
this  time  has  no  basis  to  extend  tha  effectiva  data 
from  July  1.  ISn.  for  Palau. 


FEOCRAL  R€SEItVE  SYSTEM 

Edg«mai1c  FInaneM  Corporation; 
Notico  of  AppUesUon  to  EiiOi«o  do 
novo  in  PomiioolMo  Nonbonklno 

ACOVKWO 

The  company  listed  in  this  notice  has 
filed  an  application  under  {  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  i  226.21(a)  of  Regulation 
Y  (12  CFR  225JSl(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throi^  a  subsidiary,  in  a  nord)anking 
activity  that  is  listed  in  (  22&25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  *vill  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubUc,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  17, 1991. 

A.  Federal  Reserve  Bank  of  ChicafD 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Edgemark  Financial  Corporation. 
Chicago,  Illinois;  to  engage  de  novo 
through  its  subsidiary,  Edgemark 
Mortgage  Corporation.  Downers  Grove. 
Illinois,  in  originating,  acquiring,  selling 
and  servicing  residential  mortgage  loans 
puitoant  to  I  225.2S(bKlKl>i)  of  the 
Board's  Regulation  Y. 


Board  of  Govemon  of  tin  Federal  RcMtve 
System.  June  24, 1991. 

lennifar  ],  Johosao^ 

Associate  Secretary  oftbm  Board. 

[FR  Doc  91-t54M  Filed  «-r-»l:  8:4S  am} 
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Honor  Bancorp,  Inc^  Acqiuieltionof 
Company  EngaQotf  in  Pormiaelbi* 
Nonbanklng  Actfviliet 

The  organization  listed  in  this  notice 
has  applied  under  i  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2}  or  (f)]  for  the  Boenfs 
approval  under  section  4(cK8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c]ib})  and  i  22S.2](a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  tliat  is  Hsted  in  9  225.25  of 
Regulation  Y  as  dosely  related  to 
banking  and  permissible  for  bank 
hdding  companies.  UMess  otherwis* 
noted,  sudi  activities  wiR  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspect  ion  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  avaHabte  for 
inspection  at  the  offices  of  the  Board  of 
Govemocs.  Interested  persons  may 
express  tiKiz  views  in  writing  on  tha 
question  whedier  constmunatkn  of  the 
proposai  can  "^reasonably  be  expected 
to  produce  benefit*  to  the  puUic,  soch 
as  greater  convenience,  increased 
competition,  or  go  ins  in  efficiency,  that 
ootweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decxeaaed  or  main  competitioa, 
conflicts  of  intsresta,  or  unsoand 
banking  practices."  Any  reqaest  fer  • 
hearing  on  this  question  must  be 
accompanied  by  a  statonent  of  the 
reasons  a  written  presentation  wmid 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questiona  «i 
fact  that  are  in  dispute,  sunoBrizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  incficating  how  tha  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  appKcati'on 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  17,  T99T. 

A.  Federal  Reserve  Bank  of  rhknf 
(David  S.  Epstein,  Vice  President)  230 
Smrfb  LaSalle  Street  Chicago.  RKnois 
60680: 

1.  Homor  BoRcoip,  Xnc,  Honor, 
Michigan^  to  Bcq,>aee  Honor  Consukive 
Services.  lac.  Lake  Orion,  MichigHi, 
and  thesebj  encage  in  prevkiing 
management  cenaultinf  services  le- 


nonaffiliated  bank  and  nonbank 
depoeitory  inetittttions  pursuant  to  | 
22S.25{hHll)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
the  Midwest  United  States. 

Bberd  of  COT/cmors  of  tiie  Federal  Reserve 
^•tem.  )une  2A,  1981. 
Jennifer  y.  fakoaem, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  91-15409  Ffhed  »-!?7-«:  &45  am) 


LIbofty  HoMonii 
of 


Saul  Koptan^  ot  aL;  CfMngo  hi  Donh 
Contb^ol  NoUcooi  ActpiioMoni  of 
SiMroo  of  fta^lco  or  Bonk  HoMIoq 
Coiiiponloo 

The  notificants  listed  bek>w  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  iai7(j»  and  | 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  availabie 
for  inspection  at  .the  offices  of  the  Board 
of  Goveraois;.  kUerested  persons  may 
express  their  views  in  writhig  to  the 
Reserve  Bank  indicated  for  that  notice 
or  te  the  offices  of  the  Board  of 
Governors.  Comments  nrast  be  received 
not  later  than  [uly  17, 1991. 

A.  Fedeial  Eeserva  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Sti^et, 
Philadelphia,  Pennsylvania  19105: 

1.  Saul  Kapkm,  Scranten. 
Peimsyhrania;  to  scquire  30.97  percent  eff 
the  voting  shares  of  Upper  Valley 
Bancorp,  Inc.,  Olypbant,  Pennsylvania, 
and  thereby  indirectiy  acquire  The 
Notional  Bank  of  Olypbant,  Olyphant. 
Pennsylvania. 

B.  Faderal  Ras«w  Bank  of  DaUaa  (W. 
Arthur  Tribble,  Vice  PresdenQ  400 
South  Akard  Street  Dallas,  Texas  75222: 

1.  Joseph  M.  Henry,  Nbtdiitoches, 
Louisiana;  and  Jnanita  B.  Henry, 
Natchitaches,  Louisiana;  to  each  acquire 
41.63  percent  of  the  voting  shares  of 
Exchange  Bancshares,  Inc., 
Natchitoches,  Louisiana,  and  thereby 
inditectly  acquire  Exdiange  Bank  & 
Thist  NatiAltoches,  Louisiana. 

Board  of  Goveman  of  U>«  Fadcral  Reserve 
System,.  June  24. 1991. 
lomiifiB).  ^haaoOr 
Associam  Sbentary^tkeBoerA 
[FR  Dm;  9l-16«10Fibd  •47-«l;83lS  am] 
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ActMttoo 

The  company  listed  in  this  notice  has 
filed  an  appHcatioa  under  \  225 ■23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)Cl))  for  the  Board's  approval 
under  section  4(c](8]  of  the  Bank 
Holding  Company  Act  fI2  U.S.C. 
1843(c](8])  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  22&.21(a])  to  coaimence  or  to 
engage  de  aaro,  ei^er  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity.  Unless  otherwise  noted,  sot* 
activities  wiH  be  conducted  throoghont 
the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applicati'an  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  wbethet  coasitnunatian  of  the 
proposal  can  "reascmaUy  be  expected 
to  produce  benefits  to  te  public  such 
asgseoterconvenieace.  increased 
competitioa.  or  gains  in  effidency,  that 
outwogh  possible  a<Wccse  effects,  soch 
as  undue  eoacentoatioo  af  resourses> 
decreased  or  uniair  compet^ioa, 
conflicts  fif  itttcKsfii.  or  wwetind 
banking  praciicea."  Any  request  Car  a 
hearing  on  this  qnestion  must  be 
accoapanied  by  a  statement  of  the 
iiBiiwe  a  written  presentation  would 
net  saffics  in  hea  ef  a  heark^, 
identiljring  spedficatly  any  questions  of 
fact  that  are  in  dispute,  ssaTma.nzing  tfie 
evidence  that  would  be  presorted  at  a 
hearing,  and  indicating  how  Ae  party 
conMnenting  woald  be  aggrieved  try 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  25, 1991. 

A.  Fadacal  Reserva  Bank  of  St  Loiiia 
(Randall  C  Suninec  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  6ai66: 

1.  Liberty  NaUooai  BancMjh  Inc., 
Louisville,  Kentucky;  to  engaga  de  now 
threap  iis  snbsidimy,  Libsty 
Investment  Services.  Inc.  Looisvdle, 
Kentucky,  is  pcovidiag  investraeat 
advisory  services  to  both  institutional 
and  retail  castomers  pursuant  to  I 
225.25(b)(4);  and  ptviidkag  financial 
advice  ta  nanidpat  secantics  issuers  as 
incidcntel  te  its  aadeiwritiug  and 
dealing  activities,  or  as  a  separate 
service  offered  t»nHBiicipa)  securrties 
issuers  peifmnied  en  a  contract  besis 
for  a  negotiated  fee  (See,  e.g.,  Nonreet 
Corp.,  76  Federal  Reserve  Bulfetin  79 
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(1990)).  These  activities  will  be 
conducted  in  Kentucky  and  Indiana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  24. 1991. 
lennifw  |.  lohntoo. 
Associate  Secretary  of  the  Board. 
[FR  Doc  91-15411  Filed  B-27-91;  8:45  am]  ^ 
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Swatara  Bancoip,  Inc^  at  aL; 
Fonnationa  of;  Acquialtlona  by;  and 
Margara  of  Bank  Holding  Companiaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  8 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  Inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  sufBce  in 
heu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  17, 
1991. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  eth  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  Swatara  Bancorp,  Inc.,  Jonestown, 
Pennsylvania:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  fonestown  Bank  and 
Trust  Company,  Jonestown. 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  First  Iowa  State  Shares,  Inc.,  Albia, 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  94.75  percent  of 
the  voting  shares  of  First  Iowa  State 
Bank.  Albia.  Iowa. 

C  Federal  Reserve  Bank  of 
Minneapolb  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 


1.  Coalwell  Bancorporation,  Ogema, 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Ogema  State  Bank. 
Ogema,  Minnesota. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Bushton  Investment  Company,  Inc., 
Hays.  Kansas:  to  acquire  100  percent  of 
the  voting  shares  of  The  Bank  of  Inman. 
Inman.  Kansas. 

2. 1st  Premier  Bancorp,  Golden. 
Colorado;  to  become  a  bank  holding 
company  by  acquiring  90  percent  of  the 
voting  shares  of  Denver  West  Bank  and 
Trust.  Golden.  Colorado. 

3.  MidAmerican  Corporation,  Prairie 
Village,  Kansas;  to  merge  with  Kaw 
Valley  Bancshares,  Inc.,  Kansas  City. 
Kansas,  and  thereby  indirectly  acquire 
Kaw  Valley  Bank.  Overland  Park. 
Kansas. 

Board  of  Covemon  of  the  Federal  Reserve 
System.  June  24, 1991. 
lennifer  |.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  91-15412  Filed  6-27-91;  8:45  am] 
amiNQ  cooc  S2i04vr 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offica  of  the  Aaaiatant  Sacratary  for 
Planning  and  Evaluation 

Community-baaad  Sarvica  Integration 
Profacta:  Announcamant  of  ttta 
AvaHatHllty  of  Funda  and  Raquaat  for 
Propoaala 

agency:  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
DHHS. 

ACnON:  Announcement  of  the 
availability  of  funds  and  request  for 
proposals  to  establish  a  Resource  Center 
for  Community-based  Service 
Integration  Efforts  and  to  facilitate  local 
community  projects. 

auMMARV:  Research  and  program 
administration  experience  strongly 
indicate  that  the  needs  of  individuals 
and  families  living  in  poverty  at  facing 
demands  for  long-term  support  are 
complex  and  often  pervasive.  Families 
with  family  members  at-risk  most  often 
have  interconnected  and  interdependent 
residential,  medical,  educational, 
nutritional,  emotional,  social  and 
recreational  service  needs,  and  progress 
on  one  or  more  of  these  fronts  is  often 
seriously  compromised  or  blocked 
outright  by  the  inability  of  such  families 
to  gain  access  to  all  of  the  needed 


services  in  a  coordinated  and 
continuous  fashion. 

States  and  localities  are  struggling 
with  approaches  to  integrate  health  and 
human  services  for  low-income  families 
as  a  means  of  improving  the  access  to 
and  effectiveness  of  these  needed 
services.  This  grant  announcement     • 
announces  the  availability  of  funds  to 
support  (1)  a  National  Service 
Integration  Resource  Center,  and  (2) 
planning  grants  to  three  to  six 
facilitators  who  are  currently  working 
with  clusters  of  urban  or  rural 
communities  who  have  already  made  a 
commitment  to  undertaking  systemic 
change  to  improve  access  to  a  wide 
array  of  services  to  address  the 
increasingly  multiple  needs  of  young 
children  and  their  families  living  in 
poverty.  These  efforts  are  intended  to 
assist  states  and  localities  in  their 
service  integration  efforts. 

Pursuant  to  section  1110  of  the  Social 
Security  Act  (as  specifically  authorized 
by  the  United  States  Congress),  the 
Assistant  Secretary  for  Planning  and 
Evaluation  is  seeking  applications  to 
conduct  two  separate,  but  related, 
pieces  of  work  as  described  in  part  II. 
and  m.  of  this  announcement. 
Applicants  may  apply  for  one  or  both 
grants  (see  part  IV.  Application 
Procedures).  Applications  will  be 
accepted  from  public  organizations 
(including  institutions  of  higher 
education);  from  private  non-profit 
organizations;  and  from  for-profit 
organizations. 

This  publication  combines  these  two 
grant  announcements  for  administrative 
purposes;  however,  applicants  should 
understand  that  the  funding,  period  of 
performance,  and  evaluation  criteria 
differ  between  the  two  projects  (see 
parts  n.  and  III).  Potential  applicants 
may  apply  for  one  or  both  grants  as 
described  in  parts  II.  and  III. 
DATES:  The  closing  date  for  submittal  of 
applications  under  this  announcement  is 
August  19, 1991. 

FON  APftJCATION  KrfS  OR  RMTHCfl 
INFOfMNATION  COHTACT.  Grants 
Officer,  DHHS/ASPE,  Hubert  H. 
Humphrey  Bldg..  room  426F,  200 
Independence  Ave.,  SW..  Washington. 
DC  20201.  (202)  245-1794. 
aUPPLIMCNTARY  INFORMATION: 

Part  L  Background 

A.  Current  Problems  in  the  Planning  and 
Delivery  of  Services 

Research  and  program  administration 
experience  strongly  indicate  that  the 
needs  of  individuals  and  families  living 
in  poverty  or  facing  demands  for  long- 
term  support  are  complex  and  often 


.  Faoriliea  with  fmiiy 
members  at-risk  oaet  eAea  have 
interconnected  and  interdependent 
residential,  medical,  educational, 
nutiitiauak.  emoiaBBt  wadak  amd 
recreational  ecnioa  aaada*  an 
on  one  or  more  ef  theae  fcoate  ia  aHaem 
seriemlgr  coaipraarised  ea  bloekcd 
oisfeifM  by  tbe  iB^tiftty  al  BK 
to  caia  accaes  te  wH  ef  tfie  needed 
setvioeaia  a  eaeetUoated  atad 
centimieoa  {aeUaa. 

Federal  agenciea  caireatlf  adaiinialrr  , 
several  hmdrad  eate0»ieal  propaoa 
that  provide  benefits  mtdfar  servkea  ta 
individuals  and  faniliee.  Hie  long-taratf 
goals  imderlying  most  of  these  propama 
seek  to  maximize  the  opportunities  and 
choices  realistically  available  to 
particpating  iodividuala  aad  CaaaiUea  in 
three  ma|ar  areaa:  (1>  ReiMBal 
autooon^  and  ind^endence.  (2)  social 
tnteg^atioa.  partic^^on  and 
interdepcndaace.  and  (3^  economic 
productivity  and  8al^sufficiency. 
Viewed  as  a  whole,  the  day-to^^y 
operation  of  Federal  categorical 
programs  reveals  several  types  of 
service  integraiioa  problems  which  have 
adverse  effects  oa  large  aumbera  of 
individuals  and  famiTies  speking  access 
to  needed  services: 

(1)  IncBviduals  and  fkailies  are  unfile 
to  access  needed  services  and  benefits 
which  are,  in  fact,  available  writhin  the 
conununity  because  of  the  absence  of  a 
single  point  of  access  at  the  community 
level  to  the  range  of  needed  services. 

(2)*  Often,  usually  as  a  result  of  the 
rigid  categorical  nature  of  programs  and 
funding  streams  and  of  the  failure  to 
involve  families  cbrectly  ia  defining 
service  needs  and  priorities,  families 
neetk  are  not  approached  hoEsUcally 
and  A  family-centered  service 
conttnuam  is  not  created  within  the 
community. 

(3)  Disjointed  and  uncoordhiated 
service  planning  aoong  coBtmunity 
agencies  and  the  impact  of  inceaqMtible 
program  structures  and  procedures, 
(e.g.,  geographic  location,  service  honrs. 
assumed  literacy)  are  serious 
impediments  to  needed  serrtces  and 
benefits,  and  fragmentation  of  rofes 
within  the  hel|Hng  professions. 

(4)  Individudis  onu  iak>»A.v.«  ^w 
influenced  or  discouraged  from  seeking 
needed  servieee  and  benefits  as  a  rest^ 
of  conflicting  goals,  efigibility  cnterra 
and  odministrolire  procedures  both 
within  and  easong  prepams. 

(5)  Disincentives  iidierent  in  ^^ 
design  of  some  categoncsl  programs 
actively  discanrage  or  penalize  efforts 
by  individual  and  families  te  asaaatt 
persoswl  re^nnaibticty,.  a6cn  thtsagfi 
termination  ei  needed  lerncea  or 
benefits. 


(B^  Services  and  benefit*  needed  by 
individaal  and  fanfte*  are  delayed  er 

inappropriately  interrupted  or 
terminated  as  a  resak  of  the 
fragpantatian  a(  ageacy  tesyoaa^ilttjr 
for  service  pkaniag  and  previaiefl  aad 
the  absence  of  a  single  point  at 
"accountability"  acrosa  the  various 
systems. 

(7)  Information  on  successful 
strategies  for  helping  individuals  and 
families  become  and  remain 
econonncaDy  and  socially  self-sufltcient 
is  relatively  undeveloped,  has  little 
theoretical  basis,  and  is  often  based  on 
weak  evidence. 

B.  Service  Integration  Strategies 

Service  iBtegratioa  is  a  strategy  for 
removiag  liKse  baniers  to  cfEe^we 
service  plaaning  and  diehvery  wUcb 
combine  to  frostrate  the  opportunity  of 
individuals  aod  tamUies  to  obtain 
effective  support  (in  the  form  of 
employment,  income  support  medical 
insurance,  services  aad  volunteer 
assistance)  to  exercise  choice  and 
control  in  pursuing  the  maximum  range 
of  opportunities  in  each  of  these  areas. 
As  seen  from  the  perspective  of  the 
oidiTidaal  or  family,  the  current  program 
structures  are  a  complex  web  of 
agencies  and  professionals  with  specific 
re^es  and  ratesiofls  which  must  be 
navigated  saccessftdly  tA  any  he^  is  to 
be  obtained.  Eves  sophisticated  clients 
and  experienced  professiraials  may  find 
it  difficult  to  determine  which  agency 
has  respoBsibil^  ec  the  expertise  to 
respond  to  a  particular  cbenl's  needa. 
Thus  service  integration  seeks  to  create 
an  environment  that  addresses  the 
compcehensivs  needa  of  the  client  ia  a 
holistic  way  and  addresses  psoblems  of 
improper  sequendog  of  services, 
conflicting  treatment  goals  and 
methodologies,  conflicting  eligibility 
requirements,  etc. 

From  the  perspective  of  ageacy 
admiaistcators  and  political  leaders,  the 
development  and  use  of  service 
integration  strategies  offer  the  potential 
for  more  efficient  and  elective  use  of 
scarce  resources,  particularly  when  the 
Federal  and/or  State  sources  of  funding, 

persons  or  problems.  In  addition,  service 
integration  strategies  may  also  reduce 
duplicative  administrative  overhead  and 
permit  improvements  in  the  ability  of 
state  and  local  jurisdictions  to  respond 
to  the  growing  demands  of  politica} 
leaders  for  greater  acconnfabtfity  and 
measurable  ostcenefl. 

A  variety  efatfcmpts  have  been  made 
to  defme  operatibnaliy  what  iis  meant  by 
service  integpatien.  The  operatioaaf 
definition  arrived  at  as  theresnll  ef  an 


earlier  exhaustive  study  of  Ifie  subject 
conducted  by  tne  Department  isr 

Services  Intcgratioa  refers  primarily  ta 
ways  of  organizihg  the  delivery  of  services  to 
people  at  the  local  level.  Ser\'ices  integration 
is  not  a  new  progTBin  te  be  sapehmposed 
•  *  *  rstliec,  H  Is  a  process  aimed  at 
deverepin^  an  inte^rateo  fiaiiiewonc  Hs 

objectives  must  indvde  saeh  AiiifB  ■•  fef  the 
coordinated  delivery  af  services  for  the 
greatest  benefit  to  peopfe:  fb)  b  holistic 
appnsck  t»  the  Mimdnal  and  te  {smily 
unit:  (c)  tke  yseviaianaf  s  e— iprehensive 
range  «rf  SBrvicBft  locdiy;  and  (d^  dM  satkxMt 
allocatioa  of  tesoutces  at  tke  Iscal  level  so  as 
to  be  responsive  to  local  needs.  (Secretary 
Elliot  Richardson.  June  1, 1971.) 

Fear  years  later,  in  sBderlakiitg  a 
national  aurvey^  of  service  integration 
projects,  the  Rand  Corperation  proposed 
a  simpler  defimtiaa: 

An  imrovative  organizational  effort  to 
coordinate  or  consoBdBte  huniun  service 
activities  at  the  local  level  is  tradrtionai 
agencies  as  a  meam  ef  enhancing  (he 
efiecavenessr  efficiency;  aad/or  continuity  of 
comprehensive  asiikjL  delivery.  (Tke  ISTS 
Census  of  Loeet  Services  lale^etioa.  Wiihaat 
Luca  V  et  aL  Dfecel■bc^  19754 

There  has  been  a  long  tradltrtm  of 
local  institutional  refuim  efforts  within 
the  field  of  health  and  human  services 
which  meet  these  definitions  and  many 
attempts  to  redesign  the  delivery  of 
health  and  humen  services  at  the  local 
level  The  scope  of  these  efforts  range 
from  major  agency  reorganizations  and/ 
or  consolidations  to  community  planning 
efforts  sponsored  by  locaf  United  Way 
organizations  or  private  foundations. 
Federally  sponsored  efforts  to  improve 
the  delirery  of  heaWt  and  human 
services  throu^  greater  coordinatjon 
and  planning  date  back  to  the  aiid- 
19668.  "The  efforts  of  Department  of 
Health  and  Human  Services  to  promote 
services  integration  have  their  origin  fai 
the  statement  by  Secretary  Richanfson 
in  IfTl  quoted  above. 

Between  1971  and  1975  some  35 
demonstration  projects  and  10  technical 
studies  were  funded  under  the  tiU". 
Services  Integration  Targets  of 
Opporttmity  (SITO).  The  projects  had  a 
very  wide  range  of  goals  and  outcomes 
and  were  independent  free-standing 
efforts.  Between  1974  and  T977  the 
Department  funded  some  79 
demonstration  projects  under  the  ti"tle  of 
Partnership  Grants  Program.  This 
program  of  short-term  discretionary 
grants  was  intended  to  improve  the 
capacity  of  state  and  local  governments 
to  plan  and  manage  their  social  service 
programs.  In  adkfition.  at  this  time  five 
local  governments  were  funded  to 
develop  their  own  ""Comprehensive 
Human  Service  Pferming  and  DeHvery 
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System'  that  was  focused  both  on 
improving  services  to  clients  and  on 
improving  accountability  and  rational 
allocation  of  resources  mechanisms.  In 
1985  grants  were  made  for  Service 
Integration  Pilot  Projects  (SIPP)  in  five 
states.  A  varity  of  service  programs, 
populations,  and  levels  of  effort  were 
represented  in  the  projects. 

C.  Context  of  This  Effort 

Most  recently  in  1990.  President  Bush 
created  the  White  House  Economic 
Empowerment  Task  Force  which,  in 
turn,  established  a  Service  Integration 
Work  Group.  In  contrast  with  early 
efforts  aimed  at  service  integration 
which  were  focused  almost  exclusively 
at  the  administrative  process  (e.g., 
improved  government  administration], 
current  efforts  reflect  a  new  and 
important  focus  on  both  the  outcome  of 
service  integration  activities  (e.g., 
employment,  improved  learning,  better 
health)  and  on  the  dynamic,  personal 
involvement  of  clients  and  beneficiaries 
in  the  process,  itself.  From  the 
standpoint  of  this  group,  both  the 
process  and  the  outcomes  of  service 
integration  activities  should  serve  to 
increase  "choice  and  control"  by 
individuals  and  families  over  an 
expanded  range  of  economic  and  social 
opportunities. 

This  new  emphasis  on  personal 
responsibility  and  choice  necessarily 
redirects  the  emphasis  of  service 
integration  from  caretaking  to  enabling. 
In  practice,  this  change  of  emphasis 
requires  increased  attention  within  the 
service  integration  context  to  (1)  the 
presence  of  a  wide  array  of  social  and 
economic  opportunities  within  the 
community,  (2)  support  of  an  active  and 
competitive  market  of  services  within 
the  local  community  to  assist 
individuals  pursuing  such  opportunities. 
(3)  the  availabihty  of  complete  and 
accurate  information  concerning  both 
opportunities  and  related  services 
within  the  community,  and  (4)  access  to 
sufficient,  resources,  both  human  and 
financial,  for  basic  support  and  to 
choose  (purchase)  services  needed  to 
pursue  opportunities.  In  sum.  individuals 
and  families  must  be  able  to  obtain  the 
knowledge,  resources,  and  realistic 
options  necessary  to  attain  personal 
autonomy,  social  integration,  and 
economic  self-sufficiency  without  the 
need  for  the  direct  and  ongoing 
intervention  of  government. 

In  recognition  of  the  increasing 
problems  families  face  and  of  the 
importance  of  supporting  families,  the 
Secretary  of  DHHS  has  identified  many 
goals  for  HHS.  including: 
•  Strengthening  the  family. 


•  Im]>roving  access  to  cost-effective 
health  and  human  services  for  all 
Americans, 

•  Maximizing  the  opportunity  for 
every  American  to  participate  fully  in 
the  national  economy  and  the  social 
mainstream. 

•  Making  communities  places  where 
children  can  learn. 

Based  on  these  and  other  goals,  the 
Secretary  has  delineated  nine  program 
directions  to  focus  current  and  future 
policy  and  program  development.  Three 
of  the  Program  Directions  directly 
relevant  to  this  announcement  are: 

Program  Direction  *S.-  Improve  access 
of  youth  living  in  low-income  families  to 
needed  support  services,  including 
employment  training  other  transition  to 
work  services  and  adolescent 
pregnancy-related  services; 

Program  Direction  *f6:  Improve  the 
integration,  coordination,  and  continuity 
of  various  HHS-funded  services 
pottntially  available  to  families 
currently  living  in  poverty,  and 

Program  Direction  *&•  Improve  the 
access  of  young  children  and  their 
families  living  in  poverty  to  a  wide  array 
of  developmental,  support  services  and 
income  assistance,  including  nutrition, 
foster  care,  health,  mental  health,  social 
and  child  protective  services. 

This  grant  announcement  supports  the 
Secretary's  goals  and  Program 
Directions,  as  it  is  aimed  at  assisting 
states  and  localities  in  their  service 
integration  efforts. 

D.  Current  Developments 

There  is  widespread  dissatisfaction 
with  the  current  fragmentation  of 
services.  As  a  result  efforts  are 
underway  in  many  communities  to 
overcome  the  barriers  to  providing 
effective  and  accessible  services.  There 
are  many  different  configurations  of 
services  operated  under  a  variety  of 
financial,  organizational  and  political 
sponsorships.  For  example,  we  are 
aware  of  social  and  health  services 
being  organized  around  elementary 
schools,  public  housing  projects, 
community  health  centers,  and  family 
resource  centers.  These  are  not  usually 
systematic  efforts  built  upon  an 
idealized  model  of  a  delivery  system, 
but  rather  creative  and  pragmatic 
responses  to  the  needs  of  families  and 
children  within  the  constraints  of  the 
local  community's  resources.  The 
purpose  of  these  grants  is  to  support  and 
encourage  these  local  efforts  and 
thereby  promote  eventual  changes  in  the 
systems  themselves. 


Part  II.  Resourea  Center  for  Community- 
Based  Service  Integratkm 

A.  Purposes 

The  Resource  Center  is  intended  to 
facilitate  the  collection  and 
dissemination  of  information  on 
attempts  by  Federal.  State,  and  local 
organizations  to  redesign  and  integrate 
the  delivery  of  a  variety  of  health  and 
human  services,  to  advance  the  state  of 
knowledge  regarding  service  integration, 
and  to  facilitate  the  development  of 
local  initiatives  for  systemic  change  by 
providing  technical  assistance  and 
Unkages  to  others  involved  in  similar 
efforts. 

B.  Core  Functions 

The  Resource  Center  must  carry  out 
the  following  major  functions:  (1) 
Summarize  and  contribute  to  the  state  of 
knowledge  by  reviewing  past  efforts  and 
synthesizing  the  lessons  which  have 
been  learned,  (2)  provide  accurate, 
practical,  and  timely  information  by 
acting  as  a  clearinghouse  for 
information  about  past,  current,  and 
planned  community  efforts  directed  at 
creating  integrated  health  and  human 
services  delivery  systems,  (3)  provide 
technical  assistance  in  the  development 
and  operation  of  integrated  service 
delivery  systems,  and  (4)  foster  the 
development  of  local  service  integration 
efforts  by  periodically  convening  and 
assisting  with  the  formation  of  a 
network  of  leaders  and  advocates  of 
systemic  change  in  the  delivery  of 
services  at  the  local  level. 

C.  Contents  of  the  Program  Narrative 

In  order  to  successfully  compete  for 
this  grant,  the  applicant  will  describe 
how  each  of  the  following  areas  will  be 
accomplished  over  the  period  of 
performance. 

1.  Development  and  Operation  of 
Clearinghouse 

a.  Describe  the  methods  that  will  be 
used  to  collect,  catalog,  and  store 
documentation  and  other  information 
about  existing  and  past  service 
integration  projects  so  as  to  be 
retrievable.  (Note  that  the 
documentation  that  is  collected  will 
become  the  property  of  the  Government. 
In  the  event  of  the  cancellation  of  this 
grant  award  or  transfer  of  this  function 
to  another  entity,  the  disposition  of 
these  documents  shall  be  at  the 
discretion  of  the  Government.) 

b.  Describe  how  the  Resource  Center 
will  have  the  capability  of  identifying, 
reviewing,  and  making  other  relevant 
information  available  without 
duplicating  the  work  of  other 


organizations  by  obtaining  access 
privileges/rights  to  these  resources. 

c.  Describe  the  capacity  of  the 
proposed  Resource  Center  to  undertake 
critical  analyses  of  the  results  of 
previous  attempts  to  integrate  the 
delivery  of  services  to  discover  what 
has  been  learned  and  to  propose  more 
effective  strategies  for  meeting  the 
needs  of  the  client  which  can  be 
systematically  tested. 

d.  Describe  how  these  documentary 
materials  will  be  made  available  to 
researchers  and  other  interested  parties 
both  through  on-site  examination  and 
distribution  of  photocopies. 

e.  Describe  how  information  about  on- 
going and  new  projects  and  other 
relevant  studies  will  be  disseminated  to 
interested  parties  by  a  variety  of  means, 
e.g.,  publication  of  a  newsletter  or  other 
printed  materials,  participation  in 
meetings  and  conferences,  maintenance 
of  a  dial-in  bulletin  board,  etc. 

2.  Provision  of  Technical  Assistance 

a.  Describe  the  experience  and 
qualifications  of  staff  in  the  following 
core  service  and  related  program  areas: 
public  education  and  comprehensive 
schools,  family  dysfunction  and  public 
child  welfare  services,  school  readiness 
and  child  development  and  child  health 
services,  job  training  and  employment. 
Knowledge  and  experience  with  other 
relevant  systems  (e.g.,  public  housing, 
transition  from  school  to  work, 
employment  mental  health,  juvenile 
justice)  and  with  specific  populations 
(e.g..  children  and  youth  at-risk, 
individuals  with  disabilities)  is  highly 
desirable  and  will  be  credited. 

b.  Describe  how  the  applicant  will  be 
able  to  offer  and  provide  technical 
assistance  in  such  areas  as  the 
preparation  of  funding  proposals,  the 
design  of  information  systems,  the 
structuring  of  public  accounting  systems 
to  provide  a  service  with  multiple 
funding  sources,  the  design  of  formal 
evaluation  studies,  the  provision  of  staff 
training,  the  preparation  of  any  legal 
documents,  e.g.,  articles  of 
incorporation,  interagency  agreements, 
etc.,  and  any  other  technical  skill  that 
the  applicant  might  expect  would  be 
requested. 

c.  Describe  how  the  applicant  intends 
to  advertise  the  availability  of  technical 
assistance  under  this  grant  initially 
respond  to  requests,  come  to  an 
agreement  about  the  nature,  scope,  and 
level  of  effort  with  client  agencies  and/ 
or  communities,  and  evaluate  progress 
in  satisfying  the  client's  needs  and  in 
achieving  the  goal  of  the  Resource 
Center. 

e.  E>escribe  how  the  Resource  Center's 
technical  assistance  resource  will  be 


coordinated  with  the  activities  of  the 
facilitators  described  in  Part  III  of  this 
announcement 

3.  Project  Management 

a.  If  appropriate,  identify  and  provide 
a  schedule  for  the  execution  of  contracts 
and  any  other  agreements  necessary  to 
carry  out  the  activities  of  the  Resource 
Center. 

b.  Describe  how  the  Resource  Center 
will  plan,  organize  and  conduct  a 
required  annual  meeting  of  persons 
engaged  in  the  development  and 
operation  of  service  integration  projects 
at  the  state  or  local  level. 

c.  Clearly  describe  the  organizational 
structure  of  the  proposed  Resource 
Center,  i.e.,  whether  it  is  to  be  a  single 
organization  or  a  consortium.  If  a 
consortium  arrangement  is  proposed, 
describe  the  legal,  fiscal  and 
organizational  relationships  to  be 
established  among  the  consortium 
members.  Also,  clearly  demonstrate 
how  the  applicants  wUl  exercise 
leadership  for  the  entire  Resource 
Center. 

d.  Identify  any  advisory  groups 
planned  to  assist  the  Resource  Center's 
woric  and  describe  how  such  advisory 
groups  will  relate  to  the  management  of 
the  Center. 

e.  Describe  how  the  Resource  Center 
will  develop  and  submit  required 
quarterly  and  annual  progress  reports, 
updated  annual  work  plans  and  budgets, 
and  a  final  project  report  which 
evaluates  the  outcome  of  the  Center's 
efforts  to  promote  changes  in  the  way 
that  health  and  human  services  are 
provided  by  supporting  legal  service 
integration  efforts. 

D.  Evaluation  Criteria. 

Reviewers  will  determine  the 
strengths  and  weaknesses  of  each 
application  in  terms  of  the  evaluation 
criteria  listed  below,  provide  comments 
and  assign  numerical  scores.  The  point 
value  following  each  criterion  heading 
indicates  the  maximum  numerical 
weight  that  each  section  will  be  given  in 
the  review  process. 

1.  Undertanding  of  the  Effort 

The  application  discusses  in  detail  the 
applicant's  understanding  of  the  need 
for  the  project  the  back^und  and 
current  status  of  service  integration 
efforts.  The  application  also  shows  an 
understanding  of  the  complexify  and 
difficulfy  of  undertaking  collaborative 
efforts  between  systems.  The 
application  relates  the  project  to  the 
goals  and  objectives  described  in  the 
first  section  of  this  announcement  (15 
points] 


2.  Project  Approach 

The  application  outlines  a  sound  and 
workable  plan  of  action  pertaining  to 
the  scope  of  the  project  and  explains 
how  the  proposed  tasks  will  be 
accomplished;  cites  factors  which  ipight 
accelerate  or  decelerate  the  woric^ving 
acceptable  reasons  for  taking  this 
approach  as  opposed  to  others; 
describes  and  supports  any  unusual 
features  of  the  project  such  as  design  or 
technological  innovations,  reductions  in 
cost  of  time,  or  extraordinary 
communify,  volunteer  or  private  sector 
involvement  and  provides  for 
projections  of  the  accomplishments  to 
be  achieved.  It  lists  the  activities  to  be 
carried  out  in  chronological  order, 
showing  a  reasonable  schedule  of 
accomplishments  and  target  dates. 

To  the  extent  applicable,  the 
application  identifies  the  kinds  of  data 
to  be  collected  and/or  maintained,  and 
discusses  the  criteria  to  be  used  to 
evaluate  the  results  and  successes  of  the 
project  It  describes  the  evaluation 
methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved.  The  application  also  fists  each 
organization,  agency,  consultant  or 
other  key  individuals  or  groups  who  will 
work  on  the  project  along  with  a 
description  of  the  activities  and  nature 
of  their  effort  or  contribution.  (40  points) 

3.  Staffing  Utilization,  Staff  Background 
and  Experience 

The  application  identifies  the 
background  of  the  principal  project  staff 
members.  The  name,  address,  training, 
educational  background,  and  other 
qualifying  experience  are  provided  for 
the  project  director  and  the  key  project 
staff.  The  applicant  provides  assurance 
that  the  proposed  staff  will  be  available 
to  wrok  on  the  project  effort  upon  award 
of  the  grant  The  principal  author  of  the 
application  is  identified  and  that 
person's  rdle  in  the  project  is  identified. 
(30  points) 

4.  Organizational  Experience 

The  application  identifies  the 
qualifying  expierience  of  the 
organization  (or  group  of  organizations) 
to  demanstrate  the  applicant's  ability  to 
effectively  and  efficiently  administer 
this  project  The  relationship  between 
this  project  and  other  work  planned, 
anticipated,  or  underway  by  the 
applicant  is  described,  including  a  chart 
which  lists  all  related  Federal  assistance 
received  within  the  last  five  years.  The 
previous  Federal  assistance  is  identified 
by  project  number.  Federal  agency,  and 
grants  or  contracting  officer.  (15  points) 
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E.  A  vailable  Funding  and  Project 
Durotion 

DHHS  intends  to  award  one  grant  for 
a  Resource  Center  in  an  amount  not  to 
exceed  $325,000  the  first  year  and 
$650,000  in  each  of  the  succeeding  years. 
subject  to  a  determintion  by  DHHS  that 
there  is  continuing  need  for  these 
activities.  We  anticipate  that  the 
Resource  Center  will  be  funded  for  a 
total  of  five  years.  However,  the 
application  should  be  developed  to 
show  the  planned  activities  and 
accomplishments  for  a  project  period  of 
36  months  under  this  announcement. 
After  the  third  year,  this  grant  may  be 
extended  on  a  year-to-year  basis  for  an 
additional  two  years  subject  to 
satisfactory  performance,  and 
availability  of  funds,  and  an  approved 
revised  woriiplan. 

Put  m.  Facilitation  of  Community- 
Based  Service  Integratioo  Ptanning 

A.  Purposes 

To  promote  service  integration  by 
facilitating  the  efforts  of  urban  and  rural 
communities  who  have  already  made  a 
commitment  to  undertaking  systemic 
changes  to  improve  access  to  a  wide 
array  of  services  to  address  the 
increasingly  multiple  needs  of  young 
diildren  and  tiieir  families  living  in 
poverty.  Accordingly  DHHS  intends  to 
award  two  to  five  grants  with 
"facilitators"  to  worlc  with  proposed 
clusters  of  3-7  uri>an  communities,  and 
one  grant  with  a  facilitator  to  work  with 
a  proposed  cluster  of  3-7  rural 
conununities  who  are  committed  to 
systems  citanges  to  nteet  the  needs  of 
children,  youth,  and  their  families 
through  the  integration  of  services. 

A  major  goal  of  tills  effort  is  to 
provide  localities  with  a  framework,  via 
the  facilitators,  to  support  their  service 
integration  efforts  tlirough  coordinated 
community-based  planning,  providing  or 
arranging  for  technical  assistance, 
expediting  any  teclinology  sharing,  and 
convening  periodic  local  meetings  at 
each  site.  In  this  way,  it  is  intended  that 
the  localities  will  adopt  a  proactive 
planning  strategy  that  will  enhance  their 
likelihood  of  success  in  restructuring 
children  and  families  services  in  the 
targeted  site.  Because  localities  are  t)est 
suited  to  determine  what  their 
community  needs  to  do  to  Improve 
service  delivery  to  families,  an 
additional  goal  of  this  project  is  to  allow 
facilitators  flexibility  in  executing  the 
required  taslis  in  order  to  ensure  that 
service  integration  approaches  are 
locally-designed  and  implemented. 
Applicants  should  reflect  an 
understanding  of  these  goals  and 
objectives  in  the  proposal. 


B.  Definitions 

1.  Facilitator.  An  individual  group  of 
individuals,  or  organization  (inciudmg 
public,  private  non-profit,  and  for-profit 
organizations)  who  performs  the  core 
functions  and  activities  descril)ed  in 
section  C  and  section  D.3.b. 

2.  Urban  Site.  A  proposed  target 
area — such  as  a  neighborhood,  school 
district,  school  housing  project,  etc.— 
located  in  an  urban  area  as  defined  by 
the  Bureau  of  the  Census. 

3.  Rural  Site.  A  proposed  target 
area — such  as  a  neighlxirhood,  school 
district,  school,  housing  project,  etc. — 
located  in  a  rural  area  as  defined  by  the 
Bureau  of  the  Census. 

C.  Core  Functions 

The  grantee  will  act  as  a  promoter  of 
service  integration  principles,  a 
facilitator  of  community-based  planning, 
an  expediter  of  technology  sharing,  a 
broker  of  technical  assistance,  a 
convener  of  periodic  meetings  at  each 
site,  and  one  who  documents  tliis  entire 
process. 

D.  Contents  of  Program  Narrative 

Although  not  mandatory,  it  is  strongly 
recommended  that  applications  be 
prepared  with  the  format  indicated  by 
this  outline.  To  be  considered  complete, 
the  applicant  should  ensure  tliat  the 
following  information  is  included  in  the 
application: 

1.  Describe  the  3-7  sites  to  be 
included  in  the  proposed  cluster, 
documenting  each  site's: 

a.  Commitment  to  working  toward 
systemic  change  of  the  delivery  of 
children,  youth,  and  family  services 
(include  a  mission  statement  developed 
by  members  of  the  community); 

b.  Concentration  of  poverty; 

c  Identified  geograpliic  area  and/or 
population  to  target  for  specified 
services; 

d.  Current  service  integration  efforts 
to  serve  families  with  ciiildren  and 
youth  with  multiple  needs; 

e.  Capability  and  desire  to  coordinate 
and  integrate — at  a  minimum — the 
public  education,  public  cliild  welfare 
services,  and  health  services.  Efforts  to 
integrate  other  relevant  systems,  e.g.. 
pubUc  iKTOSing,  empiojrment  mental 
health,  juvenile  justice,  are  highly 
desirable  and  will  be  credited. 

f.  Provision  of  letters  of  commitment- 
detailing  the  kinds  of  commitment  that 
each  organization  is  making — from 
individuals,  organizations,  and  agencies 
serving  families  in  ttie  targeted  site  from 
the  public,  private,  and  voluntary 
sectors  of  tlie  connnimity  to  worit 
toward  the  stated  goals:  and 


g  Comparability  with  other  sites  in 
*.*ie  cluster. 

2.  In  order  to  successfully  compete  for 
this  grant  the  applicant  should  describe 
how  each  of  the  following  activities  will 
be  accomplished  over  the  period  of 
performance. 

a.  Facilitate  community-based 
planning.  Describe  the  composition  of 
the  community-based  coalition  of 
organizations  committed  to  health  and 
human  service  systems  change;  identify 
the  roles  and  responsibilities  of  each 
organization  in  worldng  toward  the 
project  goals.  Describe  how  applicant 
will  assist  these  organizations  and 
individuals  in  the  following  planning 
activities: 

L  Creating  a  vision  for  tiie  site  and  its 
citizens: 

ii.  Cleariy  defining  the  objectives  of 
the  site's  service  integration  efforts; 

iii.  Selecting  a  target  population  or 
geographic  area  in  which  to  begin  the 
service  integration  efforts; 

iv.  Assessing  tlie  problems  faced  and 
strengtiis  possessed  by  the  target 
population; 

V.  Specifying  the  client  outcomes  that 
the  sites  are  striving  to  adiieve  for  their 
target  families; 

vi  Identifying  the  service  needs  in 
order  to  adiieve  diese  client  outcomes; 

vu.  Identifying  existing  mechanisms 
used,  and  problems  in,  delivering  these 
services  (including  resource  limitations, 
statutory  and  regulatory  barriers: 
financing  problems  brought  about  by 
categorical  funding,  turf  battles, 
professional  and/or  philosophical 
differences  among  human  service  staff, 
etc); 

viii.  Recommending  creative 
alternative  solutions; 

ix.  Developing  a  plan  for 
implementing  selected  alternative 
strategies, 

X.  Building  an  accountabihty  system, 
including  developing  Indicators  and 
measures,  to  ensure  that  needed 
services  are  provided  and  client 
outcomes  are  achieved,  and 

xi.  Developing  a  plan  for  the 
continuation  of  the  community  coalition 
and  system  restructiiring  beyond  the 
project  period. 

b.  Literature  review.  Describe  how 
applicant  will  review  existing 
information  on  problems  faced  by 
localities  attempting  to  restructure  and 
integrate  health  and  human  services  for 
children,  youth,  and  femilies;  current 
efforts  to  surmount  these  problems:  and 
levels  of  success  to  date. 

c.  Technical  assistance  and 
evaluation  plan.  Describe  how.  baaed  on 
the  literature  review,  applicant  will  plan 
to  provide  technical  assistance  to  sites 


to  facilitate  their  restructuring  of  their 
health  and  human  service  systems. 
Describe  how  appUcant  plans  to 
evaluate  the  success  of  his  efforts. 

d.  Expedite  technology  sharing. 
Describe  how  applicant  will  act  as  a 
broker  for  technology  transfer,  that  is, 
how  applicant  will  facilitate  the 
planned,  systematic  process  by  which 
technologies  (such  as  innovative  tools, 
procedures,  concepts,  and  practices], 
developed  by  one  organization  or  site, 
are  adapted  and  implemented  by 
another  organization  or  site. 

e.  Provide  or  arrange  for  technical 
assistance  in  the  development  and 
operation  of  sites'  service  integration 
activities.  Describe  how  applicant  will 
link  the  sites  to  needed  technical 
assistance.  Describe  mechanisms  for 
providing  sites  with  periodic  updates 
and  information  in  a  proactive  manner. 
Applicants  should  describe  how  they 
plan  to  coordinate  their  technical 
assistance  efforts  with  those  of  the 
Resource  Center  described  in  part  II.  of 
this  announcement  and  how  the 
materials  developed  in  working  with 
sites  will  be  systematically  provided  to 
the  Resource  Center. 

f.  Convene  one  meeting  with  the 
Resource  Center  staff.  Describe  how 
applicant  will  organize  and  convene  a 
meeting  between  two  representatives 
from  each  site  and  Resource  Center 
staff.  Discuss  what  information  will  be 
provided  to  sites  relevant  to  the 
effective  implementation  of  their  service 
integration  plan.  Describe  what  (if  any) 
and  how  technical  assistance  may  be 
provided  at  this  meeting. 

g.  Convene  at  least  two  local  meetings 
'  at  each  site.  Describe  how  applicant  will 

provide  a  forum  for  exchange  of 
information  relevant  to  the  effective 
implementation  of  the  site's  service 
integration  plan.  Describe  what  (if  any) 
and  how  technical  assistance  may  be 
provided  at  these  meetings. 

h.  Prepare  quarterly  reports  on  the 
status  of  planning  for  and  implementing 
of  the  sites'  service  integration 
strategies. 

i.  Prepare  a  final  detailed  report  on  all 
aspects  of  the  development, 
implementation,  and  evaluation  of  the 
project  which  includes  at  least  the 
information  listed  below: 

i.  Process  information,  including:  (a)  A 
description  of  the  health  and  human 
service  delivery  system  for  children, 
youth,  and  families,  prior  to  this  project, 
gaps  in  the  existing  system,  and  changes 
that  occurred  following  implementation 
of  the  planned  strategy; 

(b)  A  description  of  sites'  service 
integration  goals  and  objectives,  and 
plans  for  achieving  these; 


(c)  A  description  of  implementation 
problems  and  (Federal,  state,  local 
procedural)  and  barriers  identified  by 
sities  to  achieving  these  goals  and 
proposed  solutions; 

(d)  A  summary  status  of  the  sites' 
accomplishments  to  date  and  lessons 
learned  upon  completion  of  the  project 
period, 

(e)  A  description  of  the  technical 
assistance  efforts  in  the  sites  prior  to 
this  project,  gaps  in  the  existing  system, 
the  types  of  TA  requested  by  sites,  and 
the  dianges  that  resulted  as  a 
consequence  of  the  facilitator's 
activities; 

(f)  A  description  of  the  plan  and 
funding  strategy  for  how  the  sites  will 
continue  to  support  the  systems  change 
upon  the  completion  of  the  project 
period. 

ii.  The  current  status  of  each  site's 
efforts.  Provide  for  the  production  of  a 
final  status  report,  which  provides  a 
practial  description  of  the  projects 
undertaken  at  each  site  in  the  cluster, 
including: 

(a)  The  model  or  approach 
implemented; 

(b)  The  clients  served,  among  those 
needing  services; 

(c)  Tne  operation  of  the  integrated 
system,  including  methods  of 
coordinating  and  scheduling  service 
delivery  and  accountability; 

(d)  The  financing  of  the  system;  and 

(e)  The  presentation  of  any  available 
client-outcome  data. 

iii.  Proposed  next  steps  and  future 
technical  assistance  needs.  Synthesize 
findings  from  all  sites'  activities  and 
highlight  key  factors  that  appear 
necessary  to  improving  family  outcomes 
via  integrated  health  and  human  service 
systems.  Propose  useful  next  steps  in  the 
area  of  supporting  localities'  service 
integration  efforts  at  the  local,  state,  and 
Federal  levels,  including  the  roles  of 
both  the  public  and  private  sectors. 
Identify  useful  forms  of  technical 
assistance  requested  and  used  by  sites, 
as  well  as  types  of  technical  assistance 
not  readily  available  and  needing 
development.  Propose  strategies  for  on- 
going effective  coordination  with  the 
Resource  Center. 

E.  Evaluation  Criteria 

The  evaluation  criteria  correspond  to 
the  outline  in  the  Content  of  Program 
Narrative  section  (D)  of  the  application. 

1.  Understanding  of  the  Effort  (10  points) 

The  application  discusses  in  detail  the 
applicant's  understanding  of  the  need 
for  the  project,  the  back^roimd  and 
evolution  of  the  need  to  coordinate 
human  services  deUvery,  and  the  current 
activities  being  imdertaken— beyond  the 


proposed  sites'  activities — that 
demonstrate  the  pervasiveness  and 

universality  of  issues  being  addressed 
by  service  integration  efforts. 

2.  Overall  Project  Aproach  (40  points) 

a.  Site  selection  (20  points).  The 
applicant  proposes  a  cluster  (3-7)  of 
either  urban  or  rural  sites  who  meet  the 
criteria  listed  in  section  D.l. 

b.  Approach  (20  points).  The  applicant 
proposes  a  plan  for  how  s/he  intends  to 
conduct  the  activities  described  in 
section  D.2. 

3.  Staff  Backgroimd,  Experience,  and 
Proposed  Utilization  (25  points) 

The  application  identifies  the 
background,  qualifications,  and 
experience  of  the  facilitator  and  any  ■ 
proposed  principal  project  staff 
members.  Staff  have  experience  and 
qualifications  in  health  and  human 
services  delivery  related  to:  public 
education,  public  child  welfare  services, 
and  health  services.  Staff  have 
additional  knowledge  and  experience 
with  other  relevant  systems,  e.g.,  public 
housing  employment  mental  health, 
juvenile  justice,  etc.  The  facilitator 
working  directly  with  sties  has 
experience  in  community  leadership  and 
problem-resolution  at  the  community 
level  The  applicant  provides  assurance 
that  the  proposed  staff  will  be  available 
to  woric  on  tiie  project  effort  upon  award 
of  the  grant  The  principal  author  of  the 
application  is  identified  and  that 
person's  rule  in  the  project  is  identified. 

4.  Management  Capacity  (25  points) 

The  application  demonstrates  the 
adequacy  of  the  management  plan, 
including: 

•  Overall  management  of  the  project 
and  procedures  for  quality  control  and 
review; 

•  Work  schedules  for  activities, 
timetables  for  deliverables; 

•  Personpower  loading  by  activity 
which  lists  the  person  hours  for  each 
staff  member, 

•  Evidence  of  ability  to  have 
sufficient  staff  available  to  accomplish 
the  woric  including  letters  of 
commitment  from  consultants,  if  utilized 
and  the  percent  time  for  each  person  on 
the  project 

•  A  matiix  of  skills  for  staff  and 
consultants. 

The  application  specifically  identifies 
the  applicant  as  one  who  has  a  record  of 
assisting  urban  and/or  rural 
communities  with  their  service 
integration  efforts.  The  relationship 
between  this  project  and  other  woric 
planned,  anticipated,  or  underway  by 
the  applicant  is  described,  including  a 
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chart  which  Ugta  all  related  Federal 
state,  and  local  assistance  received 
within  the  last  five  years.  The  previous 
Federal  assistance  is  identified  by 
project  number,  Federal  agency,  and 
grants  or  contracting  officer. 

F.  Availability  of  Funds 

DHHS  intends  to  award  two  to  five 
grants  with  "facilitators"  to  woA  with 
proposed  clusters  of  S-7  urban 
communities,  and  one  grant  with  a 
facilitator  to  work  with  a  proposed 
cluster  of  3-7  rural  communities  who  are 
committed  to  systems  changes  to  meet 
the  needs  of  children,  youth,  and  their 
families  through  the  integration  of 
services.  DHHS  anticipates  awarding 
approximately  $625,000  in  FY  1991  with 
an  additional  $825,000  to  the  same 
facilitators  and  sites  for  continuing 
activities  into  FY  1992.  subject  to 
DHHS's  determination  of  satisfactoiy 
performance  and  of  a  continued  need  for 
this  effort,  and  to  the  availability  of 
funds.  The  size  of  the  awards  will  vary 
depending  on  the  level  of  effort 
proposed  for  meeting  the  technical 
assistance  needs  of  the  sites,  however 
no  award  will  exceed  $20a000  per  year 
without  special  justification. 

C.  Effective  Date  axtd  Duration  of 
Project 

We  anticipate  that  these  facilitators 
will  be  funded  for  at  least  24  months. 
After  the  second  year,  this  grant  may  be 
extended  for  an  additional  12  months 
(for  a  total  of  three  years)  subject  to 
satisfactory  performance  of  and  a 
determination  of  a  continued  need  for 
this  e^ort.  and  the  availability  of  funds. 
No  additional  competition  will  be 
required.  However,  the  application 
should  be  developed  to  show  the 
planned  activities  and  accomplishments 
for  a  project  period  of  24  months  under 
this  announcement. 

Part  IV.  Infoniiatiaa  on  Completing  an 
Application 

A.  Application  Preparation 

This  part  contains  information  on  the 
preparation  of  an  appUcation  under  this 
announcement.  Applicants  are  advised 
to  read  and  follow  this  section  very 
carefully.  Applications  which  do  not 
meet  certain  requirements  of  timeliness 
or  completeness  will  not  be  considered 
or  reviewed  in  the  competition,  and  the 
applicant  will  be  so  informed.  These 
requirements  are  to  assure  fair 
consideration  for  all  applicants.  A 
failure  to  respond  to  other  suggestions 
listed  here,  while  not  required,  may 
result  in  a  competitive  disadvantage 
when  compared  to  other  applications. 


1.  Application  Requirements 

Three  copies  of  an  application  shall 
be  submitted.  One  of  the  copies  shall 
contain  an  original  signature  (preferably 
in  blue  ink)  in  block  18(d)  of  SF  424  and 
on  the  other  certification  forms.  In 
addition,  applications  must  be  timely 
and  complete  as  described  in  sections  C 
and  D  below  in  order  to  be  considered 
for  the  independent  competitive  review 
required  by  chapter  1-62  of  the  DHHS 
Grants  Administration  Manual. 

2.  Funding  Information 

Applicants  may  apply  for  one  or  both 
grants  as  described  in  parts  IL  and  m. 
Applicants  should  refer  to  the 
information  provided  in  part  II.  and/or 
part  in  regarding  the  amoimt  of  funds 
available  and  the  duration  of  the  grants. 
Applicants  should  clearly  state  in  the 
opening  paragraph  of  their  application 
narrative  which  part(s)  of  this 
announcement  they  are  applying  for. 

DHHS  reserves  Uie  right  to  award  the 
entire  effort  to  one  organization  or  to 
separate  the  effort  into  multiple  projects 
depending  on  the  scope  and  quality  of 
the  submissions.  It  is  the  intent  of  DHHS 
to  make  sufficient  awards  as  to 
accomplish  the  entire  scope  of  effort 
described  in  this  announcement,  if 
submissions  of  sufficient  scope  and 
quality  are  received  to  permit  it 
However  nothing  in  this  application 
should  be  construed  so  as  to  obligate  the 
Assistant  Secretary  for  Planning  and 
Evaluation  or  the  Department  to  make 
any  award 

3.  Budget 

Budgets  for  individual  projects 
(clusters)  under  section  III  should  not 
exceed  $200,000  per  year.  Describe  how 
project  funds  wiU  be  expended.  Include 
a  line  item  for  participation  in  at  least  2 
cluster  group  meetings  over  the  project 
period  to  exchange  information  about 
the  status  of  and  lessons  learned  from 
their  efforts.  Propose  a  location  of 
mutual  convenience  to  all  sites.  Include 
a  line  item  for  at  least  one  meeting  with 
the  Resource  Center  staff  for  the 
principal  facilitator  and  for  two  people 
per  site.  If  applicant  is  applying  for  both 
part  II  and  part  III  grants,  indicate  in  the 
budget  where  there  may  be  cost-savings 
from  conducting  both  activities 
simultaneously.  Provide  assurance  that 
these  grant  funds  will  not  be  used  for 
service  provision. 

4.  Program  Narrative 

The  Program  Narrative  is  the  most 
important  part  of  the  application.  It 
should  be  clear,  concise,  and  pertinent 
to  the  functions,  activities,  and  issues  of 
the  area  for  wfaidi  the  application  is 


being  submitted.  There  is  no  specific 
limit  on  for  the  length  of  the  application. 
However,  applications  that  are  verbose 
or  contain  superfiuous  material  will  be 
viewed  as  lacking  a  clarity  of  purpose 
and  design  and  likely  to  result  in  an 
inefficient  ap{Mt>ach. 

The  outline  of  the  application 
narrative  should  follow  the  evahiation 
criteria  listed  in  part  II  or  part  ID.  The 
application  should  hiclude:  (1)  A 
management  plan,  which  sets  forth  how 
the  project  will  be  managed  and  who 
will  be  the  key  personnel  involved, 
including  an  organization  chart  and 
other  diagrams  which  will  display  the 
management  information  provided  in 
the  text;  and  (2)  a  financial  plan,  which 
specifically  displays  and  explains  the 
details  and  assumptions  behind  the 
estimated  costs  shown  in  the  budget 
information  shown  on  the  application 
form  (SF  424). 

The  narrative  should  be  typed  on  one 
side  of  standard-sized  (8Vi"  x  11")  plain 
white  paper  with  1"  margins  on  all 
sides.  All  pages  of  the  program  narrative 
(including  charts  and  diagrams)  should 
be  sequentially  numbered.  In  order  to 
facilitate  handling,  please  do  not  include 
extraneous  material  such  as 
promotional  brochures,  slides,  tapes, 
film  clips,  etc.  It  is  not  feasible  to  use 
such  items  in  the  review  process,  and 
they  will  be  discarded  if  included. 

5.  State  Single  Point  of  Contact  (E.O.  No. 
12372) 

The  Department  of  Health  and  Human 
Services  has  determined  that  this 
program  is  not  subject  to  Executive 
Order  No.  12372,  Intergovernmental 
Review  of  Federal  Programs,  because  it 
is  a  program  that  is  national  in  scope 
and  does  not  directly  affect  State  and 
local  govermnents.  Applicants  are  not 
required  to  seek  intergovernmental 
review  of  their  applications  within  the 
constraints  of  E.O.  No.  12372. 

B.  Review  Process 

All  applications  that  are  submitted  by 
the  deadline  date  will  be  screened  to 
ensure  completeness.  Applications  that 
are  incomplete  will  not  be  reviewed. 
Applications  that  pass  the  initial 
screening  will  be  reviewed  and  scored 
competitively  using  the  evaluation 
criteria  listed  in  sections  n  and  HI  to 
score  the  applications.  DHHS  reserves 
the  option  to  discuss  applications  with 
other  Federal  agencies.  Central  or 
Regional  Office  staff,  specialists, 
experts.  States  and  the  general  public. 
Comments  from  these  sources,  along 
with  those  of  ASPE  staff,  will  be 
considered  in  making  funding  decisions. 


C.  Components  of  a  Complete 
Application 

A  complete  application,  responding 
either  to  the  Resource  Center 
announcement  in  part  n.  or  the 
facilitator  announcement  in  part  III., 
consists  of  the  following  items  in  this 
order 

1.  Application  for  Federal  Assistance 
(Standard  Form  424,  REV  4-88): 

2.  Budget  Information — Non- 
construction  Programs  (Standard  Form 
424A,  REV  4-88): 

3.  Assurances — Non-construction 
Programs  (Standard  Form  424B.  REV  4- 
88): 

4.  Table  of  Contents; 

5.  Budget  justification  for  Section  B- 
Budget  Categories: 

6.  Proof  of  non-profit  status,  if 
appropriate; 

7.  Copy  of  the  applicant's  approved 
indirect  cost  rate  agreement,  tf 
necessary; 

8.  Project  Narrative  Statement 
organized  in  four  sections  addressing 
the  following  areas: 

(a)  Understanding  of  the  effort 

(b)  Project  approach. 

(c)  Staffing  utilization,  staff 
background,  and  experience 

(d)  Organizational  experience; 

9.  Any  appendices/attachments; 

10.  Ceritification  Regarding  Drug-Free 
Workplace; 

11.  Certification  Regarding 
Debarment  Suspension  and  Other 
Responsibility  Matters;  and 

12.  Certification  and,  if  necessary. 
Disclosure  Regarding  Lobbying. 

13.  Supplement  to  key  personnel 

14.  Checklist 

D.  Deadline  for  Submittal  of 
Applications 

The  closing  date  for  submittal  of 
applications  under  this  announcement  is 
August  19, 1991. 

Applications  must  be  mailed  with  a 
post  mark  by  midnight  or  hand- 
delivered  no  later  than  5  p.m.  on  August 
19. 1991  to:  GranU  Officer,  DHHS/ ASPE. 
Hubert  H.  Humphrey  Bldg..  room  415F, 
200  Independence  Ave.,  SW.. 
Washington.  DC.  20201. 

Hand^eiivered  applications  will  be 
accepted  Monday  through  Friday  prior 
to  and  on  August  19. 1991  during  the 
working  hours  of  9  a.m.  to  5  p.m.  in  the 
lobby  of  the  Hubert  H.  Humphrey 
Building  located  at  200  Independence 
Avenue.  SW..  in  Washington.  DC  When 
hand-delivering  an  application,  call  (202) 
245-1794  bom  the  lobby  for  pick  up.  A 
staff  person  will  be  available  to  receive 
applicatioas. 

An  application  will  be  considered  as 
meeting  the  deadline  if  it  is  either  (1) 


Received  at  or  hand-delivered  ta  the 
mailing  address  on  or  before  August  19, 
1991,  or  (2)  Postmarked  before  midni^t 
of  the  deadline  date.  August  la  1991 
and  received  in  time  to  be  considered 
during  the  competitive  review  process 
(within  two  weeks  of  the  deadline  date). 

When  mailing  application  packages, 
applicants  are  strongly  advised  to 
(^tain  a  legibly  dated  receipt  from  a 
commercial  carrier  (such  as  UPS, 
Federal  Express,  etc.)  or  from  the  U.S. 
Postal  Service  as  proof  of  mailing  by  die 
deadline  date.  If  there  is  a  question  as  to 
when  an  application  was  mailed, 
applicants  will  be  asked  to  provide 
proof  of  mailing  by  the  deadHne  date. 
When  proof  is  not  provided,  an 
application  will  not  be  considered  for 
funding.  Private  metered  postmarks  are 
not  acceptable  as  proof  of  timely 
mailing. 

Applications  which  do  not  meet  the 
August  19, 1991  deadline  are  considered 
late  applications  and  will  not  be 
considered  or  reviewed  in  die  current 
competition.  DHHS  will  send  a  letter  to 
this  effect  to  each  late  applicant 

DHHS  reserves  the  right  to  extend  the 
deadline  for  all  applications  due  to  acts 
of  God.  such  as  floods,  hurricanes  or 
eardiquakes;  doe  to  acts  of  wan  if  there 
is  widespread  disruption  of  die  mail  or 
if  DHHS  determines  a  deadline 
extension  to  be  in  the  best  interest  of  the 
Government.  However.  DHHS  will  not 
waive  or  extend  the  deadline  for  any 
applicant  unless  the  deadline  is  waived 
or  extended  for  all  applicants. 

Dated:  June  24. 1991. 
Martin  H.  Gfltry, 

Assistant  Secretary  for  Planning  and 
Evaluation. 
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Administration  on  Aging 

[Program  Announcement  Na  AOA-f  1-31 

Fiscal  Year  1991  Program 
AniMMnoemont;  AvaMUMy  of  Funds 
and  Request  for  AppWcaWons 

AOENCV:  Administration  on  Aging.  HHS. 
action:  Announcement  of  availability  of 
funds  and  request  for  applications  under 
the  Administration  on  Aging's 
Discretionary  Funds  Program  for 
research,  demonstration,  traiidng. 
development  and  related  capacity- 
building  project  activities  in  support  of 
the  National  Eldercare  Campaign  for 
older  persons  at  risk. 

tmrnawv:  The  Adaunistration  on  Aging 
(AoA)  announces  its  Discretionary 
Funds  Program  (DFPJ  for  Fiscal  Year 


1991.  lliis  year  the  DFP  is  desisted  to 
strengthen  knowledge  building,  pto^am 
innovation  and  dev^opment 
infcnmation  disseminatioa.  training, 
technical  assistance,  and  otlier  capacity- 
building  efforts  focused  on  eldercare 
service  systems  for  older  Americans  at 
risk  of  losing  their  independence. 
Funding  for  AoA  discretionary  grants  is 
authorized  by  Title  IV  of  the  Okler 
Americans  Act  Public  Law  89-73,  as 
amended. 

Hiis  program  announcement  consists 
of  three  parts.  Part  I  provides 
badiground  information,  discusses  the 
purpose  of  the  AoA  Discretionary  Funds 
Program,  and  documents  its  statutory 
funding  authority.  Part  II  describes  the 
programmatic  priorities  under  which 
AoA  is  inviting  applications  to  be 
considered  for  funding.  Part  III 
describes,  in  detail,  the  application 
process  and  provides  guidance  on  how 
to  prepare  and  submit  an  application. 
All  of  the  forms  necessary  to  submit 
an  application  are  published  as  part  of 
this  announcement  following  part  111.  No 
separate  application  kit  is  necessary  for 
submitting  an  application.  H  you  have  a 
copy  of  this  entire  announcement  you 
have  all  the  information  and  forms 
required  to  prepare  and  submit  an 
application. 

Grants  will  be  made  under  this 
announcement  subject  to  the  availability 
of  funds  for  Ae  support  of  diese 
activities. 

DATES:  The  deadline  for  receipt  of 
applications  under  this  announcement  is 
August  9. 1991. 

ADDRESSES:  Application  receipt  point 
Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families,  Grants  and  Contracts 
Management  Division.  Acquisition  and 
Assistance  Management  Branch.  200 
Independence  Avenue  SW.,  room 
341F.2..  Washington,  DC  20201.  Attn; 
AoA-91-3. 

FOR  FURTHER  IRPORIIATIOR  COKTACT. 
Department  of  Health  and  Human 
Services,  Administration  on  Aging. 
Office  of  Program  Development,  330 
Independence  Avenue,  SW.,  room  4661. 
Washington,  DC  20201.  telephone  (202) 
619-0441. 
SUPPLESIEMTARV  INf  .  RMAT10N: 

Part  I    Background 

A.  Eldercare:  Challenge  for  the  1990s 
and  Beyond 

Demographic  trends  highlight  the 
growing  numbers  and  importance  of  our 
older  population,  both  now  and  in  the 
futiue.  By  die  year  203a  one  of  every 
four  Americans,  over  63  niMioo  persona. 
will  be  60  years  or  older  and 
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approximately  8  million  of  them  will  be 
age  85  or  older.  What  has  been  called 
the  graying  of  America  has  captured 
considerable  media  attention  and  given 
rise  to  widespread  concern  over  future 
economic,  political,  and  societal  trends, 
especially  when  the  baby-boom 
generation  reaches  age  80+  in  the  early 
decades  of  the  21st  century. 

It  is  vitally  important  that  we,  as  a 
nation,  focus  on  the  need  to  build  our 
capacity  to  respond  to  the  dramatic 
increase  in  our  older  population  today 
and  into  the  next  century.  That 
challenge  is  heightened  by  the  growing 
numbers  of  elderly  who  are  at  risk, 
including  those  who  are  physically  or 
mentally  impaired:  abused,  neglected,  or 
exploited;  or  without  a  caregiver  to 
assist  them  when  in  need.  At  special 
risk  are  Oiose  older  people  who  are 
poor  particularly  women,  rural 
Americans,  and  members  of  minority 
groups.  For  these  and  other  older 
Americans,  the  crucial  consideration  is 
to  function  independently  at  home  and 
in  the  community  as  long  as  possible. 
Their  greatest  fear  is  that,  if  and  when 
they  begin  to  lose  that  independence, 
there  will  be  no  one  and  no  place  to  turn 
to  for  help. 

The  term  "eldercare"  is  gaining 
broad  acceptance  as  defining  the 
caregiving  role  our  society  must  play  on 
behalf  of  older  persons.  Within  that 
context  the  National  Eldercare 
Campaign  focuses  on  care  provided  to 
older  persons  at  risk  through  home  and 
community-based  services.  While  most 
care  is  provided  by  family  members, 
friends  and  neighbors,  eldercare  can 
also  be  made  available  through  formal 
social  and  health  support  systems, 
religious  organizations,  fraternal  groups, 
national  organizations  and  corporate 
beneBt  programs  established  to  assist 
employees  in  carrying  out  their 
caregiver  roles  for  at-risk  family 
members. 

The  Administration  on  Aging 
recognizes  that  much  has  and  is  being 
accomplished  through  both  the  informal 
and  formal  support  systems  to  care  for 
older  persons  at  risk.  Federal,  State,  and 
local  governments,  as  well  as  the  private 
and  voluntary  sectors,  have  made 
progress  to  expand  eldercare  services. 
However,  many  prominent 
organizations  and  individuals  have  not 
yet  played  a  role  in  this  effort.  More  can 
be  done  not  only  to  bring  nontraditional 
resources  and  approaches  to  bear  on  the 
problem,  but  also  to  reinforce  our  family 
and  community-based  systems  of  care. 

&  The  National  Eldercare  Campaign 

The  U.S.  Commissioner  on  Aging, 
Joyce  T.  Berry,  PIlOm  has  recently 
announced  the  start  of  a  National 


Eldercare  Campaign — a  nationwide, 
multi-year  effort  to  mobilize  resources 
for  home  and  community-based  care  for 
older  persons  at  risk  of  losing  their  self- 
sufficiency.  The  cornerstone  of  the 
campaign  is  a  national  public  awareness 
strategy.  It  will  be  directed  toward 
making  all  segments  of  society  aware  of 
the  implications  of  an  aging  society  and 
of  the  role  public,  private,  and  voluntary 
organizations  can  play  in  ensuring  the 
availability  and  accessibility  of  home 
and  community-based  services  for  older 
persons  at  risk,  now  and  in  the  future. 

The  commitment  to  helping  at-risk 
older  persons  encompasses  both 
informal  and  formal  support  systems, 
organizations  and  leaders  in  the  aging 
constituency  as  well  as  organizations 
with  a  new-found  consciousness  of 
eldercare  issues.  The  eldercare 
campaign  will  be  aimed  at  expanding 
the  involvement  of  a  wide  variety  of 
agencies  and  organizations  representing 
government,  business,  labor,  the 
voluntary,  religious,  and  civic 
communities.  The  Administration  on 
Aging  will  encourage  these 
organizations  to:  (1)  Develop  relevant 
eldercare  activities  at  the  national  level 
related  to  their  organization's  concerns; 
and  (2)  encourage  their  State  and  local 
affiliates  to  participate  in  State  and 
local  eldercare  coalitions  aimed  at 
building  systems  of  quality  eldercare 
services  in  every  community. 

Because  the  National  Eldercare 
Campaign  is  focused  on  how  older 
persons  at  risk  are  served  in  their  homes 
and  in  their  communities,  action  at  the 
State  and  local  levels  is  critical  to  the 
success  of  the  Campaign.  State  and 
community  eldercare  coalitions,  in 
which  State  and  Area  Agencies  on 
Aging  have  a  catalytic  leadership  role, 
will  be  called  on  to  demonstrate  that  the 
public,  private,  and  voluntary  sectors 
can  be  mobilized  around  an  eldercare 
agenda  and  cooperate  effectively  in 
providing  home  and  community-based 
services  for  older  persons  at  risk. 

The  Administration  on  Aging  is  in  the 
process  of  awarding  a  number  of  grants 
and  contracts  in  conjunction  with  the 
National  Eldercare  Campaign.  In 
accordance  with  DHHS  policy  governing 
the  use  of  contracts  and  grants, 
activities  which  provide  direct  benefits 
to  the  Administration  on  Aging  will  be 
supported  through  the  contract 
mechanism.  Other  activities  which 
promote  more  generally  the  goals  of  the 
National  Eldercare  Campaign  will  be 
supported  by  grants  and  cooperative 
agreements. 

NATIONAL  CLomcAm  MSTmrm  will 
be  established  and  operated  as  another 
major  commitment  by  the 
Administration  on  Aging  to  achieve  the 


objectives  of  the  National  Eldercare 
Campaign.  The  Eldercare  Institutes  are 
designed  to  focus  on  critical  substantive 
areas  closely  related  to  the  delivery  of 
eldercare  services  in  the  home  and  in 
the  community.  Their  roles  will  be  to 
serve  as  a  knowledge  base  and  program 
resource,  to  promote  the  effective 
transfer,  dissemination,  and  utilization 
of  relevant  information,  and  to  provide 
needed  training  and  technical 
assistance.  National  Eldercare  Institutes 
are  planned  in  the  following  areas: 

•  Long  Term  Care 

•  Elder  Abuse  and  State  Ombudsman 
Services 

•  Older  Women 

•  Multipurpose  Senior  Centers  and 
Community  Focal  Points 

•  Transportation 

•  Housing  and  Supportive  Services 

•  Nutrition  Services 

•  Hiunan  Resources  Development 

•  Health  Promotion 

•  Income  Security 

•  Employment  and  Volunteerism 

•  Business  and  Aging 

•  Coalition  Building 

The  National  Eldercare  Institutes, 
their  functions,  and  their  activities,  were 
the  subject  of  an  AoA  program 
announcement  which  was  published  in 
the  Federal  Register  on  April  29, 1991. 
Copies  of  that  program  announcement 
may  be  obtained  by  contacting  AoA  at 
(202)  619-0441. 

C.  Coordination  With  Other  Federal 
Agencies 

Under  the  Older  Americans  Act,  the 
Administration  on  Aging  functions  as  a 
focal  point  within  the  Federal 
government  for  aging-related  concerns. 
In  that  capacity,  AoA  advises  the 
Secretary  of  Health  and  Human  Services 
in  matters  affecting  older  Americans 
and  provides  consultation  and 
information  to  other  Federal  agencies  on 
the  characteristics,  circumstances,  and 
needs  of  older  persons.  AoA's  national 
level  program  and  advocacy 
responsibilities  place  major  emphasis  on 
the  development  of  collaborative 
relationships  with  other  Federal 
agencies  aimed  at  coordinating  diverse 
and  wide-ranging  Federal  program 
resources  and  linking  those  resources  to 
the  similarly  diverse  needs  of  older 
persons. 

Dating  back  two  decades,  AoA  has 
worked  hard  to  develop  and  implement 
a  network  of  Interagency  Agreements 
with  such  relevant  Federal  departments 
and  agencies  as  the  Departments  of 
Transportation.  Housing  and  Urban 
Development,  and  Labor,  the  Social 
Security  Administration,  the  Health 
Care  Financing  Administration, 
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ACTION,  and  the  National  Institute  on 
Aging. 

Recent  examples  of  AoA  initiatives  to 
improve  coordination  with  other  Federal 
efforts  include:  a  Housing  initiative  with 
a  Memorandum  of  Undentanding 
(MOU)  with  the  Fanners  Home 
Administration  (FmHA)  of  the 
Department  of  Agriculture,  the  focus  of 
the  MOU  being  to  promote  the  well- 
being  of  older  persons  by  providing  a 
coordinated.  Integrated  response  to  the 
housing  and  supportive  service  needs  of 
older  persons,  particulariy  those 
programs  serving  the  rural  and  low- 
income  elderly;  and  an  employment 
initiative  with  the  Employment  and 
Training  Administration  (ETA)  to 
facilitate  cooperation  between  the  two 
agencies,  to  assist  States  and  local 
conununities  in  improving  linkages 
between  human  service  programs,  and 
to  achieve  an  integrated  response  to 
increasing  employment  and  training 
opportunities  for  older  persons. 

During  1990  joint  efforts  included 
/4o;4/4C77Q/V  sponsorship  and  ftmding 
of  a  three-year  program  to  demonstrate 
innovative  approaches  to  gain  private 
sector  support  for  expandkig  the  number 
of  Senior  Companions  providing  in- 
home  services  to  homebound  vulnerable 
older  persons,  and  a  multi-purpose 
Transportation  initiative,  which  was 
designed  to  inqirove  the  coordinatioB  of 
transportation  services  hinded  under  the 
Urban  Mass  Transportation  Act  of  1064, 
as  amended,  and  the  Older  Americans 
Act  which  relate  to  older  persons. 

AoA  has  recently  established  a 
Federal  interdepartmental  Task  Force  to 
better  identify  issues  for  policy  and 
program  coordination  and  to  develop 
collaborative  interdepartmental 
approaches  in  preparation  for  the 
changing  and  growing  elderiy 
population.  The  Task  Force  is  comprised 
of  representatives  from  the  Department 
of  Educatioa  Department  of  Veterans 
Affairs.  Department  of  Labor. 
Department  of  Housing  and  Urban 
Development,  Department  of 
Transportation.  Department  of 
Agriculture,  Sodal  Security 
Administration.  Health  Care  Financing 
Administration,  National  Institute  on 
Aging,  Administration  on  Families  and 
Children.  Health  Resources  and  Services 
Administratioa  and  the  Food  and  Drug 
Administration.  The  Task  Force 
established  four  work  groups  to  address 
the  following  areas:  Housing. 
Employmeo^Volunteers.  Health,  and  In- 
home  and  Community-Based  Care 
Services.  Hie  work  groups  have 
convened  meetings  to  identify  and  select 
issues  of  major  concern  in  the 
designated  Mibject  area,  prioritize 


issues,  develop  action  plans  and  report 
recoaimeodations  to  the  Task  Force. 

lliese  interagency  collaborations, 
along  with  the  National  Eldercare 
Campaign,  represent  a  strategic  coupling 
of  AoA's  resources  to  serve  the  nation's 
elderly,  especially  those  at  risk  of  losing 
their  independence.  AoA's  Federal 
Interagency  Agreements  cover  a 
spectrum  of  program  efforts — in  housing, 
transportation,  bealdi  promotion,  elder 
abute,  etc.-— that  closely  parallels  the 
subject  areas  of  the  National  Eldercare 
Institutes  (which,  as  stated  above,  are 
the  subject  of  a  previously  pubhshed 
program  announcement)  as  well  as  a 
number  of  the  priority  areas  in  this 
announi.ement.  In  both  subject  mitter 
and  funr'tional  terms,  disciedonaiy 
projects  trill  serve  to  complement  and 
augment  the  gains  achieved  through 
interagency  cooperation. 

The  discretionary  projef-ts  to  be 
funded  under  this  announcement  and 
the  Institutes  will  also  serve  as  a 
techni'^al  resource  in  enhancing  AoA's 
ability  to  play  a  coordination  role  in 
such  complex  emerging  areas  as,  for 
example.  Federal  implementation  of  the 
Americans  with  Disabilities  Act  (ADA), 
which  will  have  wide  ramifications  for 
housing,  transportation,  employment 
rehabilitative,  and  other  services  for  the 
disabled  elderly.  ADA  is  expected  to  be 
a  focus  of  attention  and  pohcy 
consideration  during  the  next  several 
years  and  several  of  the  projects  funded 
under  this  DFP  could  serve  as  a  major 
resource  to  AoA  in  this  area. 

D.  The  AoA  Discretionary  Funds 
Program 

This  Fiscal  Year  1991  Discretionary 
Funds  Program  (DFP)  is  another  element 
of  AoA's  program  commitment  to  the 
National  Eldercare  Campai^L  The  DFP 
is  the  focus  of  this  announcement  and  is 
described  in  detail  below. 

The  Discretionary  Funds  i^ogram.  as 
authorized  by  title  IV  of  die  Older 
Americans  Act  consdtittes  the  major 
research,  demonstration,  training,  and 
development  effort  of  the 
Administration  on  Aging.  The  title  IV 
program  is  directed,  generally,  toward 
supporting  advances  in  knowledge, 
developing  innovative  model  programs 
and  training  personnel  for  service  m  tlie 
field  of  aging,  and  matching  these 
resources  to  the  dianging  needs  of  older 
persons  and  their  families  in  the  coming 
decades.  AoA's  reseanii. 
demonstrations,  training  and  other 
discretionanr  programs  are  also  iocnsed 
on  corrent  issues  significant  to  the  well- 
being  of  die  older  popdatioiL 

With  its  dual  einphasis  on 
contemporaqr  agin|  piogiam  issaes  and 
on  preparteg  for  a  futee  aghig  society. 


the  Title  IV  Discretionary  Funds 
Program  is  well  suited  to  support  the 
National  Eldercare  Campaign.  Eldercare 
for  older  persons  at  risk  embodies  a  set 
of  salient  policy  issues  and  societal 
concerns  that  will  carry  through  the 
1990's  and  well  into  the  21st  century 
Underiying  diese  issues  and  ooooens  is 
the  recognition  by  AoA  and  the 
nationwide  aging  network  that  we  must 
develop  and  use  our  resources  to  (l) 
serve  the  current  generation  of  older 
Americans  more  effectively  and  (2) 
achieve  a  long  range  capacity  to 
respond  to  the  dramatic  increases  in  the 
older  population  projected  for  die 
coming  decades.  "Hie  AoA  Discretionary 
Funds  Program  for  FY  1991  is  directed 
toward  building  that  capacity,  m  the 
near  and  tfie  long  term,  to  better  serve 
older  Americans  at  risk  of  losing  their 
independence. 

E.  Technjra!  Asststamx  Workshops  fitr 
Prospertive  Apphcants 

Workshops  will  be  held  in 
Washington,  DC  and  several  other  cities 
to  provixle  guidance  and  technical 
assistance  to  prospective  applicants. 
Please  call  the  appn^riate  AoA  contact 
person  for  the  time  and  location  of  the 
technical  assistance  workshop  yon  are 
interested  in  attending. 


ot,- 

AoA  contact  parson 

Saada     Greenberg.     (202) 

«1«-044V 

Boston, 

AcSng   AoA  nagJOMt  Pn- 

MassachusMs. 

yam  Oraclor.  (617)  566- 

1168 

New  Yo«1i,  New  York.. 

JudHh  Hackmill.  (212)  264- 

2978. 

Philadelpt>flL 

Paul  E.  enel.  Jr .  (215)  S»- 

Pwic^^wmM- 

essi. 

Attania.  Gaoigia 1 

franklin     Nichol90>v     (404) 

331-590a 

Chicago,  tifinoia  - 

ES    Upartxiltz.    (312)    353- 

esos 

DaHa«.T«aB 

John  Oaz.  (214)  767-2871. 

KMaasCI^. 

tSMMi  Meiwn  (610)  426- 

Misaouri. 

285S 

DefTvar,  Cotofado 

Eliz^)eth  OiTAon.  (303)  844- 

2951. 

San  Ranciaoo. 

Acing   AoA   Regional   Pro- 

CaWomla. 

yam  Olraclor.  <41S)  SSS- 

6003 

Seattle.  Washington .... 

CMaato     Kawaboa     <206| 

553-5341 

F.  Statutory  Authority  ' 

The  Statutory  authority  under  which 
grants  and  cooperative  agreements  will 
be  awarded  through  the  AoA 
Discretionary  Funds  Program  is  Title  IV 
of  die  Older  Americans  Act  as 
amended  (42  U.SX:.  3001  et  seq.). 


Faderal 
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G.  Public  Comments  on  this 
Announcement 

AoA  invites  comments  on  this 
Discretionary  Funds  Program 
Announcement.  Please  direct  your 
comments  to:  Office  of  Program 
Development.  Administration  on  Aging, 
330  Independence  Avenue.  SW.. 
Washington.  DC  20201. 

Put  II-^*tiority  Aims 

The  objectives  of  AoA's  National 
Eldercare  Campaign  constitute  the  basic 
organizing  framework  for  the  FY  1991 
Priority  Areas  included  in  this 
Discretionary  Funds  Program 
announcement.  This  part  of  the 
announcement  provides  general 
guidelines  concerning  eligible  applicants 
as  well  as  project  costs  and  duration. 
More  specific  instructions  regarding 
eligibility,  costs,  and  duration  may  be 
foimd  under  the  individual  priority 
areas.  For  the  convenience  of 
prospective  applicants,  a  listing  of  the 
FY  1991  priority  areas  is  provided. 
Following  the  listing,  each  priority  area 
is  described  in  detail. 

Applications  are  expected  to  be 
directly  and  explicitly  responsive  to  the 
expressed  concerns  of  the  particular 
priority  area  under  which  they  are 
submitted. 

A.  Eligible  Applicants 

As  ■  general  rule,  any  public  or 
nonproRt  agency,  organization,  or 
institution  is  eligible  to  apply  under  this 
Discretionary  Funds  Program 
announcement  Where  there  are 
exceptions  to  this  rule,  they  are 
specified  in  the  appropriate  priority  area 
description.  Applications  from 
individuals  can  not  be  considered 
because  they  are  ineligible  to  receive  a 
grant  award  under  the  provisions  of  title 
IV  of  the  Older  Americans  Act.  For- 
profit  organizations  are  not  eligible 
applicants,  but  they  may  participate  as 
subgrantees  or  subcontractors  to  eligible 
public  or  nonproflt  agencies. 

Any  nonproflt  organization  applying 
under  this  Program  announcement  that 
is  not  now  a  DHHS  grantee  should 
include  with  its  application  Internal 
Revenue  Service  or  other  legally 
recognized  documentation  of  its 
nonprofit  status.  A  nonprofit  applicant 
can  not  be  funded  without  proof  of  its 
status. 

B.  Project  Costs  and  Duration 

Under  each  priority  area,  AoA  has 
estimated  the  number  of  projects  to  be 
funded  and  offered  guidelines  regarding 
both  the  duration  of  those  projects  and 
the  anticipated  Federal  share  of  project 
costs.  Because  applications  are 


reviewed  on  a  competitive  basis  within 
priority  areas,  they  are  expected  to  be 
comparable  in  terms  of  cost  and 
duration.  Therefore,  applicants  are 
strongly  urged  to  adhere  to  those 
guidelines. 

C.  List  of  Priority  Areas 

1.  Building  Public  Awareness  About 
Eldercare 

2.  Community  Action  and  Coalition 
Building  to  Promote  Eldercare  for  Older 
Persons  At  Risk 

3.  Human  Resources  Development  for 
Quality  Eldercare  Services 

3.1  Promoting  Academic 
Involvement  in  Eldercare 

3.2  Dissertation  Program  (Home  and 
Community  Based  Care) 

3.3  Minority  Management  Training 
Program 

3.4  Improving  the  Supply  of 
Paraprofessional  Home  Care  Workera 

4.  Greater  Advocacy  by  National 
Aging  Organizations 

5.  Enhancement  of  Dissemination  and 
Utilization  of  Information  on  Aging 

6.  National  Academy  on  Aging 

Priority  Area  Descriptions 

1.  Building  Public  A  wareness  About 
Eldercare  (Non-Aging  Organizations) 

The  Administration  on  Aging  (AoA) 
announces  the  availability  of  funds 
aimed  at  stimulating  organizations  and 
associations,  whose  predominant  focus 
is  not  aging,  to  involve  their  members/ 
afniiates  in  concerted  efforts  to  enhance 
pubUc  awareness  about  issues  facing 
our  increasingly  aging  society.  The 
graying  of  our  population  is  a  concern  of 
all  segments  of  society — business,  labor, 
professional  organizations,  religious  and 
academic  institutions,  and  the  voluntary 
sector,  among  others.  They  can  expect 
that  an  ever  greater  portion  of  their 
agenda  will  be  concerned  with  the 
nation's  older  population. 

Most  older  persons  are  resourceful, 
healthy  and  active.  However,  a 
significant  segment  of  our  elderly  need 
some  assistance  to  maintain  their 
independence  and  may  become 
increasingly  vulnerable  without  the 
proper  eldercare  service  systems. 

Many  aging-specific  organizations 
have  made  significant  inroads  toward 
increasing  public  awareness  of  concerns 
relative  to  aging.  It  is  our  intent, 
however,  through  this  solicitation  to 
encourage  national  organizations  and 
associations  which  have  not  had  a 
predominant  focus  on  aging  to  broaden 
their  goals  to  include  the  promotion  of 
awareness  activities  on  behalf  of  older 
persons.  Some  of  the  areas  in  which 
greater  awareness  is  needed  include:  (1) 
Demographic  changes  in  American 


society:  (2)  the  special  needs  of  the  at 
risk  elderly;  and  (3)  how  individuals  and 
organizations  can  assist  in  meeting 
those  needs. 

Applications  are  solicited  from  non- 
aging  national  organizations  and 
associations  to  promote  awareness 
among  their  membership  as  well  as  the 
general  public  of  the  need  to  take  action 
now  to  prepare  for  an  aging  society. 
Such  organizations  and  associations 
include,  but  are  not  limited  to,  business 
groups,  labor  unions,  professional 
organizations,  religious  and  academic 
institutions,  and  voluntary  and  civic 
associations.  Greater  attention  must  be 
given  by  all  segments  of  society  to  the 
special  needs  of  the  vulnerable  elderly: 
organizations  funded  will  be  promoting 
this  goal  as  an  activity  of  their 
organization  and  not  as  agents  of  AoA. 

It  is  not  the  intention  of  AoA  to 
specify  the  approach  to  be  taken  by  the 
grantees.  Examples  (not  requirements) 
of  such  activities  might  include:  (1)  The 
development  and  dissemination  of 
printed  or  audio-visual  materials  both 
for  their  membership  and  the  general 
public;  (2)  development  and 
presentation  of  regional  and  national 
training  both  for  the  public  and  for  the 
members  of  the  organization  or 
association;  (3)  special  emphasis  events 
at  conventions  and  meetings;  or  (4) 
providing  assistance  to  their  local 
chapters  or  affiliates  in  developing  local 
programming  to  make  their  communities 
more  aware  of  the  needs  of  older  people 
and  of  how  they  can  strengthen  their 
services  network.  Of  particular  interest 
is  the  utilization  of  opportunities  for 
organizations  and  associations  to  adopt 
or  integrate  eldercare  into  their  ongoing 
agendas.  Such  opportunities  are  often 
presented  through  symposia,  forums, 
workshops,  regional  and  national 
conferences. 

Where  appropriate,  AoA  encourages 
applicants  to  promote  a  greater 
understanding  of  the  issues  associated 
with  eldercare  and  develop  innovative 
approaches  to  meeting  the  special  needs 
of  those  older  people  at  risk  of  loss  of 
independence.  Projects  are  expected  to 
collect  sufficient  information  on  their 
operational  activities  to  facilitate 
independent  program  evaluations. 

Approximately  ten  (10)  awards  will  be 
made  to  national  associations — whose 
predominant  focus  is  not  on  aging — 
which  have  affiliate  members  or 
chapters  across  the  nation. 
Organizations  must  have  a  track  record 
of  effective  dissemination  and  public 
awareness  type  activities.  Applicants 
must  demonstrate  an  institutional 
commitment  toward  establishing  an 
agenda  of  action  on  behalf  of  the  at  risk 


elderly;  provide  information  about  how 
similar  or  related  activities  will  continue 
following  the  grant  award  period.  Grant 
awards  of  approximately  $100,000  are 
available  to  successful  applicants  for 
project  periods  of  approximately  17 
months. 

2.  Community  Action  and  Coalition 
Building  to  Promote  Eldercare  for  Older 
Persons  at  Risk 

Communities  across  the  nation  are 
currently  confronted  with  the  challenge 
of  providing  eldercare  services  for  older 
persons  at  risk.  In  response  to  this 
challenge,  and  as  a  key  component  of 
the  National  Eldercare  Campaign,  the 
Administration  on  Aging  has  launched 
Project  CARE:  Community  Action  to 
Reach  the  Elderly.  Project  CARE  is  a 
nation-wide  coalition  building  effort 
which  combines  the  resources  of  AoA. 
State  Agencies  on  Aging,  Area  Agencies 
on  Aging,  and  other  organizations 
committed  to  better  meeting  the  needs 
of  the  vulnerable  elderly.  It  is  focused 
on  grass-roots  community  action,  on 
establishing  Project  CARE  communities 
which  will  demonstrate  that  through 
coalition  building,  non-traditional 
approaches  can  and  will  work  in 
providing  home  and  community-based 
eldercare  services  for  older  persons  at 
risk. 

Under  the  funding  support  of  a 
recently  announced  AoA  Project  CARE 
Eldercare  Coalition  Demonstration 
Program,  State  and  Area  Agencies  on 
Aging  will  designate  up  to  150 
communities  which  will  take  on  a 
special  leadership  role  in  spearheading 
Project  CARE.  This  priority  area  is 
designed  to  be  a  complementary  part  of 
Project  Care.  It  seeks  to  further  catalyze 
community  action,  in  as  many  as  150 
additional  Project  Care  communities, 
aiming  toward  the  building  of  new  non- 
traditional  coalitions  to  work  on  behalf 
of  the  at-risk  elderly. 

It  is  AoA's  intent  under  this  priority 
area  to  support  coalitions  in 
communities  that  are  different  from 
those  communities  which  will  be 
selected  as  part  of  the  Eldercare 
Coalition  Demonstration  Program.  To 
help  ensure  that  these  two  programs 
elements  of  Project  CARE  are 
coordinated.  State  Agencies  on  Aging 
should  be  consulted  regarding  the 
communities  selected  for  participation 
in  the  projects  proposed  for  funding 
under  this  priority  area.  As  noted  below, 
for  purposes  of  this  priority  area, 
applicant  eligibility  is  limited  to  Area 
Agencies  on  Aging  and  those  State 
Agencies  on  Aging  with  single  Planning 
and  Services  Areas.  (For  convenience  of 
-  expression  only,  unless  otherwise  noted, 
the  Area  Agency  on  Aging  will  typically 
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be  identified  as  the  applicant 
organization). 

Under  this  priority  area.  Area 
Agencies  on  Aging  are  encouraged  to 
identify  and  utilize  the  talents  of 
organizations  (working  under  sub- 
contract to  the  Area  Agency  on  Aging) 
which  are  skilled  at  community 
organizing  and  coalition  building  to 
assist  communities  in  developing  the 
leadership  and  plan  of  action  necessary 
to  meet  the  home  and  community-based 
service  needs  of  increaoing  numbers  of 
older  persons  at  risk.  The  degree  to 
which  seniors  will  maintain  their 
independence  rests,  in  large  part,  with 
the  effectiveness  of  our  support  systems 
at  the  community  level.  Available 
information  makes  it  clear  that  many 
seniors  do  not  receive  the  needed 
assistance  from  the  traditional  formal  or 
informal  caregiving  systems.  For 
example,  many  older  persons  following 
their  discharge  from  a  hospital,  are  in 
need  of  non-health  related  care  to  be 
fully  able  to  recuperate  in  their  own 
homes.  Yet  others  have  lost  the  ability 
to  perform  one  or  more  of  the  activities 
of  daily  living  which  are  the  key  to 
remaining  independent  in  the  home.  It  is 
critical  and  imperative,  therefore,  that 
we  develop  mechanisms,  systems  and 
procedures  to  assist  these  and  other  at- 
risk  elderly. 

State  and  Area  Agencies  on  Aging, 
service  providers,  and  senior  centers 
have  been  in  the  forefront  of  helping 
older  persons  for  over  25  years.  The 
growing  numbers  of  seniors  in  need  of 
home  and  community  based  care 
warrant  innovative  approaches  to 
complement  the  traditional  supportive 
services  provided  through  our  ongoing 
programs.  Nontraditional  approaches 
are  needed  to  provide  services  to  older 
persons.  To  serve  the  elderly  effectively, 
all  segments  of  the  community  must  join 
together  to  assess  the  specific  needs  of 
its  seniors,  examine  what  systems  are  in 
place;  and  develop  a  plan  of  action  to 
assist  the  vulnerable  elderly.  This 
priority  area  is  focused  on  stimulating 
community  action  on  behalf  of  at-risk 
older  persons  through  community 
organization  and  the  building  of  broad- 
based  coalitions  to  mobilize  the 
resources  of  the  community  to  develop 
and  carry  out  action  agendas. 

Applications  are  solicited  from,  and 
awards  will  be  made  to,  only  those  Area 
Agencies  on  Aging  which  identify,  and 
propose  to  work  through,  a 
subcontractor  community  organization 
which  can  demonstrate  to  the  Area 
Agency  on  Aging  that  it  has:  a  capability 
for  applying  innovative  approaches  to 
community  organization;  a  proven 
ability  to  effectively  mobilize  resources 


and  services  systems  on  behalf  of  a 
targeted  population;  and  an  appropriate 
understanding  of  the  issues  related  to 
service  provision  on  behalf  of  the 
elderly.  The  application  must  specify  the 
community  organization  which  will 
receive  the  subcontract  and  must 
describe  the  experience  of  that 
organization  in  community  organization 
work. 

Under  the  first  phase  of  this  grant,  the 
community  organization,  using  title  IV 
funds,  will  assist  at  least  three 
communities  within  the  Area  Agency's 
Planning  and  Service  Area  (PSA)  to 
develop  effective  community  coalitions 
to  help  older  persons.  The  application 
must  clearly  identify  the  communities  to 
be  targeted.  In  the  second  phase  of  the 
grant  the  community  organization  will, 
using  funds  from  other  sources,  assist  at 
least  three  additional  communities 
within  the  PSA.  The  application  must 
cleariy  state  that  the  effort  supported  by 
this  grant  award  will  be  replicated  in  at 
least  three  additional  communities  with 
non-title  IV  resources  to  be  obtained  by 
the  applicant  and  the  communities  to  be 
assisted.  The  applicant  must  identify  the 
other  three  communities  as  well  as  the 
potential  source{s)  of  funding. 

For  purposes  of  carrying  out  both 
phases  of  activity  under  this  priority 
area,  the  following  definitions  are 
applicable: 

Community.  Defined  in  geographic 
terms,  a  commimity  is  almost  always 
smaller  than  a  Planning  and  Service 
Area  (PSA).  Examples  are  a 
neighborhood  in  a  large  city,  a  medium 
or  small  city,  a  town  or  other  place 
where  people  live  and  work. 

Membership  of  Coalitions:  Defined  as 
comprised  largely  of  organizations  and 
groups  without  a  predominant  focus  on 
aging,  such  as  the  business  sector, 
organized  labor,  the  civic,  fraternal,  and 
religious  communities. 

Objectives  of  Coalitions:  With  the 
defined  aim  of  expanding  home  and 
community-based  services  for  at-risk 
older  persons,  coalitions  will  identify 
and  focus  on  one  priority  need  of  the 
community  and  develop  and  implement 
an  action  plan  to  meet  that  priority. 
The  methodology  or  process  to  be 
used  to  stimulate  and  promote  the 
development  of  nontraditional 
approaches  to  service  delivery  to  older 
persons  at  risk  such  as  effective 
coalition  building  must  be  clearly 
defined.  The  use  of  creative  approaches 
is  strongly  encouraged.  The  application 
must  demonstrate  the  ability  of  the 
community  organization,  working  under 
the  direction  of  the  Area  Agency  on 
Aging,  to  serve  in  a  critical  catalytic  role 
and  assist  six  communities  to  address 
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the  serious  challenges  now  confronting 
them  as  a  result  of  the  growing  mimbers 
of  at-risk  seniors  in  need  of  eMercare 
services.  The  Area  Agency  on  Aging 
community  organization  must  strive  to 
assist  communities  to  strengthen  or 
develop  effective  eldercare  systems  for 
oldtr  persons  at-risk  throogh  the 
utilization  of  nontraditional  providers 
such  as.  religious  institutions,  civic  and 
fraternal  organizations,  Imsiness  and 
labor,  academic  institutions,  volunteers, 
professional  organizations  and 
associations,  and  many  other  segments 
of  the  community. 

The  Area  Agency  oo  Agnig  and  the 
community  organization  must  show  an 
ability  to  assist  die  community  to 
institutioaalize  a  process  which 
promotes  an  ongoiog  and  responsive 
mippatt  system  for  its  seniors.  The 
conununity  organization  must  serve  as  a 
facihtator  in  promoting  leadership  by 
members  of  the  community  on  behalf  of 
seniors.  AoA  is  particularly  interested  in 
profects  which  show  how  they  will 
utilize  the  best  practices  for  carrying  out 
effective  community  organization  and 
dissemination  activities.  Letters  of 
si4>port  are  required  from  the  cognizant 
State  Agency  on  Aging  and  from  an 
official  representative  agency  of  each 
community  to  be  helped. 

Only  Area  Agencies  on  Aging  and 
State  Agencies  on  Aging  with  single 
Planning  and  Service  Areas,  working  in 
conjunction  with  qualified  community 
organizations  are  eligible  to  apply  for 
this  grant.  It  is  anticipated  that  a  total  of 
twenty-five  (25)  awards  will  be  made  at 
a  Federal  share  of  approximately 
$25,000  each  and  for  approximately  17 
months.  Of  the  $25,000  to  be  awarded,  at 
least  $20,000  must  be  subcontracted  to 
the  community  organization:  the 
remainder  may  l>e  used  to  support 
project  related  allowable  costs  of  the 
Area  Agency  on  Aging. 

3.  Hainan  Resources  Development 

A  major  element  of  the 
Administration  on  Aging  (AoA)  mission 
is  to  address  the  critical  shortages  of 
personnel  to  provide  eldercare  services 
for  the  elderly.  There  is  a  need  to  attract 
a  greater  number  of  qualified  personnel 
into  the  field  of  aging  and  to  develop 
more  hi^ly  skilled  persons  to  improve 
the  quality  of  care  provided  to  the 
elderly. 

AoA  is  encouraging  academic 
institutions  to  l>ecome  more  involved  in 
increasing  public  awareness  about 
societal  changes  needed  to  address  the 
greater  demands  for  home  and 
community  based  care  for  the  elderiy. 
Academic  institutions  need  to  become 
more  actively  involved  in  creating 
greater  public  awareness  about  the 


expanding  aging  population;  in 
stimulating  greater  understanding  within 
all  relevant  academic  disciplines 
regarding  the  role  they  can  play  in 
addressing  the  growing  need  fbr 
eldercare;  and  in  expanding  efforts  to 
educate  the  public  about  the  need  for 
more  and  better  eldercare  services. 

In  order  to  focus  greater  attention  oo 
the  problems  of  older  persons  at  risk, 
gerontological  content  should  be 
incorporated  into  college  corricula  and 
the  training  of  all  professionals  who 
work  with,  or  on  behalf  of,  older 
persons.  In  addition,  there  is  a  need  for 
providing  mid-level  or  career  ladder 
training  for  those  working  in  the  human 
services  and  aging  networks.  Yet 
another  concern  is  how  to  provide 
specialized  trahiing  to  attract  qualified 
individuals  to  those  program  areas 
experiencing  shortages  of  personnel 

In  Hght  of  the  considerations 
expressed  above  and  our  concerns 
about  the  growing  number  of  "old-old" 
(those  persons  85  years  of  age  and 
older)  in  our  society,  AoA  has  selected 
priority  areas  under  the  heading  of 
Human  Resources  Development  that  arc 
designed  to  develop  an  expanded,  more 
skillful,  and  better  trained  workforce 
capable  of  responding  to  the  ever 
greater  demands  for  home  and 
community  based  care  for  the  at  risk 
elderiy.  Training  and  career 
development  applications  are  solicited 
in  four  priority  areas: 

3.1  Promoting  Academic 
Involvement  in  Bdercare; 

3.2  Dissertation  Program; 

3.3  Minority  Management  Training 
Program;  and 

5.4  Improving  the  Supply  of 
Paraprofessional  Home  Care  Workers 

U    PronotiDg  Acadenuc  Invdvemmt 
ia  Eldercare 

The  Administration  on  Aging  (AoA) 
has  long  recognized  the  critical  need  for 
faculty  and  program  development  in  the 
field  of  aging  in  institutions  of  higher 
learning.  This  year  AoA  intends  to 
address  this  need  by  encouraging 
institutions  to  incorporate  the  concepts 
of  the  National  Eldercare  Campaign  into 
the  curricula  of  appropriate  disciplines 
and  professions.  As  described  above, 
the  National  Eldercare  Campaign  is 
mobilizing  new  and  existing  resources 
for  home  and  community-based  care  for 
at-risk  older  persons. 

Institutions  of  higher  learning  are  in  a 
position  to  greatly  benefit  the  elderiy 
now  and  in  the  future.  They  have  at 
dieir  disposal  faiformation,  know-how. 
manpower  and  other  resources,  that, 
when  applied  to  the  problems  facing  the 
elderiy  could  greatly  retard  the  loss  of 


independence  in  the  at-risk  older 
populatioa. 

Manpower  studies  highli^t  die  need 
for  faculty  widi  expertise  in  aging  in  all 
health  and  human  services  professional 
schools.  Highly  trained  faculty  members 
are  needed  to  help  students  understand 
the  aging  process,  gain  soisitivity  about 
die  needs  and  values  of  older  persons, 
and  most  importantly,  to  discover  ways 
for  our  society  to  meet  the  challenges  of 
an  aging  society.  Faculty  must  assume 
leadership  roles  in  inspiring  students  to 
work  effectively  with  older  persons. 
AoA  is  relying  upon  the  formal 
preparation,  research  interests,  and 
departmental  orientation  of  new  and 
tenured  faculty  to  influence  the  course 
offerings  of  academic  institutions.  AoA 
endeavors  to  develop  an  experienced 
cadre  of  faculty  who  are  adequately 
prepared  in  geriatrics  and  gerontology  to 
provide  leadership  essential  to  increase 
the  number  of  graduates  who  are 
prepared  for  employment  in  fields  of 
aging. 

These  same  studies  highlight  the  need 
for  faculty  and  institutional 
development  in  minority  institutions  in 
order  to  increase  the  numbers  of 
minorities  prepared  fbr  emplojrment  in 
the  field  of  aging.  Many  institutions  of 
higher  education  with  predominantly 
minority  enrollments,  including  the 
Historically  Black  Colleges  and 
Universities  (HBCUs).  could  benefit 
from  assistance  in  developing  and 
upgrading  gerontological  training 
programs.  Assistance  is  needed  in  the 
areas  of  program  and  faculty 
development,  and  student  support 

AoA  solicits  applications  from 
institutions  of  higher  education  and 
education  based  organizations  for 
projects  to  conduct  program 
development  efforts  to  establish  and/or 
upgrade  gerontological  training 
programs  by  including  the  concepts  of 
the  National  Eldercare  Campaign  in 
their  programs.  The  apphcant  should 
addr^  Eldercare  concerns  by  focusing 
on  such  activities  as: 

(1)  Incorporation  of  a  community 
organization  approach  with  an  eldercare 
agenda  into  the  teaching  and  internship 
programs  of  the  institution.  Curriculum 
content  shoidd  focus  on  the  home  and 
community-based  service  needs  of  older 
persons  at  risk. 

(2)  New  approaches  to  involve  faculty 
ill  community  level  coalition  building  as 
an  effective  approach  to  enhancing 
home  and  community-based  services  fbr 
older  persons  at  risk. 

Programs  may  use  a  variety  of 
approaches,  including:  formal  programs 
for  linking  facohy  and  curricula  to 
eldercare  issacs;  curriculum  replication 


where  one  institution  works  with  three 
to  five  odier  institutions  which  are 
interested  in  developing  programs,  a 
team  approach  in  working  together;  or  a 
mentoring  approach.  In  addition,  we 
encourage  programs  which  provide 
opportunities  for  faculty  to  undertake 
special  assignments  in  developing 
community  eldercare  coalitions  and 
initiatives. 

Projects  funded  under  this  priority 
area  may  include  faculty  and  student 
stipends  as  necessary  to  promote  the 
development  of  their  programs, 
especially  those  at  minority  institutions. 
All  stipends  are  expected  to  be  set  at  a 
level  commensurate  with  the  experience 
and  qualifications  of  the  individual 
supported. 

Applications  should  include  the 
following: 

(1)  Written  assurcmces  from  each  of 
the  organizations  and  institutions 
involved  in  the  collaborative  effort 
regarding  the  types  of  activities  planned 
and  how  they  will  be  carried  out;  and 

(2)  Written  commitment  and  plems 
from  faculty  participants  and 
appropriate  officials  from  participating 

.  institutions  to  develop  and/or  enhance 
the  curriculum  within  one  year  of 
program  completion. 

AoA  intends  to  fund  approximately 
eight  (8)  projects  under  this  priority  area 
with  a  Federal  share  approximating 
$75,000  per  project  for  a  maximum 
duration  of  approximately  17  months. 
Applicants  are  encouraged  to  develop 
close  linkages  with  State  and  Area 
Agencies  on  Aging  as  well  as 
conununity  level  coalitions  formed 
under  the  National  Eldercare  Campaign 
and  other  relevant  community 
organizations  in  the  development  of  the 
application  and  the  implementation  of 
the  project. 

3.2    Dissertation  Program  (Home  and 
Conununity  Based  Care) 

Our  older  population  has  increased 
dramatically  and  will  continue  to  do  so 
into  the  next  century.  By  the  year  2030 
one  of  every  four  Americans,  over  83 
million  people,  will  be  60  years  or  older 
and  8  million  will  be  age  85  or  older.  It  is 
vitally  important,  therefore,  that  we 
focus  on  the  need  to  build  our  capacity 
to  respond  to  the  dramatic  increase  in 
our  older  population  today  and  into  the 
next  century.  That  challenge  is 
heightened  by  the  growing  numbers  of 
elderly  at  risk,  including  those  who  are 
physically  or  mentally  impaired:  abused, 
neglected,  or  exploited:  or  without  a 
caregiver  to  assist  them  when  in  need. 
For  these  and  other  older  Americans, 
the  crucial  consideration  is  to  function 
independently  at  home  and  in  the 
community  as  long  as  possible. 


The  Administration  on  Aging  (AoA)  is 
interested  in  supporting  doctoral 
dissertations  that  focus  on  the  eldercare 
needs  of  older  persons  at  risk  and  the 
care  provided  such  persons  through 
home  and  conununity-based  services.  It 
is  expected  that  these  studies  will 
expand  our  knowledge  base  relevant  to 
policy  and  program  issues  in  this  area. 
In  evaluating  doctoral  dissertation 
applications  for  approval  and  funding  by 
AoA,  emphasis  will  be  placed  on : 

(1)  The  objectives  of  the  proposed 
research  and  its  relevance  to  the 
problems  faced  by  older  persons  at  risk 
of  losing  their  independence; 

(2)  The  results  and  benefits  to  be 
expected  from  applying  the  findings  of 
the  research  to  the  needs  and 
circumstances  of  older  persons  at  risk; 

(3)  The  methodological  soundness  of 
the  proposal. 

Investigations,  utilizing  principles 
fix>m  the  social,  behavioral,  and/ or 
health  oriented  sciences,  should 
examine  how  policies  and  programs  in 
such  areas  as  health  care,  adult  day 
care,  foster  care,  or  other  services  affect 
older  people  in  need  of  eldercare 
services.  Applicants  are  strongly 
encouraged  to  submit  proposals  whose 
findings  will  have  broad  applicability 
and  nationwide  impUcations  for  older 
people.  In  order  to  t>oth  atfract  minority 
professionals  to  the  field  of  aging  and  to 
advance  research  on  minority  aged. 
AoA  actively  encourages  universities  to 
submit  doctoral  dissertation  proposals 
by  minority  students. 

AoA  anticipates  funding 
approximately  8  projects  for 
approximately  17  months  at  a  level  of 
approximately  $15,000.  The  grant  must 
be  used  during  the  year(8)  designated  on 
the  notice  of  Financial  Assistance 
Award  and  cannot  be  deferred.  The 
approved  doctoral  dissertation  will 
constitute  the  Final  Report  to  the 
Administration  on  Aging. 

The  following  terms  apply  to  grants 
awarded  under  this  priority  area: 

(1)  The  grant  will  l>e  used  to  support 
costs  incurred  by  the  doctoral  candidate 
in  conducting  the  research  and  writing 
of  the  project  outlined  in  the  approved 
dissertation  profwsaL 

(2)  No  indirect  costs  will  be  provided 
to  the  university.  (AppUcants  should  not 
fill  in  budget  line  items  referring  to 
indirect  costs.) 

Eligibility 

(1)  Universities 

Proposals  will  l>e  submitted  by 
universities  granting  doctoral  degrees 
and  not  by  the  student  requesting  the 
grant. 

(2)  Doctoral  Candidates 


Only  doctoral  candidates  are  eligible 
to  participate  in  this  program.  Each 
candidate  must  have  completed  all  the 
course  work,  written  and  oral 
examinations,  language  and  other 
requirements  for  the  doctoral  degree, 
and  received  approval  of  the 
dissertation  research  proposal,  or  have 
met  these  requirements  before  the  gran' 
is  effective. 

Application  Process 

The  applying  university  should 
include  separate  applications  for  each 
proposed  dissertation  research  grant 
The  doctoral  candidate's  dissertation 
proposal  itself  should  constitute  the 
program  narrative  section  of  the 
application.  In  addition  to  meeting  the 
pertinent  requirements  of  part  ID  of  this 
Announcement  each  application  should 
contain  a  page  which  highlights  the 
following: 

(1)  Project  Director  Name,  address 
and  phone  number  of  doctoral 
canchdate.  Candidate  should  sign 
original  or  master  copy  of  the 
application. 

(2]  Sponsor:  Name,  position,  phone 
number  of  university  advisor  or  sponsor. 
Sponsor  should  sign  original  or  master 
copy. 

(3)  Notice  of  dissertation  research 
proposal's  approval  by  appropriate 
faculty  advisors  and  committees. 

3  J    Minority  Management  Training 
Program 

AoA  is  interested  in  funding  special 
training  projects  to  increase  the  number 
of  qualified  minorities  in  key 
management/administrative  positions  in 
State  and  Area  Agencies  on  Aging  and 
other  agencies  and  organizations  which 
impact  on  those  older  persons  who  are 
at-risk  of  losing  their  independence. 
Apphcations  are  solicited  from  State 
Agencies  on  Aging,  Area  Agencies  on 
Aging  where  the  proposal  has  the 
endorsement  of  the  appropriate  State 
Agency  on  Aging,  educational 
institutions.  Indian  Tribal  Organizations 
funded  under  Title  VI  of  the  Older 
Americans  Act  and  other  appropriate 
aging  related  organizations  to 
participate  in  the  Minority  Management 
Training  Program.  The  objective  of  this 
program  is  to  increase  the  professional 
credentials  of  minority  trainees  to  help 
these  individuals  make  the  transition 
from  a  staff  level  posifion  to  a 
managerial/administrative  position. 

The  program  is  designed  to  assist 
highly  motivated  minority  professionals, 
preferably  with  advanced  degrees  or  a 
bachelor's  degree  and  several  years  of 
significant  prior  aging  program 
experience,  to  work  in  settings  where 
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t*<ey  can  terve  ••  trainees  in  managerial 
nr  adminiatrative  positiona.  It  is  hoped 
that  training  experience  will  result  in 
either  the  permanent  placement  of  the 
individual  as  a  manager,  supervisor  or 
administrator  in  the  host  organizatian 
providing  the  training  experience,  or  will 
equip  participants  in  the  program  to  be 
hired  in  comparable  positions  by  other 
agencies  or  institutions  upon  completion 
of  the  training  experience.  Trainee 
selection  should  be  based  upon  a  strong 
commitment  to  work  in  the  field  of 
aging. 

Applicants  should  seek  commitments 
from  host  agencies  which  are  willing  to 
provide  a  varied  work  experience  with 
ample  opportunity  for  the  traineets)  to 
assume  a  managerial  role.  Placement  in 
State  and  Area  Agencies  on  Aging  is 
strongly  encouraged.  Trainees  should  be 
given  on-the-job  instruction,  support, 
counseling,  and  feedback  about  work 
performance.  The  grantee  organization 
under  this  priority  area  must  be  in  a 
position  to  provide  administrative 
support  to  trainees  and  host  institutions, 
on  site  monitoring  of  the  work 
experience  on  a  periodic  basis  and 
assistance  in  the  placement  of  trainees 
once  the  training  experience  is 
completed. 

Applications  should  contain 
information  about  the  host  agencies, 
procedures  for  selecting  and  recruiting 
trainees,  a  description  of  the  traineeship 
itself  and  information  about  training  and 
supervision  associated  with  the 
traineeship.  Applicants  must  include  (1) 
a  plan  for  assuring  placement  of  trainees 
in  a  management  or  administrative 
position  in  an  organization  which  serves 
older  persons  upon  completion  of  the 
training  program  and  (2)  an  evaluation 
component  for  tracking  the  progress  of 
the  trainees'  advancement  to 
management  positiona  and  in  carrying 
out  their  managerial  responsibilities. 
Stipends  provided  under  this  priority 
area  are  expected  to  be  commensurate 
with  the  cost  of  living  in  a  particular 
geographic  area  and  the  qualifications 
and  experience  of  a  particular  trainee. 
Applicants  should  endeavor  to  obtain 
other  financial  support  for  the  trainee 
program.  Host  agency  cost  sharing  is 
strongly  encouraged. 

AoA  expects  to  fund  approximately 
four  projects  under  this  priority  area 
with  a  Federal  share  of  approximately 
$125,000  per  profect  and  an  estimated 
project  duration  of  approximately  17 
months. 

SA    Improving  tha  Supply  of 
Paraprofessioaal  Homa  Can  Wockata 

Among  the  challenges  diat  the 
National  Eldercare  Campaign  faces  in 
attempting  to  stimulate  the  expansion  of 


home  and  community  services  for  the  at- 
risk  elderly  is  the  need  to  increase  and 
improve  the  supply  of  paraprofessional 
homa  care  workers. 

Because  of  expected  growth  of  the  at- 
risk  older  population  between  now  and 
the  year  2000,  the  Bureau  of  Labor 
Statistics  is  projecting  that  home  care 
paraprofessionals,  such  as  homemakers 
and  home  health  aides,  will  become  the 
third  fastest  growing  occupational 
category  over  the  next  ten  years. 
Nationally,  home  care  providers  are 
averaging  a  80%  turnover  rata  per  jraar 
among  paraprofessional  home  care 
workers  and  many  States  are  now 
reporting  serious  workforce  shortages. 
As  the  need  for  in  home  care  expands, 
there  is  growing  concern  about  how  to 
both  provide  a  sufficient  number  of  in- 
home  workers  and  assure  that  the 
services  they  provide  are  of  high  quality. 

The  purpose  of  this  priority  area  ia  to 
demonstrate  ixmovative.  collaborative 
approaches  for  increasing  and 
improving  the  supply  of 
paraprofessional  home  care  workers. 
The  expected  outcome  is  to  develop  and 
disseminate  several  model  approaches 
which  State  Agencies  on  Ag^  Area 
Agencies  on  Aging  and  othos  may  use 
to  promote  the  provision  of  in  home 
services  for  the  at-risk  elderiy. 
especially  through  State  and  local 
eldercare  coahtions  aroxmd  the  country. 

Applicants  are  encouraged  to  develop 
collaborative  efforts  with  all  the  major 
parties  concerned  with  improving  the 
supply  of  qualified  paraprofessional 
home  care  workers,  e.g..  aging  network 
agencies,  community  college  and 
vocational  training  institutions, 
employment  and  training  programs,  and 
health  care  provider  coalitiont. 

AppUcants  also  are  encouraged  to 
demonstrate  as  many  program  elements 
as  possible  to  maximize  the  impact  of 
the  project.  These  may  include: 

•  Improving  the  training  and 
supervision  offered  to  workers; 

•  Developing  improved  and  alternative 
wage  and  benefit  packages; 

•  Strengthening  the  understanding  of 
poaaible  cultural  differences  between 
woikers  and  their  clients; 

•  Stabilizing  work  boors; 

•  Developing  alternative  approaches  to 
restrictive  task  and  job  requirements; 

•  Establishing  career  paths  within  and 
beyond  the  home  care  industry;  and 

•  Improving  public  understanding  about 
the  vital  role  in  home  workers  fill. 
Proposals  should  be  based  on 

knowled^  of:  (1)  Existing  State  and 
local  programs  whose  operation 
depends  significantly  on  the  availability 
and  use  of  in  home  workers;  (2)  the 
results  of  pertinent  AoA  and  other 


agency  supported  research  and 
demonstration  profects,  and;  (3) 
approaches  utilized  by  the  private 
sector.  Wherever  possible,  proposals 
should  build  upon  successfully  tested 
policies,  procedures  and  materials  and 
not  duplicate  existing  efforts.  Applicants 
may  contact  the  National  Aging 
Resource  Center  on  Long  Term  Care  at 
Brandeis  University  (1-800-456-9986)  for 
more  information  about  recent  activities 
that  address  the  supply  of  in  home 
workers. 

Proposals  should  contain  an 
evaluation  component  that  effectively 
measures  project  outcomes  for  all 
proposed  program  elements  and  the 
impact  of  the  project  on  Improving 
worker  supply  and  quality  of  patient 
care.  Tliey  also  should  include  a  nation- 
wide effort  to  disseminate  practical 
project  results  and  program 
recommendations  to  State  and  Area 
Agencies  on  Aging  and  other  relevant 
public  and  private  agencies  and 
organizations. 

All  State  and  Area  Agencies  on  Aging 
and  public  and  private  non-profit 
organizations,  institutions  and  agendas 
are  eligible  to  submit  an  application 
under  this  priority  area.  Because  the 
priority  area  has  great  interest  to  the 
aging  network,  all  applications  must 
provide  clear  evidence  of  consultations 
with  the  leadership  of  appropriate  State 
and  Area  Agencyiies)  rai  Ag^  in  the 
develi^ment  of  the  proposal 

AoA  expects  to  fund  approximately 
five  (5)  projects  under  this  priority  area, 
with  a  Federal  share  of  approximately 
$100,000  per  project  and  a  project 
duration  of  approximately  17  months. 

4.  Greater  Advocacy  by  National  Agiiig 
Organizations  for  Older  Persons  at  Risk 

As  stated  in  part  I  above,  the 
Administration  on  Aging  (AoA)  has 
launched  a  National  Eldercare 
Campaign  whJch  is  a  nationwide,  multi- 
year  effort  to  mobilize  resources  for 
home  and  community-based  care  for 
older  persons  at  risk  of  losing  their 
independence.  Such  persons  include 
those  who  are  physically  or  mentally 
impaired;  abuMd.  neglected,  or 
exploitMl;  or  without  a  caregiver  to 
assist  them  when  in  need.  At  special 
risk  are  the  poor,  women,  residents  of 
rural  areas,  and  minority  individuals. 

The  intent  of  this  priority  area  is  to 
involve  nationa  aging  organizations 
significantly  in  the  National  Eldercare 
Campaign,  with  an  emphasis  on  new 
initiatives  designed  to  address  the  home 
and  oommwdty-based  care  needs  of 
older  persons  at  risk  and  to  expand 
public  awareness  relevant  to  the 
problems  and  issues  concerning 


eldercare.  Therefore,  applicants  must 
demonstrate  familiarity  with  all  aspects 
of  the  Campaiyi  and  dearly  state  bow 
the  organization  aeeking  fiinds  can 
contribute  to  the  overall  Campaign  goals 
and  objectives.  Information  about  the 
National  Eldercare  Campaign  can  be 
obtained  by  contacting  AoA. 

National  aging  organizations  liave 
successfully  advocated  on  behalf  of 
older  persons  in  a  number  of  areas 
including  housing,  employment,  legal 
services,  and  healtfi  care.  It  is  AoA's 
intent  to  build  upon  this  track  record  by 
encouraging  diis  networic  of 
organizations  to  focus  its  advocacy 
related  activities  on  issues  related  to  the 
eldercare  needs  of  the  at  risk  p<^ation 
of  older  people.  Applications  are 
solicited  from  national  aging 
organizations  that  propose  to  develop 
new  initiatives  which  give  special 
attention  to  eldercare  for  older  persons 
at  risk.  Proiects  should  focus  on 
innovative  and  noo-traditi(mal 
approaches  to  ^eater  advocacy  on 
behalf  of  this  population  and  sudi 
projects  shoukL  where  a|^Mt>priate. 
heighten  visibility  of  the  issues  related 
to  ^e  eldercare  needs  of  vulnerable 
older  persons. 

Activities  to  be  undertaken  should 
include,  but  are  not  limited  to:  (1)  Efforts 
to  open  or  expand  a  dialogue  on  aging 
with  other  organizations  such  as 
religious  institutions,  academia, 
business,  labor,  fraternal,  civic  and 
professional  organizations  and 
associations:  (2)  undertaking  public 
awareness  campaigns  through 
appropriate  use  of  the  media,  and:  (3) 
working  with  eldercare  coalitions  to 
gain  greater  leverage  for  the  advocacy 
effort.  Activities  supported  under  this 
priority  area  are  to  ht  new  initiatives, 
above  and  beyond  what  the 
organization  is  already  doing- 
Applicants  should  describe  current 
activities  that  may  be  related  to  the 
National  Eldercare  Campai^  and  how 
their  proposed  activities  present  a 
significant  departure  from  past  work. 

Eligibility  to  apply  for  fimds  under  this 
priority  area  is  limited  to  national  aging 
organizations.  AoA  intends  to  support 
approximately  eight  (8]  projects  at  a 
level  of  approximately  $100,000  per 
project  for  a  period  of  approximately  17 
months.  The  applicant  must,  at  a 
minimum,  match  tiie  Federal  share  of 
project  costs.  Thus,  this  priority  area 
requires  a  grantee  share  of  at  least  S0% 
of  total  project  costs. 

5.  Enhancement  of  Dissemination  and 
Utilization  of  Information  on  Aging 

The  purpose  of  the  Title  IV  Research. 
Denionstratioa  and  Trainiae  Prop«m  is 

to  provide  results,  products,  and 


findings  which  can  be  ased  by  all  those 
in  the  fi^  of  aging  to  help  older  people. 
Disseminatioa  is  the  key  to  appn^iciate 
utilization.  A  recent  statdy  snggested 
that  while  Title  IV  dissemination  is 
having  a  positive  inqMct  a  mote 
comprehMisive  dissemination  strategy  is 
needed.  The  purpose  of  this  priority  area 
is  to  develop  and  implement  a 
conqiHehensive  and  cooperative 
approach  (involving  die  awardee,  AoA. 
and  others  in  the  field  of  aging)  to 
improving  the  disseminstion  and 
utilizatioD  of  Tide  IV  results,  products, 
and  findings  in  a  maimer  which  will 
increase  tbdr  usefulness  to  State  and 
Area  Agencies  on  Aging  as  well  as 
others  in  the  field  of  aging. 

Current  interest  centers  not  only  on 
the  dissemination  and  utilization  of  Title 
IV  project  findings,  products,  and 
results.  An  even  lax:ger  issue,  which  cuts 
across  the  entire  field  of  aging,  is  how  to 
bridge  the  gaps  between  research, 
demonstration,  training,  and  practice. 
The  central  questions  which  need  to  be 
resolved  are: 

•  How  can  dissftminy^i^"  and 
utilization  be  built  into  research, 
demonstration,  training,  and 
development  projects  from  the  very 
outset? 

•  How  can  we  assure  that  support  for 
dissemination  activities  is  related  to  the 
quality  of  the  material  to  be 
disseminated? 

•  How  can  the  potential  for  utilization 
be  included  as  a  consideration  in 
discretionary  grants  planning  and 
review? 

•  What  practical  and  feasible 
dissemination  and  utilization  efforts  can 
Federal.  State,  foundation,  and  other 
funding  agencies  in  the  field  of  a^ng 
undertake,  singly  and  jointly,  to  transfer 
knowledge  into  program  policy  and 
practice? 

•  AoA  is  interested  in  funding  one  (1) 
project  which  will  address  diese  issues. 
Applicants  should  propose  a 
comprehensive  approach,  induding  bodi 
strategy  development  and 
implementation,  which  wiH  include,  but 
is  not  limited  to,  die  following 
components: 

•  Review  ctirrent  (^semination  and 
utilization  strategies  and  activities  and 
suggest  improvements  covering,  for 
example,  more  effective  techniques  for 
incorporating  dissemination  Into  all 
stages  of  the  projects,  rather  dian  at 
their  completion; 

•  EvaUiate  the  utilization  of  a  suqile 
of  completed  projects  including  snch 
factors  of  how  utilization  correlated 
vrith  the  effectiveness  of  dissenination 
activities: 

•  Provide  advice  and  assistance  to 
funded  projects  on  how  to  iaprowe 


project  dissemination  and  support 
activities  sadi  as  work  in  progress 
sessions  to  increase  joint  dissemir  *'  ^"^ 
activities  by  related  grantees; 

•  Develop  and  implement  a 
systematic  evaluation  process  for  the 
products,  results,  and  fin<fings  of  Tide 
IV  projects  including  review  of 
promising  products  by  experts  and 
potential  users  in  the  aging  netwoA  and 
others  in  the  field  of  aging: 

•  Identify,  and  implement  a  variety  of 
dissemination  teduriques  (with 
particular  attention  to  use  of  technology 
to  assist  in  dissemination  end 
utilization)  for  use  with  materials  whidi 
are  found  to  have  the  potential  for  use 
by  those  serving  older  people.  Some 
possible  tecfaniqQes  include  computer 
bulletin  boards,  teleconferencing,  and 
CD  Rom  distribotions; 

The  following  features  will 
characterize  diis  project: 

•  This  award  will  be  made  as  a 
cooperative  agreement  The  statutory 
authority  under  which  AoA  awards 
cooperative  agreements  is  found  in  Title 
n  and  Title  IV  of  the  Older  Americans 
Act  as  amended  (42  U.S.C.  3001  et  seq.Y 

•  An  Advisory  Committee  wiD  be 
established  to  ensure  tf-.at  the 
organization  will  be  responsive  to  the 
nMds  of  the  aging  network; 

•  An  evaluation  process  will  be 
developed  and  implemented  to  ensnre 
that  systematic,  objective  information  is 
available  about  the  utilization  and 
effectiveness  of  the  products  of  this 
project  Specific  outcomes  must  be  buih 
into  the  project  for  evaluation.  The 
evaluation  should  be  performed  by  an 
independent  evaluator  and 

•  The  organization  receiving  the 
award  will  not  be  conducting  this 
project  on  behalf  of  AoA.  However, 
AoA  and  the  awardee  will  work 
cooperatively  in  the  development  and 
implementatioo  of  the  project's  agenda 
as  described  below. 

Under  the  cooperative  agreement 
mechanism,  AoA  and  Ae  awardee  will 
share  the  responsibility  for  managirtg 
this  project  The  awardee  will  have  the 
primary  responsibility  for  developing 
and  implementing  the  activities  of  the 
project.  AoA  will  jointly  participate  wrifli 
the  awardee  in  such  activities  as 
clarifying  the  specific  issue  areas  to  be 
adcfressed.  tftrou^  periodic  briefings 
and  ongoing  consultation — sharing  with 
the  awardee  Its  knowledge  of  Ae  issues 
being  addressed  by  pest  and  current 
projects,  providing  fee<&ac3i  to  the 
awardee  about  the  usefulness  to  the 
field  of  its  written  products  and 
information  sharing  activities,  and 
participating  as  mucn  js  possible  m  die 
deliberations  of  the  project's  advisory 
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committee.  The  details  of  this 
relationship  will  be  set  forth  in  the 
cooperative  agreement  to  be  developed 
and  signed  prior  to  issuance  of  the 
award. 

AoA  expects  to  fund  one  project 
under  this  priority  area,  with  an 
approximate  total  Federal  share  of 
$300,000  per  year  for  an  estimated 
duration  of  approximately  36  months. 

A  National  Academy  on  Aging 

The  Administration  on  Aging  is 
soliciting  proposals  for  the  creation  of  a 
National  Academy  on  Aging.  The 
Academy  will  bring  together  leaders  in 
American  society  to  discuss  and  debate 
emerging  trends  and  issues,  as  well  as 
strategies  regarding  how  they  and  their 
organizations  can  better  address  the 
challenges  of  an  aging  society. 

Leaders  and  decision  makers  are 
constantly  facing,  directly  or  indirectly, 
the  growth  and  change  in  the  nation's 
older  population.  Our  country's 
leadership  at  all  levels — from  public 
private,  and  voluntary  sectors  alike — 
will  have  to  become  more 
knowledgeable  about  the 
transformations  now  taking  place 
toward  an  aging  society  and  be  in  a 
position  to  provide  wise  and  timely 
decisions  affecting  the  elderly.  Decision 
makers  will  be  especially  challenged  by 
the  growing  numbers  of  older  persons  at 
risk.  These  vxilnerable  older  persons, 
whose  continued  independence  depends 
upon  adequate  and  accessible  home  and 
community  based  services,  are  the  focus 
of  the  AoA  National  Eldercare 
Campaign  described  earlier  in  this 
document 

The  goals  of  the  Academy  are  to 
encourage  greater  national  leadership  in 
aging  issues  through  the  clarification  of 
critical  issues  in  the  field  of  aging  for 
analysis  and  discussion  by  those 
participating  in  Academy  sponsored 
programs.  The  Academy  is  to  promote 
discussion  of  nationwide  approaches  to 
these  issues  for  the  use  and  benefit  of 
the  Academy  participants.  Participants 
in  Academy  events  should  be  better 
informed  and  equipped  to  advocate  for 
the  needs  of  the  elderly. 

Applications  should  include  plans  for 
curricula  development  and  for  the 
conduct  of  symposia,  seminars,  public 
forums,  research,  and  analysis  relative 
to  emerging  national  issues  on  aging. 
The  program  design  should  encourage 
the  exchange  of  ideas  and  information 
that  will  encourage  creativity  and 
innovation  in  programs  and  methods  for 
meeting  the  needs  of  the  elderly. 
Attention  should  be  devoted  to  bringing 
together  participants  with  diverse  points 
of  view. 
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Participants  in  the  program  activities 
developed  by  the  Academy  should  be 
drawn  from  aging  as  well  as  non-aging 
organizations,  from  both  the  private  and 
public  sectors.  They  should,  however, 
share  both  an  interest  in  aging  issues 
and  a  capacity  for  shaping  future  aging 
programs  and  policies.  Participants  from 
the  field  of  aging  may  include  executives 
of  State  and  Area  Agencies  on  Aging, 
leaders  in  service  provision,  executives 
of  national  aging  organizations,  as  well 
as  researchers,  educators,  and  others  in 
the  field  of  aging.  Participants  drawn 
from  outside  the  field  of  aging  are 
expected  to  be  composed  of  individuals 
with  an  impact  on  and  interest  in 
eldercare  issues  and  the  needs  of  older 
persons  at  risk.  This  second  group 
includes  subject  matter  and  policy  area 
experts,  business  leaders,  executives 
from  national  organizations  (non-aging), 
and  leaders  of  public  and  voluntary 
agencies,  elected  and  appointed  public 
officials,  labor  unions,  religious  bodies, 
civic  groups,  and  educational 
institutions.  Through  the  programs 
offered  by  the  Academy,  these  leaders 
will  gain  an  enriched,  more 
comprehensive  understanding  of  the 
elderly  and  the  challenges  of  shaping 
national.  State,  community,  and 
organizational  responses  to  their  needs. 

Applicants  for  the  National  Academy 
on  Aging  award  must  be  qualified  to 
provide  a  level  of  knowledge  and 
information  synthesis  appropriate  to  the 
high  ranking  officials  for  whom  the 
Academy  is  planned.  The  applicant 
should  propose  a  faculty  of  experts  in 
aging-related  matters  with  particular 
knowledge  in  a  variety  of  topic  areas.  It 
should  set  forth  a  plan  to  undertake  a 
range  of  activities  tailored  to  the  distinct 
needs  of  its  participants.  In  particular,  it 
should  describe  how  the  Academy 
program  will  assist  decision  makers 
whose  organizations  are  part  of  the 
National  Eldercare  Campaign  for  older 
persons  at  risk.  In  that  regard,  the 
Academy  will  be  expected  to  coordinate 
its  curriculum  and  program,  as 
appropriate,  with  the  work  being 
tmdertaken  by  the  AoA  supported 
National  Eldercare  Institutes. 

Other  features  of  the  Academy 
include  the  following: 

•  The  applicant  selected  will  be 
awarded  a  Cooperative  Agreement  for  a 
three-year  project  period. 

•  AoA  and  the  organization  selected 
to  serve  as  the  National  Academy  on 
Aging  will  work  cooperatively  in  the 
development  of  the  Academy's  agenda. 
The  Academy  will  not  conduct  its 
activities  on  behalf  of  AoA  but  on  a 
cooperative  basis  with  AoA  as 
described  below. 


•  The  National  Academy  on  Aging 
shall  have  its  own  organizational 
identity  within  the  structure  of  the 
performing  organizations. 

•  The  National  Academy  on  Aging 
shall  have  a  Director  with  an 
appropriate  background  who  will  devote 
full  time  to  this  position.  Appropriately 
qualified  individuals  shall  be  appointed 
to  the  Academy's  faculty. 

•  An  Advisory  Committee  will  be 
established  to  ensure  that  the  Academy 
is  responsive  to  the  needs  of  those 
participating  in  its  activities. 

AoA  expects  to  fund  one  cooperative 
agreement  under  this  priority  area  with 
a  Federal  share  of  approximately 
$300,000  per  year  for  a  project  duration 
of  approximately  three  years.  Initially, 
AoA  funds  will  support  in  whole  or  in 
part  the  administration  of  the  Academy, 
the  cost  of  conducting  core  activities, 
including  educational  programs  and 
living  expenses  of  those  attending.  As 
the  Academy  becomes  more 
established,  it  is  anticipated  that  the 
agencies  sponsoring  the  participants 
will  bear  a  larger  portion  of  the  costs. 

Under  the  cooperative  agreement 
mechanism  AoA  and  the  awardee 
organization  will  share  the 
responsibility  for  managing  the 
Academy.  The  awardee  organization 
will  have  the  primary  responsibility  for 
developing  and  implementing  the 
activities  of  the  Academy.  AoA  will 
jointly  participate  with  the  Academy  in 
such  activities  as  clarifying  the  specific 
issues  and  audiences  to  be  addressed  by 
the  Academy,  through  periodic  briefings 
and  ongoing  consultation — sharing  with 
the  Academy  its  knowledge  of  the  issues 
being  addressed  by  the  Academy  as 
well  as  information  about  relevant 
activities  being  undertaken  by  others, 
providing  feedback  to  the  Academy 
about  the  usefubiess  to  the  field  of  its 
programs,  and  participating  as  much  as 
possible  in  the  deliberations  of  the 
Academy's  advisory  committee.  The 
details  of  this  relationship  will  be  set 
forth  in  the  cooperative  agreement  to  be 
developed  and  signed  prior  to  issuance 
of  the  award. 

Fait  m.  Infoimatkm  and  Guidelines  for 
the  Application  Process  and  Review 

This  part  contains  general  information 
for  potential  applicants  and  basic 
guidelines  for  submitting  applications  in 
response  to  this  announcement 
Application  forms  are  provided  along 
with  detailed  instructions  for  developing 
and  assembling  the  application  package 
for  submittal.  General  guidelines  on 
applicant  eligibility  are  provided  in  part 
L  Specific  eligibility  guidelines  are 


provided  in  part  U  ander  certain  priority 
areas. 

A.  Genera!  Information 

1.  Review  Process  and  Considerations 
for  Funding 

Within  Ae  limits  of  arattaHe  Federal 
funds,  the  Administration  on  Aging 
(AoA)  makes  financial  assistance 
awards  consistent  with  the  purposes  of 
the  statutory  authorities  governing  tfie 
AoA  Dtscretioaary  Funds  Program  and 
this  announcement.  The  following  steps 
are  involved  in  tlie  review  process. 

a.  Notifioation:  All  applicants  will 
automatically  be  notified  of  the  receipt 
of  their  application  and  informed  of  die 
identification  number  assigned  to  it 

b.  Screening:  To  insure  that  minimum 
standards  of  equity  and  fairness  have 
been  met  an>Ucations  which  do  not 
meet  the  screening  criteria  listed  in 
section  D  below,  will  not  be  reviewed 
and  will  receive  no  further  consideration 
for  funding. 

c.  Expert  Review:  Applications  that 
conform  to  the  requirements  of  this 
program  announoement  will  be 
reviewed  and  scored  comp^tivriy 
against  the  evaluation  criteria  specified 
in  Section  F.  below,  by  review  panels 
consisting  of  qualified  persons  from 
outside  the  Federal  government  and 
knowledgeable  non-AoA  Federal 
Govemraent  officials.  The  scares  and 
judgments  of  these  expert  reviewers  are 
a  major  factor  in  making  award 
decisions. 

d.  Other  Comments:  AoA  solicits 
commonts  from  other  Federal 
Departments,  State  Agencies  on  Aging, 
interested  foundations,  national 
organizations,  specialists,  experts,  and 
others.  These  comments  are  considered 
by  the  CommissioDer  on  Aging  in 
making  funding  decisions. 

e.  CHher  Considerations:  In  making 
funding  award  decisions,  AoA  will  pay 
particular  attention  to  applications 
which  focus  on  older  persons  with  the 
greatest  economic  and  social  need,  with 
particular  attention  to  the  low-inoome 
minority  elderly.  Final  decisions  will 
also  reflect  the  equitable  distribution  of 
assistance  among  geo^apbical  areas  of 
the  nation,  and  rural  and  urban  areas. 
The  Commissioner  on  Aging  also  guards 
against  wasteful  duplication  of  effort  in 
making  funding  decisions. 

/.  Other  Funding  Sources:  AoA 
reserves  the  option  of  discussing 
applications  v^th.  or  referring  them  to, 
other  Federal  or  non-Federal  funding 
sources  when  this  is  determined  to  be  in 
the  best  interest  of  the  Federal 
government  or  the  applicant 

g.  Decision-Making  Process:  After  the 
panel  review  sessions,  applicants  nay 


be  contacted  by  AoA  staff  to  fumiah 
additional  infonnation.  Applicants  who 
are  contacted  should  not  assume  tltat 
funding  is  guaranteed.  An  award  is 
official  only  upon  receipt  of  the 
Financial  Assistance  Award  (Fonn 
DGCM  3-785). 

h.  Timeframe:  Applicants  should  be 
aware  that  the  time  interval  betyreen  the 
deadline  for  submission  of  applications 
and  the  award  of  a  grant  may  be  several 
months  in  duration.  This  length  of  time 
is  required  to  review  and  process  grant 
applications. 

2.  Notification  Undo-  Executive  Order 

12372 

This  is  not  a  covered  program  under 
Executive  Order  12372. 

B.  Deadline  for  Submission  of 
Applications 

The  closing  date  for  submission  of 
applications  is  August  9, 1901. 
Applications  must  be  either  sent  or 
hand-delivered  to  the  address  specified 
in  section  D,  below.  Hand-delivered 
applications  are  accepted  during  the 
normal  working  hours  of  9  a.m.  to  5:30 
p.m..  Eastern  Hme,  Monday  through 
Friday.  An  application  will  be 
considered  as  meeting  the  deadline  if  it 
is  either 

1.  Received  at  the  mailing  address  on 
or  before  the  deadline  date;  or 

2.  Sent  before  midnight  of  the  deadbne 
date  as  evidenced  by  either  (1)  a  U.S. 
Postal  Service  receipt  or  postmark  or  (2) 
a  receipt  from  a  commercial  carrier.  The 
application  must  also  be  received  in 
time  to  be  considered  under  the 
competitive  independent  review 
mandated  by  chapter  1-62  of  the  DHHS 
Grants  Administration  Manual 
Applicants  are  strongly  advised  to 
obtain  proof  that  the  application  was 
sent  by  the  deadline  date.  If  there  is  a 
question  as  to  when  an  application  vma 
sent  applicants  will  be  asked  to  provide 
proof  that  they  have  met  the  deadline 
date.  Private  metered  postmarlis  are  not 
acceptable  as  proof  of  a  timely 
submittal. 

Applications  which  do  not  meet  the 
above  deadline  are  considered  late 
applications.  The  Acquisition  and 
Assistance  Management  Branch  wiU 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in  tiie 
current  competitioa. 

AoA  may  extend  the  deadline  for  all 
applicants  because  of  acts  of  God,  such 
as  floods,  huiricaaes  or  ear^quakes, 
when  thoe  is  widespread  disrqrtion  of 
the  mail  or  when  AoA  determines  an 
extension  to  be  in  the  best  interest  of  the 
government  Howvver,  if  AoA  does  not 
extend  the  deadline  far  eH  appticents,  it 


may  not  waive  or  extend  tfie  deadline 
for  any  applicant(8). 

C.  Grantee  Share  of  the  Pro/ect 

Under  the  Discretionary  Funds 
Program,  AoA  does  not  make  grant 
awards  for  the  entire  project  cost. 
Applicants  must  at  a  minimum, 
contribute  one  (t)  dollar,  secured  from 
non-Federal  souroes,  for  every  three  (3) 
dollars  received  in  Federal  funding.  The 
non-Federal  share  must  equal  at  least 
25%  of  die  entire  project  cost  (Except 
for  Priority  Area  4  which  requires,  at  a 
minimum,  a  50%  non-Federal  Share.) 
Applicants  should  note  that  among 
applications  of  comparable  technical 
merit  the  greater  the  non-Federal  share 
the  more  favorable  the  application  is 
likely  to  be  considered. 

The  one  exception  to  this  cost  sharing 
formula  is  for  applications  originating 
bom  American  Samoa,  Guam,  the  Virgin 
Islands  or  the  Northern  Mariana  Islands. 
Applicants  from  tiiese  territories  are 
covered  by  Section  501(d)  of  Pubhc  Law 
95-134,  as  amended,  which  requires  the 
Department  to  waive  "any  requirement 
for  local  matching  funds  under 
$200,000." 

llie  non-Federal  share  of  total  project 
costs  for  each  budget  period  may  be  in 
the  form  of  grantee-incurred  direct  or 
indirect  costs,  tiurd  party  in-kind 
contributions,  and/or  grant  related 
income.  Indirect  costs  may  not  exceed 
those  allowed  under  Federal  rules 
established,  as  appropriate,  by  OMB 
Circulars  A-21,  A-87,  and  A-122.  If  the 
required  non-Federal  share  is  not  met  by 
a  funded  project  AoA  wiD  disallow  any 
umnatched  Federal  dollars.  A  frequent 
error  is  to  match  25%  of  dte  Federal 
share  rather  than  25%  of  the  entire 
project  cost.  Applicants  should  be  sure 
that  they  have  met  the  match 
requirement  before  submitting  their 
budgets. 

D.  Application  Screening  Requirements 

All  applications  will  be  screened  to 
determine  completeness  and  conformity 
to  the  requirements  of  this 
announcement  These  screening 
requirements  are  intended  to  ass  ore  a 
level  playing  field  for  all  applicants. 
Applications  which  fail  to  meet  one  or 
more  of  the  criteria  described  below  will 
not  be  reviewed  and  will  receive  no 
further  consideration  for  funding. 
Comi^te,  conforming  appHcations  will 
be  reviewed  and  scored  competitively. 

In  order  for  an  application  to  be 
reviewed,  it  must  meet  Ae  following 
screening  requirementr 

1.  The  application  must  not  exceed 
forty-five  (45)  pages,  double-spaced 
exclusive  of  certain  required  forms  and 
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sMurancet  which  are  listed  below. 
AppUcationt  whose  typescript  is  single- 
spaced  or  space-and-a-half  will  be 
considered  only  if  it  is  determined  the 
applicant  has  not  thereby  gained  a 
competitive  advantage. 

The  following  documents  are 
excluded  from  the  45  page  limitation:  (1) 
Standard  Forms  (SF)  424,  424A 
(including  up  to  a  four  page  budget 
justification)  and  424B;  (2)  the 
certiHcation  forms  regarding  lobbying; 
debarment,  suspension,  and  other 
responsibility  matters:  and  drug-free 
workplace  requirements:  (3)  proof  of 
non-profit  status;  and  (4)  indirect  cost 
agreements.  Within  the  forty-flve  (45) 
page  limitation,  the  following  guidelines 
are  suggested: 

— Summary  description  (one  page); 
— Narrative  (approximately  thirty 

pages); 
— Applicant's  capability  statement, 

including  an  organization  chart  and 

vitae  for  key  project  personnel 

(approximately  ten  pages)  and; 
— Letters  of  commitment  and 

cooperation  (approximately  four 

pages). 

2.  Applications  must  be  either 
postmarked  by  midnight.  August  9. 1991, 
or  hand-delivered  by  5:30  p.m..  Eastern 
Time,  on  August  9, 1991  to: 

Department  of  Health  and  Human  Services, 
Grants  and  Contracts  Management 
Division,  Acquisition  and  Assistance 
Management  Branch.  200  Independence 
Avenue.  SW..  Room  341F^  Washingtoa 
DC  20201.  Attn:  AoA-91-3. 

3.  Applicants  must  meet  any  eligibility 
requirements  specific  to  the  priority  area 
under  which  they  are  applying. 

Under  No  Circumstances  Will 
Applications  That  Do  Not  Meet  These 
Screening  Requirements  Be  Assigned  To 
Reviewers. 

£.  Funding  Limitationa  on  Indirect  Costs 

1.  Training  projects  awarded  to 
institutions  of  higher  education, 
hospitals,  and  other  non-profit 
institutions,  are  limited  to  a  Federal 
reimbursement  of  indirect  costs  of  eight 
(8)  percent  of  the  total  allowable  direct 
costs  or.  where  a  current  agreement 
exists,  the  organization's  negotiated 
indirect  cost  rate,  whichever  is  lower. 
See  section  )-2,  item  6j. 

2.  For  all  other  applicants,  indirect 
costs  generally  may  be  requested  only  if 
the  applicant  has  a  negotiated  indirect 
cost  rate  with  the  Department's  Division 
of  Cost  Allocation  or  with  another 
Federal  agency.  Applicants  who  do  not 
have  a  negotiated  indirect  cost  rate  may 
apply  for  one  in  accordance  with  DHHS 
procedures  and  in  compliance  with 
relevant  OMB  Circulars. 


F.  Evaluation  Criteria 

Applications  which  pass  the  screening 
will  be  evaluated  by  an  independent 
review  panel  of  at  least  three 
individuals.  These  reviewers  will  be 
primarily  experts  from  outside  the 
Federal  government.  Based  on  the 
specific  programmatic  considerations 
set  forth  in  the  individual  priority  area 
under  which  an  application  has  been 
submitted,  the  reviewers  will  comment 
on  and  score  the  applications,  focusing 
their  comments  and  scoring  decisions  on 
the  criteria  below. 

1.  Objectives  and  Need  for  Assistance: 
25  points 

a.  Does  the  application  pinpoint 
relevant  economic  social,  financial, 
institutional  or  other  problems  requiring 
a  solution? 

b.  b  the  need  for  the  proposed  project 
clearly  demonstrated  and  supported  by 
documentation?  Are  the  needs  of  low 
income  and  minority  elderly  included 
and  discussed? 

c.  Are  the  principal  and  subordinate 
objectives,  functions,  and  activities  of 
the  project  clearly  stated,  justified, 
innovative  (as  appropriate),  and 
relevant  to  the  issue/problem  area? 

d.  Does  the  application  include  any 
relevant  data  based  on  planning  studies 
in  providing  a  thorough  discussion  of  the 
current  state  of  knowledge  relevant  to 
the  proposed  project? 

2.  Results  or  Benefits  Expected:  20 
points 

a.  Are  the  expected  project  benefits 
and/or  results  cleariy  identified, 
realistic  and  consistent  with  the 
objectives  of  the  project?  Are  important 
anticipated  contributions  to  policy, 
practice,  theory  and/or  research  clearly 
indicated? 

b.  Does  the  application  clearly 
indicate  how  the  expected  results  will 
be  of  direct  and  tangible  benefit  to  older 
people?  Does  the  application  describe 
how  its  products  will  be  disseminated  to 
and  utilized  by  appropriate,  well-chosen 
audiences? 

3.  Approach:  30  points 

a.  Does  the  application  provide  a 
sound  and  workable  plan  of  action 
pertaining  to  the  scope  of  the  project 
and  detail  how  the  proposed  work  will 
be  accomplished? 

b.  Are  persuasive  reasons  offered  for 
taking  the  proposed  approach  as 
opposed  to  others?  Does  the  application 
clearly  explain  the  methodology  for 
determining  if  the  results  and  benefits 
identified  are  being  achieved? 

c.  Does  the  proposed  work/task 
schedule  offer  a  logical  and  realistic 
projection  of  accomplishments  to  be 


achieved?  Is  a  time-line  chart  or  its 
equivalent  employed  to  list  project 
activities  in  chronological  order  and 
show  the  target  dates  for  the  projected 
a  ccomplishments? 

d.  Has  the  application  cleariy 
identified  the  kinds  of  data  to  be 
collected  and  analyzed,  and  discussed 
the  criteria  to  be  used  in  evaluating  the 
success  of  the  project? 

e.  Has  the  application  identified  and 
secured  the  commitment  of  each  of  the 
key  cooperating  organizations,  groups, 
and  individuals  who  will  work  on  the 
project  and  provided  an  adequate 
description  of  the  nature  of  their  effort 
or  contribution? 

4.  Level  of  Effort:  25  points 

a.  Are  the  project  management,  staff 
resources  and  time  commitments 
adequate  to  carry  out  the  proposal 
effectively  and  efficiently?  Is  the  staff 
chart  consistent  with  the  project  plan 
expressed  in  the  Approach  section  of 
the  Program  Narrative? 

b.  Are  the  key  staff  well  qualified  for 
this  project?  Are  consultants  and 
advisors  used  appropriately?  If 
volunteers  will  be  used,  is  there 
adequate  supervision  and  support  from 
project  staff? 

c.  Does  the  budget  justification 
adequately  describe  die  resources 
necessary  to  conduct  the  project?  Is  the 
budget  reasonable  in  terms  of  the 
intended  results? 

d.  Are  the  authors  of  the  proposal, 
their  relationship  with  the  applicant 
agency  and  their  intended  role  in  the 
project,  if  any,  identified? 

G.  The  Components  of  an  Application 

To  expedite  the  processing  of 
applications,  we  request  that  you 
arrange  the  components  of  your 
application,  the  original  and  two  copies, 
in  the  following  order 

•  SF  424,  Application  for  Federal 
Assistance;  SF  424A.  Budget, 
accompanied  by  your  budget 
justification;  SF  424B  (Assurances);  and 
the  certification  forms  regarding 
lobbying:  debarment,  suspension,  and 
other  responsibility  matters;  and  drug- 
free  workplace  requirements. 

Note:  The  original  copy  of  the  application 
must  have  an  original  signature  in  item  IBd 
on  the  SF  424. 

•  Proof  of  nonprofit  status,  as 
necessary; 

•  A  copy  of  the  applicant's  indirect 
cost  agreement,  as  necessary; 

•  Project  summary  description; 

•  Program  narrative; 

•  Organizational  capability  statemeat 
and  vitae; 


•  Letters  of  Commitment  and 
Cooperation. 

•  A  copy  of  the  Check  List  of 
Application  Requirements  (See  Section 
K.  below)  with  all  the  completed  items 
checked 

The  original  and  each  copy  should  be 
stapled  securely  (front  and  back  if 
necessary)  in  the  upper  left  comer. 
Pages  should  be  sequentially  numbered. 
In  order  to  facilitate  handling,  please  do 
not  use  covers,  binders  or  tabs.  Do  not 
include  extraneous  materials  such  as 
agency  promotion  brochures,  slides, 
tapes,  film  clips,  etc  It  is  not  feasible  to 
use  such  items  in  the  review  process, 
and  they  will  be  discarded  if  included. 

H.  Communications  with  AoA 

.    Do  not  include  a  self-addressed, 
stamped  acknowledgment  card.  All 
applicants  will  automatically  be  notified 
of  the  receipt  of  their  appUcation  and 
informed  of  the  identification  number 
assigned  to  it  This  number  and  the 
priority  area  should  be  referred  to  in  all 
subsequent  communication  with  AoA 
concerning  the  application.  If 
acknowledgment  is  not  received  within 
seven  weeks  after  the  deadline  date, 
please  notify  the  Acquisition  and 
Assistance  Management  Branch  by 
telephone  at  (202)  245-^016. 

After  an  identification  number  is 
assigned  and  the  applicant  has  been 
notified  of  the  numbier,  applications  are 
filed  numerically  by  identification 
number  for  quick  retrieval.  It  will  not  be 
possible  for  AoA  staff  to  provide  a 
timely  response  to  inquiries  about  a 
specific  application  unless  the 
identification  number  and  the  priority 
area  are  given. 

Applicants  are  advised  that  prior  to 
readiing  a  decision.  AoA  will  not 
release  information  relative  to  an 
application  other  than  that  it  has  been 
received  and  that  it  is  being  reviewed. 
Unnecessary  inquiries  delay  the 
process.  Once  a  decision  is  reached,  the 
applicant  will  be  notified  as  soon  as 
possible  of  the  acceptance  or  rejection 
of  the  application. 

/.  Background  Information  and 
Guidance  for  Preparing  the  Application 

1.  Current  Projects  and  Previous  Project 
Results 

In  the  Program  Narrative  of  the 
application  (see  section  J  below), 
applicants  are  expected  to  demonstrate 
familiarity  with  recent  and  ongoing 
activity  related  to  their  project  proposal. 
With  respect  to  AoA-supported 
discretionary  grant  projects,  information 
on  Current  AoA  Projects  may  be 
obtained  by  contacting  the  Office  of 
Program  Development  at  202/619-0441. 


Regarding  Completed  AoA  Projects, 
copies  of  all  AoA  discretionary  grant 
final  reports  and  printed  materials  are 
sent  to:  the  National  Technical 
Information  Service  (NTIS).  an  abstract 
clearinghouse  and  document  source  for 
Federally  sponsored  reports;  AgeLine,  a 
bibliographic  database  service 
sponsored  by  the  AARP;  and  the  U.S. 
Government  Printing  Office  Library 
Program,  a  catalog  and  microfiche 
service  for  1400  depository  libraries 
located  throughout  the  United  States. 

Information  concerning  access  to  the 
bibliographic  and  document  referral 
services  provided  by  these 
clearinghouses  can  be  obtained  through 
most  public  and  academic  Ubraries.  For 
direct  information  use  the  following 
addresses  and  telephone  numbers: 

National  Technical  Information  Service. 

5285  Port  Royal  Road,  Springfield,  VA 

22161.  (703)  487-4600. 
AgeLine  Database.  BRS  Customer 

Services,  1200  Route  7,  Latham.  NY 

12110,  (800)  345-4277, 
Acquisition  Unit  Library  Programs 

Service.  U.S.  Government  Printing 

Office,  North  Capital  and  H  Streets. 

NW..  Washington,  DC  20401.  (202) 

275-1070. 

2.  Dissemination  and  Utilization 

The  purposes  and  expectations 
associated  with  Title  IV  discretionary 
projects  extend  well  beyond  the 
immediate  confines  of  a  particular 
project's  local  impact  Projects  should 
have  a  ripple  effect  in  the  field  of  aging 
in  terms  of  replicating  their  design, 
utilizing  their  results,  and  applying  their 
benefits  to  a  widening  circle  of  older 
persons.  This  section  suggests  certain 
principles  of  dissemination  to  be 
considered  in  developing  your 
application: 

•  The  most  useful  projects  make 
dissemination  and  utilization  a  central, 
not  peripheral  component  of  the  project 

•  Dissemination  starts  at  the 
beginning  of  a  project  not  when  it  is 
completed: 

•  Potential  users  should  be  involved 
in  planning  the  project  if  possible,  and 
products  developed  with  the  needs  of 
potential  users  in  mind: 

•  Dissemination  is  a  networking 
process; 

•  At  a  minimum,  dissemination 
includes  getting  your  final  products  into 
the  hands  of  appropriate  users  and 
making  presentations  at  conferences; 
and 

•  Coordination  with  other  related 
projects  may  increase  the  chances  of 
your  products  being  used 


/.  Completing  the  Application 

In  completing  the  application,  please 
recognize  that  the  set  of  standardized 
forms  and  instructions  prescribed  by  the 
Office  of  Management  and  Budget 
(approved  under  OMB  control  number 
0348-0043)  is  not  perfectly  adaptable  to 
the  particulars  of  AoA's  Discretionary 
Funds  Program.  (The  narrative  guidance 
and  checklist  reporting  form  are 
approved  under  OMB  control  number 
0937-0189).  Wherever  possible,  we  have 
attempted  to  provide  clarification.  If  you 
encounter  a  problem  in  completing  the 
application,  please  call  (202)  619-0441 
for  assistance. 

Forms  SF  424.  SF  424A.  SF  424B,  and 
the  certification  forms  (regarding 
lobbying;  debarment,  suspension,  and 
other  responsibility  matters;  and  drug- 
free  workplace  requirements)  have  been 
reprinted  as  part  of  this  Federal  Register 
announcement  for  your  convenience  in 
preparing  the  application.  Single-sided 
copies  of  all  required  forms  must  be 
used  for  submitting  your  application. 
You  should  reproduce  single-sided 
copies  from  the  reprinted  form  and  type 
your  application  on  the  copies.  Please 
do  not  use  forms  directly  from  the 
Federal  Register  announcement  as  they 
are  printed  on  both  sides  of  the  page. 

To  assist  applicants  in  completing 
Forms  SF  424  and  SF  424A  correctly, 
samples  of  these  forms  have  been 
provided  as  part  of  this  announcement. 
These  samples  are  to  be  used  as  a  guide 
only.  Please  submit  your  application  on 
the  blank  copies.  When  specific 
information  is  not  required  under  this 
program,  N/A  (not  applicable)  has  been 
preprinted  on  the  form. 

Please  prepare  your  application 
consistent  with  the  follovring  guidance: 

1.  SF  424,  Cover  Page: 

Complete  only  the  items  specified  in 
the  following  instructions: 

Top  Left  of  Page.  In  the  box  provided 
enter  the  number  of  the  priority  area 
under  which  the  application  is  being 
submitted. 

Item  1.  Preprinted  on  the  form. 

Item  2.  Fill  in  the  date  you  submitted 
the  application.  Leave  the  applicant 
identifier  box  blank. 

Item  3.  Not  applicable. 

Item  4.  Leave  blank. 

Item  5.  Legal  name  of  applicant  name 
of  primary  organizational  unit  which 
will  undertake  the  assistance  activity, 
applicant  address,  and  name  and 
telephone  number  of  the  person  to 
contact  on  matters  related  to  this 
application. 

Item  6.  Enter  the  employer 
identification  number  (EIN)  of  the 
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applicant  organization  as  assigned  by 
the  Internal  Revenue  Service.  Please 
include  the  suffix  to  the  EIN.  if  known. 

Item  7.  Enter  the  appropriate  letter  in 
the  box  provided. 

Item  A  Preprinted  on  form. 

Item  9.  Preprinted  on  form. 

Item  10.  Preprinted  on  form. 

Item  11.  TTie  title  should  describe 
concTseiy  the  nature  of  the  project.  It 
should  not  exceed  10  to  12  words  and 
120  characters  including  spaces  and 
punctuation.  It  should  not  repeat  the 
title  of  tfie  priority  area  or  the  ntune  of 
the  appHcant  institution. 

Item  12.  Not  appHcable. 

Item  13.  Enter  the  desired  start  date 
for  the  project,  beginning  on  or  after 
September  1. 1991  and  the  desired  end 
date  for  the  project.  Projects  are 
generally  12  to  36  months  in  duration. 
Check  the  description  of  the  pnority 
area  under  which  you  are  applying  for 
the  expe«ied  project  duration. 

Item  14  List  the  applii.ant°s 
Congressional  Dratrrct  and  the 
Di8trict(s).  if  any.  directly  affected  by 
the  proposed  project. 

Item  15.  All  budget  information 
entered  under  item  *15  should  cover  (1) 
the  total  project  period  if  that  period  is 
17  months  or  less  or  (2)  the  first  12 
months  if  the  project  period  exceeds  17 
months.  The  applicant  should  show  die 
Federal  grant  support  requested  under 
sub-item  ISa.  Sub-items  15b-15e  are 
considered  cost-sharing  or  '^matching 
funds".  The  value  of  third  party  in-kind 
contributians  shookl  be  entered  in  sub- 
items  15o-15e.  as  applicable.  It  is 
important  that  the  dollar  amounts 
entered  in  sub-items  lSb-l5e  total  at 
least  25  percent  of  the  total  project  cost 
(total  project  coat  is  equal  to  the 
requested  Federal  funds  plus  funds  from 
non-Federal  sources). 

Check:  Does  all  information  entered  in 
items  15a  to  15f  cover.  (1)  die  total 
project  period  if  that  period  is  17  moatfas 
or  less  or  (2)  the  first  12  months  if  the 
project  period  exceeds  17  months? 

Item  16.  Preprinted  on  form. 

Item  17.  This  question  applies  to  the 
applicant  organization,  not  the  person 
who  signs  as  the  authorized 
representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

Item  18.  To  be  signed  by  an 
authorized  representative  of  the 
applicant  organization.  A  document 
attesting  to  that  sign-off  authority  must 
be  on  file  in  the  applicant's  office. 

2.  SF  4a4A— Budget  Information 

This  form  is  designed  to  apply  for 
funding  under  more  than  one  grant 
program;  thus,  for  purposes  of  this  AoA 
program,  most  of  the  budget  item  blocks 


are  superfluous  and  have  been  marked 
not  api^cabie  (N.A.).  Hie  applicant 
should  consider  and  respond  to  only  the 
budget  items  for  which  guidance  is 
provided  below.  Sections  A,  B,  and  C 
should  include  the  Federal  as  well  as 
non-Federal  fundmg  for  the  proposed 
project  covering  (1)  the  total  project 
period  if  that  pwiod  is  17  months  or  less 
or  (2)  the  first  12  months  if  the  project 
period  exceeds  17  months. 

Section  A—Bttdgiet  Stumnary 

This  section  includes  a  summary  of 
the  budget  On  line  5.  enter  total  Federal 
Costs  in  column  (e)  and  total  Non- 
Federal  Costs  (including  third  party  in- 
kind  contributions  but  not  program 
income)  in  coluton  (f).  Enter  the  total  of 
columns  (e)  and  (f)  in  cohimn  (g). 

Sertwo  &— Budget  Categoriet 

Under  column  (5)  enter  the  total 
requirements  for  fmnds  (both  Federal 
and  non-Federal)  by  object  class 
cateftory. 

A^separate  budget  justification  should 
be  included  to  fully  explain  and  justify 
major  items,  as  indicated  below.  The 
budget  justification  should  not  exceed 
fuur  typed  pages  and  should 
immediately  follow  SF424A. 

Line  6a— Personnel:  Enter  the  total 
costs  of  salaries  and  wages  of 
applicant /grantee  staff.  Do  not  include 
the  costs  of  consultants,  which  should 
be  inchided  onder  eh  -  Other. 

Justification:  Identify  the  principal 
investigator  or  project  director,  if 
known.  Specify  the  key  staff,  their  tides, 
and  time  coomitments  in  die  budget 
justification. 

Line  db— Fringe  Benefits:  Enter  the 
total  costs  of  fringe  benefits  nnless 
treated  as  part  of  an  approved  indirect 
cost  rate. 

justification:  Provide  a  break-down  of 
amounts  and  percentages  that  comprise 
fringe  benafit  costs,  such  as  health 
insurance.  FICA.  retirement  insurance, 
etc. 

Line  6o— Travel  Enter  total  costs  of 
out-of-town  travel  (travel  requiring  per 
diem]  for  staff  of  the  project.  Do  not 
enter  costs  for  consultant's  travel  or 
local  transportation. 

justification-  Include  the  total  number 
of  trips,  destinations,  length  of  stay, 
transportation  costs  and  subsistence 
allowances. 

Line  Bd^EquipmenL  Enter  the  total 
costs  of  at]  equipment  to  be  acquired  by 
the  project.  For  State  and  local 
governments,  including  Federally 
recognized  Indian  Tribes,  "equipment 
is  non-expendable  tangible  personal 
property  having  a  usefol  life  of  more 
than  two  years  and  an  acquisition  cost 
of  $5,000  or  more  per  unit.  For  all  other 


grantees,  the  threshold  for  equipment  is 
$500  or  more  per  unit. 

justification:  Equipment  to  be 
purchased  with  Federal  funds  must  be 
justified  as  necessary  for  the  conduct  of 
the  project.  The  equipment,  or  a 
reasonable  facsimile,  must  not  be 
otherwise  available  to  the  applicant  or 
its  sub-grantees.  The  justification  also 
must  contain  plans  for  the  use  or 
disposal  of  die  equipment  after  the 
project  ends. 

Line  8e— Supplies:  Enter  the  total 
costs  of  all  ta^^Ie  expendable 
personal  property  (supplies)  odier  than 
those  hicluded  on  line  0d. 

Line  6f— Contractual:  Enter  the  total 
costs  of  all  contracts,  indadiag  (1) 
procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment,  supplies,  etc]  and.  (2) 
contracts  with  secondary  recipient 
organizations  including  delegate 
agencies.  Also  include  any  contracts 
with  organizations  for  the  provision  of 
technical  assistance. 

Do  not  include  payments  to 
individuals  on  this  line. 

Justification:  Attach  a  list  of 
contractors  indicating  the  name  of  the 
organization,  the  purpose  of  the 
contract,  and  the  estimated  dollar 
amount  If  the  name  of  the  contractor, 
scope  of  work,  and  estimated  costs  are 
not  available  or  have  not  been 
negotiated,  indicate  when  this 
inknnation  will  be  available.  Whenever 
the  applicant/grantee  intends  to 
delegate  aU  or  part  of  the  project  work 
to  another  agency,  the  applicant/grantee 
must  provide  a  completed  copy  of 
Section  B,  Budget  Categories  for  each 
contractor,  along  with  supporting 
information. 

Line  8g— Construction:  Leave  blank 
since  new  construction  is  not  allowable 
and  Federal  funds  are  rarely  used  for 
either  renovation  or  repair 

Une  6h— Other  Enter  the  total  of  all 
other  costs.  Such  costs,  where 
applicable,  may  include,  but  are  not 
limited  to:  insurance,  medical  and  dental 
costs;  noncontractual  fees  and  travel 
paid  directly  to  individual  consultants; 
local  transportation  (all  travel  which 
does  not  require  per  diem  is  considered 
local  travel);  space  and  equipment 
rentals;  printing  and  publication; 
computer  use;  training  costs,  including 
tuition  and  stipends,  training  service 
costs  including  wage  payments  to 
individuals  and  supportive  service 
payments;  and  staff  development  costs. 

Line  6i— Total  Direct  Charges:  Show 
the  totals  of  Lines  6a  through  6h. 

Line  6j— Indirect  Charges:  Enter  the 
total  amount  of  indirect  diaiges  (costs), 
if  any.  If  no  indirect  costs  are  requested. 


enter  "none."  Indirect  charges  may  be 
requested  if:  (1)  The  applicant  has  a 
current  indirect  cost  rate  agreement 
approved  by  the  Department  of  Health 
and  Human  Services  or  another  Federal 
agency;  or  (2)  the  applicant  is  a  State  or 
local  government  agency. 

Applicants  other  than  State  and  local 
governments  are  requested  to  enclose  a 
copy  of  this  agreement.  Local  and  State 
governments  should  enter  the  amount  of 
indirect  costs  determined  in  accordance 
with  HHS  requirements.  When  an 
indirect  cost  rate  is  requested,  these 
costs  are  included  in  the  indirect  cost 
pool  and  should  not  be  also  charged  as 
direct  costs  to  the  grant 

In  the  case  of  training  grants  to  other 
than  State  or  local  governments  (as 
defined  in  45  CFR  part  74).  Federal 
reimbursement  of  indirect  costs  will  be 
limited  to  the  lesser  of  the  negotiated  (or 
actual)  indirect  cost  rate  or  8  percent  of 
the  amount  allowed  for  total  project 
(Federal  and  non-Federal)  direct  costs 
exclusive  of  any  equipment  charges, 
rental  of  space,  tuition  and  fees,  post- 
doctoral training  allowances, 
contractual  items,  and  alterations  and 
renovations.  As  part  of  the  justification, 
applications  subject  to  this  limitation 
should  specify  that  the  Federal 
reimbursement  will  be  limited  to  8%. 

For  training  grant  applications,  the 
entry  for  line  6j  should  be  the  total 
indirect  costs  being  charged  to  the 
project.  The  Federal  share  of  indirect 
costs  is  calculated  as  shown  above.  The 
applicant's  share  is  calculated  as 
follows: 

(a)  Calculate  total  project  indirect 
costs  (a*)  by  applying  the  applicant's 
approved  indirect  cost  rate  to  the  total 
project  (Federal  and  non-Federal)  direct 
costs. 

(b)  Calculate  the  Federal  share  of 
indirect  costs  (b*)  at  8  percent  of  the 
amount  allowed  for  total  project 
(Federal  and  non-Federal)  direct  costs 
exclusive  of  any  equipment  charges, 
rental  of  space,  tuition  and  fees,  post- 
doctoral training  allowances, 
contractual  items,  alterations  and 
renovations. 

(c)  Subtract  b*  from  a*.  The 
remainder  is  what  the  applicant  can 
claim  as  part  of  its  matching  cost 
contribution. 

Line  6k— Total:  Enter  the  total 
amounts  of  Lines  6i  and  6j. 

Line  7— Program  Income:  Estimate  the 
amount  of  income,  if  any,  expected  to  be 
generated  from  this  project.  Do  not  add 
or  subtract  this  amount  from  the  total 
project  amount  Describe  the  nature, 
source,  and  expected  use  of  income  in 
the  Level  of  Effort  section  of  the 
Program  Narrative. 


Section  C— Non-Federal  Resources 

Line  12— Totals:  Enter  amounte  of 
non-Federal  resources  that  will  be  used 
in  carrying  out  the  proposed  project.  If 
third-party  in-kind  contributions  are 
included,  provide  a  brief  explanation  in 
the  budget  justification  section. 

Section  D— Forecasted  Cash  Needs 

Not  applicable. 

Section  E— Budget  Estimate  of  Federal 
Funds  Needed  for  Balance  of  the  Project 

This  section  should  be  completed  only 
if  the  total  project  period  exceeds  17 
months. 

Line  20— Totals:  Enter  the  estimated 
required  Federal  funds  (exclude 
estimates  of  the  amount  of  cost  sharing) 
for  the  period  covering  months  13 
through  24  under  column  "(b)  First;" 
and.  if  applicable,  for  months  25  through 
36  under  "(c)  Second." 

Section  F— Other  Budget  Information 

Line  21— Direct  Charges:  Not 
applicable. 

Line  22— Indirect  Charges:  Enter  the 
type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed]  to  be  in 
effect  during  the  funding  period,  the 
base  to  which  the  rate  is  applied,  and 
the  total  indirect  costs. 

Line  23— Remarks:  Provide  any  other 
explanations  or  comments  deemed 
necessary. 

3.  SF  424B— Assurances 

SF  424B.  Assurances — Non- 
Construction  Programs,  contains 
assurances  required  of  applicants  under 
the  Discretionary  Funds  Program  of  the 
Administration  on  Aging.  Please  note 
that  a  duly  authorized  representative  of 
the  applicant  organization  must  certify 
that  the  applicant  is  in  compliance  with 
these  assurances. 

With  the  possible  exception  of  an 
Assurance  of  Protection  of  Human 
Subjects,  no  other  assurances  are 
required.  For  research  projects  in  which 
human  subjects  may  be  at  risk,  an 
Assurance  of  Protection  of  Human 
Subjects  may  be  needed.  If  there  is  a 
question  regarding  the  applicability  of 
this  assurance,  contact  the  Office  of 
Research  Risks  of  the  National  Institutes 
of  Health  at  (301)  496-7041. 

4.  Certification  Forms 

Certifications  are  required  of  the 
applicant  regarding  (a)  lobbying;  (b) 
debarment,  sudpension,  and  other 
responsibility  matters;  and  (3)  drug-free 
workplace  requirements.  Please  note 
that  a  duly  authorized  representative  of 
the  applicant  organization  must  attest  to 
the  applicant's  compliance  vdth  these 
certifications. 


5.  Project  Summary  Description 

On  a  separate  page,  provide  a  project 
summary  description  headed  by  two 
identifiers:  (1)  the  name  of  the  applicant 
organization  as  shown  in  SF  424,  item  5 
and  (2)  the  priority  area  as  shown  in  the 
upper  left  hand  comer  of  SF  424.  Please 
limit  the  summary  description  to  a 
maximum  of  1,200  characters,  including 
words,  spaces  and  punctuation. 

The  description  should  be  specific  anc 
succinct.  It  should  outline  the  objectives 
of  the  project,  the  approaches  to  be  usee 
and  the  outcomes  expected.  At  the  end 
of  the  siunmary.  list  major  products  thai 
will  result  from  the  proposed  project 
(such  as  manuals,  data  collection 
instruments,  training  packages,  audio- 
visuals,  software  packages).  The  projeLi 
summary  description,  together  with  the 
information  on  the  SF  424,  becomes  the 
project  "abstract"  which  is  entered  into 
AoA's  computer  data  base.  The  project 
description  provides  the  reviewer  with 
an  introduction  to  the  substantive  parts 
of  the  application.  Therefore,  care 
should  be  taken  to  produce  a  summary 
which  accurately  and  concisely  reflects 
the  proposal. 

6.  Program  Narrative 

The  Program  Narrative  is  the  most 
important  part  of  the  application.  It 
should  be  clear,  concise,  and  pertinent 
to  the  priority  area  under  which  the 
application  is  being  submitted.  In 
describing  your  proposed  project,  make 
certain  that  you  respond  fully  to  the 
evaluation  criteria  set  forth  in  section  F 
above.  The  format  of  the  narrative 
should,  in  fact  parallel  the  criteria, 
beginning  with  a  discussion  of  (a)  the 
project's  objectives  and  the  need  for 
assistance;  leading  to  an  account  of  (b) 
the  results/benefits  that  you  expect  the 
project  to  accomplish;  followed  by  a 
detailed  explanation  of  (c)  the 
approach(es)  the  project  would  take  to 
achieve  its  objectives;  and  ending  with 
(d)  the  level  of  effort  the  project  would 
undertake,  in  terms  of  staff,  funding,  and 
other  resources. 

Please  have  the  narrative  typed  on 
one  side  of  8V2'  x  11'  plain  white  paper 
with  1'  margins  on  both  sides.  All  pages 
of  the  narrative  (including  charts,  tables, 
naps,  exhibits,  etc.)  should  be 
sequentially  numbered,  beginning  with 
"Objectives  and  Need  for  Assistance" 
as  page  number  one.  (Applicants  should 
not  submit  reproductions  of  larger  size 
paper,  reduced  to  meet  the  size 
requirement). 

"The  narrative  should  conclude  by 
identifying  the  author(8)  of  the  proposal  , 
their  relationship  with  the  applicant. 
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and  the  rote  they  wfll  play,  if  aiqr. 
should  the  project  be  funded. 

7.  Organizational  Capability  Statement 
■nd  Vitae  for  Key  Project  Personnel 

The  organizational  capability 
statement  should  describe  how  the 
applicant  agency  (or  the  particular 
division  of  a  larger  agency  which  will 
have  responsibility  for  this  project)  is 
organized,  the  nature  and  scope  of  its 
work  and/or  the  capabilities  it 
possesses.  This  description  should  cov«- 
capabilities  of  the  applicant  not 
included  in  the  program  narrative.  It 
may  include  descriptions  of  any  current 
or  previous  relevant  experience  or 
describe  the  competence  of  the  project 
team  and  its  track  record  for  preparing 
cogent  and  useful  reports,  publications. 
and  other  products.  An  organization 
chart  showing  the  relationship  of  the 
project  to  the  current  organization 
should  be  included. 

Vitae  should  be  included  for  key 
project  staff  only. 

K.  Checklist  for  a  Complete  Application 

The  checklist  bek)w  should  be  typed 
on  8%'  X  11'  plain  white  paper, 
completed  and  included  in  your 
application  package.  It  is  for  use  in   • 
ensuring  proper  preparation  of  your 
application. 

CHECKUST 

I  have  checked  my  application 
package  to  ensure  that  it  includes  or  is 
in  accord  with  the  followmg: 
— One  original  application  plus  two 
copies,  each  stapled  securely  (no 
folders  or  binders)  with  the  SF  424  as 
the  first  page  of  each  copy  of  the 
application; 
— SF  424;  SF  424A— Budget  Information 
(and  accompanying  Budget 
justification);  SF  424B — Assurances; 
and  Certifications; 


— SF  424  has  been  completed  according 
to  the  instructions,  signed  and  dated 
by  an  authorized  official  (item  18); 

— ^The  number  of  the  priority  area  under 
which  the  application  is  submitted  has 
been  identified  in  the  box  provided  at 
the  top  left  of  the  SF  424; 

— As  necessary,  a  copy  of  the  current 
indirect  cost  rate  agreement  approved 
by  the  Department  of  Health  and 
Human  Services  or  another  Federal 
agency; 

—Proof  of  nonprofit  status,  as 
necessary; 

— Summary  description; 

— Program  narrative; 

— Organizational  capability  statement 
and  vitae  for  key  personnel; 

— Letters  of  commitment  and 
cooperation,  as  appropriate. 

L  Points  to  Remember 

1.  There  is  a  forty-five  (45)  double- 
spaced  page  limitation  for  the 
substantive  parts  of  the  application. 
Before  submitting  your  application, 
please  check  that  you  have  adhered  to 
this  requhrment  which  is  spelled  out  in 
section  D. 

2.  You  are  required  to  send  an  original 
and  two  copies  of  an  application. 

3.  Designate  a  priority  area  in  the  box 
provided  at  the  top  left  hand  comer  of 
the  SF  424. 

4.  The  summary  description  (1.200 
characters  or  less)  should  accurately 
reflect  the  nature  and  scope  of  the 
proposed  project. 

5.  To  meet  the  cost  shahiig 
requirement  (see  section  C  above),  you 
must  at  a  minimum,  match  $1  for  every 
$3  requested  in  Federal  funding  to  reach 
25%  of  the  total  project  cost  (the  Federal 
share  plus  your  cost  share).  For 
example,  if  your  request  for  Federal 
funds  is  $90,000.  then  the  required 
minimum  match  or  cost  sharing  is 
$30,00a  The  total  project  cost  is 


$120.00a  of  which  yoi   $30,000  share  is 
25%. 

6.  Indirect  costs  of  training  grants  may 
not  exceed  8%. 

7.  bi  following  the  required  format  for 
preparing  the  program  narrative,  make 
certain  that  you  have  responded  fully  to 
the  four  (4)  evaluative  criteria  which 
will  be  used  by  reviewers  to  evaluate 
and  score  all  applications. 

8.  Do  not  include  letters  which 
endorse  the  project  in  general  and 
perfunctory  terms.  In  contrast,  letters 
which  describe  and  verify  tangible 
commitments  to  the  project,  e.g.,  funds, 
staff,  space,  should  be  included. 

9.  If  duplicate  applications  are 
submitted  under  different  priority  areas, 
AoA  reserves  the  right  to  select  the 
single  priority  area  under  which  it  will 
be  reviewed. 

10.  If  more  than  one  application  is 
submitted,  each  should  be  submitted 
under  separate  cover. 

11.  Before  submitting  the  aM>lication. 
have  someone  other  than  the  author(8): 

(1)  Apply  the  screening  requirements  to 
make  sure  you  are  in  compliance;  and 

(2)  carry  out  a  trial  run  review  based 
upon  the  evaluative  criteria.  Take  the 
opportunity  to  consider  the  results  of  the 
trial  run  and  then  make  whatever 
changes  you  deem  appropriate. 

12.  Applications  must  be  mailed  by 
midnight,  or  hand  delivered  (by  5:30 
p.m..  Eastern  Time),  by  August  9. 1991 
to:  Department  of  Health  and  Human 
Services,  Grants  and  Contracts 
Management  Division,  Acquisition  and 
Assistance  Management  Branch,  200 
Independence  Avenue  SW..  room 
341F.2.  Washington,  DC  20201,  Attn: 
AoA-91-3. 

Dated  |une  24. 1901. 
|oyc0  T.  Berry, 

U.S.  Comm/asioner  on  Aging,  Adminittration 
on  Aging. 
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ASSURANCES  -  NON-CONSTRUCTION  PROGRAMS  ' 

NoU:  CtrUin  of  thm  usuranett  ouy  not  bt  oppUabU  (o  your  pix^joet  or  profram.  If  you  h»Yt  quMUons. 
pleMteonUrt  tht  twardinf  tgency.  Furthtr.  etrUin  Ftdorml  •wardiaf  aftneitt  may  rtquirt  applieanu 
to  ctrtify  to  additienal  atsurancM.  If  tueh  is  tho  east,  you  will  bt  aetifiad. 


A«  th<  duly  authorind  raprwanUUva  of  tht  applicant  I  ctftify  that  the  applicant: 


Has  tht  Itfsl  authority  to  apply  for  Ftdtral 
assistanet,  and  tht  institutional,  manaftrial  and 
Anancial  capability  (includinf  funds  suflkitnt  to 
pay  tht  non-Ftdtral  shart  of  projtct  eosU)  to 
tnsurt  proptr  planning,  nanaftntnt  and  com- 
plttion  of  tht  pregtct  dtscnbtd  in  this  application. 

Will  fivt  tht  awarding  agtney.  tht  Conptrolltr 
Gtntral  of  tht  Unitad  SUtts.  and  if  approprUto. 
tht  SUto,  threu^  any  authorixod  rtprtttnUtivt, 
aeetss  to  and  tht  right  to  tiamint  all  rtcords, 
books,  poptrt,  or  doeunMnto  rtlatod  to  tht  award; 
and  will  tttablish  a  proptr  accounting  system  in 
accordance  with  gtntrally  aectpttd  accounting 
standards  or  agtney  dirtctivts. 

Will  tstablish  saftguards  to  prohibit  tmploytts 
from  using  thtir  positions  for  a  purpost  that 
constitutes  or  prtstnU  tht  apptaranct  of  ptrsonal 
or  organisational  conflict  of  interest,  or  ptrsonal 
gain. 

Will  initiate  and  eomptttt  tht  work  within  tht 
applicable  time  frame  after  receipt  of  approval  of 
the  awardbig  agency. 

Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  UAC.  II  472S^763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
stetutes  or  regulations  specified  in  Appendix  A  of 
OPM*s  Standards  for  a  Merit  System  «f  Personnel 
Administration  (5  CF.R.  900.  Subpart  F). 

WUl  eomply  with  aU  Federal  stetutes  reUting  to 
DondiscriminaUon.  These  Include  but  are  not 
Umited  to:  (a)  TitU  VI  of  the  CivU  Righto  Act  of 
1964 (PL  88-352)  wUdt  prohibito diaeriminaUon 
en  the  basis  of  race,  eelor  or  national  origin;  (b) 
TiUe  IX  of  the  Education  Amendmento  of  1972,  as 
amended  (20  U.&C.  11 168M683.  and  1685-1686). 
which  prohibito  discrimination  on  the  basis  of  sex; 
(e)  Section  504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  USC.  I  794).  which  prohibito  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975.  as  amended  (42 
U  SOU  6101-6107),  which  prohibito  diKfim- 
ination  on  the  basis  of  age; 


(e)  the  Drug  Abuse  Oflke  and  Treatment  Act  of 
1972  (PL.  92-255).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse,  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment  and  Rehabilitetion  Act  of 
1970  (PL.  91-616).  as  amended,  relating  to 
BondiscriminatiMi  on  the  basis  of  alcohol  abuse  or 
alcoholUm;  (g)  ||  523  and  527  of  the  Public  Health 
Service  Act  ef  1912  (42  use.  290  dd-3  and  290  ee- 
S).  as  amended.  reUting  to  eonTidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
Vin  of  the  CivU  Righto  Act  of  1968  (42  USC  I 
3601  et  seq.).  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  spedfk  stetute(s)  under  which 
application  for  Federal  assistance  b  being  made; 
and  (j)  the  requirements  of  any  other 
oondiseriminatioa  stetute(s)  which  may  apply  to 
the  application. 

7  Will  eomply.  or  has  already  complied,  with  the 
requiremento  of  Titles  n  and  HI  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
AcquisiUea  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  bir  and  equitable  treatment  of 
paraoBS  displaced  or  whose  property  b  acquired  as 
a  result  of  Federal  or  fisdecally  assisted  programs. 
These  requiremento  apply  te  all  interesU  in  real 
property  acquired  for  prejeet  purposes  regardless 
of  Federal  partidpatioa  in  purchases. 

8.  Will  eomply  with  the  provisions  of  the  HeUh  Act 
(5  U  AC.  II 1501-1508  and  7324-7328)  which  limit 
the  poUUeal  activities  of  employees  whose 
principal  employment  activiUes  are  funded  in 
whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the  provisioM  of 
the  Davis-Bacon  Act  (40  US  C  H  276a  to  276a- 
7).  the  Copeland  Act  (40  UAC  I  r 6c  and  18 
U5.C.  II 874).  and  the  Contract  Work  Hour*  •«» 
Safety  Standards  Act  (40  USC  II  327  333). 
leganiing  labor  standards  for  federally  assisted 
construction  subagreementa. 


•l^MWd  fan"  <I*e     4<-M) 
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Will  comply,  if  ipprtcsMt.  with  flood  insuranet 
pureh«M  rtquirtmtntt  of  So«tioa  IQ2M  •!  Iha 
Flood  DisMUr  ProUction  Act  of  1973  (PL.  93-234) 
which  rcquirttftcipMnt*  in  ■  tpocial  flnd  haurd 
•rta  to  p«nicip«t»iBthtp»oti»iB«ndlofa»rtM<» 
Hood  insuranct  if  tht  toul  eett  of  insvrabit 
construction  and  acquisition  is  1 10.000  or  i 
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Will  comply  with  tnvirofuaanUl  staadards  which 
may  bt  prtaeribad  pursuamt  to  tho  feUoMaag:  <a) 
institution  of  towironoMBtal  fualitj  control 
racasurts  under  tha  National  Eavironmantal 
Policy  Act  of  1969  (P.L.  91-190}  and  EzMativa 
Ordar  (EO)  11514;  (b)  Mtiflcatioa  of  vialaiinf 
beilitias  pursMaat  le  EO  U738;  k)  protactioa  tt 
wttlands  pumaaat  t»  EO  11990;  (d)  avaluatiMi  of 
flood  haiarda  iailaoHpUins  inawaotdsnffa  with  EC 
11968;  (o)aasu«aiiea  of  preset  eonaistaney  with 
tht  approvad  Suta  mana<fBtat  profraa 
davoiopvd  anda*  Ua  Coaatal  Zona  Mannctmaat 
Act  of  1972  U6  U.S.C.  If  I4f  1  at  aaq).  Cf) 
eonformity  afFadacal  actions  to  SUte  (Claar  Air) 
Implamantataaa  Ptaas  undar  Saetion  176(e)  of  Iha 
CItar  Air  Act  «r  1965.  aa  aotadad  (42  U5.C.  I 
7401  at  saq4;<g)  pcotactiaoaf  uadacfroand  aauicaa 
af  drinking  watar  undar  4ha  Sab  Drinking  Watar 
Act  of  1974.  as  aoMndad.  OPX.  93-523);  and  (h) 
protaetion  of  ondangtrad  spacits  undar  tha 
Endangtrod  Spadas  Act  of  1973,  as  amandad.  (P.L. 
93-205). 


12.  WUl  eo^Iy  with  tha  WUd«ad  Scanic  Rivara  Act 
of  1966  (16  U.S£.  f I  1271  at  saqj  ralatad  ta 
protacting  tampanaati  <r  palanf  i< 
tha  national  wild  and  ■eanifrioaosyatam. 


13.  Will  assist  tha  awarding  agtncy  in  assuring 
fpiiMwa  «hh  Sacftiae  IM  of  tha  National 
Historic  Prtsarvation  Act  of  1966.  as  amtndad  (16 
U.S.C.  47V.  lO  11S99  (id«iitifk«tt««  and 
protactioa  of  histaric  prapartiai).^  and  tha 
Arehaaelogical  and  ffiatarie  Aaaoiiatian  Act  of 
1974  (MU  AC.  4Ma4  otaa^iL 

14.  Will  comply  with  P.L.  93-346  ragarding  the 
prataetion  afhuaun  aul^fBCta  ia«al«td  ia  raaaareh. 
davtIopBaaft.  and  aalatad  activikias  supporttd  by 
this  award  of  assistanea. 


IS.  Will  comply  wkh  tha  Ishwiiry  AntaMl  Wat&ra 
Act  of  1966  (Pa>l»-tM.aai«iaiii.  7  UJC 
ttSl  at  aa^.)  partainiag  ta  tha  car*,  handling,  and 
taaatmant  of  warn  blaadad  animals  hold  tor 
■asaarrh,  taaahing.  tr  -*^"~-  -->«~**«*«  supported  by 
llkia  award  af  aadatanea. 


16.  Willeonpigrt 

Pk^vtntiM  Aat  <«S  UAC  N  dOM  at  sa«  J 
prehibUs  Cho  wa  a€  tosd  baaa4  pai«t  in 
eanstmetian  ar  rahabilitattea  af  raai^taea 


17.  Will«auaatabai 
aKd  covpSaaaa  audita  hs 
flfaiglaAudkActartted. 

18.  Will  caaply  with  all  appUcabIa  requirtmanU  of  all 
aChar  Fadatal 

peli 


stGNATuai  Of  AutNOftoo  aworrmiOfHOM. 


nni 


AfauCAtfT  OaCAMCATIOM 


DKnftJtMTTIO 


Cartidcmrii— 


rartiiftea^low   for  Cotttiraef .    Granfea.    LonM 


Th«  und«r»lgn«d  c«rtlf  !••,  t*  tk«  *Mt  «f  him 

and  b«ll«f ,  th«tt 

(1)  Mo  F«d«r«l  appropri«t«d  funds  h«v«  b««n  paid  or  will  b« 
paid,  by  or  on  bahaif  •£  tlia  undaraigaad,  to  «iir  9*9aem  f«r 
inf luancing  or  attampUag  t«  influanoa  «b  o«i>oar  or  «^pLayaa 
of  any  agancy,  a  Maabar  of  CeagraM^  aa  offioar  or  aaployaa  «f 
Conarass,  or  an  aaployaa  of  a  Haabar  of  Congrass  in  eonnactien 
with  tha  awarding  of  aay  Fadaral  «ootract,  tha  making  of  any 
radaral  grant,  tha  aakiag  ««  aay  Fadacal  Iom»,  tha  aatariag 
Into  of  any  cooparativa  agraaaant^  aad  «^,«»*^">>  ^_„ 
continuation,  ranawal,  aaaadaant,  or  aodlf  Icatlon  of  any 
Fadaral  contract,  graat^  loaa,  ar  «oopM»%iy«  agraaaanr. 

(2)  If  any  funds  othar  thaa  Fadaral  approprlafead  funds  hava 
baan  paid  or  will  ba  paid  to  any  parson  for  Influanclag  or 
attaaptino  to  influanca  an  offlcar  or  aaployaa  of  any  agancy,  a 
Haabar  of  Congrass,  an  offlcar  or  aaployaa  of  Congrass,  or  an 
aaployaa  of  a  Naabar  of  Congrass  in  connaction  with  this 
Fadaral  contract,  graat.  loan  or  cocparatlva^raa»ant,  tha 
undarslgnad  shall  coaplata  and  aubal^  StandawF&za-LlX, 
-Disclosura  Fora  to  Hapart  Lebbying,"  In  accorttanca  with  its 
Instructions. 

(3)  Tha  undarslgnad  shall  raqnlra  that  tha  languaga  of  this 
cartlf  icatlon  ba  incladad  In  tha  award  docuaaats^r  all 
subawards  at  all  tlars  (including  at^contracts,  sobgrants,  ana 

contracts  undar  grants,  loans.  •"?  «»«P;"?i:?  ■«^*~*2lLJC'^ 
tJhat  all  sub;-aclplants  shall  cartlfy  -and  diaeioaa  acoorilngly. 

This  cartlf  icatlon  is  a  aatarial  rapcasantation  cf  ««2.«>P«« 
which  ralianca  waa  plaead  Whan  thia  ^^naac^Un  ^^*  •^ 
antarad  into.  Subaisslan  af  thia  ««*i«*2j^«?Jf*.^ 
praraqulsita  for  aakiag  or  awbariag  toto  wa  tiansaetlaa 

iaposad  by  saetion  1352,  titla  71,  «-«.  08«a.  Any  P^**"  .     ^ 
fails  to  f ila  tha  raquirad  o«rtlf  ioatlon  ahall  ba  ■^•ct  to  a 
civil  panalty  of  not  laas  thaa  tlO.OOO  and  aot  aeca  taaa 
$100,000  for  aach  such  faitava. 


Organitation 


Authorisad  signatura    Titla 


Data 


SF  «i*a  I«-Mi  tack 


MOTE:  If  Disclosura  Foras  ara  raquirad,  plaasa  contact:  Mr. 
Wllliaa  Saxton,  Daputy  Diractor,  Grants  and  Contracts 
ManagSant  DivisioS,  Rooa  341F,  HHH  Building.  200  Indapandanca 
Avanua.  8W,  trashington,  O.C.  20201-0001 


UMI 
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(^ffrtifieation  Reoardina  P«barwnt.    Su«pen«ion.   -and  QthT 
R*«pQn«ibilit:v  Matf  r«  -   Primarv  Covered  TranMCtiOM 


1991 


By  signing  and  eubaitting  this  proposal,,  the  applicant,  defined  as 
the  primary  participant  in  accordance  with  45  CFR  Part  76, 
certifies  to  the  best  of  its  )cnowledge  and  believe  that  it  and  its 
principals: 

(a)  are  not  presently  debarred,  suspended,  proposed  for 
debaraent,  declared  ineligible,  or  voluntarily  excluded  froa 
covered  transactions  by  any  Federal  Departaent  or  agency; 

(b)  have  not  within  a  3-year  period  preceding  this 
proposal  been  convicted  of  or  had  e  civil  judgment  rendered  against 
the-  frr  corr.ission  of  fraud  or  a  crininal  offense  in  connection 
with  obtaining,  attespting  to  obtain,  or  perforaing  a  public 
(Federal,  State,  or  local)  transaction  or  contract  under  a  public 
transaction;  violation  of  Federal  or  State  antitrust  statutes  or 
connission  of  embezzleaent,  theft,  forgery,  bribery,  falsification 
or  destruction  of  records,  asking  false  stateaents,  or  receiving 
stolen  property; 

(c)  are  not  presently  indicted  or  otherwise  criainally  or 
civilly  charged  by  a  govemacntal  entity  (Federal,  State  of  local) 
with  comsission  of  any  of  the  offenses  enuaerated  in  paragraph  (1) 
(b)  of  this  certification;  and 

(d)  have  not  within  a  3-year  period  preceding  this 
application/proposal  had  one  or  acre  public  transactions  (Federal, 
state,  or  local)  terainated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the  certification  required 
above  will  not  necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necessary,  the  prospective 
participant  shall  subait  an  explanation  of  why  it  cannot  provide 
the  certification.  The  certification  or  explanation  will  be 
considered  in  connection  with  the  Departaent  of  Health  and  Huaan 
Services (HHS)  deteraination  whether  to  enter  into  this 
transaction.  However,  failure  of  the  prospective  priaary 
participant  to  furnish  a  certification  or  an  explanation  shall 
disqualify  such  person  froa  participation  in  this  transaction. 

The  prospective  priaary  participant  agrees  that  by  subaitting  this 
proposal,  it  will  include  the  clause  entitled  "Certification 
Regarding  Debaraent,  Suspension.  Ineligibility,  and  Voluntary 
Exclusion  -  Lower  Tier  Covered  Transaction.  "  provided  below 
without  Bodification  in  all  lower  tier  covered  transactions  and  in 
all  solicitations  for  lower  tier  covered  transactions. 


UMI 


/  VqL  »,  No.  12? 7  Friday,  hme  2»..-a>| /,Ne>^oe» 


<'>tH-4fteatU>n  WtiA^rAina   D«bar»ant.    Suepenaion.    IneliqibilUv  and 
fTo  Be  li^Mil  i  ai  ta  Lower  Tiw  P»xtMcifmmtMi 


■Bv  sianina  aed  subaittliig  this  lower  tier  proposal,   the  prospect! v« 
ISwJr  ?i2?  ^t!cip«ttras  ^flned  in  45  CFR  Part  7«,  oer^ifies  t>o  the 
best  of   its  knowledge  and  belief  that  it  and  it.  principals: 

(a)     ere  tt«t  fkresently  <leberred»   suspended,  proposed  f-oc 
.A^y^Mi-mmnt.     declared  inmlkmi^l;  or  vol«u»tarily  enciuded  froe 
^??I?!piuor!i^ini2~cti«n  toy  any  federal  *Bp.rta««:  or  agency. 

tb)     «<hece  tlw  proepwrti^  lower  tier  f»arti«ipant  is  onatole 

to  certify  to  any  of  the  above,   such  pcoepectlve  perttclpent  stoall 
attach  an  explenaticn  to  this  proposal. 

Tha  orosoective  lower  tier  participant  further  agrees  by  subaitting 
ISls'^pJo^sal  ?h:rit  will   include  this  clause  ^titled  -Certifxcatvon 
R«aardina  Debacsiewt.  Suspension,    I«eligibUity,    and  Voluntary 
?^!uJtS2  -  SS^^^I^S^SS^Transaction..-  wi^out^ 
all  lower  tier  oovered  transactions  a«d  in  all  solAciXations  for  lov^ec 
tier  covered  transactions. 


K^- 


20800 


Fedeya^  Refj^JK.J  yql  56.,Na  12fi./  F^^y.  June  2a.4»l./  hpptsem 


U.S.  DtpartmwH  of  HtHh  and  Humio  Sfvlc»y 
Crtmcatlon  Rygardlng  Prug-Fff  WofKplact  RtqulrtmtnU 
Gwnt— 1  Othar  Than  Indlvlduali 


ly  algnlng  and/or  wbrnming  thit  appleatiea  or  grant  agrMmMM.  Iht  fraiMM  to  pro^M^ 

naccniAcMioattreqiiiradbyrcfulalkmiBplci|ealii«tlMDragFreeWoriB^ 
F.  nc  fcnhdou*  pobliibed  ia  (be  May  23. 1990  F«4cr«l  lUgMtf.  raquire  CMtificiC^ 

a*M-free«orfcpbce.  TWccnincatioaie»oalbdo»i»i»a»aterialfCpT«eatadoacftMlapnai4ir>wiMffi>il be  placed 
whea  tbe  Depaita«ai  of  Heahh  lad  HuMa  Ser*««  (HHS)  dettmiae*  10  ai«rd  Ae  paat  If  k  lUator  d«am^ 

(be  raotec  kaoiivuly  readered  a  falM  cartificalkM.  or  oikcrwiK  imialet  Ite  raqak^^ 

AcUIHS.  a  addkioa  (o  aay  oiber  reaadks  avaiUbk  10  lb*  Fadery  GoiWMeM.  auy  takea  aedea  aatborittd  aader  (^ 

Dr«(-FtacWorfcpboeAa.  FalwcenificatioaorwolatioaoftbeoaitiBMtioaibalberoaadtiBriaipiaiinaafpayacBU. 

tttspeasioaorienuaaUosofBaBtt,orggmBacBrmd(iaipeaiioaordebinBeal. 

Workplaces  aadef^aau,  to  r>B(eao(berlbaabdivMl«alsaeedaal  be  idealifiedoalbe  certified      tfbaowB,tbey 
■aybeiJeatiricdatbcvaatappUcatioa.  lftbeffianedoe>aotideatiiytbeiwrtplaceialtbeliawrfapBtcatioa.orBpoa 
award.  V  tbeic  k  ao  mikatwa.  ibe  paatee  ma  bep  ibe  ideality  of  tbe  «Krtirfaec(i}  « 
■formlioa  available  for  Federal  Bspectioa.  FaihveloideatJiyallkBO«Bwarfcplaceteoattitatesa«iolatioaor^paaiee's 

drva-lirea  workplace  requreaeatt. 

Workplace  idettificalioas  Bttfl  iachide  tbe  actoal  ad<kett  of  baifSap  (or  partt  of  boibSBp)  or  otber  atct  «4erc  ^ 
wdertbcptai  takes  place.  C^eforicaldescriplioaspaybeasad(e«,ai«biclesoraBaistraatilMbai^orS^^ 
bi|b»^depait»eaia4ikiaoperatica.  Slat*  aaployaaiaaacb  local  aacHiplByincaloilicc.peffor«cnhooaceitbalb  or 

radio  imtfos.) 
If  tbe  workplace  ideatlTied  to  HHS  cbai^es  dar^  tbe  pcfforaMoe  of  tbe  graat.  tbe  gTMlae  ibal  iaiara  tbe  agtacy  of 

lbecb«a«e(s).iritprc«ioailyideatiried  (he  workplaces  iaqoestioa  (tec  ibovc).  _      _.   .  . 

PffiMf<'«t  of  terns  ia  tbe  Koaprocareaeat  Saipeasioa  aad  Debaraaa  ooanMa  rale  aad  Drw-Rae  Warfc|riaee 
coaaoamle  apply  (0  Ibis  ceitiCcaiioe.  CraalecCaBealiaaiieaDed.iaparticalar.tolbelbOowiaf  defiatioaifraalbese 

■Caatralfcdsabsuact'aeaBsacoatroiledsiibttaaoeia&AednlesItbroagbVoftbeCoatrolfedSabtfaacesAcl  (21 

use  lU)  Md  a  hmber  defiaed  Inr  regulatioa  (21 CFR  1308.11  tbroogb  UOUS). 

lC*a«fctl«a*  aeaas  a  fadiaf  of  gaib  (iadudiag  a  plea  of  aolo  coateadere)  or  iapootioa  of  teateace,  or  botb.  by  aay 
jnddal  body  cbarfBd  witb  ^  rcspouibility  to  detcraiae  violalioM  of  lb*  Federal  or  State  criaiad  dra^ 

Trialaal  drag  stataU*  aeaas  a  Federal  or  aoo-Federal  criaiaal  tfatote  iavoKiag  tbe  aaaafactare,  tfttribittioa, 
^InpfuPM  ■M;,or  pocsessioo  of  aay  cooiroOed  tiAMtasoei 

Tap^*  aeaas  tbe  eaployec  of  a  graatee  directly  cagaged  ia  tbe  perforaaace  of  work  aader  a  roi.  i>ci»dar  (0 
AS 'direcl  cbarge' caployees;  Oi)  aO 'tedired  cbarge*  eapioMa  aalett  Ibeir  iBipaGl  or  iaiolvpiBea  is  ia^ 
perforaaacc  of  tbe  paat;  aad,  Cm)  leaporary  persoaael  aad  coasahaatt  wbo  are  diracdy  cag^ged  ia  tbe  perforaaaoe  of 
work  Mder  tbe  paat  tad  wbo  arc  oa  tbe  graaiee's  payrdL  IVs  defiaitioa  don  aot  iadade  vorfcen  aol  oa  tbe  payroD  of 
tbe  paatee  (e^  vohuteers.  e«ca  if  ased  to  aeel  I  aatdriag  raqaireaeal;  ooasubaMs  or  iad^eadeal  coatraoon  aot  oa 
tbe  graatee'k  payroll;  or  caployaes  of  ivbrcdpicau  or  nbcoatracton  ia  eovcrad  awkplaoes). 

TIM  grama*  cortMaa  that  k  wlB  or  ««  eooliniit  to  provUf  •  dnig-Ha  wMtplaea  by: 

(a)  FabCsbiM  a  itHfirrf  aotiiyiiv  caployccs  tbal  lb*  aalawfid  aaaafactare,  dalribHtioi 
Bse  of  a  GoatroOed  suboaoca  ■  probitMtcdaibe  raMw'»  vorkplaoe  aad  spediyiag  tbe  actioas  ib^ 

eaployees  (or  violatioa  of  sacb  probibitioa; 

(b)  EstabGibii«  aa  oa«oii«  drag4rae  awareaea  propaa  to  aiora  caplMet  iboat: 
(1)  Tbe  daofcrs  of  dna  abas*  ia  lb*  workplace;  ^  Tbe  graataet  poiqrof^aaiataiaiag  a 

awil«btedr^iitaHairlii^irbrtgtatina.MdaaBleiweMwiMfrpropaas;aad.(4)TVp 

apoa  caplcyrct  for  drug  abaar  niolitioM  ottarriM  ia  tbr  Turkplafft 
(c)MakiHit*requircacattbaieacbeaployeeleb*a^^Bdiatbepeiferaaaceoflbcgraatb<gp>caacopyoftbc 

(d)  Notifyii«  lb*  caploye*  ia  dbe  tfatcacat  raqairod  by  paragraph  (a)  tbal,  M  a  eoaditioa  af  aaployaeal  aader  tbe 

aaal,  tbe  aaployce  wiD: 

(i;Abidebytbetermoftb*«iiiaca;M<t(2)Nciiiytb*eaylo»ariawritagofbisorberiMi4ctioafa 


lreeworfcplaee;(3)Aay 
tbataaybeiaposed 


of  a  cnaiaal  dnk  «atatt  oocarriag  ia  tbe  workplace  ae  later  tbaa  m 
(*)  Notifyi^  tbe  ^acy  ia  aaJtafc  aitbia  laa  caleadv  dqa  after 


caployaf 
MOwcai 


aasloyact 

iaciaaag  poritioa  title  to 
aaka  tte  Federal  a^sacy  baa 
IdeaiTicaCioa  aaaiber(s)  of  eacb 


wm 


(Cn*m$im 


paiat  ior  iba  laeaipi  of 
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<aallaatd  ftaa  lavara*  I 


<n  Taks^  ooe  of  tbe  fbOowii*  aoioas.  wkkia  30  caleadar  days  of  raceiviag  aotice  aader  sabparapapk  (dX2).  wkb 

respect  to  aay  eaploye*  who  Is  ioooawcted:  ...   -      i_..i _^l^.^  ..^k  ik* 

(l)TakiM  appropriate  peraoaad  aoioa  agaiaii  saeh  aa  eapl«3je,  ap  to  aad  adadiaatwa^ 

ins  driig  abuse  asiistaace  or  rtbabilitnioaproyaaapprowBd  lor  sacb  pjarpoMs  by  a  Federal,  sate.  ariecaaeaM.  law 

ea/orceaeal.  or  oiber  appropriate  ageaqr,  ...         _._  .      ^      -i.:_-i-__-.L-jJimm».DkirA^ 

(g)  MilS  •  good  faitb  effort  to  coatiaoe  to  aaiataia  •  dri«-Ilree  workplace  tbroogb  avkacattlKa  of  pararapte 

(b).(c).(d).(e)aad(0. 

TIM  flftnta*  nay  Inaart  In  tha  tpae*  provWad  balow  th*  alia(»)  lor  tha  pattermanca  or  worti  doiM  ht 

eonnaetten  with  th*  tptcHie  grant  (ua*  •itoehmonit.  If  noodad): 


Ptoee  ef  rkrfoaaae*  (Street  addrass.  Oty.  Caaaty.  Stat*.  ZIP  Cade). 


Ottdi_^__if  then  vtwarkpl^mm  file  urn  mtiMidmiifiedktn. 


Sections  76.630(c)  aad  (d)(2)  aad  7tfiSS(aXl)  •■*  (b)  prwMe  Iba  •^•^HP^^^ 
poia  for  STAT^WmE  AND  STATE  AO&K:Y.WII>EeBt|BcatKaM^ 

FaTlbe  Depaitaeat  of  Healtb  aad  Hoaaa  Seraces,  *e  ceatral  racegl  poat  k  Moo  i^*»-^^'>.u,  ^ 
Oveni^  Offiea  of  Maugeaeat  aad  Acqaid&M.  Depataeal  of  Healtb  aad  Hoaaa  Scr^ioes.  Rooa  SXhO,  » 
lodepeadeace  Aveaue,  S.W,  Wasbiagloa,  D.C  20901 
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Cwitcfs  for 


EvsliMlinQ  AntfMcroblM 


for 


:  Center*  for  Dii—M  Ceotxol 
(CDC).  Public  Healti  Swvic*.  HHS. 
Acnow:  Notice  of  avattabUHy. 

tuMMARv:  CDC  bacterial  iNblcs  Ak 
quality  control  of  aatimicrobtal 
susceptibility  testing  deyices  are 
available.  Charges  are  listed 
supplementary  information. 

■mcnvt  OATi:  |u>e  15. 1961. 
PON  RMTHOi  mromumoM  contact: 
Fred  C.  Tenover,  Ph.D..  or  Carolyn 
Baker.  Antimicrobics  Investigation 
Branch.  Center  for  Infectious  Diseases 
(G07).  CDC  Atlanta.  GA  30333. 
Telephone:  FTS:  23^-3246.  Commercial 
(404)639-3246. 

su^nnMNTANv  MPOHMcnoic  Itotfce  is 
hereby  given  of  the  availabiKtjr  from 
CDC  of  two  sets  of  bacterial  isolates, 
one  set  of  gram-poaitive  organisms  and 
one  set  of  gram-negative  otganisms,  of 
known  antimicrobial  susceptibility 
patterns.  These  organisms  could  be  used 
by  manufacturers  t*  fulfill  the 
requirements  for  testing  antimicrobial 
susceptibility  testing  devices  a*  pott  of 
Food  and  Drug  Administration  510(k)  or 
pre-market  approval  (PMA) 
submissions. 

The  charge  for  the  set  of  100  gram- 
positive  organisms  will  be  $1500.00.  and 
the  charge  for  the  set  of  200  gram- 
negative  organisma  will  be  $2500.00. 
These  charges  were  derived  from  the 
cost  of  materials  and  labor  required  by 
CDC  to  acquire,  test  maintain,  and 
prepare  each  set  for  shipment  The 
gram-positive  set  is  currently  available. 
The  gram-negative  set  will  be  available 
as  of  June  28. 1991. 

These  sets  can  b«  obtained  by  writing 
to  Connie  Flowers.  Scientific  Resources 
Program.  Technical  Services  Branch 
(C21),  Center  for  Infectious  Diseases. 
Centers  for  Disease  Control,  1600  Clifton 
Road.  ME.,  Atlanta.  Georgia  30333. 
Orders  may  also  be  sent  by  facsimile 
(FAX)  to  (404)  639-3037.  Telephone 
orders  will  not  be  accepted.  The  catalog 
number  for  the  gram-positive  set  is 
GPOlOO;  the  number  for  the  gram- 
negative  set  is  GNO250.  No  individual 
organisms  or  partial  sets  will  be  made 
available.  The  sets  wilt  be  sent  frozen 
on  dry  ice  by  overnight  express 
shipping. 

Orders  for  sets  should  include  the 
purchase  order  number,  catalog  number, 
the  name  and  account  number  of  the 
company's  overnight  express  shipping 
service,  the  name  and  telephone  number 
of  the  contact  person  who  will  receive 


»andth*caMpaay'»i 

and  billii^adtbass.  The  maAeiials  wilt 
be  provided  only  after  the  company 
executes  a  Non-disclosure  Agreement 
ssMeb  siiH  b«  pnnidad  by  CDC  eac*  t)M 
order  has  been  made.  CcHnpanies  will  be 
liAfed  w0  Biaatii  arlsf  ne  taatataa  are 
snippeo. 

Disk  diffosioD  and  broth  mictotfhitloa 
susceptibility  testing  results  will  be  sent 
with  the  sets,  and  agar  dHuthui  results 
will  follow. 


Kobart  I«  Foliar, 

Acting  Director.  Office  of  Program  Support 
Centers  for  Disease  Coatrol. 
(TR  Doc  W-I5«W  FOed  •-27-91;  8:45  amj 
I  coot  4MS-1S-M 


Moaatos  Vaocino  Admintatorad  at  SiK 
Mentha  of  Ago 

Introduction 

The  Centers  for  Disease  Control 
(GDC)  anaouacefrtha  availability  of 
fands  for  research  concerning  morbidity 
and  mortality  follo«ving  administration 
of  high-dose  Edmonston-Zagreb  (EZ) 
and  Schwarz  vaccines  administered  at  6 
months  of  age. 

The  Public  Health  Service  (W^  U 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quaUty  of  life.  This  announcement  is 
related  to  the  priority  area  of 
Immunization  and  Infectious  Diseases. 
(For  ordering  a  copy  of  Healthy  People 
200a  see  the  section  WHCM  TO  obtaim 

ADOmONAL  INFONMATION.) 

Autbofity 

This  program  it  authorized  under  the 
Public  Health  Service  Act  sections  301  (42 
U.S.C  241]  and  317K  (42  U.S,C.  247b(k)J.  ss 
amended. 

Eligible  Applicant 

The  Ministry  of  Health,  Mexico,  alone 
has  data  on  an  existing  cohort  of 
children  who  received  different  doses  of 
EZ  and  Schwarz  measles  vaccines  4 
years  ago  which  meets  the  needs  of  this 
proposed  program.  The  necessary 
relationships  with  the  Mexican 
government  and  local  health  systems 
are  in  place.  Qualified  epidemiologists 
have  worked  with  CDC  and  with  the 
study  participants.  These  pre-existing 
conditions  ensure  the  most  timely  and 
cost-effective  start  up  of  the  proposed 


^ovidad  t*  the  Ministry  of  Health. 
Mexico.  No  other  appDcations  are 
solicited  or  will  be  accepted 

ATaflabBty  nf  Fnnda  and  Ftofect  Period 

ApprojdaMlalf  »»«■»  ia  avaikible  in 
Fiscal  Year  1991  to  fund  ane  award  It  i» 
expected  that  award  wffi  begin  on  or 
about  September  1.  nm.  for  one  12- 
month  budget  period  wMda  a  1-year 
project  period.  Funding  estimatra  may 
vasy  and  are  subiect  tAGhaatB. 


As  a  result  of  the  studies  in  West 
AMca.  tbia  program  is  propcaed  to 
.{bllow  up  on  children  to  determine 
dtffisrwices  in  mortahty  or  other 
indicators  between  children  who 
received  tha  EZ.  and  Schwarz  vaccines 
and  childiefi  who  were  not  vaccinated 
before  the  aga  of  1  year. 


Proyam  Raquirementa 

In  cottdaeting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activites  under  A.  below,  and  CDC  will 
be  responsible  for  conducting  activities 
under  B>  below. 

A.  Recipient  Activities 

1.  Develop  a  protocol  to  assess  the 
mortality  and  severe  morbidity  in  all 
children  who  were  enrolled  in  1987 
measles  vaccine  study  and  persistence 
of  antibody  as  a  subsample. 

2.  Implement  the  protocol. 

3.  Collaborate  with  CDC  in  analysis 
and  publication  of  the  results. 

B.  Centers  for  Disease  Control 
Activities 

1.  Collaborate  in  protocol 
development  and  study  design. 

2.  Assist  in  monitoring  the  collection 
of  data. 

3.  Collaborate  in  data  entry,  analysis 
and  publication  of  results. 

Evaluation  Criteria 

The  application  will  be  reviewed  and 
evaluated  according  to  the  following 
major  criteria  (Maximum  100  points): 

A.  The  extent  to  which  the  proposed 
objectives  are  measurable,  specific  and 
related  to  the  required  recipient 
activities  and  program  purpose.  (40 
points) 

B.  The  quality  of  the  plan  for 
conducting  program  activities  and  the 
potential  affectivanesa  of  the  proposed 
methods  in  meeting  its  objectives.  (50 
points) 

C  The  qualifications  of  the  project 
personnel  and  evidence  of  their 


experience  in  related  activities.  (10 
points) 

In  addition,  consideration  will  also  be 
given  to  the  extent  that  the  budget 
request  is  clearly  justified  and 
consistent  with  the  intended  use  of  the 
funds  (no  weight). 

Other  Requirements 

A.  Confidentiality 

All  information  obtained  on  any 
person  by  any  program  that  is  acting 
with  funds  awarded  through  this 
cooperative  agreement  shall  not  be 
disclosed  unless  that  person  provides 
written  consent.  Information  may  be 
released  only  as  necessary  to  provide 
services  to  that  person  or  as  may  be 
required  by  a  law  of  Mexico  or  a 
political  subdivision  of  Mexico. 
Information  derived  from  any  such 
program  may  be  disclosed  (a)  in 
simmiary,  statistical,  or  similar  form  that 
maintains  the  person's  anonymity,  or  (b) 
for  clinical  or  research  purposes,  but 
only  if  the  persons  who  received 
diagnoses  or  care  under  such  programs 
are  not  identified.  The  recipient  of  CDC 
funds  that  must  obtain  and  retain 
identifying  information  as  a  part  of  the 
CDC-approved  work  plan  must:  (a) 
Maintain  the  physical  security  of  such 
records  and  information  at  all  times;  (b) 
have  procedures  in  place  and  staff 
trained  to  prevent  unauthorized 
disclosures  of  client  identiHers;  (c) 
obtain  informed  coiisent  by  explaining 
the  possible  risk  of  disclosure  and  the 
recipient's  policies  and  procedures  for 
preventing  unauthorized  disclosure;  and 
(d)  provide  written  assurance  to  this 
effect  The  applicant  must  have  in  place 
systems  to  ensure  the  confidentiahty  of 
ail  patient  records  at  each  study  site. 

B.  Human  Subjects 

This  project,  which  involves  human 
subjects,  will  not  be  awarded  until  an 
acceptable  assurance  has  been  given 
that  the  human  subjects  protocol  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional 
committee(8)  as  described  in  45  CFR 
part  46. 

E.0. 12372  Review 

The  application  for  this  program  is  not 
subject  to  review  as  governed  by 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.1B5.  Immunization 
Research,  Demonstration,  Public  Information, 
and  Education-Education,  Training,  and 
Clinical  Skills  Improvement  Projects. 


Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  (PHS  Form  5161-1)  must  be 
submitted  to  Edwin  L  Dixon,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road  NE.. 
room  300,  Atlanta,  GA  30305,  on  or 
before  August  1, 1991. 

A.  Deadline 

The  application  shall  be  considered  as 
meeting  the  deadline  if  it  is  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group.  The 
applicant  must  request  a  legibly  dated 
postmark  or  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or 
postal  service.  Private  metered 
postmarks  shall  not  be  accepted  as 
proof  of  timely  mailing. 

B.  Late  Application 

An  application  which  does  not  meet 
the  criteria  in  A.1  or  A.2  above  is 
considered  a  late  application.  A  late 
application  will  not  be  considered  and 
will  be  returned  to  the  applicant 

Where  to  Obtain  Additional  Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
cooperative  agreement,  please  reference 
announcement  number  162  and  contact 
the  following: 

Business  management  technical 
assistance:  Eddie  L  Wilder,  Grants 
Management  Specialist  Grants 
Management  Branch,  Procurement 
and  Grants  Office,  Centers  for 
Disease  Control,  255  East  Paces  Ferry 
Road  NE..  room  300,  Atlanta,  GA, 
30305.  telephone  (404)  842-6640. 
Programmatic  technical  assistance: 
Lauri  E.  Markowitz,  M.D.,  Division  of 
Immunization,  Center  for  Prevention 
Services,  Centers  for  Disease  Control, 
Atlanta,  GA  30333,  (404)  639-1864. 
A  copy  of  Healthy  People  2000  (Full 
Report;  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report; 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  may  be  obtained 
through  the  Superintendent  of 
Documents.  Government  Printing  Office, 
Washington,  DC  20402-9325  (Telephone 
202-78^-3238). 

Dated:  |une  24. 1991. 
Ladene  H.  Newton. 

Acting  Director.  Office  of  Program  Support. 
Centers  for  Disease  Control. 
[FR  Doc.  91-15404  Filed  6-27-91:  8:45  am] 
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National  InstKutet  of  Health 

Lung  Biology  and  Pattiology  Study 
Section;  Establishmant 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463,  86  Stat.  770-776)  and  section 
402(b)(6),  of  the  Public  Health  Service 
Act  as  amended  (42  U.S.  Code 
282(b)(8)).  the  Director.  National 
Institutes  of  Health  (NIH).  announces 
the  establishment  of  the  Lung  Biology 
and  Pathology  Study  Section. 

The  Lung  Biology  and  Pathology  Study 
Section  will  provide  review  of  research 
concerned  with  physiology,  pathology, 
and  immunology  of  the  pulmonary 
system  with  a  focus  on  the  airways, 
pulmonary  vascular  system,  interstitium. 
immune  system,  and  lung  fluids,  and 
using  cellular,  biochemical,  moleciilar 
biological,  and  immunological 
approaches  to  normal  and  pathological 
processes. 

Duration  of  this  committee  is 
continuing  unless  formally  determined 
by  the  Director,  NIH,  that  termination 
would  be  in  the  best  public  interest 

Dated:  )une  20. 1991. 
Bemadine  Healy, 

Director,  National  Institutes  of  Health. 
(FR  Doc.  91-15391  Filed  6-27-91;  8:45  am) 
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National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases; 
Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Digestive 
Diseases  Advisory  Board  on  July  22. 
1991,  Crystal  Gateway  Marriott  1700 
Jefferson  Davis  Highway,  Arlington. 
Virginia  22032,  which  was  published  in 
the  Federal  Register  on  May  31  (56  FR 
24827). 

The  conference  on  hver 
transplantation  will  not  be  held.  The 
meeting  which  will  be  open  to  the 
public,  is  being  held  to  discuss  the 
Board's  activities  and  will  focus 
specifically  on  somatic  gene  therapy  and 
digestive  diseases. 

Dated:  June  2a  1991. 
Betty  |.  Beveridge, 

Committee  Management  Officer.  NIH. 
(FR  Doc.  91-15392  Filed  6-27-91;  8:45  amJ 
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Public  HmNH  S«nrlr» 


Agwiqr 

of  MwMQonMfn 

CtMrane* 

Eack  PiMay  the  PttWic  Hsaltk  Servicr 
(PHS)  publiabe»  a  list  of  ioforaatioo 
collection  le^eslB  it  has  sukmitted  to 
the  Office  of  K4aaagement  and  Budget 
(0MB)  for  clearance  ia  conpUance  with 
the  Paperwork  Reduction  Act  (44  U.S.C 
chapter  SSJ.  The  foBowing  requaata  have 
been  submitted  to  0MB  since  the  UaX 
was  last  published  on  June  21. 1991. 
(C^  PHS  Reports  Clearance  Officer  on 
202-245-2100  for  copies  of  request) 

1.  Intraocnlar  Lens  (lOL) 
InveatigBfioaal  Device  Exemption 
Application  (21  CFR  part  813)— 0910- 
00B7— The  bitraoctitar  Letis 
Investigational  Device  Exemption 
AppUcatien  txempts  devices  from 
several  provisiaBis  of  the  Federal  Food. 
Dn^  and  Ceametic  Act  The  application 
contains  information  necessary  to 
evaluate  pataatial  and  contrauing  safety 
of  tha  leosea  during  tb«  investigatioaal 
staga.  Respondents:  Bnsinaasea  or  other 
for-profit;  Small  businasaes  or 
organizations. 
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Estimated  Annual  Burden. 16.920  hours 

2.  Employee  Vital  Status  Letter— 0920- 
0035— The  Vital  Status  Letter  is  sent  to 
members  of  retrospective  studies  to 
determina  ff  an  employee  who  was 
exposed  to  a  toxic  substance  in  the 
workplace  that  ia  suspected  of  causing 
long-term  adverse  health  effects  is 
deceased  or  alive.  This  letter  is  used  as 
a  last  resort  after  all  other  methods 
have  been  exhaosted.  Respondents: 
Individuala  or  hooaaholds;  ^taab«r  of 
RespondsntR  29K  Noabar  ofllasponsas 
Per  Respoodnt  t'  Average  Awden  per 
RiispoBse:  .16?  hour.  Estimated  Annual 
Burden:  42  hours. 

3.  Indian  Health  Service  Loan 
Repayment  Program — New — 
Respondents  are  health  profiessionals 
applying  to  the  faKfian  Health  Service 
(IHS)  Loan  Repayment  Ptt>gram  (LRP). 
The  application  provides  ii>ii>inMitina  on 
training  status  in  compliance  with 
program  requirements.  Respondents: 
Individuals  or  households.  State  or  local 
governments.  Businesses  or  other  for 
profit. 
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Agenda  itasw  am  saMect  to  chaage  as 
priorities  dictate. 
)MM»A.llmieft 

Deputy  Dhtetor.  Offie»  of  Dmeote  Prevention 
and  Health  PnmoHoa. 
[FR  Doc.  91-15485  FHBd  6-2^-91:  ft45  amf 
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Estimated  Annual  Burden — 
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OMB  Desk  Officer  Shannah  Koss- 
MeCribm. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  OMB  De^  Officer 
designated  above  at  tfie  Mtowing 
address:  Himran  Resoiffees  and  Housing 
Branch.  New  Executive  Office  BoDding. 
room  30IS,  Washington.  DC  20603. 

Dated:  June  21, 1991. 
Sandra  iC  Mahkom. 

Deputy  Assistant  Secretary  for  PubHc  Health 
Policy. 
[FR  Doc.  91-15333  Filed  »-27-m:  8:45  am) 
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Secralary's  CouncM  Oil  HMHh 
Promotion  aad  CNtMt 
MMtmg 

In  accordance  with  section  10(aK2)  of 
the  Federal  Advisory  Comaidttee  Act 
(Puh.  L  92-463),  announcement  is  made 
of  the  following  raeetiBg  of  the 
Secretary's  Council  on  Health  Promotion 
and  Diseaae  Prevention,  scheduled  to 
meet  Weifaesday,  July  24. 1991. 

Name:  Sacietary's  Caoadl  on  Health 
Promotioa  and  Diasaae  Preventioa. 

Date  and  Timer  July  24.  MSt.  S  AM  to  S  PM: 
United  Way  ol  Amarica.  Board  Rooaa,  701 
North  Fairfax  Straei  Alexandria.  Virginia 
22314-204&. 

Open,  except  for  woridng  Hindi. 

fkiipose:  The  Sacratary^  Coundt  on  Haahh 
Promotion  and  Disease  PnwtMon  is  charged 
to  provide  advice  to  the  Secretary  and  to  the 
Assistant  Secretary  for  Health  OB  nadonai 
goals  and  strateglaa  to  adiievv  tiMse  goals 
for  iaiynwing  die  heahh  of  tea  NalkiB 
throagh  djsaasa  pmisrtisa  and  health 
promolioB  aad  to  prsakla  a  hak  to  tha  privaU 
sector  regarding  heakh  proawtias  activitias. 

Ageadb:  This  will  ba  dia  eighth  meeting  af 
the  Secretary's  CouaciL  the  theme  of  this 
meeting  is  "Innovations  in  Health  Education 
and  Health  Infonnalion  Systems." 

Anyone  wishing  to  obtain  a  rorter  of 
members,  minutes  of  meetings,  or  other 
relevant  information  slxiaid  conlact  liada  M. 
Harris,  PhO.,  Suff  Director  for  dia  CooociL. 
Office  of  Disease  Preventioa  and  Health 
Promotion.  Public  Health  Service.  VS. 
Department  of  Health  and  Hunum  Services. 
Washington,  DC  20301.  Telephone  (202^472- 
537a 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


OffiMOf 
Public  and 


(Doeini  New  iMi-sass;  rm-atn^t-m 

CtarMcalioii  to  FY  tt  NoHM  of  FiMd 
A  valtebHtty  (NOFA),  IftilliitDn  fbr 
AppNcatioftK  PiMte  HoiMlne 
Dov«lopfiMfit/Ma)or  RMOiMtniettOfi  of 

ObMlote  PubMe  HoiNtaa 

AOCNCV:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian  Houauig. 

HUD. 

Acnoic  Clarification  of  publi^ed 

Notice  of  FasHl  Availability  (NOFA). 


.„ V:  This  notice  clarifies  the 

procethve  for  the  correction  of  defkient 
applications  submitted  in  response  to 
the  NOFA  announcing  FY  1981  funding 
for  public  housing  development  and  for 
the  Major  Reconstruction  of  Obsolete 
Projects  CMRCH?). 

FOA  PUinMta  mnmumoH  contact. 
The  Hin}  Field  Office  for  the  PHA's 
{urisdiGtioa 

itim  ■MMiTMiT  wrmrninmrr  ^ 
March  29. 1981  (56  FR  13240).  the 
DepartrasBt  pobhshed  a  notice  in  the 
Fedsssl  Bagislet  anwnmcing  the 
availatnlHj  of  FY  1991  fimdhii  for  paUic 
housing  development  and  for  the  Major 
Reconstruction  of  Obsolete  Projects 
(MROP).  and  invited  eligible  PubKc 
Housing  Agencies  (FHAs)  to  submit 
applicstians.  Phra^aph  2h  conleinetf  a 
sabmiosion  chedclist  bk)  paragraph  2c 
provided  a  process  fbr  determining 
whether  appKcations  met  cettaiB 
eligibility  threshetds  and  tfw 
circumstances  tmder  which  missing  or 
incomplete  information  could  be 
submitted  after  the  application 
submission  deadhne  erf  May  28, 1991. 

Some  of  the  items  included  in  the 
paragraph  2b  submission  checkh'st  were 
asterisked,  while  other  items  were  not. 
The  significance  of  whether  or  not  an 
item  waa  asteartsked  was  explained  hi 
paragraph  2c:  "If  items,  other  than  diose 
identified  with  an  aatensk  in  paragraph 
2b  above,  are  miaaing  froaa  the 
apphcatioo,  the  PHA's  application  will 
be  considered  sabstMliaUy  inowiptete 
and.  therefore,  IneHgibie  for  farther 


processing."  The  intent  was  that  nan- 
asterisked  items  that  were  missiifig  hi 
their  entirety  from  an  apptfcatian  woold 
serve  as  the  basis  foe  d^tetmining  the 
application  to  be  substantially 
incomplete  and  ineligible  for  fiutbec 
pracesatng.  AU  other  itema  coald  be 
ooneded  or  cared  withia  a  fourteeft  day 
period  following  noliiication  fawn  HUD, 
so  long  as  they  consisted  of  tedmical 
deficiencies  related  only  to  items  that 
were  not  necessary  for  HUD  review 
under  the  ranking  factors,  and  Ae 
correction  action  (fid  net  improve  the 
substantive  quaKty  of  the  application. 

Recent  queries  have  suggested  thai 
paragraph  2c  of  the  NOFA  has  been 
interpreted  i»  a  asamet  incoBsistcnt 
wim  tne  uepasaBeK  a  HNenuoK. 
specifically  writh  regacd  to  Mie  non- 
asterisked  items  BT  Ae  paragraph  2b 
submission  checklist,  llie  intent  of  tiie 
NOFA  is  that  only  if  aon-aslerisked 
items  are  wholly  missing  would  the 
application  be  considered  substantiaHy 
incomplete  and  ineKgfljIe  for  further 
processing.  The  correction  of  technical 
omissions  and  mistakes  in  non- 
aatecisked  iteais  is  permissible,  and  non- 
asterisked  items  diat  are  indaded  in 
part,  or  by  reference,  in  the  application 
are  also  in  the  eategoiy  of  canble 
technical  deficiencies  sabject  to  tfie  14- 
calendar-day  correction  process 
described  in  the  NOFA.  in  the  same 
manner  as  are  the  asterisked  items  hi 
the  submission  cheddist  of  paragraph 
2b. 

This  clarification  has  been  brought  t» 
the  attention  of  the  appropriate  Fi^d 
Office  stsiK.  aad  applieatiaas  with 
defidencies  ace  beiag  re-examined 
accordhigly.  Any  additioiml  14-day 
technical  defidency  letters  that  residt 
from  the  reexamination  wtt  be 
expeditiously  isstied 

Dated:  June  25,  ig9L 
loeephCScfalff. 

Assistant  SecretmyprrPoMc  amflndfoit 
Housing. 

[FR  Doc.  91-15463  nied«-27i-«;  8:45  an) 
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Gocrrtaiy  tor 


OffiMOftlMAMiotanI 
Community  PtanninB 
Developmont 


[Docket  Na  N-91-1917;FR-2934'4»-3a] 

Federal  Property  ftiitaMe  as  FacMWoo 
To  Assist  the  Maasolaoa 

AOENCV:  Office  of  the  Assistant 
Seoctaiy  far  Cesonuatty  Planning  and 
Development.  HUD. 

action:  Notice. 


StiMMAllv:  This  Noths  identifies 
unutilized,  undemtffized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitabiUty  for  possible  use  to 
assist  the  homeless 


Beaai981. 

ADDRESSES:  For  further  farformation. 
contact  James  N.  Forsbeiy,  Room  7282. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.» 
Washington,  DC  20410;  telephone  (202) 
708^300;  TDD  nambei  fbr  the  heariog- 
and  speech-impaired  {202}  7aB-256S 
(these  telephone  numbers  ateaot  tofi- 
free).  or  call  the  toll-fi>ee  Title  V 
infenaatioB  Ime  at  l-90»-927-7S98. 
StlWUMEWTART  MR)MDtTIOM:  bl 
accordance  with  24  CFR  part  591  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.SXl 
11411),  as  amended,  HUD  ia  publisUng 
this  Notice  to  identify  Federal  buikhnga 
and  otfier  real  property  that  HUD  has 
reviewed  for  saitoUsly  for  ose  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  pRTvided  to 
HUD  by  Federal  landhuhfing  agencies 
regarding  unutilized  and  imderutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
publisheid  in  order  to  cossply  vhlk  the 
December  12. 1989  Coart  Onkr  fat 
National  Coalitimt^  Ihf  Hamelea*  v. 
Veterans  AdmimstratToir,  No.  88-2595- 
OG  (DD.C). 

Properties  reviewed  are  listed  in  this 
Notice  accon&ng  to  the  fisllawing 
categories:  sodi^le/availabk.  suitable/ 
unavailable,  suitable/ta  be  excess,  and 
unsuitable.  The  prspertee  listed  ia  Ike 
three  suitable  categories  have  beea 
reviewed  by  the  l^^oldiag  agwiririt. 
and  each  agency  has  transaiitled  to 
HUD:  (1)  Its  mtentioQ  laamkethe 
property  available  for  ese  to  assist  the 
homeless,  (2)  its  fritention  to  declare  die 
property  excess  to  the  agency's  nee<b. 
or  (3)  a  stotement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  avdbble  far  aae  aatadlifces  to 

Properties  listed  as  saitablt/avatiahle 
will  be  available  exehisireiy  for 
homeless  use  for  a  period  of  60  days 
fiom  the  date  of  this  Notree.  Homeless 
assistance  providers  interested  in  any 
such  property  shouhf  send  a  written 
expression  of  interest  to  FSIS. 
addressed  to  Judy  Breitman.  Divssian  of 
Health  Facilities  Planning.  U.S.  Public 
Healdi  Service,  UHS.  room  t7A-ia  5608 
Fishets  i^ae.  Rodnritta;  hfD20BS7:  (301) 
M»-128&  (Thia  as  aot  a  tall-free 
number.)  WIB  wiR  ami)  to  Ae  interested 
provider  an  appficatioB  padcet.  which 
will  include  instructions  for  completing 


the  applieaHen.  In  order  to  BMxiiaiae  (he 
oppotlauitji  toatSlfae  a  saitabfe 
property,  providers  should  submit  (heir 
writtea  sxpiessiaiis  of  tatercst  at  soew 
as  possiUe.  For  cemplefe  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  ralegpwemiag  Ihss 
pro-am.  5A  FR  23780  (May  24. 1991). 

For  properties  listed  as  suitahle/to  l» 
excess,  that  property  may.  if 
subsequent  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  ht  accordance  with  apphcaMe 
law.  subject  to  screening  far  othat 
Federal  use.  At  the  appropriate  time. 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  eidfer  suitaMe/ 
available  or  suitable/mtavailable. 

For  properties  Bated  as  suitabte/ 
unavailable,  the  laadhelrfrng  aynry  has 
decided  that  the  property  caaaot  be 
declared  excess  or  amde  availaUe  tor 
use  toassist  the  hcnwhsi,  aad  the 
property  will  not  be  availaM». 

Properties  listed  as  unsuitable  wiB  not 
be  made  available  for  any  other  purpoae 
for  20  days  from  the  date  of  this  Notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determiaatioa  ef  uasuitahiltty  should 
call  the  toll  free  information  line  at  1- 
800-027-7588  far  detaiied  iMstrwctioBS  or 
write  a  letter  to  |aaies  K  Porsheig  at  die 
address  listed  at  the  beginning  of  this 
Notrce.  Induded  in  the  request  for 
review  should  be  the  property  address 
(including  ZIP  code),  the  date  of 
publication  in  the  Fedaral  RegistaB.  the 
landholding  agency,  and  the  pn^erty 
number. 

For  more  information  regarding 
paiticmBr  peopesHes  laeannea  m  ana 
Nolica  (/.«..  acreage,  floor  plan.  e?ds^ 
sanitary  facilitiea.  exact  sheet  athhessjl 
providers  should  contact  the  appropriate 
landholding  agencies  at  die  foHowing 
addresses:  U.Sr  Army:  Kohert  Conte. 
DepL  of  Army.  MflitHry  Padlfties; 
DAEN-ZCl-P;  Rm.  1E87I.  Peatagpn. 
Washington.  DC  20310-280%  (2U^  883- 
4583;  Dept  of  Agricultiire:  Marsha  Pruitt 
Realty  Officer.  USDA.  South  Btdg.  Rm. 
1566, 14th  and  Independence  Ave.  SW» 
Washington.  DC  28258:  faK>447-339e( 
Corps  of  Engineers:  Bah  Swiecoaek, 
Anny  Corps  of  Bnginueis,  CfvtIiaB 
Facilities,  Rm.  5138. 20  Massachusetts 
Ave.  r^W..  Wadihigton,  DC  20314-1O00; 
(202)  272-1750:  FSA:  Ronald  Rice. 
Federal  Property  Resources  Services. 
GSA.  18th.  aad  F  Streets  NW.. 
Washiagtea.  DC  28886;  (aU)  581-888^. 
Dept  of  Tmaspuslatiim  Aagdo  Pictts. 
Deputy  Director.  Afhainislrative 
Services  ft  Property  Management  DOT. 
400  Seventh  St  SW,  roam  19897, 
Washington,  DC  20598:  faa2)  388-5891: 


29606 


Fii™!  ^:i.:.Jv^;^Al'»ln.^1j^Vfadi;fa;^8;te'yM;t!jj. 


/  V«t.».Ha- t»J  ritaay.  la»  O.  1«91. <  WMictr 


UMI 


Dept.  of  Interior  Lola  D.  Knight. 
Property  Management  Specialist,  Dept 
of  Interior.  1849  C  St.  NW.,  MaiUtop 
5512-MIB.  Washington.  DC  20240;  (202) 
208-4080.  (These  are  not  toll-free 
numbers.) 

Dated:  June  21. 1991. 
Paul  Roitmu  Bardack, 
Deputy  Assistant  Secretary  for  Economic 
Development 

Title  V.  Federal  Suiplua  Property  Program 
Federal  Register  Report  for  06/28/91 

SUITABLE/ AVAILABLE  PROPERTIES 

Buildings  (by  State) 

Florida 

Naval  Reserve  Center 

2610  Tigertail  Avenue 

Miami.  Co:  Dade,  FL  33133- 

Landhoiding  Agency:  GSA 

Property  Number  549120062 

Status:  Excess  Comment:  4600  sq.  ft.,  2  story, 
concrete  and  wood  siding,  most  recent 
use— offices/training  rooms/vehicle 
maintenance 

CSA  Number  FLr-P-192 

Idaho 

Bldg.  705,  Ditchrider  House 

Boise  Project 

Notus.  Co:  Cayon.  ID  83656- 

Location:  T5N.  R3W.  Sec  2.  SE%.  SWV*. 

SWV4 
Landholding  Agency:  Interior 
Property  Number  619120010 
Status:  Unutilized 
Comment:  566  sq.  ft.,  one  story  residence. 

needs  major  repair,  off-site  use  only 
Bldg.  506 — Warehouse 
Black  Canyon  Dam 
Emmett.  Co:  Gem,  ID  83611- 
Landholding  Agency:  Interior 

Property  Number  619120011 

Status:  Unutilized 

Comment:  4625  sq.  ft.,  needs  major  rehab, 
most  recent  use — storage,  off-site  use  only 

Bldg.  510 — Carpenter  Shop 

Black  Canyon  Dam 

Emmett.  Co:  Gem.  ID  83611- 

Landholding  Agency:  Interior 

Property  Number  619120012 

Status:  Unutilized 

Comment:  4625  sq.  ft.,  needs  major  rehab, 
most  recent  use — storage,  off-site  use  only 

New  York 

Bldg.  2 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn.  Co:  Kings.  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120009 

Status:  Excess 

Base  closure 

Comment:  35537  sq.  ft..  3  story,  bay  brick 

frame;  pres.  of  asbestos  on  pipe  insula.; 

most  recent  use — ofTice.  storage,  auto  shop; 

scheduled  to  be  vacated  Oct.  1992. 
GSA  Number.  2-N-NY-797 

Bldg.  3 

Naval  Station  New  York 

207  Flushing  Avenue 


Brooklyn.  Co:  Kings.  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120010 

Status:  Excess 

Base  closure 

Comment:  2700  sq.  ft..  2  stoi-y;  brick  frame; 

most  recent  use— office,  scheduled  to  be 

vacated  Oct.  1992. 
GSA  Number  2-N-NY-797 

Bldg.  5 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn.  Co:  Kings,  NY  11251- 

LancUiolding  Agency:  GSA 

Property  Number  549120012 

Status:  Excess 

Base  closure 

Comment:  3330  sq.  ft.  2  story;  brick  frame; 

most  recent  use— office,  scheduled  to  be 

vacated  Oct.  1992. 
GSA  Number  2-N-NY-797 

Bldg.  10 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn.  Co:  Kings.  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120015 

Status:  Excess 

Base  closure 

Comment:  3100  sq.  ft.,  1  story;  concrete  & 
fiberglass  frame;  no  utilities;  most  recent 
use — storage;  scheduled  to  be  vacated  Oct. 
1992. 

GSA  Number  2-N-NY-797 

Bldg.  306 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn.  Co;  Kings.  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120016 

Status:  Excess 

Base  closure 

Comment:  8364  sq.  ft..  1  story;  brick  frame; 

presence  of  asbestos  on  pipe  insulation; 

most  recent  use — storage;  scheduled  to  be 

vacated  Oct.  1992. 
GSA  Number  2-N-NY-797 

Bldg.  316 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn.  Co;  Kings.  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120019 

Status:  Excess 

Base  closure 

Comment:  3952  sq.  ft.,  1  story;  brick  frame; 
needs  heating  system  repairs;  potential 
utils.;  presence  of  asbestos  on  pipe 
insulation;  most  recent  use— storage;  sched. 
to  be  vacated  10/92. 

GSA  Number  2-N-NY-797 

Bldg.  353 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn.  Co;  Kings.  NY  11251- 

Landholding  Agency:  GSA 

Property  Number:  549120020 

Status:  Excess 

Base  closure 

Comment:  670  sq.  ft.,  1  story:  brick  frame; 
limited  utilities;  needs  rehab;  most  recent 
use — storage;  needs  heating  system  repairs 
scheduled  to  be  vacated  Oct.  1992. 

GSA,  Number  2-N-NY-797 

Bldg.  670 


Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn,  Co:  Kings.  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120021 

Status:  Excess 

Base  closure 

Comment:  Concrete  block  gasoline  station:  no 

sanitary  or  heating  facilities;  scheduled  to 

be  vacated  Oct.  1992. 
GSA  Number  2-N-NY-797 

Bldg.  672 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn,  Co:  Kings,  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120023 

Status:  Excess 

Base  closure 

Comment:  400  sq.  ft.;  1  story;  wood  frame; 

most  recent  use — pool  house  scheduled  to 

be  vacated  Oct.  1992. 
GSA  Number  2-N-NY-797 

Bldg.  Rl 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn.  Co:  Kings.  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120025 

Status:  Excess 

Base  closure 

Comment:  5274  sq.  ft.;  2  story  single  family 

housing;  brick  veneer/wood  frame; 

presence  of  asbestos  on  pipe  Insulation; 

scheduled  to  be  vacated  Oct  199Z 
GSA  Number  2-N-NY-797 

Bldg.R2 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn.  Co:  Kings.  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120028 

Status:  Excess 

Base  closure 

Comment:  2400  sq.  ft.;  2  story  single  family 
hsg;  cement  asbestos/wood  frame;  needs 
heating  system  repairs;  presence  of 
asbestos  on  pipe  insulation;  scheduled  to 
be  vacated  10/92. 

GSA  Number  2-N-NY-797 

Bldg.  R3 

Naval  Station  New  Yoik 

207  Flushing  Avenue 

Brooklyn.  Co:  Kings.  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120027 

Status:  Excess 

Base  closure 

Comment:  2400  sq.  ft.;  2  story  single  family 

hsg;  cement  asbestos/wood  frame; 

scheduled  to  be  vacated  Oct  1992. 
GSA  Number  2-N-NY-797 

Bldg.  R4 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn.  Co:  Kings.  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120028 

Status:  Excess 

Base  closure 

Comment:  2517  sq.  ft.;  3  story  four-family 

housing;  brick  asbestos/tile  framr. 

scheduled  to  be  vacated  Oct.  1992. 
GSA  Number  2-N-NY-797 


Bldg.  RS 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn.  Co:  Kin^NY  fOSt- 

Landholding  Ajpngr-CSA 

Property  Number  50120029 

Status:  Excesa 

Base  closure 

Comment:  2140  sq.  &;  1  stoty  slngfe  flamily 

residence;  brick  frame;  scoedURd  to  be 

vacated  Oct  1982. 
GSA  Number  2-K-trr-79r 

Bldg.  Re 

Naval  Station  New  York 

207  FlueWwg  AswBue 

Brooklyn.  Car.  KmgB,  NY  WSl- 

Landholding  Agenq^  CSA 

Property  Number  MBUttOO 

Status:  Excess 

Baseeloaan 

Conunent  2140  sq.  ft.:  1  stoiy  single  faaoiy 

residence;  brick  basnei  maaia  rainfai 

scheduled  to  be  vacated  Oct  1992. 
GSA  Number  2-N-NY-797 
Bldg.R7 

Naval  SUtioa  New  York 
207  Flushing  Avenue 
Brooklyn.  Co:  King*.  NY  lUSl^ 
Landholding  Agency:  GSA 
Property  NiMnbcc  549120033 
Status:  Excess 
Base  closure 
Comment  2140  sq.  fl^  1  story  single  family 

housing:  brick  frame:  needs  rehab; 

scheduled  to  be  vacated  Oct  MBS. 
GSA  Mumber  »-N-fTT-Wr 

Bldg.  R103 

Naval  Station  New  York 

207  Flushing  Avenne 

Brooklyn,  Co:  Kings.  NY  11251- 

Landhotding  AgencyrGSA 

Property  Number  549120032 

Status:  Excess 

Base  closure 

Comment  1650  sq.  ft;  2  story;  brick  frame; 

needs  heating  system  repairs;  limited  utJla.; 

most  recent  use — starage;  pvscnce  af 

asbestos  on  pipe  ins.;  sdkatMed  to  be 

vacated  Oct.  MB. 
GSA  Number  2-N-NY-79r 

Bldg.  R103A 

Naval  Station  New  York 

207  Flushing  Avenue 

Broektjrih  Cor  KiiigB.  NY  112S1- 

LandlioHiwg  Agency:  CSA 

Property  W— tt)er  549I20R93 

Status:  Excess 

Base  closure 

Comment  2620  sq.  ft;  1  s«dc]k  eomcatm  bkxk 
frame;  limited  utils.;  moal  racant  wae 
garage:  presence  at  aabeatoa  oe.  pipe 
insulation;  scheduled  ttt  be  vacated  Oet 
1992 

GSA  Number  2-N-NY-797 

Bldg.  RIM 

Naval  StatteB  New  YaA. 

207FluairisigA«eMie 

BraoUjra,  CoilUi«B,  NY  112S1- 

Landholding  Agency:  GSA 

Property  Number  MW2MB4 

Statu»:  Excess 

Base  closure 

Comment:  712  sq.  ft.:  2  stoty;  twick  frame: 
most  recent  use— baefaelor  efficets 
quarters;  scheduled  te  be  vacated  Oct 
1962. 


Vask 


GSA  Nambcr  2-J4-NY-797 

Bldg.  R109 

Naval  SUi 

207  Flushing. 

Brooklyn.  Co:  Kings,  NT 

Landholding  Agency.  CSA 

Property  Number  549120035 

Statusr  bcea* 

Base  cibaur* 

Comment  2  story:  brick  frame:  limited 

utilities;  needs  f 

recent  use — storage  &  garage;  preseaee  at 

asbestos  on  pipe  insuk  sdiediierffba 

vacated  Oct  ISBe. 
CSA  Number:  3-N-KV-797 

Bldg.  R426 

Naval  Station  New  Talk 

207  Flushing  Avenue 

Brooklyn^  Cs  KiiBiS.  NY  1X2»- 

Landtuddli*  AfBKy:  GSA 

Property  Number  549120036 

Status:  Excess 

Base  closure 

Comment  2409  sq.  ft;  1  story;  brick  irsmr. 
needs  kestiag  systom  tepaisai  noat  recemt 
use — Btora^r.  picsanra  of  asbestos  on  pipe 
tns.;  limited  utils;  adwduled  to  be  wncatnd 
Oct  1992. 

GSA  Number  2-N-NY-797 

Bldg.R44l 

Navat  SUtaas  New  York 

207  Flushing  Avenue 

Brooklyn.  Co:  Kbip,  NT  11251- 

Landholding  Agency;  GSA 

Property  Number  549120037 

Status:  Excesa 

Base  closure 

Comment:  969  sq.  ft- 1  story;  coacrato  ft  glass 
frame;  limited  utaities;  needs  ma|pr  tshak 
most  recent  use — greenhouse;  scheduled  to 
be  vacated  Oct  1900. 

CSA  Number  Z-H-NY-TV 

Bldg.  R475 

Naval  Station  New  Y««k 

207  Flushing  Avenue 

Brooklyn.  Co:  Kings.  NY  11251- 

Landhsldiag  Agency;  CSA 

Property  Number.  548120039 

Status:  Excess 

Base  closure 

Comment  1789  sq.  ft;  1  story;  concieto  block 
frame;  most  recant  use— auto  bobby  shop; 
yieseaee  of  asbestos  on  pipe  insula  tion 
scheduled  to  be  vacated  Oct.  1992. 

CSA  Number.  Z-H-KM-7W 

Bldg.  R476 

Naval  Station  New  York 

207  Flashiog  Avenue 

Brooklyn.  Ca  King*.  NY  11251- 

Landholding  Agency:  CSA 

Property  Number  S48UOO40 

Status:  Excess 

Base  closure 

Comment  36  s^.  ft.;  1  story;  netal  frame; 

most  recent  use — aecutity  gate  house; 

needs  heating  system  repairs;  scheduled  to 

be  vacated  Oct.  1992. 
GSA  Number  2-N-NY-7gr 

Bldg.  RG 

Naval  Station  New  Yark 
207  Flushing  Avenue 
Brooklyn.  Co:  Kings,  NY  11251- 
Landholding  Agency:  CSA 
Property  Nunther  549120041 
Status:  Excess 


Base  closure 

Comment  15490  sq.  fl^  %  story;  brick  k  i 
frame;  needs  heating  system  rcpaitai  i 
major  rehab:  psaaeaee  of  asbestos  on  pipe 
ins.;  scheduled  to  be  vacated  Oct  1S8Z. 

GSA  Number  2-N-NY-797 

Bldg.  R8R9 

Naval  Station  New  York 

20rrhuhiBgAiuwi 

Beaoklyn.  Car  Kii«a.NY  nas»- 

Landholdlng  Agency:  GSA 

Property  Number  5481289^ 

Status:  Excess 

Base  closure 

Comment:  2800  sq.  ft.;  2  staty:  bctok  fcaoie: 
most  recent  use    residrtiwl  dapiesc 
scheduled  to  be  vacated  Od.  1688. 

GSA  Number  2-Ii-Ml-7«r 

Bldg.R95 

Naval  Station  New  York 

207  Flushing  Avwme 

Brooklyii.  Cor  Kings,  NY  inst- 

Landholding  Ageney;  CSA 

Property  Number  77881825ft 

StotuK  Excess 

Base  closure 

Comment  4180&8q.  ft.;  2  story,  stwie  frame. 

needs  beating  ayateaa  repaks.  piea.  ef 

asbestos  on  pipe  ins.,  needs  major  rehab. 

NYS  Historical  Landmark,  acbed.  to  be 

vacated  Oct  1992. 
GSA  Number  2-N-NY-797 

Bldg.RD 

Naval  Station  New  York 

207  Flushmg  Avenue 

Brookl)!!.  Co:  Kings,  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  779010257 

Status:  Excess 

Base  closure 

Conunent  14120  sq.  ft;  2  story,  brick  8  stone 

frame,  needs  heating  system  repairs,  pres. 

of  asbestos  on  pipe  ins.,  needs  major  rehab 

sched.  to  be  vacated  Oct  1992. 
GSA  Number  2-N-NY-79r 

Bldg.  305 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn,  Co:  Kings,  NY  lT25t- 

Landholding  Agency:  GSA 

Propertj-  Number  779010258 

Status:  Excess 

Base  closure 

Comment  18920  sq.  ft..  2  story,  brick  frame, 
limited  utils.,  needs  major  rehab,  preseace 
of  asbestos  on  pipe  inaeiettoii.  aeeds 
heating  system  repair*  sdedeled  tobe 
vacated  Oet  1882. 

GSA  Number  2-N-WY-7gP' 

Land  (by  State) 
New  York 

Land  671 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn.  Co:  Kings,  NY  11251- 

Landholdiag  Agency;  GSA 

Property  Number:  540120022 

Status:  Excess 

Base  closure 

Comment:  50  ft.  by  25  ft.;  most  recent  use— 

swinuning  pool  concrele  fraaac;  scheduled 

to  be  vacated  Oct.  1982. 
CSA  Number  2-N-NY-7gP 
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Maying  Field— 675 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn.  Co:  King*.  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  648120024 

Status:  Excess 

Base  closure 

Comment:  67974  sq.  ft:  limited  utilities;  most 

recent  use — baseball  field:  scheduled  to  be 

vacated  Oct.  1992. 
GSA  Number  2-N-NY-797 

Land  R464/R474 

Naval  Sution  New  York 

207  Flushing  Avenue 

Brooklyn.  Co:  Kings,  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120043 

Status:  Excess 

Base  closure 

Comment:  90*  X  45'  each:  concrete  over 
gravel:  most  recent  use — tennis  courts: 
scheduled  to  be  vacated  Oct.  1992. 

GSA  Number  2-N-NY-797 

Summary  of  SidUble/ Available  Propettias 
ToUl  number  of  Properties  =  36 
SUITABLE/UNAVAILABLE  PROPEimES 

Buildings  (by  State) 

MiSMMlri 

Bldg.20e-C 

0400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis.  Co:  St.  Louis,  MO  63120- 

Landholding  Agency;  GSA 

Property  Number  549120047 

Status:  Excess 

Comment:  2210  sq.  ft.,  most  recent  use- 
general  storage,  permitted  to  Dept  of 
Labor. 

GSA  Number  7-D-MO-I60-F 

BIdg.  206-D 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  Na  4 

SL  Louis.  Co:  St.  Louis.  MO  63120- 

Land^olding  Agency:  GSA 

Property  Number  549120048 

Status:  Excess 

Comment:  750  sq.  ft.,  most  recent  use — 

general  storage,  permitted  to  Dept.  of 

Labor. 
GSA  Number  7-D-MO-460-F 

Bldg.222 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis,  Co:  St.  Louis,  MO  63120- 

Landholding  Agency:  GSA 

Property  Number  549120049 

Status:  Excess 

Comment:  16160  sq.  ft.  most  recent  use — 

medical/dental  permitted  to  Dept  of 

Labor. 
GSA  Number  7-D-MCMeO-F 

BIdg.  22^-A 
6400  Stratford  Avenue 
Portion  U.S.  Army  Reserve  Center  No.  4 
St  Uuis,  Co:  St  Louis,  MO  63120- 
Landholding  Agency:  GSA 
Property  Number  549120050 
Status:  Excess 

Comment:  77340  sq.  ft.,  most  recent  use- 
dormitory,  permitted  to  Dept.  of  Labor. 
GSA  Number  7-D-MO-460-F 


Bklg.223-B 
0400  Stratford  Avenue 
Portion  U.S.  Army  Reserve  Canter  Na  4 
St  Louis.  Co:  St  Louis.  MO  63120- 
Landholding  Agency:  GSA 
Property  Number  5491200S1 
Status:  Excess 

Comment  21380  sq.  ft.,  most  recent  use- 
education  bldg.,  permitted  to  Dept  of 
-Labor. 
GSA  Number  7-D-MO-460-P 

Bldg.  230 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St  Louis  Co:  St  Louis,  MO  63120- 

Landholding  Agency:  GSA 

Property  Number  5491200S2 

Status:  Excess 

Comment  1840  sq.  ft.,  most  recent  use- 
facility  maintenance,  permitted  to  Dept  of 
Labor. 

GSA  Number  7-D-MO-46a-F 

Bldg.  230-A 

6400  Stratford  Avenue 

Portion  MS.  Army  Reserve  Center  No.  4 

St  Louis.  Co:  St  Louis.  MO  63120- 

Landholding  Agency:  GSA 

Property  Number  549120053 

Status:  Excess 

Comment  1890  sq.  ft.,  most  recent  use- 
facility  maintenance,  permitted  to  Dept  of 
Labor. 

GSA  Number  7-D-MO-«eo-F 

Bldg.  232-A-H 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  Na  4 

St  Louis,  Co:  St.  Louis.  MO  6312(K 

Landholding  Agency:  GSA 

Property  Number  549120054 

Status:  Excess 

Comment:  29280  sq.  ft.,  most  recent  use — 

vocational  training  shop,  permitted  to  Dept 

of  Labor. 
GSA  Number  7-4)-MO-«60-F 

Bldg.  234 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis,  Co:  St.  Louis,  MO  63120- 

Landholding  Agency:  GSA 

Property  Number  549120055 

Status:  Excess 

Comment  44620  sq.  ft.,  most  recent  use — 

admin/food  service,  permitted  to  Dept  of 

Labor. 
GSA  Number  7-D-MO-4eo-F 

Bldg.  237 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St  Louis.  Co:  St.  Louis.  MO  83120- 

Landholding  Agency:  GSA 

Property  Number  549120056 

Status:  Excess 

Comment  300  sq.  ft.,  most  recent  use — 

storage,  permitted  to  Dept.  of  Labor. 
GSA  Number  7-D-MO-460-F 
Bldg.  244 

6400  Stratford  Avenue 
Portion  U.S.  Army  Reserve  Center  No.  4 
St  Louis.  Co:  St.  Louis.  MO  63120- 
Landholding  Agency:  GSA 
Property  Number  549120057     ^    ,      ,"^'  '   ■ 
Status:  Excess 
Comment:  7480  sq.  ft.,  most  recent  use— 

weld/automotive  shop,  permitted  to  Dept 

of  Labor. 


GSA  Number  7-4)-MO-4eO-F 

Bldg.  223C 

6400  Stratford  Avenue 

Portion  U  A  Army  Reserve  Center  No.  4 

St  Louis.  Co:  St  Louis.  MO  63120- 

Landholding  Agency:  GSA 

Property  Number  549120058 

Status:  Excess 

Comment  123  sq.  ft.  permitted  to  Dept  of 

Labor. 
GSA  Number  7-D-MO-480^ 

Bldg.224B 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St  Louis.  Co:  St  Louis.  MO  63120- 

Landholding  Agency:  GSA 

Property  Number  549120059 

Status:  Excess 

Comment:  100  sq.  ft.  permitted  to  Dept  of 

Labor. 
GSA  Number  7-D-MO-4a0-F 

Bldg.  233A 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  Na  4 

St.  Louis,  Co:  St  Louis,  MO  63120- 

Landholding  Agency:  GSA 

Property  Number  549120060 

Status:  Excess 

Comment:  837  sq.  ft.,  permitted  to  Dept  of 

Labor. 
GSA  Number  7-D-MO-480-F 

Bldg.  233F 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  Na  4 

St.  Louis.  Co:  St  Louis,  MO  63120- 

Landholding  Agency:  GSA 

Property  Number  549120081        ^ 

Status:  Excess 

Comment:  837  sq.  ft.,  permitted  to  Dept  of 

Labor. 
GSA  Number  7-D-MO-460-F 

NewYoric 

Bldg.1 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn.  Co:  Kings,  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120008 

Status:  Excess 

Base  closure  _ 

Comment:  31519  sq.  ft.:  7  story  brick  frame: 

presence  of  asbestos  on  pipe  insulation; 

scheduled  to  be  vacated  Oct  1992. 
GSA  Number  2-N-NY-797 

Bldg.4 

Naval  Station  New  Yoric 

207  Flushing  Avenue 

Brooklyn.  Co:  Kings,  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120011 

Status:  Excess 

Base  closure  Comment:  60400  sq.  ft.;  1  story; 
bay  brick  frame;  most  recent  use — 
warehouse  &  rec  center  presence  of 
asbestos  on  pipe  insulation;  scheduled  to 
be  vacated  Oct  1992. 

GSA  Number  2-N-NY-797 

Bldg.  311 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn.  Co:  Kings,  NY  11251- 
Landholding  Agency:  GSA 
Property  Number  549120017 


Status:  Excess 

Base  closure  Comment  9720  sq.  ft;  2  story; 

brick  frame:  needs  heating  system  repairs; 

needs  rehab;  presence  of  asbestos  on  pipe 

insulat.:  most  recent  use — ofc/storage; 

sched.  to  be  vacated  Oct  1992. 
GSA  Number  2-N-NY-797 

Land  (by  State) 
NewYock 

Parking  Lot 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn.  Co:  Kings,  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120044 

Status:  Excess 

Base  closure  Cotmnent:  425  Ft  long  by  300  ft. 
wide;  potential  utilities;  most  recent  use — 
paved  parking  lot  scheduled  to  be  vacated 
Oct.  199Z 

GSA  Number  2-N-J»JY-797 

Summary  of  Suitable/Unavailable  Properties 

Total  number  of  Properties =19 

UNSUITABLE  PROPERTIES     . 

Building  (by  State) 

Alaska 

Bldg.  No.  10,  Firehouse 

)ct.  of  5th  St.  &  Ave.  B 

Kodiak.  Co:  Kodiak  Island.  AK  9961&- 

Landholding  Agency:  DOT 

Property  Number  879120100 

Status:  Unutilized 

Reason:  Other 

Comment:  extensive  deterioration 

Alabama 

Bldg.  8311  Redstone  Arsenal 

Redstone  Arsenal,  Co:  Madison,  AL  35896- 

5340 
Landholding  Agency:  Army 
Property  Number  219120247 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  8328  Redstone  Arsenal 

Redstone  Arsenal.  Co:  Madison.  AL  35898- 

5340 
Landholding  Agency:  Army 
Property  Number  219120248 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  8500  Redstone  Arsenal 
Redstone  Arsenal  Co:  Madison.  AL  35896- 

5340 
Landholding  Agency:  Army 
Property  Number  219120249 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  8521  Redstone  Arsenal 
Redstone  Arsenal.  Co:  Madison.  AL  35888- 

5340 
Landholding  Agency:  Army 
Property  Number  219120250 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  8934  Redstone  Arsenal 
Redstone  Arsenal.  Co:  Madison,  AL  35898- 

5340 
Landholding  Agency:  Army 
Property  Number  21^20251 
Status:  Unutilized 
Reason:  Secured  Area 


Arizona  -  -'--^  *  * 

Bldg.  311-Navaio  Depot  Activity 

12  Miles  West  of  Flagstaff  on  1-40 

Bellemont  Co:  Coconino.  AZ  86015-5000 

Landholding  Agency:  Army 

Property  Number  219120175 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  313-Navaio  Depot  Activity 

12  Miles  West  of  Flagstaff  on  1-40 

Bellemont  Co:  Coconino,  AZ  86015-5000 

Landholding  Agency:  Army 

Property  Number  219120176 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  316-Navajo  Depot  Activity 

12  Miles  West  of  Flagstaff  on  MO 

Bellemont  Co:  Coconino,  AZ  88015-5000 

Landholding  Agency:  Army 

Property  Number  219120177 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  318-Navajo  Depot  Activity 

12  Miles  West  of  Flagstaff  on  1-40 

Bellemont  Co:  Coconino.  AZ  88015-5000 

Landholding  Agency:  Army 

Property  Number  219120178 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  319-Navajo  Depot  Activity 

12  Miles  West  of  Flagstaff  on  1-40 

Bellemont  Co:  Coconino.  AZ  88015-5000 

Landholding  Agency:  Army 

Property  Number  219120179 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  321-Navajo  Depot  Activity 
12  Miles  West  of  Flagstaff  on  MO 
Bellemont  Co:  Coconino.  AZ  86015-5000 

Landholding  Agency:  Army 

Property  Number  21912(^80 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  350-Navajo  Depot  Activity 

12  Miles  West  of  Flagstaff  on  1-40 

Bellemont  Co:  Coconino,  AZ  88015-5000 

Landholding  Agency:  Army 

Property  Number  219120181 

Status:  Unutilized 

Reason:  Secured  Area 

Califomia 

Bldg.  13  Riverbank  Ammun  Plant 

5300  Claus  Road 

Riverbank.  Co:  Stanislaus,  CA  95367- 

Landholding  Agency:  Army 

Property  Number  219120162 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  171  Riverbank  Ammun  Plant 

5300  Qaus  Road 

Riverbank.  Co:  SUnisIaus,  CA  95367- 

Landholding  Agency:  Army 

Property  Number  219120163 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  178  Riverbank  Ammun  Mant 

5300  Claus  Road 

Riverbank,  Co:  SUnislaus.  CA  95367- 

Landholding  Agency:  Army 

Property  Number  219120164 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  81 


Los  Alamitos  Armed  Forces  Reserve  Center 

Los  Alamitos.  Co:  Orange.  CA  90720-5001 

Location:  Main  entrance  on  Lexington  Dr. 

Landholding  Agency:  Army 

Property  Number.  219120276 

Status:  Unutilized 

Reason:  Other 

Comment:  Detached  latrine 

Georgia 

Bldg.  5397 

Fort  Benning 

Ft  Benning.  Co:  Muscogee.  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219120268 

Status:  Unutilized 

Reason:  Other 

Comment  Detached  lavatory  bldg. 

Iowa 

Bldg.  5A-137-1 

Iowa  Army  Ammunition  Plant 

Middletovsm.  Co:  Des  Moines,  lA  52638- 

Landholding  Agency:  Army 

Property  Number  219120172 

Statusi  Unutilized 

Reason:  Within  2.000  ft  of  flammable  or 

explosive  material  Sectired  Area 
Bldg.  5A-137-2 

Iowa  Army  Ammunition  Plant 
MiddletoM'n.  Co:  Des  Moines.  lA  52638- 
Landholding  Agency:  Army 
Property  Number  219120173 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
BWg.  5A-137-3 
Iowa  Army  Ammunition  Kant 
Middletown.  Co:  Des  Moines.  LA  52638- 
Landholding  Agency:  Army 
Property  Number  219120174 
Status:  Unutilized 
Reason:  W'ithin  2000  ft  of  flammable  or 

explosive  material  Secured  Area 


Bldg.  nd-2 

Indiana  Army  Ammunition  Plant 
Chariestowa  Co:  Qark,  IN  47111- 
Landholding  Agency:  Army 
Property  Number  219120168 
Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  717 

Indiana  Army  Ammunition  Plant 

Charlestown.  Co:  Clark,  IN  47111- 

Landholding  Agency:  Army 

Property  Number  219120168 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Bldg.  725  (portion  of) 
Indiana  Army  Ammunition  Plant 
Chariestown.  Co:  Clark.  IN  47111- 
Landholdlng  Agency:  Army 
Property  Number  219120170 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 

Bldg.  2558 

Indiana  Army  Ammunition  Plant 
Chariestown,  Co:  Clark.  IN  47111- 
Landholding  Agency:  Army 
Property  Number  219120171 


/lyrt.  J<l>JtoM^/.ftid<».»Biett>.l1| 


Ffcteroi  *il^\M  t  yk/Sifio.  1^  /  trid&y.  jme  TS^'tOShl  rHdH^ 


^iiHtin. 


iD«»eUtii8 

OnBBhw  Lock  md  Dam  No.  t 

Iturtiwtir.  Ck  BvOh;  JOr  im 

LocattoK  Off  State  Utqr  sat.  wMch  niiu  off 

liiliolrting  Affrmrr  tTiT 
PlwportyNMriber3ttt2DW0 

ReoMfK  Ftoodvw^y 

a-CferCoMio 

GiWB««Br  Uek  oad  Dsm  N9.« 

RochMter.  Ok  Buttor.  KY  4227S- 

Localkm:  OVVMIr  MaySM 

of  WMtemKy.  Poikwsy 
Lmdho«iMng  Ageiwy  COE 
Prvperty  NiHibcr  SMiaoOtl 
StatuK-lkMUfkiiBtf 


jnr 


Uffiooaod 
CrMn-MMrldOcfe 
Rocbotlor.  Go: 
LocatioB: 

of'WootBni  K3F'  Porawvy 
I^dhaWiat  Ageaq^COE 
Ptoyot^MwiboK  WtlCTtll2 
Slatwa:  Okraflllaotf 
Reason:  Floodway 
ZPMTotiela 

GroMi  ■■— 1  odi  ■■<T>ii  Wfc  J 
RoefaMiar.  CbcBmHk,  icy 
LandiioMtaic  A«aaeyr  COS 
ProfartrMunbac  a»t2ao>S 
StahiK  ITwilthiarf 
Reaaon:  Woedwoy 


wMrhfMUjg 


StafFI 

SR002.  OM.  1lL<m.0H.<M><» 
LoMiaiaa»Jkiav  ft^iwiHWen  Plat 
DoyiiM.€o(  Wcb«laK,lA  noas- 
LandboldiDr  Afenqr  Aniijr 


Stataa:  Bxoeaa 
RaaooK  Seanred  Ana 


Staff! 

SRSOtrMdOtt. 

Doylina.<:oc1 
LandhoMtaf  Afuicy:  Amy 
Pioi>aHylliMBhgi.lillwaw 
SutuK&waaa 
Raasao:  Sacared  Ana 
Staff  Resideacaa 
Saff-Maip  Storage  BCdg.  SRO0 
1  miliiaaa  Jij  <>■ 
DoyitaM.Ca:  «MiataMiJI1 
Laniftoiding  Agency:  Annp 
Pwparty  Numhar  TtgMDTHH 
Statue:  Exoaaa 
ReaaoK  Secured  i 


UMI 


Bldg.  01200.  Area  » 
Loaialana  Amy  AummUHaml 
DayitaMbCs  VtahaMriAni 

LandhoidiacJ|pM|MkMV 
Prapedy  Number  21 9U02fl7 
Sutna;  ftwaii 

■axploatve  materiaLSaauaadJUaa 
BHl9,Ol243.Ai«a» 


LmiWana  Anny  AaBnunition  Plant 
Deyiiiia.  Coc  WafaataciAneia- 


UbatOind 

JUaaon:  WHUb  aOOO  a  af  BaaaBflUt^ 

axploaiveiBatatial  SacnradAwa 
BU^PU2a.AreaF 
Looiiiaiia/     , 

DayUM.  Ce:  WahalaE.UlXM0- 
I  iiiiftiliBag  fcgwy-Aaay 
^Property  Nomber  2taua2M 
Statue:  Excess 
Reaaon:  Secured  Area 
BUf.  Pnsi  Area  F 
■Louisiana  AraqrAa 
DeyUae.  Or.  Watatac.  UknOBS- 


Property  Naraber 
Statue:  Excess 
Reason:  Sacund  Area 

Blttg.X8m7,Area  X 
Louisiana  Anmr  Aai 
DoyBne.  Co:  WMhatac JA 


Pioperty  Number 
Slatus:  Excess 
Reaeon:  Scoired  Area 


Material  T< 
406  Am 
Watartown.Co: 
Landbolding Agiiia  I  !>!■> 
ftoparty  Number  nneotttl 
Status:  Underutilised 
.Reason:  WitbteJOM^aT: 
explosive 


Btdg.  2SJi  FLGeo-Ca 
8tb«ZSireets 
Fort  Meade.  Co:  Anne 
LandfaoMiag 
Praperty  NMib«-..21tt2ane 
-Statue  Halttaail 
Reaaen:  Secured 


Bldg.a82>FtGeaCJ 

•tb&ZStreeU 

Port  Meade.  Co:  Anne 

Landboiding  Agency:  Amy 

Property  Number  219120153 

SUtus:  Unutittaai 

Reason:  Secured  Area 


Bldg.258»ft«Ba.€. 

atb  A  Z  Streets 

Fort  Meade.  Co:  Aaae  Aniidd.1ilB 

Landboiding  Agency:  Am^ 

Property  Nmnber  219120IM 

SutuK  UnoHtaai 

Reason:  Secured  Area 


Bldg.  2«3nit«l 
•tbAZStreeto 
Fort  Meade.  Co:  i 
Landboiding  Agency:  An^r 
Property  Number  219120ni 
Status:  UnutMaat 
Reason:  Secured  Aiaa 


Bldg.  2S4VK«a«.Ci.1 
•tb  *  Z  StreeU 
Fort  Meade,  Co:  < 
Landboiding  Agency:  Amy 
Property  Number  219120I9> 
Status:  Unutilized 


Reason:  Secured  Area 


Property  Number  zm 
Status:  UnatUisad 
Reason:  Secured  Area 

Bldg.  2S39  PLt>o  G.  Mea<k 
Mb  li  Z  Streets 

Fort  Meade.  Co:  Anne  Arandel 
LanAotding  Agency;  fcay 
Property  Nun^>er^tl20nt 
Status:  Unutiliaad 
Reason:  Secured  Ana 
Bldg.  8483  Ft  <^C  Meade 
Innatnd  taHide  JJotar  Paik  on^kaa-' 
Port  Mnada.  Ce:  Anae 
LaadholillnB  ^mary.  tamg 
Property  Number  2I91201M 
SUtua:  Unutilized 
Reason:  Secured  Area 

Mimeaola 

Bldg.  113 

Twin  Citfes  Army  JtauuuiOBon-WMt 

New  Brigbton,  Ca.  Ramsey  MKJBttX- 

Landbekbiig  Agency:  Anqr 

Property  Number  219120165 

Status:  Untitilized 

Reason:  Secured  Area 

Bldg.67S 

Twin  Cities  Army-AmnaaJgkmWagt 
'  New  Brighton.  Co:1Urasey  Mlf  BSna^ 
Landboiding  Agency:  Army 
Property  Nun^r  219I2ei9fr 
Status:  Unutflizetf 
Reason:  Secured  Area 

Bldg.G98 

TwtaCHbiftiimgi 

New  Brigbton.  Coc  Ramsey  ItrfiM  89112- 

Landboldingj  _ 

Property  Number ! 

Status:  UnutUized 

Reason:  Secured  Area 


•2  Concrete  Expla  Mag.  Stoc. 
Hawtborae  Army  i 
Hawthorne,  Co:  1 
Location:  Nortb  Mag.  Area 
Landboiding  Agency:  i 
Property  Nuart>er1 
StolM  Maaaiwi 
Reason:  Secured  Area 

266  Concrete  Expla..1M^i  1 
Hawtbome  Army  i 
Hawtbome,  Co:  Mineral  NV I 
LocatioK  South  *  ( 
Landbokhngi 
Fi  upaHi  1 
Status:  Unutilized 
Reason:  Secured  Aras 

Sotttb  Carolina 

Bldg.  1880— Ft  lackson 
Ft  Jackson.  Co: 


Property  Number  2a9t2e2ai 

Status:  Unutilized 

Reason:  Other 

Comment:  extensive  detuiiuiaMoa 

Bldg.  1670— Ft  Jackson 


Ft  Jackson.  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219120292 

SUtus:  Unutilized 

Reason:  Other 

Comment  extensive  deterioration 

Bldg.  2S03— R  Jackson 

Ft  Jacksoa  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219120293 

Status:  Unutilized 

Reason:  Other 

Comment  extensive  deterioration 

Bldg.  2504— Ft.  Jackson 

Ft  Jackson,  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219120294 

Status:  Unutilized 

Reason:  Other 

Comment  extensive  deterioration 

Bldg.  2507— Ft  Jackson 

Ft  Jackson.  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219120295 

Status:  Unutilized 

Reason:  Other 

Comment  extensive  deterioration 

Bldg.  9602— Ft.  Jackson 

Ft  Jackson.  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219120296 

Status:  Unutilized 

Reason:  Other 

Comment:  extensive  deterioration 

Bldg.  9606— Ft  Jackson 

Ft  Jackson.  Co:  Richland  SC  29207- 

L.andholding  Agency:  Anny 

Property  Number  219120297 

Status:  Unutilized 

Reason:  Other 

Comment  extensive  deterioration 

Bldg.  9609— Ft  Jackson 

Ft  Jackson.  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219120298 

Status:  Unutilized 

Reason:  Other 

Comment  extensive  deterioration 

Bldg.  962fr-Ft  Jackson 

Ft.  Jackson.  Co:  Richland  SC  29207- 

Landholdthg  Agency:  Army 

Property  Number  219120299 

Status:  Unutilized 

Reason:  Other 

Comment:  extensive  deterioration 

Bldg.  9700— Ft  Jackson 

Ft  Jackson,  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219120300 

Status:  Unutilized 

Reason:  Other 

Comment  extensive  deterioration 

Bldg.  9701— Ft  Jackson 

Ft  Jacksoa  Co:  Ridiland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219120301 

Status:  Unutilized 

Reason:  Other 

Comment:  extensive  deterioration 

Bldg.  10^14— Ft  Jackson 

Ft  Jackson.  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219120302 

Status:  Unutilized 


Reason:  Otber 

Comment  extensive  deterioration 

Tennessee 

Bldg.  A-0604 

Mod — Igloo  Area  •  .-, 

Milan  Army  Ammunition  Plant 

Milan.  Co:  Gibson  TN  38356- 

Landholding  Agency:  Army 

Property  Number  219120182 

Status:  Underutilized 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Bldg.A-800 
Mod — Igloo  Area 
Milan  Army  Ammunition  Plant 
Milan.  Co:  Gibson  TN  38358- 
Landholding  Agency:  Army 
Property  Number  219120183 
Status:  Underutilized 
Reason:  Within  2000  ft  of  flanunable  or 

explosive  material  Secured  Area 

Bldg.  A-1005 

Mod — Igloo  Area 

Milan  Army  Ammunition  nant 

Milan,  Co:  Gibson  TN  38358- 

Landholding  Agency:  Army 

Property  Number  219120184 

Status:  UnderutiUzed 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Bldg.  A-1101 
Mod — Igloo  Area 
Milan  Army  Ammunition  Plant 
Milan,  Co:  Gibson  TN  38358- 
Landholding  Agency:  Army 
Property  Number  219120185 
Status:  Underutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area 

Bldg.  B-201 

Mod — Igloo  Area 

Milan  Army  Ammunition  Want 

Milan,  Co:  Gibson  TN  38356- 

Landholding  Agency:  Army 

Property  Number  219120186 

Status:  Underutilized 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Bldg.  B-304 
Mod — Igloo  Area 
Milan  Army  Ammunition  Plant 
Milan.  Co:  Gibson  TN  38358- 
Landholding  Agency:  Army 
Property  Number  219120187 
Status:  Underutilized 
Reason:  Within  2000  ft  of  Oaounable  or 

explosive  material  Secured  Area 

Bldg.  B-410 

Mod — Igloo  Area 

Milan  Army  Ammunition  Plant 

Milan.  Co:  Gibson  TN  38356- 

Landholding  Agency:  Army 

Property  Number  219120188 

Status:  Underutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 
Bldg.B-0504 
Mod — Igloo  Area 
Milan  Army  Ammunition  Plant 
Milan.  Co:  Gibson  TN  38356- 
Landholding  Agency:  Army 
Property  Number  219120186 
Status:  Underutilized 


Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  B-701 

Mod — Igloo  Area 

Milan  Army  Ammunition  nant 

Milan.  Co:  Gibson  TN  38356- 

Landholding  Agency:  Army 

Property  Number  219120190 

Status:  Underutilized 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Bldg.C-0701 
Mod — Igloo  Area 
Milan  Army  Aiiununition  Plant 
Milan,  Co:  CarroU  TN  38356- 
Landholding  Agency:  Army 
Property  Number  219120191 
Status:  Underutilized 
Reason:  Secured  Area 

Bldg.  C-901 
Mod — Igloo  Area 
Milan  Army  Ammunition  Rant 
Milan,  Co:  Carroll  TN  38358- 
Landholding  Agencj-:  Army 
Property  Number  219120192 
Status:  Underutilized 
Reason:  Secured  Area 

Bldg.  C-1004 
Mod — Igloo  Area 
Milan  Army  Ammunition  Plant 
Milan.  Co:  Carroll  TN  38356- 
Landholding  Agency:  Army 
Property  Number  219120193 
Status:  Underutilized 
Reason:  Secured  Area 

Bldg.  C-3104 
Mod-^oo  Area 
Milan  Army  Ammunition  Plant 
Milan,  Co:  Carroll  TN  38356- 
Landholding  Agency:  Army 
Property  Number  219120194 
Status:  Underutilized 
Reason:  Secured  Area 

Bldg.  D-0101 

Mod— Igloo  Area 

Milan  Army  Ammunition  Want 

Milan,  Co:  Carroll  TN  38358- 

Landholding  Agency:  Army 

Property  Number  219120195 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.D-0204 

Mod — Igloo  Area 

Milan  Army  Ammunition  Plant 

Milan,  Co:  Carroll  TN  38356- 

Landholding  Agency:  Army 

Property  Number  219120196 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.D-0304 

Mod — Igloo  Area 

Milan  Army  Ammunition  Plant 

Milan.  Co:  Carroll  TN  38358- 

Landholding  Agency:  Army 

Property  Number  219120197 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  D-0404 

Mod — Igloo  Area 

Milan  Army  Ammunition  Plant 

Milan.  Co:  Carroll  TN  38356- 

Landholding  Agency:  Army 

Property  Number  219120198 


•f  f  ♦' 
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StataKl 

Raaton:  WMUsJMSJtrf  J 
exploaivs  materlak  S«cur«d  Ana 

Bldg.CM06 
Mod— Igloo  Amb 
Milan  Army  AammaUimWiaai 
Milan,  Co:  CairoB  m3«S»- 
LandhokUng  AgtutfiJumg 
Property  Number  21«201i» 
StatuaiUndanitiWit 
Reason:  WithiB.2IB0  ft.  afflamwahte  ac 
explosive  material:  Secured  Area 

Bidg.  D-4411 
Mod — Ighw  Ana 
Milan  Army  Anmuiiliea.  Want 
Milan,  C«  CarrdBTN  3B958- 
Landholding  Ageamc^Anv 
Property  Number  znnoaDD 
Status:  Underutilized 
Reason:  Secured  Area 

Bidg.D-eoe 

Mod— Igloo  Area      _     ^ 

Milan  Army  AoMBtttoa  nmt 

Milan,  Co:  CarroIPfW  3W8»- 

Landholding  AgeacrAi^y 

Property  Number  ttnWtn 

Status:  Underutilized 

Reason:  Within  2000  ftvf-ftBmnAkOT 

explosive  material;  Secured  Am* 
Bldg-IMO? 
Mod-Igloo  Ana 
Milan  Army  AiniiiiittiOB  ISaiit 
Milan.  Co:  Carro9"ni  MH*- 
Landholding  AgeBcqr  Aray 
Property  Number  ZimBOOe 
Status:  Underutilized 
Reason:  Within  2000  ft.  dT  flammrfds  or 

explosive  material;  Secund  i 
Bldg.D-0707 
Mod— igloo  Area 
Milan  Amy  Aiiii—Hiim  HaBt 
Milan.  Co:  CarroB^IM  ■■•- 
LandhokUng  Agency:  Amir 
Property  Number  ZiaUBMB 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  E-oe05 
Mod — Igloo  Ares 
Milan  Army 
Milan.  Co:  Carrol'CK 
Landholding  Agency: 
Property  Number  21' 
Status:  Underutilized 
Reason:  Secured  Area 

Bldg.  E-CnO 

Mod — Igloo  Area 

Milan  Army 

Milan.  Co:  Carrot^M- 

Landholding  Agency: 

Property  Number  21 

Sutus:  Underutilized 

Reason:  Secured  Area 

Bldg.E-807 

Mod — Igkx)  Area 

Milan  Army . 

Milan.  Co:  Carrol  fill 

L,andholding  Agency:  Araqr 

Property  Number  219120286 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.E-0811 

Mod — Igloo  Ares 

Milan  Army  AnuMnMloa  Vlaal 

Milan.  Co:  CarroAXNI 


naa« 


Landholding  Agency:  Army 
Property  ^hl■lhs^  ntTWacy 
Status:  Underutilized 
Reason:  Secured  Area 

Bldg.&406 
Mod — Igloo  Area 
Milan  Army  Aananitiai  Plant 
Milan.  Co:  Carroil  TN  SMSft- 
Landholding  Agency:  Anv 
Property  Number.  210130208 
Status:  Underutilized 
Reason:  Saouad  Ana 

Bldg.E-0M8 
Mod— Igloo  Area 
Klilan  Army  Ammunition  Plant 
MUan,  Co:  CanoU  TN  3835S- 
Landholding  Ageacyi^Aniy 
Property  Number  210120200 
Status:  Underutilized 
Reason:  Secured  Area 

Bldg.  &-um 
Mod— Igloa  Araa 
Milan  Army  Ammunition  Plant 
Milan.  Co:  Carroll  TN  38358- 
Landholding  Agency:  Army 
Property  Number  218120210 
Status:  Underutilized 
Reason:  SecuredAna 

Bldg.  E-1202 
Mod— IgkaoAna 
Milan  Aray  AmmraHkiB  Plant 
Milan.  Co:  Carroll  TN  38358- 
Landholding  Agency:  Army 
Property  Number.  2191  aoni 
Status:  Underutibiad 
Reason:  Secured  Area 
Bldg.  E-1203 
Mod — Igloo  Area 
Milan  Army  AmaonitieaFlaat 
Milan.  Co:  CamU  TN  8C398- 
Landholding  Agency:  Army 
Property  Number  219120212 
Status:  Underutilioed 
Reason:  Secured  Ana 

Bldg.  P-0210 
Mod — Igloo  Area 
Milan  Army  Ammunitic 
MUaa.Co:Cihaaallia 
LandholctiBg  Ageaoy:  Anqr 
Property  Number  219120213 
Status:  Underutilized 
Reason:  Secund  Area 
Bldg.  F-0307 
Mod — Igloo  Area 
Milan  Army  AnumaMian  Plant 
Milan,  Co:  Gibson  TN  3aaM- 
Landhaldi^  Aaaacy:  Anqr 
Property  Nwafaar  2Mat2U 
Status:  Underutilized 
Reason:  Secured  Area 

Bldg.  F-0e03 

Mod — Igloo  Area 

Milan  Army  AmoMnitkM  Pint 

Milan,  Co:  Gibson  TM  MOW 

Landholding  Agency:  Amgr 

Property  M— has;  ZMMOBtt 

Status:  UadesutiliMd 

Reason:  Secured  Area 

Bldg.  F-0702 

Mod — Igloo 

Milan  Army 

Milan.  Co:  Gibson  TN 

Landholding 

Property  Number  2101; 


Status: 

Reason:  Secured 

Bldg.F-0704 

Mod — Igloo  Area 

Milan  Army  Ammunition  Plant 

Milan.  Co:  ObaoBTVIOm- 

Landholding  Agency:  Aoqr 

Property  Ihnnhnr  ZimaU7 

Status:  Underutibavl 

Reason:  Secured  i 


Bldg.F-0706 
Mod — Igloo  Area 
Milan  Armjr  Ammunition  nnlt 
Milan,  Co:  Gibson  T»l 
Landholding  Agsaty.  1 
Property  Number  Jm 
Status:  Underutilaad 
Reason:  Secured  Area 
Bldg.  F-0706 
Mod — Igloo  Area 
Milan  Army  AmmunitlTm 
Milan,  Co:  ^baonTN 
Landholding  Agency  Army 
Property  Nimiber  TtKSBSS 
Status:  Underutilized 
Reason:  Secured  Area 

Bldg.  F-0903 
Mod— Igloo  Area 
Milan  Army  Ammanitkm  Pteat 
Milan,  Co:  Gibson  TN  SBUft- 
Landholding  Agency:  Army 
Property  Number  219120220 
Status:  Underutilized 
Reason:  Secured  Area 

Bldg.  G-OlOa 

Mod— Igloo  Area 

Milan  Army  Ammnnition  <PlaBt 

Milan.  Co:  Gibson  TN  3835»- 

Landholding  Agency:  Army 

Property  Numfaar  218120221 

Status:  Underutilized 

Reason:  SecuradArea 

Bldg.  G-0305 

Mod — Igloo  Area 

Milan  Army  Ammunition  Hant 

Milan.  Co:  Gibson  TN  38358- 

Landholding  AguKV-  Anw 

Property  Number  219120222 

Stahis:  UndanitiUnd 

Reason:  Secured  Araa 

Bldg.  G-0401 

Mod — Igloo  Area 

Milan  Army  Ammunition  Plant 

Milaa  Co:  CihaanTNMMI 

Landholding  Agency:  Any 

Property  Nuaahar  238120222 

Status:  Underutilind 

Reason:  SecuredJkna 

Bldg.G-a603 

Mod— Igloo  Area 

Milan  Army  i 

Milan,  Co:  Ga>son  TN  383H 

Landholding  Afensy:  Annv 

Property  Number  210120224 

Status:  UnderutiUaad 

Reason:  Secured  Araa 

Bldg.G-0701 

Mod— IgloaJkna 

Milan  Army  Ammuntlkn  JHant 

Milan.  Car^bmm  TN  i 

Landholding  Agenqp  i 

Property  Number ! 

Status:  Underutilized 


Reason:  Secured  Ana 

Bldg.  G-oeoi 

Mod — Igloo  Area 
Milan  Army  Ammunition  Plant 
Milan.  Ca:  Gibson  TN  38358- 
Landholding  Agency:  Army 
Property  Numher  tWltKX 
Status:  UndeniliiMd 
Reason:  Secured  Area 
Bldg.  C-0605 

»«-  «      •-*-  -    t\mrm 

Milan  Army  Ammunition  Plant 
Milan.  Co;  Gihson  TN  38358- 
Landholding  Agency:  Army 
Property  Number  21M20E2f 
Status:  Undenititized 
Reassn:  Secured  Area 
Bldg.G-090Z 
Mod — Igloo  Ana 
Milan  Army  Ammunition  Plant 
M}l<m.Co:  Gilieon  TN  38358- 
Landholding  Agest^:  Aoajr 
Property  ^aunbec  21S120228 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  G-lua 
Mod — Igloo  Area 
Milan  Army  Ammunition  Plant 
Milan,  Co:  CibaonTN  .28358- 
Lanondidhig  Agency:  Army 
Property  Nuiber.  tWttOUB 
Status:  Underutiliaed 
Reasan:  Second  1 


Bldi.C-128S 

Mod — igkx>Area 

Milan  Asaqr  AnnunitioB  Ftaat 

Milan,  Ca  Gibson  TN  363S8- 

Landhotding  Agency:  Aimy 

Propert>-  Number  219120238 

Status:  Underutilized 

Reasotr  Secured  Area 

Bldg.  G-1302 

Mod— ^gloo  Area 

Milan  Army  Amnumtion  Tlant 

Milan.  Co:  Gftsan  TN  M3S8- 

Landholdiag  Agency:  Aamy 

Property  Number  219120231 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  H-0403 

Mod — Igloo  Area 

Milan  Army  Anwiunition  Rant 

Milan.  Cv.  Ctfcaew  TN  88388- 

Landbolding  Agency:  Amy 

Propoly  Momhec  aaiaazsx 

States:  Undemlliaed 

Reason:  Secund  Aoaa 

Bldg.  H-osta 

Mod — Igloo  Aoea 

Milan  Acmy  AmmuBttiaa  Plant 

Milan.  Ca:  Gibson  TN  383SB- 

Landholding  Agency:  Army 

Property  Number  219120233 

Status:  Undemliinad 

Reason:  Seonnd  Atna 

Bldg.  H-08tl 

Mod — IgkxtAma 

Milan  Amy  AnflnmitioB  Aant 

Milan.  Go:  Gibsan  TU  382S8- 

Landholdiag  A^ncy:  Acmy 

Property  Number  210120ZS4 

Status:  Underutilized 

Reasnn:SaousBdi 

Bldg.  H-.088B 


Mod — Igloo  Area 

Milan  Army  AnmiwiitioR  ffant 

Milan.  Co:  Gibson  TN  38398- 

Landholding  Agency:  Arnqr 

Property  Numbier  219188235 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  H-0904 

Mod — Igloo  Area 

Milan  Army  Ammnnitioii  Plant 

Milan,  Co:  Gibaan  IN  a8>9»- 

Landholding  Agency:  Army 

Property  Number:  219120238 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  H-1003 

Mod — Igloo  Area 

Milan  Army  Ammunition  Plant 

Milan.  Co:  Gibson  TN  38368- 

Landholding  Agency:  Anny 

Property  Number  219120237 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  L-OOll 

Mod — Igloo  Area 

Milan  Army  Ammunition  IMant 

Milan.  Co:  CarrolL  TN  38358- 

Landholding  Agency:  Amy 

Property  Number:  219120238 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  L-Ons 

Mod— igloa  Ana 

Milan  Army  Ammunition  Want 

MUan.  Co:  CarrolL  TN  38358- 

Landholding  Agency:  Array 

Property  Number  219120239 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  L~0018 

Mod — Igloo  Area 

Milan  Anny  AaoBnimtien  Flast 

Milan.  Co:  CarroM.  TN  88888- 

Landholding  Agency:  Army 

Property  Nunber  218120240 

Status:  Underutilized 

Reason:  Seoired  Aran 

Bldg.  L-0020 

Mod — Igloo  Area 

Milan  Army  Ammuniton  Manl 

Milan.  Co:  CarrtfH.  TM  88888- 

Landholding  Agency:  i%rmy 

Property  Number  219120241 

Status:  UndarutiUned 

Reason:  Secured  Area 

Bldg.L-0027 

Mod — Igloo  Ana 

Milan  Army  Ammunition  Plant 

Milan.  Co:  Carroll.  TN  38358- 

Landholding  Agency:  Army 

Property  Noniber  210t8eM2 

Status:  Underutilized 

Reason:  Secnrad  Area 

Bldg.  L-0037 

Mod — I^oo  Area 

Milan  Army  AmnunitioB  'Plant 

Milan.  Co:  CarrolL  TN  88888- 

Landholding  Agency:  Army 

Property  Number:  218180243 

Status:  Underutilioed 

Reason:  Secured  Area 

Bldg.  M-0e06 

Mod — Igloo  Area 

Milan  Army  Ammunition  nant 


Milan.  Co:  CarroB,  TN  38998- 
Landholding  Agency:  Army 
Property  Number  219120244 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  M-oooe 
Mod — Igloo  Area 
Milan  Army  Ammunition  Plant 
Milan.  Co:  Carroll.  TN  38358- 
Landholding  Agency:  Anqr 
Property  Number  219120248 
Status:  Underutilized 
Reason:  Secund  Area 
Bldg.  P-0035 
Mod — Igloo  Area 
Milan  Army  Anununition  Plant 
Milan.  Co:  CarrolL  TN  38858- 
Landholding  Agency:  Amy 
Property  Number  ZltOSCttM 
Status:  Underutilized 
Reason:  Secured  Area 

Utah 

Bldg.  504 

Tooele  Army  Depot— NorA  Area 

Tooele.  Co:  Tooele  UT  84074-5008 

Landholding  Agency:  Amy 

Property  Number  210120277 

Status:  Underutilized 

Reason:  Within  2000  ft.  of  flaausnble«' 

explosive  material  Secured  Araa 
Bldg.  637A 

Tooele  Army  Depot— North  Afoo 
Tooele,  Co:  Tooele  UT  84074-5888 
Landholding  Agency:  Amy 
Property  Number  219128276 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.637B 

Tooele  Army  Depot— North  Araa 
Tooele.  Co:  Tooele  UT  84074-8808 
Landholding  Agency:  Anny 
Property  Number  219L88279 
Status:  Underutilized 
Reason:  Secured  Area 

Bldg.  637C 

Tooele  Anny  Depot— North  Area 
Tooele.  Co:  Tooele  irr«4074-50e8 
Landholding  Agency:  Amy 
Property  Number  218120280 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  054 

Tooele  Army  Depot— Nor*  Ana 
Tooele,  Co:  Tooele  UT  84074-6808 
Landholding  flkgeacf.  Army 
Property  Number  218120281 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flaonnnfaie  or 
explosive  material.  Secured  Area 

Bldg.  700 

Tooele  Army  Depot — North  Area 
Tooele.  Co:  Tooele  UT84074-Sn0B 
Landholding  Agenojr  Army 
Propoity  MiMnber  2l8iaBa82 
Status:  Undovtilized 
Reason:  Within  2000  ft.  <rf  fiammable  or 
explosive  material  fiooond  Ana 

Bldg.  753 

Tooele  Army  Depot — North  Area 
Tooele,  Co:  Tooele  UT  84074-5008 
Landholding  Agency:  Army 
Property  Number  219180288 
Status:  Uwdet  utilized 
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Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Virstaiia 

BIdg.  T-S512 

U.S.  Army  Combined  Arms  Support 

Command  li  Fort  Lee 

Fort  Lee,  Co:  Prince  George  VA  23801- 

Location:  "A"  Avenue 

Landholding  Agency:  Army 

Property  Number  219120160 

Status:  Underutilized 

Reason:  Other 

Comment:  Extensive  deterioration. 

Land  (by  State) 

Kentucky 

Barren  River  Lock  &  Dam  No.  1 

Richardsviller  Co:  Warren  KY  42270- 

Landhoiding  Agency:  COE 

Property  Number  319120006 

Status:  Underutilized 

Reason:  Floodway 

Green  River  Lock  &  Dam  No.  3 

Rochester,  Co:  Butler  KY  42273- 

Location:  Off  State  Hwy.  360,  which  runs  off 

of  Western  Ky.  Parkway 
Landholding  Agency;  COE 
Property  Number  319120009 
Status:  Underutilized 
Reason:  Floodway 
Green  River  Lock  ft  Dam  No.  4 
Woodbury,  Co:  Butler  KY  4228»- 
Location:  Off  State  Hwy  403.  which  is  off 

State  Hwy  231 
Landholding  Agency:  COE 
Property  Number  319120014 

Status:  Underutilized 

Reason:  Floodway 

Green  River  Lock  h  Dam  No.  5 

ReadviUe,  Co:  Butler  KY  42275- 

Location:  Off  State  Highway  185 

Landholding  Agency:  COE 

Property  Number  319120015 

Status:  Unutilized 

Reason:  Floodway 

Green  River  Lock  A  Dam  No.  6 

Brownsville,  Co:  Edmonson  KY  42210- 

Location:  Off  State  Highway  259 

Landholding  Agency:  COE 

Property  Number  319120010 

Status:  Underutilized 

Reason:  Floodway 

Vacant  Land  west  of  locksite 

Greenup  Locks  and  Dam 

5121  New  Dam  Road 

Rural,  Co;  Greenup  KY  41144- 

Landholding  Agency:  COE 

Property  Number  319120017 

Status:  Unutilized 

Reason:  Floodway 

Pennsylvania 

Land — ^Tioga-Hammond  Lakes 

Mansfield,  Co:  Tioga  PA  16033- 

Location:  2  miles  northeast  of  Mansfield  on 

State  Route  58044 
Landholding  Agency:  COE 
Property  Number  319120001 
Status:  Excess 
Reason;  Floodway 

Tennesae* 

Tracts  510,  511,  513  and  514 

I.  Percy  Priest  Dam  and  Reservoir  Project 
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Lebanon,  Co:  Wilson  TN  37087- 
Location:  Vivrett  Creek  Launching  Area, 

Alvin  Sperry  Road 
Landholding  Agency:  COE 
Property  Number  319120007 
Status:  Underutilized 
Reason:  Floodway 

Sumnury  of  Unsuitable  Propntias 
Total  number  of  Properties  »  144 
PROPERTIES  TO  BE  EXCES8E0 

Buildings  (by  State) 

Oregon 

BIdgs.  1044  and  1525 

Union  Compound  Administrative  Site 

Highway  203 

Union.  Co:  Union  OR  97883- 

Landholding  Agency:  Agriculture 

Property  Number  159120001 

Status:  Unutilized 

Comment:  1575  sq.  ft.  1  story  wood  frame 

residence  with  560  sq.  ft.  garage,  presence 

of  asbesotos. 
BIdgs.  1045  and  1528 
Union  Compound  Administrative  Site 
Highway  203 

Unioa  Co:  Union  OR  97883- 
Landholding  Agency:  Agriculture 
Property  Number  159120002 
Status:  Unutilized 
Conmient:  1395  sq.  ft  1  story  wood  frame 

residence  with  560  sq  ft.  garage,  presence 

of  asbestos. 

BIdg.  2004 

Union  Compound  Administrative  Site 
Highway  203 

Union.  Co:  Union  OR  97883- 
Landholding  Agency:  Agriculture 
Property  Number  159120003 
Status:  Unutilized 

Comment:  1344  sq.  ft.  1  story  wood  frame, 
most  recent  use — bunkhouse. 

BIdg.  2206 

Union  Compound  Administrative  Site 
Highway  203 

Union.  Co:  Union  OR  97883- 
Landholding  Agency:  Agriculture 
Property  Number  159120004 
Status:  Unutilized 

Comment:  1820  sq.  ft.  1  story  wood  frame, 
most  recent  use — warehouse. 

BIdg.  2305 

Union  Compound  Administrative  Site 

Highway  203 

Unioa  Co;  Union  OR  97883- 

Landholding  Agency:  Agriculture 

Property  Number  159120005 

Status:  Unutilized 

Comment:  1820  sq.  ft  1  story  wood  frame. 

most  recent  use — machine  storage. 
BIdg.  2507 

Union  Compound  Administrative  Site 
Highway  203 

Union,  Co;  Union  OR  9788»- 
Landholding  Agency:  Agricxilture 
Property  Number  159120006 
Status:  Unutilized 
Comment:  288  sq.  ft  1  stoty  wood  frame, 

most  recent  use — gas  house. 

Storage  BIdg. 

Union  Compound  Administrative  Site 

Highway  203 

Union,  Co:  Union  OR  07883- 


Landholding  Agency:  Agriculture 

Property  Number  159120007 

Status:  Unutilized 

Comment:  488  sq.  ft.  1  story  wood  frame. 

Sununary  of  ProportiM  to  ba  Exoesaad 

Total  number  of  Propertiea  »  7 
(PR  Doc  91-15242  Filed  6-27-91: 8:45  am] 
MUMO  COOC  4110-»-H 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  th«  Secrstary 

Cmtral  Arizona  ProjMt  (CAP)  Watw 
Allocations  and  Water  Sarvica 
Contracting  with  Indian  Trtt>aa 

AOENCV.  Office  of  the  Secretary,  Interior. 

ACnON:  Notice  of  proposed 
modifications  to  CAP  water  allocation 
decision.  

summary:  The  purpose  of  this  action  is 
to  provide  advance  notice  of  the 
Department's  intent  to  modify  the 
existing  CAP  water  allocation  decisions 
to  facilitate  deletion  of  the  following 
contractual  provisions  from  existing 
CAP  water  service  contracts  with  Indian 
tribes  and  from  the  proposed  CAP  water 
service  contract  with  the  Gila  River 
Indian  Community  (GRICl:  (1)  The 
requirement  in  the  1983  allocation 
decision  for  a  "mandatory  substitute" 
water  (non-potable  effluent  water) 
provision  and  (2)  the  requirement  in  the 
1980  allocation  decision  for  crediting  the 
CAP  water  allocation  against  the  tribes' 
Winters  rights.  A  document 
simimarizing  the  Department's 
environmental  review  is  available  on 
request. 

DATES:  All  comments  and  material 
relevant  to  these  proposed  modifications 
that  are  received  within  30  calendar 
days  following  the  publication  of  this 
notice  will  be  considered.  Additionally, 
depending  on  the  level  of  interest  in  the 
proposed  changes,  the  Department  may 
conduct  public  meet  .igs  or  hearings  on 
the  proposed  modifications.  In  that 
event,  the  dates  and  places  of  the 
meetings  or  hearings  would  be 
published  in  newspapers  of  general 
circulation  in  Arizona  and  in  the  Federal 
Register. 

FOn  RmTHCR  iNFOmiATiON:  Interested 
parties  should  contact  Mr.  Timothy  W. 
Glidden,  Chairman.  Water  Policy 
Working  Group,  U.S.  Department  of  the 
Interior,  Office  of  the  Secretary,  1849  C 
Street,  NW.,  Washington,  DC  20240, 
Mail  Stop  8217.  Telephone:  202-208- 
7351. 

SUPPLCMOrrARV  mPONMATION:  Previous 
Departmental  notices  concerning  CAP 


water  alooBtiaaB  were  foUlthed  ia  the 

zaOK.  DBcaaAar  A  im:  4»iB  iTaoa. 
AjuilW.  IVfe  tlfK^MMLOdaker  n. 
lira;  «S  A  S2Baa  Aavnl «.  tne;  46  FR 
81265,  Dacnaher  la  tfBft  a«l  4B.FR 
12446,  SiaMh  ZV  ItBl.  Hwse^lecisiens 
were  made  panaant  to  the  attfnfity 
veatad  in  die  Sacrataiy  ^  Ae 
Reclamatiaa  Aet«f  MK.  a«  amended 
and  aapfisBnatnd^aaStat  388. 43 
U.S.C  3M).  Ika  AatOder  Caayaa  ftoyact 
Act  of  Deoenbar  2i.  tiS8  (4»  Stat  Utt7). 
the  Colatado  Riwer  Basin  Atoject  Act  of 
September  aa  1MB  (82  Shot  88S,  43 
U.S£.  1S81).  yie  R/^uUteaalor 
Implementiag  tlie  Pwceilural  PrevisioDS 
of  the  National  Environmental  Policy 
Act  (40  CFK  part  1505).  the 
Implemeating  Pn>ceduEes  of  the  ILS. 
Departmeot  of  Ihe  loteriar  (516 
Departmealal  Manual  (DM)  &.4J.  and  in 
recognition  of  the  Secretary's  trust 
responsiblMty  to  Indian  tribes. 

On  October  la  1978  (41 FR  4588^ 
Acting  Secretary  Friczel  puUished  the 
Departmeat's  aHocatioB  of  CAP  water 
made  on  October  IZ  197&  to  Indian 
tribes  in  central  Arizona  (1978  Decision). 
Under  the  19Mi)ecinea.  287.808  acre- 
feet  of  CAPwrater  per  fear  waa 
allocated  to  the  tribes  for  use  prior  ts 
year  2005.  Under  that  decision,  the 
anuMint  of  water  allocated  to  Indians 
after  year  2005  would  be  decreased  to 
either  10  percent  of  the  CAP  supply  or  to 
20  peccent  of  the  agricultural  supply, 
whichever  was  to  tfielr  advantage. 

During  the  darter  Administration, 
Secretary  Andros  concluded  that  'flie 
1^6  Decision  was  mtfair  to  "tfie  Indian 
tribes  Wr<'^"tf  die  abrupt  redaction  in 
the  Indian  water  supp^  after  year  2005 
would  mean  fiiat  die  economic  growth 
permitted  on  the  reservations  in  die 
early  years  of -CAP  operations  would  tw 
temporary,  and  both  the  Gofeiiuueiit 
and  die  tribes  wotdd  %e  faced  with  the 
costs  of  a  retum  to  depressed  acoaewiuc 
conditions.  Abo,  Scuwrtaiy  Andrus 
believed  that  dte  Indian  aliocatkm 
shotfld  be  tncrcased  ^ecaose  fl)  eoae 
tribes  wlncfa  shocM  Itave  f<eceived  an 
allocation  oTCAP  water  were  not 
included  in  the  MTO  Dedmen  and  (Z) 
CAP  water  should  be  aUoca«ed  to  tribes 
for  sappart  «f  permanent  tribal 

nOnidfliiwB* 

On  December  «,  USe  {4$  FR  61285), 
Secretary  ^idrus  poibKsbed  attacatieBS 
made  oa  Decenlber  S,  IHO.  off  900328 
acre-feet  «f  CAP  water  per  year  to  30 
Indian  tribea  in  cealral  Azisaaa  fttOO 
DeciMon).  Hie  1800  OeciaieB  stated  ia 
part: 

In  an  effort  to  make  the  M&l  supply  n 
dependable  m  aosstWe,  'Owse  aHacafiMW 
petiit  Urn  sdbatnirtii  of  iwnOtf  water  far 
Indian  CAP watar.  and  proviatMS  addressing 


such  sUbslitatiaM  wiU  be  iadwlad  ia  tiw 
Indian  »iater  sendee  aontiaets. 


Subsdtilte  water  laoMed 
municipal  effluent  or  giaiind  svatet. 
Secretary  Aadraa  ncapdaed^faatby 
impra^fag  tke  iaiiaii  soppty  in  iatar 
years  af  CAP  apaMdoaa.  tke  posltiaB  of 
the  Bon-indiaB  manidpal  ud  indostrial 
(MftQ  «»ar8  werfifaeleaaiaiwaUe 
dian  under  the  1896  Oedsiaa. 
Respeaiing  «a  sunetfiaM  bf  GeveoKv 
Babbitt  of  AciaaRa,  Sectetoiy  Andraa 
incorporated  die  otandsOary  sidbaMtide 
water  piwiaion  isito  the  CAP  water 
aHocstiaa  decaian  as  a  BieaBS  af 
ameliorating  the  connam  of  the  ooo- 
Indian  M81  aaidtiet  that  tbe  inoeaaed 
allocatian  to  the  ladiaa  tribes  had 
occuised  at  die  ncm-ladiaa  M8i  entities' 
expense.  Sabstitate  anter  asccbanges 
were  viewed  as  a  soeaas  sf  finaing  die 
non-ln£sn  Mid  water  supply  in  CAP 
water  shortage  years. 

On  December  It  198a  the 
Department  executed  CAP  water  service 
contracts  widi  9  of  (he  10  Tribes  whidb 
had  received  allocadons  of  CAP  water. 
The  mandatory  B^Mtitate  water 
prov4siaa  was  inoladed  in  the  contracts 
o^ered  to  four  tribes  becsose  Ihey  were 
in  {Jose  pfOKknJty  to  OHBiicifsl  aseas 
and  were  considered  cspabte  of  taSdng 
delivery  of  municipal  effluent  in  lieu  of 
C^*  water.  CAP  water  sendee  contracts 
containing  the  mandatory  sabstitote 
water  prevision  were  executed  with 
three  of  die  tribes,  lliose  trftws  included 
the  Salt  River  Pima-Mancopa  Indian 
Caaunoni^.  the  Ak-Chin  ladiaa 
ComaranMy.  and^die  Papafla  l^ibe.  new 
known  as  the  Tohono  O'adhan  Watinn. 
Tbe  mandatory  aubstitote  water 
proTtsion  was  also  inchided  in  a 
contract  offered  to  GIQC.  However. 
GRIC  «lected  to  not  sign  die  CAP  water 
service  contract  because  of  its  strong 
objectioas  to  the  jnandatoiy  substitute 
water  proviaian. 

After  tbe  year  2005.  tbe  aubstitote 
water  prawisian  prswided  for  liie 
excfaangeof  <^  toone  half  of  the  tribes' 
CAP  water  altocatien.  The  sabsfrtutioc 
was  to  be  aocaaylished  under  crtteria 
intended  to  assure  (hat  die  qaality, 
quan^.  suitebiMty.  and  deliveiy 
facilities  of  ds  sabatitvte  wrater  would 
be  appropriate  far  die  beneficial  ases  to 
which  die  water  was  to  be  put.  All  costs 
of  the  substitution  were  to  be  borae  by 
die  Central  Ariaana  Water  Goaservation 
District  {CAWCD)  or  die  benefitting 
non-lndiaa  aaboantracter,  aad  aay 
favorable  cost  diSerenkial  mui  to  ioMse 
to  the  benefit  of  the  tribes  or  tbe  Federal 
GovenanenLlte  substitute  water 
provisioa  teseived  unto  the  Secretary 

the  flgbt  to  appreve  a  sitbstitutien  if  be 

or  sbe  deteramned  that  die  tribe's 


agreement  to  die  substitutioa  wss  J 
unreasonably  an  tbbeld. 

The  uaoOacaaianalsapsavided  diat 
the  allocation  of  CAP  water  woaM  be 
credited  ^atost  a  tribe's  Winters  fi^ta. 
as  and  wbsn  iinally  adiadicatod  or 
finally  ih  b  iniaf  H  by  Federal  legiriatis* 
1 1080  Oedaton  also  leqaired 


diat  Ais  st^pdstJM  be  iadudad  «a  4ha 
Indian  CAP  water  aefssee  oantrads.  Iks 
stipuladoa  ivas  jaefawifd  ia  aM  af  tba 


ex 


Secaetary  Aadras  did  not  ^locate 
CAP  water  to  agn-iodiaa  eatittes  in  tbe 
1080  OedsiaB.  However,  that  decirtan 
fadlitated  tbe  st^anissian  (rf 
recomaaeadatioos  h^  die  Ariaona 
Departaaent  of  Water  Resources 
(ADIVin  to  die  Secretary  far  allocations 
of  CAP  water  to  non-Ittdiaa  entities.  On 
March  M,  lOBS  (48  FR  t244^  Seoatvy 
Watt  issued  a  CAP  water  allocatioo 
decimon  (1983  OedsioiH  that  allocated 
CAP  Water  to  the  aon-Imian  entities 
and  reaffiraMd  Secretary  Andms's 
allocation  to  die  Indian  tribes  with  one 
significant  «e<fficadon.  Tke  106S 
Decision  pra^vided  that  GRIC  wooM 
have  to  accept  a  25  percent  redaction  in 
its  CAP  water  rilocaden  dwing  shortage 
years  in  Hen  of  the  10  percent  rediidiaa 
diat  was  required  bi  die  1080  Decision. 
The  1903  Decision  reaffirmed  (1)  die 
mandatory  substttate  water  pnyvisions 
in  ^  existing  contracts  widi  Indian 
entities  and  (2)  die  allocation  of  water  to 
Indian  entities  for  tribal  homeland 
purposes.  "Hie  teqnirement  for  crediting 
die  CAP  aBocatioB  toward  a  tribe's 
WintNS  ri^ts  was  not  changed  by  the 
1983  Decision. 

Proposed  Deledao  of  tbe  Mandatoqr 


The  Dbpartmexit  bas  been  attempting 
to  negotiate  a  CAP  water  service 
contract  widi  GRIC  since  1980.  Over  the 
last  10  years,  circumstances  have 
changed  in  centrd  Arizona  and  the 
Department  now  believes  that  die 
requirement  for  a  mandatory  substitate 
water  provision  in  the  CAP  water 
service  contrads  with  Indian  tribes  is  no 
longer  critical  to  management  of  arater 
supplies  in  central  Arizona.  Tbe 
Department  now  proposes  to  amend  the 
1980  and  1983  Dedaions  to  delete  the 
requirement  for  mandatory  substitute 
wateraxchangea.  to  allow  those  tribes 
with  the  provision  In  dieir  contracts 
opportunity  to  amend  their  contracts  to 
delete  the  provision,  and  to  delete  die 
provision  from  tbe  proposed  coatrad 
wiUiCRia 

The  Departmenf  s  reasons  for 
proposing  to  delete  theoundatoiy 
subatitote  laater  provision  include  die 
toUowing: 
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(1)  The  Department  is  now  aware  of 
any  substitute  water  that  has  been  or  is 
being  proposed  for  exchange  with 
Indian  tribes. 

(2)  Under  the  1983  Decision  and  the 
existing  CAP  M*I  water  service 
subcontracts,  there  is  no  apparent 
incentive  for  a  municipality  to  exchange 
substitute  water  with  an  Indian  tribe. 
The  1983  Decision  was  based  on  a 
"pooling"  concept  whereby  ail  non- 
Indian  M&I  entities  would  benefit  on  a 
pro  rata  basis  from  CAP  water  made 
available  because  of  substitute  water 
exchanges.  Under  the  pooling  concept,  a 
municipality  would  make  its  effluent 
water  available  to  CAWCD.  CAWCD. 
through  its  water  users,  would  finance 
the  capital  cost  of  facilities  to  transport 
the  substitute  water  to  a  point  of  use  on 
the  reservation,  and  pay  for  the  cost  of 
operation,  maintenance  and 
replacements  (OM4R)  associated  with 
delivery  of  the  substitute  water.  If  a 
municipahty  exchanges  its  effluent  on 
its  own  with  an  Indian  tribe,  the  M&I 
water  service  subcontracts  provide  that 
the  municipality  must  incur  all  of  the 
capital  and  OM&R  costs  to  convey  the 
effluent  to  a  point  of  use  on  the 
reservation  and  the  municipality's 
entitlement  to  CAP  water  under  the 
subcontract  must  be  reduced  by  the 
amount  of  CAP  water  received  under 
the  exchange.  The  municipalities 
opposed  the  pooling  concept  during  the 
decision  process  leading  up  to  the  1983 
Decision,  and  it  is  the  Department's 
understanding  that  they  do  not  consider 
the  potential  benefits  adequate  to  justify 
entering  into  future  effluent  exchange 
arrangements  under  the  pooling  concept. 

(3)  Because  there  is  Httle  or  no 
incentive  for  municipalities  to  exchange 
effluent  directly  with  Indian  tribes,  the 
municipalities  are  using  or  making  plans 
to  use  effluent  within  their  own  service 
areas.  The  municipalities  now  view 
effluent  as  a  valuable  resource  to  be 
used  in  their  service  areas. 

(4)  Since  the  1983  Decision.  Arizona 
law  has  been  enacted  which  requires 
that  effluent  be  used  on  golf  courses  and 
in  artificial  lakes  in  lieu  of  potable 
water.  The  effect  of  this  law  is  to  create 
a  new  demand  for  effluent  within  the 
municipalities'  service  areas. 

(5)  Since  the  1083  Decision,  the 
municipalities  have  taken  steps  to 
augment  their  water  supplies  by  other 
means.  Several  of  the  municipalities 
have  purchased  water  ranches  to  obtain 
ground  water  or  surface  supplies. 
Further,  the  municipalities  are 
considering  introducing  such  non-Project 
water  into  the  CAP  aqueduct  for 
conveyance  to  their  service  areas.  They 
are  also  considering  augmenting  their 
water  supplies  by  recharging  CAP  water 


into  the  ground  in  the  early  years  of 
CAP  operations  for  subsequent  recovery 
and  use  during  future  shortage  years  or 
for  future  demands. 

(6)  Deletion  of  the  mandatory 
substitute  water  provision  would  not 
preclude  the  execution  of  voluntary 
substitute  water  agreements  between 
the  tribes  and  municipalities.  If  there  are 
water  shortages  in  the  future,  the 
Department  believes  that  there  will  be 
strdng  pressures  for  all  water  users  in 
Arizona,  including  the  tribes,  to  work 
together  to  make  the  most  effective  use 
of  all  water  resources,  including  effluent. 

(7)  As  a  practical  matter,  the 
cooperation  of  the  tribes  would  be 
necessary  to  implement  any  substitute 
water  exchange.  The  imposition  of  a 
substitute  water  exchange  on  a  tribe 
without  its  consent  would  be 
inconsistent  with  the  Secretary's  trust 
responsibility  to  the  tribe. 

Proposed  Deletion  of  the  Requirement 
for  CraditiDg  CAP  Water  Against  • 
Tribe's  Winters  Rights 

At  the  time  of  execution  of  the 
existing  CAP  water  service  contracts, 
concern  was  expressed  that  the  Indian 
tribes  might  end  up  with  a  windfall:  that 
is.  the  tribes  could  get  all  or  most  of 
their  claimed  water  rights  decreed  to 
them  in  litigation,  and  in  addition  they 
could  get  CAP  entitlements.  To  prevent 
this  possible  windfall  the  following 
provision  was  included  in  the  Indian 
water  service  contracts: 

As  such  time  as  Contractor's  Water  Rights 
are  finally  determined,  the  Project  Water 
delivered  to  the  Contractor  under  this 
contract  will  be  credited  against  those  Water 
Rights  on  such  terms  and  conditions  as  may 
be  agreed  upon  between  the  Secretary  and 
Contractor  at  that  time.  Thereafter, 
ConU-actor  may  use  that  Project  Water  for 
any  and  all  uses  consistent  with  such  Water 
Rights  or  the  uses  described  in  this  contract 
Until  such  time  as  Contractor's  Water  Rights 
ara  finally  determined,  the  Project  Water 
delivered  to  Contractor  is  supplemental 
water  and  is  not  credited  against  or  in  any 
way  related  to.  Contractors  Water  RighU. 

Experience  has  shown  this  article  to 
be  unnecessary  and  confusing. 
Accordingly,  based  on  the  following 
reasons,  the  Department  intends  to 
eliminate  this  article  from  the  proposed 
contract  with  GRIC  and  to  offer  to 
remove  it  from  the  other  Indian 
contracts  via  amendments.  First,  the 
underiying  justification  for  the  provision 
has  not  happened.  No  tribe  has  received 
an  adjudicated  entitlement  to  water 
which  would  make  the  CAP  water 
appear  to  be  a  windfall.  In  fact  of  the 
CAP  tribes  within  the  area  of  the  Gila 
River  adjudication,  many  have  reached 
settlements  of  their  water  right  claims 


(the  Ak-Chin  Indian  Community,  the 
Tohono  O'odham  Nation,  the  Salt  River 
Pima-Maricopa  Indian  Community,  and 
the  Fort  McDowell  Indian  Community), 
and  others  are  moving  In  the  direction  of 
settlement  (GRIC  die  San  Carios 
Apache  Tribe,  the  Yavapai  Prescott 
Tribe,  and  the  Camp  Verde  Tribe). 
Moreover,  in  the  context  of  settlements, 
the  CAP  entitlements  are  important 
building  blocks  in  regard  to  arriving  at 
water  budget  goals,  as  opposed  to 
posing  threats  as  wrindfalls.  In  other 
words,  the  fear  which  resulted  in  the 
development  of  the  contract  provision 
has  not  materialized  and  therefore  the 
need  for  the  provision  has  been 
eliminated. 

Secondly,  the  contract  provision  is 
confusing  and  subject  to  a  variety  of 
interpretations.  As  a  result,  the  Indian 
tribes  are  not  clear  as  to  the  meaning  of 
the  provision,  and  other  water  users 
cannot  know  with  certainty  what  the 
Secretary  and  Contractor  have  agreed 
upon.  Given  this  confusion,  the  contract 
provision  does  not  serve  a  useful 
purpose  in  the  administration  of  CAP. 

Compliance  «vith  the  Natimial 
Environmental  Policy  Act  of  1969 
(NEPA) 

The  Department  prepared  an 
Environmental  Impact  Statement  (EIS) 
on  Water  Service  Allocations  and 
Water  Service  Contracting  for  the 
Central  Arizona  Project  The  Final  EIS 
for  which  a  notice  of  availability  was 
pubUshed  on  March  24, 1982  (47  FR 
12689),  examined  a  number  of  allocation 
alternatives,  two  of  which  required 
effluent  exchanges  for  tribal  entities. 
The  Department's  Record  of  Decision 
published  on  March  24, 1983  (48  FR 
12446),  discussed  these  alternatives  and 
options  for  effluent  exchanges. 

With  respect  to  the  current  proposal, 
the  Department  has  reviewed  earlier 
NEPA  docimients  and  evaluated  the 
impacts  of  removing  the  mandatory 
substitute  water  provision  on  effluent 
exchanges  from  the  contracts.  As  a 
result  of  the  NEPA  review  and 
environmental  evaluation,  it  was 
determined  that  the  relative  differences 
in  environmental  impacts  among  the 
allocation  alternatives,  with  and  without 
the  effluent  exchange  options  would  not 
have  a  significant  effect  on  the  human 
environment  and  that  there  were  no 
si^iificant  new  circumstances  or 
information  relative  to  environmental 
concerns  bearing  on  the  proposed  action 
that  require  supplemental  NEPA 
compliance. 

A  document  summarizing  the 
Department's  environmental  review  and 
analysis  is  available  upon  request  (see 


"FOR  FURTHm  MFOHMATIOir  for 

source).  Accordingly,  the  Department 
does  not  anticipate  any  further 
environmental  compliance  activities; 
however,  should  new  and  sigrdficant 
information  relevant  to  environmental 
concerns  arise  during  the  review  and 
comment  period  on  this  proposal,  then  a 
supplemental  NEPA  review  will  be 
carried  out  as  appropriate,  prior  to  the 
Secretary's  final  decision  on  the 
proposed  action. 

Deletion  of  the  contractual  provision 
regarding  Winters  rights  is  an 
administrative  change  which  is  not 
anticipated  to  cause  any  significant 
environmental  impacts;  however, 
appropriate  NEPA  clearance  wrill  be 
completed  for  Indian  contractors 
desiring  to  delete  this  provision  from 
their  contracts.  Comments  on  any 
potential  environmental  impacts 
associated  with  these  actions  may  also 
be  made  during  the  review  and  comment 
period  on  this  proposal. 

Effect  on  Previous  Decisions: 

In  effect  this  Federal  Register  notice 
proposes  to  amend  the  decisions 
published  by  Secretary  Andrus  on 
December  10, 1980,  and  by  Secretary 
Watt  on  March  24, 1983.  Following  the 
review  and  comment  period,  and 
following  consideration  of  the  comments 
received,  a  final  decision  in  line  with  the 
proposals  contained  herein  will  be 
published  in  the  Federal  Register  that 
officially  modifies  the  CAP  water 
allocation  policies. 

Dated:  June  24. 1981. 
Manuel  Luian  Jr., 
Secretary  of  the  Interior. 
(FR  Doc  91-15370  Filed  6-27-91;  B:45  amj 
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Whit*  HouM  ConfarenM  on  Indian 
Education  Advisory  Committea 

agency:  Office  of  the  Secretary,  Interior. 
ACnoM:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
proposed  schedule  of  the  forthcoming 
meeting  of  the  White  House  Conference 
on  Indian  Education  Advisory 
Committee.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  The 
White  House  Conference  on  Indian 
Education  Advisory  Committee  is 
established  by  Public  Law  100-297,  part 
E  The  Committee  is  established  to 
assist  and  advise  the  Task  Force  in  the 
planning  and  conducting  the  conference. 
DATS.  TWK  AND  KACC  July  18. 1991.  at  9 
AJ^.  to  5  ViA.  and  July  19. 1991.  at  9 
A.M.  to  5  VA/L  at  the  ^eraton  Denver 


Airport  Hotel  3535  Quebec  Street 
Denver,  Colorado,  80207. 

TOR  RIRTHER  INTORMATION  CONTACT: 

Dr.  Benjamin  Atencio.  Deputy  Director. 
White  House  Conference  on  Indian 
Education,  U.S.  Department  of  Interior. 
1849  C  St,  NW.,  MS  7026-MIB. 
Washington,  DC  20240:  telephone  202- 
208-7167;  fax  208-4868. 

Agenda:  The  Advisory  Committee  for  the 
White  House  Conference  on  Indian 
Education  will  discuss  and  advise  the  Task 
Force  on  all  aspects  of  the  Conference  and 
actions  which  are  necessary  for  the  conduct 
of  the  Conference.  Summary  minutes  of  the 
meeting  will  be  made  available  upon  request. 
The  meeting  of  the  Advisory  Committee  will 
be  open  to  the  pubUc 

Items  to  be  discussed:  Pre-Conference 
activities;  selection  process  for  participants: 
budget  and  administrative  matters;  election 
of  Conference  Chairperson:  Indian  Nations- 
At-Risk  status.  Subcommittee  activities, 
report  on  activities  for  preconference 
reporting  in  October  1991,  Conference  topics 
and  writers  and  other  matters  related  to  the 
Conference. 

Dated:  June  21. 1991. 
Selma  Sierra, 

Assistant  to  the  Secretary  and  Director  of 
External  Affairs. 
[FR  Doc  91-15437  Filed  6-27-91;  8:45  amJ 
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Bureau  of  Land  Managamant 

lC«-060-01-4410-Oe] 

Availability  of  Draft  South  Coast 
Rasourc*  Managamant  Plan  and 
Environmental  Impact  Statement 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

action;  Notice  of  availability. 

summary:  a  draft  Resource 
Management  Plan/Environmental 
Impact  Statement  (RMP/EIS)  has  been 
prepared  for  the  South  Coast  Planning 
Area.  The  RMP/EIS  describes  and 
analyzes  alternatives  for  future 
management  of  approximately  296,000 
acres  of  public  land  located  in  portions 
of  the  California  Counties  of  San  Diego, 
Riverside,  Los  Angeles,  San  Bernardino 
and  Orange;  these  public  lands  include 
167,000  acres  of  split-estate  lands  where 
there  are  federally-owned  minerals  but 
the  land  surface  is  privately  owned. 
Copies  of  the  draff  RMP/EIS  may  be 
obtained  firom  the  Pahn  Springs-South 
Coast  Resource  Area,  400  South  Farrell 
Drive,  suite  B-205,  Pahn  Springs,  CA 
92262:  phone  (619)  323-4421.  Copies  will 
be  available  for  review  at  pubUc 
libraries  within  the  five  county  planning 
area  and  at  the  following  additional 
BLM  locations: 


Office  of  Public  Affairs,  Main  Interior 

Bldg.,  rm.  560a  18th  and  C  Streets 

NW.,  Washington.  DC  20240 
California  State  Office,  2800  Cottage 

Way,  Sacramento,  CA  95825 
California  Desert  District  Office.  6221 

Box  Springs  Boulevard.  Riverside,  CA 

92507. 
DATES:  Written  comments  on  the  draft 
RMP/EIS  must  be  submitted  or 
postmarked  no  later  than  October  4, 
1991.  Comments  may  also  be  presented 
at  public  meetings  to  be  held: 
6:30  p.m.  Monday  July  29,  Ramona 

Community  Center,  434  Aqua  Lane, 

Ramona,  CA 
6:30  p.m.  Tuesday  July  30,  Barrett  Cafe, 

1020  Barrett  Road  at  Barrett  Junction. 

San  Diego  County,  CA 
6:30  p.m.  Wednesday  July  31,  Hemet 

City  Council  Chambers,  450  E.  Latham 

Ave.,  Hemet  CA. 
6:30  p.m.  Thursday  September  12,  Sierra 

Vista  Junior  High  School.  19425  West 

Stilhnore  Street  Canyon  Country,  CA 
6:30  p.m.  Wednesday  September  18, 

Wabiut  School.  625  N.  Walnut  La 

Habra.  CA. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Russell  L  Kaldenberg. 
Area  Manager,  Palm  Springs-South 
Coast  Resource  Area.  Bureau  of  Land 
Management  400  South  Farrell  Drive, 
suite  B-205,  Palm  Springs,  CA 
TOR  FURTHER  INTORMATION  CONTACT 
Duane  Winters.  RMP  Team  Leader, 
Pahn  Springs-South  Coast  Resource 
Area;  phone  (619)  323-4421. 
SUPPLEMENTARY  INFORMATION:  The  draft 
RMP/EIS  describes  and  analyzes  five 
alternatives  to  resolve  the  following 
issues:  (1)  Land  ownership  and  use 
authorization,  (2)  threatened, 
endangered  and  other  sensitive  species, 

(3)  Open  Space,  (4)  recreation  and 
public  access,  and  (5)  oil  and  gas  leasing 
and  sand  and  gravel  development  The 
alternatives  being  considered  can  be 
summarized  as:  (1)  No  action  or 
continuation  of  present  management  (2) 
achninistrative  adjustments.  (3)  sensitive 
species,  open  space  and  recreation,  and 

(4)  use  opportunities.  The  preferred 
alternative  is  (3)  sensitive  species,  open 
space  and  recreation  except  for  the  Los- 
Angeles-Orange  County  Management 
Area  where  it  is  (1)  continuation  of 
present  management 

The  RMP/EIS  proposes  seven  Areas 
of  Critical  Environmental  Concern 
(ACECs).  The  preferred  alternative 
would  designate: 

The  Cedar  Canyon  ACEC  (705  acres) 
for  preservation  of  populations  of 
Mexican  flannelbush.  Cedar  Canyon  is 
near  Otay  Mountain  in  San  Diego 
County.  The  ACEC  would  be  a  right-of- 
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wayawkfano*  arM.  aot  svail^l*  for 
ininiei«t>natai4«l'wiMoHivMlKk 
grazing  and  okiMd  to  ■oMdMdvdiiaie 
use.  AiqiriaMaiiof  2IO<acn»  fcr 
addition  to  tha  AC8C  wowldba  |wuwiad. 

Lands  aaroundiat  Tauf  Pods  (Sa 
aciM)*and!Uttl«  Tasata  Jtak<(BM^aiiras) 

as  the  Kochamaa  ACEC  for  the 
pratastioB  of  Btatiwa  An»aricaB.mB#Ott« 
heritage.  The  ACEC  would  be  a  ligteHif^ 
way  avoidaica  aran^itot'available  far 
mineralmatariaL  sales  or  Uvestoek 
grazing.  Motonaed  vehide  uae  witfaiB- 
the  ACEC  woukLbe  limited.  13ie 
feasibility  of  leJocating  or  reniovinf  the 
existing  coranmnication  site  facilities  on 
Tecata  Peak  would  be  explbrad. 
Acquisition  of  approximalely  SDOacns 
for  addition  to  theACEC  would  be 
pursued. 

Steele  Peak  (1.540  aczex)  for 
preservation  ofStephens'  kangaroo  rat 
habitat  The  ACEC  wrod*be  a  right-of- 
way  avoidancaaiea  andunavailkHrfcr 
mineral  mataiial'saiM.  "ffle  area  oatside 
the  existing  allbtment  bonndaiy  wooid 
be  unairalfciiWa  &■  Uwcstook  graiiny 
pending  comptetion  of  a»  actWtynlan. 
Withdrawal  of  the  ACEC  from  minerai 
leaaii«  and^antty  ander  die  isn  nriainf 
law  woaWlba  potaoed  Aaquiaitinaof 
approTdmT*«*y  tjHB'acras-fBr  additiaw 
to  die  iidCwoBld brpunned; 

The  Santa^iteB  Maer  WasfaACBC 
totalling  otTBP  acasa.  Ikjg  protaetten  itf 
Santo  Ana  Riaati  waally'  atnr  and, 
slendaii  honid  spinaflaawafc  Tta  AGBC 
would.bfta.riiJit'Of-wajt  aaoidan 
unavailable  faraiineiai  material 

unavaibble  for  livestock  graatng^ 

Pubfic  !and(3J(Kq  acres  wikhiii  the 
Santa  Macgarita  Ecological  R^aarvaaa 
the  Santa  Minsaiita  Reserve  ACBC  fbr 
protection  {far  sensitive  species  and' 
natural  values.  The  ACEC  woald  be  a> 
right-of-way  avoidance  area, 
unwailabla  for  aunecaT  material  salea 
and  Qvealoek  gnniag.  WUhdrawalofdte 
ACEC  from  mineratkaasing  and  entry, 
under  the  1872  miningiaw  wouMba 
pmaued.  A  portion  of  the  AGBC.aOD 


acres.  %aoald  ba  doaad  to  nwRwiied 
vehicle  use.  Acqniaitlonof  30n«c»aa^n«' 
additiaato  the  A£EC  wauid>ba  purauedi 

The  ktiliflB.DollarSming  ACEC. 
approxteatety  s.830aaer  of  public 
landa>widiin  the  aaatenrparttofthe 
Beauty  Mountain  Wildsmeas  Study 
AxBOi  for  the  protadion  of  watershed 
and  sensitive  natural  values.  Tlie  ACEC 
would  be  a  rigbt-af-way  avoidance  area 
and  not  ava^la  for  material  sales. 
AoquiaitianiOf'Sie-acrafr^fiBa  addition  to 
the- A£EC  woald  be  paraued. 

llte^Johnsan-GfBiyimAGEC.  involving 
1,180  acras  cmrent^  laaaed^te  the  San 
DIago  State  University  Systems  Ecology 
Git»p;  forthe  protection  oFonique 
vegetation  resources.  Tlw  ACEC  would 
not  be  avaUable  fbrmineral'matBrial' 
sales  OB  livestock  grazint.«nd  would  be 
a  rigM^-way  avoixiaBoa  area. 
AcquiaitiaB  of  SIO  acra»{or  addition  to 
the  ACBG  wofttU'ba-pmuad: 

The  dnftiRhff  contains  a 
datenninationi(rf:eH8iialit|r-  far  ihree 
segments  of  the  Santa  MargaritaRiver 
as  a  potential  unit  oitfaa  Natkmai  Wild 
and  Scenic  RiverSystem.  The  liB  mitoa 
undar  RLMmanagBBMnt  meat  the 
classification  of  "wild  river^.  hiteite 
proteative  meaaataa  are  idolified  in  die 
draft  RMP. 

Dated:  haw  UulflSl.. 
Gerald  E.  IfiUat. 
District  Manager. 
(FR  Doc  91-15318  FHedA-ZZ^*;  «b4B  am] 


Con vynf  Pocuiwnt; 


Sixdil 
T.3l*.lli»Wi. 

Sec.  13.  lM>r« 
coinpiWii|4ZJtlii 

bi  the  exdiange  fortfieae  tiuidk.t)ic 
United  States  acquired  the  (Utbwing 
described  lands  fiom  lohn  Wittaaiyer. 

Sbttfa  ftindipri'MwHaa.  Ciliiiifc 

T.«N:.R.»W». 
Metes  «xWiewKl*paied»t»*til4»*«*«f 
section  6,  at  Center  Stra^  and  W* 
Way  indw  tuwe-«*Crai»  ttelaaa* 

comprising  T-JTSaOTafcof  P'*^^****' 


The  purpose  of  this  exdiai^' 
acquire  the  nonfederal  lands  for  an. 
adminiatratiwe  site.  The  paUio  inteseat. 
was  served  through  this  exdiang^Tka. 
values  of  the  Federal  public  iandsend 
the  nonfederal  land  indie  exdiengf 
were  appraised  at  $Z2.sm«nd  JBa^XA 
respectively. 

Dated:  funa  21,  nvtl. 

Robed  S.  Schmidt, 

Chief,  BronchvfttoattfPnvram. 

\m  Doc  91>-«3r2Pn*d»-2f-<K««^' 

■lUJNO000K4»l»>a-« 


Lands  m  Routt  and  Moffat 
Colorado 

The  UnHed  States  iaaned  an  excliange 
conveganoe dbcument  topiBn 
Witt«qt»  oa>BbS  2B.  IBBl  Cor  tfta 
foObv^ftdescdhed^Ihnds  andfer  section 
200  ofthe  F^danal  Land:.I%ficy  and 
Management  Act  of  WW  (9JU:S:C. 
17181; 


(UT-(WM»V4ai2-13;.0^«WI  andfF- 
656M1 

Salt  Laha  Ototrict;,Raatt)i  AMioM 

AQENCV;^  Bureau  ofLand  Managements , 
Interior. 

action:  Notice  of  Realty  ^te«ly.  , 
Exchange  of  Public  Land*  il»'H>e«l"  «* 
Utah  Counties.  


wummumf.  The  foUov—v-' 

landshavebaen-datanninad.ta.be 
suitable  for  disposal  byexdian^  under 
sectlonr  2fle^«rf  iBe  I^dhrai  Lan#W)Hey' 
and  Managenwnf  Aatrflim.  48'»»C: 
17M,ThelandwiybaaxihntrAaftaga 

60  day  waiting,period  from  the 
publication  of  this  notice. 


2& 

9S. 

9S.- 


9S....- 


Toafi 


I 

—  I 


sanaMr- 


2i' 


Mi 

■r 


4^NW% 


UMI 


la  iiiiiilianpfti  TllMirii   r    •"- 
UnilaJaiataa  wiffaopiim  tfta  folbwihg 
described  lands: 


TowniNp 

Range 

Msrtdtan 

Saction 

SubdMsion 

County  trad 

Acras 

2S.       ;  ".  - 

4W. 

CaM  1  mIrA 

11 

12 
14 

NfiNF"!    

5-29-2S 
5-2»-27 
5-2»-24 
5-2»-«S 
»-2»-21 
»-2»-25 
5-29-22 
S-2»O0 
S-2»-2» 

S-30-4 
5-30-3 
5-«>-6 

5-3e-« 
5-32-« 

33.860 

^y,f>(^u,        

33J80 

SVyi^iifpi^                             

17i»0 

lU^4i>|Cl/,eCLL     

2S.000 

S^^i^b^ 

20.775 

s^^9P^ 

15.000 

SWViSEM -. 

40.000 
27.000 

fV^ffWH 

78.330 

, 

|jO((  y  2.34     

288.345 
158.720 

HWH               

180.000 

WViSW^ - 

80.000 

pv^MVyS 

308.720 
80.000 

swyiNW>4 

39.000 

Total  Acras 

119.000 
806.065 

1 

The  purpose  of  this  exchange  is  to 
acquire  the  non-Federal  lands  which 
have  high  public  value  for  wildlife  and 
access  to  an  isolated  block  of  public 
land.  The  exchange  will  give  the  public 
and  the  Bureau  of  Land  Management 
access  to  the  northwest  side  of  the 
Oquirrh  Mountains  where  the  private 
landowners  have  blocked  the  access  to 
thousands  of  acres  of  public  land. 

There  is  a  large  elk  herd  on  the 
Oquirrh  Mountains  and  the  Department 
of  Wildlife  Resources  can't  get  onto  the 
northwest  part  of  the  mountain  to 
manage  the  herd.  The  public  interest 
will  be  served  by  completing  the 
exchange. 

The  values  of  the  lands  are  believed 
to  be  approximately  equal.  Full 
equalization  of  value  will  be  achieved 
after  a  formal  appraisal  has  been 
completed. 

Lands  to  be  transferred  from  the 
Unite  J  States  will  be  subject  to  the 
following  reservation:  A  right-of-way 
thereon  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States  Act  of  August  30, 1890,  26 
Stat  391,  43  U.S.C.  945  (1982). 

Publication  of  this  notice  segregates 
the  above  described  public  land  from 
appropriation  imder  all  other  public  land 
laws,  inc      ng  the  general  mining  laws, 
for  a  period  of  2  years  from  the  date  of 
first  publication. 

Further  information  concerning  the 
exchange,  including  the  EA.  is  available 
for  reveiw  at  the  Salt  Lake  District 
Office. 

For  a  period  of  45  days  from  the  date 
of  first  publication,  interested  parties 
may  submit  comments  to  the  Salt  Lake 


District  Office,  2370  South  2300  West. 

Salt  Lake  City,  Utah  84119. 

Deana  H.  ZaUet, 

Salt  Lake  District  Manager. 

[FR  Doc  91-15406  FUed  6-27-91;  8:45  am) 
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DEPAfmHENT  OF  THE  INTERIOR 
[WY-060-4212-14:  WYW814S2] 

Realty  Action;  Direct  Sale  of  Public 
Landa;  Wyoming 

AQENCV:  Bureau  of  Land  Management, 

Interior. 

ACTKNt  Notice  of  realty  action,  direct 

sale  of  public  lands  in  Natrona  County, 

Wyoming. 

auMMARV:  Hie  Bureau  of  Land 
Management  has  determined  the  lands 
described  below  are  suitable  for  sale 
under  sections  203  and  209  of  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  of  1976. 43  U.S.C  1713  and 
1917: 

Sixdi  Princ^  Meridian 

T.  40  N..  R.  67  W.. 

SecUon  13:  SEy4SEy4SWy4NEy«. 

The  above  lands  aggregate  2.5  acres  in 
Natrona  County.  Wyooiing. 

FOR  nNrmm  mromiATiON  contact: 

Bill  Mortimer,  Area  Manager,  Platte 
River  Resource  Area,  P.O.  Box  2420, 815 
Connie  Street  Mills,  Wyoming  82644, 
(307)  281-7500. 
SUPPLCMENTARY  MFORMATKNC  The 

Bureau  of  Land  Management  proposes 
to  sell  the  surface  and  mineral  estate, 
other  than  oil  and  gas,  to  Wayne  A.  and 
Caroljm  M.  Steinberg,  pursuant  to 
sections  203  and  209  of  FLPMA.  43 
U.S.C  1713  and  1719.  The  Steinbergs 
wish  to  acquire  the  property  to  secure 


their  equity  in  two  A-frame  cabins  and 
other  improvements.  The  Steinbergs 
have  occupied  this  land  for  over  21 
years  imder  appropriate  leases,  and 
have  developed  and  improved  the  lands 
in  accordance  with  all  the  terms  and 
conditions  of  the  leases. 

The  proposed  direct  sale  is  scheduled 
for  August  29, 1991.  The  land  parcel  is  to 
be  offered  at  fair  mariiet  value.  In 
addition  to  this  sale  amount  the 
Steinbergs  will  be  required  to  submit  a 
nonrefundable  application  fee  of  $50.00 
in  accordance  with  43  CFR  subpart  2720 
for  conveyance  of  all  unreserved 
mineral  interests  in  the  lands. 

Because  of  the  existing  improvements, 
the  land  is  difficult  and  uneconomic  to 
manage  as  part  of  the  public  land 
system,  and  is  not  suitable  for 
management  by  another  federal  agency. 
The  land  is  specifically  identified  in  the 
Platte  River  Resource  Area  Resource 
Management  Plan  for  sale  to  the 
Steinbergs,  and  Natrona  County  officials 
have  been  notified  of  the  proposal. 
Detailed  information  concerning  the 
proposed  sale,  including  planmng 
documents,  land  and  mineral  reports, 
and  the  environmental  assessment  is 
available  at  the  Bureau  of  Land 
Management  Platte  River  Resource 
Area  Office,  815  Connie  Street  P.O.  Box 
242a  Mills.  Wyoming  82844. 

Conveyance  of  the  above  lands  will 
be  subject  to: 

1.  Reservation  ofthe  right-of-way  for 
ditches  or  canals  pursuant  to  the  Act  of 
August  3a  199a  43  U.S.C  945. 

2.  Reservation  of  oil  and  gas  to  the 
United  States  with  the  right  to  prospect 
for,  mine,  and  remove  the  same. 

3.  Reservation  of  an  easement  100  feet 
wide  along  the  southern  boundary  of  the 
parcel. 


H 


/  \ML.  set.  Igg  125.  /  Fiidhik.  fune.  21.  laa  J!  fhtimm 
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4.  A  wetlknda  oawenant  to  protect  and 
presenre  the  wedmd  vea  in  and  along 
the  Middle  Fork  of  Buffalo  Creek. 

K  Oil  and  ga^hMte  WYWWaOS. 

TJia  public  l&ndk  described  above 
shaU  be  sesngaled  from  alT  Tonns  oV 
appnpriatibaundkr  tha  puhlicland 
law,  includtaBithe  minim  law»upra^ 
publication  of  tUsnotice in  thr Federal' 
nagiatnr  Tha-aagiagative  efiect  will  end 
upon  issuance  of  the  patent  or  270  days 
6om.the  date  of  this  sale,  whichever 
oomaB  first 

Pora  peii«d«ff45  daya-fawn  tba  data 
of  iaauanca  of  this  notice  in  the  Federal 
Riglilar,  intaiaatad  partips  may  submit 
comments  to*  thr  District  Mani«en 
Caaper  District  1701  East  "E"  Street 
Casper.  Wfoming  82801.  Any  advarsa 
commence  wiU  be-ewalba4ed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  therraalty  aation.  In  the  absence 
of  advetsttomuneats  or  in  the  absence 
of  any  actkm  by^  the  State  Director,  this 
realty,  action  w^  become  final 


District  Manager. 
(FRD«.AI-15S7«ElM.C-Z7Mai  tttf  ami 


[O^MO-O 

T( 


:  BurBeeofLand  Managsmoiti 
Intsrier. 
action:  Nbticrofavailabilityt 


UMI 


t  The-Boraan  of  Land< 

^ t  ^LM).  TulM-Dialtiot;, 

announces  the  e-vailabillty  of  the 
Proposed  Kansas  Besouiea  Manafpment! 
Plan  (RMP)  and  Final  Bavirennrntal 
Impact  Statoneni  (FE1S)>  TUa-doeimsnt 
identifies  aoA  uoakgaar  land  ase 
planning  optimis  fvBLM  managed 
edvel  laodaandminerala  throughout 
lie  state  of.  Kansas.  The  Dcaft JCansas 
RMP/Draft  EIS  waa  made  available  Cor 
publictaidew  and  comment  oa.Octobei> 
1. 18S0:  Goamiants  receivcd^octheDraAt 
were  considenadin  prepanng  the 
Proposed  RMP/FEIS:  Any  person  who. 
participated  in  the  planning  process  and 
has  an  interest  that  is  or  may  be 
aflfected  by  appioval  of  the  Ptoposed 
RMPmay  firea  protest 
DATta:  Protests  must  be  received  no 
latertfaan  1^1^!  31. 199T. 
AOCMnRK  CtMnments  should' be  sent 
to:  Director,  Rueau  of  Land 
Management  Diepaitlnenrofthe 
hiterfbr.  Itlth  andC9treet»r*Ww 
Washington.  DC  2024a 


KmnrnnmnmnmumomomcomM 

Of  TNI  MMMMnr  MM/mSi  CONTMTt 

Brian  Mills.  RMP  Team  Leader. 
OkGriionaiResource  Area,  221  North- 
Senrica  Road.  Moore  OK  73160-4946. 
•Esbphoiie  (405)  794-8624. 

MPPiflmrrAiiv  Mromu-noN:  The 
Ptaposeif  RMP/EIS  identifies  and 
aiial|BC»-the  future  options  for  managing 
the  Federal  mineral  estate  situated 
within  Kansas  administered  by  the  BLM. 
The  plkming  area  forthe  Kansas  RMP 
ioidndaeall  BLM  managed  Federal 
minerals  under  private  or  State  surface 
andvBiinerBls  under  other  Federal 
seHboe  end  mineral  estate  within 
Kansas.  TTie  Federal  mineral  estate 
enr'f^r'"***  over  744.000  ■<«*  <^  both, 
split  estate  minerala  (Federal  min«ala 
under  private  ot  State  surface)  and 
minerale  under  ether  Federal  surface 
management  agenciea  tends.  (Not 
included  are  Federal  mineraliunder the 
U.S.  Forest  Service  managed  Chnarron 
National  Grassland);  The  issue 
addressed  by  thi»IWIP/fi»«ffbrt  is  the 
leasing  and  development  of  the  Federai 
oil  sp'^  3"*  minpral  ntr"'*'^  "^^"^ 
Proposed  RMP  was  prepared  using  the 
BLM  pti»miii»B'  MgiJatlons  iiauori' under 
the  authority  of  the  Federal  Land  PoUcy 
and  Management  Act  oTttT*  The  RWP 
provides  a.comprehenaive  framework 
for  managinyand  allocating  Federai'. 
minerals  within  Kansas  over  the  nexfW 
yeare.  Three  RMP  altematiwes  wwe 
developed  to  describe  the  different 
management  (q)tiana  available  to  BIM- 
in  response  to  the  isaue  oladministeriiig 
FederaroiTand  gas  in  Kansas.  Each 
altaniatiw  prasimted»difiarent  level  of 
oil  and  gasleeMng  stipulation 
applicatioa.  Tofsther  with  the 
ContuniiagM^nafement  Guideace  each> 
of  the  altemattese  famed  a  separate, 
feasiUe  lond-vaeplam  Hie  "Continuing 
MniHUji  im  III  riiiriiinrs"  section  of  the 
Proposed  RMP  describes  those  aspects 
of  current  management  which  are  not  at 
issue  and  will  continue  after  the  IWPIs 
approved.  The  Continuing  Wanajemeiit 
Guidance  wee  developed  prtmwily  ftwn 
lawsi  regulations,  andmennels,  as  well 
as  from  previous- land  use  plans. 

The  Ph>po»ed'Plan  is  the  Pieftared 
Altematiye  CAitBmatlve  B).  bitenaive 
Stiiface  Pttjtectlon  preaented  in  the 
RMP/EIS.  This  alternative  places 
primary  emphasis  on  protecting 
important  enviromnentaPvalues  through' 
thense  oTadditional  oil  ami  gas  leasing* 
stipnhtiona.  Thegoel  of  tHs  dlaraetfve 
is-tO'cfiangepiesenfawBagemeiit' 
direction  so  d^ttdantifiedsarfaOT 
resource  velbes' are-protected- in  a 
mannerthet  gives  priority  to  die  surfaoe- 
resoarce. 


Dated.  Jane  24. 1981. 
pa  SioM. 
District  Manager. 
[Pit  Doc  81-15406  Pded«-27-«l:  8:45  am) 


[NV-«30-01-4214-10;  OACA  24062} 

Propoaotf  Withdrawal  and  Opportunity 
for  Pubila  Mooting:  Callfomia 

AantCT.  Bureau  of  Land  Management 

Interior. 

ACTKNC  Notice. 


SMMiAme  The  Bureau  of  Land 
Management  proposed  to  withdraw 
2,104r42  acres  of  pubDcland!in<  Alpine 
County,  Califbmiai  to  protect  the  Indian 
Creek  Recreation  Area.  This  notice 
closes  the  lands  for  upto  2  years  from- 
surface  entry  and  mining  The  tend  will 
remain  open  to  mineral  leasing. 

KFFECTWKOMKlone  2&,  1881:. 

Commenta  and  requa^*  far»puUic 
meeting  nutst  be  revtawed  by^Iuly  2^ 
1991. 

ADO— 818:^  comments  andiawBtiny 
requests  sbouidlba  sent  todKCaaon. 
City  Distrist!Mafla«cii  BLM  1535  Uot 
Springs  Road.  suUe aoaCefaoaOtH^ 
Nevada  88706. 

Steep  Weiss  or  John  Mhtddeaaeai  BLM> 
Carson  CttSF  astitetOffioB..lEas  Hot 
Springs  Raad;.Garaan  Cltjb  Meaeds 
80706.  Telephone  (702)  885-eOOa 

nrntamiTUtr  m9imKnmtOa  ^pril 
15, 1991.  theaasistantSteeretMy  of  the 
Interior  for  Landa  and'WBneraia 
Management  approved  M  appltoattoir 
which  the  Burea  of  Land  Management 
filed  to  wddidiaarthefaitawing. 
described  publis  lands  finar  settlement 
sale,  location,  or  entry  under  the  gaoerall 
land  laws,  including  themiBint  laws, 
subject  to  valid  existintngbtsc 

Mount  PtoMcMiMisn.  raWwala. 

Sec.  Jt  W%  k)t5.  W\4  tot  a  1dt.7.  E%  lot  8. 
EHW%  lot  8.  W¥t  tot  R  WWE^  tot  ft 
tots  ta  antflT.  1%  tertZ  E%W%  tottZ. 

SB^  EWtmmm 

Sec.  4.  SViWVi  lot  5.  S%N8«eitkif8..SMt 
EVb  tot  6,  WVk  let.6,  lol»7  and;8.£%  let 
ftEii  tot  lOi  BVk  totUt.tots  17  ai>dl8>. 
SWV^.  SViSEVd; 

Sec.  &  NE%NE%,  NE%SEW,  N14SE% 
SEV^.  SEV4^%SEV<i: 

Sta.  ft  neMnv^-vrnkmrn  tmemvt- 

Sec  la  WV4BV4NE%.  EV4WVfcNE%.  NWWi 
NWV4.  EWSWMNWV^,  W%NEV«iSEV4. 
EViNWV<i,SEM. 


The  area  desfrihad  aggreytaa  240448 
•cret  of  public  lands  in  A^pbw  Caunty 
ralifomia. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Indian  Creek  Recreation 
Area. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
wbo  wirii  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  coimection  with  the 
proposed  withdrawal.  All  interested 
persons  wbo  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  die 
proposed  withdrawl  must  submit  a 
written  request  to  the  undersigned 
officer  withal  80  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held  a 
notice  (rf  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  applicati(m  will  be  processed  in 
acccHdance  with  the  regulations  set 
forth  in  43  CFR  23Qa 

For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  ot  cancelled  or  the 
withdrawal  is  approved  before  the  end 
of  two  years.  Temporary  uses  which 
may  be  permitted  during  this  segregative 
period  include  Ucenses,  permits, 
cooperative  agreements,  and 
discretionary  land-use  authorizations  of 
a  temporary  nature. 

Dated:  )une  18, 1991. 
laflMsW.EmoCt 

District  Manager,  Carson  City  District. 
(FR  Doc  91-15423  Piled  8-27-81:  iM  am] 

SajJMO  COOK  4I1S-HC-M 


[UT-«4a-4214-10;  U-80886] 

Propoaod  Withdrawal  and  Opportunity 
for  PubUc  Mooting:  Utah 

AOENCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 


:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
1,570  acres  of  pobUc  land  hi  Millard 
County  to  protect  a  crucial  raptor 
nesting  habitat  for  the  per^rine  falcon, 
golden  eagle,  and  the  prairie  falcon.  This 
notice  closes  the  land  for  up  to  2  years 


from  surface  entry  and  mining.  The  land 
will  remain  open  to  mineral  leasing. 
DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by 
September  28, 1901. 

AODRtSSES:  Comments  and  meetfaig 
requests  should  be  sent  to  the  Utah 
State  Director.  BLM.  P.O.  Box  45155,  Salt 
Lake  City,  Utah  84145-0155. 
FOR  FURTHER  INFORMATION  CONTACT: 

Midiael  Barnes.  BLM.  Utah  State  Office 
(801)  539-4119. 

SUPPLEMENTARY  II^ORMATKM:  On  ]une 
12. 1991,  an  application  was  approved 
allowing  the  Bureau  of  Land 
Management  to  withdraw  the  following 
described  public  land  temporarily  from 
settlement  sale,  location,  or  entry  under 
die  general  land  laws,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws,  subject  to  valid  existing  rights: 

Salt  Lake  MecMiaB 

T  19  S.  R.  6  W. 
Sec  28,  NWV4NW%SWVi.  SV4NWy«SWV<i. 

SWV4SWy4.  W%SE%SWV4; 
Sec  29.  SW%NE%.  WV4ffiHNE%. 

SE^^KNEM,  SVbNWH,  SVti 
Sec  aft  E^^SE%NE%,  E%SE%: 
Sec  31.  EV%NE^  EViW^^NE^  NEV^SBVi, 

NEV^NWMSEV^  NEMSEMSEV^; 
Sec  32.  All;* 
Sec  33,  WViNEy4NW%,  NWViNW^4. 

N  visw  y4NW  y4.  sw  vds  w  y»NW  y4. 

•Indicates  Utah  State  lands. 

The  area  described  cootaios  XJSOQSXi  acres 
in  Millard  County,  Utah.  ^ 

The  purpose  of  the  withdrawal  is  to 
protect  the  crucial  ratpor  nesting  habitat 
for  the  peregrine  falcon,  golden  eagle, 
and  the  prairie  falcon.  The  withdrawal 
would  also  protect  the  unique  geological 
features  of  Pavant  Butte  for  scientific 
and  geologic  studies. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  pereona 
who  wish  to  submit  comments. 
suggestions,  or  objections  in  connection 
with  the  proposed  wttfadrawal  may 
present  their  views  tai  writing  to  the 
Utah  State  Director  of  the  Bureau  of 
Land  Management 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  miist  submit  a 
written  request  to  the  Utah  State 
Director  within  90  dajrs  btsn  the  date  of 
publication  of  diis  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  i^ace  will  be 
published  in  die  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 


The  appUcaticn  will  be  processed  ia 
accordance  with  the  regulations  set. 
forth  in  43  CFR  230a 

For  a  period  of  2  years  from  die  date 
of  publioition  (rf  thb  nottoe  in  the 
Federal  Register,  die  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date. 

James  M.  Paiker, 
State  Director. 

[FR  Doc  91-15407  Filed  8^-91;  8:«  am) 
SHJjaa  COOf  431S-00-N 


National  Park  Sarvtca 

Kannoaaw  Mountain  National 
Battlafiald  Parle.  Qoorgla;  Accaptanca 
of  Concurrtnt  Jurisdlction- 

AOENCy:  National  Park  Service,  hiteftor. 
ACTKMC  Notice  of  correction. 


r.  This  notice  corrects  the 

Supplementary  Information  secbon  in  a 
notice  previously  published  in  the 
Federal  Register  on  June  6, 1001,  (56  FR 
26143)  regarding  the  conveyance  by  the 
Governor  of  Georgia  of  concurrent 
jurisdiction  over  lands  and  roadways 
situated  within  the  administrative 
boundaries  of  Kennesaw  Mountain 
National  Battlefield  Parte  in  the  State  of 
Georgia.  The  Notice  of  June  6, 1901  is 
correct  except  for  the  Supplementary 
Information  which  should  have  read  as 
follows: 
SUPPLEMBfTARV  MPORMATION:  On 

December  14, 1982.  Ae  United  States, 
acting  under  the  authority  of  16  U.S.C 
la-3  and  40  U.S.C.  255,  and  die  SUte  of 
Georgia,  acting  in  accordance  with  the 
provisions  of  sections  16-302.1  and  1&- 
306  of  the  Georgia  Code,  entered  into  an 
agreement  whereby  concurrent 
jurisdiction  was  established  over  lands 
and  waters  within  certain  specified 
units  of  the  National  Park  System  within 
the  ^te  of  Georgia.  This  agreement 
also  extended  concurrent  jurisdiction  to 
all  lands  owned  by  the  United  States 
within  the  exterior  boundaries  of  the 
Kennesaw  Mountain  National 
Battlefield  Park,  but  excluded  diree 
tracts  of  land  owned  by  Cobb  County 
and  the  Sute  of  Georgia. 

It  was  recently  determined  that  the 
National  Park  Service  did  not  have 
concurrent  jurisdiction  on  Old  H^hway 
41  (Tract  01-llft  Cobb  County,  1.10 
acres);  Dalles  Road  (Tract  01-120,  State 
of  Georgia.  3.80  acres):  and  Powder 
Springs  Road  (Tract  01-13a  State  of 
Georgia.  0.81  acres)  which  are  within  the 
administrative  boundaries  of  the 
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Kennesaw  Mountain  National 
Battlefield  Park. 

This  current  transfer  document 
amends  the  1962  agreement  by 
"extending  concurrent  Jiirisdiction  over 
all  lands  and  roadways  within  the 
administrative  boundaries  of  Kennesaw 
Mountain  National  Battlefield  Park"  to 
include  but  not  limited  to:  lands  owned 
by  the  United  States;  lands  located  on 
Old  Highway  41  (Tract  01-119,  Cobb 
County.  1.10  acres):  Dallas  Road  (Tract 
01-12a  State  of  Georgia.  3.80  acres);  and 
Powder  Springs  Road  (Tract  01-13a 
State  of  Georgia.  0.61  acres)  which  are 
within  the  administrative  boundaries  of 
the  Kennesaw  Mountain  NaUonal 
Battlefield  Park;  and  all  roadways 
encompassed  by  the  administrative 
boundaries  of  the  park  including,  h^  not 
limited  to.  jurisdiction  over  the  following 
roads:  Old  Midway  41.  Ridenhour  Road. 
White  Circle,  White  Road  Court. 
Stilesboro  Road,  Mossy  Rock  Road. 
Kennesaw  Mountain  Drive.  Gilbert 
Road,  Old  Mountain  Road.  Burnt 
Hickory  Road,  Dallas  Road.  Cheatham 
Hill  Drive.  John  Ward  Road.  Cheatham 
Hill  Road,  and  Powder  Springs  Road. 
Frank  Catnippa. 

Regional  Dinctor,  National  Park  Servica, 
Southeast  Region. 
[FR  Doc  91-1S37B  Filed  ft-27-ei:  8:45  am] 


Office  Of  Surface  MMng  Reclamation 


contain  more  stringent  standards  than 
the  Federal  requirements  in  30  CFR 
parts  715. 716  or  717. 

Bureau  Form  Number  None. 

Frequency:  On  occasion. 

Description  of  Respondents:  State 
regulatory  authorities. 

Annual  Responses:  One. 

Annual  Burden  Hours:  One. 

Average  Burden  Hours  Per  Response: 

One. 

Bureau  Clearance  officer  Richard  L 
Wolfe  (202)  343-5143. 

Dated  May  24. 1991. 
John  P.  MoMMO. 

Chief.  Division  of  Technical  Services. 
PTI  Doc  91-15374  FUed  6-27-ei:  8:45  am] 


UMI 


Infofwatlon  Coiectlon  SutMnitted  to 
tlie  Office  of  Manaoement  and  Budget 
for  Review  Under  the  Paperworli 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  form  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
bureau  clearance  officer  and  to  die 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (1029- 
0096).  Washington.  DC  20503.  telephone 
202-395-734a 

Title:  Adoption  of  State  Standards.  30 
CFR  part  716 

OMB  Approval  Number  1029-0096 

Abstract  Information  collected  In  part 
718  of  the  regulations  of  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  are  used  to  determine 
whether  State  laws  or  regulations 


Information  Collection  SulNnmed  to 
tlw  Office  of  Management  and  Budget 
for  Review  Under  the  Paperworli 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  form  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirements  should 
be  made  directly  to  the  Bureau 
clearance  officer  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1029-0099). 
Washington.  DC  20503,  telephone  202- 
395-734a 

Title:  Maintenance  of  State  Programs 
and  Procedures  for  Substituting  Federal 
Enforcement  of  State  Programs  and 
Withdrawing  Approval  of  State 
Programs  30  CFR  part  733. 

OMB  Number  1029-0099. 

Abstract-  This  part  establishes 
requirements  for  maintenance  of  State 
programs  and  procedures  for 
substituting  Federal  enforcement  of 
State  programs  and  withdrawing 
approval  of  State  programs.  The 
information  requested  is  needed  by 
OSM  to  verify  the  allegations  in  a 
citizen  request  to  evaluate  a  State 
program  and  to  determine  whether  an 
evaluation  should  be  undertaken. 

Bureau  Form  Number  1029-0060. 

Frequency:  On  Occasion. 

Description  of  Respondents:  Any 
Interested  person  (individuals, 
businesses,  institutions,  organizations). 

Annual  Responses:  2. 

Annual  Burden  Hours:  1. 

Estimated  Completion  Time:  a5  hour. 


Bureau  clearance  officer  Richard  L 
Wolfe  (202)  343-5143. 

Dated  May  21 1991. 
lohnP.Moeessc 

Chief  Division  of  Technical  Services. 
[FR  Doc.  91-16375  Filed  8-27-91;  8:45  am] 
I  coot  an 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  Na  AB-77  (8ub4la  6X)] 

Bengor  and  Arooetook  RaRroad  Ca— 
Abandonment  Exemption    In 
Arooetook  County,  ME;  Exemptton 


Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
F — Exempt  Abandonments  to  abandon 
its  15.89-inile  line  of  railroad  between 
milepost  W6.8e,  near  Washburn  and 
milepost  W22.75,  near  Westinanland.  in 
Aroostook  County,  ME. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behaUf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
Is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  In  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshea  360  LCC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  July  28. 
1991  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  diat 
do  not  involve  environmental  issues.' 


>  A  tUy  will  ht  routinely  iMU«d  t>y  Um 
CommlMlon  in  thoM  procMdlngi  whan  an 
infonnad  dadaion  oa  aaviroamaDtal  taauaa  (whether 
niaad  by  ■  party  or  tiy  Ilia  Sactioa  of  Energy  ■ix> 
Envtronment  in  ito  Independent  invaatl(ation) 
cannot  be  made  prior  to  the  effactive  date  of  the 
notice  of  eKempHoa  See  Exemption  ol  Out-of- 
Servloe  Rail  Unea.  8  LCCJd  V7  (1880).  Any  fatity 
gortlnj  a  stay  Involving  environmental  conoenw  la 
encovraged  to  file  Ita  laqueel  aa  ioon  aa  poaaibla  in 

Cmnin— d 


fonnal  expretsimis  of  intent  to  file  an 
offer  of  financial  assistance  nnder  49 
CFR  1152.27(cK2),'  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  July  6  1991.* 
Petitions  for  reconsideration  or  reqoesta 
for  pobbc  use  conditions  under  48  CFR 
1152.26  must  be  filed  by  )u]y  16 1991, 
with:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washfaigton,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
appbcant's  representative:  Eric  M. 
Hocky,  510  Wahmt  Street  1800  Penn 
Mutual  Tower.  Fbiladelphia.  PA  19106. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  (rf 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  with  addresses  environmental  or 
energy  impacts,  if  any,  from  this 
abandonment 

The  Section  of  Energy  and 
environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  Uie  EA  by  July  3, 1901. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219,  Intentate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  see  at  (202)  275- 
7664.  Comments  on  envirorunental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use.  or  trail 
use/raO  banking  conditions  will  be 
imposed  where  appropriate,  in  a 
subsequent  decision. 

Dw:ided:  June  IS,  1801. 

By  \he  Comnisaioa  David  M.  Kooschnik. 
Director,  Offloa  of  Proceediiigs. 
84dMyL.StrkklaiMi.Iz., 
Secretary.      ^ 
PK  Doc  n-lS32B  Filed  6-27-01;  k45  am] 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Adminietration 

Mamifacturer  of  ControOed 
SulMtancee;  Application 

Punuant  to  1 1301.43(a)  of  tide  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  January  30. 1991, 
Ganes  Chemicals.  Inc^  Industrial  Park 
Road.  I^ennsviUe,  New  Jersey  08070. 
made  application  to  the  Drug 


order  to  pemN  HUa  rmnmliiliin  to  levtow  and  ad 
on  the  nqnaat  befora  Ike  efiactivo  deto  of  Ihia 
exemption. 

■  See  Exempt  of  Rail  AbandoMneal— Offer*  of 
Finan.  At(i*t„  4  t.CCJd  1S4  (1887) 

■  The  Conmiaaiaa  wfB  accept  a  late-filed  trafl  eae 
itatemeni  ao  long  aa  It  retatoa  Madictian  to  do  ao. 


Enforcement  Administration  (IKA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


Amobart>ital(2l2S)- 


C2Z7QI. 

(8250)_ 


>(82S4) 

Dexiroprepoxyplwna,  bull  (nofvdosage 
toiw)  (827^ 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  ot  ob}ections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  131647, 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice. 
Washington.  DC  20637.  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than  Jiily  29. 
1991. 

Dated:  June  16 1901. 
Gene  R.  HaisBp. 

Deputy  Assistant  Administrotor,  Ofpce  of 
Diversion  Control  Drug  Enforcement 
A  dministration. 
[PR  Doc.  91-15427  Piled  6-27-01:  8:45  am] 


Importer  Of  Controlled  Substances; 

fl-  ^i-  !■  Malm, 

negisuauuii 

By  Notice  dated  April  6, 1991,  and 
published  in  the  Fadaral  Ragistar  on 
April  16. 1991  (56  FR  15383), 
Malhnckrodt  Specialty  Chemicals 
CtKupany.  Mallinckrodt  and  Second 
Streets.  St  Louis.  Missouri  63147,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  tlie  basic  classes  of 
controlled  substances  bsted  below: 


Omg 


Cooa  LeawM  (904(9.- 
Opium,  Raw  (SaOO) — 
Poppy  Straw  (966(9. 


Poppy  Straw  Conoertnte  (CP9  (9670) 


SehMluto 


No  comments  or  objections  have  been 
received.  Therefore,  pivsoant  to  section 
1006(a]  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  title  21,  Code  of 


Federal  Regnlatkins  1 1311.42,  the  above 
firm  is  granted  registration  as  an 
importer  of  the  basic  classes  of 
controDed  substances  listed  above. 

Dated:  June  16  1901. 
GenaR-Haidip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[PR  Doc  01-15428  Filed  6-27-01;  645  am) 

MLUNQ  COOK  44tO-«»-H 


Importer  Of  Controlled  Subetancee; 
Registration 

By  Notice  dated  April  6  1991,  and 
published  in  die  Federal  Registar  on 
April  22, 1991  (56  FR  16346),  Noramco  of 
Delaware.  Inc.  Division  McNeilab,  faic 
500  Old  Swedes  Landing  IU)ad, 
Wilmington,  Delaware  19801,  made 
appUcation  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drag 


OpiiMi.  Hear  (9600) 

Poppy  Straw  (Vmoontato  (CPS)  (9670) 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
1008(a)  of  the  ControDed  Substances 
Import  and  Export  Act  and  in 
accordance  with  tide  21  Code  of  Federal 
Regulations  S  1311.42,  the  above  firm  is 
granted  registration  as  an  importer  of 
the  basic  tdasses  of  controlled 
substances  listed  above. 

Dated:  June  18, 1001. 
Gene  R.  HateUp. 
Deputy  Assistant  A  dministmtor, 
Office  of  Diversion  Cattrol,  Drug 
Enforcement  Administration. 
(FR  Doc  •1-1M29  Filed  6-27-01: 8946  am] 


Importer  Of  Controied  SubetMices; 
Registration 

By  Notice  dated  May  16. 1961.  and 
published  in  die  Federal  Register  on 
May  26. 1991.  (56  FR  24096).  Stepan 
Chemical  Company,  Natural  Products. 
Department  100  W.  Hunter  Avenue, 
Maywood.  New  Jersey  07807,  made 
application  to  the  Drug  Enforcement 
Administration  be  registered  as  an 
importer  of  coca  leaves  (9040).  a  basic 
class  of  controlled  substance  listed  in 
Schedule  H. 

No  coaunents  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
1008  (a)  of  the  Contit>lled  Substances 
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Import  and  Export  Act  in  accordance 
with  title  21.  Code  of  Federal 
RegulaHons  i  1311.42.  the  above  firm  is 
granted  regUtration  A*  an  importer  of 
the  basic  daw  of  controlled  substance 
listed  above. 

Dated  June  18. 1991. 
G«wB.Halriip. 

Deputy  Anittant  AdmintBtrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration. 
(FR  Doc  91-15430  Filed  6-27-91: 8:45  am] 


bmnigratlon  and  Naturalization 
Sarvice 

(INSNo.127S-t1] 

EngMi  I.an9««9^  Amartean  Hlatory 
and  CIvlea,  Standardtaad 
Naturailzatlon  Teat 

AOCNCY:  Immigraton  and  Naturalization 

Service,  Justice. 

action:  Notice  of  program. 


f.  The  Immigration  and 
Naturalization  Service  (Service)  is 
pursuing  the  development  and 
implementation  of  a  standardized  test 
for  natxiralization  applicants  as  an 
alternative  means  of  meeting  certain 
requirements  for  naturalization  as 
United  States  Citizens.  This  notice  is  to 
request  written  proposals  from  capable 
entities  who  are  interested  in 
participating  in  this  program.  The 
Service  expects  the  standardized  test 
will  facilitate  the  naturalization  of 
persons  who  mi^t  be  otherwise 
hesitant  to  apply  for  naturalization. 
DATia:  Written  proposals  from  parties 
interested  in  developing  and 
administering  an  alternative  testing 
process  based  on  the  criteria  in  the 
supplementary  information  will  be 
accepted  on  or  after  June  28. 1991. 
AOOMSan:  Written  proposals  should 
be  mailed  in  triplicate  to  Adjudications 
Division.  Immigration  and 
Naturalization  Service.  425 1  Street 
f^W..  room  7223.  Washington.  DC  20536. 
rom  rawTHm  a^owMUTiow  contact 
Stella  larina.  Senior  Immigration 
Examiner,  Immigration  and 
Naturalization  Service.  425 1  Street 
NW..  Washington.  DC  20536.  Telephone: 
(202)  514-5014. 

»M»H.9IHIITAIIY  w»onmation:  The 
Immigration  and  Nationality  Act  (Act) 
provides  for  the  naturalization  of  certain 
qualified  aliens  to  United  States 
citizenship.  Section  312  of  the  Act 
provides  in  pertinent  part  that 
applicants  for  naturalization  must 
demonstrate  an  understanding  of 
ordinary  English  literacy  and  a 


knowledge  and  understanding  of  the 
history  and  form  of  government  of  the 
United  Sutes.  The  Immigration  Reform 
and  Contix>l  Act  of  1886  (IRCA)  required 
the  Service  to  implement  a  similar  test 
for  applicants  for  permanent  residence 
under  section  245a  of  the  Act 

In  response  to  a  jniblic  notice 
published  in  die  Federal  Raglstar  on  July 
13, 1900  (55  FR  28836).  to  announce  the 
Service's  consideration  of 
implementation  of  a  standardized 
English  Language/Citizenship  test  for 
naturalization  purposes,  a  total  of  11 
comments  were  received  bom  both 
ouUide  and  inside  the  Service.  Upon 
review  and  careful  consideration  of 
these  comments,  die  following  changes 
were  made  to  clarify  and  expand  on  the 
selection  criteria  which  appeared  in 
draft  form  in  the  Federal  Regialar  on 
Criterion  (3)  has  been  amended  to 
clarify  tiiat  the  "approval"of  individual 
test  results  relates  to  the  manner  in 
which  the  results  are  b-ansmitted  to  the 
Service. 

Criterion  (6)  has  been  amended  to 
enable  a  testing  entity  capable  of 
administering  a  test  in  mora  than  one 
state,  or  operating  within  or  under  the 
supervision  of  a  public  sdiool  system,  to 
be  approved  to  administer  the 
standardized  test 

Criterion  (8)  has  been  amended  to 
include  the  requirement  that  the  testing 
entity  provide  the  applicant  with 
evidence  of  having  taken  the  test  if 
results  are  not  provided  the  same  day  as 
the  test  The  results  provided  to  the 
Service  in  Individual  cases  related  only 
to  those  persons  passing  the  test  The 
Service  will  not  be  advised  of  the 
identities  of  those  persons  who  do  not 

Eass  the  test  and  failure  of  this  test  will 
ave  no  effect  on  a  person's  ability  to 
retake  this  alternative  test  or  be 
separately  tested  by  a  Service  officer. 

Six  commenten  requested 
clarification  of  what  would  constitute 
fraud  or  misrepresentation  on  the  part  of 
the  applicant  or  testing  agency  and  how 
fr«ud  would  be  determined.  We  have 
determined  that  it  would  be 
inappropriate  to  specify  in  advance 
what  specific  type  of  actions  would 
constitute  fraud,  as  this  would  be  seen 
at  limiting  the  authority  of  the  Service. 
Two  commenters  wished  clarification 
as  to  the  scoring  of  the  written  portion 
of  the  test  as  two  sentences  were  being 
required  to  be  written,  as  opposed  to 
only  one  required  for  the  test  under 
legalization.  While  approval  of  scoring 
methods  will  be  based  upon  Individual 
proposals  submitted,  it  is  intended  that 
die  applicant  must  pass  on  one  of  Uie 
.    two  sentences. 

One  commenter  requested  that  the 
test  aoswers  be  read  to  the  applicant  in 


addition  to  the  questions.  However,  we 
have  determined  that  the  only  way  to 
adequately  test  die  applicant's  ability  to 
read,  would  be  if  he/she  made  the 
choice  of  the  answers  based  upon  what 
is  read,  not  what  is  also  read  to  him/her. 
Also  die  long  term  Integrity  of  die  test 
requires  that  there  be  no  question  of  the 
tester  having  influenced  the  answen  of 
the  applicant  by  the  manner  in  which 
the  answers  are  read,  whether 
intentional  or  not 

Five  commenten  requested  that  the 
test  eiUier  be  not  restricted  to  school 
environments  or  requested  that 
voluntary  agencies  be  allowed  to 
provide  the  test  The  "environment"  in 
which  the  test  is  given  Is  not  restricted 
under  die  criteria,  but  will  be  a  factor  to 
be  considered  in  the  approval  of  a 
testing  entity,  as  it  relates  to  die  security 
of  die  test  Also,  die  requirement  in 
criterion  (6)  diat  die  testing  entity  have 
management  control  of  the  testii^  site, 
personnel  and  supplies,  does  not 
preclude  die  testing  entity  from 
contracting  specific  services  ftom 
various  local  entities  provided  diat 
control  and  oversight  are  maintained. 
Four  commenters  indicated  concern 
either  for  the  amount  of  the  fee  or 
reimbursement  for  local  voluntary 
agencies.  The  Service  will  have  no 
financial  liabUity  or  stake  in  die 
administration  of  any  test  The  Service's 
approval  of  die  fee  is  solely  to  insure  die 
reasonableness  of  the  fees  charged. 

One  commenter  raised  the  issue  of  the 
lengdi  of  time  for  which  test  results 
would  be  valid.  An  applicant  for 
naturalization  must  establish  eligibility 
under  section  312  at  die  time  of  the 
examination  on  the  application.  It  is  felt 
that  one  year  is  a  reasonable  amount  of 
time  in  which  to  continue  to  accept  the 
results  of  a  standardized  test  Therefore, 
die  test  resulu  will  be  considered  valid 
in  connection  widi  a  Form  N-400 
submitted  widiin  one  year  of  the  date 
die  test  is  passed 

Any  qualified  entity  may  apply  to  die 
Service  for  acceptance  as  an  approved 
testing  entity.  The  agreement  between 
die  Service  and  the  testing  entity  wdl  be 
nonfinanciaL  The  Service  shall  incur  no 
financial  Uability  and  intends  to  make 
no  payments  to  any  entity  under  this 
program.  The  Service  agrees  to  accept 
die  test  results  from  an  approved  entity 
as  evidence  of  a  naturalization 
applicant's  abUity  to  read  and  write 
English  and  knowledge  of  the 
government  and  Idstory  of  the  United 
States  as  required  by  section  312  of  die 
Act  when  said  applicant  submits  an 
application  to  file  a  petition  for 
natiiralization  within  one  year  of 
successfully  passing  an  approved  test 


The  passage  of  the  approved  test  will 
not  be  construed  as  evidence  of  ability 
to  speak  English. 

Criteria: 

The  following  criteria  and 
requirements  are  provided  for 
submission  of  proposals: 

(1)  The  testing  entity  must 
demonstrate  experience  in  developing 
and  administering  reliable  standard 
examinations  in  the  English  language 
and  dvics  areas  (for  example,  tests  are 
currendy  recognized  and  accepted  by  an 
established  public  or  private  institution 
of  learning  recognized  as  such  by  a 
qualified  state  certifying  agency). 

(2)  The  written  test  will  be 
constructed  in  English  as  a  twenty  (20) 
question  multiple  choice  pass/fail  test 
with  two  dictated  sentences  to  be 
written  in  English.  The  test  will  be 
constructed  so  as  to  be  completed  in  lio 
more  than  forty-five  (45)  minutes.  The 
test  questions  and  the  dictated 
sentences  will  be  read  aloud  in  English 
to  the  applicants  by  a  qualified  proctor 
in  person,  or  audio  cassette  or  video 
tape.  The  answers  will  not  be  read  to 
the  applicants. 

(3)  "The  test  questions  and  scoring 
standards  for  test  scores  will  be 
approved  by  the  Service.  The  scoring 
standard  must  provide  that  the  minimum 
passing  score  for  the  mulitiple  choice 
questions  will  be  not  less  than  60 
percent  The  scoring  standard  must  also 
provide  for  satisfactory  completion  of 
one  of  the  two  sentences.  The  test 
questions  or  scoring  standards  will  not 
be  changed  by  the  testing  entity  unless 
approved  or  directed  by  the  Service.  The 
test  results  submitted  by  applicants  to 
the  Service  are  not  valid  until  verified 
by  the  Service.  The  testing  entity  must 
develop,  and  the  Service  must  concur  in 
any  form  of  electronic  or  manual 
transfer  of  test  result  data  from  the 
entity  to  the  Service. 

(4)  The  content  of  the  test  questions, 
with  the  exception  of  current  political 
office  holders,  must  come  from  the  latest 
edition  of  die  Service's  Federal 
Citizenship  Textbook  Series.  Only  the 
M-287.  M-289,  M-291  and  ^iglish  as  a 
Second  Language  Textbook  Vereions 
(M-302,  M-303,  M-304)  are  to  be  used. 
These  textbooks  can  be  purchased  from 
the  U.S.  Government  Printing  Office. 

(5)  Testing  entities  are  required  to 
field  test  the  examination,  in 
cooperation  with  the  Service,  prior  to 
implementation.  The  testing  entity  shall 
notify  the  Service  of  the  opening  of  a 
new  site  or  closing  of  a  site  within  ten 
business  days  of  such  action. 

(6)  The  testing  entify  must  be  capable 
of  administering  the  examination  in 
more  than  one  state  (to  include  U.S. 


Virgin  Islands,  Guam,  and  Puerto  Rico), 
or  operate  within  or  under  the 
supervision  of  a  public  school  system.  In 
administering  the  examination  die  entify 
must  have  management  control  over  the 
testing  schedule,  test  location 
procurement  and  management  hiring 
authorify  over  testing  personnel,  and 
responsibilify  for  needed  supplies. 
Service  approval  cannot  be  transferred 
to  an  unapproved  entify  for 
administration  of  tests.  The  testing 
entify  must  ensure,  if  concurrendy 
providing  test  preparation  instruction, 
that  test  standards  are  stricdy  followed. 
The  fee  charged  will  be  determined  by 
the  approved  entify  with  the 
concurrence  of  the  Service.  Justification 
of  the  fee  amount  must  be  submitted 
with  any  proposal.  If  the  applicant  fads 
the  test  he  or  she  will  be  pven  the 
opportunify  to  retest  one  time  at  no 
additional  costs.  The  retest  shall  be^ 
variation  of  the  initial  test 

(7)  The  Service  wUl  maintain  a  list  of 
approved  testing  entities  and  will  make 
such  listing  available  to  the  public  upon 
request  The  testing  entity  is  required  to 
provide  reasonable  public  notice  of  the 
test  location  and  schedule.  At  least 
fifteen  days  prior  to  the  beginning  of 
each  month,  the  testing  entify  shall 
provide  the  Service  with  a  report  of  the 
scheduled  test  dates  by  location  for  the 
coming  month. 

(8)  The  approved  testing  entify  is 
responsible  for  scoring  the  examination 
and  shall  provide  the  results  to  the 
applicant  and  the  Service  by  die 
fifteenth  business  day  from  the  date  of 
the  test.  If  test  results  are  not  provided 
to  the  applicant  on  the  day  of  the  test  a 
receipt  or  other  evidence  of  having 
taken  die  test  wUl  be  provided. 

(9)  The  testing  entity  shall  provide  test 
security  and  test  integrify  subject  to 
review  and  approval  by  the  Service. 

(10)  The  testing  entity  will  be 
responsible  for  verifying  the  identify  of 
the  person  taking  the  test 

(11)  The  Service  reserves,  without 
notice,  the  right  of  onsite  inspection  to 
determine  the  continued  reaUabilify  and 
integrify  of  the  test  and  testing 
procedures. 

(12)  The  Service  reserves  the  right  to 
remove  an  entify  from  the  approved 
register  for  good  cause.  The  testing 
entify  will  be  notifed  in  writing  of  its 
removal  from  the  approved  re^ster,  and 
must  cease  examination  immediately 
upon  receipt  of  such  notice.  No  appeal 
Ues  from  the  decision  to  remove,  but  a 
request  for  reconsideration  may  be 
entertained  by  the  Assistant 
Commissioner  for  Adjudications, 
Examinations  Branch.  Central  Office, 
Washington.  DC 


(13)  The  testing  entify  must  provide 
the  Service  with  quarterfy  management 
reports  throughout  participation  in  the 
program.  The  reports  shall  include,  but 
are  not  limited  to,  mondily  statistics  by 
a  testing  site  on  the  number  of 
applicants  who  take  the  test  end  the 
number  of  persons  who  pass  and  fad. 

Dated:  April  3a  1991. 
GeneMcNary, 

Commiasioner,  Immigration  and 
Naturalization  Service. 
[FR  Do&  91-15393  Piled  6-27-91:  8:45  am] 
BHJJM  COM  441«>1»4I 


DEPARTMENT  OF  UkBOR 

Offlca  Of  tha  Sacratary 

Agency  Racordkaaping/Raporting 
Raquiramanta  Under  Review  by  tha 
Offlca  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Repardng 
Requiranents  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  die  Agency 
recordkeeping/reporting  requirements 
imder  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  wUl 
have  all  entiies  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Office  wiU.  upon  request  be 
able  to  advise  members  of  the  pubHc  of 
the  nature  of  the  particular  submission 
they  are  mterested  in.  Each  entry  may 
contain  the  following  information: 

The  Agency  of  die  Department  issuing 
this  recordkeeping/reporting 
requirement 

Tlie  tide  of  die  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  die  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whedier  small  businesses  or 
organizations  are  afTected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  foi 
approval,  if  applicable.  - 
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An  abstract  detchbing  the  need  for 
and  iue«  of  the  infonnation  collection. 

Commeota  and  Qoestionr 

Copiea  of  the  recordkeepiog/ reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  OfTicer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Infonnation 
Management,  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW..  room  ^4- 
1301.  Washington.  DC  202ia  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
attn:  0MB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/ VETS),  Office  of  Management 
and  Budget,  room  S2(m,  Washington.  DC 
20503  (telephone  (202)  395-6880). 

Any  inember  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  0MB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

NewCoUectioo 

Bureau  of  Labor  Statistics.  Hours  at 
Work— Response  Analysis  Survey.  One 
Time  Only,  Businesses  and  other  private 
establishments:  Small  businesses  or 
organizations.  600  responses.  150  hours. 
15  minutes  per  response,  no  written 
forms. 

Ratios  of  hours  at  work  to  hours  paid 
are  needed  to  measure  labor  Input  for 
productivity  statistics.  A  response 
analysis  survey  assesses  the  conceptual 
accuracy  of  ratioa.  This  information  is 
used  in  ELS  labor  and  muitifactor 
productivity  measures  published 
annually  and  quarterly.  Respondents  are 
randomly  selected  from  private  non- 
agricultural  establishments. 

Revisioo 

Occupational  Safety  and  Health 
Administration.  Accident  Prevention 
Tags,  State  or  local  governments: 
Businesses  or  other  for-profit  Federal 
agencies  or  employees;  small  businesses 
or  organizations. 

As  the  result  of  the  February  21. 1990. 
Supreme  Court  Decision.  110  &  Ct.  929, 
58  U.S.LW.  4200.  OSHA  is  no  longer 
seeking  Office  of  Management  and 
Budget  (OMB)  clearance  for  paperwork 
activities  involving  the  employer  and  the 
third  party  (employee)  diadosore 
contained  in  29  CFR  1910.145(f)(3). 

Powered  Platform.  Businesses  or  other 
for-profit 

As  the  result  of  the  February  21. 199a 
Supreme  Court  Decision.  110  S.  Ct  929, 
58  U.S.LW.  420a  OSHA  is  no  longer 
seeking  Office  of  Management  and 
Budget  (OMB)  clearance  for  those 


paperwork  activities  involving  the 
employer  and  the  third  party  (employee) 
disdoaura  contained  in: 

29CFRl910jee(eH9). 
29CFR19iaee(f)(5)(iMc). 
29  CFR  1910Je(fH5)(uHN). 
29  CFR  1910J0(fK7Hvi). 
29  CFR1910.ae(f)(7Kvli). 
29  CFR  1910.a6(f)(7){viii). 
29  CFR  1910.6e(0(7Ubi). 

Reinstatement 

Assistant  Secretary  for  Occupational 
Safety  and  Health.  Initial  and  Renewal 
Application  for  Training  and  Education 
Grants.  121&-0020.  Annually.  Non-profit 
institutions,  76  respondents;  4.811  total 
burden  hours:  63.3  average  hours  per 
response. 

Applications  are  submitted  by  non- 
profit organizations  interested  in 
participating  or  continuing  in  OSHA 
training  and  education  grants  programs. 
It  is  used  by  OSHA  staff  to  select 
organizations  which  can  effectively 
carry  out  the  objectives  of  the  program. 
The  application  becomes  part  of  the 
grant  award  document  for  successful 
applicants. 

Signed  at  WaaUogton.  DC  this  25th  day  of 
June.  1991. 

ThereM  M.  O'Mallsy, 
Acting  Departmental  Clearance  Officer. 
(FR  Doc  91-15476  Filed  O-ZT-W:  8:45  am] 
anxiNQ  cooe  4sio-ti-M 


Employmant  Standards 
Administration.  Waga  and  Hour 
Dhrision 

Minhnum  Wages  for  Fsdarai  and 
Federally  Assisted  Construction: 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  iU  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  prelects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  audiority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacoo  Act  of  March  3. 1981.  as 
amended  (40  Stat  14B4.  as  amended.  40 
U.S.C  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 


appendix,  as  well  as  sudi  additional 
statstes  as  may  from  time  to  time  be 
enacted  containing  provisions  tot  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  In 
accordance  widi  the  Davls-Baxon  Act 
the  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shaU,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  In  the 
localities  described  thereiiL 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  cooatruction  industry  wage 
determinations  frequendy  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  arul  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Re^star,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  widj  the  provisions  of  29 
CFR  parts  1  and  5.  Accordhigly.  the 
applicable  decision,  togedier  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  withfai  the 
geographic  area  bidicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5,  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  foima  for  die  purpose  of 
submitting  diis  data  aiay  be  obtained  by 
writing  to  the  U.&  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinationa.  200  Constitution 


Avenue.  NW,.  KXMB  S-3014. 
Washington.  DC  20210. 

Modificatttms  to  General  Wage 
Determination  Decisions 

The  mmibers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entiUed  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


Wailiington,  WA01- 
l(Feb.  22. 1901). 


Pb4ftl.pp.46&Hiy« 


Volume  I 


District  of  Columbia, 

DC91-l(Feb.  22. 1981). 
Honda.  FL91-28(Feb. 

22.1991). 
Georgia.  GA91-33(Feb. 

22,1991). 
Maryland. 

MD91-2(Peb.  22, 1991).. 

MD91-15(Feb.  22. 
1991). 
New  Jersey,  N)91-2(Feb. 

22. 1991).     . 
New  York: 

NY91-0(Feb.  22. 1991)-. 

NY91-10(Feb.  22. 
1991). 

NY91-13(Feb.  22, 
1991). 
Pennsylvania,  PA91- 

8(Feb.  22. 1991). 
Tennessee,  TN91-2(Feb. 

22.1991). 

Volume 

Iowa  L\91-13(Feb.  22. 

1991). 
Illinois 

IL91-16(Feb.  22, 1991)... 

IL91-17(Feb.  22, 1991)... 

IL91-16(Feb.  22. 1991)... 

Kansas: 
ICS91-6(Feb.  22.1991)... 
KS91-8(Feb.  22, 1991) ... 
Micliigan.  MI91-4(Feb. 

22,1991) 
Nebraska  NE91-2(Feb. 

22.1991). 
lexas: 
TX91-2(Feb.  22, 1991).- 
TX91-19(Feb.  22, 

1991). 
TX91-51(Feb.  22. 
1991). 

Volume 


p.79,ppM-8e 

p.ios.  p.iae 

p.291.  p.292 


p.475,  pp.476-477 
p.507,  pisOB 

p.701,  p.70Z 


p.889,  p.870 
p.873,  p.  874 

p.901,  pp.902-«03. 

p.1029,  pp.1030- 

1033 
p.1195,  p.ll9e 

p.e3,pM 


pjns,  pp.216-218, 

224 
p.225.  pp.228,  229- 

232 
p.236,  p.237, 

pp.238-240 

p.363,  p.364 
p.373,  p.376 
p.491,  p.492 

p.749,  p.750 


p.l017,  p.1018 
p.1076,  pp.  1068 

p.1167,  p.ll68 

m 


Alaska  AK91-l(Feb.  22,     p.l,  pp.2-3 

1991). 
Idaho: 

ID91-l(Feb.  22, 1991)..-  p.207.  pp.208-209 

ID91-3(Feb.  22. 1991)....  p.221,  p.222 
Montana.  MT91-6{Feb.       p.273.  pp.274-275 

22.1991). 
Nevada  NV91-l(Feb.         p.2g9.  pp.300.302 

22.1991). 


General  Wage  Determinatfoa    :'- 
PubUcatfon 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  hi  the  Government  Printing  Office 
(GPO)  document  entitied  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Act's".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  bom:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402.  (202)  783- 
3238. 

When  ordering*  sub8cription(s),  be 
sure  to  specify  the  State(s)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  whidi  includes  all  current 
general  wage  deteminations  for  the 
States  covered  by  each  volimie. 
Throughout  die  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. . , ..,  ,.  -4-;:- 

Signed  at  Washington.  DC  This  246>  day  of 
)une  1991. 
Alan  L  Moss. 

Director.  Division  of  Wage  DeVsrminationa. 
(FR  Doc  15370  FUed  6-27-81;  8:45  am) 
SnjUNa  CODE  4610->7-H 


(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have..  ■:  ♦.•.-r-  . 
decreased  absolutely,  and 

(3)  That  increases  of  hxq>orts  of 
articles  like  or  direcdy  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantiy  to  the 
separations,  or  threat  diereof,  and  to  the 
absolute  decline  in  sales  or  production. 


Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
June  1991. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibiUty  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  &e  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated,  ■- • 


Negative  Determfaiations 

In  each  of  the  following  cases  die 
hivestigation  revealed  diat  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  net 
contribute  importantly  to  woricer 
separations  at  the  firm. 
TA-W-25,709:  Gray  Envelt^ie 

Manufacturing.  Avenel,  NJ 
TA-W-25,e08:  Rockwell  International 

Corp,  T/A  Div.,  New  Castle,  PA 
TA-W-25,725;  Twin  Disc  Ina,  Racine, 

WI 
TA-W-25,862;  Connecticut 

Manufacturing  Co^  Inc^  Waterbury, 

CT 
TA-W-25,645;  F.L  Smith  Co..  Ina. 

Duncansville,  PA 
TA-W-25,730:  American  Nickeloid, 

Peru.  IL 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibiUty  has  not  been  met  for  the 
reasons  specified. 
TA-W-25.6a6;  Snap-On  Tools  Corp.,  ML 

Carmel,  IL 
Increased  imports  did  not  contribute 
importantiy  to  worker  separations  at  the 
firm. 
TA-W-25,720;  PJ.E.  Nationwide,  Inc.. 

Kansas  City,  MO 
The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  Uie  Trade  Act  of 
1974. 
TA-W-25,864;  Electronic  Services,  Inc. 

(DBA  ESI),  Portland  OR 
TTie  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-25.751;  Maxwell  House  Coffee 

Co.,  Hoboken,  NJ 
Increased  imports  did  not  contribute 
importantiy  to  worker  separations  at  the 
firms. 
TA-W-25,728;  Weyerhaeuser  Co.,  North 

Bend,  OR 
U.S.  hnports  of  Logging  (Softwood  ft 
hardwood)  declined  in  1990  compared 
with  1989  a  in  the  first  two  months  of 
1991  compared  with  the  same 
comparable  time  period  in  1990. 
TA-W-25,70S;  Chicago  Cutlery  Co..  Sew 

Hope.MN 
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Incftased  importi  did  oot  oootribotc 
importantly  to  worker  leparstions  at  the 

firm. 

TA-W-'25.721:  Reading  8r Bates  Drilling 
Co,  Sovereign  EjqHorer  Rig, 
Houston.  TX 
Increased  import*  did  oot  contribute 

importantly  to  woricer  separations  at  tite 

finn. 

TAr-W-25, 759;  Unibar  Drilling  Fluids. 

Inc.  Rociiy  Mouataia  Div.,  Denver, 

CO 
The  investigation  revealed  ttiat 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  daring  the 
relevant  period  as  required  for 
certifies  tioB. 

TA-W-25J43:  DST Systems.  Inc. 
Abilene,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-25.739;  Chapparel  Coal  Corp^ 
Pikesville.  KY 
U.S.  imports  of  coal  are  negligible. 

Affirmative  I 


UMI 


TA-  W-25,633:  S&M  Manufacturing 
(SBRBIN),  Fayetteville.  TN 
A  certification  wag  issued  covering  all 
workers  separated  on  or  after  March  4. 
1990. 

TA-W-25.678:  Liz  Ann  Manufacturing 
Co..  New  Braunfels,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  3. 
1990  and  before  September  90. 1990. 

TA-W-25.746;  INMAC  Datacom  Div.. 
San  Jose,  CA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  19. 
1990. 

TA-W-2S,688;  Straits  Forest  Product. 

Inc.,  Amanda  Park,  WA 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  March  19. 
1990  and  before  December  31, 1990. 
TA-W-25.eaff:  Straits  Forest  Products. 

Inc.,  Port  Angeles,  WA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  19. 
1990  and  before  December  31. 1990. 

TA-W-25.737:  Cable  Electric  Products. 
Inc..  Providence,  HI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  6. 

igga 

TA-W-25.G60;  Atlas  Powder  Co.. 
Tamaqua,  PA 
A  certification  was  issued  coveting  all 
workers  separated  on  or  after  April  2. 
199a 

TA-W-25.723;  Sullcraft  Industries. 
Railway.  NJ 


A  certification  was  issued  oorsring  all 
workers  separated  on  or  after  April  6. 
1990  and  before  December  31. 1990. 

I  hereby  certify  that  the 
aforementioned  deteciBinatiofiB  were 
issued  during  the  month  of  June.  199L 
Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 

Dated  lune  24, 1991. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adimtment 

Assistance. 

UPR  Doc  81-15477  FUad  6-27-«l:  8:4S  am] 


(TA-W-S«.SM1 

HawkJne  OU  and  Qas,  Mc,  Tulea.  OK: 
Negative  Daterminalion  on 
Reconsideration 

By  order  dated  April  9, 1991.  the 
United  States  Court  of  International 
Trade  (USCTT)  in  Former  Employees  of 
Hawkins  Oil  &  Gas.  v.  U.S.  Secretary  of 
Labor  (USOT  9(M»-000e3)  remanded 
this  case  to  the  Department  for  further 
investigation. 

The  Department's  denial  was  based 
on  the  fact  that  the  "contributed 
importantly"  test  of  the  Group  EbgibiBty 
Requirements  of  the  Trade  Act  was  not 
met  This  test  is  generally  demonstrated 
by  a  survey  of  the  worksrs'  firm' 
customers.  The  Department's  surveyed 
the  major  customers  of  Hawkins  in  1988 
and  1989.  The  survey  revealed  that  none 
of  the  respondents  imported  crude  oil  or 
natural  gas  during  the  period  applicable 
to  the  petition.  A  response  from  another 
investigation  was  added  to  the  record 
for  one  of  the  customers  wiio  did  not 
respond  in  tlie  subject  survey.  Thst 
customer  indicated  that  no  natural  gas 
was  imported  but  crude  oil  was 
imported  during  the  survey  period. 

On  recnnsideration  the  Department 
obtained  audited  financial  statements 
for  the  years  1988  and  1986.  The  audited 
financial  statements  show  most  of 
Hawkins'  1980  revenues  came  fiom 
management  fees.  The  audited 
statements  also  show  tiiat  Hawkins  had 
increased  ravenaes  from  management 
fees,  oil  and  gas  sales,  rental  income 
and  lease  and  equipment  sales  in  1988 
compared  to  1988.  The  oil  and  gas 
revenues  aocoontad  for  about  34  percent 
of  total  revenues  in  1980  and  only  sbout 
15  percent  of  the  oil  and  gas  revenues 
are  attributable  to  oil.  Osiy  oik  and  gas 
sales  would  provide  a  basis  for  a  worker 
group  certification  and  the  audited 


statements  show  an  increase  In  oil  and 
gas  revenues.  Further,  the  company 
reported  an  increase  in  cmde  oil  sales  in 
the  first  nine  months  of  1980  compared 
to  the  same  period  in  1988. 

The  Department  reviewed  its  initial 
customer  survey  snd  found  that  it  had 
correctly  contacted  the  appropriate 
contact  persoos  for  each  customer 
provided  by  Hawldns.  On 
reconsideration,  the  Department 
surveyed  the  two  non-responding 
customers  and  found  tliat  they  did  not 
import  natural  gas  and  either  did  not 
import  crude  oil  or  had  increased 
purchases  of  crude  oil  from  Hawkins 
during  the  relevant  period.  Therefore, 
such  8  finding  could  not  provide  a  basis 
for  certification  for  Hawkins. 

To  summarize  then,  none  of  the  major 
customers  imported  natural  gas  and 
only  one  imported  crude  oil  but  that 
respondent  had  increased  purchaaes 
from  Hawkins  during  the  period 
applicable  to  the  petition.  Also, 
Hawkins  had  increased  oil  and  gas  sales 
revenues  in  1989  compared  to  1968  and 
increased  oil  revenues  in  1989  compared 
to  1988. 

Conclusion 

After  reconsideration.  I  sfEuin  the 
original  notice  of  negative  determination 
to  apply  for  adpistment  assistance  to 
workers  and  fbrmer  workers  of  Hawldns 
Oil  ft  Gas.  inc.  Tulsa.  Oklahoma. 

Signed  at  Washii^oa.  E)C  this  June  24. 
1991. 

Robert  O.  DaaioBgdMinps 

Director.  Office  of  Legislation  &  Actuarial 
Services,  Unemployment  Insurance  Service. 
\FR  Doc  91-15478  Hied  B-27-ei:  8:45  am] 


[TA-W-2M01I 

UghtoOer,  Inc.,  Norwicli,  CT,  Amended 
Certification  Regarding  EBgibWIy  to 
Apply  for  Woriter  AdJuetment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  [<a 
Worker  Adjustment  Assistance  on  May 
21. 1991.  applicable  to  all  workers  of 
Lightolier,  Inc.  Norwich.  Connecticut 
The  notice  was  published  in  the  Federal 
Register  on  June  5. 1991  (56  PR  25699). 

At  the  request  of  the  State  Agency  the 
Department  reviewed  the  subject 
certification  and  found  that  several 
woriiers  are  being  retained  for  dose 
down  operations  beyond  the  March  31. 
1991  termination  date.  Therefore,  tiie 
certification  is  amended  by  deleting  the 


old  termination  date  and  inserting  s  new 
termination  date  of  September  1, 1991. 
The  amended  notice  applicable  to  tfie 
subject  firm  is  hereby  issued  as  follows: 

"All  worker*  of  the  Norwich.  Connecticut 
plant  of  Lightolier,  faic,  engaged  in  the 
production  of  trade  lightiog  fixtures  who 
became  totaiiy  or  partially  separated  from 
employmrait  on  or  after  fanuary  1. 1981  and 
before  September  1. 1S91  are  eligible  to  apply 
for  adjustment  aasistaoce  under  section  223 
of  the  Trade  Act  of  1974." 

Signed  at  Washington.  DC  this  20d>  day  of 
(una  1991. 
M«viaM.Poaks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  81-15479  Filed  6^27-81:  &45  am] 
ssxsn  oooc  4sis-ao-« 


Federal-Stato  Uneonployment 
Con^Mneation  Program^  Extended 
Dene  His,  Ending  of  Extended  Benefit 
Period  In  the  Stale  of  MicMgan 

This  notice  snnoonces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Michigan,  effective  on  June  15, 1991. 

BadcgTOund 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  Under  the 
Extended  Benefit  F*rogram,  individuals 
who  have  exhausted  their  rights  to 
regular  unemployment  benefits  (UI) 
under  permanent  State  (and  Federal) 
unemployment  compensation  laws  may 
be  eligible,  during  an  extended  benefit 
period,  to  recieve  up  to  13  weeks  of 
extended  unemployment  benefits,  at  the 
same  weekly  rate  of  benefits  as 
previously  received  under  the  State  law. 
The  Federal-State  Extended 
Unemployment  compensation  Act  is 
implemented  by  State  unemployment 
compensation  laws  and  by  part  615  of 
title  20  of  the  code  of  Federal 
Regulations  (20  CFR  part  615). 

Extended  Benefits  are  payable  in  a 
State  dtmng  an  Extended  Benefit  Period 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reached  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  Ehuing  an 
Extended  Benefit  Period,  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  die  State  unemployment 
compensation  laws  also  provide  Oiat  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "oS"  when  the  rate  of  insured 
tmemployment  in  the  State  is  no  longer 


at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  &ird  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
leas  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Michigan  on 
March  10. 1991,  and  has  now  triggered 
off. 

Determination  of  an  "off'  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
May  25, 1991,  and  the  immediately 
preceding  twelve  weelcs,  fell  below  the 
State  trigger  rate,  so  that  for  the  week 
there  was  an  "off*  indicator  in  the  State. 

TTierefore,  tfie  ExtMided  Benefit 
Period  in  the  State  terminated  witfi  Ae 
week  ending  June  15, 1991. 

Information  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  ending  of  the 
Extended  Benefit  Period  and  its  effect 
on  die  individual's  right  to  Extended 
Benefits,  20  CFR  615.13(c)(4). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  named  above  would  contact  the 
nearest  State  employmoit  service  office 
in  their  locality. 

Signed  at  Washington,  DC  on  June  20, 1981. 
Roberts  T.  JoDes, 
Assistant  Secretary  of  Labor. 
[FR  Doc  91-15480  Filed  6-27-81;  8:45  am] 
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Federal-State  Unewployreent 
Compensation  Program; 
Uneniployinent  Insurance  Program 
Letters  Interpreting  Federal 
Unemployment  Insurance  Law 

The  Employment  and  Training 
Administration  interprets  Federal  law 
pertaining  to  unemployment  insurance 
as  part  of  the  fulfillment  of  its  role  in 
administration  of  the  Federal-State 
tmemployment  insurance  system.  These 
interpretations  are  issued  in 
Unemployment  Insurance  Program 
Letters  (UIPLs)  to  Stste  Employment 
Security  Agencies  (^SAs).  The  UIPLs 
described  below  are  published  in  the 
Federal  Re^ster  in  order  to  inform  the 
public. 

UIPL  No.  1-88.  Change  1 

This  directive  provided  additional 
information  regarding  the  Department  of 
Labor's  (Department)  interpretation  of 


the  phrase  "permanently  residing  in  the 
United  States  under  color  of  law"  as 
used  in  section  3304(a)(14)(A)  of  the 
Federal  Unemployment  Tax  Act 
(FUTA). 

UIPLa»-M 

This  directive  advised  SESAs  of  the 
Department's  concerns  regarding  the 
increasing  technicality  and  complexity 
of  Unemployment  Insurance  (UI) 
Appeals  hearings  and  provided  draft 
legislation  which  might  assist  the  SESAs 
in  resolving  the  problem. 

UIPL  28-80 

This  directive  advised  the  States  of 
the  Department's  position  on  the 
issuance  of  subpoenas  in  interstate 
appeals. 

UIPL12-81 

This  directive  advised  the  State 
agencies  of  the  provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1991.  Public  Law  101-508,  which  affect 
the  Federal-State  Unemployment 
Compensation  Program. 

UIPL14-«1 

This  directive  informed  States  of  the 
amendment  made  to  section 
3304(a)(14)(A),  FUTA.  by  Section 
162(e)(4)  of  Public  Law  101-649,  the 
Immigration  Act  of  1990. 

Dated:  S/20/91 
Roberts  T.  foam 

Assistant  Secretary  of  Labor. 

CLASSmCATlON:  UI 
CORRESPONDENCE  SYMBOL:  TEURL 

DATE:  February  16, 1989. 

EXPIRATION  DATE;  June  30, 1991 
DIRECTIVE:  Unemployment  Insurance 

Program  Letter  Na  1-86  Change  1 
TO:  Ail  Sute  Employment  Security  Agencies 
FROM:  Donald  ).  Kulick.  Administrator  for 

Regional  Management 
SUBJECT:  Aliens  Permanently  Residing  in  the 

United  SUtes  Under  Color  of  Law 

(PRUCOL) 

1.  Purpose.  To  provide  additional 
information  regarding  the  Department  of 
Labor's  interpretation  of  the  phrase 
"permanently  residing  in  the  United  States 
under  coIot  of  law"  «s  used  in  section 
3304(aN14)(A)  of  the  Federal  Unemployment 
Tax  Act  (FUTA). 

2.  References.  Section  S30»{a)(14MA). 
FUTA;  UIPL  1-66,  dated  October  2a,  1985  (51 
FR  29713,  August  2a  1986);  UIPL  12-87.  dated 
March  11, 1887  (52  FR  3889.  February  2, 1987); 
UIPL  12-87,  Change  1,  dated  September  28. 
1988:  UIPL  ft-89.  dated  December  2. 1988: 
Dran  Language  and  Commentary  to 
Implement  the  Unemployment  Cooipensatioa 
Amendments  of  1976— Pi-  94-586  (including 
Supplement  *3,  Questions  and  Ansiwers, 
issued  May  8. 1977). 

3.  Bockgfouad  Section  S304(a)(14XA|, 
FUTA  requires,  as  a  conditlaa  for  tlie 
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Sacrataiy  of  Labor's  oertification  of  a  Stata  to 
tha  Sacratary  of  Am  Treaaury.  that  tha  Stata 
law  provlda  that 

companaation  shall  not  be  payable  on  tha 
basis  of  services  perfonned  by  an  alien 
unleaa  such  alien  is  an  individual  who  was 
lawfully  admitted  for  permanent  residenoa  at 
tha  time  such  services  were  perfonned  waa 
lawfully  present  for  purposes  of  performing 
such  services,  or  was  permanently  residing  in 
tha  United  SUtas  under  color  of  law  at  the 
tima  such  services  were  performed  (including 
an  alien  who  was  lawfully  present  in  the 
United  States  as  a  result  of  the  application  of 
tha  provisions  of  section  203(a)(7)  or  section 
212(d)(5)  of  the  Immigration  and  NationaUty 
Act). 

Simply  put  base  period  wages  may  not  be 
used  in  a  monetary  determination  on  a  claim 
for  unemployment  benafita  unless  the  wages 
were  earned  while  tha  alien  waa  in  one  of  the 
three  eligible  categoriaa  specifiad  in  section 
3304(a)(14)(A)  and  tha  SUte  law.  The  three 
categories  of  aUens  are: 

•  Aliens  lawfully  admitted  for  permanent 
residence  at  the  time  tha  services  were 
performed. 

•  Aliens  lawfully  present  for  purposes  of 
perfbnning  the  services. 

•  Aliens  permanently  residing  in  the 
United  States  (U.S.)  under  color  of  law  at  tha 
time  the  services  were  performed. 

A  Stata  unemployment  compensation  law 
ia  not  required  to  contain  any  of  the  three 
categories  of  eligible  aliena.  However,  a  State 
may  not  broaden  tha  definition  of  any  of  the 
three  categoriea  of  eligible  aliens. 

UIPL 1-86  set  forth  the  Department  of 
Labor's  interpretation  of  these  three  eligible 
categories  of  aliens.  Since  the  issuance  of 
UIPL  1-8B,  the  Department  has  noted 
continuing  problems  with  the  interpretation 
of  the  third  category,  alleos  "permanently 
residing  in  the  United  States  under  color  of 
law"  (FKUCOL).  The  purpose  of  this  program 
letter  is  to  supplement  UIPL  1-86  by 
providing  additional  information,  based  on 
cases  whdch  have  come  to  the  Department's 
attentioa  to  ensure  that  this  third  category  is 
uniformly  interpreted  and  applied. 

4.  Interpretation.  The  phrase  "permanently 
residing  in  the  United  States  under  color  of 
law"  applies  only  to  the  following  classes  of 
aliens: 

a.  Aliens  admitted  to  the  U.S.  as 
conditional  entrants  under  section  203(a)(7) 
or  as  parolees  under  section  212(d)(5)  of  the 
Immigration  and  Nationality  Act  (INA). 
Section  3304(a)(14)(A).  PUT  A.  specifically 
includes  these  aliens  in  the  PRUCOL 
category.  Note:  Section  203(a)(7)  was 
repeialed  by  section  203(c)(3)  of  the  Refugee 
Act  of  1980  (PJ.  96-212)  and  replaced  under 
Section  201(b)  of  the  Refugee  Act  with 
sections  207  and  206.  Under  section  203(h)  of 
the  Refugee  Act  section  203(a)(7)  ia 
applicable  prior  to  April  1. 198a  In  addition, 
section  203(h)  provides  that  effective  April  1. 
1980.  any  reference  in  Federal  law  to  section 
203(a)(7)  is  considered  a  reference  to  new 
sections  207  and  206.  INA  section  207  relates 
to  refugees  and  INA  section  206  to  asylees. 
both  of  which  are.  therefore,  conaidered 
PRUCOL  under  section  3304(aN14MA).  FUTA. 

b.  Aliens  presumed  to  have  been  lawfully 
admitted  for  permanent  residence  even 


though  they  lack  documentation  of  their 
admission  to  the  United  States.  See 
Immlpation  and  Naturalixation  Service  (INS) 
regulations  at  8  CFR  part  101.  A  list  of  these 
groups  and  the  documents  that  are  issued  to 
them  by  the  INS  are  provided  in  Supplement 
#3  of  the  Draft  Language  and  Commentary  to 
Implement  the  Unemployment  Compensation 
AmendmenU  of  197e-PJ.  94-686. 

c.  Aliens  who,  after  a  review  of  their 
circumstances  under  INS  statutory  or 
regulatory  procedures,  have  been  granted  a 
lawful  immigration  status  that  allows  them  to 
remain  in  tha  U.S.  for  an  indefinite  period  of 
time. 

To  bo  in  PRUCOL  status,  an  alien  must 
meet  a  two-part  test  First  the  alien  must  be 
residing  hi  the  U.S.  "under  color  of  law."  For 
an  alien  to  be  reeiding  "under  color  of  law," 
the  INS  muat  know  of  the  alien's  presence, 
and  muat  provide  the  alien  with  written 
assurance  that  enforcement  of  deportation  is 
not  planned.  Second,  tha  alien  must  be 
"permanently  residing"  in  the  U.S.  This  term 
is  not  defined  in  FUTA.  However, 
"permanent"  is  defined  in  section  101(a)(31), 
INA: 

The  term  "permanent"  means  a 
relationship  of  continuing  or  lasting  nature, 
as  distinguished  from  temporary,  but  a 
relatio^mip  may  be  permanent  even  though  it 
is  one  diat  may  be  dissolved  eventually  at  the 
instance  either  of  the  United  States  or  of  the 
individual,  in  accordance  with  law. 

Under  the  INA.  authority  for  determining 
the  alien's  sUtus  is  vested  in  the  Attorney 
General  The  "relationship"  in  the  definition 
of  "permanent"  therefore  contemplates 
permission  by  the  INS  for  the  alien  to  remain 
in  the  U.S.  for  an  indefinite  period  of  time.  An 
alien  cannot  be  residing  permanently  without 
this  relationship.  Therefore,  an  alien  living  in 
tha  U.S.  who  has  not  received  assurance  itonx 
the  INS  that  departure  will  not  be  enforced  is 
not  permanently  residing.  INS  inaction  is  not 
sufficient  to  show  that  an  alien  is  in  PRUCOL 
status  and  States  may  not  interpret  it  as  such. 
As  stated  in  UIPL  1-88: 
*  *  *  without  affirmative  action  by  tha  INS. 
any  aUen.  regardless  of  the  legality  of  entry, 
could  become  eligible  to  receive 
unemployment  compensation  simply  by  filing 
an  application  for  permanent  reaidence  or 
•uspetuion  of  deportation.  Congress  has 
Indicated  no  intent  to  include  such  aliens 
under  the  provisions  of  section 
3304(a)(14)(A),  FUTA.  In  short  the  filing  of  an 
application  alone  cannot  change  an  alien's 
resident  status.  The  INS  must  affirmatively 
deterimine  each  alien's  status  in  accordance 
with  iU  authority  and  the  alien's  specific 
circumstances. 

That  tha  mere  filing  of  an  application  does 
not  make  an  alien  a  permanent  resident 
under  color  of  law  was  confitmad  in  Sudomir 
V.  McMahoiu  767  F.  2d  1488  (9lh  Cir.  1965).  In 
that  case,  the  United  States  Court  of  Appeala 
for  the  Ninth  Circuit  upheld  as  reasonable 
and  permissible  California  and  Federal 
positions  that  an  "applicant"  for  asylum 
sUtus  is  not  in  PRUCOL  status.  The  Court 
noted  that  the  requirement  of  permanency 
"does  not  embrace  transitory,  inchoate,  or 
temporary  relationships  in  a  process  that 
gives  rise  to  the  possibUity  of  *  *  * 
authorixation  [to  remain  in  the  U.S.]  reside 


lamporarily."  Id.  Finally,  "Their  presence  is 
tolerated  during  the  period  neceasary  to 
proceaa  their  applications;  it  has  not  been 
legitimated  by  any  affirmative  act"  Id. 
Whether  the  alien  is  applying  for  a  lawful 
immigration  status  for  the  first  time,  or  is 
applying  for  adiustment  of  an  existing  status, 
the  principle  is  the  same:  the  mare  filing  of  an 
application  does  not  confer  PRUCOL  sUtus. 

This  principle  was  further  confirmed  in 
Rapana  v.  Valdez.  612  F.  Supp.  241  (D.  Colo. 
1986).  appeal  dismissed.  No.  65-2187  (10th 
Cir.  Nov.  29, 1988).  In  that  case,  the  United 
States  District  Court  for  Colorado  dismissed 
the  claim  that  aliens  are  in  PRUCOL  stahis  if 
the  alien's  presence  in  the  U.S.  is  kno«vn  to 
the  INS  and  the  INS  has  acquiesced  in  the 
continued  residence  of  the  alien  by  some 
action  or  inaction.  The  Court  stated  that 
aUens  are  not  in  PRUCOL  status  simply  "by 
the  filing  of  aome  application."  612  F.  Supp.  at 
244. 

5.  Discussion  of  Specific  Croups  of  Aliens. 
In  addition  to  those  groups  of  aliens 
specifically  cited  in  Section  3304(aM14)(A) 
and  thoaa  groups  treated  in  Supplement  #3  of 
the  Drafi  Language  and  Commentary  to 
Implement  the  Unemployment  Compensation 
Amendments  of  1978-PJ.  94-666.  other 
groups  of  aliens  have  been  identified  which 
may  or  may  not  be  In  PRUCOL  sUtus. 
Following  is  a  decision  of  these  groups. 

a.  Aliens  Possessing  Work  Authorization. 
Aliens  who  possess  work  authorization  fall 
under  the  second  category  of  Section 
3304(a)(14KA).  FUTA.  "lawfully  preaent  for 
purpoaas  of  performing  such  services."  These 
aliens  may  also  be  in  PRUCOL  status,  but 
only  if  they  independently  meet  the  two-part 
test  explained  above.  If  State  law  conUins 
the  category  "lawfully  present  for  purposes  of 
performing  such  services,"  the  State  agency 
need  not  determine  whether  aliens  In  this 
category  are  also  in  PRUCOL  status. 
However,  if  State  law  does  not  contain  the 
second  category,  but  does  contain  tha 
PRUCOL  category,  or  if  the  alien  does  not 
possess  work  authorization,  then  it  will  be 
necessary  to  determine  if  the  alien  is  in 
PRUCOL  sUtus.  In  reaching  this 
determination,  the  State  may  not  expand  the 
definition  of  PRUCOL  to  include  aliens  who 
merely  possess  work  authorization.  (Evidence 
of  authorization  to  work  is.  however,  required 
to  establish  legal  availability  for  work 
subsequent  to  the  enactment  of  the 
Immigration  Reform  and  Control  Act  on 
November  6. 1988;  see  UIPL  12-87.) 

b.  Aliens  Granted  Voluntary  Departure  or 
Extended  Voluntary  Departure.  Aliens 
granted  voluntary  or  extended  voluntary 
departure  are  usually  assigned  a  definite  data 
for  departure  from  the  U.S.  Although  tha 
departure  duta  may  be  subject  to  extension, 
or  actually  extended,  these  aliens  are  not 
"permanent"  residents  because  their 
presence  is  limited  in  duratioa  As  the  court 
stated  in  the  Sudomir  case,  a  deferred  or 
extended  voluntary  departure  by  definition  is 
a  "tranaitory.  Inchoate,  or  temporary" 
relationahip.  Sudomir  at  1461. 

Aliens  who  receive  extensions  of  voluntary 
departure  dates  while  their  applications  for 
legal  residence  are  pending  with  the  INS  also 
do  not  become  permanent  residents.  The 
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admiaislrative  pnoaaa  wUoii  aay  < 
k  MOboriiatfas)  to  laiMin  te  the  U.&  doM 
not  to  ttsaif  oMfar  aay  ttalos  or  light  to 
raaida  in  the  U.&  renMnnily.  AS  with  tha 
aliena  in  the  Sudani  case,  tbeae  alieas' 
"praaeaca  la  tolaratad  oaly  dariag  the  period 
necessary  to  piooass  their  appUcatiana:  it  has 
not  been  lagitimated  by  any  affirmative  act" 
Sudomir  at  1462.  While  these  aliena  may  be 
residing  under  "color  of  law,"  they  are  not 
"permanently  reslcfing"  and  may  not  be 
considered  PRUCOL 

c.  Applicants  for  Adfustment  of  Status. 
Aliens  do  not  become  FURCOL  by  virtue  of 
applying  for  adjnstment  of  their  status.  An 
alien  applying  for  adjastment  of  status  under 
sections  245. 245A.  or  210  of  Ae  INA  also 
wonld  not  qualify  as  FKUCOL  rince  the 
apirficatiao  itself  doM  not  oanatitata  a  change 
or  improvaaent  of  italaa.  If  thoaa  appHcanta 
em  f^Ue  for  ansnipkiyBent  beaefita.  it 
must  be  because  of  their  praseat  statna, 
whidi  they  are  applying  to  have  adjuslad. 

d.  Asylees.  Refugem  aad  Applicants  for 
such  Status.  Aliens  granted  the  status  of 
asylee  or  refugee  an  PRUCOL,  but  aa 
discussed  above,  applicants  far  a  particalar 
status  do  not  receive  the  benefits  of  that 
status.  To  be  granted  asylum  under  section 
208,  INA.  the  INS  must  make  a  specific 
determination  that  die  alien  facaa  persecuticm 
or  has  a  weD-fouadad  fear  of  persecution.  As 
noted  in  Sudomir  sA  1462.  the  presence  of 
applications  for  asylum  is  "tolerated  during 
the  period  necessary  to  process  their 
applications;  it  has  not  been  legitimated  by 
any  affirmative  act'  This  principle  applies 
alK)  to  applicants  (or  refugee  status  under 
section  207,  INA. 

e.  Applicants  for  and  Persons  Who  Have 
Received  Withholding  t^  Deportation.  As 
writh  other  applicants  for  a  particular  status, 
aliens  do  not  become  PRUCOL  by  applying 
for  withholding  of  deportation  under  section 
243(h),  INA.  Hie  ten^orary  nature  of  their 
residence  during  the  application  process  is 
underscored  by  the  fact  that  an  alien  is  not 
entitled  to  relief  under  section  243(h]  If  the 
INS  finds  that  he  coamiitted  certain  acts  of 
persecution,  was  convicted  of  a  particulaHy 
serious  crime  constituting  a  danger  to  the 
U.8.;  coamiitted  a  serious  neopolitical  crime 
prior  to  arrival  ia  dw  U.S.;  or  constitutes  a 
danger  to  the  security  of  the  U.8.  However, 
aliens  who  have  been  notified  In  writing  by 
the  INS  that  deportation  action  will  not  be 
taken  against  them  or  that  such  action  ia 
indefinitely  delayed,  may  be  considered 
PRUCOL 

f.  Cuban  and  Haitian  Entrants.  Citizens  of 
Cuba  or  Haiti  who  entered  the  United  States 
at  the  time  of  the  Mariel  boat  lift  (and  before 
January  1, 1962)  and  afforded  6ie  status  of 
"Cuban/Haitian  Entrant  (Status  Pending)" 
are  in  PRUCOL  status  because  ttey  are 
treated  as  paroleea.  However,  not  all  Cuban 
and  Haitian  entraata,  as  defined  in  section 
601(e)  of  the  Refiigsa  Education  Aasistance 
Act  of  1980.  Pi.  98-422.  are  afforded  the 
SUtus  of  Cabaa/HaitiaB  Bitrant  (Status 
Pending).  Iliosa  aliens  not  granted  diis  status 
may  be  the  aubfect  of  exdiMiaii  or 
deportation  proceedings  or  may  be  applicants 
for  aajrhna.  tf  they  are  la  aoy  of  the  tfiree 
categoriaa  specified  andcr  section 
3304(aN14KA),  PITTA,  tt  Is  liy  virtue  of  other 


INS  aetiaaa  (such  as  the  granting  of  woik 
authorixatioa  or  the  ad|«rtnent  of  status  to 
that  of  oa  aMaa  lawMly  admitted  for 
permanent  restdeace  aader  section  202  of  the 
bnnigFation  Refona  md  Contioi  Act  of  1966, 
PX.  99-803,  (IRCA)).  not  by  sfaaply  being 
Cuban  or  HaitiaB  entrants. 

g.  Visa  Applicants  mtd  Beneficiaries  cf 
Visa  Petitions.  As  with  odwr  applifcanta  for  a 
particular  statoa,  aHens  do  not  become 
PRUCOL  by  apply  for  a  visa. 

Benefidwies  of  agweved  or  pending  visa 
petitions  are  not  HtUOOL  The  INA  provides 
that  preference  consideratkm  be  given  to 
persons  with  close  family  ties  in  the  U.S.  and 
to  persons  with  certain  fob  sidDs.  However, 
the  mere  filing  of  a  petition  on  an  alien's 
behalf  does  not  create  a  lawfiil  status. 
Indeed,  some  beneficiaries  may.  not  even  be 
in  the  U.S.  at  tte  tiaie  die  petition  b  filed. 
Moreover,  "approvaT  of  a  visa  petition  on 
behalf  of  an  afien  merely  verifies  a 
relationahip  between  the  petitioner  and  die 
beneficiary;  approval  is  merely  the  first  step 
in  tlw  appficatioa  process.  Hierefore,  even  an 
alien  with  an  "approved"  petition  is  simply 
participating  in  a  process  that  ultimately  may 
result  in  authorization  to  remain  permanently 
in  the  U.S.  A  pending  petition  may  be 
meritless  and  cannot  be  the  basis  for 
determining  the  alien's  immigration  status. 

Once  the  visa  petition  has  been  approved, 
soHie  aliens  are  required  to  go  to  the 
American  ooBSol  in  dieir  country  of  origin  for 
an  interview.  At  that  )unct(ire,  the  visa  is 
either  issued  or  denied.  See  22  CFR  part  42.  ff 
the  visa  is  issued,  the  individual  is  required 
to  appear  at  the  port  of  entry  for  admission. 
Admission  may  be  disapproved  for  a  number 
of  reasons.  If  admitted,  the  individual  is 
"lawfully  admitted  for  permanent  residence." 
the  first  category  of  eligible  aliens  under 
section  3304(aXl4)(A).  Odier  beneficiaries  of 
approved  visa  petitions  are  allowed  to  stay  in 
the  U.S.  and  file  an  application  for 
adjustment  of  status  under  section  245.  INA. 
As  with  other  applicants  for  a  particular 
status,  these  abeiM  are  not  in  FRUCOL 
status.  Finally,  if  die  application  is  granted, 
the  beneficiary  is  ad|asted  to  die  status  of 
"lawfully  adaritted  for  permanent  residence" 
and  rince  the  alien  ia  already  in  die  U.S.,  the 
alien  need  not  be  "admitted." 

h.  Applicants  far  Suspension  of 
Deportation.  As  widi  applicants  for  s 
paiticnlar  status,  aliens  do  not  become 
PRUCOL  by  applying  for  suspension  of 
deportation  under  Section  244(a).  INA.  As 
with  odier  applicants,  die  presence  of  these 
aliens  is  temporary,  as  they  merely  are 
participatiiig  in  an  administrative  process 
with  the  possibility  of  receiving  authorization 
to  remain  in  the  US.  Farther,  these  aliens  are 
not  present  under  color  of  law  while  in 
deportation  status. 

In  contrast  aHens  whose  deportation  is 
suspended  under  section  244(a)  have  their 
status  adjusted  to  lawfidly  admitted  for 
permanent  residence."  Such  aliens  are, 
therefore,  in  the  flrat  category  of  section 
3304(a)(14)(A),  FUTA.  eff^ve  upon  issuance 
of  the  adfustment  of  statue  by  the  INS. 

L  Persons  under  Orders  (^Supervision. 
Aliens  subject  to  orders  of  suptfvision  under 
section  242(d).  DMA,  are  not  in  a  lawful 
immigration  status  and  have  already  been 


issued  a  fnial  order  of  deportatioo.  lliey  are 
subject  to  deportation  when  appropriate 
arrangements  are  completed.  These  aliens 
are  neidier  "permanently  residing"  nor 
residing  "under  color  of  law"  and  are 
dierefore  not  in  PRUCOL  sUtus. 

|.  Persons  Subject  to  INS  Orders  to  Show 
Cause,  But  Not  Under  a  Final  Order  of 
Deportation.  Orders  to  show  cause  under  8 
CFR  242.1  are  used  by  the  INS  to  coouBeaoe 
the  deportation  process.  Such  an  alien  is 
neither  "permanently  residing"  nor  residing 
under  "color  of  law"  solely  by  reaaon  of 
being  in  such  status.  If  sudi  ahens  are  ia 
PRUCOL  sUtus,  it  is  by  virtue  of  the  status 
which  may  be  revoked  during  this  process. 

k.  Persons  under  Deferred  Action  Status. 
Aliens  under  deferred  action  status  who  have 
been  notified  by  the  INS  in  writing  that 
deportation  wiU  not  be  pursued  at  tlie  prsent . 
time  are  in  IVUCOL  status,  but  only  from  the 
date  such  notificatioD  is  effective  end  until 
such  notification  is  revoked  or  superseded  by 
further  INS  action. 

L  Aliens  in  the  US.  With  the  "Knowledge 
and  Acxfuiesoenoe "of  the  INS.  INS 
knowledge  of,  and  acquiescence  to.  an  ahen's 
presence  in  the  U.S.  is  insufficient  to  render 
the  alien  either  permanently  residiog  or 
residing  under  color  of  law.  Rather,  an  alien 
is  in  PRUCOL  status  only  if  the  INS  has 
affirmatively  exercised  its  discretion  against 
deportation  and  granted  permission  to  the 
alien  in  writing  to  reside  in  the  U.S. 
indefinitely.  As  the  Esporxo  court  stated  in 
rejecting  the  "knowledge  and  acquiescence" 
test,  an  alien  is  not  in  PRUCOL  status  simply 
"by  the  filing  of  aome  applicatioa."  Esparta 
at  244. 

m  Aliens  Who  Applied  for,  or  Who 
Intended  to  Apply  for  Legalisation  Under 
Section  24SA  or  SecHoo  2ia  INA.m  Added 
by  the  Immigration  Reform  and  Control  AcA 
of  1986  (IRCA).  The  IRCA  amendments  to  die 
INA  had  no  effect  on  die  definition  of 
PRUCOL  As  widi  other  applicants  for  a 
particular  status,  aliens  do  not  beoooie 
PRUCOL  by  applyiag  for,  or  intending  to 
apply  for.  adjustment  of  atatus  under  the 
legalizatian  programs  estabiished  by  the 
IRCA. 

Sectiona  24SA(e)  and  section  210(d)  of  die 
INA.  as  smended  by  IRCA.  prohibit  die 
Attorney  General  from  deporting  certam 
aliens  who  Intend  to  apply  for  or  who  have 
applied  for  adjustment  of  status  under  the 
legalization  programs  estsblished  by  IRCA 
for  limited  periods.  These  aliens  are  not 
PRUCOL  "The  temporary  nature  of  diese 
aliens'  residence  is  underscored  by  the  fact 
that  if  the  application  is  denied  the  alien  is 
subject  to  deportation.  Appliants  for  amnesty 
under  Section  24SA(a).  INA.  may  obtain  a 
new  statiis,  lawfully  admitted  for  temporary 
residence  (LTR).  In  additioa  special 
agricultural  workers  may  apply  for  status  as 
lawfully  admitted  for  temporary  residence 
under  Section  210(aMl).  INA.  Aliens  in  LTR 
status  are  not  PRUCOL  because  they  are  not 
permitted  to  remain  in  the  US.  indefinitely. 
Under  the  INA.  these  aliens  will  either  have 
their  status  adjusted  to  diat  of  lawfully 
admitted  for  permanent  residence  or  they  will 
be  subject  to  daportatioo.  Further,  aliens  who 
have  been  lawfully  admitted  for  temporary 
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residenc*  cannot  be  Mid  to  be  pennanently 
raaiding.  Alien*  epplytag  for  tutut  under 
these  legalization  programs  may.  however,  be 
lawfully  present  for  purposes  of  performing 
services  under  sectiao  3304(aNl4)(A).  FUTA. 
Defer  to  UIPL 1Z-87  and  UIPL 12-87.  Change 
1,  for  a  discussion  of  these  aliens.  Also,  refer 
to  UIPL  0-80.  which  discusses  provisions  of 
the  Foreign  Relatioos  Authoriiation  Act.  P.L 
100-aM.  which  esUbliahes  another  class  of 
•liens  who  are  eligible  to  apply  for  temporary 
residence  status. 

ft.  Action  Required.  State  administrators 
■re  requested  to  take  necessary  action  to 
assure  that  the  State  law  is  applied 
consistently  with  section  S304(aMl4HA). 
FUTA.  as  interpreted  in  this  program  letter. 

7.  Inquiriee.  Please  direct  questions  to  the 
appropriate  Regional  OfBce. 

Oassiflcation:  Ul 

Correspondence  Symbol:  TEURL 

Dete:  April  28, 1980 

Expiration  Date:  April  Sa  IWl 

Directive:  Unemployment  Insurance  Program 

Letter  No.  26-80 
To:  All  State  Employment  Security  Agencies 
Prom-  Donald  J.  Kullck.  Administrator  for 

Regional  Management 
Subject:  Requirement  thit  Unemployment 

Insurance  (UI)  Appeals  Hearings  be 

Simple,  Speedy  and  Inexpensive 

1.  Purpote.  To  advise  State  Employment 
Security  Agencies  (SESAs)  of  the  Department 
of  Labor's  (DOL)  concerns  regarding  the 
increasing  technicality  and  complexity  of  UI 
Appeals  bearings  and  to  provide  draft 
legislation  which  may  assist  the  SESAs  in 
resolving  this  problem. 

2.  Reference*.  Sections  S02(a),  303(ani). 
and  303(aM3)  of  die  Social  Security  Act 
(SSA).  and  A  Guide  to  Unemployment 
insurance  Benefit  Appeals. 

3.  Background.  A  number  of  courts  and 
administrative  bodies  have  issued  decisions 
precluding  an  individual  in  a  non-UI  case 
from  relitigating  an  iasue  previously  decided 
in  a  UI  case.  These  decisions  have  been 
based  on  the  doctrine  of  collateral  estoppel 
also  called  issue  prechisioa  Alaa  some 
courts  and  administrative  bodies  have 
permitted  findings  of  fact  or  dedatoos  In  a  UI 
case  to  be  uaed  as  evidence  of  a  finding  in 
subeequent  noo-UI  proceedings.  Because  the 
parties  are  cooceraed  that  the  raeults  of  the 
UI  hearing  will  either  affect  or  be  binding  in 
subsequent  non-UI  proceedings,  the  UI 
hearing  becomes  mora  technical  and 
complm.  and  therefore  moat  costly  and  time 
consuming,  than  ii  needed  for  purposes  of 
determining  UI  iaauaa.  Becauae  UI  hearings 
are  intended  to  be  simple,  speedy  and 
inexpensive,  such  technical  and  complex 
proceedinp  could  create  Issues  under 
Federal  law  requiremeots.  This  UIPL 
addresses  this  problem  and  provides  draft 
language  <hould  a  State  determine  that 
legislation  is  oscessary  to  preclude  conflicts 
with  Federal  law  requirements. 

4.  DeflnlUone.  The  doctrine  of  collateral 
estoppel  prevents  a  party  from  teUtigating  an 
Issue  which  has  alreadv  been  decided  hi  • 
prior  action,  generally  oetweea  the  same 
partiea.  For  example,  an  individual  la 
dismissed  from  employment  and  files  a  claim 
for  UI  benefits.  The  State  agency  denies 
benefits  baaed  on  ita  detanninatloa  that  the 


Individual  was  discharged  for  mlsoondtict 
The  individual  appeals  the  denial  of  UI 
benefits,  a  hearing  is  held  and  the  denial  ia 
affirmed.  The  individual  alao  files  a  civil 
rights  action  under  Title  VII  of  the  United 
Stoles  Qvil  Rights  Act  of  1904.  Ths  court 
hearing  the  dvil  righta  action  then  rules  that 
the  isaue  of  the  reason  for  the  individual's 
dlacharge  has  already  been  decided  in 
another  fonim  «nd  tlMrefore  cannot  be 
relitigated. 

ft.  Federal  Law  Requirements.  Section 
303(a)(1).  SSA.  requires  that  the  UI  law  of  a 
Stote  provide  for  "ts)uch  methods  of 
administration  *  *  *  as  ars  found  by  the 
Secretary  of  Labor  to  be  reasonably 
calculated  to  insure  full  payment  of 
uneipployment  compenaation  when  due." 
Section  303(a)(3).  SSA,  requires  that  a  State 
law  prt>vide  fbr  "(olpportunity  for  a  fair 
hearing  before  an  impartial  tribunal  for 
individuals  whose  claims  for  unemployment 
compensation  are  denied."  These  provisions 
heve  been  interpreted  to  require  that  appeals 
hearings  are  to  be  simple  and  that  a  claimant 
should  be  able  to  understand  the  appeals 
procedures  without  the  need  of  securing  legal 
representotion  to  protect  his  or  her  rights. 
(See  page  5  of  A  Guide  to  Unemployment 
Insurance  Benefit  Appeals.)  Because  of  the 
relatively  small  amount  of  money  involved,  it 
would  pUce  a  financial  burden  on  most 
claimants  if  a  SUte's  appeals  hearing  became 
so  complex  that  claimants  would  have  to 
secure  legal  representation  to  protect  their 
rights  to  benefits. 

Therefore,  to  comply  with  the  requirements 
of  sections  303(aHl)  and  303(a)(3).  appeals 
bearings  must  be  simple,  speisdy.  and 
hiexpensive. 

Finally,  under  section  302(a),  SSA.  the 
Secretary  of  Labor  Is  required  to  provide  to 
States  only  such  amounta  aa  are  neoeaaary 
for  the  proper  and  efficient  administration  of 
the  State's  UI  law.  in  this  regard  the  funding 
formulas  utllind  for  appeals  functlona 
contemplato  only  the  infdmal  hearings 
required  by  aectioD  303(a)  (1)  and  (3). 

8.  Bffect  on  the  UI  Program.  Hie  UI  appeals 
hearing  will  Ukety  occur  prior  to  other 
hearings  coooeming  employer-employee 
diaputea.  Therefore,  partldpanta  in  the  UI 
hearing  may  be  oonoemed  about  the  effecto 
of  the  UI  hearing  on  subsequent  non-UI 
litigation  since  collateral  estoppel  may  be 
applied  In  a  non-UI  fonim  or  findings  of  fact 
made  by  the  hearing  officer  or  the  officer's 
decision  may  be  introduced  as  evidence.  In 
anticipation  of  this,  parties  to  a  UI  claim  may 
feel  obligated  to  aaanre  that  Issues  are 
•ddreseed  in  far  speater  depth  than  Is 
normally  required  fbr  a  UI  hearing.  This 
resulta  In  complex  and  lengthy  hearings  in 
which  both  dalmante  and  employers  may 
require  legal  representation  and  wfaidi  skm 
down  the  appeals  process.  Consequently, 
formal  and  ledmlcai  hearings  may  occur 
hiconsistent  widi  sections  303(a)(1)  and 
303(aM3).  SSA. 

SESAs  which  find  that  appeals  hearings 
have  become  more  complex  and  technical 
than  Is  required  to  determine  a  UI  daim 
should  take  aelloa  to  assure  that  UI  heatings 
remain  staiple.  speedy,  and  Inexpenalva.  One 
approach  the  SffiAs  may  take  la  to  seek 
legation  prohibtUng  the  application  of 


collateral  estoppel  to  subsequent  non-UI 
prfXMedlngs.  or  to  prohibit  tlie  introduction  as 
evidence  oi  any  appeUate  dedsion  or  finding 
of  fad  made  by  the  UI  agency.  Several  States 
have  already  taken  this  approach.  To  this 
end.  the  following  draft  language  Is  provided- 
No  finding  of  fad  or  law,  judgment 
condusioa  or  final  order  made  with  respect 
to  s  claim  for  unemployment  compensation 
under  this  Ad  may  be  condusive  or  binding 
or  used  as  evidence  in  any  separate  or 
subsequent  action  or  proceeding  in  aonther 
forum,  except  proceedings  under  this  Ad. 
regardless  of  whether  the  prior  action  was 
between  the  same  or  related  parties  or 
Involved  the  same  fads. 

7.  Action  Required.  SESAs  are  requested  to 
examine  their  appeals  process  to  detetmine 
whether  UI  hearings  are  speedy,  inexpensive 
and  informal  if  they  are  not  the  State  should 
take  appropriate  action. 

&  ItHjuJriee,  Questions  should  be  direded 
to  the  approprtate  Regional  Office. 
Classification:  UI 
Correspondence  Symbol  TEURL 
Date:  May  Sa  1980 

Expiration  Date:  |une  30, 1991 

Directive:  Unemployment  Insurance  Program 

Letter  No.  28-00 
To:  All  State  Employment  Security  Agendes 
From:  Donald ).  Kullck,  Administrator  for 

Regional  Management 
Subfect  Interstate  Appeals  and  the  Issuing  of 
Subpoenas 

1.  Putpoee.  To  advise  States  of  the 
Department  of  Labor's  posidoo  on  the 
Issuance  of  subpoenas  tai  iotetstato  appeals. 

r  Reference*.  Sections  303(a)(1)  ind 
303(a)(3)  of  the  Social  Security  Ad  (SSA). 
Sedioa  3304(aH9KA)  of  d»  Federal 
Unemployment  Tax  Ad  (FUTA).  and  the 
Interstate  Bmefit  Payment  Plan. 

3.  Background.  In  a  case  pending  in  Federal 
court  [Saltx  V.  Tennessee  Department  of 
Employment  Security  et  al  No.  DR-80-CAr4S 
(WJX  Texas)),  an  unemployment  insurance 
claimant  is  ■lU>g*'<g.  among  other  things,  that 
due  process  was  denied  when  the  Uable  Stata 
In  an  toterstate  claim  adviaed  him  it  had  no 
power  to  enfortse  a  subpoena  to  an  employer 
to  anodm  State  concerning  aeparation 
Infbrmatioa  the  claimant  believed  relevant 
(It  ahould  be  noted  the  State  also  determined 
the  Infbrmatton  at  Issue  was  irrelevant  to  the 
claim  for  unemployment  insurance.)  Although 
one  State  cannot  enforce  a  subpoena  in 
another,  it  Is  othenvlse  poeslble  to  obtaiii 
aeceesary  evidenoe  fbr  Interstate  claims.  This 
UIPL  Is  issued  to  advise  States  of  relevant 
Federal  law  requiremente  and  the  procedures 
to  foUow  when  dw  Uable  State  determines 
that  infbcmatioa  relevant  toa  hearing  on 
appeal  Is  necessaiy. 

The  appbeabie  Sectioaa  of  Federal  law  arec 

a.  Section  lesfaMl).  SSA.  raqulree.  as  a 
condition  of  a  State  receiving  administrative 
grant*,  "(sludi  madwd*  of  administration 

*  *  *  as  are  found  by  the  Secretary  of  Labor 
to  be  rcMonably  calculated  to  Insure  full 
payment  of  unemployment  compensation 
whancfaie." 

b.  Section  303(aHS).  S8A.  whicfa  requlrea 
*to]pportuBlty  for  a  fair  haariag,  before  an 
impartial  tribunal  far  all  tndWidiialB  whose 


daims  for  unemployment  compensation  are 
denied 

c.  Section  3304(a)(0)(A),  FUTA.  which 
requires,  as  a  oontfition  of  employers  to  a 
State  receiving  credit  against  the  Federal 
unemployment  tax.  that  "compensation  shaU 
not  be  dMiled  or  reduced  to  an  todividual 
solely  because  he  files  a  daim  to  another 
State  *  *  *  or  because  he  resides  to  another 
State*  *  *  at  the  time  he  files  a  daim  for 
unemployment  compensation.'* 

Read  together.  Sections  303(aKl)  and 
303(a)(3).  SSA.  require  the  State  agency  to 
condud  an  informal  hearing  complete  enough 
to  provide  information  upon  which  the 
agency  may  ad  with  reasonable  assurance 
tfiat  Its  dedsion  is  consistent  with  Ito 
unemployment  oompensation  law.  The 
official  conducting  the  hearing  must  assist  the 
parties  to  ihe  discovery  of  fads  and  if 
necessary,  take  the  initiative  to  the  discovery 
of  information.  Further,  to  receive  the  "fair 
bearing"  required  by  Section  303(a)(3),  It  is 
evident  that  a  daimant  must  have  means  of 
requesting  production  of  evidence  which 
affects  eligibility  and  the  State  most  have 
means  of  compelling  the  production  of  this 
evidence.  These  requiremente  apply  equally 
to  toterstate  and  totrastate  claims  and  to  both 
tower  and  higher  authority  appeals. 

A  subpoena  may  be  requirad  to  obtato  the 
Information  necessary  to  fulfill  these 
requirements.  A  subpoena  is  a  legal  order 
requiring  a  person  to  appear  at  a  hearing  or 
to  produce  spedfic  material.  Subpoenas 
represent  a  compulsory  process  for  obteining 
evidence.  A  party's  request  for  issuance  of  a 
subpoena  shoukl  be  granted  unless  it  is  dear 
that  such  a  request  is  unreasonable,  frivolous, 
made  fbr  the  purpose  of  harassment  not 
relevant  to  a  determination  of  unemployment 
tosuranoe  eli^bility.  or  is  not  needed  to 
secure  attendance  of  e  witness  or  production 
of  material  If  it  is  dear  to  the  State  that 
production  of  necessary  evidenoe  must  be 
compelled  the  State  should  not  wait  for  a 
party's  request  for  a  subpoena  before  taking 
steps  to  obtato  the  information. 

to  addition,  section  3304(a)(9)(A).  FUTA. 
requires  that  benefite  shall  not  be  denied  to  a 
daimant  solely  because  he  resides  to  another 
Stata  at  the  time  of  filing.  If  a  claimant  is 
denied  benefite  becauae  the  liable  State  has 
failed  to  obtato  subpoenaed  toformation  to 
the  belief  that  it  has  no  power  to  obtato  such 
toformation  from  another  State,  the  failure 
could  result  to  a  denial  of  benefite  simply 
because  the  daim  was  an  toterstate  daim. 

4.  Application.  If  a  daimant  or  employer  to 
an  interstate  claim  requeste  a  subpoena  be 
issued,  the  liable  State  hearing  officer  (or 
other  appropriate  offidal)  will  rule  on  the 
necessity  of  obtatoing  such  Information  for  a 
determiiution  under  ite  law.  If  the 
toformetion  is  not  necessary,  the  hearing 
officer  should  so  advise  the  party.  If  it  is 
determined  that  the  material  or  witaess  is 
necessary,  the  Uable  State  heering  officer 
should  explore  the  possibility  of  obtaining  the 
needed  testimony  (which  may  be  by 
telephone)  or  material  voluntarily.  If  this 
approach  is  not  successful  the  hearing  officer 
must  make  arrangements  with  the 
appropriate  offidal  to  the  State  where  the 
witoess  or  material  is  located  to  compel 
throu^  issuance  of  a  subpoena  or  other 


means,  the  witaess  to  testify  or  fbr  die 
evidence  to  l>e  produced  Methods  of 
obtaining  toe  testimony  or  evidence  will  need 
to  be  tailored  to  tite  circumstances  of  the 
spedfic  case. 

Agent  States  should  already  have  authority 
for  iasuing  a  subpoena  for  a  liable  State 
under  the  provisions  of  State  law  or 
regulation  bnplementing  section  9(a)  of  the 
propoeed  regulation  contained  to  Ae 
toterstate  Benefit  Payment  Plan.  This 
regulation  requires  toe  agent  State  to  "afford 
all  reaaonable  cooperation  to  the  taktog  of 
evidence  and  the  holding  of  hearings  to 
connection  with  appealed  toterstate  benefit 
claims  when  so  requested  by  a  Uable  state." 
8.  Action.  State  agency  atuniBistrators  are 
requested  to  review  existing  State  law 
provisions  and  agency  practices  involving 
toterstate  appeals  to  ensurt  tint  Federal  law 
requiremente  as  set  forth  to  this  program 
letter  are  met  concerning  resptnsibflities  as  a 
liable,  agent  or  other  Stete.  If  necessary, 
prompt  action  should  be  taken  to  assure 
Federal  requiremente  are  met 

8.  Inquiries.  Please  dired  toquiries  to  the 
sppropriate  Regional  Office. 
Classification:  UL 
Correspondence  symbol  TEURA. 
Date:  February  15, 1991. 
Expiration  date:  Man^  31. 198Z. 
Directive:  Unemployment  Insurance  Program 

Letter  No.  12-01 
To:  AU  Stete  Employment  Security  Agencies 
From:  Donald ).  KuUck.  Administrator  fbr 

Regional  Management 
Subject  The  Omnibus  Budget  Reconciliation 
Ad  of  1990  (PttbUc  Uw  101-808)— 
Provisioiu  Affecting  the  Federal-State 
Unemployment  Compensation  Program 

1.  Puippse.  To  advise  Stata  agendes  of  the 
provisions  of  the  Omnibus  Budget 
Reconciliation  Ad  of  190a  PJ- 101-808, 
which  affed  the  Federal-State 
Unemployment  Compensation  Program. 

2.  References.  Sections  6021, 11333, 11403. 
and  11404  of  PX.  101-508. 

3.  Background.  On  November  &,  1990  the 
President  s^ned  toto  law  the  Omnibus 
Budget  ReconciUatiiw  Ad  of  1990  (OBRA  90), 
PL.  101-608.  OBRA  90  contains  four 
provisions  which  affed  the  Federal-State 
unemployment  compensation  (UC)  program. 
FoUowing  is  a  summary  of  the  changes  made. 

Section  5021  amends  sections  903(a)(2)  and 
903(c)(2)  of  the  Sodal  Security  Ad  (SSA). 
Section  903(a)(2),  SSA,  is  amended  to  specify 
that  future  Reed  Ad  distributions  will  be 
based  on  the  Federal  taxable  wage  base 
rather  than  the  State  taxable  wage  base,  and 
to  change  the  basis  upon  which 
determinations  concerning  such  distributions 
are  to  be  made  by  die  Secretary  of  Labor. 
Section  903(c)(2)(D),  SSA.  ia  amended  to 
delete  toe  36-year  Umltetion  on  the  obUgatton 
of  Reed  Ad  funds  for  administration,  to 
practical  effect  this  meaiu  Reed  Act  funds 
may  be  appropriated  and  obligated  for 
administrative  purposes  indefinitely. 
However,  because  this  provision  is  not 
effective  until  October  1, 1091.  all  Stetes  will 
experience  a  period  during  which  some  Reed 
Act  funds  may  not  be  obligated  to  addition,  a 
darification  concerning  toe  time  when  e 
charge  against  Reed  Ad  funds  must  be  made 
was  added  as  was  a  requirement  that  States 


account  for  Reed  Ad  money  to  accordance 
with  standards  established  by  the  Secretary 
of  Labor. 

Section  11333  amends  section  3301  of  the 
Fedoal  Unemployment  Tax  Ad  (FUTA)  to 
extend  toe  0.2  percent  temporary  tax  under 
FUTA  through  December  31. 1095.  The  gross 
FUTA  tax  remains  at  t2  percent  the 
maximum  offset  at  5.4  percent  and  the  net 
tax  at  0.8  percent  OBRA  90  did  not  extend 
section  801(g)(1)  of  the  Sodal  Security  Ad 
which  governed  the  traiufer  from  the 
Employment  Security  Administrattoo 
Account  (ESAA)  of  an  amount  equal  to  the 
0.2  percent  temporary  tax  for  calendar  years 
1968, 1989,  and  1980,  wito  fifty  (30)  percent 
allocatad  to  the  Extended  Unemployment 
Compensation  Account  (EUCA)  and  fifty  (50) 
percent  allocated  to  the  Federal 
Unemployment  Account  (FUA).  Therefore,  for 
calendar  years  1991  tiirough  1908,  there  will 
be  no  spedal  rule  for  transfers  from  the 
ESAA.  Instead  10  percent  of  toe  0.8  percent 
net  tax  will  be  transferred  to  the  EUCA 
pursuant  to  section  905(b)(1)  of  toe  Sodal 
Security  Act 

Sections  11403  and  11404  amend  toe 
totemal  Revenue  Code  (IRC)  to  extend  wito 
certato  changes,  until  December  31, 1991, 
exdusions  from  an  employee's  gross  income 
for  amounts  paid  by  an  employer  for  certato 
--  educational  assistance  and  amoimte 
contributed  by  an  employer  to  a  qualified 
group  legal  services  plan  for  an  employee. 
Such  amounts  excluded  from  an  employee's 
gross  tocome  are  exduded  from  the  definition 
of  "wages"  under  sections  3308(b)(12]  and 
3306(b)(13),  FUTA. 

4.  Action  Required.  SESAs  are  requested  to 
notify  appropriate  staff  of  toese  provisions. 

5.  Inquiries,  toquiries  should  be  directed  to 
your  Regional  Office. 

t.  Attachments. 

L  Text  explanation  and  toterpretation  of 
changes  affecting  toe  Federal-State 
Unemployment  Compensation  program 

n.  Draft  Language  for  State  Laws 

AttactHMnt  I  to  INPL  Na  12-t1 

Text.  r^«''«*t«"  and  totarpretatton  of 
ClMataa  Affoctiiv  the  Fedsral-Stato 
UueuyloyMent  Compsasatfaa  Prugiam  Made 
by  Pnblk  Law  181-888  (Sectioos  5021, 11333, 
11408,  and  114M) 

L  Section  5021.  Amendments  to  Sections 
903(a)(2)  and  903(c)(2).  SSA 

A.  Text  of  Amendment 
SEC  5021.  AMOUNTS  TRANSFERRED  TO 
STATE  UNEMPLOYMENT 
COMPENSATION  PROGRAM  ACCOUNTS. 

(a)  ALLOCATION  OF  AMOUNTS.— 
Paragraph  (2)  of  section  g03(a)  (42  U.S.C 
1103(aK2))  is  amended  to  read  as  follows: 

"(2)  Ead)  State's  share  of  the  funds  to  be 
transferred  under  toil  subsection  as  of  any 
Odoberl — 

"(A)  shall  be  determtoed  by  toe  Secretary 
of  Labor  and  certified  by  such  Secretary  to 
toe  Secretary  of  toe  Treasury  before  such 
date,  and 

"(B)  shall  bear  toe  same  ratio  to  toe  total 
amount  to  l>e  so  transferred  as — 

"(i)  toe  amount  of  wages  subjed  to  tax 
under  section  3301  of  toe  totemal  Revenue 
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Code  of  1966  during  the  preoeding  calendar 
year  which  an  determined  by  the  Secretary 
of  Labor  to  be  attributable  to  the  State,  bears 
to 

"^ii)  the  total  amount  of  wages  subject  to 
such  tax  during  such  year." 

(b)  USE  OF  TRANSFERRED  AMOUNTS  — 
Para^aph  (2]  of  section  003(c)  (42  U.S.C 
1103(c)(2))  is  amended— 

(1)  by  striking  *'and"  at  the  end  of 
subparagraph 

(c).  and 

(2)  by  striking  so  much  of  such  paragraph 
as  follows  sobparagraph  (C)  and  inserting  the 
following: 

*^)(i)  the  appropriation  law  limits  the 
total  amount  which  may  be  obligated  under 
such  appropriation  at  any  time  to  an  amount 
which  doe*  not  exceed,  at  any  such  time,  the 
amount  by  which— 

"(I)  the  aggregate  of  the  amounts 
transferred  to  the  account  of  such  State 
pursuant  to  aubaectians  (a)  and  (b).  exceeds 

"(U)  the  aggregate  of  the  aaiounts  used  by 
the  Stata  puraoant  to  this  subsection  and 
charged  agatest  the  amoants  transferred  to 
the  account  of  such  Slate,  and 

"(ii)  for  purpoaes  of  clause  (i).  amounU 
used  by  a  Stata  Eor  administration  shall  be 
chargeable  against  transferred  amounts  at 
the  exact  Ume  the  obligation  is  entered  into, 
and 

"(E)  the  use  of  the  money  ia  accounted  for   • 
in  aooordaoce  with  atandarda  established  by 
the  Secretaiy  of  Labor." 

(c)  EFFECTIVE  DATE.— The  smendmenU 
nude  by  this  sactkn  shall  apply  to  Ttscal 
years  beginning  after  the  date  of  the 
enactment  of  this  Act. 

B,  Dttcutaion. 

■L  SecUon  903.  S6A  provides  for  the 
tranafer  (or  "distrtbation")  of  certain  amounts 
commonly  called  Reed  Act  funds,  to  the 
States  when  the  balances  in  certain  accounts 
in  the  Uneanployment  Trust  Fund  reach  the 
ceiling  leveb  specified  in  Title  IX.  SSA 
Section  903(a)(2).  SSA.  provides  the  formula 
for  allocating  Reed  Act  funds  to  the  States. 
Prior  to  amendment  this  formula  provided 
that  each  Slate's  share  of  the  Reed  Act  funds 
to  be  transferred  was  based  on  a  ratio 
relating  to  State  taxable  wages  a^  defined  in 
that  aecUoo.  Section  5021  of  the  OBRA  00 
amended  section  9Q3(a)(2),  SSA.  to  provide 
that  future  Reed  Act  distributions  will  be 
based  on  Federal  taxable  wages  instead  of 
State  taxable  wages. 

2.  Prior  to  amendment  Section  g03(c)(2](A), 
SSA  required  the  Secretary  of  Labor  to 
delermioa  tha  aaoant  to  be  traaaferred  to  the 
States  "on  the  basis  of  rspoits  furnished  by 
the  States  to  the  Secrvtaiy  of  Labor  before 
September  l."  Becaase  the  determination  of 
the  amount  to  be  traasIeiTad  is  no  longer 
based  on  the  State's  taxable  wage  base,  there 
is  no  need  for  States  to  furnish  these  reports. 
Accordingly,  section  6021(a)  of  the  OBRA  90 
amended  section  903(a](2J(A]  to  delete 
reference  to  Stale  reports. 

3.  Prior  to  the  amendment  to  section 
g03(cM2).  SSA.  Reed  Act  funds  b-ansferred  to 
the  States  were  available  for  obligation  for 
specified  administrative  puipsoes  only  within 
a  limited  number  of  yean  (specified  in 
section  903(cK2)(D].  SSA]  from  the  date  of  the 
transfer.  Depending  on  the  State's  12-month 


period  for  Reed  Act  purposas.  this  period  has 
varied  from  slightly  mora  than  34  years  up  to 
35  years.  As  a  raault  of  this  "3S-year 
llmiUUoa"  authority  to  obUgate  Reed  Act 
funds  transferred  in  1956  has  expired  in  some 
States  and  is  due  to  expire  in  all  States  by 
June  3a  1091.  Section  5021.  OBRA  Oa 
amended  Section  00a(c)(2)(D)  to  remove  the 
35-yaar  limitation  on  tha  obligation  of  Read 
Act  funds,  effective  October  1. 1001. 

Section  5021(c).  OBRA  90,  seU  the  effective 
date  of  the  amendmanU  in  subsections  (a) 
and  (b)  of  Section  5021  as  applying  to  fiscal 
years  beginning  after  the  date  of  enactment 
of  OBRA  oa  Consistent  with  the  use  of  the 
term  "fiscal  year"  elsewhera  in  Section  003. 
SSA.  "fiscal  year"  means  tha  Federal  fiscal 
year  beginning  October  1.  OBRA  00  was 
enacted  on  November  5.  lOOa  and  the  first 
Federal  fiscal  year  beginning  after  this  date 
begins  on  October  1. 1991.  Therefore,  the 
effective  date  for  the  amendaoants  to  sections 
g03(a)  and  903(c)  is  October  1. 1991.  As  a 
result  of  this  efiective  date,  all  Stales  will 
experience  a  "gap"  between  the  expiration  of 
the  35-yaar  period  and  October  1, 1901. 
during  which  Reed  Act  funds  transferred  in 
1956  may  not  be  obligated  for  any 
administrative  pmpose.  and  some  Suies  will 
also  experience  a  similar  "gap"  with  respect 
to  obligation  of  Raed  Act  funds  transferred  in 
1957. 

States  using  12-month  periods  beginning  on 
October  1  (for  purpoaes  of  accounting  for 
Reed  Act  obligations)  lost  the  authority  to 
obligate  Reed  Act  funds  transferred  is  1956 
as  of  September  3a  1000.  States  using  12- 
month  periods  beginning  on  January  1  lost  the 
authority  to  obligate  sudi  Reed  Act  funds  as 
of  December  31.  lOOa  and  States  using  12- 
month  periods  that  begin  on  ]uly  1  will  lose 
snch  authority  to  use  such  funds  on  June  30. 
1991.  Similarly,  any  State  using  12-month 
periods  beginning  of  September  1.  lost  the 
authority  to  obligate  Reed  Act  funds 
transferred  in  1050  as  of  August  31. 1000.  and 
will  also  lose  the  authority  to  obligate  Reed 
Act  funds  transferred  in  1957  as  of  August  31. 
19ffl  The  States'  authority  to  obligate  Reed 
Act  funds  transferred  in  1956  and  1957  will  be 
restored  upon  the  amendments  made  by 
section  5021.  OBRA  00.  becoming  effective  on 
October  1. 1001. 

Although  the  35-year  limitation  will  expire 
as  of  Septsmber  3a  1991.  section 
003(c)(2)(D)(il  wai  continue  to  limit  the 
amount  of  Reed  Act  funds  which  may  be 
obligated  at  any  time.  In  effecL  a  State  may 
not  obligate  an  amount  in  excess  of  the 
amount  that  equals  the  difference  between 
the  total  amount  transferred  to  the  State 
under  section  003  ami  amounts  previously 
used  and  charged  against  Iranaforrad 
amounts.  Thus,  hi  regard  to  calculating  the 
amount  available  for  obfigation  at  any  time, 
there  Is  no  substantive  change  from  prior  law. 
However,  new  SecUoa  003(c)(2)(DMii) 
expresses  a  chaijing  rule  that  is  merely 
implicit  in  the  last  santanca  of  present  section 
003(c)(2).  Thus,  daiua  (ii)  specifies  that  (in 
determining  the  aBBOuals  available  for 
obligation)  amounts  uaad  by  a  State  for 
administration  ahall  ha  chaiyaabla  against 
die  tranaferred  amouaU  "at  tha  exact  tioM 
tha  obligation  was  aalared  into."  Therefore, 
at  no  tine  n«y  a  Stats  anter  into  an 


obligatioa  of  Raad  Act  funds  in  aa  amount 
which  exceeds  the  amount  of  unused  Raad 
Act  funda  than  standing  to  the  crada  of  the 
State  is  the  Unanpioymeoi  Trast  Fund  at  the 
exact  tins  any  swA  obligation  is  entered 
into. 

4.  Sactioa  9021.  OBRA  Oa  added  a  new 
subparagraph  (K)  to  section  fl09(cM2),  SSA. 
which  rehires  that  the  use  of  Reed  Act  hmds 
be  accowrted  for  In  accordance  with 
standards  estabtlshed  by  the  Sectetary  of 
Labor.  We  wiW  provide  more  information 
regarding  the  Secretary's  accounting 
standar^i  In  the  foture.  In  the  meantime, 
those  accounting  rules  set  forth  in  Section 
3040  of  Part  rv  of  the  Employment  Security 
Manual  shall  continue  to  be  followed. 

C.  Amendments  to  State  Law  and  Reed  Act 
Appropriations. 

1.  A  Sute  which  desires  to  tal^  advantage 
of  the  removal  of  the  35-year  time  limit  made 
by  section  5021  of  OBRA  00  should  amend 
the  provision  in  its  law  authorizing  the  uae  of 
Reed  Act  money  tvhich  may  still  be  available. 
Otherwise,  if  the  law  retains  the  previous  35- 
year  limitation,  the  law  will  conflict  with  any 
appropriation  act  which  correctly  refers  to 
the  new  language  included  hi  OBRA  00  and 
will  raise  issues  under  Federal  law.  These 
amendments  should  be  aiade  effective  no 
earlier  than  October  1. 1001. 

2.  hi  the  past  we  have  found  that  some 
Statea  enacting  Reed  Act  appropriation  bills 
have  not  iodaded  all  of  the  requiremenu 
contained  in  aectioB  003(c)(2)  of  the  Social 
Security  Act  In  doing  so.  thesa  States  have 
raised  issaes  aa  to  the  consistency  of  such 
bills  with  diose  raqnirenients.  To  help 
prevent  sach  issues  from  arising  in  the  future, 
wa  are  indoding  two  draft  appropriation  bills 
in  Attachment  U  which  include  all  of  the 
provisions  necessary  to  satisfy  the 
requirements  of  section  003(c)(2)  of  the  Social 
Security  Act  for  Reed  Act  appropriations 
authorizing  the  obiigation  of  money  on  and 
after  October  1, 1991.  We  strongly  urge  that 
States  make  use  of  these  draft  bills. 

3.  Reed  Act  appropriation  acts  which 
authorize  obligation  prior  to  October  1. 1991. 
mtjsl  contimie  to  contain  the  35-year 
limitation.  For  these  appropriations,  States 
should  use  the  recommended  Reed  Act 
appropriation  language  found  in  Attachment 
in  to  UIPL  4-83.  States  wishing  to  regain 
authority  to  obligate  Reed  Act  funds 
immediately  on  October  1, 1901,  without 
enacting  a  new  appropriations  act.  should 
add  a  sentence  to  the  section  containing  the 
35-year  llmiution.  This  sentence  should  state 
that  the  35-year  limitation  is  not  in  force, 
effective  October  1. 1991. 

For  example,  a  Stale  wishes  to  appropriate 
and  obligate  $300.000  of  Reed  Act  funds. 
SlOO.000  of  which  was  transfeired  in  1956. 
This  SUte  has  a  fiscal  year  beginning  July  1. 
Therefore,  tha  authority  to  ob%Bte  1056  Reed 
Act  money  expires  Juoe  3a  1001.  The  SUte 
may  appropriate  the  entire  taoaooa  but  due 
to  the  as-year  UmiUtion.  dte  Sute  may  not 
oblifBts  tha  $100,000  transferred  in  1966  after 
|une  3a  1991.  However,  if  the  appropriation 
law  limits  Um  applicability  of  tha  3»ifaar 
requiriwsst  to  the  period  ending  Septenbcr 
30, 1001.  IfaeSloaOOO  in  lOSS  Reed  Act  OMney 


proykmsly  appropristsd  will  agahi  beetme 
avallabia  far  oU^tiaa  on  Gotobar  1. 19B1. 

D.  EffacUv  Date.  Under  sacdon  8021(c)  of 
OBRA  oa  tha  amendments  mada  by  sectian 
wax  apply  to  fiscal  yaars  bagliming  after  the 
data  M  enactment  fai  other  words,  as 
discnssad  above  hi  Sactioa  hX,  thesa 
amandments  will  ba  affscdva  October  1.  lOBl. 
Until  than,  tha  prasent  law,  taidttdlng  the  38- 
year  limitation  on  obUgatioa.  will  remain  in 
atract 

n.  Section  11333.  Ammdmmta  to  Section 
3301,  FUTA. 

A.  Text  of  Amendment 

SEC  11333.  EXTENSION  OF  FUTA  SURTAX 

(a)  IN  GENERAL— Section  3301  (relating  to 
rata  of  FUTA  tax)  is  amanded— 

(1)  by  striking '*1088, 1080.  and  1000^  in 
paragraph  (1)  and  hunting  "1068  through 
1006",  and 

(2)  by  striktaig  "lOOl"  hi  paragraph  (2)  and 
taisarting  "lOOr . 

(b)  EFFECTIVE  DATE.— The  amendments 
msda  by  this  section  shall  apply  to  wages 
paid  after  Decambar  31.  lOOa 

a  Diecunion.  Section  3301.  FUTA  was 
amandad  by  saction  11333(a)  of  OBRA  00  to 
extend  tha  0.2  percent  temporary  tax  timnigh 
Deoembw  31, 1905.  However,  hi  extending 
the  0.2  percent  temporary  tax.  Congress  did 
not  extend  faction  901(g),  SSA,  which 
astablished  special  rules  for  calendar  yaars 
1088, 1080,  and  lOOa  for  the  distribution  of 
the  amount  equal  to  the  amount  raised  by  the 
02  percent  temporary  tax. 

OBRA  00  did  not  extend  section  001(gHl)  of 
tha  Sodal  Security  Act  which  governed  the 
transfer  from  the  Employment  Security 
Administration  Account  (E8AA)  of  an 
amount  equal  to  the  0.2  percent  temporary 
tax  for  caliendar  years  1088. 1000.  and  lOOa 
with  Bf^  (SO)  percent  aUocated  to  the 
Extended  Unemployment  Compensation 
Account  (EUCA)  and  fifty  (SO)  percent 
allocated  to  the  Federal  Unemployment 
Account  (FUA).  As  a  result  of  the  expiration 
of  Section  001(g),  SSA.  then  will  be  no 
special  distribution  of  the  amount  equal  to 
the  revenue  generated  by  the  0.2  percent 
temporary  tax  on  wages  paid  after  December 
31, 1000.  As  to  wages  paid  after  December  31, 
1000,  theref  on,  distributions  of  the  amounts 
appropriated  to  the  ESAA  under  section 
001(b)(1).  SSA.  %vill  be  as  provided  hi  Tide  DC. 
SSA.  without  consideration  of  the  special 
rules  hi  section  001(g).  Of  the  amount  equal  to 
the  net  tax  of  0.8  percent  which  Is 
appropriated  under  section  001(b)(1)  and 
transferred  to  the  ESAA  under  section 
001(b)(2)  (less  repayments  under  section 
001(b)(3)),  ten  (10)  percent  of  such  amount  is 
transferrad  from  time  to  tbne  from  the  ESAA 
to  the  EUCA  hi  accordance  with  section 
006(bKl).  SSA.  Then  Is  no  other  distribution 
of  tlie  smount  of  the  net  as  percent  which  Is 
appropriated  and  transferred  to  the  ESAA. 

C  Effective  Date.  The  amendments  msde 
by  section  11333(s)  shall  apply  to  wages  paid 
after  Dacamber  31.  lOOa 

D.  implementation.  The  Internal  Revenue 
Service  Is  responsible  for  collecting  the 
temporary  tax. 

ni.  Section  11403.  Amendmente  to  Section 
127  of  the  Internal  Revenue  Code  of  1906  and 
Section  7101  of  ti»e  Revenue  Reconciliation 
Act  of  1900  (PJ.  101-239). 


A.  Text  of  Amendment 

SEC  11403.  EMFIjOYER-FROVIDED        '  '"" 
EDUCA'nONAL  ASSISTANCE. 

(a)  IN  GBNERALr-Subsectton  (d)  of 
section  127  (rdathig  to  educational 
assistance  programs)  is  smended  by  striking 
"September  3a  1000"  and  inserting 
"Decambar  31. 1001". 

(b)  REPEAL  OF  UMTTAllON  ON 
GRADUATE  LEVEL  ASSISTANCB.-Secd(n 
127(cMl)  ia  amended  by  strikhig  tha  last 
sentence. 

(c)  CONFORMING  AMENDMENT.— 
Subsection  (s)  of  section  7101  of  tha  Revenue 
Reconciliation  Act  of  1080  Is  amanded  by 
striking  paragraph  (2). 

(d)  EFFECTIVE  DATES.— 

(1)  IN  GENERAL— Except  as  provided  hi 
paragraph  (2).  tha  amendments  made  by  this 
section  shall  apply  to  taxable  yean  beginning 
after  December  31.  lOOa 

(2)  SUBSECTION  (b).— The  amendment 
made  by  subsection  (b)  shsll  spply  to  taxable 
years  be^nning  after  DecembOT  31,  lOOa 

E  Diacuuion.  Section  330e(b)(13),  FUTA. 
exdudes  from  the  definition  of  wages  "any 
payment  made,  or  benefit  furnished,  to  or  for 
the  benefit  of  an  amployea  if  at  the  tfane  of 
such  payment  or  such  furnishing  it  is 
reasonable  to  believe  that  the  employee  will 
be  able  to  exdude  such  payment  at  benefit 
from  income  under  section  127  *  *  *  "  of  the 
IRC  Prior  to  the  amendments  made  by 
section  11403  of  OBRA  Oa  Section  127.  IRC 
which  exdudes  from  gross  taicome  of  the 
employee  cartahi  amounts  paid,  or  expenses 
biourred.  by  the  employer  for  educational 
assistance  to  the  employee,  did  not  apply  to 
taxable  years  beghming  after  September  sa 

looa 

Section  11403(a)  of  OBRA  00  amended 
section  127,  IRC  to  extend  the  exdusion  from 
income  of  employer-provided  educational 
assistance  benefits  tiirough  taxable  yean 
be^mdng  befora  fanuary  1, 1002  (effective  for 
taxable  yean  begimdng  after  December  31. 
1980).  In  additioa  Sectian  11403(b)  struck  the 
last  sentence  of  Section  127(c)(1).  IRC 
repealing  the  exdusion  of  graduate  level 
assistance  from  the  definition  of  educational 
assistance.  Finally,  section  11403(c)  repealed 
section  7101(a)(2)  of  the  Revenue 
Reconciliation  Act  of  1080  (Tide  Vff  of  the 
Omnibus  Budget  RecondUation  Act  of  1989), 
which  provided  that  for  taxable  yean 
beginning  in  199a  only  those  amounts  paid 
prior  to  October  1, 1990  by  the  employer  for 
educational  assistance  to  the  employee  were 
to  be  taken  into  account  in  determining  the 
amount  exdudable  from  the  employee's 
income  under  section  127. 

C  Effective  Dates.  The  amendments  made 
by  subsections  (a)  and  (c)  of  section  11403. 
OBRA  oa  apply  to  taxable  yean  beginning 
after  December  31, 1080.  The  amendment 
made  fay  subsection  (b)  of  section  11403, 
repealing  the  provision  on  graduate  level 
assistance,  applies  to  taxable  yean  beginning 
after  December  31,  lOOa 

D.  Implemention.  Because  the  Internal 
Revenue  Service  has  prhnary  authority  for 
biterprathig  IRC  tax  provisions,  it  will  be 
responsible  for  interpreting  and  applying 
these  amendments. 

IV.  Section  11404.  Amendment  to  Section 
120  of  the  Internal  Revenue  Code  of  1906  and 


Section  n02  of  the  Revenue  Reconciliation 
Act  of  1909  (P±.  100-230).  ■     ' ' 

A.  Text  of  Amendment 

SBC  11404.  GROUP  LEGAL  SERVICES 
PLANS: 

(a)  IN  GBhraiAL-Sobeaction  (e)  of 
section  120  (ralathig  to  amounts  received 
under  qualifi«l  group  legal  services  plans)  is 
amended  by  strUdng  "September  3a  1990" 
and  faiserting  "December  31. 1991". 

(b)  CONFORMING  AMENDMENT.— 
Subsection  (a)  of  section  7102  of  the  Revenue 
Reconciliation  Act  of  1980  is  amended  by 
striking  paragraph  (2). 

(c)  EFFECTIVE  DATE.— The  amendments 
msde  by  this  section  shall  apply  to  taxable 
yean  beginning  after  December  31, 1080. 

E  Discussion.  Section  3308(b)(12).  FUTA, 
exdudes  from  the  definition  of  wages  "any 
contribution,  payment  or  service,  provided 
by  an  employer  which  may  be  exduded  from 
the  gross  Income  of  an  employee,  his  spouse, 
or  his  dependents,  under  the  provisions  of 
section  12a  IRC  (relating  to  amounU 
received  under  qualified  group  legal  services 
plans)."  Prior  to  amendment  section  12a 
which  exdudes  from  an  employee's  gross 
income  smounts  contributed  by  an  employer 
to  a  qualified  group  legal  services  plan  for  an 
employee  or  amounts  reimbursed  to  an 
employee  for  legal  services  under  such  plan, 
did  not  apply  to  taxable  yean  ending  after 
September  sa  lOOa 

Secton  1140(a)  of  OBRA  00  amended 
section  12a  IRC  to  extend  the  exdusion  for 
employer-provided  group  legal  services 
tiirough  taxable  yean  beginning  befora 
January  1, 1902.  In  addition,  section  11404(b) 
repealed  Section  n02(aK2)  of  OBRA  80 
which  provided  that  for  taxable  yean  . 
beginning  in  199a  tiie  exclusion  is  limited  to 
"amounts  paid  before  October  1. 199a  by  the 
employer  for  coverage  for  the  employee,  his 
spouse,  or  his  dependents  under  a  qualified 
group  legal  services  plan"  for  periods  before 
October  1, 1990. 

C  Effective  Date.  The  amendmenu  made 
by  section  11404,  OBRA  90,  apply  to  taxable 
yean  beginning  after  December  31, 1989. 

D.  Implementation.  Because  the  Internal 
Revenue  Service  has  primary  authority  for 
interpreting  IRC  tax  provisions,  it  will  be 
responsible  for  interpreting  and  applying  tiiis 
amendment 

Attachmant  H  to  UlPt.  Na  12-«1 

Draft  Language  for  Stata  Laws 

/.  Draft  Statutory  Language. 

States  will  need  to  amend  their 
unemployment  insurance  laws  if  they 
currently  address  Reed  Act  appropriations. 
The  foUoviring  language  will  allow  States  to 
use  either  of  the  Reed  Act  appropriation 
alternatives  provided  l>elow  and  should  be 
effective  no  eariier  tiian  October  1, 1991. 
(This  language  is  intended  to  replace  Section 
10(f)  of  the  Draft  Language  provided  witii 
UIPLs  745  and  987.) 

(f)  Money  credited  under  Section  903  of  the 
Social  Security  Act. — 

(1)  Money  credited  to  the  eccount  ot  this 
State  in  the  Unemployment  Trust  Fund  by  the 
Secretary  of  the  Treasury  of  die  United  States 
of  America  punuant  to  Section  903  of  the 


UMI 


Social  Saourity  Act  may  not  ba  nq^tUiaatd 
from  thii  State's  accouat  or  tmai  CKoapt  for 
the  payment  of  beneflta  and  lor  Iba  payawnt 
of  expenaas  Incurrad  for  the  administration  of 
this  Act.  SMh  flMNMy  aajr  ba  ra<|aijH>qaad 
pursuant  to  Section  [insert  section  referring 
to  withcbawala  boa  tba  Itiiwtflayit  TMst 
Fundi  for  the  ••yMant  «f  banaflta.  Soch 
moaey  amy  alao  ba  rayiisUtonwd  and  aaad 
f or  the  payaseat  af  axpaMas  iaoirrad  far  tba 
adminlstraUaa  of  tUa  Aol  but  OTdy  fwsuaiK 
to  a  specific  anirapiiation  by  tka  lagiaiatara 
and  only  if  the  expanses  are  iacunad  and  the 
money  is  raQuiaitionad  aflar  Iba  anartwant  of 
an  appropriation  law  wfaidi  spacifias  the 
puipoM(8)  for  whicb  such  inoaey  Is 
appropriated  and  the  afflOttnt(s)  appropriated 
therefor.  Such  appropriation  is  subject  to  the 
foUoiriag  conditions: 

(A)  The  period  within  which  such  money 
may  ba  obogated  Is  limited  to  a  period  ending 
not  more  that  two  years  after  the  date  of  the 
enactment  of  the  appropriation  law,  and 

(V)  The  amount  wUcn  may  be  obligated  Is 
limited  to  an  amount  whlcfa  doea  not  exceed 
t)M  amount  by  which  (i)  the  aggregate  of  the 
amomrts  transferred  to  the  acooont  of  this 
State  pursoant  to  Section  903  of  the  Social 
Security  Act  exceeds,  (ii)  the  aggregate  of  the 
amoants  need  by  this  State  poiaoant  to  this 
Act  and  diaiged  agahtat  the  amounts 
transferred  to  the  account  of  this  State. 

(2)  Far  puqioees  of  subsection  (B).  amounts 
obligated  for  adininisti alive  putpoaea 
pursuant  to  an  appropriation  sfaaH  be 
chargeable  agalniit  transferred  amounts  at 
the  exact  time  the  oMigation  is  entered  into. 
The  appropriation,  obligation,  and 
expenditure  or  o'ther  disposition  of  money 
appropriated  nnder  diis  subsectton  shaB  be 
accounted  for  in  acoordanoe  with  ttandarda 
established  by  the  United  States  Secretary  of 
Labor. 

(3)  Money  appropriated  as  provided  herein 
for  tiw  payment  of  expenses  of 
administrntian  sbaN  be  requiaitioned  as 
needed  for  the  payment  of  obligations 
incurred  under  such  appropriation  and.  upon 
reqaisition.  shall  be  depoeiied  in  the 
emplosrment  security  administration  fund 
from  wiiicli  suck  payments  shaU  be  made. 
Money  so  despoarted  shall,  until  expended, 
remain  a  part  of  the  anempfoyment  fund  and, 
if  it  wiU  not  ba  expended.  sHafl  be  retunied 
proaptly  to  ttH  account  of  this  State  in  the 
Unemployment  Trust  Fund. 

//.  Draft  AppropriotioH  Langyage. 

Two  suggested  Reed  Act  appropriatioo 
bills  are  presented.  Either  bill  may  be  used 
with  the  draft  statutory  language  presented 
earlier.  The  first  permits  Stales  aritk  statatny 
Reed  Act  praviaiaaa  to  jauuipeiato  the 
requiremaols  of  sactioa  Ma(c)(4  by  simply 
refersndag  iiass  statatary  praaiskMS.  This 
approach  atay  ba  batter  for  Statoa  what*  the 
Reed  Act  sppraptialiea  may  ba  oonlaiaed  in 
a  larger  appropriation  act  or  where  State 
appropriatioa  law  Umila  the  oontent  of  any 
single  appropriatioa  biU.  Hm  saooad  details 
the  requirements  of  section  fn(c)(2)  and  is 
siaular  to  Bead  Aol  appropriatiaiie 
recommended  by  this  Departnent  in  Iba  post 

Allanutival. 

AmtOPMATINC  MONEY  FOR 
EBECTINC  A  BUILOINC  FOR  USE  BY  (Name 
of  State  aayhiyniat  aecurity  i^ency) 
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SEC.  1  There  is  hereby  appropriated  oat  af 
funds  made  available  to  tbia  State  under 
Section  903  of  tba  Sodal  Saiairny  Act  as 
amended,  the  som  oft  or  so  much 

thereof  M  may  ba  ■aosssary.  to  ba  osed, 
under  the  dkaeltea  af  the  tMHM  aff  State 


responsible  far  I 

subject  to  the  requlramente  <f  SacMea 
[raferenca  soobaa  of  State  coda  ccntabitag 
Raa4  Act  pnvtatoaa]  of  Aa  State  Coda,  far 
the  puipoaa  of  aanMng  kmd  at  (facaboa] 
and  erecting  a  building  thereon  for  the  aao  of 
[name  af  State  aaipto^aaat  security  agsnryl 
aad  far  aach  b^rovanteata.  fadlitiaa.  pa«ii«. 
landirsfia^  and  fixed  squipmanf  *  as  may 
ba  requind  for  its  proper  naa  aad  far 
operation  by  the  [aaaa  of  State  ampfoymeol 
secarity  afsncy^ 

SBC  t  Saottaa  1  shall  teks  aOect  and  ba  tai 
foroe  frota  aad  after  passafe. 

Altematlva  2. 

AN  ACT  AiVKOfWATfffG  MONET  FOR 
EBBCTINC  A  BUniHNG  FOR  USE  BY  (Name 
of  State  aa^jfoyaMafl  aacaiMy  ageacsi 

BB  IT  BNACnD  BY  nffi  LEGiSLATURB 
OF  THE  STATE  OP  (Naow  af  Statoj 

SBC  1  Tbara  is  bareby  appropriated  oat  of 
funds  made  available  to  Ate  State  aader 
section  903  of  Iba  Sodal  Security  Act.  as 

amended,  the  aanafS .oraomneh 

thereof  as  nay  ba  aooassary,  to  be  usod. 
under  the  direction  of  dw  (aaaM  of  State 
employment  saourity  afsncy  or  the  agency 


respoosibte  for  building  ooaottaotten).  far  Ibe 
purpoaa  of  ao^airiag  fond  at  lleeabenj  and 
erectile  a  btrfkltag  thereon  for  Ibe  aae  of 
(name  of  State  aaaptoyaseat  aaoarity  aflsacy] 
and  for  such  imprevsaienta.  fadlitiea.  paving. 
landscaptag.  Md  fixed  aquipBaat '  as  may 
be  required  for  its  proper  use  and  for 
operatioa  by  Ibe  {name  of  State  eaoployment 
security  agenqr]. 

SEC  2  No  part  of  the  BMUwy  hereby 
apprapttated  may  ba  obligalad  after  Ibe 
expiration  of  tba  2-year  period  beginning  on 
the  data  of  enacbnaal  *  of  Ibis  act 

SEC  3  The  amount  obligated  *  pursuant  to 
this  act  shall  not  exceed  at  any  time  the 
amount  by  which  (a)  Ibe  aggregate  of  the 
amounts  transferred  to  Ibe  aoooant  of  this 
State  pursuant  to  Sectioa  903  of  the  Social 
Security  Act  exceeds  (b)  the  afgregate  of  the 
amounts  obligated  for  adminislratioa  and 
paid  oat  for  benefite  and  required  by  law  to 
be  charged  afalaat  Ibe  amounte  transforad 
to  ths  aoooant  of  tUa  State. 

SEC  4  IVte  Ad  abaU  take  afhct  and  ba  in 
foroe  from  and  after  i 


■  'Tlxad  sqelpaient"  nfars  to  soch  things  as 
csntral  hsa tint  and/or  air  oondMoolBgptent  which 
liusMiiMtelnwiyartsf  fcsbaidlmaadawy  be 
Included  te  lbs  «asl  af  *a  bagAog  flslB*aMaUe  out 
Ml 
other  I 

separalebr  aalhariasd.  Thao^  oasis  af  parseaally 
aiay.  of  couna,  ba  mat  bam  Bead  Act  moasy,  sack 
costs  are  act  islsibatssbls  bom  ysalsd  fusids. 

•  The  DspartnMfll  of  Ubsr  ssooaasads  that  Iba 
pbras*  ~dal*  of  snadmsni'  bs  asad  bsrs,  sines 
sw:tlaa  «n(c)mm  Of  the  Social  fiacatity  Act 
raquiras  that  ass  af  ths  sppropriatsd  money  bs 
llaUtad  to  s  ■  fssi  psried  bsglaeiai  wttii  such  date. 

*  SKttea  «a(eN<ND)  fsqrirss  that  lUs  baiilatkm 
bs  appilMi  la  BMoay  obUaalsd,  avan  teaA  aPials 
oiayi 
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DifMtlVV  inMBiyiOyVMR*  ) 

To:  All  State  Bn|)loyaMnt  Setnnlty  Agencies 
From:  Donrid  ].  Kalidc  Adinlulftrattv  for 

Regionm  Management 
Subject  Amendmant  to  sectioa 

S3IM(anM)(  A).  FUTA.  Made  by  Section 

16Z(eU4)  of  PX,  lOl'fMO,  the  Immigratlgo 

Act  of  1900 
1.  Purpose.  To  Infonn  States  of  Iba 
amendment  made  to  section  3304(aKl4)(A)  of 
the  Federal  Unempfoyment  Tax  Act  (FUTA) 
by  sactiaaies(e)(4)  af  PI  Mt-Mt, 

Refenncat.  Seotea  g|M(aKMHA).  FUTA: 
UIPL 1-M,  dated  October  a.  IIM:  UIPL 1-M. 
CSianga  1.  dated  Pehnniy  M,  19HC  sectiona 
162(e)(14)  and  in(a)  of  PJ.  101-649:  SaeHons 
201(b),  »8(<4(3}.  and  IB3(h)  of  PX.  Se-ZU: 
and  Sections  207  and  206  (rf  the  linmlgiatlun 
and  NattonaUty  Act 

3.  Baokgnand.  Pi.  IOI-6M1  the 
Immlgratioa  Act  of  1996,  was  enacted  into 
law  on  Wuiambar  29, 199a  Sectioa  162(e)(4) 
of  Pi.  101-649  amends  sectioa  3304(aXl«)(A). 
FUTA,  affective  October  1. 1991. 

Section  S904(a)(14)(A).  FUTA.  requires,  as 
a  condition  for  the  Secretary  of  Labor's 
certirication  of  a  state  to  the  Secretary  of  the 
Treasuiy.  that  the  State  law  provide  that 
compeaaattaa  sball  not  ba  payabte  oa  Iba 
basis  of  services  performed  by  afi  aliaa 
unless  sacb  aliaa  te  aa  tadividaa)  wfao  was 
lawfully  admitted  for  peonaaaat  naidanoa  at 
the  time  aocb  aavhae  1 
lawfully  preaaot  far  paipoaea  of  ] 
such  aervioea.  or  waa  permaaeBlly  lasldiag  ta 
the  United  Stataa  nadar  oofar  of  Uw  at  the 
time  such  aenricas  arara  perforated  (including 
an  alien  arbo  was  tawfoSy  praaairt  in  die 
United  Statea  aa  a  result  of  the  application  of 
the  provtatoDa  of  aodioa  a09(a)(7)  or  section 
212(dHS)  of  the  fanipatioa  and  Nationality 
Act). 

Section  ie2(e)(4)  of  Pi- 101-619  amended 
section  S30*(a)(14)(A).  FUTA.  by  striking 
"section  203(aj(7)  iw".  This  amendment  takes 
effect  on  October  1. 1981  as  provided  In 
section  181(a)  of  Pi.  101-619. 

4.  Discustion.  Prior  to  the  amendment 
made  by  section  162(e)(4)  of  P.L  101-649 
becoming  effective,  sectioa  3304(aXl4KA). 
FUTA  providss  that  the  category  of  aliens 
"permanently  residing  in  the  United  States 
under  cobrof  law"  (PRUCOL)  includes 
aliens  la«vfully  present  in  the  United  States 
as  a  reault  of  the  application  af  aectioa 
203(a)(7)  of  the  Immiyation  aad  NatiooalMy 
Act  (INA).  Sectioa  20a(aX7),  INA.  wMcb 
related  to  ooaditlooal  aniranta.  was  repealed 
by  sectioa  2tt(cU3)  af  the  Rafapee  Act  of  1990 
(P.L  9e-«U  aad  replaced  uadar  sectioa  aoUbl 
of  tba  Rafmae  Act  by  tba  additton  of  sacdons 
20r  and  299  to  tba  MA.  Uadar  soetion  tt8(bj 
of  the  Refugee  Act  sectten  C09(aM7).  INA.  is 
applteaUa prior  to  Aprill.  UMi  fa  addMten. 
Section  aesM  «f  tite  Rafafao  Act  previdas 
that  effoctive  April  1, 19aa  any  lahisnea  fa 
Fedteai  faw  toaac<faa»|a)Fr|.gM.  to 

206,  INA.  Sadtaaar  rafales  to  rofapss  and 
Section  206  to  asyleesk  balh  af  wUdi  an. 


therefore,  considered  to  be  in  PRUCOL  status 
under  sodfaa  S30l(a)(14XAX  WTA.  See 
Uasaqifaynaal  taaaiance  Prognm  Laftets 
(UIPL)  1-66  and  V-ga^  rbaa—  1- 

Sactfon  vai(^jM  of  Pi-  Ml-646  amended 
section  33(M(aKUXA).  FUTA.  to  deksto  the 
refetence  ta  obaolete  sectioa  203faX7).  INA. 
The  amendment  does  not  make  any  reference 
to  refugee  and  asytees.  Since  PItUCOL  status 
is  no  fonger  automatic,  for  renigees  and 
as)4eaa,  llM  Depai  taisnl  of  Leber's 
Interpretaian  of  tba  two-part  teat  of  sedioo 
3304(aNl4A)  far  detarminbig  PRUCOL 
statue  miMt  ba  saMsSed.  Aliens  granted 
refugfse  and  aayloe  status  wrill  continue  to  be 
considered  in  PRUCOL  status  for  the  purpose 
of  determination  of  eligibiTity  for 
unemployment  compensation  becanae  abens 
in  this  status  satisfy  the  Department's  two- 
part  test 

Uadsr  tw  twe  pait  leal,  the  alien  must  first 
be  residiqg  aader  "oofar  of  law."  As  stated  in 
UIPL  1-8R  Chaaga  1.  for  aa  aliaa  to  be 
residiag  "under  cater  of  taw."  tba 
Immigration  and  Naturalization  Service  (INS) 
must  know  of  the  alien's  presence  and  must 
provide  the  aNen  with  written  assurance  that 
enforcement  of  dcpoitaHoR  is  nol  planned. 
Second,  to  be  "panaa neatly  residiii^,  the 
LNS  ssnst  gtra  Aa  alten  peraiteaton  to  remain 
in  the  U.&  fsr  an  taidefaaifa  period  of  bate. 

Specifically,  in  the  case  of  refageaa  and 
asyleea,  the  INS  baa  affinaatively  acted  to 
grant  status  undai  the  relevant  provisions  of 
the  INA.  The  granting  of  such  status  in  either 
case  gives  "color  of  law"  to  the  alien's 
presence  in  the  United  States  for  an 
indefinite  period  of  tiam.  Therefore  boft 
groups  of  aliens  are  residing  under  "coior  of 
law"  aad  are  alao  "permanently  residing ' 
becasue  they  retain  such  status  until  revoked 
by  the  INS. 

5.  Actiam  nqahtd.  il  is  recanmcnded  that 
States  delete  any  refereDoe  in  State  lew  to 
obsolete  sectioa  2IB(aX7%  INA.  If  Congress 
addes  a  new  proviatoa  daaigaated  as  section 
203(a)(7)  to  the  INA  and  aliens  admitted 
under  section  are  subsequently  deemed  by 
the  Department  of  Labor  not  to  have 
PRUCOL  status.  States  wUl  be  required  to 
delete  reference  to  section  20Sfa)(7)  from 
State  law  to  assure  consistency  of  State  law 
with  section  3304(a)(14)fA),  FUTA.  Please 
inform  appropriate  staff  of  the  change  in 
section  3304{a)(14)(A),  FUTA.  made  by  P.L 
101-649. 

6.  InqtMries.  Plesse  direcl  iaqairtes  to  the 
appropriate  Regional  Office. 

(PR  Doc.  91-1S48I  Fifed  6-27-60: 6?(S  am) 

BlLLNWOOaC 


NATIONAL  COMMISSIOM  ON 
MIGRANT  EDUCATION 

Nadorai  Comminlon  on  Migrant 
Education;  MeeBng 

action:  Notice  of  meeting. 


;  The  National  Commission  on 
Migrant  Education  will  hold  its  tenth 
meeting  on  July  IS^  1901,  for  Ihe  purptwe 
of  balding  a  bearing.  The  Coannissie*! 


was  eatabllshed  by  Public  Law  100-297. 
April  28. 19B8. 

Date,  Thne.  cad  Place:  Tueeday.  July  16. 
1991,  2  to  5:15  p.m.  and  6:30  to  8:30  pjB.. 
Starlight  School.  229  Hammer  Drive. 
Watsonvifle  Calffomia  990Mi 

StotBs:Opcn    pnbhc  bcarfaig. 

AgKinra 

2  to  5:15  p.m.:  Scheduled  testimoay  from 
recruiters,  educators,  health 
coordlnatora,  aad  other  concerned 
members  of  the  migrant  cumiu unity. 

6(36  to  7-J6  p.m.:  Schedalcd  testimony  from 
parent  involvement  groapa,  psrcnla,  and 


7:36  to  a:36p.ai.:  Open  for  teatiarony  from  the 
public 

AH  testimony  wiH  be  relevant  to 
migrant  educatioa 

FOR  FUaTMER  WFOBMATIOM  COHTACT: 
Elizabeth  y  SkMes  (301)  492-5336, 
National  (^ommiftsioB  oa  bfigraot 
Education,  6120  Woodmont  Aveaue. 
Fifth  Floor.  Betbesda.  Maryland  20814. 


Lincta( 

Chainmn. 

[FR  Doc.  91-15425  Filed  6-27-91;  6:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 
Matartala  naaaarch  Spedat  Cmphaate 

In  acconiance  with  tke  Ptedcral 
Advisory  Committee  Act  (Pabbc  Law 
92-463.  as  aawnded).  ^e  National 
Science  FoondatiMi  announces  the 
following  Bceting; 

Name:  Special  Baaphaais  Panel  in  Materials 
Research. 

Daft!r)idyl7.I90L 

Location:  Princeton  Uhbrersity,  Princetoa 
New  Jersey. 

Time:  8  a.m.-5:30  p.m. 

Type  of  Meeting:  Gosed. 

Contact  Person:  Dt.  Adriaan  M.  de  Craaf, 
Deputy  DivisioB  Director.  Division  of 
Materials  Research,  room  406.  Nationa! 
Science  Pbundation.  Washington.  DC  20550 
Tehphone:  (26^  3S7-97M. 

/VrposesjfMbeluyToprovide  advice  and 
recomatendatiflna  ooncetatag  the  support  (or 
the  psoposaL  "Aa  Ul»4joag  (Qaaatetatic)  66 
Tel8&PtdsedMi«par. 

Reaaon  for  Cksiag;  The  proposal  beL-ig 
reviewed  includes  inlotmation  of  a 
propnietary  or  confidential  nature,  including 
teclinical  information:  financial  data,  such  as 
salarfes;  and  personal  btfomation  concerning 
individvals  asaecioted  with  the  proposal 
These  matters  ai*  wMkia  exemptnns  (4)  and 
(6)  of  5  UL&C  S62b(c),  Covcnmeot  in  Ibe 
Sunshine  Act. 
Gail  A.  McHsasy. 

Actiag  ComtmrnUm  Mamagermnt  Officer. 
(FR  Doc  91-1539P  nfad6-Z7-M:  8b«&am) 
BiLUNaoeoE; 


M«chanicai  and  Structural  SyataoM 
Spadal  Emphaaia  Panat;  Meeting 

In  accordance  with  ^  Federal 
Advwory  Coaumltee  Act  (Pdb.  L  82-463, 
as  amended^  the  Natioaal  Science 
Foundation  aitnouocea  the  foUowing 
meeting: 

Name:  Special  Emphasis  Panel  m 
Mechanical  and  Stroctural  Systems. 

Dote.  July  17-16. 1991. 

LocoUoK  1660  G  Stoeet.  NW..  Washington. 
DC 

Time:  |idy  t7th.  9  ajn.-5  pm.,  July  18^  1 
p.m.-6pja. 

Tfpe  ofMecUag:  Cteaed. 

Comtaet  l^raoK  Dr.  |(te  &  Scalzi.  Program 
Director.  Structures  and  Buildaig  Systems 
Program.  Room  1106.  National  Science 
Foundation.  Washington,  DC  20550. 
TelapboBs:  (202)  357-0M2. 

Purpose  afkSeeting;  To  review  unaolirited 
propmais  for  consideration  of  support 

Reason  for  Closing:  The  proposals  being 
reviewed  includes  information  of  a 
proprietary  or  confidenttal  nature,  including 
technical  information;  Cnancial  data,  such  as 
salaries:  and  personal  inlormaiioa  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  5S2b(c).  Goverrunent  in  the 
SuasbtoeAd 
Gail  A.  Mdfanry, 

Acting  Committee  Management  Officer. 
[FR  Doc.  91-15368  Filed  6-27-01;  6:45  araj 


NUCLEAR  REGULATORY 
COMMISSION 

[DochatNo.70-3a7«I 

Louisiana  Energy  Setricea,  LP^ 
Claiborne  Enrichment  Canter,  Intent  to 
Prepare  an  En^roomental  Impact 
Statement  and  Conduct  Scoping 
Process 

1.  Deauiption  of  Piopoaed  Activity 

Louisiana  Energy  Services,  LP.  (LES) 
has  submitted  ao  application,  dated 
January  31. 1991.  for  a  license  to  receive, 
possess,  use,  debver.  and  transfer 
byprodiict.  soorce,  and  special  nuclear 
material  for  Ite  Qail>ome  Enrichmeot 
Center.  The  facility  wouU  be 
constnicted  near  Homer.  Louisiana,  in 
Claiborne  Parish,  and  would  be  used  te 
enrich  natural  uranitmi  hexafluoride  to  a 
maximum  of  5  percent  U-235  by  the  gas 
centrifuge  process.  A  notice  of  receipt  of 
application,  availability  of  ^>pUcaikt'8 
environmental  report  and  other 
documents,  consideration  of  issuance  of 
license,  hearing,  and  Commission  order 
was  pobHahed  in  the  Federal  Register  on 
May  21. 1991  (58  FR  23310). 


FMknl  Rt^tter  /  Vol  5a»  No.  125  /  Friday,  June  28.  1991  /  NoticM 
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2.  EBvtraoiMntal  Report 

LES  has  submitted  an  Environmental 
Report  in  accordance  with  the 
requirements  specified  in  10  CFR  part  51 
and  pursuant  to  the  National 
Environmental  Policy  Act  of  1960.  The 
Environmental  Report,  which  discusses 
environmental  considerations  related  to 
the  construction  and  operation  of  the 
Claiborne  Enrichment  Center,  is 
available  for  public  inspection  at  the 
Commission's  Public  Doctunent  Room  in 
the  Gehnan  Building.  2120  L  Street.  hfW.. 
Washington.  DC  and  the  Local  Public 
Document  Room  at  the  Claiborne  Parish 
Library.  001  Edgewood  Drive.  Homer. 
Louisiana  71040. 

3.  Eoviraamaital  Impact  Statement 

Public  Law  101-575  requires  that  the 
NRC  prepare  an  Environmental  Impact 
Statement  (HIS)  in  connection  with  the 
licensing  of  a  uraniimi  enrichment  plant, 
and  that  the  EIS  be  prepared  before  the 
hearing  on  the  application  for  a  license 
is  completed.  Accordingly,  the  NRC  will 
prepare  an  EIS  on  the  construction  and 
operation  of  the  Qaibome  Enrichment 
Center. 

The  NRC  will  first  conduct  a  scoping 
process  for  the  EIS,  and  as  soon  as 
practicable  thereafter,  prepare  a  draft 
EIS  for  agency  and  public  comment.  The 
draft  EIS  will  be  the  subject  of  a 
separate  notice  in  the  Federal  Register. 
After  receipt  and  consideration  of 
comments,  the  NRC  will  prepare  a  final 
EIS. 

4.  Scoping  Process 

The  scoping  process  for  the  EIS  will 
be  used  to:  a.  Define  the  s^ope  of  the 
proposed  action  which  is  to  be  the 
subject  of  the  EIS. 

b.  Determine  the  scope  of  the  EIS  and 
identify  the  significant  issues  to  be 
analyzed  in  depth. 

c  Identify  and  eliminate  from  detailed 
'  study  issues  that  are  peripheral  or  are 
not  significant. 

d.  Identify  any  environmental 
assessments  and  other  environmental 
impact  statements  which  are  being  or 
will  be  prepared  that  are  related  to  but 
are  not  part  of  the  scope  of  the  EIS 
under  consideration. 

e.  Identify  other  environmental  review 
and  consultation  requirements  related  to 
the  proposed  action. 

f.  Indicate  the  relationship  between 
the  timing  of  the  preparation  of 
environmental  analyses  and  the 
Commission's  tentative  planning  and 
decision-making  schedule. 

g.  Identify  any  cooperating  agencies, 
and  as  appropriate,  allocate 
assignments  for  preparation  and 


schedules  for  completion  of  the  EIS  to    ' 
the  NRC  and  any  cooperating  agencies. 

h.  Describe  the  means  by  which  the 
EIS  will  be  prepared,  including  any 
contractor  assistance  to  be  used. 

The  NRC  invites  the  ft^owing  persons 
to  participate  in  the  scoping  process:  a. 
The  applicant.  Louisicma  Energy 
Services.  LP. 

b.  Any  person  who  has  petitioned  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  in  the  proceeding  on 
the  license  application. 

c.  Any  other  Federal  agency  that  has 
jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved  or  that  is  authorized  to 
develop  and  enforce  relevant 
environmental  standards. 

d.  Affected  State  and  local  agendas, 
including  tfiose  authorized  to  develop 
and  enforce  relevant  environmental 
standards. 

e.  Any  affected  Indian  tribe. 

f.  Any  person  who  requests  or  has 
requested  an  opportimity  to  participate 
in  the  scoping  process. 

Participants  may  submit  written 
comments  on  the  scoping  process  for  the 
EIS  to  Mr.  Charles ).  Haughney,  Chief, 
Fuel  Cycle  Safety  Branch,  Division  of 
Industrial  and  Medical  Nuclear  Safety, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Submittals  of 
comments  should  be  postmarked  by 
August  14. 1901,  to  be  considered  in  the 
scoping  process. 

Participation  in  the  scoping  process 
for  the  EIS  does  not  entitle  participants 
to  become  parties  to  the  proceeding  to 
which  the  EIS  relates.  Participation  in 
the  adjudicatory  proceeding  is  governed 
by  the  procedures  specified  in  10  CFR 
2.714  and  2.n5,  and  in  the 
aforementioned  Federal  Register  notice 
(56  FR  23310). 

5.  Public  Scoping  Meeting 

In  the  preparation  of  an  EIS  and  in 
accordance  with  10  CFR  51.26,  the 
scoping  process  for  an  EIS  may  include 
a  public  scoping  meeting  to  help  identify 
significant  issues  related  to  a  proposed 
activity  and  to  determine  the  scope  of 
issues  to  be  addressed  in  an  EIS.  The 
NRC  has  determined  to  hold  a  public 
scoping  meeting  as  part  of  the  scoping 
process  for  the  Claiborne  Enrichment 
Center  EIS.  This  public  scoping  meeting 
will  be  held  at  the  Homer  High  School 
cafeteria  in  Homer,  Lotiisiana.  on 
Tuesday,  July  30, 1001,  at  7  p.m.  The 
meeting  will  include  a  briefing  by 
Louisiana  Energy  Services  on  the 
proposed  Claiborne  Enrichment  Center, 
a  briefing  by  the  NRC  on  the 
environmental  review  process  and  the 
proposed  scope  of  the  EIS,  and  the 


opportunity  for  interested  agencies, 
organizations,  and  individuals  to  submit 
comments  or  suggestions  on  the 
environmental  issues  or  proposed  scope 
of  the  EIS.  Persons  may  register  to 
present  oral  comments  by  writing  to  Mr. 
Charles  I.  Haughney  at  the 
aforementioned  address,  or  they  may 
register  at  the  meeting.  Individual  oral 
comments  may  be  limited  in  time, 
depending  on  the  number  of  persons 
who  register.  Comments  presented  at 
the  meeting  will  be  considered  in  the 
scoping  process  for  the  EIS. 

8.  Summary 

At  the  conclusion  of  the  scopbig 
process,  the  NRC  will  prepare  a  concise 
summary  of  the  determinations  and 
concltisions  reached,  including  the 
significant  issues  identified,  and  will 
send  a  copy  of  the  siunmary  to  each 
participant  in  the  scoping  process. 

Additional  information  about  the 
proposed  activity,  the  EIS,  and  the 
scoping  process  may  be  obtained  fit>m 
Dr.  Edward  Y.S.  Shum.  Fuel  Cycle 
Safety  Branch,  Division  of  Industrial  and 
Medical  Nuclear  Safety,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  or  by  telephone  at  (301)  402- 
0607. 

Dated  at  RockviUe,  Maryland,  this  ast  day 
of  |una  1001. 

For  the  Nuclear  Regulatory  Commission, 
lohn  T.  GrsevM, 

D^mty  Director  Diviaion  of  Industrial  and 
Medical  Nuclear  Safety  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
[FR  Doc  01-16466  Filed  8-27-91;  8:45  am] 
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[Docket  Na  50-255] 

Conaumere  Power  Ca  (PaOeades 
PtantK  Exemption 

I 

The  Consumers  Power  Company,  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-320,  which 
authorizes  operation  of  the  Palisades 
Plant  at  a  steady-state  power  level  not 
in  excess  of  2530  megawatts  thermal. 
The  facility  is  a  pressurized  water 
reactor  located  at  the  licensee's  site  in 
Covert  Township,  Van  Buren  County, 
Michigan.  The  licensee  provides,  among 
other  things,  that  it  is  subject  to  all  rules, 
regulations,  and  orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect 

n 

On  November  18, 108a  the 
Commission  published  a  revised  Section 
10  CFR  50.48  and  a  new  appendix  R  to 


10  CFR  part  50  regarding  fire  protection 
features  of  nuclear  power  plants  (45  FR 
76602).  The  revised  (  50.48  and  appendix 
R  became  effective  on  February  17. 1081. 
Section  m  of  appendix  R  contains  15 
subsections,  lettered  A  through  O,  each 
of  which  8i>eciRes  requirements  for  a 
particular  aspect  of  the  fire  protection 
features  at  a  nuclear  power  plant.  One 
of  these  15  subsections.  ni.G,  is  the 
subject  of  this  exemption  request. 
Specifically,  subsection  ULC.Zx  and  d 
provides  that,  "•  *  •  where  cables  or 
equipment,  including  associated  non- 
safiety  circuits  that  could  prevent 
operation  or  cause  maloperation  due  to 
hot  shorts,  open  ctmrits,  or  shorts  to 
ground,  of  redundant  trains  of  systems 
necessary  to  achieve  and  maintain  hot 
shutdown  conditions  are  located  within 
the  same  fwe  area  •  •  •  inside 
noninerted  containments  *  *  *,  one  of 
the  following  means  of  ensuring  that  one 
of  the  redundant  trains  is  free  erf  fire 
damage  shall  be  provided: 

d.  Separation  of  cables  and  equipment 
and  associated  non-safiety  drcufts  of 
redundant  trains  by  a  horizontal 
distance  of  more  than  20  feet  with  no 
intervening  combustibles  or  fire 
hazards:" 

III 

Consuaner*  Power  Company's  (CPCo) 
letter  dated  October  4. 1965,  requested 
an  exemption  from  the  separation 
criteria  of  10  CFR  part  50,  appendix  R 
section  ULCZd,  for  the  pressure  and 
level  transmitters  ia  the  Containment 
Air  Room.  Following  staff  review  and 
deliberations  with  CPCo,  the  licensee 
submitted  a  January  11, 1989,  letter 
proposing  appendix  R  compliance  for 
the  Containment  Air  Room  using  post- 
fire  safe  sbutdoivD  methodology  similar 
to  that  methodolof^  which  cotild  be 
used  after  a  Main  Steam  Line  Break 
(MSLB)  inside  containment  If  used  as 
an  appendix  R  oompUance  strategy,  this 
methodology  would  have  required 
exemptions  boxa  two  other  appendix  R 
criteria  (IILGJ}  and  U1.L2). 

After  furthei  re«riew.  the  staff 
determined  that  neither  the  October  4, 
1985.  nor  the  January  11. 1989, 
exemption  request  contained  enough 
substantiation  to  allow  an  exemption. 
CPCo  then  decided  to  install  fixed 
suppression  to  bring  the  area  into 
compliance  with  section  III.G.2. 
committing  to  install  the  suppression 
system  during  the  1900  Refueling 
Outage.  During  the  engineering  and 
design  phase  of  the  project  questions 
arose  concerning  the  potential  foe  the 
suppression  system  actuating  during 
several  posmlated  transients,  resulting 
in  the  potential  for  large  volumes  of 
water  befqg  sprayed  into  the 


coBtainment  air  room  and  drnning  to 
the  containment  sump.  Intricate  sbutoff 
controls  of  the  fice  watat  system  %vere 
evaluated,  resulting  in  significantly 
higher  project  coats  than  previously 
estimated.  Following  extensive 
discuasioos  between  the  licensee  and 
the  staff,  it  was  decided  that  if  CPCo 
further  analyzed  the  effect  of  a  fire  using 
state-of-the-art  methods  and  could 
conclude  that  a  credible  worst-case  fire 
would  not  prevent  post-fire  safe 
shutdowm.  the  staff  would  reevaluate 
CPCo's  October  4. 1985,  exemptioB 
request 

CPCo  reanalyzed  the  effect  of  a 
Containment  Air  Room  using 
methodology  approved  by  the  National 
Institute  of  Standards  and  Technology. 
This  reanalysis  was  submitted  to  the 
staff  by  CPCo  letter  dated  August  8. 
1990,  in  support  of  the  originid  request 
that  the  ContaiBment  Air  Room 
redundant  instrumentatioa  be  exempted 
from  the  mioimum  2&-Foot  separation 
criteria  of  10  CFR  part  50.  appendix  R. 
section  in.G.2.  This  request  was  made 
under  the  provisions  of  10  CFR 
50.12(a)(2Kiil  in  that  application  of  the 
requirement!  of  appendix  R.  section 
III.G>2.d.  is  not  necessary  to  achieve  the 
underlying  purpose  of  the  rule  when 
considering  the  particular  design  and 
circumstances  oJf  the  Containment  Air 
Room. 

IV 

The  purpose  of  section  III.G.2  to 
appendix  R  is  to  ensure  that  redundant 
components  of  a  safety  system,  required 
to  achieve  and  maintain  post-fire  hot 
shutdown,  are  protected  in  such  a  way 
that  at  least  one  such  component  will 
remain  free  of  damage  which  coald 
prevent  the  completion  of  the  safety 
function.  One  such  means  of  protecting 
these  redundant  safety  components  is 
provided  for  in  section  UiXi.2A,  that  is, 
separate  the  con^>onents  by  at  least  20 
feet  without  intervening  combustibles  ot 
fire  hazards.  The  following  discussion 
summarizes  Consumers  Power 
Company's  basis  for  an  exemption  from 
the  requirements  of  section  III.G.^  for 
the  Containment  Air  Room. 

Containment  Air  Room 

The  Contaioment  Air  room  is  an  oddly 
shaped  room  on  the  lowiest  level  of 
contcunment  (590'  elevation).  The  room 
has  a  laVi  foot  high  ceiling,  extending 
up  to  34  feet  in  die  vicinity  of  the  metal 
staircase  in  the  northeast  corner  of  the 
room.  Total  room  volume  is 
approximately  14.420  cubic  feet  The 
walla,  fioor.  and  ceiling  are  ooostructed 
of  poured  reinforced  coDcrete.  There  are 
two  unrated,  but  substantial,  steel  doors 
in  the  room  that  lead  to  other  areas  of 


containment  The  room  is  well 
ventilated  by  natural  circulatioB 
supplemented  by  forced  circulatioa.  Fire 
prolectioa  equifMneat  Bsuntamed 
operable  in  ^  room  inckades  three 
smoke  detectors  which  have  autixnatic 
control  room  alarm  fnnctioas,  a  fire  hoee 
at  the  top  of  the  stairs,  adjacent  to  the 
personnel  air  lock,  and  two  fire 
extinguishers. 

The  room  is  essentially  the 
containment  electrical  penetration  room, 
which  contains  process  monitoring 
instrumentation  for  the  pressurizer  and 
steam  generators.  The  instruments  of 
concern  are  located  on  the  east  wall 
opposite  the  480V  pressmizer  heater 
load  centers  and  are  listed  below: 

Equipment  Under  Consideration 

Steam  Generator  A  Pressure  (PT-0751 
A.  B.  C,  and  D);  Steam  Generator  •^" 
Pressure  (Pr-0752  A,  B,  C,  and  D\. 
Steam  Generator  A  Levd  fLT-0751  A.  B. 
C.  and  D:  LT-0757  A  and  B;  LT-701;  LT- 
702)  Steam  Generator  B  Level  (LT-0752 
A.  B,  C,  and  D:  LT-0758  A  and  B:  LT- 
703;  LT-7M]  Pressurizer  Level  (LT-0101 

A.  B;  LT-0102;  LT-0103)  Pressurizer 
Pressure  (FT-Otm  A,  B:  PT-0102  A.  B,  C 
and  D.  FT-OIOIA  and  B;  PT-0T05  A  and 
B). 

The  licensee's  original  exemption 
request  dated  October  4, 1985,  hsted 
five  additional  instruments  th^  were 
not  discussed  In  the  licensee's  most 
recent  evaluation  of  the  effects  of  a 
worst  case  fire  in  the  Containment  Air 
Room.  The  staff  discussed  this 
discrepancy  with  the  licensee. 
Pressurizer  level  instruments  LT-OltB  A. 

B.  C,  and  D  were  removed  l^ 
modification  in  1987,  leaving  two  sets  oi 
redundant  indication;  LT-OlOl  A  and  B. 
and  LT-0102  and  0103.  Also,  according 
to  the  licensee,  pressurizer  level 
instrument  LT-0105  should  not  have 
been  referenced  in  the  original  submittal 
since  it  is  a  oon-enviroBmeBtal  qualified 
instrument  used  primarily  for  mid-lo(^ 
indicatiac  and  not  necessary  for  safe 
shutdown. 

Assumptions 

Consumers  Power  Company  fire 
protection  engineers  based  their 
reanalysis  ot  a  Containment  Air  Rooai 
Fire  on  the  following  as&mnptions: 

1.  A  cable  tray  fire  is  the  ocly  type  of 
fire  that  needs  to  be  coesidered  for  the 
foUowing  reasoas: 

Access  to  this  area  is  severely  hmited 
durii^  operatioBS.  Persontiel  entering 
contaimaent  dreat  and  undress  outside 
of  cootaiaaient  There  are  no  ste)>-off 
pads  and  ao  discarded  anti- 
contaaiiBatioa  dothiag  iaside  of 
contaiiaieBt  during  operation. 
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Everything  to  ttorad  or  discarded 
outside  of  containment  when  the  plant  is 
operating. 

Strict  administrative  controls  dictate 
that  all  loose  material  be  removed  from 
contaixmient  prior  to  start-up  to  prevent 
containment  sump  plugging  and 
transient  fires. 

Since  controls  are  in  place  to  remove 
the  risk  of  transient  fires  during 
operation  and  the  only  major  fixed 
combustible  is  cable,  a  cable  tray  fire  is 
the  only  fire  that  needs  to  be  considered. 

2.  Fires  that  occur  during  plant 
operations  are  considered  worst  case 
since  that  is  the  time  the  instruments 
would  be  needed  to  safely  shut  down. 

3.  A  worst-case  fire  involves  the 
cables  in  one  channel  of  cable  trays 
only.  By  the  use  of  cable  tray  fire  stops 
and  other  protective  features  and 
controls,  it  can  be  assiuned  that  one 
train  of  instrumentation  circuits  will  be 
free  of  fire  damage  for  anticipated  fires 
inside  containment  This  position  is 
documented  in  an  appendix  R 
exemption  request  dated  July  23, 1985. 

4.  Narrow  range  (0-100%)  steam 
generator  level  indication  is  sufficient 
for  safe  shutdown.  This  is  acceptable 
because  a  loss-of-coolant  accident 
(LOCA)  or  main  steam  line  break 
(MS£)  is  not  considered  to  be  occurring 
at  the  same  time  as  a  fire. 

5.  Level  indication  in  one  steam 
generator  is  sufficient  for  safe 
shutdo%vn.  (Again,  because  a  LOCA  or 
MSLB  is  not  occurring  simultaneously.) 

The  vcdidity  of  these  assumptions  is 
discussed  in  section  V. 

Likelihood  and  Type  of  a  Potential  Fire 

The  licensee's  fire  protection 
engineers  researched  self-initiated  cable 
tray  fires  and  found  that  for  #12  AWG 
cables  ciurents  of  from  120  to  130 
amperes  were  re<iui|ed  to  induce  open 
naming.  In  full-scale  testing,  the  intense 
period  of  fire  activity  persisted  for 
between  40  and  240  seconds  after  which 
rapid  reduction  to  self-extinguishment  of 
the  fire  was  observed.  In  no  case 
involving  electrically  initiated  fire  in 
rated  low  flame  spread  cables  was 
propagation  of  the  fire  beyond  the  tray 
of  fire  origin  observed. 

In  other  tests  conducted,  locked  rotor 
amperes  (LRA)  were  appHed  to  test 
cables  to  judge  their  impact  on  target 
cables.  One  of  the  design  criteria  for  the 
test  program  was  that  the  worst-case 
electrically  induced  fault  would  be  on  a 
motor  feeder  circuit,  because  the 
majority  of  large  loads,  and  the  more 
potentially  damaging  ones,  are  motor 
loads.  The  most  credible  worst-case 
fault  would  be  the  sustained  application 
of  LRA  to  the  test  cables.  This  type  of 
fault  was  selected  because  it  is  a  typical 


condition,  it  can  be  postulated  as  having 
an  extended  duration,  and  its  magnitude 
is  large  enough  to  cause  damage  to  the 
fault  cable  and  adjacent  cables.  To 
select  the  test  cable,  typical  plant  cable 
feeder  sixes  were  tabulated  along  widi 
the  corresponding  maximum  LRA  for 
each  feeder  and  me  corresponding 
motor  pigtail  conductor  size.  Based  on 
preliminary  screening  test  data,  a 
relationship  was  developed  between 
LRA  duration  and  fusing  (open  circuit] 
of  the  motor  pigtail  conductors.  Using 
this  relationship  in  conjunction  with 
data  obtained  from  the  screening  tests, 
the  worst-oase  fault  cable  was  selected 
and  was  used  in  the  subsequent 
configuration  tests.  The  selected  worst- 
case  cable  was  the  cable  with  the 
highest  temperature  at  the  time  its 
corresponding  motor  pigtails  fused 
(open  circuited). 

The  tests  demonstrated  that  when 
ignition  occurred,  the  fire  never 
propagated  to  an  adjacent  target  cable 
even  when  both  were  touching.  The  fires 
that  occurred  were  self-extinguishing 
when  the  electrical  fault  was 
intem^)ted.  The  amount  of  smoke 
created  by  the  overload  was  extremely 
dense  and  would  be  readily  detected  by 
the  plant  fire  detection  system. 

Although,  the  most  likely  type  of  fire 
would  be  a  small  self-extinguishing  fire 
that  would  generate  a  lot  of  smoke. 
CPCo  personnel  assumed  a  much  worse 
fire  for  the  purpose  of  analysis  (one 
which  would  be  most  likely  initiated  by 
an  external  source).  Using  accepted  heat 
release  equations,  the  fire  of  analysis 
bums  for  fifteen  minutes  and  generates 
2674.1  KW  of  heat 

This  fire  of  analysis  represents  over 
68  feet  of  12-inch  wide  cable  tray  with 
60%  fill  The  assumed  total  volume  of 
combustibles  for  this  fire  of  analysis 
exceeds  the  volume  of  either  right  or  left 
channel  trays  in  the  Containment  Air 
Room.  This  is  considered  a  worst-case 
fire.  A  slower  burning  fire  is  more  likely, 
however,  a  slower  fire  would  not 
produce  as  high  a  temperature  as  a 
faster  fire. 

The  worst-case  fire  data  was  then 
used  in  a  fire  modeling  program  called 
Hazard  I  developed  by  the  National 
Institute  of  Standards  and  Technology. 
Two  models  were  run;  the  first  placing 
the  fire  in  the  center  of  the  Containment 
Air  Room,  the  second,  against  a  wall 
near  the  stairway  at  a  height  of  9.8  feet 
The  Hazard  I  model  separates  the  air  in 
the  rooms  into  upper  and  lower  thermal 
layers.  In  the  main  part  of  the  room, 
equipment  below  elevation  eoi'4"  will 
be  in  the  cooler  part  of  the  room.  In  the 
stairway,  equipment  below  elevation 
607'  will  be  in  the  cooler  part  of  the 
room. 


The  majority  of  instruments  in  the 
Containment  Air  Room  are 
environmentally  qualified  (EQ)  and  will 
be  exposed  to  the  lower  thermal  layers 
in  the  event  of  a  fire  in  the  room,  (lie 
four  instruments  not  environmentally 
qualified  will  be  discussed  in  section  V.) 
Temperatures  seen  in  the  lower  layers 
of  a  fire  in  the  room  and  stairway  (128 
*F)  are  si^iiificantly  lower  than  the 
temperature  the  EQ  instruments  are 
qualified  for  (408  *F)-  Therefore,  the 
Ucensee  maintains  Oiat  the  instruments 
will  operate  satisfactory  in  the  event  of 
a  worst-case  fire  in  the  room. 

Finally,  after  assuming  the  type  and 
location  of  a  worst-case  fire  in  the 
Containment  Air  Room,  the  licensee 
assessed  the  impact  this  fire  would  have 
on  instnmients  the  operators  would 
need  to  safely  shut  down  the  plant  Two 
instrument  matrices  were  developed, 
llie  first  lists  right  and  left  chaimel 
instruments,  showing  the  distance 
between  the  redundant  instrumentation. 
The  second  matrix  shows  instrument 
elevation  relative  to  the  hot  thermal 
layer  of  gases  that  will  be  experienced 
in  a  worst-case  fire.  The  licensee 
reviewed  the  effects  of  a  fire  initiating  in 
either  the  right  or  left  channel  cable 
trays,  and  the  resulting  impact  on 
redundant  instrumentation  in  the  room, 
and  concluded  that  sufficient 
instrumentation  is  available  to  the 
operators  to  safely  shut  down  the  plant. 
The  licensee's  discussion  of  various  fire 
scenarios  has  been  incorporated  in  the 
staff's  evaluation  in  the  following 
section. 


The  staff  has  reviewed  the 
information  supplied  by  the  licensee  and 
has  had  numerous  discussions  with 
Consumers  Power  Company  concerning 
the  design  and  circumstances  of  the 
Contaiiunent  Air  Room.  Additionally, 
staff  personnel  have  toured  the 
Containment  Air  Room  on  several 
occasions,  noting  instrument  and  cable 
tray  locations  and  independently 
assessing  the  combustible  loading  in  the 
room. 

The  staff  agrees  with  the  licensee's 
determination  that  a  cable  tray  fire  is 
the  most  probable  fire  considering  the 
design  of  the  room  and  the  strict 
administrative  controls  preventing  the 
local  storage  of  loose  combustibles. 
Written  guidance  in  three  procedures 
caU  for  the  removal  of  transient 
combustibles  from  safety-related  areas 
such  as  the  Containment  Air  Room.  An 
Administrative  Procedure  on  plant 
housekeeping  requires  a  thorouglv 
containment  inspection  for  unnecessary 
debris  and  material  which  could  pose  a 


fire  threat.  Particular  attention  is  drawn 
to  the  590"  level  of  containment  (the 
Containment  Air  Room  Level). 

The  staff  also  accepts  the  licensee's 
assumption  that  a  worst-case  fire 
involves  one  channel  of  cable  trays 
during  plant  operation.  A  previous 
Appendix  R  exemption  (dated  July  23. 
1965)  recognizes  the  use  of  cable  tray 
fire  stops  and  other  protective  features, 
thereby  assuming  that  one  train  of 
instrumentation  circuits  will  be  fi«e  of 
fire  damage  for  anticipated  fires  in 
containment  Instrumentation  in  the 
Containment  Air  Room  is  necessary  to 
safely  shut  down  the  plant.  Therefore,  a 
fire  during  plant  operation  is  considered 
to  be  the  worst  case,  even  though 
transient  combustible  material  control  is 
much  tighter  during  plant  operation  than 
in  an  outage  situation  where  room 
access  and  maintenance  (and,  therefore, 
combustible  material)  would  be  more 
prevalent 

The  likelihood  of  a  fire  in  the 
Containment  Air  Room  during  operation 
is  remote.  External  sources  of  ignition 
are  unlikely  due  to: 

1.  The  administrative  controls 
covering  combustible  material  in  safety- 
related  spaces,  and 

2.  The  controls  over  access  to 
containment  during  operation  (e.g., 
access  is  limited,  material  is  discarded 
outside  contaiiunent  and  flammable 
Uquids  are  not  brought  into 
containment). 

Therefore,  the  staff  concurs  with  the 
licensee  that  the  most  probable  fire 
would  be  a  self-initiated  cable  tray  fire. 

Consumers  Power  Company  analyzed 
a.cable  tray  fire  that  lasted  for  fifteen 
minutes  and  which  consumed  11.4  cubic 
feet  of  cable.  Th««  are  two  cable  trays 
present  in  the  room.  The  right  tray 
contains  the  larger  total  volume  of  cable 
at  7.62  cubic  feet  The  licensee, 
therefore,  conservatively  input  a  larger 
combustible  loading  into  the  fire  model 
(approximately  150  percent  of  the 
combustible  material  present  in  the 
larger  tray).  Also,  although  a  slower 
burning  fire  is  considered  more  likely 
due  to  the  nature  of  self-initiated  cable 
tray  fire  scenarios,  the  licensee  was 
conservative  in  assuming  a  relatively 
fast  burning  fire  for  the  fire  of  analysis. 
A  slower  fire  would  not  produce  as  high 
upper  and  lower  room  air  temperatures 
as  this  model  provided  and,  therefore, 
would  not  have  as  significant  an  impact 
on  room  instrumentation.  This  relatively 
fast  burning  fire  is.  therefore,  considered 
the  worst-case  fire  for  the  room. 

The  Hazard  I  model  does  not  provide 
a  totally  realistic  assessment  of  air 
temperatures  in  a  room  during  a  fire. 
The  model  basically  separates  the  room 
into  upper  layer  temperatures  (Hot 


Gases)  and  lower  layer  temperatures 
(Cooler  Gases).  However,  the  model 
(which  is  approved  by  the  National 
Institute  of  Standards  and  Technology) 
is  a  useful  tool  in  determining 
operability  of  instruments  remaining  in 
the  "cool  gas"  region. 

The  lower  layer  hei^t  (cool  gas 
region)  starts  at  approximately  the  601.5' 
elevation  in  the  Containment  Air  Room 
and  the  607'  elevation  in  the  adjoining 
stairway.  These  elevations  correspond 
to  approximately  two  feet  below  the 
ceiUi^  elevation  in  the  main  room  and 
seventeen  feet  below  ceiling  level  in  the 
stairway  regioa  Lower  layer  air 
temperatures  in  both  regions  are 
calculated  to  be  below  56  *C  (132.8  *F) 
for  the  duration  of  the  fire  (as  compared 
to  upper  layer  air  temperatures  in  the 
400  *C  range  (approximately  750  *¥]). 

The  licensee  chose  a  location  for  the 
fire  of  analysis  to  be  at  a  height  of  9.8 
feet  in  the  center  of  the  room.  Staff 
review  of  drawings  supplied  by  the 
licensee  show  the  lower  cable  tray  at  a 
height  of  approximately  8.4  feet  or  1.4 
feet  below  the  assumed  fire  location. 
The  licensee  was  questioned  concerning 
this  apparent  non-conservative  selection 
of  fire  location.  Consumers  Power 
Company  responded  that  a  fire  location 
rou^y  correqranding  to  the  actual 
cable  tray  locations  was  chosen.  A 
value  of  3  meters  (9.8  feet)  was  selected 
simply  because  it  was  a  round  number. 
The  Hazard  I  model  was  re-run  using 
the  more  conservative  fire  height 
corresponding  to  the  lower  instrument 
tray,  llie  reanalysis  had  minor  affects 
on  the  thermal  layer  heights  and 
temperatures.  The  upper  layer  region 
was  expanded  by  five  inches.  This 
lowering  of  the  Hot  Gas  region  did  not 
envelope  additional  instrumentation;  the 
majority  of  instruments  are  still  located 
approximately  two  feet  below  the  upper 
layer  Hot  Gas  region.  Room  air 
temperatures  experienced  a  trade-off  as 
fire  locations  was  lowered.  Upper  air 
temperatura  decreased  approximately 
50  'F  and  lower  air  temperature 
increased  11  *F.  This  reanalysis.  and  its 
effect  on  fire  parameters,  is  acceptable. 
The  safety-related  instruments  in  the 
Containment  Air  Room  were  reviewed 
to  verify  adequate  instrumentation 
would  be  available  to  safely  shut  down 
the  plant  Not  only  was  instrument 
elevation  reviewed  relative  to  tlve  Hot 
Gas  region,  but  also  process  tubing  and 
cabling  elevations.  All  but  four  of  the 
thirty-eig^t  instruments  located  in  the 
room  are  EQ,  «^ich  meaiu  they  have 
been  tested  to  operate  properly  in 
temperatures  up  to  406  *F.  The 
temperatures  calculated  for  the  lower 
afr  layer  are  significantly  lower  than 
such  accident  scenario  temperatures; 


therefore,  it  is  appropriate  to  assume  ■ 
instrument  operability  for  lower  air 
layer  instruments. 

The  Ucensee  states  that  the  four 
instnunents  which  are  not  EQ  are 
qualified  for  tempera  tiu^s  up  to  160  *F. 
This  rating,  although  much  lower  than 
the  EQ  rated  instrumentation,  still 
provides  adequate  margin  to  the  hi^test 
temperatures  seen  in  the  lower  air  layer. 
Additionally,  all  instruments  have  steel 
noncombustible  cases  surrounding  them, 
which  to  a  certain  degree  act  as  radiant 
energy  shields.  All  wiring  is  run  in 
conduit  from  cable  trays.  The  cases  and 
conduit  assist  in  blocking  the  radiant 
energy  from  the  fire  to  the  instrument  of 
concern. 

The  following  discussion  addresses 
the  operator's  ability  to  safety  shut 
do%vn  the  plant  with  available 
instrumenticm  in  the  case  of  either  a 
right  or  left  cable  fire.  Instruments  that 
have  conduit,  process  tubing,  or  the 
instruments  themselves  located  in  the 
"Hot  Gas"  region  are.  in  general  not 
credited  for  operatioa 

Steam  Generator  Pressure 

For  a  right  channel  cable  tray  fire,  left 
channel  steam  generator  pressure 
instruments  are  available  for  both  steam 
generators  (PT-0751C  and  PT-0752C). 

For  a  left  channel  cable  tray  fire.  PT- 
0751D  and  its  cables  are  located  in  the 
hot  layer.  However,  the  corresponding 
instrument  for  Steam  Generator  B  (PT- 
0752D]  is  not  affected.  Since  steam 
generator  pressure  would  be  the  same  m 
both  steam  generators,  PT-0752D  can  be 
used  as  sufficient  indication  for  steam 
generator  pressure. 

Steam  Generator  Level 

For  a  right  channel  cable  tray  fire,  left 
channel  steam  generator  level 
instruments  are  available  for  both  steam 
generators  (LT-0751C  and  LT-0752C). 
Wide  range  steam  generator  level  is 
available  using  LT-0757A  and  LT- 
0758A. 

For  a  left  channel  cable  tray  fire,  the 
cables  for  LT-0751D  are  located  in  the    . 
hot  layer.  In  addition,  wide  range  steam 
generator  level  instruments  LT-0757B 
and  LT-07Sffl  have  cables  that  extend 
into  the  hot  layer  in  the  stairwell  area. 

Regarding  the  wide  range  steam 
generator  level  instruments,  the  licMisee 
states  that  during  normal  shutdowns, 
steam  generator  levels  do  not  usually  go 
below  the  narrow  range 
instrumentation.  Therefore,  shutdown 
can  be  accomplished  without  wide 
range  steam  generator  level  indication. 

Regarding  LT-0751D.  the 
cotresponding  instrument  for  Steam 
Generator  E,  LT-0752D,  located  a 
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minimum  of  15  fwt  from  LT-47UD.  to 
not  affoctMl  fay  the  Rrt.  In  addHkn.  Ika 
operators  have  other  indicatkme  ••  to 
the  adequacy  ai  the  Steam  Generator 
function;  e^  primaiy  cooiani 
tempctraturee,  main  etaam  flows,  and 
feedwater  flow. 

Presstirizer  Pnsaure 

For  a  right  chamwl  cable  tray  fire,  left 
channel  wide  range  and  narrow  range 
preaauriiar  presaure  inatnunents  are 
available  OH'-OKMA  and  PT-0106A). 

For  a  left  channel  cable  tray  fire,  right 
channel  wide  range  and  narrow  range 
presaurizer  presaure  instruments  are 
available  (FT-0104B  and  FT-OIOSB). 

For  a  right  channel  cable  tray  fire.  left 
channel  pressurizer  level  instrument  LT- 
OIQZ  has  instrument  tubing  that  extenda 
into  the  hot  layer.  There  is  a  possibility 
that  the  water  in  the  process  tubing  wOI 
flash  to  steam  since  the  upper  layer 
temperature  is  above  the  saturation 
temperature  at  this  pressure.  However, 
it  is  expected  that  the  heal  will  be 
conducted  away  by  the  tubing  during 
the  short  period  of  time  die  process 
tubing  is  exposed  to  the  hot  layer.  This 
is  based  on  several  considerations: 

1.  Only  a  short  section  of  the  tubing 
(approximately  2  feet]  is  in  the  'Hot 
Gas"  layer. 

2.  The  section  of  tubing  in  the  hot 
layer  is  mounted  on  the  wall,  thus  its 
temperature  will  more  closely 
approximate  the  waU  temperatxire. 

3.  The  tubing  is  only  in  the  hot  layer 
for  approximately  1  minute. 

4.  Trie  npper  layer  air  temperature  it 
only  above  saturation  for  a  maximum  of 
200  seconds. 

Even  if  some  flashing  would  occur,  it 
is  expected  that  transmitter  accuracy 
would  recover  after  approximately  one 
minute  as  the  hot  layer  rises.  In 
addition.  LT-OIOIA  is  available  to 
provide  pressurizer  level  indication 
shouM  LT-0102  fail. 

For  a  left  channd  cable  tray  fire,  right 
channel  pressurizer  level  instrument  LT- 
0103  has  cables  that  extend  into  the  hot 
layCT.  LT-OIOIB  is  available  to  provide 
pressurizer  level  indication  should  LT- 
0106  fail.  This  provides  adequate 
information  to  safriy  shot  down  the 
plant 

A  plant  review  and  walkdown  of  the 
control  room  panels  was  conducted  by 
the  NRG  staff  to  ensure  thet  all 
instrumentation  credited  to  be  available 
for  safely  shutting  down  the  |riant  is 
readily  accessible  by  the  operators.  The 
results  of  this  review  were  acceptable. 

The  licensee  has  shown  that  sidflcient 
instramenlation  it  available  to  safe^ 
shut  down.  However,  two  issues  were 
not  addressed  in  the  Uoensee's 
evaluation  which  haw  the  potentiai  to 


compMcata  a  sfaaldosm.  Bodi  «l  these 
issuaa  war*  dJieassad  with  the  Bcenaee. 
First,  dm  fanpact  of  havfa^  certain 
instiumenta  out-of-aarvioe  for 
maintenance  was  aot  addressed  It  is 
poaaibla.  eapedaUy  bi  the  case  ol 
pressurizer  level,  to  have  a  backup 
instrument  (that  is  being  relied  on  for 
indication  hi  the  event  of  a  worst-casa 
fire),  out^ofservica  for  maintenance,  bi 
such  an  inatance,  the  operator  would 
have  to  rely  oo  secondary  faidications 
(e.g..  charging  flow,  core  exit 
thermoooaples)  to  assist  fai  assessing 
proper  |dant  parameteia.  The  licensee 
responded  that  the  combination  of 
Technical  Snadficatifla  limiting 
Conditioas  tor  Operstioa  coupled  with 
a  high  priority  for  retaming  control  room 
indicationa  to  service.  wiD  result  fai  a 
neghgibie  probability  that  necessary 
instnunentatioo  wiU  not  be  available  if 
needed.  The  staff  reviewed  the 
Technical  Specification  limits  on 
removing  instiumenta tioB  from  service. 
Also,  a  review  of  the  work  order  history 
for  pressurizer  level  instruments  LT- 
0101  A  and  B  was  conducted  by  the 
licensee  for  the  tisw  period  ftvm  1986  to 
present  No  work  orders  were  found   ' 
indicating  these  instruments  were 
inoperable  during  power  operation. 
Additionally,  the  licensee  does  have  an 
approved  procedure  for  performing  a 
safe  shutdiown  in  the  event  containment 
instrumentation  is  unreliaMe; 
Emergency  Operating  Procedure  (EOF) 
9.0,  Functional  Recovery.  The  NRG  staff 
finds  the  licensee's  response  acceptaUe. 
Secondly,  the  control  room  operator's 
ability  to  recognhe  and  assess  die 
effects  of  a  fire  in  the  Contaiinnent  Air 
Room  was  not  adequately  addressed  in 
that  no  procedural  guidance  is  available. 
The  staff  reviewed  the  licensee's 
procedure  entitled  Fire  Whidi  Threatens 
Safety  Related  Equipment  ONPXbX  and 
found  that  it  does  not  address  a  fire  in 
the  Contafamient  Air  Room.  The  licensee 
committed  to  address  s  Contafamient  Air 
Room  fire  in  both  this  procedure  and 
Emergency  Maintenance  Procedure 
PPM-E-l.  Knergency  Post  Fire 
Maintenance  GaideUne  Repair 
Procedure  bi  a  Safe  and  Expedient 
Manner.  Tnese  procedures  were 
updated  prior  to  start-up  from  the  recent 
refueling  outage.  The  NRC  staff  finds 
this  acceptable. 

VL 

Consumers  Fswer  Gorapany  has 
shown  that  based  on  die  amount  and 
type  of  combustibles,  and  type  of 
ignition  source,  s  firs  in  the 
Containment  Air  Room  is  extremely 
unlikriy.  If  a  flte  were  to  occur  it  would 
most  likriy  be  a  small  self-extinguishfaig 
fire  that  would  generate  dense  smoke.  U 


a  much  larger  fire  were  to  occur,  the 
Ucensea  has  snalyiad  iiw  hs  effect  qo 
safety-related  tastrmnentadon  hi  die 
room  md  shown  diet  sufHdent 
instruments  wodd  be  opersMe  to  safely 
shut  down  the  plant  Hm  staff  agrees 
with  the  licensee's  determination  and 
considers  the  Contafamient  Afa*  Room 
configuration,  coupled  with  die 
^i^liirfiitritfiitlv  contKns  to  minimize 
combustibles  and  provide  procedural 
guidance  to  operators  in  case  of  fire, 
acceptable. 

Accordingly,  the  Commission  has 
determined  pursuant  to  10  GFR  50.12(a), 
that  (1)  this  exemption  as  described  fai 
Section  IV  is  authorized  by  law,  will  not 
present  an  undue  risk  to  the  public 
health  and  safety,  and  is  conisistent  with 
the  common  defense  and  security,  and 
(2)  special  circumstances  are  present  for 
this  exemption  in  that  application  of  die 
regulation  in  this  particular 
circumstance  is  not  necessary  to 
achieve  the  underlying  purposes  of 
appenduc  R  to  10  CFR  part  Sa 
Specifically,  the  undolying  purpose  of 
appendix  R.  section  QL&Xd  is  to  assure 
that  a  soitaUe  complement  of  safe- 
shutdown  equipment  will  be  available, 
post-fire,  to  achieve  and  maintain  hot 
shutdown  (A  the  reactor.  The  analysis  of 
worst-case  fire  in  the  GoDtainment  Air 
Room  indicates  that  instrumentation 
will  be  capable  of  parformiiig  their  poat- 
fire  shutdown  role  without  addidosial 
fire  protection  enhancements.  Therefore. 
the  Commissioa  hereby  grants  the 
Exemption  request  identified  in  section 
IV.  above. 

Pursuant  to  10  GFR  81.32.  die 
Commission  has  detennined  that  die 
granting  of  this  Exemption  wiO  have  no 
significant  impact  on  the  envinHiment 
(55  FR  50083). 

This  exemptioa  Is  eflectlve  upon  issuance. 

Dated  at  RodiviBs.  Maryland  tUs  21st  day 
offuneion. 

For  the  Nuclear  Regalataty  Cnmmiisinn. 
JohaA-ZwdiMld. 

Acting  ancktr.  Divmon  of  Reactor  Pro/ecU 
lU/rV/V,  Office  (^Nuclear  Reactor 
Regulatiaa. 
[FR  Doc.  n-lS487  Filed  «-27-01:  MS  am) 
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;  SarvlM  BmMc  t  Qm  Co,  •! 
^  ConaldaraHwi  of  toMMM  of 
AiMndnwnl  to  FadKy  OparaUne 
Uoonso,  PropOMd  m  ttgnffleam 


and  Opportunity  for  HMflns 

The  U.S.  Nnclear  Regulatory 
Commission  (die  Commission)  is 


considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
70  and  DPR-75  issued  to  Public  Service 
Electric  &  Gas  Company,  Philadelphia 
Electric  Company.  Delmarva  Power  and 
Light  Company  and  Atalantic  City 
Electric  tympany  (the  licensees)  for 
operation  of  Salem  Nuclear  Generating 
Station,  Unit  Nos.  1  and  2,  located  fai 
Salem  County,  New  )ersey. 

The  proposed  amendments  would 
revise  Technical  Specifications  (TS) 
sections  5.3.1  and  5.6.3  by  removing  the 
current  maximum  U-235  enrichment 
limit.  TS  5.6.1  would  be  revised  to  allow 
storage  of  Westinghouse  Standard  or 
Vantage  5H  (V5H)  fuel  widi  a  maxfanum 
enrichment  limit  of  4.55  weight  percent 
(w/o)  U-235  provided  that  die  reference 
infinite  multiplication  factor  (Kinf)  for 
the  fuel  assemblies  is  less  dian  or  equal 
to  1.453  in  unborated  water  at  68 
degrees  F.  in  core  geometry.  The 
uncertainty  values  contained  in  TS 
5.6.1.8  would  be  updated  to  faiclude  an 
uncertainty  for  Westinghouse  Standard 
and  V5H  fuel  assembleis  containing 
Inte^al  Fuel  Burnable  Absorber  pins. 
This  is  in  response  to  the  licensees' 
application  for  amendment  dated 
November  19, 1990  as  supplemented 
April  1, 1991,  May  20, 1991  and  )une  14, 
1991.  liiis  was  previously  noticed  on 
)une  12. 1991  (56  FR  27047).  This  notice 
supersedes  the  previous  notice  in  its 
entirety. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  fai  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

As  requued  by  10  CFR  50.91(a),  die 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Invetve  s  significant  increase  in  die 
probability  or  consequences  of  an  accident 
previously  analyzed.  Because  of  tlie 
conservative  methods  and  assumptions  used 
to  evalaute  tlw  maximum  possible  assembly 
multiplication  factor,  there  is  more  than 
reasonable  assuranos  that  no  significant 
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hazard  based  on  critcality  safety  is  invovled 
in  storing  fuel  assemblies  with  enrichmenU  of 
up  to  435  w/o  U-235,  with  sufficient  IFBAs 
(Integral  Fuel  Burnable  Assembly],  in  the 
spent  fuel  storage  radcs  under  both  normal 
and  postulated  accident  conditions.  The 
calculations  used  to  detennine  tlie  minimum 
number  of  IFBA  rods  required  as  a  function 
of  enrichment  assured  an  assembly  Kinf  less 
than  or  equal  to  that  of  a  fresh  AM  w/o  U- 
235  assembly  with  no  IFBA  under  0  ppm 
soluble  boron  conditions.  The  criticality 
acddenU  for  4.06  w/o  U-235  fuel  have  been 
analyzed  previously  and  there  will  be  no 
increase  in  assembly  Kinf. 

Additionally,  evaluations  of  reload  core 
designs  (using  any  enrichment)  will  be 
performed  on  a  cycle  by  cycle  basis  as  part  of 
dw  Reload  Safety  Evaluation  (RSE)  process 
to  ensure  that  the  reactor  operation  is 
consistent  with  the  current  safety  analysis. 
Therefore,  tlieie  is  no  increase  in  the 
probability  or  consequences  of  any  accident 
previously  analyzed. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  The  increase  in 
enrichment  to  4.55  w/o  U-235  involved  the 
performance  of  evalautions  to  envelope  the 
corresponding  changes  in  reactivity.  Use  of 
the  reactivity  equivalendng  procedures 
ensures  that  the  spend  fuel  pool  criticality 
limiU  are  not  exceeded  Additionally,  there 
are  no  proposed  changes  to  the  spent  fuel 
rack  geometry.  (Therefore,  the  changes  do  not 
create  the  possibility  of  a  new  or  different 
Idnd  of  scddent  from  any  previously 
evaluated.) 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  As  discussed  above,  for 
worst  case  assumptions  the  assembly  Kinf 
values  for  a  maximum  enrichment  of  4.55  w/o 
U-235,  with  a  sufficient  number  of  IFBA  rods 
do  not  exceed  thsoe  for  die  previously 
analyzed  AM  w/o  U-235.  Therefore  there  are 
no  reductions  in  any  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied  Therefore,  die  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  fai  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  fat  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washingtcm. 
DC  20555,  and  should  dte  die 
publication  date  and  page  number  of 
diis  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 


Room  P>223,  PhUlips  Building,  7920 
Norfolk  Avenue,  BeUiesda,  Maryland, 
from  7:30  a jn.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
exanuned  at  die  NRC  Public  Document 
Room,  the  Gefanan  BuUding,  2120  L 
Street  NW..  Washington,  DC  20555.  The 
filing  of  requests  for  hearing  and 
petitions  for  leave  to  faitervene  is 
discussed  below. 

By  July  29, 1991,  die  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operatuig  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  faitervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  Rules  of  practice 
for  Domestic  Licensfaig  Proceedings  fai  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Builduig.  2120  L  Street  NW^ 
Washuigton,  DC  20555  and  at  die  Local 
Public  Document  Room  located  at  the 
Salem  Free  Public  Ubrary.  112  West 
Broadway,  Salem,  New  Jersey  08079.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  die  Commission  or  an  Atomic 
Safety  and  licensuig  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  die  Atomic  Safety  and  Licensuig 
Board  Panel  will  rule  on  die  request 
and/or  petition  and  die  Secretary  or  die 
designated  Atomic  Safety  and  Licensuig 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  faitervene  shall  set 
forth  with  particularity  the  faiterest  of 
die  petitioner  in  the  proceeding,  and 
how  that  faiterest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  Intervention  should  be  permitted 
with  particular  reference  to  the 
foUowfaig  factors:  (1)  The  natiu*  of  die 
peitioner's  right  under  the  Act  to  be 
made  party  to  die  proceedfaig:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  faiterest  fai 
die  proceeduig:  and  (3)  die  possible 
effect  of  any  order  which  may  be 
entered  fai  die  proceeding  on  die 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspectls)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  faitervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  lesve  of  the 
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Board  np  to  fifteen  (15)  day*  prior  to  dM 
fint  prehearing  oonferenoe  echctiuled  tn 
the  proceeding,  bnt  sucb  an  amended 
petition  mast  aattefy  the  specifidty 
requlraments  deacribed  above. 

Not  later  than  fifteen  (15)  day*  prior  to 
the  first  prehearing  oonfarence 
scheduled  in  the  proceeding,  a  petitoner 
shall  nie  a  nipplement  to  the  petition  to 
intervene  which  must  inchide  a  list  of 
the  contention*  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  cooaitt  of  a  specific  atatement  of 
the  i**ue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
base*  of  the  contentioD  and  a  concise 
statement  of  the  alleged  facU  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  ihe 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  document*  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  suflicient  information  to 
show  that  a  genuine  dispute  exist*  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  tf  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  inchidhig  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  reqiiested,  the 
Commission  will  make  a  final 
determination  on  the  iaaue  of  no 
signifkani  hazards  conaideraticm.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  ia  that  the 
request  for  amendment  invoh^ea  no 
significant  hazarda  conakWration.  the 
Conuniaaioo  may  iaane  the  amendment 
and  make  it  effective,  notwithatoding 
the  request  for  a  hearing.  Any  bearing 
held  would  take  place  after  iaaoanoe  of 
the  amendment 

If  a  final  determinatioa  ia  that  the 
amendment  involves  a  significant 
hazarda  consideration,  any  hearing  held 
would  lake  place  before  the  iaauance  of 
any  aasendflMst 

Normally,  the  Coanuaaioa  will  not 
isaoe  the  amendment  until  the 


expiratioa  of  the  30-day  notice  period. 
However,  sboold  drcumslanoet  change 
during  the  notice  period  sucb  that  faifnre 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  CommiAsion  may  i*sue  the 
licenae  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  ia 
that  the  amendment  bivolves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commi*»ion  take  thi*  action, 
it  will  pubUah  a  notice  of  iaauance  and 
provide  for  opportnnity  for  a  hearing 
after  iaauance.  The  Commiaaion  expect* 
that  the  need  to  take  this  action  wiU 
occur  very  faifreqnently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  Intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20655,  Attention: 
Docketing  and  Servicea  Branch,  or  may 
be  delivered  to  the  Commission'*  Pubbc 
Document  Room,  the  Gehnan  Boilding, 
2120  L  Street.  NW.,  Wa«hfaigton.  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10] 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptiy  so  h^onn 
the  Commission  by  a  toll-free  telephone 
call  to  Westera  Union  at  l-(80O)  325- 
6000  (b\  Kttaaoori  1-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Walter  R.  Butler,  (petitioner's  name  and 
telephone  number),  (date  petitiui  was 
mailed],  (plant  name],  and  (pubKcation 
date  and  pege  nmnber  of  this  Federal 
Regislar  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Coonsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  to  Mark  J.  Wefterhahn. 
Esquire,  Winston  and  Strawn,  1400  L 
Street  NW..  Washington.  IX;  20006- 
3502,  attorney  for  the  licensee. 

Nontimely  filing*  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitiona  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  i^enninaticm  by  the 
Commisrion.  the  i^esiding  officer  or  the 
Atomic  Safety  and  licensing  Board  that 
the  petition  and/or  recfuest  sboold  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  ZJ\4{u){W)- 
(v)  and  2Jri4(d). 

For  further  details  wHh  leapect  to  this 
action,  see  the  applicatkn  for 
amendment  dated  November  li.  loea  as 
suppiementad  April  1. 1901.  May  2a 
1901  and  June  14. 1901.  which  ia 
available  for  pebtic  faiapectfaui  at  tiw 
Comausaioo's  Pobbc  Docnment  Room, 
the  Gehaan  Bmldii«,  2120  L  Street.  NW^ 


WaaUmtan.  DC  20555  and  at  the  Local 
Public  Document  Room  located  at  Salem 
Free  Public  Library.  112  West  Broadway. 
Saleoi.  New  Jersey  08079. 

Dated  at  RockvlDe.  Maryland,  diis  2Sth  day 
of  )une  1991. 


tCStoaa. 

Project  Managar.  Project  Duedante  1-2 
Division  of  Reactor  ProJecl»—I/U,  Ofpce  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  91-15468  Filed  »-27-«;  8045  am) 


OFFICE  OF  PERSONNEL 
MANAOEMENT 

Pfoposed  tnfomwVofi  OoHedlofi 
SubmRltd  to  0MB  for  ExpedRad 


AQCNCV:  Ofilce  oi  Personnd 

Management 

action:  Notice  of  proposed  biformation 
collection. 

SUMMAwy.  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980. 
(chapter  35  of  title  44.  United  States 
Code),  this  notice  annomices  a  request 
submitted  by  the  Office  of  Personnel 
Management  (OPM)  to  the  Office  of 
Management  and  Budget  (OMB)  for 
expedited  clearance  of  two  new 
information  collections:  Nonforeign 
Area  Cost-of-Living  Allowance 
Background  Survey  and  Nonforeign 
Area  Cost-of-Living  Allowance  Price 
Survey.  These  information  collections 
will  be  used  for  armoal  Hvfng  cost 
surveys  and  for  background  snrvcys  that 
win  be  condncted  approximately  once 
every  5  jrears  to  evaluate  the  program. 
Selected  retail,  service,  realty,  and  other 
businesses  and  local  governments  will 
be  surveyed  in  nonforeign  allowance 
areas  and  hi  die  Washfai^gton,  DC.  area 
to  obtain  livhig  cost  data.  OPM  wiD  use 
these  data  to  develop  cost-of-Hvfng 
allowances  as  authorized  by  section 
5941  of  title  5,  United  States  Code. 
Approximately  300  establishments  wiD 
be  contacted  in  the  beckgroond  tumif, 
and  approximalely  5.600  estabHshmenfs 
will  be  contacted  fat  the  price  survey. 
OPM  estimates  that  the  average 
background  survey  tatenriew  will  take 
approximately  10  minotes,  lor  a  total 
burden  of  50  hoarn.  The  average  price 
survey  intervfew  ivill  take 
approximately  7  minutes,  for  a  total 
burden  of  060  boors.  A  copy  of  this 
proposal  is  reprodoced  b^ow. 

OPM  is  requesting  tiiat  OMB  approve 
these  information  collections  within  14 
days  •Rm  the  date  of  publicatioo  in  the 
Federal  Raiislar. 


DATtft  Comments  on  dii*  propoesl 
should  be  received  on  or  before  July  8. 
1991. 

ADORCSSES:  Send  or  deliver  comments 
to: 

Phyllis  G.  Foley,  Chief,  Wage  Systems 
Division.  U.S.  Office  of  Personnel 


Management,  room  7H30. 1900  E 
Street,  NW.,  Washington,  DC  20415. 
and 
Joseph  Uckey.  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
ABuin,  Cffice  of  klanagement  and 
Budget.  New  Execstive  Office 
Building,  room  3002,  Washington,  DC 
20503. 


FOR  nWTMm  INFORMATIOM  CONTACT, 

Phyllis  G.  Foley  (202)  606-2848. 
U.S.  Office  of  Personnel  Management. 
Constance  Betry  Newman, 
Director. 

t  coos  S31$-01-H 
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Badkgroumf  Survay  MioniMtfon  Coltctfon 


Contact  Date: 


ADowance  Area: 


Contact 

Name: 

Address: 

Phone  #: 

_  •;         • 

Purpose  of  Contact 

■*■« 

ProdiKt/Scrvice  Info. 

Oudet  AvailabilityAIsage 

Transportation  Info. 

Local  Taxes  and  Fees 

Mortgage  Information 

Real  Estate  Information 

Other  (specify) 

Findings: 


Remarks: 
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NenfoteigB  Aim  Coat-of-living 
Allowances  Background  Survey  Data 
CoUectioa  Proc«dure»— Survey 
Descriptioa 

The  following  information  will  be 
provided  to  the  participants  verbally  or 
in  writing.  Participants  who  are  familiar 
with  the  program  and  the  survey  may  be 
provided  with  less  information  as 
appropriate. 

Purpose 

The  Federal  Government  pays  Cost- 
Of-Ljving-Allowances  (COLA)  in 
Alaska,  Hawaii,  and  certain  U.S. 
territories  and  possessions.  Living  cost 
differences  are  determined  by 
comparing  cost  of  goods,  services, 
housing,  transportation,  and  other  items 
in  the  allowance  area  with  the  cost  of 
the  same  or  similar  items  and  services  in 
the  Washington.  DC,  area.  The  U.S. 
Office  of  Personnel  Management  (OPM) 
is  responsible  for  the  operation  of  the 
COLA  program.  OPM,  or  its 
representative,  conducts  annual  surveys 
to  determine  living  cost  differences. 
OPM  conducts  fullscale  Background 
Surveys  approximately  once  every  five 
years  to  review  the  appropriateness  of 
items,  services,  and  businesses  covered 
in  the  annual  Price  surveys.  Elements  of 
the  Background  Survey  may  be  repeated 
annually  on  a  limited  basis  as  part  of 
the  maintenance  of  and  preparation  for 
the  annual  Price  Surveys. 

OPM  uses  the  Background  Survey  to 
identify  the  services,  items,  quantities, 
outlets,  and  locations  that  will  be 
surveyed  to  collect  living  cost  data 
within  the  allowance  areas  and  the 
Washington,  DC,  area.  The  Background 
Sur\-ey  also  is  used  to  collect 
information  on  local  trade  practices, 
consumer  buying  patterns,  taxes  and 
fees,  and  other  economic  characteristics 
related  to  living  costs. 

Data  Collection 

Full-scale  Background  Surveys  are 
conducted  approximately  once  every 
five  years.  OPM  identifies  major 
manufacturers,  local  governments,  retail 
outlets,  realty  firms,  and  businesses 
providing  professional  services  to  be 
surveyed  on  the  basis  of  business 
volume  and  local  prominence. 
Participation  is  voluntary.  Data  are 
collected  by  telephone  and/or  personal 
interview. 

Confidentiality 

All  data  collected  are  used  only  for 
the  purposes  described  above.  The 
Government  pledges  to  hold  all  micro  or 
raw  data  collected  in  confidence.  Names 
of  participating  businesses  and 
institutions  may  be  released.  Names  of 


individuals  are  not  released.  Summary 
data  will  be  made  available  to  the 
public  only  to  the  extent  that  micro  data 
cannot  be  associated  with  data  sources. 

Public  Burden  Information 

Public  burden  reporting  for  this 
collection  of  information  is  estimated  to 
vary  from  5  minutes  to  30  minutes  per 
response.  Send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestion  for  reducing  this  burden  to 
Reports  and  Forms  Management  Officer. 
uA  Office  of  Pesonnel  Management. 
1900  E  Street  NW.,  room  CHP  500, 
Washington,  DC,  20415:  and  to  the 
Office  of  Management  and  Budget 
Paperwork  Reduction  Project  (3206- 
xxxxj.  Washington,  DC.  20503. 

Nonforeign  Area  Cost-of-Living 
AHowancas  Background  Survey  Data 
Collection  Procedures — Interview 
Guidelines 

Seven  types  of  information  are 
collected  in  background  surveys. 
Information  is  collected  on  products  and 
services,  outlet  availability  and  usage, 
transportation,  local  taxes  and  fees, 
mortgage,  real  estate,  and  other  topics 
related  to  the  measurement  of  Hving 
costs  (e.g.,  specialized  information  from 
local  chambers  of  commerce,  colleges, 
and  universities).  The  following  are  the 
typical  interview  questions  used  to 
collect  these  data. 

Product  or  Service  Information 

1.  As  a  major  manufacturer/supplier 

of (a  specific  product  or 

service,  e.g.,  women's  apparel),  please 
identify  your  items/services  that  are 
most  popular  (e.g.,  your  'volume  sellers'). 

2.  Which  of  these  items  are  apt  to  be 
readily  available  in  the  following 
geographic  locations:  Alaska  (i.e., 
Anchorage,  Fairbanks,  and  Juneau): 
Hawaii;  Guam:  Puerto  Rico:  the  Virgin 
Islands:  and  Washington,  DC,  and 
suburbs? 

3.  If  the  items  or  services  are  not 
universally  available,  are  there  other 
items  or  services  that  are  of  similar 
function,  quality,  quantity,  size,  and  type 
that  can  be  substituted? 

4.  Is  there  anything  else  we  should 
know  about  your  product  or  service? 
Are  there  recommendations  you  wish  to 
make  that  would  help  us  in  our  data 
collection? 

Outlet  Availability  and  Usage  (Retail) 

1.  What  is  your  product  or  service? 
What  is  the  addre8s(es)  of  your 
establishment(6)?  If  you  have  multiple 
locations,  which  locations  have  the 
greatest  sales  volumes  (i.e.,  are  most 
utilized  by  consumers)? 


2.  What  are  your  store/office  hours? 
Do  these  vary  by  location? 

3.  Is  your  full  line  of  products  or 
services  available  at  all  locations? 

4.  Is  there  anything  else  we  should 
know  about  your  outlet(8)  or 
recommendations  you  wish  to  make? 

Transportation  Information — Private 
and  Public  Services 

1.  What  tj-pe  of  transportation 
services  do  you  provide  (e.g.,  taxi,  bus, 
subway)? 

2.  What  geographic  areas  do  you 
service?  Which  routes  are  tj-pical'  or 
most  heavily  utilized? 

3.  What  is  your  rate  structure?  Does  it 
vary  by  time  of  day  or  season? 

4.  Is  there  anything  else  we  should 
know  about  transportation  usage  and 
services  in  your  area?  Are  there 
recommendations  you  wish  to  make 
about  our  data  collection? 

Transportation  Information — Private 
Use  and  Maintenance 

1.  What  types  of  driving  are  most 
common  in  your  area?  What  is  the 
annual  distance  driven? 

2.  What  types  roads  and  highways  are 
common  in  your  area?  What  are  the 
road  surfaces  and  conditions? 

3.  Are  there  unusual  climatic  or  other 
factors  that  affect  the  fuel  economy, 
maintenance,  and  depreciation  of 
vehicles? 

4.  Is  there  anything  else  we  should 
know  about  private  transportation  usage 
and  maintenance  in  your  area?  Are 
there  suggestions  or  recommendations 
you  wish  to  make? 

Local  Taxes  and  Fees 

1.  What  types  of  taxes,  licenses,  or 
fees  does  your  State,  territory,  or  local 
jurisdiction  levy  on  real  estate;  personal 
property;  sales  (including  sales  of 
property);  automobiles;  utilities;  or  other 
goods,  services,  or  transactions? 

2.  Who  levies  these  taxes,  licenses  or 
fees  (i.e..  State,  territory,  county,  city, 
other  jurisdiction)? 

3.  What  are  the  rates  or  schedules  for 
these?  How  often  and  when  are  they 
levied?  Do  the  rates/schedules  vary  by 
location,  season,  or  other  factors? 

4.  Is  there  anything  else  we  should 
know  about  taxes  and  fees  in  your  area? 
Are  there  suggestions  or 
recommendations  you  wish  to  make? 

Mortgage  Information 

1.  What  forms  of  home  financing  are 

most  common  in (the 

allowance  area  or  Washington  DC 
metropolitan  area)?  (Do  not  include 
second  mortgages.) 
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2.  What  are  the  typical  conditions  and 
limitationa  on  loans? 

3.  What  is  the  typical  amount(s)  of 
down  payment  required?  What  are  the 
terms  and  rates? 

4.  Are  there  special  subsidies  or  other 
practices  that  influence  home  financing 
in  your  area? 

6.  Looidng  back  6  years,  what  types  of 
changes  have  occurred  that  affect  home 
financing? 

6.  Is  there  anything  else  we  should 
know  about  the  housing  market  in  your 
area?  Are  there  suggestions  or 
recommendations  you  wish  to  make  that 
would  help  us  in  our  data  collection? 

Real  Estate  Information 

1.  What  is  the  availability  of  housing 

in (the  allowance  area  or 

Washington  DC  metropolitan  area)?  Of 
principal  interest  is  housing  for  typical 
salary  and  wage  earners  (as 
distinguished  from  retirees,  tourists,  or 
other  special  groups)  for  persons  with 
low,  moderate,  and  high  incomes. 


2.  Describe  the  communities  within 

your  area  in  which  persons 

(specify  occupation/income 
characteristics)  typically  live.  If 
appropriate,  identify  separate 
communities  for  renters  and  home 
owners.  Where  are  these  communities 
located  relative  to  the  major  Federal 
activities  in  the  area? 

3.  Describe  the  type  of  housing  (e.g., 
apartment,  condominium,  town  house, 
detached  house). 

4.  For  each  type  of  housing,  what  are 
the  usual  number  of  rooms,  bedrooms, 
baths,  total  square  footage.  lot  size,  type 
of  construction,  and  similar 
characteristics? 

5.  What  types  of  utilities  are  available 
and  typically  used  in  these  communities: 
sewer,  water,  natural  gas,  electricity, 
other? 

6.  Are  there  any  unusual  factors  that 
might  affect  maintenance  requirements 
in  your  area? 

7.  Looking  back  6  years,  describe  the 
changes  that  significandy  affected  the 


housing  market  (both  rental  and  owner 
markets). 

8.  Is  there  anything  else  we  should 
know  about  the  housing  market  in  your 
area?  Are  there  suggestions  or 
recommendations  you  wish  to  make  that 
would  help  us  In  our  data  collection? 

Other  Types  of  Information 

Occasionally,  it  is  necessary  to  collect 
information  from  collt  ^es,  universities, 
chambers  of  commerce,  frade 
associations,  and  other  groups  on 
specific  subjects  relating  to  the  analysis 
of  living  costs.  For  example,  a  university 
known  to  be  involved  in  home  energy 
research  may  be  contacted  to  determine 
whether  there  are  consumption  data  by 
region  or  allowance  area  that  could 
have  application  in  the  COLA  program. 

When  such  data  are  collected,  the 
purpose  and  basic  structure  of  the 
interview  will  follow  the  patterns  shown 
above.  The  substance,  however,  will 
vary  with  the  subject  matter. 
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Nonfacdgn  Ar—  Cort  off-4iviiH 
AUowancM  Pries  Survey  Data 
CoUwtioo  PiocaduiM— Survey 
Deecriptioii 

The  following  information  will  be 
provided  to  the  participants  verbally  or 
fafi  writing.  Participants  who  are  familiar 
with  the  program  and  the  survey  may  b« 
provided  with  less  Information  as 
appropriate.        , 

urpose 

The  FederarCovemment  pays  Cost- 
of-Living  Allowances  (COLA)  in  Alaska. 
Hawaii,  and  certain  U.S.  territories  and 
possessions.  Living  cost  differences  are 
determined  by  comparing  costs  of 
goods,  services,  housing,  transportation, 
and  other  items  in  the  allowance  area 
with  the  cost  of  the  same  or  similar 
items  and  services  in  the  Washington 
DC  area.  The  US.  Office  of  Personnel 
Management  (OPM)  is  responsible  for 
the  operation  of  the  COLA  program. 

Data  Collection 

OPM.  or  its  representatives,  conducts 
annual  Price  Surveys  to  determine  living 
cost  differences.  Local  governments, 
retail  outlets,  realty  firms,  and 
businesses  providing  professional  and 
other  services  to  be  surveyed  are 
identifled  through  the  use  of  full-scale 
Background  Surveys,  conducted 
approximately  once  every  Ave  years. 
Participation  in  the  Price  Surveys  is 
voluntary.  Data  are  collected  by 
telephone  and/or  personal  interview. 

Wherever  practical  and  appropriate, 
the  price  of  each  good  or  service  is 
obtained  from  at  least  three  outlets  in 
each  allowance  area  and  at  least  six 
outlets  in  the  reference  area  (i.e.,  the 
Washington.  DC  area).  Realty  data  may 
be  obtained  fron  one  or  multiple 
sources,  as  appropriate. 

Confidentiality 

All  data  collected  are  used  only  for 
the  purposes  described  above.  The 
Government  pledges  to  hold  all  micro  or 
raw  data  collected  in  confidence.  Names 
of  participating  businesses  and 
institutions  may  be  released.  Names  of 
individuals  are  not  released.  Summary 
data  will  be  made  available  to  the 
public  only  to  tbe  extent  that  micro  data 
cannot  be  associated  with  data  sources. 

Public  Burden  Information 

Public  burden  reporting  for  this 
collection  of  information  is  estimated  to 
vary  from  1  to  20  minutes  per  response. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestion  for  reducing  this  burden  to 
Reports  and  Foiom  Management  Offioar, 
\i&.  Office  of  Personnel  Management. 


IflOO  B  Street  NW..  room  6410, 
Washington,  DC  20415;  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (3206- 
xxxx).  Washington,  DC,  20503. 

Nonforeign  Aim  Cost-of-Uving 
Allowances  Price  Survey  Data 
CoHection  Procaduras— intefviaw 

Guidelines 

Three  types  of  information  are 
collected  in  price  surveys:  price  of  goods 
and  services,  rental  prices  and  related 
information,  and  home  owner  prices  and 
related  information.  The  following  are 
the  typical  interview  questions  used  to 
collect  these  data. 

Price  Information  ColJeciion 
1.  What  is  the  regular  (non-sale)  price 

of (a  specific  item  or  service)? 

Examples  of  items  include  but  are  not 
limited  to: 

Chuck  Roast,  Bone  In. 
Price  per  pound.  Average  size  package 
(e.g..  not  a  'family'  or  'bonus'  pack). 
Ist  Qioice;  Arm  pot  roast 
2nd  Choice:  Eye  roast. 
Peas,  Frozen. 
Price  for  10  ounce  package. 
1st  Choice:  Bird's  Eye 
2ml  Choice:  Maior  brand  of  equivalent 
quality. 
Men's  Jeans. 
Price  for  one  pair  of  Uue  leans. 
Ist  Choice:  Levi's  #  501  jeans. 
2nd  Choice:  Equivalent  quality  jeans. 
Automobile,  New. 
•Sticker'  price  of  current  year  mode! 
Honda  Civic  DX,  four  door  sedaa 
1.6  liter,  four  cylinder  engine  (Price 
options,  fees,  financing,  and  taxes 
separately.) 
Example  of  services  include,  but  are 
not  limited  to: 
Restaurant  Service. 
Price  of  seafood  platter— mixed 
seafood  (e.g.,  not  'steak  and  lobster' 
or  'crab  leg'  platter).  If  salad  and 
side  dish  not  included  with  entree, 
price  hoose  salad  and  baked  potato 
or  order  of  french  fries.  Include 
price  of  coffee,  tax,  and  15  percent 
tip. 
Film  Developing. 
Price  to  process  and  print  35 
millimeter,  24  exposure,  100  ASA 
color  roll  film.  Single  prints  only, 
standard  size  and  finish. 
Doctor,  Office  Visit. 
Typical  fee,  after  the  initial  visit  for 
an  office  visit  when  medical  advice 
or  simple  treatment  is  aD  that  is 
needed.  Do  not  include  the  charge 
for  a  complete  physical 
examination,  injections,  medication, 
laboratory  tests,  or  simihr  services. 
Oil  Change. 
Price  of  a  regtdar  oil  change  including 


oil  and  filter  for  a  current  year 
model  Honda  Civic  DX  sedan.  1.5 
liter,  4  cylinder  engine. 

2.  Prices  of  many  of  die  items  can  be 
obtained  -olf-the-sheir  without 
assistance.  Occasionally,  when  a 
specific  item  is  not  available,  assistance 
from  sales  or  other  personnel  may  be 
required  to  identify  and  price 
substitution  items  of  comparable  quality 
and  quantity. 

3.  Prices  of  cost  services  are  obtained 
by  telephone  or  personal  interview.  A 
few  services  are  priced  with  little  or  no 
assistance.  For  example  prices  may  be 
obtainable  from  a  displayed  price 
schedule,  list,  and  menu. 

Housing  Component — Rental 
Information  Collection 

\.  Describe  the  location,  size,  layout 
number  and  types  or  rooms,  and  square 
footage  of  your  rental  units. 

2.  Are  they  apartments,  duplexes, 
town  houses,  detached  houses,  or  other 
types  of  units?  Describe. 

3.  Are  there  additional  amenities  (e.g., 
pool,  sauna,  tennis  courts,  gym]?  If  so. 
describe. 

4.  What  is  the  monthly  rent?  What  is 
the  amount  of  the  security  deposit  (if 
any)?  What  other  kinds  of  fees  or 
assessments  are  there? 

5.  Are  utilities  included?  Which  ones? 
If  you  can,  please  provide  information 
on  average  monthly  or  annual  costs  of 
utilities  paid  by  tenants. 

6.  Are  term  leases  usually  required? 
What  are  the  conditions  ami  penalties 
associated  with  the  tease? 

7.  Are  there  any  special  restrictions  or 
other  factors  we  should  know  about 
(e.gM  seasonal  tourist  trade)? 

Housing  Component — Infonnation 
Collection  for  Comparable  Sales 

1.  Describe  the  location,  size,  layout 
number  and  types  or  rooms,  and  square 
footage  of  some  your  recent  home  sales. 

2.  Were  they  condominiums,  duplexes, 
town  houses,  detached  houses,  or  other 
types  of  dwellings?  Describe. 

a  Were  there  any  atypical 
characteristics  (e.g.,  extra  large  lot  sizes, 
beach  front,  desirable/undesirable 
locations)? 

4.  Are  there  additional  amenities 
provided  by  the  developer,  homeowners 
association,  or  similar  community  group 
(e.g.,  pool,  sauna,  tennis  courts,  gym)?  If 
so,  describe  fadUties  and  charges. 

6.  What  was  the  seUing  price  and  date 
of  sale? 

6.  What  are  the  real  estate  taxes? 

7.  Do  you  have  any  data  on  utilities 
relating  to  these  homes? 

&  in  the  past  year  or  so,  what  has 
been  the  average  appreciation  rata  of 


property  in  this  community?  Looking 
bad(  over  the  past  six  years,  has  this 
rate  changed?  How? 

9.  Describe  current  market  conditions 
(e.g..  soft  booming,  so-so).  How  has  this 
affected  housing  |wices?  Describe  the 
housing  market  over  the  past  six  jrears. 

10.  Are  there  any  special 
considerations  or  other  factors  we 
should  know  about  (e.g„  retirement/ 
tourist  trade)  that  might  affect  the 
housing  market  in  this  community? 
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DEPARTMENT  OF  TIUNSPORTATION 

Aviation  Procoodlngs;  Ayiwnta 
filod  during  tho  Wook  Endod  Juno  21. 
1991 

.  The  following  agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.SLC  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 
Docket  Number  47609. 
Dote  filed:  June  21, 1991. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject-  MV/PSC/076  dated  May  2. 
1991;  MV  S0S3  (Reso  740— Interiine 
baggage  tag). 
Proposed  Effective  Date:  August  1. 
1991. 
Phyllis  T.Kayloc. 

Chief  Documentary  Service  Division. 
(FR  Doc.  91-15447  Filed  8-27-91;  8:46  amj 
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Applications  for  CortHlcatM  of  Public 
Convenlonc*  and  NecMttty  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Week  Ended 
June  21, 1991 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permita 
were  filed  under  subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seg.].  The  due  date  for 
answers,  conforming  appUcation,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Fcrilowing 
the  answer  period  DOT  may  process  the 
apphcation  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  approprtate  cases  a 
final  order  without  further  peoceedings. 

Docket  Nunrfwr  47603 

Date  filed-  June  la  1991. 


Due  Dote  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  16, 1901. 

Description:  Application  (rf  Air  Outre 
Mer,  SA.,  pursuant  to  section  402  of 
the  Act  and  subpart  Q  of  tbe 
regulations  requests  a  foreign  air 
carrier  permit  authorizing  it  to  engage 
in  scheduled  foreign  air  transportation 
of  persons,  property  and  mail  between 
Paris,  France,  and  Miamt  Florida,  and 
in  charter  air  transportation  between 
points  fai  France  and  points  fai  the 
United  States,  subject  to  the 
regulations  of  the  Department 

Docket  Number.  47605 

Dote  filed:  June  19, 1991. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  17, 1991. 

Description:  Application  of  Jetall 
Holdings  Cmporation,  pursuant  to 
section  402  of  the  Act  and  subpart  Q 
of  the  regulations,  applies  for  a 
charter-only  foreign  air  carrier  permit 
to  operate  charter  foreign  air 
transportation  of  property  with 
Convair  580  or  equivalent  aircraft  on 
routes  between  Canada  and  the 
United  States,  each  of  which  would  t>e 
between  one  or  more  coterminal 
I>ointe  in  Canada,  on  the  one  hand, 
and  a  terminal  point  in  the  United 
States,  on  the  other. 

Docket  Number.  47606 

Date  filed:  June  21. 1901. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  19, 1991. 

Description:  Application  of  Southeast 
Airlines  Corporation,  pursuant  to 
section  401(d)(l]  of  the  Act  and 
subpart  Q  of  the  regidations,  applies 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  interstate 
and  overseas  scheduled  air 
transportation. 

Docket  Numbw:  47607 

Date  filed:  June  21, 1991. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  19. 1991. 

Description:  Application  of  Viscount  Air 
Sovice,  Inc.,  pursuant  to  section 
401(d)  of  the  Act  and  subpart  Q  of  tbe 
regulations  applies  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  in  interstate  and  overseas 
charter  air  transportation  of  persons, 
property  and  maiL 

Docket  Number  47606 

Dote  filed:  June  21. 1991. 

Due  Dote  for  Answers,  Conforming 

Applications,  or  Motion  to  Modify 

Scope:  July  19, 1991. 


Description:  Applicati<Ki  of  Viscount  Air 
Service,  Inc  pursuant  to  section 
401(d}  of  the  Act  and  subpart  Q  of  the 
regulations  applies  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  it  to  en^ge  in  foreign 
charter  air  transportation  of  persons, 
property,  and  mail  between  a  point  or 
points  in  the  United  States,  ito 
territories  and  possessions  (includii^ 
the  District  of  Columbia]  and  a  point 
or  points  in  the  Caribbean  Basin, 
Mexico,  and  Central  America  as  far 
south  as  Panama. 

PliymsT.Kaykir. 

Chief,  Documentary  Service*  Divisioa. 

[FR  Doc  91-15446  FUed  8-27-91;  8:45  ami 


Office  Of  the  Secretary 

Reports,  Forme,  and  Recordkeeping 
Re<|ukwiients:  Subinlltolo  lo  OMB  en 
Juno  24. 1991 

AQENCr.  Department  of  Transportation 

(DOT),  Office  of  the  Secretary. 

ACnow:  Notice, 

summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  on  Jime  24, 1991,  to  ttie 
Office  of  Management  and  Budget 
(OMB)  for  its  approval  in  accordance 
with  the  requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  VS.C  chapter 
35). 
TOR  FURTHER  INTORMATKM  CONTACT: 

John  Chandler,  Annette  Wilson  or  Susan 
Pickrel,  Infonnation  Requirements 
Division,  M-^  Office  of  the  Secretary 
of  Transportation,  400  Seventh  Street 
SW.,  Washington.  DC  2059a  telephone, 
(202)  36&-4735,  or  Edward  Clarke  at 
Wayne  Bnragh.  Office  of  Management 
and  Budget  New  Executive  Office 
Building,  room  3228,  Washington,  DC 
20503,  (202)  395-7340. 
SUPMfMBITARY  wraRMATION: 

Background 

Section  3507  of  title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperworii  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  RagiBtar. 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
initial  approval  or  for  renewal  under 
that  Act  OMB  reviews  and  approves 
agency  submittals  in  accordance  with 
criteria  set  forth  in  that  Act.  In  carrying 
out  its  responsibilities,  OMB  also 
considers  pubUc  commenta  on  the 
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propoMd  forms,  raporting  snd 
reoonttcOTping  raquiraments.  OMB 
spprovaJ  of  sn  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Infbnnatkm  Availability  and  CommsBts 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  ON4B  officials  listed  in  the 
•Tor  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

items  SulxBittad  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  on 
]une  24. 1991. 

DOT  No:  3502. 

OA«A/b.New. 

Administration:  Federal  Aviation 
Administration. 

Title:  FAA  Research  and 
Development  Grants. 

Need  for  Information:  To  administer 
the  FAA  grants  program  for  research 
and  development 

Proposed  Uae  of  Information: 
Information  is  required  from  grantees  for 
the  purpose  of  grant  administration  and 
review  in  accordance  with  applicable 
OMB  circulars. 

Frequency:  On  occasion,  quarterly, 
and  semi-annually. 

Burden  Estimate:  2.800  hours. 

Respondents:  State  and  local 
governments.  Businesses,  Non-proflt 
institutions. 

Form(s):fhA  Forms  9550-W,  9550- 
XX.  9550-YY,  9550-ZZ,  and  SF-280,  270. 
and  272. 

A  verage  Burden  Hours  Per  Response: 
3  hours  (Form  9550-VV):  2  hours  (Form 
9550-XX):  3  hours  (Form  9550-YY):  1 
hour  (Form  9550-ZZ);  2  hours  (SF-289);  1 
hour  (SF-270):  and  2  hours  (SF-272). 

ZX^rA^o.  3503. 

OAfff  No:  2120-0043. 

Administration:  Federal  Aviation 
Administration. 

Title:  Recording  of  Aircraft 
Conveyances  and  Security  Documents. 

Need  for  Information:  Information  is 
needed  for  security  conveyances  such  as 
mortgages  submitted  by  the  public  for 
reconling  against  aircraft  engines, 
propellers  and  spare  parts  locations. 

Proposed  Use  of  Information:  To 
maintain  a  system  for  the  recording  of 


security  conveyances  affecting  title  to  or 
interest  In  U.S.  dvil  aircraft 
Frequency:  On  occasion. 
Burden  Estimate:  9aj8n  hours. 
Respondents:  Anyone. 
Form(s):  AC  Form  8050-41. 
Average  Burden  Hours  Per  Response: 
Ihour. 
/XWAto.- 3604, 
OMB  No:  Hey*. 

Administration:  Federal  Railroad 
Administration. 

Title:  Qualification  of  Locomotive 
Engineers. 

Need  for  Information:  To  determine  a 
person's  qualifications  to  be  a 
locomotive  engineer. 

Proposed  Use  of  Information:  To 
evaluate  the  qualifications  and  fitness  of 
locomotive  engineers. 

Frequency:  On  occasion  and 
recordkeeping. 

Estimated  Number  of  Respondents: 
605  Railroads. 
Burden  Estimate:  21^280  hours. 
Respondents:  361  hours. 
Form(8):  None. 
DOT  No:  3506. 
OAf5M).- 2106-0023. 
Administration:  Department  of 
Transportation.  Office  of  the  Secretary. 
Title:  Procedures  and  Evidence  Rules 
for  Air  Carrier  Authority  Applications. 

Need  for  Information:  Regulatory 
Compliance. 

Proposed  Use  of  Information:  For 
review  of  an  air  carrier's  fitness  to 
provide  passenger  and  cargo  service. 
Frequency:  On  occasion. 
Burden  Estimate:  8,048  hours. 
Respondents:  U.S.  air  carriers. 
Form(s):  None. 

A  verage  Burden  Hours  Per  Response: 
39  hours,  48  minutes. 
DOT  No:  3506. 
OAfflA/b.  2138-0009. 
Administration:  Research  and  Special 
Programs  Administration. 

Title:  Form  298-C  Report  of  Financial 
and  Operating  Statistics  for  Small 
Aircraft  Operators. 

Need  for  Information:  To  analyze 
airline  enplanement  data  and  financial 
statistics. 

Proposed  Use  of  Information:  Monitor 
air  carrier  fitness,  set  Essential  Air 
Service  subsidy  levels,  set  Alaska  mail 
rates  and  administer  airport 
development 
Frequency:  Quarterly. 
Burden  Estimate:  7.002  hours. 
Respondents:  Small  certificated/ 
communter  air  carriers. 
Form(s):  Form  29e-C 
Average  Burden  Hours  Per 
Respondent-  9  hours  per  commuter  air 
carrier  and  13  hours.  30  minutes  per 
small  certificated  air  carrier  (quarterly). 
DOT  No  3507. 


OMB  Mx- 2130-0035. 
i4din/nis<nitioa- Federal  Railroad 
Administration. 
Title:  RaUroad  Operating  Rules. 
Need  fi)r  Information:  To  determine 
the  condition  of  operating  rules  and 
practices  with  respect  to  trains  and  the 
instructions  railroads  provide  their 
employees. 

Proposed  Use  of  Information:  This 
information  is  utilized  to  consider 
waiver  and  petition  applications,  and  to 
conduct  accident  investigations 
involving  operating  practices. 

Frequency:  Recordkeeping,  on 
occasion  and  annually. 
Burden  Estimate:  88,285  hours.     - 
/{esponde/i^- 605  Railroads. 
Form(s):  FRA^-6180.77. 
Average  Burden  Hours  Per  Response: 
146  hours. 
DOrA^o;  3508. 
OMB  ^a- 2130-0624. 
Administration:  Federal  Raihoad 
AdministratioiL 

Title:  Transmission  of  Train  Orders 
by  Radio. 

Need  for  Information:  To  assure  safe 
operating  practices  in  the  use  of  radio 
communications  in  railroad  operations. 

Proposed  Use  of  Information:  FRA 
uses  diis  information  to  assure  safe 
uniform  procedures  covering  the  use  of 
ra(Uo  phone  technology  in  railroad 
operations. 
Frequency:  Recordkeeping. 
Burden  Estimate:  240,000  hours. 
Respondents:  400  Raihoads. 
Formfs):  None. 
A  verage  Burden  Hours  Per 
Respondent  600  hours 
DOT  No:  3509. 
OMB  No;  2130-0532. 
Administration:  Federal  Railroad 
Administration. 
Title:  Railroad  User  Fees. 
Need  for  Information:  To  determine  a 
raihtrad's  equitable  share  of  the  total 
industry  user  fee. 

Proposed  Uae  of  Information:  To 
assure  that  each  railroad  is  assessed 
their  fair  share  of  the  industry-wide  user 
fee. 

Frequency:  On  occasion,  annually 
and  recordkeeping. 
Burden  Estimate:  2J279  hours. 
Respondents:  586  Railroads. 
Form(s):  FRA-F-6180  J9  and  FRA-F- 
6180.9a 

Average  Burden  Hours  Per 
Respondent  4  hours. 
ZXJrTVo;  35ia 
OMB  M?:  2130-0004. 
Administration:  Federal  Railroad 
Administration. 

Title:  Railroad  Locomotive  Safety 
Standards. 


Need  for  InfonnotkfH:  To  provide  a 
written  record  that  a  tooooMrtive  has 
been  inspected  and  Is  In  proper 
condition  for  service. 

Proposed  Uee  of  biformatioK'mM 
informatioii  is  utiUzed  to  assure  and 
promote  safe  and  suitable  locomotives 
and  as  the  written  record  in  past- 
accident  investigatiaas. 

Frequency:  Recordkeeping  and  on 
occasion. 

Burden  Estimate:  1.114,661  hours. 

Respondents:  606  Railroads. 

Form(s):  FRA-F^«8a4aA. 

A  verage  Burden  Hours  Per 
Respondent  1.824  hours. 

DOT  No:  3511. 
.    OMB  M>;  2125-0019. 

Administration:  Federal  Highway 
Administration. 

Title:  Federal-aid  (fighway 
Construction  Equal  Employment 
Opportunity. 

Need  for  Information:  For  the  FHWA 
to  carry  out  its  responsibility  to  ensure 
equal  opportunity  in  contractors' 
employment  practices  on  Federal-aid 
projects. 

Proposed  Use  (^Information:  For 
FHWA  to  determine  patterns  and  trends 
of  equal  employment  in  the  hi^way 
constmcticm  industry,  and  for  State 
highway  agencies  to  report  to  FHWA  a 
summary  of  Federal-aid  highway 
construction  information. 

Frequency:  Annually. 

Burden  Estimate:  0.580  boors. 

Respondents:  State  hi^way  agencies. 

Ponn(s):  PRr-1391  and  PR-1392. 

A  verage  Burden  Hours  Per 
Respondent  1  hoar  (Fwm  PR-13gi)  and 
40  hours  (Form  FR-1392). 

DOTNo:3SlZ 

OMB  Na  2137-000*. 

Administration:  Research  and  Special 
Programs  Administration. 

Title:  Hazardous  Materials  Shipping 
Papers. 

Need  for  Information:  Shipping  papers 
are  used  in  transportation  to  identify  die 
presence  of  hazardous  materials,  their 
quantity,  and  identification.  This 
information  is  used  to  promote 
transportation  safety  by  assuring  that 
carriers  are  property  loaded  and 
identifies  hazardous  cargo  to  emergency 
response  personnel  in  case  of  incident 

Proposed  Use  of  Information:  To 
assist  emergency  response  persoimel  in 
mitigation  actions  at  hazardous 
materials  incidents,  and  to  inform 
carriers  and  transportation  facility 
operators  of  the  rteks  and  precautions 
associated  with  the  materials. 

Frequency:  Each  shipment  (hazardous 
materials). 

Burden  Estimate:  8.288750  hours. 

Respondents:  Shippers  and  carriers. 

Form(s):  None. 


Average  Borden  Hours  Per 
Respondent  2  boors,  15  minotes. 

DOT  No:  3513.  <■  •  >  ^ 

OMB  MSo:  2137-0022. 

Administration:  Research  and  Special 
Prograou  Administration. 

Title:  Recordkeeping  and  Information 
Collection  for  Cylinders. 

Need  for  Information:  To  verify  that 
charged  cylinders  are  safe  for  shipment 
in  interstate  commerce. 

Proposed  Use  of  Information:  To 
verify  that  cylinders  are  properly 
marked,  restested,  and  repaired,  and 
safely  diarged  so  as  to  maintain  the 
safety  standards  set  forth  in  the  Federal 
regulations  for  hazardous  materials 
transportation.  

Frequency:  Am  required  in  49  CFR 
173.34  and  173.a03(d)  for  various 
cylinders. 

Burden  Estimate:  1224)64  hours. 

Respondents:  Businesses,  Farmers. 
Individuals.  State  and  Local 
Governments. 

Form(s):  Application  fior  Registration 
of  Cylinder  Requalification  Facility. 

A  verage  Burden  Hours  Per 
Respondent  1  hour.  12  minutes. 

DOTNo:Z5U. 

OMB  Afo:  2125-0034. 

Administration:  Federal  Highway 
Administration. 

Title:  Certification  of  Enforcement  of 
Vehicle  Size  and  Weight  Laws. 

Need  for  Information:  For  each  State 
to  annually  certify  that  it  is  enforcing  all 
size  and  wei^t  law  regulations. 

Proposed  Use  of  Information:  F(v 
FHWA  to  evaluate  the  effectiveness  of  a 
State's  vehicle  size  and  weight  law 
,  program. 

Frequency:  Annually. 

Burden  Estimate:  4,100  hovn. 

Respondents:  State  highway  agencies. 

Form(s):  None. 

Average  Burden  Hours  Per 
Respondent  40  hours. 

DOT  No:  3515. 

OMB  No:  2132-0529. 

Administration:  Urban  Mass 
Transportation  Administration. 

Title:  Unified  Planning  Woric  Program 
(UPWP).  Transportation  Plan  and  the 
Transportation  Improvement  Program 
(TIP). 

Need  for  Information:  To  describe 
transportation  planning  activities  to  be 
funded  during  the  next  two-year  period 
using  FHWA  and  UMTA  funds. 

Proposed  Use  of  Information:  The 
information  is  used  for  the  grant  review 
and  approval  process  by  State  and 
Metropolitan  Planning  Organizations  as 
the  basis  for  making  investment 
decisions  and  as  a  management  tool 
regarding  the  use  of  Federal  and  non- 
Federal  capital  funds. 

Frequency:  Annually  and  bietmially. 


Burden  Estimate:  294,709  hours. 

Respondents:  State  and  local 
governments  and  Metropolitan 
Organizations. 

Form(s):  None. 

Average  Burden  Hours  Per 
Respondent  482  hours. 

DOT  No:  3516. 

OMB  No:  2133-0006. 

Administration:  Maritime 
Administration. 

Title:  Request  for  transfer  of 
Ownership,  Registry,  and  Flag,  or 
Charter,  Lease,  or  Mortgage  of  US. 
Citizen-Ovtmed  Documented  Vessels. 

Need  ^r  Information:  To  comply  with 
section  9,  Shipping  Act  1916,  as 
amended,  which  requires  MARAD's 
approval  of  transfers. 

Proposed  Use  of  Information:  To 
assist  in  determination  as  to  wbetiier 
vessel  proposed  for  transfer  is  needed 
for  retention  under  U.S.  Flag. 

Av^uencyr  On  occasi(m. 

Burden  Estimate:  550  hours. 

Respondents:  Businesses  and 
Individuals. 

Form(s):  MA-29.  MA-29A,  and  MA- 
29B. 

A  verage  Burden  Hours  Per 
Respondent  2Vi  hours. 

DOT  Na  3517. 

OMB  Na- New. 

Administration:  National  Highway 
Traffic  Safety  Administration. 

Title:  Drug  Offender's  License 
Suspension  Certification. 

Need  for  Information:  To  encourage 
States  to  enact  and  enforce  drug 
offenders's  driver's  license  suspension. 

Propped  Use  of  Information:  To 
provide  procedures  to  State  highway 
construction  grant  recipients  on  how  to 
certify  compliance  with  the  provisions 
of  Public  Law  101-215.  The  law  requires 
a  driver's  license  suspension,  or 
revocation,  for  individuals  convicted  of 
any  drug-related  offense. 

Frequency:  Annually. 

Burden  Estimate:  280  hours. 

Respondents:  States. 

Form(s):  Forms  HS-6Z  62A.  and  217 
may  be  used;  these  forms  are  cleared 
under  2127-0003. 

A  verage  Burden  Hours  Per 
Respondent  5  hours. 

DOT  No:  3518. 

OMB  Mx- 2127-0044. 

Administration:  National  Highway 
TrafRc  Safety  Administration. 

Title:  Names  and  Addresses  of  First 
Purchasers  of  Motor  Vehicles. 

Need  for  Information:  To  directly 
notify  first  purchasers  of  new  motor 
vehicles  in  case  there  is  a  recall  of  their 
vehicle. 

Proposed  Use  of  Information:  Motor 
vehicle  manufacturers  are  required  to 


!t4 
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record  and  retain  the  nainee  and 
addretMS  of  first  purchaaer*  of  new 
motor  vehicle*,  to  that  the  manufacturer 
can  dli«ctly  notify  thoae  peraooa  If  their 
vehicle  it  recalled. 

Frequency:  On  occasion. . 

Burden  EsUnwte:  dSaOOO  hours. 

ReapondmtM:  Businesses. 

FormfsJ:  None. 

A  verage  Burden  Houn  Per 
Respondent:  3  minutes. 

laausd  in  Wtshington,  DC  on  June  M.  1801. 
CyntUs  C  Kaod. 
Director  of  Information  Rmource 
ManageamnL 
(FR.  Doc  n-lStM  Filed  »-27-ei;  8:4S  ami 


FMtanrf  Avtelioa  AdrnMstraUon 
(F«eMa.AC2i-XX] 


A^lMfvCIra 

n  ProocfluvM 


for  Altwetton 


:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  availability  of 
Proposed  Advisory  Circular  21-XX  and 
request  for  comments. 


UMI 


;  This  notice  announces  the 
availability  of  and  requests  comment  on 
a  proposed  Advisory  Circular  (AC)  21- 
XX  which  describes  the  application 
procedures  for  alteration  approvals 
performed  using  the  field  approval 
process.  It  also  provides  a  method  that 
may  be  used  by  applicants  and  FAA 
flight  standards  and  type  certification 
personnel  to  accomplish  field  approvals. 
This  notice  is  necessary  to  give  all 
interested  persons  an  opportunity  to 
present  their  views  on  the  proposed  AC. 
DATn:  Comments  must  be  received  on 
or  before  August  27, 1991. 
ADOmiMli  Comments  on  proposed  AC 
21-XX  may  be  mailed  or  delivered  to: 
Federal  Aviation  Administration;  Policy 
and  Procedures  Branch  (AIR-110);  800 
Independence  Avenue  SW4 
Washington,  DC  20591.  A  copy  of 
proposed  AC  21-XX,  Application 
Procedures  for  Alteration  Approvals, 
may  be  obtained  by  writing  to  the  above 
address. 

PON  mmUfl  MPONMATION  CONTACT: 
Ms.  T.  Lynn  Brown.  Policy  and 
Procedures  Branch,  AIR-110.  at  the 
address  above,  telephone  (202)  267-9589. 
suPTLSMiarr  ANY  mfommation: 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the  AC 


number  and  be  submitted  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
issuing  AC  21-XX.  Comments  may  be 
Inspected  at  the  above  address  between 
8  ••■L  and  4  p  jn.  weekdays,  except 
Federal  holidays. 

Btfckgroand 

The  Federal  Aviation  Act  of  1958 
directs  the  Federal  Aviation 
Administration  (FAA)  to  promote  safety 
of  flight  of  dvil  aircraft  in  air  commerce 
by  prescribing  and  revising  minimum 
standards  governing  the  design, 
materials,  workmanship,  constnictk>n. 
and  performance  of  aircraft  aircraft 
engines,  and  propellers.  The  Aircraft 
Certification  Regulatory  Program 
(ACRP)  was  developed  to  accomplish 
this  mission.  As  part  of  the  ACRP.  the 
Aircraft  Certification  Service 
administers  the  aircraft  alteration 
program  to  find  compliance  with  the 
prescribed  standards  and  to  maintain 
certificate  integrity  (continued 
airworthiness). 

Proposed  AC  21-XX  describes  the 
alteration  approval  process.  It  also 
provides  a  method  for  accomplishing 
aircraft  alternations.  The  draft  AC  is 
intended  to  provide  guidance  to  the 
general  public  and  to  FAA  flight 
standards  and  type  certification 
personnel  for  administering  the 
alteration  approval  process.  The  method 
of  accomplishing  the  alteration  approval 
process  described  in  the  AC  is  not 
mandatory.  As  such,  the  terms  "shall" 
and  "must"  used  in  the  AC  pertain  to  an 
applicant  who  chooses  to  follow  the 
method. 

Issued  In  Washingtoa  DC  on  March  8, 
1991. 

)ohn  K.  McGrath. 

Manager.  Aircraft  Engineering  Division, 
Aircraft  Certification  Service. 

[FR  Doc.  91-15413  Filed  6-27-91: 8:45  am] 
Muata  COOK  4sis-ts-« 


(Summary  NoMee  Na  PE-81-24] 

p«tttkNW  for  ExMnptton.  Summary  Of 
PotMons  Received;  Dlspoeittona  of 
Peinions  iMued 

AOSNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  positions.  


;  Pursuant  to  FAA's 

rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  pari 


11),  this  notice  contains  a  suounary  of 
certain  petitions  seeking  relief  from 
specified  requiremenU  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  diis  notice  is  to  improve 
the  public's  awareness  of.  and    . 
participation  In.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
ommission  of  information  in  the 
summary  is  intended  to  affect  the  legal 
status  of  any  petition  or  its  final 
disposition. 

DATn:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  July  18, 1991. 
AMWlff  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel  attn;  Rule  Docket  (AGC-10). 

Petition  Docket  No .  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  fiiul  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  availaUe  for  examination  in  the 
Rules  Docket  (AGC-10),  room  S15G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington.  DC  20591:  telephone  (202) 
207-3132. 

FON  niRTHn  MTOMMATION  CONTACT: 
Miss  Jean  Casciano,  Office  of 
Rulemaking  (ARM-1).  Federal  Aviation 
Adminlsti-atlon,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone  (202)  267-M83. 

This  notice  is  pubUshed  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  i  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington.  DC  on  |une  20. 1991. 
Annatte  Pitts. 

Acting  Manager.  Program  Management  Staff. 
Office  of  the  Chief  Counsel 

Petitions  for  Exemption 

Docket  No.:  2Smfi. 

Petitioner  AFM  Corporation  dba 
Executive  Jet  Westfield. 

Sections  of  the  FAR  Affected:  14  CFR 
91.511(a)(2)  and  135.1S5(b). 

Description  of  Relief  Sought-  To  extend 
Exemption  No.  5112,  which  allows 
petitioner  to  operate  specific  aircraft 
in  extended  overwater  operations 
using  one  long-range  navigation 
system  and  one  hij^-frequency 
communication  system. 

Dispositiaas  of  Psiitions 

Docket  No.:  23WS, 
Petitioner  Everts  Air  Fuel.  inc. 


Sections  of  the  FAR  Affected  U  CFR 
91J(a)(old91.31(al).  ;,\^.,', 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4296,  as  amended,  which  allows  the 
operation  of  Douglas  DC-6  cargo-only 
aircraft.  N151  and  N251CE.  at  a  5 
percent  increase  of  zero  fuel  weight 
and  landing  weight  Grant.  June  12, 
1991.  Exemption  No.  4296C 

Docket  Noj  2eiQ9. 

Petitioner  Clackamas  County  Sheriff's 
Department  

Sections  of  the  FAR  Affected:  14  CFR 
61.11a 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner's 
Aero  Squadron  members  to  be 
reimbursed  for  fuel.  oil.  and 
maintenance  while  serving  as  pilot  in 
command  during  Aero  Squadron 
missions.  Grant,  June  10, 1991, 
Exemption  No.  5321. 

Docket  No.:  26194. 

Petitioner  Northeast  )et  Company  dba 
Private  Jet  Services.  

Sections  of  the  FAR  Affected:  14  CFR 
91.511(a](l)(iv),  135.165  (a)(5)  and 
(a)(6).  and  135.165  (b)(5),  (b)(6).  and 
(b)(7). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
operate  certain  extended  overwater 
flights  with  only  one  long-range 
navigation  system  and  one  high- 
frequency  communications  system. 
Grant,  May  23, 1991,  Exemption  No, 
5314. 

Docket  No.:  262O0. 

Petitioner  Security  Aviation,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  pilots  employed 
by  petitioner  to  remove  or  replace 
passenger  seats  and/or  medlvac  beds 
for  aircraft  used  in  part  135 
operations.  Grant,  June  5. 1991, 
Exemption  No.  5319. 

Docket  No.:  28440. 

Petitioner  Falcon  Jet  Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
47.65  and  47.89(b). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
obtain  a  Dealer's  Aircraft  Registration 
Certificate  without  meeting  the  U.S. 
citizenship  requirements  and  to 
conduct  limited  flights  outside  of  the 
United  States  under  a  Dealer's 
Aircraft  Registration  Certificate. 
Grant,  May  30, 1991,  Exemption  No. 
5315. 

Docket  No.:  2IMM. 

Petitioner  Av  AUantic  Airiine.    

Sections  of  the  FAR  Affected:  14  CFR 
121.35B(c)(l). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 


submit  a  request  for  approval  of  a 
retrofit  schedule  for  approved 
windshear  equipment  after  the  June  1. 

1990.  deadline.  Grant,  May  23, 1991, 
Exemption  No.  5313. 

Docket  No.:  2M67.  '     .  '    • 

Petitioner  Regional  Airline  Association. 

Sections  of  the  FAR  Affected:  14  CFR 
135.152(b). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  U.S.  regional 
ahiines  to  operate  the  Shorts  330 
aircraft  In  revenue  service  until  May 
1. 1991,  vrithout  requiring  those 
aircraft  to  be  retrofitted  with  flight 
data  recorders.  Denial,  June  7, 1991, 
Exemption  No.  5320. 

Docket  No.:  205(^7. 

Petitioner  Llano  Estacado  Soaring 
Society.  

Sections  of  the  FAR  Affected:  14  CFR 
61.3  and  91.203. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  foreign-built 
gliders  and  foreign  pilots  to  practice 
for  and  participate  in  the  15-meter 
National  Soaring  Championships  ftota 
June  12  through  28. 1991.  in  Hobbs, 
New  Mexico.  Partial  Grant,  May  23, 

1991,  Exemption  No.  5306. 

Docket  No.:  26510. 

Petitioner  Enstrom  Helicopter 
Corporation.  

Sections  of  the  FAR  Affected  14  CFR 
47.65. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
obtain  a  Dealer's  Aircraft  Registration 
Certificate  without  meeting  the  U.S. 
citizenship  requirements.  Grant,  May 
30, 1991.  Exemption  No.  5316. 

(FR  Doc.  91-15414  Filed  6-27-91;  8:45  am] 

■NJJM  CODE  4«1»-19-« 


Emergency  Evactiation  Subcommittee 
of  the  Aviation  Rulemaking  Adviaory 
Committee;  Meeting 

aoency:  Federal  Aviation 
Administration  FAA).  DOT. 
ACnON:  Notice  of  meeting. 

summary:  The  FAA  Is  Issuing  this 

notice  to  advise  the  public  of  a  meeting 

of  the  Federal  Aviation  Administration 

Emergency  Evacuation  Subcommittee  of 

the  Aviation  Rulemaking  Advisory 

Committee. 

DATES:  The  meeting  will  be  held  on  July 

23. 1991,  at  9  a.m.  Arrange  for  oral 

presentations  by  July  16, 1991. 

AOORCSSCS:  The  meeting  will  be  held  In 

the  Boardroom,  Air  Transport 

Association  of  America.  5th  floor.  New 

York  Avenue  NW^  Washington.  DC 

20006-5206. 

FOR  FUirrHCII  INFOflMATION  CONTACT: 

Ms.  Marge  Ross,  Aircraft  Certification 


Service  (AIR-1),  800  Independence     .  • 
Avenue  SW..  WasUngton.  DC  20581, 
telephone  (202)  287-8235. 

SUPPt^MENTARV  MPORMATION:  Pursuant 
to  section  10(a)(2]  of  the  Federal 
Advisory  Conunittee  Act  (Pub.  L  92-463; 
5  U.S.C  app.  n),  notice  is  hereby  given 
of  a  meeting  of  the  Emergency 
Evacuation  Subcommittee  to  be  held  on 
July  23, 1991,  at  the  Air  Transport 
Association  of  Amoica  Headquarters, 
1709  New  Yorit  Avenue  NW., 
Washington,  DC  20006-4000.  The  agenda 
for  this  meeting  will  include: 

(1)  A  briefing  from  the  Chair  of  the 
Performance  Standards  Woridng  Ooup, 
which  is  considered  whether  new  or 
revised  standards  for  emergency 
evacuation  can  and  should  be  stated  in 
terms  of  safety  performance,  rather  than 
as  specific  design  requirements.  The 
Chair  will  report  on  the  organization 
and  membership  of  the  working  group, 
the  tasks  completed  thus  far,  the  tasks 
planned  for  the  future,  and  the  timetable 
for  completion  of  those  tasks. 

(2)  A  discussion  of  the  presentation, 
consideration  of  new  tasks  resulting 
from  those  discussions,  and  the 
formation  or  modification  of  woridng 
groups  to  perform  existing  or  new  tasks 
identified  during  the  discussion. 

Attendance  is  open  to  the  interested 
public  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  July  16. 1991,  to  present 
oral  statements  at  the  meeting.  The 
public  may  present  written  statements 
to  the  committee  at  any  time  by 
providing  25  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to 
him  at  the  meeting.  Arrangements  may 
be  made  by  contacting  the  person  listed 
under  the  heading  "FOR  FURTHER 
INFORMATION  CONTACT." 

Issued  in  Washington.  DC.  on  )une  21. 1991. 
WilUam ).  SuUiTan, 

Executive  Director,  Emergency  Evacuation 
Subcommittee,  Aviation  Rulemaking 
Advisory  Committee. 
(FR  Doc  91-15416  Filed  6-27-91;  &45  am] 

BOJJNO  COOK  4S10-1S-M 


Air  Carrier/General  Aviation 
Maintenance  Subcommittee  of  the 
Aviation  Rulemaking  Advisory 
Conumttee;  Meeting 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  meeting. 

summary:  The  FAA  is  Issuuig  this 
notice  to  advise  the  public  of  a  meeting 
of  the  Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
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Committee  Air  Cairier/General 
Aviation  Maintenance  Subcommittee. 

OATO:  The  meeting  will  be  held  on  July 
17. 19BL  at  9  aJB.  Anange  for  oral 
presentations  by  |aly  la  1991. 
miDWim.  The  meeting  will  be  held  in 
the  DOT  Headquarters  building.  400 
Seventh  Stteet,  SW^  Washington.  DC 
20S09.  room  4234/36/38. 


Maritlina  Adnriniafevtfon 
(Docket  A-19S] 


KTMN  contact: 
Ms.  lacqueline  Renaud.  Meeting 
Coordinator.  Aircraft  Maintenance 
Division.  800  Independence  Avenua, 
SW..  Washington.  DC  20601.  telephone 
(202)  287-7461. 

wupnjammuif  mromuinon.  Pursuant 
to  section  10(aH2)  of  the  Federal 
Advisory  Committee  Act  fPub.  L  92-463; 
5  U.S.C  app.  n),  notice  is  hereby  given 
of  a  meeting  of  the  Air  Carrier/General 
Aviation  Maintenance  Subcommittee  to 
be  held  on  July  17. 1991.  The  agenda  for 
the  committee  will  include  discussions 
on  rulemaking  and/or  guidance  relating 
to  establishment  of  current  standard 
weights  for  passengers  and  baggage, 
development  of  a  notice  of  proposed 
rulemaking  (NPRM)  for  part  65  of  the 
Federal  Aviation  Regulations  (FAR), 
development  of  a  NPRM  for  reporting 
requirements  of  SS  121.703  and  121.705 
of  the  FAR.  development  of  an  advisory 
circular  for  Special  Federal  Aviation 
Regulation  (SPAR  36),  and  development 
of  an  NPRM  and  advisory  circular  for 
maintenance  recordkeeping  and 
retention  of  records. 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  on  or  before  July  10, 1991, 
to  present  oral  statements  at  the 
meeting.  Written  statements  (75  copies) 
may  be  presented  to  the  committee  at 
any  time  through  the  meeting 
coordinator.  Arrangements  may  be 
made  by  contacting  the  meeting 
coordinator  listed  under  the  heading 
"FOM  raRTMm  wmmmtmom  cowtact." 

Because  of  increased  security  in 
Federal  buildings,  members  of  the  public 
who  wish  to  attend  are  advised  to  arrive 
in  sufficient  time  to  be  cleared  diroogh 
building  security. 

Issued  In  Washington,  DC  on  Juns  24.  IWL 
WUllam ).  WUt«. 

Executive  Director,  Air  Carrier/General 
A  viialion  Maintenance  Subcommittee, 
A  viation  Rulemaking  Athmory  Ctmimittm. 
(PR  Doc  91-15415  Filed  O-Z7-01;  8:45  am] 


Central  Oulf  UnM,  Inc;  RmmmmI  Of 
Apr*  24, 1991  DMision  of  the  MarHtoM 
SuMdy  Board  on  Section  815  of  ttM 
Merchant  MwftfM  Act,  1«3e»  M 


considered  by  the  Board  on  remand. 
Comments  or  further  comments  most  be 
received  no  later  than  5  pja.  on  Joly  9. 
1991.  The  Maritime  Subsidy  Board  will 
consider  any  comments  submitted  and 
take  sudi  action  widi  respect  thereto  as 
may  be  deemed  appropriate. 


UMI 


Section  615  of  the  Merchant  Marine 
Act,  1936,  as  amended.  46  App.  U.S.C. 
1185,  temporarily  enabled  the  grant  of 
authorization  to  operators  receiving  or 
applying  for  operating-differential 
subsidy  to  construct  reconstruct  or 
acquire  vessels  of  over  Ave  thousand 
deadweight  tons  in  a  foreign  shipyard. 

On  November  10, 1961,  the  Maritime 
Subsidy  Board  (Board)  made  certain 
determinations  with  respect  to 
implementation  of  section  615  among 
which  was: 

IX.  Determined  that  tiie  meaning  of 
"acquire"  a«  set  forth  in  aaction  ns  pertains 
to  a  vesaei  already  under  cooatruction  in  a 
foreign  (hipyard  or  not  yet  delivered  to  the 
original  veaael  purchaser,  e.g.,  a  veaael  on 
which  Utla  haa  not  paased  from  the  shipyard. 

The  Board  authorized  the  assignment 
of  three  section  615  authorizations  to 
Central  Gulf  Lines.  Inc.  (CGL)  on  April  1. 
1387.  On  April  24, 1991.  the  Board 
nvQdified  its  November  la  1961,  action 
to  determine,  with  regard  to  the 
proposed  use  of  the  section  615 
authorizations  by  CGL.  that  the  term 
"acquire"  in  section  615  of  the  Act  does 
not  preclude  acquisition  in  a  foreign 
shipyard  of  a  modem  technologically 
advanced  existing  vessel  not  more  than 
10  years  of  age  tlut  has  been 
reconstructed  or  modified. 

Parties  objecting  to  the  Board's  April 
24, 1991  decision — Liberty  Maritime 
Corporation:  Marine  Transport  Lines. 
Inc.;  Afram  Lines  (USA),  Ltd.:  OMI 
Corp.;  the  Equity  companies — requested 
Secretarial  review. 

The  Secretary  of  Transportation  on 
June  17, 1991,  found  that  the  petitioners 
raised  issues  that  were  not  before  the 
Board  at  the  time  of  its  decision  and 
remanded  the  matter  to  the  Board  for 
further  development  of  the  record  of  the 
Board's  action  of  April  24, 1991.  The 
remand  is  without  prejudice  to  die 
Board  in  whatever  decision  it  may 
decide  to  make. 

Any  person,  firm,  or  corporation 
having  any  interest  in  the  subject  matter 
and  desiring  to  submit  comments  must 
fde  written  comments  In  triplicate  with 
the  Secretary,  Maritime  Administration, 
room  730a  Nassif  Building,  400  Seventh 
Street  SW..  Washington.  DC  20S8a  The 
petitions  for  Secretarial  review 
submitted  by  the  above-named  parties 
will  be  placed  in  this  docket  and 


Dated:  Jiaae  21^  1991. 

By  Order  of  the  MaiMae  Subsidy  Board, 
lames  E.  Saail. 
Secretory. 

[PR  Doc.  91-15559  Filed  0-27-91:  &45  an^ 
•aUNQ  COOC  4SM-S>-M 


DEPArrnHENT  of  the  TREASUfTT 
Otfica  of  the  Socrataiy 


DeM 


Na  19-911 


Treaeury  Nolae  of  June  30, 1993, 
SerteeAC-1993 

June  20. 199L 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31,  United  States  Code,  invites  tenders 
for  approximately  $12,50a000,000  of 
United  States  securities,  designated 
Treasury  Notes  of  June  3a  1993.  Series 
AC-1993  (CUSIP  No.  912827  B3  5). 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banlu 
for  their  own  account  in  exchange  for 
matiu-ing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  wiD  be  dated  July  1. 
1991.  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
December  31. 1991.  and  each  subsequent 
6  months  on  June  30  and  December  31 
through  the  date  that  the  principal 
becomes  payable.  They  will  mature  June 
3a  1993,  and  will  not  be  subject  to  call     . 
for  redemption  prior  to  maturity.  In  the  ' 
event  any  payment  date  is  a  Saturday, 
Sunday,  or  other  nonbnsiness  day.  the 
amount  due  will  be  payable  (without 
additional  interest)  on  the  next  business 
day. 


2.2.  The  Notes  are  subject  to  ell  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C  3124. 

Z3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies,  lliey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  a  minimum  amount 
of  $5,000  and  in  multiples  of  that 
amount.  They  will  not  be  issued  in 
registered  d^itive  or  in  bearer  form. 

2.6.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300.  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  maricetplace 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  boolc-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
Department  of  the  Treasury  Circular, 
Public  Debt  Series,  No.  2-66  (31  CFR 
part  357),  apply  to  the  Notes  offered  in 
this  circular. 

3.  SaJe  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt 
Washington,  DC  20239-150a  Tuesday, 
June  25, 1991,  prior  to  12  noon,  Eastern 
Daylight  Saving  time,  for 
noncompetitive  tenders  and  prior  to  1 
p.m..  Eastern  Daylight  Saving  time,  for 
competitive  tenders.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmariced  no  later 
than  Monday,  June  24, 1991,  and 
received  no  later  than  Monday,  July  1, 
1991. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimimi  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals.  e.g. 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $l,000,00a  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 


noncompetitive  awards  of  this  issue 
being  auctioned  prior  to  the  designated 
closing  time  for  receipt  of  competitive 
tenders. 

3.4.  Commercial  banks,  which  for  this 
ptirpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defhied 
above:  Federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states:  and 
Federal  Reserve  Banks.  Tenders  from  all 
odiers  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for,  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3.6  Immediately  after  the  deadline  for 
receipt  of  competitive  tenders,  tenders 
will  be  opened,  followed  by  a  public 
accouncement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
hi^er  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  estabUshed.  at  a  1/8  of  one 
percent  increment  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.750.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  of  each 
competititive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 


on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  tiie  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  v^ll  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptence  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  hi  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  biterest  The  Secretary's 
action  under  this  section  is  final. 

5.  Payment  and  Delivery 

5.1.  Setdement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settiement  on  Notes  allotted 
to  histitutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Monday,  July  1, 1991.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
notes  or  bonds  matiiring  on  or  before  the 
seUlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  chedc  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  June  27. 1991. 

When  payment  has  been  submitted 
with  the  tender  and  the  purchase  price 
of  the  Notes  allotied  is  over  par, 
settlement  for  the  premium  must  be 
completed  timely,  as  specified  above. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  is 
under  par,  the  discount  will  be  remitted 
to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  per 
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anMWDt  of  Notw  aUoltod  thall.  at  the 
diKretkNi  of  tha  Sacratary  of  the 
Traaaury.  be  fecafaitad  to  the  United 

Slataa. 

53.  Ragittered  definitive  Mcorltiat 
tendered  in  paynant  for  the  Notes 
allotted  and  to  be  held  tn  Treaaury 
Dkact  are  not  required  to  be  assigned  if 
the  laaaiptioii  on  the  lagistered 
deflnithre  sacorMy  la  idantkal  to  die 
legistiatkiii  of  the  note  being  porchasad. 
In  any  such  caaa,  the  tender  fom  need 
to  place  the  Nolea  allotted  hi  Treasury 
Direct  must  be  completed  to  show  all 
the  Infomatkw  raqoired  thereon,  or  the 
Treasury  Direct  acooont  number 
previooaly  obtained. 

ft  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorised,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  and  to  issue,  maintain, 
service,  and  make  paymmt  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may,  at  any  time,  supplement  or  amend 
provisions  of  this  draiiar  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
hokiers  of  the  Notes.  Public 
annoanceDeat  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and.  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Gerald  Muiphy, 

Fiscal  AMMistaiU  Secretary. 

(FR  Doa  m-15400  FilMi  a-25-01;  8:45  am) 
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Traaaivy  Notas  o«  Juna  39. 19M, 
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1.  Invitation  for  Tenders 

1.1  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31,  United  States  Code,  invites  tenders 
for  approximately  $9,250,000,000  of 
United  States  securities,  designated 
Treasury  Notes  of  |une  30, 1996,  Series 
Q-1996  (CUSIP  No.  91ZB27  B4  3). 
hereafter  referred  to  as  Not^.  The 
Notes  wHI  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  st  the  price  equivalent 
of  the  ;ield  of  each  accepted  bid  The 
interest  rate  on  the  Notes  and  the  price 


equivalent  of  each  aoceptad  bid  will  be 
determfaMd  tai  the  Biamaf  daacribed 
below.  Additional  amoont*  of  dia  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  dieir  own  accomit  in  axchM^  for 
maturing  Tkvaawy  aecwMea.  Additional 
amounts  of  the  Notea  may  also  be 
issued  at  dia  average  price  to  Federal 
Reserve  Banks,  as  agmits  for  foreign  and 
international  monetary  authoritias. 

2.  DesarifHioa  of  Securities 

2.1.  The  Notes  wiU  be  datwi  |uly  1. 
1981.  and  will  accnw  taitereat  from  that 
data,  payable  on  a  eaniiannoal  basis  on 
December  31. 1991.  and  each  eubaaqiMnt 
6  months  on  )una  30  and  Dacambcr  31 
through  the  date  that  the  principal 
becomes  payable.  They  wiU  matme  June 
30. 1996.  and  wiU  not  be  subject  to  call 
for  redemption  prior  to  maturity,  fa)  the 
event  any  payment  data  is  a  Satarday. 
Sunday,  or  odiar  aonbosinesa  day.  the 
amount  doe  will  be  payable  (wMhoot 
additional  interest)  on  the  next  business 
day. 

2.2  The  Notes  are  sobject  to  all  taxes 
imposed  under  the  Intemal  Revenue 
Code  of  1964.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  bcal  taxing 
authority,  except  as  provided  in  31 
UAC  8124. 

2.3.  The  Notes  arill  be  acceptable  to 
secure  deposits  of  Federal  public 
monies,  lliey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  Issued  only  in 
book-entry  form  tn  a  minimum  amount 
of  $1,000  and  in  multiples  of  that 
amount.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  foim. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  secorities,  l.e..  Department  of  the 
Treasury  Circular  No.  30a  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  maricetable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
Department  of  the  Treasury  Circular. 
Public  Debt  Series,  No.  2-86  (31  CFR 
part  357),  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  wtil  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt 
Washingtoa  DC  20239-1500, 
Wednesday.  June  28. 1991,  prior  to  12: 
noon.  Eastern  DayHght  Saving  time,  for 
noncompetitive  tenders  and  prior  to  1: 


p.m..  Eastern  Daylight  Saving  time,  for 
competidwa  tandera.  NonoompaUthw 
tenders  as  deflnad  baiow  wiU  be 
considered  dmely  If  postmarked  no  later 
than  TuMday.  Jane  26, 1991.  and 
received  no  later  dian  Monday.  July  1. 
1991. 

3.2.  The  par  amoont  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  wt^  two  decimals,  e.g.. 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive''  on  the  tender 
form  in  lieu  of  a  spacifled  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $LOOO,aoa  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement  nor  make  an 
agreement  to  putdiase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
being  auctioned  prior  to  the  designated 
closing  time  for  receipt  of  coaopetitive 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  maricets  in 
Government  securities  and  are  on  the 
Ust  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  aocoonts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account 

3.5.  Tenders  for  Uieir  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  assfKiations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organiiations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  and 
Federal  Reserve  Banks.  Tenders  from  all 
others  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for,  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  competitive  tenders,  tenders 
will  be  opened,  followed  by  a  public 
annowtcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 


noncompetitive  tenders  will  be  accepted 
in  fuU.  aiad  then  onnpetitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
hi^er  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  win  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  1/8  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.000  That  stated  rate  of  biterest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  iiie  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  wiQ  pay  the  price  equivalent  to 
the  weighted  average  jrield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  par  hundred,  e.g.. 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  wilTbe 
accepted  in  an  amount  sufficient  to 
provide  a  fah"  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  tlieir  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par 

4  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  section  is  finaL 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  inveators  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 


Monday,  July  1. 1991.  Payment  in  full 
must  aoooBq>any  tenders  subotitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
notes  or  bonds  maturing  on  or  before  the 
settlement  data  but  which  are  not 
overdoa  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  chedc  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  June  27. 1901. 

When  payment  has  been  submitted 
with  the  tender  and  the  purchase  price 
of  the  Notes  allotted  is  over  par, 
settlement  for  the  premium  must  be 
completed  timely,  as  specified  above. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  is 
under  par,  the  discount  will  be  remitted 
to  the  bidder. 

5.2.  In  every  case  vnhere  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  requked  to  be  asaigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treaswy 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  die  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may,  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  sticb 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligatioas  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 


pledged  to  pay,  in  legal  tender, 
principal  and  interest  on  the  Notes. 

Geraki  Muiplqr. 

Fiscal  Assistant  Secretmj. 

[FR  Doc  91-15401  Filed  a-ZS-ai;  11:29  am) 
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[Number  m-tSl 

Delagatlon  Of  Authority  to  tha  Senior 
Official 

Date:  June  21, 1991. 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  the  Treasury,  including 
the  authority  vested  in  me  by  31  U.S.C 
321(b)  and  44  U.S.C.  3506.  and  pursuant 
to  5  CFR  132aB,  the  Deputy  AssisUnt 
Secretary  for  Information  Systems  is 
designated  as  the  Department's  senior 
official  to  carry  out  the  Department's 
responsibilities  under  chapter  35  of  title 
44,  United  SUtes  Code. 

Nkfaolas  F.  Brady, 

Secretary  of  the  Treasury. 

[FR  Doc  n-lS3M  Filed  6-27-01;  MS  •■] 
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Fiacal  Sarvica 

[Dapt  Ore  570. 1990-Aav..  Sopp.  Na  141 

Surety  Companiea  AccaptaMa  on 
Federal  Bonds,  Terminstion  of 
Authority;  UnHod  Southern  Aaauranoe 
Compeny 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  United  Southern  Assurance 
Company  of  Mdboume,  Fk>rida,  under 
the  United  States  Code,  title  31,  sections 
9304-9308,  to  qualify  as  an  acceptable 
surety  on  Federal  bonds  is  terminated 
effective  today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
55  FR  27369,  July  2, 1990. 

With  respect  to  any  bonds  carrendy  in 
force  with  United  Southern  Assurance 
Company,  bond-approving  officers 
should  secure  new  bonds  with 
acceptable  sureties  in  those  instances 
where  a  significant  amount  of  liability 
remains  outstanding.  In  addition,  bonds 
that  are  continuous  in  nature  should  not 
be  renewed. 

Questions  concerning  tliis  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Funds  Managonent  Division. 
Surety  Bond  Branch.  Washington.  DC 
20227.  tdephooe  (202)  287-3621. 
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Dated  |une  2S.  1901. 
DUME-duk. 

Assistant  Commissioner.  Financial 
Information.  Financial  Management  Service. 
(FR  Doc.  91-15470  Filed  6-27-91:  8:45  am) 
MUJNQ  COM  «10-M-II 
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UNITED  STATES  SEMTENCINQ 
COMMISSION 

SentMKing  QukMlnee  for  United 
States  Courts 

AOENCY:  United  States  Sentencing 

Commission. 

action:  Notice  of  priority  topics  for  the 

1992  amendment  cycle. __^_ 

tUMNAllv:  The  Commission  is 
continuing  its  ongoing  study  of  the 
implementation  of  the  sentencing 
guidelines  and  has  designated  specific 
issues  and  projects  for  priority 
consideration  over  the  course  of  the 
next  year.  Comment  is  requested  on 
these  issues.  Additionally,  in 
preparation  for  the  1992  amendment 
cycle  that  culminates  in  the  submission 
to  Congress  of  proposed  guideline 
amendments  no  later  than  May  1. 1992. 
the  Commission  solicits  comment  on:  (1) 
Additional  areas  of  Commission  study: 
(2)  specific  problem  areas  in  guideline 
application:  and  (3)  the  adequacy  of 
current  training  programs  and 
informational  materials. 
DATES:  Public  comment  for  this 
information-gathering  phase  of  the  1992 
amendment  cycle  should  be  received  by 
the  Commission  no  later  than  August  31. 
1991. 

AOORCSSIS:  Comment  should  be  sent  to: 
United  States  Sentencing  Commission, 
1331  Pennsylvania  Avenue  NW.,  suite 
1400.  Washington.  DC  20004.  Attn: 
Michael  Courlander. 
MM  Rurrtmi  mromiATioN  contact: 
Michael  Courlander.  Public  Information 
Specialist  (202)  628-8500. 
WUPTiMmBITUn  MFOmiATKMC  The 
United  States  Sentencing  Commission  is 
an  independent  agency  in  the  judicial 
branch  of  the  U.S.  GovemmenL  The 
Commission  is  empowered  by  28  U.S.C. 
894(a)  to  promulgate  sentencing 
guidelines  and  policy  statements  for 
federal  sentencing  courts.  The  statute 
further  directs  the  Commission  to 
periodically  review  and  revise 
promulgated  guidelines  and  authorizes  it 
to  submit  guideline  amendments  to  the 
Congress  no  later  than  the  first  day  of 
May  each  year.  See  28  U.S.C.  994(o),  (p). 

The  Commission  is  beginning  the 
formal  1992  amendment  process  by 
soliciting  comment  on  guideline  Issues 
and  potential  amendments  eariy  in  the 


amendment  cycle.  This  solicitation  is  in 
addition  to  the  Commission's  traditional 
formal  publication  of  proposed 
amendments  and  amendment  issues  in 
the  Federal  Ragistar  that  occurs  after 
January  1st  of  each  year. 

To  assist  in  setting  priorities  and 
allocating  resources,  the  Commission 
requests  comment  on  the  following 
topics:  (1)  Problem  areas  in  guideline 
application:  (2)  issues  identified  by  the 
Commission  and  assigned  to  staff 
working  groups:  (3)  additional  issues  for 
Commission  study:  (4)  specific 
suggestions  for  amendments  to  the 
guidelines:  and  (5)  adequacy  of  current 
training  programs  and  informational 
materials. 

As  in  past  amendment  cycles,  the 
Commission  intends  to  utitlize 
interdisciplinary  staff  working  groups  to 
comprehensively  analyze  designated 
priority  issues  using  legal,  research, 
monitoring,  and  training  resources.  The 
working  groups  will  present  the 
Commission  with  recommendations  that 
may  include  improved  training, 
amendments,  statutory  changes,  and 
areas  for  further  research  and  study. 
Because  of  the  nature  and  scope  of  the 
issues  under  review,  not  every  working 
group  is  designed  to  complete  its  work 
in  time  for  action  during  the  1992 
amendment  cycle. 

Currently,  the  Commission  has  formed 
working  groups  to  study  the  following 
priority  areas:  (1)  Acceptance  of 
responsibility:  (2)  alternatives  to 
imprisonment:  (3)  criminal  history:  (4) 
departures:  (5)  drug  offenses  (focusing 
primarily  on  the  appropriateness  of  the 
role  in  the  offense  adjustment  for  less 
culpable  offenders):  (6)  the 
Congressionally  mandated  four-year 
evaluation  of  the  guidelines;  (7) 
mandatory  minimum  sentencing 
statutes:  (8)  fine  guidelines  for 
organizations  committing  environmental 
offenses  (and  review  of  the 
environmental  guidelines  for  invividual 
o^enders);  (9)  and  sexual  offenses 
involving  child  victims. 

As  resources  permit,  the  Commission 
also  intends  to  establish  working  groups 
to  address  the  following  issues:  fine 
guidelines  for  food  and  drug  oRenses 
committed  by  organizations:  directives 
to  the  Commission  concerning  prison 
sentence  implementation,  immigration 
offenses,  fraud  offenses  and  other 
guidelines  employing  similarly- 
structured  monetary  tables,  and  review 
of  the  probation  and  supervised  release 
revocation  policy  statements. 

The  Commission  also  intends  to  study 
discrete  guideline  topics  such  as  money 
laundering  and  the  Chapter  Three 
grouping  rules,  but  does  not  presently 


contemplate  establishing  formal  staff 
working  groups  to  address  these  issues. 

Authority:  28  U.&C  994(0),  (p). 
WiHiam  W.  WUkins.  Jr. 
Chairman. 

(FR  Doc  91-16444  FUed  6-27-91;  8:46  am) 
MUMe  OOOi  tSIO-W-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Wage  Cutiwnitt— ;  Meetings 

The  Department  of  Veterans  Affairs 
(VA)  in  accordance  with  Public  Law  92- 
463.  gives  notice  that  meetings  of  the  VA 
Wage  Committee  %vill  be  held  on: 

Wednesday.  July  10. 1991.  at  2  p.m. 
Wednesday,  July  24, 1991,  at  2  p.m. 
Wednesday.  August  7, 1991.  at  2  p.m. 
Wednesday,  August  21. 1991,  at  2  p.m. 
Wednesday,  September  4, 1991,  at  2  p.m. 
Wednesday,  September  18, 1991,  at  2 
p.m. 

The  meetings  will  be  held  in  room 
1161.  Veterans  Affairs  Central  Office. 
810  Vermont  Avenue,  NW.,  Washington. 
DC  20420. 

The  Committee's  purpose  is  to  advise 
the  Chief  Medical  Director  on  the 
development  and  authorization  of  wage 
schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  meetings  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  committee 
reports  and  recommendations, 
statistical  analyses,  and  proposed  wage 
schedules. 

All  portions  of  the  meetings  will  be 
closed  to  the  public  because  the  matters 
considered  are  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Department  of  Veterans  Affairs  and 
because  the  wage  survey  data 
considered  by  Ae  Committee  have  been 
obtained  from  officials  of  private 
business  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence.  Closure  of  the  meetings  is  in 
accordance  with  subsection  10(d)  of 
Public  Law  92-463.  as  amended  by 
Public  Law  94-409.  and  as  cited  in  5 
U.S.C  552b(c)  (2)  and  (4). 

However,  members  of  the  public  are 
invited  to  submit  material  in  writing  to 
the  Chairperson  for  the  Committee's 
attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  from 
the  Chairperson.  VA  Wage  Committee, 
room  1175. 810  Vermont  Avenue.  NW., 
Washington.  DC  2042a 

Dated:  June  19. 1991. 


By  Direction  of  the  Secretary. 
Sylvia  Chavez  Long. 
Committee  Management  Officer. 
(FR  Doc.  91-15485  Filed  6-27-91: 8:45  amj 
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TM»  Motion  of  9m  FEDERAL  REQISTEB 
of  mMHngi  puMthod 
In  ttw  Sunsl*w 
Act  tPub.  L  94-408)  5  U.&&  552b(eM3). 


Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  *t^veminent  in 
the  Sunshine  Act"  (5  U.&C  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:02  p  jn.  on  Tuesday, 
June  25. 1991,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Director  CC  Hope.  Jr.  (Appointive), 
seconded  by  Vice  Chairman  Andrew  C 
Hove.  Jr..  concurred  in  by  Director  T. 
Timothy  Ryan,  Jr.  (Office  of  Thrift 
Supervision).  Mr.  Dean  S.  Marriott 
acting  in  the  place  and  stead  of  Director 
Robert  L  Qarke  (Comptroller  of  the 
Currency),  and  Chairman  L  William 
Seidman.  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting  on  less 
than  seven  days'  notice  to  the  public  of 
the  fotlo«ving  matter 

Memorandum  and  resolution  re:  FDIC 
Appointment  of  FDIC  aa  Receiver  of  Inaured 
Sute  Depositocy  Institutions. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  withdrawal  from 
the  agenda  for  consideration  at  the 
meeting,  on  less  than  seven  days'  notice 
to  the  public,  of  the  following  matter 

Memorandum  re:  Changea  to  the  Section  19 
Policy  Statement  and  Guidelines. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  notice  earlier 
than  June  20, 1991.  of  these  changes  in 
the  subject  matter  of  the  meeting  was 
practicable. 

Dated:  June  26, 1901. 
Federal  Deposit  Inaurance  Corporation. 
Robert  E.  FsUnun. 
Deputy  Executive  Secretary. 
[FR  Doc  01-15546  FUed  6-28-«l:  10:24  am] 
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Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552b(e)(2). 


notice  is  hereby  given  that  at  its  meeting 
held  at  2:44  p.m.  on  Tuesday,  June  25. 
1991,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Director  CC  Hope.  Jr.  (Director), 
seconded  by  Mr.  Dean  S.  Marriott 
acting  in  the  place  and  stead  of  Director 
Robert  L  Qarke  (Comptroller  of  the 
Currency),  concurred  in  by  Vice 
Chairman  Andrew  C  Hove.  Jr.  and 
Chairman  L  William  Seidman.  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting  on  less  than  seven  days' 
notice  to  the  public,  of  a  matter  relating 
to  Ae  Corporation's  corporate  activities. 
The  Board  further  determined,  by  the 
same  majority  vote,  that  no  eaiiier 
notice  of  the  change  in  the  subject 
matter  of  die  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation:  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(2)  and  (c)(9)(B)  of  die  "Government 
hi  die  Stmshine  Act"  (5  U.S.C  552 
(b)(c)(2)  and  (c)(9)(B)). 

Dated-  June  28. 1991. 
Federal  Deposit  Insurance  Corporation. 
Robert  B.  FeUman. 
Deputy  Executive  Secretary. 
[FR  Do&  01-15546  Filed  6-28-«l:  10-.24  am] 
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Friday,  June  28.  1901 


practicable;  diat  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  by  authority  of 
subsections  (c)(8).  (cHB)(A)(ii).  and 
(c)(9)(B)  of  the  "Government  in  die 
Sunshine  Act"  (5  U.S.C  552b(c)(8). 
(c)(9HA)(li).  and  (c)(9)(B)). 

"The  meeting  was  held  in  the  Board 
Room  of  die  FDIC  Building  located  at 
550— 17tii  Street  NW^  Washington.  DC 

Dated:  June  2a  1901. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Fddman, 
Deputy  Executive  Secretary. 
[FR  Doa  01-15598  Rled  6-26-01: 1:55  pm] 
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COflPOttATIOH 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  9K)3  a.ni.  on  Wednesday,  June  26. 
1991,  die  Board  of  Directors  of  die 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  probable  failure 
of  a  certain  insured  bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  CC 
Hope,  Jr.  (Appointive],  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  die  Currency),  concurred  in  by  Vice 
Chairman  Andrew  C  Hove.  Jr..  Mr. 
Jonathan  Fiechter.  acting  in  die  place 
and  stead  of  Director  T.  Timodiy  Ryan. 
Jr.  (Office  of  Thrift  Supervision),  and 
Chairman  L  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 


LCOAL  SfRVICn  COMPOIUTION  BOARD 
OFDimCTOM 

Office  of  the  In^>ector  General 
Oversi^t  Committee  Changes 

•*noaiAL  MOItTlir  CITATKM  OP 
meVKHIt  ANNOUNCOMirr:  56  FR  26957. 
f|ISVIOUM.V  ANNOUNMOTIMI  AND  OATt 

OP  MoniM:  A  meeting  of  die  Board  of 
Directors  Office  of  die  Inspector  General 
Oversi^t  Committee  will  be  held  on 
July  9, 1991.  The  meeting  will  commence 
at  9-.30  a.m.  in  the  Bryce  Room  of  the 
Hyatt  Regency  Washington  Hotel  525 
New  Jersey  Avenue.  N.W.,  Washington. 
D.C 
CHANoes  m  THE  MerriNQ: 

The  meeting  *«11  commence  at  8:15  a.m.  on 
July  9, 1991: 

The  meeting  will  be  held  at  the  Hyatt 
Regency  Washington  Hotel  at  400  New  Jersej 
Avenue,  N.W..  Washington,  D.C.  not  at  525 
New  Jersey  Avenue,  N.W.  as  previously 
announced; 

The  meeting  will  commence  in  the  Concord 
Room:  and 

The  minutes  of  the  Office  of  the  Inspector 
General  Oversight  Committee  meeting  of  June 
24, 1991  will  be  subject  to  approval  not  the 
minutes  of  the  June  3, 1991  meeting  as 
previously  announced. 

PLACC  Hyatt  Regency  Washington.  400 
New  Jersey  Avenue,  N.W..  The  Concord 
Room.  Washington.  D.C.  20001.  (202) 
737-1234. 

STATUS  OF  McmMO:  Open  [A  portion  of 
the  meeting  will  be  closed,  pursuant  to 
the  following  vote  by  a  majority  of  die 
Board  of  Directors,  to  discuss  personnel- 
related  and  personal  matters  as 
authorized  by  the  relevant  sections  of 
the  Government  in  the  Sunshine  Act  (5 


U.S.C.  552b(c)  (2)  and  (6)].  and  die 
corresponding  regulations  of  the  Legal 
Services  Corporation  [45  CF.R.  Sections 
1622.5  (a)  and  (e)]. 


Bovd  fn6fnb6f 


HoKnard  Clana.  Jr., 
Jo  Betis  Love...-. 


Penny  t_  Puien.. 
Tttomes  0.  Rath — 
Basle  Uddo. 
ueofge  w.  wnigiai^ 

Jewiine  E.  WoRMOk. 


Vote 


Yst. 
Yes. 
Yas. 
Yes. 
Yss. 
Yes. 
Yes. 
Yes. 


A  portion  of  the  meeting  will  be 
closed  to  preserve  the  applicants' 
personal  privacy  and  to  discuss  strictly 
internal  personnel  rules  and  practices. 
Specifically,  the  Committee  will 
interview  candidates  for  the  position  of 
Inspector  General  in  the  closed  session. 
Additionally,  the  Committee  may 
resolve  to  recommend  certain 
candidates  interviewed  by  the 
Committee  to  the  Board  of  Directors  for 
further  consideration  by  the  Board  of 
Directors  for  the  position  of  Inspector 
General. 

MATTCRS  TO  BE  CONStOeREOC 

Open  Session 

L  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  June  24, 1991 
Meeting. 

QosedSesdon 

3.  Interview  of  Applicants  for  the  Position 
cf  Inspector  General  of  the  Legal  Services 
Carporation  and  Consider  and/or  Settle  on 
Possible  Recommendation  to  the  Board  of 
Directors  Regarding  AppUcants  to  l>e 
Considered  by  the  Board  of  Directors  for 
Position  of  Inspector  General. 

CONTACT  PERSON  TOR  INTORMATION: 

Patricia  D.  Batie,  Executive  Office,  (202) 
863-1839. 


Date  issued  June  28. 1991. 
Pallida  0.  Batfa, 
Corporate  Secretary. 
[FR  Doc  91-15636  Rled  6-26-01;  3:31  pm] 
BaiMO  COOC  7«iS-«1-M 

LEOAL  SERVICES  CORMRAT10N  BOARD 
OF  DIRECTORS 

Meeting  Notice 

TME  AND  DATE:  A  meeting  of  die  Board 
of  Directors  will  be  held  on  July  8, 1991. 
The  meeting  will  commence  at  9KX)  a.m. 
place:  Hyatt  Regency  Washington.  400 
New  Jersey  Avenue,  N.Wm  The 
Columbia  "A"  Room,  Washington.  D.C 
20001,  (202)  737-1234. 
STATUS  OF  MEETmo:  Open  [A  portion  of 
the  meetijig  will  be  closed  pursuant  to 
the  following  vote  by  a  majority  of  the 
Board  of  Directors,  to  discuss  personnel 
privileged  or  confidential  personal 
investigatory  and  litigation  matters  as 
authorized  by  the  relevant  sections  of 
the  Government  in  the  Sunshine  Act  [5 
U.S.C.  552b  (c)(2).  (4),  (5).  (7),  and  (10], 
and  the  corresponding  regiUations  of  the 
Legal  Services  Corporation  [45  CJ^R. 
Sections  1622.5  (a),  (c).  (d),  (e).  (f)  and 
(h)]. 


Board  Member 


Howard  t)w«a.  Jr.. 
J.  BlaKetoyHal 
Jo  Belts  Love.. 


Penny  L  Pulen... 
Thomas  0.  Rath.. 
Baste  Uddo 


Gewge  W.  Wtttgrai... 
Jeanne  E.  Wotoeck.. 


Vols 


Yes 
Yes 
Yes 
Yas 
Yes 
Yes 
Yas 
Yes 


A  portion  of  the  meeting  will  be 
closed  to  preserve  the  personal  privacy 
of  the  employees  and  applicants  for 
positions,  to  discuss  stricdy  internal 
personnel  rules  and  practices,  and  to 
discuss  matters  related  to  ongoing 
investigations  and  litigation. 
Specifically,  die  Board  of  Directors  will 


hear  the  Corporation's  Acting  Generd 
Counsel's  report  on  pending  litigation  to 
which  the  Corporation  is  a  party,  and 
may  discuss  pending  personnel  actions, 
to  include  the  status  of  the  recruitment 
effort  related  to  the  position  of  Inspector 
General  of  the  Legal  Services 
Corporation.  In  addition,  the  Board  of 
Directors  may  discuss  matters  related  to 
current  investigations  being  undertaken 
by  the  Corporation's  Office  of  the 
Inspector  General  as  well  as  matters 
related  to  hiigation  in  which  the 
Corporation  is  involved. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes— April  29, 1991. 

3.  Chairman's  Report 

4.  President's  Report 

5.  Consideration  of  A  Motion  to  Amend 
Resolution  on  Board  Compensation  Adopted 
on  March  25, 1991. 

6.  Consideration  of  Report  by  Office  of  the 
Inspector  General  Oversight  Committee. 

7.  Consideration  of  Legislative  Report  and 
Report  by  Special  Reauthorization 
Committee. 

&  Consideration  of  Report  by  Staff  on 
Status  of  the  Competition  Study  Authorized 
by  the  Board  of  Directors  at  iu  March  25, 
1991  Meeting. 

9.  Consideration  of  Report  by  Staff  on 
Status  of  Pending  Regulations. 

10  Consideration  of  Axmual  Meeting  with 
Legal  Services  Project  Representatives. 

11.  Consideration  of  Meeting  Schedule  of 
the  Board  of  Directors  for  the  Remainder  of 
1991. 

12.  Consideration  of  and.  if  necessary.  Vote 
-  on  Closure  of  a  Portion  of  All  or  Some 

Meetings  Sdieduled  in  Item  11  of  this 
Agenda. 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  D.  Batie,  Executive  Office.  (202) 
863-1839. 

Date  Issued:  June  26, 1991. 
Patrida  D.  Balie. 
Corporate  Secretary. 
[Fr  Doa  91-15637  Filed  6-28-01;  331  pmj 
HUMS  COK  TWO^VM 


Federal  Regtoter  /  Vol.  56,  No.  125  /  Friday,  June  28,  1991  /  Corrections 


29757 


Corrections 


TNs  8»C0on  of  the  FEDERAL  REGISTER 
contains  edftoria)  cofrections  of  previousJy 
published  Presidential,  Rule,  Proposed 
Rule,  and  HoUn  ducuments.  These 
correctione  are  prepared  l>y  the  Office  d 
the  Federal  Regialar   Agency  prepared 
conw:tions  are  inued  at  signed 
docurwnts  and  appear  in  the  apprapriale 
document  calagones  eisawhare  in  the 


DEFAimiDrr  OF  AQRICULTURE 

rcmNrtie 

OEFAftTMENT  OF  ENERGY 

iacniPwt745 

NATIONAL  AERONAUTICS  AND 
SPACE  AOMMiSTRATION 

14  CFR  Part  1230 
DEPARTMENT  OF  COMMERCE 

15  CFR  Part  27 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1028 

INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Part  225 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  60 

DEPARTMENT  OF  JUSTICE 

28  CFR  Part  46 


UMI 


DEPARTMENT  OF  DEFENSE 

32  CFR  Part  219 

DEPARTMENT  OF  EDUCATION 

34  CFR  Part  »7 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  16 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  26 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45  CFR  Part  46 

NATIONAL  SCIENCE  FOUNDATION 

45  CFR  Part  690 

DEPARTMENT  OF  TRANSPORTATION 
49  CFR  Part  11 

Federal  Policy  for  the  Protection  of 
Human  Subjects 

Correction 

In  rule  document  91-14258  beginning 
on  page  28003.  in  the  issue  of  Tuesday, 
June  18, 1991.  make  the  following 
corrections: 

S .181    (Conractad] 

1.  On  page  28012.  in  the  third  column, 

in  § .101(b)(5).  in  the  third  line 

"of  should  read  "or". 

S .103    [Corrected] 

2.  On  page  28014,  in  the  third  column, 
in  \ .103(f).  in  the  ninth 

line"5 .03"  should  read  "5 

.103". 

3.  On  page  28019,  in  the  second 
column,  in  the  first  line  "Dated:  January 
21. 1991. >  should  read  "Dated: 
December  20, 1990.". 

4.  On  page  28023.  in  the  first  column, 
in  the  second  line  from  the  bottom 
"need"  should  read  "end". 

5.  On  pages  28018-28023.  the  footnote 
reference  (1)  is  added  at  the  end  of  each 
separate  agency's  adopting  statement 
(following  the  word  "document."  and 
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preceding  the  CFR  part  heading).  On 
page  28023  the  footnote  text  set  forth 
below  is  added  at  the  end  of  the  first 
column. 

'  Due  to  an  error  in  the  order  of  the 
docueaent  pages  submitted  to  the  Office  of 
the  Federal  Register,  the  text  of  the  common 
rule  appears  at  the  end  of  the  coaunon 
preamble  for  this  document  at  page  28012. 

BUJJNO  COOE  1S0M1-D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdroMetration 

21  CFR  Part  56 
[Docket  No.  87N-0032] 
RIN0905-AC52 

Protection  of  Human  Sutijects; 
Informed  Consent;  Standards  for 
Institutional  Review  Boards  for  Clinical 
Investijiations 

Correction 

In  rule  document  91-14260  beginning 
on  page  28025,  in  the  issue  of  Tuesday, 
June  18, 1991,  make  the  following 
corrections: 

§56.107   tCorractedl 

1.  On  page  28028,  in  the  third  column, 
in  S  58.107ta),  in  the  third  line  from  the 
bottom  "the"  should  read  "and". 

956.108    [CorrMledl 

2.  On  page  28028,  in  the  third  columa 
in  S  56.108.  between  the  section  heading 
and  paragraph  (a)  insert  "•  •  *  *  •". 

anXINQ  CODE  150S4t4> 


45  CFR  Part  46 

Federal  Policy  for  the  Protection  of 
Human  Subjects:  Additional 
Protections  for  Children  Involved  as 
Subjects  in  Research 

Correction 

In  rule  document  91-14262  appearing 
on  page  28032,  in  the  issue  of  Tuesday. 
June  18, 1991,  make  the  following 
correction: 

§46.401    [Corractad] 

On  page  28032.  in  the  third  column, 
the  section  heading  should  read 


"9  46.401  To  what  do  these  regiilations 
applyr* 


BttJJNQ  CQOC  1iO»«1« 


On  page  27025,  in  the  third  column,  in 
the  "AOORESSES".  in  the  ninth  line  after 
"5285"  insert  "Port".  *     ' 


[Docket  Na  88N-0402] 

Guidelines  for  ttM  Aeseeement  mkJ 
Management  of  Iron  Deficiency  in 
Wonten  of  ChUdbearlng  Age;  Report; 
AvanaMHty 

Correction 

In  notice  document  91-13987  begiiming 
on  page  27025,  in  the  issue  of 
Wednesday,  Jime  12, 1991,  make  the 
following  correction: 


MLUNO  coot  tMS41« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  25  ^—  /^     ' 

[CO  Docktt  No.  86-496;  FCC  91-136)       -^ 

Satellite  Communication  Servicee  ' 

Correction 

In  rule  document  91-12437  beginning 
on  page  24014,  in  the  issue  of  Tuesday, 


May  28, 1991,  make  the  following 

correction: 

§25.118   [Corrected] 

On  page  24019,  in  the  second  column, 
in  the  first  line,  the  section  heading 
"5  25.188"  should  read  "|  25.118". 

BKjJNa  OQOC  ttoaavo 


.-ai^'..V 


:V     • 
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UMI 


f. 


Friday 

June  28.  1991 


Part  II 

Committee  for 
Purchase  from  the 
Blind  and  Other 
Severely 
Handicapped 


41  CFR  Part  51-1  et  al. 
Comrntttee  Regulations;  Revisionsi 
Proposed  Rule 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANOICAPPEO 

41  CFR  Parts  51-1. 51-2. 51-3, 51-4, 
S1-S,  51-6, 51-7. 51-6, 51-6,  and  51-10 
(Ch.  51) 

RevWona  to  Commlttea  Ragulationa 

AOOICV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Notice  of  proposed  rulemaking. 


UMI 


r.  This  proposed  rule  is 
intended  to  clarify  and  update  the 
language  of  regulations  governing  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped  and 
its  administration  of  the  lavits-Wagner- 
O'Day  (JWOO)  Act.  The  rule  states 
Government  and  Committee  policy  on 
implementation  of  the  JWOD  Act  and 
the  duties  and  responsibilities  of  the 
Committee,  central  nonprofit  agencies, 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  severe 
disabiUties.  and  Government  agencies  in 
connection  with  the  JWOD  Program. 
Procedures  for  environmental  analysis 
are  revised  in  accordance  with  current 
guidance  from  the  Council  on 
Environmental  Quality.  The  minimum 
figure  below  which  fees  will  not  be 
charged  for  processing  requests  under 
the  Freedom  of  Information  Act  is 
changed.  The  proposed  rule  will  lessen 
the  adminisfrative  burden  of  operating 
the  JWOO  Program  without  increasing 
the  burden  on  its  participants. 

DATIS:  Comments  must  be  submitted  on 
or  before  August  27, 1991. 
ADONttatS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 

ran  nummm  mknimatkm  contact: 

Beverly  L  Milkman,  (703)  557-1145. 
Copies  of  this  notice  will  be  made 
available  on  request  in  computer 
diskette  format. 

auppimaNTAJiv  mrowNATiON:  This 
proposed  regulation  is  the  result  of  an 
extensive  review  and  update  by  the 
Committee  of  its  regulations.  The 
regulations  have  not  been  reviewed  in 
this  comprehensive  a  fashion  since  they 
were  promulgated  in  1973. 

The  proposed  regulation  reflects  a 
general  attempt  to  clarify  regulatory 
language  and  reflect  actual  practice  at 
this  time.  Obsolete  references  have  been 
updated:  e.g..  "£)epartment  of  Health. 
Education  and  Welfare"  and  "Defense 
Supply  Agency"  are  now  "Department 
of  Education"  and  "Defense  Logistics 


Agency."  Except  where  quoting  the 
Javits-Wagner-ODay  (JWOD)  Act 
terminology  referring  to  the  community 
the  JWOD  Program  serves  has  been 
modernized  as  well  and  changed  to 
reflect  a  "people  first"  orientation. 
"Workshop  for  the  blind"  and 
"workshop  for  the  other  severely 
handicapped."  are  now  "nonprofit 
agency  for  the  blind"  and  "nonprofit      - 
agency  employing  persons  with  severe 
dUabilities."  "National  Industries  for  the 
Severely  Handicapped"  has  been 
changed  to  "NISH"  to  reflect  ■  name 
change  effective  May  1. 1991.  The  term 
"ordering  office"  has  been  deleted  in 
favor  of  the  more  broadly  defined 
"contracting  activity." 

Among  the  more  significant  changes 
made  by  this  proposed  regulation,  part 
51-1,  General  has  been  revised  to  state 
at  the  very  beginning  of  the  regulations 
that  it  is  the  policy  of  the  Government  to 
increase  employment  and  training 
opportunities  for  persons  who  are  blind 
or  have  other  severe  disabilities  through 
the  JWOD  Program,  and  that  it  is  the 
policy  of  the  Committee  to  encourage  all 
Federal  entities  and  employees  to 
provide  the  necessary  support  to  ensure 
that  the  JWOD  Act  is  implemented  in  an 
effective  manner.  Part  51-1  has  also 
been  rearranged  to  put  the  discussion  of 
mandatory  source  priorities  ahead  of  the 
list  of  definitions. 

Part  51-2  on  Committee 
responsibilities  has  been  expanded  and 
rearranged  to  relate  more  clearly  to  the 
steps  in  the  Procurement  List  addition 
process.  A  time  limitation  on  submitting 
reconsideration  requests  has  been 
added  to  S  51-2.6  on  Committee 
reconsideration  of  Procurement  List 
decisions.  A  new  8  51-2.9  has  been 
added  to  inform  the  public  of  the 
procedure  for  presentations  at 
Committee  meetings  by  persons 
interested  in  proposed  additions  to  the 
Procurement  List  This  information  is 
ciurently  contained  in  an  internal 
memorandum.  In  part  51-3  on  central 
nonprofit  agencies  (CNAs).  a  new 
provision  has  been  added  to  the  list  of 
CNA  responsibilities  under  the  JWOD 
Act  to  permit  them  to  perform  other 
administrative  functions  reasonably 
related  to  the  JWOD  Program  but  not 
specifically  mentioned  in  the  list  (S  51- 
3.2(m)). 

Several  changes  have  been  made  in 
part  51-4  on  nonprofit  agency 
responsibilities.  The  responsibility  of  a 
nonprofit  ageiuiy  to  maintain 
assessments  of  a  direct  labor 
individual's  ability  to  engage  in  normal 
competitive  employment  has  been 
clarified  in  i  51-4.3.  Section  51-4.4  on 
subcontracting  has  been  changed  to 
encourage  subcontracting  to  other 


nonprofit  agencies,  as  well  as  small 
businesses,  and  to  provide  additional 
guidance  on  the  permissible  Umits  of 
subcontracting  portions  of  production 
processes  for  commodities  on  the 
Procurement  List  Former  {  51-4.5  on 
production  of  commodities  has  been 
deleted  because  the  matter  is  addressed 
In  one  of  the  expanded  provisions  on 
suitability  of  an  item  for  addition  to  the 
Procurement  List  at  8  51-2.4(c).  Former 
8  51-4.6  has  been  renumbered  to  8  51- 
4.5  and  changed  to  clarify  the  procedure 
for  dealing  with  violations  of  noi^>rofit 
agency  responsibilities  and  to  state  that 
removal  from  the  JWOD  Program  is  a 
possible  penalty. 

Part  51-5.  Procurement  Requirements 
and  Procedures,  which  addresses 
requirements  placed  on  Government 
contracting  and  ordering  personnel  by 
the  JWOD  Program,  has  been  split  into 
two  parts  reflecting  the  two  areas  it 
covers.  The  new  part  51-5.  Contracting 
Requirements,  deals  with  general 
requirements,  mandatory  procurement 
purchase  exceptions,  pricing,  and 
related  matters.  A  new  part  51-6. 
Procurement  Procedures,  provides  more 
order-specific  guidance  on  matters  such 
as  orders  and  allocations,  complaints 
and  disputes,  and  specification  changes 
for  individual  commodities  and  services. 

Among  the  changes  in  the  new  part 
51-5,  the  mandatory  nature  of  JWOD 
procurements  has  been  made  clearer  in 
8  51-5.2.  Granting  of  purchase 
exceptions  has  been  slighUy  restricted 
and  the  threshold  for  Committee 
approval  of  CNA  action  has  been  raised 
firom  $2,500  to  $25,000,  the  current 
Government  small  purchase  limitation 
(8  51-5.4).  Section  51-5.7  on  payments 
for  ordera,  which  predates  the  Prompt 
Payment  Act  has  been  brought  into  line 
with  that  Act  A  new  8  51-5.8  has  been 
added  to  permit  the  Committee  to 
investigate  alleged  violations  of  the 
JWOD  Act  or  these  regulations  by 
Government  entities. 

The  new  part  51-6  clarifies  guidance 
on  the  direct  order  and  allocation 
processes,  waivers  of  specifications, 
orders  in  excess  of  nonprofit  agency 
capability,  and  deletions  from  the 
Procurement  List  A  new  8  51-6.3 
encourages  the  use  of  long-term  ordering 
agreements.  A  new  8  51-6.14  expands  a 
former  provision  giving  the  Conunittee  a 
role  in  quality  complaints  not  resolved 
at  a  lower  level  to  cover  any  disputes 
arising  under  the  new  part  51-6. 

Creation  of  a  new  part  51-6  has 
required  a  renimtbering  of  existing  parts 
51-6  through  51-9  as  parts  51-7  through 
61-10.  The  new  part  51-7.  Procedures  for 
Environmental  Analysis,  is  a  complete 
rewrite  of  the  existing  part  51-6 


following  a  model  prwfkted  by  me 
Council  on  Environmental  Quality.  It  is 
expected  to  lessen  fte  edialiilstrBtiire 
burden  In  this  area  connected  wHh 
Procurement  list  additions. 

The  only  change  in  the  text  of  the  last 
three  parts  of  Hbe  regulations  appears  at 
8  51-8.14(c).  where  the  threshold  for 
chaiging  fees  for  requests  under  the 
Freedom  of  Information  Act  is  lowered 
from  $20  to  $ia  the  thre^old  used  by 
the  General  Services  Administration, 
and  the  rationale  for  the  threshold  is 
stated  in  tenns  consistent  with  A«t  Act 

I  certify  that  this  proposed  revai^  of 
the  CorimiittBe  regulatimu  will  not  iiave 
a  significant  economic  impact  oo  af\ 
substantial  number  of  sauli  eatiti 
because  the  reriaoas  basically  update 
and  clarify  program  policies  and 
procedures  and  do  not  essoitially 
change  the  impact  of  the  regolations 
upon  small  entities. 

Paperwork  Reduction  Act 


Sections  51-4.2  and  Sl-4.3  contain 
information  collection  and  record 
keeping  requirements.  Although  these 
requirements  are  unchanged  from  those 
in  the  current  Committee  regulations, 
which  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB),  the 
Committee  will  submit  a  copy  of  these 
sections  to  OMB  for  its  review  as 
required  by  the  Paperwork  Reduction 
Act  44  U.S.C.  3504(h). 

Nonprofit  agencies  employing  persons 
with  severe  disabilities  throughout  the 
United  States  may  qualify  to  participate 
in  the  JWOD  Program,  which  currently 
provides  employment  for  nearly  19,000 
Americans  with  severe  disabilities.  The 
Comraittee  needs  and  uses  the 
information  submitted  by  tiiese  agencies 
and  the  records  maintained  by  them  to 
determine  that  they  meet  the  regulatory 
requirements  contained  in  the  sections 
listed  above.  The  annual  public 
reporting  and  record  keeping  burden  for 
this  infonnatioo  collection  by  each 
nonprofit  agency  entering  or 
participating  in  the  JWOD  Program  is 
estimated  at  approximately  six  houre 
per  agency,  including  the  time  for 
gath«ing  the  data  needed  and 
completing  and  reviewing  the  collection 
of  infonaatiaii. 

Organizations  and  individuals 
desiring  to  sobmit  oomments  on  the 
information  collectton  and  record 
keeping  reqmrements  should  direct  them 
to  the  Office  of  Information  and 
Regulatoiy  Affairs.  OMa  room  3002. 
New  Executive  Office  Building, 
Wa^ington.  DC  20603;  Attention: 
Daniel  ].  CHenok. 


LiStoTSaMaois 

41  CFR  Part  51-1 

Government  proamnent 

Handicapped. 

41  CFR  Part  51-^ 

Organicatian  and  functions 
(Government  agencies). 

41  CFR  Part  51-^ 

Govaranent  procurement 
Handicapped. 

41  CFR  Part  51-4 

Reportmg  and  recwdkeepiBg 

requiremeats. 

41  CFR  Part  51-5 

Govemment  procurement 
Handicapped. 

41  CFR  Parts  51-e  and  51-7 
Environmental  impact  statements. 

41  CFR  Part  51-8 
Freedom  of  information. 

41  CFR  Part  51-9 
Privacy. 

41  CFH  Part  51-10 


(b)Itisihepaltcyof  dwConinitteeto  . 
enoooiaga  all  Fedfoal  entities  and 

employees  to  provide  the  aecessanr 
support  to  ensure  that  die  fWOD  Art  is 
implemented  in  an  eSective  manner. 

This  support  indodes  purdiase  of 
products  and  services  published  on  the 
Cooanittee's  Procurement  List  timxigh 
appropriate  dmimels  from  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  odier  severe  disatidities 
designated  by  the  Conunittee; 
recommendations  to  the  Committee  of 
new  commodities  and  services  suitable 
for  addition  to  the  Procurement  List  and 
cooperation  vnth  Ae  Committee  and  the 
central  nonprofit  agencies  in  the 
pro\'ision  of  such  data  as  the  Committee 
may  decide  is  necessary  to  determine 
suitability  for  addition  to  the 
Procurement  List. 


Administrative  practice  and 
procedure.  Civil  rights.  "Equal 
employment  opportunity.  Federal 
buildir«8  and  facilities.  Handicapped. 

Chapter  51  of  tide  41  erf  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  followr. 

1.  Parts  Sl-l  tiaou^.  Sl-S  are  revised 
to  read  as  follows: 

PARTSI-t-GENERAL 

Sec. 

51-1.1    Policy.  _     ' 

51-1.2    Mandatory  •onree  priorities. 
51-1.3    Definitions. 
AudHsrity:  41  U.S.C  4»-*9c. 

§51-1.1    Poltey. 

(a)  It  is  the  policy  of  the  Government 
to  increase  employment  and  ti^ining 
opportunities  for  persons  who  are  blind 
or  have  other  severe  disabihties  through 
the  purchase  of  commodities  and 
services  from  qualified  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
The  Comraittee  for  Pachase  from  the 
Blind  and  Other  Severely  Handicapped 
(hereinafter  the  Committee)  was 
established  by  the  Javits-Wagner-ODay 
Act  Pablic  Law  92-28. 85  Stat  77  (1971), 
as  amended,  42  US£L  4»-48c 
(hereinafter  the  JWOD  Act).  Tte 
Committee  is  responstbie  for 
impleaientation  of  a  comprehensive 
program  de^^ned  to  enforce  this  pdicy. 


S  51-1.1 

(a)  The  JWOD  Act  mandates  that 
commodities  or  services  on  the 
Procurement  List  required  by 
Govemment  entities  be  procured,  as 
prescribed  in  this  regulation,  from  a 
nonprofit  agency  employing  persons 
who  are  blind  or  have  other  severe 
disabilities,  at  a  price  established  by  the 
Committee,  if  that  commodity  or  service 
is  available  within  the  normal  period 
required  by  that  Govemment  entity. 
Except  as  provided  in  paragraph  (b)  of 
tiiis  section,  the  JWOD  Act  has  priority, 
under  the  provisions  of  41  U.S.C.  48, 
over  any  other  supplier  of  the 
Government's  requirements  for 
commodities  and  services  on  the 
Committee's  ProcuremEnt  List. 

(b)  Federal  Prison  Industries.  Inc.  has 
priority,  under  the  provisions  of  16 
U.S.C  4124,  over  nonprofit  agencies 
employing  persons  who  arc  blind  or 
have  other  severe  disabilities  in 
furnishing  commodities  for  sale  to  the 
Govemaient  All  or  a  portion  of  die 
Government's  requirement  for  a 
commodity  for  which  Federal  Prison 
Industiries.  Inc.  has  exercised  its  priority 
may  be  added  to  Hie  Procurement  List 
However,  such  addition  is  made  with 
the  understanding  that  procurement 
under  the  JWOD  Act  shall  be  limited  to 
that  portion  of  the  Goveroroent's 
requirement  for  the  commodity  which  is 
not  available  or  not  required  to  be 
procured  from  Federal  Prison  Industi-ies, 
Inc. 

(c)  The  JWOO  Act  reqtares  the 
Committee  to  prescribe  regulations 
provi<&ig  dut  in  die  perc^iese  by  Uie 
Govemment  of  commodities  produced 
and  offered  frir  sale  by  qualified 
nonprofit  agendas  emptying  persons 
who  are  blind  and  nonprofit  agencte* 
employing  persons  who  have  other 
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severe  disabilities,  priority  shall  be 
accorded  to  commodities  produced  and 
offered  for  sale  by  qualiFied  nonprofit 
agrades  for  the  blind.  In  approving  the 
addition  of  commodities,  to  the 
Procurement  List,  the  Committee 
accords  priority  to  nonprofit  agencies 
for  the  blind.  Nonprofit  agencies  for  the 
blind  and  nonprofit  agencies  emplo3ring 
persons  with  severe  disabilities  have 
equal  priority  for  services. 

I  S1~1<S    DafMtlona> 

As  used  in  this  chapter. 

Agency  and  Federal  agency  mean 
Entity  of  the  Ccvemment,  as  defined 
herein. 

Blind  means  an  individual  or  class  of 
individuals  whose  central  visual  acxiity 
does  not  exceed  20/200  in  the  better  eye 
with  correcting  lenses  or  whose  visual 
acuity,  if  better  than  20/200,  is 
accompanied  by  a  limit  to  the  field  of 
vision  in  the  better  eye  to  such  a  degree 
that  its  widest  diameter  subtends  an 
angle  no  greater  than  20  degrees. 

Central  nonprofit  agency  means  an 
agency  organized  under  the  laws  of  the 
United  States  or  of  any  State,  operated 
in  the  interest  of  the  blind  or  persons 
with  other  severe  disabilities,  the  net 
income  of  which  does  not  inure  in  whole 
or  in  part  to  the  benefit  of  any 
shareholder  or  other  individual,  and 
designated  by  the  Committee  to 
facilitate  the  distribution  (by  direct 
allocation,  subcontract,  or  any  other 
means)  of  orders  of  the  Government  for 
commodities  and  services  on  the 
Procurement  List  among  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
to  provide  information  required  by  the 
Committee  to  implement  the  JWOD 
Program,  and  to  otherwise  assist  the 
Committee  in  administering  these 
regulations  as  set  forth  herein  by  the 
Committee. 

Committee  means  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped. 

Contracting  activity  means  any 
element  of  an  entity  of  the  Government 
that  has  responsibility  for  identifying 
and/or  procuring  Government 
requirements  for  commodities  or 
services.  Components  of  a  contracting 
activity,  such  as  a  contracting  ofiice  and 
an  ordering  office,  are  incorporated  in 
this  definition,  which  includes  all  offices 
within  the  definitions  of  "contracting 
activity."  "contracting  office,"  and 
"contract  administration  office" 
contained  in  the  Federal  Acquisition 
Regulation,  48  CFR  2.101. 

Direct  labor  means  all  work  required 
for  preparation,  processing,  and  packing 
of  a  commodity  or  work  directly  related 
to  the  performance  of  a  service,  but  not 
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supervision,  administration,  inspection 
or  shipping. 

Fiscal  year  means  the  12-month 
period  beginning  on  October  1  of  each 
year. 

Government  and  Entity  of  the 
Government  mean  any  entity  of  the 
legislative  branch  or  the  judicial  branch, 
any  executive  agency,  military 
department,  Government  corporation,  or 
bidependent  establishment,  the  U.S. 
Postal  Service,  and  any  nonappropriated 
fund  instrumentality  under  the 
jurisdiction  of  the  Armed  Forces. 

Interested  person  means  an  Individual 
or  legal  entity  affected  by  a  proposed 
addition  of  a  commodity  or  service  to 
the  Procurement  List  or  a  deletion  from 
it. 

fWOD  Program  means  the  program 
authorized  by  the  JWOD  Act  to  increase 
employment  and  training  opportunities 
for  persons  who  are  blind  or  have  other 
severe  disabilities  through  Government 
purchasing  of  commodities  and  services 
from  nonprofit  agencies  employing  these 
persons. 

Military  resale  commodities  means 
commodities  on  the  Procurement  List 
sold  for  the  private,  individual  use  of 
authorized  patrons  of  Armed  Forces 
commissaries  and  exchanges,  or  hke 
activities  of  other  Government 
departments  and  agencies. 

Nonprofit  agency  (formerly  workshop) 
means  a  nonprofit  agency  for  the  blind 
or  a  nonprofit  agency  employing  persons 
with  severe  disabilities,  as  appropriate. 

Other  severely  handicapped  and 
severely  handicapped  individuals 
(hereinafter  persons  with  severe 
disabilities)  mean  a  person  other  than  a 
blind  person  who  has  a  severe  physical 
or  mental  impairment  (a  residual, 
limiting  condition  resulting  from  an 
injury,  disease,  or  congenital  defect] 
which  so  limits  the  person's  fimctional 
capabilities  (mobility,  communication, 
self-care,  self-direction,  work  tolerance 
or  work  skills]  that  the  individual  is 
unable  to  engage  in  normal  competitive 
employment  over  an  extended  period  of 
time. 

(1)  Capability  for  normal  competitive 
employment  shall  be  determined  from 
information  developed  by  an  ongoing 
evaluation  program  conducted  by  or  for 
the  nonprofit  agency  and  shall  include 
as  a  minimum,  a  preadmission 
evaluation  and  a  reevaluation  at  least 
annually  of  each  individual's  capability 
for  normal  competitive  employment. 

(2)  A  person  with  a  severe  mental  or 
physical  impairment  who  is  able  to 
engage  in  normal  competitive 
employment  because  the  impairment 
has  been  overcome  or  the  condition  has 
been  substantially  corrected  is  not 


"other  severely  handicapped"  with!'*  »^• 
meaning  of  the  definition. 

Participating  nonprofit  agency 
(formerly  participating  workshop) 
means  any  nonprofit  agency  which  has 
been  authorized  by  the  Committee  to 
furnish  a  commodity  or  service  to  the 
Government  under  the  JWOD  Act. 

Procurement  List  means  a  list  of 
commodities  (including  military  resale 
commodities)  and  services  which  the 
Committee  has  determined  to  be 
suitable  to  be  fomished  to  the 
Government  by  nonprofit  agencies  for 
the  blind  or  nonprofit  agencies 
employing  persons  with  severe 
disabilities  pursuant  to  the  JWOD  Act 
and  these  regulations. 

Qualified  nonprofit  agency  for  other 
severely  handicapped  (hereinafter 
nonprofit  agency  employing  persons 
with  severe  disabilities]  (formerly 
workshop  for  other  severely 
handicapped]  means  an  agency 
organized  under  the  laws  of  the  United 
States  or  any  State,  operated  in  the 
interests  of  persons  with  severe 
disabilities  who  are  not  blind,  and  the 
net  income  of  which  does  not  inure  in 
whole  or  in  part  to  the  benefit  of  any 
shareholder  or  other  individual:  which 
complies  with  applicable  occupational 
health  and  safety  standards  prescribed 
by  the  Secretary  of  Labor,  and  which  in 
furnishing  commodities  and  services 
(whether  or  not  the  commodities  or 
services  are  procured  under  these 
regulations]  during  the  fiscal  year 
employs  persons  with  severe  disabilities 
(including  blind)  for  not  less  than  75 
percent  of  the  work-hours  of  direct  labor 
required  to  furnish  such  commodities  or 
services. 

Qualified  nonprofit  agency  for  the 
blind  (hereinafter  nonprofit  agency  for 
the  blind  (formerly  workshop  for  the 
blind)  means  an  agency  organized  under 
the  laws  of  the  United  States  or  of  any 
State,  operated  in  the  interest  of  blind 
individuals,  and  the  net  income  of  which 
does  not  inure  in  whole  or  in  pari  to  the 
benefit  of  any  shareholder  or  other 
individual:  which  complies  with 
applicable  occupational  health  and 
safety  standards  prescribed  by  the 
Secretary  of  Labor  and  which  in 
furnishing  commodities  and  services 
(whether  or  not  the  commodities  or 
services  are  procured  under  these 
regulations)  during  the  fiscal  year 
employs  blind  individuals  for  not  less 
than  75  percent  of  the  work-hours  of 
direct  labor  required  to  furnish  such 
commodities  or  services. 

State  means  the  50  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam. 
American  Samoa,  the  Commonwealth  of 


the  Northern  Mariana  Islands,  and  any 
territory  remaining  under  the 
Jurisdiction  of  die  Trust  Territory  of  the 
Pacific  Islands. 

PART  St-a-COMMTTEE  FOR 
PURCHASE  FROM  THE  BLMD  AND 
OTHER  SEVERELY  HANDICAPPED 

8k. 

41-2.1    Membership. 

n-U    Powers  and  iMponsibiUties. 

S1-2J    NoticsofpropoiwdadditiflD. 

S1-X.4    Detmnlaatioa  of  suitabUity. 

51-2.5    Committee  decision. 

Sl-ZA   ReoonsideratloD  of  Committee 

dedsicm. 
51-2.7    Pair  maricet  prioB. 
51-2.8    Procurement  list 
Sl-2.9    Oral  praaentatiana  by  interested 

persons  at  Committae  meetings. 
Antfawlty:  41  U3.C  «-t8c 


f81-t.1 

Under  the  JWOD  Act  the  Committee 
is  composed  of  16  members  appointed 
by  the  President  There  is  one 
representative  from  each  of  the 
following  departments  or  agencies  of  the 
Government:  The  Department  of 
Agriculture,  the  Department  of  Defense, 
the  Department  of  the  Anny.  the 
Department  of  die  Navy,  the  Department 
of  the  Air  Force,  the  Department  of 
Education,  the  Department  of 
Commerce,  the  Department  of  Justice, 
the  Department  of  Labor,  the 
Department  of  Veterans  Affairs,  and  die 
General  Services  Administration.  Four 
members  are  private  citizens:  One  who 
is  conversant  with  the  problems  incident 
to  the  employment  of  blind  individuals: 
one  who  is  conversant  with  the 
problems  incident  to  the  employment  of 
persons  with  other  severe  disabilities; 
one  who  represents  blind  individuals 
employed  in  qualified  nonprofit  agencies 
for  the  blind:  and  one  who  represents 
persons  with  severe  disabilities  (other 
than  blindness)  employed  in  qualified 
nonprofit  agencies  employing  persons 
with  severe  disabilities. 


951-^2 

The  Committee  is  responsible  for 
carrying  out  die  following  functions  in 
support  of  its  mission  of  providing 
employment  and  training  oiq;>ortunities 
for  persons  who  are  blind  or  have  other 
severe  disabilities  and,  whenever 
possible,  preparing  those  individuals  to 
engage  in  competitive  employment: 

(a)  Establish  rules,  regulations,  and 
policies  to  assure  effective 
implementation  of  the  JWOD  Act 

(b)  Determine  which  commodities  and 
services  procured  by  the  Federal 
Government  are  suitable  to  be  furnished 
by  qualified  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities  and  add 


those  items  to  the  Committee's 
Procurement  List  Publish  notices  of 
addition  to  die  Procurement  List  in  die 
Federal  Ra^star.  Disseminate 
information  on  Procurement  List  items 
to  Fedeiel  agencies.  Delete  items  no 
longer  suitable  to  be  furnished  by 
nonprofit  agmdes. 

(c)  Determine  fair  market  prices  for 
items  added  to  the  Procurement  List  and 
revise  those  prices  in  accordance  with 
changing  market  oonditions  to  assure 
that  the  prices  established  are  reflective 
of  the  market 

(d)  Monitor  nonprofit  agency 
complianca-with  Committee  regulations 
and  procedures. 

(e)  Inform  Federal  agencies  about  the 
JWOD  Program  and  the  statutory 
mandate  that  items  on  the  Procurement 
List  be  purchased  from  qualified 
nonprofit  agencies,  and  encourage  and 
assist  entities  of  die  Federal 
Government  to  identify  additional 
commodities  and  services  that  can  be 
purchased  from  qualified  nonprofit 
agencies.  To  the  extent  possible, 
monitor  Federal  agencies'  compliance 
with  JWCH)  requirements. 

(f)  Designate,  set  appropriate  ceilings 
on  fee  paid  to  these  central  nonprofit 
agencies  by  noniuofit  agencies  selling 
items  under  the  JWOD  Program,  and 
provide  guidance  to  central  noi^rofit 
agencies  engaged  in  facilitating  the 
distribution  of  Government  orders  and 
helping  State  and  private  nonprofit 
agencies  participate  in  the  JWOD 
Program. 

(g)  Conduct  a  continuing  stiidy  and 
evaluation  of  its  activities  under  the  Act 
for  the  purpose  of  assuring  effective  and 
efficient  administration  of  the  Act  The 
Committee  may  stiidy.  independenUy,  or 
in  cooperation  with  odier  public  or 
nonprofit  private  agencies,  problems 
relating  to: 

(1)  Tlie  employment  of  the  blind  or 
individuals  with  other  severe 
disabilities. 

(2)  The  development  and  adaptation 
of  production  methods  which  would 
enable  a  greater  utilization  of  these 
individuals. 

(h)  Provide  technical  assistance  to  the 
central  nonprofit  agencies  and  the 
nonprofit  agencies  to  contribute  to  die 
successful  implementation  of  the  JWOD 
Act 

(i)  Assure  that  nonprofit  agencies 
employing  persons  who  are  blind  will 
have  priority  over  nonprofit  agencies 
employing  persons  with  severe 
disabilities  hi  furnishing  commodities. 


die  Procurement  List  the  Committee 
publishes  a  notice  in  the  Federal 
Register  announcing  the  proposed 
addition  and  providing  interested 
persons  an  opportimity  to  submit 
written  data  or  comments  on  the 
proposed  addition. 


ISV44   Detenelnetten  ef  I 

The  Committee  has  established  the 
following  criteria,  each  of  which  must  be 
satisfied,  for  determiniog  if  a  commodity  ^ 
or  service  is  suitable  for  addition  to  the 
Procurement  List 

(a)  Employment  potential.  The 
proposed  addition  must  demonstrate  a 
potential  to  generate  employment  for 
persons  who  are  blind  or  have  other 
•evere  disabilities. 

(b)  Nonprofit  agency  qualifications. 
The  nonprofit  agency  (or  agencies) 
proposing  to  furnish  the  item  must 
qualify  as  a  noi^irofit  agency  serving 
persons  who  are  blind  or  have  other 
severe  disabilities,  as  set  forth  in  part 
51-4  of  this  diapter. 

(c)  Capability.  The  nonprofit  agency 
(or  agencies)  desiring  to  furnish  a 
commodity  or  service  under  the  JWOD 
program  most  satisfy  the  Committee  as 
to  the  extent  of  the  labor  operations  to 
be  perfonned  and  diat  it  will  have  die 
capability  to  meet  Government  quality 
standards  and  delivery  schedules  by  the 
time  it  assumes  responsibility  for 
supplying  the  Government 

(d)  Fair  market  price.  The  commodity 
or  service  will  be  provided  at  a  fair 
market  price  under  the  procedures 
established  by  S  51-2.7. 

(e)  Level  of  impact  on  the  current  or 
moet  recent  contractor  for  the 
commodity  or  service.  In  deciding 
whether  or  not  a  proposed  addition  to 
the  Procurement  List  would  have  a 
severe  adverse  impact  on  the  current  or 
most  recent  contractor  for  the  specific 
commodity  or  service,  the  Committee 
gives  particular  attention  to: 

(1)  The  possible  impact  on  the 
contractor's  sales.  In  addition,  the 
Committee  considers  the  effects  of 
previous  Committee  actions. 

(2)  Whether  that  conb^ctor  has  been 

a  continuous  supplier  to  the  Government 
of  the  specific  commodity  or  service 
proposed  for  addition  and  is.  therefore, 
more  dependent  on  the  income  from 
such  sales  to  the  Government 

(3)  Any  substantive  comments 
received  as  the  result  of  the  notice  of  die 
proposed  addition  in  the  Federal 
Register. 


$51-2^    NoUeeefi 

At  least  30  days  prior  to  the 
Conunittee's  consideration  of  the 
addition  of  a  commodity  or  service  to 


§51-23 

The  Committee  considers  the 
particular  facts  and  ciroimstances  in 
each  case  in  determining  if  a  commodity 
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or  Mrvica  i*  snitabk  for  additkw  to  tlw 
Procureinaiil  LM.  Whm  te  CoonifttM 
determiOM  that  a  paopoaad  additkw  to 
the  Procvrament  List  would  hava  a 
•evere  advaraa  impact  oo  a  particular 
company,  it  takaa  thia  fact  into 
consideration  in  deddiog  whether  or  not 
the  coramodlty  or  service  in  question,  or 
a  portion  of  the  Govemnent 
requirtnient  far  it  ihedd  be  added  to 
the  ProcaraoMnt  UaL  If  the  Coeamittee 
decides  to  add  a  cnmmodity  or  service 
to  the  Prouifenent  List,  that  dedskm  is 
■nnoonced  in  the  Federal  lasialsr  with 
a  notice  that  incbdae  taifonnation  on  the 
effective  date  of  the  addltioo. 

I8t-aj» 


The  ConuBlttaa  mey  lecoBsider  its 
decision  to  add  itema  to  the 
Procurement  List  if  it  raceivaa  pertinent 
infonnattoi  whkh  waa  not  before  it 
when  it  initiaUy  made  the  dedeion 
Unleea  otherwiee  provided  by  the 
Committee,  requests  for  leoooaideration 
from  intareated  peraoos  moat  be 
received  by  dw  CoBntttee  witUn  00 
daya  foUowhig  the  cfbctive  date  of  die 
additioB  in  qaestfoa.  A  reqoeat  for 
recoBsideratioB  mnat  bichide  the 
specific  facta  behaved  by  the  interested 
peraoa  to  jastiiy  a  dedsioii  by  the 
Coasmittae  to  mofdity  or  reverse  its 
earlier  actkm. 

i6V-a.7   Falraiaihalpflea. 

The  CoaoBittea  ia  raspooaibie  for 
determiniag  the  foir  market  pcicea.  and 
changes  thereto,  for  ooonoditiee  or 
services  on  the  Procurement  List  The 
Committee  conaidefB  recoeBBwndatkma 
from  the  ooBtractiBg  activities  and  the 
centrel  naaproAt  egmcy  ooocemed. 
ReGommaadatfoBa  far  fair  market  pricea 
or  rhaagns  thaieto  shall  be  snbnrittad  by 
the  nonprofit  agendas  to  the  central 
nonprofit  agency  repreeeating  the 
nonprofit  agency.  Ckwtracting  activitiaa 
should  submit  recoouaendatiooa  directly 
to  the  Canmittae.  The  cmitral  noiqm^t 
agency  shall  analyia  the  data  and 
submit  a  recommended  fair  market  price 
to  dm  Committee  alo^  widi  Um  detailed 
justification  necessary  to  support  the 
recommended  price. 


UMI 


I  It-Li 

(a)  The  Coouaittee  amintains  a 
Procurement  List  which  includes  the 
commodities  and  services  which  shall 
be  procured  by  Government 
departments  and  agendes  under  the 
JWOD  Act  from  the  nonprofit 
agency(ies)  desiffiatart  by  the 
Coamittee.  Copiea  of  the  Procurement 
List,  together  with  hifdraMtioQ  on 
proearameat  reqaiiemanta  and 


procedures,  are  available  to  oootracting 
activitiea  upon  reqnset 

(b)  For  coramoditiea,  indnding 
military  resale  oenmoditiaa.  the 
Procurammit  Uat  idmtifies  the  name 
and  national  stock  number  or  item 
designation  for  each  commodity,  and 
where  appropriate,  any  limitation  on  die 
portion  of  the  commodity  which  must  be 
procored  under  die  |WOD  Act. 

(c)  For  services,  the  Procurement  Uat 
identifies  the  type  of  service  to  be 
furnished,  the  Government  department 
or  agency  responsible  for  procuring  the 
service,  and.  where  appropriate,  tlM 
activity  or  item  to  be  serviced. 

(d)  Additions  to  and  deletions  from 
the  Procurement  List  are  puMished  in 
the  Federal  Begleter  as  diey  ere 
approved  by  the  CoaBmittee. 


i51-2J   Oral      _ 


(a)  Upon  written  request  from  an 
interested  person,  that  person  may.  at 
the  discretion  of  the  Committee  Qiair. 
be  permitted  to  appear  before  Uie 
Committee  to  present  views  orally. 
Generally,  only  those  persons  who  have 
raised  significant  issues  which,  if  valid, 
could  influence  the  Committee's 
dedsioB  in  dw  matter  under 
consideration  will  be  permitted  to 
appear. 

fb)  When  the  Chair  has  approved  the 
appearance  before  the  Committee  of  an 
interested  person  who  has  made  a 
written  reqoeat: 

(1)  The  name  of  the  spokesperson  and 
the  names  of  any  other  persons  planning 
to  anwar  shall  be  provided  to  the 
Committee  staff  by  telephone  at  least 
three  vroridna  daya  before  the  meeting. 

(2)  In  die  abaoice  of  prior 
authmixation  by  the  Chair,  only  one 
person  representing  a  particular  agency 
or  organlration  will  be  permitted  to 
speak. 

(3)  Oral  statements  to  the  Committee 
and  written  material  provided  In 
conjunction  with  the  oral  statements 
shall  be  limited  to  issues  addreased  in 
written  commenta  which  have 
previously  been  submitted  to  the 
Committee  as  the  result  of  notice  of 
proposed  rulemaking  in  the  Fadesal 


(4)  Written  material  to  be  provided  in 
confnnction  with  the  oral  presentation 
and  an  outline  of  the  presentation  shall 
be  submitted  to  the  Committee  staff  at 
least  three  woridng  days  before  the 
meetiinn. 

(c)  lue  Committee  may  also  invite 
other  interested  persons  to  make  oral 
presentatioaa  at  Coawittee  ascetings 
when  it  determines  that  these  persons 
can  provide  Infbrmetion  which  will 
assist  the  Comadttee  ia  amking  a 


dedsion  on  a  proposed  addition  to  the 
Procurement  List  Terms  of  appearance 
of  such  persons  shall  be  determined  by 
die  Chair. 

PART  SI-t-'^ENTIIAL  NOMPttORT 


tbelWOD 


61-3.1    General. 
51-4.2    Reiponsibilities 

Prograik 
51-3J    Aui0utaat  at  nwinriity  or 
51-3.4    DistriboliaB  of  orders. 
51-3J    Pees. 
51-3.8    Rapoito  to  oantiai 
Authority:  41  U.S.C  46^t8c. 


IS1-S.1 

Under  the  provisions  of  section  2(c)  of 
the  )WOD  Act  die  following  are 
currently  designated  central  nonprofit 
agencies:  (a)  To  repreaent  nonprofit 
agencies  for  the  blind  National 
Industries  for  the  Blind. 

(b)  To  represent  nonprofit  agendea 
employing  persons  writh  other  severe 
disabaitiea;NlSH. 


(51-4,2 


under  the  JWOO 


Each  central  noiqirofit  agency  shaQ: 
(a)  Represent  its  partidpating  non|iTofit 
agendes  in  dealing  with  die  Committee 
under  die  JWOD  Act 

(b)  Evaluate  the  qnaHficatioos  and 
capabUidea  of  its  nonprofit  agendea  and 
provide  the  Coauaittee  with  pertinent 
data  conoemiag  its  nonpn^t  agendea. 
their  statue  aa  ^lalified  nonprofit 
agendea.  dieir  manufacturing  or  service 
capabUitiea,  and  other  information 
concerning  tern  required  by  the 
ComaUttee. 

(c)  Obtain  from  Federal  contracdng 
activitiea  such  procurement  inforaMtfon 
as  ia  requfred  l^  the  Committee  to 
determine  dm  soiUbiUty  of  a  commodity 
or  service  being  recommended  to  die 
Committae  far  addition  to  the 
Procurement  List. 

(d)  Recommend  to  the  Committee, 
with  appropriate  fustification  including 
recommended  prices,  suitable 
commodities  or  services  for  procurement 
ttom  its  nonprofit  agendes. 

(e)  Distribute  widibi  die  policy 
guidelines  of  die  Ccnnmittee  (by  direct 
allocation,  subcontract,  or  any  odier 
means)  orders  from  Government 
activities  among  its  nonprofit  agendes. 

(f)  Maintain  the  necessary  records 
and  data  on  its  nonprofit  aguides  to 
enable  it  to  allocate  orders  equitaUy. 

(g)  Oversee  and  asaist  its  nonprofit 
agendes  to  insure  oontrad  cowpliance 
in  furnishing  a  Goatmodity  or  a  service. 

(h)  As  Bserket  conditions  cbenge. 
recMunead  price  changea  widi 


appropriate  justificadon  for  assigned 
commodities  or  services  on  the 
Procurement  List 

(i)  Monitor  and  inspect  die  activides 
of  its  nonprofit  agendes  to  ensure 
compliance  widi  die  JWOD  Act  and 
appropriate  regulations. 

(j)  When  audiorized  by  die 
Committee,  enter  bito  contracts  with 
Federal  contracting  activities  for  the 
furnishing  of  commodities  or  services 
provided  by  its  nonprofit  agendes. 

(k)  At  the  time  designated  by  the 
Committee,  submit  a  completed,  original 
copy  of  the  appropriate  Initial 
Certification  (Committee  Form  401  or 
402)  for  die  nonprofit  agency  concerned. 
This  requirement  does  not  apply  to  a 
nonprofit  agency  that  is  already 
authorized  to  furnish  a  commodity  or 
service  under  the  JWOD  Act 

(I)  Review  and  forward  to  the 
Committee  by  December  15  of  each  year 
a  completed,  original  copy  of  the 
appropriate  Annual  Certification 
(Committee  Form  403  or  404)  for  each  of 
its  participating  nonprofit  agencies 
covering  the  fiscal  year  ending  the 
preceding  September  30. 

(m)  Perform  other  JWOD 
administrative  functions,  induding 
activities  to  increase  Government  and 
public  awareness  of  the  JWOD  Act 
subjed  to  the  oversight  of  the 
Committee. 

§51-34   Aaaignment  Of  commodity  or 


(a)  The  assignment  of  a  commodity  or 
service  to  a  central  nonprofit  agency  for 
the  purpose  of  evaluating  its  potential 
for  possible  future  addition  to  the 
Procurement  List  shall  be  as  agreed 
between  the  two  central  nonprofit 
agendes,  except  for  commodities 
proposed  by  NISH  when  die  National 
Industries  for  the  Blind  has  exerdsed  its 
priority.  The  Committee  shall  initially 
assign  these  commodities  to  the 
National  Industries  for  the  Blind.  ■ 

(b)  NISH.  at  die  time  it  requests  a 
dedsion  from  the  National  Industries  for 
the  Blind  on  the  waiver  or  exercise  of 
the  blind  priority  for  a  commodity,  shall 
provide  to  the  National  Industries  for 
the  Blind  the  procurement  information 
necessary  for  the  National  Industries  for 
the  Blind  to  make  a  determination  on 
the  waiver  or  exerdse  of  its  priority. 
The  National  bidustries  for  die  BUnd 
shall  normally  provide  its  dedsion 
within  30  days,  but  not  later  than  60 
days  after  receipt  of  the  essential 
procurement  information  it  requires.  The 
time  for  this  dedsion  may  be  extended 
beyond  60  days  by  mutual  agreement 
between  the  two  central  nonprofit 
agendes.  Disagreements  on  extensions 


shall  be  referred  to  the  Committee  for 
resolution. 

(c)  The  National  Industries  for  die 
Blind  shall  notify  NISH  and  die 
Committee  of  its  dedsion  to  exerdse  the 
blind  priority  and  shall  complete  the 
essentiflJ  steps  to  place  die  commodity 
on  the  Procurement  List  within  nine 
months  after  the  Committee  is  notified. 
The  Committee  may  extend  the  nine- 
month  period  u^en  the  National 
Industries  for  the  Blind  has  been 
delayed  by  conditions  beyond  its 
control.  Upon  expiration  of  the 
assignment  period,  the  Committee  shall 
reassign  tibe  commodity  to  NISH  for 
development  by  its  nonprofit  agencies. 

(d)  TTie  appropriate  central  nonprofit 
agency  shall  obtain  a  decision  from  the 
Federal  Prison  Industries  on  die  waiver 
or  exerdse  of  its  priority  for 
commodities.  Procurement  information 
required  by  the  Federal  Prison 
Industries  to  make  a  determination  on 
the  waiver  or  exercise  of  ite  priority 
shall  be  provided  by  the  central 
nonprofit  agency  at  the  time  it  requests 
the  waiver.  The  Federal  Prison 
Industries  shall  provide  its  dedsion  to 
the  central  nonprofit  agency  within  30 
days,  but  not  later  than  60  days  after  it 
receives  die  essential  procurement 
infonnation.  Hie  period  for  the  dedsion 
may  be  extended  beyond  60  days  by 
mutual  agreement  between  the  Federal 
Prison  Industries  and  the  central 
nonprofit  agency.  Disagreements  on 
extensions  shall  be  referred  by  the 
central  nonprofit  agency  to  the 
Committee  for  resolution  with  the 
Federal  Prison  Industries. 

(e)  The  central  nonprofit  agency  shall 
provide  to  die  Committee  written 
documentation  bom  the  Federal  Prison 
Industries  indicating  ite  decision  on  the 
waiver  or  exerdse  of  its  priority  at  the 
time  it  requests  the  addition  of  the 
commodi^  to  the  Procurement  List 
NISH  shaU  also  include  the  written 
dedsion  from  die  National  Industries  for 
the  Blind  indicating  ite  waiver  of  the 
blind  priority. 

§S1-3j4   OMilbution  of  ordara. 

Cenbal  nonprofit  agencies  shall 
distribute  orders  from  the  Government 
only  to  nonprofit  agencies  which  the 
Committee  has  approved  to  furnish  the 
specific  commodity  or  service.  When  the 
Committee  has  approved  two  or  more 
nonprofit  agendes  to  furnish  a  specific 
commodity  or  service,  the  central 
noi^irofit  agency  shall  distribute  orders 
among  those  nonprofit  agendes  in  a  fair 
and  equiteble  manner. 

981-34   Feea. 

The  fees  the  central  nonprofit  agency 
shall  charge  nonprofit  agendes  for 


fadliteting  partidpation  by  their 
nonprofit  agendes  under  the  fWOD  Ad 
riiall  not  exceed  die  fee  limit  approved 
by  the  Committee. 

fSI-M   Reporta to eantrai nonprofit 


Any  information,  other  than  diat 
conteined  in  the  Annual  Certification 
required  by  i  Sl-44(a)  of  diis  chapter, 
which  a  central  nonprofit  agency 
requires  iu  nonprofit  agencies  to  submit 
on  an  annual  basis,  shall  be  requested 
separately  from  the  Annual 
Certification.  If  the  information  is  being 
sought  in  response  to  a  request  by  die 
Committee,  nonprofit  agendes  shall  be 
advised  of  that  fad  and  the  central 
nonprofit  agency  shall,  prior  to 
distribution,  provide  to  the  Committee  a 
copy  of  each  form  which  it  plans  to  use 
to  obtain  such  information  from  ite 
nonprofit  agendes. 

PART  SI  4    MONPnOFIT  AGENCIES 

Sw. 

51-4.1  General 

51-4.2  Initial  qualification. 

51-44  Maintaining  qualification. 

51-4.4  Subcontracting. 

51-44  Violations. 
Authority:  41  VJ&.C.  4fr-t8& 


151-4.1 

To  partidpate  in  the  program 
esteblished  by  die  JWOD  Act  a 
nonprofit  agency  shall  be  represented 
by  &e  central  nonprofit  agency  assigned 
by  the  Committee  on  the  basis  of  the 
nonprofit  agency's  artides  of 
incorporation  and  bylaws. 

f51-44   MttalquaMcettoa 

(a)  To  qualify  for  partidpation  under 
die  JWOD  Act 

(1)  Except  as  provided  in  paragraph 
(a)(2)  of  diis  section,  a  nonprofit  agency 
shall  submit  to  the  Committee  through 
its  central  nonprofit  agency  the 
following  documenU,  transmitted  by  a 
letter  signed  by  an  officer  of  the 
corporation  or  chief  executive: 

(i)  A  legible  copy  (preferably  a 
photocopy)  of  the  articles  of 
incorporation  showing  the  date  of  filing 
and  the  signature  of  an  appropriate 
Stete  offidaL 

(ii)  A  copy  of  the  bylaws  certified  by 
an  officer  of  the  corporation. 

(iii)  tf  the  artides  of  incorporation  or 
bylaws  do  not  include  a  statement  to  the 
effect  that  no  part  of  the  net  income  of 
the  nonprofit  agency  may  hiure  to  the 
benefit  of  any  shareholder  or  other 
individual  one  of  die  following  shall  be 
submitted: 

(A)  A  certified  true  copy  of  the  Stete 
stetute  under  widdi  the  nonprofit 
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agency  wa»  incorporatad  which  faidndea 
wotdiqg  to  tha  affect  that  no  part  of  the 
net  iBcome  of  the  nonpfofit  asancy  may 
inure  to  the  beneHt  of  any  ihareholder 
or  other  individual. 

(B)  A  copy  of  a  rasohitkia  approved 
by  the  governing  body  of  the 
corporation,  certified  by  an  officer  of  the 
corporation,  to  the  effect  that  no  part  of 
the  net  income  of  the  nonprofil  agency 
may  inure  to  the  benefit  of  any 
ahareholder  or  other  individuaL 

(2)  A  State-owned  or  State-operated 
nonprofit  agency  for  persona  who  are 
bBnd  or  have  other  tevere  disabilities, 
or  a  nonprofit  agency  established  or 
authorized  by  a  State  statute  other  than 
the  State  corporation  laws  and  not 
privately  incorporated,  shall  submit  to 
the  Committee  through  its  central 
nonprofit  agency  the  following 
documents,  transmitted  by  a  letter 
signed  by  an  officer  of  the  w^lly- 
owned  State  corporation  or  an  official  of 
the  agtncy  that  directs  the  operations  of 
the  nonprofit  agency,  as  applicable: 

(i)  A  certified  true  copy  ol  the  State 
statute  establishing  or  authorizing  the 
establishment  of  nonprofit  agency(ies} 
for  persons  who  are  blind  or  have  other 
severe  disabilities. 

(ii)  In  the  case  of  a  wholly-owned 
State  corporation,  a  certified  true  copy 
of  the  corporation  bylaws;  and.  in  tbie 
case  of  a  State  or  local  government 
agency,  a  certified  true  copy  of 
implementing  regulations,  operating 
procedures,  notice  of  establishment  of 
the  nonprofit  agency,  or  other  similar 
documents. 

(b)  The  Committee  shall  review  the 
documents  submitted  and,  if  they  are 
acceptable,  notify  the  nonprofit  agency 
by  letter,  with  a  copy  to  its  central 
nonprofit  agency,  that  the  Committee 
has  verified  its  nonprofit  status  under 
theJWOOAcL 

(c)  A  nonprofit  agency  shaO  submit 
two  completed  copies  of  the  appropriate 
Initial  Certification  (Committee  Form 
401  or  402)  to  its  central  nonprofit 
agency  at  the  time  designated  by  the 
Committee.  This  requirement  doies  not 
apply  if  a  nonprofit  agency  is  already 
authorized  to  furnish  a  commodity  or 
service  under  the  JWOD  Act 

IS1-4.3    Maintaining  qualMcalan. 

(a)  To  maintain  its  qoalification  under 
the  JWOD  Act,  each  nonprofit  agency 
authorized  to  famish  a  coamiodity  or  a 
service  shall  continue  to  comply  with 
the  requirement!  of  an  "nonprofit 
agency  for  other  severely  handicapped** 
or  a  "nonprofit  agency  for  the  bhnif*  as 
defined  in  1 51-1.3  of  this  diapter.  hi 
addition,  each  such  nonprofit  agency 
most  submit  to  its  centra)  nonprofit 
agency  by  November  15  of  eadi  year. 


two  conpieted  copies  of  the  appropriate 
Annual  Certification  covering  the  fiscal 
year  ending  die  pieceding  Smtember  30. 

(b)  In  addition  to  perayai*  (a)  of  tUs 
section,  eech  nonprofit  agency 
partidpatine  under  the  |W(X)  Act  sheU: 

(1)  FumisB  commodities  or  services  in 
strict  accordance  with  Government 
orders. 

(2)  Comfriy  with  the  applicable 
compensation,  employment,  and 
occupational  health  uid  safety 
standards  |»escribed  by  the  Secretary  of 
Labor. 

(3)  Comply  with  directives  or  requests 
issued  by  the  Committee  in  furtherance 
of  the  ob)ectives  of  the  JWOD  Act  or  its 
implementing  regulations. 

(4)  Make  its  rMXuds  available  for 
inspection  at  any  reasonable  time  to 
representativea  of  the  Committee  or  the 
central  nonprofit  agency  representing 
the  nonprofit  agency. 

(5)  Maintain  recOTds  of  direct  labor 
hours  performed  in  the  nonprofit  agency 
by  each  worker. 

(6)  Maintain  a  file  on  each  blind 
individual  performing  direct  labor  which 
contains  a  written  report  reflecting 
visual  acuity  and  field  of  vision  of  each 
eye,  with  best  correction,  signed  by  a 
person  licensed  to  make  sudi  an 
evaluation. 

(7)  Maintain  in  the  file  for  each  blind 
individual  performing  direct  labor 
annual  reviews  of  ability  to  engage  in 
normal  competitive  employment  These 
reviews  must  be  signed  bv  an  individual 
qualified  by  training  and/or  experience 
to  make  this  determination. 

(8)  Maintain  an  ongoing  placement 
program  operated  by  or  for  the  nonprofit 
agency  to  include  liaison  with 
appropriate  community  services  such  as 
the  State  employment  service,  employer 
groups  and  others.  Those  individuals 
determined  capable  and  desirous  of 
normal  competitive  employment  shaD  be 
assisted  in  obtaining  such  employment 

(9)  Establish  written  procedures  to 
encourage,  where  appropriate,  filling  of 
vacancies  within  the  nonprofit  agency 
by  promotion  of  qualified  employees 
who  are  blind  or  have  other  severe 
disabilities. 

(10)  Upon  receipt  of  payment  by  the 
Government  for  commodities  or  services 
furnished  under  the  JWCH3  Act  pay  to 
the  central  nonprofit  agency  the  fee  not 
to  exceed  the  limit  authorized  by  the 
Committee  under  the  authority  of  }  61- 
3.5  of  this  chapter. 

(c)  Each  nonprofit  agency  employing 
persons  with  severe  disabilities 
participating  under  the  JWOD  Act  shall, 
in  addition  to  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  sectioa, 
maintain  in  each  individual  with  a 
severe  disability's  file: 


(1)  A  written  report  signed  by  a 
licensed  (rfiysician,  psychiatrist,  or 
qualified  psychologist  as  appropriate, 
reflecting  the  nature  and  extent  of  the 
disability  or  disabiHtiea  Ihat  cause  such 
person  to  qualify  as  a  person  with  a 
severe  disabiUty. 

(2)  Reports  which  state  whether  that 
individual  is  capable  of  engaging  in 
normal  competitive  employment  These 
reports  shall  be  signed  by  a  person  or 
persons  qualified  by  training  and 
experience  to  evaluate  the  work 
potential,  interests,  aptitudes,  and 
abilities  of  persons  with  disabilities  and 
shall  normally  consist  of  preadmission 
evahiations  aind  reevaluations  ivepared 
at  least  annually.  The  file  on  individuals 
who  have  been  in  the  mmprofit  agency 
for  less  than  two  years  shall  contain  the 
preadmissicm  report  and,  where 
appropriate,  the  next  annual 
reevaluatioo.  The  file  on  individuals 
who  have  been  in  the  nonprofit  agency 
for  two  or  more  years  shall  contain,  as  a 
miniminn,  the  rcports  of  the  two  moat 
recent  annual  reevaluations. 

(d)  The  hiftmnation  collection 
requirements  of  i  51-4.2  and  1 51-4.3 
and  the  record  keeping  requirements  of 
S  51-4.3  have  been  approved  by  the 
Office  of  Management  and  Budset 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511).  The  information  collection 
requirements  have  been  assigned  the 
following  OMB  control  numbers: 


CoRvnMM  fomi 


ContfivtiM  tana  401 . 
ComnMM  tana  402. 
Convnitlsa  tonn  403. 
CofivnitiM  tana  404. 


OMB  conlrel 
tto. 


3037-OOM 

3oa7-oooa 

3037-0001 
3037-0002 


The  record  keeping  reqirirements  have 
been  assigned  OMB  control  number 
3037-0005^ 


iSI-4,4 

(a)  Nonprofit  agencies  shall  seek  . 
broad  competition  in  the  purchase  of 
materials  and  components  used  in  the 
commodities  and  services  furnished  to 
the  Government  under  the  JWOD  Act. 
Nonprofit  agencies  shall  inform  the 
Committee,  through  their  central 
nonprofit  agency,  before  entering  into 
multiyear  contracts  for  materials  or 
components  used  in  the  commodities 
and  services  furnished  to  the 
Government  under  the  JWOD  Act 

(b)  Each  nonprofit  agency  shall 
acoompHah  the  maximum  amount  of 
subcontracting  with  other  nonprofit 
agencies  and  nnall  business  ooacems 
tlust  the  nonprofit  agency  finds  to  be 


coDsistoit  both  with  efficient 
performance  in  famishing  commodities 
or  services  under  the  JWOD  Act  and 
maximizing  employment  for  persons 
who  are  bttnd  or  have  other  severe 
disabilities. 

(c)  Nonprofit  agencies  may 
subcontract  a  portico  of  the  process  for 
producing  a  commodity  on  the 
Procurement  List  provided  that  the 
portion  of  die  process  retained  by  the 
prime  nonprofit  agency  generates 
employment  tat  persons  who  are  blind 
or  have  other  severe  disabilities. 

(d)  A  nonprofit  agency  Diay  not 
subcontract  die  entire  production 
process  for  all  or  a  portion  of  an  order 
without  the  Coomiittee's  prior  approval 

§51-4.5   VMallons. 

(a)  Any  alleged  violations  of  these 
regulations  by  a  noi^irofit  agency  shall 
be  investigated  by  the  apprcpriata 
central  nonprofit  agency  which  shaQ 
notify  the  nonprofit  agency  concerned 
and  afford  it  an  opportunity  to  submit  a 
statement  of  facts  ami  evidence.  The 
central  nonprofit  agency  shall  report  its 
findings  to  die  Committee,  together  with 
its  recommcaadation.  In  reviewing  the 
case,  the  Committee  may  request  the 
submission  of  additional  evidence  or 
may  conduct  its  own  investigation  of  the 
matter.  Pending  a  decision  b^  the 
Committee,  the  central  nonprofit  agency 
concerned  may  be  directed  by  the 
Committee  to  temporarily  suspend 
allocations  to  the  nonprofit  agency. 

(b)  If  a  nonprofit  agency  fails  to 
correct  its  violations  of  these 
regulations,  the  Committee,  after 
affording  the  nonprofit  agency  an 
opportunity  to  address  the  Committee 
on  the  matter,  may  terminate  die 
nonprofit  agency's  eUgibOity  to 
participate  in  die  JWOD  Program. 

PART  51-5-CONTRACTINO 


51-6.1  GenoaL 

51-6.2  Mandatoiy  procureinent 

Sl-6.3  Scope  of  reqtihmient. 

Sl-5.4  PadtMm  exceptions. 

51— S.S  ftices. 

51-S.e  Shipping  and  packing. 

51-5.7  Payments. 

Sl-SJ  Violations. 
Authofitr  41  U.S.C  4«'<8c. 


fS1-C^1 

(a)  Contracting  activities  are 
encouraged  to  assist  the  Committee  and 
the  central  nonprofit  agencies  in 
identifying  suitable  commodities  and 
services  to  be  fumiahed  by  nonprofit 
agencies  employing  persons  wiio  are 
bUnd  or  have  other  severe  disabilities  so 
that  the  Conmiittae  can  attain  its 
objective  of  increasing  onployment  and 


training  opportimities  for  taidiriduals 
who  ate  bited  or  have  other  smsie 
disabiltties.  For  iteoM  edildi  appear  to 
be  saitabia  to  be  faraisiied  by  noqirofit 
»ip»"rf»*.  the  contracting  activity  shooUi 
refer  die  candidate  caoBodlties  and 
services  to  the  Committee  or  a  central 
nonprofit  agency. 

(b)  CoDtiacdng  activities  shall  provide 
the  Committee  aod  designated  central 
nonprofit  agencies  with  information 
needed  to  enable  the  Committee  to 
determine  wh^her  a  commodity  or 
service  is  suitable  to  be  furnished  by  a 
nonprofit  agencv.  For  commodities, 
information  swm  as  the  latest 
solidtatton  and  amendments,  bid 
abstracts,  procurement  history, 
estimated  annual  usage  quantities,  and 
antidpatad  date  of  next  solicitation 
issoanoe  and  opening  may  be  needed. 
For  services,  similar  information 
including  the  statement  of  work  and 
applicable  wage  determfaiation  may  be 
required.  In  order  to  assist  in  evaluating 
the  suitabiiify  of  an  Office  of 
Management  and  Budget  Circular  No. 
A-7ft  cooversioa  contracting  activities 
should  provide  a  o^y  of  the  draft 
statement  of  woric  and  ap{^cable  wage 
determination  to  the  central  nonprofit 
agency  upon  its  request 


dieir  own  agencies  and  hi  some  cases. 
ctKitracting  activities  in  other  agencies 
and  serving  as  die  distribiition  agent 
thereof,  fai  such  cases,  these  contracting 
activities  shall  order,  and  shall  require 
other  persons  providing  such 
commodities  to  ttiem  by  contract  to 
order,  the  commodities  from  tiie 
appropriate  contracting  agency  in 
accordance  with  the  requisition 
procedures  of  dieir  agency(ies). 

(e)  Commodities  not  available  through 
paragraphs  (c)  or  (d)  of  this  section  shall 
be  ordered  from  the  designated  central 
nonprofit  agency  or  nonprofit 
agency(ies). 

(f)  Procedures  for  obtaining  military 
resale  commodities  are  contained  in 
{51-6.4  of  tills  chapter. 


S51-S^ 

(a)  Noiqirofit  agendas  designated  by 
the  Conmittee  are  mandatory  sources  of 
supply  for  aD  Federal  entities  for 
commodities  and  seivlccs  listed  on  the 
Procurement  List  as  provided  in  1 51-1.2 
of  this  diapto'. 

(b)  Purdiases  by  Federal  agencies 
shall  be  accomptiahed  from  sources 
hsted  in  the  Procurement  list  unless 
exception  is  authorized  by  tiie 
Committee. 

(c)  The  Defense  Logistics  Agency 
(DLA),  the  General  Services 
Administration  (GSA),  and  die 
Department  of  Veterans  Affairs  (VA) 
are  responsible  for  buying  broad 
categories  of  common  commodities  from 
a  central  nonprofit  agency  or  nonprofit 
agency(ies)  and  serve  as  the  distribution 
agents  thereof.  Unless  odierwise 
provided  by  the  Committee,  when  a 
commodity  is  identified  on  the 
Procurement  List  as  being  available 
fttjm  DLA.  GSA,  or  VA.  Federal 
agencies  shaO  order,  and  shall  require 
other  persons  provldhig  such 
commodities  to  diem  by  contract  to 
order,  those  commodities  from  the 
appropriate  contracting  agency  in 
accordance  with  the  requisitioning 
procedures  of  their  agency. 

(d)  The  Procurement  List  also 
identifies  other  Federal  agencies  with 
responsibility  for  purdiasing 
commodities  for  contracting  activities  in 


S5l-<u9   Seapeefi 

(a)  When  a  comoiodity  is  included  on 
the  Procurement  List  oidy  die  National 
Stock  Naoiber  or  item  desipiation  listed 
is  covered  by  die  mandatory 
requiremoit  In  some  instances,  only  a 
portion  of  the  Government  requirement 
for  a  National  Stock  Numb»  or  item 
designation  is  specified  by  die 
Procurement  List  Where  geographic 
areas,  quantities,  percentages  or  specific 
supply  locations  for  a  commodity  are 
listed,  die  mandatory  provisions  of  the 
JWOD  Act  apply  only  to  the  portion  or 
portions  of  the  coamiodity  indicated  by 
the  Procurement  List 

(b)  For  services,  where  an  agency  and 
location  or  geographic  area  are  listed  on 
the  Procurement  List  only  die  service 
for  the  location  or  geographic  area  fisted 
must  be  procured  from  the  nonprofit 
agency.  Where  no  location  or 
geographic  area  is  indicated  by  die 
Procurement  List  U  i*  mandatory  tliat 
the  total  Government  reqairement  for 
that  service  be  procured  bma  a 
nonprofit  agency. 


S51-&4 

(a)  A  central  nonprofit  agency  will 
normally  grant  a  pnrdiase  exception  for 
a  contracting  activity  to  procure  from 
commerdal  sources  commodities  or 
services  oo  the  Procurement  List  when 
both  of  the  hawing  conditions  are  met 

(1)  The  central  nonprofit  agency  or  its 
nonprofit  ageacy{iew)  cannot  furnish  a 
commodity  or  service  within  tiie  period 
qiecified.and 

(2)  The  commodity  or  service  is 
available  from  commerdal  sources  in 
the  qoantities  needed  and  significantiy 
sooner  than  it  wUl  be  available  fiom  (he 
nonprofit  agency(ie8). 

(b)  The  central  nonprofit  agency  may 
grant  a  purdiase  exception  when  the 
quantity  involved  is  not  suffident  to  be 
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furnished  economically  by  the  nonprofit 
agencylies). 

(c)  The  Committee  may  also  grant  • 
purchase  exception  for  the  reasons  set 
forth  in  paragraphs  (a)  and  (b)  of  this 
section. 

(d)  The  central  nonprofit  agency  shall 
obtain  approval  of  the  Committee  before 
granting  a  purchase  exception  when  the 
value  of  the  procurement  is  $25,000  or 
more. 

(e)  When  the  central  nonprofit  agency 
grants  a  purchase  exception  under  the 
above  conditions,  it  shall  do  so  promptly 
and  shall  specify  the  quantities  and 
delivery  period  covered  by  the 
exception. 

(f)  When  a  purchase  exception  is 
granted  under  paragraph  (a)  of  this 
section: 

(1)  Contracting  activities  shall  initiate 
purdiase  actions  within  15  days 
following  the  date  of  the  purchase 
exception.  The  deadline  may  be 
extended  by  the  central  nonprofit 
agency  with,  in  cases  of  procurements  of 
$25,000  or  more,  the  concurrence  of  the 
Committee. 

(2)  Contracting  activities  shall  furnish 
a  copy  of  the  solicitation  to  the 
appropriate  Central  nonprofit  agency  at 
the  time  it  is  issued,  and  a  copy  of  the 
annotated  bid  abstract  upon  awarding 
of  the  commercial  contract 

(g)  Any  decision  by  a  central 
nonprofit  agency  regarding  ■  purchase 
exception  may  be  appealed  to  the 
Committee  by  the  contracting  activity. 

S51-«J   Prtoee. 

(a)  The  prices  for  items  on  the 
Procurement  List  are  fair  market  prices 
established  by  the  Committee. 

(b)  Prices  for  commodities,  except  for 
military  resale  commodities,  are  for 
delivery  aboard  the  vehicle  of  the  initial 
carrier  at  point  of  production  (f.o.b. 
origin),  and  include  applicable 
packaging,  packing,  and  marking. 

(c)  Price  changes  for  commodities  and 
services  shall  usually  apply  to  orders 
received  by  the  nonprofit  agency  on  or 
after  the  effective  date  of  the  change.  In 
special  cases,  after  considering  the 
views  of  the  contracting  activity,  the 
Committee  may  make  price  changes 
applicable  to  orders  received  by  the 
nonprofit  agency  prior  to  the  effective 
date  of  the  change. 

(d)  To  assist  the  Committee  in  revising 
the  fair  market  prices  for  services  on  the 
Procurement  List,  upon  request  from  the 
central  nonprofit  agency,  the  contracting 
activity  should  take  the  following 
actions: 

(1)  Submit  to  the  Department  of  Labor 
in  a  timely  fashion  a  request  for  wage 
determination  rate. 


(2)  Provide  a  copy  of  the  new  wage 
determination  rate  or  the  Department  of 
Labor  docimient  stating  that  the  wage 
determination  rate  is  unchanged  and  a 
completed  Standard  Form  98.  "Notice  of 
Intention  to  Make  a  Service  Contract 
and  Response  to  Notice,"  to  the  central 
nonprofit  agency  at  least  90  days  before 
the  beginning  of  the  new  service  period. 

(3)  Provide  to  the  central  nonprofit 
agency  at  least  90  days  before  the 
beginning  of  the  new  service  period  a 
copy  of  the  statement  of  work 
applicable  to  the  new  service  period. 

(e)  If  a  contracting  activity  desires 
packing,  packaging,  or  maridng  of 
products  other  than  the  standard  pack 
or  as  provided  in  the  Procurement  List, 
the  difference  in  cost  thereof,  if  any, 
shall  be  added  as  a  separate  item  on  the 
purchase  order. 

(51-6.6   SMpplngandpeeiilng. 

For  commodities,  except  for  military 
resale  commodities,  delivery  is 
accomplished  when  a  shipment  is 
placed  aboard  the  vehicle  of  the  initial 
carrier.  Time  of  delivery  is  the  date 
shipment  is  released  to  and  accepted  by 
the  initial  carrier.  Method  of 
transportation  to  destination  shall 
normally  be  by  Government  bills  of 
lading.  However,  for  small  shipments, 
the  contracting  activity  may  designate 
another  method  of  transportation  on  its 
order.  When  shipments  are  imder 
Government  bills  of  lading,  the  bills  of 
lading  may  accompany  orders  or  be 
otherwise  furnished,  but  they  shaU  be 
supplied  promptiy.  Failure  by  a 
contracting  activity  to  furnish  bills  of 
lading  promptly,  or  to  designate  a 
method  of  transportation,  may  result  in 
an  excusable  cause  for  delay  in 
delivery.  When  the  nonprofit  agency 
pays  for  transportation  to  destination, 
these  costs  shall  be  included  as  a 
separate  item  on  the  nonprofit  agency's 
invoice  and  the  nonprofit  agency  shall 
be  reimbursed  by  the  contracting 
activity  for  these  costs. 


S  51-6.7 

Payments  for  products  or  services  of 
persons  who  are  blind  or  have  other 
severe  disabilities  shall  be  made  within 
30  days  after  shipment  or  receipt  of  a 
proper  invoice  or  voucher. 


tSI-SJ 

Any  alleged  violations  of  the  JWOD 
Act  or  these  regulations  by  entities  of 
the  Government  shall  be  investigated  by 
the  Committee,  which  shall  notify  the 
entify  and  afford  it  an  opportunity  to 
submit  a  statement 


PARTS  51-7—61-10  [REDESIONATEO 
FROM  PARTS  S1-9-51-9] 

2.  Parts  51-6  through  51-0  are 
redesignated  as  parts  Sl-7  through  51-10 
and  the  cross  references  revised 
accordingly. 

3.  A  new  part  51-5  is  added  to  read  as 
follows: 

PART  SI-e-PROCUREMENT 
PROCEDURES 

51-6.1    Direct  order  process. 

51-6.2    AUocation  process. 

51-6.3    Long-Tenn  Ordering  Agreements. 

51-6.4    Military  resale  commodities. 

51-6Ji    Adjustment  and  cancellation  of 

orders. 
51-6J>    Request  for  waiver  of  specification 

requirement 
51-6.7    Orders  In  excess  of  nonprofit  agency 

capabibty. 
51-6.6    Deletion  of  items  from  the 

Procurement  List 
61-6J)    Correspondence  and  inquiries. 
51-6.10    Quality  of  merchandise. 
51-6.11    Quality  complaints. 
51-6.12    Specification  changes  and  similar 

actions. 
61-6.13    Replacement  commodities. 
51-6.14    Disputes. 
Authority:  41  U.S.C.  46-48C. 

|51-«.1    Direct  order  process. 

(a)  Once  a  commodity  or  service  is 
added  to  the  Procurement  List,  the 
central  nonprofit  agency  may  authorize 
the  contracting  activity  to  issue  orders 
directfy  to  a  nonprofit  agency  without 
requesting  an  allocation  for  each  order. 
This  procedure  is  known  as  the  direct 
order  process. 

(b)  In  these  cases,  the  central 
nonprofit  agency  shall  specify  the 
normal  leadtime  required  for  orders 
transmitted  directly  to  the  nonprofit 
agencies.  This  method  shall  be  used 
whenever  possible  since  it  eliminates 
double  handling  and  decreases  the  time 
required  for  processing  orders. 

(c)  An  order  for  commodities  or 
services  shall  provide  leadtime 
sufficient  for  purchase  of  materials, 
production  or  preparation,  and  delivery 
or  completion. 

(d)  liie  central  nonprofit  agency  shall 
keep  the  contracting  activity  informed  of 
any  changes  in  leadtime  experienced  by 
its  nonprofit  aiipncies  in  order  to  keep  to 
a  minimimi  requests  for  extensions  onoe 
an  order  is  placi>'f.  Wl  ire,  due  to 
unusual  conditions,  an  order  does  not 
provide  sufficient  leadtime.  the  central 
nonprofit  agency  or  the  individual 
nonprofit  agency  may  request  an 
extension  of  delivery  or  completion  date 
which  should  be  granted,  if  feasible.  If 
extensicm  of  deUvery  or  completion  date 


is  not  feasible,  the  contracting  activify 
shaU: 

(1)  Notify  the  central  nonprofit  agency 
and  the  bidtvldual  nonprofit  agencyties) 
as  appropriate. 

(2)  Retiaest  the  central  nonpnrfit 
agency  to  reaDocate  or  to  issue  a 
purchase  exception  authoriziiig 
procurement  from  commercial  sources 
as  provided  in  51-6.4  of  this  chapter. 

(e)  The  contracting  activify  sbaQ 
promptly  provide  to  the  central 
nonprofit  agency  concerned  a  copy  of  all 
orders  issued  to  nonprofit  agencies. 

(f)  The  written  direct  order 
authorization  remains  valid  until  it  is 
revoked  by  the  central  nonprofit  agency. 


tSI-6.2 

(a)  In  those  cases  where  a  direct  order 
authorization  has  not  been  Issued  as 
described  in  9  51-6.1.  the  contracting 
activity  shall  submit  written  requests  for 
allocation  to  the  appropriate  central 
nonprofit  agency  indicated  by  the 
Procurement  List  at  the  address  listed 
below: 


Agency 

AgwKy 
syntol 

Nationel  Industries  for  ttw  Blind.  1901 
North  Beauregard  Street  Suite  200.  Al- 
exandria. \ArgMa  22311-1727. 

NISH,  2235  Oedv  Lane,  Viefwa.  \fir»m 
221B2-6200. 
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(b)  Requests  for  allocations  shall 
contain,  as  a  minimum: 

(1)  For  commodities.  Name,  stock 
number,  latest  specificatioa,  quantify, 
unit  price,  and  place  and  time  of 
delivery. 

(2)  For  services.  Type  and  location  of 
service  required,  latest  specification, 
work  to  be  performed,  estimated 
volimie,  and  time  for  completion. 

(c)  Contracting  activities  shall  request 
allocations  in  siifiicient  time  for  tiie 
central  nonprofit  agency  to  reply,  for  the 
order(s)  to  be  placed,  and  for  the 
nonprofit  agencies  to  furnish  the 
commodify  or  service  (see  paragraph  (i) 
of  this  section). 

(d)  When  a  commodify  on  the 
Procurement  List  also  appears  on  the 
Federal  Prison  Industries'  "Schedule  of 
Products."  the  contracting  activify  shaU 
obtain  clearance  from  the  Federal  Prison 
Indtistries  prior  to  requesting  an 
allocation  or  placing  an  order  directly  to 
the  nonprofit  agencyfies). 

(e)  The  central  nonprofit  agency  shall 
make  allocations  to  the  appropriate 
nonprofit  agency(ies)  upon  receipt  of  a 
request  from  the  contracting  activify  and 
instruct  that  the  orders  be  forwarded  to 
the  cenb-al  nonprofit  agency  or  dnect  to 
the  nonprofit  agency(ies)  with  a  copy 


provided  promptfy  to  the  central 
nonprofit  agency. 

(f)  Central  nonprofit  agencies  shall 
reply  promptly  to  requests  for 
allocation.  When  a  request  for 
allocation  provides  a  delivery  sdiednle 
(based  on  established  lead  times  and 
time  required  for  processing  tiie 
allocation  request)  whidi  carmot  be  met 
the  central  nonprofit  agency  shall 
request  a  revision,  which  the  contracting 
activify  should  grant  if  feasible,  or  the 
central  nonprofit  agency  shaU  issue  a 
purchase  exception  authorirlng 
procurement  from  commercial  sotjrces 
as  provided  in  9  51-5.4  of  this  diapter. 

(g)  An  allocation  is  not  an  obligation 
to  supply  a  commodify  or  service,  or  an 
obligation  for  the  contracting  activity  to 
issue  an  order.  Nonprofit  agencies  are 
not  authorized  to  commence  production 
until  receipt  of  an  order. 

(h)  Upon  receipt  of  an  allocation,  the 
contracting  activify  shall  promptiy 
submit  an  order  to  the  appropriate 
central  nonprofit  agoicy  or  designated 
noi^Mofit  ageDcy(ies).  Where  this  cannot 
be  done  promptiy,  the  contracting 
activify  shall  advise  the  central 
nonprofit  agency  and  the  nonprofit 
agency(ies)  immediatefy. 

(i)  An  order  for  commodities  or 
services  shall  provide  leadtime 
sufficient  for  purchase  of  materials, 
production  or  preparation,  and  delivery 
or  completion. 

(j)  The  central  nonprofit  agency  shall 
keep  the  contracting  activity  informed  of 
any  changes  fai  leadtime  experienced  by 
its  nonprofit  agency(ies)  in  order  to  keep 
to  a  Tnininrthm  requests  for  extensions 
once  an  order  is  placed.  Where,  due  to 
unusual  conditions,  an  order  does  not 
provide  sufficient  leadtime,  the  central 
nonprofit  agency  or  nonprofit  agency 
may  request  an  extension  of  delivery  or 
completion  date  which  should  be 
granted,  if  feasible.  If  extension  of 
delivery  or  completion  date  is  not 
feasible,  the  contracting  activity  shall: 

(1)  Notify  the  central  nonprofit  agency 
and  nonprofit  agency(ie8)  as 
appropriate. 

(2)  Request  the  central  nonprofit 
agency  to  reallocate  or  to  issue  a 
purchase  exception  authorizing 
procurement  from  commercial  sources 
as  provided  in  S  51-5.4  of  this  chapter. 

(k)  In  those  instances  j/Aen  the 
cenb-al  nonprofit  agency  is  the  prime 
conti-actor  rather  tiian  the  nonprofit 
agency,  the  central  nonprofit  agency  will 
designate  the  nonprofit  agency(ies) 
authorized  by  the  Committee  to  fomiah 
definite  quantities  of  commodities  or 
specific  services  upon  receipt  of  an 
order  from  the  contracting  activify. 


S51-6J 

Contracting  activities  are  encouraged 
to  investigate  long-term  ordering 
agreements  for  commodities  listed  on 
the  Procurement  List  to  level  off 
demand,  thereby  helping  ensure  stabiKfy 
of  employment  and  development  of  job 
skills  for  persons  who  are  blind  or  have 
other  severe  disabihties, 

S  51-6.4   MHilsry  rsssis  oommoditlss. 

(a)  Purchase  procedures  for  ordering 
military  resale  commodities  are 
contained  in  instructions  issued  by  the 
designated  central  nonprofit  agency  and 
are  available  upon  request  from  that 
agency.  Military  commissary  stores. 
Armed  Forces  exchanges  and  like 
activities  of  other  Government 
departments  and  agencies  (authorized 
resale  outlets)  shall  request  the  central 
nonprofit  agency  to  designate  the 
nonprofit  agency  to  whidi  orders  will  be 
forwarded. 

(b)  AuUiorized  resale  outlets  shall 
stock  military  resale  commodities  in  as 
broad  a  range  as  is  practicable. 
Authorized  resale  outiets  may  stock 
items  procured  from  commercial  sources 
which  are  comparable  to  a  military 
resale  commodify.  provided  the  miUtary 
resale  commodity  is  also  stocked, 
except  that  in  military  commissary 
stores  military  resale  commodities  in  the 
goo-series  normally  shall  be  stocked 
exdusivefy.  The  stocking  of  commercial 
items  in  military  commissary  stores 
which  are  comparable  to  SOO-series 
military  resale  commodities  shaD  be 
restricted  to  those  individual  items,  on  a 
store-by-store  basis,  for  which  there  is  a 
significant  customer  demand. 

(c)  The  Defense  Commissary  Agency 
shall,  after  consultation  with  tiie 
Committee: 

(1)  Establish  mandatory  lists  of 
military  resale  commodities  to  be 
stocked  in  commissary  stores. 

(2)  Require  the  stocking  in 
commissary  stores  of  militar>'  resale 
commodities  in  botii  the  500-,  800-  and 
goO-series  in  as  broad  a  range  as  is 
practicable, 

(3)  Issue  guidance  to  commissary 
store  personnel  to  take  those  actions 
required  to  achieve  the  maximum  sales 
potential  of  military  resale  commodities. 

(4)  Establish  policies  and  procedures 
which  reserve  al  a  level  not  lower  than 
its  miliary  commissary  headquarters  the 
authorify  to  grant  exceptions  to  the 
exclusive  stocking  of  SOO-series  military 
resale  commodities. 

(d)  The  Defense  Commissary  Agency 
shall  provide  the  Committee  a  copy  of 
each  directive  which  relates  to  the 
stocking  of  military  resale  commodities 
in  commissary  stores,  Induding 
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exceptions  authorizing  the  •tocking  of 
conunerdal  items  in  competition  with 
g00-«eries  military  resale  commodities. 

(e)  The  prices  of  military  resale 
commodities  Include  delivery  to 
destination  or.  in  the  case  of 
destinations  owseas,  to  designated 
depots  at  ports  of  embarkation.  Zone 
pricing  is  used  for  delivery  to  Alaska. 
Hawaii  and  Puerto  Rico. 

fBl-«J   Ad|iMlRMnlandcanceiationef 


When  the  central  nonprofit  agency  or 
an  individual  nonprofit  agency  fails  to 
comply  with  the  terms  of  a  Government 
order,  the  contracting  activity  shall 
make  every  effort  to  negotiate  an 
adjustment  before  taking  action  to 
cancel  the  order.  When  a  Govemm«it 
order  is  canceled  for  failure  to  comply 
with  its  terms,  the  central  nonprofit 
agency  shall  be  notified,  and.  if 
practicable,  requested  to  reallocate  the 
order.  The  central  nonprofit  agency  shall 
notify  the  Committee  of  any  cancellation 
of  an  order  and  the  reasons  for  that 
cancellation. 


tS1-<U   Hequeetfoft 
specMcatton  reQwrenieiit. 

(a)  Nonprofit  agencies  and  central 
nonprofit  agencies  are  encouraged  to 
recommend  changes  to  specification 
requirements  or  request  waivers  where 
there  are  opportunitities  to  provide 
equal  or  improved  products  at  a  lower 
cost  to  the  Government 

(b)  A  nonprofit  agency  shall  not 
request  a  waiver  of  a  specification 
requirement  except  when  it  is  not 
possible  to  obtain  the  material  meeting 
the  specification  or  when  other 
requirements  contained  in  the 
specification  cannot  be  met.        ■  • '  [ 

(c)  Requests  for  waiver  of 
spedfication  shall  be  transmitted  by  the 
nonprofit  agency  to  its  central  nonprofit 
agency. 

(d)  The  central  nonprofit  agency  shall 
review  the  request  and  the  specification 
to  determine  if  the  request  is  valid  and 
shall  submit  to  the  contracting  activity 
only  those  requests  which  it  has 
determined  are  necessary  to  enable  the 
nonprofit  agency  to  furnish  the  item. 

(e)  The  central  nonprofit  agency 
request  for  waiver  shall  be  transmitted 
in  writing  to  the  contracting  activity.  In 
addition,  a  copy  of  the  request  shall  be 
transmitted  to  the  Committee,  annotated 
to  include  a  statement  concerning  the 
impact  on  the  cost  of  producing  the  item 
if  the  waiver  is  approved. 

S  51-C7    Order*  In  excess  of  nonprolW 
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(a)  Nonprofit  agencies  are  expected  to 
furnish  commodities  on  the  Procurement 
List  within  the  timeframes  specified  by 


the  Government  The  nonprofit  agency 
must  have  the  necessary  production 
fadlides  to  meet  normal  fluctuations  in 
demand. 

(b)  Nonprofit  agencies  shall  take  those 
actions  necessary  to  ensure  that  they 
can  ship  commodities  within  the  time 
frames  specified  by  the  Government.  In 
instances  where  the  nonprofit  agency 
determines  that  it  cannot  ship  the 
commodity  in  the  quantities  specified  by 
the  required  shipping  date,  it  shall  notify 
the  central  nonprofit  agency  and  the 
contracting  activity.  The  central 
nonprofit  agency  shall  request  a  revision 
of  the  shipping  schedule  which  the 
contracting  activity  should  grant  if 
feasible,  or  the  central  nonprofit  agency 
shall  issue  a  purchase  exception 
authorizing  procurement  from 
commercial  sources  as  provided  in  51- 
5.4  of  this  chapter. 

{81-a.t    Detodon  of  Nema  from  Um 
Procursment  Uat 

(a)  When  a  central  nonprofit  agency 
decides  to  request  that  the  Committee 
delete  a  commodity  or  service  from  the 
Procurement  List  it  shall  notify  the 
Committee  staff  immediately.  Before 
reaching  a  decision  to  request  a  deletion 
of  an  item  from  the  Procurement  List  the 
central  nonprofit  agency  shall  determine 
that  none  of  its  nonprofit  agencies  is 
capable  and  desirous  of  furnishing  the 
commodity  or  service  involved. 

(b)  Except  in  cases  where  the 
Government  is  no  longer  procuring  the 
item  in  question,  the  Committee  shall 
prior  to  deleting  an  item  from  the 
Procxirement  List  determine  that  none  of 
the  nonprofit  agencies  of  the  other 
central  nonprofit  agency  is  desirous  and 
capable  of  furnishing  the  commodity  or 
service  involved. 

(c)  Nonprofit  agencies  will  normally 
be  required  to  complete  production  of 
any  ordere  for  commodities  on  hand 
regardless  of  the  decision  to  delete  the 
item.  Nonprofit  agencies  shall  obtain 
concurrence  of  the  contracting  activity 
and  the  Committee  prior  to  returning  a 
purchase  order  to  the  contracting 
activity. 

(d)  For  services,  a  nonprofit  agency 
shall  notify  the  conti-acting  activity  of  its 
intent  to  discontinue  performance  of  the 
service  90  days  in  advance  of  the 
termination  date  to  enable  the 
contracting  activity  to  assure  continuity 
of  the  service  after  the  nonprofit 
agency's  discontinuance. 

§51-«4   Correapondenoe  and  Inquiries. 

Routine  contracting  activity 
correspondence  or  inquiries  concerning 
deUveries  of  commodities  being  shipped 
from  or  performance  of  services  by 
nonprofit  agencies  employing  penona 


who  are  blind  or  have  other  severe 
disabilities  shall  be  with  the  nonprofit 
agency  involved.  Major  problems  shall 
be  referred  to  ^e  appropriate  central 
nonprofit  agency.  In  those  instances 
where  the  problem  cannot  be  resolved 
by  the  central  nonprofit  agency  and  the 
contracting  activity  involved,  tiie 
contracting  activity  or  central  nonprofit 
agency  shall  notify  the  Committee  of  the 
problem  so  that  action  can  be  taken  by 
the  Committee  to  resolve  it 

9B1-4.10   QueMy  of  merehandtoe. 

(a)  Commodities  furnished  under 
Government  specification  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities 
shall  be  manufactured  in  strict 
compliance  with  such  specifications. 
Where  no  specifications  exist 
commodities  furnished  shall  be  of  a 
quaUfy  equal  to  or  higher  than  similar 
items  available  on  the  commercial 
market.  Conunodities  shall  be  inspected 
utilizing  nationally  recognized  test 
methods  and  procedures  for  sampling 
and  inspection. 

(b)  Services  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  otiier  severe  disabilities 
shall  be  performed  in  accordance  with 
Government  specifications  and 
standards.  Where  no  Government 
specifications  and  standards  exist,  the 
services  shall  be  performed  in 
accordance  with  commercial  practices. 

S51-«.11    Ouamy  eomptaints. 

(a)  When  the  quality  of  a  commodity 
received  is  not  considered  satisfactory 
by  the  using  activify,  the  activify  shall 
take  the  following  actions  as 
appropriate: 

(1)  For  commodities  received  from 
Defense  Logistics  Agency  supply 
centers,  General  Services 
Administration  supply  distribution 
facilities,  Departinent  of  Veterans 
Affairs  distribution  division  or  other 
central  stockage  depots,  or  specifically 
authorized  supply  source,  notify  the 
supplying  agency  in  writing  in 
accordance  with  that  agency's 
procedures.  The  supplying  agency  shall, 
in  turn,  provide  copies  of  the  notice  to 
the  nonprofit  agency  involved  and  its 
central  nonprofit  agency. 

(2)  For  commodities  received  directly 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities,  address  complaints 
to  the  nonprofit  agency  involved  with  a 
copy  to  the  central  nonprofit  agency 
with  which  it  is  affiliated. 

(b)  When  the  qualify  of  a  service  is 
not  considered  satisfactory  by  the 
contracting  activify,  it  shall  address 


comirfaints  to  the  nonprofit  agency 
Involved  with  a  copy  to  the  central 
nonprofit  agency  with  which  it  is 
affiliated. 


IS1-4.12 


continue  to  be  included  on  the 
Procurement  List  until  there  is  no  longer 
a  requirement  for  that  commodify. 


(a)  ^>ecifications  or  other 
descriptions  for  commodities  on  the 
Procurement  List  may  undergo  a  series 
of  changes  to  keep  current  widi  industry 
changes  and  agency  needs.  Since  it  is 
not  feasible  to  riiow  the  latest  revision 
as  of  the  publication  date,  only  the  basic 
specification  or  description  is  referenced 
in  the  Procurement  List  Contracting 
activities  shsJl  notify  the  nonprofit 
agency  and  die  cenfral  nonprofit  agency 
concerned  of  any  change  to  the 
applicable  specification  or  description. 

(b)  When  a  Government  entify  is 
changing  the  specification  or  description 
of  a  coounodify  on  the  Procurement  List 
including  a  change  that  involves  the 
assignment  of  a  new  national  stock 
number  or  item  designation,  the  office 
assigned  responsibiUfy  for  the  action 
shall  obtain  the  comments  of  the 
Committee  and  the  central  nonprofit 
agency  concerned  on  the  pn^xMed 
diange  and  shall  notify  the  nonprofit 
agency  and  the  central  nonprofit  agency 
concerned  at  least  00  days  prior  to 
placing  an  order  for  a  commodify 
covered  by  the  new  specification  or 
description. 

(c)  Similarly  for  services,  the 
contracting  activify  shall  notify  the 
nonprofit  agency  uad  the  central 
nonprofit  agency  concerned  at  least  90 
days  prior  to  the  date  that  any  changes 
in  the  statement  of  work  or  otiier 
conditions  wUl  be  required. 

(d)  When,  in  order  to  meet  emergency 
needs,  a  contracting  activify  is  unable  to 
give  the  9Q-day  notffication  required  in 
paragraphs  (b)  and  (c)  of  this  section, 
the  contracting  activity  shall  at  the  time 
it  places  the  order  or  diange  notice, 
inform  the  nonprofit  agency  and  the 
central  nonprofit  agency  in  writing  of 
the  reasons  it  caimot  meet  the  90-day 
notification  requirement 

S81-«.13   Rsplacement  oowmodWes. 

When  a  commodify  on  the 
Procurement  List  is  replaced  by  another 
commodify  which  has  not  been 
previously  procured,  and  a  qualified 
nonprofit  agency  can  furnish  the 
replacement  commodify  in  accordance 
with  the  Government's  qualify 
standards  and  delivery  schedules  at  a 
fair  market  price,  the  replacement 
commodity  is  automatically  considered 
to  be  on  the  Procurement  List  and  shall 
be  prociired  from  the  nonprofit  agency 
designated  by  the  Committee.  The 
commodify  being  replaced  shall 
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Disputes  between  a  nonprofit  ageiwy 
and  a  contracting  activify  arising  out  of 
matten  covered  by  this  part  Sl-e  should 
be  resolved,  where  possible,  by  the 
contracting  activify  and  the  nonprofit 
agency,  with  assistance  from  die 
aK>ropriate  central  nonprofit  agency. 
Disputes  wdiich  cannot  be  resolved  by 
these  parties  shall  be  referred  to  the 
Committee  for  resolution. 

4.  Newly  redesignated  part  51-7  is 
revised  to  read  as  follows:         ,^ 

PART  S1-7-PROCEOURE8  FOR 
ENVmOfHIENTAL  ANALYSIS 

swC> 

Sl-7.1    Purpose  and  scope. 

51-7.2    Early  involvement  in  private.  State. 

and  local  activities  requiring  Federal 

approvaL 
51-7  J    Ensuring  environmental  documents 

are  actually  considered  in  agency 

determinations. 
51-7.4    Typical  classes  of  action. 
51-7  J    Environmental  information. 

Authority:  42  U&C  4321  et  seq. 

i  Sl-7.1    Purpoeeandeeop*. 

(a)  Purpose,  This  part  implements  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  and  provides  for  \be 
implementation  of  those  provisions 
identified  in  40  CFR  1507.3(b)  of  the 
regulations  issued  by  the  Council  oa 
Environmental  Qualify  (CEQ)  (40  CFR 
parts  1500-1508)  published  pursuant  to 
NEPA. 

(b)  Scope.  This  part  appUes  to  all 

•   actions  of  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  which  may  affect 
environmental  qualify  in  tiie  United 
States. 

S  81-7.2    Earty  hivotvement  In  prtvale. 
Stale,  Md  local  acttvltles  requiring  Federal 
approval 

(a)  40  CFR  1501.2(d)  requires  agencies 
to  provide  for  eariy  involvement  in 
actions  which,  while  planned  by  private 
applicants  or  other  non-Federal  entities, 
require  some  sort  of  Federal  approval. 
Pureuant  to  the  JWOD  Act  (41  U.S.C  46- 
48c),  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  makes  the  determination 
as  to  whidi  qualified  nonprofit  agency 
serving  persons  who  are  blind  or  have 
other  severe  disabilities  will  furnish 
designated  products  and  services  to  the 
Government 

(b)  To  implement  the  requirements  of 
40  CFR  1501.2(d)  with  respect  to  these 
actions,  the  Committee  staff  shall 


consult  as  required  with  odier 
appropriate  parties  to  Initiate  and 
coordinate  the  necessary  environmental 
analysis.  The  Executive  Director  shall 
determine  on  the  basis  of  information 
submitted  by  private  agencies  and  other 
non-Federal  entities  or  generated  by  the 
Committee  v^ether  the  proposed  action 
is  one  diat  normally  does  not  require  an 
environmental  assessment  or 
environmental  impact  statement  (EIS)  as 
set  forth  in  S  51-7.4.  or  is  one  that 
requires  an  environmental  assessment 
as  set  forth  in  40  CFR  1501.4. 

(c)  To  facilitate  compliance  widi  diese 
requirements,  private  agencies  and  other 
non-4^ederal  entities  are  expected  to: 

(1)  Contact  the  Committee  staff  as 
early  as  possible  in  the  planning  process 
for  guidance  on  the  scope  and  level  of 
environmental  information  required  to 
be  submitted  in  support  of  their  request: 

(2)  Conduct  any  studies  which  are 
deemed  necessary  and  appropriate  by 
the  Committee  to  determine  the  impact 
of  the  proposed  action  on  the  human 
environment 

(3)  Consult  with  appropriate  Federal 
re^onal  State  ami  local  agencies  and 
other  potentially  interested  parties 
during  preliminary  planning  stages  to 
ensure  that  all  environmental  factors  are 
identified: 

(4)  Submit  applications  for  all  Federal 
regional  State  and  local  approvals  as 
eariy  as  possible  in  the  planning 
process; 

(5)  Notify  the  Committee  as  eariy  as 
possible  of  all  other  Federal,  regional 
State,  local  and  Indian  tribe  actions 
required  for  project  completion  so  the 
Committee  may  coordinate  all  Federal 
environmental  reviews;  and 

(6)  Notify  the  Committee  of  all  known 
parties  potentially  affected  by  or 
interested  in  the  proposed  action. 

{51-7.3    Ensuring  eovlronmertlal 
documema  are  eetuaSy  considered  In 


(a)  40  CFR  1505.1  of  the  NEPA 
regulations  contains  requirements  to 
ensure  adequate  consideration  of 
environmental  documents  in  agency 
decision-making.  To  implement  these 
requirements,  the  Committee  staff  shall: 

(1)  Consider  all  relevant 
environmental  documents  in  evaluating 
proposals  for  agency  action: 

(2)  Ensure  that  all  relevant 
environmental  documents,  comments 
and  responses  accompany  the  proposal 
through  the  agency  review  processes; 

(3)  Consider  only  those  alternatives 
discussed  in  the  relevant  environmental 
documents  when  evaluating  proposals 
for  agency  action:  and 
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(4)  When  an  EIS  has  been  prepared, 
consider  the  specific  alternative 
analysis  in  the  EIS  when  evaluating  the 
proposal  which  is  die  subfect  of  the  BIS. 

(b)  For  each  of  the  Committee's 
actiora  authorized  by  the  JWOO  Act. 
the  following  list  identifies  the  point  at 
which  the  NEPA  process  begins,  the 
point  at  which  it  ends,  and  the  key 
agency  official  or  office  required  to 
consider  the  relevant  environmental 
documents  as  a  part  of  their  decision- 
making: 

(1)  Action:  Request 

(2J  Start  of  NEPA  process:  Upon 
receipt  of  request 

(3)  Completion  of  NEPA  process: 
When  the  deciding  official  reviews  the 
proposal  and  makes  a  detenninatioo. 

(4)  Key  official  or  office  required  to 
consider  environmental  document: 
When  a  positive  determination  is  made 
under  {  Sl-72(b].  the  applicant  in 
conjunction  with  the  Committee  staff 
will  prepare  the  necessary  papers. 


fS1-7>4   TVptealrl ofacOon. 

(a)  40  CFR  1507.3(b)(2)  in  conjunction 
with  40  CFR  1500.4  requires  agencies  to 
establish  three  typical  classes  of  action 


for  similar  treatment  under  NEPA.  These 
typical  classes  of  action  are  set  fordi 
below: 

(1)  Actions  normally  requiring  Ei8: 
None. 

(2)  Actions  normally  requiring 
assessments  but  not  necessarily  ElSa: 
Requests  for  actions  for  which 
determinations  under  {  51-7.2(b)  are 
found  to  be  affirmative. 

(3)  Actions  normally  not  requiring 
assessments  or  EISs:  Request  for  actions 
by  nonprofit  agencies  through  the 
central  nonprofit  agencies  to  add  a 
commodity  or  service  to  the 
Committee's  Procurement  List. 

(b)  The  Committee  shall 
independently  determine,  by  referring  to 
40  CFR  1506.27.  whether  an  EIS  or  an 
environmental  assessment  is  required 
where: 

(1)  A  proposal  for  agency  action  is  not 
covered  by  one  of  the  typical  classes  of 
action  above:  or 

(2)  For  actions  which  are  covered,  but 
where  the  presence  of  extraordinary 
circumstances  indicates  that  some  other 
level  of  environmental  review  may  be 
appropriate. 


i  S1-7J 

Interested  parties  may  contact  the 
Executive  Director  at  (703)  557-1145  for 
information  regarding  the  Committee's 
compliance  with  NEPA. 

PART  61-8--PII8UC  AVAILABIUTV 
OF  AGENCY  MATERIALS 

5.  The  authority  citation  for  newly 
redesignated  part  51-8  continues  to  read 
as  follows: 

AndMrity:  5  U.8.C.  552. 

6.  Newly  redesignated  i  51-A.14  is 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 


851-A.14.   f—wttmnand 


[c]  Fees  shall  be  waived  in  all 
circumstcmces  where  the  amount  of  the 
fee  is  $10  or  less  as  the  cost  of  collection 
would  be  greater  than  the  fee. 

Dated:  June  17. 1991. 
Beveriy  L  KOIkman, 

Executive  Director. 

(FR  Doc.  91-14830  Filed  fr-27-«l:  8:45  dm] 


Friday 

June  28,  1991 
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DEPARTMENT  OF  THE  INTERIOR 

Offloe  of  Surfaca  Mining  Reclamation 
and  Enforcantent 

30  CFR  Parts  701, 780. 784,  tie  and 
817 

Rmi02a-AB40 

Surface  Coal  MMng  and  Rectamation 
Operadona;  Permanent  Regulatory 
Program;  Performance  Standarda; 


Impoundmenta 

AOtNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Proposed  rule. 


UMI 


r.  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  United  States  Department  of  the 
Interior  (DOI)  proposes  to  amend 
portions  of  its  permanent  program 
regulations  governing  permanent  and 
temporary  impoundments  at  surface  and 
underground  mining  operations.  The 
revisions  are  in  response  to  a  court 
action,  and  for  clarification. 

The  proposed  rule,  which  concerns 
the  design,  constniction  and  inspection 
requirements  that  apply  to 
impoundments,  would:  (1)  Incorporate 
by  reference  the  U.S.  Department  of 
Agriculture,  Soil  Conservation  Service 
publications.  Technical  Release  No.  60 
and  Practice  Standard  378;  (2)  Require 
stability  and  auugin  of  safety 
requirements  to  be  compatible  with 
Technical  Release  No.  60;  and  (3) 
Relocate  several  related  definitions. 
DATtt:  Written  comments:  OSM  wdll 
accept  written  comments  on  the 
proposed  rtile  until  5  p.m.  Eastern  time 
on  August  27, 1991. 

Public  hearings:  Upon  request,  OSM 
will  hold  pubUc  hearings  on  the 
propoeed  role  in  Washiagton.  DC;  in 
Denver,  Colorado,  and  in  Knoxville, 
Tennessee  on  August  22. 1991.  Upon 
request,  OSM  will  also  bold  public 
hearings  in  the  States  of  California, 
Georgia.  Idaho,  Massachusetts, 
Michigan,  North  Carolina,  Oregon, 
Rhode  Island,  South  Dakota,  Tennessee, 
and  Washington  at  times  and  on  dates 
to  be  announced  prior  to  the  hearings. 
OSM  will  accept  requests  for  public 
hearings  until  5  p.m.  Eastern  time  on 
July  29, 1991.  Individuals  wishing  to 
al.end  but  not  testify  at  any  hearing 
e'  luld  contact  the  person  identified 

1      ^er  "TON  PUNTNCN  NIFOmiATWN 

CONTACT"  beforehand  to  verify  that  the 
hearing  will  be  held. 
Aooaesaca:  Written  comments:  Hand- 
deliver  to  the  OSM,  Administrative 
Record,  room  5131, 1100  L  Street  NW., 
I  Washington.  DC;  or  mail  to  the  OSM, 


Administrative  Record,  room  51S1-L. 
1861  Constitution  Avenue.  NW., 
Washington.  DC  20240. 

Public  hearings:  Department  of  the 
Interior  Auditorium.  18th  and  C  Streets, 
NW..  Washington,  DC;  Brooks  Towers, 
2nd  Floor  Conference  Room,  1020 15th 
St.,  Denver.  Colorado:  and  the  Hyatt  500 
Hill  Avenue  SE.,  Knoxville,  Tennessee. 
The  addressees  for  any  hearings 
scheduled  in  the  States  of  Califtwnia, 
Georgia,  Idaho,  Massachusetts, 
Michigan.  North  Carolina,  Oregon, 
Rhode  Island,  South  Dakota,  Tennessee, 
and  Washington  will  be  announced 
prior  to  the  hearings. 

Request  for  public  hearings:  Submit 
orally  or  in  writing  to  the  person  and 
address  specified  under  "PON  mrmeR 

INTOWMATION  CONTACT." 

NM  FURTHn  WrOWMATlOW  CONTACT. 

Robert  A.  Wiles,  P£..  Office  of  Sorfaoe 
Mining  Reclamation  and  Enforcement, 
U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington, 
E)C  20240;  Telephone:  202-343-1502 
(Commercial  or  FTS). 

SUPPLCMENTARV  INPONMATION: 

L  Public  Comment  Procedures. 
D.  Background. 

UL  Discussion  of  Proposed  Rule. 
IV.  Procedml  Matters. 

I.  Public  Comment  Procedures 

Written  Comments 

Written  comments  submitted  on  the 
proposed  rale  should  be  specific  should 
be  confined  to  issues  pertinent  to  the 
proposed  rule,  and  should  explain  the 
reason  for  any  recommended  change. 
Where  practicable,  commenters  should 
submit  three  copies  of  their  comments. 
Comments  received  after  the  close  of  the 
conmient  period  (see  "DATCS")  or 
delivered  to  an  address  other  than  those 
listed  above  (see  "AOONUSCS")  may  not 
necessarily  be  considered  or  inchided  in 
the  Administrative  Record  for  the  final 
rule. 

Public  Hearings 

OSM  will  hold  public  hearings  on  the 
proposed  rule  on  request  only.  The  dates 
and  addresses  scheduled  for  the 
hearings  at  three  locations  are  specified 
previously  in  this  notice  (see  "DATES" 
and  "ADDNESacs").  The  dates  and 
addresses  for  the  hearings  at  the 
remaining  locations  have  not  yet  been 
scheduled,  but  will  be  announced  in  the 
Federal  Register  at  least  7  days  prior  to 
any  hearings  held  in  those  locations. 

Any  person  interested  in  participating 
at  a  hearing  at  a  particular  location 
should  inform  Mr.  Wiles  (see  "PON 
RMTNCR  INPOWMATION  CONTACT")  either 

orally  or  in  writing  of  the  desired 
hearing  location  by  5  p.m.  Eastern  time 


July  29, 1991.  If  no  one  has  contacted  Mr. 
WUes  to  express  interest  in  participating 
in  a  hearing  at  a  given  location  by  that 
date,  the  hearing  will  not  be  held  If  only 
ooe  person  expresses  an  interest  a 
public  meeting  rather  than  a  hearing 
may  be  held  and  the  results  included  in 
the  Administrative  record. 

If  a  hearing  is  held,  it  will  continue 
until  all  persons  wishing  to  testify  have 
been  heard.  To  assist  the  transcriber 
and  ensure  an  accurate  record,  OSM 
requests  that  persons  who  testify  at  a 
hearing  give  the  transcriber  a  copy  of 
dieir  testimony.  To  assist  OSM  in 
preparing  appropriate  questions.  OSM 
also  requests  that  persons  who  plan  to 
testify  submit  to  OSM  at  the  address 
previously  specified  for  the  submission 
of  written  commenU  (see  "AOONCSSCS") 
an  advance  copy  of  their  testimony. 

n.  Background 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (the  Act  or 
SMCRA),  30  U.S.C  1201  et  seq.,  sets 
forth  general  regulatory  requirements 
governing  surface  coal  mining  and  the 
surface  impacts  of  underground  coal 
mining.  Environmental  protection 
performance  standards  for  permanent 
ureter  impoundments  constructed  during 
surface  mining  activities  appear  in 
section  515(b](8]  of  the  Act  30  U.S.C. 
1285(1^(8);  provisions  govemiitg  the 
construction  of  siltation  stractures,  a 
type  of  Impotmdment  appear  in  section 
615(bXlO)(B),  30  U.S.C.  126i)(b)(10)(B). 
Sections  5ie(b)  (9)  and  (10)  of  the  Act  30 
UAC.  12e6{b)  (9)  and  (10),  impose 
similar  requirements  for  water  - 
impoundments  and  siltation  structures 
that  are  used  for  underground  mining 
activities,  but  provide  that  the  Secretary 
shall  make  such  modifications  in  the 
requirements  as  are  necessary  to 
accommodate  the  distinct  differences 
between  surface  and  underground 
mining. 

In  regulating  impoundments  OSM 
must  coordinate  its  requirements  with 
two  other  Federal  agencies,  the  U.S.  Soil 
Conservation  Service  (SCS)  and  the 
Mine  Sefefy  and  Health  Administration 
(MSHA). 

SCS  is  part  of  the  Department  of 
Agricultiu«  and  has  authority  under  the 
Watershed  Protection  and  Flood 
Prevention  Act  (Pub.  L  83-566  (16  U.S,C 
1006)).  SCS  is  responsible  for 
cooperating  with  other  agencies  in  the 
planning  and  carrying  out  worics  of 
improvement  for  soil  conservation,  and 
other  purposes. 

W3HA  is  part  of  the  Department  of 
Labor  and  has  authority  under  the 
Federal  Mine  Safety  and  Health 
AmendmenU  Act  of  1977  (91  SUt  1290; 


30  U.SX:.  801).  MSHA  is  responsible  for 
developing,  promulgating,  and  enforcing 
safety  and  health  standards  aimed  at 
preventing  and  reducing  mine  accidents 
and  occupational  diseases  in  the  mining 
industry. 

OSM's  regulations  governing  the 
design,  construction  and  inspection  of 
impoundments  call  upon  criteria 
established  by  SCS  and  MSHA.  SMCRA 
at  section  515(b)(8)(B)  specifically 
references  SCS's  Public  Law  83-^506  as  a 
performance  requirement  that  must  be 
met  in  the  design  and  construction  of 
permanent  impoundments.  Numerous 
OSM  regulations  governing 
impoundments  currently  include  MSHA 
regulations  by  reference. 

OSM  has  defined  "impoundment"  at 
30  CFR  701.5  to  be  any  holding  structure 
containing  water,  sediment  slurry,  or 
other  Hquid  or  semi-hquid.  OSM  rules 
regulate  both  temporary  and  permanent 
impoundments.  Sediment  ponds  and 
siltation  structures  are  by  current  OSM 
definition  specific  types  of 
impoundments. 

The  permanent  regulatory  program  for 
surface  coal  mining  and  redamation 
operations  was  promulgated  on  March 
13, 1979  (44  FR 15312).  Requirements  for 
sedimentation  ponds  and  siltation 
structures  at  surface  mining  activities 
were  established  at  30  CFR  816.46  (44  FR 
15400),  while  those  for  underground 
mining  at  30  CFR  817.46  (44  FR  15426)  to 
implement  the  provisions  of  section 
515(b)(10)(B)  of  the  Act 

Requirements  for  permanent  and 
temporary  impoundments  at  surface 
mining  activities  and  underground 
mining  activities  were  established  in  die 
1979  rules  at  30  CFR  81&49  (44  FR  15401) 
and  30  CFR  817.49  (44  FR  15428), 
respectively  to  implement  provisions  of 
51S(bp)oftheAct 

Peimitting  requirements  for 
reclamation  and  operation  plans  for 
impoundments  at  surface  mining 
activities  and  underground  mining 
activities  were  established  in  the  1979 
rules  at  30  CFR  780.25  (44  FR  15360)  and 
30  CFR  784.25  (44  FR  15368), 
respectively. 

During  revisions  to  the  permanent 
regulatory  program  in  1083,  OSM 
replaced  most  of  the  specific  design 
criteria  in  S  816.46  (48  FR  44051)  and 
S  816.49  (48  FR  44004)  with  performance 
standards,  thereby  providing  regulatory 
authorities  greater  fiexilnlity  in  the 
details  of  impoundment  design. 
Furthermore,  section  816.46  was 
renamed  "Hydrokigic  balance:  Siltation 
Structures."  to  be  consistent  with  the 
wording  of  section  515(b)(10)(B)(ii)  of  the 
Act  and  to  reflect  rale  changes  which 
provided  for  the  use  of  certain  siltation 
structures  other  than  sedimentation 


ponds,  such  as  chemical  treatment 
facilities  or  mechanical  structures  that 
have  a  point-source  discharge. 

Upon  issuance,  the  1983  rulemaking 
for  {  S  816.46  and  816.40  was  challenged 
in  the  U£.  District  Court  for  the  CKstrict 
of  Columbia  in  In  Re:  Permanent  Surface 
Mining  Regulation  Litigation  (II).  Na  79- 
1144  (DD.C  July  15. 1985)  (In  Re: 
Permanent  (U)).  The  court  remanded:  (1) 
Si  816.49(a)(3)  and  (a)(5)(i)  on  die  basu 
that  thtiy  included  requirements  for  a 
static  safety  factor  and  for  foundation 
investigation  and  laboratory  testing  of 
small  sedimentation  ponds  without 
having  included  such  requirements 
when  the  rale  was  proposed  on  June  21, 
1982,  as  required  by  the  Administrative 
Procedure  Act  and  (2)  9  816.49  to  the 
extent  that  they  relied  only  on  MSHA 
impoundment  size  classification 
standards  when  OSM  had  not  justified 
reliance  solely  on  such  standards.  Slip 
op.  at  30-32  and  102-117.  In  addition,  in 
respoiue  to  plaintifPa  challenge  of  the 
combination  spillway  requirement  of 
S  816.49(aH8).  the  Secretary  of  the 
Interior  agreed  to  reexamine  the  issue 
and  consider  proposing  a  rule  specifying 
that  one  spillway  that  can  safely  pass 
the  design  precipitation  event  may  serve 
as  a  combination  principal  and 
emergency  spillway.  {Id.  at  1538  and 
1571-1572.) 

On  October  27. 1988  (53  FR  43584). 
OSM  amended  the  permanent  program 
regulations  governing  permanent  and 
temporary  impoundmnits  at  surface  and 
underground  mining  operations.  The 
1988  rules  incorporated  design  and 
performance  requirements  for 
impoundments  and  spillways  diat  were 
based  on  MSHh  criteria  and  SCS 
classification  for  dass  B  and  C 
stractures.  The  1968  rules  also 
authorized  the  approval  of  sediment 
ponds  that  rely  primarily  on  storage  to 
control  the  runoiEf  from  the  design 
precipitation  evmt  as  opposed  to 
relying  on  both  principal  and  emergency 
spillways. 

30  CFR  816.49  of  the  1988  rales  on 
impoundments  was  challenged  by 
environmental  groups  who  incorrectfy 
interpreted  that  the  1988  rules  were 
based  only  on  MSHA  criteria.  In  its 
decision  (United  SUtes  District  Court 
for  the  IKstrict  of  Columbia.  Qvil  Action 
No.  88-3345.  August  3a  1990).  the  Court 
noted  the  issue  involved  Um  interplay  of 
two  laws  in  addition  to  SMCRA.  The 
laws  are:  (1)  The  Watershed  Protection 
and  Flood  Prevention  Act  and  rales 
issued  under  it  by  the  U.S.  SCS, 
including  technical  standards  for  the 
design  and  construction  oi 
impoundments  found  in  Techiycal 
release  (TR)  80  "Earth.  Dams,  and 
Reservoirs."  and  TR  378  Tonds".  and 


(2)  the.Federal  MSHA  and  rules  issued 
under  it  by  die  MSHA.  SMCRA  has  a 
mandate  to  ensure  that  impoundments 
are  as  safe  as  those  constracted  under 
the  watershed  and  flood  law. 

The  Court  found  that  die  SCS 
standards  referred  to  in  the  preamble  to 
S  816.49(a)(3Ki)  are  die  SCS  dass  B  and 
C  dams.  Purdiermore,  the  Court  stated 
"Indeed,  in  the  Secretary's  view,  he  has 
provided  greater  protection  in  this  rule 
than  does  SCS  because  he  mandated  the 
stricter  desi^  standard  when  an 
impoundment  meets  either  SCS's 
qualitative  standard  for  B  and  C  dans 
or  the  MSHA's  size  standard,  which 
covers  more  impoundments  dian  does 
the  SCS's  looser  size  standard." 

The  Court  did  note  that  a  plain 
reading  of  the  preamble  may  result  in 
some  ambiguity.  Given  that  some 
misimderstandiing  of  die  requirements 
for  fanpotmdraents  existed,  OSM  now 
wishes  to  darify  the  issue  for  all  water 
impoundment's  design,  constructioa 
and  performance.  In  this  context  alone, 
OSM  is  proposing  to  reference 
spedfically  both  SCS  class  B  and  C 

impoundments  and  MSHA         

impoundments  in  all  rules  at  30  CFR 
780.25  and  816.49  where  impoundment- 
related  criteria  are  found. 

Section  780.25  contains  permit 
application  requirements  for 
reclamation  plans  dealing  with 
impoundmoits  and  it  is  essential  for 
theM  requirements  to  be  consistent  with 
the  performance  requirements  in 
fi  818.49. 

m.  DiscuseioB  of  Propoeed  Rde 

After  consideration  of  the 
administrative  record  of  these 
regulations;  as  well  as  the  legislative 
history  of  the  Act  die  August  sa  199% 
decision  in  the  United  States  District 
Court  for  the  District  of  Columbia;  odier 
opinions  of  the  court  and  in  light  of 
current  technical  information  on 
impoundment  design,  construction,  and 
inspection,  OSM  is  proposing  die 
following  revisions  to  its  permanent 
regulatory  program.  Consistent  with  its 
findings  when  promulgating  the  1979. 
1983,  and  1968  rales,  OSM  has  not 
identified  any  differences  between 
impoundments  for  surface  and 
underground  mines  that  would  appear  to 
necessitate  different  regulatory 
provisions  under  this  proposed 
rulemaking.  Therefore,  die  proposed 
permitting  nde  applicable  to 
impoundments  for  surface  mining 
activities  at  30  CFR  78025  and  the 
proposed  rule  for  underground  mining 
activities  at  30  CFR  784.18  are  identicaL 
Similariy,  die  proposed  peiioiinance 
rules  for  surface  mining  activities  st  30 
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CFR  S16.4e  and  818.49  are  identic^  to 
the  proposed  rules  for  underground 
mining  activities  at  30  CFR  817.46  and 
817.49,  respectively. 

Section  701.5   Definitions:  Siltation 
Structure 

The  definition  of  siltation  structure  is 
being  relocated  to  30  CFR  701.5  and  is 
identical  to  die  definition  previously 
found  in  30  CFR  818.4e(a)(l).  The 
proposal  would  delete  the  definition  of 
silUtion  structure  at  30  CFR  816.4e(aHl) 
and  establish  die  same  definition  for 
siltation  structures  at  30  CFR  701.&— 
Definitions.  This  would  be  an 
organizational  change  only.  Section 
701.5  already  includes  definitions  of 
interrelated  terms  such  as.  impounding 
structure,  impoundments,  and 
sedimentation  pond  Moving  the 
definition  of  siltation  structure  from 
{  8ie.46(a)(l)  to  I  701.S  will  centralize 
the  location  of  these  related  definitions. 

Section  701.5    Definitions:  Other 
Treatment  Facilities 

The  proposed  definition  of  other 
treatment  facilities,  a  term  related  to 
siltation  structures,  is  similar  to  the 
definition  currentiy  found  in  30  CFR 
816.4e(aK3).  The  proposal  would  delete 
the  definition  at  30  CFR  816.46(a)(3)  and 
establish  a  similar  definition  of  other 

'  treatment  facilities  at  30  CFR  701.5.  The 
proposed  rule  would  also  revise  the 
definition  by  adding  the  words 
"neutralization"  and  "precipitators",  to 
indicate  common  water  quality 
treatment  processes,  and  the  phrase  to 

-  comply  with  all  applicable  State  and 
Federal  waterKjuality  laws  and 
regulations.  The  addition  of  these  words 
and  the  phrase  to  the  definition  will 
clarify  that  the  purpose  of  otiier 
treatment  facilities  is  for  compliance 
with  applicable  water  quality  laws,  as 
well  as  specifically  for  the  prevention  of 
additional  contributions  of  dissolved  or 
suspended  solids  to  streamflow  or  off- 
site  runoff.  Changing  the  definition  does 
not  change  the  tlvust  of  the  OSM 
performance  standards  in  30  CFR 
816.41-49.  Moving  the  definition  of  other 
treatinent  facilities  from  |  816.46(a)(3)  to 
S  701.5  cenb^lizes  OSM's  definitions 
and  logically  follows  the  relocation  of 
the  definition  of  siltation  structure. 

Sections  780^/784.16    Permitting 
Requirements  for  Reclamation  Plans: 
Siltation  Structures,  Impoundments, 
Banks,  Dams,  and  Embankments 

Section  780.25  of  OSM's  permanent 
program  regulations  establishes 
permitting  requirements  applicable  to 
the  design  of  each  siltation  structure, 
water  impoundment  and  coal 
processing  waste  bank,  dam,  or 


embankment  within  die  proposed  permit 
area.  The  proposed  revisions  to  \  780.25 
include  editorial  changes  as  described 
below  and  the  addition  of  specific 
reference  to  die  SCS  criteria  for  dam 
classification  found  in  their  Technical 
Release  No.  80  (TR-60).  These  changes 
are  needed  to  ensure  that  the  permitting 
requirements  for  impoimdments  are 
consistent  with  the  performance 
standards  for  impoundments  that  are 
tied  both  to  SCS  standards  and  MSHA 
requirements. 

For  editorial  purposes  OSM  proposes 
to  revise  §  780.25  and  780.2S(a)  by 
removing  the  word  "Ponds"  and 
replacing  it  with  "Siltation  stivctiires". 
This  revision  makes  the  section  title 
consistent  with  the  broader 
classification  of  structures  intended  to 
be  covered  by  i  780.25  and  with  similar 
changes  proposed  at  1 816.46  tiiat  wrill 
be  discussed  later. 

In  §  780.25(a)(2]  OSM  proposes  to 
reference  the  SCS  dam  classification  in 
TR-eo.  This  additional  language  will 
clarify  the  need  for  structures  to  be 
classified  widi  respect  to  SCS  criteria  as 
well  as  die  MSHA  criteria  already 
referenced  in  |  780.25(a)(2).  This 
approach  will  insure  that  impoundments 
tiiat  do  not  meet  the  MSHA  criteria  in 
t  77.216(a)  of  this  Chapter,  but  are 
determined  to  be  Class  B  or  C 
impoundments  by  SCS  criteria  in  TR-Oa 
shall  comply  with  the  more  rigorous 
standards  diat  apply  to  all 
impoundments  that  meet  the  above 
MSHA  criteria. 

OSM  proposes  to  revise  |  7eo.25(a)(3) 
by  removing  the  reference  to  f  77.216(a) 
of  diis  tide  and  by  replacing  it  widi  a 
reference  to  %  780.25(aH2),  where  die 
SCS  and  MSHA  impoundment 
classification  criteria  would  both  be 
located. 

In  1 780.25(b)  OSM  proposes  to 
replace  the  phrase  "sedimentation 
ponds"  widi  "siltation  structiires"  to  be 
consistent  with  the  revised  title  for  the 
section.  OSM  also  proposes  to  remove 
the  last  two  sentences  of  S  78a2S(b) 
because  the  same  requirements  already 
exist  in  30  CFR  780.25(c)  (1)  and  (2). 

OSM  proposes  to  revise  i  780i5(c)(3) 
by  removing  the  reference  to  section 
77.216(a)  of  diis  tide  and  die  phrase 
"located  where  failure  would  not  be 
expected  to  cause  loss  of  life  or  serious 
property  damage,"  and  by  replacing  it 
widi  a  reference  to  I  780.2S(a)(2).  where 
equivalent  MSHA  standards  and  SCS 
impoundment  classification  criteria  are 
now  located.  This  would  be  consistent 
with  changes  described  above. 

In  i  780.2S(f),  OSM  proposes  to 
replace  the  phrase  "is  20  feet  or  higher 
or  impounds  more  than  20  acre-feet" 
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widi  die  phrase  "meets  the  SCS  Class  B 
or  C  criteria  for  dams  in  TR-60  or  meets 
die  MSHA  size  or  odier  criteria  of 
I  77.218(a)  of  diis  chapter."  This 
proposed  revision  wiU  have  the  same 
effect  as  the  existing  regulations  and 
make  i  780.25(0  consistent  widi  die 
regulation  chaiiages  referencing  structure 
classification  previously  discussed. 

Sections  818.46/817.46   Hydrologic 
Balance:  Siltation  Structures 

Section  818.46  of  OSM's  permanent 
program  regidations  establishes 
performance  standards  applicable  to 
sUtation  structures.  The  proposed 
revisions  would  delete  the  definitions  of 
sUtation  structures  and  other  treatment 
facilities  at  8  816.46  (a)(1)  and  (a)(3)  and 
establish  similar  definitions  at  {  701.5. 
This  relocation  of  the  definitions  is  an 
organizational  change,  the  reason  for 
which  has  been  previously  discussed. 

In  S  81&46(c)(2).  OSM  proposes  to 
remove  the  spillway  design 
requirements  at  S  816.46(c)(2)  (i)  dirough 
(iii)  and  replace  those  widi  reference  to 
equivalent  spillway  design  requirements 
in  redesignated  S  816.49(a)(g).  The 
'  spillway  design  requirements  in 
proposed  t  81&49(a)(2)  are  die  same  as 
diose  in  existing  S  816.46(cK2)  (i) 
dirough  (iii).  Therefore,  for  clarity  and 
conciseness.  OSM  is  revising 
S  81&46(c)(2)  to  reference  i  816.49(a)(9) 
and  removing  1 816.46(c)(2)  (i)  dirough 
(iii)  instead  of  duplicating  the  same 
design  requirements. 

Section  816.49/817.49    Impoundments 

Section  816.49  of  OSM's  permanent 
program  regulations  establishes 
performance  standards  for 
impoundments.  The  proposed  revisions 
are  to  incorporate  by  reference  specific 
criteria  in  the  SCS  Technical  Release 
No.  60  (TR-eo)  and  require 
impoundments  meeting  SCS  Class  B  or 
C  criteria  in  TR-60  to  meet  die  same 
stability,  spillway,  foundation 
investigation,  fi«eboard  hydrography, 
inspection,  and  examination 
requirements  as  impoundments  meeting 
MSHA  criteria  in  {  77.216(a).  The 
specific  sections  revised  in  30  CFR 
816.49  are  summarized  below.  The 
rationale  for  those  revisions  as 
previously  discussed  is  based  on  the 
August  30. 1990.  decision  in  NWF  v. 
Lujan  and  would  achieve  the  necessary 
clarification. 

OSM  proiK>ses  to  add  new  paragraph 
8  816.49(a)(1)  which  will  incorporate  by 
reference  die  SCS  guidance  document 
TR-60  as  it  specifically  relates  to 
minimum  emergency  spillway 
lijiliiitllli  criteria.  This  change  requires 
die  reflierignation  of  existing  paragraphs 


in  881&49(a).  Parag»|^  (aXl)  difoogli 
(8K12)  win  b«  redanpiatad  «• 
paragraphs  {a)(2)  dumi^  (aXl3) 
respectively. 

Existii^  1 816.40(aXl)  wouU  be 
redesignated  as  j^roposed  1 816.4il(aX2). 

Existing  S  «16.4S(aX2)  would  be 
redesignated  as  proposed  1 81&49(aX3). 

Existing  8  8ie>l8(aX3)  would  be 
redesignated  as  proposed  8  816.49(a)(4). 
Proposed  8  816.40(aK4Ki)  would  add 
that  hupoundments  meeting  the  SCS 
Class  B  or  C  criteria  for  dams  in  TR-60 
would  be  subject  to  the  requirements  of 
this  section.  OSM  also  inoposes  to 
remove  the  phrase  "located  where 
failure  would  be  expected  to  cause  loss 
of  Ufe  or  serious  pnq>erty  damage" 
because  it  would  be  a  duplication  of  the 
SCS  criteria. 

In  redesignated  S  816.49(a)(4)(ii).  OSM 
proposes  to  remove  the  reference  to 
8  77.216(a)  and  replace  it  with  a 
reference  to  8  816.49(a)(4)(i).  This 
clarifies  which  safety  factors  are  related 
to  specific  types  of  impoimdment 
classificatioiL 

Existing  8  8ie.49(a)(4)  would  be 
redesignated  as  proposed  8  816.49(a}(5]. 
OSM  proposes  to  r^se  redesignated 
8  8ie.49(a)(S)  by  specifying  diat 
impoundments  meeting  the  SCS  Class  B 
or  C  criteria  for  dams  in  TR-60  shall 
comply  with  the  freeboard  hydrography 
criteria  in  the  "Minimum  Emergency 
Spillway  Hydrologic  Criteria"  table  in 
TR-6a  in  order  to  be  compatible  writh 
SCS  requirements. 

Existing  8  6ie.49(a)(5]  would  be 
redesignated  as  proposed  8  8ie.49(a)(6). 
In  rederignated  8  81&40(aX6)(i).  OSM 
proposes  to  conform  the  scope  of  this 
provision  to  the  other  paragraphs  in  dds 
section  by  adding  the  phrase,  "Class  B 
or  C  for  dams  in  TR-80,  or"  to  die  final 
sentence. 

Existing  8  816.49(a)(6)  would  be 
redesignated  as  proposed  8  81649(a)(7). 

Existing  8  816.40(a)(7)  would  be 
redesignated  as  proposed  8  816.49(a)(8). 

Existing  8  816.49(a)(8)  would  be 
redesignated  as  proposed  8  816.40(a)(0). 
OSM  proposes  to  revise  redesignated 
8  816.4g(a)(9Kii)  by  re-lettering 
paragraphs  (a)(9)fii)  (A)  and  (B)  to  be 
paragraphs  (a)(9Mii)  (B)  and  (C^ 
respectively,  and  adding  the  spillway 
requirements  for  impoundments  meeting 
the  SCS  Class  B  or  C  criteria  for  dams  in 
TR-60  as  paragraph  (a)(9XiiMA). 

Existing  8  816.4g(a)(9]  would  be 
redesignated  as  proposed 
8  816.49(a)(10). 

Existing  8  8l6.40(aHlO)  would  be 
redesignated  as  proposed 
8  8164e(aXll).  OSM  pwpoeea  to  revtee 
redesignated  8  816.49(a)(llKiv)  to  daiiiy 
that  impoundments  meeting  the  SCS 
Class  B  or  C  criteria  for  dams  in  TR-OS 


like  these  naetiiv  MSHA  criteria  may 
not  be  inspected  by  a  registend  lend 
surveyor. 

Existti«  1 81Mg(aXll)  would  be 
redesigneled  as  proposed 
8  810^0(0X12).  OSM  proposes  to  revise 
redesi^iated  8  816.4g(aXl2)  to  add  dw 
requirement  lliat  impoimdments  meeting 
the  SCS  Class  B  or  C  criteria  for  dams  in 
TR-60  be  examined  in  accordance  with 
the  requirements  at  8  77.216-3  of  the 
MSHA  rules.  MSHA  has  proposed 
revisions  to  30  CFR  77,216-3  flune  15. 
1990  (55  FR  24526])  to  allow  water, 
sediment  or  slurry  impoundments  and 
impounding  structures  to  be  inspected 
less  fi«quendy  than  once  every  7  days 
as  currentiy  required.  TTie  MSHA 
proposal  would  allow  the  MSHA 
District  Manager  to  approve  alternate 
inspection  frequencies.  MSHA  proposes 
to  extend  the  time  between  inspections 
for  low  hazard  potential  structures  with 
a  demonstrated  history  of  structural 
stability.  OSM  agrees  with  MSHA's 
proposed  revisions  to  30  CFR  77.216-3 
but  does  need  to  modify  its  proposed 
regulatory  text  for  30  CFR  816.49(a)(12) 
to  be  consistent  with  the  MSHA 
proposal  at  this  time.  If  MSIA 
promulgates  final  regulations.  OSM 
would  allow  the  regulatory  authorities 
in  lieu  of  MSHA  District  Managers  to 
approve  alternate  inspection  frequencies 
for  SCS  Qass  B  or  C  impoundments  not 
regulated  by  MSHA.  OSM  also  intends 
to  have  the  regulatory  authority  use  die 
same  criteria  (low  hazard  potential  and 
a  demonstrated  history  of  structural 
stabUity)  adopted  by  MSHA.  A  final 
OSM  rule  would  reflect  such  a 
procedure.  Existing  8  81&49(aKl2) 
would  be  redesignated  as  proposed 
8  816v49(a)(13). 

OSM  proposes  to  revise 
8  816.49(cK2)(i).  dealing  with 
requirements  for  temporary 
impoundments,  by  adding  the 
requirement  that  impoundments  meeting 
the  SCS  Class  B  or  C  criteria  for  dams  in 
TR-60  as  well  as  impoundments  meeting 
die  size  or  other  criteria  of  8  77.216(a)  of 
this  tide,  shall  be  designed  to  conbxil  the 
precipitation  of  the  probable  maximum 
precipitation  of  a  6-hour  or  greater  event 
specified  by  the  regulatory  authority. 

OSM  proposes  to  revise 
8  816.40(cX2Xti)  by  refierendng 
paragrefdi  (c)(2Xi)  end  thus  identify 
whidh  impoundments  must  meet  the 
requirements  of  paragraph  (cX2Xii)> 

IV.  Prooediaal  Matters 

Federal  Paperwork  Reduction  Act 

The  proposed  role  does  not  contain 
new  information  collection  requirements 
which  require  approval  by  the  Office  of 


land  Budget  in 
wttk  44  U.S.C  MOl  er  869. 

Executive  Oder  12291  and  Reguhtory 
Flexibility  Act 

The  DOI  has  determined  that  this 
document  is  not  a  major  rule  under  the 
criteria  of  Executive  Order  12291 
(February  17. 1961)  and  diat  it  will  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  5  U.SXI  601 
et  seq.  The  rule  would  affect  a  relatively 
small  number  of  surface  coal  miniog 
operations.  The  rule  does  not  distis^ish 
between  small  and  large  entities.  The 
economic  effects  of  the  proposed  rule 
are  estimated  to  be  minor,  and  no 
incremental  economic  effects  are 
anticipated  as  a  result  of  the  rule. 

National  Environmental  Policy  Act 

OSM  has  prepared  a  draft 
environmental  assessment  (EA),  and  has 
made  a  tenative  finding  that  the 
proposed  rule  would  not  significandy 
affect  the  quality  of  the  human 
environment  under  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA).  42  U5.C  4332(2KC).  The 
draft  EA  is  on  file  bi  die  OSM 
Administrative  Record  at  the  address 
specified  previously  (see  "AINMOtCSn- 
An  EA  of  the  final  rule  will  be 
completed  and  a  final  finding  made  on 
the  significance  of  any  impacts  prior  to 
promulgation  of  the  final  rule. 

Author 

The  prindpal  author  of  this  rule  is 
Donald  E.  Stomp  Jr..  P£^  OSM.  Ten 
Parkway  Center,  Pittsburgh.  PA  15220; 
Telephone:  412-937-2164  (Commercial); 
726-2164  (FTS  2000). 

List  of  Subjects 

30CFR  Part  701 

Law  Enforcement  Surface  mining. 
Underground  mining. 

aoCFRParlTao 

Reporting  and  reowdkeeping 
requirements.  Surface  mining. 

30CPRPart704 

Reporting  and  recordkeeping 
requirements.  Underground  mining. 

30CFRPart816 

Environmental  protectioo.  R^MirtiQg 
and  recordkeeping  requirements. 
Surface  mining, 

30  CFR  Part  817 

EnvirannMBtal  protection,  Reportiat 
and  recordkeeping  requirements. 
Underground  mining. 
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Accordingly  it  !•  proposed  to  amend 
30  CFR  parts  701. 78a  784. 818.  and  817 
as  set  forth  below. 

Dated  April  2S.  19B1. 
DavUCONadL 

Assistant  Secretary  for  Land  and  Minerals 
Management 

PART  TOI-PERMANEHT 
REGULATORY  PROGRAM 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Audiority:  Pul>.  L  85-87  (30  U.S.C  1201  et 
•eq).  and  Pub.  L 100-34. 

2.  Section  701.5  is  amended  by  adding 
the  definition  "other  treatment 
facilities"  and  transferring  the  definition 
"siltation  structure"  from  {  81&.46(a](l). 


9701.8 


Other  treatment  facilities  means  any 
chemical  treatments,  such  as 
flocculation  or  neutralization,  or 
mechanical  structures,  such  as  darifiers 
or  precipitators,  that  have  a  point  source 
discharge  and  are  utilized: 

(1)  To  prevent  additional 
contributions  of  dissolved  or  suspended 
solids  to  streamflow  or  runoff  outside 
the  permit  area;  or 

(2)  To  comply  with  all  applicable 
State  and  Federal  water-quality  laws 
and  regulations. 


PART  7t0— SURFACE  MINING  PERMIT 
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REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN 

3.  The  authority  citation  for  part  780 
continues  to  read  as  follows: 

Autiiocity:  Pub.  L  95-87. 30  US.C  1201  et 
seq..  as  amended:  tec  115  of  Pub.  L  96-146. 
30  U.S.C  1257;  16  U.S.C.  170  et  seq.:  and  Pub. 
L  100-34. 

4.  Section  780.25  is  amended  by 
revising  the  section  heading  and 
introductory  text  of  paragraph  (a),  and 
by  revising  parfigraphs  (a)(2) 
introductory  text  (a)(3)  introductory 
text.  (b).  (c)(3).  and  the  first  sentence  of 
paragraph  (f)  to  read  as  follows: 

9780.2S    RedwiMOon ptwt SMtaUon 
structures.  inipoundinenlSi  benkSi  OMns. 
aoQ  aniMMikiiients* 

(a)  General.  Each  application  shall 
include  a  general  plan  and  a  detailed 
design  plan  for  each  proposed  siltation 
structure,  water  impoundment  and  coal 
processing  waste  bank.  dam.  or 
embankment  within  the  proposed  permit 
area.  * 


(2)  Each  detailed  design  plan  for  a 
structure  that  meets  the  U.S.  Soil 
Conservation  Service  Class  B  or  C 
criteria  for  dams  in  SCS  Technical 
Release  No.  00  (TR-00),  or  meets  or 
exceeds  the  size  or  other  criteria  of  the 
Mine  Safety  and  Health  Administration. 
1 77.218(a)  of  this  title  shall: 

(3)  Each  detail  design  plan  for 
structures  not  Included  in  paragraph 
(a)(2)  of  this  section  shall: 

(b)  Siltation  structures.  Siltation 
structures  shall  be  designed  in 
compliance  with  the  requirements  of 
i  817.46  of  this  chapter. 

(c)  *  •  * 

(3)  For  impoundments  not  included  in 
paragraph  (a)(2)  of  this  section  the 
regulatory  authority  may  establish 
through  the  State  program  approval 
process  engineering  design  standards 
that  ensure  stability  comparable  to  a  1.3 
minimum  static  safety  factor  in  lieu  of 
engineering  tests  to  establish 
compliance  with  the  minimum  static 
safety  factor  of  1.3  specified  in   . 

1 816.49(a)(3)(ii)  of  this  chapter. 
•        •        •        •        • 

(f)  If  the  structure  meets  the  Class  B  or 
C  criteria  for  dams  in  TR-OO  or  meets 
the  size  or  other  criteria  of  |  77.216(a)  of 
this  title,  each  plan  under  paragraphs 
(b).  (c).  and  (e)  of  this  section  shall 
include  a  stability  analysis  of  the 
structure.*  *  * 

PART  7S4-UNDERGROUND  MINING 
PERMIT  APPLICATIONS-MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN 

5.  The  authority  citation  for  part  784 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87,  30  U.S.C  1201  et 
seq..  as  amended  sec.  115  of  Pub.  L  96-146. 
30  U.S.C  1257;  16  U.S.C  470  et  seq.;  and  Pub. 
L 100-34. 

6.  Section  784.16  is  amended  by 
revising  the  section  heading  and 
introductory  text  of  paragraph  (a),  and 
by  revising  paragraphs  (a)(2) 
introductory  text  (a)(3)  introductory 
text  (b).  (c)(3).  and  the  first  sentence  of 
paragraph  (f)  to  read  as  follows: 

1784.16    Rec««nalion  ptoR  Smatkm 
•truetures,  Impoundments,  banks,  dams. 


(a)  General.  Each  application  shall 
include  a  general  plan  and  a  detailed 
design  plan  for  each  proposed  siltation 
structure,  water  impoundment  and  coal 
processing  waste  bank,  dam.  or 
embankment  within  the  proposed  permit 
area. 

(1)  •  •  • 


(2)  Each  detailed  design  plan  for  a 
structure  that  meets  die  U.S.  Soil 
Conservation  Service  Class  B  or  C 
criteria  for  dams  in  SCS  Technical 
Release  No^  60  (TR-60),  or  meets  or 
exceeds  the  size  or  other  criteria  of  the 
Mine  Safety  and  Health  Administration. 
1 77.216(a)  of  this  title  shall 

(3)  Each  detailed  design  plan  for 
structures  not  Included  in  paragraph 
(a)(2)  of  this  section  shall:    ^  -  '"^  - 

(b)  Siltation  structures.  Siltatii  n 
structures  shall  be  designed  in 
compliance  with  the  requirements  of 
S  817.46  of  this  chapter. 

(c)*  •  • 

(3)  For  impoundments  not  include  i  in 
paragraph  (a)(2)  of  this  section  the 
regulatory  auOiority  may  establish 
through  the  State  program  approval 
process  engineering  design  standards 
that  ensure  stability  comparable  to  a  1.3 
minimum  static  safety  factor  in  lieu  of 
engineering  tests  to  establish 
compliance  with  the  minimum  static 
safety  factor  of  1.3  specified  in 
B  Sl&49(a)(3)(ii)  of  this  chapter. 
•        *        *        •        • 

(f)  If  the  structure  meets  the  Class  B  or 
C  criteria  for  dams  in  TR-60  or  meets 
the  size  or  other  criteria  of  §  77.2ie(a)  of 
this  title,  each  plan  under  paragraphs 
(b),  (c),  and  (e)  of  this  section  shall 
include  a  stability  analysis  of  the 
structure.*  *  * 

PART  816-PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

7.  The  authority  citation  for  part  816 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87.  30  U.S.C  1201  et 
seq..  as  amended:  sec.  115  of  Pub.  L  98-148. 
30  U.S.C.  1257;  and  Pub.  L.  100-34. 

(816.46    [Amended] 

8.  In  i  816.46.  the  following  changes 
are  made: 

a.  The  designation  (a)(1)  and 
paragraph  (a)(3)  are  removed; 

b.  The  designation  (a)(2)  is  removed 
and  the  text  is  added  to  the  existing  text 
of  paragraph  (a):  and 

c.  New  paragraphs  (a)  (i)  and  (ii)  are 
redesignated  as  paragraphs  (a)  (1)  and 

(2). 

9.  Section  816.46  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 


I816.46    Hydrelogie 


(c)*    *    • 


(2)  Spillways.  A  sedimentation  pond 
shall  include  either  a  combination  of 
principal  and  emergency  spillways  or 
single  spillway  configured  as  specified 
ini816.49(a}(g). 

10.  Section  616.49  is  amended  by 
redesignating  paragraphs  (a)(1)  through 
(a)(12)  as  paragraphs  (a)(2)  through 
(a)(13).  respectively,  and  adding  new 
paragraph  (a)(1)  to  read  as  follows: 

{816.48    Impoundments. 

(a)*    *    * 

(1)  Impoundments  meeting  the  Qass  B 
or  C  criteria  for  dams  in  the  U.S. 
Department  of  Agriculture,  Soil 
Conservation  Service  Technical  Release 
No.  60  (TR-60),  'Earth  Dams  and 
Reservoirs,'  1985  shall  comply  with 
'Minimum  Emergency  Spillway 
Hydrologic  Criteria'  table  in  TR-60  and 
the  requirements  of  this  section.  The 
technical  release  is  hereby  incorporated 
by  reference.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  61. 
Copies  may  be  obtained  bom  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal,  Springfield. 
Virginia  22161,  order  No.  PB  87-1517509/ 
AS.  Copies  can  be  inspected  at  the  OSM 
Headquarters  Office,  Administrative 
Records,  U.S.  Department  of  the  Interior, 
1100  L  Street  NW.,  room  5131. 
Washington,  DC  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW.. 
room  8401.  Washington,  DC. 

11.  Section  816.49  is  amended  by 
revising  newly  designated  paragraph 
(a)(4)  to  read  as  follows: 

(816.46    Impoundments. 

(a)*    *    • 

(4)  Stability,  (i)  An  Impoundment 
meeting  the  Class  B  or  C  criteria  for 
dams  in  TR-60,  or  the  size  or  other 
criteria  of  S  77.218(a)  of  this  title  shall 
have  a  minimiun  static  safety  factor  of 
1.5  for  normal  pool  with  steady  state 
seepage  saturation  conditions,  and  a 
seismic  safety  factor  of  at  least  1.2. 

(ii)  Impoundments  not  included  in 
paragraph  (a)(4)(i)  of  this  section,  except 
for  a  coal  mine  waste  impounding 
structure,  shall  have  a  minimum  static 
safety  factor  of  1.3  for  a  normal  pool 
vsrith  steady  state  seepage  saturation 
conditions  or  meet  the  requirements  of 
t  780.25(c)(3)  of  this  chapter. 
•        *        *        •        • 

12.  Section  816.49  is  amended  by 
adding  the  following  sentence  to  end  of 
newly  designated  paragraph  (a)(5)  to 
read  as  follows: 


S  816.48 
(a)*  •^V 

(5)  *  *  *  Impoundments  meeting  the 
Class  B  or  C  criteria  for  dams  in  TR-60 
shall  comply  with  the  freeboard 
hydrograph  criteria  in  the  Minimum 
Emergency  Spillway  Hydrologic  Criteria 
table  in  TR-60. 

13.  Section  816.49  is  amended  by 
revising  the  second  sentence  of  newly 
designated  paragraph  (a)(6)(i)  to  read  as 
follows: 

{81649    Nnpoundmanls. 

(a)  *  ♦  * 

(6)  *  *  *  (i)  *  *  *  For  an 
impoundment  meeting  the  Class  B  or  C 
criteria  for  dams  in  TR-60,  or  the  size  or 
other  criteria  of  {  77.216(a)  of  this  title, 
foundation  investigation,  as  well  as  any 
necessary  laboratory  testing  of 
foundation  material  shall  be  performed 
to  determine  the  design  requirements  for 
foundation  stability. 

•  •        •        *       •  -  " , 

14.  Section  816.49  is  amended  by 
revising  newly  designated  paragraphs 
(a)(9)(ii)  (A)  and  (B)  and  by  adding  a 
new  paragraph  (a)(9)(ii)(C)  as  follows: 

{ 816.49    Impoundments. 

(a)  *  *  * 
(9)  *  *  * 
(ii)  *  *  * 

(A)  For  an  impoundment  meeting  the 
Class  B  or  C  criteria  for  dams  in  TR-60, 
the  emergency  spillway  hydrograph 
criteria  in  the  Minimum  Emergency 
Spillway  Hydrologic  Criteria  table  in 
TR-60,  or  greater  event  as  specified  by 
the  regulatory  authority. 

(B)  For  an  impoundment  meeting  or 
exceeding  the  size  or  other  criteria  of 

{  77.216(a)  of  this  title,  a  100-year  6-hour 
event  or  greater  event  as  specified  by 
the  regulatory  authority. 

(C)  For  an  impoundment  not  included 
in  paragraphs  (a)(9)(ii)  (A)  and  (B)  of 
this  section,  a  25-year  6-hour  or  greater 
event  as  specified  by  the  regulatory 

authority. 

•  •        •        •        * 

15.  Section  816.49  is  amended  by 
revising  the  first  sentence  of  newly 
designated  paragraph  (a)(ll)(iv)  to  read 
as  follows: 

{816.49    Impoundments. 

(a)  *  *  * 

(11)*  *  * 

(iv)  In  any  State  which  authorizes 
land  surveyors  to  prepare  and  certify 
plans  in  accordance  with  S  78G.25(a)  of 
this  chapter,  a  qualified  registered 
professional  land  surveyor  may  inspect 
any  temporary  or  permanent 
impoundment  that  does  not  meet  the 
SCS  Class  B  or  C  criteria  for  dams  in 


TR-60,  or  the  size  or  other  criteria  of 
S  77.216(a)  of  this  title  and  certify  and 
submit  the  report  required  by  paragraph 
(a)(ll)(ii)  of  this  section,  except  that  all 
coal  mine  waste  impounding  structures 
covered  by  S  816.84  shall  be  certified  by 
a  qualified  registered  professional 
engineer.  *  •  • 

16.  Section  816.49  is  amended  by 
revising  newly  designated  paragraph 
(a)(12]  to  read  as  follows: 

{ 816.49    Impoundments. 

(a)  *  *  * 

(12)  Impoundments  meeting  the  SCS 
Class  B  or  C  criteria  for  dams  in  TR-60. 
or  the  size  or  other  criteria  of  {  77.216  of 
this  title  must  be  examined  in 
accordance  with  S  77.216-3  of  this  title. 
Impoimdments  not  meeting  the  SCS 
Class  B  or  C  criteria  for  dams  in  TR-ea 
or  subject  to  {  77.216  of  this  title,  shall 
be  examined  at  least  quarterly.  All 
examinations  must  be  done  by  a 
qualified  person  designated  by  the 
operator  for  appearance  of  structural 
weakness  and  other  hazardous 
conditions. 

•  •        •        •        • 

17.  Section  816.49  is  amended  by 
revising  paragraphs  (c)(2)(i)  and  (c)(2)(ii) 
to  read  as  follows: 

{816.49    Impoundments. 

•  •        •        •        • 

(c)  *  *  * 

(2)  *  *  * 

(i)  Impoundments  meeting  the  SCS 
Class  B  or  C  criteria  for  d&ms  in  TR-6a 
or  the  size  or  other  criteria  of  {  77.216(a) 
of  this  title  shall  be  designed  to  conUx}l 
the  precipitation  of  the  probable 
maximum  precipitation  of  a  6-hour 
event  or  greater  event  specified  by  the 
regulatory  authority. 

(ii)  Impoundments  not  included  in 
paragraph  (c)(2)(i)  of  this  section  shall 
be  designed  to  contit)l  the  precipitation 
of  the  100-year  6-hour  event  or  greater 
event  specified  by  the  regulatory 
authority. 

PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

la  The  authority  citation  for  part  817 
continues  to  read  as  follows; 

Authority:  Pub.  L  95-«7.  30  U.S.C.  1201  et 
seq..  as  amended;  sec.  115  of  Pub.  L  98-146. 
30  U.S.C.  1257;  and  Pub.  L  100-34. 

{817.46    (Amended] 

19.  In  S  817.46,  the  following  changes 
are  made: 

a.  Paragraphs  (a)(1)  and  (a)(3)  are 
removed; 
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b.  The  designation  (aK2)  is  removed 
and  the  text  is  added  to  die  existing  text 
of  paragraph  (a);  and 

c.  New  paragraphs  (a)(i)  and  (ii)  are 
redesignated  as  paragraphs  (a)(1)  and 

(2)- 
20.  Section  817.46  is  amended  by 

revising  paragraph  (c)(2]  to  read  as 

follows: 


UMI 


{•17.4« 

•tnidma. 

•        •        •        •        • 

(c)  •  *  * 

(2)  Spillways.  A  sedimentation  pond 
shall  include  either  a  combination  of 
principal  and  emergency  spillways  or 
single  spillway  configured  as  specified 
in  i  817.48(a)(9). 

21.  Section  817.49  is  amended  by 
redesignating  paragraphs  (a)(1)  through 
(a)(12)  as  paragraphs  (a)(2)  through 
(a)(13).  respectively  and  adding  new 
paragraph  (a)(1)  to  read  as  follows: 

§817.49   impoundRwnla. 

(a)  •  •  • 

(1)  Impoundments  meeting  the  Qass  B 
or  C  criteria  for  dams  In  the  U.S. 
Department  of  Agriculture.  Soil 
Ck)nservation  Service  Technical  Release 
No.  60  (TR-60),  'Earth  Dams  and 
Reservoirs,'  196S  shall  comply  with  the, 
"Minimum  Emergency  Spillway 
Hydrologic  Criteria."  table  in  TR-eO  and 
the  requirements  of  this  section.  The 
technical  release  is  hereby  incorporated 
by  reference.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  use.  552(a)  and  1  (TR  Part  51. 
Copies  may  be  obtained  from  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road 
Springfield,  Virginia  22161.  order  No.  PB 
87-1517509/ AS.  Copies  can  be  inspected 
at  the  OSM  Headquarters  OfHce, 
Administrative  Records,  U.S. 
Department  of  the  Interior,  1100  L  Street 
NW..  room  5215  Washington.  DC  or  at 
the  Office  of  the  Federal  Register,  1100  L 
Street  NW..  room  8401,  Washington.  DC 

22.  Section  817.49  is  amended  by 
revising  newly  designated  paragraph 
(a)(4)  to  read  as  follows: 

1 817.48   hnpoumlnMnts. 

(a)  •  •  • 

(4)  Stability.  (1)  An  Impoundment 
meeting  the  SCS  Class  B  or  C  criteria  for 
dams  in  TR-60,  or  the  size  or  other 
criteria  of  (  77.216(a)  of  this  title  shall 
have  a  minimum  static  safety  factor  of 
1.5  for  normal  pool  with  steady  state 
seepage  saturation  conditions,  and  a 
seismic  safety  factor  of  at  least  1.2. 

(ii)  Impoundments  not  included  in 
paragraph  (a)(4)(i)  of  this  section,  except 
for  a  coal  mine  waste  Impounding 


structure,  shall  have  a  minimum  static 
safety  factor  of  1.3  for  a  normal  pool 
with  steady  state  seepage  sahuation 
conditions  or  meet  the  requirements  of 
i  784.16(c)(3)  of  this  chapter. 
•        •        •        •        * 

23.  Section  817.49  Is  amended  by 
adding  a  new  sentence  to  the  end  of 
newly  designated  paragraph  (a)(5)  to 
read  as  follows: 

§817.49    bnpoundmants. 

(5)  •  •  *  Impoundments  meeting  the 
SCS  Class  B  or  C  criteria  for  dams  in 
TR-eo  shall  comply  with  the  freeboard 
hydrograph  criteria  in  the  "Minimum 
Emergency  Spillway  Hydrologic 
Criteria "  table  in  TR-6a 

24.  Section  817.49  is  amended  by 
revising  the  last  sentence  of  newly 
designated  paragraph  (a)(6)(i)  to  read  as 
follows: 

§817.49    Impoundmants. 
(a)  •  •  * 

w* 

(i)  *  •  *  For  an  Impoundment  meeting 
the  SCS  Class  B  or  C  criteria  for  dams  In 
TR-eo,  or  the  size  or  other  criteria  of 
§  77.216(a)  of  this  title,  foundation 
investigation,  as  well  as  any  necessary 
laboratory  testing  of  foundation 
material  shall  be  performed  to 
determine  the  design  requirements  for 
foundation  stability. 

25.  Section  817.49  is  amended  by 
revising  newly  designated  paragraphs 
(a)(9)(ii)(A)  and  (a)(9)(ii)(B);  and  by 
adding  a  new  paragraph  (a)(9)(ii)(C)  as 
follows: 

§817.49    Impoundmaota. 
(a)  •  •  • 

(ii)  •  •  • 

(A)  For  an  impoundment  meeting  the 
SCS  Class  B  or  C  criteria  for  dams  in 
TR-eo,  the  emergency  spillway 
hydrograph  criteria  in  the  Minimum 
Emergency  Spillway  Hydrologic  Criteria 
table  in  TR-eo,  or  greater  event  as 
specified  by  the  regulatory  authority. 

(B)  For  an  impoundment  meeting  or 
exceeding  the  size  or  other  criteria  of 

§  77.216(a]  of  this  title,  a  lOO-year  6-hour 
event  or  greater  event  as  specified  by 
the  regulatory  authority. 

(C)  For  an  impoundment  not  included 
in  paragraph  (a)(9)(ii)  (A)  and  (B)  of  this 
section,  a  25-year  6-hour  event,  or 
greater  event  as  specified  by  the 
regulatory  authority. 

*        •        *        •        • 

26.  Section  817.49  is  amended  by 
revising  the  first  sentence  of  newly 


designated  paragraph  (a)(llKiv)  to  read 
as  follows: 

§817.49   Impoundmenls. 

(a)  *  *  * 

(11)  •  *  * 

(iv)  In  any  State  which  authorizes 
land  surveyors  to  prepare  and  certify 
plans  in  accordance  with  §  784.ie(a)  of 
this  chapter,  a  qualified  registered 
professional  land  surveyor  may  Inspect 
any  temporary  or  permanent 
impoundment  that  does  not  meet  the 
SCS  Qass  B  or  C  criteria  for  dams  in 
TR-60.  or  the  size  or  other  criteria  of 
{  77.216(a)  of  this  titie  and  certify  and 
submit  the  report  required  by  paragraph 
(a)(ll)(ii)  of  this  section,  except  that  all 
coal  mine  waste  impounding  structures 
covered  by  |  817.84  shall  be  certified  by 
a  qualified  registered  professional 
engineer.  *  *  * 

*  •        •        •        • 

27.  Section  817.49  is  amended  by 
revising  newly  designated  paragraph 
(a)(12)  to  read  as  follows: 

§  817.49    lnipoundnMnts> 

(a)  •  •  ♦ 

(12)  Impoundments  meeting  the  SCS 
Class  B  or  C  criteria  for  dams  In  TR-60. 
or  Uie  size  or  other  criteria  of  9  77.216  of 
this  tide  must  be  examined  in 
accordance  with  8  77.216-3  of  this  tide. 
Impoundments  not  meeting  the  SCS 
Class  B  or  C  criteria  for  dams  in  TR-Oa 
or  subject  to  8  77.216  of  this  title,  shall 
be  examined  at  least  quarterly.  All 
examinations  must  be  done  by  a 
qualified  person  designated  by  the 
operator  for  appearance  of  structural 
weakness  and  other  hazardous 
conditions. 

*  *        •        •       • 

20.  Section  817.49  is  amended  by 
revising  paragraphs  (c)(2)(i)  and  (c)(2)(ii) 
to  read  as  follows: 

§817.48    Impoundmanls. 

*  *        •        •        • 

(c)  •  •  * 

(2)  *  *  • 

(i)  Impoundments  meeting  the  SCS 
Class  B  or  C  criteria  for  dams  in  TR-eo, 
or  the  size  or  other  criteria  of  9  77.216(a) 
of  Uiis  title  shall  be  designed  to  control 
the  precipitation  of  Uie  probable 
maximum  precipitation  of  a  6-houp 
event  or  greater  event  specified  by  the 
regulatory  authority. 

(ii)  Impoundments  not  included  in 
paragraph  (c)(2)(i)  of  this  section  shall 
be  designed  to  control  the  precipitation 
of  the  lOO-year  6-hour  event,  or  greater 
event  specified  by  die  regulatory 
authorify. 

[FR  Doc.  91-15201  Filed  6-27-91;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Intematlonai  Trade  Adminlatratlon 

(Oocktt  Na  910637-1137] 

Coneortia  of  American  Buainesaes  In 
Eastern  Europe 

AQINCV:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  a  New  Business 
Consortia  Grant  Iht>gram  to  assist  U.S. 
firms  establishing  a  commercial 
presence  in  Eastern  Europe. 

ttmiiMAflv:  A  pilot  program  has  been 
designed  to  assist  U.S.  firms  in 
establishing  a  commercial  presence  in 
Eastern  Europe  through  the  formation  of 
Consortia  of  American  Businesses  in 
Eastern  Europe  (CABEE).  CABEEs  are 
private  and  public  non-profit 
organizations  which  will  be  formed  to 
promote  U.S.  goods  and  services  in 
Eastern  Europe.  The  participants  in 
these  consortia  will  be  for-profit  U.S. 
firms  interested  in  trade  with  Eastern 
Europe.  CABEEs  will  establish  offices 
and  staff  in  Eastern  Europe  to  provide  a 
broad  range  of  services  for  their  member 
firms,  including  market  research,  sales 
promotion,  and  other  trade  facilitation 
services.  Grant  funds  will  be  awarded 
as  seed  money  to  pay  the  start-up  costs 
of  establishing  and  operating  CABEE 
offices  in  Eastern  Europe.  CABEEs  can 
be  organized  along  a  single  industry  line 
or  represent  more  than  one  business 
sector.  There  is  no  limitation  on  the 
number  of  for-profit  firms  that  a 
consortium  may  represent. 
SUPPLEMEWTARY  INFOHMATION: 

Program  Objectives:  CABEEs  are 
intended  to  strengthen  the  U.S.  business 
presence  in  Eastern  Europe.  They  will 
provide  direct  trade  facilitation  support 
for  their  member  firms,  stimulating 
increased  U.S.  exports,  joint  ventures, 
and  U.S.  direct  investment  in  Eastern 
Europe.  CABEEs  will  promote  two-way 
trade  and  will  be  expected  to  support 
development  of  counterpart  host  country 
trade  associations  and/or  other 
organizations  that  can  respond  to  the 
business  opportunities  represented 
through  the  consortia. 

Funding  Availability:  Pursuant  to  the 
provision  headed  section  (a)(6)  under 
the  heading  "Assistance  for  Eastern 
Europe"  of  title  II  of  the  Foreign 
Operations.  Export  Financing  and 
Related  Programs  Appropriation  Act 
19ei,  Public  Law  101-513  and  section 
632(a)  of  the  Foreign  Assistance  Act  of 
1961.  as  amended,  funding  for  the 
program  will  come  from  the  Agency  for 
International  Development.  Commerce 
will  administer  the  program  on  a  pilot 


basis  pursuant  to  the  authority 
contained  in  sestion  635(b)  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended.  The  total  amount  of  grant 
funds  available  for  the  pilot  pro^vm  is 
$2.5  million. 

Funding  Instrument  and  Project 
Duration:  The  Federal  grant  contribution 
wiH  not  exceed  50  percent  of  proposed 
eligible  project  costs  with  a  maxtmuin 
grant  amount  of  $500,000  per  consortium. 
Applicants  are  expected  to  provide  the 
remaining  share,  preferably  in  cash. 
Federal  funding  will  be  a  one-time 
injection  with  a  grant  period  not  to 
exceed  three  years.  Assistance  will  be 
available  for  the  period  of  time  required 
to  complete  the  scope  of  work  but  not  to 
exceed  three  years  from  the  date  of  the 
grant  offer. 

Request  for  Applications 

Competitive  Application  Idts 
(Application  Kits)  ri80-0028-l  will  be 
available  from  Commerce  starting  June 
28,1991. 

To  obtain  a  copy  of  the  Application 
Kit  #180-0026-1.  please  send  a  written 
request  with  two  self-addressed  mailing 
labels  to  Mr.  George  Muller,  Director, 
Office  of  Export  Trading  Company 
Affairs,  room  1800  HCHB.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC  20230.  Only  written  requests  will  be 
honored;  telephone,  fax,  or  walk-in 
requests  will  not  be  accepted.  Only  one 
copy  of  the  Application  Kit  will  be 
provided  to  each  organization 
requesting  it.  but  it  may  be  reproduced 
by  the  requester.  Applications  (Standard 
Form  424  (Rev.  4-88)]  are  to  be  received 
at  the  address  designated  in  the 
Apphcation  Kit  no  later  than  3  p.m.  e.d.L 
Augu<<t  13. 1991.  Subject  to  the 
availability  of  funds,  awards  will  be 
made  prior  to  the  end  of  1991. 

Eligibility:  Eligible  applicants  for  the 
Business  Consortia  Grant  Program  will 
be  private  and  public  non-profit  U.S. 
organizations  including  non-profit 
corporations,  associations  and  public 
sector  entities.  Within  the  industry  or 
industries  represented  by  the 
consortium,  membership  in  a  consortium 
must  be  available  on  a  non- 
discriminatory basis.  For  example, 
membership  in  a  trade  association 
cannot  be  a  requirement  for  membership 
in  a  consortium.  Only  applicants 
proposing  to  open  an  office  in  one  or 
more  of  the  following  East  European 
countries  are  eligible  for  this  program: 
Poland.  Hungary.  Czechoslovakia. 
Bulgaria.  Romania,  and  Yugoslavia. 
Each  application  will  receive  an 
independent,  objective  review  by  one  or 
more  review  panels  qualified  to  evaluate 
the  applications  submitted  under  the 


program.  Applications  will  be  evaluated 
on  a  competitive  basis  in  accordance 
with  the  selection  criteria  set  below. 

Selection  Criteria:  Priority 
consideration  will  be  given  to  those 
CABEE  proposals  which: 

1.  Focus  on  Poland.  Hungary,  and 
Czechoslovakia  as  the  geographic  target 
of  commercial  activities. 

2.  Involve  or  relate  to  the  following 
industries:  Environment,  energy, 
telecommunications,  agriculture  and 
agribusiness,  and  housing.  Marketability 
of  the  products  and/or  services  in  the 
applicable  East  European  countries  will 
be  taken  into  account  in  evaluating 
applications. 

3.  Are  proposed  by  applicants  with 
the  capacity,  qualifications  and  staff 
necessary  to  successfully  undertake  the 
intended  activities. 

4.  Demonstrate  the  capability  and 
intent  of  enlisting  small  and  mid-sized 
U.S.  firms  as  CABEE  members. 

5.  Provide  a  reasonable  assurance  that 
the  proposed  project  can  be  continued 
on  a  self-sustained  basis  after  expiration 
of  the  Federal  grant. 

6.  Contain  a  commitment  to 
encourage,  support  and  assist 
development  of  indigenous  counterpart 
organizations  (e.g.  trade  associations) 
and  a  well  reasoned  explanation  as  to 
how  that  will  be  accomplished. 

7.  Present  a  realistic  work  plan 
detailing  the  services  it  will  provide  to 
the  CABEE  members. 

8.  Present  a  reasonable,  itemized 
budget  for  the  proposed  activities. 

Selection  criteria  1-3  will  be  weighted 
equally  but  will  be  accorded  a  greater 
degree  of  importance  than  the  remaining 
criteria.  Selection  criteria  4-8  will  be 
weighted  equally. 

Notifications:  All  applicants  are 
advised  of  the  following: 

1.  Apphcants  that  have  an  outstanding 
account  receivable  with  the  Federal 
Government  may  not  be  considered  for 
funding  until  these  debts  have  been  paid 
or  arrangements  satisfactory  to  the 
Department  are  made  to  pay  the  debt. 

2. 15  CFR  part  28  prohibits  recipients 
of  Federal  contracts,  grants,  and 
cooperative  agreements  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  cooperative 
agreement.  A  "Certification  Regarding 
Lobbying"  and  the  SF-LLL.  "Disclosure 
of  Lobbying  Activities"  (if  applicable),  is 
required  for  awards  exceeding  $100,000. 

3.  Applicants  are  subject  to 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
28  In  accordance  with  the  Drug-Free 


Workplace  Act  of  1988,  each  applicant 
must  make  the  appropriate  certification 
as  a  "prior  condition"  to  receiving  a 
grant  or  cooperative  agreement. 

4.  A  false  statement  on  the  application 
may  be  grounds  for  denial  or 
termination  of  fimds. 

5.  Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 


regulations,  policies  and  procedures 
applicable  to  financial  assistance 
awards. 

6.  All  recipients  are  advised  of  the 
applicability  of  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

7.  The  Standard  Form  424  (Rev.  4-88) 
mentioned  in  this  notice  is  subject  to  the 


requirements  of  the  Paperwork 
Reduction  Act  and  it  has  been  approved 
by  OMB  under  Control  No.  0348-0006. 

Dated:  lune  25. 1991. 
George  Muller, 

Director,  Office  of  Export  Trading  Company 
Affairs. 
[FR  Doc  91-15436  Filed  6-27-81;  8:45  ami 
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Proclamation  6307  of  June  24,  1991 

Agreement  on  Trade  Relations  Between  the  United  States  of 
America  and  the  Republic  of  Bulgaria 


i>>,V'«   ^^- 


.i-*«;i  V*,. 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  Pursuant  to  the  authority  vested  in  me  by  the  Constitution  and  the  laws  of 
the  United  States,  as  President  of  the  United  States  of  America,  I.  acting 
throtigh  duly  empowered  representatives,  entered  into  negotiations  with  repre- 
sentatives of  the  Republic  of  Bulgaria  to  conclude  an  agreement  on  trade 
relations  between  the  United  States  of  America  and  the  Republic  of  Bulgaria. 

2.  These  negotiations  were  conducted  in  accordance  vdth  the  requirements  of 
the  Trade  Act  of  1974  (Public  Uw  93-618.  January  3,  1975;  88  Stat.  1978),  as 
amended  (the  'Trade  Act"). 

3.  As  a  result  of  these  negotiations,  an  "Agreement  on  Trade  Relations 
Between  the  Government  of  the  United  States  of  America  and  the  Government 
of  the  Republic  of  Bulgaria,"  including  exchanges  of  letters  which  form  an 
integral  part  of  the  Agreement,  the  foregoing  in  English  and  Bulgarian,  was 
signed  on  April  22,  1991,  by  duly  empowered  represents  Uves  of  the  two 
Governments  and  is  set  forth  as  an  annex  to  this  proclamation. 

4.  This  Agreement  conforms  to  the  requirements  relating  to  bilateral  commer- 
cial agreements  set  forth  in  section  405(b)  of  the  Trade  Act  (19  U.S.C.  2435(b)). 

5.  Article  XVII  of  the  Agreement  provides  that  the  Agreement  shall  enter  into 
force  on  the  date  of  exchange  of  written  notices  of  acceptance  by  the  two 
Governments. 

6.  Section  405(c)  of  the  Trade  Act  (19  U.S.C.  2435(c))  provides  that  a  bilateral 
commercial  agreement  providing  nondiscriminatory  treatment  to  the  products 
of  a  country  heretofore  denied  such  treatment  and  a  proclamation  implement- 
ing such  agreement,  shall  take  effect  only  if  approved  by  the  Congress  under 
the  provisions  of  that  Act 

7.  Section  604  of  the  Trade  Act  (19  U.S.C.  2483)  authorizes  the  President  to 
embody  in  the  Harmonized  Tariff  Schedule  of  the  United  States  the  substance 
of  the  provisions  of  that  Act  of  other  acts  affecting  import  treatment  and 
actions  taken  thereunder. 

NOW,  THEREFORE.  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
laws  of  the  United  States,  including  but  not  limited  to  sections  404.  405,  and 
604  of  the  Trade  Act  of  1974,  as  amended,  do  proclaim  that 

(1)  This  proclamation  shall  become  effective,  said  Agreement  shall  enter 
into  force,  and  nondiscriminatory  treatment  shall  be  extended  to  the  products 
of  the  Republic  of  Bulgaria,  in  accordance  with  the  terms  of  said  Agreement 
on  the  date  of  exchange  of  written  notices  of  acceptance  in  accordance  with 
Article  XVII  of  said  Agreement.  The  United  States  Trade  Representative  shall 
publish  notice  of  the  effective  date  in  the  Federal  Register. 

(2)  Effective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse 
for  consumption,  into  the  customs  territory  of  the  United  States  on  or  after  the 
date  provided  in  paragraph  (1)  of  this  proclamation,  general  note  3(b)  of  the 
Harmonized  Tariff  Schedule  of  the  United  States,  enumerating  those  countiies 
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whose  products  are  subject  to  duty  at  the  rates  set  forth  in  rate  of  duty  column 
2  of  the  tariff  schedule,  is  modified  by  striking  out  "Bulgaria". 
IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-fourth  day 
of  June,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 


Billing  coda  3196-01-M 


"^ 


1991 


AGREEMENT  ON  TRADE  RELATIONS 

BETWEEN  THE  GOVERNMENT  OF  THE  UNITED  STATES  OP  AMERICA 

AND  THE  GOVERNMENT  OF  THE  REPUBLIC  OF  BULGARIA 


The  Govecnnent  of  the  United  States  of  America  and  the 
Government  of  the  Republic  of  Bulgaria  (hereinafter  referred  to 

collectively  as  "Parties"  and  individually  as  "Party"), 

i  ■   •  "   ■ 

Desiring  to  adopt  mutually  advantageous  and  equiteible  rules 
governing  their  trade  and  to  ensure  a  predictable  commercial 

I  environment* 

♦   ■■       '  ... 

Affirming  that  the  evolution  of  market-based  economic 
{  institutions  and  the  strengthening  of  the  private  sector  will  aid 
the  development  of  mutually  beneficial  trade  relations. 

Recognizing  that  the  development  of  bilateral  trade  will 
contribute  to  better  mutual  understanding  and  cooperation,  and 
can  contribute  to  the  general  well-being  of  the  peoples  of  each 
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Party  and  proaota  raapact  for  internationally  rccognlzad 
workers '   rights* 

f 

Talcing  into  account  Bulgaria's  membership  in  the 
International  Monetary  Fund  and  the  International  Bank  for 
Reconstruction  and  Development  aucid   the  prospects  for  economic 
reform  and  restructuring  of  the  economy,  and  taking  into  account 
Bulgaria's  request  for  Contracting  Party  status  in  the  General 
Agreement  on  Tariffs  and  Trade  (hereinafter  referred  to  as 
"GATT*),  and  Bulgaria's  intention  to  become  a  Party  to  the 
European  Patent  Convention  of  October  1973, 

Desiring  to  create  a  mutually  beneficial  framework  which 
will  foster  the  development  and  expansion  of  commercial  ties 
between  their  respective  nationals  and  companies. 

Having  agreed  that  economic  ties  are  an  important  and 
necessary  element  in  the  strengthening  of  their  bilateral 
relations. 

Have  agreed  as  follows: 
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ARTICLE  I 
MOST  FAVORED  NATION  AND  NONDISCRIMINATORY  TREATMENT 
1.   Each  Party  shall  accord  unconditionally  to  products 
originating  in  or  exported  to  the  territory  of  the  other  Party 
treatment  no  less  favorable  than  that  accorded  to  like  products 
originating  in  or  exported  to  the  territory  of  any  third  country 
in  all  matters  relating  to: 

(a)  customs  duties  and  charges  of  any  kind  imposed  on 
or  in  connection  with  in^ortation  or  exportation,  including 
the  method  of  levying  such  duties  and  charges; 

(b)  methods  of  payment  for  imports  and  exports,  and 
the  international  transfer  of  such  payments; 

(c)  rules  and  formalities  in  connection  with 
importation  and  exportation,  including  those  relating  to 
customs  clearance,  transit,  warehouses  and  transshipment; 

(d)  taxes  and  other  internal  charges  of  any  kind 
applied  directly  or  indirectly  to  imported  products;  and 

(e)  laws,  regulations  and  requirements  affecting  the 
sale,  offering  for  sale,  purchase,  transportation, 
distribution,  storage  and  use  of  products  in  the  domestic 
market. 

2.   Each  Party  shall  accord  to  products  originating  in  or 
exported  to  the  territory  of  the  other  Party  nondiscriminatory 
treatment  with  respect  to  the  application  of  quantitative 
restrictions  imd  the  granting  of  licenses. 
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a.   Each  Party  shall  accord  to  iaports  of  products  and 
sarvicas  originating  in  tha  territory  of  the  other  Party 
mo8t-favoced-nation  treatment  with  respect  to  tha  availability  of 
and  access  to  tha  currency  needed  to  pay  for  such  imports. 

4.  The  provisions  of  paragraphs  1  and  2  shall  not  apply 
toi 

(a)  advantages  accorded  by  either  Party  by  virtue  of 
such  Party's  full  membership  in  a  customs  union  or  free 
trade  areai 

(b)  advantages  accorded  to  adjacent  countries  for  the 
facilitation  of  frontier  traffic ;  and 

(c)  actions  by  either  Party  which  are  required  or 
specifically  permitted  by  tha  GATT  (or  by  any  joint  action 
or  decision  of  tha  Contracting  Parties  to  the  GATT)  during 
such  time  as  such  Party  is  a  Contracting  Party  to  the  GATT* 
including  advantages  accorded  to  developing  countries; 
equivalent  advantages  accorded  to  developing  countries  under 
other  multilateral  agreements}  and  special  advantages 

I  I 

accorded  by  virtue  of  the  GATT. 

5.  The  provisions  of  paragraph  2  of  this  Article  shall  not 
apply  to  trade  in  textiles  and  textile  products. 
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ARTICLE  II 
MARKET  ACCESS  FOR  PRODOCTS  AND  SERVICES 

1.  Each  Party  shall  administer  all  tariff  and  nontariff 
measures  affecting  trade  in  a  meumer  which  affords,  with  respect 
to  both  third  country  and  domestic  cooipetitorsr  meaningful 
competitive  opportunities  for  products  and  services  of  the  other 
Party. 

2.  Accordingly,  neither  Party  shall  impose,  directly  or 
indirectly,  on  the  products  of  the  other  Party  imported  into  its 
territory,  internal  taxes  or  charges  of  any  kind  in  excess  of 

I  those  applied,  directly  or  indirectly,  to  like  domestic  products. 
<'     3,   Each  Party  shall  accord  to  products  originating  in  the 
'  territory  of  the  other  Party  treatment  no  less  favorable  than 
•  that  accorded  to  like  domestic  products  in  respect  of  all  laws, 
regulations  and  requirements  affecting  their  internal  sale, 
offering  for  sale,  purchase,  transportation,  distribution, 
storage  or  use. 

4.   The  charges  and  measures  described  in  paragraphs  2  and 
3  of  this  Article  should  not  be  applied  to  iaqwrted  or  domestic 
products  so  as  to  afford  protection  to  domestic  production. 

5;   The  Parties  shall  ensure  that  technical  regulations  and 
standards  are  not  prepared,  adopted  or  applied  with  a  view  to 
creating  obstacles  to  international  trade.  Furthermore,  each 
Party  shall  accord  products  imported  from  the  territory  of  the 
other  Party  treatment  no  less  favorable  than  that  accorded  to 
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like  domestic  products  and  to  like  products  originating  in  any 
third  country  in  relation  to  such  technical  regulations  or 
standards^  including  conforaity  testing  and  certification. 

6.  The  Government  of  the  Republic  of  Bulgaria  shall  accede 
to  the  International  Convention  on  the  Harmonized  Commodity 
Description  and  Coding  System  and  shall  take  all  necessary 
measures  to  implement  such  Convention  with  respect  to  th« 
Republic  of  Bulgaria.  The  Government  of  the  United  States  of 
America  shall  endeavor  to  provide  technical  assistance*  as 
appropriate,  for  the  implementation  of  such  measures. 

7.  The  Parties  agree  to  maintain  a  satisfactory  balance  of 
market  access  opportunities,  including  through  concessions  in 
trade  in  products  and  services  and  through  the  satisfactory 
reciprocation  of  reductions  in  tariffs  and  nontariff  barriers  to 
trade  resulting  from  multilateral  negotiations. 

ARTICLE  III 
GENERAL  OBLIGATIONS  WITH  RESPECT  TO  TRADE 
1.  Trade  in  products  and  services  shall  be  effected  by 
contracts  between  nationals  and  companies  of  the  United  States 
and  nationals  and  companies  of  the  Republic  of  Bulgaria  concluded 
on  the  basis  of  nondiscrimination  and  in  the  exercise  of  their 
independent  commercial  judgment  and  on  the  basis  of  customary 
commercial  considerations  such  as  pricsr  quality,  availability, 
delivery  and  terms  of  payment. 
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2.  Neither  Party  shall  require  or  encourage  nationals  or 
companies  of  the  United  States  or  nationals  or  companies  of  the 
Republic  of  Bulgaria  to  engage  in  barter  or  countertrade 
transactions.  Nevertheless,  where  nationals  or  companies  decide 
•  to  resort  to  barter  or  countertrade  operations,  the  Parties  will 
encourage  them  to  furnish  to  each  other  all  necessary  information 
to  facilitate  the  transaction. 


ARTICLE  IV 
EXPANSION  AND  PROMOTION  OF  TRADE 

1.  The  Parties  affirm  their  desire  to  expand  trade  in 
products  and  services  consistent  with  the  terms  of  this 
Agreement.  They  shall  take  appropriate  measures  to  encourage  and 
facilitate  the  exchange  of  goods  and  services  'and  to  secure 
favorable  conditions  for  long-term  development  and 
diversification  of  trade  between  their  respective  nationals  and 
companies. 

2.  The  Parties  shall  take  appropriate  measures  to  encourage 
the  expansion  of  commercial  contacts  with  a  view  to  increasing 
trade.   In  this  regard,  the  Government  of  the  Republic  of 
Bulgaria  expects  that,  during  the  term  of  this  Agreement, 
nationals  and  companies  of  the  Republic  of  Bulgaria  shall 
increase  their  purchases  of  products  and  services  from  the  United 
States,  while  the  Government  of  the  United  States  expects  that 
the  effect  of  this  Agreement  shall  be  to  encourage  increased 
purchases  by  nationals  and  companies  of  the  United  States  of 
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products  and  services  froa  ths  Aspoblic  of  Bttlgaria.  Toward  this 
end,  the  Parties  shall  publicise  this  Agreeaent  and  ensure  that 
it  is  nade  available  to  all  interested  parties. 

3.  Each  Party  shall  encourage  and  facilitate  the  holding  of 
trade  promotional  events  such  as  fairs*  exhibitions,  aissions  and 
seainars  in  its  territory  and  in  the  territory  of  the  other 
Party.  Similarly,  each  Party  shall  encourage  and  facilitate  the 
participation  of  its  respective  nationals  and  companies  in  such 
events.  Subject  to  the  laws  in  force  within  their  respective 
territories,  the  Parties  agree  to  allow  the  import  and  re-export 
on  a  duty  free  basis  of  all  articles  for  use  in  such  events, 
provided  that  such  articles  are  not  sold  or  otherwise 
transferred. 

ARTICLE  V 
GOVERNMENT  COMMERCIAL  OFFICES 

1.  Subject  to  its  laws  and  regulations  governing  foreign 
missions,  each  Party  shall  allow  government  commercial  offices  to 
hire  directly  host-country  nationals  and,  subject  to  iaaigration 
laws  and  procedures,  third-country  nationals. 

2.  Each  Party  shall  ensure  unhindered  access  of  host- 
country  nationals  to  government  commercial  offices  of  the  other 
Party. 

3.  Each  Party  shall  encourage  the  participation  of  its 
nationals  and  companies  in  the  activities  of  the  other  Party's 
government  commercial  offices,  especially  with  respect  to  events 
held  on  the  premises  of  such  coamercial  offices. 


4.   Bach  Party  shall  encourage  and  facilitate  access  by 
government  coaaercial  office  personnel  of  the  other  Party  to 
host-country  officials  at  both  the  national  and  subnational 
level,  and  representatives  of  nationals  and  companies  of  the  host 
Party.  '  ---  *  >       * 


' , .  -»  ; 


•  '   '  T  /  ARTICLE  VI       ' .  -  . 

-  -  -^  BUSINESS  FACILITATION     V   •;;._.'  . 

1.  Each  Party  shall  afford  coamercial  representations  of 
the  other  Party  fair  and  equitable  treatment  with  respect  to  the 
conduct  of  their  operations. 

2.  Subject  to  its  laws  and  procedures  governing  immigration 
and  foreign  missions,  each  Party  shall  permit  the  establishment 
within  its  territory  of  commercial  representations  of  nationals 
and  companies  of  the  other  Party  and  shall  accord  such 
representations  treatment  at  least  as  favorable  as  that  accorded 
to  commercial  representations  of  nationals  and  companies  of  third 
countries. 

3.  Subject  to  its  laws  and  procedures  governing  immigration 
and  foreign  missions,  each  Party  shall  permit  such  commercial 
representations  established  in  its  territory  to  hire  directly 
employees  who  are  nationals  of  either  Party  or  of  third  countries 
and  to  compensate  such  employees  on  terms  and  in  a  currency  that 
is  mutually  agreed  between  the  parties,  consistent  with  such 
Party's  minimum  wage  laws.! 
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4.  Each  Party  aball  permit  coHMrcial  repressntations  of 
the  other  Party  to  Inport  and  use  in  accordance  with  noraal 
commercial  practices,  office  and  other  equipment,  such  as 
typewriters,  photocopiers,  computers  and  telefax  machines  in 
connection  with  the  conduct  of  their  activities  in  the  territory 

'  of  such  Party. 

5.  Subject  to  laws  and  procedures  regarding  foreign 
missions,  each  Party  shall  permit,  on  a  nondiscriminatory  basis 
and  at  market  prices,  commercial  representations  of  the  other 
Party  access  to  and  use  of  office  space  and  living 
accommodations. 

6.  Subject  to  its  laws  and  procedures  governing  immigration 
'  and  foreign  missions,  each  Party  shall  permit  nationals  and 

coiiq>anies  of  the  other  Party  to  engage  agents,  consultants  and 
distributors  of  either  Party  and  of  third  countries  on  prices  and 
terms  mutually  agreed  between  the  parties. 

7.  Subject  to  its  laws  and  procedures  governing  inaigration 
and  foreign  missions,  each  Party  shall  permit  nationals  and 
companies  of  the  other  Party  to  serve  as  agents,  consultants  and 
distributors  of  nationals  and  companies  of  either  Party  and  of 
third  countries  on  prices  and  terms  mutually  agreed  between  the 
parties. 

8.  Each  Party  shall  permit  nationals  and  companies  of  the 
other  Party  to  advertise  their  products  and  services  (a)  through 
direct  agreement  with  the  advertising  media,  including 
television,  radio,  print  and  billboard,  and  (b)  by  direct  mail, 
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11 
including  the  use  of  enclosed  envelopes  and  cards  preaddressed  to 
that  national  or  company. 

9.  Each  Party  shall  encourage  direct  contact,  and  permit 
direct  sales,  between  nationals  and  companies  of  the  other  Party 
and  end-users  and  other  customers  of  their  goods  and  services, 
and  with  agencies  and  organizations  whose  decisions  will  affect 
potential  sales. 

10.  Each  Party  shall  permit  nationals  and  companies  of  the 
other  Party  to  conduct  market  studies,  either  directly  or  by 
contract,  within  its  territory.  To  facilitate  the  conduct  of 
market  research,  each  Party  shall,  upon  request,  make  available 
non-confidential,  non-proprietary  information  within  its 

I  possession  to  nationals  and  companies  of  the  other  Party  engaged 
'  in  such  efforts. 

11.  Each  Party  shall  provide  nondiscriminatory  access  to 
governmentally-provided  products  and  services,  including  public 
utilities,  to  nationals  and  companies  of  the  other  Party  at  fair 
and  equitable  prices  (and  in  no  event  at  prices  greater  than 
those  charged  to  any  nationals  or  companies  of  third  countries 
where  such  prices  are  set  or  controlled  by  the  government)  in 
connection  with  the  operation  of  their  commercial 
representations. 

12.  Each  Party  shall  permit  commercial  representations  to 
stock  an  adequate  supply  of  samples  and  replacement  parts  for 
aftersales  service  on  a  non-commercial  basis. 
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13.  Neither  Party  shall  iapose  neasures  which  unreasonably 
impair  contractual  or  property  rights  or  other  interests  acquired 
within  its  territory  by  nationals  and  companies  of  th«  other 
Party. 

ARTICLE  VII 
TRANSPASENCT 

1.  Each  Party  shall  make  available  publicly  on  a  tiiMly 
basis  all  lawsr  regulations»  judicial  decisions  and  >j  . 
administrative  rulings  of  general  application  related  to 
commercial  activity*  including  trade*  investment*  taxation* 
banking*  insurance  and  other  financial  services*  transport  and 
labor.  Each  Party  shall  make  such  information  available  in 
reading  rooms  in  its  own   capital  and  shall  endeavor  to  make  such 
information  available  in  the  capital  of  the  other  Party. 

2.  Each  Party  shall  provide  nationals  and  companies  of  the 
other  Party  with  access  to  available  non-confidential*  non- 
proprietary data  on  the  national  economy  and  individual  sectors* 
including  information  on  foreign  trade. 

3.  Each  Party  shall  allow  nationals  and  companies  of  the 
other  Party  the  opportunity*  to  the  extent  practicable*  to 
comment  on  the  formulation  of  rules  and  regulations  which  affect 
the  conduct  of  business  activities. 
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.  ARTICLE  VIII 

FINANCIAL  PROVISIONS  RELATING  TO  TRADE 
IN  PRODOCTS  AND  SERVICES 

1.  Unless  Otherwise  agreed  between  the  parties  to 
individual  transactions*  all  commercial  transactions  between 
nationals  and  companies  of  the  Parties  shall  be  made  in  United 
States  dollars  or  any  other  currency  that  may  be  designated  from 
time  to  time  by  the  International  Monetary  Fund  as  being  a  freely 
usable  currency. 

2.  Neither  Party  shall  restrict  the  export  from  its 
territory  of  convertible  currencies  or  deposits,  or  instruments 

j  representative  thereof*  obtained  in  connection  with  trade  in 
,  products  and  services  by  nationals  and  compemies  of  the  other 
'  Party. 

3.  Expenditures  in  the  territory  of  a  Party  by  nationals 
and  companies  of  the  other  Party  may  be  made  in  local  currency 
received  in  an  authorized  manner. 

4.  Without  derogation  from  paragraphs  2  or  3  of  this 
Article*  in  connection  with  trade  in  products  and  services*  each 
Party  shall  grant  to  nationals  and  companies  of  the  other  Party 
the  better  of  most-favored-nation  or  national  treatment  with 
respect  to: 

(a)   opening  and  maintaining  accounts,  in  both  local 
<ind  foreign  currency,  and  having  access  to  funds  deposited, 
in  financial  institutions  located  in  the  territory  of  the 
Party; 
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(b)  payments,  renittances  and  transfers  of  convertible 
carrencieSf  or  financial  instruments  representative  thereof* 
between  the  territories  of  the  two  Parties*  as  well  as 
between  the  territory  of  that  Party  and  that  of  any  third 
country; 

(c)  rates  of  exchange  and  related  matters;  and 

(d)  the  receipt  of  local  currency  and  its  use  for 
local  expenses. 

ARTICLE  IX 
PROTECTION  OP  INTELLECTUAL  PROPERTY  RIGHTS 
1.   Each  Party  shall  provide  adequate  and  effective 
protection  and  enforcement  for  patents*  trademarks,  copyrights, 
,  trade  secrets,  and  layout  designs  for  integrated  circuits  as  set 
forth  in  the  text  of  a  side  letter  attached  hereto. 

ARTICLE  X  . 
AREAS  FOR  FURTHER  ECONOMIC  AND  TECHNICAL  COOPERATION 

1.  For  the  purpose  of  further  developing  bilateral  trade 
and  providing  for  a  steady  increase  in  the  exchange  of  products 
and  services,  both  Parties  shall  strive  to  achieve  mutually 
acceptable  agreements  on  taxation  and  investment  issues, 
including  the  repatriation  of  profits  and  transfer  of  capital. 

2.  The  Parties  shall  take  appropriate  steps  to  foster 
economic  and  technical  cooperation  on  as  broad  a  base  as  possible 
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in  all  fields  deemed  to  be  in  their  mutual  interest,  including 
with  respect  to  statistics  and  standards.  :-.^y-   - 

3,   The  Parties,  taking  into  account  the  growing  economic 
significance  of  service  industries,  agree  to  consult  on  matters 
affecting  the  conduct  of  service  business  between  the  two 
countries  and  particular  matters  of  mutual  interest  relating  to 
individual  service  sectors  with  the  objective,  among  others,  of 

attaining  maximum  possible  market  access  and  liberalization. 

\  ■  ^._^.^„  ...  . 

•  r 

ARTICLE  XI 
IMPORT  RELIEF  SAFEGUARDS 
1.   The  Parties  agree  to  consult  promptly  at  the  request  of 
either  Party  whenever  either  actual  or  prospective  imports  into 
i  the  territory  of  one  of  the  Parties  of  products  originating  in 
the  territory  of  the  other  Party  cause  or  threaten  to  cause  or 
significantly  contribute  to  market  disruption.  Market  disruption 
exists  within  a  domestic  industry  whenever  imports  of  an  article, 
like  or  directly  competitive  with  an  article  produced  by  such 
domestic  industry,  are  increasing  rapidly,  either  absolutely  or 
relatively,  so  as  to  be  a  significant  cause  of  material  injury, 
or  threat  thereof,  to  such  domestic  industry.  '-  ;.. 

2.   Determination  of  market  disruption  or  threat  thereof  by 
the  importing  Party  shall  be  based  upon  a  good  faith  application 
of  its  laws  and  on  an  affirmative  finding  of  relevant  facts  and 
on  their  examination.  The  importing  Party,  in  determining 
whether  market  disruption  exists,  may  consider,  among  other 
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factors:  the  volume  of  iaports  of  the  Becchandise  which  is  tte 
subject  of  the  inquiry}  the  effect  of  initorts  of  the  Merchandise 
on  prices  in  the  territory  of  the  iaportin^  Party  for  like  or 
directly  ccnpetitive  articles}  the  inpact  of  iaports  of  such 
merchandise  on  domestic  producers  of  like  or  directly  coa|>etitive 
articles;  emd  evidence  of  disruptive  pricing  practices  or  other 
efforts  to  unfairly  manage  trade  patterns. 

3.  The  consultations  provided  for  in  paragraph  1  of  this 
Article  shall  have  the  objectives  of  (a)  presenting  and  examining 
the  factors  relating  to  such  imports  that  may  be  causing  or 
threatening  to  cause  or  significantly  contributing  to  market 
disruptionr  and  (b)  finding  means  of  preventing  or  reaedying  such 
market  disruption.  Such  consultations  shall  be  concluded  within 
sixty  days  from  the  date  of  the  request  for  such  consoltationr 
unless  the  Parties  otherwise  agree. 

4.  Unless  a  different  solution  is  mutually  agreed  upon 
during  the  consultations,  and  not  withstanding  paragraphs  1  and  2 

of  Article  I,  the  ioqporting  Party  may  (a)  impose  quantitative  

import  limitations,  tariff  measures  or  any  ot:her  restrictions  or 
measures  to  such  an  extent  and  for  such  time  as  it  deems 
necessary  to  prevent  or  remedy  threatened  or  actual  market 
disruption,  and  (b)  take  appropriate  measures  to  ensure  that 
imports  from  the  territory  of  the  other  Party  conply  with  such 
quantitative  limitations  or  other  restrictions.  In  this  event, 
the  other  Party  shall  be  free  to  deviate  from  its  obligations 


under  this  Agreement  with  respect  to  substantially  equivalent 
trade.  -".-'yi 

5.  Where  in  the  judgment  of  the  importing  Party,  emergency 
action,  which  may  include  the  existence  of  critical   -   "m;;^^  jW;  i: 
circumstances,  is  necessary  to  prevent  or  remedy  such  market 
disruption,  the  importing  Party  may  take  such  action  at  any  time 
and  without  prior  consultations  provided  that  such  consultations 
shall  be  requested  immediately  thereafter.  . 

6.  In  the  selection  of  measures  under  this  Article,  the 
Parties  shall  endeavor  to  give  priority  to  those  which  cause  the 
least  disturbance  to  the  achievement  of  the  goals  of  this 
Agreement. 

7.  Each  Party  shall  ensure  that  its  domestic  procedures 
for  determining  market  disruption  are  transparent  and  afford 
affected  parties  an  opportunity  to  submit  their  views. 

8.  The  Parties  acknowledge  that  the  elaboration  of  the 
market  disruption  safeguard  provisions  in  this  Article  is  without 
prejudice  to  the  right  of  either  Party  to  apply  its  laws  and 
regulations  applicable  to  trade  in  textiles  and  textile  products 
and  its  laws  and  regulations  applicable  to  unfair  trade, 
including  antidumping  and  countervailing  duty  laws. 

ARTICLE  XII 
DISPUTE  SETTLEMENT 
1,   Nationals  and  companies  of  either  Party  shall  be 
accorded  national  treatment  with  respect  to  access  to  all  courts 


"  "» . 
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and  administrative  bodies  in  the  territory  of  the  other  Party,  as 
plaintiffs,  defendants  or  otherwise.  They  shall  not  claim  or 
enjoy  immunity  from  suit  or  execution  of  judgment,  proceedings 
for  the  recognition  and  enforcement  of  arbitral  awards,  or  other 
liability  in  the  territory  of  the  other  Party  with  respect  to 
commercial  transactions;  they  also  shall  not  claim  or  enjoy 
immunities  from  taxation  with  respect  to  commercial  transactions* 
except  as  may  be  provided  in  other  bilateral  agreements. 

2.  The  Parties  encourage  the  adoption  of  arbitration  for 

the  settlement  of  disputes  arising  out  of  commercial  transactions 

concluded  between  nationals  or  companies  of  the  United  States  and 

nationals  or  companies  of  the  Republic  of  Bulgaria.  Such 
I 
.  arbitration  may  be  provided  for  by  agreements  in  contracts 

between  such  nationals  or  coeqpanies,  or  in  separate  written 
agreements  between  them. 

3.  The  parties  may  provide  for  arbitration  under  any 
internationally  recognized  arbitration  rules,  including  the 
ONCITRAL  Rules  of  15  December  1976  and  any  modifications  thereto, 
in  which  case  the  parties  should  designate  an  Appointing 
Authority  under  said  rules  in  a  country  other  than  the  United 
States  or  the  Republic  of  Bulgaria. 

4.  Unless  otherwise  agreed  between  the  parties,  the 
parties  should  specify  as  the  place  of  arbitration  a  country 
other  than  the  United  States  or  the  Republic  of  Bulgaria,  that  is 
a  party  to  the  Convention  on  the  Recognition  and  Enforcement  of 
Foreign  Arbitral  Awards,  done  at  New  York,  June  10,  1958. 
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5.   Nothimg  in  this  Article  shall  be  construed  to  prevent, 
and  the  Parties  shall  not  prohibit,  the  parties  from  agreeing 
upon  any  other  form  of  arbitration  or  on  the  law  to  be  applied  in 
such  arbitration,  or  other  form  of  dispute  settlement  which  they 
mutually  prefer  and  agree  best  suits  their  particular  needs.  . 

'  ##   Each  Party  mhml]  ensure  that  an  effective  means  exists 
within  its  territory  for  the  recognition  and  enforcement  of 
arbitral  awards. 

MERGLE  XXXT 
nUZOIAL  SECVRITT 
The  provisions  oi  this  Agreenent  shall  not  limit  the  right 
i  of  either  Party  to  take  any  action  for  the  protection  of  its 
i  security  interests. 


ARTICLT  xrV 
CONSULTAIIONS 

1.   The  Parties  agree,  to  set  up  a  Joint  Commercial 
Commission  which  will,  subject  to  the  terns  of  reference  of  its 
establishment,  foster  economic  cooperation  «md  the  expansion  of 
trade  under  this  Agreement  and  review  periodically  the  opeiation 
of  this  Agreement  and  mmke  reconnendations  for  achieving  its 
objectives. 

2.'  The  Parties  agre«  to  consult  promptly  through 
appropriate  channels  »t  the  request  of  either  Party  to  discuss 
any  matter  concerning  the  interpretations  or  in^lementation  of 


Federal  Register  /  Vol.  56,  No.  125  /  Friday.  June  28. 1991  /  Presidential  Pocumentg 


20 

this  Agreenent  or  other  relevant  aspects  of  the  relations  between 
the  Parties. 

ARTICLE  XV 
DEFINITIONS 
As  used  in  this  Agreement,  the  terms  set  forth  below  shall 
have  the  following  meaning: 

(a)  "company,"  means  any  kind  of  corporation,  company, 
association,  sole  proprietorship,  state  or  other  enterprise, 
cooperative  or  other  organization  legally  constituted  under 
the  laws  and  regulations  of  a  Party  or  a  political 
subdivision  thereof,  whether  or  not  organized  for  pecuniary 
gain  or  privately  or  governmentally  owned; 

(b)  "commercial  representation,"  means  a 
representation  of  a  company  of  a  Party;  and 

(c)  "national,"  means  a  natural  person  who  is  a 
national  of  a  Party  under  its  applicable  law. 

ARTICLE  XVI 
GENERAL  EXCEPTIONS 
1.   Subject  to  the  requirement  that  such  measures  are  not 
applied  in  a  manner  which  would  constitute  a  means  of  arbitrary 
or  unjustifiable  discrimination  between  countries  where  the  same 
conditions  prevail,  or  a  disguised  restriction  on  international 
trade,  nothing  in  this  Agreement  shall  be  construed  to  prohibit 
the  adoption  or  enforcement  by  a  Party  oft 
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(a) 

measuceA  necessary  t»  secaie  ctm^imc^  with  laws 

or  regulations  which  are  ast  cestzary  to  tiM  psTpeaee  of 
this  Agreement; 

(b)  measures  for  the  pietectlea  o<  iatellectoal 
property  rights  and  the  preveation  ef  deceptive  pnctiees  as 
set  out  in  Article  IZ  (and  the  related  side  letter)  of  this 
Agreemeat,  provided  that  such  sessuzes  sbsll  be  related  to 
the  extent  of  any  ia^ury  suffezed  «z  the  pccveattea  ef 
injury;  or 

(cl  any  other  mssukc  cef  erzed  to  ia  Article  n  ef  the 

GATT.  ■   '■     ':'  --..,.-:;.  -..r:-.  .:■->- 

2.  Nothing  in  this  Agrweat  liaita  the  anplfestlen  ef  any 

agreeaient  in  forc«  oc  which  ent*za  into  foros  bstwewi  the  Parties 
on  trade  in  textiles  and  textile  pioditcts. 

3.  Both  Parties  reserve  the  ri^hit  to  deoy  any  ccnpwiy  the 
advantages  of  this  Agreement  if  nationals  of  any  third  country 
control  such  a  company  and«  in  the  case  of  a  compssy  of  the  other 
Party,   that  company  has  no  substtetial  toQSiaess  activities  in  the 
territory  of  the  other  Party  or-  is  oontzoUcd  by  nationals  of  a 
third  country  with  which  the  denying  comtry  docs  not  aaintain 
normal  econoaic  relations. 


ABZICLft  XVIZ 
ENTRY   INTO  FOBC£i#    XEMIr   SOSMBSlOil  AHD 
1.       This  Agreeaent  (including  its  site  letters  which  are 
integral  part  of  the  Agreeaent)  shall  eater  into  force  on  the 
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date  of  exchange  of  written  notices  of  acceptance  by  the  two 
Governnents  and  it  shall  reaain  in  force  as  provided  in 
paragraphs  2  and  3   of  this  Article. 

2.  (a)  The  initial  tern  of  this  Agreement  shall  be  three 
years,  subject  to  subparagraph  (b)  and  (c)  of  this 
paragraph.  .        ^      ^ 

(b)  If  either  Party  encounters  or  foresees  a  problea 
concerning  its  domestic  legal  authority  to  carry  out  any  of 
its  obligations  under  this  Agreement,  such  Party  shall 
request  immediate  consultations  with  the  other  Party.  Once 
consultations  have  been  requested,  the  other  Party  shall 

"enter  into  such  consultations  as  soon  as  possible  concerning 
the  circumstances  that  have  arisen  with  a  view  to  finding  a 
solution  to  avoid  action  under  subparagraph  (c) . 

(c)  If  either  Party  does  not  have  domestic  legal 
authority  to  carry  out  its  obligations  under  this  Agreement, 
either  Party  may  suspend  the  application  of  this  Agreement 
or,  with  the  agreement  of  the  other  Party,  any  part  of  this 
Agreement.   In  that  event,  the  Parties  will,  to  the  fullest 
extent  practicable  and  consistent  with  domestic  law,  seek  to 
minimize  disruption  to  existing  trade  relations  between  the 
two  countries. 

3.  This  Agreement  shall  be  extended  for  successive  terms 
of  three  years  each  unless  either  Party  has  given  written  notice 
to  the  other  Party  of  its  intent  to  terminate  this  Agreement  at 
least  30  days  prior  to  the  expiration  of  the  then  current  term. 
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IN  WITNESS  WBEREOF,  the  undersigned,  being  duly  authorized 
by  their  respective  Governments,  have  signed  this  Agreement. 

DONE  at  Washington,  D.C.  on  this  twenty-second  day  of  i^ril 
1991,  in  duplicate,  in  the  English  and  Bulgarian  languages,  both 
texts  being  equally  authentic. 


FOR  THE  GOVERNMENT  OF  THE 
UNITES.  STATES  OF  AMERICA: 


FOR  THE  GOVERNMENT  OF  THE 
REPUBLIC  OF  BULGARIA: 


Car  la  A.  Hills 


Ognian  Ivaytchev  Pishev 
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THE  UMTH)  STATES  TRADG  REPf«SENTATTVE 

Ex«ouilv«  Otno*  of  thtt  PrMkJ«nt 

Washington.  O.C.  20506 


Washington,  April  22,  IMl 


D«ar  Mr.  Aabassador: 


I  hav«  th«  honor  to  confirm  receipt  of  your  letter  which  reads  as 
follows: 

Dear  Madam  Ambassador: 

In  connectiati  with  the  eigniag  on  this  date  of  the  Agieeaent 
on  Trade  Relations  b*t«#eOTi  the  Onited  States  of  Aaerica  and 
the  Republic  of  Bulgaria  (the  "Agreement") ,  I  have  the  honor 
to  confirm  the  understanding  reached  by  our  Governments 
regarding  the  protection  of  intellectual  property  as  set 
forth  in  Article  IX  of  the  Agreement. 

1.  Each  Party  reaffirms  its  commitments  to  those 
international  agreements  relating  to  intellectual  property 
to  which  both  Parties  are  signatories.  Specifically,  each 
Party  reaffirms  the  commitments  made  with  respect  to  the 
Paris  Convention  for  the  Protection  of  Industrial  Property 
as  revised  at  Stockholm  in  1967,  the  Berne  Convention  for 
the  Protection  of  Literary  and  Artistic  WorJcs  as  revised  at 
Paris  in  1971,  and  the  Univsrsal  Copyright  Convention  of 
September  6,  1952  as  revised  at  Paris  on  July  24,  1971.  The 
Parties  agree  to  adhere  to  the  Geneva  Convention  for  the 
Protection  of  Producers  of  Phonograms  Against  Unauthorized 
Duplication  of  their  Phonograms  (1971). 

2.  To  provide  adequate  and  effective  protection  and 
enforcement  of  intellectual  property  rights,  each  Party 
shall,  inter  alia  observe  the  following  commitments: 

(a)   Copyright  and  ralatad  rights 

(i)  Each  Party  shall  protect  the  works  listed  in 
Article  2  of  the  Berne  Convention  (Paris  1971)  and  any 
other  works  now  known  or  later  developed,  that  embody 
original  expressions  within  the  meaning  of  the  Berne 
Convention,  not  limited  to  the  following: 


His  Excellency 

Ognian  Raytchev  Pishev 

Ambassador  of  the  Republic  of  Bulgaria 
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(1)  all  types  of  computer  programs  (including 
application  programs  and  operating  systems)  expressed 
in  any  Ismguage,  whether  in  source  or  object  code  which 
shall  be  protected  as  literary  works  and  works  created 
by  or  with  the  use  of  computers;  and 

(2)  collections  or  compilations  of  protected 
or  unprotected  material  or  data  whether  in  print, 
machine  readable  or  any  other  medium,  including  data 
bases,  which  shall  be  protected  if  they  constitute 
intellectual  creation  by  reason  of  the  selection, 
coordination,  or  arrangement  of  their  contents. 

(11)  Rights  in  works  protected  pursuant  to  paragraph 
2(a) (1)  of  this  letter  shall  include,  is^SL  &llSL,   the 
following: 

(1)  the  right  to  import  or  authorize  the 
importation  into  the  territory  of  the  Party  of  lawfully 
made  copies  of  the  work  as  well  as  the  right  to  prevent 
the  importation  into  the  territory  of  the  Party  of 
copies  of  the  work  made  without  the  authorization  of 
the  right-holder;  ,    . 

(2)  the  right  to  make  the  first  public 
distribution  of  the  original  or  each  authorized  copy  of 
a  work  by  sale,  rental,  or  otherwise;  and 

(3)  the  right  to  make  a  public  coamunicatlon 

of  a  work  fe.a. .  to  perform,  display,  project,  exhibit, 
broadcast,  transmit,  or  retransmit  a  work);  the  term 
"public"  shall  include: 

(A)  communicating  a  work  in  a  place  open  to 
the  public  or  at  any  place  where  a  substantial 
niuBber  of  persons  outside  of  a  normal  circle  of  a 
family  and  its  social  acquaintances  is  gathered; 
or 

(B)  communicating  or  transmitting  a  work,  a 
performance,  or  a  display  of  a  work,  in  any  form, 
or  by  means  of  any  device  or  process  to  a  place 
specified  in  clause  2(a) (11) (3) (A)  or  to  the 
public,  regardless  of  whether  the  members  of  the 
public  capable  of  receiving  such  communications 
can  receive  them  in  the  same  place  or  separate 
places  and  at  the  same  time  or  at  different  times. 

(ill)   Each  Party  shall  extend  the  protection 
afforded  under  paragraph  2(a) (11)  of  this  letter  to  authors 
of  the  other  Party,  whether  they  are  natural  persons  or, 
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providss ,   c 


(iv)   Each  Party  vhall  pamlt  protacted  rights  imdar 
paragraph  2(a) (ii)  of  this  lettar  to  b«  frsoly  and 
separately  exploitable  and  transferable.  Each  Party  shall 
also  permit  assignees  and  exclusive  licensees  to  enjoy  all 
rights  of  their  assignors  and  licensors  acquired  through 
voluntary  agreements^  and  be  entitled  to  enjoy  and  exercise 
their  acquired  exclusive  rights. 

(V)  In  cases  where  a  Party  measures  the  term  of 
protection  of  a  work  from  other  than  the  life  of  the  author, 
the  term  of  protection  shall  b*  no  less  than  50  years  from 
authorized  publication  or,  failing  such  authorized 
publication  within  50  years  from  the  making  of  the  work,  50 
years  after  the  making. 

(vi)  Each  Party  shall  confine  any  limitations  or 
exceptions  to  the  rights  provided  under  paragraph  2(a)(ii) 
of  this  letter  (including  any  limitations  or  exceptions  that 
restrict  such  rights  to  "poblic"  activity)  to  clearly  and 
carefully  defined  special  cases  which  do  not  impair  an 
actual  or  potential  market  for  or  the  value  of  a  protected 
work. 

(vii)  Each  Party  shall  ensure  that  any   compulsory  or 
non-voluntary  license  (or  any  restriction  of  exclusive 
rights  to  a  right  of  remuneration)  shall  provide  means  to 
ensure  payment  and  remittance  of  royalties  at  a  level 
consistent  with  what  would  be  negotiated  on  a  vol\mtary 
basis. 

(viii)  Each  Party  shall,  at  a  minimum,  extend  to 
producers  of  sound  recordings  the  exclusive  rights  to  do  or 
to  authorize  the  following: 

(1)   to  reproduce  the  recording  by  any  means  or 
process,  in  whole  or  in  part;  and 

<;;        (2)   to  exercise  the  importation  and  exclusive 
;    distribution  and  rental  rights  provided  in  paragraphs 
i:.    2(a)(ii)(l)  and  (2)  of  this  letter. 

(ix)   Paragraphs  2(a)(ill),  2(a) (lv>  and  2(a) (vl>  of 
this  letter  shall  apply  mutatis  m^iirtll  to  sound 
recordings . 

(X)  Each  Party  shall: 

^        (1)  protect  sound  recordings  for  a  term  of  at 
least  50  years  from  publication;  and 


(2)  grant  the  right  to  make  the  first  public 
distribution  of  the  original  or  each  authorized  sound 
recording  by  sale,  rental,  or  otbenrise  except  that  the 
first  sale  of  the  original  or  such  sound  recording 
shall  not  exhaust  the  rental  or  importation  right 
therein  (the  "r«Btml  right"  shall  mMui  the  right  to 
authorize  or  prohibit  the  disposal  of  the  possession  of 
the  original  or  copies  for  direct  or  indirect 
commercial  advantage) . 

(xi)  Parties  shall  not  subject  the  acquisition  and 
validity  of  intellectual  property  rights  in  sound  recordings 
to  any  formalities,  and  protecticm  shall  arise  automatically 
upon  creation  of  the  sound  recording. 

(b)    Trffl<l<ffi<rKa 

(I)  Protectable  Subject  Katter 

(1)  Trademar)ca  shall  consist  of  at  least  any 
sign,  words,  including  personal  names,  designs, 
letters,  numerals,  colors,  or  the  shape  of  goods  or  of 
their  pacJcaging,  provided  that  the  mark  is  capable  of 
distinguishing  the  goods  or  services  of  one  national, 
company  or  organization  from  those  of  other  nationals, 
companies  or  organizations. 

(2)  The  tern  "trademark"  shall  Include  service 
marlcs,  collective  and  certification  marks. 

(II)  Acquisition  of  Rights 

(1)  A  trademark  right  may  be  acquired  by 
registration  or  by  use.  Each  Party  shall  provide  a 
system  for  the  registration  of  trademarks.  Use  of  a 
trademark  may  be  required  as  a  prerequisite  for 

registration. 

(2)  Each  Party  shall  publish  each  trademark 
either  before  it  is  registered  or  promptly  after  it  is 
registered  and  shall  afford  other  partiee  a  reasonable 
opportunity  to  petition  to  cancel  the  registration.  In 
addition,  each  Party  may  afford  an  opportunity  for  the 
other  Party  to  oppose  tho  registration  of  a  trademark. 

(3)  The  nature  of  the  goods  or  services  to  which 
a  trademark  is  to  be  applied  shall  in  no  case  form  an 
obstacle  to  registration  of  the  trademark. 
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(ill)   Rights  Conf«rrttd 

(1)  Th«  oim^r  of  a  r«9lst«r«d  trad«aar)c  shall 
hava  axclusiva  rights  tharain.  Ha  shall  ba  antitlad  to 
pravant  all  third  partias  not  having  his  consant  from 
using  in  conaarca  idantical  or  siailar  signs  for  goods 
or  sarvicas  which  ara  idantical  or  siailar  to  thosa  in 
raspact  of  which  tha  tradaaarlc  is  protactad,  whara  such 
usa  would  rasult  in  a  likalihood  of  confusion. 

(2)  Each  Party  shall  rafusa  to  ragistar  or  shall 
cancal  tha  ragistration  and  prohibit  usa  of  a  tradaaarlc 
liXaly  to  causa  confusion  with  a  tradaaarX  of  anothar 
which  is  considarad  to  ba  wall-lcnown.  A  Party  may  not 
raquira  that  tha  raputation  of  tha  tradaaarlc  axtand 
bayond  tha  sactor  of  tha  public  which  normally  daals 
with  tha  ralavant  goods  or  sarvicaa. 

(3)  Tha  ownar  of  a  tradaaarX  shall  ba  antitlad  to 
taXa  action  against  any  unauthorizad  usa  which 
constitutas  an  act  of  \infair  coapatition  or  passing 
off. 

(iv)  Tara  of  Protaction 

Tha  ragistration  of  a  tradaaarX  shall  ba  indafinitaly 
ranawabla  for  taras  of  no  lass  than  10  yaars  whan 
conditions  for  ranawal  hava  baan  aat.  Initial 
Ragistration  of  a  tradaaarX  shall  ba  for  a  tara  of  at 
laast  10  yaars. 

(V)  Raquiraaant  of  Usa 

(1)  If  usa  of  a  ragistarad  marX  is  required  to 
maintain  tradaaarX  rights,  tha  ragistration  may  ba 
cancelled  only  after  an  uninterrupted  period  of  at 
laast  two  yaars  of  non-use,  unless  legitimate  reasons 
for  non-u«a  axiat.  Use  of  the  tradaaarX  with  tha 
consent  of  the  ownar  shall  be  recognized  as  use  of  the 
tradaaarX  for  the  puirpose  of  maintaining  tha 
registration.  ' 

(2)  Legitimate  reaaons  for  non-use  shall  include 
non-use  due  to  circumstances  arising  independently  of 
the  will  of  the  tradaaarX  holder  (such  as  import 
restrictions  on  or  other  government  requirements  for 
products  protected  by  the  trademarX)  which  constitute 
an  obstacle  to  the' use  of  the  marX. 
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(vi)  Other  Requirements 


■■r:xi: 


The  use  of  a  tradaaarlc  in  comaerce  shall  not  be 
encumbered  by  special  reqaireaents,  andx  as  use  %riii^ 
reduces  the  function  of  a  tradaaarX  as  an  indication  of 
source  or  use  with  another  tradeaarX. 

(vii)  Compulsory  Licensing 

Compxilsory  licensing  of  trademarXs  shall  not  be 
permitted. 

(viii)  Transfer 

TrademarX  regiatrations  say  be  transferred* 

(e)   Patents 

(i)   Patentable  Subject  Matter 

(1)  Patents  shall  ba  available  for  all 
inventions,  %^ether  prodUicta  or  processes,  in  all 
fields  of  technology* 

(2)  Partias  may  exclude  froB. patentability: 

.  ■  .  *-a 

(A)  any  invention  or  discovsry  wliich  is  %.  ;v. 
useful  solely  in  the  utilisation  of  special 
nuclear  aatarial  or  atoaic  energy  in  an  atomic 
weapon;  and 

(B)  plant  and  aniasl  varieties. 

(3)  If  a  Party  does  not  grant  patents  for  plant, 
and/or  aniaal  varieties  the  Party  shall  provide 
affective  protection  tJirough  a.  an;^  generis  system. 

(4)  Notvitlwtandiaq  paragr^plxs  Jt(c)  (i)  l2yajiA.\. 
2(c) (i) (3), 

(a)  patents  shall  be  available  for 
microbiological  processes  and  the  products 
thereof,  and 

(b)  Parties  may  exclude  plant  and  animal 
varieties  f roa  patent  protection  only  until 
protection  for  such  inventions  becomes  an 
obligation  undar  an  international  agreement  to 
which  both  Parties  adhere. 
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(II)  Rights  confsrrsd 

(1)  X  patMit  shall  confsr  ths  right  to  prsvsnt 
othsrs  not  having  tha  patant  ownar's  consant  tram 
Ba)clng,  using,  or  sailing  tha  sub j act  mattar  of  tha 
patant.  In  tha  casa  of  a  patantad  procass,  tha  patant 
confars  tha  right  to  pravant  othars  not  having  consant 
fros  using  that  procass  and  from  using,  sailing,  or 
Importing  at  laast  tha  product  obtalnad  dlractly  by 
that  procass. 

(2)  Whara  tha  sub  j  act  mattar  of  a  patant  Is  a 
procass  for  obtaining  a  product,  aach  Party  shall 
provlda  that  tha  burdan  of  astabllshlng  that  an  allagad 
Infringing  product  %ras  not  nada  by  tha  procass  shall  ba 
on  tha  allagad  Infrlngar,  at  laast  In  ona  of  tha 
following  situations: 

(A)  tha  product  Is  nav;  or 

(B)  a  substantial  IDcallhood  axlsts  that  tha 
product  vaa  aada  by  tha  procass  and  tha  patant 
ownar  has  baan  unabla  through  raasonabla  af forts 
to  datarmlna  tha  procass  actually  usad. 

In  gatharlng  and  avaluatlon  of  avldanca  to  tha 
contrary,  tha  lagltlaata  Intarasts  of  tha  dafandant  In 
protactlng  his  sanuf aoturlng  and  buslnass  sacrats  ahall 
ba  takan  into  account. 

(3)  A  patant  nay  only  ba  ravokad  on  grounds  that 
would  hava  justlflad  a  rafusal  to  grant  tha  patant. 

(III)  Excaptlons 

Each  Party  may  provlda  llmltad  axcaptlons  to  tha 
axcluslva  rights  confarrad  by  a  patant,  such  as  for 
acts  dona  for  axparlsantal^  purposas ,  provldad  that  tha 
axcaptlons  do  not  significantly  prejudlca  tha  economic 
Intarasts  of  tha  rlght-holdar. 

(Iv)  Tarm  of  Protactlon 

Each  Party  shall  provlda  a  tarm  of  protactlon  of  at 
laast  20  yaars  from  tha  data  of  filing  of  tha  patant 
application  or  17  yaars  from  tha  data  of  qrrant  of  tha 
patant.  Each  Party  Is  ancouragad  to  axtand  tha  tarm  of 
patant  protactlon.  In  appropriate  casas,  to  compansata 
for  delays  caused  by  regulatory  approval  processes. 
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(V)  Transitional  Protection 

A  Party  shall  provlda  transitional  protactlon  for 
products  embodying  subject  matter  deemed  to  be 
unpatentable  under  Its  patant  law  prior  to  Its 
implementation  of  tha  provisions  of  this  latter,  where 
the  following  conditions  are  satisfied: 

(1)  tha  subject  mattar  to  which  tha  product 
relates  will  become  patentable  after  iiqplementation  of 
tha  provisions  of  this  letter; 

(2)  a  patent  has  been  issued  for  the  product  by 
the  other  Party,  or  an  application  is  pending  for  the 
product  with  the  other  Party,  prior  to  the  entry  into 
force  of  this  letter;  and, 

(3)  the  product  has  not  been  marketed  in  the 
territory  of  the  Party  providing  such  transitional 
protection. 

The  owner  of  a  patent,  or  of  a  pending  application,  for 
a  product  satisfying  tha  conditions  set  forth  above 
shall  have  the  right  to  submit  a  copy  of  tha  patent  or 
provide  notification  of  the  existence  of  a  pending 
application  with  the  other  Party,  to  the  Party 
providing  transitional  protection.  These  submissions 
and  notifications  shall  take  place  any  time  after  the 
signing  of  this  Agreement  and  the  exchange  of  letters 
and  before  the  implementation  of  the  new  Bulgarian 
patent  law.  This  period,  however,  shall  not  be  less 
tihan  nine  months.  In  the  case  of  a  pending 
application,  the  applicant  shall  notify  the  competent 
Bulgarian  authorities  of  the  issuance  of  a  patent  based 
on  his  application  within  six  months  of  the  date  of 
grant  by  the  other  Party.  The  Party  providing 
transitional  protection  shall  limit  the  right  to  make, 
use,  or  sell  the  product  in  its  territory  to  such  owner 
for  a  term  to  expire  with  that  of  the  patent  submitted. 

(vi)   Compulsory  Licenses 

(1)  Each  Party  may  limit  the  patent  owner's 
exclusive  rights  through  compulsory  licenses  but  only: 

(A)  to  remedy  an  adjudicated  violation  of 
competition  laws; 

(B)  to  address,  only  during  its  existence,  a 
declared  national  emergency; 
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(C)  to  address  a  fallura  to  aaat  tha 
raasonabla  daaands  of  tha  doMaatic  markat,  ho*»«var 
importation  ahall  conatituta  a  maana  of  aaating 
tha  daaanda  of  tha  daaastic  aarloat;  and 

(D)  to  anabla  complianoa  with  national  air 
pollutant  standarda,  whara  coaipulaory  licanaaa  ara 
eaaantial  to  auch  complianoa. 

(2)  Whara  tha  law  of  a  Party  allowa  for  tha  grant 
of  compulaory  lioanaaa,  auch  licanaaa  ahall  ba  grantad 
in  a  mannar  which  minimizaa  diatortiona  of  trada,  and 
tha  following  proviaiona  ahall  ba  raapactad: 

(A)  compulaory  licanaaa  ahall  ba  non- 
exclusiva  and  non-aaaignabla  axoapt  with  that  part 
of  tha  entarpriaa  which  axploita  auch  licanaa. 

(B)  Tha  paymant  of  ranunaration  to  tha 
patant  OWnar  adaquata  to  oompanaata  tha  patant 
o%mar  fully  for  tha  licanaa  ahall  ba  raquirad, 
axcapt  for  compulaory  licanaaa  to  ramady 
adjudicatad  violationa  of  compatition  lawa. 

(C)  Each  caaa  involring  tha  poaaibla  grant 
of  a  compulaory  licanaa  ahall  ba  conaidarad  on  ita 
individual  marita. 

(0)  Any  compulaory  licanaa  ahall  ba  ravolcad 
whan  tha  cireumatancaa  which  lad  to  ita  granting 
caaaa  to  axiat,  taking  into  account  tha  lagitimata 
intaraata  of  tha  patant  ownar  and  of  tha  licanaaa. 
Tha  continuad  axiatanca  of  thaaa  cireumatancaa 
ahall  ba  raviawad  upon  raquaat  of  tha  right- 
holdar. 

(E)  Judicial  raYiaw  ahall  ba  availabla  for: 

1.  daciaiona  to  grant  coaqpulaory 
licanaaa,  axcapt  in  tha  inatanca  of  a 
daclarad  national  amargancy, 

2.  daciaiona  to  continua  compulaory 
licanaaa,  anA 

3.  tha  companaation  providad  for 
compulaory  licanaaa. 


(d)   Lavout-Daaicma  of  Samiconductor  Chipa 
(i)  Sub j act  Mattar  for  Protaction 


UMI 


Federal  Register  /  Vol.  56.  No.  125  /  Friday,  June  28,  1991  /  Presidential  Documents 


29621 


10  '-:-■ 

(1)  Each  Party  ahall  provida  protaction  for 
original  layout-daaigna  incorporatad  in  a  aamiconductor 
chip,  howavar  tha  layout-daaign  might  ba  fixad  or 
ancodad. 

(2)  Each  Party  may  condition  protaction  on 
fixation  or  ragiatration  of  tha  layout-daaigns.  If 
registration  is  raquirad,  appliczmta  shall  ba  given  at 
least  two  yeara  from  firat  commercial  exploitation  of 
the  layout-deaign  in  which  to  apply.  A  Party  which 
requirea  deposits  of  identifying  material  or  other 
material  related  to  the  layout-deaign  shall  not  require 
applicants  to  disclose  confidential  or  proprietary 
information  unleas  it  is  essential  to  allow 
identification  of  the  layout-design. 

(ii)  Rights  Acquired 

(1)  Each  Party  shall  provide  to  right-holders  of 
integrated  circuit  lay-out  designs  of  the  other  Party 
the  exclusive  right  to  do  or  to  authorize  the 
following: 

(A)  to  reproduce  tha  layout-design; 

(B)  to  incorporate  the  layout-daaign  in  a 
semiconductor  chip;  and 

(C)  to  import  or  diatribute  a  semiconductor 
chip  incorporating  the  layout-deaign  and  producta 
including  such  chips. 

(2)  The  conditiona  set  out  in  paragraph  2(c)(vi) 
shall  apply,  mutatis  mutandis,  to  the  grant  of  any 
compulsory  licenses  for  layout -designs. 

(3)  Neither  Party  is  required  to  extend 
protection  to  layout-deaigna  that  are  commonplace  in 
the  induatry  at  the  time  of  their  creation  or  to 
layout-deaigna  that  are  excluaivaly  dictated  by  the  - 
functions  of  the  circuit  to  which  they  apply. 

(4)  Each  Party  may  exempt  the  following  from 
liability  xinder  its  law: 

(A)   reproduction  of  a  layout-design  for 
purposes  of  teaching,  analyaia,  or  evaluation  in 
the  course  of  preparation  of  a  layout-deaign  that 
is  itself  original; 
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(B)  iaportation  and  distribution  of 
••miconductor  cfai|Wr  incorporating  a  protactad 
layout-daaign,  which  vara  sold  by  or  with  tha 
conaant  of  tha  ownar  of  tha  layout-dasign;  and 

(C)  iaportation  or  distribution  up  to  tha 
point  of  notica  of  a  saaiconductor  chip 
incorporating  a  protactad  layout-dasign  and 
products  incorporating  such  chips  by  a  parson  who 
astablishas  that  ha  did  not  know,  and  had  no 
raasonabla  grounds  to  baliava,  that  tha  layout- 
daaign  waa  protactad;  providad  that,  with  raspact 
to  stoclc  on  hand  or  puz^iasad  at  tha  tiaa  notica 
is  racaivad,  such  parson  may  import  or  distributa 
only  such  stock,  but  is  liabla  for  a  raasonabla 
royalty  on  tha  sala  of  aach  itam  aftar  notica  is 
rscaivad. 

(iii)   Tarn  of  Protaction 

Tha  term  of  protaction  for  tha  lay-out  dasign  shall 
extend  for  at  least  tan  years  from  tha  data  of  first 
commercial  exploitation  or  tha  data  of  ragistration  of 
tha  dasign,  if  required,  whichever  is  earlier. 

(e)  Acts  contrary  to  Honest  Commercial  Practices  anA-tUft 
Protiaction  of  Trade  Secrets 

(i)  In  the  coursa  of  ensuring  effective  protaction 
against  unfair  competition  as  provided  for  in  Article  10  bis 
of  the  Paris  Convention,  each  Party  shall  provide  in  its 
domestic  law  and  practice  the  legal  means  for  nationals, 
companies  and  organisations  to  prevent  trade  secrets  from 
being  disclosed  to,  acquired  by,  or  used  by  others  without 
the  consent  of  the  trade  secret  owner  in  a  manner  contrary 
to  honest  commercial  practices,  insofar  as  such  information: 

(1)  is  not,  as  a  body  or  in  the  precise 
configuration  and  assembly  of  its  components,  generally 
known  or  readily  ascartainaibla ; 

(2)  haa  actxial  or  potential  commercial  value 
because  it  is  not  generally  known  or  readily 
ascertainable;  and 

(3)  haa  been  subject  to  reaaonabla  steps  under 
the  circumstances  to  keep  it  secret. 

(ii)  Neither  Party  shall  limit  the  duration  of 
protection  for  trade  secrets  so  long  as  tha  conditions  in 
paragraph  2(e) (i)  of  this  letter  exist. 
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(iii)  Licensing  ~ 

Neither  Party  shall  discourage  or  impede  voluntary 
licensing  of  trade  secrets  by  imposing  excessive  or 

discriminatory  conditions  on  such  licenses  o* 
conditions  which  dilute  the  value  of  trade  secrets. 

(iv)  Government  Use 

(1)  If  a  Party  raquirea,  as  a  condition  of 

approving  tha  marketing  of  Pl^a^f*?^^; *}  °I  «.*r 
agricultural  chemical  products  which  "tUi**  "•'f  .^^ 
chemical  entities,  the  submission  of  undisclosed  test 
or  other  data,  tha  origination  of  which  involves  a 
considerable  effort,  that  Party  shall  protect  »;^d*^ 
againat  unfair  commercial  use.  Further,  each  *^f^ 
shall  protect  such  data  against  disclosure  except  where 
necessary  to  protect  the  public  or  «jl"«  "^JP*  *J* 
taken  to  enaure  that  tha  data  is  protected  against 
xinfair  commercial  use. 

(2)  unless  the  netional  or  company  submitting  the 
information  agrees,  the  data  may  not  be  relied  upon  for 
the  approval  of  competing  products  for  a  reasonable 
oeriod  of  time,  taking  into  account  the  efforts 
iS5i?Verin  th;  origiLtioa  of  the  deta,  their  nature, 
and  the  expenditure  involved  in^  their  P"P»"^i°J;^"* 
such  period  of  time  shall  generklly  be  not  less  than 
five  year*  from  the  date  of  marketing  approval. 

(3)  Where  a  Party  relies  upon  a  marketing    _ 
approval  granted  by  the  other  Party  or  a  country  other 
thSn  the  united  Stltes  or  Bulgaria,  the  reasonable 
period  of  exclusive  use  of  the  data  submitted  in 

connection  with  obtaining  the  «PPJ<^;^4J^,,^fTSa 
shall  commence  with  the  date  of  the  first  marketing 

approval  relied  upon. 

(f)   Fnfore^ment  of  TntellectUfll  FrOPftrtY  Ri^h^^ 

(i)   Each  Party  shall  protect  intellectual  Property 
riohts  covered  by  this  letter  by  means  of  civil  law, 
criminal  law,  or^'administrative  law  or  a  combination  thereof 
in  conformity  with  the  prwisions  below.  E*ch  Party  shall 
p?ov?Se^fe^tive  proceSres.  internally  «d  at  the  border, 
to  protect  these  intellectual  property  rights  against  any 
act'^of  infringement,  and  e«ective  remedies  to  stop  and 
prevent  infringements  and  to  •"•°Jiy?ly/!!!f  Ji'^^Lch  a 
infringements.  These  procedures  ^»ii^S*  S'^it^iegitiSate 
manner  as  to  avoid  the  creation  of  obstacles  to  iegiT:xHi« 
trade  and  provide  for  safeguards  against  ahuse. 
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(II)  Proc«dur«s  concerning  th«  •nforcaaant  of 
Intallttctual  property  rights  shall  bs  fair  and  equitable. 

(III)  Decisions  on  the  merits  of  a  case  shall,  as  a 
general  rule,  be  In  writing  and  reasoned.  They  shall  be 
made  Icnown  at  least  to  the  parties  to  the  dispute  without 
undue  delay. 

(Iv)   Each  Party  shall  provide  an  opportunity  for 
judicial  review  of  final  administrative  decisions  on  the 
merits  of  an  action  concerning  the  protection  of  an 
Intellectual  property  right.  Subject  to  j\u:lsdlctlonal 
provisions  In  national  laws  concerning  the  Importemce  of  a 
case,  an  opporttinlty  for  judicial  review  of  the  legal 
aspects  of  Initial  judicial  decisions  on  the  merits  of  a 
case  concerning  the  protection  of  an  Intellectual  property 
right  shall  also  be  provided. 

(V)   Remedies  against  a  Party 

Notwithstanding  the  other  provisions  of  paragraph  2(f) , 
when  a  Party  Is  sued  for  Infringement  of  an 
Intellectual  property  right  as  a  result  of  the  use  of 
that  right  by  or  for  the  government,  the  Party  may 
limit  remedies  against  the  government  to  payment  of 
full  compensation  to  the  right-holder. 

3.  Each  Party  agrees  to  submit  for  enactment,  no  later  than 
December  31,  1992,  the  legislation  necessary  to  carry  out  the 
obligations  of  this  letter  and  to  exert  Its  best  efforts  to  enact 
and  implement  this  legislation  by  that  date. 

4.  For  purposes  of  this  letter: 

(a)  "right-holder,"  means  the  right-holder  himself,  any 
other  natural  or  legal  person  authorized  by  him  who  are  exclusive 
licensees  of  the  right,  or  other  authorized  persons,  including 
federations  and  associations,  having  legal  standing  under 
domestic  law  to  assert  such  rights; 

(b)  "A  manner  contrary  to  honest  commercial  practice"  is 
understood  to  encompass,  inter  alia,  practices  such  as  theft, 
bribery,  breach  of  contract.  Inducement  to  breach,  electronic  and 
other  forms  of  commercial  espionage,  and  Includes  the  acquisition 
of  trade  secrets  by  third  parties  who  knew,  or  had  reasonable 
grounds  to  know,  that  such  practices  were  involved  in  the 
acquisition. 

(c)  Unless  otherwise  indicated  by  the  context,  all  terms  in 
this  letter  shall  have  the  same  meaning  as  in  the  Agreement. 
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5.  Nothing  In  this  letter  shall  be  construed  to  diminish 
the  rights  of  nationals  and  companies  of  a  Party  under  the 
Agreement. 

I  have  the  further  honor  to  propoee  that  this  understanding 
be  treated  as  an  integral  part  of  the  Agreement.  I  would  be 
grateful  if  you  would  confirm  that  this  xinderstandlng  !■ 
shared  by  your  Government. 


I  have  the  further  honor  to  confirm  that  the  foregoing 
understanding  is  shared  by  my  Government  and  constitutes 
integral  part  of  the  Agreement. 


Sincerely 


an 


Carla  A.  Hills 
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THE  UMTEO  STATES  TRADE  REPRESOiT ATTVE 

Ex«oudv«  Offlc«  Of  th«  Pr«8id«nt 

y^mthtngton,  D.C.  20606 


cmtoM  Pnionf  or  rrtt  Tradt  Arm 


s. '  ^:   ; 


Washington,  April  22,  1991 


D«ar  Mr.  Ambassador: 


I  havs  the  honor  to  confirm  rscsipt  of  your  letter  which  reads  as 
follows: 


Dear  Madzua  Ambassador: 

In  connection  with  the  signing  on  this  date  of  the  Agreement 
on  Trade  Relations  Between  the  Government  of  the  United 
States  of  America  and  the  Government  of  the  Republic  of 
Bulgaria  (the  "Agreement"),  I  have  the  honor  to  confirm  the 
following  understanding  reached  by  our  Governments: 

Financial  Matters 

As  part  of  its  economic  liberalization  process,  the 
Government  of  the  Republic  of  Bulgaria  intends  to  make  its 
currency  convertible  as  soon  as  possible.  Until  the 
Bulgarian  currency  becomes  freely  convertible,  the 
Government  of  the  Repxiblic  of  Bulgaria,  for  purposes  of  this 
Agreement,  will  provide  access  to  freely  convertible 
CTirrencies,  including  through  auctions,  on  a  most-favored- 
nation  basis. 

Business  Facilitation 

Any  permission  required  for  commercial  representations  to 
establish  and  operate  in  the  Rep\iblic  of  Bulgaria  and  any 
registrations  required  in  the  Republic  of  Bulgaria  in  order 
for  nationals  of  either  Party  to  engage  or  serve  as  agents, 
consultants  or  distributors  in  the  territory  of  the  Rep\iblic 
of  Bulgaria  will  be  accomplished  through  a  simple 
registration  process  pursuant  to  which  the  permission  or 
registration  will  be  automatically  and  expeditiously 
granted,  normally  within  30  days  of  application,  sxibject,  of 
course,  to  regulations  consistent  with  the  exceptions  set 
forth  in  Articles  XZII  and  XVI  of  the  Agreement. 


With  respect  to  Paragraph  4(a)  of  Article  I  of  the 
Agreement,  a  Party  may  invo)ce  this  exception  with  respect  to 
a  customs  union,  free  trade  area,  or  an  interim  agreement 
necessary  for  the  formation  of  the  same,  which  is  consistent 
with  Article  XXIV  of  the  GATT,  and  only  if  such  Party 
informs  the  other  Party  of  its  plans  with  respect  to  such 
customs  union  or  free  trade  area  and  affords  such  other 
Party  adequate  opportunity  for  consultation. 

consultation 

In  the  event  of  Bulgaria's  accession  to  the  GATT,  the 
Parties  agree  to  consult  to  determine  whether  any  changes  to 
this  Agreement  are  necessary  or  desirable. 

I  have  the  honor  to  propose  that  this  understanding  be 
treated  as  an  integral  part  of  the  Agreement.  I  would  be 
grateful  if  you  would  confirm  that  this  understanding  is 
shared  by  your  Government. 

I  have  the  further  honor  to  confirm  that  the  foregoing 
understanding  is  shared  by  my  Government  and  constitutes  an 
integral  part  of  the  Agreemeifc. 

Sincerely, 


y   Carla  A.  Hills 


-f :-  -,^4!<  .->  5"-^*> 


His  Excellency 

Ognian  Raytchev  Pishev 

Ambassador  of  the  Republic  of  Bulgaria 
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ymmm^an.  OC  90830 
WMbln^toa.   April  22,    1991 


D«ar  Mr.  Aabassador: 

I  have  th«  honor  to  confirm  receipt  of  your  letter  of  today's  date 
which  reads  as  follows: 

"In  connection  with  the  signing  on  this  date  of  the  Agreenent 
on  Trade  Relations  Between  the  Govemamt  of  the  Tftilted  States 
of  AjMClce  e»d  the  GoisusiSHt  of  the  People's  Republic  of 
Bulgaria  (the  Agreenent*),  I  have  the  honor  to  coafim  the 
understanding  reached  by  our  Govemaents  (the  'Parties') 
regarding  tour  lea  aed  treval -related  servloee  as  folli 


1.  The  Partlee  reoognlse  the  need  to  encourage  ae 
the  growth  of  tourlsa  and  travel-related  Inveetaeat 
between  the  United  States  of  America  and  the  People's  Republic 
of  Bulgaria.  In  this  regard,  the  Parties  recognize  the 
desirability  of  exploring  the  poaalblllty  of  negotiating  a 
separate  bilateral  ajreeaent  on  tourlsa. 


2.  The  Parties  recognize  the  benefits  to  l%th  economies  of 
Increased  tourlsa  and  travel -related  Investment  In  and  trade 
between  their  two  territories. 

Official  Tourism  Proaotion  Qffic«e 


3.  Each  Party  shall  setfc-'penslsslon  of  the  other  Party  prior  r 
to  the  establlehaent  of  official,  ^ovemaental  tourlsa 
promotion  offices  In  the  other's  territory. 

4.  Permission  to  open  tourism  promotion  offices  or  field 
offices,  and  the  status  of . personnel  who  head  and  staff  such  ; 
offices,  shall  be  as  agreed  upon  by  the  Parties  and- subject  to  * 
the  applicable  laws  and  regulations  of  the  host  country. 

5.  Tourism  promotion  offices  opened  by  either  Party  shall  be 
operated  on  a  non-commercial  basis.  Official  tourism 
promotion  offices  and  the  personnel  assigned  to  them  shall  not 
function  as  agents  or  principals  In  commercial  transactions, 
enter  Into  contractual  agreements  on  behalf  of  commercial 
organizations  or  engage  in  other  comsiercial  activities.  Such 
offices  shall  not  sell  services  to  the  piibllc  or  otherwise 
compete  with  private  sector  travel  agents  or  tour  operators  of 
the  host  country. 


His  Excellency 

Ognian  Raytchev  Plshev 

Ambassador  of  the  Republic  of 
Bulgaria 
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6.  Official  governmental  tourism  offices  shall  engage  in 
activities  related  to  the  facilitation  of  development  of 
tourism  between  the  United  States  and  the  People's  Republic  of 
Bulgaria,  including: 

a)  providing  information  about  the  tourism  facilities  and 
attraction  in  their  respective  countries  to  the  public, 
and  travel  trade  and  the  media; 

b)  conducting  meetings  and  workshops  for  representatives  of 
the  travel  industry; 

c)  participating  in  trade  shows; 

d)  distributing  advertising  materials  such  as  posters, 
brochures  and  slides,  and  coordinating  advertising 
campaigns;  and 

e)  performing  market  research. 

7.  Nothing  in  this  side  letter  shall  obligate  either  Party 
to  open  such  offices  in  the  territory  of  the  other  Party. 

Commercial  Tourism  Enterprises 

8.  Commercial  tourism  enterprises,  whether  privately  or 
governmental ly-owned,  shall  be  treated  as  private  commercial 
enterprises,  fully  subject  to  all  applicable  laws  and 
regulations  of  the  host  country. 

9.  Each  Party  shall  ensure  within  the  scope  of  its  legal 
authority  and  in  accordance  with  its  laws  and  regulations  that 
any  company  owned,  controlled  or  administered  by  that  Party  or 
any  joint  venture  therewith  or  any  private  company  or  joint 
venture  between  private  companies,  which  effectively  controls 
a  significant  portion  of  the  supply  of  any  tourism  or  travel- 
related  service  in  the  territory  of  that  Party  shall  provide 
those  services  to  national  and  companies  of  the  other  Party  on 
a  fair  and  equitable  basis. 

10.  Nothing  in  this  letter  or  in  the  Agreement  shall  be 
construed  to  mean  that  tourism  and  travel -related  services 
shall  not  receive  the  benefits  from  the  Agreement  as  fully  as 
all  other  industries  and  sectors. 

I  have  the  honor  to  propose  that  this  understanding  be  treated 
as  an  integral  part  of  the  Agreement.  I  would  be  grateful  ir 
you  would  confirm  that  this  understanding  is  shared  by  your 
Government . " 


y 


/ 
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I  have  tha  forthar  honor  to  conflm  that  tha  foragoing 
undarstandlng  is  sharad  by  ny  Govamaant  and  constltrztaa  an 
integral  part  of  tha  Agraaaant. 


ie  H.  Whi 

Under  Secretary 


TERMS  QP  REFERENCE:     ;     _,..™ 
^   TOE  UlilTED  STATES- BULGARIA  JOINT  COMMERCIAL  COMMISSION   • 

TUa  Uaited  States-Bult»^ta  Joint  Coa»arcial  Caaalssion  is 
established  by  the  GoirenmeRts  oftbe  Uaited  States  and  J^^M"*  JJ 
facilitate  the  development  of  commercial  relations  and  related 
ecoioiic  matters  between  the  Unite*  States  of  America  amd  tka 
Republic  of  Bulgaria. 

The  Cammlssien  shall  work  and  shall  formulate  recommendatioas  on 
the  basis  ef  mutnal  consent. 

The  Commission  shall: 

-  Review  the  operatten  of  the  tl.S. -Bulgaria  Trade  Afree«e«t 
and  make  recomaendations  for  achieving  its  objectives  in 
order  to  ©ktain  the  maximum  benefit  therefrom; 


Exchange  information 
the  regttla.tioas  of 
trade  un4er  the  U.S. 


about  amendments  and  developments  m 
the  United  States  and  Bulgaria  affecting 
Bulgaria  Trade  Ag.reement;, 


.-  Corvsider  me^uxes  wh.ich  woi*li  davelop  and  ^^^J^^^^^  J,^^ 
and.  coame-rcial  coof«ratioft.   Th«se  meas^ures  shall  "^1^; 

b^  are  not  limited  lo  encouraging  ^  c^^'^V'^'^r.rr'^V^nd 
and  cooperation  between  businesses  of  both  countries  and 
between  fLr|is  established  in  the  United  States  and  Bulgaria, 

^  Monito^r  and  exchange  views  on  U^.S. -Bulgaria  /^^«[J^;^ 
relatioivs;  identify  and  where  po«i.bIe  recommend  solutions 
to  issues  of  interest  to  both  Parties; 

-  Provide  a  forum  for  exchanging  i^iformation  in  areas  of 
commercial,  industrial  and  technological  cooperation,  where 
they  have  an  impact  on  commercial  relations;  and 

..  Consider  other  steps  which  could  *>«  taken  to  facilitate  and 
encourage  the  growth  and  develapoaent  of  commerci at  relations 
and  related  economic  matters,  between  the  two  countries. 

Th*  Goaaission  shall  be  conrprised  «^  .  tw<»  sectrons,  a  U.S. 
sectioi  a»d  a  Bulgarian  section.  Each,  section  shall  be  «»P"««,^* 
rchaUma^and  othef  government  officials  as  designated  bf  each 

Party. 

The  Gam»ission  shall  meet  as  often  as  mtttuaily  agreed  by  the 
Parties,,  alternatively  in  Washington  and  So£ia. 


UMI 


29832 


Federal  Register  /  Vol.  56.  No.  125  /  Friday.  )une  28.  1991  /  Presidential  Documents 


Federal  Regigter  /  Vol.  55,  tslo.  12&  /  Friday,  (use  2ft  1901  ^  Presidential  ii)ocuineiite 


Appropriate,  senior-level  officials  from  the  U.S.  Department  of 
Commerce  and  the  Bulgarian  Ministry  of  Foreign  Economic  Relations 
shall  act  as  co-chairmen  of  the  Commission,  and  shall  head  their 
respective  sections;  each  section  of  the  Commission  shall  include 
other  government  officials  as  designated  by  each  Party. 


of  mutual  agreement.   The 
of  procedure  and  work 


The  Commission  shall  work  on  the  basis 

Commission  shall,  as  necessary,  adopt  rules   _  , 

programs.  The  Commission  may,  as  mutually  agreed,  establish  joint 
working  groups  to  consider  specific  natters.  These  working  groups 
shall  function  in  accordance  with  the  instructions  of  the  Commission. 

Each  section  shall  have  an  Executive  Secretary,  named  by  the 
chairman,  who  shall  arrange  the  work  of  their  respective  section  of 
the  Commission.  The  Executive  Secretary  shall  arrange  the  work  of 
their  respective  section  of  the  Commission,  and  perform  the  tasks  of 
an  organizational  or  administrative  nature  connected  with  the 
meetings  of  the  Commission. 

The  Executive  Secretaries  shall  communicate  with  each  other  as 
necessary  to  arrange  Commission  meetings  and  to  perform  other 
functions.  Agendas  for  Commission  meetings  shall  be  agreed  upon  not 
later  than  one  month  prior  to  the  meeting.  The  meeting  shall 
consider  matters  included  in  this  agenda,  as  well  as  further  matters 
which  may  be  added  to  the  agenda  by  mutual  agreement. 

The  Commission  and  its  working  groups  shall  work  on  the  basis  of 
mutual  agreement.  Agreed  minutes  signed  by  the  co-chairmen  of  the 
Commission  shall  be  kept  for  each  meeting  of  the  Commission,  and 
shall  be  made  public  by  each  side.  The  Parties  shall  advise  each 
other  whenever  measures  and  recommendations  agreed  to  are  subject  to 
the  subsequent  approval  of  their  respective  governments. 

Any  document  mutually  agreed  upon  during  the  work  of  the 
Commission  shall  be  in  the  English  and  Bulgarian  languages,  each 
language  being  equally  authentic. 

Expenses  incidental  to  the  meetings  of  the  Commission  and  any 
working  group  established  by  the  Commission  shall  be  borne  by  the 
host  country.  Travel  expenses  from  one  country  to  the  other,  as 
well  as  living  and  other  personal  expenses  of  representatives 
participating  in  meetings  of  the  Commission  and  any  working  group  of 
the  Commission  shall  be  borne  by  the  Party  which  sends  such  persons 
to  represent  it. 

Each  section  nay  invite  advisers  and  experts  to  participate  at 
any  meeting  of  the  Commission  or  its  working  groups,  except  that 
such  participation  must  be  mutually  agreed  by  the  Parties  in  advance 
of  the  meeting. 


The  terms  of  reference  of  tlw  Comni»sion  may  be  amended  by 
mutual  agreement  of  the  Parties  at  any  meeting  or  during  the  periods 
between  meetings  of  the  Commission. 

ITone  in  Washington,  D.C. ,  April  22,  1991,  in  two  copies,  in  the 
English  and  Bulgarian  languag.es,  bath  texts  beings  equally  authentic. 


FOR  THE  GOVERNMHfT  OF  THE 
UNITED  STATES  OF  AMERICA: 


WaC^ 


Thomaski..  Duestexb^g  k 
Assistiut  S«cxexary\3/ 
U.S.   Department  ef  Comiterce 


FtJR  THE   GOVERNMENT  OF  THE 
REPUBLIC  OF  BULGARIA: 


ABb«ssadx>'r  to   the  United  States 
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Proclamation  6308  of  June  24,  1991 

Agreement  on  Trade  Relations  Between  the  United  States  of 
America  and  the  Mongolian  People's  Republic 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

*1.  Pursuant  to  the  authority  vested  in  me  by  the  Constitution  and  the  laws  of 
the  United  States,  as  President  of  the  United  States  of  America.  L  acting 
through  duly  empowered  representatives,  entered  into  negotiations  with  repre- 
sentatives of  the  Mongolian  People's  Republic  to  conclude  an  agreement  on 
trade  relations  between  the  United  States  of  America  and  the  Mongolian 
People's  Republic. 

2.  These  negotiations  were  conducted  in  accordance  with  the  requirements  of 
the  Trade  Act  of  1974  (Public  Law  93-618,  January  3. 1975;  88  Stat.  1978),  as 
amended  (tiie  "Trade  Act"). 

3.  As  a  result  of  these  negotiations,  an  "Agreement  on  Trade  Relations 
Between  the  Government  of  the  United  States  of  America  and  the  Government 
of  the  Mongolian  People's  Republic."  including  exchanges  of  letters  which 
form  an  integral  part  of  the  Agreement  the  foregoing  hi  English  and  Mongoli- 
an, was  signed  on  January  23. 1991.  by  duly  empowered  representatives  of  the 
two  Governments  and  is  set  forth  as  an  annex  to  this  proclamation. 

4.  This  Agreement  conforms  to  the  requirements  relating  to  bilateral  commer- 
cial agreements  set  forth  in  section  405(b)  of  the  Trade  Act  (19  U.S.C.  2435(b)). 

5.  Article  XVII  of  the  Agreement  provides  that  the  Agreement  shall  enter  into 
force  on  the  date  of  exchange  of  written  notices  of  acceptance  by  the  two 
Governments. 

6.  Section  405(c)  of  the  Trade  Act  (19  U.S.C.  2435(c))  provides  tiiat  a  bilateral 
commercial  agreement  providing  nondiscriminatory  treatment  to  the  products 
of  a  country  heretofore  denied  such  treatment  and  a  proclamation  implement- 
ing such  agreement  shall  take  effect  only  if  approved  by  the  Congress  under 
the  provisions  of  that  Act. 

7.  Section  604  of  the  Trade  Act  (19  U.S.C.  2483)  authorizes  the  President  to 
embody  in  the  Harmonized  Tariff  Schedule  of  the  United  States  the  substance 
of  the  provisions  of  that  Act  of  other  acts  affecting  import  U^atinent.  and 
actions  taken  thereimder. 

NOW.  THEREFORE.  L  GEORGE  BUSH,  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
laws  of  the  United  States,  including  but  not  limited  to  sections  404,  405.  and 
604  of  the  Trade  Act  of  1974.  as  amended,  do  proclaim  that: 

(1)  This  proclamation  shall  become  effective,  said  Agreement  shall  enter 
Into  force,  and  nondiscriminatory  treatment  shall  be  extended  to  the  products 
of  the  Mongolian  People's  Republic,  in  accordance  with  the  terms  of  said 
Agreement  on  the  date  of  exchange  of  written  notices  of  acceptance  in 
accordance  wiUi  Article  XVII  of  said  Agreement.  The  United  States  Trade 
Representative  shall  publish  notice  of  the  effective  date  in  the  Federal 
Register. 
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(2)  Effective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse 
for  consumption,  into  the  customs  territory  of  the  United  States  on  or  after  the 
date  provided  in  paragraph  (1)  of  this  proclamation,  general  note  3(b)  of  tiie 
Harmonized  Tariff  Schedule  of  the  United  States,  enumerating  those  countries 
whose  products  are  subject  to  duty  at  tiie  rates  set  forth  in  rate  of  duty  column 
2  of  tiie  tariff  schedule,  is  modified  by  striking  out  "Mongolia". 
IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-fourth  day 
of  June,  in  tiie  year  of  our  Lord  nineteen  hundred  and  ninety-one.  and  of  tiie 
Independence  of  tiie  United  States  of  America  tiie  two  hundred  and  fifteentii. 


Bttllng  code  319S^-01-M 


^^ 
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AGREEMENT  OH  TRADE  RELATIONS  BETWEEN 
THE  GOVERNMENT  OF  THE  ONITED  STATES  OF  AMERICA 
AND  THE  GOVERNMENT  OF  TB£  MONGOLIAN  PEOPLE'S  REPUBLIC 


The  Government  of  the  United  States  of  Aaerica  and  the 
Government  of  the  Mongolian  People's  Republic  (hereinafter 
referred  to  collectively  as  "Parties"  and  individually  as 
•Party"), 

Affirming  that  the  evolution  of  narket-based  economic 
institutions  and  the  strengthening  of  the  private  sector  will 
aid  the  development  of  mutually  beneficial  trade  relations. 

Acknowledging  that  the  development  of  trade  relations  and 
direct  contact  between  nationals  and  companies  of  the  Onited 
States  and  nationals  and  organizations  of  the  Mongolian  People's 
Republic  will  promote  openness  and  mutual  understanding. 

Considering  that  expanded  trade  relations  between  the 
Parties  will  contribute  to  the  general  well-being  of  the  peoples 
of  each  Party, 

Recognizing  that  development  of  bilateral  trade  may 
contribute  to  better  mutual  understanding  and  cooperation  and 
promote  respect  for  internationally  recognized  worker  rights. 

Having  agreed  that  economic  ties  are  an  important  and 
necessary  element  in  the  strengthening  of  their  bilateral 
relations. 


■«  •  T"-. 


-V»»«"*  '  ■ 


Being  convinced  that  an  agreement  on  trade  relations  between 
the  two  Parties  will  best  serve  their  mutual  interests,  and   . 

Desiring  to  create  a  framework  which  will  foster  the 
development  and  expansion  of  commercial  ties  between  their 
respective  nationals,  companies  and  organizations. 
Have  agreed  as  f ollowst 

ARTICLE  I 
MOST  FAVORED  NATION  AND  NONDISCRIMINATORY  TREATMENT 
1.   Bach  Party  shall  accord  unconditionally  to  products 
originating  in  or  exported  to  the  territory  of  the  other  Party 
treatment  no  less  favorable  than  that  accorded  to  like  products 
originating  in  or  exported  to  the  territory  of  any  third  country 
in  all  matters  relating  to: 

(a)  customs  duties  and  charges  of  any  kind  imposed 
on  or  in  connection  with  importation  or  exportation, 
including  the  method  of  levying  such  duties  and  charges; 

(b)  methods  of  payment  for  imports  and  exports,  and 
the  international  transfer  of  such  payments; 

(c)  rules  and  formalities  in  connection  with 
importation  and  exportation,  including  those  relating  to 
customs  clearance,  transit,  warehouses  and  transshipment; 

(d)  taxes  and  other  internal  charges  of  any  kind 
applied  directly  or  indirectly  to  imported  products;  and 

(e)  laws,  regulations  and  requirements  affecting  the 
sale,  offering  for  sale,  purchase,  transportation. 


UMI 
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distribution,  storage  and  use  of  products  in  the  donestic 

aarket* 

2*,   Each  Party  shall  accord  to  products  originating  in 
or  exported  to  the  territory  of  the  other  Party  nondiscriminatory 
treatnent  with  respect  to  the  application  of  quantitative 
restrictions  and  the  granting  of  licenses. 

3«   Each  Party  shall  accord  to  imports  of  products  and 
services  originating  in  the  territory  of  the  other  Party 
nondiscriminatory  treataent  with  respect  to  the  allocation 
of  and  access  to  the  currency  needed  to  pay  for  such  imports. 

4«   The  provisions  of  paragraphs  1  and  2  shall  not  apply 


tot 


(a)  advantages  accorded  by  either  Party  by  virtue 

of  such  Party's  full  membership  in  a  customs  union  or  fre« 
trade  area; 

(b)  advantages  accorded  to  adjacent  countries  for 
the  facilitation  of  frontier  trafficf 

(c)  actions  by  either  Party  which  are  required  or 
permitted  by  the  General  Agreement  on  Tariffs  and  Trade 
(the  *GATT*)  (or  by  any  joint  action  or  decision  of  the 
Contracting  Parties  to  the  GATT)  during  such  time  as  such 
Party  is  a  Contracting  Party  to  the  GATT;  and  special' 
advantages  accorded  by  virtue  of  the  GATTi  and 

<d)   actions  taken  under  Article  XI  (Market  Disruption) 
of  this  Agreement. 


5.  The  provisions  of  paragraph  2  of  this  Article  shall 
not  apply  to  Mongolian  exports  of  textiles  and  textile  products. 

■  -  " '  -  " .  ■  *  ^.  ■ '  *. 

ARTICLE  II 
MARKET  ACCESS  POR  PRODUCTS  AND  SERVICES 

1.  Each  Party  shall  administer  all  tariff  and  nontariff 
measures  affecting  trade  in  a  manner  which  affords r  with  respect 
to  both  third  country  and  domestic  competitors,  meaningful 
competitive  opportunities  for  products  and  services  of  the  other 

Party. 

2.  Accordingly,  neither  Party  shall  impose,  directly  or 
indirectly,  on  the  products  of  the  other  Party  imported  into 
its  territory,  internal  taxes  or  charges  of  any  kind  in 
excess  of  those  applied,  directly  or  indirectly,  to  like 
domestic  products. 

3.  Each  Party  shall  accord  to  products  originating  in 
the  territory  of  the  other  Party  treatment  no  less  favorable 
than  that  accorded  to  like  domestic  products  in  respect  of 

all  laws,  regulations  and  requirements  affecting  their  internal 
sale,  offering  for  sale,  purchase,  transportation,  distribution, 

storage  or  use. 

4.  The  charges  and  measures  described  in  paragraphs  2 
and  3  of  this  Article  should  not  be  applied  to  imported  or 
domestic  products  so  as  to  afford  protection  to  domestic 
production. 


UMI 
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5.  The  Parties  shall  ensure  that  technical  regulations 
and  standards  are  not  prepared,  adopted  or  applied  with  a 
view  to  creating  obstacles  to  international  trade  or  to  protect 
domestic  production.  Purthermorer  each  Party  shall  accord 
products  imported  from  the  territory  of  the  other  Party 
treatment  no  less  favorable  than  that  accorded  to  like  domestic 
products  and  to  like  products  originating  in  any  third  country 
in  relation  to  such  technical  regulations  or  standards, 
including  conformity  testing  and  certification. 

6.  The  Government  of  the  Mongolian  People's  Republic  shall 
accede  to  the  Convention  Establishing  the  Customs  Cooperation 
Council  and  the  International  Convention  on  the  Harmonized 
Commodity  Description  and  Coding  System,  and  shall  take  all 
necessary  measures  to  implement  entry  into  force  of  such 
Conventions  with  respect  to  the  Mongolian  People's  Republic. 

ARTICLE  III 
GENERAL  OBLIGATIONS  WITH  RESPECT  TO  TRADE  '""' 

1.  ' The  Parties  agree  to  maintain  a  satisfactory  balance 
of  market  access  opportunities,  including  through  concessions 
in  trade  in  products  and  services  and  through  the  satisfactory 
reciprocation  of  reductions  in  tariffs  and  nontariff  barriers 
to  trade  resulting  from  multilateral  negotiations.  'Wr 

2.  Trade  in  products  and  services  shall  be  effected  by 
contracts  between  nationals  and  compemies  of  the  United  States 
and  nationals  and  organizations  of  the  Mongolian  People's 


Republic  concluded  on  the  basis  of  nondiscrimination  and  in  the 
exercise  of  their  independent  commercial  judgment  and  on  the  ;.-. 
basis  of  customary  commercial  considerations  such  as  price, 
quality,  availability,  delivery,  and  terms  of  payment. 

3«  Neither  Party  shall  require  or  encourage  nationals  or 
companies  of  the  United  States  or  nationals  or  organizations 
of  the  Mongolian  People's  Republic  to  engage  in  barter  or 
countertrade  transactions.  Nevertheless,  where  nationals, 
companies  or  organizations  decide  to  resort  to  barter  or 
countertrade  operations,  the  Parties  will  encourage  them  to 
furnish  to  each  other  all  necessary  information  to  facilitate 
the  transaction. 

ARTICLE  IV 
EXPANSION  AND  PROMOTION  OP  TRADE 

1.  The  Parties  affirm  their  desire  to  expand  trade  in   --...- 
products  and  services  consistent  with  the  terms  of  this 
Agreement.  They  shall  take  appropriate  measures  to  encourage 
and  facilitate  the  exchange  of  goods  and  services  and  to  secure 
favorable  conditions  for  long-term  development  of  trade  relations 
between  their  respective  nationals,  companies  and  organizations. 

2.  The  Parties  shall  take  appropriate  measures  to  encourage 
the  expansion  of  commercial  contacts  with  a  view  to  increasing 
trade.  In  this  regard,  the  Government  of  the  Mongolian  People's 
Republic  expects  that,  during  the  term  of  this  Agreement, 
nationals  and  organizations  of  the  Mongolian  People's  Republic 
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shall  Increase  their  orders  in  the  United  States  for  products 
and  services,  while  the  Government  of  the  United  States 
anticipates  that  the  effect  of  this  Agreement  shall  be  to 
encourage  increased  purchases  by  nationals  and  companies  of 
the  United  states  of  products  and  services  from  the  Mongolian 
People's  Republic.  Toward  this  end,  the  Parties  shall  publicize 
this  Agreement  and  ensure  that  it  is  made  available  to  all 
interested  parties. 

3.  Each  Partv  shall  encourage  and  facilitate  the  holding 
of  trade  promotional  events  such  as  fairs,  exhibitions, 
missions  and  seminars  in  its  territory  and  in  the  territory 
of  the  other  Party.  Similarly,  each  Party  shall  encourage 
and  facilitate  the  participation  of  its  respective  nationals, 
companies  and  organizations  in  such  events.   Subject  to  the 
laws  in  force  within  their  respective  territories,  the  Parties 
agree  to  allow  the  import  and  re-export  on  a  duty  free  basis 
of  all  articles  for  use  in  such  events,  provided  that  such 
articles  are  not  sold  or  otherwise  transferred. 


>.^ 


ARTICLE  V 


i  ".».■«( »' 


GOVERNMENT  COMMERCIAL  OFFICES 

■.-■""  I.'   \  V  • 

Upon  agreement  of  the  Parties,  each  Party  may  establish 
government  commercial  offices  as  integral  parts  of  its  diplomatic 
mission  in  the  territory  of  the  other  Party, 


ARTICLE  VI 
BUSINESS  FACILITATION 

1.  Each  Party  shall  afford  commercial  representations  of 
the  other  Party  fair  and  equitable  treatment  with  respect  to 
the  conduct  of  their  operations. 

2.  Subject  to  its  laws  and  procedures  governing  .. 
immigration,  each  Party  shall  permit  the  establishment  within 
its  territory  of  commercial  representations  of  nationals, 
companies  and  organizations  of  the  other  Party  and  shall 
accord  such  representations  treatment  at  least  as  favorable 
as  that  accorded  to  commercial  representations  of  nationals, 
companies  and  organizations  of  third  countries. 

3.  Subject  to  its  laws  and  procedures  governing 
immigration,  each  Party  shall  permit  such  commercial 
representations  established  in  its  territory  to  hire  directly 
employees  who  are  nationals  of  either  Party  or  of  third  countries 
and  to  compensate  such  employees  on  terms  and  in  a  currency  that 
is  mutually  agreed  between  the  parties,  consistent  with  such 
Party's  minimum  wage  laws.  ;  f-,v;'riV-. 
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4*  Each  Party  shall  permit  commercial  representations  of 
the  other  Party  to  import  and  use  in  accordance  with  normal 
commercial  practices,  office  and  other  equipment,  such  as 
typewriters,  photocopiers,  computers  and  telefax  machines  in 
connection  with  the  conduct  of  their  activities  in  the  territory 

of  such  Party. 

5.  Each  Party  shall  permit,  on  a  nondiscriminatory  basis 
and  at  nondiscriminatory  prices  (where  such  prices  are  set  or 
controlled  by  the  government),  commercial  representations  of 
the  other  Party  access  to  and  use  of  office  space  and  living 
accommodations,  whether  or  not  designated  for  use  by  foreigners. 
The  terms  and  conditions  of  such  access  and  use  shall  in  no  event 
be  on  a  basis  less  favorable  than  that  accorded  to  commercial 
representations  of  nationals,  companies  and  organizations  of 
third  countries. 

6.  Subject  to  its  laws  and  procedures  governing 
immigration,  each  Party  shall  permit  nationals,  companies  and 
organizations  of  the  other  Party  to  engage  agents,  consultants 
and  distributors  of  either  Party  and  of  third  countries  on  prices 
and  terms  mutually  agreed  between  the  parties. 

7.  Subject  to  its  immigration  laws  and  procedures,  each 
Party  shall  permit  nationals,  companies  and  organizations  of 
the  other  Party  to  serve  as  agents,  consultants  and  distributors 
of  nationals,  companies  and  organizations  of  either  Party  and 

of  third  countries  on  prices  and  terms  mutually  agreed  between 
the  parties. 


8.  Each  Party  shall  permit  nationals,  companies  and 
organizations  of  the  other  Party  to  advertise  their  products 
and  services  (a)  through  direct  agreement  with  the  advertising 
media,  including  television,  radio,  print  and  billboard,  and 
(b)  by  direct  mail,  including  the  use  of  enclosed  envelopes 

and  cards  preaddressed  to  that  national,  company  or  organization. 

9.  Each  Party  shall  encourage  direct  contact,  and  permit 
direct  sales,  between  nationals,  companies  and  organizations 

of  the  other  Party  and  end-users  and  other  customers  of  their 
goods  and  services,  and  with  agencies  and  organizations  whose 
decisions  will  affect  potential  sales. 

10.  Each  Party  shall  permit  nationals,  companies  and 
organizations  of  the  other  Party  to  conduct  market  studies, 
either  directly  or  by  contract,  within  its  territory.  To 
facilitate  the  conduct  of  market  research,  each  Party  shall  upon 
request  make  available  non-confidential,  non-proprietary 
information  within  its  possession  to  nationals,  companies  and 
organizations  of  the  other  Party  engaged  in  such  efforts. 

11.  Each  Party  shall  provide  nondiscriminatory  access  to 
governmentally-provided  products  and  services,  including  public 
utilities,  to  nationals,  companies  and  organizations  of  the  other 
Party  in  connection  with  the  operation  of  their  commercial 
representations. 

12.  Each  Party  shall  permit  commercial  representations 
to  stock  an  adequate  supply  of  samples  and  replacement  parts 
for  aftersales  service  on  a  non-commercial  basis. 
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r.  ^»,  '.I 


'it»-  :H«ith«r  Party  shall  impose  meaeures  which  unreasonably 
impair  contractual  or  property  rights  or  other  interests  acquired' 
within  its  territory  by  nationals,  companies  and  organizations 
of  the  other  Party» 


•<ii<'^^ 


.  7*    .U^'U 


i:;-.i.v. 


..' •  .rC^i^^.Lft/^i'^yryO.i.?:. :  5' ARTICLE  VII 


>-^^•.•!BV^•«,i^ii~^. 


r 


;^..  -::,  TRANSPARENCY  >,  :i   .     - 

1.  Each  Party  shall  make  available  publicly  on  a  timely 
basis  all  laws  and  regulations  related  to  commercial  activity » 
including  trade,  investment,  taxation,  banking,  insurance  and 
other  financial  services,  transport  and  labor.  lAOh  Party  shall 
also  make  such  information  available  in  rMdinf  reoss  in  its 
own  capital  and  in  the  capital  of  the  Qtb«c  Party* 

2.  Each  Party  shall  provide  nationals,  coi^anies  and 
organizations  of  the  other  Party  with  access  to  available 
non-confidential,  non-proprietary  data  on  the  national  economy 
and  individual  sectors,  including  information  on  foreign  trade. 

3.  Each  Party  shall  allow  the  other  Party  the  opportunity 
to  comment  on  the  formulation  of  rules  and  regulations  which 
affect  the  conduct  of  business  activities. 


■.*",.> 


ARTICLE  VIII 


FINANCIAL  PROVISIONS  RELATING  TO  TRADE 
IN  PRODUCTS  AND  SERVICES 

1.  Unless  otherwise  agreed  between  the  parties  to 

individual  transactions,  all  commercial  transactions  between 

nationals,  companies  and  organizations  of  the  Parties  shall  be 
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.>:Vi  made  in  United  States  dollars  or  any  other  currency  that  may 
be  designated  from  time  to  time  by  the  International  Monetary 
<^und  as  being  a  freely  usable  currency.         ^. 

2.  Neither  Party  shall  restrict  the  export  from  its 
territory  of  convertible  currencies  or  deposits,  or  instruments 
representative  thereof,  obtained  in  connection  with  trade  in 
products  and  services  by  nationals,  companies  and  organizatiohdft 
of  the  other  Party.  -  ^i^^'<  4v 

3.  Nationals,  companies  and  organizations  of  a  Party  "* 
holding  currency  of  the  other  Party  received  in  an  authorized 
manner  may  deposit  such  currency  in  financial  institutions 
located  in  the  territory  of  the  other  Party  and  may  maintain 
and  use  such  currency  for  local  expenses. 

4.  Without  derogation  from  paragraphs  2  or  3  of  this 
Article,  in  connection  with  trade  in  products  and  services,  each  ^^^ 
Party  shall  grant  to  nationals,  companies  and  organizations  of 

the  other  Party  the  better  of  most-favored-nation  or  national 
.   treatment  with  respect  to:  --M^^      i^  ?*  ^^  >' 

(a)  opening  and  maintaining  accounts,  in  both  local 
.and  foreign  currency,  and  having  access  to  funds  deposited,  ' 
in  financial  institutions  located  in  the  territory  of  the 

» 

,-'•:'■  Partyi  .  .     ■  ..  y-*: 

;,...y.l  J^)     payments,  remittances  and  transfers  of  convertible 
l>-«^j^J;:«^v^  currencies,  or  financial  instruments  representative  thereof, 
between  the  territories  of  the  two  Parties,  as  well  as 
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between  the  territory  of  that  Party  and  that  of  any  third 
countryi 

(c)  rates  of  exchange  and  related  Batters #  ineloding 
access  to  freely  usable  currencies,  such  as  through  currency 
auctions;  and 

(d)  the  receipt  and  use  of  local  currency. 

ARTICLE  IX 
PROTECTION  OF  INTELLECTUAL  PROPERTT  RIGHTS 
1.   Each  Party  shall  provide  adequate  and  effective 
protection  and  enforcenent  for  patents,  trademarks,  copyrights, 
trade  secrets,  industrial  designs  and  layout  designs  for 
integrated  circuits.  Each  Party  reaffirms  its  coninitments  to 
those  international  agreements  relating  to  intellectual  property 
to  which  both  Parties  are  signatories.  Specifically,  each  Party 
reaffirms  the  commitments  made  with  respect  to  industrial 
property  in  the  Paris  Convention  for  the  Protection  of  Industrial 
Property  of  March  29,  1883,  as  revised  at  Stockholm  on  July  14, 
1967. 

2*   To  provide  adequate  and  effective  protection  and 
enforcement  of  intellectual  property  rights,  each  Party  shall,  - 
iJL&£X  alia  observe  the  following  commitmentss 
(a)  Copyright  and  related  rights 

(i>  Each  Party  shall  adhere  to  the  Berne 
Convention  for  the  Protection  of  Literary  and  Artistic 


Works  (Paris  1971)  ("Berne  Convention").  In  addition, 
it  shall  comply  with  the  provisions  set  forth  below. 

(ii)  Works  protected  by  copyright  means  any 
original,  intellectual  creative  work  of  literary  or 
artistic  character,  irrespective  of  their  value,  their 
literary  or  artistic  merits  or  their  purpose,  and 
include,  inter  flJJA*  the  followingi 

(1)  all  types  of  computer  programs; 

(2)  collections  or  compilations  of 
protected  or  unprotected  material  or  data 
whether  in  print,  machine  readable  or  any 
other  medium,  including  data  bases,  which 

shall  be  protected  if  they  constitute  intellectual 
creation  by  reason  of  the  selection,  coordination, 
or  arrangement  of  their  contents* 
(iii)  The  rights  protected  pursuant  to  paragraph 
2(a)  this  Article  include,  iatfil  all4»  the  followingt 

(1)  the  right  to  import  or  authorize  the 
importation  into  the  territory  of  the  Party  of 
lawfully  made  copies  of  the  work  as  well  as  the 
right  to  prevent  the  importation  into  the 
territory  of  the  Party  of  copies  of  the  work  made 
without  the  authorisation  of  the  right-holder? 

(2)  the  right  to  make  the  first  public 
distribution  of  the  original  or  each  authorised 


.'»■■*. 
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copy  Of  a  work  by  sale,  rental,  or  otbervlse} 

and 

(3)  tberighttomakeapabliccooBunication 

of  a  work  (e.g..  to  perfora,  display,  project, 
exbibit,  broadcast,  transaiit,  or  retransait  a 

work). 

(Iv)  Each  Party  shall  extend  the  protection 
afforded  under  this  section  to  authors  (as  defined 
under  the  Berne  Convention)  of  the  other  Party,  whether 
they  are  natural  persons  or,  where  the  other  Party's 
domestic  law  so  provides,  conpanies  and  organizations, 
and  to  their  successors  in  title* 

(v)  Protected  rights  under  paragraph  2(a)  of 
this  Article  shall  be  freely  and  separately  exploitable 
and  transferable. 

(vi)  Each  Party  shall  confine  any  limitations 
or  exceptions  to  the  rights  provided  under  paragraph 
2(a)  of  this  Article  (including  any  li»itations  or 
exceptions  that  restrict  such  rights  to  •public* 
activity)  to  clearly  and  carefully  defined  special 
cases  which  do  not  impair  an  actual  or  potential  market 
for  or  the  value  of  a  protected  work* 

(vii)  If  either  Party  has  afforded  no  protection 
to  works  of  foreign  origin,  it  shall  provide 
protection,  consistent  with  this  section,  for  all  works 
of  the  other  Party  that  are  not  in  the  public 
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domain  in  their  country  of  origin  at  the  time  of 
entry  into  force  of  this  Agreement  in  its  territory.  . 

(viii)  Translation  and  reproduction  licensing 
systems  permitted  in  the  Appendix  to  the  Berne 
Convention t 

(1)  shall  not  be  established  where 
legitimate  local  needs  are  being  met  by  voluntary 
actions  of  copyright  holders  or  could  be  met  by 
such  action  but  for  intervening  factors  outside 
the  copyright  holder's;  and 

(2)  shall  provide  an  effective  opportunity 
for  the  copyright  holder  to  be  heard  prior  to 
the  grant  of  any  such  licenses. 

(ix)  Any  compulsory  or  non-voluntary  license  (or 
any  restriction  of  exclusive  rights  to  a  right  of 
remuneration)  shall  provide  means  to  ensure  payment 
and  remittance  of  royalties  at  a  level  consistent 
with  what  would  be  negotiated  on  a  voluntary  basis. 

(x)   The  Parties  shall,  at  a  minimum,  extend  to 
producers  of  sound  recordings  the  exclusive  rights 
to  do  or  to  authorize  the  followingt 

(1)  to  reproduce  the  recording  by  any  means 
or  process,  in  whole  or  in  part; 

(2)  to  exercise  the  importation  and 
exclusive  distribution  and  rental  rights  provided 
in  paragraph  (iii) (1)  and  (2)  of  this  section. 


■r  i  ..   .  » 
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(xi)  The  provisions  of  paragraphs  lv#  v#  and  vii 
of  this  section  shall  apply  ffiUJLAli£  mvtfln^jg  to  the 
producers  of  sound  recordings. 

(xii)  Paragraph  viii  of  this  section  shall  apply 
mutatis  mutandis  to  sound  recordings. 

(xiii)   Each  Party  shall: 

(1)  adhere  to  the  Geneva  Convention  for 
the  Protection  of  Producers  of  Phonograms  and 
protect  sound  recordings  first  fixed  or  published 
in  the  territory  of  the  other  Party; 

(2)  protect  sound  recordings  for  a  tern 
of  at  least  50  years  from  publication; 

(3)  protect  sound  recordings  published  in 
the  territory  of  a  Party  within  thirty  days  of 
their  publication  elsewhere  and  recordings 
produced  by  a  national »  company  or  organization 

of  a  Party;  and 

(4)  grant  the  right  to  make  the  first  public 

distribution  of  the  original  or  each  authorized 
sound  recording  by  sale,  rental,  or  otherwise 
except  that  the  first  sale  of  the  original  or 
such  sound  recording  shall  not  exhaust  the 
rental  or  importation  right  therein  (the 
■rental  right"  shall  mean  the  right  to  authorize 
or  prohibit  the  disposal  of  the  possession  of 


UMI 


X7 


Federal  Register  /  Vol.  56,  No.  125  /  Friday.  June  28.  1991  /  PresidenHal  Documents 


i  the  original  or  copies  for  direct  or  indirect 
coromercial  advantage), 
(xiv)  The  acquisition  and  validity  of 
intellectual  property  rights  in  sound  recordings 
shall  not  be  subject  to  any  formalities,  an  protection 
shall  arise  automatically  upon  creation  of  the 
sound  recording. 
(b)   Trademarks 

(i)   Protectable  Subject  Matter 

(1)  Trademarks  shall  consist  of  at  least 
any  sign,  words,  including  personal  names, 
designs,  letters,  numerals,  colors,  the  shape 
of  goods  or  of  their  packaging,  provided  that   • 
the  mark  is  capable  of  distinguishing  the 
goods  or  services  of  one  national,  compeuiy  or 
organization  from  those  of  other  nationals, 
companies  or  organizaticms. 

(2)   The  term  "trademark"  shall  include  service 
marks,  collective  and  certification  marks, 
(ii)  Acquisition  of  Rights 

(1)  A  trademark  right  may  be  acquired  by 
registration  or  by  use.  A  system  for  the 
registration  of  trademarks  shall  be  provided. 
Use  of  a  trademark  may  be  required  as  a 
prerequisite  for  registration. 
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(2)  Each  Party  shall  publish  each  trademark 
either  before  it  is  resistered  or  promptly  after  v  r^- 
it  is  registered  and  shall  afford  other  parties 

a  reasonable  opportunity  to  petition  to  cancel 
the  registration.  In  addition,  each  Party  may 
afford  an  opportunity  for  the  other  Party  to 
oppose  the  registration  of  a  trademark. 

(3)  The  nature  of  the  goods  or  services 
to  which  a  trademark  is  to  be  applied  shall  in 
no  case  form  an  obstacle  to  registration  of  the 
trademark, 
(iii)  Rights  Conferred 

(1)  The  o%mer  of  a  registered  trademark 
shall  have  exclusive  rights  therein.  Be  shall 
be  entitled  to  prevent  all  third  parties  not'  " 
having  his  consent  from  using  in  commerce    fv'i  -v: 
identical  or  similar  signs  for  goods  or  services 
which  are  identical  or  similar  to  those  in  •   i  \  "^ 
respect  of  which  the  trademark  is  protected, 
where  such  use  would  result  in  a  likelihood  of 
confusion. 

(2)  Each  Party  shall  refuse  to  register 
or  shall  cancel  the  registration  and  prohibit 
use  of  a  trademark  likely  to  cause  confusion  ^'  ' 
with  a  trademark  of  another  which  is  considered 
to  be  well-known.  A  Party  may  not  require  that 
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the  reputation  of  the  trademark  extend  beyond ':'--•.•-   ■- 
the  sector  of  the  public  which  normally  deals  #i?r^'-;^v=^-^^ 
with  the  relevant  goods  or  services.     .  .^^  >;   -  i^  ^*  ^ 

(3)  The  owner  of  a  trademark  shall  be 
entitled  to  take  action  against  any  unauthorized 
use  which  constitutes  an  act  of  unfair  competition 
or  passing  off. 
<iv)  Term  of  Protection 

The  registration  of  a  trademark  shall  be       .-« 
indefinitely  renewable  for  terms  of  no  less  than 
10  years  when  conditions  for  renewal  have  been 
met.  Initial  registration  of  a  trademark 
shall  be  for  a  term  of  at  least  10  years, 
(v)  Requirement  of  Ose 

,  V  <1)  If  use  of  a  registered  mark  is  required 
to  maintain  trademark  rights,  the  registration 
may  be  cancelled  only  after  an  uninterrupted 
period  of  at  least  two  years  of  non-use, 
unless  legitimate  reasons  for  non-use  exist. 
Use  of  the  trademark  with  the  consent  of  the 
owner  shall  be  recognized  as  use  of  the  trademark 
for  the  purpose  of  maintaining  the  registration. 
(2)  Legitimate  reasons  for  non-use  shall 
include  non-use  due  to  circumstances  arising 
independently  of  the  will  of  the  trademark  holder 
(such  as  import  restrictions  on  or  other 
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government  requirenents  for  products  protected 

by  the  trademark)  which  constitute  an  obstacle 

to  the  use  of  the  mark. 

(vi)  Other  Requirements 

The  use  of  a  trademark  in  comnerce  shall  not  be 
encumbered  by  special  requirements^  such  as  use  which 
reduces  the  function  of  a  trademark  as  an  indication 
of  source  or  use  with  another  trademark. 

(vii)  Compulsory  Licensing 

Compulsory  licensing  of  trademarks  shall  not  be 
permitted. 

(viii)  Transfer 

Trademark  registrations  may  be  transferred* 
(c)  Patents 

(i)  Patentable  Subject  Matter 

Patents  shall  be  granted  for  all  invent ions » 
whether  they  concern  products  or  processes r  in  all 
fields  of  technologyr  with  the  exception  of  any 
invention  or  discovery  which  is  useful  solely  in  the 
utilization  of  special  nuclear  material  or  atomic 
energy  in  an  atomic  weapon. 

(ii)  Rights  Conferred 

(1)  A  patent  shall  confer  the  right  to 

prevent  others  not  having  the  patent  owner's 

consent  from  making,  U8ing«  or  selling  the  subject 

matter  of  the  patent.  In  the  case  of  a  patented 
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process f  the  patent  confers  the  right  to  prevent 
others  not  having  consent  from  using  that  process 
and  from  using,  selling,  or  importing  at  least  ;- 
the  product  obtained  directly  by  that  process. 
(2)  Where  the  subject  matter  of  a  patent 
is  a  process  for  obtaining  a  product,  each  Party 
shall  provide  that  the  burden  of  establishing 
that  an  alleged  infringing  product  was  not 
made  by  the  process  shall  be  on  the  «aieged 
infringer  at  least  in  one  of  the  following 
situations: 

(A)  the  product  is  new,  or 

(B)  a  substantial  likelihood  exists 
that  the  product  was  made  by  the  process 
and  the  patent  owner  has  been  unable  through 
reasonable  efforts  to  determine  the  proceas 
actually  used. 

In  gathering  and  evaluation  of  evidence  to  the 
contrary,  the  legitimate  interests  of  the 
defendant  in  protecting  his  manofacturing  and 
business  secrets  shall  be  taken  into  account, 
(iii)  Term  of  Protection 

The  term  of  protection  shall  be  at  least  20  years  from 
the  date  of  filing  of  the  patent  application  or  17  years 
from  the  date  of  grant  of  the  patent.  Each  Party  is 
encouraged  to  extend  the  term  of  patent  protection,  in 
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appropriate  cases,  to  conpensate  for  delays  caused  by 
regulatory  approval  processes. 

(iv)  Transitional  Protection 

A  Party  shall  provide  transitional  protection  for 
products  embodying  subject  matter  deemed  to  be  unpatentable 
under  its  patent  law  prior  to  its  implementation  of  this 
Agreement,  where  the  following  conditions  are  satisfied: 

(1)  the  subject  matter  to  which  the  product 
relates  will  become  patentable  after  implementation 
of  this  Agreementi 

(2)  a  patent  has  been  issued  for  the  product 
by  the  other  Party  prior  to  the  entry  into  force  of 
this  Agreement}  and 

(3)  the  product  has  not  been  marketed  in  the 
territory  of  the  Party  providing  such  transitional 
protection.  ' 

The  owner  of  a  patent  for  a  product  satisfying  the 
conditions  set  forth  above  shall  have  the  right  to 
submit  a  copy  of  the  patent  to  the  Party  providing 
transitional  protection.  Such  Party  shall  limit  the 
right  to  make,  use,  or  sell  the  product  in  its  territory 
to  such  owner  for  a  term  to  expire  with  that  of  the 
patent  submitted.  ^J.  r..  *.-  .  .i~»*.;A;;iV. 

,  .  ,  ....  .  ■ :  .  ■fJ'^f-^'^r:. 
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(v)  Compulsory  Licenses 

Each  Party  may  limit  the  patent  o%mer*s  exclusive  "^^-^V  .  ' 
rights  through  compulsory  licenses  only  to  remedy  an 
adjudicated  violation  of  competition  laws  or  to  address, 
only  during  its  existence,  a  declared  national  emergency. 
Where  the  law  of  a  Party  allows  for  the  grant  of  compulsory 
licenses,  such  licenses  shall  be  granted  in  a  manner  which 
minimizes  distortions  of  trade,  and  the  following  provisions 
shall  be  respectedt  • 

(1)  Compulsory  licenses  shall  be  non-exclusive 
and  non*assign2kble  except  with  that  part  of  the 
enterprise  or  goodwill  which  exploits  such  license. 

(2)  The  payment  of  remuneration  to  the  patent 
owner  adequate  to  compensate  the  patent  owner  folly 
for  the  license  shall  be  required,  except  for 
compulsory  licenses  to  remedy  adjudicated  violations 
of  competition  law. 

(3)  Each  case  involving  the  possible  grant  of 
a  compulsory  license  shall  be  considered  on  its 
individual  merits. 

<4)  Any  compulsory  license  shall  be  revoked  when 
the  circumstances  which  led  to  its  granting  cease  to 
exist,  taking  Into  account  the  legitimate  Interests 
of  the  patent  owner  and  of  the  licensee.  The  continued 
existence  of  these  circumstances  shall  be  reviewed  . 
upon  request  of  the  patent  owner. 
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(5)  Decisions  to  grant  or  to  continue  compulsory 
licenses  and  the  compensation  provided  for  compulsory 
licenses  shall  be  subject  to  review  by  a  distinct 
higher  authority. 
(d>  Layout-Designs  of  Semiconductor  Chips   ^  ,>■ 
U)  Subject  Matter  for  Protection 

CI)  Each  Party  shall  provide  protection  for 
original  layout-designs  incorporated  in  a  semiconductor 
chip,  however  the  layout-design  might  be  fixed  or 

encoded. 

(2)  Each  Party  may  condition  protection  on 
fixation  or  registration  of  the  layout-designs.  If 
registration  is  required,  applicants  shall  be  given 
at  least  two  years  from  first  commercial  exploitation 
of  the  layout-design  in  which  to  apply.  A  Party  which 
requires  deposits  of  identifying  material  ot  other 
material  related  to  the  layout-design  shall  not  require 
applicants  to  disclose  confidential  or  proprietary 
information  unless  it  is  essential  to  allow:-.;-:. 
identification  of  the  layout-design. 

(ii>  Rights  Acquired 

(1)   Each  Party  shall  provide  to  owners  of  tights 
in  integrated  circuit  lay-out  designs  of  the  other 
Party  the  exclusive  right  to  da  or  to  ^utboria^e  the 


following t 
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(A)  to  reproduce  the  layout-designi  ;   •. 

(B)  to^iiiitorporate  the  layout-design  in  > 
a  semiconductor  chipi  and*.S^  %^^^' .*•  ^ -^l-?v  '^-^sr  .- 

(C)  to  import  or  distribute  a  semiconductor 
chip  incorporating  the  layout-design  and  products 
including  such  chips. 

(2)  The  conditions  set  out  in  paragraph   - 


■''■t^; 
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(c)(v>  of  this  Article  shall  apply,  ffiUtgtJg 
mutandis,  to  the  grant  of  any  compulsory  licenses 
for  layout-designs. 

(3)  Neither  Party  is  required  to  extend 
protection  to  layout-designs  that  are  commonplace  in  -; 
the  industry  at  the  time  of  their  creation  or  to  vi  w. 
layout-designs  that  are  exclusively  dictated  by  the  ... 
functions  of  the  circuit  to  which  they  apply.. w.-«;^ ^,:t- 

(4)  Each  Party  may  exempt  the  following  from 

liability  under  its  lawi  <^.v^-  -'  '  "-^ 

(A)  reproduction  of  a  layout-design  for- 
purposes  of  teaching,  analysis,  or  evaluation 
in  the  course  of  preparation  of  a  layout- 
design  that  is  itself  original; 

(B)  importation  and  distribution  of 
semiconductor  chips,  incorporating  a  protected  .  : 
layout-design,  which  were  sold  by  or  with  the 
consent  of  the  owner  of  the  layout-desigm  and 
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(C)  importation  or  distribution  up  to  the 
point  of  notice  of  a  seaiconductor  chip 
incorporating  a  protected  layout-design  and 
products  incorporating  such  chips  by  a  person 
who  establishes  that  he  did  not  know,  and  had 
no  reasonable  grounds  to  believe,  that  the  layout- 
design  was  protected,  provided  that,  with  respect 
to  stock  on  hand  or  purchased  at  the  tine  notice 
is  received,  such  person  may  import  or  distribute 
only  such  stock  but  is  liable  for  a  reasonable 
royalty  on  the  sale  of  each  item  after  notice 
is  received, 
(iii)  Term  of  Protection 

The  term  of  protection  for  the  lay-out  design  shall 
extend  for  at  least  ten  years  from  the  date  of  first 
commercial  exploitation  or  the  date  of  registration  of  the 
design,  if  required,  whichever  is  earlier, 
(e)  Industrial  Designs  and  Models 

(i)   Each  Party  shall  provide,  at  a  minimum,  protection 
for  industrial  designs  which  are  new,  original,  ornamental 
and  non-obvious.  Each  Party  may  condition  such  protection 
on  registration  or  other  formality.  The  term  of  protection 
of  such  designs  shall  extend  for  at  least  ten  years, 
(ii)  Each  Party  shall  provide  to  the  owner  of  a 
protected  design  the  right  to  prevent  others  from  making, 
copying,  using,  or  selling  that  industrial  design. 
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(iii)  Neither  Party  shall  issue  compulsory  licenses 
for  industrial  designs  except  to  remedy  adjudicated   :'.-  ..y 
violations  of  competition  law  to  which  the  conditions  set 
out  in  paragraph  (c) (v)  of  this  Article  shall  apply,  mutatis 
mutandis. 

(f)  Acts  Contrary  to  Honest  Commercial  Practices  and  the 
Protection  of  Trade  Secrets 

(i)   In  the  course  of  ensuring  effective  protection 
against  unfair  competition  as  provided  for  in  Article  10 
bis  of  the  Paris  Convention,  each  Party  shall  provide  in 
its  domestic  law  and  practice  the  legal  means  for  national8,|^ 
companies  and  organizations  to  prevent  trade  secrets  from 
being  disclosed  to,  acquired  by,  or  used  by  others  without 
the  consent  of  the  trade  secret  owner  in  a  manner  contrary 
to  honest  commercial  practices  insofar  as  such  inf ormationx 

(1)  is  not,  as  a  body  or  in  the  precise 
configuration  and  assembly  of  its  components,  generally 
known  or  readily  ascertainable; 

(2)  has  actual  or  potential  commercial  value 
because  it  is  not  generally  known  or  readily 
ascertainable;  emd 

(3)  has  been  subject  to  reasonable  steps  under 
the  circumstances  to  keep  it  secret. 

(ii)  Neither  Party  shall  limit  the  duration  of 
protection  for  trade  secrets  so  long  as  the  conditions  in 
paragraph  2(f) (i)  of  this  Article  exist. 
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(iii)  Licensing  ^  ^'    " - 

Neither  Party  shall  discourage  or  impede  voluntary 
licensing  of  trade  secrets  by  imposing  excessive  or 
discriminatory  conditions  on  such  licenses  or 
conditions  which  dilute  the  value  of  trad^  secrets, 
(iv)  Government  Use 

(1)  A  Party  which  requires  that  trade  secrets 
be  submitted  to  carry  out  governmental  functions, 
shall  not  use  the  trade  secrets  for  the  commercial 
or  competitive  benefit  of  the  government  or  of  any 
person  other  than  the  owner  of  the  trade  secret 
except  with  the  trade  secret  owner's  consent »  on 
payment  of  the  reasonable  value  of  the  use,  or  if  a 
reasonable  period  of  exclusive  use  is  given  the 
owner  of  the  trade  secret. 

(2)  Each  Party  may  disclose  trade  secrets  to 
third  parties,  only  with  the  trade  secret  owner's 
consent  or  to  the  degree  required  to  carry  out 
necessary  government  functions.  Wherever  practicable, 
owners  of  trade  secrets  shall  be  given  an  opportunity 
to  enter  into  confidentiality  agreements  with  any  non- 
government entity  to  which  the  Party  is  disclosing 
trade  secrets  to  carry  out  necessary  government 
functions. 
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(3)   Each  Party  may  require  owners  of  trade 
secrets  to  disclose  their  trade  secrets  to  third 
parties  to  protect  human  health  or  safety  or  to  protect 
the  environment  only  when  the  trade  secret  owner  is 
given  an  opportunity  to  enter  into  confidentiality 
agreements  with  any  non-government  entity  receiving 
the  trade  secrets  to  prevent  further  disclosure  or 
use  of  the  trade  secret, 
(g)  Enforcement  of  Intellectual  Property  Rights 

(I)  Each  Party  shall  protect  intellectual 
property  rights  covered  by  this  Article  by  means  of 
civil  law,  criminal  lav,  or  administrative  law  or  a 
combination  thereof  in  conformity  with  the  provisions 
below.  Each  Party  shall  provide  effective  procedures, 
internally  and  at  the  border,  to  protect  these 
intellectual  property  rights  against  any  act  of 
infringement,  and  effective  remedies  to  stop  and 
prevent  infringements  and  to  effectively  deter  further 
infringements.  These  procedures  shall  be  applied  in 
such  a  manner  as  to  avoid  the  creation  of  obstacles 
to  legitimate  trade  and  provide  for  safeguards  against 
abuse. 

(ii)  Procedures  concerning  the  enforcement  of 
intellecttial  property  rights  shall  be  fair  and 
equitable. 


30 


29866 


Federal  Register  /  Vol.  56.  No.  125  /  Friday.  June  28. 1991  /  Presidential  Documents 


(ill)  Decisions  on  the  merits  of  a  case 
shall*  as  a  general  rule,  be  in  writing  and  reasoned. 
They  shall  be  made  known  at  least  to  the  parties  to 
the  dispute  without  undue  delay* 

(iv)  Each  Party  shall  provide  an  opportunity 
for  judicial  review  of  final  administrative  decisions 
on  the  merits  of  an  action  concerning  the  protection 
of  an  intellectual  property  right.  Subject  to 
jurisdictional  provisions  in  national  laws  concerning 
the  importance  of  a  case,  an  opportunity  for  judicial 
review  of  the  legal  aspects  of  initial  judicial 
decisions  on  the  merits  of  a  case  concerning  the 
protection  of  an  intellectual  property  right  shall 
also  be  provided. 

(v)   Remedies  against  a  Party 

Notwithstanding  the  other  provisions  of  this 
Article,  When  a  Party  is  sued  for  infringement 
of  an  intellectual  property  right  as  a  result 
of  the  use  of  that  right  by  or  for  the  government, 
the  Party  may  limit  remedies  against  the 
governmenjb  to  payment  of  full  compensation  to 
the  right-holder. 
3.  Each  Party  agrees  to  submit  for  enactment  no  later  than 
December  31,  1992  the  legislation  necessary  to  carry  out  the 
obligations  of  this  Article  and  to  exert  its  beat  efforts  to 
enact  and  implement  this  legislation  by  that  date. 
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•-- .»^'-  .-'4%">>-  For  purposes  of  this  Article:   ..Ky- -.-^r^.*  ^_y  ;.^.^;:-;--  , 
^^^^^   .v^^^^^   <«)  "riaht-holder,"  means  the  right-holder  himself # 
any  other  natural  or  legal  persons  authorized  by  him  who 
are  exclusive  licensees  of  the  right,  or  other  authorized 
•  '  /persons,  including  federations  and  associations,  having 
legal  standing  under  domestic  law  to  assert  such  rights; 

and 

(b)  *A  manner  contrary  to  honest  commercial  practice' 
is  understood  to  encompass,  in^fii  fiUft,  practices  such  as 
theft,  bribery,  breach  of  contract,  inducement  to  breach, 
electronic  and  other  forms  of  commercial  espionage,  and 
includes  the  acquisition  of  trade  secrets  by  third  parties 
who  knew,  or  bad  reasonable  grounds  to  know,  that  such 
practices  were  involved  in  the  acquisition. 


ARTICLE  X  ;-.: 

AREAS  FOR  FURTHER  ECONOMIC  AND  TECHNICAL  COOPERATION 

1.  For  the  purpose  of  further  developing  bilateral  trade 
and  providing  for  a  steady  increase  in  the  exchange  of  products 
and  services,  both  Parties  shall  strive  to  achieve  mutually 
acceptable  agreements  on  taxation  and  investment  issues, 
including  the  repatriation  of  profits  and  transfer  of  capital. 

2.  The  Parties  shall  take  appropriate  steps  to  foster 
economic  and  technical  cooperation  on  as  broad  a  base  as  possible 
in  all  fields  deemed  to  be  in  their  mutual  interest,  including 
with  respect  to  statistics  and  standards. 

32 
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3.   The  Partiesr  taking  into  aeeoant  the  growing  economic 
significance  of  service  industries,  agree  to  consult  on  natters 
affecting  the  conduct  of  service  business  between  the  two 
countries  and  particular  aatters  of  nutnal  interest  relating 
to  individual  service  sectors  with  the  object ive»  among  others » 
of  attaining  Baxinum  possible  market  access  and  liberalization. 

ARTICLE  XI 
MARKET  DISROPTION  SAFEGUARDS 

1.  The  Parties  agree  to  consult  promptly  at  the  request 
of  either  Party  whenever  either  actual  or  prospective  imports 
of  products  originating  in  the  territory  of  the  other  Party 
cause  or  threaten  to  cause  or  significantly  contribute  to  market 
disruption.  Market  disruption  exists  within  a  domestic  industry 
whenever  imports  of  an  article*  like  or  directly  competitive 
with  an  article  produced  by  such  domestic  industry,  are 
increasing  rapidly,  either  absolutely  or  relatively,  so  as  to 
be  a  significant  cause  of  material  injury,  or  threat  thereof, 

to  such  domestic  industry. 

2.  The  consultations  provided  for  in  paragraph  1  of  this 
Article  shall  have  the  objectives  of  (a)  presenting  and  examining 
the  factors  relating  to  such  imports  that  may  be  causing  or 
threatening  to  cause  or  significantly  contributing  to  market 
disruption,  and  (b)  finding  means  of  preventing  or  remedying 
such  market  disruptions.  Such  consultations  shall  be  concluded 
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within  sixty  days  from  the  date  of  the  request  for  such 
consultation,  unless  the  Parties  otherwise  agree. 

3*   Unless  a  different  solution  is  snitually  agreed  upon 
during  the  consultations*  the  importing  Party  nay  (a)  impose 
quantitative  import  limitations,  tariff  measures  or  any  other 
restrictions  or  measures  it  deems  appropriate  to  prevent  or 
remedy  threatened  or  actual  market  disruption,  and  (b)  take 
appropriate  measures  to  ensure  that  imports  from  the  territory 
of  the  other  Party  comply  with  such  quantitative  limitations 
or  other  restrictions.  In  this  event,  the  other  Party  shall 
be  free  to  deviate  from  its  obligations  under  this  Agreement 
with  respect  to  substantially  equivalent  trade. 

4.  Where  in  the  judgment  of  the  importing  Party,  emergency 
action  is  necessary  to  prevent  or  remedy  such  market  disruption, 
the  importing  Party  may  take  such  action  at  any  time  and  without 
prior  consultations  provided  that  such  consultations  shall  be 
requested  immediately  thereafter. 

5*   Each  Party  shall  ensure  that  its  domestic  procedures 
for  determining  market  disruption  are  transparent  and  afford 
affected  parties  an  opportunity  to  submit  their  views. 

§•      The  Parties  acknowledge  that  the  elaboration  of  the 
market  disruption  safeguard  provisions  in  this  Article  is  without 
prejudice  to  the  right  of  either  Party  to  apply  its  laws  and 
regulations  applicable  to  trade  in  teattiles  and  textile  products 
and  its  laws  and  regulations  applicable  to  unfair  trade,   -   - 
including  antidumping  and  countervailing  duty  laws. 
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.o^.  ARTICLE  XII 


"'■)  '■'-*>   f?..t-a  «ff^il  >V-i*-' 


DISPUTE  SETTLEMENT      .<!  vfj 

1.  Nationals f  coapanies  axid  organizations  of  either  Party 
shall  be  accorded  national  treatment  with  respect  to  access  to 
all  courts  and  administrative  bodies  in  the  territory  of  the 
other  Partyr  as  plaintiffs,  defendants  or  otherwise.  They  shall 
not  claim  or  enjoy  immunity  from  suit  or  execution  of  judgment, 
proceedings  for  the  recognition  and  enforcement  of  arbitral 
awards,  or  other  liability  in  the  territory  of  the  other  Party 
with  respect  to  commercial  transactions;  they  also  shall  not 
claim  or  enjoy  immunities  from  taxation  with  respect  to 
commercial  transactions,  except  as  may  be  provided  in  other 
bilateral  agreements. 

2.  The  Parties  encourage  the  adoption  of  arbitration  for 
the  settlement  of  disputes  arising  out  of  commercial  transactions 
concluded  between  nationals  or  companies  of  the  United  States 
and  nationals  or  organizations  of  the  Mongolian  People's 
Republic.  Such  arbitration  may  be  provided  for  by  agreements 

in  contracts  between  such  nationals,  companies  or  organizations, 
or  in  separate  written  agreements  between  them. 

3«   The  parties  may  provide  for  arbitration  under  any 
internationally  recognized  arbitration  rules,  including  the 
UNCITRAL  Rules  in  which  case  the  parties  should  designate  an 
Appointing  Authority  under  said  rules  in  a  country  other  than 
the  United  States  or  the  Mongolian  People's  Republic. 

35 


4.  Unless  otherwise  agreed  between  the  parties,  the   .._,.. 
parties  should  specify  as  the  place  of  arbitration  a  country  -  ^ 
other  than  the  United  States  or  the  Mongolian  People's  Republic, 
that  is  a  party  to  the  Convention  on  the  Recognition  and 
Enforcement  of  Foreign  Arbitral  Awards,  done  at  New  York,  1958. 

5.  Nothing  ia  this  Article  shall  be  construed  to  prevent* 
and  the  Parties  shall  not  prohibit,  the  parties  from  agreeing 
upon  any  other  form  of  arbitration  or  dispute  settlement  which 
they  mutually  prefer  and  agree  best  suits  their  particular  needs. 

6.  Each  Party  shall  ensure  that  an  effective  means  exists 
within  its  territory  for  the  recognition  and  enforcement  of 
arbitral  awards.  ^ 

ARTICLE  XIII 
NATIONAL  SECURITY 
The  provisions  of  this  Agreement  shall  not  limit  the  right 
of  either  Party  to  take  any  action  for  the  protection  of  its 
security  interests. 

ARTICLE  XIV 
CONSULTATIONS 

1.  The  Parties  agree  to  consult  periodically  to  review 
the  operation  of  this  Agreement. 

2.  The  Parties  agree  to  consult  promptly  through 
appropriate  channels  at  the  request  of  either  Party  to  discuss 
any  matter  concerning  the  interpretation  or  implementation  of 
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this  Agree»«nt  and  other  relevant  aspects  of  th«  relations 
between  the  Parties. 

ARTICLE  XV 
DEFINITIONS 
AS  used  in  this  Agreement,  the  terms  set  forth  below  shall 

have  the  following  meanings 

(a)  "company, •  means  any  kind  of  corporation,  company, 
association,  sole  proprietorship  or  other  organization 
legally  constituted  under  the  laws  and  regulations  of  a 
Party  or  an  political  subdivision  thereof,  whether  or  not 
organized  for  pecuniary  gain  or  privately  or  governmentally 
owned;  provided  that,  either  Party  reserves  the  right  to 
deny  any  company  the  advantages  of  this  Agreement  if 
nationals  of  any  third  country  control  such  a  company  and, 
in  the  case  of  a  company  of  the  other  Party,  that  company 
has  no  substantial  business  activities  in  the  territory 
of  the  other  Party  or  is  controlled  by  nationals  of  a  third 
country  with  which  the  denying  country  does  not  maintain 
normal  economic  relations; 

(b)  "commercial  representation,"  means  a 
representation  of  a  company  or  organization  of  a  Party; 

(c)  "national,"  means  a  natural  person  who  is  a 
national  of  a  Party  under  its  applicable  law;  and 

(d)  "organization,"  means,  with  respect  to  the  United 
States,  a  company  of  the  United  States  and,  with  respect 
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to  the  Mongolian  People's  Republic,  any  economic  entity 
or  enterprise  (including  a  company)  whether  privately  or 
governmentally  owned. 

ARTICLE  XVI 
GENERAL  EXCEPTIONS 
1.   Subject  to  the  requirement  that  such  measures  are  not 
applied  in  a  manner  which  would  constitute  a  means  of  arbitrary 
or  unjustifiable  discrimination  between  countries  where  the  same 
conditions  prevail,  or  a  disguised  restriction  on  international 
trade,  nothihg  in  this  Agreement  shall  be  construed  to  prohibit 
the  adoption  or  enforcement  by  a  Party  ofi 

(a)  measures  necessary  to  secure  compliance  with  laws 
or  regulations  which  are  not  contrary  to  the  purposes  of 

this  Agreement; 

(b)  measures  for  the  protection  of  intellectual 
property  rights  and  the  prevention  of  deceptive  practices 
as  set  out  in  Article  IX  of  this  Agreement;  or 

(c)  any  other  measure  referred  to  in  Article  XX  of 

the  GATT. 

2.  Nothing  in  this  Agreement  limits  the  application  of 
any  existing  or  future  agreement  between  the  Parties  on  trade 
in  textiles  and  textile  products. 

3.  Nothing  in  this  Agreement  shall  preclude  a  Party  from 
applying  its  laws  relating  to  entities  substantially  owned  or 
effectively  controlled  by  the  government  of  the  other  Party. 
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ARTICLE  XVII 
ENTRY  INTO  FORCE,  TERM,  SUSPENSION  AND  TERMINATION 

1.  This  Agreement  (including  its  side  letters  which 
are  an  integral  part  of  the  Agreement)  shall  enter  into  force 
on  the  date  of  exchange  of  written  notices  of  acceptance  by 
the  two  governments  and  shall  remain  in  force  as  provided  in 
paragraphs  2  and  3  of  this  Article. 

2.  (•)   The  initial  term  of  this  Agreement  shall  be  three 
years,  subject  to  subparagraph  (b)  and  (c)  of  this 

paragraph. 

(b)   If  either  Party  encounters  or  foresees  a  problem 
concerning  its  domestic  legal  authority  to  carry  out  any 
of  its  obligations  under  this  Agreement,  such  Party  shall 
request  immediate  consultations  with  the  other  Party.  Once 
consultations  have  been  requested,  the  other  Party  shall 
enter  into  such  consultations  as  soon  as  possible  concerning 
the  circumstances  that  have  arisen  with  a  view  to  finding 
a  solution  to  avoid  action  under  subparagraph  (c). 

(c)   If  either  Party  does  not  have  domestic  legal 
authority  to  carry  out  is  obligations  under  this  Agreement, 
either  Party  may  suspend  the  application  of  this  Agreement 
or,  with  the  agreement  of  the  other  Party,  any  part  of  this 
Agreement.  In  that  event,  the  Parties  will,  to  the  fullest 
extent  practicable  and  consistent  with  domestic  law. 


i*  seek  to  minimize  disruption  to  existing  trade  relations 


■J'i 


t  between  the  two  countries. 


J  -■il-'---x 


N"'-i.  f  •' 


X^l^-ti:..  This  Agreement  shall  be  extended  for  successive  terms 
of  three  years  each  unless  either  Party  has  given  written  notice 
to  the  other  Party  of  its  intent  to  terminate  this  Agreement 
at  least  30  days  prior  to  the  expiration  of  the  then  current 
term. 

•    DOiiE  at  Washington  on  this  twenty-third  day  of  January, 
1991,  in, duplicate,  in  the  English  and  Mongolian  languages. 
in  the  «vent  of  any  conflict  between  the  two  texts,  the-  :; 
English  language  text  shall  control. 


FOR  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OP  AMERICA: 


FOR  THE  GOVERNMENT  OF  THE 
MONGOLIAN  1>E0PLE ' S  REPUBLIC* 


Carla  A.  Hills 


Sed-Ochiryn  Bayarbaatar 
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IHE  UMTEO  STATES  TRADE  REPRESENTATIVE 

WASHMGTON 

2050«  ,    Cw3 


January  23,  1991 


Dear  Mr.  Minister: 

I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  today's 
date  concerning  benefits  under  the  Generalized  System  of 
Preferences  ('•GSP")  which  reads  as  follows: 

During  the  course  of  the  negotiation  of  the  Agreement  on 
Trade  Relations  Between  the  Government  of  the  United  States 
of  America  and  the  Government  of  the  Mongolian  People's 
Republic,  the  delegation  of  the  Government  of  the  Mongolian 
People's  Republic  requested  that  the  Government  of  the 
United  States  of  America  accord  benefits  to  products  of  the 
Mongolian  People's  Republic  under  the  Generalized  System  of 
Preferences. 

I  wish  to  reiterate  this  request  and  ask  that  your 
government  give  it  due  consideration. 

Please  be  assured  that  the  Government  of  the  United  States  will 
give  your  request  due  consideration.   In  this  regard,  we  trust 
that  the  explanation  provided  by  the  U.S.  delegation  concerning 
the  eligibility  requirements  for  GSP  were  useful  to  your 
delegation. 


Carla  A.  HiUs 


The  Honorable  Sed-Ochiryn  Bayarbaatar 
Minister  of  Trade  and  Industry 
Mongolian  People's  Republic 
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THE  UNITED  STATES  TRADE  REPRESENTATIVE 

WASHMGTON 

20606 


January  23,  1991 


Dear  Mr.  Minister: 

In  connection  with  the  signing  on  this  date  of  the  Agreement  on 
Trade  Relations  Between  the  Government  of  the  United  States  of 
America  and  the  Government  of  the  Mongolian  People's  Republic 
(the  "Agreement"),  I  have  the  honor  to  confirm  the  understanding 
reached  by  our  Governments  (the  "Parties")  regarding  the 
establishment  of  commercial  representations  in  the  Mongolian 
People's  Republic  as  follows: 

The  Government  of  the  Mongolian  People's  Republic  intends  to 
liberalize  the  procedure  to  establish  a  commercial 
representation.  Pending  a  formal  change  in  «PP^i?*^l%_. . , . 
legislation,  the  Government  of  the  Mongolian  People's  Republic 
intends  to  administer  the  procedure  as  a  simple  registration 
process . 

I  have  the  further  honor  to  propose  that  this  understanding  be 
treated  as  an  integral  part  of  the  Agreement  on  Trade  Relations. 
I  would  be  grateful  if  you  would  confirm  that  this  understanding 
is  shared  by  your  Government. 


Carla  A.  Hills 


The  Honorable  Sed-Ochiryn  Bayarbaatar 
Minister  of  Trade  and  Industry 
Mongolian  People's  Republic 


'»»-. 
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UNITED  STATES  DEPARTMENT  OF  COMMERCE 
Tht  Under  Stcrttary  for  Travtl  and  Tourism 

WMNngton  OC  20270 


Washington,  January  23,  199' 


D«ar  Hr.  Hlnist«r: 

In  connection  with  tha  signing  on  this  data  of  tha  Agreement  on 
Trade  Relations  Batvean  tha  Government  of  tha  United  States  of 
America  and  the  Government  of  the  Mongolian  People's  Republic 
(the  "Agreement") ,  X  have  the  honor  to  confirm  the  understanding 
reached  by  our  Governments  (the  "Parties")  regarding  cooperation 
in  the  field  of  tourism  services  as  follows: 

The  Parties  recognize  the  need  to  encourage  and  promote  the 
growth  of  tourism  and  travel-related  investment  and  trade  between 
the  United  States  of  America  and  the  Mongolian  People's  Republic. 

The  Parties  recognize  the  benefits  to  both  economies  of  increased 
tourism  and  travel-related  investment  in  and  trade  between  their 
two  territories. 

Each  Party  shall  seek  permission  of  the  other  Party  prior  to  the 
establishment  of  official,  governmental  tourism  promotion  offices 
in  the  other's  territory.  Permission  to  open  official  tourism 
promotion  offices  or  field  offices  shall  be  as  agreed  upon  by  the 
Parties,  and  subject  to  the  applicable  laws,  regulations  and 
policies  of  the  host  country.  Official  tourism  promotion  offices 
opened  by  either  Party  shall  be  operated  on  a  non-commercial 
basis.  Official  tourism  promotion  offices  and  the  personnel 
assigned  to  ttoem  shall  not  function  as  agents  or  principals  in 
commercial  transactions,  enter  into  contractual  agreements  on 
behalf  of  commercial  organizations  or  engage  in  other  commercial 
activities.   Such  offices  shall  not  sell  services  to  the  public 
or  otherwise  compete  with  private  sector  travel  agents  or  tour 
operators  of  the  host  country.  Nothing  in  this  side  letter  shall 
obligate  either  Party  to  open  such  offices  in  the  territory  of 
the  other. 

Private  and  governroentally-owned  commercial  tourism  enterprises 
shall  be  treated  as  private  coininercial  enterprises  fully  subject 
to  all  applicable  laws  and  regulations  of  the  host  country. 


The  Honorable  Sed-Ochiryn  Bayarbaatar 
Minister  of  Trade  and  Industry 
Mongolian  People's  Republic 
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Each  Party  shall  ensure,  within  the  scope  of  its  legal  authority, 
that  any  company  owned,  controlled  or  administered  by  that  Party, 
or  any  joint  venture  therewith,  which  effectively  controls  a 
significant  portion  of  the  supply  of  any  tourism  or  travel- 
related  service  in  the  territory  of  that  Party  shall  provide 
those  services  to  nationals  and  companies  of  the  other  Party  in  a 
fair  and  equitable  manner  and  on  a  most-favored-nation  basis. 

Nothing  in  this  letter  or  in  the  Agreement  shall  be  construed  to 
mean  that  tourism  and  travel-related  services  shall  not  receive 
the  benefits  from  that  Agreement  as  fully  as  all  other  industries 
and  sectors. 

The  Parties  will  consider  negotiating  a  separate  agreement  on 
tourism  and  travel-related  services. 

I  have  the  further  honor  to  propose  that  this  understanding  be 
treated  as  an  integral  part  of  the  Agreement.   I  would  be 
grateful  if  you  would  confirm  that  this  understanding  is  shared 
by  your  Government. 


Sincerely, 


jMjZ. 


Rockwell  A.   Schnabel 
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Proclamation  6309  of  June  26,  1991 

To    Modify    Diity-Free    Treatment    Under    the    Generalized 
System  of  Preferences 

By  the  President  of  tiie  United  States  of  America 

A  Proclamation 

1.  Pursuant  to  section  504(c)  of  the  Trade  Act  of  1974.  as  amended  (the  1974 
Act)  (19  U.S.C.  2464(c)).  beneficiary  developing  countries,  except  those  desig 
nated  as  least-developed  beneficiary  developing  countries  pursuant  to  section 
504(c)(6)  of  the  1974  Act.  are  subject  to  limitations  on  the  preferential  treat- 
ment afforded  under  the  Generalized  System  of  Preferences  (GSP).  Pursuant  to 
section  504(c)(3)  of  the  1974  Act  the  President  may  waive  the  application  of 
section  504(c)  of  the  1974  Act  with  respect  to  any  eligible  article  if  the 
President  determines,  based  on  the  considerations  described  in  sections  501 
and  502(c)  of  the  1974  Act  (19  U.S.C.  2461  and  2462(c))  and  advice  from  the 
United  States  International  Trade  Commission  (USITC).  that  such  waiver  is  in 
the  national  economic  interest  of  the  United  States.  Further,  pursuant  to 
section  504(c)(5)  of  the  1974  Act.  a  country  that  is  no  longer  treated  as  a 
beneficiary  developing  country  vyrith  respect  to  an  eligible  article  by  reason  of 
section  504(c)  of  the  1974  Act  may  be  redesignated  as  a  beneficiary  developing 
country  with  respect  to  such  article  if  imports  of  such  article  from  such 
country  did  not  exceed  the  limitations  in  section  504(c)(1)  (after  application  of 
paragraph  (c)(2))  during  the  preceding  calendar  year. 

2.  Pursuant  to  subsection  504(c)(3)  of  the  1974  Act.  I  have  determined  that  it  is 
appropriate  to  waive  the  application  of  section  504(c)  of  the  1974  Act  with 
respect  to  certain  eligible  articles  from  certain  beneficiary  developing  coun- 
tries. 1  have  received  the  advice  of  the  USITC  on  whether  any  industries  in  the 
United  States  are  likely  to  be  adversely  affected  by  such  waivers,  and  I  have 
determined,  based  on  that  advice  and  on  the  considerations  descnbed  in 
sections  501  and  502(c)  of  the  1974  Act.  as  amended  (19  U.S.C.  2461  and 
2462(c)).  that  such  waivers  are  in  the  national  economic  interest  of  the  United 
States.  Further.  I  have  determined  that  it  is  necessary  and  appropriate  to 
subdivide  and  amend  the  nomenclature  of  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTS)  in  order  to  provide  for  one  such  waiver.  Ust.  I  have 
determined,  pursuant  to  section  504(c)(5)  of  the  1974  Act.  that  certain  countries 

.  should  be  redesignated  as  beneficiary  developing  counties  with  respect  to 
specified  previously  desi^ated  eligible  articles.  These  countries  have  been 
previously  excluded  fi-om  benefits  of  the  GSP  with  respect  to  such  ehgible 
articles  pursuant  to  sections  504(c)(1)  or  504(c)(2)  of  the  1974  Act. 

3.  In  order  to  clarify  a  change  in  general  note  3(c)(ii)(C)  to  Uie  HTS  made  by 
Proclamation  6245  of  February  4,  1991,  to  correct  a  typographical  error  m 
Proclamation  6282  of  April  25. 1991.  and  to  modify  the  designation  of  eligibihty 
of  Peru  with  respect  to  HTS  subheading  7113.19.10  due  to  new  information  as 
to  the  value  of  imports  under  such  subheading,  I  have  determined  it  is 
necessary  and  appropriate  to  modify  the  HTS. 

4.  Section  604  of  the  1974  Act.  as  amended  (19  U.S.C.  2483).  authorizes  the 
President  to  embody  in  the  HTS  the  substance  of  the  relevant  provisions  of 
that  Act.  and  of  other  acts  affecting  import  ti^atment.  and  actions  thereunder, 
including  removal,  modification,  continuance,  or  imposition  of  any  rate  of  duty 
or  other  import  restriction. 


Federal  RegUter  /  Vol.  56.  No.  125  /  Friday.  June  28,  1991  /  Presidential  Documents 


Federal  Regbter  /  Vol.  56.  No.  125  /  Friday.  lune  28.  1991  /  Presidential  Documents 


^ 


NOW.  THBREFCHIE,  L  GEORGE  BUSH.  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
laws  of  the  United  States,  including  but  not  limited  to  sections  501,  502,  504, 
and  604  of  the  1974  Act.  do  proclaim  that: 

(1)  The  waivers  of  the  application  of  section  504(c)  of  the  1974  Act  shall 
apply  to  the  eligible  articles  in  the  HTS  subheadings  and  the  benefkiary 
developing  countries  opposite  such  HTS  subheadings  set  forth  in  Annex  1(a). 

f2)  In  order  to  prorvide  in  tfie  nomencfeture  of  the  HT$  for  a  waiver  andef 
the  GSP  for  a  specified  designated  eligible  article  when  imported  from  Mexico, 
the  HTS  is  modified  as  provided  in  Annex  1(b)  to  this  proclamation. 

(3)  In  order  to  provide  preferential  tariff  treatment  under  the  GSP  to  certain 
countries  whfch  hare  been  exchided  from  the  benefits  of  the  GSP  for  certain 
eligible  articles  imported  from  such  countries,  following  my  determination  that 
a  country  previously  excluded  frwn  receiving  such  benefits  should  again  be 
treated  as  a  beneficiary  developing  country  with  respect  to  such  article,  the 
Rates  oi  Duty  1  Special  subcolumn  foi  e«di  of  the  HTS  provisions  enumerated 
in  Annex  U(a)  to  this  proclamation  is  modified:  (i)  by  deleting  from  such 
•ubcolumn  for  sudi  HTS  provisions  dve  symbol  "A*"  in  parentheses,  and  (ii) 
by  inserting  in  such  subcolumn  the  symbol  "A"  in  Heu  thereof. 

(4)  In  order  to  provide  that  one  or  more  countries  which  have  not  been 
treated  as  beneficiary  developing  countries  with  respect  to  an  eligible  article 
should  be  redesignated  as  beneficiary  developing  countries  with  respect  to 
such  article  for  purposes  of  the  GSP.  general  note  3(c)(ii)(D)  to  the  HTS  is 
modified  as  provided  in  Annex  11(b)  to  this  proclamation. 

(5)  In  order  to  provide  for  the  contimiation  of  previously  proclaimed  staged 
redactions  on  Canadian  goods  in  the  HTS  provisions  modified  in  Annex  1(b)  to 
this  proclamation,  effective  with  respect  to  goods  originating  in  the  territory  of 
Canada  whirfj  are  entered,  or  withdrawn  from  warehouse  for  consumption,  on 
or  after  the  dates  specified  m  Annex  1(c)  to  this  proclamation,  the  rate  of  duty 
hi  the  HTS  set  forth  fai  the  Rates  of  Duty  1  Special  subcolumn  followed  by  the 
symbol  "CA"  in  parentheses  for  each  of  the  HTS  subheadings  enumerated  in 
such  Annex  1(c)  shall  be  deleted  and  the  rate  of  duty  provided  in  such  Annex 
1(c)  inserted  in  lieu  therectf  on  the  dates  specified. 

(6)  In  order  to  clarify  a  change  in  general  note  3(c)(ii)(C)  to  the  HTS.  to 
correct  a  typographical  error,  and  to  modify  the  eligibility  of  Peru  with  respect 
to  subheading  7113J9.10.  the  HTS  is  modified  as  provided  in  Annex  III. 

(7)  Any  provisions  ol  previons  proclamations  and  Executive  orders  incon 
sistent  widi  the  provisions  of  fliis  prodaniation  are  hereby  superseded  to  the 
extent  of  such  inconsistency. 

(8X<k)  l^e  waivers  granted  by  Annex  1(a)  of  this  proclamation  shall  be 
effective  on  or  after  the  date  ol  signatiire  of  this  proclamation. 

(b)  The  amendments  made  by  Annexes  1(b),  n.  and  Ill(b)  of  this  proclama- 
tion shall  be  effective  vdth  respect  to  articles  both:  (i)  imported  on  or  after 
January  1.  1978,  and  (ii)  entered,  or  withdrawn  from  warehouse  for  consump- 
tion, on  or  after  July  1. 1981. 

(c)  The  amendments  made  by  Annex  1(c)  of  this  proclamation  shall  be 
effective  with  respect  to  goods  originating  in  the  territory  of  Canada  entered, 
or  withdrawn  from  warehouse  Cor  consttn4>tion,  on  or  after  the  dates  indicated 
in  the  respective  Annex  1(c)  oolumns. 

(d)  The  amoMlaBents  made  by  Annex  in(a)  of  this  proclamation  shall  be 
elective  with  reaped  to  articles  both:  (i)  inported  on  or  after  January  1. 1976, 
and  (ii)  eatared,  or  witbikawn  from  wwehouse  for  consumption,  on  or  after 
OctoberLiaOQi 


IN  WITNESS  WHEREOF,  1  have  hereunto  set  my  hand  this  twenty-sixth  day 
of  June,  in  the  year  of  our  LOTd  nineteen  hundred  and  ninety-one.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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Annex  I 


(a)  ThB   wmlver  of  the  application  of  .action  50A(c)  of  the  1974  Act  shall 
apply  to: 


0802. 

,90.15 

Mexico 

0804, 

,50.40 

Mexico 

2005, 

,20.00pt. 

Mexlcol/ 

2529 

.22.00 

Mexico 

2836, 

,92.00 

Mexico 

2917, 

.37.00 

Mexico 

3907 

.60.00 

Mexico 

4409, 

,10.40 

Mexico 

4818 

,40.40 

Mexico 

7901 

,11.00 

Mexico 

8414, 

.59,80 

Mexico 

8418. 

,10.00 

Mexico 

8418, 

,21.00 

Mexico 

8418, 

,40.00 

Mexico 

8475, 

,20.00 

Mexico 

8504. 

.10.00 

Mexico 

8504.32.00 

Mexico 

8505.19.00 

Mexico 

8507.90.40 

Mexico 

8511.10.00 

Mexico 

8536.69.00 

Mexico 

8536.90.00 

Mexico 

8544.30.00 

Mexico; 

Phllipplnee 

8544.51.40 

Mexico 

8708.70.80 

Mexico 

8708.99.50 

Mexico 

9401.90.10 

Mexico 

9503.70.80 

Mexico 

9503.90.60 

Mexico 

1/  Waiver  for  Mexico  on  20O5.20.0Opt.  only  appliea  to  2005.20.0020  (potato 
chips). 

(b)  The  HTS  is  Bodifled  as  provided  below  effective  with  respect  to  articles 
both:  (I)  imported  on  or  after  January  I,  1976,  and  (11)  entered,  or  withdrawn 
from  warehouse  for  consunption,  on  or  after  July  1,  1991. 

Bote:  Bracketed  matter  is  included  to  assist  In  the  understanding  of 
proclaimed  modifications.  The  following  supersedes  matter  now  In  the  HTS. 
The  subheadings  and  superior  descriptions  are  set  forth  In  columnar  format, 
and  material  In  such  columns  Is  Inserted  In  the  columns  of  the  HTS  designated 
•Heading/Subheading",  "Article  Description",  "Rates  of  Duty  1  General".  "Rates 
of  Duty  1  Special",  and  "Rates  of  Duty  2",  respectively. 

Subheading  2005.20.00  Is  superseded  by: 


(Otfier  v«f»tabtM...:1 
"20OS.2O                   Potato**: 
2005.20.20  Potato  chip*..... 10X 


2005.20.M 


Oth*r. 


^o^ 


Fr**  (A.C.IL) 

iSX 

7X(CA) 

rr**  (A.e.lL) 

35X" 

n  (CA) 

(c)     The  HTS  Is  modified  effective  with  respect  to  goods  originating  In  the 
territory  of  Canada  entered,   or  withdrawn  from  warehouse  for  consumption,   on 
or  after  the  dates  set  forth  in  the  following  tabulation.     For  each  of  the 
.following  subheadings  created  by  Annex  1(b)   to  this  proclamation,   on  or  after 
January  l  of  each  of  the  following  years,    the  rate  of  duty  In  the  Rates  of 
Duty  1  Special  subcolumn  In  the  HTS  that  Is  followed  by  the  symbol  "CA"   In 
parentheses   Is  deleted  and  the   following  rates  of  duty  Inserted  In  lieu 
thereof  on  the  dates  specified  below. 


J2&L 


19W 


2D05. 20.20 
2005.20.M 


t  6X 
:  6X 


I 

t  sx 


I 

t  *X 


J22L 


JSSL 


1W6 


JHL 


J228 


t 

t 

I 

t 

t  sx 

t  n 

t  IX 

1  Frae 

t  sx 

I  n 

:  IX 

:  Frat 

UMI 
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Annex  II 


Effective  with  respect  to  articles  both:  (1)  Imported  on  or  after  January  I, 
1976,  and  (11)  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or 
after  July  1,  1991: 

(a)  For  the  following  HTS  subheadings,  in  the  Rate,  of  Duty  1  Special 
.ubcolumn,  delete  the  symbol  "A*"  and  Inaert  an  -A"  in  lieu  thereof: 


0802.90.15 
0804.50.40 
2836.92.00 
4409.10.40 
7901.11.00 


8414.59.80 
8418.10.00 
8504.10.00 
8504.32.00 
8536.69.00 


8536.90.00 
8544.30.00 
8708.99.50 


(b)  General  note  3(c) (11) (D)  to  the  HTS  l.  «>dlfled  by  deleting  the  following 
HTS  subheadings  and  the  countries  opposite  such  subheadings: 


0802 
0804 
2836 
4409 
7901 
8414 
8418 
8504 


90.15 
50.40 
92.00 
10.40 
11.00 
59.80 
,10.00 
10.00 


Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 


8504.32.00 
8536.69.00 
8536.90.00 

8544.30.00 


Mexico 
Mexico 
Mexico 

Mexico; 
Philippines 


8708.99.50   Mexico 


Annex  III 

(a)  General  note  3(c) (II) (C)  to  the  HTS  Is  modified  by  striking  out  the 
phrase  "from  such  country  or  territory."  and  Inserting  "from  such  country  or 
territory  listed  In  subdivision  (c)(ll)(A)  of  this  note,"  In  lieu  thereof 
effective  with  respect  to  articles  both:  (I)  Imported  on  or  after  January  1, 
1976,  and  (II)  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or 
after  October  1,  1990. 

(b)  Effective  with  respect  to  articles  both:  (l)  imported  on  or  after  January 
l,  1976,  and  (11)  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or 
after  July  1,  1991: 

(1)  For  HTS  subheadings  7113.19.10  and  8520.20.00.  In  the  Rates  of  Duty  1 
Special  subcolumn.  delete  the  symbol  "A*"  and  Insert  an  "A"  in  lieu  thereof. 

(2)  General  note  3(c) ( 11) (D)  to  the  HTS  Is  modified  by  deleting   r 
"7113.19.10  Peru". 
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INRWMATKW  AND  ASSISTANCE 


Index,  finding  aids  ft  general  information  S23-52t7 

Public  inspection  desk  523-5215 

Corrections  to  published  documents  523-52S7 

Document  drafting  information  523-fi837 

Machine  readable  documents  523-3447 

Cod*  of  FMtoral  ftogutoUom 

Index,  finding  aids  &  general  information  523-5227 

Printing  schedules  523-341f 

Lawt 

Public  Laws  Update  Service  (numbers,  dates,  etc.]       523-6841 

Additional  Information  523-5230 

PrMidontM  Pocmwnto 

Executive  orders  and  proclamations  523-5230 

Public  Papers  of  the  Presidents  523-5230 

Weekly  Compilation  of  Presidential  Documents  523-5230 

"Of  Untted  Statot  Qovomment  Mawal 

General  information  523-5230 

Other  SmvIcm 

Data  base  and  machine  readable  specifications  523-3400 

Guide  to  Record  Retention  Requirements  523-3107 

Legal  staff  523-4534 

Library  523-5240 

Privacy  Act  Compilation  523-3107 

Public  Laws  Update  Service  (PLUS)  523-6641 

TDD  for  the  hearing  impaired  523-5220 


FEDERAL  REGISTER  PAQES  AND  DATES.  JUNE 

25005-25344 3 

2S34&-25608 4 

25609-25992 5 

25993-26322 S 

26323-26588 7 

26669-26758 10 

26759-26894 11 

26885-27188 12 

27189-27402 „. 13 

27403-27686 14 

27687-27888. 17 

27889-28032 18 

28033-28306. 10 

28307-28466 ; 20 

28467-28682 2\ 

28683-28814 24 

2881 5-291 66 25 

291 67-29398 .28 

29399-29558 27 

29559-29888 20 


CFR  PARTS  AFFECTED  DURING  JUNE 

At  the  end  of  e«h  mooOv  the  Office  of  the  Federal  Register 
piMWtes  separately  a  List  of  CFR  Sections  Aflected  (LSA).  uMch 
Nsls  pe>ts  wtd  sections  affected  by  documents  piMished  sinoa 
ttie  revision  date  of  each  title. 

3cni 


6179  (See  Proc 

6301) 

6245  (See  f^roc. 

6309) 

6262  (Amended  t>y 

Proc.  6309) 

6300 

6301 

6302- 

6303 ~ 

6304 

6305 

6307 

6308 

6300 — 


.26887 

.29883 

.29083 
.25609 

.26887 
.27109 
.27397 
-27399 
.27085 
-27085 
-29787 
-29787 
..29883 


EmcuMvs  Oiderc 

11157  (Amended  t>y 

EO  12762) 25993 

11269  (Amended  by 

12766) 28463 

11 760  (Amended  by 

1 2766) 20463 

12748  (See  12764) 26667 

12762 -25993 

12763 25994 

12764 - 26587 

12785. 27401 

12786. 28463 

AQMiinwvavve  viwwi. 
Memorandums: 

June  10.  1991 „ 28485 

Preatdemial  Oeteiminations: 
No.  91-37  of 

May  29. 1991 29611 

No.  91-38  of 

May  31.  1991 28683 

Mo.  91-38  Of  June  3. 

1981 27187 

Mo.  91-40  Of  June  5. 

1901 28467 


SCFB 

572. 

890.™- 
1620.-. 


.28307 

..25905 


351-. 
581... 
93a- 


,26722 

.27695 
.28350 
.20942 


7CFR 

1c 

28003.  29756 

2. 

25997.27889 

28 

29528 

30. 

48-.. 

<9 

25613 

26759 

27896.29306 

Mk**—***«» 

25721 

301 

„„  26191 

3S4 

26895 

777. 

921 

922 

25345 

28307 

98307 

023 

28307 

ftM— 

28307 

v40i*i*»»< 

26895 

._ 26895 

958...  . 

-26895 

981 

1210 

1230-.-. 

29559-29561 

29399 

26588 

1421 — 
1435.— 

1477 

1493- 

26853,  28033 

28034 

-.26761 

25998 

1494 — 
1610  .- 

.-25005.  26323.  28037 
26590 

1700.-.., 

1735 

1737 

25348 

..-.  _._...  26590 

26580 

1744 

26590 

1924.-.. 

1930 

194i-.. 

1944 

19d5 

29167 

28037.  28469 

29168 

28309,  28469 

28310 

1948 

28037 

1951 

1955  .- 

...25350.  20037,  29400 
-...29400 

1965 25350.  28037 

1980 29166 

28      - _  27999 

271 

272.  ™ 

.29594 

273 

29594 

278.  „ 

..29584 

801  -. 

^taCkAA 

928. 

MIBS 

948. 

99196 

1005 

25375 

1205 

1207 

1427 

29445 

9ttflOS 
97009 

1435. 

!»fi777 

1600 

1755 

1924.... 
1980 

28119 

29447 

99350 

,   ....   .  28351 

3403.- 

OCFR 

204.-_. 
TKt 

SfifiOO 

98311 

26997 

214. 

96019 

9as 

?M11 

out 

9fi01A 

258.  ... 

.28016 

280  _ 

..   .-..28019 

214 

idfWaa: 

27211 

UMI 
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274*.... 

•  era 


ii.„ 

166- 


.27211 


.26043 
•26886 


10  cm 

0 


i> 

2. 


.20403 
.20403 
.20403 


26003.29756 


26045 
26046 
26782 


11 


9034.. 


9036.. 


9037_ 


.29372 
.29372 
.20372 


Item 

7 

21 

231-.; 


.26314 
.29662 


28u 


228l 


261. 


346m 


80S.. 


.26314 

.26901 
.20411 
.25614 
.26903 


9039m 


560m 


.26004 


602- 


603- 


611- 
620- 


621.-. 
1600.. 


.26474 
.26474 
.20412 
.20412 
.20412 
.25352 


19l 


207- 
220- 


.27790 
.25641 
.25641 


13  em 


121- 
122.. 


.26620 


.25376 


uem 

30..---. .  26021. 25353-25362. 

20020-20024.26325.26601- 

86612,26762.26006-26006. 

27403-27550. 27667, 27668. 

26042. 28318, 28479. 28685- 
28689. 28815. 29173-29176 

61 27160 

63 27160 

66. 27160 

71., 26025. 26026.  26710. 

27191. 26043-20047. 28600 
78 26028 

97 26027. 27404.  27680 


100... 
121.- 
12S.- 
127-. 
120-. 


135- 


.27666 
.25460 
.28480 
.25450 
.28480 
.28460 


1214-.. 
1216..- 
1230-.. 


Ch. 
21. 
25- 


27800 

™1_.L  20048 
.28003.  29756 

.  28122. 26720 
.26720,26723 
.26720,28723 


38 25051.  25062. 25379. 

25300. 26621-26624. 27407. 

27468. 26726-26730. 20197- 

29199 

71 25381.  25382.  20028. 

28355. 26625, 26626. 27217. 

27664.28122 

73 26356 


75 

01. 

201- 

202- 


204— « 

201- 

302. 


300- 


.25362.26627 
.27664 
.27086 
.27606 
.27606 
.27606 
.27606 
.27460 


IS  cm 

27.- 
296- 


.28003.29796 
_«.— .25363 


775.- 
776-. 


.25022 


.25022.29425 


770- 
786- 


.26022.20425 

25022 


790. 


25022.25023.20425 


26763 
20009.29756 

26060 


453- 


.20020 


1500- 


.25721 


17  em 


.28064 


200 

231 

a4a — 


.27104 
.20079 


241- 
270- 


.20079 
.28028 


200- 

21( 

220- 


230- 
230.. 
240- 

240- 
280.. 

18  cm 

2.- 

10  cm 

4 


.27882 

.27562 

.2761Z  28962 

.27564-27862 

-27564-27562.28962 

.25056.27562-27612. 

26062.26067 

-.27612 

.27862 


.27104 


24-. 
162- 


.27660 
.25721 
.25363 


162 

20  em 

216. 

323 

330 

404 

416 

Ooo»»>»«< 


.25363 


202- 


.20100 


.28081 


.26327 


.28701 
.20030 
.25446 
.29431 


203 27600.  27900.  29100 

207 291 00 

213. 291 00 

234 29100 

235. 27662 

750. 27070.  27104 

886. 27104 

27104 


890. 


.—  27070.28589 


200. 


250—.— 

ticm 

5. 


.28731 
.28732 


966.. 


14- 
SO- 


SO.-.- 
177— 
810— 
630- 
812— 
1306.. 


25024 

26613 

26028 

.28025.29756 

25446 

27196 

27786 

29177 

.- 25025 


26  cm 


.26628 


t  ZBOoOt  29432 


31.. 
42.. 


.26101.29567 
25364 


602.- 
701.- 


.25384,  28056.  29432 
27999 


101- 

13a. 


.20052 
.28582 


131- 
13&. 


.»»«••»».  2B69Z 


136- 


136.. 


^ 28682 


137.. 
130- 


.28082 
.20802 


156..- 
301.-. 


51. 


.  27707. 27907.  27927. 
26123.28124 

26631 

.27928. 28839,  28842 


••M..M.  2S620 
.26003.29756 
26032 


146- 


.20602 


20- 


.25642 


146.. 


.28502 


isa. 


.28602 


152- 


.20982 


156 26366.28609-28602 

156 28602 


29  cm 

506-.—— 


1000- 


156- 


.20602 


160- 


.2D00Z 


161- 
163- 


.20502 


1010- 
1611- 
1910- 
1040- 


.29431 
.20017 
.29677 

.28600 


.20602 


164- 


•  28602 


2619. 
2676- 


.26600 

.20070 
.27405 
.27406 


106- 


•  CPOW 


166- 


•  28^02 


160- 


•28682 


201. 
206-.- 

207- 

211.- 

314-.- 

331. 

1310- 

1313- 


22  cm 

60 


.27990 
.27999 
.26719 
.27900 

.27471 
.27472 


.  26893 


578— 
2810- 
2660- 


2617- 


.28168 
.26636 
.26045 
.26642 


SO  cm 

220 


700- 


.26032 
.25036 


722- 


723- 


724- 


840- 


.28442 
.28442 
.28442 
.25030 


842- 


226.. 


521. 


.28003.20750 
25027 


043- 
846- 


646- 


43,. 


.28366 


2tcm 


913- 
•20- 


680- 


.28302 


031- 
036- 


1200.. 


1204- 


4AKAA 


1208- 


40CAA 


»«em 

Oh.  I 


80< — 

87- 

58- 


.25036 

.26442 
.28442 

.26442 
.27407 
.26191 
.28481 
.28484 
.26032 

.29201 
.29201 
.29201 


28.. 


.26703 
.29100 
.20100 


70- 
71- 
72- 


00- 


.20003,29750 
.29100 


75.- 
90- 


250- 


.29201 
.29201 
.29201 
.20201 
.29201 
.27029 
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111 


701 29774 

780 29774 

784 29774 

816. 29774 

81 7 29774 

914 29447-29449 

916 27473 

934 29606 

946 27708.  29607 

31  cm 

570... 26034, 29306 

575 29120 

S2cm 

Ch. « : 20003 

160 28003 

199 25039.  28406 

219 28003.  29756 

240 28821 

286b. 25629 

286i 26613 

295 26613 

505 : 29582 

552. 25039 

636. 28077 

2003. 27559. 27901 


156 26634 

199 28635.  26946 

223 28845 

S3  cm 

100 25042.  26329-26335. 

26764.20435 
117 25369.  26765. 26909. 

27602.28708 

165 25630-25632. 26766- 

26768.27409,28486 

1— 28448 

100 26357 

117 25397.  28358.  26792. 

26046.27706,26733 

241 27218 

242 25643 

S4cm 

74 29435 

80 29435 

85 29435 

86. 29435 

97- 28003.  29756 

201 29435 

21 5. 29435 

222. : 29435 

231 29435 

232- 29435 

233 29435 

234 29436 

235 29435 

300 29435 

30Z 29435 

3)5 — _— 29435 

332I!-— Z '. 29436 

346. 29435 

350 28003 

356. 26029 

365 29435 

366-. 29435 

367.. 29435 

369 29435 

380-_ 29435 

365--.-.., 29435 

400..-...., , 29436 


441 

600 

607 

606..- 
609.... 
624.... 
626..- 
629... 
630.... 
631.... 
637.-. 
639.... 
643— 
644.... 
645-.. 
646- 


649... 
653- 
656.. 
657.. 
658.. 


682... 

690... 
692... 
764... 
766.. 
766-. 


766.. 
769.. 
771.. 
772.. 


-..29435 
—29435 
..-29435 
,.-.29435 
..-.29435 

29435 

-.29435 

-.29435 

.-29435 

—.29435 

...-29435 

—.29435 

.—  29435 

.—  29435 

—.29435 

—29435 

.29435 

.29435 

..29435 

-29435 

„29435 

-29435 

..29435 

„  29435 

„.  29435 

-29435 

-.29435 

-.29435 

.-29435 

.-29435 

-.29435 


29435 


318- 
325- 


326.. 


-27474 
.26856 

.27461 


38  cm 

9 

255. .. 

36  cm 

200 

242.. 


.29179 
.29179 


.29180 
.29310 


251 27410 

262 29161 

293-. 27410 

327 „.... 29583 

1222 26336 

37  cm 

201 27196.  28959.  29566 

202..-. 27196 

1 26949.  27999 

2 27999 

3 27999 

S8cm 

1 - 25043,  28226 

3 25043.  28226.  28623 

16 28003.  29756 

21 25045.  26035 

36 29436 


3. 25399.  25645.  28849 

8. . 25649 

13_ 25389 

21 - 26951 

SO  cm  -  ■  ■  •  •—  -v 


111— -25059. 26641.  29072 

3e01-..,..,u.^.,..: 28850 


28003.  29756 

.27197,28066.26322. 
28569.29436 

28322.29162 

29182 

25724 

26460 

25046.  26460 

„  26611-26915.  28087. 
28325.28326.29182 

26915.29182 

27300-27332 

27332 

„^ „ 27332 

r^ioeO,  28709.  29589 

26089 

, 29163 

,..»,...•—....  25886 


761 

795 

796 

799 

41  cm 

108-66.. 
201-21. 
201-22- 
301-1— 
301-4- 


27630 

.26359,27630.28509 

— 27630 

. 27338 

27484 

27484,27485 

26641 

-28353 

28796 

27222 

26738 

29140 

29140 

29140 


..-29438 
..-29186 
-29186 
..-29439 
...26824 


301-12. 302-1 28589 

302-1 28796 

302-5 29439 


302-6- 
302-12.. 


—.29439 
.—29439 


51-1- 
51-2..- 
51-3.™ 
51-4- 


-.-29760 
...- 29760 
.-..29760 
-.-29760 


51-5 

51-6 — 

51-7 

51-8 — 
51-9 — 
51-10.... 


29760 

29760 

—  29760 
-.-29760 

29760 

-.29760 


42  cm 

4 ^—  29187 

57- -25446.  29193.  29528 

59<L 29187 

64 29187 

412 25458 

416 w..- ;-....-.-.  26916 

1003... ... 28488 


100... - 29608 

405..- 25792.  28353.  28513 

41i -  251 78 

41 3 251 78 

415..^ 2S792 

424 29609 

433 29612 

4n^ 28353 

482.. 28513 


485.. 


28513 


28850 
28850 


26337.28090 
-28092.28093 
.28094.28328 


62... — 28226 

67 26954.  28124,  28127 

48  cm 

46 28003.  28032.  29756 

78 29581 

96 26240 

99 26240 

233. 27419 

690 29756 


.27709 
.29054 
■29054 

.27723 


205.. 
255- 
257- 
304.. 


46  cm 

160 


506.. 


.29439 
.28494 


10... 
^2... 


504-.. 
515- 
560.-. 
57^.. 
580... 
581 -. 
586... 


47  cm 

1 — 

2 


15- 
25- 


.-..  28448 
28448 

281  a 

27485 

27485 

27485 

.-.28361 

28361 

26361 


-.25633.25635 
.26616 

.27200 
.29757 
.27421 
.25370 


36.. 

43 

64...- 25370.  25721 

73 25635.  26298.  26338- 

26339. 26819-26921,  27422- 

27424. 27693.  27694, 28096. 

28499. 2871 1 .  287 1 2. 28824, 

29592. 29593 

74 28096.  28497 

90 25639.  26719 

97  .-— — 25372 


-.25400.26644 

28735 

28967 


Ch.L 
15 — 
22i. 


73. .26365-28368,  26988. 

27725.28128.28129.29450. 
29451.29615.29616 

to. 28130 

90-.;.^ 25650 


iv 
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4«CfR 

e. 

s. 

». 

10.-.. 
14_. 
15.— 


31- 
32- 


36. 

30 

52 

243...„ 
249..... 
25Z._„ 
519 

S62.....I 

706. 

706- — 


.25446.27296. 


.26769. 


719 

,  27207 

726 

27207 

752. 

27207 

916-  ..  ._ 

?ft0fl9 

917   

9^ 

28099 

Pflnflfl 

^"Q  .- 

?B099 

2801  .   - 

26340 

2608 -. 

26340 

2B04« 


29^24 
29124 
29124 
29124 
29124 
29124 
29124 
29124 
29124 
29124 
29124 
29124 
28345 
28345 
28345 
26821 
29442 
29442 
27207 
27207 
27207 
27207 
27207 
28099 
28099 
28099 
28099 
26340 
26340 
26340 


280&. 


2806- 


2815 — 

2819 

2870 


.26340 
.26340 
.26340 
.26340 
.26340 


Ch.99.. 
7.. 
52... 
33- 


209- 
232.- 

242.- 
243-. 


-.26968 
.29556 
.29539.29556 

28652 

.26645 
.25446 
.26645 
.26719 


240-.—.— 


509 

5161-.. 


540 

OOKi  ■■■■■■■»■« 

570 


26719 

25446.  26719 

29201 

29207 
29207 

29201 

29207 

29207 

29207 

-...„ 29207 

.29201.29207 
29201 


49CFR 

1.. 
11..- 
107.. 
173.. 

176.. 

180.. 
196.. 
240.. 


.25050 
.28003.29756 
.27872 
.27872 
...27872 
.27872 
.26822 


.28228 


571 26036.  26039.  26343. 

26827,27427 

575. 26769 

1 043 281 10 


1064- 


.28110 


24_- 
212- 
218- 


.28302 
.27222 
.27031 


225 

.25861 

229 

,   .            97091 

245..  .. 

„  ,  .        26368 

390—... 

281W 

571 

840.  -.. 

-.26046.  26368.  29451 
.  - 28132 

1011 

1160 

1181 

-26370-26372 

. 26370-26372 

?fi.V0-?6372 

1186.— 

SOCFR 

17 „.. 

18 

26370-26372 

.27438.  28345.  2871  ^ 
28825 

_  -    _.  ...27443 

32  .... 

266?0 

100- 

.,  .,         »<M10 

630- 

.26834.28349 

661  — , 

-.26774.  27786 

658 

25374 

661—  - 

?fi774 

672 

675...._. 
683 — 

-27465.  26112.  28499, 

28500.29443 

.-26620.28112,28500 

27296 

17 .26373,  26969-26971, 

27465. 27936, 26362, 28522. 
29460 

20  .  ..   -      9ft7ia 

23 

9.<U4T 

32. 

, 28133 

33 

28133 

215... 

25066 

227 

650 

29542.  29547 

,. 27225 

661...  . 

26226 

665 

...   ...27558.28812 

LIST  OF  PUBLIC  LAWS 

!  <«•: 


■ViJ.  c^ 


Note:  No  public  bills  wtiich 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  irKlusion 
in  today's  Uat  of  PubHc 


Guide  to  "^ 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  RevlMd  January  1. 1900 
SUPPLEMENT:  Revised  January  1. 1901 

The  GUnK  snd  the  SUPWIMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  reguUtions.  U  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations.  ,,  , 

The  various  abstracU  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

Tlie  GUIDE  is  formatted  and  numbned  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  <rf  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Reccwds 
Administration. 

Order  from  Superintendent  of  Documents. 
U.S.  Government  Printing  Office. 
Washington,  DC  20402-9325. 


Last  List  lune  28,  1981 


Superintendent  of  Documents  Publication  Order  Form 

Order  Processing  Code:  *6788  cnaqf  fOM^  ^^^-^ 


To  lax  your 

I      I  YES  •  please  send  me  the  following  indicated  publication: 

^copies  of  the  1989  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 

Desk  at  202-783-3238  to  verify  prices. 
PlMsa  Typo  or  Prist 

2. 


(Company  or  personal  name) 
(Additional  a<(dre8s/attention  line) 
(Street  address) 


3.  Please  choose  method  of  payment: 
□  Oieck  payAle  to  the  Superintendeait  of  Documents 
D  GPO  Deposit  Account    I    I    I    I    I    I— 1— l~t— 1 
n  VISA  or  MasteiCard  Account ^^ 

I  I  I  I  I  I  I  I  I  I  I I  I  ITI 


(City.  SUte,  ZIP  Code) 

L 


(Credit  card  expiration  date) 


Tkamk  jtm  Jor  y^mr  fier! 


(Daytime  p^ne  including  area  codej  ~  (Signature)  " 

4.  Mdl  To:  S«p«lntei»d«it  of  Documents.  Government  Printing  Office.  W«ihington.  DC  20402^32b 


tm 


UMI 


:-;'*^~ 


t^*"^ 


.V  ":%.■: 


Public  Papers 
of  the 

Presidents 
of  the 
United  States 


AhimmI  volunws  conUining  Ihc  public  mcsMgei 
and  ilaleinenta.  news  conferencm.  and  other 
aeleclad  puptn  rciaaaed  by  the  While  House. 

Votuaics  for  the  rollowing  years  are  available  other 
volumes  nol  listed  are  out  af  friiM. 


linuny  Carter 


isoo-n 
(Book  II). 


-t22Jt 


GeorgaBusli 
(Bookl) 


(Book  III) . 


.424J 


Ronald  Reagan 

1M1 SXSX 

1M2 
(BookO)- 


1«3 
(Bookl). 


.S3\M 


19S3 

(Book  II). 

19M 

(Book  I) .. 

IM« 

(Book  II). 

IMS 
(Book  I) - 

19SS 
(Book  II). 


..J36.00 


..J94.M 


(Bookl)- 


.497.1 


(Bookiq. 

tmr 

(Bookl). 

1M7 
(Book  II). 


.4SSJ0 


19 

(Bookl). 


-$9Mt 


(Bookn). 
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LSA 

List  of  CFR  Sections  Affected 


»^H 

January  1991 

M  B^^^^^^^K 

Title  1-16 

Changes  January  2,  1991 
through  January  31, 1991 

Title  17-27 

Changes  April  2,  1990 
through  January  31, 1991 

Title  28-41 

Changes  July  2,  1990 
through  January  31, 1991 

«li^^^H 

Title  42-50 

Changes  October  1, 1990 
through  January  31,  1991 

«ii^^H 

Parallel  Table  of 
Authorities  and  Rules 

J  A 


UMI 


LSA— UST  OF  CFR  SECTIONS  AFFEaED 

The  ISA  (List  of  CFR  Sections  Affected)  Is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  fictions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Eiitries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 


HOW  TO  USE  THIS  FINDING  AID      .         ; 

.  The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27-as  of  April  1 
28-41-as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  In  this  publication. 

toMfoc*  entries  are  used  to  distinguish  current  month  amendments  from  previ- 
ous entries.  Example:  1413.23  AmMid*d. 12345.  KoMfoc*  page  numbers  under  a  par- 
ticular title  indicate  that  the  page  numbers  span  2  years. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  55 
FR  for  1990)  and  the  page  number.  Example:  24727  cite  as  55  FR  24727.  For 
your  convenie  " ";,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue      .ges  and  Dates. 


ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  Issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  d(x;iunents  published 
in  the  Federal  Register  since  January  1, 1990. 

V 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


mOUmiES  AND  SUOOf  STIONS 

Jim  WicUlffe  was  Chief  Editor  of  the  I£A.  The  USA  was  prepared  under  the 
direction  of  Richard  L.  Claypoole.  assisted  by  Laurice  Clark.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUOOESTIONS  conceminK  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Oirard,  Director.  Office  of  the 
Federal  Register.  National  Archives  and  Records  Administration.  Washington. 
DC  20408. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Cempriting  a  compl«t«  CFR  t«t) 

Title  Price  Revision 

1.  2  (2  Reserved) ; $11.00    Jan.  1 

3  (1989  Compilation  Parts  100  to  102) 11.00    Jan. 

4 16.00    Jan. 

5  (Parts  1-699) 15.00    Jan. 

(Parts  700-1199) 13.00    Jan. 

(Parts  1200-End),  6  (6  Reserved) 17.00    Jan, 

7  (Parts  0-26) 15.00    Jan. 

(Parts  27-45) 12.00    Jan. 

(Parts  46-51) 17.00    Jan. 

(Part  52) ,...  24.00    Jan. 

(Parts  53-209) 19.00    Jan. 

(Parts  210-299) 25.00    Jan. 

(Parts  300-399) 12.00    Jan. 

(Parts  400-699) 20.00    Jan. 

(Parts  700-899) 22.00    .'. Jan. 

(Parts  900-999) 29.00    Jan. 

(Parts  1000-1059) 16.00 Jan.  1 

(Parts  1060-1119) 13.00    Jan. 

(Parts  1120-1199) 10.00    Jan. 

(Parts  1200-1499) 18.00 Jan. 

(Parts  1500-1899) 11.00    Jan. 

(Parts  1900-1939) 11.00    Jan. 

(Parts  1940-1949) 21.00    Jan. 

(Parts  1950-1999) 24.00    Jan, 

(Parts  2000-End) 9.50 Jan, 

8 14.00    Jan, 

9  (Parts  1-199) 20.00    Jan. 

(Part  200-End) 18.00    Jan. 

10  (Parts  0-50) 21.00    Jan. 

(Parts  51-199) 17.00    Jan. 

(Parts  200-399) 13.00    'Jan. 

(Parts  400-499) > 21,00    „ Jan, 

(Part  500-End) , 26.00    Jan. 

11 11.00    Jan. 


12  (Parts  1-199) 12.00  Jan.  1 

(Parts  200-219) 12.00  Jan.  1 

(Parts  220-299) „ 21.00  Jan,  1 

(Parts  300-499) 19,00  Jan.  1 

(Part  500-599) 17.00  Jan.  1 

(Part  600-End) .-, 17.00  „ Jan,  1 

13 25,00  Jan.  1 

14  (Parts  1-59) 25.00  Jan.  1 

(Parts  60-139) 24.00  Jan.  1 

(Parts  140-199) 10.00  Jan.  1 

(Parts  200-1199) 21.00  Jan.  1 

(Part  1200-End) 13.00  Jan,  1 

15  (Parts  0-299) 11.00  Jan.  1 

(Parts  300-799) 22.00  Jan.  1 

(Part  800-End) 15.00  ^ Jan.  1 

16  (Parts  0-149) 6.00  Jan.  1 

(Parts  150-999) 14.00  Jan.  1 

(Part  1000-End) 20.00  Jan.  1 

17  (Parts  1-199) „  15.00  April  1 

(Parts  200-239) 16.00 April  1 

(Part  240-End) 23,00  April 


Date 
.1990 
.1990 
.  1990 
.1990 
.1990 
.1990 
.1990 
.  1990 
.1990 
.1990 
.1990 
.1990 
.1990 
.1990 
.1990 
.1990 
.1990 
,1990 
.1990 
.1990 
,1990 
.1990 
.1990 
,1990 
.1990 
.1990 
,1990 
.1990 
,1990 
,1990 
,1987 
,1990 
,1990 
,  1990 
,1990 
,1990 
,1990 
,1990 
,1990 
,1990 
,1990 
,1990 
,1990 
.1990 
.1990 
,1990 
.1990 
.1990 
.1990 
.1990 
.  1990 
.1990 
.  1990 
.  1990 
.1990 


Footnotes  at  end  of  table. 


CNKKLICT  OP  CPt  VOUIMIS  KM  THIS  MONTH 
(Compritlng  a  coiiipl«t«  CFR  ft) 


TitU 

18  (Parta  1-149) 

(Parts  150-279) 

(Parts  280-399) 

(Part  400-End) 

19  (Parts  1-199) 

(Part  200-End) 

20  (Parts  1-399) 

(Parts  400-499) 

(Part  500-End) 

21  (Parts  1-99) 

(Parts  100-189) 

(Parts  170-199) 

(Parts  200-299) 

(Parts  300-499) 

(Parts  500-599) 

(Parts  800-799) 

(Parts  800-1299) 

(Part  1300-End) 

22  (Parts  1-299) 

(Part  300-End) 

23 

24(Firt8(M99)!!!!!!!""!"!!!!!!!!!!!!!!!!!"!!!"!!!!!^ 

(Parts  200-499) 

(Parts  500-699) 

(Parts  700-1699) 

(Part  1700-End) 

25 

26  (Part  1  §S  1.0-1—1.60) 

(JJ  1.81-1.169) 

(J§  1.170— 1.300) 

(J§  1.301-1.400) 

(§8  1.401-1.500) 

( {  S  1.501-1.640) 

( J  J  1 .84 1  - 1 .850 ) 

( 5  5  1 .85 1- 1 .907 ) 

(§§1.908—1.1000) 

( §  §  1. 100 1-1 .  1400 ) 

( §  §  1.1401-End) 

(Parts  2-29) 

( Parts  30-39 ) 

( Parts  40-49) 

(Parts  50-299) 

(Parts  300-499) 

(Parts  500-599) 

(Part  600-End) 

27  (Parts  1-199) 

(Part  200-End) 

28 

29  (Parts  0-99) 

(Parts  100-499) 

(Parts  500-899) 

(Parts  900-1899) 

(Parts  1900-1910  (§§  1901.1  to 
1910.999)) 

(Part  1910  (Hmo.iobo-i^^^ 

Footnotes  at  end  of  table. 


Price  Revision  Date 

$16.00    April  1.  1990 

16.00     April  1.  1990 

14.00     April  1. 1990 

9.50    April  1. 1990 

28.00     April  1,  1990 

9.60     April  1.  1990 

14.00     April  1,  1990 

25.00     April  1.  1990 

28.00     April  1,  1990 

13.00    April  1. 1990 

15.00 April  1. 1990 

17.00     April  1,  1990 

5.50     April  1.  1990 

29.00     April  1,  1990 

21.00     April  1.  1990 

8.00    April  1.  1990 

18.00     April  1.  1990 

9.00     April  1.  1990 

24.00     April  1.  1990 

18.00     April  1.  1990 

17.00     April  1.  1990 

20.00     April  1.  1990 

30.00     April  1.  1990 

13.00     April  1.  1990 

24.00     April  1.  1990 

13.00     April  1.  1990 

25.00     April  1.  1990 

15.00     April  1.  1990 

28.00     April  1.  1990 

18.00    April  1. 1990 

17.00    April  1. 1990 

29.00     April  1.  1990 

16.00     .••April  1.  1989 

19.00     April  1,  1990 

20.00    April  1.  1990 

22.00     April  1.  1990 

18.00     April  1.  1990 

24.00    April  1.  1990 

21.00     April  1.  1990 

15.00     April  1.  1990 

13.00     .VApril  1.  1989 

16.00     .r*Apm  1.  1989 

17.00     April  1.  1990 

6.00    April  1. 1990 

6.50    April  1.  1990 

24.00     April  1.  1990 

14.00     April  1,  1990 

28.00    July  1,  1990 

18.00     July  1.  1990 

8.00     July  1. 1990 

26.00     July  1. 1990 

12.00    :. July  1. 1990 

24.00    July  1.  1990 

14.00    July  1.  1990 


OffiCKUST  OF  CFt  VOLUMES  POt  THIS  MONTH 
(Comprising  a  cempl«t«  CFR  Mt) 


Title  Price  Revision 

(Parts  1911-1925) $9.00  .•.••July  1 

(Part  1926) 12.00  July  1 

(Part  1927-End) 25.00  July  1 

30  (Parts  1-199) 22.00 July  1 

(Parts  200-699) 14.00  July  1 

(Part700-End) 21.00  July  1 

31  (Parts  0-199) 15.00  July  1 

(Part  200-End) 19.00  July  1 

32  (Parts  1-189) 24.00  July 


Julyl 
July  1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 


(Parts  190-399) 28.00 

(Parts  400-629) 24.00 

(Parts  630-699) 13.00  .•••July 

(Parts  700-799) 17.00  July 

(Parts  800-End) , 19.00  July 

33  (Parts  1-124) 16.00  July 

(Parts  125-199) 18.00  July 

(Part  200-End) 20.00  July 

34  (Parts  1-299) 23.00  July 

(Parts  300-399) 14.00  July 

(Part  400-End) 27.00  July 

35 10.00  July 

36  (Parts  1-199) 12.00  July 

(Part  200-End) 25.00  July 

37 15.00  July 

38  (Parts  0-17) 24.00  July  1 

(Partl8-End) 21.00  Julyl 

39 14.00  July  1 

40  (Parts  1-51) 27.00  July  1 

(Part  52) 28.00  July  1 

(Parts  53-60) 31.00  July  1 

(Parts  61-80) 13.00  July 

(Parts  81-85) „ 11.00  July 

(Parts  86-99) 26.00  July 

(Parts  100-149) 27.00  JtQy 

(Parts  150-189) 23.00  July 

(Parts  190-259) 13.00  July 

(Parts  260-299) 22.00  July 

(Parts  300-399) 11.00  July 

(Parts  400-424) 23.00  July 

(Parts  425-699) 23.00 

(Parts  700-789)... 17.00 

(Parts  790-End) 21.00 

41  (Chapters  1-100) 8.50 

(Chapter  101) 24.00 


..•••July 
...    July 


(Chapters  102-200). 


1 

Julyl 
Julyl 
Julyl 


11.00    July  1 


(Chapter  201-End) 13.00  Julyl 

42  (Parts  1-60) 16.00  Oct.  1 

(Parts  61-399) 5.50  Oct.  1 

(Parts  400-429) 21.00  Oct.  1 

(Part430-End) i 24.00  Oct.  1 

43  (Parts  1-999) 19.00  Oct.  1 

(Parts  1000-3999)...„ 26.00  Oct.  1 

(Part  4000-End) 12.00  Oct.  1 

44 23.00  Oct.  1 

45  (Parts  1-199) 17.00  Oct.  1 


Date 
.1989 
.1990 
.1990 
.1990 
.  1990 
.1990 
.1990 
.1990 
,1990 
.1990 
.1990 
.  1989. 
.1990 
.  1990 
,  1990 
.1990 
.1990 
.1990 
.1990 
.1990 
.1990 
.1990 
.1990 
.1990 
,1990 
.1990 
.1990 
.1990 
.1990 
.1990 
.1990 
.1990 
.  1990 
,1990 
,1990 
,  1990 
,  1990 
,1990 
,1990 
,1989 
,1990 
,  1990 
,1990 
.1990 
.1990 
.1990 
.1990 
.1990 
.1990 
.1989 
.1989 
,1990 
.1990 
.1990 
.1990 


Footnotes  at  end  of  table. 


CHECKLIST  OF  CFI  VOLUMES  FOI  THIS  MONTH 

(Comprising  a  cefflpi«t«  CFR  t«t) 


Title  PHce                                Revision  DaU 

(Parts  200-499).... 12.00 Oct.  1.  1990 

..    (Parts  500-1 199) 26.00  Oct.  1,  1990 

(Part  1200-End) 18.00  Oct.  1.  1990 

46  (Parts  1-40) 14.00  Oct.  1.  1990 

V   (Parts  41-69) 14.00  Oct.  1.  1990 

(Parts  70-89) 8.00  Oct.  1.  1990 

(Parts  90-139) 12.00  Oct.  1,  1990 

(Parts  140-155) 13.00  Oct.  1.  1990 

(Parts  156-165) „ 14.00  Oct.  1.  1990 

(Parts  166-199) 14.00 Oct.  1.  1990 

(Parts  200-499) 20.00  Oct.  1,  1990 

(Part  500-End) 11.00  Oct.  1.  1990 

47  (Parts  0-19) 19.00  Oct.  1,  1990 

(Parts  20-39) 18.00  Oct.  1,  1990 

(Parts  40-89) 9.50  Oct.  1,  1990 

(Parts  70-79) 18.00  Oct.  1,  1990 

(Part  80-End) 20.00  Oct.  1.  1990 

48  (Chapter  1.  Parts  1-51) 30.00  Oct.  1.  1990 

(Chapter  1.  Parts  52-99) 19.00  Oct.  1.  1990 

(Chapter  2.  Parts  201-251) 19.00 Oct.  1,  1990 

(Chapter  2,  Parts  252-299) 15.00  Oct.  1. 1990 

(Chapters  3-6) 19.00  Oct.  1.  1989 

(Chapters  7-14) 28.00  Oct.  1.  1990 

(Chapter  15-End) 27.00  Oct.  1.  1989 

49  (Parts  1-99) 14.00  Oct.  1,  1990 

(Parts  100-177) 27,00  Oct.  1.  1990 

(Parts  178-199) 22.00  Oct.  1.  1989 

(Parts  200-399) 21.00  Oct.  I.  199C 


(Parts  400-999) 26.00 

(Parts  1000-1199) 17.00 

(Parts  1200-End) 19.00 

50  (Parts  1-199) 18.00 

(Parts  200-599) 16.00 

(Part  600-End) 15.00 


Oct.  1,  1990 
Oct.  1.  1990 
Oct.  1.  1990 
Oct.  1.  1989 
Oct.  1.  1990 
Oct.  1.  1990 


CFR  Index  and  Findings  Aids 30.00  Jan.  1.  1990 

Complete  1990  CFR  set 620.00  

Microfiche  CFR  edition: 

Complete  set  (one-time  mailing) 185.00  

Complete  set  (one  time  mailing) 185.00  

Subscription  (mailed  as  Issued) 188.00  

•    Subscription  (mailed  as  issued) 188.00  

Individual  copies 2.00  


1990 

1988 
1989 
1990 
1991 
1991 


•No  amendments  to  this  volume  were  promulgated  during  the  period  January  1,  1987 
through  December  31,  1990.  The  CFR  volume  issued  as  of  January  1,  1987  should  be  re- 
tained. 

••No  amendments  to  this  volume  were  promulgated  during  the  period  April  1,  1989 
through  March  30.  1990.  The  CFR  volume  issued  as  of  April  1.  1989  should  be  reUined. 

•••No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1989 
through  June  30,  1990.  The  CFR  volume  Issue  as  of  July  1,  1989  should  be  reUined. 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washing- 
ton, DC  20402-9325.  Charge  orders  (VISA,  CHOICE,  MasterCard,  or  OPO  E>eposit  Account) 
may  be  telephoned  to  the  OPO  order  desk  at  (202)  783-3238  from  8:00  a.m.  to  4:00  p.m.  east- 
em  time.  Monday-Friday  (except  holidays). 


Title 


Oth«r  R«lat*d  Pubiicotiens 


Price 


Revision  Date 


Federal  Register:  , 

Yearly  subscription J$340.00 

Individual  copies 1.50 

Federal    Register   Document   Drafting 

Handbook 4.75    

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations     12.00    

1990  Supplement— January  26,  1990 

Federal  Register,  Part  II 1.50    Jan.  1, 1990 

List  of  Sections  Affected,  1949-1963 Out  of 

print    , 

List  of  CFR  Sections  Affected,  1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print    

(Titles  28  through  50)  Vol.  II Out  of 

print 

List  of  CFR  Sections  Affected,   1973- 
1985 

(Titles  1  through  16)  Vol.  I 27.00    

(Titles  17  through  27)  Vol.  II 25.00    

(Titles  28  through  41)  Vol.  Ill 28.00    

(Titles  42  through  50)  Vol.  IV 25.00    

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies 1.50    

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1.50    

CFR  Index  and  Finding  Aids  30.00 


daUy 
April  1986 


Jan.  1, 1989 


1966 


1980 


1980 


1990 
1990 
1990 
1990 


monthly 


monthly 
annual 


UMi 


UMI 


JANUARY  1991     . . 
CHANGES  JANUARY  2  THROUGH  JANUARY  31,  1991 


TITLE  3— THE  PRESIDENT 

Chapter  I — Exscutiv*  Office  of  th« 
Pr««icl«nt 

Predamotieiit 

6241     .„...1...„.....„...;..........1559 

Corrected 2808 

6242    1719 

ExMutiv*  Ordora 

July  2,  1910    Revoked  in  part 

by  PLO  6766 5011 

July  9,  1910    Revoked  in  part 

by  PLO  6829 ..2442 

Feb.  17,  1915    Revoked  in  part 

by  PLO  6766 5011 

Aug.  9,  1916    Revoked  in  part 

by  PLO  6769 6392 

Oct  19,  1917    Revoked  in  part 

by  PLO  6831 3039 

12543  See    Notice    of   Jan.    2, 

1991 477 

12544  See   Notice   of  Jan.    2. 

1991 477 

12687  Amended  by  EO  12741 475 

12722  See  EO  12743 2661 

12740  355 

See   Presidential    Determina- 
tion No.  91-11   of  Dec.  29, 

1990 1561 

12741     475 

12742    1079 

12743    2661 

12744 2663 

12747    3391 

Adminittrotiv*  Ord«n 

Memorandums 

Nov.  16,  1990    See  Presidential 

Determination  No.  91-10 163 

Dec.  19, 1990    357 

Notices 

Jan.  4,  1990    See  Notice  of  Jan. 

2, 1991 477 


j  PMe 

Jan.  2, 1991     477 

Jan.  10, 1991    1481 

Presidential  Determinations 
No.  90-4  of  Nov.  8,  1989    See 
Presidential     Determination 

No.  91-13  of  Jan.  7, 1991 3001 

No.  91-10  of  Dec.  27, 1990    163 

No.  91-11  of  Dec.  29. 1990    1561 

See    EO    12740    of    Dec    29 

1990 355 

No.  91-12  of  Jan.  2, 1991  1562 

No.  91-13  of  Jan.  7, 1991  3001 

No.  91-14  of  Jan.  7, 1991  .3003 

TITLE  4— ACCOUNTS 

Chaptor  I — Genorai  Accounting 
Office 

21.0    (e)  amended 3762 

21.2  (aKl)  amended;  (b)  redes- 
ignated as  (c);  new  (b) 
added 3762 

21.3  (h)  removed;  (c),  (e),  (f), 
(g),  (i),  (j)  and  (k)  redesig- 
nated as  (e),  (f),  (g),  (h),  (c). 
(k)  and  (j);  new  (c),  (mKD, 
(2),  (4),  (6),  (8)  and  (9) 
amended;  (d)  revised 3763 

21.5  Revised 3764 

21.6  (e)  redesignated  as  (f)  and 
revised;  new  (e)  added 3764 

21.8    (dK4)  amended 3764 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Choptor  I — Offico  of  P»rsenn«l 
Managomont 

213.3202  (m)  introductory  text, 
(1)  introductory  text,  (i)  and 
(iii)  republished;  (mXlKii) 
revised 170 

317  Authority  citation  re- 
vised  170 

317.502    (e)  added 170 

317.504    Added 170 
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ISA— UST  OF  CFR  SECTIONS  AmCTED 


CHANOfS  JANUARY  2  THROUGH  JANUARY  31,  1991 


TITLE  5    Choptvr  I— Con.  pmc 

317.702  (a)  introductory  text 
and  (1)  republished:  (a)(2) 
amended 172 

359.301—^^59.304     (Subpart     C) 

Added 172 

359.401     ReviMd 172 

359.701  Introductory  text  re- 
published, (a)  introductory 
text  and  (b)  revised;  (c)  re- 
moved  172 

531  Authority  citation  re- 
vised  772 

531.101-531.105      (Subpart     A) 

Added;  interim 772 

842.211  (a)  revised;  (c)  redesig- 
nated as  (d)  and  repub- 
lished; new  (c)  added 173 

842.503    (b)    introductory    and 

(4)  revised 173 

Chapfw  VI— F«d«ral  R«firmn«nf 
Thrift  Invastwnt  Boord 

1601     Revised;  interim 594 

1603.1  Amended;  interim 600 

1606    Added;  interim 606 

1650  Authority  citation  re- 
vised  614 

1650.2  Amended;  interim 614 

1650.4  Amended;  interim 614 

1650.5  Introductory  text 
amended;  interim 614 

Introductory  text,  (a)  and  (b) 
amended;  interim 615 

1650.7  Amended;  interim 615 

1650.8  (a)  amended;  interim 615 

1650.9  (Subpart  C)  Rededsig- 
nated    as    1650.10   (Subpart 

D);  interim 614 

Added;  interim 616 

1650.10  (Subpart  D)  Redesig- 
nated as  1650.11  (Subpart 
E);  new  1650.10  (Subpart  D) 
redesignated  from  1650.11 
(Subpart  C);  interim 614 

Amended;  interim 615 

1650.11—1650.14  (Subpart  E) 
Redesignated  as 
1660.12—1650.15  (Subpart 
¥h  interim 614 


1650.11  (Subpart  E)  Redesig- 
nated from  1650.10  (Subpart 
D);  interim 614 

1650.11  (a)  amended;  interim 615 

1650.12—1650.15     (Subpart     F) 

Redesignated  from 
1650.11—1650.14  (Subpart 
E);  interim 614 

1650.12  Amended 615 

1650.13  (bK5)  amended;  inter- 
im  615 

1650.15—1650.21  (Subpart  F) 
Redesignated  as 
1650.16—1650.22  (Subpart 
G);  interim .614 

1650.16—1650.22  (Subpart  G) 
Redesignated  from 
1650.15—1650.21  (Subpart 
F);  interim 614 

1650.17    (a)  and  (b)  amended; 

interim 615 

1650.22—1650.24  (Subpart  G) 
Redesignated  as 
1650.24—1650.26  (Subpart 
H);  interim 614 

1660.22    (a)  amended;  interim 615 

1650.24—1650.26  (Subpart  H) 
Redesignated  from 
1650.22—1650.24  (Subpart 
G);  interim 614 

1650.25—1650.41  (Subpart  H) 
Redesignated  as 
1650.27—1650.43  (Subpart  I); 
interim 614 

1650.25  (a)  and  (b)  amended; 
interim 615 

1650.26  (b).  (c)  and  (d)  amend- 
ed; interim 615 

1650.27—1650.43  (Subpart  I) 
Redesignated  from 
1650.25—1650.41  (Subpart 
H);  interim 614 

1650.28    (d)  amended;  interim.. 615 

1650.30  (a)  and  (b)  amended; 
interim 615 

1650.31  (d).   (eK5).   (0(2)    and 

(3)  amended;  interim 615 

1650.42—1650.45  (Subpart  I) 
Redesignated  t^ 


JANUARY  1991 
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1650.44—1650.47  (Subpart  J); 

interim 614 

1650.43    (c)  amended;  interim 615 

1650.44—1650.47      (Subpart     J) 

Redesignated  from 

1650.42—1650.45  (Subpart  I); 

interim 614 

1650.47    Amended 615 

1650.50—1650.52     (Subpart     J) 

Redesignated  as  Subpart  K; 

interim 614 

Chaptar  XVI — Offica  of  Govommonl 
Ethkt 

2636    Added;  interim 1723 

Title  5— Proposed  Rules: 
831 3868 


TITLE  7— AGRICULTURE 

Choptor     I — Agricultural  Mariioting 

Sorvico     (Standards,  inspoctions, 

Marlcoting    Procticos),  Papuitmaiil 
of  Agriculturo 

47    Authority  citation  revised 174 

47.2  (s)  and  (t)  added 174 

47.3  (aHl)  amended 174 

47.4  Revised 174 

47.6    (b)  revised 176 

47.9    (a)  amended 174 

47.16  (a)(3).  (bKl)  and  (dK2) 
amended 174 

47.17  (c)  revised 175 

47.19  (dK5)  and  (6)  amended 175 

47.20  (e)  and  (g)  amended 175 

47.24  (a)  and  (c)  amended 175 

47.25  (e)  amended 175 

47.51  (b)  amended 175 

47.66  Amended .- 175 

58.43  Revised 774 

58.45  Revised 774 

Choptor  III— Animal  and  Pkmt  HooHh 
Inspoction  Sorvico,  Doportmont  of 
Agriculturo 

319.56-2    (j)  added 1731 

354.1    (aHl)    introductory   text 

and  (iii)  amended 1082 


Page 

Choptor  IV — Fodorol  Crop  Insuronco 
Corporcrtien,  Doportmont  of  Agri- 
culture 

401.117    Regulation    at    55    FR 

42552  confirmed 3005 

457    Added 1351 

Choptor  Vii— Agricultural  Stabilizo- 
tien  and  Consorvotion  Sorvico 
(Agricultural  Adfustmont),  Dopart- 
mont  of  Agriculturo 

719.2  Regulation  at  55  FR  1570 
confirmed 480 

719.3  Regulation  at  55  FR  1570 
confirmed 480 

760  Authority  citation  re- 
vised  1358 

760.2    (l(Hl),    (2),    (I)    and    (o) 

amended 1358 

760.100  Removed 1358 

760.101  Removed 1358 

760.102  Removed 1358 

760.103  Removed 1358 

760.104  Removed 1358 

760.105  Removed 1358 

760.106  Removed 1358 

760.107  Removed 1358 

760.108  Removed 1358 

760.109  Removed 1358 

760.110  Removed 1358 

760.1 1 1  Removed 1358 

760.1 12  Removed 1358 

760.113  Removed 1358 

760.114  Removed 1368 

760.1 15  Removed 1358 

760.1 16  Removed 1358 

760.117  Removed 1358 

760.1 18  Removed 1358 

760.119  Removed 1358 

793.2    Regulation  at  55  FR  1570 

confirmed 480 

Chaptor  IX — Agricultural  Morkoting 
Sorvico  (Morkoting  Agroomonts 
and  Ordors;  Fruits,  Vogotablos, 
Nuts),  Doportmont  of  Agriculturo 

907    Budget  of  expenses 2 

Marketing  percentages 776 


12 


LSA— UST  Of  cm  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THtOUGH  JANUARY  31,  1991 


TITLE  7     Chapter  IX— Con.  Pve 

907.1020    Removed 775 

908    Budfet  of  expenses 2 

910    Limitation  of  handling 4, 626 

959    Budfet  of  expenses 2126 

979    Budfet  of  expenses 2840 

987.112a    (bK2)       and       (cK2) 

amended;  interim 778 

Choptor  X — Agricultural  Markoting 
Sarvic*  (Markoting  Agr««m«nts 
and  Ordars;  Milk),  Dapartmont  of 
AgricuHur* 

1124.7    (b)  amended 2841 

Choptor  XI — Agricultural  Markoting 
Sarvic*  (Markoting  Agroamants 
and  Ordars;  Miscollanaous  Com- 
modltios),  Dapartmant  of  Agricul- 
turo 

1230.71  (bH4)  introductory  text 
amended;  (bK4Ki),  (ii)  and 
(iii)  removed 6 

1230.111     Added 6 

Chaptor  XIV — Commodity  CrodH  Cor- 
poration, Doportmont  of  Agricul- 
turo 

1403  Authority  citation  re- 
vised  359 

1403.21    Added;  interim 359 

1404.3  (a)  designation  and  (b) 
removed;  interim 361 

1404.4  (aH2Kii)  amended;  in- 
terim  361 

1404.5  Removed;  interim 361 

1405.5  Regulation    at    55    FR 

1571  confirmed 480 

1413.1     Regulation    at    55    FR 

1571  confirmed 480 

1413.3    Regulation    at    55    FR 

1571  confirmed 480 

1413.6  Regulation    at    55    FR 

1571  confirmed 480 

1413.7  Regulation    at    55    FR 

1571  confirmed 480 

1413.50    Regulation    at    55   FR 

1571  confirmed 480 

1413.102    Regulation  at  55  FR 

1571  confirmed 480 
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1413.104    Regulation  at  55  FR 

1571  confirmed 480 

1413.108    Regulation  at  55  FR 

1571  confirmed 480 

1413.110    Regulation  at  55  FR 

1571  confirmed 480 

1421  Authority  citation  re- 
vised  2666 

1421.200—1421.216        (Subpart) 

Added;  interim 2666 

1421.750    Regulation  at  55  FR 

1571  confirmed 480 

1427.5    (bK2Kiii)  revised 480 

1470  Authority  citation  re- 
vised  361 

1470.4  (gK2)  revised;  (i)  added; 
interim 361 

1470.8    Added;  interim 362 

1477  Authority  citation  re- 
vised  364 

1477.1     Revised;  interim 364 

1477.18  Added;  interim 364 

1477.19  Added;  interim 364 

1477.20  Added;  interim 365 

1497.3    Regulation    at    55    FR 

1572  confirmed 480 

1497.5  Regulation    at    55    FR 

1573  confirmed 480 

1497.10  Regulation   at   55   FR 

1573  confirmed 480 

1497.11  Regulation    at   55    FR 

1574  confirmed 480 

1497.13    Regulation    at   55    FR 

1574  confirmed 480 

1497.16    Regulation    at    55   FR 

1574  confirmed 480 

1497.18  Regulation    at    55    FR 

1574  confirmed 480 

1497.19  Regulation    at    55    FR 

1575  confirmed 480 

1498.3  Regulation    at    55    FR 

1575  confirmed 480 

1498.4  Regulation    at    55    FR 

1576  confirmed 480 
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Chapter  XVII— Rural  Eloctrlffication 
Administration,  Doportmont  of  Ag- 
ricuHuro 

1700  Authority  citation  re- 
vised  2671 

1700.23    Revised 2671 

1717.650—1717.658  (Subpart  N) 

Appendix  A  corrected 558 

1728.97    (b)  table  amended 1563 

1755.93    Table  amended 1484 

Chaptor  XVIII — Farmors  Homo  Ad- 
ministration, Doportmont  of  Agri- 
culture 

1822  Authority  citation  re- 
vised  2202 

1822.231—1822.245   (Subpart   F) 

Removed 2202 

1822.272    Revised 2202 

1924.101—1924.150   (Subpart  C) 

Exhibit  C  amended 2202 

1927    Removed 943 

1930  Authority  citation  re- 
vised  2202 

1930.101  (c)  and  (d)  redesig- 
nated as  (d)  and  (e);  (b)  re- 
vised; new  (c)  added 2202 

1930.102  Revised 2202 

1930.103  Revised 2203 

1930.105    (b)(9)  revised 2203 

1930.110    Introductory         text, 

(a)(5),  and  (b)(6)  revised 2203 

1930.117    (a)(2)  revised 2203 

1930.119    (a)(3)(i).  (ii),  (iii),  (v), 

(b)(1),  (d),  and  (f)  revised 2203 

1930.124  (b)(3)  revised 2204 

1930.125  Introductory        text        re- 
vised  2204 

1930.141  (j)(l)  revised 2204 

1930.142  Introductory  text  re- 
vised  2204 

1930.144    Revised 2204 

1930.101—1930.150  (Subpart  C) 

Exhibit  A  amended 2204 

Exhibit  B  revised 2204 

Exhibit  B-1  revised 2223 

Exhibit  B-2  amended 2225 

Exhibit  B-4  and  B-5  heading 

revised 2225 

Exhibit  B-7  amended 2225 
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Exhibit  C  revised 2225 

Exhibit  C-1  revised 2228 

Exhibit  C-2  revised 2229 

Exhibit  D  and  E  amended 2229 

Exhibit  F  revised 2230 

Exhibit  G  revised 2231 

Exhibit  H  amended 2232 

Exhibit  H-1  revised 2232 

1944  Authority  citation  re- 
vised  2232 

1944.201—1944.250  (Subpart  E) 

Heading  revised 2232 

1944.201  Revised 2232 

1944.202  Revised 2232 

1944.205    Revised 2232 

1944.211  (a)  introductory  text, 

(2)  introductory  text,  (5)(ii), 
(vXA),  (D),  (6)  introductory 
text  and  (lOKi)  introductory 
text  revised;  (a)  (11)  and  (12) 
redesignated  as  (aX12)  and 
(13);  new  (a)(ll)  added 2235 

1944.212  (k)  through  (o)  redes- 
ignated as  (1)  through  (p); 
new  (k)  added;  introductory 
text,  (bK6)  introductory 
text,  (iii),  (7Kii),  (iii),  (dK2), 
(eK2),  (g),  (o)  and  (p)  re- 
vised  2235 

1944.213  (a),  (b)  introductory 
text,  (1)  and  (c)(2)  revised 2236 

1944.215  (g)  through  (u)  redes- 
ignated as  (j)  through  (x); 
(a)  introductory  text,  (8), 
(b)(1)  introductory  text,  (ii), 
(2),  (3)  introductory  text, 
(ii),  (6),  (e),  (fK3),  new  (j)(2), 

(3)  and  (4),  new  (I)  introduc- 
tory text,  new  (m),  new  (r), 
new  (8)(3),  new  (8)(5)  intro- 
ductory text,  new  (8)(6)(i), 
(iii)  and  (iv),  new  (u),  new 
(w)  and  new  (xKD  revised; 

new  (g).  (h)  and  (i)  added 2236 

1944.221  (aKl)  and  (b)  re- 
vised  2238 

1944.222  (a),  (bKD,  (d),  (0,  and 
(kXl )  revised 2238 


( 
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TITLE  7     Chapter  XVIII— Con.        p.ce 
1944.223    Heading,  introductory 
text,    (a)    introductory    text 
and  (eK2)  revised 2239 

1944.231  Introductory  text, 
(aK5)  introductory  text, 
(9KiKC).  (b)(3)  introductory 
text.  (5Ki).  (ii).  (cH2)  and 
(cK3)(i)  revised 2239 

1944.232  Introductory  text, 
(aK2)  introductory  text,  (i), 

and  (b)  revised 2240 

1944.235  (cMl),  (2),  (h)  intro- 
ductory text,  (hKl),  and  (3) 
revised 2240 

1944.236  (a),  (bK5).  (6).  (cK3). 

(6)  and  (e)(1)  revised 2240 

1944.237  Heading  and  (a)  re- 
vised  2241 

1944.239  Heading,  introductory 
text  and  (a)  through  (c)  re- 
vised  2241 

1944.240  Revised 2241 

1944.250    Revised 2241 

1944.201—1944.250   (Subpart   E) 

Exhibit  A  revised 2241 

Exhibit  A-1  revised 2245 

Exhibits  A-4  through  A-8  re- 
designated as  Exhibits  A-5 

through  A-9 2245 

Exhibit  A-4  added 2245 

Exhibit  A-5  and  A-7  amend- 
ed  2246 

Exhibit  A-10  revised 2247 

Exhibit  B  amended 2247 

Exhibit  C  revised 2247 

Exhibit  D  amended 2248 

Exhibits  D-1.  F.  F-1.  G,  H,  I, 
and  J  added 2248 

1944.551  Revised 2256 

1944.552  (c)  through  (h)  redes- 
ignated as  (d)  through  (i); 
(a),  (b).  and  new  (h)  revised; 

new  (c)  added 2256 

1944.553  (b)  revised 2256 

1945.167    (a)  revised;  interim 1565 

1945.169    (nK5)        introductory 

text.  (ii).  (iv).  (V)  and  (6)  re- 
vised; interim 1565 

1951  Authority  citation  re- 
vised  2256 


P»8e 

1951.25    (cX2)  introductory  text 

revised 3395 

1951.1—1951.50      (Subpart      A) 

Exhibit  B  revised 3396 

1951.314    (bHl)  revised 3396 

1951.506    (aKl)  revised 2256 

1951.510    (c)(2Miv)  revised 2257 

1951.909    (eK3Hvii)(B)  and 

(JK5)    revised;    (eK4HivKB) 

amended 3396 

1951.901—1951.950   (Subpart   S) 

Exhibit  G  amended 3396 

1955.114  (cK3)  and  (5)  re- 
vised  2257 

1955.141     (e)  revised 2257 

1962.34  (fK12)  and  (13)  re- 
moved; (g)(3)(i)  amended 3396 

1965  Authority  citation  re- 
vised  2257 

1965.27  (e).  (b)(5).  (c)(2)  and 
(d)  introductory  text  amend- 
ed; (g)(9)  revised 3396 

1965.55    (a)(12)  revised 2257 

1965.61     (b)  and  (c)  revised 2257 

1965.63    (d)  and  (e)(2)  revised 2257 

1965.65  (aK3).  (cK3)  and  (7)  re- 
vised  2257 

(fK  12)  amended 2258 

1965.125    (aK3)  amended 3397 

1965.127    (b)(l)(ii)  revised 3397 

Title  7—  Proposed  Rules: 


31.. 
32., 
46.. 


.2870 
.2870 
...654 


53 801 

271 3788 

275 1578.3788 

277 


301 

319 

918..... 

929 

932 

982...... 

998..... 

999 

1001... 
1002... 
1004... 
1005... 
1006.... 
1011.... 
1012.... 


.3788 
.1121 
.1122 
.1124 
.1938 

31 

.3424 
...804 
.3424 
...732 
...  732 
...  732 
...732 
...732 
...  732 
...  732 
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1013 
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„„.. .....    732 

1030 

732 

1032 

732 

1033 

< 732 

1036 

1040. 

..... 732.1125 

732 

1044 

732 

1046 

1040 

732.1950 

....... .„_.... 732 

lOSO.... 

. ............ 732 

1064 

732 

1065 

709 

1068. 

732 

1076 :.::..:::::::::: 

732 

1076 

732 

1079 

732 

1093 

732 

1094 

.......... ....   732 

1096 

.....732 

1097. 

732 

1098. 

......... 732 

lOM. 

732 

1106......... 

..... ............. .   732 

1108 

. .    732 

1130 

(700 

1134. 

„ „ .    732 

1136 

732 

1181 

700 

1132 

. 732 

1134 

...... .„ 732 

1135 

........ 732 

1137 

........ .......   732 

1138 

732 

1139 

........... 732 

1209 

3425 

1211 

3425 

1212 

3425 

1425 

1700 

2147 

32 

1980 

« 3225 

202 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chaptar  I — Immigration  and  Natural- 
ization Sarvica,  Dapartmant  of  Jus- 
tica 

3.1     (b)(10)  added;  interim 624 

103.1  (b)(3)(ii)  revised; 
(f)(2)(xxxii)  and  (xxxiii) 
amended;  (fK2Kxxxiv) 
added;  interim 624 

103.7  (b)(1)  amended;  inter- 
im  624 

214.2  (cHl)  amended 480 

(b)(4)(i)(D)(i)  revised 482 

(g)(1)  revised 2841 


214.6    (dK2Kii)  revised 482 

240    Added;  interim 619 

264.1     (cH2Kiv)(i4)  amended 483 

264.3    Added 1566 

274a.l2  (a)  introductory  text 
revised;  (a)(ll)  amended; 
(aH12)  and  (19)  added;  inter- 
im  624 

299.1    Amended;  interim ..624 

299.5    Amended;  interim 624 

Title  8 — Proposed  Rules: 

103 3228 

214 502 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chaptar  I — Animal  and  Plant  Haalth 
Inspactien  Sarvica,  Dapartmant  of 
Agricultura 

71.3  Regulation  at  55  FR  5581 
confirmed;    (cKl)    and    (2) 

amended;  (cK3)  added 3738 

77.1    Technical  correction 2808 

78.41     Regulation     at     55     FR 

37313  confirmed 1083 

Regulation    at    55    FR   41506 

confirmed 1084 

78.48    Amended;  interim 2127 

82    Heading  revised 3738 

82.1    Regulation  at  55  FR  5581 

conrirmed 3738 

82.30—82.38  (Subpart  B)  Re- 
vised  3738 

91.3    (a)  amended 366 

91.5  Introductory  text  amend- 
ed  366 

92.400    Amended 366 

92.427  (e)(l)(i)  through  (Hi)  re- 
vised  367 

97.1     (a)  introductory  text  and 

(3)  amended 1082 

Chaptar  II — Packart  and  Stockyards 
Administration,  Dapartmant  of  Ag- 
ricultura 

201  Authority  citation  re- 
vised  2127 
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TITLE  9     Ctrapt«r  II — Con.  Pace 

201.10    (a)  and  (d)  amended 2127 

201.27  Revised 2128 

201.28  Revised 2128 

201.33    Revised 2128 

201.35    Removed 2127 

Choptor  III— Food  Saf«ty  and  ln«p«c- 
tion  S«rvlc«,  M«<rt  and  Poultry  In- 
•pocfion,  Dopartmont  of  Agricul- 
hiro 

301  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

302  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

303  Authority  citotion  revised; 
sectional  authority  citations 
removed 3195 

304  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

305  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

306  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

307  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

308  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

309  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

310  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

311  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

312  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

313  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 


314  Authority  citation  revised; 
sectional  authority  citations 
removed ^195 

315  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

316  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

317  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

317.2  Regulation  at  55  FR 
26422  effective  date  delayed 
to  9-3-91 1359 

317.8  Regulation  at  55  FR 
26422  effective  date  delayed 
to  9-3-91 1359 

318  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

319  Authority  citation  revised; 
.  sectional  authority  citations 

removed 3195 

320  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

321  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

322  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

325  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

327  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

329  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

331  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

335  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 
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350  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

381  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

381.118  Regulation  at  55  FR 
26422  effective  date  delayed 
to  9-3-91 1359 

Title  9— Proposed  Rulea: 

318 503 

391 _ 3795 


TITLE  10— ENERGY 

Chaptor  I — Nudoar  Rogulotory 
Commission 

20.403    (d)(2)  amended 944 

50.72    (a)(2)  amended 944 

Chaptor  II — Dopartmont  of  Enorgy 

435    Authority       citation       re- 
vised  3772 

435.302    Revised 3772 

435.304  Nomenclature 

change 3772 

435.305  Added 3772 

435.306  Added 3776 

Chaptor  X — Dopartmont  of  Enorgy 
(Gonoral  Provisions) 

1048    Added;  interim 1910 

Title  27     Proposed  Rules: 

36 3426 

50 1749.3796 

73 3228 


TITLE  11— FEDERAL  ELECTIONS 

Title  1  \— Proposed  Rules: 

100 106.3523 

106 106.3523 

1 10 106,  3523 

9001 , 106.3523 


P»«e 

9003 106.  3523 

9004 106.  3523 

9005 106.  3523 

vvUo ■»«>••••••••■•»••••••••••■■«•••••• lOo,  3523 

9007 106.  3523 

9012 106.  3523 

9031 106.  3523 

9032 „.. 106.  3523 

9033 106.3523 

9034 106.3523 

9035 106.3523 

9036 ™ 106,  3523 

9037 106,  3523 

9038 106.  3523 

9039 106,  3523 


TITLE  12— BANKS  AND  BANKING 

Chaptor  II — Fodoral  Rosorvo  Systom 

201.51  Revised 1567 

201.52  Revised 1567 

207    ore  margin  stock  list.... 3773 

208.125  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

208.126  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

208.127  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  ., 627 

220  ore  margin  stock  list 3773 

221  ore  margin  stock  list 3773 

224  OTC  margin  stock  list 3773 

225  Heading  corrected 1229 

226  Preemption  determina- 
tion  3005 

250.101  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

250.102  Regulation    at    55    FR 

52987  effective  date  correct- 

^ g27 

250.103  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

250.104  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 
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TITLE  12  Pve 

Choptor  V— Office  of  Thrift  S«p«rvi- 

sion,  D«portm«nt  of  th*  Trsosuiy 

564    Teclinical  correction 778 

Chopt*r  VI— Farm  Cr«dH 
Administrotieii 

800.1    Amended  (effective  date 

pending) 2673 

600.5  (bKl).  (2).  (3),  and  (6)  re- 
viled (effective  date  pend- 
ing)  2672 

601  Authority  citation  re- 
viMd 2673 

601.101  (a)  introductory  text 
and  (b)  amended  (effective 
date  pending) 2673 

601.141    Amended        (effective 

date  pending) 2673 

602  Authority  citation  revised; 
sectional  authority  citations 
ramoved 2673 

602.220    Amended         (effective 

date  pending) 2673 

602.250  (a)(5)  amended  (effec- 
tive date  pending) 2673 

603  Authority  citation  re- 
vised  2673 

603.340    (a)   and    (b)   amended 

(effective  date  pending) 2673 

603.355    Revised  (effective  date 

pending) 2673 

604  Authority  citation  re- 
vised   2673 

604.420  (IkI)  amended  (effec- 
tive date  pending) 2673 

604.435    (e)  amended  (effective 

date  pending) 2673 

606.670    (c)  amended  (effective 

date  pending) 2674 

611.1122  (bKl)  and  (2)  re- 
moved (effective  date  pend- 
ing)  2674 

611.1135    (a)  amended  (effective 

date  pending) 2674 

611.1200—611.1270  (Subpart   P) 

Added 3407 

612    Authority      citation      re- 

▼Ised 2674 
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612.2130    (I),  (p),  and  (t)  revised 

(effective  date  pending) 2674 

612.2150  (b)(6)  and  (c)  intro- 
ductory text  amended  (effec- 
tive date  pending) 2674 

612.2160  (a),  (b).  and  (c) 
amended  (effective  date 
pending) 2674 

612.2170    (a)  amended  (effective 

date  pending) 2674 

612.2180    (a)  and  (b)  amended 

(effective  date  pending) 2674 

612.2230  (aKl)  amended  (effec- 
tive date  pending) 2674 

614.4310    Removed       (effective 

date  pending) 2674 

614.4460    (c)  amended  (effective 

date  pending) 2674 

614.4640    Revised  (effective 

date  pending) 2674 

615.5103    Removed       (effective 

date  pending) 2674 

615.5120    (a)  amended  (effective 

date  pending) 2675 

615.5135  Transferred  to  Sub- 
part E  (effective  date  pend- 
ing)  2675 

615.5150  (c)  amended  (effective 

date  pending) 2675 

615.5151  Revised  (effective 

date  pending) 2675 

615.5180    Amended       (effective 

date  pending) 2675 

615.5190  (b)  amended  (effec- 
tive date  pending) 2675 

615.5201    (f)  amended  (effective 

date  pending) 2675 

615.5210  (dK2)(i)  and  (ii) 
amended  (effective  date 
pending) 2675 

615.5250  (d)(2)  amended  (effec- 
tive date  pending) 2675 

617  Sectional  authority  cita- 
tions removed 2675 

617.7110  (d)  amended  (effec- 
tive date  pending) 2675 

617.7150  (b)  amended  (effec- 
tive date  pending) 2675 
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618.8210    Amended       (effective 

date  pending) 2675 

618.8320  (bK2)  revised  (effec- 
tive date  pending) 2675 

618.8325    (d)  removed  (effective 

date  pending) 2675 

618.8360  Introductory  text  and 
(d)  through  (h)  removed; 
(aK5)  revised  (effective  date 
pending) 2675 

619  Authority  citation  revised; 
sectional  authority  citations 
removed 2675 

619.9146    Amended    ■  (effective 

date  pending) 2675 

621.1  Amended  (effective  date 
pending) 2675 

621.2  (aKll)  introductory  text 
and  (12)  amended  (effective 

date  pending) 2676 

621.10    (c)    amended    (effective 

date  pending) 2676 

Chaptar  XIV— Form  Credit  System 
Insuronca  Corporation 

1410    Added 3201 

Title  12— Proposed  RuU»: 

210 3047 

226 103 

563 1126 

667 806.966 

671 1126 

575 1126 

611 2716 

614 2452 

619 2452 

620 2715 

621 2716 

701 2723 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chaptor  I — Small  Businoss 
Administration 

115    Authority      citation      re- 
vised  627 

115.10    (e)  amended 627 


Chaptor  ill — Economic  Povolopmant 
Administration,  Dopartmont  of 
Commorco 

302.1    Regulation     at     51     FR 

24514  confirmed 2425 

302.3  Regulation     at     51     FR 
24514  confirmed 2425 

302.5  Regulation     at     51     FR 
24514  confirmed 2425 

302.7  Regulation     at    51     FR 
24514  confirmed 2425 

302.8  Regulation     at    51     FR 
24514  confirmed 2425 

302.9  Regulation     at     51     FR 
24514  confirmed 2425 

302.10  Regulation    at    51     FR 
24514  confirmed 2425 

302.11  Regulation    at    51     FR 
24514  confirmed 2425 

302.12  Regulation    at    51    FR 
24514  confirmed 2425 

302.13  Regulation    at    51    FR 

24514  confirmed 2425 

302.41     Regulation    at    51     FR 

24515  confirmed 2425 

304.4  Regulation     at     51     FR 
24515  confirmed 2425 

304.6  Regulation     at     51     FR 
24515  confirmed 2425 

304.8  Regulation     at     51     FR 
24515  confirmed 2425 

304.9  Regulation     at     51     FR 
24515  confirmed 2425 

305.5  Regulation     at     51     FR 
24515  confirmed 2425 

308.5    Regulation     at     53     FR 

12511  confirmed 2426 

309.3    Regulation     at     52     FR 

21932  confirmed 2426 

309.18    Regulation    at    55    FR 

3400  confirmed 2427 

Title  13 — Proposed  Rules: 

107 1334 

121 3229 
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TITLE  14— AERONAUTICS  AND 
SPACE 

Choptar  I — F«d«ral  Aviofiofi  Admin- 
ittrotien,  D«porttn«nt  of  Trantpor- 
tatien 

1.1    Amended 351 

21     Special  FAA  conditions 3008 

23.67    (a)  introductory  text,  (2), 

(5).  (b)  and  (c)  revised 351 

23.75  (a),  (b)  and  (f)(3)  revised; 
(g)  redesignated  as  (h);  new 

(f)  added 361 

23.161  (b)(1).  (cHl).  (2)  intro- 
ductory text,  (i),  (3Ki),  (d) 
introductory    text,    (1)    and 

(4)  revised;  (cH4)  added 351 

23.221  (a),  (b)  and  (cK3)  re- 
vised  .....352 

23.301  (b)  revised 352 

23.302  Added 352 

23.331    (a)         amended;        (c) 

added 352 

23.341  Existing  text  designated 
as    (b)    and    amended;    (a) 

added 352 

23.351     Amended 352 

23.421—23.427    Undesifnatcd 

center  heading  revised 352 

23.421     (a)  and  (b)  amended 352 

23.423    Revised 353 

23.425    (a)  and  (c)  revised;  (b) 

removed;  (d)  amended 353 

23.427  (a)  through  (c)  amend- 
ed  353 

23.441—23.445    Undesignated 

center  heading  revised 353 

23.441  (a)  amended;  (b)  re- 
moved  353 

23.443    (a)  and  (c)  amended;  (d) 

removed 353 

23.445  Heading  and  (a)  revised; 
(b)    and    (c)    amended;    (d) 

added 353 

23.455    (b)  removed 353 

23.677    (d)  revised 353 

23.701  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b) 
added 353 
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23.735    (c)  added 354 

23.831    (b)  amended ...354 

23.939    (b)  added;  (c)  revised 354 

23.1047    (d)    introductory    text, 

(1),  (5)  and  (e)  amended 354 

23.1109    Added 354 

23.1163    (a)(1),  (2)  and  (3)  re- 
vised;    (d)     amended;     (e) 

added 354 

23.1325    (g)  added 354 

23.1323    (e)  added 354 

23    Appendix  B  removed 354 

25    Special  FAA  conditions 3008 

39.13    ...6,  628,  629,  631-634,  779-781, 

945, 946. 1568, 1569, 1911,  2129. 

2130,2428,3008.3009.3016- 

3021,  3023-3026,  3204 

Corrected 631 

71.171  635.  948 

71.181     ....635, 947-949, 1570-1572.  2842 

71.401    (b)  amended 3330 

91     SPAR  No.  62  corrected 1229 

91.215    (a)(l)(i)  amended 469 

93.217    (aK10)(i)  corrected 1059 

95    2429 

97.21—97.35     950,  951,  3027 

121    Disposition  of  comments 156 

129    Disposition  of  comments 156 

135    Disposition  of  comments 156 

170    Added 341 

Authority  citation  corrected 1059 

Choptar  II — Offlca  of  tho  Socrotary, 
Doportmont  of  Transportation 
(Aviation  Procoodlngs) 

241    Sec.  19-6  revised 2845 

272    Authority      citation      re- 
vised  1732 

272.12    Revised 1732 

Title  14 — Proposed  Rules: 

1— 199  (Ch.  1) 80«.  966 

21 1750.  3804,  3807 

25 1750 

29 3804.3807 

39 33. 

655-657.  659.  661,  662.  806.  809.  811. 

967.  968.  970.  972.  1585.  2148.  3051- 

3054.  3056.  3058.  3059.  3809 
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71 35. 

663-485.  973.  974.  1074.  1958.  3231. 

3232 
75 * * •.•••••••. 2S3i 

975,  1228.  2882 

•1 812 

161 667 

TITLE  15— COMMKCE  AND 


Ti  ill  mil    ^       ^ffl    I    mM  Mka  » ' 

MHfiiiM  M^~%#r>ico  vi  mo  MCiwiwry 

•f 


19    Anthority  citation  reused 160 

19.20-19.199  (Sabpvt  B)    Be- 

vised , 160 

•f  Export  Ad- 
of 


771    Authority      citation      re- 

TiMd 1485 

771.8  Removed 1486 

771,20    Removed 1486 

771 J4    (c)  amended 1486 

771  Supplement  No.  1  removed  ^..1486 

772  AuthOTi^      citation      re- 
vised  3029 

772.9  (a)  and  (b)  revised 3029 

774    Authority      citation      re- 
vised  1486. 1487. 3029 

774J    (aKl)  amended 1486 

(liK3)  removed 1487 

774.3    (bX  1)  and  (2)  revised 3029 

776    Authority     citation     reri- 

vised 1486.2677 

776.12    (aXlKU)    amended 1486 

n6.19    (h)  thtoufh  (I)  redesig- 
nated  as   (i)   through   (n); 

new  (h)  added 2677 

779    Authority  citation 1487 

779.6    (aX2) aiMl(b) reriaed 1487 
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779.8    (cXl)  and  (3)  revised 1487 

786    Authorty  citation  revised 1486 

786.6    (aXlXii)    amended 1486 

799    Authority      citation      re- 

799.1  (fX3Xi)  amendedL1486 
Supplement  No.   1.  Group  3 

amended  (ECCN  1361  A) 1486 

Supplement   No.   1.  Group  4 

amended  (ECCN  1460A) 1486 

Supplement  No.   1,  Group  6 

amended  (ECCN  1666A) 1486 

Supplement  No.   1,  Group  7 

amended      (ECCN      4798B. 

6798F) 2677 

799.2  Supplement        No.        1 
amended 2677 

vnofnor  xu  '  unitoo  vtotos  ifovoi 
ao^flco,  DoportuMfit  of  wommmtco 

1201    Added 179 

Title  IS— Proposed  Rules: 

803..... 812 

TITLE  16— COMMKOAL 
PRACTICES 

Choptw  11    Contumor  Product  Sofoty 


1061    Added 3416 

1600.61  (bX2)  revised 9 

(eX2Xi)  corrected 668 

1500.62  (bX2)  reviMd 10 

1500.53    (bX2)  revised 10 

1604    Removed 3416 

1704    Removed 3416 

Title  16-~Proposed  Rules: 

1700 8426 

1701 3426 

1702 ~ 3426 

1704 3426 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chopt«r  I — Commodity  Futurot 
Trading  Commission 

PMe 

1    Interpretative  rule 17932 

Pee  schedule 19725 

3.3    Removed 32242 

3.80—3.91  (Subpart  F)  Re- 
moved  41067 

Correctly  removed 49029 

30    Order 14238 

Authority  citation  revised 3208 

Appendix  B  amended...23909,  26429, 

28373 

Technical  correction 25925 

Appendix  C  amended 23909 

Appendix  B  amended 3208 

140.96  (b)  and  (c)  redesignated 
as    (c)    and    (d);    new    (b) 

added 35897 

171    Added 41068 

Choptor  II — Socuritiot  ond  Exchongo 
Commission 

200.30-1    (i)  added 17943 

(J)  added 18322 

Technical  correction > 20894 

200.30-3    (a)(49)  added 19062 

(a)(38)  revised 45603 

200.80  (c)(1)  introductory  text, 
(e)(7)(i)    and     (ii)    revised; 

(c )( 1 )( iii )  amended 41 188 

200.80e    Amended 41189 

200.301-200.312     (Subpart     H) 

Authority  citation  revised 19872 

200.313    Added 19872 

211    Staff  Accounting  Bulletin 

No.  88  added 33284 

Staff  Accountinf  Bulletin  No 
89  added 951 

229  Authority  citation  re- 
vised  23922 

229.512  (f)  and  authority  cita- 
tion removed;  (g),  (h),  (i), 
and  (J)  redesignated  as  (f), 
(g),  (h)  and  (i);  new  (h)  in- 
troductory text  revised 23922 

229.601  Authority  citation  re- 
vised; (b)(5)  note  added 23922 

230  Authority  citation  amend- 
ed  17943.18322 

Authority  citation  revised. 23922 

I^VTK.  MIVFVCV  vffffffWI  tnwmmfW  ^Wnttwpf 
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230.144  (dK3)  removed;  (dK4) 
redesignated  as  (dK3); 
(aK3),  (cK2),  (dKl).  (2).  new  . 
(3Kiv)  through  (vii),  and 
note,  and  (k)  revised;  new 
(dK3)(viii)  added 17944 

Technical  correction 20894 

230.144A    Added 17945 

Technical  correction 20894 

230.145  (d)  revised 17944 

Technical  correction 20894 

230.402  Authority  citation  re- 
moved; (c)  added 23922 

230.405    Amended 23923 

230.416  Authority  citation  re- 
moved  23922 

Heading  revised;  (c)  added 23923 

230.424  Authority  citation  re- 
moved  23922 

(b)  amended 23923 

230.428    Added 23923 

230.457  Authority  citation  re- 
moved  23922 

(h)  revised 23924 

230.462    Added.... 23924 

230.472  Authority  citation  re- 
moved  23922 

(d)  added. 23924 

230.475a  Heading  revised;  in- 
troductory text  amended 23924 

230.501—230.508  (Regulation  D) 

Preliminary  Note  7  revised 18322 

230.502    (a)  Note  revised 18322 

230.901-230.904  (Regulation  S) 

Added 18322 

239.13    Form  S-3  amended 23925 

239.16b    Revised 23925 

Porm  S-8  revised 23925 

239.33    Form  P-3  amended 23924 

239.144    Amended 40162 

240  Authority  citation  amend- 
ed.  23929 

Authority  citation  amended 50320 

240.10b-4  Redesignated  as 
240.14e-4;  heading,  (a)(1), 
(5).  (b)  introductory  text.  (1) 
and  (c)  revised;  (b)(3).  (d) 
and  authority  citation  re- 
moved  50320 

240.14e-4  Redesignated  from 
240.10b-4;  heading.  (aKl). 
(5).  (b)  introductory  text,  (1) 
and  (c)  revised;  (bK3),  (d) 
and  authority  citation  re- 
moved  50320 
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TITLE  17  Chopt*r  II— Con.  Pace 

240.15d-21    (aKl)         amended; 
(aK2)  and  (b)  revised:  (a)(3) 

removed 23929 

Technical  correction 27933 

241    Interpretative  rules 17949 

249.311    Text  and   Form   11-K 

amended 23929 

271    Interpretive  rules 34551 

Chap««r  IV — 0«partni«nt  of  tho 
TrooMiry 

401.9    Added 27482 

(n)  corrected 29293 

Title  17—  Proposed  Rules: 

1 26458 

3 24254 

16 50702 

1« -. 50702 

19 50702 

160 30926 

186 13288 

166 13546 

171 24254 

200 46288 

210 46288 

229 46288 

230 23751.  26212.  30239.  46288 

239 26212.  30239.  46288 

240 23751.-34027.  46288 

■14-630 

249 46288 

360. 46288 

269.. 46288 

270 25322, 

30239.  32098.  34569,  41100 
274 30239.  34569 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Choptor  I — Fodorol  Enorgy  Rogulo- 
tory  CommiMion,  Doportmont  of 
Enorgy 

2    Authority  citation  revised 33015 

Tariff  provisions  stayed 47863 

Rehearing  denial  and  clarifi- 
cation  47457 

2.55    (b)  revised;  Interim 33015 

11    Authority  citation  revised 47310 

Appendix  A  revised 47310 

35    Authority  citation  revised 47321 

35.14    (a)(3)  revised 47321 

37    Authority  citation  revlsed...29353. 

42700 

Note: 


Quarterly  rate  of  return  deter- 
minations  10 

37.9    (d)  revised 14962.  29353.  42700 

(d)  revised 2131 

141  Authority  citation  re- 
vised  51281 

141.51    Revised 51281 

250  Authority  citation  re- 
vised  53292 

250.16  (aK3).  (c)(1).  (2)  intro- 
ductory text  and  (d)(1)  re- 
vised  53292 

270  Clarification 32026 

270.202    (h)(2)  revised 17431 

Order 29667 

270.207  Removed 17431 

Order 29567 

271  Clarification 47743 

271.101  Tables  I  and  II  amend- 
ed; footnote  4  revised 18865 

(a)  Tables  I  and  II  amended...31379, 

46660 
(a)  Tables  I  and  II  corrected 3208 

271.102  (c)  Table  III  amend- 
ed  18865.  31380 

(c)  Table  III  amended 46661 

271.703    (a),     (b)(2)(ii),     (3)(i). 

and  (ii)  revised 18106 

272  Authority  citation  re- 
vised  17431 

272.103  (a)(5)  through  (8) 
added 17431 

Order 29567 

274.208  (f)  added 20452 

284  Rehearing  denial  and  clari- 
fication  47457 

Rehearing    clarification    and 
petition  for  stay 47463 

284.7  (a)  and  (b)(1)  amended 12169 

284.8  (a)(1).  (b).  (d),  and  (e) 
amended 12169 

284.9  (a)(1).  (b).  and  (e) 
amended 12169 

284.11    Amended 12169 

Revised;  interim 33015 

284.13    (a)     introductory     text 

amended 12169 

284.102    (a)    introductory    text 

revised;  (d)  and  (e)  added; 

interim 33011 

(e)  revised 40829 
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284.223    (b),  (d).  and  (f)  revised; 

(h)  added;  interim..... 33011 

(h)(l)(ii)  revised 40830 

284.241—284.246     (Subpart     H) 

Removed 12169 

284.262    (a)(2)  amended 12169 

381  Authority  citation  re- 
vised  12171.  25092 

Authority  citation  revised 3033 

381.104    (c)  revised;  interim 12171 

Regulation   at   55   FR    12171 
confirmed 25093 

381.201  Amended 13901 

381.202  Amended 13901 

381.203  Amended 13901 

381.204  (a)  and  (b)  amended 13901 

381.205  (a)(1)  through  (4)  and 
(bKl)  through  (4)  amend- 
ed  13901 

381.207  (b)  amended 13901 

381.208  (a)  amended 13901 

381.209  (b)  amended 13901 

381.301  Amended 13901 

381.302  (a)  amended 13901 

381.303  (a)  amended 13901 

381.304  (a)  amended 13901 

381.305  (a)  amended 13901 

381.401  Amended 13901 

381.403  Amended 13901 

381.404  Amended 13901 

381.502    (a)  amended 13901 

Revised 42002 

{%)  added 3033 

381.505  (a)  amended 13901 

381.506  Amended 13901 

381.507  Amended -. 13901 

381.508  Amended i 13901 

381.509  Amended 13901 

381.510  Amended 13901 

381.601    Amended 13901 

382  Authority  citation  re- 
vised  47321 

382.102    (k)  and  (n)  revised 47321 

382.201    (b)(1)  and  (2).  (4Ki)(A). 

(B).  and  (11)  revised 47321 

(c)  correctly  revised 1912 

385  Authority  citation  re- 
vised  50682 

385.1902    Revised 50682 

389  Authority  citation  re- 
vised  34708 

389.101    (b)     amended;     OMB 

numbers;  interim 34708,  34709 

Note: 


Page 
Chaptor  III — Dolaworo  RIvor  Basin 
Commission 

401.35  (a)(15)  and  (b)(15)  re- 
designated as  (a)(16)  and 
(b)(16);  new  (a)(15)  and 
(bK  16)  added 52168 

Chaptor  VIII — Susquohonno  Rivor 
Basin  Commission 

803.4    Heading,  (a)  introductory 

text  and  (2)  revised 39144 

803.22  (a)  introductory  text 
and  (b)  introductory  text  re- 
vised  39144 

803.23  (a)  introductory  text, 
(b)  introductory  text  and  (1) 
revised;  (c)(2)(viii)(6)  re- 
moved  39144 

803.61  (aHl).  (b)(1).  (2). 
(C)(1KU).  (iii).  (2)  and  (3)  re- 
vised; (d)  amended;  (a)(3), 
(c)(l)(lv)  and  (g)  added 39144 

803.62  Revised 39145 

Chaptor  XIII — Tonnossoo  Vaiioy 
Authority 

1303    Removed ...20453 

Title  18 — Proposed  Rules: 

2 33027 

35 31073.42584 

37 32098 

141 32641 

154 38811 

157 33017.  33027 

284 33017.  33027 

375 33027 

380 ~ 33027 

381 ~ 22808 

382 31073 

385 32445 

401 » 42206 

803 21390 

TITLE  19— CUSTOMS  DUTIES 

Chaptor  I— Unitod  Statos  Customs 
Sorvico,  Doportmont  of  tho  Troosury 

4    Regulation  at  53  FR  51246 

confirmed 40166 

Authority  citation  amended 49515 

4.22    Amended 29841 

4.93    (b)(1)  and  (2)  amended 29840 
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TITLE  19  Chapter  I    Con.  pmc 

(bK  1 )  amended 49515 

4.94    Regulation  at  53  FR  51246 

confirmed 40166 

7    Authority  citation  revised 40166 

7.8    Regulation  at  53  FR  51246 

confirmed 40166 

10   Authority   citation   amend- 
ed  37703 

Authority  citation  revised 40166 

10.1    Regulation  at  53  FR  51246 

confirmed 40166 

10.3    Regulation  at  53  FR  51246 

confirmed 40166 

10.5    Regulation  at  53  FR  51247 

confirmed 40166 

10.8  Regulation  at  53  FR  51247 
confirmed 40166 

10.8a    Regulation     at     53     FR 

51247  confirmed 40166 

10.9  Regulation  at  53  FR  51247 
confirmed 40166 

10.11  Regulation     at     53     FR 
51247  confirmed 40166 

10.12  Regulation     at     53     FR 
51247  confirmed 40166 

10.13  Regulation     at     53     FR 
51247  confirmed 40166 

10.14  Regulation     at     53     FR 
51247  confirmed 40166 

10.15  Regulation     at     53     FR 

51247  confirmed 40166 

10.16  Regulation     at     53     FR 

51248  confirmed 40166 

10.18    Regulation     at     53     FR 

51248  confirmed 40166 

10.24    Regulation     at     53     FR 

51248  confirmed 40166 

10.31    Regulation     at     53     FR 

51248  confirmed 40166 

10.34  Regulation     at     53     FR 
51248  confirmed 40166 

10.35  Regulation     at     53     FR 
51248  confirmed 40166 

10.36  Regulation     at     53     FR 
51248  confirmed 40166 

10.36a    RegiUation    at    53    FR 

51248  confirmed 40166 

10.37  Regulation     at     53     FR 

51249  confirmed 40166 

10.38  Regulation     at     53     FR 
51249  confirmed 40166 

10.39  Regulation     at     53     FR 
51249  confirmed 40166 

10.40  Regulation     at     53     FR 
51249  confirmed 40166 
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10.41a    Regulation    at    53    FR 

51249  confirmed 40166 

10.41b    Regulation    at    53    FR 

51249  confirmed 40166 

10.43    Regulation     at     53     FR 

51249  confirmed 40166 

10.46  Regulation  at  53  FR 
51249  confirmed 40166 

10.47  Removed ^ 40166 

10.48  Regulation  at  53  FR 
51249  confirmed 40166 

10.49  Regulation     at     53     FR 

51249  confirmed 40166 

10.52  Regulation     at     53     FR 

51250  confirmed 40166 

10.53  Regulation  at  53  FR 
51250  confirmed:  (a),  (b).  (c). 

(d),  (f)  and  (g)  amended 40166 

10.54  Regulation  at  53  FR 
51250  confirmed 40166 

10.56  Regulation  at  53  FR 
51250  confirmed 40166 

10.57  Regulation  at  53  FR 
51250  confirmed 40166 

10.58  Regulation  at  53  FR 
51250  confirmed 40166 

10.59  (f )  amended 29842 

Regulation    at   53   FR    51250 

confirmed 40166 

10.63    Regulation     at     53     PH 

51250  confirmed 40166 

10.65  Regulation  at  53  FR 
51250  confirmed 40166 

10.66  Regulation  at  53  FR 
51250  confirmed 40166 

10.67  Regulation  at  53  FR 
51250  confirmed 40166 

10.70  Regulation  at  53  FR 
51250  confirmed 40166 

10.71  Regulation  at  53  FR 
51250  confirmed 40166 

10.74  Regulation  at  53  FR 
51250  confirmed 40166 

10.75  Regulation  at  53  FR 
51250  confirmed 40166 

10.76  Regulation  at  53  FR 
51250  confirmed:  (a)  and  (b) 
amended 40166 

10.77  Regulation  at  53  FR 
51250  confirmed 40166 

10.78  Regulation     at     53     FR 

51250  confirmed 40166 

10.80    Regulation     at     53     FR 

51251  confirmed 40166 


Note: 
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10.84    Regulation    at     53     FR 

61251  confirmed 40166 

10.90  Regulation  at  S3  FR 
51251  confirmed:  (a)  amend- 
ed  40166 

10.91—10.97    Regulation   at   53 

FR  51251  confirmed 40166 

10.98  Regulation  at  53  FR 
51251  confirmed. 40166 

10.99  Regulation  at  53  FR 
51251  confirmed 40166 

10.100  Regulation  at  53  FR 
51251  confirmed 40166 

10.102  Regulation  at  53  FR 
51251  confirmed 40166 

10.103  Regulation  at  53  FR 
51251  confirmed 40166 

10.104  Regulation    at    S3    FR 

51251  confirmed 40166 

10.107  Regulation    at    53    FR 

51252  confirmed 40166 

10.108  Regulation  at  53  FR 
51252  confirmed 40166 

10.121  Regulation  at  53  FR 
51252  confirmed:  (a)  amend- 
ed  40166 

10.132  Regulation  at  53  FR 
51252  confirmed 40166 

10.133  Regulation  at  53  FR 
51252  confirmed 40166 

10.134  Regulation  at  53  FR 
51252  confirmed 40166 

10.139    Regulation    at    S3    FR 

51252  confirmed 40166 

10.172    RegvQation    at    53    FR 

51252  confirmed 40166 

10.179  Regulation  at  53  FR 
51252  confirmed 40166 

10.180  Regulation  at  53  FR 
51252  confirmed 40166 

10.181  Regulation  at  S3  FR 
51252  confirmed 40166 

10.182  Regulation  at  53  FR 
51252  confirmed 40166 

10.183  Regulation  at  S3  FR 
51252  confirmed 40166 

10.191  Regtilation  at  53  FR 
51252  confirmed 40166 

10.192  Regulation  at  53  FR 
51252  confirmed 40166 

10.321-10.323    Undesignated 
center  heading  added:  inter- 
im  37703 

10.321  Added:  interim. 37703 

10.322  Added;  interim — . — 37703 

10.323  Added:  interim 37703 


PMe 

(d)  correctly  removed 42556 

11  Regulation  at  53  FR  512S3 
confirmed 40166 

11.3    Regulation  at  S3  FR  51253 

confirmed. 40166 

11.6  Regulation  at  53  FR  51253 
confirmed. 40166 

11.9    (a)  amended 28190 

Regulation   at   53   FR   51253 

confirmed. 40166 

11.13    RegiJlation     at     53     FR 

51253  confirmed 40166 

12  Authority   citation   amend- 
ed  28192.37705 

Regulation   at   S3   FR   51253 
conflnried^. 40166 

12.7  Regulation  at  53  FR  51253 
confirmed 40166 

12.8  Regulation  at  53  FR  51253 
confirmed 40166 

12.16  Regulation     at     53     FR 
51253  confirmed 40166 

12.17  Regulation     at     53     FR 
51253  confirmed 40166 

12.24    Regulation     at     53     FR 

51253  confirmed 40166 

12.26  Regulation     at     S3     FR 
51253  confirmed 40166 

12.27  Regulation     at     S3     FR 
51253  confirmed. 40166 

12.29  Regulation     at     53     FR 
51253  confirmed 40166 

12.30  Regulation     at     53     FR 
51253  confirmed 40166 

12.31  Regulation     at    53    FR 
51253  confirmed 40166 

12.32  Regulation     at     S3     FR 
51253  confirmed 40166 

12.33  Regulation     at     53     FR 
51253  confirmed 40166 

12.34  Regulation     at     S3     FR 
51253  confirmed 40166 

12.36  Regulation     at     53     FR 
51253  confirmed 40166 

12.37  Regulation     at     53     FR 
51253  confirmed 40166 

12.38  Regulation     at    53     FR 
51253  confirmed 40166 

12.42    Regulation     at     53     FR 

51253  confirmed 40166 

12.45    Regulation     at     53     FR 

51253  confirmed 40166 

12.48    Regulation    at     53     FR 

51253  confirmed. 40166 


Note: 
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12.60  Regiilation  at  53  FR 
51253  confirmed 40166 

12.61  Regulation     at     53     FR 

51253  confirmed 40166 

12.62  Regulation     at     53     FR 

51254  confirmed 40166 

12.95  (a)  revised 28192 

12.96  (b)  amended 28192 

12.97  Revised 28192 

12.98  Introductory  text  and  (c) 
revised 28192 

12.100  (b)  amended „....28192 

12.101  (a)  amended 28192 

12.103    Amended 28192 

12.104g    Amended 19030 

12.130    Regulation    at    53    FR 

51254  confirmed 40166 

12.140-12.143    Undesignated 

center  heading  added 37705 

12.140  Added 37705 

12.141  Added 37706 

12.142  Added 37706 

12.143  Added 37706 

17.606  Effective  date  correct- 
ed  42562 

18  Regulation  at  53  FR  51254 
confirmed 40166 

18.1    Regulation  at  53  FR  51254 

confirmed 40166 

18.3    Regulation  at  53  FR  51254 

confirmed 40166 

18.4a    Regulation     at     53     FR 

51254  confirmed 40166 

18.10  Regulation  at  53  FR 
51254  confirmed 40166 

18.11  Regulation  at  53  FR 
51254  confirmed. 40166 

18.20    Regiilatlon     at     53     FR 

51254  confirmed 40166 

18.25—18.27    Regulation    at   53 

FR  51254  confirmed 40166 

19  Regulation  at  53  FR  51254 
confirmed _ 40166 

19.1    Regulation  at  53  FR  51254 

confirmed 40166 

19.11    Regulation     at    53     FR 

51254  confirmed 40166 

19.13    Regulation     at     53     FR 

51254  confirmed 40166 

19.15    Regulation     at     53     FR 

51254  confirmed 40166 

19.17  Regulation  at  53  FR 
51254  confirmed:  (a)  amend- 
ed  40166 


19.18  Regulation     at     53     FR 
51254  confirmed 40166 

19.19  Regulation     at     53     FR 
51254  confirmed 40166 

19.23    Regulation     at     53     FR 

51254  confirmed 40166 

24    IRS  Interest  rate 25093.  38983 

Regulation   at   53   FR   51254 
confirmed 40166 

24.16  Regulation     at     53     FR 
51254  confirmed 40166 

24.17  Regulation     at     S3     FR 
51254  confirmed 40166 

24.23    (b)(1)         through         (4) 

amended 40166 

24.36    Regulation     at     53     FR 

51254  confirmed 40166 

54    Regulation  at  53  FR  51254 

confirmed 40166 

54.5  Regulation  at  53  FR  51254 
confirmed 40166 

54.6  Regulation  at  53  FR  51255 
confirmed 40166 

101    Regulation  at  53  FR  51255 

confirmed 40166 

101.3    (b)  amended 29014 

(b)  amended 37707 

103    Regxilation  at  53  FR  51255 

confirmed 40166 

103.11    Regulation    at    53    FR 

51255  confirmed 40166 

111    Regulation  at  53  FR  51255 

confirmed .40166 

User  fee  due  date 45603 

111'.  11    Regulation    at    53    FR 

51255  confirmed 40166 

111.22  (d)    amended:    (e)    re- 
vised  49884 

111.23  (f)  removed:  (g)  redesig- 
nated as  (f):  (aKl),  (e)  and 

new  (f )  revised 49884. 

113  Regulation  at  53  FR  51255 
confirmed 40166 

113.62    (J)  redesignated  as  (k): 

new  (j)  added 49884 

113.66    Regulation    at    53    FR 

51255  confirmed 40166 

114  Regulation  at  53  FR  51255 
confirmed 40166 

122    Regulation  at  53  FR  51255 

confirmed 40166 

Authority  citation  revised 42557 

122.14    Removed 42557 

122.48    Regulation    at    53    FR 

51255  confirmed 40166 


Note 
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122.181—122.188     (Subpart    S) 

Added 42667 

123    Regulation  at  63  FR  51255 

confirmed 40166 

127    Regulation  at  63  FR  61265 

confirmed 40166 

127.33    Regulation    at    53    FR 

51266  confirmed 40166 

132  RegulaUon  at  63  FR  61255 
confirmed 40166 

132.6  Regulation  at  63  FR 
51256  confirmed  and  amend- 
ed  40168 

133  Authority  citation  re- 
vised  62041 

133.21  (cK3)  removed. 62041 

134  Regulation  at  63  FR  61265 
confirmed 40166 

134.0   Regulation    at    53    FR 

51255  confirmed. 40166 

134.2  Amended 28190 

134.3  (a)  amended. 28190 

134.4  Amended. 28191 

134.22  Regulation    at    63    FR 

51256  confirmed. 40166 

134.23  Regulation  at  63  FR 
61266  confirmed 40166 

134.24  RegulaUon  at  63  FR 
61266  confirmed. 40166 

134.33    Regulation    at    53    FR 

61256  confirmed 40166 

134.43    (d)  added. 38317 

Regulation  at  63  FR  61266 
confirmed;  (a)  and  (b) 
amended. 40166 

134.63  (aK2)  amended. 28191 

134.64  (c)  amended 28191 

141.4    Regulation    at     63     FR 

51266  confirmed;  (a)  amend- 
ed; (b)  revised. 40166 

141.11    (aK6)  added. 47062 

141.63    Regulation    at    63    FR 

61266  confirmed. 40166 

141.61    Regulation    at    63    FR 

61266  confirmed. 40166 

141.89    (b)  revised. 17697 

141.82  Regulation  at  63  FR 
61266  confirmed. 40166 

141.83  Regulation  at  63  FR 
51266  confirmed. 40166 

141.89  Regulation  at  63  FR 
61266  confirmed. 40166 

141.90  Regulation  at  63  FR 
61262  confirmed. 40166 

141.111    (c)  added. 47062 


141.113  Regulation  at  63  FR 
61262  confirmed 

142.3    (aK6)  added 

142.6  (a)  Introductory  text  re- 
published: (aK5)  added 

(aX4)  amended 

142.17  Regulation  at  63  FR 
61262  confirmed. 

142.17a    Regulation  at  63  FR 

6 1 262  confirmed....................... 

143  Heading  revised 

143.0  Amended 

143.1—143.8    (Subpart    A)   Re- 

vised 
143.21    Regulation    ait    53    FR 

51262  confirmed 

143.25    Regulation    at    63    FR 

51263  confirmed 

143.29    Regulation    at    53    FR 

61263  confirmed. 

143.31—143.39       (Subpart      D) 

Added. 

144  Regulation  at  63  FR  61263 
confirmed. 

144.15  RegulaUon  at  63  FR 
61263  confirmed. 

146  Regulation  at  63  FR  61263 
confirmed. 

146.12  Regulation  at  53  FR 
61263  confirmed. 

145.34  RegulaUon  at  63  FR 
51263  confirmed. 

146.35  RegulaUon  at  63  FR 
61263  confirmed. 

146.36  RegulaUon  at  63  FR 
61263  confirmed. 

146.37  RegulaUon  at  63  FR 
61263  confirmed. 

146.43  Regulation  at  63  FR 
61263  confirmed. 

146  Regulation  at  63  FR  61263 
confirmed. 

146.1  Regulation  at  63  FR 
51263  confirmed. 

146.67  Regulation  at  63  FR 
61263  confirmed. 

146.70  RegulaUon  at  63  FR 
51263  confirmed 

147  RegulaUon  at  53  FR  51263 
confirmed. 

147.2  Regulation  at  63  FR 
61263  confirmed 

147.45  Regulation  at  53  FR 
51263  confirmed......... — ........ 
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40166 
49884 

12343 
40167 

40166 

40166 
49884 
49884 

49884 

40166 

40166 

40166 

49886 

,40166 

40166 

.40166 

40166 

40166 

40166 

40166 

40166 

40166 

,40166 

40166 

40166 

40166 

.40166 

40166 

40166 
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148    Regulation  at  53  FR  51263 

confirmed 40166 

148.2    Reg:ulation     at     53     FR 

51263  confinned 40166 

148.5  Regulation     at     53     FR 

51263  confirmed 40166 

148.6  Regulation     at     53     FR 

51264  confirmed 40166 

148.8    Regulation     at     53     FR 

51264  confirmed 40166 

148.13    Regulation    at    53    FR 

51264  confirmed 40166 

148.22  Regulation    at    54    FR 

5077  confirmed 28755 

148.23  Regulation    at    53    FR 
51264  confirmed 40166 

148.26    Regulation    at    53    FR 

51264  confirmed 40166 

148.31    Regulation    at    53    FR 

51264  confirmed 40166 

148.33    Regulation    at    53    FR 

51264  confirmed 40166 

148.37    Regulation    at    53    FR 

61264  confirmed 40166 

148.39    Regulation    at    53    FR 

51264  confirmed 40166 

148.41  Regulation    at    53    FR 
51264  confirmed 40166 

148.42  Regulation    at    53    FR 
51264  confirmed 40166 

148.43  Regulation    at    53    FR 

51264  confirmed 40166 

148.44  Regulation    at    53    FR 

51265  confirmed 40166 

148.45  Regulation    at    53    FR 
51265  confirmed 40166 

148.46  Regulation    at    53    FR 
51265  confirmed 40166 

148.51  Regulation    at    53    FR 
51265  confirmed 40166 

148.52  Regulation    at    53    FR 
51265  confirmed 40166 

148.53  Regulation    at    53    FR 
51265  confirmed 40166 

148.54  Regulation    at    53    FR 
51265  confirmed 40166 

148.63  Regulation    at    53    FR 
51265  confirmed 40166 

148.64  Regulation    at    53    FR 
51265  confirmed ^ 40166 

148.65  Regulation    at    53    FR 
51265  confirmed 40166 

148.66  Regulation    at    53    FR 
51265  confirmed 40166 

Note 


148.71    Regulation    at    S3    FR 

51265  confirmed 40166 

148.73  Regvaatlon    at    53    FR 
61265  confirmed 40166 

148.74  Regulation    at    53    FR 

51265  confirmed 40166 

148.75  Regulation    at    53    FR 

51266  confirmed 40166 

148.77    Regulation    at    53    FR 

51266  confirmed 40166 

148.82    Regulation    at    53    FR 

51266  confirmed 40166 

148.85  Regulation    at    53    FR 
51266  confirmed 40166 

148.86  Regulation    at    53    FR 
51266  confirmed 40166 

148.87  Regulation    at    53    FR 
51266  confirmed 40166 

148.88  Regulation    at    53    FR 
51266  confirmed 40166 

148.90    Regulation    at    53    FR 

51266  confirmed 40166 

148.101    Regulation   at   53   FR 

51266  confirmed 40166 

148.105    Regulation   at   53    FR 

51267  confinned 40166 

148.111    Regulation   at   53   FR 

51267  confirmed 40166 

148.113    Regulation   at   53   FR 

51267  confirmed 40166 

148.115    Regulation   at   53    FR 

51267  confirmed 40166 

151    Authority      citation      re- 
vised  40167 

151.13  Regtilation    at    53    FR 

51267  confirmed:  (aXl) 
toble,  (2)  and  (g)(1)  amend- 
ed:    (aK2)     table     revised...40166, 

40167 

161.14  Revised 40167 

151.21  Regulation    at    53    FR 

51268  confirmed 40166 

151.22  Regulation    at    53    FR 
51268  confirmed 40166 

151.28    Regulation    at    53    FR 

51268  confirmed 40166 

151.41  Regulation    at    53    FR 
51268  confirmed 40166 

151.42  Regulation    at    53    FR 

51268  confirmed 40166 

151.44    Regulation    at    53    FR 

61268  confirmed 40166 

151.46  Revised 40167 

151.47  Regulation    at    53    FR 

51269  confirmed 40166 
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151.51  Regulation  at  53  FR 
51269  confirmed 

151.55  Regulation  at  53  FR 
51269  confirmed 

151.61  Regulation  at  53  FR 
51269  confirmed 

151.63  Regulation  at  53  FR 
51269  confirmed 

151.64  Regulation  at  53  FR 
51269  confirmed 

151.65  Regulation  at  53  FR 
51269  confirmed 

151.68  Regulation  at  53  FR 
51269  confirmed 

151.76  Regulation  at  53  FR 
51269  confirmed 

151.81  Regulation  at  53  FR 
51269  confinned 

151.82  Regulation  at  53  FR 
51269  confirmed 

151.91  Regulation  at  53  FR 
51269  confirmed 

151.101—151.104  (Subpart  -H) 
Regulation  at  53  FR  51269 
confirmed 

152    Interpretative  rule 

Regulation  at  53  FR  51269 
confirmed. 

152.1  Regulation  at  53  FR 
51269  confirmed 

152.11  Regulation    at    53    FR 

51269  confirmed 

152.13    Regulation    at    53    FR 

51270  confirmed 

152.101    Regulation   at   53   FR 

51270  confirmed 

158  Authority  citation  re- 
vised  

158.12  Regulation  at  53  FR 
51270  confirmed 

158.13  Revised ,.. 

158.45  (d)  amended L. 

159  Regulation  at  53  FR  51270 
confirmed 

Authority  citation  revised 

159.4    Regulation     at     53     FR 

51270  confirmed 

159.7    Regulation     at     53     FR 

51270      confirmed:      (a)(1) 

amended 40166, 

169.9    (c)(1)  amended 

159.22    Regulation    at    53    FR 

51270  confirmed 

159.43    Regulation    at    53    FR 

51270  confirmed 

159.46  (a)  amended 


PMe 
40166 
40166 
40166 
40166 
40166 
40166 
40166 
40166 
40166 
40166 
40166 

.40166 
22894 

,40166 

40166 

40166 

40166 

40166 

40167 

40166 
40167 
28191 

40166 
49888 

40166 


40168 
49888 

40166 

40166 
28191 


Pi«e 
162.5    Amended 17597 

162.7  Amended 17597 

162.8  Regulation  at  54  FR  5077 
confirmed ^...28755 

162.70    (bKl)  amended 17597 

171  Authority  citation  re- 
vised  17597 

Regulation   at   53   FR   51271 
confirmed 40166 

171  Appendixes  A  and  B  Regu- 
lation at  53  FR  51271  con- 
firmed  40166 

177    Regulation  at  53  FR  51271 

confirmed 40166 

177.1  Regulation  at  53  FR 
51271  confirmed. 40166 

177.2  Regulation  at  53  FR 
51271  confirmed 40166 

177.9  Regulation  at  53  FR 
51271  confirmed 40166 

178.2  Table  amended  (OMB 
numbers) 12344,  17597 

Table  amended  (OMB  num- 
bers)  37707 

191    Regulation  at  53  FR  51271 

confirmed. 40166 

191.3  (b)  and  (c)  removed:  (d) 
redesignated  as  (b) 17598 

191.133    Regulation   at   53   FR 

51271  confirmed 40166 

192.2    (c)  revised 37708 

Technical  correction 39353 

Chapter  II— Unit*d  StatM 
Intvrncrtienal  Trod*  Cemmlttien 

201.32    (d)  and  (e)  added 40379 

ClMipt«r  III — International  Trad*  Ad- 
ministration, Dopartmont  of  Com- 
morco 

353.27  Regulation    at    55    FR 

9047  comment     time     ex- 
tended  20453 

353.28  Regulation    at    55    FR 

9048  comment     time     ex- 
tended  20453 

353.29  Regulation    at    55    FR 

9049  comment     time     ex- 
tended  20453 

353.31  Regiilation  at  55  FR 
9051  comment  time  ex- 
tended  20453 


Note: 


50-245  (1)  0  -  91  -  2 


■?" '  bUnois  AMN.  1,  mo 


sicnoNK  Appfcnp 

lANUAlY  91,  Iff  1 


Tim  19 

358.34    Regulation    at    5S    FR 

9051  comment     time     ex- 
tended.  

353.71  (Subpart  E)  Regulation 
at  55  FR  9053  comment  time 
extended. 

355.27  Regulation    at    55    FR 

9052  comment     time    ex- 
tended  

355.28  Regulation  at  55  FR 
9063  comment  time  ex- 
tended.  .., 

355.29  Regulation  at  55  FR 
9054  comment  time  ex- 
tended  

355.31  Regulation  at  55  FR 
9056  comment  time  ex- 
tended  

356.34  Regulation  at  66  FR 
9056  comment  time  ex- 
tended.  , 

366.51  (Subpart  E)  RegulaUon 
at  66  FR  9067  comment  time 

*.-.  extended^. 


20453 
20453 
20453 
20453 
20453 
20453 
20453 
20463 


4. 21204.  27716,  51432 

10. 24S82.  22268.  223^ 
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133... „ 18292 

171 22266 

201 19276.  24100 

307 24100 


mil  20— fMPlOYKS*  KNEmS 
CiMptvr  I— Offk*  vf  WoHi«n 

•f  Ubor 

10    Authority  citetion  revlMd 1360 

10.411  (aK2)  and  (c)  reviMd; 
(dKl)  amended:  eff.  5-14- 
91 1360 

Chciptvr  H— Aoilrood  RsfirMiMnt 
■oord 

Chapter  II    Nomenclature 

change 26430 

200.2    (c)  amended 26430 


Pwe 

2MJ    (aX2KU)   and   (b)   table 

amended , ^1673 

209    Heading  and  authority  ci- 
tation rerlMd 1573 

209.12    (b)  amended. 26430 

209.14    Added 1673 

212    Authority      citation      re- 
vised.  20454 

212.4    (f)  revised. 20454 

2S4.6S— 2S4.58      (Sobpwt      F) 

Added 1573 

234.60--2M.62  (Subipii^ 

derignatcd  aa  Subpart  G 167S 

260    Heading  reviaed-.. ^.....39146 

260.1    Heading  revlaed:  (a),  (b) 

and  (d)  amended..... 39146 

260.3  Heading,    (a)    and    (c) 

260.4  Heading,  (b),  (c),  (d),  (g>. 

(h)  and  (i)  amended. S9146 

360.6   Heading,  (a),  (b)  and  (c) 

amended. 39146 

Subchapter   I    (Parts    395-398) 

Remoired.M.>i..w ~ 39148 
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404.213    (bX3)  removed;  (bX4)  i 

redesignated  as  (bK3);  (b) 
introductory  text  and  new 
(3).  (cX2).  (d).  (eKl).  and  (3) 

revised 21382 

404.241    (aK4)  revised. 21382 

404.201-404.290     (Subpart     C) 

Appendix  II  amended. 21382 

404.335  (bXl)  and  (2)  amend- 
ed; (bK3)  added 26825 

404.336  (eK4)  removed 25300 

(bXl)  and  (2)  amended;  (bX3) 

added 25825 

404.411    (a)  revised 60551 

404.428    (aX2)  amended 37461 

404.430  (a)  introductory  text. 
(1).  (2),  (d)  introductory 
text.  (1).  (iv)  and  (v)  revised; 
(dXlXvi)      through      (xiil) 

added 37461 

404.823  Introductory  text  re- 
published; (b)  revised 24891 

404.1004    (aX2Xii)    and    (bX5) 

amended 51687 
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404.1018    (a)  introductory  text 

and    (bK3)    revised;    (bX4) 

added 24891 

404.1046    (a)  introductory  text 

corrected 17530 

404.1049    (a)  introductory  text 

corrected 17530 

404.1501—404.1599  (Subpart  P) 

Authority  citation  revised...35287. 
35578,  51208,  51687 
404.1520a    (a)  introductory  text 

amended 51229 

404.1597a    (bXl)  revised,  (3Xiii) 

and  (hK2Kiii)  amended 35578 

Technical  correction 46131 

404.1501—404.1599   (Subpart  P) 

Appendix  I  amended...35287, 
51101,  51208.  51229,  51230 

Appendix  I  corrected 38190 

404.1599    (e)  amended 51687 

416    Technical  correction 42148 

416.558    (a)  revised 33668 

416.560    Revised 33669 

416.570  Revised 33669 

Corrected 42148 

416.571  Added 33669 

416.920a    (a)  introductory  text 

amended 51236 

416.1102    Revised 3212 

416.1110  Introductory  text  re- 
vised  3212 

416.1123  (e)  added;  interim 20599 

(bK2)  revised 3212 

416.1124  (CX12)  and  (13) 
amended;  (cX14)  added 28378 

416.1161    (a)(18)  added 28378 

416.1210    (n)  added 28378 

416.1231  (b)(4)  through  (7)  re- 
designated as  (b)(5)  through 
(8);  (a)(2),  (bXl),  (3),  new 
(7),    and    (8)    revised;    new 

(bX4)  and  (9)  added 28377 

Technical  correction 32733 

416.1236    (a)(12)  removed 28378 

416.1238    Added 28378 

416.2203    Corrected 19423 

416.2217    (d)  corrected 14916 

422    Technical  correction 49973 

422.101—422.140     (Subpart     B) 

Authority  citation  added 46664 

422.103    Revised 46664 

422.105  Amended 46665 

422.106  Revised 46665 

422.107  Revised 46665 

422.110    Revised 46666 

XMOTK*  B#iwVSCtt  9fl9Vf#ft  NlfliCflV9  »flfN9fl^f  OlCAf^O* 
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422.112  (a)  amended;  nomen- 
clature change 46666 

422.115    Nomenclature 

change 46666 

422.120    Nomenclature 

change 46666 

422.505    Amended 25826 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  off 
Labor 

621    Removed;  interim 50510 

621.1  Redesignated  as  655.1;  in- 
terim  50510 

621.2  Redesignated  as  655.2;  in- 
terim  50510 

621.3  Redesignated  as  655.3;  in- 
terim  50510 

626  Authority  citation  re- 
vised  53251 

626.2  (a)  amended 12996. 

(a)  corrected 26682 

626.3  Amended 12996 

Corrected 23634 

Amended 5325 1 

626.4  Amended 53252 

627  Authority  citation  re- 
vised  53252 

627.4    (b)  amended 53252 

629    Authority     citation     and 

heading  revised 53252 

629.1    (a),  (b)  and  (e)  amended; 

(f)  added 53252 

636  Authority  citation  re- 
vised  13007 

636.1    (a)  amended 13007 

Technical  correction 23634 

637  Added 53252 

638  Redesignated     from     Part 

684  and  revised 12996 

638.403    Heading  corrected 23634 

638.538    Correctly  designated 23634 

655  Authority  citation  re- 
vised  29358 

Authority  citation  and  head- 
ing revised;  interim 50510 

655.0  (a)  Introductory  text,  (1). 
(2)  and  (b)  redesignated  as 
(aXl)  introductory  text,  (i), 
(li)  and  (2);  new  (a)  heading 
and   (b)  added;  new  (aXl) 

amended;  Interim 50510 

655.00    Heading     revised;     text 

amended;  interim 50510 
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655.000  (a)  amended;  interim 50510 

655.1  (Subpart  A)  Heading  re- 
vised: interim 50510 

655.1  Removed:  new  655.1  re- 
designated from  621.1  and 
revised:  interim 50510 

655.2  Redesignated  from  621.2 

and  amended:  interim 50510 

655.3  Redesignated  from  621.3; 
(a)  through  (d)  amended:  in- 
terim  50510 

655.103  (e)  republished:  inter- 
im  29358 

655.106   (f )  and  (g)  republished: 

interim 29358 

655.300—655.350     (Subpart     D) 

Added;  interim 5051 1 

655.400—655.455      (Supart      E) 

Added;  interim 50511.  50523 

675  Removed 13007 

Technical  correction. 23634 

676  Removed 13007 

Technical  correction 23634 

677  Removed 13007 

Technical  correction. 23634 

678  Removed 13007 

Technical  correction. 23634 

679  Removed - 13007 

Technical  correction 23634 

680  Removed 13007 

Technical  correction 23634 

684  Redesignated  as  Part  638 

and  revised 12996 

Technical  correction. 23634 

685  Removed 13007 

Technical  correction 23634 

688  Removed 13007 

Technical  correction 23634 

689  Removed 13007 

Technical  correction 23634 

Chapter  VI — Employment  Sfondordt 
Administration,  Doportmont  of  Labor 

701  Authority  citation  re- 
vised  28606 

Authority  citation  corrected 33669 

701.201  Revised 28606 

701.202  Revised 28606 

701.301    (a)(7)  revised 28806 

702  Authority  citation  revised; 
nomenclature  change 28606 

Authority  citation  corrected 33669 

702.105    Added 28606 

702.433    (e)  and  (f )  nomeclature 

changes 28606 

Note: 


PM« 

702.434    (a),  (b).  and  (c)  nomen- 
clature change 28606 

703  Authority  citation  revised; 
nomenclature  change 28606 

Authority  citation  corrected 33669 

704  Authority  citation  revised; 
nomenclature  change 28606 

Authority  citation  corrected 33669 

718    Authority  citation  revised; 

nomenclature  change 28606 

722    Authority      citation      re- 
vised  28606 

725  Authority      citation      re- 
vised  28606 

725.101    (a)(ll)  revised 28606 

726  Authority      citation      re- 
vised  28606 

Nomenclature  change 28607 

727  Authority      citation      re- 
vised  28606 

Nomenclature  change 28607 

Title  20— Proposed  Rules: 

10 20278 

200 19743 

209 19743 

234 19743 

302 30470 

323 15i7 

348 30470 

401 41200 

404.... 33920.  36656.  37488 

416 17999, 

20612.  33922.  37249.  37332 

422 33920 

821 ..- 27992.  30720 

838 37842 

8SS 27992.  30720 


TITLE  21— FOOD  AND  DRUGS 

Chaptor  I — Food  and  Drug  Adminis- 
tration, Doportmont  of  Hooith  and 
Human  Sorvicos 

2.125    (e)(12)  added 39267 

5    Authority    citation    correct- 
ed  14916 

5.10    (a)(32)  added 3034 

5.22  (a)(9)(ili)  and  (iv)  revised....  47053 

5.23  (c)(2)  and  (3)  revised 47053 

5.31    (a)(2)(iv)  added <.  51688 

5.37    (aK2Kii),   (Hi),  (b)(2)   and 

(3)  revised;  (b)(4)  redesignat- 
ed as  (bK5);  new  (b)(4) 
added 47053 
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5.45  (b)  introductory  text.  (4). 
(cK2)  and  (eKlKU)  revised: 
(e)(lKiii)  and  (iv)  redesig- 
nated as  (eKDdv)  and  (v); 

new  (e)(lKili)  added 47053 

5.46  Revised 47053 

5.47  (a)(2)  revised...... 47053 

5.58  (c)(l)(iv)  added 51688 

5.59  (a)(1)  and  (b)  revised .47053 

5.71  (b)(2)  and  (cK2)  revised 51688 

5.80  (aKDdli)  added. 51688 

5.86  (b)  revised 47053 

5.87  (b)  revised. 47053 

5.88  Revised 47054 

5.89  (a)  introductory  text  and 
(b)  introductory  text  re- 
vised  47054 

5.91    Revised 47054 

5.94    (b)(4)  added. 51688 

14.31    (e)  amended 42703 

14.40   (b)  amended. 42703 

14.100  (d)(lKi)(B),  (IIXB). 
(ill)(B).  (iv)(B),  (vHB). 
(vl)(B).  (vUKB),  (vlilKB). 
(ix)(B).  (xKB).  (xlHB). 
(xllMB),  (xlll)(B).  (xiv)(B), 
(XV KB),  and  (xvi)(B)  amend- 
ed  42703 

(dKl)  revised ; 51282 

Technical  correction 559 

2 1.65 17    Removed 17272 

50.23    (d)  added:  interim 52817 

73.3106    Added 30214 

Regulation  at  55  FR  30214  ef- 
fective date  confirmed...; 46044 

74.1602    (c)  revised 18868 

(c)(2)(i)  amended:  eff.  4-2-90 12172 

RegiUatlon  at  55  FR  12172  eff. 

date  confirmed 26430 

74.3045    (c)(  1 )  introductory  text 

revised 19620 

Effective  date  confirmed 31824 

74.3230    Added 22898 

Regulation  at  55  FR  22898  eff. 

date  confirmed 37868 

74.3602    (b)(2)     revised;     (b)(3) 

and  (4)  added 18868 

Effective  date  confirmed 31823 

101.4    (a)  redesignated  as  (a)(1); 

(a)(2)  added 17433 

102.47    Revised 45797 

109  Subpart  C  heading  redesig- 
nated  as   Subpart   D;   new 

Subpart  C  heading  added 20785 

Subpart   D    heading   redesig- 
nated from  Subpart  C 20785 

NOTK 
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109.4  (c)  redesignated  as  (d); 
heading,  (b).  and  new  (d)  re- 
vised; new  (c)  added 20785 

109.6  (c)  and  (d)  redesignated 
as  (d)  and  (e);  (a),  new  (d) 
and  (e)  revised;  new  (c) 
added 20785 

109.7  (b)  revised. 20785 

109.8  Removed 20786 

133.127    (a)  amended 51409 

133.138    Regulation   at   55   FR 

6795  confirmed 48107 

133.195  RegiUation  at  55  FR 
6795  confirmed 48107 

133.196  Regxilation  at  55  FR 
6795  confirmed 48107 

161.190    (a)(2).  (4Ki)  and  (8Kvi) 

revised;  (a)(6)(lx)  added 45797 

168.122  Regulation  at  55  FR 
8458  effective  date  con- 
firmed  28019 

172.665    Added 39614 

173.310    (c)  table  amended;  eff. 

4-2-90 12172 

173.357    (a)(2)   table   amended; 

eff.  4-2-90 12172 

175.105    (c)(5)  Uble  amended 30215 

176    Technical  correction 2585 

176.170    (b)(2)  table  amended 13520 

(aMS)  table  amended 18,  368 

176.300    (c)  table  amended 31825 

177.1210    (b)(5)    Uble    amend- 
ed 34554 
177.1350    (a)(6)  added"..............^^ 

177.1520    (b)  table  amended. 18596 

(c)  table  amended 31826 

(b)  table  corrected 19701 

(b)  table  amended 34710 

177.1635    (e)  revised 52989 

177.2600    (c)(4)(i)  amended 34555 

178    Technical  correction 50279 

178.1005  (e)(1)  table  amend- 
ed  47055 

178.2010    (b)    table    amended...l3521. 
18597.  22901.  30216 

(b)  table  amended 1084 

178.3295    Table  amended 52990 

Table  amended 1085 

178.3297    (e)    table    amended...l2344. 

18721 

(e)  table  amended 31827 

178.3570  (a)(3)  table  amend- 
ed  30218 

(a)(3)  table  amended 47323 
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178.3700    (a)  and  (d)  amended: 

eff.  4-2-90 12172 

178.3770    Heading,  introductory 

text,  (a)  introductory  text, 

(b)  introductory  text,  (c)  in- 
troductory text  and  (cKl) 
amended:  (d)  added 28021 

179.26    (c)(4)  removed 14415 

(cK4)  correctly  removed. 18227 

(b)  Table  revised 18544 

Technical  correction. 19701 

201.63    (e)  added 27784 

'205    Added 38023 

226.58    (d)  amended 23703 

300  Authority  citation  correct- 
ly added 14968 

301.6103  (j)(l)-l  Technical  cor- 
rection.  21742 

310.201    (aK23MvKb)     removed; 

eff.  8-5-91 31779 

310.515    Revised 18723 

310.541  Added 19858 

310.542  Added 19858 

310.545    Added 46919 

(aH7)  corrected. 49973 

312.57    (c)  added:  interim 47038 

Technical  correction. 50279,  51799 

312.145    (b)  amended 3776 

314    Technical  correction 37322 

Technical  correction 50279,  51799 

314.125  (bX17)  added:  inter- 
im  47038 

Technical  correction 51799 

314.150    (b)(9)  added 47038 

Technical  correction 51799 

314.420  (aKl)  through  (5)  re- 
vised  28380 

314.445    (b)  amended 3778 

320.31  (a)    Introductory    text, 

(c)  and  (d)  revised:  (e)  and 

(f )  removed:  interim. 47038 

Technical  correction 51799 

320.32  Added:  interim 47038 

(c)  corrected 50279 

Technical  correction 51799 

(a)  and  (c)  corrected:  interim....  52991 

320.63    Added:  interim 47038 

Technical  correction 51799 

331.11    (aKl)   and   (4)   revised: 

eff.  5-13-91 19859 

331.31  Redesignated  as  331.80 
and  new  (aK3)  and  (4) 
added 19859 


Pwe 

331.80    Redesignated  from 

331.31  and  new  (a)(3)  and 

(4)  added:  eff.  5-13-91 19869 

333.120    (a)(7)  revised:  eff.  10-3- 

91 40381 

(a)(5)(lll)      redesignated      as 
(aH5Hiv):   (a)(5)(ili).   (b)(4), 

(5)  and  (6)  added:  eff.  12-5- 

91 50172 

341.3  (b)  and  (c)  revised 40382 

341.74    (f)  added 27808 

(dK2Kili)  revised 40383 

346    Added 31780 

357.801—357.850     (Subpart     I) 

Added:  eff.  5-13-91 19865 

358    Added 33255 

Regulation  at  55  FR  33255:  ef- 
fective date  corrected  to  8- 

14-91 37403 

358.150    (CXIXU)  and  (d)(3)  cor- 
rected  37403 

358.501—358.550     (Subpart     F) 

Added 33261 

430.4  (aK63)  added 14240 

430.5  (a)(98)       and       (bKlOO) 
added ...14240 

430.6  (b)(100)  added 14240 

436.212    (e)(5)    added:    (f)    re- 
vised  19873 

440.80    Added 38674 

440.280c   .Added 38675 

442.53a    Corrected 24026 

442.60    Added 14240 

442.216a    (aKl).  (2),  (bKlHiKa) 

and  (iiHa)  revised 484 

(bKlKHHa)    corrected 2585 

442.260    Added 14242 

444.7  Added 38676 

444.206    (aKl)  amended 38677 

444.342h    (aKl)  amended 14969 

444.3421    (aKlKii)  amended 14969 

444.342J    (aKl)  amended. 14969 

444.342k    (aKl)  amended 14969 

444.442g    (aKl)  amended 18598 

444.5421    (aKl)  revised:  eff.  12- 

5-91 50172 

448.123    Redesignated  as 

448.123a:        new        448.123 

added 19873 

448.123a    Redesignated       from 

448.123.. 19873 

448.123b    Added 19873 

(bKlKU)  corrected. 22014 
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448.513a    (aKl)  revised:  eff.  12- 

5-91 50173 

448.513c    (aKl)  revised:  eff.  12- 

5-91 50173 

448.513e    (aKl)  revised:  eff.  10- 

g.gj      40381 

449.150d    Corrroted..,^^^^^^^^^^^^ 

452.125d    (bKl)  revised 14091 

452.910    (aK4Kli)  correctly 

amended 23634 

(aK4Kil)  corrected 25392 

455.40    (aKl)  Introductory  text 

corrected 14378 

509  Subpart  C  heading  redesig- 
nated  as   Subpart   D;    new 

Subpart  C  heading  added 20786 

Subpart  D  heading  redesig- 
nated from  Subpart  C 20786 

509.4  (c)  redesignated  as  (d): 
heading,  (b),  and  new  (d)  re- 
vised: new  (c)  added 20786 

509.6  (c)  and  (d)  redesignated 
as  (d)  and  (e):  (a),  new  (d) 
and  (e)  revised:  new  (c) 
added 20786 

509.7  (b)  revised 20786 

509.8  Removed 20787 

510.450    Removed 32396 

510.600    (cKl)    Uble    and    (2) 

table  amended 13902, 

14830,  17952,  18330,  19874. 
23703,  24226,  25301.  25971, 
26683.  29842,  30214,  32616, 
37266,  39615.  39616,  45798, 
51409 
514.2    (d)  added 14831 

514.9  Interpretative  rule 25972 

514.106    Added 46052 

(bK2Klii)  corrected 49973 

520.48    (cKl)  and  (3)  amended....  26431 

520.260    (b)(2)  amended 24556 

520.580    (bKl)  amended 39616 

520.622c    (bK3)  amended 32616 

520.812    (cK3)  amended 24226 

(cK2)  redesignated  as  (cK2Kl): 
(cK2Kii)  added:  (cK3)  re- 
vised  43327 

520.1445    Added 25301 

(cK3)  corrected 49888 

520.1630    Revised 46943 

520.2080a    Removed 24556 

520.2150a    (b)  amended 23076 

520.2150b    (b)  amended 23076 

520.2325a    (cK  1 )  amended 29843 

520.2325b    (c)  amended 29843 

522    Technical  correction. 36751 

NOTT 
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522.144    (c)  revised. 26683 

522.313    (dKlKl)  amended 13768 

522.540    (dK2Kli)  amended 13902 

522.812    Added 26683 

522.1183    (f )  removed 33670 

522.1193    Added 38984 

522. 1 225    Added 40653 

522. 1 228    Removed 33670 

522.1372    (b)  amended.... 23076 

522.1698    (b)  amended 23076 

522.1720    (bKl)  amended 13902 

522.1880    (b)  amended 13902 

522.1940    (a)  removed:  (b)  and 

(dKl Kill)  revised 13769 

522.2150    (b)  amended 23076 

522.2662    (b)  revised 18724 

(b)  amended 32616 

522.2670    (b)  amended 32616 

524.1193    Added 50551 

524.1«80b    (b)  revised 20455 

529.2090  (b)  correctly  amend- 
ed  31481 

(c)  amended 29842 

540.255a    Removed 25973 

544.12    (aK2)  corrected 14379 

544.275    (cK2)  amended 13902 

556.495    Added 46943 

558    Technical  correction 37287 

558.4    (d)      tables      amended...  18599, 

23424 

(d)  table  amended 46513 

558.258  (cKlKi)  and  (11)  re- 
vised  48231 

558.274    (aK4)  and  (cKl)  table 

amended 25972 

558.311    Technical  correction 15099 

(eKl)    Uble    amended:    (eK3) 

added 31828 

558.325    (cK2KlKb),  (llKb),  and 

(vK6)  amended .-. 23424 

(CK2KVK6)  corrected 25202 

558.340  (cK3)  and  (4)  re- 
moved  49616 

558.342  (a),  (cKlKli),  (2)  intro- 
ductory text,  (li),  (3)  intro- 
ductory text,  and  (11)  re- 
vised:    (CK4)    through    (6) 

added 31828 

(cK4Kli)  corrected 34007 

558.355    (f)  (3Kiv)  revised 31829 

(bK4)  through  (9).  (11),  and 

(12)  revised 42704 

(fK3Kvii)  added 43328 

558.450  (dXl)  Table  1  amend- 
ed.  17599 
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558.485  (e)  introductory  text 
amended:  (eMl)  introducto- 
ry text  through  (12MiIi)  re- 
designated as  (eXlKi) 
through  (xiiKC):  new  (e)(1) 
introductory  text  and  (2) 
added:  (a)(1)  through  (23), 
(25).  (27).  new  (eKl)(xKB) 

and  (xiKB)  revised 18599 

(aK14)  removed 3d215 

558.550    (b)(3)(Ui)  added 17599 

558.586    (a)  amended 29843 

558.625    (bK20)  removed 17962 

(bK47)  and  (75)  removed 18330 

(bK46)  removed 24226 

(bK89)  removed 26972 

(bK49)  and  (56)  removed 30215 

(f)(2)(  11)  added 31829 

(bM26)  and  (86)  removed 39615 

(b)(82)  removed 39616 

558.630    (bXlO)  amended 26972 

(bK8)  amended 30215 

(b)(10)  amended 39615,  39616 

610.13  (a)  revised:  OBfB  con- 
trol number 28381 

610.61  Technical  correction 14037 

630  Authority  citation  re- 
vised  „...  47875 

Technical  correction. 50279 

630.30  (cKl)  introductory  text 
revised 47876 

630.31  Revised. 47876 

630.50    (cKl)  introductory  text 

revised 47875 

630.55    (aK4)  revised 47876 

630.60    (eXl)  introductory  text 

revised. 47876 

630.62  (a)  revised. 47876 

630.80—630.86  (Subpart  I)  Re- 
moved  47876 

640.75    Technical  correction 14037 

640.120    Technical  correction 14037 

800.20    Added 51256 

801    Policy   statement   correct- 

^ 2677 

801.430    (f)(2)   amended:    rfK2) 

figure  1  revised 17600 

864.5220    (b)  and  (c)  revised 23611 

872.3100    Added 48430 

872.3530    Added 48439 

872.4200    Added 48439 

872.4620    Added 48439 

872.6260    Added 48439 

872.6475    Added 48439 

872.6510    Added ...48439 


872.6640    Added 48439 

872.67 10    Added 48439 

872.6865    Added 48440 

874. 1070    Added. 48440 

874. 1800    Added. 48440 

874.4750    Added 48440 

874.4770    Added. 48440 

874.5300    Added 48440 

874.5560    Added 48440 

878.4635    Added 48440 

878.4700    Added 48440 

878.4820    Added. 48440 

878.4960    Added 48440 

884.2980    (a)  added 48440 

884.2982    (a)  revised 48441 

886.1060    Added 48441 

886.1070    Added 48441 

886.1090    Added 48441 

886. 1 1 20    Added. 4844 1 

886.1140    Revised 48441 

886.1160    Added 48441 

886.1250    Revised 48441 

886. 1 290    Added. 48441 

886.1300    Added 48441 

886.1340    Added 48441 

886.1360    Revised 48441 

886.1425    Added 48442 

886.1430    Added. 48442 

886.1435    Added. 48442 

886.1450    Added 48442 

886.1605    Revised 48442 

886. 1680    Added 48442 

886. 1690    Added 48442 

886.1700    Revised 48442 

886.1780    Revised 48442 

(a)  corrected 51799 

886.1810    Revised. 48442 

886.1860    Revised 48442 

886.1870    Revised. 48442 

886.1910    Revised. 48442 

(a)  corrected 51799 

886.1940    Added 48443 

886.1945    Revised 48443 

886.4070    Revised. 48443 

(a)  corrected 51799 

886.4250    Revised 48443 

886.4335    Revised 48443 

886.4370    Revised 48443 

886.4855    Revised 48443 

886.6820    Added 48443 

886.6900    Revised „ 48443 

886.5915    Revised. 48443 

888.1500    Added ......48443 

888.5960    Added 48443 

892.1100    Added 48443 


Ihl^ufiV    B^J^^^ba^     -  ■iala  ■     ^^^1^^^^     ^^^^^^_^    ^L^^^^^^^ 

S^XfAmt   WIVTV^V  VfffTTm  WV^^BHffV  •■■^P^V^  OTVU^VSa 
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892. 1110    Added 48444 

892.1130    Added 48444 

892.1300    Added 48444 

892.1320    Added 48444 

892.1330    Added 48444 

892. 1 350    Added 48444 

892.1410    Added 48444 

892.1640    Added 48444 

892.1890    Added 48444 

892. 1900    Added 48444 

892.1970    Added 48444 

1220.40    (a)  revised 33671 

Correctly  designated 34797 

Chapt«r    II — Drug    Enforc«in«nt    Ad- 
mlnittrotien,  D«portni*nt  of  JusHco 

1316.03    (a)  revised 50827 

1316.45    Amended 27464 

Title  21— Proposed  Rules: 

1—1299  (Ch.  I) 20799 

10 31080 

58 27476 

101 14429. 

29456.    29476.    29487.    29517.    33923. 
37797.41106,43260. 

1151 

103 27831, 

31689 
104 29476 

: 11S1 

105 29487 

IIS1 

135 SI49 

155 41346 

166 35439,  49478 

■  ■••■■••■■••••••••••■■••••••••••••••••••••••••■••••••■•••a* ■•■■■••   I  '9w 

175 29635. 

176 29635. 

17SJ 

A  I  f  ••••••••••••••••••••••••••*•««••••«•■••••••••••••••••••■■■•  «VOv9( 

•  ••■••••■••••••••••••••••••••••••••••••••••••••••••••••••••■>••■■<  I  r  9v 

178 .. 29635, 

I75S 

179 29635. 

I7S3 

180 29635. 

„ I7M 

181 29635. 

1753 

197...... 26334.36289 

201 45782.  48134.  49377 

205 38027.  39538 

312 20802 

314 SIM 

316 


333.. 


20434.  23235,  23450,  25240. 

29453 

334 20434. 

335 20434, 

84 1 20434, 

v44.>»*****.««.....»«.****««.*»«Ha>**a**. 20434, 

347 

23235,  25204,  51926 

348 20434,  23236, 

350 20434, 

355 „ 20434, 

356 20434.  23235.  38560. 

357 20434.  23235,  45788, 

358 20434, 

444 23450, 

448 — 19868,  23450. 

4  50.  •••••••«•••■■••••••»•••••••«••••»•••»•».•.  ••  1  oo  1 7  ( 

720 

808 45615,  47165, 


820 24544, 

872. 

874 


.20568,22013, 


Page 
19868, 
25246, 

23235 
23235 
23235 
23235 
20434, 


25234 
23235 
23235 
41170 
49200 
23235 
25392 
25392 
19701 
17634 
42993 
48955 
...3M1 
49644 
17455 
18830 
...272t 
29223 
36578 
43066 
43066 
...  15(9 


878... 
882... 
1000. 
1002. 
1020. 

1308 30472 

1310 „ 42586 

1313 35323 

TITLE  22— FOREIGN  RELATIONS 

Chaptor  I — Doportmont  of  Stoto 

33    Fee  establishment:  eff .  to  9- 

30-91 „ 52270 

35    Added 23424 

41.112    (d)(3)  added 46028 

42.65    (c)  revised 29015 

42.67    (c)  amended 29015 

61.21  (b)  introductory  text  re- 
vised: (b)(5)  and  (6)  redesig- 
nated as  (b)(6)  and  (7):  new 

(b)(5)  added 21538 

137.600-137.635  (Subpart  P) 
Regulation  at  54  FR  4950, 
4954     confirmed:     revised...21688, 

21693 
137    Appendix  C  regulation  at 
54  FR  4950,  4954  confirmed: 

revised 21690,  21693 

139    Added:  eff.  to  1-10-94 49516 

142    Authority     citation     and 

heading  revised 52140 


Note: 


4t 


UA-usi  OF  cm  sicfioNt  Amcrao 


OUNMS  Aran  %  19f0  THtOU«H  JANUARY  31,  1991 


TITLi  22  Oiaytw  I — Con.  pmc 

142.17    (a),  (b).  and  (c)  revised...53140. 

52138 
193    Added:  Interim 52838 


201    Revlaed. „ 34232 

208.000-208.635  (Subpart  F) 
RegulaUon  at  54  PR  4950. 
4955     confirmed;     revised.. .21688. 

21693 
208   Appendix  C  regulation  at 
54  PR  4950.  4955  confirmed: 
'  '    revised. 21690.  21603 

211  Revised. 23639 

212  Revised. 43328 

217   Authority     citation     and 

heading  revised. 52141 

217.23    (c)  revised. 52141.  52138 


310.600-310.635  (Subpart  P) 
Regulation  at  54  m  4950, 

-'    4956     confirmed:     revi8ed...21688. 

21694 

310  Appendix  C  regulation  at 
54  PR  4950,  4955  confirmed: 
revised. 21690.  21694 


513.600-513.635  (Subpart  P) 
RegulaUon  at  54  PR  4950. 
4955     confirmed:     revised...21688, 

21694 

513  Appendix  C  regulation  at 
54  PR  4950,  4955  confirmed: 
revised 21690.  21694 

514  PoUcy    statement...2984S.    32906. 

32907 

Technical  correction 38985 

Authority  citation  revised 46946 

514.1    Amended 46946 

Corrected. 49278 

ChaptM  X — Intf-Awricow 
Foundation 

1001.1  Redesignated  from 
1001.735-1 36807 

1001.2  Redesignated  from 
1001.735-2  and  amended 36807 

Note 


PMe 

1001.3  Redesignated           from 
1001.735-10 36807 

1001.4  Redesignated          from 
1001.735-11 36807 

1001.5  Redesignated          from 
1001.735-12 36807 

(c)  revised. 36808 

1001.6  Added 36809 

1001.7  Redesignated           from 
1001.735-13 36807 

(d)  amended 36808 

1001.8  Redesignated           from 
1001.735-14 36807 

1001.9  Redesignated          from 
1001.735-15 36807 

1001.10  Redesignated        from 
1001.735-16 36807 

Revised 36808 

1001.11  Redesignated        from 
1001.735-17 36807 

1001.12  Redesignated        from 
1001.735-18 ..36807 

1001. 13  Added 36808 

1001.14  Added. . 36808 

1001.15  Added. 36808 

1001.16  Added..»....». — .................36809 

1001.17  Redesignated        from 
1001.735-19 „ 36807 

1001.18  Redesignated        from 
1001.735-20 36807 

1001.19  Redesignated         from 
1001.735-21 36807 

1001.20  Added. 36800 

1001.21  Redesignated         from 
1001.735-22 36807 

Heading  revised:  (a)  removed; 
(b)  and  (c)  redesignated  as 
(a)  and  (b)  and  revised 36809 

1001.22  Redesignated         from 
1001.735-23 36807 

Heading  revised;  (a)  introduc- 
tory text  amended;  (b)  re- 
vised  36809 

1001.23  Redesignated         from 
1001.735-24 36807 

Amended 36809 

1001.24  Redesignated         from 
1001.735-25 36807 

1001.25  Redesignated        from 
1001.735-26 36807 

(b)  amended:  (e)  added 36809 

1001.26  Redesignated         from 
1001.735-27 36807 

(a)  revised:  (b)  removed:  (c)  re- 
designated as  (b) 36809 
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Pace 

1001.27  Redesignated         from 
1001.735-28 36807 

(c)  and  (d)  amended 36809 

1001.28  Redesignated         from 
1001.735-29 , 36807 

1001.29  Added 36810 

1001.30  Redesignated         from 
1001.735-30 36807 

Revised 36810 

1001.31  Redesignated         from 
1001.735-31 36807 

Revised 36810 

1001.735-1    Redesignated        as 

1001.1 36807 

1001.735-2    Redesignated         as 

1001.2  and  amended 36807 

1001.735-10    Redesignated       as 

1001.3 36807 

1001.735-11    Redesignated       as 

1001.4 36807 

1001.735-12    Redesignated       as 

1001.5 36807 

1001.735-13    Redesignated       as 

1001.7 36807 

1001.735-14    Redesignated       as 

1001.8 36807 

1001.735-15    Redesignated       as 

1001.9 36807 

1001.735-16    Redesignated       as 

1001.10 36807 

1001.735-17    Redesignated       as 

1001.11 36807 

1001.735-18    Redesignated       as 

1001.12 36807 

1001.735-19    Redesignated       as 

1001.17 36807 

1001.735-20    Redesignated       as 

1001.18 36807 

1001.735-21    Redesignated       as 

1001.19 36807 

1001.735-22    Redesignated       as 

1001.21 36807 

1001.735-23    Redesignated       as 

1001.22 36807 

1001.735-24    Redesignated       as 

1001.23 36807 

1001.735-25    Redesignated       as 

1001.24 36807 

1001.735-26    Redesignated       as 

1001.25 36807 

1001.735-27    Redesignated       as 

1001.26... 36807 

1001.735-28    Redesignated      as 

1001.27 36807 

1001.735-29    Redesignated       as 

1001.28 36807 

Notk:  tmUtmu  •nM«t  birficata  imiumy  dions**. 


Page 

1001.735-30    Redesignated       as 

1001.30 36807 

1001.735-31    Redesignated      as 

1001.31 36807 

1006.600—1006.635  (Subpart  F) 
Regulation  at  54  FR  4950, 
4956     confirmed;     revised...21688, 

21694 

1006  Appendix  C  regulation  at 
54  FR  4950,  4956  confirmed: 
revised 21690,  21694 

Qiaptor  XI — Intomotlonol  Boundary 
and  Wator  Commission,  UnHod 
Statos  and  Moxico,  Unitod  Statos 
SocNon 

1102    Revised 35898 

Chaptar  XV — African  Dovolepmont 
Foundation 

1508.600—1508.635    Regulation 
at   54   FR   4950,   4956   con- 
firmed; revised 21688,  21695 

1508  Appendix  C  regulation  at 
54  FR  4950,  4956  confirmed; 
revised 21690,  21695 

Title  22— Proposed  Rules: 

42 UV,  UU 

43 3439 

45 3431 

120.. 25981 

123 25981 

126 25981 

212 18620.  20471 

215 9473 

514 46073,  50034 

3333 

1102 28407 

1104 389 

TITLE  23— HIGHWAYS 

Chaptor  I — Fodorai  Highway  Admin* 
Istratien,  Dopartmant  of  Transpor- 
tation 

140  Authority  citation  revised; 
sectional  authority  citations 
removed 35904 

140.201-140.205     (Subpart     B) 

Revised 35904 

420  Authority  citation  re- 
vised  35402 


42  ISA— UST  Of  cm  SKTIONS  AFFECTED 

CHANOiS  AFtIL  2,  1990  THtOUOH  JANUARY  31,  1991 


TITLE  23  Chopt*r  I    Can.  PMe 

420.101-420.119     (Subiwrt     A) 

Revised 36402 

625.5    (aK3)  revised 25828 

645.207    (b)  amended 25828 

645.211    Introductory  text 

amended 25828 

668.5    (r)  added 22762 

(s)  and  (t)  added 32399 

658.13    (dXlHlll)  revised 32399 

658    Appendix  A  revised 17953 

Corrected ^ 19146 

Title  23 — Fropoted  Ruht: 

03w**«a  ■•••••••••••»••••■>••••»••••••••••••••••••••••••«••«•  a  49903 

eso y728o 

635 22812.  36289 

646 49902 

655 17634.  33328 

658. _ 28673.  28880 

770 34283 

1204 20471 

W27 12509.  27251 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

SvbtM*  A— Offic*  of  th«  SMr«*ary, 
D«portin*nt  of  Housing  ond  UriMin 
Dovolopmont 

8    Authority  citation  revsied 920 

8.22    (a)  amended 920 

8.25  Heading,  (a),  (3),  (b),  and 
(c)  introductory  text  amend- 
ed  920 

8    Appendix  A  amended 920 

24.600—24.635  Regulation  at 
54  FR  4950.  4956  confirmed; 
revised 21688.  21695 

24  Appendix  C  regulation  at  54 
FR  4950.  4956  confirmed:  re- 
vised  21690.  21695 

25  Authority  citation  revised 18872 

25.9    (x)  added 18872 

(b)  revised 33286 

35.24    (bN4)  amended 920 

49  Added 18492 

50  Authority  ciUtion  revised 27608 

50.20    (p)  added. 27608 

(n)  added 38962 

Z^lvTK.  BotSi  JC#  #fltfv#C  MI#iCflt#  JMNMry  dMflf^^ 


PMC 

Choptor  I — Offico  of  Asslstonf  Socro- 
tary  for  Equal  Opportunity,  Oo- 
portmont  of  Housing  ond  Urbon 
Dovolopniont 

103  Authority  citation  re- 
vised  63293 

103.200    (aK3)  revised 53293 

103.300    (a)  revised 53294 

103.400    Revised 53294 

109  Authority  citation  re- 
vised  53294 

109.16    (a)  revised 53294 

Choptor  II— Offico  of  Assistant  Soc- 
rotory  for  Housing-Fodorai  Hous- 
ing Commissionor,  Doportmont  of 
Housing  and  Urban  Dovolopmont 

200  Authority  citation  re- 
vised  18875.  27221 

200.27    Removed 18875 

200.163  (aKl).  (2).  and  (3). 
(bX2),  (5)  introductory  text, 
and  (xiKA)  through  (H), 
and  (c)(1)  through  (5)  and 

(7)  revised. 27221 

(b)(5)(x)  revised 41021 

200.164  (cK2)  revised 27222 

(d)  revised 41021 

200.944    Added 38785 

200.1005    Amended 920 

200.1105    Amended 920 

201  High-cost     limits...24076,     37463. 

40168 
High-cost  correction 39353 

202.3  (b)  revised 33286 

202.4  (b)  revised 33286 

203    High-cost     limits...24076,     37463. 

40168 

Authority  citation  revised 34803 

High-cost  correction 39353 

203.3  (b)(1)  revised 33286 

203.4  (b)(3)  revised 33286 

203.8    Added 18873 

(b)  effective  date  pending 18873 

203.18  (a),  (2).  (3).  (c).  (d), 
(e)(1).  and  (f)  revised:  (a)(4) 
added 34803 

(a)  Introductory  text.  (2)  in- 
troductory text.  (3)  intro- 
ductory text.  (c).  (d).  (e)(1) 
and  (f)  correctly  revised; 
(a)(4)  correctly  added 40830 
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(aK2Kiil)  revised 41021 

203.29  (c)  revised 34804 

203.31    Revised 34804 

203.43    (c)    introductory    text. 

(IKl).  (U).  and  ()L)  revised 34805 

(cK3)  revised 38033 

203.43a    (d)  added 18493 

203.43b    (a)   introductory   text, 

(2)  and  (bK2)  revised 34805 

203.43c    (g)  revised 34805 

203.43d    Introductory  text, 

(aK3)  and  (4)  revised 34805 

203.43g    (aKl)  revised 34805 

203.43J    (e)  revised 34805 

203.45    (g)  revised 34805 

203.49  ( h )  revised 34805 

203.50  (f)  and  (J)  revised;  (Ic) 
added 34806 

203.51  Added 34806 

203.200—203.209    Undesignated 

center  heading  and  sections 

added 41021 

203.258    Revised 27222 

Revised. 34806 

203.401    (c)  added 3215 

203.404    (c)  added 3215 

205.2    Added 18875 

205.6-205.249    Removed 18875 

207.31a    (d)  added 18493 

213.45a    (d)  added 18493 

213.510    (a)  revised 34807 

213.751  (b)  amended 34807 

213.752  Added 34807 

215  Authority  citation  re- 
vised  920 

215.22    (iK4)  amended... 920 

220.1    (a)  amended 34807 

220.30  (a)  introductory  text 
and  (3),  (1).  (2),  (4),  (5),  and 
(c)  revised;  (a)(6).  (d).  and 

(e)  added 34807 

220.249    Center     heading     and 

section  added 34808 

220.251    (a)  amended 34808 

220.253    Added 34808 

221.1    (a)  amended 34809 

221.10  Introductory  text  re- 
vised  34809 

221.12    Removed 34809 

221.20  (a)(1)  introductory  text 
and  (b)  revised;  (a)(4)  and 

(c)  added 34809 

(a)(2)(iv)  revised 41024 

221.30    (b)  revised 34809 

NOTT 


Pwe 

221.60  (bKl)  Introductory  text. 
(2)  revised;  (bK3)  and  (4) 
added „ 34809 

221.60  (bKl),  (c).  and  (J)  re- 
vised  34809 

221.65    (b)  and  (dK4)  revised 34810 

221.70  Center  heading  and  sec- 
tion added 34810 

221.251  (a)  amended. 34810 

221.252  Added 34810 

221.524    (aKl)         introductory 

text  revised;  (e)  added 38967 

221.631    (b)    introductory    text 

and  (3)  amended 38957 

221.532    Revised 38957 

221.637    (f)  added 18493 

221.753    Added ....38968 

222    Heading  revised 34810 

222.1  (a)  amended. 34810 

222.2  (b),  (c).  and  (d)  revised 34811 

222.4  (c)  removed 34811 

(aK4)  revised 41024 

222.6  (a)  introductory  text  and 

(b)  revised 34811 

222.7  Revised 34811 

222.8  Revised 34811 

222.50  Revised 34811 

222.52    Added 34811 

222.251    (a)  amended 34811 

222.254    Added 34811 

226.1    (a)  amended 34812 

226.8    Revised 34812 

226.5  (aKlKiil)  revised. 41024 

226.251  (a)  amended —  34812 

226.252  Added 34812 

233  Authority  citation  re- 
vised  34812 

233.5    (aK5)  removed 34812 

234  High-cost     limit8...24076.     37463, 

40168 
High-cost  correction 39353 

234.25  (cK2)  revised 34812 

234.26  (eK2)  and  (3)  revised 34812 

234.27  (a)  introductory  text, 
(2)  introductory  text.  (3)  in- 
troductory text,  and  (d)  re- 
vised; (aK4)  and  (e)  added 34812 

(aK2Klii)  revised 41024 

234.49    (a)  revised 34813 

234.51  Revised 34813 

234.52  Introductory    text   and 

(a)  revised 34813 

(c)  revised 38033 

234.68    (d)  added 18494 

234.75    (g)  revised. 34813 


) 
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TITLE  24  Chapter  II— Con.  Pwe 

234.79    (h)  revised 34813 

234.85  Center  heading  and  sec- 
tion added. „..  34814 

234.255  (a)  amended 34814 

234.256  Added 34814 

235.1  (a)  revised 34814 

235.2  (c)  revised 34814 

235.9  (a)  revised 50174 

235.15    (a)(2)  revised „..41025 

235.32    Revised „ 34814 

235.201    (a)  amended. ^..34814 

235.206  Added 34814 

235.540  (a)  revised. 50174 

236.10  (e)  added 38958 

236.30  (aKl)    revised;    (f) 

added 38958 

236.50  (a)  revised 38958 

236.55  (b)  introductory  text  re- 
vised: (c)  Introductory  text 
added. 38958 

236.60    Revised 38958 

236.254    Added 38958 

237.5    Amended 18494 

241.1000—241.1120  (Subpart  E) 

Added 38958 

241.1200—241.1250  (Subpart  F) 

Added 38958 

248    Added 38952 

251  Revised 41318 

252  Revised 41319 

255    Revised 41320 

280.207  (eK2Klii)  corrected 20240 

Oioptw  V— Offk*  of  Assistant  S«c- 
fer     Community     Plonning 
Dovolopmont,   Doportmont   of 
Housing  ond  Urban  Dovolopmont 

510.51  Added. 18494 

511    Revised „ 20050 

511.10    Amended  (OMB 

number):   (e)  regulation   at 

55  FR  20052  eff.  9-6-90 36612 

511.15  Amended  (OMB 
number):  (cK7)  regulation  at 
55  FR  20058  eff.  9-6-90 36612 

511.20  Amended  (OMB 
number):  (bK5)  and  (11)  reg- 
ulation at  55  FR  20060  eff. 
9-6-90 36612 

511.40  Amended  (OMB 
number):  regulation  at  55 
FR  20063  eff.  9-6-90 36612 

511.50  Amended  (OMB 
number):  (a)  regulation  at 
55  FR  20064  eff.  9-6-90 36612 

Note 


vut 

570.201    (I)  revised 29308 

570.301    (b)(l)(iv)  amended 29308 

570.303    (h)  revised 29308 

570.403    (l)(2)  revised 29309 

570.410    (f)  revised 29309 

570.457  Revised 29309 

570.458  (c)(14)(ix)(I)      amend- 
ed  29309 

570.496    (h)  added 18494 

570.496a    Revised 29309 

570.51 1    Added 32369 

570.606    Revised 29312 

570.613    Added 18494 

570.702    (f)  revised 29316 

571    Authority      citation      re- 
vised  920 

571.606    Revised .....920 

577.10    Added 34154 

578.10    Added 34154 

579.10    Added 34155 

Choptor  VII— Offko  of  tho  Socrotary, 
Doportmont  of  Housing  and  Urbon 
Dovolopmont  (Soction  8  Housing 
Assistonco  Programs  and  Public 
and  Indian  Housing  Programs) 

750    Authority      citation      re- 

y|g^ ...921 

760.1    (a>(lTrevi8ed........'."'.............921 

760.5    Amended 921 

Choptor  VIII— Offico  of  tho  Assistant 
Socrotory  for  Housing — Fodoral 
Housing  Commissionor,  Doportmont 
of  Housing  and  Urban  Dovolop- 
mont (Soction  8  Housing  Assist- 
onco Programs  and  Soction  202 
Diroct  Loon  Program) 

813.101    Amended 921 

880.613    (iK4)  amended 921 

881  Authority      citation      re- 

y|g^ 921 

881.613    (iH4)  amended...................921 

882  Authority      citation      re- 
vised  28608.  28546 

Authority  citation  revised 921 

882.118    (bK4)  added 28546 

882.210    (b)  revised 28546 

882.216    (a)(2)  and  (bK6Kv)  re, 

vised:  (c)  added 28546 

882.219    (iH4)  amended 921 
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882.413    Revised 28546 

882.514  (aK2)  redesignated  as 
(a)(3):   new   (a)(2)   and   (g) 

added:  (f)  revised 28547 

882.517    (iK4)  amended 921 

882.720    Amended  (OMB 

number);    (b)(2)    regulation 

at  55  FR  9257  eff.  4-17-90 14243 

(bKl)  revised 28608 

882.723    Amended  (OMB 

number):  (b)  regulation  at 

55  FR  9257  eff.  4-17-90 14243 

882.725    Amended  (OMB 

number);    regulation   at   55 

FR  9257  eff.  4-17-90 14243 

882.733  Amended  (OMB 
number):  (b)  regulation  at 
55  FR  9257  eff.  4-17-90 14243 

883  Authority  citation  re- 
vised  921 

883.714    (iK4)  amended 921 

884  Authority  citation  re- 
vised  921 

884.226    (iH4)  amended 921 

885.230    Amended  (OMB 

number);  (b)  regvilation  at 

55  FR  9257  eff.  4-17-90 14244 

885.416    (b)    introductory    text 

and  (c)  revised. 27224 

886  Authority  citation  re- 
vised  921 

886.132    (i)(4)  amended 921 

886.337    (i)(4)  amended 921 

887  Authority  citation  re- 
vised.....  28547 

Authority  citation  revised 921 

887.157    (iK4)  amended 921 

887.401    (b)(5)  added 28547 

887.403    (b)  revised;  (d)  added 28547 

887.405  (a)(2)  and  (b)(6)(v)  re- 
vised  28548 

888  Schedule  A  amended 25301 

Schedule  A  amended 38985,  38986 

Schedules  B  and  D  revised 40044 

Schedule  C  revised.^ 51996 

Choptor  IX — Offico  of  tho  Assistant 
Socrotory  for  Public  and  Indian 
Housing,  Doportmont  of  Housing 
and  UHkon  Dovolopmont 

904  Authority  citation  re- 
vised  


.921 


904.101    (b)    introductory    text 

r€vis6d  922 

905    Revised;  ijiterim..!........!........!24741 

Comment  time  extended;  in- 
terim  31178 

905.220    (bKSKiii)  and  (iv)  in- 
troductory text  amended 922 

912  Authority      citation      re- 
vised  922 

912.1    (b)(  1 )  amended 922 

913  Heading  revised 922 

913.101  Revised 922 

913.102  Amended 922 

913.104  (b)  amended 922 

913.105  (a)  and  (d)  amended 922 

913.109  (b)  amended 922 

961    Added 27608 

Authority  citation  corrected 28987 

966    Authority      citation      re- 
vised  922 

966.1    Amended 922 

968  Authority      citation      re- 
vised  922 

968.101  (a)  and  (b)(2)  amend- 
ed  ; 922 

968.105    Amended 922 

968.1 10  (a)  amended 922 

969  Authority      citation      re- 
vised  922 

969.102  Revised 922 

970.1  Amended 923 

970.2  Introductory  text  and  (a) 
revised 923 

990    Authority      citation      re- 
vised  923 

990.103  (b)  revised 923 

990.105    (g)  amended 923 

Title  24 — Proposed  Rules: 

4 49012 

12 25036 

^"•••••••■•••••••••••••■••••••••••••••••••••••••••••••••■•••••o  O  I  aW 

86 22722 

100 24370,  31191.  37072 

200 19895,  40399,  46632 


201 

202 >. 

203 21620 

207... . 48863 

221 34988.  48863 

261 21621,  22887 


NotK 
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Title  24 — Proposed  Rules— Con.       Ptge 

252 „ 21621,  22M7 

258 21621.  22867 

511 20070 

570 32356,  52038 

791 23670 

S88 20082.  25054.  27251,  28413.  28776 

3282 27252 

TITLE  25— mOIANS  t 

#f  MMMfl  Aftaifftr 

41    Authority  eiUtion  revised 41519 

61.4    (i)  added 41619 

143    Added:  interim.^ 19621 

176.51  Revised 42956 

176.52  Revised . 42956 

176.54    Revised 42956 

176.56   (b).   (cXl)  and   (4)   re- 
vised.  42957 

177.51  (b)  revised. ~ 20466 

177.52  (b)  revised 20456 

226    Authority       citation       re- 
vised  331 14 

226.1    (h)  revised 33114 

226.6    (a)  and  (c)  amended. 38114 

226.11    (aK2)     revised;     (bXl) 

amended 33114 

226.13  (a)  amended. 33114 

226.14  (b)  revised. 33114 

226.15  <e)  added. 33115 

226.16  Introductory    text    and 

(e)  revised. 33115 

226.19    (a),  (b)  and  (d)  amend- 
ed.  33115 

226.21  (f)  amended 33115 

226.22  (b)    amended:    (e)    re- 
vised  33115 

226.23  Amended. 33115 

226.25    Amended 33115 

226.28  Introductory    text    and 

(a)  amended:  (c)  added 33115 

226.29  (a)  revised 33115 

228.33  Amended 33116 

226.34  Revised 33116 

226.36    Revised 33116 

226.42  Amended 33116 

228.43  (a),    (b).    (d),    (g).    (h) 
amended:  (J)  added. 33116 

226.44  Revised 33116 

226.45  Revised 33116 

228.46  Added 33118 

288    Authority  citation  revised; 

nomenclature  change 36273 

286.1    Revised 36273 

Note  i 


Pt«e 

286.5    Added.... 38273 

286.11    (a)  revised 36274 

286.17    (a),  (c),  and  (g)  revised; 

(j)  added 38274 

OM|rt«r  IV— Navsi*  and  H*^  ktUnn 
R«l«c«H*fi  C*iiHiiiMi«n 

700.701-700.729     (Subpart     Q) 

Revised:  interim 37871 

Title  25— A'c^omW  RuU»: 

20 „ 42406 

39 53312 

143 19637 

176 28229 

176 28229 

177 „ 28229 

244 52264 

256 37492 

286 37887 


TITLE  26— INTERNAL  REVENUE 

1    Authority    citation    ametKl- 

ed...21189.     33674.     35587.     41665. 

41670.  42004.  49031,  50176. 

50553.  51284.  51691 

Aathority    citation    amended...  1362, 

3634 

1.42-0    Added. 21189 

1.42-1    Removed 21189 

1.42-2    Added „ 21189 

(cK  1 )  corrected. 26973 

1.42-2T    Removed. 21191 

1.58-0    Redesignated  from  1.56- 

OT  and  revised 33675 

1.58-OT    Redesignated  as  1.66-0 

and  revised 33675 

1.58-1    Redesignated  from  1.66- 

IT  and  revised 33675,  33676 

1.58-lT    Redesignated  as  1.58-1 

and  revised 33675.  33876 

1.82-lT    (c)(2)  revised 51691 

1.62-2    Added 51691 

1.62-2T    Removed 51691 

1.149(bK3)-lT  Added  (tempo- 
rary)  41665 

1.162-17    (e)(3)  revised 51695 

1.163-5  (c)(2Ml)  introductory 
text  and  (A)  amended; 
(cK2KiKB)         introductory 
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text  revised:  (cK3)  redesig- 
nated as  (c)(3Ki)  and  head- 
ing added;  (cK2KiKD)  and 

new  (CK3KU)  added 19624 

1.163-5T  (e)  added  (tempo- 
rary)  19626 

1.170A-1    (hK5)  and  (1)  revised; 

(hKll)  added 35587 

1.216-1  (a)  introductory  text, 
(cKl)  and  (dKl)  amended: 
(cK2)  redesignated  as  (cK3) 
and  amended;  new  (c),  (2) 
and  (3)  Examples  added; 
(d)(2)  and  (e)  revised;  (c) 
through  (g)  redesignated  as 

(d)  through  (h);  and. 42004 

1.216-2    (c)  revised 42006 

1.267(f)-3T  Added  (tempo- 
rary)  49038 

1.280F-7T  (a)(2Ki).  (U).  and 
(iv)  text  and  table  heading 
revised:      (aK2Kv)      added 

(temporary) 13769 

1.337(d)-l    Added 49081 

1.337(d)-lT    Removed 49081 

1.337(d>-2T    Added         (tonpo- 

rary) 49634 

1.412(cKl)-3T  Added  (tempo- 
rary)  42707 

1.414<s)-lT  Revised  (tempo- 
rary)  19878 

(cK2),  (3),  (eHlKi).  (gXl)  and 

(2)  corrected 25601 

1.415-2  (dKl)  and  (4)  revised; 
(dK6)  amended:  (d)(8)  redes- 
ignated as  (d)(10);  (dHll) 
and  (12)  added  (tempo- 
rary)  19880 

(d)(lKi)  correctly  revised 26601 

1.448-lT  (gXl),  (2Xi),  (UXA), 
(3Xii).  (hX2)  and  (3Xi)  re- 
vised; (gX2Xiii)   and  (hX4) 

added 486 

1.451-8T   (aXl)  corrected. 19423 

1.480-0    Added 41670 

1.480-6    Added. 41670 

1.469-lT    (h)(2)  revised 49038 

1.469-2T    (f)(5)(i)(B).  (it). 

(iii)(C).  and  (iv)  revised 48108 

(fHSMUKA)  corrected 51688 

1.501(cK3)-l    (bK3)  and 

(cX3Xil)  amended 35587 

1.601(cX4)-l  (aK2Xii)  amend- 
ed  ~ - 36588 

1.501(h)-l    Added. 36688 

Note 


1.501(h)-2    Added :.....; 36688 

1.501(h)-3    Added 35589 

1.604-1    Revised. 36692 

1.604-2    Added 36692 

1.852-11  Redesignated  from 
1.852-llT:  heading,  (eX2Xi), 
(U),  (3).  (fK3Xi).  (UKA).  (B).  - 
(iii).  (iv),  (V),  (vi).  (h)  Exam- 
ple* (2),  (5).  (S)  and  (11)  and  .- 
(JXl)  amended;  (a),  (c), 
(dXl),    (fX4),    (JX2Xi).    (4) 

and  (5)  revised 50176.  80i77 

(fX4)  corrected 2868 

1.862-1  IT  Redesignated  as 
1.862-11:  heacHng.  (eX2Xi), 
(U),  (8).  (fK3Xi).  (iiXA).  (B). 
(iii).  (iv).  (V).  (vi).  (h)  Exam- 
ples (2),  (5),  («)  and  (11)  and 
(JXl)  amended;  (a),  (c). 
(dXl).    (fX4).    (JX2Xi),    (4) 

and  (5)  revised. 60176.  50177 

1.863.7    Added 1362 

1.863.7T    Removed 1362 

1.874-1    Revised 50828 

(a)  and  (dX2)  corrected 1861 

1.882-4    Revised 50830 

1.904(f)-12    Added 31881 

1.904(f)-13T    Removed 31381 

1.952-1    (•K2)  amended 2846 

1.954A-1  (a),  (bXSXi).  (c).  (c) 
introductory  text,  (f)  Intro- 
diietMT  text  and  (3)  amend- 
ed; (rX4)  added 2846 

1.S54-8    Added 2847 

1.964-4  (dK4)  through  (18)  re- 
dcsifnatcd  as  (dX5)  thrmiffh 

(11);  new  (dK4)  added 2849 

1.1445-5    (CK3K1)  revised; 

(cK3Xv)  removed;  (cM3Mvi) 

redesignated  as  (cK3Kv) 50553 

1.1445-8    Added 50553 

1.1445-8T   Removed 50653 

1.1502-1    (h)  redesignated  from 

1.1502-lT 49038 

1.1502-lT  Redesignated  as 
1.1502-l(h):  heading  re- 
moved  49038 

1.1502-12    (r)  revised 49038 

1.1502-20T    Removed 49038 

1.1502-32    (a)  amended...- 49038 

1.1602-33    (cK6)  amended. 49038 

1.1502-79    (aXlXill)  removed 49038 
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1.1502-7ST    Heading  revised:  (c) 

and  (d)  added 36276 

(dXSMU).    (illKBKi).    and    (v) 

corrected 41310 

1.5060M-l(b)(2Klv)    revised 13522 

1.6001-1    (c)  amended 35593 

1.6033-2    l&X2Xli)(k)  added 35593 

1.6041-3    (I)  revised 51695 

1.6045-3T    Heading  and  (p)  re- 
vised (temporary) 51284 

1.6045-4    Added 51284 

(dKSKiii).  (eKl)  introductory 

text  and  (fK2)  corrected 559 

(mKl),  (r)  Examples  2  and  4 

corrected 3419 

1.6050I-1T    Revised 28022 

1.6050M    (dK5KiKA)       correct- 
ed  13522 

1.6081-4T    Removed. 37227 

1.6081-5    Added 37227 

(a)(1)  corrected 41310 

1.8655-7    Redesignated        from 

1.6655-7T  and  revised ...33689 

1.6655-7T    Redesignated  as 

1.6655-7  and  revised 33689 

1.6861-2    (aH2KU)  revised 3034 

1.6851-2T    Added  (temporary).. .....3034 

7.0    (c)(4)  removed;  (d)  amend- 
ed  „ 36593 

20.2055-1    (aK2)  revised 35593 

25.2522(a)-l    (a)(2)   and   (b)(2) 

revised 35594 

31.3121(a)-l    (h)  amended 51696 

31.3121(a)-2T    Redesignated  as 

31.3121(a)-3  and  revised 51696 

31.312I(a)-3    Redesignated 
from  31.3121(a)-2T  and  re- 
vised  51696 

31.3231(e)-l    (a)(3)(iv)     amend- 
ed  51696 

31.3231(e)-3    Redesignated 
from  31.3231(e)-3T  and  re- 
vised  51696 

31.3231(e)-3T    Redesignated  as 

31.3231(e)-3  and  revised 51696 

31.3306(b)-l    (h)  amended 51697 

31.3306(b)-2    Redesignated 
from  31.3306(b)-2T  and  re- 
vised  61697 

31.3306(b)-2T    Redesignated  as 

31.3306(b)-2  and  revised. 51697 

31.3401(a)-l    (bK2)  amended. 51697 

31.3401(a)-2T    Redesignated  as 

31.3401(a)-4  and  revised. 51698 


Page 

31.3401(a)-4    Redesignated 
from  31.3401(a)-2T  and  re- 
vised  51698 

35a    Authority  citation  amend- 
ed  39401 

35a.3406-l    (f)      correctly      re- 
moved  37874 

(aHl).  (b)(2).  (5Ki)(B). 
(c)(l)(ii).  (2)(i).  (3)  introduc- 
tory text,  (vii),  (viii)  and 
(d)(2)(l)  amended:  (c)(3)(ix) 

removed 39401 

(a)(3)(x)  added:  (b)(3).  (5)(i) 
introductory  text.  (11), 
(c)(3)(xi).  (d)((l),  (f)(1)  in- 
troductory text,  (i)  through 
(iU).  (2)(Iv).  (3)  and  (J)  re- 
vised:  (f)(2)(ii),   (111).   (4)(i). 

(g)  and  appendix  amended 39402 

35a.9999-5   Amended     (tempo- 
rary)  19627 

40    Added  (temporary) 181 

43    Added 41620 

43.0-lT    Added  (temporary) 188 

43.6071(a)-lT    (c)  corrected 46667 

44.4402-1    Removed 188 

44.4402-lT    Added          (tempo- 
rary)  188 

45  Removed * 189 

46  Heading  revised 189 

46.0-1     Removed 189 

46.0-lT    Added  (temporary) 189 

46.0-3    Removed 189 

46.0-4    Removed 189 

46.4371-1—46.4375-1      (Subpart 

Al)    redesignated    as    Sub- 
part B 189 

46.4371-4    Redesignated      from 

46.6001-4 189 

46,4375-1     Removed 189 

46.4501-1—46.4504-1       (Subpart 

B)    Removed 189 

46.4701-1    (b)(5)  revised 19627 

46.4881-1—46.4884-1      (Subpart 

D)    Removed 189 

46.6001-4    Redesignated  as 

46.4371-4 189 

47  Removed 41522 

48  Authority   citation  amend- 
ed  23077 

48.(^-1    Removed 189 

48.(K-1T    Added  (temporary) 189 
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48.4041-21T  Redesignated  as 
48.4041-21  and  heading 
amended 23077 

48.4041-21  Redesignated  from 
48.4041-21T  and  heading 
amended 23077 

49.0-1    Removed 189 

49.0-lT    Added  (temporary) 189 

49.0-3    Removed 189 

49.0-4    Removed 189 

49.4241-1—49.4243-3      (Subpart 

B)    Removed 189 

49.4271-lT  Redesignated  from 
164.2-1;  heading  and  (f)  re- 
vised; (a)  amended 190 

49.4286-1—49.4287-1  (Subpart 
E)  Heading  revised  and 
sections  removed 189 

49.9000—49.9000-1 

Undesignated    center    head- 
ing and  sections  removed 189 

62  Heading  and  authority  cita- 
tion revised 36615 

62.0-lT    Added  (temporary) .»189 

52.4681-OT    Added  (tempo- 

raiy) 36615 

Amended 20 

52.4681-lT  Added  (tempo- 
rary)  36616 

(c)(9)  added;  (d)  revised 20 

52.4682-lT  Added  (tempo- 
rary)  36617 

(b)(2Kii)  and  (Hi)  revised 20 

52.4682-2T  Added  (tempo- 
rary)  36618 

(b)(lKi),  (2Ki).  (dK2Ki),  (ii). 
(3Ki)  and  (ID  amended 21 

52.4682-3T  Added  (tempo- 
rary)  36621 

(a)  introductory  text  and 
(bK2KIKB)  revised;  (aK3) 
added 21 

52.4682-4T  Added  (tempo- 
rary)  36626 

(bH2KiKB),  (dKlXII),  (2Kiil), 
(e)  and  (g)  revised:  (dKlKlii) 
amended 21 

52.601  l(a)-l    Removed 36628 

52.6011(a)-lT  Added  (tempo- 
rary)  36628 

62.6011(a)-2    Removed 36628 

52.6011(a)-2T  Added  (tempo- 
rary)  36628 

Notk: 


P»«e 

52.6071(a)-l    Amended 36629 

52.6071(a)-2T    Added     (tempo- 
rary)  36629 

52.6071(a)-3T    Added     (tempo- 
rary)  36629 

(bKl)  revised 22 

52.6091-1    Removed 36630 

52.6091-lT    Added          (tempo- 
rary)  36630 

52.6101-lT    Added          (tempo- 
rary)  36630 

Correctly  added 48955 

52.6109a-lT    Added        (tempo- 
rary)  36630 

52.6151-1    Removed 36630 

52.6151(a)-lT    Added     (tempo- 
rary)  36630 

(b)  revised 22 

52.6302(c)-2T    Added      (tempo- 
rary)  36630 

(bK3)  revised 22 

53.4945-2    (a)(1).       (2).       (5Ki). 

(d)(l)(l).  (ii).  and  (4)  revised: 
(d)(l)(v)  redesignated  as 
(d)(l)(vil):  new  (d)(lKvii). 
(l)(lv)  and  (2)(iil)  amended: 
(a)(6).  (7).  (d)(l)(v)  and  (vi) 
added;  (a)(5)(lii).  (b)  and  (c) 

removed. 35594 

56    Added 35598 

138    Removed 190 

142    Removed 190 

145.1-1    Removed 190 

145.1-2    Removed 190 

145.1-3    Removed 190 

145.1-4    Removed 190 

145.1-5    Removed 190 

145.1-6    Removed 190 

146.1-7    Removed 190 

145.2-1    Removed 190 

145.2-2    Removed 190 

145.2-3    Removed 190 

145.2-4    Removed 190 

145.2-5    Removed 190 

145.2-6    Removed 190 

145.3-1    Removed 190 

146.4-1    Removed 190 

145.4-2    Removed 190 

145.4-3    Removed 190 

145.4-4    Removed 190 

145.4-5    Removed 190 

145.4-6    Removed 190 
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146  Removed IM 

147  Removed 190 

148.1-6    Removed 190 

154^1    Redesignated  m 

49.4271-lT:  heading  and  (f) 
revised;  (a)  amended 190 

164    Removed 190 

301  Authority  citation  amend- 
ed.  12346.14245 

301.6103(JK1)-1  Technical  cor- 
rection  21742 

301.6114-1  (bK4)(ii).  (bKS)  in- 
troductory text.  (cKl).  (7)(1). 
and  (il)  revised:  (cK7KUi) 
concluding  text.  (dK4)(v) 
concluding  text,  and  (e) 
amended 28609 

301.6621-3T  (d)  corrected  (tem- 
porary)  2433 

301.6404-0    Redesignated    from 

301.6404-OT  and  revised 14245 

301.6404»OT    Redesignated      as 

301.6404-0  and  revised 14245 

301.6404-3  Redesignated  from 
301.6404-3T  and  heading  re- 
vised  14245 

301.6404-3T  Redesignated  as 
301.6404-3  and  heading  re- 
vised  14245 

301.6621-3T  Added  (tempo- 
rary)  52043 

301.7216-2T  Added  (tempo- 
rary)  53296 

301.7605-1  Heading  and  (a)  re- 
moved  12346 

301.7605-lT  Added  (tempo- 
rary)  12346 

(a)(1)  corrected 21862 

602.101    (c)      table      amended 

(OMB  numbers) 14245. 

19627.  21191.  23077.  28022. 
33690.  35620.  36631.  41686. 
42006.  49038.  50179.  50554. 
51290.  51698,  53296 
(c)  table  amended  (OMB  num- 
bers)  487,1363 

Title  2b— Proposed  RuUts 

1 14429. 

14437,  17458,  17639,  19423.  23755. 

23776,  28061.  33137.  36152.  41310. 

42729,  53005 
1.0-1-1.60 18626.  18639 

Note 


PMe 

1.61-1.169 17758. 

23235,  29224.  41695.  49294.  50568. 

61734.  51927,  53571 

7SI 

1.170—1.300 13808. 

17758.  23235,  29224.  36751 
1.301-1.400.-13289.  36657,  36751,  48639. 

49076,  49090 
1.401-1.500 19423, 

19897,  19935,  19945-19947,  23285, 

25673-25675,  26460,  29224,  30933, 

37888.  40402.  42728.  48135.  49906 

S06 

1.501-1.640 61124 

1.1001—1.1400 20278, 

20289,  22036,  40870.  46529,  48956, 

52850 
1.1401-end 13289, 

17758,  27648,  29636,  31081,  36290, 

39427.  40401.  40876,  48867,  49075. 

49090,  50706,  50721 

aoti 

6h. 61124 

31 17768.  39427.  48867 

•■••••••••••••••••••••••••••••••••• VVSr  998 

40 t». 

^2 49908 

an 

46 233 

48 M,  tn.  I7S4 

49 tn 

62 SO,  in 

154 239 

52 36659 

201 12386 

301 12386, 

21886,  27648.  31081,  39427,  48867, 
52054,  53313,  53314 

602 14429, 

14437.  17758.  23755.  23776.  28061. 
36659,  39427,  48867 

701 51301,51303 

m 

702 51301,51303 

m 

TITLE  27~ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bvroou  of  Alcohol,  Toboc- 
co  and  Firoarms,  Dapartmont  of 
Hm  Troatury 

4.10    Amended 24938 

4.21  (a)(l)(iii)  concluding  text 
designated  as  (a)(l)(iv);  new 
(a)(l)(iv),  (dXDdl),  (eKDdl). 
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(fXlKU).   and   (hX2KU)   re- 
vised  24988 

4.24    (cK2)    and    (3)    revised: 

(cK4)  removed. 17967 

4.37    (b)(  1 )  revised 42713 

4.73    (a)  revised. 42713 

5.23    (aK3Kll)  revised. 49996 

9.53  (CK37)  through  (42)  re- 
vised; (CK43)  and  (44)  re- 
moved: (c)(45)  and  (46)  re- 
designated   as    (CK43)    and 

(44) 32402 

9.70  (b)  and  (cKlO)  through 
(26)  revised;  (cK27)  and  (28) 
removed 32402 

9.130  Added 47749 

9.131  Added 47747 

9.132  Added 2435 

9.135    Added 24 

12    Added 17967 

18.11    Amended 24989 

19    Authority  citation  revised 18061 

19.3    Amended 24989 

19.11    Amended 18061 

19.21    Undesignated  center 

heading    and    section    re- 
vised  18061 

19.26    Redesignated  from  19.36 

and  re  vised 18062 

(a)  and  (b)  corrected 23634 

19.34  Undesignted  center  head- 
ing and  section  added 18062 

(c)  amended 52736 

19.35  Added 18062 

19.36  Undesignated  center 
heading  removed;  redesig- 
nated as  19.26  and  revised; 

new  19.36  added. 18062 

19.37  Added 18063 

19.38  Added 18063 

19.42    (c)   redesignated   as  (d); 

new  (c)  added 18063 

19.52    (a)  amended 47605 

19.92    (a)  revised 18063 

19.206    Added 18063 

19.241    (a)  amended 24989 

19.374    Revised 18063 

19.505    (c)  added 18064 

19.519  Amended 47605 

19.520  Amended 47605 

19.682    (c)  revised 18064 

19.748    (a)(16)  and  (17)  revised: 

(a)(18)  added - 18064 

19.761  Revised 18064 

19.762  Revised 18064 

Note: 


PMe 

19.763  Revised. .. .....  18064 

19.764  Revised 18064 

19.765  Revised. 18065 

19.770    (aKOKlv).  (vl).  and  (vU) 

revised;  (aK6Kvlil)  added 18065 

(aK6Klv)  corrected. 23635 

19.780    Added. 18065 

19.1010    (b)      table      amended 

(OMB  numbers) 18065 

24    Redesignated  from  part  240 

and  revised 24989 

24.45    Amended 47605 

24.276    Amended. 47605 

24.270    Concluding  text  added 52737 

24.278  Added 52737 

24.279  Added 52737 

24.301    (b)  amended. 52738 

25.308  (d)  added 52738 

25.309  (1)  revised 52738 

25.81    (b)(  1 )  revised. 24989 

25.121    Amended 47605 

25.152    (a)      concluding      text 

amended 52738 

25.168    Amended 47605 

25.173    (b)  amended. 47605 

53    Added 303 

55.211    (a)(5)  added 21883 

70    Authority  citation  revised 47605 

70.1    (c)  revised 47608 

70.11    Amended 47608 

70.22  (b)  amended 47608 

70.23  (b)(2)  revised 47608 

70.25  Redesignated  as  70.30 47606 

Added 47608 

70.26  Redesignated  as  70.31 47606 

Added 47608 

70.27  Redesignated  as  70.32 47606 

Added 47609 

70.28  Redesignated  as  70.33 47606 

Added 47610 

70.29  Added 47610 

70.30  Redesignated             from 
70.25 47606 

70.31  Redesignated            from 
70.26 47606 

70.32  Redesignated             from 
70.27 47606 

70.33  Redesignated            from 
70.28 47606 

70.34  Added 47610 

70.35  Redesignated  as  70.40 47606 

70.36  Redesignated  as  70.41 47606 

70.40    Redesignated  from 

70.35 47606 
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70.41—70.42    Undesignated 

center  heading  removed 47611 

70.41  Redesignated  as  70.461: 
new  70.41  redesignated  from 
70.36 47606 

70.42  Redesignated  as  70.462; 
new  70.42  redesignated  from 
70.61 47606 

(aXl).  (b)  and  (cKl)  revised 47610 

70.S1    Redesignated  as  70.66 47606 

70.S1  (Subpart  D)  Heading  re- 
moved  47611 

70.51-70.52    Undesignated 
center  heading  and  sections 

added 47611 

70.61-70.109  (Subpart  E)  Re- 
designated   as    Subpart    D; 

new  heading  revised 47611 

70.61—70.62    Undesignated 

center  heading  revised 47611 

70.61  Redesignated  as  70.42; 
new  70.61  redesignated  from 
70.66 47606 

70.62  Redesignated  as  70.82; 
new  70.62  redesignated  from 
70.67 47606 

70.63  Redesignated  as  70.71 47606 

Added 47611 

70.64  Redesignated  as  70.72; 
new  70.64  redesignated  from 
70.68 47606 

Revised 47611 

70.65  Redesignated  as  70.73; 
new  70.66  redesignated  from 
70,61 47606 

70.66  Redesignated  as  70.61 47606 

70.67  Redesignated  as  70.62 47606 

70.68  Redesignated  as  70.64 47606 

70.70—70.78    Undesignated 

center  headings  removed 47613 

70.70  Redesignated  as  70.121 47606 

70.71  Redesignated  as  70.122; 
new  70.71  redesignated  from 
70.63 47606 

Revised _ 47611 

70.72  Redesignated  as  70.123; 
new  70.72  redesignated  from 
70.64 47606 

Amended 47612 

70.73  Redesignated  as  70.124; 
new  70.73  redesignated  from 
70.65 47606 

Revised 47612 

70.74  Redesignated  as  70.125 47606 

Added 47612 

Now 


.'PM* 

70.75  Redesignated  as  70.126; 
new  70.75  redesignated  from 
70.108 47606 

Revised 47612 

70.76  Added 47613 

70.77  Added 47613 

70.78  Undesignated  center 
heading  removed 47613 

Redesignated  as  70.131 47606 

70.79-70.81    Undesignated 

center  heading  removed 47613 

70.79  Redesignated  as  70.221 47606 

70.80  Redesignated  as  70.222 47606 

70.81  Redesignated  as  70.223 47606 

Undesignated  center  heading 

and  section  added 47613 

70.82^70.87    Undesignated 

center  heading  removed 47613 

70.82  Redesignated  as  70.261; 
new  70.82  redesignated  from 
70.62 47606 

Revised 47613 

70.83  Redesignated  as  70.262 47606 

70.84  Redesignated  as  70.263 47606 

70.85  Redesignated  as  70.264 47606 

70.86  Redesignated  as  70.265 47606 

70.87  Redesignated  as  70.266 47606 

70.88—70.89    Undesignated 

center  heading  removed 47613 

70.88  Redesignated  as  70.251 47606 

70.89  Redesignated  as  70.252 47606 

70.90  (a)  revised:  (e)(1)  amend- 
ed  ;. 47613 

70.91  Revised 47614 

70.92  (a),  (c)  and  (d)(2Kl) 
amended 47614 

70.93  Revised 47614 

70.94  Revised 47614 

70.96    Amended „..  47614 

70.96    (a)(1)  revised;  (a)(2).  (3), 

(4)  and  (c)  amended 47614 

70.98    (a)  amended 47615 

70.100  Redesignated  as 
70.101 47606 

Added 47615 

70.101  Redesignated  as  70.102; 
new  70.101  redesignated 
from  70.100 47606 

Amended 41615 

70.102  Redesignated  as  70.103; 
new  70.102  redesignated 
from  70.101 47606 

70.103  Redesignated  as  70.103; 
new  70.103  redesignated 
from  70.102 47606 
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70.104  Redesignated  as 
70.112 47606 

70.105  Redesignated  as 
70.113 47606 

70.106  Redesignated  as 
70.114 47606 

70.107  Undesignated  center 
heading  removed. 47615 

Redesignated  as  70.311 47606 

70.108  Undesignated  crater 
heading  removed 47615 

Redesignated  as  70.75 47606 

70.100   Undesignated       center 

heading  removed. 47615 

Redesignated  as  70.321 47606 

70.111-70.152  (Subpart  P)  Re- 
designated as  subpart  E. 47653 

70.111  (cKlO)  and  (11)  amend- 
ed.  ^ 24989 

Redesignated  as  70.411;  new 
70.111  redesignated  from 
70. 103 47666 

70.112  Redesignated  as  70.412; 
new  70.112  redesignated 
from  70. 104.... 47606 

70.1  IS    Redesignated  as  70.413; 
,  •.    new     70.113     redesignated 

from  70.106 47606 

(a)  and  (b)  amended. 47615 

70.114  (dK3)  amended. 24089 

Redesignated  as  70.414;  new 

70.114    redesignated    from 
70.106 47606 

70.115  Redesignated  as 
70.415 „ 47606 

70.116  Redesignated  as 
70.416 47606 

70.117  Redesignated  as 
70.417 47606 

70.118  Redesignated  as 
70.418 47606 

70.119  Redesignated  as 
70.419 47606 

70.120  Redesignated  as 
70.420 47606 

70.121  Redesignated  from 
70.70 47606 

Undesignated  center  heading 
added 47615 

70.122  Redesignated  from 
70.71 47606 

Revised 47615 

70.123  Redesignated  from 
70.72 47606 

NOTK 


(aH2)    and    (bKl)    amended: 
(bK2)        revised        (OMB     v  ' 
number) 47615 

70.124  Redesignated  from 
70.73 47606 

Revised 47616 

70.125  Redesignated  from 
70.74 47606 

Revised. 47616 

70.126  Redesignated  from 
70.75 47606 

Revised 47616 

70.127  Added. .....47616 

70.131  Redesignated  as  70.431; 
new  70.131  redesignated 
from  70.78 47606 

Undesignated  center  heading 
added 47616 

70.132  Redesignated  as 
70.432 47606 

70.133  Redesignated  as 
70.433 ........M. 47606 

70.134  Redesignated  as 
70.434 ,. 47606 

70.135  Redesignated  as 
70.435 ~ 47606 

70.136  Rede^gnated  as 
70.436.................... ~ 47606 

70.137  Redesignated  as 
70.437 47606 

70.138  Redesignated  as 
70.438 ~ 47606 

70.141-70.151    Undesignated 

center  heading  added 47616 

70.141  Redesignated  as 
70.441 47606 

Added 47616 

70.142  Redesignated  as 
70.442 47606 

Added 47616 

70.143  Redesignated  as 
70.443 47606 

Added 47616 

70.144  Redesignated  as 
70.444 47606 

Added 47617 

70.145  Redesignated  as 
70.445 47606 

Added 47618 

70.146  Redesignated  as 
70.446 47606 

Added. 47618 

70.147  Redesignated  as 
70.447 47606 

Added 47618 
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70.148  Redesignated  as 
70.448 47606 

Added ...47619 

70.149  Redesignated  as 
70.449 47606 

Added 47619 

70.150  Redesignated  as 
70.460 47606 

Added 47620 

70.151  (a)  through  (c)  redesig- 
nated as  70.482  through 
70.484 „....47606 

Added 47622 

70.152  Redesignated  as 
70.471 47606 

70.161-70.171    Undesignated 

center  heading  added 47622 

70.161  Added 47622 

70. 162  Added 47623 

70.163  Added 47624 

70.164  Added 47624 

70.165  Added 47625 

70.166  Added 47625 

70.187    Added 47625 

70.168    Added 47627 

70.189    Added 47627 

70.170    Added 47627 

70.181-70.188    Undesignated 

center  heading  added 47627 

70.181  Added 47627 

70.182  Added 47629 

70.183  Added 47631 

70.184  Added 47632 

70. 185  Added 47632 

70.186  Added 47633 

70.187  Added 47633 

70.188  Added 47633 

70.191-70.103    Undesignated 

center  heading  added 47633 

70.191  Added 47633 

70.192  Added 47634 

70.193  Added 47634 

70.201—70.213    Undesignated 

center  heading  added 47634 

70.201  Added 47634 

70.202  Added 47634 

70.203  Added 47634 

70.204  Added 47635 

70.205  Added 47635 

70.206  Added. 47637 

70.207  Added 47639 

70.208  Added 47640 

70.209  Added 47640 

70.210  Added 47640 

70.211  Added 47640 

NOTK 


70.212  Added 47641 

70.213  Added 47641 

70.221  Undesignated        center 
headings  added 47641 

Redesignated  from  70.79 47606 

70.222  Redesignated           from 
70,80 47606 

70.223  Redesignated           from 
70.81 47606 

(d)  amended 47641 

70.224  Added 47641 

70.226    Added 47642 

70.226  Added 47642 

70.227  Added 47642 

70.231—70.234    Undesignated 

center  heading  added 47642 

70.231  Added 47642 

70.232  Added 47644 

70.233  Added 47645 

70.234  Added 47645 

70.241—70.245    Undesignated 

center  heading  added 47646 

70.241  Added 47646 

70.242  Added 47647 

70.243  Added 47647 

70.244  Added 47647 

70.245  Added 47647 

70.251  Redesignated           from 
70.88 47606 

Undesignated  center  heading 
added;  (a)(2)  and  (b)  amend- 
ed  47648 

70.252  Redesignated          from 
70.89 47606 

70.253  Undesignated        center 
heading  and  section  added 47648 

70.261  Redesignated           from 
70.82 47606 

70.262  Redesignated          from 
70.83 47606 

(c)(2)  amended 47648 

70.263  Redesignated          from 
70.84 47606 

70.264  Redesignated           from 
70.85 47606 

70.265  Redesignated           from 
70.86 47606 

70.266  Redesignated           from 
70.87 47606 

70.271    Undesignated        center 

heading  and  section  added 47648 

70.281-70.282    Undesignated 

center  heading  added 47649 

70.281  Added 47649 

70.282  Added 47660 
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70.301—70.306    Undesignated 

center  heading  added 47650 

70.301  Added 47860 

70.302  Added 47660 

70.303  Added 47651 

70.304  Added.... 47651 

70.305  Added 47661 

70.306  Added 47652 

70.311    Redesignated  from 

70.107 47606 

Undesignated  center  heading 

added 47663 

70.321    Redesignated  from 

70.109 47606 

Undesignated  center  heading 

added  (OMB  number) 47653 

70.331—70.333    Undesignated 

center  heading  added 47653 

70.331  Added. 47653 

70.332  Added. 47653 

70.333  Added 47663 

70.411  Redesignated           from 
70.111 47606 

OMB  number 47663 

70.412  Redesignated           from 
70.112 47606 

(a)  amended  (OMB  number) 47653 

70.413  Redesignated           from 
70.113 47606 

(b)  revised;    (cKl)    amended 
(OMB  number) 47653 

70.414  Redesignated          from 
70.114 47606 

(k)  amended  (OMB  nimiber) 47654 

70.415  Redesignated  from 

70.1 15 47606 

Revised 47654 

70.416  Redesignated           from 
70.116 47606 

70.417  Redesignated  from 

70. 1 17 47606 

Revised 47654 

70.418  Redesignated           from 
70.118 47606 

Revised 47664 

70.419  Redesignated           from 
70.119 47606 

Revised 47654 

70.420  Redesignated          from 
70.120 47606 

Revised 47654 

70.431  Redesignated           from 
70.131 47606 

OMB  number 47664 

70.432  Redesignated           from 
70.132 47606 

Note 


Pwe 
(e)  amended:  (f)  revised. 47654 

70.433  Redesignated           from 
70.133 47606 

(d)  revised  (OMB  number) 47664 

70.434  Redesignated           from 
70.134 47606 

70.435  Redesignated           from 
70.135 47666 

(a)  revised. 47664 

70.436  Redesignated           from 
70.136 47606 

Revised 47664 

70.437  Redesignated          from 
70.137 47606 

Revised 47654 

70.438  Redesignated           from 
70.138 47606 

70.441  Redesignated          from 
70.141 47606 

70.442  Redesignated          from 
70.142 ~ 47606 

70.443  Redesignated           from 
70.143 47606 

70.444  Redesignated           from 
70.144 47606 

70.445  Redesignated           from 
70.145 47606 

70.446  Redesignated  fnun 

70. 146 47606 

Revised. 47654 

70.447  Redesignated          from 
70.147 47606 

Revised. 47664 

70.448  Redesignated          fran 
70.148 47606 

(b)  and  (c)  revised 47664 

70.449  Redesignated          from 
70.149 47606 

Revised. 47664 

70.450  Redesignated           from 
70.150 47606 

Undesignated  center  heading 
added 47655 

70.461  Redesignated           from 
70.41 ~ 47606 

Undesignated  center  heading 
added 47655 

70.462  Redesignated           from 
70.42 47606 

70.471    Redesignated  from 

70.152 « 47606 

(aK3)  revised. — 47655 

70.481    Undesignated        center 

heading  and  section  added 47655 
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TITLE  27  Chopt*r  I— Con. 

70.482  Redesignated           from 
70.151(a) 47606 

Revised 47665 

70.483  Redesignated           from 
70.151(b) 47606 

Revised 47656 

70.484  Redesignated           from 
70.151(c) 47606 

Revised 47656 

70.485  Added 47656 

70.486  Added 47657 

•0.487    Added 47657 

70.487  Added 47667 

71.11    Amended 47326 

71.27    (e)(3)        through        (6) 

added 47325 

170.91    Amended 47657 

170.101-170.119     (Subpart     P) 

Added 52738 

170.681-170.691     (Subpart     Z) 

Removed 24989 

179.35    (a)  amended 47657 

194.106a    Amended 47657 

197    Authority      citation      re- 
vised  18065 

197.5    Amended 18065 

Corrected 23635 

Amended ..47657 

197.29a    (a)  amended 47658 

197.105    Revised 18065 

197.109    (b)       revised       (OMB 

numlier) 18065 

197.115    Amended  (OMB 

number) 18066 

197.130    (e)  revised 18066 

197.130b    (a)(5)  and  (6)  and  (b) 

revised;  (a)(7)  added 18066 

231    Removed 24989 

240    Redesignated    as    part    24 

and  revised 24989 

250    Authority      citation      re- 
vised  18066.  52741 

250.11    Amended 18066 

250.50a    Added 18066 

250.77    Revised 18066 

250.79a    Added 18066 

(c)  amended „ 52741 

250.98    Removed. 18067 

250.112    (c)(3)  amended 47658 

250.165    Added 18067 

250. 204a    Added ^ 18067 

250.205    Revised 18067 

250.262    Revised 18068 

250.262a    Added.. „ 18068 

(c)  amended...... 52741 
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251    Authority      citation      re- 
vised  18069 

Authority  citation 52742 

281.11    Amended 18069 

251.40    Revised 18069 

251.40a    Added 18069 

(c)  amended 52742 

251.76  Undesignated        center 
heading  and  section  added 18070 

251.77  Added 18070 

(d)  corrected 23635 

252.3    Amended 25033 

262.59    Amended 35033 

252. 1 23    (a)  amended 25033 

252.126    Amended 25033 

252.216    Amended 25034 

270.21  (a)  revised 52742 

270.22  Heading  revised 52742 

270.22a    Added 62742 

270.23  Revised 52742 

270.25    Revised 62742 

270.25a    Revised 52743 

270.34    (a)  amended 47658 

270.166    Amended 47658 

270.168  Amended 47658 

270.169  Amended 47658 

270.183  (e)  revised :..52743 

270.184  Amended 62743 

270.187    Heading  revised 52743 

270.187a    Added 52743 

270.202  (b)  amended 52743 

270.203  Amended 52743 

270.311    (b)  amended 52743 

275.30  Revised 52743 

275.31  (a)  revised 52743 

275.32  Revised 52743 

275.33  Revised 52744 

275.34  Revised ^ 52744 

275.35  Revised 52744 

275.37    Amended 52744 

275.39    Heading  revised 52744 

275.39a    Added 52744 

275.81    (c)(4)(ii)  through  (iv) 62744 

275.110    (b)  and  (c)  revised 52744 

275.115    Amended 47658 

275.139    (b)  revised 52745 

275.170  (b)  amended 52745 

275-.172    (b)  amended 52745 

275.181    (a)  through  (d)  redes- 
ignated   as    (a)(1)    through 

(4);  (a)  introductory  text 
and  (b)  added;  new  (aKl) 
and  (4)  amended;  introduc- 
tory text  revised 52745 

275.183    Heading  revised 52745 
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285.21  Revised 52745 

285.22  Revised 52745 

285.29    Amended 47658 

285.30d    (e)(1)  amended 47658 

290.34    (a)  amended 47658 

290.67    (b)  revised 52745 

295.51    Amended 52745 

296.7    Amended 47658 

296.74    Amended. '.. 52745 


296.191-296.202     (Subpart     I) 

Added 52746 

Title  27— Proposed  Rules: 

4 12522 

9 20168. 

22925,  27652.  27654.  35152 

179 18736 

300 17530 
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TITLE  28— JUDfOAL 
ADMINISTRATION 

ChoptM  I — D«portiii«fit  of  JutHc* 

0    Authority    citation    revised...27808. 

40654 

0.34    (g)  added 32403 

0.50    (1)  added. ^ 40654 

0.85    (m)  added. 28610 

0.89a    (b)  revised 27808 

0.102    Revised 28909 

0.114    Added 2437 

0.160—0.172  (Subpart  Y)  Ap- 
pendix amended 52839 

2    Technical  correction. 42957 

2.52    Amended:  interim 42185 

2.62  (c),  (d),  (e).  and  (g)  re- 
vised  39269 

20    Authority  citation  revised 32075 

20.33    (aK3)  revised. 32075 

20    Appendix  amended 32075 

34    Revised 39234 

45    Authority  citation  revised 30452 

45.735-18    Added 30452 

50.12    Revised 32075 

71.2    Amended 38318 

76    Added 1089 

Chapter  III — F*d«ral  Prison 
Indutfri**,  Inc,  D«partiii«nt  of  Justic* 

302    Added 30668 

Chapter  V — Bur«au  off  Prisons, 
Doportmont  of  JusHco 

503    Revised 29990 

524  Authority  citation  revised; 
subpart  and  sectional  au- 
thority citations  removed 38007 

524.40—524.44  (Subpart  E)  Re- 
vised  49977 

524.70-524.78  (Subpart  F)  Re- 
vised  i 38007 

543  Authority  citation  revised: 
subpart  and  sectional  au- 
thority citations  removed 29991 

543.11    (d)  revised 29992 

549.10-549.20       (Subpart       A) 

Added 52826 

551.3    Revised 40354 

Correctly  revised 47055 

552  Authority  citation  re- 
vised  39852 

Note: 


pm» 
552.30—552.35  (Subpart  D)    Re- 
vised  39852 

Title  28— iVo/KMMf  itu/«s.- 

2 ■ «.•••»•»• MM..***.  53006 

18 asia 

544 ins 

545 _ ,.42680 

TITLE  29— LABOR 

SuMMo  A— Offfico  off  tho  Socrofory 
off  Labor 

1    Withdrawal  of  regulations  at 

47  PR  23644  confirmed 50149 

1.7    (d)    republished;    effective 

date  confirmed 50149 

5.1—5.17  (Subpart  A)  With- 
drawal of  regulations  at  47 
PR  23665  confirmed 50149 

5.2  (n)  introductory  text  and 
(4)  republished;  effective 
date  confirmed 50149 

5.5  (aXlKilKA)  and  (4)(iv)  re- 
published; effective  date 
confirmed 50150 

Choptor  I— Notional  Lal>or  Rolotions 
Board 

102.114    Revised 37874 

Choptor  V — Wogo  and  Hour  Division, 
Doportmont  off  Labor 

504    Added;  interim 50511 

510.20    (d)     revised:     interim...30454. 

39959 

(d)  revised;  Interim 53247 

510.23    Revised;  interim....  30454,  39959 

Revised;  interim 53247 

510  Appendix  A  amended 39575 

Appendix  B  amended 39577 

Appendix  B  amended;  inter- 
im  53247 

511  Authority  citation  re- 
vised  53297 

511.1  Revised 53298 

511.3  Revised 53298 

511.4  Revised 33691 

511.6  Revised 53298 

511.8  (a),  (b)  and  (c)  revised. 53298 

511.9  Revised 53298 

511.10  Revised 53298 

511.12    Revised 53299 


M 


LSA— UST  or  CFR  SECTIONS  AFFECTED 


CHANOES  JULY  2,  1990  THROUGH  JANUARY  31,  1991 


TITLE  29  Chopfvr  V— Con.  p^e 

611.13  Revised 53299 

611.14  (b)  revised 53299 

611.16  Revised 53299 

511.17  Revised 53300 

611.19    Revised 53300 

522    Authority  citation  revised; 

sectional  authority  citations 

removed 46466 

522.24    (a)  through  (d)  revised....  46466 

(c)  and  (d)  corrected , 47028 

522.35    (a)  revised 46467 

(a)  corrected 47028 

522.43    (a)  and  (d)  revised 46467 

(aK4),  (9)  and  (d)  corrected 47028 

522.65    (a)  revised 46468 

522.85    (a)  revised 46468 

697.1    (fKl)  revised 53301 

Chapter  XVII — Occupational  Safaty 
and  HoaHh  Administration,  Dopart- 
mont  of  Labor 

1910    Interpretation 52840 

1910.21—1910.32  (Subpart  D) 
Authority  citation  correctly 

revised 46054 

1910.26    (c)(3)(vUi)  revised 32014 

1910.66—1910.70  (Subpart  P) 
Authority  citation  correctly 
revised 46054 

1910.67  (b)(4)  revised 32014 

1910.68  (b)(4)  and  (c)(5)(iv)(c) 
revised 32014 

1910.94—1910.100  (Subpart  O) 
Authority  citation  correctly 
revised 46054 

1910.94    (a)(2)(ill)  amended 32015 

1910.101-1910.120  (Subpart  H) 

Authority  citation  revised 32015 

Authority    citation    correctly 
revised 46054 

1910.103    (bK3MlllKe)  revised 32015 

1910.106  Tables  H-18  and  H-19 
amended:  (hK7)(illHo)  re- 
vised  32015 

1910.110  Table  H-28  amend- 
ed  32015 

1910.147  (b)  amended,  (c)(1). 
(2M111).  (6)(i)(B).  (7)(i)  Intro- 
ductory text.  (8).  (d)  intro- 
ductory text.  (2),  (e)(2)(ll). 
(fK2)(li).  (4)  and  Appendix 
A  revised 38685 

1910.176-1910.190  (Subpart  N) 
Authority  citation  correctly 
revised 46054 

Note 


Pace 

1910.178  (cK2)        Introductory 

text  revised 32015 

1910.179  (g)(l)(l)  revised. 32016 

1910.180  (J)  revised 32015 

1910.181  (J)(5)  revised. 32015 

1910.252    (f )(4)(iv)(B)  revised 32015 

Heading  correctly  designated: 
(f)(4)(ivKB)  correcUy  re- 
vised  46053 

1910.261—1910.275  (Subpart  R) 

Authority  citation  revised 32015 

Authority    citation    correctly 

revised 46054 

1910.261    (gHDdv)   and   (rM16) 

revised 32015 

1910.265  (c)(12)  removed 32015 

1910.266  (c)(6)(xxii)  removed 32015 

1910.301-1910.399  (Subpart  S) 

Authority  citation  revised 32015 

Authority    citation    correctly 

revised 46054 

1910.304    (b)(1)  removed 32015 

1910.331  Added 32016 

1910.332  Added:  eff.  8-6-91 32016 

1910.333  Added 32016 

(bK2)(i)  and  (v)  corrected 46053 

(c)(3)  and  table  corrected 46054 

1910.334  Added 32019 

(a)(2)(il)  and  (c)(2)  corrected 46054 

1910.335  Added 32020 

1910.399  Designations  re- 
moved: text  amended 32020 

(a)  correctly  amended:  (b) 
through  (d)  correctly  re- 
moved  46054 

1910.1000  Table  Z-l-A  note  re- 
vised  46950 

1910.1001  (j)(5)(lv)(C)  OMB 
numbers  approved:  eff.  to  4- 
30-93 34710 

Note  revised 50687 

1910.1048    (m)(l)(l)        through 

(4Kii)  stayed  to  12-11-90 32616 

(mKlHl)       through       (4)(U) 

stayed  to  3-11-91 51699 

1910.1101    Note  revised 50687 

1926.58  (k)(4)(iil)  OMB  num- 
bers approved:  eff.  to  4-30- 

93 34710 

Note  revised 50687 

1926.300—1926.305   (Subpart   I) 

Authority  citation  revised 42328 

1926.305    (b)  removed 42328 

1926.450—1926.452  (Subpart  L) 

Heading  revised 47687 
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1936.450    Removed. 47687 

1926.452    (a)  removed 47687 

1926.500-1926.502  (Subpart  M) 

Heading  revised. 47687 

1926.500  (e)  and  (fH2)  re- 
moved.  47687 

1926.501  Removed. ......47687 

1926.700—1926.706  (Subpart  Q) 

Authority  citation  revised 42328 

1926.700    (bK9)  added. 42328 

1936.705    Revised. 42338 

1936.1050-1936.1060     (Subpart 

X)    Revised. 47687 

1926.1060    (b)  corrected  ~^ 2685 

1926.1052    (cK5)  corrected .2685 

192C105S    (•X6).      (6Ki)      and 

(20)(t)  and  (vi)  corrected. 2585 

1953  Authority  citation  re- 
vised.  37467 

1952.133    Revised. ^^.........37467 

1062.135    (b)  added. „. 37467 

1953.173    Reviled. 38613 

A^^mMml^tm^Mmm  ^ * 

MWHHillVfTVffiVlIf        W|PVv^ 

•f  Labor 

3570  Authority  citation  re- 
vised.  32847 

3570.80-3570.53     (Subpart     B) 

added. 32847 

3585    Removed. — .........^.....^.. 33853 

vnapMT  XXVI^^rOiiHON  Bonofft 


37810 
31027 
27810 


3610   Authority     citation     re- 

3610.8    (axi)  table  corrected. 

3610.31    Amended. . — 

3610.33  (c)  introductory  text. 
(1).  (3)  introductory  text. 
(U).  (iii),  (vi).  and  (vU) 
amended. 

3610.34  (d).  (e)  and  (f)  redesig- 
nated as  (e),  (f)  and  (g):  (a) 
introductory  text.  (cK3). 
and  new  (e)  revised:  (aK5) 
and  new  (d)  added; 

3610    Appendixes     A     and     B 

amended 28756. 

Appendix  A  amended 

Appendix  B  amended 

2619  Authority  citation  re- 
vised.  33287.  37876, 


27810 


27810 

41687 
..1489 
..1489 


41688 


3619   Appendix    B    amended. 
37876.  41688, 

Appendix  B  amended. 

Appendix  D  amended..... 

2621  Appendix  A  amended. 

2622  ^pendix    A    amended.. 


.•••*••••#••••••«•• 


Appendix  A  amended.. 

2625    Added... 

2644    Appendix  A  amended. 

Appendix  A  amended 

3676.15    (c)     table     amended.. 
33388.  37877,  41690. 


(c)  table  amended. 


33387, 
47750 
51410 
51411 
.51412 
28757, 
41688 
1480 
.48716 
.41689 
..1490 
38757. 
47750. 
51413 
.1490 


Title  29— Propated  Rule*: 

29 „ 34868.  37806.  41348 

8<K„........ ...„ „ 27»W,  80730 

670 42813.  490M 

103U...............MH.....M...M.....M....H..............  31192  - 

1910 — ...28738,' 

29150.  29234.  29713.  30730.  33738, 
37902,  38703.  40676.  42406.  46616. 
46074.  46»58.  47074.  47487.  50722. 

..« ..- ...,.- _ -..W6 

1915 38738. 47487. 

1917 28738.  47487.  50722 

1918. 38728.  4T487 

19M .„. 28738. ' 

39713,  38703.  40676.  46958.  47487 
1938 ~ - 38738.  47487 


TITLE  30— MINKAL  KESOUtCES 


44   Authority  citation  revised. 53440 

44.1  (a)  revised. 53440 

44.2  (f )  removed. 53440 

44.4    (b)  revised 53440 

44.6  (b).  (e)  and  (f )  revised. 53440 

44.7  Revised 53440 

44.8  Revised. 63440 

44.10    Revised. 63440 

44.12  (a)  and  (b)  revised. 53440 

44.13  Revised. 53440 

44.14  (c)  added. 53441 

44.15  Revised 53441 

44.16  Revised 53441 

44.20    Revised 53442 

44.22    (e)  added. 53442 

44.24    Revised. 53442 


Note 
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TITLE  30  Choptvr  I— Con.  pace 

44.37    (a)  and  (bK2)  revised. 53442 

44.81    Revised 53442 

44.32  (a)  revised. 53442 

44.33  (d)  removed. 53442 

44.34  Revised 53442 

44.35  Revised 53442 

44.50    Revised 53443 

44.52  Revised 53443 

44.53  Added. 53443 

49    Authority  ciUtion  revised 1478 

49.6    (b)  revised 1478 

56  Authority  citation  revised 37218 

56.6000—56.6904     (Subpart     E) 

Revised 2089 

56.7055  Added 2096 

56.7056  Added 2096 

56.9300    (d)  revised. 37218 

57  Authority  citation  revised 37218 

57.6000—57.6960     (Subpart     E) 

Revised 2096 

57.7056    Added 2104 

57.7056    Added 2104 

57.9300    (d)  revised 37218 

76.1101-23    (cHl)  revised 1478 

75.171S-3    Revised 1478 

75.1714-3    (e)  revised 1478 

77    Aothority  citation  revised 1478 

77.1703    Revised 1478 

104  (Subchapter  Q  and  Part) 

Added. :. 31136 

Choptor  II — MliMfols  Monogownt 
Sorvic*,  Doportmonf  of  tho  Intoffor 

202  Training  seminars 51413 

203  Training  seminars 51413 

206    Training  seminars 51413 

206  Authority  citation  re- 
vised  35433 

206.251    Amended. 35433 

206.257  (bK5)  removed;  (bK6) 
redesignated  as  (bK5): 
(bKl).  (5).  (cK3)  and  (g)  re- 
vised.  35433 

218    Authority      citation      re- 

y]gg^ 37230 

218.50-218.6f  (Subpart*  ifr^  i^^^^^^ 

thority  citation  removed 37230 

218.54  Heading  and  (b)  re- 
vised  37230 

218.55  (c)  revised 37230 

218.103    (b)  revised 37230 

250.0    (a)  amended 47752 

Introductory  text  added; 
(d)  through  (f)  revised 1914 

Note 


P««e 

(z)  added 2685 

250.1    (cK5)and(dKl)revlsed.....37710 

(dK3)  amended 47752 

(dK2)  and  (15)  revised 51415 

250.19  (a)  amended 47752 

250.20  (d)  added 47752 

250.32    (c)  added 47752 

250.34    (t)  amended. 47752 

250.51    (g)  removed:  (h)  and  (1) 

redesignated  as  (g)  and  (h) 47752 

250.57    (g)  revised:  (h)  added 1914 

250.60    (e)  amended 47752 

250.72    Amended 47762 

250.86  (bK2)  amended. 47752 

(d)  revised;  (e)  added  1916 

250.87  (d)  amended 47753 

250.106  (d)  revised:  (e)  added 1915 

250.107  (d)  amended 47753 

250.123  (bKl)(lli)  and  (7) 
amended 47753 

250.124  (a)(l)(ii)  amended 47753 

250.126  (cK2).  (e)(1)  and  (3)  re- 
vised  37710 

(e)(2)  amended 47753 

250.142    (a)  revised 51415 

250.159    (cK7)(i)  amended 47753 

250.210—250.215  (Subpart  O) 

Revised    2685 

256.7  (d)  amended;  (e)  re- 
moved; (f)  through  (1)  redes- 
ignated as  (e)  through  (h) 32908 

256.70    Amended 32908 

265  Removed 32908 

266  Removed 32908 

267  Removed......^................... 32908 

268  Removed 32908 

Choptor  VI — Buroou  of  Minos, 
Doportmont  of  Intorlor 

652.12    Amended 35300 

652.18    Correctly  designated 35301 

Chaptor  VII— Offico  of  Surfoco 
Mining  todamotion  and  Enforco- 
Mont,  Ooporfmont  of  tho  Intorlor 

736  Authority  citation  re- 
vised  29548 

736.25    Added 29548 

750.12    (a)  revised 29548 

750.25  Added 29548 

901.15    (e)  revised 27225 

901.26  Existing  text  designated 

as  (a);  (b)  added. 35621 
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904.10  (bK19).  (21)  through 
(24).  (26).  (31).  (32)  and  (35) 
removed 48837 

904.15    (g)  added 48837 

906.15  (j)  removed;  (k)  througrh 
(m)  redesignated  as  (j) 
through  (I);  new  (m)  added 1371 

906.16  Revised 1372 

913.15  (k)  added 35313 

913.16  Introductory    text,    (e) 

and  (f)  added 35313 

913.17  (d)  added 35314 

913.20    Revised 46204 

913.25    Revised 46204 

914.15  (aa)  added 32618 

Technical  correction 46064 

(bb)  added 38989 

(cc)  added 1921 

914.16  (d)  and  (e)  added 1921 

917    Corrected 31829 

917.15  (dd)  added 32623 

(ee)  added 46063 

(ff )  added 53610 

917.16  (d)  added 63510 

920.15    (h)  added 1108 

925.15  (k)  added. „ 27816 

(1)  added 46606 

(1)  correctly  designated 46888 

(m)  added 196 

925.16  (c)  added;  (k)  removed 27816 

(d)  added;  (m)  removed 45606 

(b)  revised;  (e)  added;  (1)  re- 
moved  196 

926  State  mine  land  reclama- 
tion grant  approval 28022 

931.12    (e)  and  (p)  removed 48841 

931.15  (1)  added 48841 

931.16  Added 48841 

935.12    (a)  removed. 38325 

935.15  (oo)  added 29571 

(pp)  added - 30221 

Technical  correction... 34710 

(ss)  added 38326 

(rr)  added - 38993 

936.16  (a)  revised;  (b)  re- 
moved  38326 

936.15  (k)  added. 51904 

(I)  added 783 

936.16  (b).  (c).  (e)  and  (f)  re- 
moved  51906 

936.20    Revised 29573 

944.15    (o)  added 32911 

(p)  added 3217 

946.15    (bb)  added 60666 

NOTK 


(cc)  added 52992 

(dd)  added 370 

946.16    (a)  removed 370 

950.10    Revised 3219 

950.15  (k)  added 30233 

(iHlKii)  and  (iii)  removed:  (I) 

added 3219 

960.16  (o).  (p),  (q),  and  (r)  re- 
moved; (a)  through  (e).  (g). 

and  (j)  revised 30234 

Title  30— Proposed  Rules: 

7 40124.  43260.  53164 

S4)| 

18 46124.43260 

46 46400,  53314 

56 38838. 

37333.  42586.  46400,  53314 
67 36838. 

37333,  40124,  42586.  43260,  46400. 

53314 

58 36838.  37333,  42586 

70 36838. 

37333.  42586,  53164 

3431 

71 36838,  37333,  42586 

72 36838,  37333,  42586 

75.„ 28062, 

36838,  37333,  40124.  42586,  43260, 

53164 

3433 

77 39300, 

46400,  48806,  53314 

92 tM 

100 53482 

228 32448 

250 29860. 

31405,  33326.  33539.  34031,  49301 

701 47430 

1375 

710 „ 27588 

722 39580 

723 39580 

724 39580 

800 39240,  40996 

816 47430 

1375 

817 47430 

„ 1375 

824 _ 39580 

843 39580 

845 39580 

846.:. 39580 

901 27255,  36660 

904 40677.  41864 

51,3155 

913 34284,  47890 

914 1«»,  H«0 

915 393 

916 28777.  39300.  42729 


50-245  (1)  0-91-3 
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Title  30— iVo/KMM/  Ruht—Con.       Pige 

•18 37903.  42207.  61734 

»M 47892 

935 34678.  48076 

9M 38082.  38414.  481SS 

931 » „ 31842.  31843 

„. ISM 

934 - ISOS 

935 37386. 

28779.  32643.  36661.  45809.  47342. 

52182.  62184 

936 31844.  31845.  38084 

938 „  »•,  1«»1 

943 34286 

944 29861.  45618 

946 33100. 

39012.  40678.  45811.  48136 
948 32102 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

SubfM*  A— Offfk*  of  Hm  SMr*tary 
of  Nm  TrMisury 

2    Authority  citation  revised. 50321 

2.28    (dK  1 )  revised 50321 

Chapter  II — Fiscal  S«rvic*, 
DvportiiMnt  of  Mi«  Trsoswy 

317  Authority  citation  re- 
vised  39960 

317.6  (b)  redesignated  as  (bXl): 
(bK2)  added. 39960 

321  Authority  citation  re- 
vised  35395 

Authority  citation  revised. 39960 

321.1  (f)  revised:  (g)  through 
(o)  redesignated  as  (h) 
through  (p)  and  revised: 
new  (g)  and  (q)  added 35395 

321.3    (a)  revised 35395 

321.7  (a)  amended:  (e)  redesig- 
nated  as   (g)   and   revised: 

new  (e)  and  (f )  added 35396 

321.8  (bK2)  and  (3)  revised 35396 

321.9  (e),  (f).  (h).  and  (1)  re- 
vised  35396 

321.10  (a)  revised. 35396 

321.11  (d)  and  (e)  redesignated 
as  (e)  and  (f):  new  (e)  re- 
vised; (d)  added. 35396 

321.23    (aK3)  added 39960 

321    Appendix  amended 35396 

NOTKI 


PMe 

Choptar  V — Offk*  off  Foroign  Assota 
Control,  Doportmont  of  tho  Trootury 

500.311    Amended 31179 

500.563    (aK2)  amended .....31179 

(aK2)  amended 49997 

500.566    (a)(1)  amended 31179 

500.569    Amended 31179 

515  Specially  designated  na- 
tionals list 31179.  38326 

515.560    (1)  added 32076 

535.44 1    Added 40831 

540.599    Added 28614 

570    Added 49857 

575    Added 2113 

Title  31— Propo»0d  Rules: 

1 30005 

103 36663.  41696.  50192 

TITLE  32— NATIONAL  DEFENSE 

Choptor  I — Offico  of  Iho  Socrotory  of 
Dofonso 

40a    Revised. 53301 

146.6    (a)      introductory     text 

amended 34555 

168a    Added. 29844 

199.1  (pKlKl)  amended. 43338 

199.2  Amended. 43338 

199.3  (bK2KU)  revised. 27634 

199.4  (eK7).  (SKllKA)  and  (D). 
(ivKP),  (Q).  and  (R),  (g)(29). 
and  (30)  revised:  (eK8KiKE) 
redesignated  as  (eK8KlKF): 

new  (eK8KiKE)  added 32913 

(eK  18)  added 42369 

(ax  11  Kill)  redesignated  as 
(aKllKlv);  new  (aKllKlii). 
(gK42)  and  (43)  added; 
(aXllKU).  (cK3Kiii)  intro- 
ductory text,  (vi),  (Ix)  intro- 
ductory text.  (dKl)  intro- 
ductory text.  (3KilKA)  intro- 
ductory text,  (vi)  introduc- 
tory text.  (eX2).  (SKIKBKJ), 
(gX34)  and  (39)  revised; 
(CX3KXKA)  and  (fK2KiKD) 

amended 43339 

(dK3Kv)  introductory  text  re- 
vised and  note  added. 46668 

199.6  (cK3KlliKH)  redesignat- 
ed as  (cK3)(ill)(I);  new 
(CK3K111KH)  added 31180 
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(» 


Pace 
(b)(3)(iii)  through  (v)  redesig- 
nated as  (b)(3)(iv)  through 
(vi);  new  (b)(3)(ill). 

(4)(x)(B)(i)(«),  and 

(c)(3)(iv)(A)(7)  added;  (c)(1) 
introductory  text,  (l)(i), 
(3)(Ui)(A).  (G)(2). 

(iv)(A)(4)(i).     and     (6)     re-  - 

vised 43340 

199.10  (a)(l)(iKC)  through  (E) 
redesignated  as  (a)(l)(i)(D) 
through  (P);  new  (a)(l)(i)(C) 
added;  (a)(l)(ii),  (8)  intro- 
ductory text,  (i)  introducto- 
ry heading.  (A),  (B),  (b)  in- 
troductory text,  (1)  through 
(3),  (4)  Introductory  text, 
and  (c)  revised;  (a)(7)(iv)(C) 
amended 43341 

199.13  (a)(2)(i)  and  (e)(l)(v)(B) 
revised 43342 

199.14  (g)(l)(iii)  added 31180 

(a)(l)(i)(D)     and     (IIXCXIO) 

added;   (a)(l)(iii)(E)(i)(i)(B) 

and  Hi)  revised 42562 

(g)(l)(i)(B)  amended. 43342 

221    Added , 50321 

286    Added;  interim 28614 

Revised 43093 

Revised. 53104 

286.7    (h)(7)(iil)  corrected 46950 

(i)(9)  revised 48231 

286.9    (a)  corrected „ 46950 

286.13  (a)(l)(i),  (4).  (6)(il)(A), 
(7K11)(C),  (V)  introductory 
text  and  (v)(B)  corrected; 
(a)(l)(lll)  correctly  re- 
moved  46950 

286.27    (bK6)  corrected 46950 

286.29  Heading  correctly  desig- 
nated and  (f)  corrected 46950 

286.33    (c)(1)    and    (dH3)(i)(B) 

corrected 46950 

286.37  (aKl)  and  (3Kii)  correct- 
ed  46950 

286  Appendix     B     corrected...46950, 

48231 
286h    Added 28614 

287  Revised 31829 

289  Revised 27225 

299a.l0  (bK14)  through  (17) 

added 34907 

350  Revised 28193 

352a  Added 50179 

360  Revised 52169 

382  Revised 49888 

Note: 


Put 

383.4    (z)  and  (aa)  added 49279 

383    Appendix  amended 49279 

383a    Added 49279 

Choptor  V — Doportmont  of  tho  Army 

518.54    (d)(25)  added 33289 

556.22  (c)  revised 32243 

589    Added 47042 

589.4    (aHl).  (bK4),  (5),  (f)  and 

(g)  revised;  (bK6)  added 371 

619    Added 52976 

619.2    Revised 2850 

626    Added 3186 

634    Revised 3930 

651    Appendix  A  amended 35905 

Chapter  VI — Doportmont  of  tho 
Navy 

701.119    (a)  removed;  (m)  head- 
ing re  vised 35140 

706.2  Table     One     amended...27817, 

29199 

Table  Two  amended 27817,  27819 

Table  Three  amended 27817 

Table  Four  amended 27817,  38687 

Table  Five  amended...27817,   27818, 
27819,  29200,  35314.  38687,  48596 

706.3  Table  One  revised 27818 

720.40—720.47      (Subpart      D) 

Added 47876 

775    Revised 33899 

775.6    (c)  revised. 39960 

Choptor  VII— Doportmont  of  tho  Air 
Forco 

806b.l3    (b)(6)(iU)  revised 31384 

(b)(5)  revised 42370 

807    Revised 36631 

811    Revised 953 

842.2    (e)  amended 1574 

842.11    (d)  removed;  (e)  redesig- 
nated as  (d) 1574 

842.23  (aX2)  amended 1574 

842.42    (fKll)  added 1574 

842.49    (f)  revised 32076 

842.57    (a)(4)  amended;  (b)  re- 
vised; (c)  removed;  (d)  and 

(e)  redesignated  as  (c)  and 

(d) 32076 
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TITLE  32  Chopfttr  VII— Con.  Pve 

(aK5)    introductory    text    re- 
vised;   (aK6)    amended;    (e) 

added 1574 

842.84  (aK2)  introductory  text, 
( iv ).  ( b  K  3 )  introductory  text, 
and  (iv)  amended 32077 

(bK3)    introductory    text    re- 
▼iMd 1574 

842.88  (e)  introductory  text  re- 
vised; (eM6)  added 1574 

842.89  (a)  and  (d)  revised 32077 

842.95    (b)  revised 32077 

842.109    (d)  revised 32077 

842.136    (a)       revised;       (cKl) 

amended 1575 

884    Revised 1733 

953    Removed 371 

Chapt«r  XII — D«fMis«  Logistics 
Agoncy 

1286    Appendix  H  amended 32913 

Choptor  XX — Infoniiation  Socurity 
Ovortigirt  Offfico 

2001.44    (cKl)  revised. 38030 

Title  32 — Proposed  Rules: 

M 38085 

M. 39486 

189a.. 46959 

199 41 107.  49091 

»6„ 35652.  37904 

286b. 401 

199 IS7S 

a99a. 27836 

651 29636 

701 53167 

aOCb. 34286 

811 41348 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Choptor  i — Coost  Ouord,  PopoitwonI 
of  Transportation 

3.85-15    (b)  revised. 52047 

3.85-20    (b)  revised 52047 

(b)  corrected 2134 

4.02    Table  amended. 27226 

52    Revised 31045 

80    Authority  citation  revised 31831 

80.703    (b)  revised 31831 

Note: 


PMC 

80.735    (c)  revised 31831 

80.815    (g)  revised 31831 

(g)  corrected 33577 

80.825    (a)  through  (c)  revised 31831 

80.1370    Revised 31831 

80.1460    Revised. 31832 

89    Alternative  compliance  cer- 
tificates  52841 

100    Temporary         regulations 

list 29574.  41077 

Temporary  regulations  list 784 

100.35-O1-O3T    Added     (tempo- 
rary)  39617 

100.35-01-05T    Added     (tempo- 
rary)  47326 

100.35-0537    Added         (tempo- 
rary)  28617 

100.35-0541    Added         (tempo- 
rary)  28619 

100.35-0545    Added          (tempo- 
rary)  28618 

100.35-0549    Added         (tempo- 
rary)  30455 

100.35-0550    Added         (tempo- 
rary)  33118 

100.35-0552    Added         (tempo- 
rary)  33117 

100.35-0558    Added         (tempo- 
rary)  34259 

100.35-0560    Added         (tempo- 
rary)  35141 

100.35-0562    Added         (tempo- 
rary)  34908 

100.35-0570    Added         (tempo- 
rary)  37877 

100.35-0571    Added         (tempo- 
rary)  39961 

100.35-0706   Added         (tempo- 
rary)  34711 

Added  (temporary) 38055 

100.35-T07122    Added     (tempo- 
rary)  52047 

100.35-0739    Added         (tempo- 
rary)  38054 

100.35T07-88    Added      (tempo- 
rary)  41076 

100.35-T0796    Added       (tempo- 
rary)  42957 

100.35-0904    Added         (tempo- 
rary)  27821 

100.35-0916    Added         (tempo- 
rary)  29573 

100.35-T86    Added          (tempo- 
rary)  52842 
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Pase 

100.103    (b)     revised     (tempo- 
rary)  28758 

100.105  Implementation    (tem- 
porary)  41076 

100.106  (a)     and     (c)     revised 
(temporary) 31578 

100.109    (a).   (b)(l)(U).  and  (c) 

revised  (temporary) 28759 

100.501  Implementation    (tem- 
porary)  33116 

Implementation  (temporary)....  48231 
Implementation  (temporary)....  51101 

100.502  Implementetion    (tem- 
porary)  28616 

100.508    Implementation    (tem- 
porary)  34259 

100.510  Implementation    (tem- 
porary)  34711 

100.511  Implementation    (tem- 
porary)   28758 

100.1105    (b)(2)  amended  (tem- 

DOr&TV)  39filfi 

100.1305    Added  (temporary).......32624 

110.60    (aa)  added 40383 

110.129a    Revised 27465 

110.155    (j)(3)  removed 40383 

110.158    (a)(8)  revised 32243 

110.238    (a)  revised 27465 

117    Temporary  drawbridge  op- 
eration regulations 39963 

117.211    (b)(1)  suspended:  (bH3) 

and  (4)  added  (temporary) 33534 

117.255    (a)(1)  and  (2)  revised; 
(a)(3)    through    (7)    added 

(temporary) 31385.  39962 

(aKl)  and  revised;  (aK3) 
throufli  (i)  added  (tempo- 
rary)  636 

117.261    (q)  revised 30689 

(aa-1 )  added 34556 

(n)  revised 38056 

(It)  revised 39619 

(s).  (t)  and  (qq)  revised 42371 

1 17.293    Removed 39964 

117.317    (Ic)  revised 42372 

( j)  revised 48232 

117.325    (a)      suspended;      (c) 

added  (temporary) 35142 

(a)  revised  (temporary) 42373 

(a)  revised 47753 

117.433    Revised 33534 

117.451    (b)  revised 33692 

1 17.460    Revised 33289 

117.465    (d)     revised;     (e)     re- 
moved  29576 

Note:  loldfoo  mlriM  >ndk«t»  Jawufy  clioin»». 


Pace 
117.531    (c)    introductory    text 
republished:  (c)(2)  suspend- 
ed: (c)(3)  added:  eff.  to  8-27- 

90 29575 

(c)(1)  and  (2)  suspended  to  10- 
31-90;  (c)(3)  added  (tempo- 
rary)  42186 

117.553  Existing  text  designat- 
ed as  (b);  (a)  added 35622 

117.700  (c)  introductory  text 
republished:  (c)(2)  suspend- 
ed: (cK3)  added:  eff.  to  8-27- 

90 29575 

(c)(1)  and  (2)  suspended  to  10- 
31-90;  (c)(3)  added  (tempo- 
rary)  42186 

117.769    Added 35622 

117.777    Removed 37710 

117.781    Revised 37710 

117.801    Revised 37711 

117.911  (d)  revised  (tempo- 
rary)  39965 

(b)  revised  (temporary) 1491 

117.938    Added 1491 

117.963    Revised 488 

117,T996    Added  (temporary) 48233 

126  Authority  citation  re- 
vised  „ 36252 

126.05    (a)  amended 36252 

126.07  (a)  amended;  (b)  re- 
moved:  (c)  redesignated  as 

(b) 36252 

126.10    (d)  amended. 36252 

126.15  (o)  Introductory  text  re- 
vised  36252 

146.140    Regulation   at   54   FR 

32971  eff.  date  confirmed 27226 

146.210    Regulation   at   54   FR 

32971  eff.  date  confirmed 27226 

151.01    Regulation    at    54    FR 

18403  confirmed 35988 

151.03  Regulation  at  54  FR 
18403  confirmed 35988 

151.04  Regulation  at  54  FR 
18403  confirmed 35988 

151.05  Regulation    at    54    FR 

18403  confirmed;  amended 35988 

151.07  Regulation    at    54    FR 

18404  confirmed 35988 

151.08  Regulation  at  54  FR 
18404  confirmed 35988 

151.09  Regulation  at  54  FR 
18404  confirmed 35988 
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TITLE  33  Cliap««r  I — Con.  Pxe 

151.10  Regulation  at  54  FR 
18404  confirmed 35988 

151.11  Regulation  at  54  FR 
18404  confirmed 35988 

151.13    Regulation    at    54    FR 

18404  confirmed. 35988 

151.30    Regulation    at    54    FR 

18405  confirmed 35988 

151.51-151.77       (Subpart       D) 

Regulation  at  54  FR  18405 

confirmed 35988 

151.59    Suspended 30455 

154  Heading  and  authority  ci- 
tation revised 36252 

154.100    Revised 36252 

154.105    Amended 36252 

154.107  (a)(2)  amended 36252 

(a)(2Klli)  corrected 49997 

154.108  (a)(2)(ll)  and  (3Kili) 
amended .....36252 

( a)( 2 K 111)  corrected 49997 

154.110    (c)  amended 36252 

154.300  (a)(2)  and  (f)  amend- 
ed  36253 

154.310  (aK4).  (16).  (17Kii). 
(18),     and    (19)    amended: 

(aH5)(  11  )(a)  revised. 36253 

154.320    (a)(2)  amended 36253 

154.325    (b)  amended 36253 

154.500    Introductory  text, 

(a)(2),   (bK2).   (c),   and   (h) 

amended:  (e)(1)  revised 36253 

154.510  (a)  amended;  (c)  re- 
vised  36253 

154.520    Amended. 36253 

154.525    Amended. 36253 

154.530    Amended 36253 

154.540    Amended 36253 

154.545  (a),  (cKl).  (2).  and 
(dK4)  amended:  (d)  intro- 
ductory text  revised. 36253 

154.550    Revised. 36253 

154.570    (aK2),   (3).   and   (bK2) 

amended:  (aK4)  revised 36253 

154.710    Amended 36253 

154.735    Added 36253 

154.740    (b)  amended 36254 

154.822    (c)  correctly  revised 39270 

154.824    (a)  correctly  revised 39270 

154  Appendix  A  correctly 
amended 39270 

155  Heading  and  authority  ci- 
tation revised;  note  added 36254 

155.110    Revised 36254 

155.130    (aK2)(ii),  (ill),  and  (d) 

amended 36254 

Non: 


155.310  (aKl),  (b)(1).  and  (2) 
amended:  heading,  (a)  intro- 
ductory text.  (2),  (b)  intro- 
ductory text,  and  (4)  re- 
vised  36254 

155.350    Regulation   at   54   FR 

18407  confirmed 35988 

155.400    Regulation   at  54   FR 

18407  confirmed 35988 

155.470  Heading  revised:  (a) 
and    (b)    introductory    text 

amended 36254 

155.700—155.820     (Subpart     C) 

Heading  amended 36254 

155.700    Revised 36254 

155.710    (a)   introductory   text, 

(1),  and  (2)  amended 36254 

(aKl)  and  (2)  corrected. 49997 

155.720    Revised 36254 

155.730    Amended 36254 

155.740    Amended 36254 

155.750  Amended:  (aK9)  re- 
vised  36254 

155.760    Heading,   (a),  and  (c) 

amended 36255 

155.770    Revised 36255 

155.780    Revised 36255 

155.785    (a)  amended 36255 

155.790    (a)       revised:       (b)(2) 

amended 36255 

155.800    Heading       and       text 

amended 36255 

155.805    (a)  amended 36255 

155.815    (a)(5)  amended 36255 

155.820    (a)  amended 36255 

156  Authority  citation  re- 
vised  36255 

Authority  citation  corrected 49997 

156.100-156.170     (Subpart     A) 

Heading  revised 36255 

156.100    Revised 36255 

156.107    (aK3)  amended 36255 

156.110   (a)(2)(U)      and      (ill) 

amended 36255 

156.112  Introductory  text  and 

(d)  amended:  (c)  revised 36255 

156.113  (a)  amended 36255 

156.115    Amended 36255 

156.118    (a)   introductory   text. 

(3).  (4).  (b).  and  (c)  amend- 
ed  36255 

156.120  Heading,  introductory 
text.  (b).  (d).  (e),  (f).  (h).  (i). 
(p),  (tKl)  through  (3).  (u). 
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(V).   (w)   introductory   text. 

(7).  and  (x)  amended 36255 

156.125  Heading,  (a),  (b)  intro- 
ductory text.  (1),  (2).  and  (c) 
amended 36255 

156.130  (a)  through  (d)  amend- 
ed  36256 

156.150    (a),  (c)(5).  (e).  and  (f) 

amended 36256 

(a)  corrected 49997 

156.160  (a)  through  (c)  amend- 
ed  36256 

156.170  (a),  (c)(1)  introductory 
text.  (i).  (4),  and  (d)  amend- 
ed  36256 

156.205    (b)  amended 36256 

158.100—158.165    Regulation  at 

54  PR  18407  confirmed 35988 

158.100-158.190  (Subpart  A) 
Regulation  at  54  FR  18407 
confirmed 35988 

158.100    Regulation   at   54   FR 

18407  confirmed 35988 

158.110    Regulation   at   54   FR 

18407  confirmed 35988 

158.115    Regulation   at   54   FR 

18407  confirmed 35988 

158.120    Regulation   at   54    FR 

18407  confirmed 35988 

158.130    Regulation   at   54   FR 

18408  confirmed 35988 

158.133    Regulation   at   54   FR 

18408  confirmed 35988 

158.135    Regulation   at   54   FR 

18408  confirmed 35988 

158.140    Regulation   at   54   FR 

18408  confirmed 35988 

158.160    Regulation   at   54    FR 

18408  confirmed 35988 

158.163    Regulation   at   54    FR 

18409  confirmed 35988 

158.165    Regulation   at  54   FR 

18409  confirmed;  (b)(3)  re- 
vised  35988 

158.167    Regulation   at   54   FR 

18409  confirmed 35988 

158.400—158.420  (Subpart  D) 
Regulation  at  54  FR  18409 
confirmed 35988 

158.500-158.520  (Subpart  E) 
Regulation  at  54  FR  18409 
confirmed 35988 

161.501    Added 34910 

(b)  corrected 38545 

Effective  date  amended 49998 

Effective  date  amended 1737 

Note  I 
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161.503  Added 34910 

Effective  date  amended. 49998 

Effective  date  amended 1737 

161.504  Added 34911 

Elffective  date  amended. 49998 

Effective  date  amended 1737 

161.505  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.506  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.507  Added 34911 

Effective  date  amended. 49998 

Effective  date  amended 1737 

161.508  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.510    Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.520    Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.522  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.523  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.524  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.526    Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.528    Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.530    Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.532    Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.536  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.537  Added 34912 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.538  Added 34912 

Effective  date  amended. 49998 
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Effective  date  amended 1737 

161.539  Added 34912 

Elffective  date  amended 49998 

Effective  date  amended 1737 

101.540  Added 34912 

Elffective  date  amended 49998 

Effective  date  amended 1737 

161.542    Added 34912 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.575    Added 34912 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.580    Added 34912 

Effective  date  amended 49998 

Effective  date  amended :.1737 

164  Authority      citation      re- 
vised  32246 

164.15    Added 32247 

Technics^  correction 38441 

165  Temporary         regulations 

list 29574.  41077 

Temporary  regulations  list 784 

165.702    Added  (temporary) 47471 

165.720    Added  (temporary) 51700 

165.731    Revised 42374 

165.752    Added 2851 

165.T001    Added  (temporary) 3036 

165.T0279    Added            (tempo- 
rary)  32077 

165.T0502    Added  (temporary) 3035 

165.T0569    Added            (tempo- 
rary)  36278 

165.T0572    Added            (tempo- 
rary)  39967 

165.T0581    Added            (tempo- 
rary)  49039 

165.T0582    Added            (tempo- 
rary)  49040 

165.T0585    Added            (tempo- 
rary)  51291 

165.T0587    Added            (tempo- 
rary)  52843 

165.T0704    Added            (tempo- 
rary)  52272 

165.T0754    Added            (tempo- 
rary)  42375 

165.T07-90-50    Added     (tempo- 
rary)  37712 

ie5.T07-90-55    Added     (tempo- 
rary)  34712 

165.T07-90-103    Added  (tempo- 
rary)  49518 

NOTK 
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165.T0792    Added            (tempo- 
rary)  39966 

Added  (Temporary 46205 

165.T07102    Added           (tempo- 
rary)  49517 

165.T07130    Added          (tempo- 
ral^)  488 

165.T0918    Added           (tempo- 
rary)  28760 

165.T0919    Added            (tempo- 
rary)  30690 

165.T0922    Added  (temporary 41079 

165.T0924    Added            (tempo- 
rary)  43123 

165.1101    Removed         (tempo- 
rary)  32250 

165.T1108    Added            (tempo- 
rary)  39965 

165.T1111    Added           (tempo- 
rary)  40169 

165.T1112    Added           (tempo- 
rary)  31579 

Added  (temporary) 41691 

165.T1113    Added            (tempo- 
rary)  42006 

165.T1114    Added           (tempo- 
rary)  43122 

166.T1118    Added  (temporary) 1109 

165.T1119    Added  (temporary) 1109 

165.T1135    Added           (tempo- 
rary)  31578 

165.T1171    Added           (tempo- 
rary)  42958 

165.T1172    Added            (tempo- 
rary)  40384 

165.T1174    Added            (tempo- 
rary)  39620 

165.T1175    Added           (tempo- 
rary)  '. 39621 

165.T1177    Added           (tempo- 
rary)  38802 

Effective  date  extended  to  6- 
30-91 52272 

165.T1178    Added           (tempo- 
rary)  39619 

Effective  date  extended  to  6- 
30-91 52273 

165.T1204    Added  (temporary) 1110 

165.T1303    Added           (tempo- 
rary)  28195 

165.T1403    Added           (tempo- 
rary)  47327 

175.15    Revised 32034 

175.17    Revised 32034 


JANUARY  1991 
CHANGES  JULY  2,  1990  THROUGH  JANUARY  31,  1991 


71 


Page 

Introductory  text  corrected...32733, 

37403 
175.19    Revised 32034 

175.21  Revised 32034 

175.23    Removed 32034 

181    Heading  corrected 32733,  37404 

181.4    Added 32034 

181.702  Revised 32034 

181.703  Revised : 32034 

181.705    Removed 32035 

Chapter  II — Corps  of  Enginoors, 
Doportmont  of  tho  Army 

325    Effective    date    corrected 

(7-30-90) 27821 

334.360    (a)  revised 45799 

334.870    (d)(1)  table  corrected 31689 

334.950    Revised 30907 

334.961    Added  (temporary) 41522 

334.970    Removed 30907 

Choptor  IV — Saint  Lawronco  Sooway 
Dovolopmont  Corporation,  Doport- 
mont of  Tronsportcrtion 

401  Authority      citation      re- 
vised  48598 

401.1—401.97        (Subpart        A) 

Schedule  III  amended 48600 

Corrected 732 

401.12    (a)  introductory  text  re- 
vised  48598 

401.19    (a),   (b)(1)   and   (2)   re- 
vised  48598 

(a)  corrected 52844 

401.22  (a)  revised 48598 

401.26    (a)(2)   and   (4)   revised: 

(d)  redesignated  as  (e);  new 

(d)  added 48598 

401.28    (a)  revised:  (b)  and  (c) 
redesignated  as  (c)  and  (d): 

new  (b)  added 48599 

401.31    (a)  and  (b)  revised 48599 

401.33    Revised 48599 

401.42  (a)(2)  and  (3)  amended: 
(a)(4)  added 48599 

401.43  Table  amended 48599 

401.61    Revised 48599 

Corrected 732 

401.65    (c)  added 48599 

401.68    (c)  revised. ; 48599 

401.73    Revised 48599 

401.91    Revised 48600 

402  Authority      citation      re- 
vised  3037 

Note:  I«W«c«  MitriM  Iwdlcat*  Joiwry  diitf*. 
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402.9    Added 3037 

Title  33 — Proposed  Rules: 

88 29229 

100 41108.  47489  47490 

1192 

110 29637. 

39985.  41109,  47075.  48244,  50034, 

52277. 

t» 

117 28233. 

29068.  29388.  30723.  30933.  31846, 

33540,  33723.  34287.  35154.  36666. 

37905.  41110.  42408.  47776.  50723. 

„ 2196,  3M3 

127 33824,35983 

149 38562 

151 n* 

154 33824,  35983 

157 50192 

161 „ 47077 

164 39638 

165 39986, 

41110,  49537,  49538 

166 32267 

167 36666 

325 .41354,51303 

402 31081 

1N9 

TITLE  34— EDUCATION 

Subtitio  A— Offico  of  tho  Socrotory, 
Doportmont  of  Education 

74    Authority  citation  revised 1698 

74.61    (h)   and    authority    cita- 
tion revised  (effective  date 

pending) 1698 

80    Authority  citation  revised 1698 

80.26    (bHl),  (2)  and  authority 
citation     revised     (effective 

date  pending) 1698 

86    Added  (effective  date  pend- 
ing)  33581 

Chaptor  I— Offico  for  Civil  Righto, 
Doportmont  of  Education 

104    Authority      citation      and 

heading  revised 52141 

104.23    (c)  revised 52141.  52138 

104  Appendix  A  amended 52141 

105  Added 37168 
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Chop««r     II — Office     of     El«iii«ntary 

and  Secondary  Education,  Dapart- 

inant  of  Educcrtion 

201.11  Amended               (OMB 
number) 49594 

201.16  Amended                (OMB 
number) 49594 

201.17  Amended               (OMB 
number) 49594 

201.25    Amended  (OMB 

number) 49594 

201.35    Amended  (OMB 

number) 49594 

201.44    Amended  (OMB 

number) 49594 

201.47    Amended  (OMB 

number) 49594 

201.55    Amended  (OMB 

number) 49595 

212.54    (b)  revised 52762 

222.10    (f)     introductory     text 

and  (1)  amended  (effective 

date  pending) 51238 

222.12  Revised  (effective  date 
pending) 51238 

222.16    (d)  amended  (effective 

date  pending) 51239 

222.25    Amended  (OMB 

number) 49595 

222.40    Amended  (OMB 

number) 49595 

231  Added       (effective       date 
pending) 52147 

232  Added       (effective       date 
pending) 52149 

233  Added      (effective      date 
pending) 52149 

234  Added      (effective       date 
pending) 52150 

235  Authority      citation      re- 
vised  52151 

Redesignated  as  236;  new  235 
added  (effective  date  pend- 
ing)  52151 

236  Redesignated  from  235  (ef- 
fective date  pending) 52151 

Chaptor  III— Offico  of  Spodol  Educa- 
tion and  RohabilHatlvo  Sorvicos, 
Doportmont  of  Education 

302    Revised;      effective      date 

pending 34845 


346    Added       (effective       date 

pending) 33069 

Choptor  VI — Offico  Postsocondary 
Educcrtion,  Doportmont  of  Education 

600  Authority  citation  re- 
vised  32182 

600.32    Redesignated  as  600.40 

(effective  date  pending) 32182 

600.40-600.41  (Subpart  D) 
Heading  added  (effective 
date  pending) 32182 

600.40  Redesignated  from 
600.32  (effective  date  pend- 

\na) 32182 

600.41  Added  (effective  diite 
pending) 32182 

653.40    (b)     revised     (effective 

date  pending) 35006 

668.81  (aKl),  (2)(1).  and  (c)  re- 
vised  32183 

668.83    Revised 32183 

682    Interpretation      (effective 

date  pending) 40120 

682.210  (b)(0)  and  (10)  amend- 
ed; (b)(ll)  and  (j)  added  (ef- 
fective date  pending) 35007 

682.410  (b)(4)(vil)  revised  (ef- 
fective date  pending) 35008 

690J1  (a)  introductory  text. 
(1)  through  (4),  (6)  and  (b) 
amended;  authority  citation 
revised  (effective  date  pend- 
ing)  1701 

690.32  (a)  introductory  text, 
(1)  through  (3).  (5)  and  (b) 
amended;  authortiy  citation 
revised  (effective  date  pend- 
ing) 1701 

Choptor  VII— Offico  of  Educational 
Rosoarch  and  Improvomont,  Do- 
portmont of  Education 

764  Removed  (effective  date 
pending) 52152 

765  Removed  (effective  date 
pending) 52152 

766  Removed  (effective  date 
pending) 52152 

768.3    (a)  revised  (effective  date 

pending) 28990 


Note: 
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768.20  (Subpart  C)    Added  (ef- 
fective date  pending) 28991 

769.3    (a)  revised  (effective  date 

pending) 28991 

769.20  (Subpart  C)    Added  (ef- 
fective date  pending) 28991 

Heading  correctly  added 31689 

771.2  (a)  revised  (effective  date 
pending) 28991 

771.3  (aKl)    revised    (effective 

date  pending) 28991 

771.5    Added     (effective     date 

pending) 28991 

772.2  (a)    amended    (effective 

date  pending) 28991 

772.3  (a)(1)    revised    (effective 

date  pending) 28992 

772.5  Added   (effective  date 

pending) 28992 

Title  34— Proposed  Rutea: 

12 „ 45972 

200 41112 

231 33616,35325 

232 33616 

233 33616 

234 33616 

235 ;. 33616 

236 33616 

361 33ta 

400-499  (Ch  IV) 51304 

445 28138 

600 32186 

668 32186,  40148,  51927 

674 47438 

675 47438 

676 47438 

682 48324 

690 37610 

764 33816 

766 „ 33816 

766 33616 

770 42162 

TITLE  35— PANAAAA  CANAL 

Choptor  I — Panama  Canal 
Rogulotions 

251.4  (g)  revised;  (h)  added 1923 

253.8    (b)  introductory  text,  (I), 

(cK9)  and  (10)  revised;  (cK8) 

added 1924 

253.41    Revised 1924 

253.76—253.77       (Subpart       D) 

Added 1924 

Non: 
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TITLE  36— PARKS,  FORESTS,  AND 
PUBUC  PROPERTY 

Choptor  I— Notionoi  Porlc  Sorvico, 
Doportmont  of  tho  Intorior 

7.33    (b)  added 3421 

79    Added 37630 

Authority  citation  corrected 41639 

79.1  (a)  corrected 41639 

79.2  (a)  and  (b)  corrected 41639 

79.3  Corrected 41639 

79.4  (j)  corrected. 41639 

79.6  (aK4)  corrected. 41639 

79.7  (aK4)  corrected. 41639 

79.9    (bKlKix)  and  (2)  correct- 
ed  41639 

79.11    (bK9)  corrected 41639 

79    Appendix  A  corrected 41639 

Choptor  II — Forost  Sorvico, 
Doportmont  of  Agriculturo 

223    Authority      citation      re- 
vised  48576 

223.48    Revised;  interim 48576 

223.52    Added 50645 

223.159    Added;  Interim 48576 

223.185—223.194     (Subpart     F) 

Added;  interim 48577 

228    Authority      citation      re- 
vised  51705 

Technical  correction 558 

228.41  (c),  (d),  and  (e)  added 51706 

228.42  Amended 51706 

228.43  (e)  and  (f )  added 51706 

228.67    Revised 51706 

242.24    (fK7KviiKC)  and 

(ISKiiXC)  correctly  desig. 
nated;  (fXlOKxii)  through 
(xxiiKC)  and  (fXll)  intro- 
ductory text  through   (xiv) 

corrected 103 

(f)(10)(xii)  through  (xxii)(C) 
and  (f)(ll)  introductory  text 
through  (xiv)  corrected 372 

Choptor  III — Corps  of  Enginoort, 
Doportmont  of  tho  Army 

327    Authority      citation      re- 
vised  30697 

327.30    Revised 30697 
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Choptt  VII — Library  of  CongraM 

704    Added 32566 

704.20  Added. 32570 

704.21  Added 52845 

704.30  (Subpart  B)    Added. 32571 

CtHiptar  XI — Archit«ctural  oikI  Trans- 
portotlon  Barrl«r«  CempHonc* 
Board 

1152    Authority     citation     re- 

▼ised 958 

1152.735-102    (b)     throuffh     (f) 

reTised;  (g)  added 958 

1152.735-103    RcviMd 958 

1152.735-104  Removed;  new 
1152.735-104  redesignated 
from  1152.735-105;  (a)  desig- 
nation, (b)  and  concluding 
text  remoTed 958 

1152.735-105  Redesignated  as 
1152.735-104;  (a)  designa- 
tion, (b)  and  concluding  text 
removed 958 

1152.735-203    (c)  amended 958 

1152.735-204    Revised 958 

1152.735-209    Added 969 

1152.735-210  (c)  revised;  intro- 
ductory text  republished 959 

1152.735-401  Redesignated  as 
1152.735-402  and  revised; 
new  1152.735-401  added 959 

1152.73^-402  Redesignated  as 
1152.735-403;  new  1152.735- 
402  redesignated  from 
1152.735-401  and  revised 959 

1152.735-403  Redesignated  as 
1152.735-404  and  revised; 
new  1152.735-403  redesignat- 
ed fh>m  1152.735-402 959 

1152.735-404  Redesignated  as 
1152.735-406;  new  1152.735- 
404  redesignated  from 
1152.735-403  and  revised 959 

1152.735-405    Redesignated     as 

1152.735-407 959 

Added 960 

1152.735-406    Redesignated 

fkt>m  1152.735-404 959 

Revised 960 

Note 
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1152.735-407  Redesignated  as 
1152.735-409;  new  1152.735- 
407       redesignated       from 

1152.735-405 959 

(a)  revised 960 

1152.735-408    Redesignated     as 

1152.735-410 959 

Added 960 

1152.735-409  Redesignated  as 
1152.735-411;  new  1152.735-    . 

409  redesignated       from 
1152.735-407 959 

1152.735-410  Redesignated  as 
1152.735-412;  new  1152.735- 

410  redesignated       from 
1152.736-408 969 

1152.735-411  Redesignated  as 
1152.735-413;  new  1152.735- 

411  redesignated       fh>m 
1162.735-409 959 

Revised 960 

1152.735-412    Redesignated 

from  1152.735-410 .959 

1162.736-413    Redesignated 

from  1152.736-411 969 

Revised 960 

1162    Appendix  A  removed 960 

1165.1    (c)  revised 2851 

Choptor  XII  -Hotlonol  Archivos  ond 
Rocords  Administration 

1220  Authority  citation  re- 
vised  27427 

1220.14    Amended 27423.  27427 

1222    Revised 27423 

1222.12    (b)(5)  corrected 31982 

1222.36    (b)  corrected 28136 

(a)(3)  corrected 31982 

1224    Removed 27426 

1228.1    Revised 27428 

1228.10—1228.12     (Subpart     A) 

Revised 27428 

1228.20-1228.32     (Subpart     B) 

Revised 27429 

1228.26    (a)(2)  corrected 28136 

Redesignated  from  1280.22 29577 

1228.28    (c)  corrected 31982 

1228.40—1228.46     (Subpart     C) 

Revised 27430 

1228.50—1228.60     (Subpart     D) 

Revised 27431 
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1228.70—1228.76     (Subpart     E) 

Added 27433 

1228.90-1228.94  (Subpart  E) 
Redesignated  as 
1228.90—1228.94  (Subpart 
P) 27433 

1228.90—1228.94  (Subpart  F) 
Redesignated  from 

1228.90—1228.94       (Subpart 

E)  27433 
1228.92    (a)"  Tb).    and   (d^ 

vised 27433 

1228.94    Revised 27433 

1228.100—1228.106  (Subpart  F) 
Redesignated  as 

1228.100—1228.106  (Subpart 

G) 27433 

1228.100-1228.106  (Subpart  G) 
Redesignated  from 

1228.100-1228.106  (Subpart 

F)  and  heading  revised 27433 

1228.100    Revised 27433 

1228.102    Revised 27434 

1228.104    (a)  Introductory  text, 

(3),  and  (4)  revised;  (a)(5) 
added 27434 

1228.120-1228.136  (Subpart  G) 
Redesignated  as 
1228.120—1228.136  (Subpart 
H) 27433 

1228.120-1228.136  (Subpart  H) 
Redesignated  from 
1228.120-1228.136  (Subpart 
G 27433 

1228.124  (d)  amended:  (e)  re- 
vised; (f)  removed 27434 

1228.136    Revised 27434 

1228.150-1228.164  (Subpart  H) 
Redesignated  as 
1228.150-1228.164  (Subpart 
J)  27433 

1228. 150-12^164    (S^^^^ 

Redesignated  from 

1228.150—1228.164  (Subpart 

H) 27433 

1228.152    (a)(l)(i)  revised 27434 

1228.164    (b)  and  (c)  revised 27434 

1228.180-1228.200  (Subpart  I) 
Redesignated  as 
1228.180—1228.200  (Subpart 
J) 27433 

1228.180— ijijjsijiborsubps^^ 

Redesignated  from 
1228.180-1228.200  (Subpart 
I) 27433 

Note:  SoW«c»  •ntrlM  indicat*  imnumry  changM. 
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1228.220—1228.224  (Subpart  J) 
Redesignated  as 
1228.220—1228.224  (Subpart 
K) 27433 

1228.220—1228.224  (Subpart  K) 
Redesignated  from 
1228.220—1228.224  (Subpart 
J) 27433 

1230.1—1230.4    Designated      as 

Subpart  A  and  revised 27435 

1230.3  Added 27436 

1230.10-1230.14     (Subpart     A) 

Redesignated  as 

1230.10—1230.16       (Subpart 
B)  27435 

1230.10—1230.16  (Subpart  B) 
Redesignated  from 

1230.10-1230.14      (Subpart 

A) 27435 

Revised 27436 

1230.20-1230.26  (Subpart  B) 
Redesignated  as 
1230.20—1230.26  (Subpart 
C) 27435 

1230.20—1230.26  (Subpart  C) 
Redesignated  from 

1230.20-1230.26       (Subpart 

B) 27435,  27438 

Revised 27438 

1230.50—1230.52  (Subpart  C) 
Redesignated  as 
1230.50-1230.52  (Subpart 
D) 27436 

1230.50—1230.52  (Subpart  D) 
Redesignated  from 
1230.50-1230.52  (Subpart 
C) 27436 

1253.4  Revised 2134 

1263.6  Introductory  text  and 
(d)  removed;  (e)  through  (m) 
redesignated  as  (d)  through 
(1);  heading,  (c)  and  new  (e) 
revised 2134 

1263.7  Added il34 

1264.2    (a)  revised 2135 

1254.4  (d)  through  (f)  redesig- 
nated   as    (e)    through    (g); 

new  (d)  added 2135 

1264.12    Revised 2136 

1264.20    (c)  added 2135 

1254.26  (a)  through  (f)  redesig- 
nated as  (b)  through  (g);  (a) 
added;  new  (b)  revised 2135 


76 


LSA— UST  OP  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  2,  1990  THROUGH  JANUARY  31,  1991 


TITLE  36  ChoptM  XII— Con.  Pitce 

1264^    (e)  reviMd 2136 

1254.71     RcviMd 2136 

1258.2  (cKl)  throufh  (6)  re- 
vised  3776 

1258.10  (a)  revised 3777 

1258.11  Revised 8777 

1258.12  Revised 8777 

1258.16    Revised 3777 

1280.2    Added 2137 

1280.12    Redesignated  as 

1280.16:  new  1280.12  added 29577 

Correctly      redesignated      as 

1280.16 33904 

1280.14    Redesignated  as 

1280.18:  new  1280.14  added 29577 

Correctly      redesignated      as 

1280.18 33904 

1280.16    Redesignated  as 

1280.12 29577 

Revised 29578 

Redesignated  from  1280.20 33904 

Correctly      redesignated      as 

1280.20 33904 

Correctly    redesignated   from 

1280.12 33904 

1280.18  Redesignated  as 
1280.22:  new  1280.18  redesig- 
nated from  1280.14 29577 

Correctly    redesignated    from 
1280.14 33904 

(b)  revised 29578 

1280.20  Redesignated  as 
1280.24:  new  1280.20  redesig- 
nated from  1280.16 29577 

Correctly      redesignated      as 
1280.24 33904 

Correctly    redesignated    from 

1280.16 33904 

1280.22  Redesignated  as 
1280.26:  new  1280.22  redesig- 
nated from  1280.18 29577 

Correctly      redesignated      as 

1280.26 33904 

1280.24    Redesignated  as 

1280.28 29577 

Correctly      redesignated      as 
1280.28 33904 

Correctly    redesignated    from 

1280.20 33904 

1280.26    Correctly  redesignated 

from  1280.22 33904 

1280.28    Redesignated         from 

1280.24 29577 

Ikff /vi*v  M^JS^^m  ^^^-1^.  t^  ji,  — .,    I ,fc 

i.viix  ■^^■ra^v  vtfmw  HivtcwTv  jvtiwry  cnvnyn. 
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Correctly    redesignated    from 
1280.24 33904 

Title  36—  Proposed  Ruin: 

7 4M79.  43383.  4M19 

86 : 31847 

82 43384 

79 37670 

217 41367 

219 „ 30934 

223 35683.  50647 

261 .'.»S4 

327 32644 

1190 358S8 

1191 SN,  SMI,  Mn 

1238 46828 

1253 47078 

1254 47078 

1280 47078 


TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Choptor  I — Potent  ond  Trodomorfc 
Offico,  Doportmont  of  Commorco 

1.16  Notice 46951 

Heading,  (a)  through  (d)  and 

(f)  through  (J)  revised:  au- 
thority citation  added:  Inter- 
im  49041 

1.17  Notice 46951 

Heading,  (a)  through  (g).  (1) 

and  (m)  and  authority  cita- 
tion revised:  Interim 49041 

1.18  Notice 46951 

Revised:  interim 49041 

1.20    Notice 46951 

Heading,  (d),  (h)  through  (J) 

and   authority   citation   re- 

vised:  Interim 49042 

2.6   (w)  suspension  lifted:  eff. 

11-13-90 37468 

5    Authority  citaUon  revised 1928 

5.11     (a)  and  (e)  revised 1928 

6.16    (a)  through  (c),  (e)  and 

(f)  revised 1928 

5.25    (a)  revised 1929 

Chopfor  II— Copyright  Offico,  Library 
of  Congrots 

201.11    (c)(3)  revised 49998 

201.17    (h)(l)(U)  and  (2)(U)  re- 
vised  49999 
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202.3  (b)(S)  and  (6)  redesignat- 
ed as  (b)(6)  and  (7):  new 
(b)(5)  added 50557 

202.4  Added 50001 

202.20    (c)(2)(xvii)  added 50557 

Choptor  III — Copyright  Royalty 
Tribunal 

301.1  Revised 28196 

301.2  Revised 2438 

301.45    (a)  revised 2438 

301.61    (b)(3)  revised 28197 

301.63    Revised 28197 

302.7  (c)  and  (d)  added 2438 

302.8  Introductory  text  repub- 
lished;  (b)  revised 2438 

304.5  (c)(1)  through  (4)  re- 
vised  49616 

305  Authority  citation  re- 
vised  2438 

305.1  Revised 2438 

305.3  Introductory  text  repub- 
lished, (d)  and  (e)  added 3438 

306.4  Introductory  text  repub- 
lished: (b)  revised 2438 

306  Authority  citation  re- 
vised  28197 

306.3    (e)  added 28197 

308  Authority  citation  re- 
vised  33613 

308.2  (d)(1)  and  (2)  revised 33613 

(d)  introductory  text  revised 48601 

309.3  Introductory  text  repub- 
lished; (e)  and  (f)  added 2438 

309.4  Introductory  text  repub- 
lished; (b)  revised 2438 

Chaptor  IV — Assistant  Socrotory  for 
Productivity,  Tochnology  and  Inno- 
vation 

Chapter  IV  Heading  amend- 
ed  38983 

401  Authority  citation  re- 
vised  38983 

404  Authority  citation  re- 
vised  38983 

Chaptor  V — Undor  Socrotory  for 
Economic  Affairs 

Chapter  V    Heading  amended 38983 

501  Authority  citation  re- 
vised  38983 

Note 


501.3    (a)  amended 38983 

Title  37—  Proposed  Rules: 

1 30253 

308 „ tm 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  REUEF 

Chaptor  I — Doportmont  of  Votorant 
Affairs 

1.9  Undesignated  center  head- 
ing and  section  revised 49518 

2.6    (e)(5)  amended 48841 

2.75    Heading  amended 48841 

3.156  (a)  ansd  (b)  redesignated 
as    (b)    and    (c);    new    (a) 

added 52275 

3.159    Added 52273 

3.313    Added 43124 

3.326  Introductory  text  added: 

(a)  and  (d)  amended 49521 

3.327  (a),  (b)(2),  and  (c)  re- 
vised: (d)  removed 49521 

3.329    Removed 49521 

3.655    Revised 49521 

3.700    (aXlXI)  ame-!<ed 1111 

3.1601    (a)  revised 50323 

3.1612    (g)  revised 50323 

4.16    (a)  amended 31580 

4.117    Amended 43124 

14.629  (a)(2)  revised:  (a)  au- 
thority ciUtlon  added 38057 

14.664    Amended 48841 

17.48    (k)  revised 38993 

17.50e  Authority  citation  re- 
vised  42852 

17.50f    Revised 42852 

17.56    (a)  amended 3422 

17.80    (a)(4)  amended 3422 

17.87    Revised 42853 

17.99    Amended 3422 

17.600  Revised 40170 

Effective  date  corrected 42562 

17.601  (h)  and  (p)  revised 40170 

Effective  date  corrected 42562 

17.606    (a)(7)  added 40170 

Effective  date  corrected 42562 

18.401-18.461  (Subpart  D)  Au- 
thority citation  and  heading 
revised 52141 

18.423    (c)  revised 52141,  52138 

21.42    (c)  revised 40171 
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TITLE  3S  CtMRtvr  I— Con.  pmc 

21.130    (b)(3)  revised 27822 

21.160    (e)  revised 42186 

21.162  (cK3)  removed:  author- 
ity citation  revised 42187 

(c)  and  authority  citation  re- 
moved  48862 

21.252  (aKlKv),  (dHS)  and  au- 
thority citation  and 
(aKlKvi)  authority  clUtion 

revised:  (aKlKvi)  added 42187 

21.258    (cKl)  correctly  revised: 

(e)  correctly  removed 28511 

21.294    (b)(2),  (3).  (4)  authority 

citation  and  (c)  revised; 
(bK4)  and  (c)  authority  ciU- 
tlon  added 42187 

21.324    (IKlKi)  amended:  (i)(2) 

revised 48843 

21.703    Revised 28385 

21.1045  Introductory  text, 
(aK2)  introductory  text.  (3) 
introductory  text.  (4)  and 
authority  citation,  (b)(2) 
through  (6),  (cK3),  (gK2Ki), 
and  (k)  revised 28024 

21.3045    Revised 28024 

21.4136  (k)(4)  redesignated  as 
(k)(5):  (k)(l)  and  (2)(vii)  re- 
vised; (kK2Hvlli)  and  new  (4) 
added 28026 

21.4137  (h)(4)  redesignated  as 
(hK5);  (h)(1).  (2)(vll).  (m)  In- 
troductory text  (1),  and 
(2)(ii)    revised:     (h)(2)(viii), 

new  (4),  and  (m)(3)  added 28026 

21.4200  (V)  added 28027 

21.4201  (cX3Kii),  (4),  (eK2)  in- 
troductory text,  (2)(i)  and 
(f)(l)(li)  revised; 
(c)(3)(tv)(D)  added 28027 

21.4236  (c)  and  (d)  revised 28027 

21.4237  Heading,  (a)  introduc- 
tory text,  and  (d)  revised 28027 

21.4252    (f )  removed 28028 

21.6021    (r)  through  (v)  added 31581 

21.5042  (cKl)  and  (2)  redesig- 
nated as  (c)(3)  and  (4):  (a)(2) 
revised:  new  (c)(1),  (2)  and 

(d)(4)  added 31582 

21.5072  (a)  heading  and  (1)  in- 
troductory text  revised;  (e), 

(f)  and  (g)  added 31582 

21.5130  (a)  and  (d)  revised 31582 

21.5131  Revised 31582 

21.5132  (a)  revised 81582 

Note: 


21.5138  (aK4)  added 31582 

21.5139  Added 31683 

21.6141    Added 31583 

21.6230    Revised 31683 

21.5250  (h)  through  (n)  re- 
vised; (o)  added 31584 

21.5270    (a)  revised 31584 

21.5296  (aK2)  and  (c)  introduc- 
tory text  revised 31584 

21.5820  (b)  introductory  text. 
(1)(11)(A)  and  (B),  and 
(2)(il)(A)  and  (B)  revised 31181 

21.5822    (bKlKl),  (11),  (2K1)  and 

(11)  revised 31181 

21.7000  (bK2).  (3),  and  author- 
ity ciUtlon  revised:  (b)(4) 
through  (6)  added 28383 

21.7020  (bK2)  and  authority  ci- 
tation, (23)  and  authority  ci- 
Utlon, and  (25)(i)  revised: 
(bK35)  through  (37)  added 28383 

21.7040    (a)  revised 28384 

21.7042  (a)(1),  (5)(111)  and  au- 
thority ClUtion,  (b)(1),  (c) 
and  authority  clUtion, 
(dKl)(l)  and  (eKl)  revised 28384 

21.7044  (a)  authority  ciUtion, 
(6)(vi)  and  (c)(l)(i)  introduc- 
tory text  revised:  (a)(6) 
added 28384 

21.7050  (a)  introductory  text 
and  authority  ciUtion  re- 
vised: (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 
and  authority  ciUtlon 
added 28384 

21.7076  (a)  introductory  text 
and  authority  ciUtion, 
(bXl)  Introductory  text  and 
authority  clUtion  revised: 
(b)(3)  through  (6)  added 28385 

21.7100  (b)  and  authority  ciU- 
tion and  (d)  and  authority 
ciUtion  revised 28386 

21.7103    Revised 28385 

21.7112  (a)(1)  revised:  (a)(1) 
authority  ciUtion  added:  (s) 
introductory  text  removed 28386 

21.7122  (e)(5)  and  authority  ci- 
tation revised;  (e)(6)  re- 
moved; (e)(7)  redesignated 
as  (6) 28386 

21.7131  (c)  and  authority  ciU- 
tlon revised 28386 
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21.7135  (eK2)(ii)  and  authority 
ciUton    revised;    (e)(3)   and 

(4)  added 28386 

21.7136  Revised 28386 

(c)(1)  through  (4)  and  author- 
ity   CiUtion    revised;    (c)(5) 

and  (6)  added 60324 

21.7137  (a)  and  authority  ciU- 
tlon, (b)  and  authority  ciU- 
tlon, (d)  and  authority  ciU- 
tion revised 28387 

21.7138  (a)  and  authority  clU- 
tion, (b)  and  authority  ciU- 
tion, and  (c)  heading  re- 
vised  28388 

21.7139  (a)  introductory  text 
and  authority  ciUtlon  re- 
vised; (1)  and  (J)  added 28388 

21.7140  (d)  revised;  (b)  and  (c) 
redesignated  as  (d)  and  (e); 

new  (b),  (c).  and  (f )  added 28388 

21.7142  (a)  and  authority  ciU- 
tlon revised 28389 

21.7146    Added 28389 

21.7151    Added 28390 

21.7162  (a)  and  authority  clU- 
tion revised 28390 

21.7154    Revised 28390 

21.7156    Revised 28391 

21.7168  (b)  and  authority  clU- 
tion revised 28391 

21.7169  Revised  and  authority 
citation 28391 

21.7170  (a)  revised  and  author- 
ity CiUtlon  added 28391 

21.7172    Added 28392 

21.7220  (b)(1).  (6)  and  (9)  re- 
vised  28392 

21.7222  (d),  (e),  (f).  (g)  and  au- 
thority CiUtion  revised;  (h) 

and  (1)  removed 28392 

21.7310    (b)(3)  revised 28393 

21.7700  (e)  and  (f)  and  author- 
ity    CiUtlon     revised:     (g) 

added 48844 

Technical  correction 51799 

36.4202  (a)  through  (r)  and  (m) 
through  (8)  amended;  (1)  re- 
moved  37471 

36.4208  (a)(2)(ll)(a)  through 
(e)  redesignated  as 
(a)(2)(ii)(A)  through  (E):  (c) 
amended 37472 

36.4209  (e)  and  (g)  amended; 

(h)  added  (OMB  numbers) 37472 

36.4210  (a)  amended 37473 

Norr 


36.4212  (a)(1),  (2)  and  (3) 
amended:  nomenclature 
change 49043 

36.4216  Heading  revised;  (b)  re- 
designated as  (c)  and  re- 
vised; new  (b)  and  authority 
CiUtlon  added 34913 

36.4220  (aK2)  through  (6)  re- 
designated as  (a)(3)  through 
(7);  new  (aK2)  added 37473 

36.4232  (eK2)  through  (4)  re- 
designated as  (eK3)  through 
(6):  (eKl)  and  new  (3) 
amended;  new  (eK2)  added; 
(eK4)  revised  (OMB  num- 
bers)  „ 37473 

36.4233  (a)  amended 37473 

36.4264  (dM2)  through  (4)  re- 
designated as  (d)(3)  through 

(6);  (dKl),  new  (3)  and  new 
(4)  amended:  new  (dK2) 
added 37473 

36.4275  (c)   and  (e)   amended: 

(a)  revised  and  (3)  added 
(OMB  numbers) 37474 

36.4276  (a)  revised 37474 

36.4277  (e)(5)  added 37474 

36.4281    Amended 37474 

36.4285  (e)  amended;  (e)  au- 
thority CiUtion  and  (g) 
added 37474 

36.4301  Amended 27466 

Amended;    authority   ciUtion 

added 37476 

36.4302  (b)  through  (1)  redesig- 
nated as  (c)  through  (J);  (a) 
and  (d)(1)  through  (3)  re- 
vised; (b)  and  (i)(4)  added 40655 

36.4303  (k)  added  (OMB  num- 
bers)  37475 

(f )  revised 40665 

36.4306  (a)  introductory  text, 
(c)  and  (g)  authority  ciU- 
tlon revised;  (a)(1)  and  (2) 
redesignated  as  (a)(2)  and 
(3);     (a)(1)     added:     (gK6) 

amended 40666 

36.4306    (a)  and  (b)  revised 40656 

36.4308  (b)  amended;  (eKl) 
and  (2)  removed;  (b).  (c),  (d), 
(f),  and  (g)  redesignated  as 
(d).  (e).  (f).  (g).  and  (h);  new 

(b)  and  (c)  added  (OMB 
numbers) 37476 
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(a)  correctly  amended;  OMB 
number  correctly  added 39404 

36.4311  (a),  (b)  and  (c)  amend- 
ed; nomenclature  change 49043 

36.4312  (e)(2)  through  (4)  re- 
designated as  (e)(3)  through 
(5);  (d)(8)  and  new  (e)(2) 
added;  (eKl)  and  new  (3) 
amended:  new  (e)(4)  revised 
(OMB  numbers) 37476 

(e)(4)  redesignated  as  (e)(5); 
(e)(1)  through  (3)  revised, 
new  (e)(4)  added 40656 

36.4313  (a)  amended 37477 

36.4323  (e)  revised 27467 

(e)(1)  through  (4)  added 31387 

(eKDdl)  and  (2)(Ii)  corrected....  33904 
(g).  (3),  and  (f)  amended;  (f) 
authority   citation   and   (h) 
added 37477 

36.4324  (f)  revised 37477 

36.4330  Heading  revised;  (b)  re- 
designated as  (c)  and  re- 
vised; new  (b)  and  authority 
citation  added 34913 

36.4335    (h)  added 37477 

36.4360a  (b)(2)  revised  and  au- 
thority citation  added 34913 

36.4502  Revised 40657 

36.4503  (a)  and  (a)  authority 
citation  amended 40657 

(a)  amended 49043 

36.4508  (b)  and  (c)  amended; 
(a)  revised  (OMB  num- 
bers)  37477 

36.4511    (d)  added 37478 

Title  3B— Proposed  Rulea: 

3 28234. 

30796.  31192.  38S64.  40682 

4. 33924.  46959,  53315 

*a,  \73*.  2SM 

6 33140.  49646.  51202 

8 33140.  45620.  49645 

17 31082 

21 27836. 

31193.  39013.  39014.  42208.  49397, 

- ISM 

36 31847. 

33724.  35328.  37718.  40682,  49302. 

50334 
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TITLE  39— POSTAL  SERVICE 

Chaptsr  I— Uni««<l  StatM  Postal 
S«rvic« 

111  DMM  amended;  incorpora- 
tion   by    reference...33289,    40658, 

50003 
DMM  amctnded;  incorporation 
by  reference 2606,  3639 

111.3  (e)  table  amended 1112 

224  Authority  citation  re- 
vised  785 

224.4  (bK5)  and  (6)  redesigmat- 
ed  as  (b)(6)  and  (7);  new 
(bK5)  added 785 

232  Authority  citation  re- 
vised  1112 

233.2    (c)  added 32251 

601.105    Table  amended....^ 2138 

946.11    Revised .„. 30907 

Title  ^9— Proposed  Rulea: 

111 29637. 

40560.  46078.  51802. 
: 3063 


TITLE  40— PROTEaiON  OF 
ENVIRONMENT 

Chaptar  I — Environmental  Protoction 
Agoncy 

7    Authority  citation  revised 52142 

7.70    (c)  and  (d)  removed;   (b) 

revised 52142,  52138 

22    Authority  citation  revised 3756 

22.01    (a)(9)  added 3767 

22.42    Added 3757 

35    Class  deviation 1492 

51  State  implementation  plan 
attainment  groups 45800 

Appendix  M  corrected 37607 

52  State  Implementation  plan 
determinations 29846,  33692, 

34915,  39148.  51101 
State   Implementation   plans; 
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policy  guidance 38326 

Technical  correction 40996 

52.50    (c)(52)  added 38996 

(c)(47)  added 39405 

52.120    (cK63).  (65KiKAK2)  and 

(66KiKD)  revised 3221 

52.220  (c)(168)(l)(A)(2),  (CK2), 
(EK2),    (P),    (G).    and    (H) 

added 28624 

(c)(159)(iv)(B),     (vKC).     (D), 
(vli),    (160)(1)(D),    and    (E) 

added 28625 

(c)(177)  added 31833 

(c)(177)(l)(AK2),    (BKi),    and 

(CMi)  added 31835 

(c)(  179)  added 49283 

52.237    (a)(4)  and  (5)  revised 2853 

52.279    (a)(2)  revised 31835 

52.520    (CK71)  added 46790 

52.720    (c)(81)  added 29203 

(c)(79)  added 40661 

52.722    Revised 40661 

52.741  (a)(3),  (4)(1)(BKJ), 
(v)(B),  (8)(il),  (e)(l)(l)  table, 
(11)(CK2),  12).  (iU),  (h), 
(lKli)(A),  (4)(1)(AK2). 
(ilMA).  ICK2),  (q)(lKv)(A). 
(B),  (v)(3)(ll),  (vHl)(l)  cor- 
rected  31981 

(a)(8)(ll).  (h)(l)(ii)(A)  and  Ap- 
pendix B  corrected 39774,  39775 

(z)  added 462 

52.770    (c)(84)  and  (85)  added 31051 

(c)( 86)  added 34261 

(c)(76)  added 36635 

(c)( 80)  added 39151 

52.773    (d)  and  (e)  removed;  (J) 

added 31052 

52.786  (h)  removed 31062 

52.970  (c)(55)  added 29205 

(c)(  56)  added 36811 

52.1120    (c)(85)  added. 31589 

(CK86)  added 31592 

(c)( 87)  added 34915 

52.1167    Table  amended 31590 

Table  amended 31692 

52.1270    (c)(21)  added 41692 

52.1280    (a)    and   (b)   removed; 

(c)  redesignated  as  (a) 41692 

52.1320    (cK72)  added.... 46206 

52.1323    (e)  added 46206 

52.1370    (c)(22)  added 36813 

52.1820    (CK19)  added 32405 

52.1870    (cK87) 46208 

(c)(89)  added 49894 
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52.1880    (d)(1)  removed  and  (1) 

added 29846 

52.1885    (n)  added 39272 

52.1920    (CK34)  added 33907 

(c)(35) 42188 

(cK39)  added 3781 

52.2070    (CM36)  added. 35625 

(CK35)  added 36638 

52.2081    Table  amended 35625 

Table  amended 36638 

52.2120    (c)(33)  added 27228 

52.2182    Added 40834 

52.2270    (c)(72)  added 31587 

(CK71)  added 36633 

(CK74)  added 41525 

52.2420    (CK92)  added 33905 

52.2570    (c)(59)  added .....49619 

52.2584    (b)  added 33120 

52.2620    (c)(20)  added 28199 

52    Appendix  B  corrected 31982 

60  Authority  delegation  no- 
tices  28393,48233 

60.1  Introductory  text  desig- 
nated as  (a);  (b)  added. 51382 

60.2  Amended 51382 

60.4    (c)  table  revised 29016 

(c)  table  revised 39406 

60.7  (c)  Introductory  text  and 
(1)  revised;  (d)  through  (f) 
redesignated  as  (e)  through 
(g);  new  (d)  and  Plgiire  1 

added 51382 

60.17  (a)(1),  (10),  and  (50)  re- 
vised  37683 

(a)(6),  (38),  and  (40)  revised; 

(aK60)  and  (61)  added 51053 

(aK56)  through  (59)  amend- 
ed  40175 

60.40c— 60.48c      (Subpart      Dc) 

Added. 37683 

60.45  (g)  introductory  text  re- 
vised  51382 

60.103  (a)  amended 40175 

60.104  (aKl).  (2)(i)  and  (11)  re- 
vised  40175 

60.105  (aKl)  through  (7), 
(13Ki),  (d)  and  (e)  revised; 

(a)(  14)  removed 40175 

60.106  (a)  through  (d)  revised: 

(e)  through  (h)  redesignated 
as  (g)  through  (J);  new  (e),  - 

(f )  and  (k)  added 40176 

(hK3)  through  (5),  (i)  Intro- 
ductory text.  (2)(i)  and  (7) 
amended 40178 
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(JKSKil)  amended 40178 

60.107  (bKlKll),  (2).  (cXlXl) 
through  (Ui)  amended. 40178 

60.108  (d)  amended. 40178 

60.109  (b)(2)  amended. 40178 

60.315  (b)  revtsed:  (c)  redesig- 
nated as  (d):  new  (c)  added 
(OMB  number) 51383 

60.395    (b)     and     (c)     revised 

(OMB  number) 51383 

60.447  (b)  revised;  (c)  redesig- 
nated as  (d):  new  (c)  added 51383 

60.455  (b)  revised:  (c)  redesig- 
nated as  (d);  new  (c)  added 
(OMB  number) 51383 

60.465  (c)  redesignated  as  (e); 
new  (c)  and  (d)  added  (OMB 
number) 51383 

60.495  (b)  revised:  (c)  and  (d) 
redesignated  as  <d)  and  (e): 
new  (c)  added 51384 

60.560—60.566    (Subpart    ODD) 

Added 51035 

60.604    (a)(2)  revised. 51384 

60.611    Corrected 36932 

60.614  (e)(2)  table  corrected. 36932 

60.615  (b)(3)  corrected. 36932 

60.665    (g)(4)  corrected 36932 

60  Appendix       B       amended...40178. 

47474 

Appendix  A  amended 47472-47474 

Appendix  A  corrected 48208 

61  Authority  delegation  no- 
tices  28393.  31593.  32077.  48233 

Compliance  waiver 40834 

61.18    (aK7)    removed:    (aXll) 

added 32914 

61.61    (o)  and  (w)  through  (z) 

revised 28348 

61.66  (a)  and  (bK6)  introducto- 
ry text  revised:  (d)  added 28348 

61.68    (b)  amended 28349 

61.100—61.108  (Subpart  I)  Ef- 
fective date  stayed  to  9-11- 

90 29205 

Effective  date  stayed  to  3-10- 

91 38057 

61.140—61.156      (Subpart      M) 

Authority  citation  revised. 48414 

61.140  Revised 48414 

61.141  Amended 48415 

61.142  Revised 48416 

61.143  Revised 48419 

(b)  corrected 1669 
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61.144  (aK9).  (bKl)  and  (2)  re- 
vised: (bK3)  through  (8) 
added 48419 

(bK3)  corrected 1660 

61.145  Revised 48419 

(a)(2)(i)  corrected 1669 

61.146  Removed 48419 

Redesignated  from  61.148:  (a). 

(b)    intorductory    text.    (2) 

and  (d)  revised 48424 

61.147  Removed 48419 

Redesignated      from      61.149: 

(b)(1)  and  (2)  revised;  (b)(3) 
through  (8)  added 48424 

61.148  Redesignated  as  61.146; 
(a),  (b)  Introductory  text.  (2) 
and  (d)  revised;  new  61.148 
redesignated     from     61.150 

and  re  vised 48424 

61.149  Redesignated  as  61.147; 
(b)(1)  and  (2)  revised;  (b)(3) 
through  (8)  added:  new 
61.149  redesignated  from 
61.151;  (a),  (b).  (c)  introduc- 
tory text.  (IKli).  (ill)  and  (2) 
revised;  (d)  through  (f) 
added 48424 

(cKlMil)  corrected 1669 

61.150  Redesignated  as  61.148 

and  revised 48424 

Redesignated  from  61.152  and 

revised 48429 

(b)  corrected 1669 

61.151  Redesignated  as  61.149; 

(a),    (b).    (c)    introductory         * 
text,  (1)(U).  (Ill)  and  (2)  re- 
vised;     (d)      through      (f) 

added 48424 

Redesignated  from  61.153;  in- 
troductory text,  (a)(2).  (4) 
and  (bK3)  revised:  (d)  and 
(e)  added 48429 

61.152  Redesignated  as  61.150 

and  revised 48429 

Redesignated  from  61.154; 
(a)(l)(l)  removed;  (a)(l)(ii) 
through  (iv)  and  (b)(2)  re- 
designated as  (a)(lKi) 
through  (ill)  and  (b)(3);  (a) 
Introductory  text,  (b)(1)  and 
(3)  revised;  (a)(3)  and  <b)(2) 
added 48430 

61.153  Redesignated  as  61.151; 
Introductory  text,  (a)(2).  (4) 


Note 
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and  (bH3)  revised:  (d)  and 

(e)  added 48429 

Redesignated  from  61.155: 
(aK3)  and  (4)  redesignated 
(a)(4)  and  (5);  (a)  introduc- 
tory text.  (2).  (4)  Introducto- 

•  ry  text.  (U).  (Ul).  (5)  Intro- 
ductory text  and  (b)  revised; 
(a)(3)  added. 48430 

(a)  corrected 1669 

61.154  Redesignated  as  61.152; 
(a)(lKl)  removed:  (aKl)(U) 
through  (iv)  and  (bK2)  re- 
designated as  (aKlKi) 
through  (ill)  and  (bK3);  (a) 
Introductory  text,  (b)(1)  and 
(3)  revised;  (a)(3)  and  (b)(2) 
added 48430 

Redesignated  from  61.156:  in- 
troductory text,  (c)  and  (d) 
revised;  (e)  through  (J) 
added 48431 

(eKlKlv)  corrected 1669 

61.155  Redesignated  as  61.153: 
(aK3)  and  (4)  redesignated 
(aK4)  and  (5);  (a)  introduc- 
tory text,  (2).  (4)  introducto- 
ry text.  (11).  (ill).  (5)  intro- 
ductory text  and  (b)  revised: 
(aK3)  added 48430 

Added 48431 

61.156  Redesignated  as  61.154; 
Introductory  text,  (c)  and 
(d)  revised:  (e)  through  (J) 
added 48431 

Added 48432 

61.157  Added. 48433 

61.242-2    (d)  introductory  text, 

(5),  and  (6)  revised:  (dX4Ki) 

through  (111)  added 28349 

61.300    (a)  and  (e)  revised. 45804 

61.340    (b)  revised 37231 

61.346    (bK2KllKA)  amended. 37231 

61.348  (bK2KllKB)  amended 37231 

61.349  (aK2KlKB)  amended. 37231 

61.351    (aK2)  amended 37231 

61.355    (aXl)  amended 37231 

61.357  (aX4)  added:  (b)  amend- 
ed  37231 

61    Appendix  IX  amended 29359 

62.4845    (bX2)        and        (cX2) 

added 38648 

62.4925    Undesignated    heading 

and  section  added. 38548 

NOTC 


81  Attainment  status  designa- 
tions  28199 

81.314  Table  amended. 43126,  43127 

81.315  Table  amended 38328 

81.319    Table  amended ...35628 

81.337    Table  amended 3782 

81.343  Amended 38997 

81.344  Table  amended. 37714 

81.350    Table  amended. 29579 

82.13    (1)  correctly  designated. 35142 

82  Appendix  E  revised 47755 

86.090-2    Revised 30612 

86.090-3    Revised 30613 

86.090-7    Added 30613 

86.090-10    (aXlXiXC).      (IIXC), 

(lliXC),  and  (ivXC)  revised 30616 

86.090-11  (aX  1X111)  and  (Iv)  re- 
vised  30616 

86.090-15    Added. 30616 

86.090-21    (bXSXiii)  added 30618 

86.090-23    (h)  and  (1)  added 30618 

86.090-24    (aX16)       and       (17) 

added 30618 

86.090-30  (aXlXi),  (10),  (11), 
(bX3),  (cXlXill)  introducto- 
ry   text,    (iv),    and    (4)    re-      ' 

vised 30618 

86.090-35    (aX3XiiiXL)  and  (M) 

added 30619 

86.091-2    Revised 30619 

86.091-7    Added 30619 

86.091-9    (aXlXlllXC)  and 

(IvXC)  revised 46627 

86.091-10    (aXlXiXCXn 

(liiXCX2),      (ivXCX2)      re- 
vised  30622 

86.091-11    (aXlXiUXB)         and 

(IvXC)  revised. 30622 

86.091-15    Added 30622 

(gX2)  and  (3)  revised. 46628 

86.091-21    (bX6XlXA),  (B). 

(UXA).        (iiXB)        revised; 

(bX6Xiii)  added 30625 

86.091.23    (f)    and   (g)    revised: 

(h).  (1).  (J),  and  (k)  added 30625 

86.091-30  (aXlXi).  (10),  (11), 
(bX3),  (cXlXUl)  introducto- 
ry text.  (iv).  and  (4)  re- 
vised  30625 

86.091-35    (aXSxmxL)  and  (M) 

revised 30626 

86.092-24    (aX16)  added 30626 

86.092-35    (aXSXiiiXL)  and  (M) 

revised 30627 

(aX3XiUXN)  added -...  46628 
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86.094-11  (aKlKivKB)  re- 
vised  30627 

86.094-15    Added 30627 

86.1102-87    (b)  revised, 46628 

86. 1 104-90    Added 30629 

86.1104-91    Added. 30629 

86.1105-87    (c)  and  (d)  revised 46628 

86.1106-87    (aK2)  revised. 46629 

86.1113-87  (a)(3)(lv),  (6).  (gK3) 
introductory  text  and  (i)  re- 
vised; (gM5)  and  (6)  added 46629 

86.1115-87    (z)  removed;  new  (z) 

redesignated  from  (aa) 46630 

122.1  {bH2Kiv)  revised 48062 

122.21  (JKl)  through  (4) 
added 30128 

(CHI),  (gK7)  introductory  text 
and  (k)  introductory  text  re- 
vised; (fK7)  and  (g)(3) 
amended;  (f)(9)  and  (g)(10) 
removed 48062 

122.22  (b)  introductory  text  re- 
vised  48063 

122.26    Revised 48063 

122.28    (bK2Ki)  revised 48072 

122.42    (c)  added 48073 

122    Appendixes   E   through    I 

added., 48073 

123.25    (aK9)  revised 48076 

124.52    Revised 48075 

136.3  Table  IB  amended;  foot- 
note 34  added 33440 

Table  II  amended 33440 

136.6    (e)  revised 33440 

136    Appendix  C  amended. 33440 

Appendix  D  added 33442 

141.2  Amended;  eff.  7-30-92 3578 

141.4  Existing  text  designated 

as  (a);  (b)  added 1557 

141.11  (b)  introductory  text  re- 
vised; (b)  table  amended;  eff. 
7-30-92 3678 

141.12  Revised;  eff.  7-30-92 3578 

141.21  (fKS)  revised;  (fK6)  re- 
designated as  (fK7);  new 
(fK6)  added ...642 

(fK7 )  amended 643 

141.23  Revised  (efTective  date 
pending) 3579 

141.24  (a)  introductory  text, 
(e)  and  (f)  revised;  (h)  added 
(effective  date  pending) 3583 
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141.32  (aKlXiiiKB)  revised; 
(eK15),  (17)  tlirough  (24), 
(28)  through  (45)  and  (47) 
through  (52)  added;  eff.  7- 
30-92 3687 

141.40  Heading  revised;  (n) 
added  (effective  date  pend- 
ing)  3592 

141.50  (aK6)  through  (14)  and 
(16)  through  (18)  added;  (b) 
table    amended;    eff.    7-30- 

92 3592 

141.51  (b)  table  amended;  eff. 
7-30-92 3693 

141.60  Revised;  eff.  7-30-92 3693 

141.61  Revised;  eff.  7-30-92 3593 

141.62  Revised;  eff.  7-30-92 3594 

141.110—141.111     (Subpart     K) 

Added;  eff.  7-30-92 3594 

142.14  (aK6),  (c),  (d)  introduc- 
tory text  and  (f)  revised; 
(dK4)  through  (7)  added;  eff. 

7-30-92 3695 

142.16    (cK3)  added;  eff.  7-30- 

92 3595 

142.16    (e)  added;  eff.  7-30-92 3595 

142.18    Added;  eff.  7-30-92 3595 

142.57    Revised;  eff.  7-30-92 3596 

142.62  Revised;  eff.  7-30-92 3696 

142.63  Existing  text  designated 

text  as  (a);  (b)  added) 1667 

142.201—142.208     (Subpart     J) 

Added 3766 

143.3  Table  revised;  eff.  7-30- 

92 3697 

143.4  (bK12)   and   (13)   added; 

eff.  7-30-92 3597 

148.10  (c)  redesignateds  as  (e); 
new  (c),  (d)  and  Tables  A 

and  B  added 3876 

148.16    (c)  and  (f )  revised 33694 

(c)  revised 3876 

177  Added 50288 

178  Added 50291 

179  Added. 5i>.^!. 50293 

180  Authority  citation  re- 
vised  50299 

180.7    (g)  revised. 50299 
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180.13-180.28   Undesignated 
center  heading  and  sections 
removed 50300 

180.29  (a)  amended;  (e).  (f).  (g). 

(h)  and  (i)  added 50300 

180.30  Revised 50300 

180.32    (d)  and  (e)  added. 50300 

180. 142    ( J )  added 39408 

180.184  Existing  text  designat- 
ed as  (a);  (b)  added 39273 

180.298    (c)      table      correctly 

amended 49389 

180.381    (a)  table  and  (b)  Uble 

amended 31185 

180.399    (c)  added 31184 

180.401  Existing  text  designat- 
ed as  (a);  (b)  added 2440 

180.408    (a)  table  amended 39273 

(a)  table  and  (b)  table  amend- 
ed  2442 

180.412    (a)  table  amended 1575 

180.420  (a)  revised. 29829 

180.421  (b)  table  amended 33695 

180.431  Existing  text  designat- 
ed as  (a);  new  (b)  added 31183 

180.432  Revised. 33695 

(b)  table  corrected 39408 

180.453  Table  corrected- 28760 

Removed. 33695 

180.454  Added 28621 

180. 1097  Added. 28622 

180.1098  Added. 47476 

180. 1099  Added - 47478 

180.1100  Added „ 50328 

180.1102  Added 50327 

185.1100  Existing  text  desig- 
nated as  (a);  new  (b)  added 31183 

185.2275    Added 39409 

185.4000    (b)  table  amended 2442 

186.1100  Existing  text  desig- 
nated as  (a);  new  (b)  added.....31183 

186.2275    (b)  added 39409 

186.4000    (b)  table  amended 2442 

228.12    (aH3)  amended;  (bK80) 

added. 37234 

(aK3)       amended:       (bK79) 

added. 37236 

(aK3)        amended:        (bK78) 

added 37325 

(bK83)  and  (84)  added 27638 

(bK74)  revised 31594 

(aK3)        amended:        (bK86) 

added — 42566 

(bK69)  added 1118 

Note 


PM* 

248  Recovered  materials  guide- 
lines  40384 

249  Recovered  materials  guide- 
lines  40384 

250  Recovered  materials  guide- 
lines.  40884 

252  Recovered  materials  guide- 
lines  40384 

253  Recovered  materials  guide- 
lines  ~ 40384 

259.2    (a)  revised:  interim 27231 

259.10    (b)  amended;  interim. 27231 

259.40  (b)  revised;  interim 27231 

259.41  Introductory  text 
amended;  (a)(4)  and  (b)  re- 
vised; interim. 27231 

259.43  (a)  and  (b)  revised;  in- 
terim.  27232 

259.44  Introductory    text    and 

(a)  revised;  interim 27232 

259.45  Introductory    text    and 

(a)  revised;  interim 27232 

259.50  (eKl).  (2).  and  (f)  re- 
vised; interim 27232 

259.51  (a)  and  (b)  introductory 
text  revised;  (bK2)  removed; 
(bK3)  and  (4)  redesignated 

as  (b)(2)  and  (3);  interim. 27232 

259.52  (bK2)  and  (dK3)  revised: 
interim 27232 

259.53  Introductory  text 
amended."  interim 27232 

259.54  (aK  1)  revised;  interim 27232 

259.55  (a)  revised;  interim. 27232 

259.61  (aKlKiii)  and  (iv)  re- 
vised; interim. 27233 

259.70    (c)  revised:  interim. 27233 

259.72  (c)  revised;  interim. 27233 

259.73  (aK2)  and  (bX3)  revised; 
interim. 27233 

259.74  (eKl)  through  (3)  redes- 
ig^iated  as  (eK2)  through 
(4);  new  (e)(1)  added;  (dKl) 
and  new  (e)(2)  revised;  inter- 
im  27233 

259.76  (cKl)  revised:  interim 27233 

259.77  (cK2)  and  (d)  revised; 
interim 27233 

259.78  (b)(2)  and  (cKlKl)  re- 
vised; interim 27233 

259.80  (b)(2)  revised;  interim 27233 

259.81  (b)(1),  (2Kiii),  and  (3X1) 
revised;  interim 27233 

259.83  (b)  introductory  text  re- 
vised; interim. 27233 

I 
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259  Appendix  I  revised:  inter- 
im  27234 

Appendix  n  revised;  interim 27237 

Appendix  III  revised;  inter- 
im.  27240 

Appendix  IV  revised;  interim....  27246 

260.10    Amended 50482 

261    Technical  correction. 32733 

Hazardous  waste  indentlflca- 

tion  and  listing 38058 

Hazardous  waste  indentifica- 
tion  and  listing;  clarifica- 
tion  39409 

Technical  amendment 643 

261.3  (dXl)  revised „ 3876 

261.4  Technical  amendment 31388 

(bXll)  added:  interim 40837 

(aK9)  added 50482 

261.8    Tectmical  amendment 31388 

261.20    (b)  revised 3876 

261.24    Technical  correction 31388 

261.30  Technical  correction 31388 

261.31  Table  amended:  existing 
text  designated  as  (a)  and 
amended:  (b)  added 46396 

(a)  table  amended 50482 

(b)(2Kii)(B)  corrected 51707 

(a)  table  amended 3877 

261.35    Added    (OMB    number 

pending) 50482 

261  Appendix  II  technical  cor- 
rection  31388 

Appendix  IX  amended...29018,  29020, 

29022.  29359,  34718,  43132, 

47329,  47335 

Appendix       VII       ■mended...46396, 

50483 
Appendix  III,  Table  1  amend- 
ed  50483 

Appendix  VIII  amended 50483 

Appendix  VII  corrected 51707 

262.10  Note  2  revised 3877 

262.11  (c)  introductory  text  re- 
y{g^ 3877 

262.34  {a)*(2)Through'(V)  red^- 
ignated  as  (aK3)  through 
(5):  new  (aH2)  added  (OMB 

number  penaing) 50483 

(dH4)  revised 3877 

264    Technical  correction 32733 

Hazardous  waste  indentifica- 
tion  and  listing:  clarifica- 
tion  39409 

264.190  Introductory  text  re- 
vised; (c)  added 50484 

Note 


Pxe 

264.301    Technical  correction 31388 

264.570—264.575     (Subpart    W) 

Added 50484 

264.571  OMB  number  pend- 
ing  50484 

264.572  OMB  number  pend- 
ing  50484 

264.573  OMB  number  pend- 
ing  50484 

264.574  OMB  number  pend- 
ing  50484 

265  Technical  correction 32733 

Hazardous  waste  indentifica- 

tion  and  listing:  clarifica- 
tion  39409 

265.190  Introductory  text  re- 
vised: (c)  added 50486 

265.221    Technical  correction 31388 

265.273    Technical  correction 31388 

265.440—265.445     (Subpart    W) 

Added 50486 

265.441  OMB  number  pend- 
ing  50486 

265.443  OMB  nimiber  pend- 
ing  50486 

265.444  OMB  numl>er  pend- 
ing  .50486 

265.445  OMB  number  pend- 
ing  50486 

266  Technical  correction 32733 

268    Hazardous  waste  indentifi- 

cation  and  listing;  clarifica- 
tion  39409 

268.2  (d),  (fKl).  (2)  and  (g)  re- 
vised  3877 

268.7  (aK6)  through  (9)  redes- 
ignated as  (aK7)  through 
(10);  heading,  (a)  introduc- 
tory text.  (IKii),  (2)(i)(B), 
(3Kii).  (7)  and  (bK4Kii)  re- 
vised; (aK6)  added 3877 

268.9  (a)  and  (d)(lXii)  re- 
vised  3878 

268.10  Amended 3878 

268.12    (a)  amended 3878 

268.33    (b)  revised 8878 

268.35  (a),  (c).  (d)  and  (e)  re- 
vised  3878 

268.40  (a)  revised 3879 

268.41  (a)  table  revised 3879 

268.42  (aK2)  and  Tables   1,  2 

and  3  revised:  (aK3)  added 3884 
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268.43  (a)  Table  and  (c)  re- 
vised  3892 

268  Appendix  I  technical  cor- 
rection  31388 

Appendix  IV  revised 3911 

Appendix  VII  revised 3912 

Appendix  VIII  revised 3920 

Appendix  IX  added 3920 

270.22    Added    (OMB    number 

pending) 50489 

276.42    Appendix  I  amended 3928 

271  State  hazardous  waste  pro- 
gram compliance  sched- 
ules  28028,  30000.  43342.  46606 

State  hazardous  waste  man- 
agement program  authoriza- 
tions  28397, 

32624,  33695,  38997.  39274.  51416. 
51707 

Technical  correction 32733 

Hazardous  waste  indentifica- 
tion  and  listing:  clarifica- 
tion  39409 

Technical  amendment... 643 

State  hazardous  waste  man- 
agement program  authoriza- 

Uons 1929 

271.1    Technical  correction 31388 

(J)  Table  1  amended 46396 

(J)  Table  1  amended 50489 

272.650—272.652     (Subpart     N) 

Added 50328 

280  Authority  citation  re- 
vised  46025 

280.40    (aK3)  revised;  interim 26 

280.91    (d)  revised:  (e)  added 46025 

281  State  undergroimd  storage 
tanic  program  authoriza- 
tions: eff.  11-16-90 38064 

281.37    (b)  revised 46025 

300    Appendix  B  revised 35512 

Appendix  A  revised 51583 

302  Authority  citation  re- 
vised  30185 

Technical  correction 32733 

Hazardoiis  waste  indentifica- 
tlon  and  listinr.  clarifica- 
tion  39409 

Technical  amendment 643 

302.4    Technical  correction 31388 

Table  amended 46396 

(a)  table  amended. 50490 

Table  corrected 51707 

302.8    Added 30185 


Page 

350.1  Amended. 30644 

355  Authority  citation  re- 
vised  30188 

355.20    Amended 30645 

355.40    (a)(2KiU)  revised 30188 

370.2  Amended 30645 

370.20    Revised 30646 

370.28    Revised 80646 

370.40  Revised 30646.  S0656 

370.41  Revised 36650 

372.3  Amended. 30656 

372.30    (a)  revised 30656 

372.65    (a)  table  and  (b)  table 

amended 31597.36434 

(a)  table  and  (b)  table  amend- 
ed  60690 

403.3    (t)   redesignated   as  (u): 

new  (t)  added 36129 

403.5  (aK2)  introductory  text. 
(bXl).  and  (e)  revised:  (bK6). 
(7).  and  (8)  added:  (cXl) 
amended 30129 

403.6  Introductory  text  re- 
vised  30129 

403.8  Heading,  (f )  introductory 
text.  (l)(iii).  (viKB),  (2Kv) 
and  (vii)  revised:  (fK2Kili) 
amended;  (fK5)  and  (6) 
added 30129 

403.10    (c)  amended 30131 

403.12    (h)  amended:  (J)  and  (n) 

revised:  (p)  added 30131 

421  Authority  citation  re- 
vised  31697 

421.3    (b)  added 31697 

421.93  Table  amended. 31697 

421.94  Table  amended 31697 

421.96    Table  amended 31697 

421.152  (d)  and  (f)  tables 
amended:  (k)  through  (p) 
added 31697 

(m)  table  corrected 36932 

421.153  (d)  revised:  (f)  table 
amended;  (li)  through  (p) 
added 31698 

421.154  (d)  and  (f)  Ubles 
amended:  (k)  through  (p) 
added 31699 

421.156  (d)  revised:  (f)  table 
amended:  (k)  through  (p) 
added 31700 

421.212  (a)  through  (e)  tables 
amended 31701 

421.213  (a)  through  (c)  tables 
amended 31701 


Note 


ISA— UST  OP  cm  SECTIONS  AFFECTED 
CHANGES  JULY  2,  1990  THtOUOH  JANUARY  31,  1991 


TITLE  40  Choptar  I— Con.  P^e 

(d)  and  (e)  tables  amended 31702 

421.214    (a)  through  (e)  Ubles 

amended 31702 

421.216    (a)  through  (c)  Ubles 

amended 31702 

(d)  and  (e)  tables  amended. 31703 

421.222  (a)     and     (b)     tables 
amended:  (e)  added 31703 

421.223  (a)  and  (b)  revised ...31703 

(e)  added. 31704 

421.224  (a)     and     (b)     tables 
amended 31704 

421.226    (a)  and  (b)  revised 31704 

(e)  added 31705 

421.261  (c)  added 31706 

421.262  (a)  through  (g)  Ubles 
amended 31705 

(h)  through  (m)  Ubles  amend- 
ed; (n)  added 31706 

421.263  (a)  Uble  amended 31706 

(b)  through  (i)  Ubles  amend- 
ed  31707 

(J)  through  (m)  Ubles  amend- 
ed: (n)  added 31708 

(J)  corrected 36932 

421.264  (a)  through  (e)  Ubles 
amended 31708 

(f)  through  (m)  Ubles  amend- 
ed  31709 

(n)  added 31710 

421.265  (a)  through  (g)  Ubles 
amended 31710 

(n)  through  (m)  Ubles  amend- 
ed: (n)  added 31711 

421.266  (a)     and     (b)     Ubles 
amended 31711 

(c)  through  (J)  tables  amend- 
ed  31712 

(k)  through  (m)  Ubles  amend- 
ed: (n)  added 31713 

(c)  correctly  amended 36932 

421.312  (a)  through  (f)  Ubles 
amended 31713 

(g)  through  (Ic)  Ubles  amend- 
ed  31714 

421.313  (a)  through  (d)  Ubles 
amended 31714 

(e)  through  (k)  Ubles  amend- 
ed  31715 

421.314  (a)     and     (b)     Ubles 
amended 31715 

(c)  through  (k)  Ubles  amend- 
ed.  31716 

421.315  (a)  through  (J)  Ubles 
amended 31717 

Note: 


Pace 

(k)  Uble  amended 31718 

421.316    (a)  through  (h)  Ubles 

amended 31718 

(i)  through  (k)  Ubles  amend- 
ed  31719 

710.32    Revised 39587 

710.38  (OKI)  removed:  (cK2) 
and  (3)  redesignated  as 
(c)(1)  and  (2) 39588 

710.39  Revised 39588 

712.30    (w)  Uble  amended;  (x) 

added 39783 

712.72    (h)  added 45996 

716.120    (a)  Uble  amended 35631 

(a)  and  (c)  amended;  (b)  re- 
moved  36640 

(a)  Uble  corrected 39774 

(a)  Uble  amended;  (d)  added 39784 

721.224    Added. 32412 

721.263  Added 32412 

721.264  Correctly  designated 52276 

721.273    Added 45997 

721.275    Added 45997 

721.278    Added 45997 

721.289  Added 45997 

721.290  Added 45998 

721.293    Added 39899 

721.377    Added 32413 

721.435    Added 39899 

721.440    Added 39899 

721.454    Added 46771 

721.467    Added .33303 

721.564    Added.. 39899 

721.567    Added 33304 

721.580    Added 32413 

721.607    Added 45998 

721.609    Added 46772 

721.740    Added 32413 

721.759  Added 45998 

721.760  Added 35632 

721.766  Added ...33304 

721.767  Added. 45998 

721.821    Added 33304 

721.880    Added. 32414 

721.953    Added 46772 

721.960    Added 45999 

721.977  Added 32414 

721.978  Added 32414 

721.979  Added 32415 

721.980  Added 33304 

721.983    Added. .'. 33304 

721.090    Added 39900 

721.1006    Added. 39900 

721.1027    Added 39900 

721.1030    Added 32416 
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721.1032  Added 46772 

721.1033  Added. 32415 

721.1040  Added 33305 

721.1045  Added. 45999 

721.1125  Added.. 48772 

721.1208  Added 46773 

721.1232  Added 32416 

721.1235  Added m...<m<»>m.....  46773 

721.1243  Added. , 46773 

721.1266  Added 33306 

721.1272  Added 32416 

721.1282  Added 45999 

721.1285  Added. 45999 

721.1287  Added. 39901 

721 .  1290  Added. 46000 

721.1390  Added. 46000 

721.1395  Added 33305 

721.1464  Added. 39901 

721,1470  Added. 39901 

721.1476  Added 33305 

(a)( 2 Kii )  amended 52275 

721.1477  Added. 32416 

721.1478  Added 32416 

721.1489  Added. 39901 

721.1490  Added. 39902 

721.1491  Added 33306 

721.1495  Added 33306 

721.1600  Added. 46000 

721.1604  Added 46774 

721.1636  Added. 32417 

721.1537  Added 33306 

721. 1638  Added. - 39902 

721.1540  Added 33306 

721.1541  Added. 39902 

721.1544  Added 32417 

721.1611  Added 33307 

721.1612  Added 46000 

721.1616  Added 33307 

(aK2Kil)  amended 62276 

721.1617  Added. 46001 

721.1621  Added 33307 

721.1622  Added 39902 

721.1624  Added.. 39903 

721.1632  Added 32417 

721.1638  Added. 33307 

721.1641  Added.. 39903 

721.1645  Added. 33308 

721.1646  Added. 46774 

721.1648  Added. 39903 

721.1700  Added. 46001 

721.1710  Added. 46001 

721.1712  Added. 32418 

721.1715  Added. 46001 

721.1726  Added. „ 46001 

721.1740  Added. 46002 

721.1760  Added. 32418 

NOTC 


721.1763    Added. 32418 

721.1778    Added. 46002 

721.1780    Added 46002 

721 . 1 790    Added 39904 

721.1795    Added 33308 

721.1805    Added. 39904 

721.1810    Added. 46002 

721.1814  Added. 46003 

721.1815  Added. 48774 

721.1816  Added. 39904 

721.1818    Added 46003 

721.1822    Added. 46776 

721.1824    Added 39904 

721.1828    Added 39906 

721.1887    Added 39905 

721.1889    Added. 39906 

721.1895    Added 46775 

721.2075    Added. 33308 

721.2156    Added. 33308 

72 1.2 188    Added 39905 

721.2194    Added. 32419 

721.2196    Added. 32419 

721.2665    Added 46003 

721.2668    Added 46775 

761    SUy  of  interpreUtion 37714 

SUy  of  interpreUtion  rescind- 
ed  46790 

761.30    (aKlKv)    correctly    re- 
vised  46804 

( aK  1 M  iv )    introductory    text 
and  (A)  revised;  (aKlKivKE) 

added 49046 

761.80  Revised 38999 

Title  40— Propoted  Rules: 

1-7M  (Chap.  I) „ UK,  tns 

22 46470 

24 „ 33430 

51 36458.  41546. 

1754 

52 27M7. 

I7S4 

27659.  28781.  31083.  32268.  32645. 

35686.  36290.  36458.  36839.  38816. 

39016,  39017.  40201,  40202,  40403. 

40687,  40875,  41204,  41553,  42731, 

46530,  46684,  46829,  47491,  47894. 

48246,  49306.  49309,  50035,  51735, 

51,  4M,  SM 

60 33926,  40879 

67 1693 

79 322 18 

80 ~ 39169 

81 36290,  39019 

85 VH 

86 38250,  49914,  52277 
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Title  4O—Propoa0d  Ruin— Con.       p^e 

las MI4 

141 30370,  4020S.  42409 


142 „ 30370.  42400.  49389 


148 „ 30370 

144 29069.  40404 

1« ~ 40404 

14« 29069.  40404 

147 40404 

148 27669.  28415,  40404 

171 36297.  46880,  46890 

180 28657. 

31194.  33332.  33334.  34288.  39171. 

39488,  40206.  49646 

Wk,  IISl,  1MI 

in..^ 40206 

!•• 40206 

IW 50492 

»8 28235.  30473.  49540 

»«6I,  3M4 

SM 29230. 

40206.  40881.  508S2 
261 31849. 

38090.  38565.  40206.  40881.  46829. 

47493.  48248.  50852 

282 40206,  40881.  50852 

263 40881.  50852 

264 30798. 

34721.  40206.  40881.  50852 
265 30798. 

34721.  40206.  40881.  50852. 

SIM 

266 40881.  50852 

268 27689. 

28415,  40881.  50852 
270 29230. 

30798,  34721.  40206.  40881.  50852 
271 30798. 

34721.  39656.  40206.  40881.  50852 

228- 2886 

280 27837.  32647,  36840 

281 27837 

800 38816,  39179,  51928 

888 35012 

873 31342 

1154 

414 42332 

488 49094 

808 47210 

700 50492 

721 27257, 

28063.  39882.  47286 

2738,  MM 

761 46470 

768 29069 


Pa«e 

TITLE  41— PUBUC  CONTRACTS    ^ 
AND  PROPERTY  MANAGEMENT  ^ 

Chapter  101— F«d«ral  Property 
Manog*in«nt  Ragulotien* 

101-25.3    Revised 33120 

101-25.302-4    Removed. 33120 

101-25.302-6    Revised 33120 

101-25.403    (a)         introductory 

text  and  (cK4)  revised 33120 

101-25.502-2    (b)     revised:     (c) 

added 33121 

101-25.503    (a)  and  (c)  revised: 

(d)  and  (d)  chart  removed 33121 

101-25—101-34  (Subchapter  E 
Appendix)  Temporary  Reg. 
E-90.  Supp.  2  added 33309 

101-38—101-41  (Subchapter  G 
Appendix)  Temporary  Reg. 
0-48.  Supp.  3  added:  eff.  to 
6-30-91 32626 

101-38—101.41  (Subchapter  G 
Appendix)  Temporary  Reg. 
0-53  Supp.  1  added:  eff.  to 
4-20-91 32627 

101-47.303-4  (a)  and  (b)  re- 
vised  41 189 

Choptvr  201— F«d«ral  Information 
Rosourcos  Monogomont  Rogulotion 

Chapter  201    Revised 53387 

201-1  Authority  citation  re- 
vised  30704 

201-1.000-1    (c)  revised. 30704 

(c)  regulation  at  55  FR  30704 
effective  date  delayed  to  10- 

1-90 34719 

201-1.102-2    (c)  revised 30704 

(c)  regulation  at  55  FR  30704 
effective  date  delayed  to  10- 

1-90 34719 

201-1.102-3    Removed 30706 

Regulation  at  55  FR  30705  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-1.103    Revised 30705 

Regulation  at  55  FR  30705  ef- 
fective date  delayed  to  10-1- 

90 34719 

Regulation   at   53   FR    28639 

confirmed 36315 

201-2  Authority  citation  re- 
vised  30705 


Note  IrtJff  MitriM  Iii*mU  Jwiyry 
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201-2.001    Amended. 30705 

Regiilation  at  55  FR  30705  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-23    Revised 30706 

Regulation  at  55  FR  30706  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-23.103-1    (c)(4)  corrected 37478 

201-24  Authority  citation  re- 
vised  30709 

201-24.109    Added. ."^30710 

Regulation  at  55  FR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-24.202    Revised 30710 

Regulation  at  55  FR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-24.203    Removed 30710 

Regulation  at  55  FR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-38  Authority  citation  re- 
vised  30710 

201-38.200-201-38.207-3  (Sub- 
part 201-38.2)    Removed 30710 

Regulation  at  55  FR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-39.100—201-39.199  (Subpart 

201-39.1)    Heading  added 30710 

Regulation  at  55  FR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-39.100    Added 30710 

Regulation  at  55  FR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

(c)(2)  corrected 37478 

201-39.5202-2    Added 30710 

Regulation  at  55  FR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-39.5202-3    Added 30710 

Regulation  at  55  FR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-41  Authority  citation  re- 
vised  30710 

201-41.005  Regulation  at  53 
FR  28639  confirmed:  re- 
vised  35315 

201-41.006    Revised 30710 

NOTK 


I'M* 

Regulation  at  55  FR  30710  ef- 
fective date  delayed  to  10-1- 

90 84719 

Chapter       201    Appendix       A 

amended 30711 

Regulation  at  55  FR  30711  ef- 
fective date  delayed  to  10-1- 
90 34719 

Chaptor  301 — Trovol  Allowonco* 

301-1.1    Revised 49894 

301-1.6    (e)  amended 41525 

301-3.2    (cKl)  amended 41525 

301-3.6    (b)(l)(iil)  amended 41526 

301-7    Revised 41526 

301-8.1    Revised 41533 

Introductory  text  corrected 46064 

301-8.2    (a)    introductory    text 

amended:  (b)  revised 41533 

301-6.3    Revised 41533 

301-8.5  (aK2)  and  (3)  amend- 
ed  41534 

301-8.6    (b)  revised 31534 

301-8.7    Revised 41534 

301-9.1    (c)  revised. 49894 

301-10.1    (a)  amended 49894 

301-10.2    (bK2Kii)  amended 49895 

301-10.3  (a)  amended;  (d)  re- 
moved: (e)  redesignated  as 
(d):  (cK4)  and  new  (d)  intro- 
ductory text  revised 49895 

301-11.6  (a)(1).  (4).  (bK15). 
(26).     and     (27)     amended: 

(b)(  16)  revised 41534 

(bK21)  revised 49895 

301-12.1    Amended 41534 

301-12.5    (a)  amended 41534 

301-14.6    (a)  amended 41534 

301-14.7    (b)(1),  (2)  and  (dK2Ki) 

amended 41534 

301-15.40—301-15.48      (Subpart 

C)    Heading  revised 49895 

301-15.40  Introductory  text, 
(b)    and    (c)    revised:    (d) 

added 49895 

301-15.41    Revised. 49895 

301-15.42    Revised 49895 

301-15.43    (b)  revised. 49896 

301-15.44    (a),    (c).    (eKl).    (3) 

and  (h)  revised. 49896 

301-15.45    (a)  revised 49896 

301-15.47  Redesignated  as  301- 
15.48:  (a)(2)  and  (d)  revised: 
new  301-15.47  added 49896 
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TITLE  41  CtMpt*r  301— Con.  t^t 

301-15.48  Redesignated  from 
301-16.47;  (a)(2)  and  (d)  re- 
vised  49896 

Chapter       301    Appendix        A 

amended 41534,51713 

Appendix  B  added 41535 

Appendix  A  corrected 1492 

Choptcr  302— R«lecatien  AllowancM 

302-1.12    (b)(1).    (OKI),    (e)(1). 

(5)  and  (6)  amended 41536 

302-1.13    (b)(3)  amended. 41536 

302-2.1    Revised 41537 


Pace 
302-2.2    (a)  and  (b)  introducto- 
ry text  revised 41537 

302-5.2    (a)(1).  (g)(1)  and  (2)  re- 
vised; (1)  amended 41537 

302-5.4    (c)(l)(i),  (11),  (3)and(4) 

revised;  (c)(2)(v)  removed 41537 

302-6.1    (a)  amended 41538 

302-6.2    (g)(1)  and  (2)  revised 45608 

Title  ^1— Proposed  Rules: 

50-201 60726 

50-202 41555 

101-6 30477 

101-33 30480 


Note:  ■■Wbm  mMm  intfcat*  Jaimfy 
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CHANGES  OCTOIR  1,  1990  THROUGH  JANUARY  31,  1991 


PMe 

TITLE  42— PUBUC  HEALTH 

Choptor  I— FuMIc  HmMi  Swvk*, 
portnwnt    of    HooHh    «n4 
Sorvkos 

65    Added 42568 

Chaptor  IV — HoaMi  Coro  Financing 
Administration,  Dopartmont  of 
HooHh  ond  Human  Sorvicot 

405.534  Added:  interim 53521 

405.535  Added;  interim 53521 

410  Authority  citation  re- 
vised  53521 

410.1    (a)  revised:  Interim 53521 

410.10  Heading  revised:  intro- 
ductory text  republished;  (r) 
added;  interim 53522 

410.34  Redesignated  as  410.35; 

new  410.34  added;  interim 53522 

410.35  Redesignated  from 
410.34;  interim 53522 

410.152  (aKlXiii)  and  (2)  intro- 
ductory text  revised;  (J) 
added 2138 

411  Authority  citation  re- 
vised  53522 

411.8    (bK6)  revised 2139 

411.15  Introductory  text  and 
(a)  introductory  text  repub- 
lished; (a)(1)  revised;  inter- 
im  53522 

412  Technical  correction 46064, 

Authority  citation  corrected 46887 

412.23    (f )  corrected 46887 

412.63  (i)  revised;  (j),  (k)  and 
(I)  redesifrnated  as  (n),  (o) 
and  (p);  new  (j)  through  (m) 
added 572 

412.73  (cK7Ki)  and  (8)  revised; 
(cK7Kii)  redesignated  as 
(cK7Kiil);  new  (cKTKii)  and 
(9)  added 673 

412.75  (hK2KiU)  and  (3)  cor- 
rected  46887 

(d)  revised 673 

412.106  (dK2Ki)  introductory 
text  republished; 
(dK2HiKA),  (B)  and  (v)  re- 
vised  673 

412.118    (f K3)  corrected. 46887 

NOTK 


412.120    (c)  removed 573 

413    Technical  correction 46064 

413  Authority  citation  re- 
vised  63522 

413.123    Added;  interim. 63522 

418.3    Amended 60834 

418.21  Added 60834 

418.22  Revised  (OMB  number 
pending) 60834 

418.24    Revised 60834 

418.26    Removed. 50834 

4 18.32    Removed 50834 

418.50-418.100       (Subpart      C) 

Heading  revised. 50834 

418.60    (a)  revised 60884 

418.52-418.75    Undesignated 

center  heading  removed 50835 

418.80—418.88  Designated  as 
Subpart  D;  undesignated 
center  heading  revised 60835 

418.80  Amended;  heading  re- 
vised.  50835 

418.90—418.98  Designated  as 
Subpart  E;  undesignated 
center  heading  revised 60835 

418.90  Amended;  heading  re- 
vised  50836 

418.94    Introductory    text   and 

(b)  amended 50835 

418.98  (aK2)  and  (bK2)  amend- 
ed; (c)  revised 50835 

418.100  Undesignated  center 
heading  removed;  heading 
revised;  introductory  text 
amended 50835 

418.200—418.204     (Subpart     D) 

Redesignated  as  Subpart  F....  50833 

418.202    (e)  amended 50835 

418.204  (b)(2)  revised:  (bK3)  re- 
moved.  60835 

418.301—418.311  (Subpart  E) 
Redesignated     as     Subpart 

O 60833 

Heading  revised 50835 

418.400—418.405  (Subpart  F) 
Redesignated  as  Subpart 
H 50833 

433.137    (b)  revised:  (c)  added...... 48606 

(bKl)  corrected 52130 

433.145    Revised 48606 

433.147    Heading,     (a),     (bKS). 
(c),  and  (d)  revised:  (b)  in- 
troductory      text      repub-    . 
lished 48606 

434.2    Amended. 51295 
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TITLE  42  Chapter  IV— Con.  PMe 

434.10—434.14       (Subpart      B) 

Heading  revised 51295 

434.14    Removed 51295 

434.20  (a)  and  (e)  revised 51295 

434.21  (b)  introductory  text 
amended 51295 

434.40—434.44       (Subpart       D) 

Added 51295 

434.50—434.65  (Subpart  D)  Re- 
designated as  Subpart  E 51295 

434.70—434.78  (Subpart  E)  Re- 
designated as  Subpart  F 51295 

435    Technical  correction 52130 

435.3    (a)  amended 48607 

435.115  (e)  added 48607 

435.116  Undesignated  center 
heading  and  (c)  revised 48607 

435.118  Redesignated  as 
435.119 48607 

435.119  Redesignated  from 
435.118 48607 

435.137  Added 48607 

435.138  Added 48608 

435.170    Undesignated    heading 

and  section  added 48608 

435.225    Added „ 48608 

435.227    Added..... 48608 

435.301  (b)  and  (bKl)  introduc- 
tory     texts      republished: 

(b)(l)(iv)  added 48609 

435.403    (g)  revised 48609 

435.604    Revised 48609 

435.724    (a)  revised;  (d)  added 48609 

435.1011  Heading  and  (b)  re- 
vised  48609 

436.2    (a)  amended 48609 

436.114    (e)  added. 48610 

436.120  (c)  revised 48610 

436.122    Added ^ 48610 

436.224    Added 48610 

436.301  (b)  and  (b)(1)  introduc- 
tory texts  republished; 
(b)(l)(iv)  added 48610 

436.403    (f)  revised 48610 

436.604    Revised 48610 

(c)  corrected 52130 

440    Technical  correction...- 52130 

440.165    (c)  revised 48611 

440.210    Revised 48611 

440.220  Introductory  text  re- 
published; (e)  added 48611 

440.250    (p)  added 48611 

447.53    (b)     introductory    text 

and  (2)  revised. 48611 

(bK2)  corrected 52130 

Note 


Pace 

494    Added:  interim 53522 

Title  42— Proposed  Rules: 

2-124  (Ch.  I) 45815 

34 24M 

67 41865 

80 40140 

124 51434 

401 .51434 

405 46685.  53007 

408 46222 

413 46689 

414 , 53007 

431 51735 

488 51434 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

SubtM*  A— Offic*  of  th*  SMrvtary  of  th* 


4    Technical  correction 46132 

4.200    Amended 43132 

4.205    (a)  and  (b)  amended 43132 

4.207    (c)  amended 43132 

4.210    (d)  removed 43132 

4.230    (b)  amended 43133 

4.270    Amended 43133 

4.272    (a)  amended ., 43133 

:4.273    (a)  and  (d)  amended 43133 

4.274    (a)  amended. 43133 

4.302    ta)  amended 43133 

4:305    (c)  amended 43133 

4.1105    (aK2)  revised 2142 

4.1109    (a)  revised 2142 

4.1351    Revised 2134 

4.1360—4.1369    Undesignated 
center  heading  and  sections 

revised _ 2143 

4.1370—4.1379    Undesignated 
center  heading  and  sections 

removed 2145 

4.1380—4.1388    Undesignated 
center  heading  and  sections 

Bemoved 2145 

4.1391    Revised ..2146 

Chopfar  II — Buraou  of  Lond  Monogo- 
monf,  Dopartmont  of  Hio  Intorior 

3164.1    (b)  table  revised 48967 

3190.4    Added 2998 

3192.1—3192.5-2  (Subpart  3192) 

Added 2998 


JANUARY  1991 
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Pace 

4700    (Group        4700)        Note 

amended 786 

4770.3    Revised , 786 

Public  Lond  Ordort 

2434    Revolted  in  part  by  PLO 

6807 42959 

3324    Revolted  in  part  by  PLO 

6805 42958 

3843    Revoked  in  part  by  PLO 

6830 2443 

4484    Revoked  in  part  by  PLO 

6821 49897 

6397  Amended  by  PLO  6822 49897 

6403  Amended  by  PLO  6826 3038 

6786  40996 

6803  41 189 

6804  41855 

6805  42958 

6806 42959 

6807  42959 

6808  42959 

Corrected 47165 

6809  42960 

Corrected 46887 

6810  43343 

681 1  42960 

6812  45805 

6813  45805 

6814  46668 

6815 48844 

6816 48844 

6817  49522 

6818  49522 

6819 49523 

6820  50181 

6821  49897 

6822  49897 

6823  51905 

6824  - 51906 

6825  52171 

6826  3038 

6827  1492 

6828  2442 

6829  2442 

6830  2443 

Corrected 3524 

6831  3039 

Title  43— Proposed  Rules: 

4 , 46530.47831 

426 40687 

9230 48810 

NOTK 


Pve 

3160 IMS 

3840 tM 

3090 ••»•••••.•■••••••••••••••••••»■•»•»••••••••..•••.••••  VM 


TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Choptor  I — Fodorol  Emorgoncy 
Monogomont  Agoncy 

64.6    Table    amended...41080,     42717. 

46209,  48234,  48236.  48238. 

51417.  51419,  53132 

Table    amended...lll9,    1120,    2854, 

2855,  2858 

65.4  Table    amended...41083,     41084. 

46210.  51421 

Table  amended;  interim 51420 

Table  amended;  interim 2859 

Table  amended 2860 

67    Flood  elevation  determina- 

tions...41085.   42007.   46211.   48612. 

51422 

Teclinical  correction 42303 

Flood     elevation     determina- 

tions 2861 

73    Waivers 53152 

82.1  (b),   (c),   (i).   and   (J)   re- 
vised  42189 

(n)  added 42190 

82.2  (d)  and  (e)  added 42190 

82.5  (b)  revised 42190 

82.31    (f)  revised 42190 

83.24  (d)  revised. 42191 

83.25  (e)  revised 42191 

(f )  revised 42193 

206.437    (c)  redesignated  as  (d); 

(c)  correctly  designated 52172 

Title  44 — Proposed  Rules: 

15 42216 

21 48659 

67 41113. 

42732.    46225.    48257.    48641.    49541. 

51443,  51449. 

„ ISra,  2t9I 

74 48859 

78 48659 

94 48659 


50-245  (1)  0-91-4 
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TITLE  45— PUBUC  WELFARE 

StfbtM*  A— 0>|Miiliiwnt  of  H««Hh 
and  Human  Sorvkat,  Oonaral  Ad- 
ministration 

60    Regiilation  at  54  FR  42730 

confirmed 50003 

60.5  Introductory  text  amend- 
ed  60003 

60.6  Amended  (OMB 
number) 50004 

84    Authority      citation      and 

heading  revised 52142 

84.23    (c)  revised 52142,  52138 

ChoptOT  II— Offlc*  of  Family  Assist- 
anco  (Astistanco  Programs), 
Family  Support  Administrcrtion,  Do- 
partmont  of  Hoalth  and  Human 
Sorvicos 

205.37    Heading  revised;  (a)  in- 

troductory  text  amended 1493 

(a)  introductory  text  amend- 
ed  1493 

251    Added 2639 

235,111    CorrecUy  revised. 43343 

Oiaptor  VI — Notional  Sdonco 
Foundation 

605    Authority      citation     and 

heading  revised 52142 

605.23    (c)  revised 52142,  52138 

Oiaptor  Xi — National  Foundation  on 
ttio  Arts  and  tlio  Humonitios 

1151  Authority  citation  re- 
vised.  52142 

1151.23  (a)  amended;  (b)  re- 
vised  52142,  52138 

1170  Authority  citation  re- 
vised.  52142 

1170.33  (a)  amended;  (b)  re- 
vised.  52142.52138 

1180  Authority  citation  re- 
vised  51104 

1180.44    Revised 51104 

Oiaptor  XII— ACTION 

1214  Added 47761 

1215  Authority  citation  re- 
vised.  50330 

Note 


PMte 

1215.10    Added 50330 

1232    Authority     citation     re- 
vised  52142 

1232.15    (a)  amended 52142 

(b)  revised 52143,  52138 

Title  45— iVo/KWM/  RuUk 

SOS 47777.  50081 

402 „ 51082 

612 42413 

«1S 4241S 

1180 41360 

1235 42218 

1301 42997 

1355 42416 

1356 42416 

1857 42416 

•    TITLE  46— SHIPPING 

Oiaptor  I — Coast  Guard,  Doportmont 
of  Transportation 

16.205    (a)  and  (b)  revised 40179 

25.50-1    Revised 39968 

38    Technical  correction 43063 

38.01-3    Regulation   at    54   FR 

50962  confirmed 41917 

38.25-1    Regulation   at   54   FR 

50962  confirmed 41917 

38.25-3    Regulation   at   54   FR 

50963  confirmed. 41917 

54    Technical  correction 43063 

54.01-1    Regulation   at   54   FR 

50963  confirmed. 41917 

54.01-5    Regulation    at   54    FR 

50963  and  50964  confirmed; 
Table  54.01-5(b)  revised 41917 

54.05-6    Regulation   at   54   FR 

50964  confirmed 41917 

54.20-3    Regulation   at   54   FR 

50964  confirmed. 41917 

54.25-8    Regulation   at   54   FR 

50964  confirmed 41917 

54.25-10    Regulation  at  54  FR 

50964  confirmed 41917 

56.01-2    (b)  Uble  corrected 39968 

56.01-5    table     56.01-5(a)    cor- 
rected.  39968 

56.20-1    (CK2)   correctly   desig- 
nated.  39968 

56.50-50    (k)  corrected 39968 

56.50-55    (eKl)  corrected. 39968 

56.50-60    (J)  and  (1)  corrected 39968 

56.60-1    (b)  table  56.60-l(b)  cor- 
rected.  39968,39969 
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Page 
56.70-15    Table     56.70-15     cor- 
rected  39969 

64.1  Corrected 47477 

64.2  (a)  corrected 47477 

64.11    (e)  corrected 40755 

64.63    (a)  corrected 47477 

67    Authority  citation  revised 962 

67.01-1     Regulation    at    54    FR 

41837  confirmed 962 

67.03-1—87.03-17  (Subpart 

67.03)    Revised 51251 

67.17-3    Regulation    at    54    FR 

41837  confirmed 962 

67.17-5    (c)(  1 )  revised 51252 

Regulation   at   54   FR   41837 
confirmed 962 

67.17-7    (c)(1)  revised 51252 

Regulation   at   54   FR   41837 
confirmed 962 

67.17-9    (d)  added 51252 

67.23-1     Regulation    at    54    FR 

41837  confirmed 962 

67.23-3  Regulation  at  54  FR 
41837  connrmed;  (b)  re- 
vised  962 

67.23-5    Regulation    at    54    FR 

41837  confirmed 962 

67.23-7    Regulation   at   54    FR 

41837  confirmed 962 

67.23-9    (a)(3)  revised 51252 

Regulation    at    54    FR    41837 
confirmed;  .(a)  introductory 

text  and  (c)  revised 962 

67.23-11    RegulaUon  at  54  FR 

41838  conflrmed;    (c)     re- 
vised  962 

67.27-5    Regulation    at   54   FR 

41838  confirmed 962 

67.29-1—67.29-17  (Subpart 

67.29)    Regulation  at  54  FR 

41838  confirmed 962 

67.29-1    (c)  and  (d)  revised....  963.  2864 

67.29-3    Note  added 963 

67.29-17    (b)        revised:        (c) 

added 963 

67.31-1—67.31-7  (Subpart  67.31) 

Regulation  at  54  FR  41839 

confirmed 962 

67.33-1—67.33-29  (Subpart 

67.33)    Regulation  at  54  FR 

41839  confirmed 962 

Non: 


Pace 

67.33-1    (a)  revised 963 

67.33-11     (c)  revised 963 

67.35-1—67.35-9  (Subpart  67.35) 
Regulation  at  54  FR  41840 

confirmed 692 

67.35-3    Revised 963 

67.35-9    Revised 963 

67.37-1—67.37-7  (Subpart  67.37) 
Regulation  at  54  FR  41841 

confirmed 962 

67.37-5    (c)  revised 963 

67.39-1—67.39-9  (Subpart  67.39) 
Regulation  at  54  FR  41841 

confirmed 962 

67.39-1     Revised 963 

67.39-3    Introductory    text    re- 
vised  964 

67.39-9    (c)  revised 964 

91.55-5    (1)   correctly   designat- 
ed  40260 

98   Technical  correction 43063 

98.01-1—98.01-5  (Subpart  98.01) 
Regulation  at  54  FR  50964 

confirmed 41917 

98.01-1    Regulation   at   54   FR 

50964  confirmed 41917 

98.01-3    Regulation   at   54   FR 

50965  confirmed 41917 

98.25-95    Regulation  at  54  FR 

50965  confirmed 41917 

98.25-97    Regulation  at  54  FR 

50965  confirmed 41917 

98.30-5    (a)(lKll)  correctly  des- 
ignated and  amended 40755 

98.30-9    (b)(2)      correctly      re- 
vised  47477 

98.33-5    (b)  corrected 47477 

98.33-15    (h)  and  (1)  correctly 

added 47477 

146    Removed 3336 

151    Technical  correction 43063 

151.01-2    Regulation  at  54  FR 

50965  confirmed 41917 

151.03-37    Regulation  at  54  FR 

50965  confirmed 41917 

151.03-38    Regulation  at  54  FR 

50965  confirmed 41917 

151.04-5    Regulation  at  54  FR 

50965  confirmed 41917 

151.04-7    Regulation  at  54  FR 

50966  confirmed. 41917 
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TITLE  46  Chop««r  I— Cmi.  PMe 

151.05-1  (Subpart  151.05)  Reg- 
ulation at  54  FR  50966  con- 
firmed.  41917 

151.50-10    Regulation  at  54  FR 

50966  confirmed 41917 

151.50-31    Regulation  at  54  FR 

50966  confirmed 41917 

(q)  through  (s)  redesignated 
as  (r)  through  (t);  new  (q) 
added 41918 

151.50-32    Regulation  at  54  FR 

50966  confirmed 41917 

151.50-35    Regxilatlon  at  54  FR 

50966  confirmed 41917 

153   Table  1  amended. 50331 

Chapter  II — Moritim*  Administration, 
Poportiwnt  of  Transportation 

308  Authority  ciUtlon  re- 
vised  52995 

308.2  (b)  revised 52995 

308.3  (c)  revised  (OBffl 
number) 52995 

308.5  Amended 52995 

308.6  Revised 52995 

308.102    Revised 52996 

308.202    Amended 52996 

308.302    Amended 52996 

310.56    (d)  revised. 46952 

Choptor  IV— Fodoral  Maritimo 
Commission 

502  Authority  ciUtlon  re- 
vised  42194 

502.27    (a)       redesignated      as 

(aKl);  (aM2)  added 42194 

510  Authority  citation  re- 
vised  42194 

510.12    (a)      redesignated      as 

(aKl):  (a)(2)  added 42194 

580  Authority  ciUtion  re- 
vised  1498 

580.5    (dK24)   and   (25)   added; 

interim 1498 

581  Authority  citation  re- 
vised  1498 

581.3  (e)  added:  interim 1499 

581.4  (aH3)  added;  interim 1499 

581.11    Added;  interim 1499 

583    Added:  interim 1497 

586    Enforcement 1372 

"OTB«  S9MnM9  9fl9nM  NIOTCCt#  JMHMcy 


Title  4/&—Propo»9d  Rulm»: 

M m 

26 ~ •» 

162 „ SM 

608 43386.  49399 

580 42416 

MS 

560 ifM 

572 I9M 

580 40996. 

42416.  50334,  53315 

Mi 

581 „„.  40996. 

42416,  50334.  53315 

«M 

TITLE  47— TELECOMMUNICATION 

Chaptor  i — Fodoral  Communications 
Commission 

Chapter  I    Order 964 

Interpretation 1931 

0.261    (f)(12)  added 792 

0^1    (d)  and  (e)  added 792 

1^21    (f),    (f).    and    Note    re- 
moved; (cHl)  added 792 

1.227    (b)(4)  revised 46008 

Technical  correction 46514 

1.229    (a)  and  (b)  revised;  (e) 

and  (f)  added 792 

1.244    Added 793 

1.248    (dH4)  added 793 

1.277    (c)  revised 793 

1.311    (c)  revised 794 

1.313    Introductory      text      re- 
vised  794 

1.316    (e)  added 794 

1.325    (a)  revised;  (c)  added 794 

1.1111    (c)  revised 795 

1.1307    (b)  amended 46008 

Technical  correction 46514 

(b)  Note  1  revised 50692 

2.106    Table  amended 3782 

15    Reconsideration     petition...50181, 

52172 

15.37    (e)  added 3785 

15.109    (e)  revised 373 

15.205    (b)  and  (c)  revised;  (e) 

added 46791 

16.207    (b)  revised 373 

15.214    Added 3785 

16^21    Revised 373 
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16.233    (h)     through     (k)     re- 
moved; new  (h)  added 3786 

15.245    (b)  revised 46792 

21    Technical  correction. 46514 

21.2  Amended 46008 

21.13    (aK6)  revised 46008 

21.20    (b)(9)  revised 46009 

21.28    (e)  added 46009 

21.30  (a)(4)  revised 46009 

21.33    (a)   revised:   (b)   amend- 
ed  46009 

21.41    (c)(l)(l)  revised 46009 

21.101    (a)  table  amended 46009 

21.107    (b)  table  amended 46009 

21.901  (d)(1)  and  (2)  revised 46009 

21.902  (f)(2)  and  (1)  revised:  (J) 
added 46010 

21.904  Revised 46010 

21.905  (c)  added 46011 

21.908    Revised. 46011 

21.911  Added 46011 

21.912  Added 46011 

21.913  Added 46012 

21.914  Added 46012 

22.6    (d)(2)  revised 50004 

22.31  (1)  added 47335 

22.43    (d)(3)(lll)  removed: 

(d)(3)(lv)  through  (vii)  re- 
designated as  (d)(3)(ill) 
through  (vl):  (d)(1)  intro- 
ductory text,  (1)  through 
(ill).  (vl),  (vii),  new 
(d)(3)(lll).  (v)  and  (4)(lli)  re- 
vised: (d)(l)(viii)  added 46453 

22.501    (k)(6)  added 47335 

36.601—36.641       (Subpart       F) 

Heading  revised 27 

36.601    (a)  revised 27 

36.621  Heading,  (a)  introducto- 
ry text  and  (4)  revised 27 

36.622  Heading  revised 27 

43.72    Removed 46012 

Technical  correction 46514 

61.3  (u),  (w)  and  (x)  revised 42382 

6 1 .38  (a)  amended 42382 

61.39  (a)  amended 42382 

61.41  Revised 42382 

(c)(3)  correctly  revised 50558 

61.42  (d)    redesignated    as    (g) 
and  amended:  new  (d),  (e) 

and  (f )  added 42382 

(d)(4)  correctly  added 50558 

61.43  Amended 42383 

61.44  Heading  revised:  (a)  and 

(b)  amended 42382 

NOTK 


Page 

61.45  Added 42383 

(c)  corrected:  (d)(4)  correctly 
added 50558 

61.46  (a)  amended:  (d)  through 

(f)  added 42383 

(d)  introductory  text  correctly 
revised:  (d)  corrected 50558 

61.47  (h)  added 42384 

61.48  (c)  through  (f )  added 42384 

61.49  (a)  revised;  (g)  amended....  42384 
61.58    (cKl),    (5)    and    (6)    re- 
vised  42384 

(aH2)  revised 1500 

65    Authorized  rate  of  return 51423 

65.1    Revised 42384 

65.600    (b)  revised:  (d)  added 42385 

65.701    (d)  added 42385 

65.703    (g)        amended;        (h) 

added 42385 

68.200    (k)  added 3785 

68.314    (h)  added 46066 

69.1    (b)  amended;  (c)  added 42385 

69.3    (a)  and  (e)(4)  revised;  (h) 

and  (1)  added 42385 

(1)  introductory  text.  (1),  (2), 

and  (3)  correctly  added 50558 

69.101  Revised 42386 

69.105  (b)(7)  and  (8)  added 42386 

69.111  (a)  revised 42386 

69.112  (b)(1)  and  (d)(1)  revised: 

(c)  amended 42386 

69.113  (c)  revised 42386 

(c)  corrected 50559 

69.114  (a)  revised 42386 

69.205  (c)  revised 42387 

(c)  corrected 50559 

73  Waivers 53152 

73.202  (b)  table  amended 39969, 

39970.  40390-40392.  40837-40839, 
41086-41088,  41338,  41692,  41693, 
42012-42015.  42570,  42571,  42720. 
42721,  42961.  42195.  42196,  42854, 
45608,  45609.  45806,  45807.  46067, 
46213.  46792-46794,  46954,  47336. 
47477.  47765,  47879,  47880,  48239- 
48241,  48845,  48846,  49046.  49389, 
49390,  49523.  49524.  49525,  49898, 
49899,  50005,  51104-5U06.  51296- 
51298.  51906-51908,  52048.  52049, 
52173-52175,  52845,  52846,  53306, 
53307 

(b)  table  amended 796, 1737- 

1739,  3039-3042,  3222,  3786 
Effective  oate  corncted 668 


100  ISA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OaOBER  1,  1990  THROUGH  JANUARY  31,  1991 


TITLE  47  Chapter  I— Con.  pmc 

73.806    (b)  table  amended 62174 

(b)  table  amended 1373 

73.1620    (ff)     added     (effective 

date  pending) 795 

73.3525  (b)  throufh  (h)  redes- 
ignated as  (c)  throufh  (i); 
(a)  introductory  text  re- 
vised; (aKl)  and  (2)  amend- 
ed; (aK3).  (4),  (5).  (6).  new 
(b).  (J),  (k),  and  (1)  added 376 

73.3571  (cKl)  and  (2)  added 795 

73.3572  (cKl)  and  (2)  added 795 

73.3673    (f  K2Ki)  and  (ii) 796 

73.3573  Heading  reviaed;  (a)(1) 
amended;  Note  redesignated 

as  Note  1;  Note  2  added 50692 

74    Technical  correction 46514 

74.601    (b)  revised 60692 

74.531  (c)  through  (g)  redesig- 
nated  as  (d)   through   (h); 

new  (c)  added 50693 

74.532  (a)  revised... 50693 

74.832    (a)(6)  added 46012 

74.901  Amended 46013 

74.902  (h)  added 46013 

74.903  (a)(2)  revised 46013 

74.911    (a)(1)  revised 46013 

74.931    (e)  revised 46013 

74.935  Revised 46013 

74.936  (b)  and  (c)  revised:  (d) 
added 46014 

74.938  (b)  removed:  (a)  para- 
graph designation  re- 
moved  46014 

74.950    (b)  revised 46014 

74.961    Revised 46014 

74.985    Added 46014 

74.1201  (g)  through  (1)  added 60693 

74.1202  (b)  Introductory  text. 
(1)  and  (2)  revised:  (c),  (d) 
and  Note  removed;  (e)  redes- 
ignated as  (c)  and  revised 50693 

74.1203  Revised 50693 

74.1204  Added 50694 

74.1206    Added 50696 

74.1231  (b).  (c).  (e).  (g).  (h)  and 
(h)  Note  revised;  (b)  Note 
added;  (1)  removed 50696 

74.1232  (b)  and  (d)  revised;  (e) 
through  (g)  redesignated  as 
(f)  through  (h)  and  revised: 
new  (e)  and  (b)  Note  added: 

(d)  Notes  removed 50696 

74.1233  Added 50697 

Note:  laMfM*  MtrtM  bitfcata  immtmy  dmiflM. 


74.1235  Revised 60697 

74.1236  (a)  Introductory  text 
revised 60698 

74.1237  (d)  revised. 50698 

74.1250  Revised 50698 

74.1251  Heading,  (b)  introduc- 
tory text.  (7)  and  (8)  revised: 
(b)(9)  removed;  (c)  added 50698 

74.1261    Revised 50699 

74.1263    Revised 50699 

74.1269    Revised 60699 

74.1283    Revised 50699 

78   Technical  correction 46514 

78.3    Revised 46014 

78.5    (J)  added 46015 

78.11    (a)  and  (c)  through  (g) 

revised 46016 

78.13    (d)  added 46015 

78.27    (a)  revised 46015 

78.33    (b)  revised 46016 

80.5    Amended 3783 

80.29    (a)  table  amended 3783 

80.54    Added 3783 

80.203  (a)  amended;  (c) 
through  (k)  redesignated  as 
(d)    throufh    (I);    new    (c) 

added 3787 

80.215  (h)(3)  introductory  text 
revised;  (hK5)  removed; 
(hK6)        redesignated        as 

(hK5) 3783 

80.361  (a)  Introductory  text  re- 
vised; undesignated  para- 
graph,   (aXl)    through    (3) 

added „ 40181 

80.383    (a)  table  and  footnote  1 

revised 46514 

80.385    (a)(1)  revised 3783 

80.475  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b); 
new  (a)  introductory  text  re- 
vised  3783 

80.1169—80.1171     Undesignated 

center  heading  removed 3783 

80.1169    Removed 3783 

90.619  (b)  introductory  text  re- 
vised; (c)  and  (d)  added..„ 42571 

96.71  (a)  and  (f )  amended 51908 

95.72  Added ., 51908 

95.89    (a)  revised 51909 

96.107    (d)  revised 61909 

95.111    Revised 51909 
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95.117    (b)  revised 51909 

97.3    (aK29)  throufh  (40)  redes- 
ignated  as  (aK30)  through 

(41);  new  (aK29)  added 29 

97.119    (e)  revised 28 

97.181    (b)  removed. 61909 

97.301    (e)  Introductory  text  re- 
vised  28 

(e)  table  amended 3043 

97.313    (cXl)  revised., 3643 

97.601    Introductory    text    and 

(d)  revised 28 

97.505    (aK5)  added 29 

97.511    (f)  revised 29 

Chaptar  Ii — Offica  of  Sdanca  and 
Tachnology  Policy  and  Notional 
Socurity  Council 

201  Revised 51056 

202  Revised 51058 

212  Revised 51061 

214  Revised 51062 

215  Revised 51063 

216  Added 51063 

Chaptor  III — Notional  Tolocommuni- 
cotions  and  biformotion  Adminis- 
tration, Doportmont  of  Commorco 

300.1    (b)  revised 46808 

Title  47-PropoBed  Rulea: 

0 50037 

1 41117. 

49834.  46834.  51454.  52054 

2 40888.  42028.  52054 

13 46816 

,. 7USr 

15 W* 

21 46017, 48659 

M.. 4273.  50047 

28...~ 42028 

32. 50037.  51929 

36. 42220,  50037 

64 42028,  50037 

.. 409 

68 42028 

403 

69 50037 


Put 

73  41361 

41704,  4im,  420^^ 
42587,  42738-42741,  42861,  42862, 
43000-43002,  43146-43148.  45621- 
45625,  45821,  46078,  46079,  46230- 
46233,  46836^6839,  46960,  46961, 
47342-47346.  47494-47496,  47779, 
47780,  47895,  47896,  48257-48259, 
48868-48871,  49096-49008,  49400. 
49541-49543,  49647,  49921-49924. 
50048.  50335,  51132-51135,  51305, 
51930.  52185-52187.  S2850-52852. 
53167,  53316. 

IW7. 

1S07-1S0f,    1779,    1780,   MM,   3043,   30M, 
MIS 

74 46017. 

48260,  48659,  48871 

1510 

76 50336 

„ 4M 

78.......r............^^^^^^^^^^ 46017.48689. 

1310 

80 45628,  46816, 

11S7 

90 „ 46834.  51464 

Mil 

94 42736,  46017,  48669 

97 ~ 40688,  48872 

TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chaptor  1 — Fodoral  Acquisition 
Regulation 

1.105    Amended;  interim  (OMB 

numbers) 62788 

3    Effective  date  corrected 50279 

3.104    Comment  time  extended: 

interim 45808 

3.104-1    Comment      time      ex- 
tended; interim 46808 

(a)  amended:  Interim. 49853 

3.104-2    Comment      time      ex- 
tended; interim 46808 

Revised:  interim 49853 

3.104-3    Comment      time      ex- 
tended: interim 45808 

(d)  Introductory  text  revised: 
Interim 49854 

3.104-4    Comment      time      ex- 
tended; Interim 45808 

(a)  amended;  Interim 49854 

3.104-5    Comment      time      ex- 
tended: Interim 45808 

3.104-6    Comment      time      ex- 
tended; Interim 45808 


Note 
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TITLE  48  Choptcr  1— Con.  PMe 

>.  104-7  Comment  time  ex- 
tended: interim. 45808 

(b),  (c)  and  (dK6)  amended: 
(dXS)  reviaed:  interim. 49854 

S.104-8  Comment  time  ex- 
tended: interim. 45808 

S.104-9  Comment  time  ex- 
tended: Interim 45808 

(cK2)  amended:  interim 49854 

S.104-10  Comment  time  ex- 
tended: Interim 45808 

3.104-11  Comment  time  ex- 
tended: interim. 45808 

3.104-12  Comment  time  ex- 
tended: interim 45808 

4.203  Existing  text  designated 
as  (a)  and  amended:  (b) 
added:  interim. 52788 

4.602   (c)  amended:  interim. 52788 

4.802  Comment  time  extended: 
interim. 45808 

4.803  Comment  time  extended: 
interim 45808 

9   Technical  correction. 45808 

5.205  (c)  revised:  interim 52789 

5.206  Revised:  interim 52789 

5.207  (bK4).     (6)     and     (kK2) 
*    amended:   (cKl).   (2)   Intro- 
ductory text  and  (gXl)  re- 
vised: (g)(3)  and  (h)  added: 
interim. 52789 

5.302    Revised:  interim 52790 

6.001    (c)  revised:  interim 52790 

6.302-4    (c)  revised:  interim. 52790 

6.304    (aH4)  revised:  interim. 52790 

9.106-3    Comment      time      eX' 

tended:  interim. 46808 

9.500—9.509       (Subpart       9.5) 

Heading  revised:  interim. 42685 

9.500  Revised:  interim. 42685 

9.501  Revised:  Interim 42685 

9.502  (c)  and  (d)  added:  Inter- 
im  42686 

9.504  (b)  and  (c)  amended:  (e) 
added:  interim 42686 

9.505  introductory  text  amend- 
ed: (b)  revised:  interim 42686 

9.505-3    Amended:  interim. 42686 

9.505-4  (a)  and  (b)  redesignat- 
ed as  (b)  and  (a):  new  (b) 
amended:  (c)  added:  inter- 
im  42686 

9.506  Revised:  interim. 42686 

9.507  Revised:  interim 42687 

9.507-1    Added:  Interim 42687 

Nor: 


9.507-2    Added:  Interim 42687 

9.508  Removed:  new  9.508  re- 
designated from  9.509:  inter- 
im  42687 

9.508-1    Removed:  interim 43687 

9.508-2    Removed. 42687 

9.509  Reslgnated  as  9.508;  in- 
terim  42687 

14.211  Comment  time  ex- 
tended: interim 45808 

14.404-1  (cK6)  amended:  (cK8) 
and  (9)  redesignated  as 
(cK9)  and  (10):  new  (cK8) 
added:  (e)(1)  and  (2)  revised: 
interim 52790 

14.404-2  Comment  time  ex- 
tended: interim 45808 

15.103    Introductory    text   and 

(c)  amended:  Interim 52790 

15.407    (d)   revised:   (k)   added: 

Interim 52790 

15.413  Comment  time  ex- 
tended: interim. 45808 

15.413-1  Comment  time  ex- 
tended: Interim 45808 

15.413-2  Comment  time  ex- 
tended: interim 45808 

15.508  Comment  time  ex- 
tended: interim 45808 

15.509  Comment  time  ex- 
tended; interim 45808 

15.608  Comment  time  ex- 
tended: Interim 45808 

15.610  Comment  time  ex- 
tended; interim 45808 

15.612  Comment  time  ex- 
tended: interim 45808 

15.706    (d)(7)  revised;  interim 52790 

15.801    Amended:  interim 52790 

15.804-7    (b)(7)  added:  interim....  52790 

15.805-2    (b)  revised:  interim 52791 

15.805-5  Comment  time  ex- 
tended: Interim 45808 

(aKl)  revised;  interim 52791 

15.808  (aK4)  revised:  interim 52791 

15.809  Heading,  (e)  and  (f)  re- 
vised; interim 52791 

15.1003    (a)  revised;  interim. 52791 

19.303  (a)  revised:  interim 52791 

19.304  (d)  added:  Interim 52791 

19.501  (d)  amended:  (h)  re- 
moved: (i)  through  (k)  re- 
designated ad  (h)  through 

(J):  interim. 52792 
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19.703  (a)(2)  amended;  (b)  re- 
vised; interim 52792 

19.705-4  (c)  amended;  inter- 
im  52792 

19.705-6    (g)  added:  interim 52792 

19.803    Regulation    at    55    FR 

3882  confirmed 52788 

19.808-1    RegvQation  at  55  FR 

3883  confirmed 52788 

190.811-1    RegvQation  at  55  FR 

3883  confirmed 52788 

190.811-3    Regulation  at  55  FR 

3883  confirmed 52788 

29.1001    Revised;  interim 52792 

29.1003    (b)  revised;  interim 52792 

19.1005  Revised;  interim 52792 

19.1006  Added;  Interim 52792 

19.1007  Added;  interim 52793 

25.401    Amended;  Interim 52793 

Corrected 2443 

28.311-1    Revised;  interim 52793 

28.311-2    Revised;  interim 52793 

28.311-3    Added;  interim 52793 

29.201  (b)  and  (c)  revised;  in- 
terim  62793 

29.401-3    Revised;  interim 52793 

29.401-4    Heading  revised;  text 

amended;  interim 52793 

29.402-1    (a)  and  (b)  amended; 

interim 52793 

31.205-15    (b)  revised:  interim 52793 

31.205-33    Revised;  interim 52793 

31.205-41  (a)(4)  added;  inter- 
im  52794 

31.205-47  (a)  amended;  (b)  in- 
troductory    text,     (2)     and 

(f)(1)  revised;  interim 52794 

32.501-5    (e)  added;  interim 52794 

32.610    (b)(2)  revised;  interim 52794 

32.613    (h)(3)  revised;  interim 52795 

33.102  (b)  redesignated  as  (c); 

new  (b)  added:  interim 52795 

33.103  Revised;  interim 52795 

33.104  (b)(3)  amended;  inter- 
im  52795 

33.105  (f)(2)  revised;  interim 52795 

37.103  Comment  time  ex- 
tended; interim 45808 

37.110  (c)  and  (f)  revised;  inter- 
im  52795 

37.207  Comment  time  ex- 
tended; Interim 45808 

37.208  Comment  time  ex- 
tended; interim 45808 

42.708    (a)(2)  revised;  interim 52796 
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42.1401  (b)(10)  amended;  inter- 
im  52796 

42.1403  Text  redesignated 
from  42.1403-1  and  amend- 
ed; interim 52796 

42.1403-1  Heading  removed; 
text  redesignated  as  42.1403 

and  amended;  interim 52796 

42. 1403-2    Removed;  interim 52796 

44.202-1    (c)  added:  interim 52796 

45.302-3    (c)  added;  interim 52796 

45.304  Introductory  text  and 
(a)  through  (e)  redesignated 
as  (a)  introductory  text  and 
(a)(1)  through  (5);  new  (b) 

added;  interim 52796 

47.303-6  (a)(2)  amended;  inter- 
im  52796 

47.303-17    Added;  interim 52796 

49.101  (c)  and  (d)  amended;  in- 
terim  52797 

49.107    (a)  and  (b)(1)  amended; 

interim 52797 

349.108-4  (a)(1)  Introductory 
text  and  (e)  amended;  inter- 
im  52797 

51.103    (d)(2)  revised;  interim 52797 

51.200    Amended;  Interim 52797 

52.203-8  Comment  time  ex- 
tended; interim 45808 

Amended;  Interim 49854 

Effective  date  corrected 50279 

Corrected 52130 

52.203-9  Comment  time  ex- 
tended; Interim 45808 

Amended;  interim 49854 

Effective  date  corrected 50279 

52.203-10  Comment  time  ex- 
tended; interim 45808 

52.203-13  Comment  time  ex- 
tended; Interim 45808 

51.204    Revised;  interim 52797 

52.209-7    Added;  interim 42687 

Technical  correction 45808 

52.209-8    Added;  interim 42688 

Technical  correction 45808 

52.214-27    Amended;  interim 52797 

52.215-16    Amended;  interim 52797 

52.215-22    Amended;  interim 52797 

52.215-23    Amended;  interim 52798 

52.215-38    Added;  interim 52798 

52.219-1    Amended;  interim 52798 

52.219-5    Amended:  Interim 52798 

52.219-7    Amended;  Interim 52798 

52.219-9    Amended;  interim 52798 
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TITLE  48  Chaptw  1— Con.  Pwe 

52.219-11    Regulation  at  55  FR 

3888  confirmed. 52788 

52.219-12    RegulaUon  at  55  FR 

3889  confirmed 52788 

52.219-14    Amended:  interim 52798 

52.219-19    Added:  interim 52798 

52.219-20    Added:  interim. 52799 

52.219-21    Added:  interim. 52799 

52.219-22    Added:  interim 52799 

52.228-6    Introductory  text 

amended:  Interim 52799 

52.228-7    Introductory  text 

amended:  interim. 52799 

52.229-3    Amended:  interim 52799 

52.22»-4    Amended:  interim 52799 

52.229-6    Amended:  interim 52799 

52.229-7    Amended:  interim 52799 

52.232-17    Amended:  interim 52799 

52.237-3    Amended:  interim 52799 

52.237-8    Amended;  interim 52799 

52.237-9    Comment     time     ex- 
tended: interim 45808 

52.247-23    Amended:  interim 52800 

52.247-34    Amended:  interim 52800 

52.247-65    Added:  interim 52800 

52.251-2    Amended:  interim 52800 

52.253-1    Added:  interim 52800 

53.105    Existing  text  designated 

as  (a);  (b)  added;  interim 52800 

53.111    Added:  interim 52800 

53.203    Comment      time      ex- 
tended: Interim 45808 

(b)  amended;  interim 52801 

53.204-2    Heading    revised;    (a) 

amended:  interim. 52801 

52.232-16    Regulation  at  55  FR 

38518  correctly  withdrawn 40392 

53.228    (h)  through  (J)  amend- 
ed: interim 52801 

53.236-1    Heading    revised:    (a) 

amended;  interim 52801 

53.301-273    Revised;  interim 52802 

53.301-274    Revised;  interim 52804 

53.301-275    Revised:  interim 52806 

53.301-279   Revised;  interim 52808 

53.301-1417    Revised;  interim. 52811 

53.301-1447    Correctly  added 39970 

Correctly  revised 39970 

53.302-333    Revised;  interim. 42688 

Comment  time  extended:  in- 
terim  45808 

Technical  correction. 45808 

Note 


Pt«e 
ClM|»t«r  2— Dopnrtmitt  of  Dofonto 

204.7108-3  (b)  amended;  inter- 
im  48732 

205.203    Revised;  interim. 48732 

208.405-1  (c)  amended:  inter- 
im  48732 

208.7801—208.7803         (Subpart 

208.78)    Revised:  interim 48732 

209.103  (S-70)  introductory 
text  and  (1)  revised:  inter- 
im  48733 

214.202    Amended;  interim 48733 

214.202-1    Revised;  interim 48733 

214.207    Amended;  Interim 48733 

215.401    Added;  interim. 48733 

215.804-3  (b)(8-70)  revised;  in- 
terim  48733 

215.805-5  (eK6)  revised;  inter- 
im  48733 

216.403  (cXS-70)  removed;  in- 
terim  48733 

219.000  Regulation  at  55  FR 
19077  confirmed 48732 

219.001  Regulation  at  55  FR 
19077  confirmed 48732 

219.201    Regulation   at   55   FR 

19077  confirmed 48732 

219.301-70    Regulation     at     55 

FR  19077  confirmed 48732 

219.302    Regulation   at   55   FR 

19077  confirmed 48732 

219.501    Regulation  at  55  FR 

19077  confirmed 48732 

219.501-70    Regulation     at     55 

PR  19078  confirmed 48732 

219.704  (aK3)  correctly  amend- 
ed  39971 

Regiilation  at   55   FR   19078 

confirmed 48732 

219.705-2    Regulation  at  55  FR 

19078  confirmed 48732 

219.705-4    Regulation  at  55  FR 

19078  confirmed 48732 

219.706    Regulation   at   55   FR 

19078  confirmed 48782 

219.708    Regulation   at   55   FR 

19078  confirmed. 48732 

219.803    Regulation   at   55   FR 

19078  confirmed 48732 

219.804-4    Regulation  at  55  FR 

19078  confirmed 48732 

219.7000    Regulation  at  55  FR 

19078  confirmed 48732 

225.000    Revised:  Interim 48733 
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225.000-70    Redesignated    from 

225.101;  interim 48733 

225.000-71    Added;  interim 48734 

225.101  Redesignated  as 
225.000-70  and  revised;  in- 
terim  48733 

225.102  Revised;  interim 48734 

225.102-70    Added;  interim. 48734 

225.103  Revised;  interim 48735 

225.105    Revised;  interim 48735 

225.105-70    Added;  interim 48735 

225.107    Revised;  interim 48736 

225.107-70    Added;  interim 48736 

225.107-71    Added;  interim 48736 

225.109    Revised:  interim 48736 

225.109-70    Added;  interim. 48736 

225.302  (a)(S-72KlKviii)  re- 
moved; interim 48737 

225.304    Removed;  interim 48737 

225.401  Revised;  interim 48737 

225.402  Revised;  interim 48737 

225.403  (d)  revised;  (S-70)  re- 
designated as  225.403-70;  in- 
troductory text  revised;  in- 
terim  48737 

225.403-70    Redesignated    from 

225.403  (S-70);  interim 48737 

225.405    Revised;  interim 48737 

225.407    Revised;  interim 48737 

225.407-70    Added;  interim 48738 

225.407-71    Added:  interim 48738 

225.600—225.605-70        (Subpart 

225.6)    Revised;  interim 48738 

225.7000    Revised;  interim. 48740 

225.7011    Added:  interim 48740 

225.7011-1    Added;  interim 48740 

225.7012-3  (a)  amended:  inter- 
im  48740 

225.7014    Added;  interim 48740 

225.7310  (a)  and  (c)  revised; 
(b)(2)  through  (4)  amended: 

(d)  removed;  interim 48740 

225.7314    Removed;  interim 48740 

225.7400—225.7406  (Subpart 
225.74)  Heading  amended; 
interim 48740 

225.7400  Revised;  interim. 48740 

225.7401  Revised;  interim. 48741 

225.7402  Revised;  interim. 48741 

225.7403  Revised;  interim. 48741 

225.7404  Revised;  interim 48742 

225.7405  Redesignated  as 
225.7406;  new  225.7405 
added;  interim 48742 

Note 


Pwe 

225.7406  Removed;  new 
225.7406  redesignated  from 
225.7405;  interim 48742 

225.7500—225.7503         (Subpart 

225.75)  Removed;  interim 48742 

225.7600—225.7608         (Subpart 

225.76)  Removed;  interim 48742 

226.7100—226.7103  (Subpart 

226.71 )    Added;  interim 48742 

231.303  (Subpart  231.3)    Added; 

interim 48743 

231.603  (Subpart  231.6)    Added; 

interim 48743 

231.703  (Subpart  231.7)    Added; 

interim 48743 

232.502-1  (S-71)  revised;  inter- 
im  48743 

235.006    Revised;  interim 48745 

237.7407  (b)  introductory  text 
correctly  revised 39971 

242.270    Revised;  interim 48745 

242.302  (b)(S-70)  added;  inter- 
im  48745 

245.608-5  Heading  revised; 
(aKl)  through  (3)  and  (b) 
added:  interim 48745 

246.406  (S-71)  introductory 
text.  (1)  and  (2).  (S-72)  in- 
troductory text,  (1)  through 
(4)  redesignated  as  (S-71), 
(i)  and  (U),  (2)  introductory 
text,  (i)  through  (iv);  new 
(S-71)  introductory  text 
added;  (S-73)  removed;  in- 
terim  48746 

247.573-1    Revised 3997 1 

252.204-7004    Regulation  at  55 

FR  19080  confirmed 48732 

252.204-7007    Regulation  at  55 

FR  19080  confirmed 48732 

252.208-7005  Revised;  inter- 
im  48746 

252.215-7003  Correctly  amend- 
ed  39971 

252.217-7306    Regulation  at  55 

FR  19080  confirmed 48732 

252.219-7005    Regulation  at  55 

FR  19081  confirmed 48732 

252.219-7009    Regulation  at  55 

FR  19081  confirmed 48732 

252.223-7005    Regulation  at  ^5 

FR  19081  confirmed 48732 

252.223-7008    Regtilation  at  55 

FR  19081  confirmed 48732 
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TITLE  4S  Chapter  2— Con.  Pace 

252.225-7000  Revised;  inter- 
im  48746 

252.225-7001  Revised;  inter- 
im  48746 

252.225-7003    Introductory  text 

amended;  interim 48747 

252.225-7005  Revised;  inter- 
im.  48747 

252.225-7006  Revised;  inter- 
im  48747 

252.225-7008  Revised;  inter- 
im.  48748 

252.225-7009    Regulation  at  55 

PR  19081  confirmed 48732 

252.225-7014    Regulation  at  55 

PR  19081  confirmed 48732 

252.225-7018  Removed;  inter- 
im  48749 

252.225-7020  Removed;  inter- 
im  48749 

252.225-7021  Removed;  inter- 
im.  «.  48749 

252.225-7025    Added;  interim 48749 

252.225-7026    Added;  interim 48749 

252.225-7029    Added;  interim 48749 

252.225-7030    Added;  Interim 48750 

252.226-7002    Added;  interim 48750 

252.227-7039    Regulation  at  55 

PR  19081  confirmed 48732 

252.232-7004  Revised;  inter- 
im  48750 

252.233-7000    Regulation  at  55 

PR  19082  confirmed 48732 

252.243-7000    Regulation  at  55 

PR  19082  confirmed 48732 

252.247-7203    Regulation  at  55 

PR  19082  confirmed 48732 

Chapter  2  Appendixes  H  and  I 
regulation  at  55  PR  19082 
confirmed 48732 

Chapter  2    Appendix  N  revised; 

interim „ 48750 

Chapter  3 — Dapartmant  of  Hoalth 

and  Human  Sorvicos 

306.501    Amended 42197 

316.307    Added 42197 

332.402    (e )  amended 42197 

332.406  (c)(2)  amended 42197 

332.407  (d)  amended 42197 

332.409-1    Amended 42197 

332.501-2    (a)(3)  amended 42197 

333.104    (b)(1)        and        (c)(2) 

amended 42197 

352.216-7    Removed 42197 

352.216-71    Removed „ 42197 

NOTE.  B#Mf4M9  Mlffn#f  lflWCOff9  JWMMCy  ClMfl^M. 
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352.216-72    Added 42197 

352.380-4  (Subpart  352.3)  Re- 
moved  42198 

Chaptor  5— Gonorol  Sorvicos 
Administration 

501.105  Amended 48847 

502.101    Amended 48847 

503.104    Added. 39972 

503.104-4    Added. 39972 

503.104-5    Added 39972 

(c)(4)  revised 50700 

503.104-7    Added. 39973 

(a)  revised. 50700 

503.104-8    Added 39973 

503.104-9    Added 39973 

503. 104-10    Added 39973 

503. 104-1 1    Added 39974 

503.104-12    Added 39974 

504.803  (a)(23)  and  (25)  re- 
vised  39974 

505.303-70    (b)(2)  revised;  (b)(4) 

and  (c)  added 39974 

505.403    Added 39974 

506.302-1    Revised 48847 

506.304  (a)  removed;  (b),  (c), 
and  (d)  redesignated  as  (a), 

(b),  and  (c) 48847 

507.103    Added 2864 

510.001  Revised 2864 

510.002  Added 2865 

513.106  (a)  revised 48847 

513.107  Removed 48847 

513.505-70    (b)       revised;       (c) 

added 48847 

513.7001    (g)  amended 48847 

515.414    Revised 48847 

515.414-70    (d)  revised. 48847 

515.501    Revised 48848 

515.612    Added 39974 

515.803    Revised ^ 48848 

515.905    (c)  added 48848 

515.905-1    (a)  revised 48848 

516.506  (Subpart  516.5) 

Added 376 

519.202-2    (bM4)  added 3044 

519.202-5    (b)  revised 3044 

519.302    Revised 3044 

519.500    Revised 3044 

519.704    (aK2)  and  (3)  revised 3044 

519.705-4  (d)  redesignated  as 
(f);  (c)  and  new  (f)(1)  re- 
vised; new  (d)  and  (e) 
added 3044 
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519.705-5    (c)  and  (d)  amend- 
ed  3044 

519.706-70    Revised 3045 

519.770-1    (aK2),  (bKlKii),  (til) 

and  (2)(ii)  revised 3045 

523.303    Revised 1740 

525.402    (b)  revised 46069 

525.407    Existing  text  designat- 
ed as  (a);  (b)  added ...46069 

546.710    (a)  revised 1741 

552.203-70    Revised 965 

552.203-71    Added 39974 

552.203-72    Added 39975 

Amended 50701 

552.203-73    Added 39975 

552.216-73    Added 376 

552.223-70    Introductory      text 

revised 1741 

552.223-72    Added 1741 

552.225-8    Added. 46069 

552.225-9    Added 46069 

552.242-70    Revised 1741 

552.246-17    Revised 1741 

552.246-70    Revised 1742 

552.246-72    Revised 1744 

Corrected 377 

Chaptor  7 — Agoncy  for  Intomationol 
Dovoiopmont 

701.105    Revised 39976 

(a)  amended 2699 

705.002    Amended 2699 

715.504    (a)  revised 2699 

715.506    Revised 2699 

734    Revised 39976 

737    Revised 39976 

752.219-8    Amended 2699 

752.7002    Amended 2699 

752.7006    Amended 2699 

752.7015    Amended 2699 

752.7018  Amended 2699 

752.7019  Amended 2699 

752.7020  Removed 39977 

752.7026    Amended 2699 

752.7031     Amended 2699 

753.107    Amended 2699 


Pace 

Chaptor  8 — Dopartmont  of  Votorans 
Affairs 

819.201  (a)  revised;  (d)  amend- 
ed; Interim 49899 

819.202-5    (a)       through       (h) 

added;  interim 49900 

819.202-70    (a),  (d),  (m)  and  (n) 

revised;  interim 49900 

819.7001—819.7004  (Subpart 
819.70)  Heading  amended; 
interim 49900 

819.7001  (a)  amended;  (b)  re- 
vised; interim 49000 

819.7002  Introductory  text 
amended;  (a)  and  (b)  redes- 
ignated as  (b)  and  (c);  new 

(a)  added;  new  (c)  revised; 
Interim 49900 

819.7003  Revised;  interim 49901 

819.7004  Heading  revised;  text 
amended;  Interim 49901 

852.219-70    (a)  designation  and 

(b)  removed;    undesignated 

text  amended;  Interim 49901 

Chaptor  9 — Dopartmont  of  Enorgy 

970.3102-15    Heading      revised; 

(c)  added 41540 

970.5204-13    Amended 41540 

970.5204-14    Amended 41540 

970.5204-22    Amended 41540 

970.7104-4    Added 41540 

Chaptor  15— Environmontal 
Protoction  Agoncy 

1513.404    Revised 48623 

1527.404  (Subpart  1527.4)  Sub- 
part and  section  added 48623 

1527.7000—1527.7005     (Subpart 

1527.70)    Removed 48624 

1536.209    Revised 49283 

1552.227-70    Removed 48624 

1552.227-7 1    Removed 48624 

1552.227-72    Removed 48624 

1552.227-73    Removed 48624 

1552.227-74    Removed 48624 

1552.227-75    Removed 48624 

Chaptor  18 — National  Aorenawtics 
and  Spaco  Administration 

1804.470    Added 47478 

1804.470- 1    Added 47478 
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TITLE  49  Choptsr  18— Con.  pmc 

1804.470-2    Added 47478 

1804.470-3    Added. 47478 

1804.470-4    Added 47478 

1804.671-6    (e)  amended 47478 

1806.202-70    (aK2Ki)     and     (3) 

amended 47478 

1806.302-770    (a)        and        (c) 

amended 47478 

1806.304    (c)  amended 47478 

1810.011-70    (d)  amended 47478 

Corrected 53153 

1813.104    (c)  amended 47478 

1813.204  Amended 47478 

1815.405-71    (b)  amended..... 47478 

1815.609    Added. 47478 

1815.804-3    Amended 47478 

1819.705-4    Added 47478 

1819.7101-1819.7103      (Subpart 

1819.71 )    Added 47479 

1837.205  Revised 47479 

1842.1004    Amended. 47479 

1843.205—1843.270         (Subpart 

1843.2 )    Revised 47479 

1852.204-76    Added 47479 

1852.210-75    Amended. 47479 

1852.219-74    Added 47479 

1852.227-19    (a)  amended. 47480 

Corrected 53153 

1852.243-70    Revised 47480 

1853.107    (a)  amended 47480 

1870.403    Appendix    I    amend- 
ed  47480 

Chopfvr  99 — Cost  Accounting  Stontf- 
ordt  Boord,  Offko  of  Fodorol  Pro* 
cwromont    Policy,    Offico    of    Man- 


Chapter     99    Chapter      estab- 
lished; Interim 47056 

9900  Added;  Interim 47056 

9901  Added;  Interim 47056 

Title  4a — Proposed  Ruhs: 

9 41434.50152 

IS 46930.  50634 

n 41788.  43952 

IIS» 

M MS4 

*7 IV* 

44 42810 

6X 41788.  42952.  52158 

1  ISf,  MM 

200-299  (Ch.  2) 46904 

208 46904.  60671 

216 46904 

322 46904 

Notk 


FMe 

232 46904 

236 46904 

236 46904 

246 42222,  47896 

248 42687 

247 46904 

249 46904 

282 42687.  46904.  60671 

263 46904 

KAfj  4S14fi 

662 42416 

661 60572 

762 41238 

960 40210 

962 40210 

970 40210 

1816 40689 

1537 :. 48669 

1562 40689.  42742 

6243 43150.  49648 

5252 43150.  49648 

5315-5350  (Ch.  53) 42863 

5317 46839 


TITLE  49— TRANSPORTATION 

SulMitlo  A— Offico  of  tho  Socrotory 
of  Transportation 

1.22  (a)  and  (e)  amended 40662 

1.23  (e)  amended:  (i)  removed 40662 

1.45  (a)(  14)  added 40662 

1.53  (aM8).  (e).  and  (h)  added 40662 

(e)  correctly  designated:  (h)(2) 

corrected 47165 

1 .64    Removed 40663 

27.19    Added 40763 

27.85    (a)(3)  removed 40764 

27.95    (a)  amended 40764 

27.97    Revised 40764 

27.99    Removed 40764 

37    Added 40775 

40    Drug  testing  seminar 43133 

Drug  testing  custody  and  con- 
trol form  transition  period 
end 46669 

Choptor  I— Rosoorch  and  Spodol 
Programs  Administration,  Doport- 
mont  of  Transportcrtion 

106    Authority      citation      re- 
vised  39978 

106.5    Amended 39978 

106.9    Amended 39978 

107.101    Introductory  text 

S'nended 52465 
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107.103    (bX  1 )  amended. 39978 

(a)  amended 52465 

107.105    (aKl)  amended 39978 

107.111    (bMl)  amended 39978 

107.113    (a)  amended 52465 

107.123    (a)  amended 39978 

107.101—107.123     (Subpart     B) 

Appendix  A  amended. 39978 

107.201    (c)  amended 52465 

107.203    (bKl)  amended. 39978 

107.215    (bKl)  amended. 39978 

107.315    (c)  amended 39978 

107.325    (a)  and  (b)  amended. 39979 

107.335    Amended. 39978 

107.402    (a)  amended 39978 

107.502    (c)  redesignated  as  (d) 

and  amended;  eff.  12-31-90....  39978 
107.601—107.603     (Subpart     O) 

Added  (OMB  numbers) 52465 

171  Authority      citation      re- 
vised,  39978 

171,3    (e)  removed;  Notes  1  and 

2  revised, 52466 

171.6  Added 52466 

171.7  (b)  amended 39978 

Revised 62468 

171.8  Amended 52470 

171.10  Revised 52472 

171.11  (dKlKlXC)  amended 46798 

(c)  revised;  (d)(4Ki)  and  (ii)  re- 
moved; (dK4KUi)  and  (iv)  re- 
designated as  (dK4Ki)  and 

(11);  (dKll)  added 52472 

171.12  Revised 52472 

171.12a    Revised. 52473 

171.14    Revised 52473 

171.16    (b)  and  Note  amended 39978 

171.20    (b)  amended 39978 

172  Authority      citation      re- 
vised  39979 

Heading  and  authority  cita- 
tion revised 52474 

172.1—172.3  (Subpart  B)    Head- 
ing revised 52474 

172.101  Table  amended, 39979 

Appendix  revised, 46798 

(a)   through   (j)   revised;    (k) 

and    (1)    added;    Table    re- 
vised  52474 

Table  amended >. 200 

172.102  Revised 52582 

172.201  (aX3)              amended; 
(aX4Xl)  and  (U)  removed 52589 

172.202  (a)    through    (d)    re- 
vised  ~ 52589 

172.203  (cXlXiii)  amended 46825 

NOTC 


PMC 

(1)  removed;  (cX2),  (1X2),  (J). 

(k)  and  (mX3)  revised. 52589 

(kK3)  amended 200 

172.301  Revised 52590 

172.302  Added. 62591 

172.303  Added 52691 

172,306    Removed, 52591 

172.308    Revised, 52691 

172.312  Revised. 62691 

172.313  Added, 62692 

172.316    (a)  and  (c)  revised. 62692 

172.320    Added. 52692 

172.324    (aX3)  amended, 46825 

Heading     and     introductory 

text  revised. 52692 

172,326    Revised. 52592 

172.328    Revised. 62692 

172.330  Revised 62593 

172.331  (d)  amended. 39981 

Revised 62693 

172.332  (bXl).    (3).    (cXl).   (2). 

(3)  and  (5)  revised. 52693 

172.334    (a)  revised;  (bXl)  and 

(3)  amended 62593 

172.336    (b)    introductory    text 

amended;  (bXl),  (cX2)  and 

(3)  revised 52593 

172.400  Revised. 52693 

172.400a    Added 62594 

172.401  (a)    Introductory    text 
amended:  (d)  removed 52594 

172.402  Revised. 52694 

172.403  (e)  removed 62594 

172.405  Revised. 52594 

172.406  Revised 52594 

172.407  (dXl)  and  (3)  amend- 
ed  39981 

Revised. 52595 

172.411    Revised 52595 

172.415  Revised 62596 

172.416  Revised 52596 

172.417  Revised 52596 

172.419  Revised. 52597 

172.420  Revised 52697 

172.422  Revised 52597 

172.423  Revised 52697 

172.426  Revised. 62697 

172.427  Revised 62598 

172.430  Revised. ~ 62598 

172.43 1  Added 62698 

172.432  Revised 52698 

172.436    Revised 82698 

172.438    Revised 52698 

172.440    Revised 52698 

172.442    Revised. 62699 
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172.444    Revised 52599 

172.446    Added 52599 

172.448    Revised 52599 

172.500    Revised 52599 

172.502    Revised 52599 

172.504  Revised 52600 

172.505  Revised 52601 

172.508    (a)  revised 52601 

172.610    (a)  amended 39981 

(a)  revised 52601 

172.512    (b)   Introductory   text, 

(1)  and  (2)  amended 52601 

172.514    Revised 52601 

172.516    (c)    In^YKluctory    text 

revised:  (c)(7)  added 52601 

172.519    Revised 52601 

172.522  Revised „ 52602 

172.523  Revised 52602 

172.524  Revised 52602 

172.525  Redesignated               as 
172.526;  new  172.525  added 52603 

172.526  Redesignated         from 
172.525 52603 

172.528    Revised 52603 

172.530    Revised „ 52603 

172.532    Revised 52603 

172.536    Removed 52603 

172.540    Revised >„ 52603 

172.542    Revised 52603 

172.544    Revised 62604 

172.546    Revised 52604 

172.647    Added 52604 

172.548    Revised.^ 52604 

172.550    Revised 62604 

172.552  Revised 52605 

172.553  Added 52605 

172.564    Revised 52605 

172.666    Revised 62605 

172.558    Revised 62605 

172.560    Added 52606 

172    Appendix  B  removed 62606 

173.1  (d)  added 62606 

173.2  Revised 62606 

173.2a    Added 52606 

173.3  Revised . 52607 

173.4  Revised 52608 

173.5  (aX2).  (3)  and  (b)  amend- 
ed  62608 

178.6  Removed 62608 

173.7  (b)  and  (d)  amended 62608 

173.9  Revised 62608 

173.10  (a)  amended ^ 62608 

(b)  and  (e)  amended 62609 

173.12    (e)  amended. 39981 

Revised 62609 


Pace 

173.21  Revised 62609 

173.22  (aK4)  added 52610 

173.22a    (b)  amended 39981 

173.23  (a)  revised 52610 

173.24  Revised 62610 

173.24a    Added 5261 1 

173.24b    Added 52612 

173.25  (aK3)  revised:  <a)(5) 
added;  (b)  removed 52612 

173.26  Revised 52812 

173.27  Revised 52612 

173.28  (m)(3Kii)  amended 39981 

Revised 52614 

173.29  Revised 62614 

173.31  (a)(1)  revised:  (aK12) 
through  (17)  added;  (c) 
Table  1  footnote  v  re- 
moved  52615 

173.32  (a)(6)  and  (q)  through 

(s)  added 52615 

173.32c    (a),  (b),  (g)(2)  and  (o) 

revised:  (p)  added 52616 

173.32d    Removed 52616 

173.33  (b)(2)(il)  and  (iU)  re- 
moved; (f)  and  (g)  added 52616 

173.34  (e)(l)(lv)  amended 39981 

173.40    Added „ 52616 

173.60—173.63  (Subpart  C)  Re- 
vised  52616,  52617 

173.115-173.166     (Subpart     D) 

Revised 52616,62634 

173.158—173.230     (Subpart     E) 

Revised 52616,  52643 

173.217  Heading  and  (a)  intro- 
ductory text  amended 39981 

173.240—173.249     (Subpart     F) 

Revised 52616,52663 

173.247    (a)(12)(iii)       amended; 

eff.  12-31-90 39981 

173.262    (a)(6)  amended 39981 

173.300—173.320     (Subpart     O) 

Heading  revised 52664 

173.300    Removed 62666 

173.300a  (b)(1)  and  (e)  amend- 
ed  39981 

173.300b    (bKl)  amended 39981 

173.306  (aKl),  (3)  introductory 
text  and  (b)  Introductory 
text  amended:  (h)  added 62665 

173.308    (a)    introductory    text 

amended 52665 

173.314  Revised „ 52665 

173.315  (a)(2)  added. 52667 

173.321  Added 52667 

178.322  Added 62667 


Note 
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173.323  Added 52667 

173.324  Added 52667,  52668 

173.325—173.388     (Subpart     H) 

Removed 52667 

173.334  Added 52667,  52668 

173.335  Added 52667.  52669 

173.336  Added 52667,  52669 

173.337  Added 52667,  92669 

173.338  Added. 52667,  52669 

173.340    Added 52667,  52669 

173.386    (dK3)   removed;   (aKl) 

and  (3)  revised 200 

173^87    (a)  revised 200 

173.416  (d),    (e).    (f)    and    (g) 
amended;  (c)  revised 52670 

173.417  (a)(1).       (2).       (6Kiil), 
(bKl),  (2)  and  (5)  amended 52670 

173.417    (a)(5),  (6)  introductory 

text  and  (bH4)  revised 52670 

173.421-2    Revised 52670 

173.471    (e)  amended.... 39981 

(e)  removed 52670 

173.473    Introductory    text    re- 
vised  52670 

173.500—173.510     (Subpart     J) 

Removed 52670 

173.605—173.655     (Subpart     K) 

Removed 52670 

173.800-173.862     (Subpart     L) 

Removed 52670 

173.906—173.1090   (Subpart   M) 

Removed 52670 

173.1200—173.1201  (Subpart  N) 

Removed 52670 

173.1300       (Subpart       O)    Re- 
moved  52670 

173    Appendix  B  amended 62670 

Appendix  C  added 52671 

Appendix  D  added 62671 

Appendix  E  added 62673 

Appendix  F  added 62677 

174.8    (b)  and  (c)  amended. 52677 

174.10    (a)  and  (d)  amended 52677 

174.14    (b)  amended 52677 

174.16    (a),  (bKl).  (2)  and  (3) 

amended „ 52677 

174.18    Amended 52677 

174.25  (aK2)  table  revised 62677 

(aK2Ki).    (U).    (c)    and    (d) 

amended 52678 

174.26  (a)  amended. 62678 

174.47    (a)  and  (b)  amended. 62678 

174.49  Amended ^ 52678 

174.50  (d)  amended... 52678 

NOTK 


Ptce 
174.67    (aK3)    and    (k)    amend- 
ed  52678 

174.81  Revised 52678 

174.82—174.93       (Subpart      D) 

Heading  revised 52680 

174.82  Added...... 52680 

174.83  Revised 52680 

174.84  Revised 52680 

174.85  Revised 52680 

174.86  Removed 52681 

174.87  Removed 52681 

174.88  Removed 52681 

174.89  Removed 52681 

174.90  Removed 52681 

174.91  Removed 52681 

174.92  Removed 52681 

174.93  Removed 52681 

174.100—174.115     (Subpart     E) 

Heading  revised 62681 

174.100  (a)  and  (b)  amended. 52681 

174.101  (a)  through  (f).  (h) 
through  (1),  (n)  introductory 
text,  (1),  (2),  (o)  introducto- 
ry text.  (2)  and  (3)  amend- 
ed  52681 

174.102  (a)  and  (b)  amended 62681 

174.103  (a),  (c)  intorductory 
text,  (d)  and  (e)  amended...52681. 

52682 

174.104  (a),  (b)  intorductory 
text.  (4),  (7).  (8).  (11)  and  (c) 
through  (f)  amended 52682 

174.105  Heading  amended 52682 

174.106  Heading,   (a),   (b)   and 

(c)  amended 52682 

174.107  Heading,  (a)  and  (b) 
amended 52682 

174.109  Amended 52682 

174.110  Amended 52682 

174.112  Heading,  (a),  (b).  (c)  in- 
troductory text  and  (3) 
amended 52682 

174.114  (a)  designation  re- 
moved: heading  and  text 
amended 52682 

174.115  Heading,  (a),  (b)  intro- 
ductory text  and  (3)  amend- 
ed  52682 

174.200—174.290     (Subpart     F) 

Heading  revised 52682 

174.200  (a),  (b).  (c)  introducto- 
ry text  and  (4)  amended 52682 

174.201  Heading,  (a)  introduc- 
tory text  and  (c)  amended 52682 
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174.204    (a)    introductory    text 

and  (2K1)  amended 52682 

174.208    (a)  and  (b)  amended 52682 

174.280    Heading       and       text 

amended. 52682 

174.290    Revised. 52683 

174.300—174.380     (Subpart     O) 

Heading  revised 52683 

174.300  (a),  (b).  (c)  introducto- 
ry text  and  (4)  amended:  (d) 
removed;  (e)  redesignated  as 

(d)  and  amended 52683 

174.304    Heading      and      text 

amended 52683 

174.380    Revised 52683 

174.410—174.480     (Subpart     H) 

Heading  revised 52683 

174.410    (d)  amended 52683 

174.430    Added 52684 

174.480    Revised. 52684 

174.510—174.580      (Subpart      I) 

Heading  revised.......^. 52684 

174.510    Amended. 52684 

174.580    Revised. 52684 

174.600—174.680     (Subpart     J) 

Heading  revised 52684 

174.600    Revised. 52684 

174.615    (a)  and  (b)  amended 52684 

174.680    Revised 52684 

174.700-174.750     (Subpart     K) 

Heading  revised 52684 

174.700  (b),  (c).  (d).  (e)  intro- 
ductory text.  (1).  (2).  (3)  and 

(f )  amended 52684 

174.715    (a)  and  (b)  amended 52684 

174.750    (a)  and  (b)  amended...52684. 

52685 
174.800—174.812     (Subpart     L) 

Heading  revised 52685 

174.800  Heading  and  (a) 
amended:  (b)  and  (c)  re- 
moved.  52685 

174.810    (a)  and  (b)  amended 52685 

174.812    Removed. 52685 

174.840   (Subpart  M)    Heading 

revised 52685 

174.840    Amended. 52685 

175  Authority  citation  re- 
vised.  ....^......39981 

175.10    (aX7)  amended. 39981 

(aK4Xi).  (11).  (8).  (13).  (14Xvii). 

(17)  and  (19)  amended. 52685 

175.25    (aK2KU)  amended. 52685 

175.30    (CM 2)  amended 52685 

175.33    (aX3)  and  (6)  amended....  52685 

NoTs: 


PMe 

175.45    (c)  amended 39981 

(aX2)  and  (3)  amended 52685 

175.75    (aX2).      (3)      and      (b) 

amended 52685 

175.81    (b)  amended 52685 

175.85  (cXlXi)  and  (11)  amend- 
ed: (cXlXili)  and  (vii)  re- 
moved; (cXlXiv)  through 
(vl)  redesignated  as 
(CXIXIU)  through  (v);  new 
(cXlXiii)  and  (iv)  amended; 
new  (cMlKv)  revised 52685 

175.90    (d)     introductory    text 

amended 52685 

175.305    (a)  amended 52685 

175.310    Introductory  text. 

(cXl),  (2)  and  (3)  amended 52686 

175.320  (a)  Uble  revised;  (bK8). 
(9),  (c)  introductory  text 
and  (4Miii)  amended 52686 

175.630    (a)  amended 39981 

Heading  revised;  (a)  and  (b) 
amended 52686 

175.640    Heading   revised;    text 

amended 52687 

175.700  Heading,  (b)  and  (c) 
amended 52687 

175.701  Heading.  (bXl)  and  (2) 
amended 52687 

175.702  Heading,  (a),  (bX2Xi). 

(Ui)  and  (iv)  amended 52687 

175.703  Heading,  (a),  (b),  (c)  in- 
troductory text,  (1)  and 
(dM3)  amended 52687 

175.705    Heading        and        (a) 

amended 52687 

176  Authority  citation  re- 
vised  52687 

176.2  Added 52687 

176.3  (b)  revised. 52688 

176.4  Added. 52688 

176.5  (bX6)  and  (d)  revised;  (e) 
removed. 52688 

176.9    Revised 52688 

176.11    (a),  (c)  and  (f)  revised 52688 

176.30    (aK3)  and  (5)  revised. 52689 

176.54    Heading.  (bXl)  and  (2) 

176.57  Revised 52689 

176.58  Revised 52689 

176.65  Revised 52689 

176.69  (a)  and  (b)  revised;  (d) 

and  (e)  added. 52689 

176.74    (c)  amended 52689 
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176.76  (a)  introductory  text. 
(2),  (5)  and  (b)  revised;  (aX9) 
and  (c)  removed 52689 

176.78    (a),  (d).  (eXl).  (fX3)and 

(1)  revised 52689 

176.83  Revised 52690 

176.84  Added 52693 

176.90  Amended 52695 

176.91  Amended 52695 

176.92  Amended 52695 

176.93  (a)  introductory  text  re- 
vised.  52695 

176.96    Revised 62695 

176.98  Amended 52695 

176.99  Revised 52695 

176.100—176.194     (Subpart     G) 

Revised 52695,52696 

176.200—176.230     (Subpart     H) 

Revised 52695,52704 

176.305—176.340     (Subpart     I) 

Revised 52695.  52705 

176.400—176.419     (Subpart     J) 

Revised 52695.52706 

176.600—176.605     (Subpart     L) 

Revised 52708 

176.800-176.805     (Subpart     N) 

Revised 52708 

176.900—176.906     (Subpart     O) 

Revised 52708 

177.806    (b)  amended 52710 

177.810  Amended 52710 

177.811  (a)  amended 52710 

177.816  (a)  and  (bX2)  amend- 
ed  52710 

177.818  Heading  and  (a)  intro- 
ductory text  amended 52710 

177.821    (d)  and  (f )  amended 52710 

177.825  (b)(lKiiiKA)  amend- 
ed.  39981 

(a)  introductory  text.  (3).  (b) 
Introductory  text.  (2X1).  (c) 
introductory  text,  (d)  intro- 
ductory text.  (1X1).  (U), 
(2Xiv),  (f)  introductory  text 
amd  (3)  amended 52710 

177.826  Heading,  (a).  (bX2)  and 

(3)  amended 52710 

177.834  (a),  (c).  (d).  (f).  (g). 
(1X1).  (2X1)  introductory 
text.  (iXB).  (iiiXA)  introduc- 
tory text  and  (AX4)  amend- 
ed  62710.52711 

177.835  Heading,  (a),  (b)  intro- 
ductory text,  (c)  introducto- 
ry text.  (4X1),  (11).  (Ill),  (e). 
(f).    (g)    introductory    text. 

Note 


P»ce 
(2X1).  (U).  (3X1).  (h)  through 
(k)  and  (m)  amended 52711 

177.836  (a)  designation  re- 
moved: text  amended 52711 

177.837  Heading,  (a)  and  (b) 
amended;  (d)  removed:  (e) 
redesignated  as  (d);  new  (d) 
introductory  text  amended....  52711 

177.838  Heading  revised;  (h) 
added;  (a),  (b).  (c).  (eX2).  (f) 

and  (g)  amended 52711 

177.839  Heading,  (a),  (b)  and 

(d)  amended 52712 

177.840  Heading,  (a)  introduc- 
tory text.  (1).  (b)  introducto- 
ry text,  (d).  (h)  Introductory 
text,  (i)  and  (J)  introductory 

text  amended 52712 

177.841  Heading  and  (e)  re- 
vised; (aXl)  and  (b)  re- 
moved; (aX2)  designation  re- 
moved; (a)  introductory 
text,  (c)  and  (d)  introducto- 
ry text  amended 5?"  12 

177.842  Heading,    (a),   (b).   (e) 

and  (f )  amended 52712 

177.843  (a),  (b)  and  (c)  amend- 
ed  52712 

177.844  Heading  revised;  text 
amended 52712 

177.848    Revised 52712 

177.853  (c)  amended. 52714 

177.854  (f)  Introductory  text. 
(1),  (2),  (gX2Xlv)  and  (h) 
amended 52714 

177.855  Heading,  (a),  (b).  (c). 
(d)  Note  1.  (e)  and  (f) 
amended 52714 

177.856  Heading,  (a),  (b)  and 

(d)  amended 52714 

177.857  Heading,  (a),  (b)  and 

(c)  amended. 52714 

177.858  Heading,  (a),  (b)  intro- 
ductory text  and  (bX2) 
amended 52714,52715 

177.859  Heading,  (a)  and  (b) 
amended 52715 

177.860  Heading,  (a)  introduc- 
tory text.  (1)  and  (b)  amend- 
ed.  52715 

177.861  Heading,    (a).   Note    1 

and  Note  2  amended 52715 

177.870    (f )  amended. 39981 

(b)  through  (g)  amended 52715 

178    Heading  revised 52715 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1990  THROUGH  JANUARY  31,  1991 


TITLE  49  CiMptw  I— Con.  pmc 

178.0  Removed 52716 

178.0-1    Redesignated  as  178.1....  52715 
178.0-2    Redesignated   as   178.2 

and  revised 52715 

178.0-3    Redesignated   as   178.3 

and  revised 52716 

178.1-178.19  (Subpart  A)    Re- 
moved  52715 

178.1  Redesignated  from  178.0- 

1 52715 

178.2  Redesignated  from  178.0- 

2  and  revised 52715 

178.3  Redesignated  from  178.0- 

3  and  revised 52716 

178.16-19  (cK2)  amended 39981 

178.17-6  (b)(2)  amended 39981 

178.21  Removed 52716 

178.21-1    Removed 52716 

178.21-2    Removed 52716 

178.21-3    Removed 52716 

178.22  Removed 52716 

178.22-1    Removed 52716 

178.22-2    Removed 52716 

178.23  Removed 52716 

178.23-1    Removed 52716 

178.23-2    Removed 52716 

178.24  Removed 52716 

178.24-1    Removed 52716 

178.24-2    Removed 52716 

178.24-3    Removed ^ 52716 

178.24-4    Removed „ 52716 

178.24-5    Removed. 52716 

178.24-7    Removed 52716 

178.24a    Removed 52716 

178.24a-l    Removed 52716 

178.24a-2    Removed 52716 

178.24a-3    Removed 52716 

178.24a-4    Removed 52716 

178.24a-5    Removed 52716 

178.24a-6    Removed 52716 

178.25  Removed 52716 

178.25-1    Removed 52716 

178.26  Removed 52716 

178.26-1    Removed 52716 

178.27  Removed 52716 

178.27-1    Removed 52716 

178.27-2    Removed 52716 

178.27-3    Removed 527 16 

178.27-4    Removed 52716 

178.28  Removed 52716 

178.28-1    Removed 62716 

178.28-2    Removed 52716 

178.28-3    Removed 527 16 

178.29  Removed 52716 

178.29-1    Removed 52716 

Note: 


Pkce 

178.30  Removed 52716 

178.30-1    Removed 62716 

178.30-2    Removed 62716 

178.31  Removed 62716 

178.31-1    Removed 52716 

178.32  Removed 52716 

178.32-1    Removed 52716 

178.32-2    Removed 52716 

178.32-3    Removed 52716 

178.32-4    Removed 62716 

178.33  Heading  revised 52716 

178.33a    Heading  revised 52716 

178.34  Redesignated               as 
178.360 52716 

178.34-1    Redesignated  as 

178.360-1 52716 

178.34-2    Redesignated  as 

178.360-2 52716 

178.34-3    Redesignated  as 

178.360-3 52716 

178.35  Removed 527 16 

178.35-1    Removed 52716 

178.35-2    Removed 52716 

178.35-3    Removed 52716 

178.35-4    Removed 52716 

178.35-5    Removed 52716 

178.35a    Removed 52716 

178.35a-l    Removed 52716 

178.35a-2    Removed 52716 

178.35a-3    Removed. 52716 

178.35a-4    Removed 52716 

178.45-17    (e)  amended 39981 

178.65-14    (d)  amended 39981 

178.80-178.150-7    (Subpart    D) 

Removed 52716 

178.103—178.103-6 

Redesignated                      as 
178.352-178.352-6 52716 

178.104—178.104-5 

Redesignated                     as 
178.354—178.354-5 52716 

178.120-178.120-5 

Redesignated     as     178.366- 
178.356-5 52716 

178.121-178.121-6 

Redesignated     as     178.358- 
178.358-6 52716 

178.156-178.198-4   (Subpart  E) 

Removed 52716 

178.194—178.194-7 

Redesignated                      as 
178.362—178.362-7 52716 

178.195-178.195-6 

Redesignated                       as 
178.364—178.364-6 52716 
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178.196-178.196-17    Removed 52716 

178.197-178.197-16    Removed 52716 

178.198—178.198-4    Removed 52716 

178.205—178.226-4  (Subpart  F) 

Removed 62716 

178.230—178.241-5  (Subpart  O) 

Removed 52716 

178.270-11  (CKI)  and  (2)  re- 
vised  52716 

178.350—178.350-3  (Subpart  K) 

Revised 52716 

178.352—178.352-5 

Redesignated                 from 
178.103-178.103-6 62716 

178.354—178.364-5 

Redesignated                 from 
178.104-178.104-5 62716 

178.356—178.356-5 

Redesignated                  from 
178.120—178.120-5 52716 

178.358-178.358-6 

Redesignated                  from 
178.121—178.121-6 52716 

178.360    Redesignated         from 

178.34 52716 

178.360-1    Redesignated      from 

178.34-1 52716 

178.360-2    Redesignated      from 

178.34-2 52716 

178.360-3    Redesignated      from 

178.34-3 52716 

178.362-178.362-7 

Redesignated                   from 
178.194—178.194-7 52716 

178.364-178.364-6 

Redesignated                   from 
178.195—178.195-6 52716 

178.500—178.523     (Subpart     L) 

Added 52716.  52717 

178.600—178.609    (Subpart    M) 

Added 52716.  52723 

178  Appendix  A  heading  re- 
vised  52728 

Appendix  B  added 52728 

179.101-1    Table  amended 52728 

179.102-1  (a)(2)  through  (6)  re- 
moved  52728 

179.102-2  (aKl).  (2)  and  (3)  re- 
moved; (a)(4)  redesignated 
as  new  (a)(1) 52728 

179.102-3    Removed 52728 

179.102-4    (a)  and  (1)  removed 52728 

179. 102-5    Removed 52728 

179. 102-6    Removed 52728 

179. 102-7    Removed. 52728 

179.102-8    Removed 52728 

IkJ^VW*    B  mU^m  ■■    ^,^,M^X^,^    I^^Jt^^i^^     ^^_^^^^^-    dk^i^k^k^kA 

i^i/^iEti  wivfv^v  OTivf^n  nwMpiv  ^v^^^Bry  cnwv^^v* 
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179.102-9    Removed 62728 

179.102-10    Removed. 62728 

179.102-1 1    Removed 62728 

179.102-12    Removed 62728 

179.102-13    Removed. 62728 

179.102-14    Removed 52728 

179.102-15    Removed 62728 

179.102-16    Removed 52728 

179.102-17    (a)    amended;    (m) 

revised 52728 

179.102-20    Removed 52728 

179.105    Heading  revised 52728 

179.105-1    Revised 52728 

179.105-2    Removed 52729 

179.105-3    Removed 52729 

179.105-4    (c)  amended 39981 

(a)  introductory  text  amend- 
ed  52729 

179.105-7  (a)  amended;  (c)  re- 
vised  52729 

179.106-8    (d)  and  (e)  added 52729 

179.106-179.106-4    Removed 52729 

179.200-18  (b)(1)  and  (4)  re- 
vised  52729 

179.201-1    (a)  table  amended 52729 

179.202—179.202-22    Removed 52729 

179.203-1    (c)  and  (d)  removed; 

(e)  redesignated  as  (c) 52729 

179.203-2  (a)(1)  removed;  (aK2) 
through  (4)  redesignated  as 

(a)(1)  through  (3) 52729 

179.302    Removed 52729 

Chapter  II — FMl*ral  Railroad  Admin- 
istration, Dopartmont  of  Transpor- 
tation 

225.5  Introductory  text  and  (b) 
introductory  text  repub- 
lished; (bK2)  revised 52847 

225.19    (b)  and  (c)  amended 52847 

225    Appendix  A  revised 52847 

Chaptor  III— Fodoral  Highway  Ad- 
ministration, Dopartmont  of  Trans- 
portation 

387.7    Regulation     at     51     FR 

22083  confirmed 40663 

396.25    Added 491 
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TITLE  49  Page 

Choptcr  V^-Notienol  Highway  Traf- 
fic Saf«ty  Adminittraton,  D«part- 
HMfit  off  Transportation 

571.108  Amended 46670 

Regulation  at  55  FR  20161  ef- 
fective date  delayed  to  12-1- 

91 50184 

Amended:  eff.  12-1-91 50184 

Amended 3223 

571.109  Amended 41191 

Amended 49620-49622 

571.121    Amended 48850 

571.208    Amended 3223 

571.214    Amended 45752 

572.40—572.44       (Subpart       F) 

Added 45766 

575.104    (d)(2Ki)     revised;     eff. 

11-15-91 47771 

(e)  revised 47771 

Effective  date  and 

(e)(2)(viii)(F)(2)  corrected 49478 

(f)(2)(viii)  amended:  Table   1 

revised 49622 

Table  2  revised , 49623 

586  Added 45769 

587  Added 45779 

594.3    Revised 40667 

594.5  (c),  (d).  (e).  and  (g)  re- 
vised  40667 

594.6  (a),  (b),  (d).  (h)  and  (i) 
amended 40667 

594.7  (e)  revised:  (f )  added 40667 

594.8  Revised 40667 

594.9  Revised 40667 

Choptor  VI — Urban  Mast  Transporta- 
tion Administration,  Doportmont  of 
Transportation 

661     Revised 932 

665.3    Revised:  interim. ...41176 

665.5    Amended:  interim 41176 

665.11    (b)(3)  revised;  Interim 41176 

Choptor  Viil— Notional 
Transportation  Sofoty  Board 

835    Revised 41541 

Choptor  X — Intorstfrto  Commorco 
Commission 
1011.6    Introductory  text 

amended:  (a)  revised:  (c)  re- 
moved: (d)  through  (1)  re- 


Pwe 

designated   as   (c)   through 

(h) 47337 

1039.14  (c)(2)(il)(B)  and  (iii)  re- 
vised; (c)(3)  amended 41339 

1043.2  (bH4)(l)  through  (3)  re- 
designated as  (b)(4)(i) 
through  (iii) 47338 

1044.4  (a)  amended 47338 

1048.13  Removed:  new  1048.13 
redesignated  from  1048.14 42198 

1048.14  Redesignated  as 
1048.13;  new  1048.14  redesig- 
nated from  1048.16 42198 

1048.15  Removed:  new  1048.15 
redesignated  from  1048.17 42198 

1048.16  Redesignated  as 
1048.14;  new  1048.16  redesig- 
nated from  1048.18 42198 

1048.17  Redesignated  as 
1048.15  and  amended;  new 
1048.17  redesignated  from 
1048.19 42198 

1048.18  Redesignated  as 
1048.16:  new  1048.18  redesig- 
nated from  1048.20 42198 

1048.19  Redesignated  as 
1048.17:  new  1048.19  redesig- 
nated from  1048.21 42198 

1048.20  Redesignated  as 
1048.18 42198 

1048.21  Redesignated  as 
1048.19 42198 

1061    Revised 1745 

1103.3  (cMl)  amended;  (i) 
through  (o)  redesignated  as 
(j)  through  (p):  new  (i) 
added 1374 

1118.1    Amended 47337 

1132.1  Nomenclature  change 47337 

1132.2  Nomenclature  change 47337 

1145  Authority  citation  re- 
vised  47338 

Authority  citation  corrected...48955. 

49200 

1162.5  (a)  and  (b)(3)  amended: 

(c)  removed 47337 

1167.2    (c)  amended 47338 

1171.6  (b)(2)  amended 47338 

1201    Amended 42016 

Title  A,9— Proposed  Rules: 

171 46839 

172 46839 

176 46839 

192 52188 


NOTT 


JANUARY  1991 
CHANGES  OaOKR  1,  1990  THROUGH  JANUARY  31,  1991 


117 


195 

218 

....1484 

.49648 

383 

.42741 

387 

Aoaai 

391 

41028,  4mM 

394 

.  41705 

531 

48137 

,  49592 

531 

....  S441 

544 

.41241 

552 

41 

117. 

43031.  42742 
..4K82S 

48261 

553 

47028 

571 

Aiua* 

41309, 
48262. 

41556.  41561,  45827.  46961, 
50197.  50198.  51737.  53012 

MM,306S.tt39 

675 

.49478 

591 

....ms 

1033 

....  ITil 

1039 

....  1711 

1103 

.49544 

1145 

4t0 

1201 

.40890 

TITLE  50— WILDUFE  AND 
FISHERIES 

Choptor  I — Unitod  Stcrtos  Fish  and 
Wlldlifo  Sorvico,  Doportmont  of 
tho  Intorior 

10.21  Revised 48851 

10.22  Amended 48851 

17.11  (h)       Uble       amended...42966. 

49623.  51112.  51114.  53160 
Regulation   at   55   FR    13488 
confirmed;  (h)  table  amend- 
ed  50006 

(h)  table  amended...800.  1459,  1462, 

1463 
(h)  table  corrected 1228 

17.12  (h)       toble       amended...49050. 

50187 

(h)  table  amended 1453, 1456, 1936 

17.95    (b)  amended. 51114 

20.104  Seasonal    hunting    ad- 
justments  41645 

20.105  Seasonal     hunting    ad- 
justments  „ 41645 

20.109  Seasonal    hunting    ad- 
justments  41647 

20.110  Seasonal     hunting    ad- 
justments  40394 

(i)(2)  correctly  revised 52997 

32.12    (y)(l)     redesignated     as 
(yK2):  new  (yKl).  (fX7KvU), 

NOTT 


(hh)(4Kv).  (llKvU), 
(mmXlKvii).  (5KvU).  (7KvI) 
and  (qq)(4Kvli)  added; 
(dKl).  (3).  (kK2).  (m).  (g). 
(uK2)  through  (6).  (ddK3), 
(hhKllKv).  (mmKlXU). 
(5Kvi).  (7Ki),  (v),  (pp), 
(QqK4KU).  (v).  (5Xiv).  (6), 
(7)(iU)  and  (iv)  revised: 
(CCK2KV)  and  (vi)  removed.....  43135 
(fK4Xl)  and  (2)  redesignated 
as  (fK4)(l)  and  (U) 796 

32.22  (cKl).  (hK4).  (k),  (1K2), 
(r).  (v)(2)  through  (4),  (6). 
(7).  (bbK2)  and  (ooK2)  re- 
vised; (qK4Kiv).  (8Kiv)  and 

(zKl)  added 43137 

(ddK4Xl)  and  (2)  redesignated 
as  (ddX4Ki)  and  (ii); 
(ddXSKl)  redesignated  as 
(ddXSKi) 796 

32.32  (gg)(2Kvi)  and  (rrK3Kvii) 
removed:  (ggK2)(vli)  redesig- 
nated as  (ggK2Kvi);  (hK5). 
(1X5).  (1X2).  (3),  (rXl).  (2), 
(rX4Xi).  (ii).  (9X1).  (U), 
(tX2).  (yX2)  through  (7), 
(ggX5).  (nnXl).  (3),  (4). 
(rrX2).  (3X11)  through  (vl), 
(ttX3Xi)  revised;  (ffX2Xi), 
(U),  (lU).  (ttXSXiv)  through 

(vl)  added 43137 

(tX3Xl)  redesignated  as 
(tXSXi):  (rrX4Xl)  through 
(5)  redesignated  as  (rrX4Xi) 
through  (V) 797 

100.24  (fX7XC)  and  (ISXviXC) 
correctly  designated: 
(fXlOXvii)  through  (xxiiXC) 
and  (fXll)  introductory  text 
through  (xiv)  corrected 103 

Choptor  II— Notionai  Marino  Fishor- 
ios  Sorvico,  National  Ocoonic  and 
Atmosphoric  Administration,  Do- 
portmont of  Commorco 

204.1    (b)  table  amended  (0MB 

numbers) 378,2446 

216.3    Amended;  interim 47882 

216.24  (eX5Xl)  introductory 
text  revised;  (eX5Xvii).  (viil) 
and    (ix)    redesignated    as 
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TITLE  50  Chapter  II— Con.  page 

(eKSXxii).    (xiii)   and   (xiv); 
new  (eKSKvU)  through  (xi) 

added:  Interim 47882 

(eMSKiv)     revised:     (eKSKxv) 

added:  interim 53162 

217.12    Amended 40840 

222.23    (a)  amended 50836 

227  Alternative  scientific  test- 
ing protocol 41092 

227.4    (e)  added „ 46523 

(f )  added 49210 

227.12    Added 49210 

227.21  (Subpart  C)  Heading  re- 
vised: section  added 46523 

227.72    (e)(4)(ii)(0)  amended 41089 

251  Authority  citation  re- 
vised  52849 

251.21  Removed 52849 

264  Authority  citation  re- 
vised  41858 

264.101-264.108     (Subpart     A) 

Revised 41858 

285    Temporary  regulations 43344 

Chapter  III — International  Ro^ulatery 
Agoncias  (Fishing  and  Whaling) 

371    Inseason  adjustment 47058 

Chapter  VI — Fishory  Consorvcrtion 
and  Monogomont,  Notional  Ocoon- 
ic  and  Atmosphoric  Administration, 
Doportmont  of  Commorco 

611    Temporary  regulations 49283 

Specifications 645 

611.22  (bMl)  and  (c)  revised: 
(d)  removed;  (e)  and  (f)  re* 
designated  as  (d)  and  (e) 1577 

611.70    Revised 738 

611.92  (c)(3)  added 499 

611.93  (b)(3Ki)  revised:  (cK5) 
amended:  (bKSMiii)  added 385 

(c)(6)  added 499 

(bH5)  added 2706 

638.1  (b)  amended 1502 

638.2  Amended 1502 

638.4  (a)  and  (c)  through  (g) 
revised:  (h)  through  (m) 
added 1502 

638.5  Revised 1503 

638.7    Existing  text  designated 

as  (a):  (b)  and  (c)  added 1503 

638.21    Revised 1603 


638.23  Revised 1503 

638.24  Redesignated  as  638.26: 

new  638.24  added 1503 

638.25  Added 1504 

638.26  Redesignated  from 
638.24 1503 

641  Temporary  regulations 46955 

641.25    (b)  suspended:  (1)  added: 

eff.  to  3-11-91 51723 

(e)  correctly  designated 558 

642  Temporary       regulations.. .42722. 

52997 

Temporary  regulations 652,  3422 

646    Temporary  regulations 40181 

646.2    Amended 2446 

646.4  Redesignated  as  646.5 
and  revised:  new  646.4 
added 2446 

646.5  Redesignated  as  646.6: 
new  646.5  redesignated  from 
646.4  and  revised 2446 

646.6  (1)  amended:  (m)  re- 
vised  46214 

(1)  correctly  designated 47831 

Redesignated    as    646.7;    new 
646.6      redesignated      from 

646.5 2446 

Revised 2449 

646.7  Redesignated  as  646.8; 
new  646.7  redesignated  from 
646.6 2446 

Revised 2449 

646.8  Redesignated  as  646.9; 
new  646.8  redesignated  from 
646.7 2446 

646.9  Redesignated  from 
646.8 2446 

646.20  (c)  added 46214 

Revised 2450 

646.21  Revised:  (b)  interim 2460 

646.22  Heading,  (a)(1)  and 
(c)(1)  revised:  (bM2)  intro- 
ductory text  and  (4)  amend- 

ed:  (b)(5)  and  (6)  added 2450 

646.23  Redesignated  as  646.27; 

new  646.23  added 2450 

646.24  (a)(22)  added:  (c)(3)  re- 
vised  40396 

(b)  revised 46214 

Redesignated   as   646.26;   new 
646.24  added 2460 


Note: 
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646.25  Added 2450 

646.26  Redesignated  from 
646.24 2460 

646.27  Redesignated  from 
646.23 2450 

647  47060 

650  Temporary  regulations 3422 

652  Temporary  regulations 40840 

655  Specifications 1745 

656  Added 40184 

658.22  Existing  text  designated 
as  (a);  (b)  added;  eff.  to  9- 
30-91 2146 

661    Temporary      regulations...40667. 

40668 
Inseason  adjustments 41542 

663    Restrictions 41192 

Commercial  fishery  closiu% 51909 

Specifications 645 

Revised 740 

663.23  (bK2)  and  (cMlXiKF) 
through  (H)  added; 
(cKlKiHE)  amended 2867 

669.2    Amended. 46216 

669.7  (c),  (e)  through  (g),  (j), 
and  (It)  revised:  (d)  amend- 
ed  46216 

669.21  Revised. 46216 

Table  corrected 52130 

669.22  Existing  text  designated 

as  (b):  (a)  added. 46216 

669.23  Revised 46216 

(b)  corrected 52130 

669.24  (a)  introductory  text 
amended:  (b)  revised 46216 

(aK  1 )  revised. 46216 

672    Temporary  regulations 40185, 

40186.  41339,  42854,  47883,  49283 

Interpretation 41191 

Temporary  regulations 1936 

672.1  (d)  added ...2706 

672.2  Figure  1  redesignated  as 
Figure  1  to  Part  672;  amend- 
ed  2706 

672.7    (e)  added 499 

672.20  (aH2)  redesignated  as 
(aK2Ki):  (aK2Xii)  and  (i) 
added:  (cKD  and  (2)  re- 
vised  499 

(fKl).  C2Ki).  and  (il)  revised; 
(f)(2Kiii)  and  (iv)  redesig- 
nated as  (fK2Kiv)  and  (v); 

Note 


PMe 

new  (fK2)  heading  and  (iii) 

added 2706 

672.24    Figure  2  redesignated  as 

Figure  2  to  Part  672 2706 

(b)  and  (c)  redesignated  as  (c) 
and  (d);  new  (c)  amended; 

new  (b)  added 2707 

272  Figures  1  and  2  redesignat- 
ed from  672.2  Figure  1  and 

672.24  Figure  2 2706 

Figures  3  and  4  added 2708 

674.2    Amended 47775 

674,7    Revised 47775 

674.20—674.22  (Subpart  B)  Re- 
vised  47775 

675    Interpretation 41191 

Temporary  regulations...41543, 

42199,  42574,  47883.  48109. 

48624,  49284 

Inseason  adjustments 42387,  45609 

Temporary  regulations 30 

676.2    Amended 385,  2711 

676.7    (f)  added 500 

(c)  and  (d)  added 2711 

675.20  (hK2)  through  (5)  redes- 
ignated as  (hK3)  through 
(6);  (hKl)  and  new  (hK6)  re- 
vised: new  (hK2)  added 385 

(a)(2)  redesignated  as 
(aH2Kii)  and  revised; 
(aK2Ki)  and  (j)  added;  (a)(7) 
and  (8)  revised 600 

(b)(lXii)  revised:  (eKlKiii) 
and  (2Kii)  amended;  (eX4) 
added 2711 

675.21  Added 2712 

Table  2  removed 2714 

675.22  (a)  through  (e)  added; 

(f)  amended 2713 

675.23  (a)  revised;  (c)  added 386 

675.24  (a),  (b),  (c),  and  (d)  re- 
designated as  (cHl),  (2).  (d), 
and  (a);  new  (b)  and  (c)  in- 
troductory text  added 2714 

675    Figures  2.  3  and  4  added 2709 

683.2    Amended:   eff.    to   2-24- 

91 49051 

683.4    (c)  added 42967 

683.6    (g)  amended 42967 

(i),  (J)  and  (k)  added:  eff.  to  2- 

24-91 49051 
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CHANGES  OCTOBER  1,  1990  THROUGH  JANUARY  31,  1991 


TITU  50  Chapter  VI— Con.  Pue 

683.11    Removed. 42967 

683.21    (a)(4)  suspended;  (aK5) 

added:  eff.  to  2-24-91 49052 

683.29    Added:  eff.  to  2-24-91 49052 

685.2    Amended:  interim  emer- 
gency eff.  to  2-24-91 49287 

685.4  Existing  text  designated 

as  (a);  (b)  added 42968 

(a)  and  (b)  suspended;  (c)  and 
(d)  added;  interim  emergen- 
cy eff.  to  2-24-91 49287 

685.5  (d)  added 42968 

(e)  through  (1)  added;  interim 

emergency  eff.  to  2-24-91 49287 

685.9  Added;  interim  emergen- 
cy eff.  to  2-24-91 49288 

685.10  Added;     interim    emer- 
gency eff.  to  2-24-91 49288 

685.11  Added:     interim    emer- 
gency eff.  to  2-24-91 49288 

696    Added 378 

Title  50— Propoaed  Rules: 

14 41708 

17 3M88. 

39989.  40890.  41344,  41 245.  41348. 

41718.  41731.  41735.  43333.  43003. 

43387.  43389.  43390.  46080.  46963. 

47080.  47347.  49656.  51931.  51936. 

53191.  53853.  53014 


1M7,  MM,  M9S 


Pice 
.lis*, 


30.. 

31 47498 

33 47350,  50380 

Ov> ••••■•••••••••••••«••••■•••••••••••••••••••••••••••. 40lfvO 

216 40693.  62194 

238 .....^ 14M 

301 I97t 

611 41570, 

43063.  46083,  46841,  47897,  49311 
635 48660. 

ff* 

630 50199.  51799. 

IMS 

638 43008 

640 49659.  53196 

646 40360.  41 170 

649 „ a4M 

660 1141 

651 60673, 

» fn 

653 47781 

658 43588 

661 at 

663 60736,  53384 

663. 46841.  52055 

672 43063.  47897.  60727. 

UIX3MI 

676 43063. 

I*U 


46083.  49311.  60737. 
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This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  art  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  F*d*ral  R*glst«r  during  January  1991.  Recent  legislation 
is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1991.  Ad- 
ditions during  1990  are  in  the  December  1990  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Fsdoral  R«gist*r  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
«tle. 


U.S.  Code:  CFR 

5U.S.C.: 

205a  et  seq 15  Part  19 

552 12  Part  602 

553 46  Part  583 

49  Part  1061 

3393a. 5  Part  317 

8432a. 5  Part  1606 

8474 5  Part  1606 

5  D.S.C.  App.: 

rv 5  Part  2636 

102 5  Part  2636 

501—505 .....5  Part  2636 

7  U.S.C.: 

1361 40  Part  22 

136m 40  Part  22 

450 9  Part  301.  319.  325 

1421 7  Part  1477 

1445b-2 .......7  Part  1403 

1506 7  Part  457 

1516 7  Part  457 

1901—1906 9  Parts  301.  319.  325 

1989 7  Part  1951 

8  U.S.C.: 

1103 8  Part  240 

1254 8  Part  240 

10  U  AC: 
30112 32  Part  634 

12  U.S.C.: 

2015 12  Part  619 

2075 12  Part  619 

2160 12  Part  619 

2263 12  Part  619 

2279a. 12  Part  619 

2279b— 2279b-2 12  Part  619 

15  U.S.C.: 

687c 13  Part  115 

1203 16  Part  1061 

1261n 16  Part  1061 

1476 16  Part  1061 

2076 16  Part  1061 

16  U.S.C.: 

1801  et  seq 50  Part  695 

17  UAC: 

116A. 37  Part  305 


CFR 
18  U.S.C.: 
3571 10  Part  1048 

20  U.S.C.: 

1221e-3 34  Parts  74.  80 

21  U.S.C: 

601— 695...9  Parts  301-308,  311-316. 
319-322.  325.  327. '329.  331,  335 

844a 28  Part  76 

875—876 28  Part  76 

22U.S.C.: 
287c 31  Part  575 

26  U.S.C.: 

4181 27  Part  53 

4182 27  Part  53 

4216—4219 27  Part  53 

4221—4223 27  Part  53 

4225 27  Part  53 

6001 27  Part  53 

6011 26Part  40.  27  Part  53 

6020 27Part  53 

6021 27Part  53 

6061 27  Part  53 

6071 26  Part  40.  27  Part  53 

6081 27Part  53 

6091 26  Part  40.  27  Part  53 

6101 26  Part  40 

6101—61041 27  Part  53 

6109 26  Part  40.  27  Part  53 

6151 „ 27  Part  53 

6155 27  Part  53 

6161 27  Part  53 

6301—6303 27  Part  53 

6302 26  Part  40 

6311 ;...27  Part  53 

6402 27  Part  53 

6404 27  Part  53 

6416 27  Part  53 

6851 26  Part  1 

7805 26  Part  40 

28  U.S.C.: 

509-510 28  Part  76 

2112 39  Part  224 
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30  UB.C.: 
966 30  Parts  86.  57 

42  U.8.C.: 

300g-3 40  Part  22 

«84 45  Part  251 

8254 10  Part  435 

1302 45  Part  251 

1437-1437ee 24  Part  904 

1437a. ; 24  Part  966 

1437ec 24  Part  750 

7270b 10  Part  1048 

46  U.S.C.: 

1707 46  Part  580 

1709 46  Part  580 

2103 46  Part  67 

2107 46  Part  67 

46  U.S.C.  Appendix: 

1702 46  Part  583 

1707 46  Part  583 

1709 46  Part  583 

1710-1712 46  Part  583 

1716 46  Part  583 

1722 46  Parts  580,  581.  583 

49  U.S.C.: 

106 14  Part  170 

322 46  Part  67 

1062a. 49  Part  661 

1343 14  Part  170 

1346 14  Part  170 

1348 14  Part  170 

1354 14  Part  170 

1355 14  Part  170 

1372 14  Part  272 

1386 14  Part  272 

1401 14  Part  170 

1422-1430 14  Part  170 

1472 14  Part  170 

1482 14  Part  272 

1602 14  Part  170 

1522 14  Part  170 


49  U.S.C.— Con.  CPR 

10101 49  Part  1061 

10102 49  Part  1061 

10321 49  Part  1061 

10922 49  Part  1061 

50  U.S.C.: 

1601  et  seq 31  Part  575 

31  Part  575 

U.S.  Statutes  at  Large: 

68  SUt.: 
93 33  Part  402 

102  SUt.: 

1567 37  Part  5 

2001 32  Part  884 

104  SUt.: 

322 ; 5  Part  1650 

2047-55 31  Part  575 

Public  Laws: 

97-145 15  Parts  776.  799 

99-64 15  Part  776 

99-509 18  Part  381 

100-418 37  Part  5 

100-456 32  Part  884 

100-510 „ 32  Part  626 

101-219 14  Part  272 

101-335 5  Part  1650 

101-508 15  Part  1201 

101-509 5  Part  531 

39  Part  232 

101-513 31  Part  575 

101-574 13  Part  115 

Executive  Orders: 

12600 12  Part  602 

12674 5  Part  2636 

36  Part  1152 

12722 *. 31  Part  575 

12724 31  Part  575 

12730 15  Part  776 

12731 5  Part  2636 

12736 5  Part  531 

21730 15  Part  776 
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This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Stohites  at  Large,  Public  Laws, 
and  Presidential  documents  which  ore  being  removed  from  Table  I  as  o  result  of 
documents  published  in  the  F«d*ral  Registor  during  January  1991. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1991.  Re- 
movals during  1990  ore  in  the  December  1990  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  F«d*ral  R«gist*r  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  thot  CFR 
title.  .      • 


U.S.  Code:  CPR 

7  U.S.C.: 

136 i 40  Part  22 

222 9  Part  201 

450  et  seq...... 9  Parts  319.  325 

1426 7  Part  1470 

1441 7  Part  1421 

1441-1 7  Part  1470 

1444-1 7  Parts  1421.  1470 

1444b 7  Parts  1421,  1470 

1444b-2 7  Part  1470 

1444b-3 7  Part  1470 

1444b-4 7  Part  1470 

1445C-2 7  Part  1421 

1446 7  Part  1421 

1447 7  Part  1421 

1901  et  seq 9  Part  325 

1901-1906 9  Part  313 

1989 7  Part  1927 

10  U.S.C.: 

3012 32  Part  634 

8012 32  Part  953 

15  U.S.C.: 

1203 16  Part  1604 

1476 16  Part  1704 

21  U  S  C  * 
71  et  seq...9  Parts  301-306.  308,  311- 
316.  320-322,  329 

461-470 9  Part  318 

457  9  Part  317 

601  et  8eq...9  Par^^  308.  311- 

316.  319-322.  325.  327,  329 

621 9  Parts  304.  307.  331.  335 

661 9  Part  331 

695 9  Part  307 

22U  S  C  ■ 
5001  et  8eq...l5  Parts  771.  772.  786. 

799 

26  U.S.C: 

4061 26  Part  142 

7805 26  Parts  45.  138.  146.  147.  154 

33  U.S.C.: 
466— 466k...9  Parts  302-305.  311.  314- 

316.  321.  329 

1254 9  Part  309.  310.  318.  381 

1319 40  Part  22 


CPR 
42  U.S.C.: 

1437-1437q 24  Part  904 

1437c 24  Part  966 

1437  note 24  Part  966 

1480 7  Part  1927 

3501  et  seq 9  Part  303 

6991 40  Part  22 

6992 40  Part  22 

8201  et  seq 10  Part  435 

8255 10  Part  435 

45  U.S.C.: 

231h 20  Part  209 

2311 20  Part  209 

46  U.S.C.: 

927 46  Part  67 

12121 46  Part  67 

46  U.S.C.  Appendix: 

1707-1709 46  Part  580 

983 46  Part  67 

49  U.S.C.: 

1302 14  Part  272 

10521 49  Part  1061 

11701 49  Part  1061 

50  U.S.C.: 

1702 15  Parts  786.  799 

1704 15  Parts  786.  799 

50U.S.C.  Appendix: 

2401  et  seq 37  Part  5 

U.S.  Statutes  at  Large: 
34  SUt.: 

9  Parts  301.  302,  304.306.  308.  311- 
315. 320-322.  329 

584 16  Part  1604 

1673 16  Part  1704 

82  SUt.: 

750 7  Part  760 

84  SUt.: 

1361 7  Part  760 

85  SUt.: 

531 26  Part  142 

532 26  Part  142 

87  SUt.: 

223 7  Part  760 

92  SUt.: 

3174 26  Part  138 
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Public  Laws: 

95-618 26  Part  138 

99-64 18  Parts  772.  786.  799 

100-418...15  Parts  772,  776,  779.  786. 

799 
101-82 7  Part  1477 
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Executive  Orders: 

1222 36  Part  1152 

12525 15  Parts.776.  772.  779,  799 

12532 15  Parts  771,  772.  786.  799 

12571 15  Parts  771.  772.  786.  799 
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1990 

56FRPi«c 

12163-12326 Apr.  2 

12327-12470 3 

12471-12626 4 

1 2627-1 2804 5 

12805-13100 6 

13101-13250 9 

13251-13498 10 

13499-13752 _.  11 

13753-13896 12 

13897-14076 13 

14077-14228 16 

14229-14406 17 

14407-14826 18 

14827-14960 19 

14961-15212 20 

15213-17266 23 

17267-17410 24 

1741 1-17588 25 

17589-17746 26 

17747-17926 27 

17927-18072 30 

18073-18302 May  1 

18303-18584 2 

18585-18716 3 

18717-18850 4 

18851-19046 7 

19047-19232 8 

19233-19616 9 

19617-19716 10 

19717-19870 11 

1987 1-201 10 14 

201 1 1-20260 15 

20261-20438 16 

20439-20586 17 

20587-20766 18 

20767-20998 21 

20999-21 170 22 

21171-21372 23 

21373-21514 24 

21515-21734 25 

21735-21832 29 

21833-22024 30 

22025-223 18 31 

22319-22764 Jun.  1 

22765-22888 4 

22889-23064 5 

23065-23182 6 

23183-23418 7 

234 19-23538 8 

23539-23698 1 1 

23699-23884 12 

23885-24070 13 

24071-24212 14 

24213-24546 15 

24547-24854 18 

24855-25070 19 

25071-25296 20 


25297-25600 21 

25601-25814 22 

26815-25944 25 

25945-26198 26 

26199-26418 27 

26419-26628 28 

26629-27170 29 

27171-27440 ^.. July  2 

2744 1-27626 3 

27627-27798 5 

27799-28012 6 

28013-28142 9 

28143-28368 10 

28369-28590 1 1 

28591-28744 12 

28745-28876 13 

28877-29000 16 

29001-29180 17 

29181-29338 18 

29339-29552 19 

29553-29834 20 

29835-29996 23 

29997-30188 24 

30189-30448 25 

30449-30672 26 

30673-30896 27 

30897-31032 30 

31033-31174 31 

31175-31350 Aug.  1 

31351-31570 2 

31571-31808 8 

3 1809-32070 6 

32071-32230 7 

32231-32374 8 

32375-32592 9 

32593-32894 10 

32895-33094 13 

33095-33274 14 

33275-33532 16 

33533-33638 16 

33639-33872 17 

33873-34008 20 

34009-34204 21 

34205-34508 22 

34509-34676 23 

34677-34892 24 

34893-35134 27 

35135-35292 28 

35293-354 18 29 

35419-35554 30 

35555-36884 31 

35885-36256 Sept.  4 

36257-36596 5 

36597-36800 6 

36801-37218 7 

37219-37306 10 

37307-37454 1 1 

37455-37690 12 

37691-37850 13 
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3785 1-38034 14 

38035-38306 17 

38307-38528 18 

38529-38658 19 

38659-38790 20 

3879 1  -38968 21 

38969-39130 24 

39131-39256 25 

39257-39390 26 
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41177-41328 10 

41329-41484 11 

41485-41656 12 

41657-41822 16 

41823-41978 16 

41979-42178 17 

42179-42344 18 

42345-42550 19 

42551-42694 22 

42695-42830 23 

42831-42952 24 

42953-43080 25 

43081-43318 26 

43319-45590 - 29 

45591-45794 30 

45795-46032 31 

46033-46186 Nov.  1 

46187-46492 2 

46493-46640 5 

4664 1-46786 6 

46787-46932 7 

46933-47044 8 

47045-47300 9 

47301-47454 13 

47455-47728 14 

47729-47838 15 

47839-48092 16 

48093-482 1 4 19 

482 1 5-48590 20 

48591-48826 21 

48827-49018 23 


49019-49244 26 

49245-49388 27 

49389-49496 28 

49497-49602 29 

49603-49870 30 

49871-49978 Dec.  3 

49979-50152 4 
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50315-50534 6 
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51895-52036 18 

52037-52166 19 

52167-52264 20 

52265-52830 21 

52831-52980 24 

52981-53134 26 

53135-53268 27 

53269-53486 28 

53487-53618 31 
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355-478 4 

479-624 7 

625-770 8 

771-942 9 

943-1080 10 

1081-1344 *  11 

1345-1482 14 

1483-1558 16 

1559-1720 16 

1721-1910 17 

191 1-2124 18 

2 1 25-2424 22 

2425-2664 23 

2665-2834 24 

2835-3000 26 

3001-3194 28 

3195-3394 29 

3394-3758 30 

3759-3960 31 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  niles  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  ISA  for  any 
chanees  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OP  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detaUed  but 
timely  changes  published  after  the  final  date  Included  in  this  publication. 

loMfoM  entries  are  used  to  distinguish  current  month  amendments  from  previ- 
ous entries.  Example:  141SJ3  AimimM — 12345.  BoMfocs  page  numbers  under  a  par- 
ticular title  indicate  that  the  page  numbers  span  2  years. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  55 
FR  for  1990)  and  the  page  number.  Example:  24727  cite  as  55  FR  24727.  For 
your  convenience,  the  volume  number  has  been  Included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  Is  no  single  annual  Issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved-  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
Is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— ParaUel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  docvunents  published 
in  the  Federal  Register  since  January  1, 1990. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  pubUcation  which  identifies  the  volume 
number,  the  Inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period"  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  te  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

Jim  WlckllXfewaa  Chief  Editor  of  the  USA.  The  LSA  was  preoared  under  thi» 

SUGGESTIONS  concerning  this  and  other  pubUcatlons  of  the  Office  aw  wpi 
2?i?***-,^*'!5^/^"ly°"^  suggestions  to  Martha  L.  Glrar™DlrecU>r  OfflcS^fThl" 
Sc  2S4O8    '^''''  ^*"°^  ^^*"^  "^^  ^^'^  AdmlAtetStion:  wiSS^^n! 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  coniplot*  CFR  t«t) 


Title  Price 

1,  2  (2  Reserved) $11.00 

3  (1989  Compilation  Parts  100  to  102).....  11.00 

4 15.00 

5  (Parts  1-699) 17.00 

(Parts  700-1199) 13.00 

(Parts  1200-End),  6  (6  Reserved) 17.00 

7  (Parts  0-26) 15.00 

(Parts  27-46) 12.00 

(Parts  46-61) 17.00 

(Part  52) 24.00 

(Parts  53-209) 19.00 

(Parts  210-299) 26.00 

(Parts  300-399) 12.00 

(Parts  400-699) 20.00 

(Parts  700-899) 22.00 

(Parts  900-999) 29.00 

(Parts  1000-1069) ~... 16.00 

(Parts  1060-1119) 12.00 

(Parts  1120-1199) 10.00 

(Parts  1200-1499) 18.00 

(Parts  1500-1899) 11.00 

(Parts  1900-1939) 11.00 

(Parts  1940-1949) 22.00 

(Parts  1950-1999) 24.00 

(Parts  2000-End) 9.50 

8 ~ 14.00 

9  (Parts  1-199) 20.00 

(Part  200-End) 18.00 

10  (Parts  0-50) 21.00 

(Parts  51-199) 17.00 

(Parts  200-399) 13.00 

(Parts  400-499) 21.00 

(Part  500-End) 26.00 

11 11.00 

12  (Parts  1-199) 12.00 

(Parts  200-219) 12.00 

(Parts  220-299) 21.00 

(Parts  300-499) 19.00 

(Part  500-599) 17,00 

(Part  600-End) 17.00 

13 25.00 

14  (Parts  1-59) 25.00 

(Parts  60-139) 24.00 

(Parts  140-199) 10.00 

(Part  1200-End) 13.00 

15  (Parts  0-299) 11.00 

(Parts  300-799) 22.00 

(Part  800-End) 15.00 

16  (Parts  0-149) 6.60 

(Parts  150-999) 14.00 

(Part  1000-End) 20.00 

17  (Parts  1-199) 15.00 

(Parts  200-239) 16.00 

(Part  240-End) 23.00 


Revision  Date 
,„„..,. Jan.  1, 1990 

Jan.  1. 

1990 

1991 

Jan.  1, 

1991 

Jan.  1, 

1990 

jftn,  1, 

1990 

Jan.  1, 

1991 

Jan.  1, 

1990 

Jan.  1, 

1990 

1991 

Jan.  1, 

1990 

1990 

Jan.  1 

1990 

1990 

1990 

•  ••••••••••••••••••••••••••••••a    W  wU*  X 

Jan.  1 

1990 
1990 

Jan,  1, 

1991 

Jan.  1 

1990 

Jan.  1 

1990 

Jan.  1 

1990 

1990 

Jan.  1 

1991 

Jan.  1 

1990 

Jan.  1 

1990 

Jan.  1 

1990 

Jan.  1 

1990 

Jan,  1 

1990 

1990 

Jan.  1 

,  1990 

'Jan,  1 

,  1987 

Jan.  1 

,  1990 

Jan.  1 

,  1990 

Jan.  1 

,  1990 

Jan.  1 

,  1990 

,  1990 

1990 

Jan.  1 

,  1990 

Jan.  1 

,  1990 

Jan.  1 

1990 

,  1990 

Jan,  1 

,  1990 

Jan,  1 

,  1990 

Jan,  1 

,  1990 

1990 

Jan.  1 

.  1991 

Jan.  1 

,  1990 

,  1990 

Jan.  1 

1990 

Jan.  1 

,  1991 

Jan. 1 

,  1990 

Jan.  1 

,  1990 

April  1 

,  1990 

April  1 

.  1990 

April  1 

.1990 

Footnotes  at  end  of  table. 


CNKKUn  or  CPR  VOLUMES  FOt  THIS  MONTH 
(Comprislnfl  a  cempl«t«  CFR  Mt) 


Title 

18  (Parta  1-149) 

(Parta  150-279) 

(Parts  280-399) 

(Part  400-End) 

19  (Parts  1-199) 

(Part  200-End) 

20  (Parts  1-399) , 

(Parts  400-499) 

(Part  500-End) 

21  (Parts  1-99) 

(Parts  100-169) 

(Part«  170-199) 

(Parts  200-299) 

(Parts  300-499) 

(Parta  500-599) 

(Parts  600-799) 

(Parts  800-1299) 

(Part  1300-End) 

22  (Parts  1-299) 

(Part  300-End) ...., 

23 

24  (Parta  0-199) 

(Parts  200-499) 

(Parta  500-699) 

(Parts  700-1699) 

(Part  1700-End) 

25 

26  (Part  1  S§  1.0-1—1.60) 

(85  1.81-1.169) 

(J5  1.170-1.300) 

(8§  1.301-1.400) 

(§j  1.401-L500) 

( i  i  1.501-1.640) 

( 5  S  1.641—1.850) 

(8  J  1.851-1.907) 

( 5  8  1.908-1.1000) 

(88  1.1001-1.1400) 

(88  1.1401-End) 

(Parts  2-29) 

(Parta  30-39) „ 

(Parts  40-49) 

(Parts  50-299) 

(Parts  300-499) 

(Parts  500-599) 

(Part  600-End) 

27  (Parts  1-199) 

(Part  200-End) ^ 

28 

29  (iSits  0k99)"!!."!!"!!!!!!.*!!!!!,"!.'!!.'.'.'."*!     

(Parts  100-499) 

(Parts  500-899) 

(Parts  900-1899) Z 

(Parts       1900-1910      (85 1901.1      to 

1910.999)) 

(Part  1910  (881910.1000-End)) 


Price  Revision  Date 

$16.00    . April  1. 1990 

1«.00    April  1. 1990 

l*-00    April  1, 1990 

»-80    April  1. 1990 

2800     April  1. 1990 

9-50    April  1, 1990 

1400    April  1. 1990 

26.00    April  1. 1990 

28.00    April  1. 1990 

13.00 April  1,  1990 

15.00    April  1, 1990 

17.00    April  1. 1990 

5.50     April  1.  1990 

29.00     April  1,  1990 

21.00     April  1,  1990 

800     April  1, 1990 

18.00 April  1, 1990 

0.00    April  1, 1990 

2400    April  1, 1990 

18.00     April  1.1990 

17.00     April  1.  1990 

20.00    April  1. 1990 

30.00     April  1.  1990 

13.00     April  1,  1990 

24.00     April  1.  1990 

13.00    April  1. 1990 

25.00    April  1,  1990 

15.00     April  1.  1990 

28.00     April  1.  1990 

18.00    „ April  1.  1990 

17.00     April  1.  1990 

29.00    April  1, 1990 

16.00     .r'April  1,  1989 

19.00     April  1.  1990 

20.00     April  1,  1990 

22.00     April  1.  1990 

18.00     April  1,  1990 

24.00     April  1.  1990 

21.00    April  1, 1990 

15.00    April  1.  1990 

13.00    .''April  1. 1989 

1600    .fApril  1.  1989 

17.00     April  1.  1990 

6.00     April  1.  1990 

6.50    April  1.  1990 

24.00 April  1,  1990 

14.00    April  1.  1990 

28.00     July  1.  1990 

18.00     July  1.  1990 

8.00     July  1,  1990 

26.00     July  1,  1990 

12.00     July  1,  1990 

24.00     July  1.  1990 

14.00     July  1,  1990 


Footnotes  at  end  of  table. 


CHECKUST  Of  CR  VOLUMES  KM  THIS  MONTH 
(Comprising  a  ceiii|il«t*  CFR  s«l) 


Title 
(Parta  1911-1925). 

(Part  1926) 

(Part  1927-End)... 

30  (Parts  1-199) 

(Paria  200-699) 

(Part700-End) 

31  (Parts  0-199) 

(Part  200-End) 

32  (Parta  1-189) 

(Parta  190-399) 

(Parta  400-629) 

(Parts  630-699) 

(Parts  700-799) 

(Parts  800-Bnd) ... 

33  (Parts  1-124). 


Price  Revision  Date 

$9.00    •••July  1,  1989 

12.00    July  1, 1990 

25.00    July  1.  1990 

22.00    Jvdy  1,  1990 

14.00    July  1. 1990 

21.00    July  1, 1990 

16.00    July  1. 1990 

19.00    July  1, 1990 

24.00    July  1, 1990 

28.00    July  1.  1990 

24.00    July  1, 1990 

13.00    .•••July  1, 1989 

17.00    July  1. 1990 

19.00 July  1. 1990 

16.00    July  1.  1990 


(Parts  125-199) , 18.00 


July  1,  1990 


(Part  200-End). 
34  (Parta  1-299) 

(Parta  300-399). 

(Part  400-End). 

35 

36  (Paria  1-199) 

(Part  200-End). 
37. 


20.00  July  1.  1990 

23.00  July  1.  1990 

14.00  July  1,  1990 

27.00  July  1, 1990 

10.00  July  1. 1990 

12.00  -....  July  1.  1990 

25.00  July  1,  1990 

15.00 July  1,  1990 


38  (Parts  0-17) 24.00 


July  1,  1990 


21.00  July  1.  1990 

14.00  July  1,  1990 

27.00 July  1. 1990 

28.00  July  1,  1990 

31.00  July  1, 1990 

13.00  July  1,  1990 

11.00  July  1,  1990 

26.00  July  1.  1990 

27.00  July  1,  1990 

23.00  July  1,  1990 

13.00  July  1. 1990 

22.00  July  1,  1990 

11.00  July  1.  1990 

23.00  July  1,  1990 

23.00  .•••July  1.  1989 

17.00  July  1,  1990 

21.00  July  1,  1990 

8.60  July  1. 1990 

24.00  July  1.  1990 

11.00  Jtily  1.  1990 

13.00  July  1.  1990 

16.00  Oct.  1,  1990 

6.50  Oct.  1, 1990 

(Parte  400-429) 21.00  Oct.  1.  1990 

(Part430-End) 25.00  Oct.  1.  1990 

43  (Parte  1-999) 1900  Oct.  1.  1990 

(Parte  1000-3999) 26.00  Oct.  1.  1990 

(Part4000-End) 12.00  S^*  J' J®!S 

44  ,. 23.00  Oct.  1.  1990 

45  (F^rts  1-199*)"!!! 17.00  Oct.  1.  1990 


(Part  18-End) 

39 

40  (Parts  1-51) 

(Part  52) 

(Parte  53-60) 

(Parte  61-80) 

(Parte  81-85) 

(Parte  86-99) 

(Parte  100-149) 

(Parte  150-189) 

(Parte  190-259) 

(Parte  260-299) 

(Parte  300-399) 

(Parte  400-424) 

(Parte  425-699) 

(Parte  700-789) 

(Parte  790-End) 

41  (Chapters  1-100).... 

(Chapter  101) 

(Chapters  102-200) 
(Chapter  201-End) 

42  (Parte  1-60) 

(Parte  61-399) 


Footnotes  at  end  of  table. 


CHiaCUST  OF  cm  volumes  FOt  THir  MONTH 
(C«iiiprMnfl  a  compl«t«  CFR  sst) 


Title  Price 

(Parta  200-499) 12.OO 

(Parts  500-1199) 26.00 

(Part  1200-End) 18.00 

46  (Parta  1-40) 14.00 

(Parta  41-69) 14.00 

(Parts  70-89) 8.00 

(Parta  90-139) 12.OO 

(Parta  140-166) 13.00 

(Parta  166-165)......; 14,00 

(Parta  166-199) 14.00 


(Parta  200-499). 


Revision  Date 
...    Oct.  1.1990 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


1.1990 
1.1990 
1.1990 
1.1990 
1.1990 
1,1990 
Oct.  1. 1990 
Oct.  1. 1990 
Oct.  1. 1990 


20.00    Oct.  1. 1990 


(Part  500-End) n.oo 

47  (Parta  0-19) 19.00 

(Parts  20-39) I8.OO 

(Parts  40-69) 9.50 

(Parta  70-79) I8.OO 

(Part  80-End) 2O.OO 

48(Chapterl,  Parta  1-51) 30.00    Oct 

(Chapter  1.  Parta  52-99) 19.00 Oct 


(Chapter  2.  Parts  201-261). 


Oct.  1,  1990 
Oct.  1. 1990 
Oct.  1. 1989 
1.1990 
1,1990 
1.1990 
1.1990 
1.1990 


Oct, 
Oct 
Oct, 


1900     Oct.  1.  1990 


(Chapter  2.  Parts  252-299) 15.00 

(Chapters  3-6) 19.00 

(Chapters  7-14) 26.00 

(Chapter  15-End) 27.00 

49  (Parts  1-99) ; 14  OO 

(Parts  100-177) 27  00 

(Parta  178-199) 22.00 

(Parts  200-399) 21.00 

(Parts  400-999) 25  00 

(Parta  1000-1199) 17.00 

(Parts  1200-End) 19.00 

50  (Parts  1-199) 20.00     Oct  l'  iBon 

(Parts  200-599) le.OO    Oct  1  1990 

(Part  600-End) 15.OO     Z Oct  1  1990 

CFR  Index  and  Findings  Aida :  30.00    Jan.  1  1990 


Oct.  1.  1990 
Oct.  1.  1990 
Oct.  1. 1990 
Oct.  1, 1989 
Oct.  1,  1990 
Oct.  1.  1990 
Oct.  1,  1989 
Oct.  1,  1990 
Oct.  1.  1989 
Oct.  1,  1990 
Oct.  1.  1990 


Complete  1990  CFR  set 620.00 

Microfiche  CFR  edition: 

Complete  set  (one-time  mailing) 185.00 

Complete  set  (one  time  mailing) 185.00 

Subscription  (mailed  as  Issued) 188.00 

Subscription  (mailed  as  Issued) 188.00 

Individual  copies 2.00 


UMI 


1990 

1988 

1989 

1990 

1991 

1991 

•No  amendmenta  to  thte  volume  were  promulgated  during  the  period  January  1  1987 
through  December  31.  IMO.  The  CFR  volume  issued  as  of  January  1.  1987  should  'be  re- 

••No  amendments  to  this  volume  were  promulgated  during  the  period  April  1  1989 
through  March  30,  1990.  The  CFR  volume  Issued  as  of  April  1,  1989  should  be  retained 

•••No  amendments  to  this  volume  were  promulgated  during  the  period  July  1  1989 
through  June  30.  1990.  The  CFR  volume  Issue  as  of  July  1, 1989  should  be  retained     ' 

Order  from  Superintendent  of  E>ocuments.  U.S.  Government  Printing  Office  Waahinff- 
ton.  DC  20402-9326.  Charge  orders  (VISA.  CHOICE.  MasterCard,  or  OPO  Deposit  Account) 
may  be  telephoned  to  the  OPO  order  desk  at  (202)  783-3238 from  8.00 a.m.  to  400  p m  east- 
em  time,  Monday-Friday  (except  holidays).  ' 

Footnotes  at  end  of  table. 


Oth«r  Rttlat«d  Publicationt 


Price 


Revision  Date 


Title 
Federal  Reglater: 

Yearly  subscription.. ^340.00 

Individual  copies 1-50 

Federal   Register   Document   Drafting 

Handbook 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations     12.00 

1990  Supplement-January  26.  1990 

Federal  Register,  Part  II 1.50    Jan.  1.  1990 

List  of  Sections  Affected,  1949-1963 Out  of 

print 

List  of  CFR  Sections  Affected.  1964- 
1972 

(TiUes  1  through  27)  Vol.  I Out  of 

print 

(Titles  28  through  50)  Vol.  II Out  of 

print 

List  of  CFR  Sections  Affected.   1973- 

1985 

(Titles  1  through  16)  Vol.  1 27.00 

(Titles  17  through  27)  Vol.  II 25.00 

(Titles  28  through  41)  Vol.  Ill 28.00 

(Titles  42  through  50)  Vol.  IV 25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies 1-50 

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies ,. 1*0 

CFR  Index  and  Finding  Aids  30.00 


daily 


4.75    April  1986 


Jan.  1, 1989 


1966 


1980 


1980 


1990 
1990 
1990 
1990 


monthly 


monthly 
annual 


FEBRUARY  1991 
CHANGES  JANUARY  2  THROUGH  FEBRUARY  28,  1991 


TITLE  3— THE  PRESIDENT 

Chaptsr  I— Exvcutiv*  Offic*  of  th« 
Pr*>id«nt 

Predomationt 

5617    Superseded      by      Proc. 

6245 4921 

5758  Superseded  in  part  by 

Proc.  6244 4707 

5955  Superseded   by   Proc. 

6245 4921 

6123  See  Proc.  6245 4921 

6152  See  Proc.  6245 4921 

6241  1559 

Corrected 2808 

6242    1719 

6243 4703 

6244     4707 

6245    4921 

6246    4927 

6247    5305 

6248    5645 

6249    6739 

6250    6783 

6261    7561 

6252    7779 

6253    7781 

Executive  Orders 

July  2,  1910    Revoked  in  part 

by  PLO  6766 5011 

July  9,  1910    Revoked  in  part 

by  PLO  6829 2442 

Feb.  17.  1915    Revoked  in  part 

by  PLO  6766 5011 

Aug.  9,  1916    Revoked  in  part 

by  PLO  6769 6392 

Oct.  19.  1917    Revoked  In  part 

by  PLO  6831 3039 

10982    Amended  by  EG  12748 4521 

11721    Revoked  by  EO  12748 4521 

12164    Amended  by  EO  12749 4711 

12220    Revoked  by  EO  12752 8255 

12543  See    Notice    of    Jan.    2, 

1991 477 

12544  See   Notice    of   Jan.    2. 

1991 477 

12583    Revoked  by  EO  12752 8255 

12687    Amended  by  EO  12741 476 

12722    See  EO  12743 2661 

12740    . 365 

NOTC 


See  Presidential  Determina- 
tion No.  91-11  of  Dec.  29. 
1990 1561 

12741 475 

12742    1079 

12743    2661 

12744    : 2663 

12745  41(i9 

See  Presidential  Determination 

No.  91-18  of  Jan.  22,  1991 2835 

12746 4171 

See  Presidential  Determination 
No.  91-19  of  Jan.  23, 1991 2837 

12747    3391 

12748    4521 

12749    4711 

12750 6786 

12751 6787 

12752    8255 

Administrotiv*  Order* 
Memorandums 

June  22,  1988    See    Memorandum  of 

Feb.  22, 1991  8099 

Nov.  16,  1990    See  Presidential 

Determination  No.  91-10 163 

Dec.  19, 1990    357 

Jan.  10.  1991    1481 

Feb.  11, 1991  6789 

Feb.  22, 1991  8099 

Notices 

Jan.  4,  1990    See  Notice  of  Jan. 

2,1991 477 

Jan.  2,  1991    477 

Presidential  Determinations 

No.  90-4  of  Nov.  8,   1989    See 
Presidential    Determination 

No.  91-13  of  Jan.  7,  1991 3001 

No.  91-10  of  Dec.  27, 1990    163 

No.  91-11  of  E>ec.  29,  1990    1561 

See  EO  12740  of  Dec.  29  1990 355 

No.  91-12  of  Jan.  2, 1991    1562 

No.  91-13  of  Jan.  7, 1991    3001 

Nd.  91-14  of  Jan.  7,  1991    3003 

No.  91-15  of  Jan.  15, 1991    4713 

No.  91-16  of  Jan.  16, 1991    4713 

No.  91-17  of  Jan.  16, 1991    4713 

No.  91-18  of  Jan.  22, 1991    4169 

See  EO  12745   2835 

No.  91-19  of  Jan.  23, 1991    4171 

See  EO  12746  


10  UA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANOES  JANUARY  2  THROUOH  FEBRUARY  28,  1991 


PMe 

TITLE  4— ACCOUNTS 

Choptor  I — 0«n«ral  AcceunHiifl 
Offic* 

21.0    (e)  amended. 3782 

21.2  (aKl)  amended:  (b)  redes- 
ignated as  (c);  new  (b) 
added. 3762 

21.3  (h)  removed;  (c).  (e).  (f), 
(g).  (i),  (J)  and  (k)  redesig- 
nated as  (e),  (f).  (g),  (h),  (c). 
(k)  and  (J);  new  (c),  (mKl), 
(2).  (4),  (6).  (8)  and  (9) 
amended:  (d)  revised 3783 

21.5  Revised 3784 

21.6  (e)  redesignated  as  (f)  and 
revised:  new  (e)  added. 3784 

21.8    (dX4)  amended. 3784 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chaptar  I — Offic*  of  P»rtonn«l 
Manogmnont 

9     Revoked  by  EO  12748 4621 

213.3202  (m)  introductory  text, 
(1)  introductory  text,  (i)  and 
(iii)  republished:  (mKlKii) 
revised. 170 

317  Authority  ciUtion  re- 
vised  170 

317.502    (e)  added...„ 170 

317.504    Added. 170 

317.702  (a)  introductory  text 
and  (1)  republished:  (aX2) 
amended 172 

359.301—359.304     (Subpart     C) 

Added 172 

359.401    Revised 172 

359.701  Introductory  text  re- 
published, (a)  introductory 
text  and  (b)  revised:  (c)  re- 
moved.  172 

531  Authority  citation  re- 
vised  772 

Authority  citation  revised 6204 

531.101-531.105      (Subpart     A) 

Added:  interim. 772 

631.203    (bKl)    revised:    (bK3) 

and  (4)  added;  interim 6204 

560.603  Removed;  new  560.603 
redesignated  from  660.604; 
(b)  revised;  interim 6206 

NOTK  RaMtaM  miMm  Mhal*  Paknary 


660.604  Redesignated  as 
660.603  ;  (b)  revised;  inter- 
im  6206 

563    Added;  Interim 6206 

672    Revised;  interim 6204 

691.203  (a)(5)  added;  interim 6209 

831.201—831.204     (Subpart     B) 

Authority  citation  revised 4930 

831.201    (h)  added;  interim 4930 

831.204  Added;  interim 4930 

831.303    (b)    introductory    text 

revised;  (c)  added;  interim 6650 

831.306    Revised;  interim 6654 

831.2003    (bK3)      revised;      (d)  « 

added;  interim 6560 

831.2201—831.2209  (Subpart  V) 

Authority  citation  revised 6660 

831.2203    (a)  and  (eX2)  revised; 

(h)  added;  interim 6661 

831.2206    (c)  added;  interim 6651 

831.2208    Revised;  interim 6661 

842  Authority  citation  added; 
subpart  authority  citations 

removed 4931 

Authority  citation  revised 6661 

842.102    Amended;  interim 4931 

842.104    (g)  added;  interim 4931 

842.106    Added;  interim 4931 

842.211  (a)  revised:  (c)  redesig- 
nated as  (d)  and  repub- 
lished: new  (c)  added 173 

842.304  (c)  added;  interim 6664 

842.305  (a)  revised;  (h)  and  (1) 
added;  interim 6666 

842.503    (b)    introductory    and 

(4)  revised 173 

842.703  (a)  revised;  (d)  added; 
interim 6651 

842.704  (bK2)  revised;  inter- 
im  6652 

842.708    Revised;  Interim 6662 

890.301    Regulation    at    56    FR 

3664  confirmed 5647 

890.304    Regulation   at   56   FR 

3664  conflrmed 6647 

930.201—930.216     (Subpart     B) 

Authority  citation  revised 6209 

930.202  (d)  revised:  Interim 6209 

930.203  Revised;  interim 6209 

930.204  Revised;  interim 6209 


FEBRUARY  1991 
CHANGES  JANUARY  2  THROUOH  FEBRUARY  28,  1991 


11 


PMe 

930.206    Revised;  interim 6209 

930^07    Revised;  interim 6209 

930.210    Revised;  interim 6210 

930.216    (cK2)    revised;    inter- 
im  «210 

930.216    (k)  revised;  interim 6210 

Chapter  III — Offk*  of  Mongomont 
and  Budflot 

1303.13    (f)  added 6764 

Choptor  VI— Fodoroi  Rotiromont 
Thrift  Invostmont  Board 

1601    Revised:  interim 694 

1603.1  Amended:  interim. 600 

1606    Added:  interim 606 

1650  Authority  citation  re- 
vised  614 

1650.2  Amended:  interim. 614 

1650.4  Amended:  Interim 614 

1650.5  Introductory  text 
amended:  interim 614 

Introductory  text,  (a)  and  (b) 
amended;  interim 615 

1650.7  Amended;  interim 615 

1650.8  (a)  amended;  interim 615 

1650.9  (Subpart  C)  Rededsig- 
nated   as    1650.10   (Subpart 

D);  interim 614 

Added:  interim 615 

1650.10  (Subpart  D)  Redesig- 
nated as  1650.11  (Subpart 
E):  new  1650.10  (Subpart  D) 
redesignated  from  1650.11 
(Subpart  C);  interim. 614 

Amended:  Interim 615 

1650.11—1650.14  (Subpart  E) 
Redesignated  as 
1650.12—1650.15  (Subpart 
P);  Interim 614 

1650.11  (Subpart  E)  Redesig- 
nated from  1650.10  (Subpart 

D);  interim 614 

1650.11  (a)  amended;  Interim 615 

1650.12—1650.15     (Subpart     F) 

Redesignated  from 
1650.11—1650.14  (Subpart 
E);  interim 614 

1650.12  Amended. 615 

1650.13  (bK5)  amended;  inter- 
im.  015 

1650.15—1650.21  (Subpart  F) 
Redesignated  as 

Note 


Pace 

1650.16—1650.22      (Subpart 

O);  interim. 614 

1650.16—1650.22  (Subpart  O) 
Redesignated  from 
1650.15-1650.21  (Subpart 
F);  interim 614 

1650.17    (a)  and  (b)  amended; 

interim 615 

1650.22—1650.24  (Subpart  O) 
Redesignated  as 
1650.24—1650.26  (Subpart 
H);  interim 614 

1650.22    (a)  amended;  Interim 615 

1650.24—1650.26  (Subpart  H) 
Redesignated  from 
1650.22—1650.24  (Subpart 
G);  Interim 614 

1650.25—1650.41  (Subpart  H) 
Redesignated  as 
1650.27—1650.43  (Subpart 
I):  interim 614 

1650.25  (a)  and  (b)  amended: 
interim 615 

1650.26  (b),  (c)  and  (d)  amend- 
ed: Interim 615 

1650.27—1650.43  (Subpart  I) 
Redesignated  from 
1650.25—1650.41  (Subpart 
H);  Interim 614 

1650.28    (d)  amended:  interim 615 

1650.30  (a)  and  (b)  amended; 
Interim <. 615 

1650.31  (d).   (e)(5),   (f)(2)   and 

(3)  amended:  Interim 615 

1650.42—1650.45  (Subpart  I) 
Redesignated  as 

1650.44—1650.47       (Subpart 

J);  interim. ~ 614 

1650.43    (c)  amended;  interim 615 

1650.44-1650.47  (Subpart  J) 
Redesignated  from 

1650.42—1650.45       (Subpart 

I);  Interim 614 

1650.47    Amended 615 

1650.50—1650.52  (Subpart  J) 
Redesignated  as  Subpart  K; 
Interim 614 

Chapfor  XV— Offico  of  Administra- 
tion, Exocutivo  Offico  of  tho  Protl- 
dont 

2500  Authority  citation  re- 
vised  8101 

2500.7    (b)  revised 8101 
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TITLE  5    Oioptvr  XV— Con.  pw 

2500.11    Amended 8101 

2602    Authority     citaUon     re- 

Ttoed 6741 

2602J    (b)  UBemled 6741 

(a)  rertoed 6742 

2602.4    (•)  amended 6742 

2602.6  (a)  and  (e)  reriMd 6742 

2502.7  Amended 6742 

2602.9  (bK4)  redeclfnated  as 
(b)(6)  and  amended;  new 
(bK4)  added 6742 

2502.10  Nomenclature   change; 

(a)  amended 6742 

2502.11—2602.19    Undeaifnated 

center  headinf  added 6742 

2502.1 1  ReyiMd 6742 

2502.12  Revised 5743 

2502.13  Rerised 6743 

2502.14  Redesignated  as 
2502.16  and  (bH2KiKC)  re- 
vised; new  2502.14  added 5744 

2502.15  Redesignated  as 
2502.17;  new  2502.15  added 6744 

2502.16  Redesignated  as 
2502.18;  new  2502.16  redesig- 
nated from  2502.14; 
(bK2HiKC)  revised 6744 

2502.17  Redesignated  as 
2502.19;  new  2502.17  redesig- 
nated from  2502.15 6744 

2502.18  Redesignated  from 
2502.16 6744 

2502.19  Redesignated  ftt>m 
2502.17 5744 

2502.31  Nomenclature 

citange 6744 

2502.32  Nomenclature 

change 6744 

2502.33  Nomenclature 

change 6744 

Chapter  XVI— Offlco  of  Govommont 
Ethics 

2836    Added;  interim 1723 

2637  Authority  citation  re- 
vised; Note  added 3963 

2641    Added;  interim S963 

Title  ^—Propo»«d  RuUk 
»7 7819 


Ml ~.......~...~~~~..-..~......~...,.............fiB 

M2 5959 

»M 4M2 

Ml 7902 

772 4562 

Ml 2868, 4562 

841 ..4*62 

942. 4662 

«4« 4562 

WO 4562 

990 4M2 


TITLE  7— AGRICULTURE 

Chaptor  l—AgricuHurol  Marfcatinfl 
Sorvico  (Stondords,  InspMtions, 
Morfcotinfl  Frocticos), 
of  AgricuHuro 

17    Authority  citation  revised 3968 

17.5  Revised;  interim 3968 

17.6  (bK2)  removed;  (bK3)  and 
(4)  redesignated  as  (bX2) 
and  (3);  (aXl),  (bXl)  and 
new  (bX3)  revised;  (bX3XUi) 
amended;  interim 3969 

17.7  (d)  amended;  interim 3969 

17.8  (c)  revised;  interim 3970 

17.12    (a)  revised;  (g)  and  (h) 

amended;  interim 3970 

17.14  (bXlKi)  and  (JX8)  re- 
vised; (bXlXii)  redesignated 
as  (bXlXiii);  new  (bXlXii). 
(JX9)  and  (10)  added;  inter- 
im  3970 

17  Appendix  A  amended;  inter- 
im  3970 

Appendix  B  amended;  inter- 
im  3971 

47    Authority  citation  revised. 174 

47.2  (8)  and  (t)  added 174 

47.3  (a)(  1)  amended 174 

47.4  Revised 174 

(bXl)  amended 6161 

47.6    (b)  revised 175 

47.9  (a)  amended. 174 

47.16  (a)(3),  (bKl)  and  (dK2) 
amended. 174 

47.17  (c)  revised. ....176 

47.19  (dK5)  and  (6)  amended. 175 

47.20  (e)  and  (g)  amended. 176 

47.24   (a)  and  (c)  amended. 176 


Note 
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47.26    (e)  amended. 175 

47.61    (b)  amended 176 

47.66    Amended 176 

51.1545  (b)  revised 7563 

51.1546  Introductory  text  re- 
vised  7553 

51.1565    Table  IV  revised 7564 

58.43    Revised 774 

68.46    Revised 774 

Chaptor  II— Food  and  Nutrition 
Sorvico,  Dopartmont  of  Agriculturo 

265.2  (cXlO)  and  (fX7Xi)  re- 
vised; (cX24).  (26).  and 
(fX7XU)  removed;  (f)(60) 
and  (51)  added... 6261 

Chaptor  III— Animal  and  Plant  Hoalth 
Inspoction  Sorvico,  Dopartmont  of 
Agriculturo 

301.38-2    (b)  amended 7784 

301.64    Regulation    at    55    FR 

47738  confirmed 7784 

301.64-3    Regulations  at  55  FR 

42699  and  47738  confirmed 7784 

301.75-4    (dXl)  amended 8103 

301.80-2a    Regulation  at  55  FR 

41984  confirmed 4933 

301.81-2a    Amended;       interim...4934, 

4935 
301.93—301.93-10  (Subpart) 

Regulation  at  55  FR  40376 

confirmed 4932 

319.56-2    (j)  added. 1731 

354.1  (a)(1)   introductory  text 

and  (lii)  amended 1082 

Chaptor  IV— Fodoral  Crop  Insurance 
Corporation,  Dopartmont  of  Agri- 
culturo 

401.117    Regulation   at   65   PR 

42552  confirmed 3005 

457    Added 1351 

Chaptor  VII— Agricultural  Stabiliza- 
tion and  Consorvation  Sorvico 
(Agricultural  Adfustmont),  Dopart- 
mont of  AgricuHuro 

719.2  Regulation  at  55  FR  1570 
confirmed. 480 

NOTK 


719.3    Regidation  at  55  FR  1570 

confirmed. 480 

760  Auttiority  citation  re- 
vised  1358 

760.2    (li)(l),    (2).   (1)   and   (0) 

amended 1358 

760.100  Removed 1358 

760.101  Removed 1358 

760.102  Removed 1358 

760. 103  Removed 1358 

760.104  Removed 1358 

760.105  Removed 1358 

760.106  Removed 1358 

760.107  Removed 1358 

760.108  Removed 1368 

760.109  Removed 1358 

760.110  Removed 1358 

760.111  Removed 1358 

760.112  Removed 1358 

760.1 13  Removed 1358 

760.114  Removed 1358 

760. 115  Removed 1358 

760.116  Removed 1358 

760.117  Removed 1358 

760.118  Removed 1358 

760.119  Removed 1358 

793.2    Regulation  at  55  FR  1570 

confirmed 480 

Chaptor  VIII— Fodoral  Grain  Inspoc- 
tion Sorvico,  Dopartmont  of  Agri- 
culture 

800.86    (cX2)  corrected 4675 

Chaptor  IX — Agricultural  Marketing 
Sorvico  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

907  Budget  of  expenses 2 

Marlceting  percentages 776 

907.1020    Removed 775 

908  Budget  of  expenses 2 

910    Limitation  of  handling 4.  626 

932    Budget  of  expenses 4523 

959    Budget  of  expenses 2126 

979   Budget  of  expenses. 2840 

981  Marketing  percentages 5308 

982  Marketing  percentages 5153 

987.112a    (bK2)       and       (cK2) 

amended;  interim 778 

998    Budget  of  expenses 4524 
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TITLE  7  PM« 

Chapter     X— AgricuHvral     Morkating 

S«rvic«     (Morfc««ing     Agr««in«nt« 

and  Ordort;  Milk),  Dapartmant  of 

AgricuHur* 

1001 .5  Revised 5309 

1001.5a    Removed 5309 

1001.5b    Removed 6S09 

1001.5c    Removed 6309 

1001.6  Revised 5309 

1001.7  Revised 5310 

1001.8  Revised 5310 

1001.9  (d)  revised 5311 

1001.10  Revised 5311 

1001.12    (e)  and  (f)  revised 5311 

1001.14  Revised 5311 

1001.15  (a)  introductory  text 
and  (b)  introductory  text 
amended 5311 

1001.16  (a)  and  (b)  revised 5311 

1001.17  Revised 5312 

1001.18  Revised 5312 

1001.21    Added 5312 

1001.30  Revised 5312 

1001.31  Revised 5312 

1001.40  Revised 5313 

1001.41  Revised 5313 

1001.42  Revised 5314 

1001.43  Revised 5315 

1001.44  Revised 5315 

1001.45  Revised 5317 

1001.46  Removed 5317 

1001.47  Removed 5317 

1001.48  Removed 5317 

1001.50  Revised 5317 

1001.51  Revised 5318 

1001.52  (a)(4Kii)  revised;  (d) 
added 5318 

1001.53  Introductory  text,  (f). 
(g)  and  (hXl)  revised;  (e)  re- 
moved  5318 

1001.54  Revised 5319 

1001.60  Revised 5319 

1001.61  Redesignated  as 

1001.62  and     revised;     new 

1001.61  added 5319 

1001.62  Redesignated  as 

1001.63  and     revised;    new 

1001.62  redesignated    fh>m 
1001,61  and  revised 5319 

NOTK 


Pace 

1001.63    Redesignated         from 

1001.62  and  revised 5319 

1001.70  Amended 5320 

1001.71  (aKl)  through  (4)  re- 
vised  5320 

1001.73  (a)  and  (b)  amended 5320 

1001.74  (d)(1)  through  (3) 
amended 5320 

1001.78    Revised 5320 

1001.85    (c)  revised 5320 

1002.6    Revised 5320 

1002.14  (a)  revised;  (b)  added 5320 

1002.15  Revised 5321 

1002.18  Added 5321 

1002.19  Added 5321 

1002.22    Revised 5321 

1002.25  Introductory  text, 
(aK2),  (3),  (cK5),  (k)(l),  and 
(I)  amended;  (c)  introducto- 
ry text,  (1),  and  (h)  revised 5321 

1002.26  (a)  revised 5322 

1002.27  Nomenclature    change; 

(c)  through  (j)  redesignated 
as  (d)  through  (k);  (b)  intro- 
ductory text,  new  (d),  (h)  in- 
troductory  text,  (2),  (3),  and 
(i)  revised;  new  (c)  and  (I) 
added 5322 

1002.30    Introductory  text  and 

(d)  amended;  (b)  revised 5323 

1002.41  Revised 5323 

1002.42  Revised 5323 

1002.44  Revised 5324 

1002.45  Revised 5325 

1002.50  Redesignated  as 
1002.51  and  revised;  new 
1002.50  redesignated  from 
1002.50a  and  revised 5327 

1002.50a    Redesignated  as 

1002.50  and  revised 5327 

1002.51  Redesignated  as 
1002.52;  new  1002,51  redesig- 
nated from  1002.50  and  re- 
vised  5327 

1002.52  Redesignated  from 
1002,51 5327 

Introductory     text     and     (e) 
amended;  (c)  revised 6328 

1002.53  Revised 6328 
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1002.55  Revised 5328 

1002.56  Added : 5328 

1002.60  Redesignated  from 
1002.70;  nomenclature 
change;  (a)  amended;  (d)  re- 
vised  5328 

1002.61  Redesignated  from 
1002.71;  (b-1)  through  (g)  re- 
designated as  (c)  through 
(h);  introductory  text,  (a), 
(b),  (e)  and  new  (h)  amend- 
ed  5329 

1002.62  Added 5329 

1002.70—1002.77    Undesignated 

center   heading   transferred 
from  1002.83—1002.89 5329 

1002.70  Redesignated  as 
1002.60;  nomenclature 
change;  (a)  amended;  (d)  re- 
vised  5328 

Redesignated     from     1002.83 
and  revised 5329 

1002.71  Redesignated  as 
1002.61;  (b-1)  through  (g)  re- 
designated as  (c)  through 
(h);  introductory  text,  (a), 
(b),  (e)  and  new  (h)  amend- 
ed; new  1002.71  redesignated 
from  1002.84  and  amended 5329 

1002.72  Redesignated  from 
1002.85  and  amended 5329 

1002.73  Redesignated  from 
1002.86;  (a)  amended 5329 

1002.74  Redesignated  from 
1002.87 5329 

1002.75  Redesignated  from 
1002.88 5329 

1002.76  Redesignated  from 
1002.88a  and  amended 5329 

1002.77  Redesignated  from 
1002.89;  (I)  removed 5329 

1002.82  Revised 5329 

1002.83—1002.89    Undesignated 

center    heading   transferred 

to  1002.70— 1002.77 5329 

1002.83  Redesignated  as 

1002.70  and  revised 5329 

1002.84  Redesignated  as 

1002.71  and  amended 5329 

NOTC 


1002.85  Redesignated  as 
1002.72  and  amended;  new 
1002.85  redesignated  from 
1002.90  and  amended;  undes- 
ignated center  heading 
transferred  from  1002.90 5329 

1002.86  Redesignated  as 
1002.73;  (a)  amended 5329 

1002.87  Redesignated  as 
1002.74 5329 

1002.88  Redesignated  as 
1002.75 5329 

1002.88a    Redesignated  as 

1002.76 5329 

1002.89  Redesignated  as 
1002.77;  (I)  removed 5329 

1002.90  Redesignated  as 
1002.85  and  amended;  undes- 
ignated center  heading 
transferred  to  1002.85 5329 

1004.10  (d)  revised 5329 

1004.11  Revised 5329 

1004.12  (a),  (e),  and  (0(5)  re- 
vised  5329 

1004.13  (a)  revised 5329 

1004.14  Revised 5329 

1004.15  Revised 5330 

1004.16  Added 5330 

1004.21    Added 5330 

1004.30  (a)(1)  through  (3)  re- 
vised  5330 

1004.40  Revised ; 5330 

1004.41  Revised 5331 

1004.42  Revised 5331 

1004.43  Revised 5333 

1004.44  Revised 5333 

1004.45  (b)   amended;   (c)   and 

(d)  revised 5335 

1004.50  Revised 5335 

1004.51  Revised 5335 

1004.52  (a)  amended 5336 

1004.53  Revised 5336 

1004.60  Revised 5336 

1004.61  (a)(4)(ii)  and  (c) 
amended;  (a)(5)  and  (b)  re- 
vised  5336 

1004.71    (b)(2)  amended;  (c)(2) 

revised 5337 

1004.73    (aXl)  amended 5337 
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TITLE  7    Chapter  X— Con. 

1004.75  Revised SS87 

1004.76  (aXlXi)  and  (bX5)  re- 
vised  5S87 

1004.85    (a)  revised 5387 

1004.92  (a)  amended;  (e)  re- 
moved  5337 

1106.6  Temporarily    suspended 

in  part  tliru  8-31-91 5924 

1106.7  (bKl)  temporarily  sus- 
pended  in  part  thru  8-31- 

91 6824 

1106.13  (d)(1)  temporarily  sus- 
pended thru  8-31-91 6924 

11 24.7    ( b )  amended 2841 

1150.153    (c)  added 5358 

1210.341  (e)  and  (f)  temporari- 
ly suspended  in  part  thru  8- 

31-91;  interim 5925 

1210.518  (d)  temporarily  sus- 
pended thru  8-31-91;  inter- 
im  6924 

Chapter  XI — Agricultural  Markoting 
Sarvica  (Morkating  Agraamants 
and  Orders;  Miscallonaous  Com- 
modities),  Dopartmont  of  Agricul- 


1230.71    (b)(4)         introductory 
text  amended;  (b)(4)(i),  (ii) 

and  (ill)  removed 6 

1230.11 1    Added 6 

1270    Revised 8103 

Chaptor  XIV — Commodity  Crodit  Cor- 
poration, Dopartmont  of  Agricul- 
ture 

1403    Authority     citation     re- 
vised.  359 

Technical  correction 6422 

1403.21    Added:  interim 369 

1404.3  (a)  designation  and  (b) 
removed:  interim 361 

1404.4  (aK2KU)    amended;    in- 
terim  361 

1404.5  Removed;  interim 361 

1406.5    Regulation    at    65    FR 

1671  confirmed. 480 

1413.1    Reg\ilation    at    66    FR 

1671  confirmed 480 

1413.3    Regulation    at    66    FR 

1671  confirmed 480 

Note 


Pwe 

1413.6  Regulation    at    66    FR 

1671  confirmed 480 

1413.7  Regulation    at    66    FR 

1671  confirmed 480 

1413.60    Regulation   at  65   FR 

1671  confirmed 480 

1413.102    Regulation  at  66  FR 

1671  confirmed 480 

1413.104    Regulation  at  66  FR 

1571  confirmed 480 

1413.108    Regulation  at  66  FR 

1671  confirmed 480 

1413.110    Regulation  at  55  FR 

1671  confirmed 480 

1421    Authority     citation     re- 
vised  2666 

Authority  citation  revised 5746 

1421.200-1421.216       (Subpart) 

Added;  interim 2666 

1421.740    (c)  added 5746 

1421.742    Revised 5746 

1421.750    Regulation  at  56  FR 

1671  confirmed 480 

1427.5    (b)(2)(lil)  revised 480 

1430.340—1430.351        (Subpart) 

Removed 4527 

1430.340—1430.361         (Subpart) 

Added 4527 

1470    Authority     citation     re- 
vised  361 

1470.4  (g)(2)  revised;  (i)  added; 
interim 361 

1470.8  Added;  interim 362 

1477    Authority     citation     re- 
vised  364 

1477.1    Revised;  interim 364 

1477.18  Added:  interim 364 

1477.19  Added:  interim 364 

1477.20  Added:  Interim 365 

1497.3    Regulation    at    55    FR 

1572  confirmed 480 

1497.5  Regulation    at    66    FR 

1673  confirmed 480 

1497.10  Regulation   at   66   FR 

1673  confirmed 480 

1497.11  Regulation   at   65   FR 

1574  confirmed. 480 

1497.13    RegiQation   at   66   FR 

1674  confirmed 480 

1497.16    Regulation  at   66   FR 

1674  confirmed 480 

1497.18    Regulation   at   66   FR 

1674  confirmed 480 
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1497.19    Regulation   at   66   FR 

1575  confirmed 480 

1498.3  Regulation    at    66    FR 

1675  confirmed 480 

1498.4  Regulation    at    56    FR 

1576  confirmed 480 

Chaptor  XVil— Rural  Eloctrificotion 
Administration,  Dopartmont  of  Ag- 
rlcultura 

1700    Authority     citation     re- 
vised  2671 

1700.23    Revised 2671 

1717.650—1717.658  (Subpart  N) 

Appendix  A  corrected. 568 

1728.97    (b)  table  amended 1663 

1766.93    Table  amended , 1484 

Chaptor  XViil — Farmors  Homo  Ad- 
ministration, Dopartmont  of  Agri- 
cultura 

1806.2  (bK5)  revised 6945 

1806.3  (cKlKiv)  revised 6945 

1806.6    Introductory     teat     re- 
vised  6946 

1806.25    (cK4)  added 6945 

1806.28    Added 6946 

1807    Authority     citation      re- 
vised  6946 

1807.2    (fK3)  revised 6946 

1822    Authority     citation     re- 
vised  2202 

1822.231-1822.245  (Subpart  F) 

Removed. 2202 

1822.272    Revised. 2202 

1900    Authority      citation      re- 
vised  6946 

1900.2    (f)  revised 6946 

1922.101  Revised 8107 

1922.102  Revised 8107 

1922.104  Removed 8107 

1922.105  Removed 8107 

1922.107  Removed 8107 

1922.108  Removed 8107 

1922.109  Removed 8107 

1922.110  Removed ...8107 

1922.111  Removed 8107 

1924.101-1924.150  (Subpart  C) 

Exhibit  C  amended 2202 

1927    Removed 943 

1930    Authority     citation     re- 
vised  2202 

NOTK 


1930.101  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  (b)  revised; 

new  (c)  added 2202 

1930.102  Revised. 2202 

1930.103  Revised 2203 

1930.105    (b)(9)  revised. 2203 

1930.110    Introductory        text, 

(a)(5),  and  (b)(6)  revised 2203 

1930.117    (aK2)  revised 2203 

1930.119    (a)(3)(i),  (U),  (iU),  (v), 

(b)(1),  (d).  and  (f)  revised 2203 

1930.124  (b)(3)  revised 2204 

1930.125  Introductory  text  re- 
vised  2204 

1930.141  (J)(l)  revised 2204 

1930.142  Introductory  text  re- 
vised  2204 

1930.144    Revised. 2204 

1930.101-1930.150  (Subpart  C) 

Exhibit  A  amended 2204 

Exhibit  B  revised 2204 

Exhibit  B-1  revised 2223 

Exhibit  B-2  amended 2225 

Exliibit  B-4  and  B-6  heading 

revised 2225 

Exhibit  B-7  amended. 2225 

Exhibit  C  revised 2225 

Exhibit  C-1  revised. 2228 

Exhibit  C-2  revised 2229 

Exhibit  D  and  E  amended 2229 

Exhibit  P  revised. 2230 

Exhibit  G  revised. 2231 

Exhibit  H  amended 2232 

Exhibit  H-1  revised. 2232 

1940.551—1940.600  (Subpart  L) 

Exhibit  C  added;  interim 6792 

Exhibit  B  amended 6961 

1941.12    (aK5)  and  (bK5Kiv)  re- 
vised  3971 

1941.14    (aK8)  added;  interim 6796 

1943.12    (aXS)  and  (bX4Xiv)  re- 
vised  3972 

1943.62    Introductory  text, 

(aX4)  and  (bX2)  revised 3972 

1944    Authority     citation     re- 
vised  2232 

1944.33    (f)  revised 6946 

1944.201—1944.250  (Subpart  E) 

Heading  revised 2232 

1944.201  Revised .; 2232 

1944.202  Revised. 2232 

1944.205    Revised 2232 

1944.211    (a)  Introductory  text, 

(2)  introductory  text.  (5KU). 
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TITLE  7    Chopfsr  XVIII— Con.       pm« 

(v)(A).  (D).  (6)  introductory 
text  and  (lOKi)  introductory 
text  revised;  (a)(ll)  and  (12) 
redesignated  as  (aK12)  and 
(13):  new  (aXll)  added 2235 

1944.212  (k)  through  (o)  redes- 
ignated as  (1)  through  (p); 
new  (k)  added;  introductory 
text.  (bK6)  introductory 
text.  (Ui).  (7KU),  (ill),  (d)(2). 
(eK2).  (g).  (o)  and  (p)  re- 
vised  2235 

1944.213  (a),  (b)  introductory 
text.  (1)  and  (cK2)  revised. 2236 

1944.215  (g)  through  (u)  redes- 
ignated as  (J)  through  (x); 
(a)  Introductory  text,  (8), 
(bKl)  Introductory  text,  (ii), 
(2).  (3)  introductory  text. 
(U).  (6),  (e).  (fK3).  new  (J)(2). 
(3)  and  (4).  new  (I)  introduc- 
tory text,  new  (m),  new  (r). 
new  (8K3).  new  (s)(5)  intro- 
ductory text,  new  (8)(6)(i), 
(ill)  and  (Iv),  new  (u),  new 
(w)  and  new  (x)(l)  revised; 
new  (g),  (h)  and  (i)  added 2236 

1944.221  (aKl)  and  (b)  re- 
vised.  2238 

1944.222  (a).  (bKl).  (d).  (f).  and 
(kKl)  revised. 2238 

1944.223  Heading,  introductory 
text,  (a)  introductory  text 

and  (e)(2)  revised 2239 

1944.231  Introductory  text. 
(aK5)  introductory  text, 
(9K1KC).  (b)(3)  Introductory 
text.  (6Hi).  (U).  (eK2)  and 
(cK3)(i)  revised 2239 

1944.232  Introductory  text. 
(aK2)  introductory  text,  (i), 

and  (b)  revised 2240 

1944.235  (cKl).  (2).  (h)  intro- 
ductory text.  (1)  and  (3)  re- 
vised  2240 

1944.236  (a).  (bK5).  (6),  (cX3). 

(6)  and  (eKl)  revised 2240 

1944.237  Heading  and  (a)  re- 
vised  2241 

1944.239  Heading.  Introductory 
text  and  (a)  through  (c)  re- 
vised  2241 

1944.240  Revised 2241 

1944.250    Revised. 2241 

None 


Pace 
1944.201-1944.250  (Subpart  E) 

Exhibit  A  revised 2241 

Exhibit  A-1  revised 2245 

Exhibits  A-4  through  A-8  re- 
designated as  Exhibits  A-5 

through  A-9 2245 

Exhibit  A-4  added 2245 

Exhibit  A-5  and  A-7  amend- 
ed.  2246 

Exhibit  A-10  revised 2247 

Exhibit  B  amended 2247 

Exhibit  C  revised 2247 

Exhibit  D  amended 2248 

Exhibits  D-1,  P.  P-1,  O.  H.  I 
and  J  added. 2248 

1944.464  Introductory  text  re- 
vised  6946 

1944.465  Added 6946 

1944.551  Revised 2256 

1944.552  (c)  through  (h)  redes- 
ignated as  (d)  through  (1); 
(a),  (b).  and  new  (h)  revised; 

new  (c)  added 2256 

1944.553  (b)  revised. 2256 

1945.162    (h)Vevi8ed 3972 

1945.167    (a)  revised;  Interim 1565 

1945.169    (nK5)       introductory 

text.  (11).  (iv).  (V)  and  (6)  re- 
vised; interim .....1565 

1951  Authority  citation  re- 
vised  2256 

1951.25    (cK2)  Introductory  text 

revised. 3395 

1951.1—1951.50      (Subpart      A) 

Exhibit  B  revised 3396 

195U01— 1951.350  (Subpart  G) 

Revised .....6946 

1961.314    (bKl)  revised. 3396 

1951.506    (aWl)  revised 2286 

1951.510    (cK2Klv)  revised 2267 

1951.909    (eK3KvUKB)  and 

(JK5)    revised;    (eK4KlvKB) 

amended 3396 

1951.901—1951.950  (Subpart  S) 

Exhibit  G  amended 3396 

Exhibit  A  amended 6952 

1965.5    (d)  revised;  (e)  added 6953 

1955.15    (dX2KiT)    introductory 

text  revised 6953 

1955.114  (cK3)  and  (5)  re- 
vised.  2267 

1955.135    Revised 6953 

1955.141    (e)  revised. 2257 
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1966    Authority     citation     re- 
vised  6963 

1956.57  (c)  revised 6963 

1966.58  Introductory  text,  (a), 
(b)    introductory^xt,    (1) 

and  (3)  revised^.^/. 6953 

1962.34  (fK12)  and  (13)  re- 
moved; (gK3Kl)  amended 3396 

1965  Authority  citation  re- 
vised  2257 

Authority  citation  revised 6954 

1965.26  (cK2)  introductory  text 
revised 6954 

1965.27  (e).  (bK5).  (cK2)  and 
(d)  Introductory  text 
amended:  (gK9)  revised 3396 

1965.55    (aK12)  revised 2257 

1965.61    (b)  and  (c)  revised 2257 

1965.63    (d)  and  (eK2)  revised 2257 

1965.65  (aK3).  (cK3)  and  (7)  re- 
vised.  2257 

(f  K 12)  amended 2258 

1965.101—1965.150  (Subpart  C) 

Revised 6964 

1965.125    (aK3)  amended. 3397 

1965.127    (bKlKU)  revised 3397 

1980.83    (a)  revised;  interim 8259 

(b)  amended;  interim 8260 

1980.100  Revised;  interim 8260 

1980.1—1980.100     (Subpart     A) 

Appendix   I   revised;   inter- 
im  8261 

Appendix  J  added;  interim 8263 

1980.101  (a)  amended;  inter- 
im  8264 

1980.110  (b)  amended;  inter- 
im  8264 

1980.113    Amended;  interim 8264 

1980.115    Amended;        interim...8264, 

8265 
1980.122    Amended;  interim 8266 

1980.124  (bK5)  revised;  (bX9) 
and  (cX4)  amended;  inter- 
im  8265 

1980.125  (a)  introductory  text, 
(1)  and  (bX2)  amended;  in- 
terim  8265 

1980.145  (b)  amended;  inter- 
im  8266 

1980.175    (eX4)  amended;  (eX6) 

added;  interim 8266 

1980.200    Revised;  interim. 8265 

Note 


1980.101—1980.200  (Subpart  B) 
Elxliibit  A  amended;  inter- 
im  8265 

Exhibits  C  and  D  amended; 

interim 8266 

Exhibit  E  amended:  interim 8271 

1980.340  (cX3)  amended;  inter- 
im  8271 

1980.354  (cXl)  amended;  inter- 
im  8271 

1980.424    Amended;  interim. 8271 

1980.451  Amended;  interim 8271 

1980.452  Amended;  interim 8271 

1980.628  (e)  amended;  inter- 
im  8271 

1980.646  (bXl)  and  (c)  amend- 
ed; interim 8271 

1980.648  (bX2)  amended;  inter- 
im  8271 

1980.853    Introductory  text,  (a) 

and  (b)  amended;  interim 8271 


Title  7—  Propoted  Rules: 

31 2870 

32 2870 

46 684 

53 801 

55 7592 

56 7692 

58 4M1.  6584.  7692.  7747 

59 7592 

70 7592 

275 7747 

210 6797 

216 6797 

220 6797 

235 6797 

245 6797 

271 3788 

275 1578.  3788.  7747 

277 3788 

301. 1121 

318 ; 8148 

319 1122,  4180,  6297 

320 8148 

330 8148 

352 8148 

354 8148 

425 4788 

718 8044 

719 8044 

777 •994 

911 5867 
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Title  7—  Propoted  RuUt—Con.        Pm« 

915 4963.  5387 

918 ^ 1184 


929.. 
932.. 
9vO.. 
9«8.. 
981.. 
982.. 


.1988 
.....31 
.3983 

.8181 

.3424 


998 804 

999 8424 

1001 „ 732.  49BS 

1002 732.4955 

1004 732 

1005 732 

1008 782 

1007 4587.  8284 

1011 


732 

1012 732 

1018 732 

1030 782 

1032 732 

1033 732 

1038 732.1125 

1040 782 

1044 732 

1048 782. 1960 

1049 


1060 

1084 

1086 

1076 

1076 

1079 732 

1098 782.  4587 

1094 732.  4687 

1098 „ 732,  4687 

1097 


.732 
.732 
.732 
.782 
.732 
.732 
.732 


1098.. 
1099.. 
1108.. 
1108.. 
1120.. 
1124.. 
1128.. 
1131.. 
1132.. 


.732 
.732 
.732 
.732 


.732.4687 

732 

732 


732 

732 

732 

1134 732 

1135 732 

1137 782 

1138. 732 

1139 732 

1307 8385 

laOO 3425 

A 'X  A  ••••••••••••••«••••••••••••••••••■••••••••••••••••*•••«•■•••  vV«0 

1212 3425 

1220 7594.7697 

1413 8044.  8286 

1414  .^ 8644 

1438 2147 

A  VWa«««  •••••••••*  ••••••••••••  •••••••••••••••  •••■•••••••••••••••  OWO 


1496.. 
1467... 


...5181 
..8287 


1498 .„ \ 82l?7 

1700 32 

1710 8912,  8234 

1941 6315 

1942 3226 

1943 0315 

1945 6316 

1980 202.  4667 

3407 8168 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — immigration  and  Naturai- 
iiation  Sarvica,  Dopartmant  of  Jut- 
tic* 

3.1    (b)(10)  added;  Interim. 624 

103.1  (bK3KU)  revised: 
(f)(2KxxxU)  and  (xxxlll) 
amended:  (f)(2)(xxxlv) 
added:  interim 624 

103.7    (b)(  1)  amended;  Interim. 624 

214.2  (c)(  1 )  amended 480 

(b)(4Kl)(DKi)  revised. 482 

(gK  1 )  revised „ 2841 

214.6    (dH2)(lI)  revised- 482 

240    Added;  Interim 619 

264.1    (c)(2Klv)(i4)  amended 483 

264.3  Added 1666 

274a.l2    (a)    introductory    text 

revised:  (aXll)  amended; 
(aK12)  and  (19)  added;  Inter- 
im  624 

299.1    Amended;  interim. 624 

299.6   Amended;  Interim. 624 

Title  S— Proposed  Ruin: 

103  S4M 

314. 602 


TITLE  9— ANIMALS  AND  ANIMAL 
PtODUaS 

Chaptar  I— Animai  and  Plant  Hoalth 
Inspaction  Sorvica,  Dapartmont  of 
Agricultur* 

3    Authority  citation  revised ...6486 

3.1—3.19      (Subpart      A)    Re- 
vised  6486 

8.75—3.92      (Subpurt     D)    Bi»i " 
riatd 6495 


Nois: 


•■Mm  bitfMi*  NknMry  rfMaga 
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71.3  Regulation  at  55  FR  5581 
confirmed;  (c)(1)  and  (2) 
amended;  (c)(3)  added. 3738 

77.1    Teclmlcal  correction 2808 

Regulation    at    56    FR   47304 
confirmed 7765 

78.41    Regulation     at    66     FR 

37313  confirmed 1083 

Regulation  at  65  FR  41506 
confirmed 1084 

78.41    Regulation     at     55     FR 

42956  confirmed..... 4938 

78.43    Regulations    at    55    FR 

41995  and  42354  confirmed 4937 

78.48    Amended;  interim 2127 

82    Heading  revised 3738 

82.1    Regulation  at  55  FR  5581 

confirmed 3738 

82.30—82.38  (Subpart  B)  Re- 
vised  3738 

91.3    (a)  amended 366 

91.5  Introductory  text  amend- 
ed  366 

92.308    Regulation    at    55    FR 

46040  confirmed 5926 

92.400    Amended. 366 

92.427  (e)(l)(i)  througli  (ill)  re- 
vised  367 

97.1    (a)  introductory  text  and 

(3)  amended. 1082 

114.2  (dK6Ki)  and  (U)  re- 
vised  7787 

166.15  (c)  amended;  (d)  re- 
vised; interim 7555 

Chapter  11 — Pockort  and  Stockyards 
Administration,  Dopartmont  of  Ag- 
ricultur* 

201    Authority      citation      re- 

y\gg^ 2127 

201.10   (a)  and(d)  amended 2127 

201.27  Revised. 2128 

201.28  Revised. 2128 

201.33    Revised 2128 

201.35    Removed. 2127 

Choptor  ill— Food  Sofoty  and  Inspac- 
tion Sorvico,  Moat  and  Poultry  In- 
spoction,  Dopartmont  of  Agricul- 
tur* 

301  Authority  citation  revised; 
sectional  authority  citations 
removed. 3195 

Note 
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302  Authority  citation  revised; 
sectional  authority  citations 
removed. 3195 

303  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

304  Authority  citation  revised; 
secticmal  authority  citations 
removed 3196 

305  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

306  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

307  Authority  citation  revised; 
sectional  authority  citations 
removed. 3195 

308  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

309  Authority  citation  revised: 
sectional  authority  citations 
removed. 3196 

310  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

311  Authority  citation  revised: 
sectional  authority  citations 
removed. „ 3195 

312  Authority  citation  revised; 
sectional  authority  citations 
removed. 3195 

313  Authority  citation  revised; 
sectional  authority  citations 
removed. 3195 

314  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

315  Authority  citation  revised: 
sectional  authority  citations 
removed 3196 

316  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

317  Authority  citation  revised; 
sectional  authority  citations 
removed. 3195 

317.2  Regulation  at  65  FR 
26422  effective  date  delayed 
to  9-3-91 1359 

317.8  Regulation  at  55  FR 
26422  effective  date  delayed 
to  9-8-91 1369 


22  ISA— UST  OF  CFt  SECTIONS  AFFECTED 
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TITLE  9     CtMptor  Ill-Xon.  pm« 

318  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

319  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

320  Authority  citation  revised; 
sectional  authority  citations 
removed 3196 

321  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

322  Authority  citation  revised; 
sectional  authority  citations 
removed 3196 

325  Authority  citation  revised; 
sectional  authority  citations 
removed 3196 

327  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

329  Authority  citation  revised; 
sectional  authority  citations 
removed. 3196 

331  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

335  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

350  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

381  Authority  citation  revised; 
sectional  authority  citations 
removed 3196 

381.118  Regulation  at  55  FR 
26422  effective  date  delayed 
to  9-3-91 1359 

391.2  Revised 7300 

391.3  Revised 7300 

391.4  Revised 7300 

Title  9—Propo»ed  Ruin: 

318 503 

391 3796 

TITLE  10— ENERGY 

Choptsr  I — Nudttar  Ragulotory 

Cemmission 

2.4    Amended 7795 

2.1000  Revised 7796 

2.1001  Amended 7795 

2.1003    (hX2XiU)  revised 7795 

Note 


2.1004    (d)  revised 7796 

2.1006    (b)  revised 7795 

2.1008    (a).  (bXl).  (c)  and  (d) 

revised 7795 

2.1010  Heading,  (a),  (b)  intro- 
ductory text,  (6)  and  (e)  re- 
vised;  (f)  added 7796 

2.1012  (c)  and  (d)  revised 7796 

2.1013  (cHl),  (6)  and  (d) 
amended 7796 

2.1014  (aXl),  (c).  (d)  introduc- 
tory text,  and  (e)  amended; 
(aX2Xiv)  removed;  (8X2Xli), 
(iii),  (3)  and  (4)  revised; 
(cX4),  (5)  and  (h)  added 7796 

2.1015  Revised 7797 

2.1016  (a)  and  (c)  through  (e) 
amended 7797 

2.1018  (aX2).  (bX2),  (c)  intro- 
ductory text,  (6),  (7),  (d), 
(fXl),  (2)  and  (g)  amended; 
(eX3)  revised 7797 

2.1019  (a)  amended;  (j)  re- 
vised  7797 

2.1020  (b)  amended 7797 

2.1021  (a)    introductory    text, 

(3).  (b)  and  (d)  amended 7797 

2.1022  (a)  revised;  (c)  amend- 
ed  7797 

2.1023  (a),  (b)  introductory 
text  and  (cXl)  through  (3) 
amended 7797 

2.1026    Added 7798 

2.1026  Added 7798 

2.1027  Added 7798 

2    Appendix  D  added 7798 

11.16    (eXl)  revised 5927 

20.403    (dX2)  amended 944 

26    Appendix  A  revised 5927 

50.72    (aX2)  amended 944 

Chapter  II — D«partiii«n«  of  En*rgy 

435  Authority  citation  re- 
vised.  3772 

435.302    Revised 3772 

435.304  Nomenclature 

change 3772 

435.305  Added 3772 

435.306  Added. 3776 
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Chapter  X — D*partin*nt  of  En«rgy 
(G*n«ral  Previsions) 

1048    Added:  interim 1910 

Title  10 — Proposed  Rules: 

1-2M  (Ch  I) 6666 

635 - ~ 3426 

60 1749.3796 

78 3228 

716 6319 

100 8300 

TITLE  11— FEDERAL  ELEaiONS 

Title  W— Proposed  Rules: 

100 106.3523 

106 106.3623 

1 10 106.  3523 

9001 106.  3523 

9002 106.  3523 

9003 106.  3523 

9004 106.  3623 

9005 106,  3523 

9006 106,  3523 

9007 106.  3523 

9012 106,3523 

9031 106.3523 

9032 106,  3823 

9033 106.3523 

9034 -. 106.  3523 

9035 106,3523 

9036 106.3523 

9037 106.3523 

9038 106,3523 

9039 106,3523 

TITLE  12— BANKS  AND  BANKING 

Chapter  i — Comptroller  of  Currency, 
Department  of  Treasury 

34    Appendix  A  corrected 1229 

Chapter  II — Federal  Reserve  System 

201.51  Revised 1567 

Revised 6556 

201.52  Revised 1567 

Revised 6556 

203    Order 5746 

207    OTC  margin  stocli  list 3773 

208.125  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

208.126  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

Note  ItUfm  wiMm  IwdlBrti  Fthniury  diongM. 


Pace 
208.127    Regulation   at   55   FR 
52987  effective  date  correct- 
ed.  627 

220  OTC  margin  stock  list 3773 

221  OTC  margin  stocii  list 3773 

224  OTC  margin  stocli  list 3773 

225  Heading  corrected 1229 

Appendix  A  corrected 1229 

226  Preemption  determina- 
tion  3005 

229.12  (a),  (b)  introductory 
text  and  (cXl)  introductory 
text  revised;  (bX3)  removed; 
(bX4)  and  (5)  redesignated 
as  (bX3)  and  (4);  new  (bX4) 
revised;  (d)  amended;  (0 
added 7801 

229    Appendixes      C     and      E 

amended 7802 

250.101  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  i 627 

250.102  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

250.103  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

250.104  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

Chapter  III — Federal  Deposit 
Insurance  Corporation 

323    Appendix  A  corrected 1229 

Chapter  V— Office  of  Thrift  Supervi- 
sion, Department  of  the  Treasury 

564    Technical  correction 778 

Appendix  A  corrected 1229 

Chapter  VI— Form  Credit 
Administration 

600.1    Amended  (effective  date 

pending) 2673 

600.5  (b)(1),  (2),  (3).  and  (6)  re- 
vised (effective  date  pend- 
ing)  2672 

601  Authority  citation  re- 
vised  2673 
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TITLE  12  Chapter  VI— Con.  pm* 

601.101  (a)  Introductory  text 
and  (b)  amended  (effective 
date  pending) 2673 

601.141    Amended        (effective 

date  pending) 2673 

602  Authority  citation  revised; 
sectional  authority  citations 
removed 2673 

602.220    Amended        (effective 

date  pending) 2673 

602.250  (a)(5)  amended  (effec- 
tive date  pending) 2673 

603  Authority  citation  re- 
vised  2673 

603.340    (a)   and   (b)   amended 

(effective  date  pending) 2673 

603.355    Revised  (effective  date 

pending) 2673 

604  Authority  citation  re- 
vised  2873 

604.420  (IKl)  amended  (effec- 
tive date  pending) 2673 

604.435    (e)  amended  (effective 

date  pending) 2673 

606.670    (c)  amended  (effective 

date  pending) 2674 

611  Sectional  authority  cita- 
tions removed 3407 

611.1122  (b)(1)  and  (2)  re- 
moved (effective  date  pend- 
ing)  2674 

611.1135  (a)  amended  (effec- 
tive date  pending) 2674 

611.1200-611.1270  (Subpart  P) 
Added  (effective  date  pend- 
ing)  3407 

612  Authority  citation  re- 
vised  2674 

612.2130    (1).  (p),  and  (t)  revised 

(effective  date  pending) 2674 

612.2150  (bH6)  and  (c)  intro- 
ductory text  amended  (ef- 
fective date  pending) 2674 

612.2160  (a),  (b).  and  (c) 
amended  (effective  date 
pending) 2674 

612.2170  (a)  amended  (effec- 
tive date  pending) 2674 

612.2180    (a)  and  (b)  amended 

(effective  date  pending) 2674 

612.2230  (a)(1)  amended  (effec- 
tive date  pending) 2674 

614.4233  Introductory  text  cor- 
rected  6927 

NOTC 


Pace 

614.4310    Removed      (effective 

date  pending) 2674 

614.4460    (c)  amended  (effective 

date  pending) 2674 

614.4640    Revised         (effective 

date  pending) 2674 

615.5103    Removed      (effective 

date  pending) 2674 

615.5120  (a)  amended  (effec- 
tive date  pending) 2675 

615.5135  Transferred  to  Sub- 
part E  (effective  date  pend- 
ing)  2675 

615.5150  (c)  amended  (effective 

date  pending) 2675 

615.5151  Revised         (effective 

date  pending) 2675 

615.5180    Amended      (effective 

date  pending) 2675 

615.5190  (b)  amended  (effec- 
tive date  pending) 2675 

615.5201    (f )  amended  (effective 

date  pending) 2675 

615.5210  (d)(2)(i)  and  (U) 
amended  (effective  date 
pending) 2675 

615.5250  (d)(2)  amended  (effec- 
tive date  pending) 2675 

617  Sectional  authority  cita- 
tions removed 2675 

617.7110  (d)  amended  (effec- 
tive date  pending) 2675 

617.7150  (b)  amended  (effec- 
tive date  pending) 2675 

618.8210    Amended       (effective 

date  pending) 2675 

618.8320  (b)(2)  revised  (effec- 
tive date  pending) 2675 

618.8325    (d)  removed  (effective 

date  pending) „ 2675 

618.8360  Introductory  text  and 
(d)  through  (h)  removed; 
(a)(5)  revised  (effective  date 
pending) 2675 

619  Authority  citation  revised; 
sectional  authority  citations 
removed 2675 

619.9146    Amended      (effective 

date  pending) 2675 

621.1  Amended  (effective  date 
pending) 2675 

621.2  (a)(ll)  introductory  text 
and  (12)  amended  (effective 

date  pending)....,. 2676 
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Pwe 
621.10   (c)   amended  (effective 

date  pending) 2676 

Chaptvr  VII— Notfenal  Cr*dH  Union 
Admittrotien 

722    Appendix  A  corrected 1229 

Chapt«r  XIV — Farm  CrodH  Syttam 
Insuranc*  Corporation 

1410    Added. 3201 

Chaptor  XVI — Rotolution  Trust 
Corporation 

1608    Appendix  A  corrected 1229 

1613    Added 5649 

Title  12— Proposed  Rules: 


A|A 

^HAT 

226 

103 

229 

4743 

271 

5S3      „..., ,.„....„. 

••••••••••••■•••••••••••• 1 12o 

587 

806.966 

571 

1126 

575 1126 

611 2716,7747 

614 2452.6422 

619 - 2452.6422 

620 ~~ 2715,  7747 

621 2715,7747 

701 2723,  5061,  5959 

936 - 387 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chaptor  I — Small  Business 
Administration 

115    Authority      clUtion      re- 
vised  ~ 627 

115.10    (e)  amended 627 

121.802    (a)(3)  revised 5748 

Chaptor  III — Economic  Dovolopmont 
Administration,  Dopartmont  of 
Commorco 

302.1    Regulation     at     51     FR 

24514  confirmed 2425 

302.3    Regulation     at     51     FR 

24514  confirmed 2425 

302.5    Regulation     at     51     FR 

24514  confirmed. 2425 

302.7    Regulation     at     51     FR 

24514  confirmed 2425 

If  ore  BwflfvcG  GfifnGS  IndMStv  rGtotwsfy  oma^gb* 


302.8  Regulation  at  51  FR 
24514  confirmed 2425 

302.9  Regulation  at  51  FR 
24514  confirmed 2425 

302.10  Regulation  at  51  FR 
24514  confirmed. 2425 

302.11  Regulation  at  51  FR 
24514  confirmed 2425 

302.12  Regulation  at  51  FR 
24514  confirmed 2425 

302.13  Regulation    at    51    FR 

24514  confirmed 2425 

302.41    Regulation    at    51    FR 

24515  confirmed 2425 

304.4  Regulation  at  51  FR 
24515  confirmed. 2425 

304.6    Regulation    at     51     FR 

24515  confirmed 2425 

304.8  Regulation  at  51  FR 
24515  confirmed 2425 

304.9  Regulation  at  51  FR 
24515  confirmed 2425 

305.5  Regulation  at  51  FR 
24515  confirmed 2425 

308.5    Regulation     at     53     FR 

12511  confirmed 2426 

309.3    Regulation    at     52     FR 

21932  confirmed 2426 

309.18    Regulation    at    55    FR 

3400  confirmed. 2427 

Title  13 — Proposed  Rules: 

107 ».. 1334 

120 5781 

121 „...  8229.  5734 

125 V 5734 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chaptor  I — Fodorai  Avicrtion  Admin- 
istration, Dopartmont  of  Transpor- 
tation 

1.1    Amended 351 

21    Special  FAA  conditions 3008 

23.67    (a)  introductory  text.  (2). 

(5).  (b)  and  (c)  revised 351 

23.75  (a),  (b)  and  (f)(3)  revised; 
(g)  redesignated  as  (h);  new 

(g)  added 351 

23.161  (b)(1).  (cKl),  (2)  intro- 
ductory text.  (1).  (3)(i),  (d) 
introductory  text,  (1)  and 
(4)  revised;  (c)(4)  added. 351 
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LSA— UST  OP  CPR  SfCnONS  AFKCTED 
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TITLE  14  Cliapt«r  I— Con.  PMe 

(bXl)  corrected 5466 

23.221    (a),   (b)   and  (cK3)  re- 

vlaed 352 

23.301  (b)  revised. 352 

23.302  Added. 352 

23.331    (a)  amended:  (c)  added. 352 

23.341    Existing  text  designated 

as    (b)    and    amended;    (a) 

added. 352 

23.351    Amended 352 

23.421-23.427    Undesignated 

center  heading  revised. 352 

23.421    (a)  and  (b)  amended. 352 

23.423    Revised 353 

(b)  corrected 5456 

23.425    (a)  and  (c)  revised;  (b) 

removed;  (d)  amended. 353 

23.427    (a)  through  (c)  amend- 
ed.  353 

23.441-23.445    Undesignated 

center  heading  revised 353 

23.441    (a)    amended;    (b)    re- 
moved  353 

23.443    (a)  and  (c)  amended;  (d) 

removed 353 

23.445    Heading  and  (a)  revised; 
(b)   and   (c)   amended;    (d) 

added. 353 

23.455    (b)  removed 353 

23.877    (d)  revised 353 

23.701    (a)  revised;  (b)  redesig- 
nated as  (c):  new  (b)  added 353 

(b)  corrected 5465 

23.735    (c)  added 354 

23.831    (b)  amended 354 

23.939    (b)  added;  (c)  revised 354 

23.1047    (d)   Introductory   text, 

(1),  (5)  and  (e)  amended. 354 

23.1109    Added 354 

23.1183    (aKl).  (2)  and  (3)  re- 
vised;    (d)     amended;     (e) 

added. 354 

23.1325    (g)  added. 354 

23.1323    (e)  added 354 

23    Appendix  B  removed. 354 

25    Special  FAA  conditions 3008 

39.13    ...8.  828.  829.  631-834.  779-781. 

945,  948.  1588,  1589,  1911,  2129. 

2130.  2428.  3008.  3009,  3018- 

3021, 3023-3028,  3204 

Corrected 831 

39.13  ...3974.  3975,  4533,  4536,  4537- 
4640,  6338-6341,  6343,  6344, 
6749-6762,  6668.  6797.  6799- 

NOTT 


PMe 
6806,  7666-7668,  7660-7662, 

7664,  7803,  8107 

71.123  4641, 6345 

71.171  635.  948 

5163.6962 

71.181  ...635.  947-949.  1570-1572.  2842. 

6164 

71.401    (b)  amended 3330 

73.29    6166,  6928 

73.62    .....6346 

76.100    6929 

91    SFAR  No.  82  corrected. 1229 

91.215    (a)(l)(l)  amended 469 

93    Technical  correction 4676 

93.217    (aXlOKl)  corrected 1059 

95    2429 

97.21-97.35    950,  951.  3027 

97.21-97.35    6347,  8273 

121    Disposition  of  comments 158 

129    Disposition  of  comments 158 

135    Disposition  of  comments 158 

167    Regulation  at  66  FR  34998 
effective  date  delayed  to  2- 

27-91 8676 

170    Added. 341 

Authority  citation  corrected. 1059 

Chaptar  II— Office  of  tho  Socrotory, 
Doportmont  of  Transportation 
(Aviation  Procoodings) 

241    Sec.  19-6  revised 2845 

272   Authority      citation      re- 
vised  1732 

272.12    Revised 1732 

Title  14— iVo|KMM/  Rules: 

1—199  (Ch.  1) 806,  966.  5164,  6781,  8300 

21 1760, 

3804,  3807.  4681,  4758 

23 4681,4768 

26 1750 

29 3804.  3807 

39 : 33. 

666-657,  659.  661.  663,  806,  809,  811 
967.  968,  970,  972,  1585,  2148,  3061- 
3054,  3066.  3058,  3069.  3809,  3983 
3984,  3986,  4581.  5368,  5370-5372, 
6374.  6375,  5781,  6812-6814,  6816- 
6818,  6820,  7611-7613.  7615,  7616, 
7618,  7619,  7621,  7622,  7624,  7820,  8160 

'1 36, 

663-665.  973,  974.  1074.  1958,  3231. 
3232,  4683,  4584,  4760.  4966.  6164. 
5376,  5377,  6684,  6591-6693.  7626, 
7626.8306 
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76 238, 

975, 1228.  2882,  5166,  5378 

91 812,  6676,  8880, 6694.  8628 

108 *322, 

121 6642 

129 4328 

136 «M2 

168 4678 

161 667,  6576,  8644 

162 W85 

243 8810,  6666 

400—499  (Ch.  m) — 8301 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitio  A— Offico  of  tho  Socrotory 
of  Commorco 

19   Authority  citation  revised. 160 

19.20—19.199  (Subpart  B)    Re- 
vised.  180 

Choptor  VII— Buroou  of  Export  Ad- 
ministration, Doportmont  of  Com- 
morco 

700    Authority      citation      re- 
vised  8109 

Schedule  I  amended 8109 

769  Authority      citation      re- 
vised  8274 

Supplement  No.  15  amended 8274 

770  Authority      citation      re- 
vised  8274 

770.11  (aK2Ki)(B)  amended 8274 

770.12  Amended 8274 

771  Authority      citation      re- 
vised  1486 

Authority  citation  revised 8274 

771.2    (bX2Kii)  amended 8274 

771.8    Removed 1485 

771.13  (a)(1)  and  (2)  revised 8274 

771.20    Removed 1485 

771.24    (c)  amended 1485 

771  Supplement     No.     1     re- 
moved.  1485 

772  Authority      citation      re- 
vised  3029 

Authority  citation  revised 8274 

772.4  (iXl),  (iKlKi),  (U)  and 

(iK2)  amended 8274 

772.8  (dK2)  amended 8274 

772.9  (a)  and  (b)  revised. 3029 

772.11    (gXlKU)  amended 8274 

Note 


773  Authority  citation  re- 
vised  8274 

Supplement  No.  1  amend- 
ed  8276 

774  Authority  citation  re- 
vised  1485.  1487,  3029 

Authority  citation  revised 8274 

774.2  (a)(  1 )  amended. 1485 

(It )(3)  removed. 1487 

774.3  (b)(1)  and  (2)  revised 3029 

(bX4)  amended 8276 

776  Authority  citation  revi- 
sede 1485,  2677 

776.12    (aKlKU)    amended. 1485 

776.19  (h)  through  (1)  redesig- 
nated as  (1)  through  (m); 
new  (h)  added 2677 

777  Authority  citation  re- 
vised  8274 

777.1  (cK3)  amended 8275 

779  Authority  citation  re- 
vised  1487 

Authority  citation  revised 6660 

779.6    (a)(2)  and  (b)  revised. 1487 

779.8    (cK2)  and  (3)  revised. 1487 

786   Authority  citation  revised 1485 

Authority  citation  revised 8274 

786.2  (dXl).  (dXl)  footnote  3 
and  (dX2)  removed;  (dX3) 
and  (4)  redesignated  as 
(dXl)  and  (2)  and  revised; 
OBIB  number 8276 

786.3  (pXl)  footnote  4  redesig- 
nated as  footnote  3;  (rX5) 
through  (7)  removed;  (rX8) 
through  (10)  redesignated  as 
(rX6)  through  (7) 8276 

786.6    (aKlKil)    amended 1485 

(dXl)  footnote  5  redesignated 
as  footnote  4;  (dX2XiXB) 
footnote  6  and  (dX3)  foot- 
note 6  redesignated  as  foot- 
note 5 8275 

799  Authority  citation  re- 
vised.  1487.  2677 

Authority  citation  revised 8274 

799.1    (fK3)(l)  amendedL1486 
Supplement  No.  1,  Group  3 

amended  (ECCN  1361A) 1486 

Supplement  No.  1.  Group  4 
amended  (ECCN  1460A) 1486 
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TITLE  15  Choptor  VII— Con.  Pue 

Supplement  No.  1,  Group  6 
amended;  interim  (ECCN 
I564A) 5660 

Supplement  No.  1,  Oroup  5 
amended  (ECX:n  1565A) 1486 

Supplement  No.  1,  Oroup  7 
amended      (ECCN      4798B, 

6798P) 2677 

799.2    Supplement        No.        1 

amended 2677 

Supplement  No.  1  amended 8275 

Chaptsr  XII— Unit«d  Stotot  Travel 
S«rvic«,  0«portfiMnt  of  Commorco 

1201    Added 179 

Title  IS— Proposed  Rules: 

303 812 


940 

900-999  (Ch.  IX).. 


TITLE  16— COMMERaAL 
PRAaiCES 


Pace 


.5383 
,.8M7 


Chaptor  II— Consumor  Product  Safoty 
Commission 

1061    Added 3416 

1500.51  (b)(2)  revised. 9 

(e)(2Ki)  corrected 558 

1500.52  (bK2)  revised. 10 

1500.53  (b)(2)  revised. 10 

1604    Removed ., 3416 

1704    Removed. 3416 

TiUe  \t— Proposed  Rules: 

<36 5783 

1000-17M  (Ch  II) 6965 

1500 6321 

1700. 3426 

"2i 3426 

1703 3426 

1704. ..„ 3426 


NOTK 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

PMe 

Chaptor  I — Commodity  Futvros 
Trading  Commission 

1    Interpretative  rule....... — .........  17932 

Fee  schedule 19725 

3.3    Removed 32242 

3.80—3.91  (Subpart  F)  Re- 
moved  41067 

Correctly  remove<L 49029 

4    Advisory 8109 

30    Order 14238 

Technical  correction 25925 

Authority  citation  revised MM 

Appendix  B  amended...23909,  26429. 

28373 

Appendix  C  amended. 23909 

Appendix  B  amended. SS08 

Appendix  B  amended 6262, 8113 

140.96  (b)  and  (c)  redesignated 
as    (c)    and    (d);    new    (b) 

added 35897 

171    Added 41068 

Chaptor  II — Socuritios  and  Exchongo 
Commission 

200.30-1    (1)  added. 17943 

(J)  added. 18322 

Technical  correction. 20894 

200.30-3    (aK49)  added. 19062 

(aK38)  revised. 45603 

200.80  (cKl)  Introductory  text. 
(eK7Kl)    and    (U)    revised: 

(cK  1X111)  amended. 41188 

200.80e   Amended 41189 

200.301—200.312    (Subpart    H) 

Authority  citation  revised. 19872 

200.313    Added. 19872 

211    Staff  Accounting  Bulletin 

No.  88  added. 33284 

Staff  Accounting  Bulletin  No. 

89  added. «51 

Staff  Accounting  Bulletin  No. 

90  added 4939 

229  Authority  citation  re- 
vised  23922 

Authority  citation  revised 7265 

229.405    Added;  efT.  5-1-91 7265 

229.512  (f)  and  authority  cita- 
tion removed:  (g),  (h).  (1), 
and  (J)  redesignated  as  (f). 

Nor  1:  BaMfac*  p«f«  mirtiri  lii<lfti  Iffi 
NotB  r.  Iilifiii   ' 


(g).  (h)  and  (1):  new  (h)  in- 
troductory text  revised. 23922 

229.601  Authority  citation  re- 
vised: (bK5)  note  added. 23922 

230  Authority  citation  amend- 
ed.  17943,18322 

Authority  citation  revised. 23922 

230.144  (dK3)  removed:  (dK4) 
redesignated  as  (dK3); 
(aK3).  (cK2).  (dKl).  (2).  new 
(3Klv)  through  (vll).  and 
note,  and  (Ic)  revised:  new 
(dK3Kvlll)  added. 17944 

Technical  correction. 20894 

230.144A    Added. 17945 

Technical  correction. 20894 

230.145  (d)  revised. 17944 

Technical  correctloiL 20894 

230.402  Authority  citation  re- 
moved; (c)  added 23922 

230.405    Amended. 23923 

230.416  Authority  citation  re- 
moved.  23922 

Heading  revised:  (c)  added. 23923 

230.424  Authority  citation  re- 
moved.  23922 

(b)  amended 23923 

230.428    Added. 23923 

230.457  Authority  citation  re- 
moved  23922 

(h)  revised 23924 

230.462    Added. 23924 

230.472  Authority  citation  re- 
moved.  23922 

(d)  added. 23924 

230.475a  Heading  revised:  In- 
troductory text  amended. 23924 

230.482  (8X6)  amended;  (aK7) 
added;  (d)  revised;  eff.  6-1- 
91 8124 

230.501—230.508  (Regulation  D) 

Preliminary  Note  7  revised.....  18322 

230.502    (a)  Note  revised. 18322 

230.901—230.904  (Regulation  S) 

Added. 18322 

239.13    Form  S-3  amended 23925 

239.1SA    Form  N-IA  amended; 

eff.  6-1-91 8129,  8130 

239.16b    Revised. 23925 

Form  S-8  revised.... 23925 

239.17A    Form    N-3    amended; 

eff.  6-1-91 8129,  8130 

239.33    Form  F-3  amended. 23924 

239.144    Amended. 40162 


30 


LSA— UST  Of  era  SfCnONS  AFFECTED 


CHANOES  APRIL  2,  1990  THROUGH  FEBRUARY  20,  1991 


TITLE  17  Chapter  II— Con.  p^e 

240  Authority  citation  amend- 
ed   23929.  50320 

Authority  citation  revised 7265 

240.3l>-7    Amended;  eff.  S-l-Sl  ......7266 

240.10b-4  Redesignated  as 
240.14e-4:  lieadlng.  (a)(1), 
(5).  (b)  introductory  text.  (1) 
and  (c)  revised:  (b)(3).  (d) 
and  authority  citation  re- 
moved  50320 

240.1 2h-2    Removed:  efT.  5-1-91  ....7265 

240.14a-101     Amended;  eff. 

5-1-91 7265 

240.14e-4  Redesignated  from 
240.10b-4;  heading,  (a)(1), 
(6).  (b)  introductory  text.  (1) 
and  (c)  revised:  (b)(3).  (d) 
and  authority  citation  re- 
moved.  50320 

240.15d-21  (a)(1)  amended: 
(a)(2)  and  (b)  revised;  (aK3) 

removed 23929 

Technical  correction 27933 

240.16a-l— 240.16a-10 

Undesignated  center  head- 
ing revised;  sectional  author- 
ity citations  removed  ... 7265 

240.16a.l    Revised;  eff.  5-1-91 7265 

240.16a-2    Revised;  eff.  5-1-91 7267 

240.16a-3    Revised;  eff.  5-1-91 7267 

240.16a-4    Revised;  eff.  5-1-91 7268 

240.16a-6    Revised;  eff.  5-1-91 7268 

240.16ap-6    Revised;  eff.  5-1-91 7268 

240.16a-7    Revised;  eff.  5-1-91 7269 

240.16a-8    Revised;  eff.  5-1-91 7269 

240.16a-9    Revised;  eff.  5-1-91 7269 

240.16a-10    Revised;    eff.    5-1- 

91 7269 

240.16a^ll    Removed;  eff.  5-1- 

91 7265 

240.16h-l— 240.16b-8 

Undesignated  center  head- 
ing republished 7270 

240.16b-l    Revised;  eff.  5-1-91 7270 

240.16b-2    Revised;  eff.  5-1-91 7270 

240.16b-3    Revised;  eff.  5-1-91 7270 

240.16b-4    Revised;  eff.  5-1-91 7272 

240.16h-5    Revised:  eff.  5-1-91 7272 

240.16h-6    Revised;  eff.  5-1-91 7272 

240.16b-7    Revised;  eff.  5-1-91 7273 

240.16b-8    Revised:  eff.  5-1-91 7273 

Non  i:  UUtnim  Me*  wwlnri  l»ami  19*1 
Noni: 


PMe 
240.I6b-9    Removed;    eff.    5-1- 

91 7270 

240.16b-10    Removed;  eff.  5-1- 

91 7270 

240.16b-ll    Removed;  eff.  6-1- 

91 7270 

240.16C-1— 240.16C-4 

Undesignated    center    head- 
ing revised 7273 

240.16C-1    Revised;  eff.  6-1-91 7273 

240.16C-2    Revised:  eff.  5-1-91 7273 

240.16C-3    Revised:  eff.  5-1-91 7273 

240.16C-4    Added:  eff.  5-1-91 7273 

249.103  Revised;  eff.  6-1-91 .....7274 

Form  3  amended;  eff.  5-1-91 7276 

249.104  Revised;  eff.  5-1-91 7274 

Form  4  amended;  eff.  5-1-91 7278 

249.106    Revised;  eff.  5-1-91 7274 

Form  6  added;  eff.  5-1-91 7281 

241    Interpretative  rules 17949 

249.310  Form    10-K   amended; 

eff.  5-1-91 7274 

249.311  Text  and  Form  11-K 
amended 23929 

270  Authority  citation  amend- 
ed  8124 

270.2a-7    Revised;  eff.  6-1-91 8124 

270.2a41-l    (a)        introductory 

text  revised;  eff.  6-1-91 8128 

270.12d3-l    (dK8Kv)       revised; 

eff.  6-1-91 8128 

270.30f-l     Revised;  eff.  6-1-91 7276 

270.34b-l    Introductory  text  re- 
vised; eff.  6-1-91 6128 

271  Interpretive  niles 34551 

274.11  A    Form  N-IA  amended; 

eff.  6-1-91 8129, 8130 

274.11b    Form    N-3    amended; 

eff.  6-1-91 8129, 8130 

274.101    Form   N-SAR  amend- 
ed; eff.  6-1-91 7276 

Form  N-SAR  amended;  eff.  6- 
1-91 8129 

Choptar  IV— DopartnMiil  of  fho 
Troosury 

401.9    Added. 27462 

(n)  corrected 29293 
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Tide  17—  Proposed  Rules: 

1 26458 

3 - 242M 

4 „ S1«1 

15 50702 

16 50702 

19 50702 

69 SIW 

73 S1»I 

140 SUI 

150 30926 

155 13288 

156 13545 

171 24264 

200 46288 

210 46288 

229 48288 

230 23761,  26212.  30239,  46288 

239 26212.  30239.  46288 

240 23761.  34027,  46288 

•14-S30 

249 46288 

260 46288 

269 46288 

270 25322. 

30239.  32098.  34569.  41100 
274 30239.  34569 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chaptor  I — Fodoroi  Enorgy  Rogulo- 
tory  Commission,  Doportmont  of 
Enorgy 

2    Authority  citation  revised 33015 

Rehearing  granted  and  denied 

in  part 6929 

Tariff  provisions  stayed 47863 

Rehearing  denial  and  clarifi- 
cation  47457 

2.55    (b)  revised:  interim 33015 

11    Authority  citation  revised 47310 

Appendix  A  revised 47310 

35    Authority  citation  revised 47321 

35.14    (a)(3)  revised 47321 

37    Authority  citation  revised...29353. 

42700 
Quarterly  rate  of  return  de- 
terminations  10 

37.9    (d)  revised 14962.  29353,  42700 

(d)  revised 2131 

141    Authority      citation      re- 
vised  51281 

141.51    Revised 51281 

167.208    (d)  Table  I  revised 7665 

167.216    (a)  Table  II  revised 7665 


Pwe 

250    Authority      citation      re- 

yjg^^ 53292 

250.16  (a)T3),  (c)(1).  (2rinti^^ 
ductory  text  and  (dXl)  re- 
vised  53292 

270  Clarification 32026 

270.202  (h)(2)  revised. 17431 

Order 29667 

270.207  Removed 17431 

Order 29567 

271  Clarification 47743 

271.101  Tables  I  and  II  amend- 
ed: footnote  4  revised 18865 

(a)  Tables  I  and  II  amended...31379, 

46660 

(a)  Tables  I  and  II  corrected 3306 

(a)  Tables  I  and  II  amended 4173 

271.102  (c)  Table  III  amend- 
ed  18865.  31380,  46661 

(c)  Table  III  amended 4174 

271.703    (a).      (b)(2KU),      (3)(i). 

and  (ii)  revised 18106 

272  Authority  citation  re- 
vised  17431 

272.103  (a)(5)  through  (8) 
added 17431 

Order 29567 

274.208  (f)  added 20452 

284  Rehearing  denial  and  clari- 
fication  47457 

Rehearing    clarification    and 
petition  for  stay 47463 

284.7  (a)  and  (b)(1)  amended 12169 

284.8  (a)(1),  (b),  (d),  and  (e) 
amended 12169 

284.9  (a)(1),  (b).  and  (e) 
amended ...12169 

284.11    Amended 12169 

Revised:  interim 33015 

284.13    (a)     introductory     text 

amended 12169 

284.102  (a)  introductory  text 
revised;  (d)  and  (e)  added; 

interim 33011 

(e)  revised 40829 

284.221    (d)  suspended  in  part 6964 

284.223    (b),  (d),  and  (f )  revised; 

(h)  added;  interim 33011 

(h)(l)(ii)  revised 40830 

284.241-284.246     (Subpart     H) 

Removed 12169 

284.262    (a)(2)  amended 12169 

381  Authority  citation  re- 
vised  12171,  25092 


Nor  i:  taMfM* 
Nona:a«WfM« 
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TITLi  18  Chapter  I— Con.  Pw 

Authority  citation  revised MM 

381.104    (c)  revised:  interim 12171 

Regulation   at   66   FR    12171 
confirmed 26093 

381.201  Amended. 13901 

381.202  Amended 13901 

381.203  Amended 13901 

381.204  (a)  and  (b)  amended 13901 

381.206  (a)(1)  through  (4)  and 
(b)(1)  through  (4)  amend- 
ed  13901 

381.207  (b)  amended 13901 

381.208  (a)  amended 13901 

381.209  (b)  amended 13901 

381.301  Amended 13901 

381.302  (a)  amended 13901 

381.303  (a)  amended 13901 

381.304  (a)  amended 13901 

381.306    (a)  amended. 13901 

381.401    Amended 13901 

381.403  Amended 13901 

381.404  Amended 13901 

381.602    (a)  amended ^ 13901 

Revised 42002 

(g)  added 1033 

381.606    (a)  amended 13901 

381.606  Amended 13901 

381.607  Amended 13901 

381.608  Amended 13901 

381.600  Amended 13901 

381.510    Amended 13901 

381.601  Amended 13901 

382  Authority  citation  re- 
vised  47321 

382.102    (k)  and  (n)  revised 47321 

382.201    (b)(1)  and  (2),  (4)(1)(A), 

(B).  and  (ii)  revised 47321 

(c)  correctly  revised If  12 

386  Authority  citation  re- 
vised  60682 

386.1902    Revised 50682 

Rehearing  denied 4719 

389  Authority  citation  re- 
vised  34708 

389.101    (b)     amended;     OMB 

niunbers;  interim 34708.  34709 

Chapter  III — D«lawar«  Rivar  iasin 
Commission 

401.35  (a)(15)  and  (bK16)  re- 
designated as  (a)(16)  and 
(b)(16):  new  (a)(15)  and 
(b)(16)  added 62168 


PMe 

Chapter  VIII — Susquohanno  Rivor 
iosin  Commission 

803.4    Heading,  (a)  Introductory 

text  and  (2)  revised.^ 39144 

803.22  (a)  introductory  text 
and  (b)  introductory  text  re- 
vised  39144 

803.23  (a)  introductory  text, 
(b)  introductory  text  and  (1) 
revised;  (c)(2)(viU)(6)  re- 
moved  39144 

803.61  (a)(1),  (b)(1),  (2), 
(c)(lHU),  (Hi),  (2)  and  (3)  re- 
vised; (d)  amended;  (a)(3), 
(c)(l)(iv)  and  (g)  added 39144 

803.62  Revised :..  39145 

Choptor  XIII — Tonnossoo  Volloy 
Authority 

1303    Removed 20453 

Title  li— Proposed  Ruin: 

1-3M  (Ch.  I) SIM 

2 33027 

36 81073,42684 

87 32098 

141 32641 

154 38811 

157 88017.  38027 

284 88017.  88027 

376 38027 

380 88027 

381 22808 

882 81073 

885 82445 

401 42206 

803 21390 

TITLE  19— CUSTOMS  DUTIES 

Choptor  I — Unitod  Stotos  Customs 
Sorvico,  Doportmont  off  tho  Troosury 

4    Regulation  at  63  FR  61246 

confirmed 40166 

Authority  citation  amended 49515 

Authority  citation  amended 4175 

4.22    Amended 29841 

4.93  (b)(1)  and  (2)  amended 29840 

(b)(1)  amended 49515 

(bKl)  amended 7805 

4.94  RegxUation  at  53  FR  51246 
confirmed 40166 

(b)  amended 4175 

7    Authority  citation  revised ...40166 


Non  i: 
NoTB  a: 


\n\ 
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7.8    Regulation  at  53  FR  51246 

confirmed 40166 

10    Authority   citation   amend- 
ed  37703 

Authority  citation  revised 40166 

10.1    Regulation  at  53  FR  51246 

confirmed 40166 

10.3    Regulation  at  53  FR  51246 

confirmed 40166 

10.5    Regulation  at  53  FR  51247 

confirmed 40166 

10.8  Regulation  at  53  FR  51247 
confirmed 40166 

10.8a    Regulation     at     53     FR 

51247  confirmed 40166 

10.9  Regulation  at  53  FR  51247 
confirmed 40166 

10.11  Regulation     at     53     FR 
51247  confirmed 40166 

10.12  Regulation     at     53     FR 
51247  confirmed 40166 

10.13  Regulation     at     53     FR 
51247  confirmed 40166 

10.14  Regulation     at     53     FR 
51247  confirmed 40166 

10.15  Regulation    at    53    FR 

51247  confirmed 40166 

10.16  Regulation     at     53     FR 

51248  confirmed 40166 

10.18    Regulation     at     53     FR 

51248  confirmed 40166 

10.24    Regulation     at     53     FR 

51248  confirmed 40166 

10.31    Reg\ilation     at    53     FR 

51248  confirmed 40166 

10.34  Regulation     at     53     FR 
51248  confirmed 40166 

10.35  Regulation     at     53     FR 
51248  confirmed 40166 

10.36  Regulation     at     53     FR 
51248  confirmed 40166 

10.36a    Regulation    at    53    FR 

51248  confirmed 40166 

10.37  Regulation     at     63     FR 

51249  confirmed 40166 

10.38  Regulation     at     53     FR 
51249  confirmed 40166 

10.39  Regulation     at     53     FR 
51249  confirmed 40166 

10.40  Regulation     at     53     FR 
51249  confirmed 40166 

10.41a    Regulation    at    53    FR 

51249  confirmed 40166 

10.41b    Regulation    at    53    FR 

51249  confirmed 40166 


Pwe 

10.43    Regulation     at     53     FR 

51249  confirmed 40166 

10.46  Regulation  at  53  FR 
51249  confirmed 40166 

10.47  Removed 40166 

10.48  Regulation  at  53  FR 
51249  confirmed 40166 

10.49  Regulation     at     53     FR 

51249  confirmed 40166 

10.52  Regulation     at     53     FR 

51250  confirmed 40166 

10.53  Regulation  at  53  FR 
51250  confirmed;  (a),  (b).  (c). 

(d),  (f)  and  (g)  amended 40166 

10.54  Regulation  at  S3  FR 
51250  confirmed 40166 

10.56  Regulation  at  53  FR 
51250  confirmed 40166 

10.57  Regulation  at  53  FR 
51250  confirmed 40166 

10.58  RegvQation  at  53  FR 
51250  confirmed 40166 

10.59  (f )  amended 29842 

Regulation   at   53   FR   51250 

confirmed 40166 

10.63    Regulation    at     53     FR 

51250  confirmed 40166 

10.65  Regulation  at  53  FR 
51250  confirmed 40166 

10.66  Regulation  at  53  FR 
51250  confirmed 40166 

10.67  Regulation  at  53  FR 
51250  confirmed 40166 

10.70  Regulation  at  53  FR 
51250  confirmed 40166 

10.71  Regulation  at  53  FR 
51250  confirmed 40166 

10.74  Regulation  at  53  FR 
51250  confirmed 40166 

10.75  Regulation  at  53  FR 
51250  confirmed 40166 

10.76  Regulation  at  53  FR 
51250  confirmed;  (a)  and  (b) 
amended 40166 

10.77  Regulation  at  53  FR 
51250  confirmed 40166 

10.78  Regulation     at     53     TR 

51250  confirmed 40166 

10.80    Regulation     at    53     FR 

51251  confirmed 40166 

10.84    Regulation    at     53     FR 

51251  confirmed 40166 

10.90  Regulation  at  53  FR 
51251  confirmed;  (a)  amend- 
ed  40166 


Non  %'.  SgWbo  •fitrtot  In^kotG  FGbnwiry  chwigvt. 
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TITLE  19  Chapter  I— Con. 

10.91—10.97    Regiilation    at    53 

FR  51251  confirmed 40166 

10.98  Regulation  at  53  FR 
51251  confirmed 40166 

10.99  Regulation  at  53  FR 
51251  confinned 40166 

10.100  Regulation  at  53  FR 
51251  confinned 40166 

10.102  Regulation  at  53  FR 
51251  confirmed 40166 

10.103  Regulation  at  53  FR 
51251  confirmed 40166 

10.104  Regulation    at    53    FR 

51251  confirmed 40166 

10.107  Regulation    at    53    FR 

51252  confirmed 40166 

10.108  Regulation  at  53  FR 
51252  confirmed 40166 

10.121  Regulation  at  53  FR 
51252  confirmed;  (a)  amend- 
ed  40166 

10.132  Regulation  at  53  FR 
51252  confirmed 40166 

10.133  Regulation  at  53  FR 
61252  confirmed 40166 

10.134  Regulation  at  53  FR 
51252  confirmed 40166 

10.139    Regulation    at    53    FR 

61252  confirmed 40166 

10.172    Regulation    at    53    FR 

51262  confirmed 40166 

10.179  Regulation  at  53  FR 
51252  confirmed 40166 

10.180  Regulation  at  53  FR 
51252  confinned 40166 

10.181  Regulation  at  63  FR 
61262  confirmed 40166 

10.182  Regvilation  at  53  FR 
61252  confirmed 40166 

10.183  Regulation  at  53  FR 
51252  confirmed 40166 

10.191  Regiilation  at  63  FR 
51252  confirmed 40166 

10.192  Regulation  at  63  FR 
61262  confirmed 40166 

10.321-10.323    Undesignated 
center  heading  added:  inter- 
im  37703 

10.321  Added;  interim 37703 

10.322  Added;  interim 37703 

10.323  Added;  interim 37703 

(d)  correctly  removed 42566 

11    Regulation  at  53  FR  51253 

confirmed 40166 
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11.3    Regulation  at  63  FR  61263 

confirmed 40166 

11.6  Regulation  at  53  FR  51253 
confirmed 40166 

11.9    (a)  amended 28190 

Regulation   at    63    FR    61253 

confirmed 40166 

11.13    Regulation     at     53     FR 

51253  confirmed 40166 

12    Authority   citation   amend- 
ed  28192.37705 

Regiilation  at   63   FR   51253 
confirmed 40166 

12.7  Regulation  at  53  FR  51263 
confirmed 40166 

12.8  RegvQation  at  53  FR  61253 
confirmed 40166 

12.16  Regulation     at     53     FR 
51253  confirmed 40166 

12.17  Regulation     at     53     FR 
61263  confirmed 40166 

12.24    Regulation     at     53     FR 

51253  confirmed 40166 

12.26  Regulation     at     53     FR 
61263  confirmed 40166 

12.27  RegvQation     at     63     FR 
51253  confinned 40166 

12.29  Regulation     at     53     FR 
61253  confirmed. 40166 

12.30  Regulation     at     53     FR 
51263  confirmed 40166 

12.31  Regulation     at     53     FR 
61253  confirmed 40166 

12.32  Regulation     at     63     FR 
51253  confirmed 40166 

12.33  Regulation     at     53     FR 
51253  confirmed 40166 

12.34  Regulation     at     53     FR 
51253  confirmed 40166 

12.36  Regulation     at     63     FR 
51253  confirmed 40166 

12.37  Regulation     at     53     FR 
51253  confirmed 40166 

12.38  Regulation     at     53     FR 
51253  confirmed 40166 

12.42    Regulation     at     63     FR 

51253  confirmed 40166 

12.45    Regulation    at     53     FR 

51253  confirmed 40166 

12.48    Regulation     at     53     FR 

51263  confirmed 40166 

12.60  Regulation     at     63     FR 
51253  confirmed 40166 

12.61  Regiilation     at     53     FR 
51253  confirmed 40166 
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12.62  Regulation  at  53  FR 
51254  confirmed 

12.95  (a)  revised ; 

12.96  (b)  amended 

12.97  Revised 

12.98  Introductory  text  and  (c) 
revised 

12.100  (b)  amended 

12.101  (a)  amended 

12.103    Amended 

12.104g    Amended 

12.130    Regulation    at    53    FR 

61254  confirmed 

12.140-12.143    Undesignated 
center  heading  added 

12.140  Added 

12.141  Added 

12.142  Added 

12.143  Added 

17.606    Effective    date   correct- 

18  Regulation  at  53  FR  5i254 
confirmed 

18.1  Regulation  at  53  FR  51254 
confirmed 

18.3  Regulation  at  53  FR  61254 
confirmed ~ 

18.4a  Regulation  at  63  FR 
61254  confirmed 

18.10  Regulation  at  53  FR 
51254  confirmed 

18.11  Regulation  at  53  FR 
61264  confirmed 

18.20  Regulation  at  53  FR 
51254  confirmed 

18.25—18.27  Regulation  at  53 
PR  51254  confirmed _ 

19  Regulation  at  53  FR  51254 
confirmed > 

19.1    Regulation  at  53  FR  51254 

confirmed 

19.11    Regulation     at     63     FR 

51264  confirmed 

19.13    Regulation     at     53     FR 

51254  confirmed 

19.15    Regulation     at     53     FR 

51254  confirmed 

19.17  Regulation  at  63  FR 
51254  confirmed;  (a)  amend- 
^ 

19.18  Regulation  at  53  FR 
51254  confirmed 

19.19  Regulation  at  53  FR 
51254  confirmed 

19.23  Regulation  at  53  FR 
51254  confirmed. 


NOTl  i:  MaUfma 
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40166 
28192 
28192 
28192 

28192 
28192 
28192 
28192 
19030 

40166 

37706 
37705 
37706 
37706 
37706 

42662 

40166 

40166 

40166 

40166 

40166 

40166 

40166 

40166 

40166 

40166 

40166 

40166 

40166 

40166 
40166 
40166 

40166 

1991 
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24    IRS  interest  rate 26093,  38983 

Regulation   at  63   FR   51254 
confinned 40166 

24.16  Regulation     at     53     FR 
51254  confirmed 40166 

24.17  Regulation     at     63     FR 
51254  confirmed 40166 

24.23    (b)(1)        through        (4) 

amended 40166 

24.36    Regulation     at     53     FR 

51254  confirmed 40166 

54    Regulation  at  53  FR  51254 

confirmed 40166 

64.5  RegvQation  at  53  FR  61254 
confirmed 40166 

54.6  RegvQation  at  53  FR  51255 
confirmed 40166 

101    Regulation  at  63  FR  61255 

confirmed 40166 

101.3    (b)  amended 29014 

(b)  amended 37707 

103    RegvQation  at  63  FR  51265 

confirmed 40166 

103.11    Regulation    at    63    FR 

61255  confirmed 40166 

111    RegvQation  at  53  FR  61255 

confirmed 40166 

User  fee  due  date 45603 

111.11    RegvQation    at    53    FR 

51255  confirmed 40186 

111.22  (d)    amended;    (e)    re- 
vised  49884 

111.23  (f)  removed;  (g)  redesig- 
nated as  (f);  (a)(1).  (e)  and 

new  (f )  revised 49884 

113^  RegvQation  at  53  FR  51255 

confirmed 40166 

113.62    (J)  redesignated  as  (Ic); 

new  (j)  added 49884 

113.66    Regvilation    at    53    FR 

51255  confirmed 40166 

114    Regvilation  at  53  FR  51255 

confirmed 40166 

122  RegvQation  at  53  FR  51255 
confirmed 40166 

Authority  citation  revised 42557 

122.14    Removed 42557 

122.48    RegvQation    at    53    FR 

51255  confirmed 40166 

122.181-122.188     (Subpart     S) 

Added 42557 

123  RegvQation  at  53  FR  51255 
confirmed 40166 

127    RegvQation  at  53  FR  51265 

confirmed 40166 
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TITLE  19  Chapt«r  I— Con. 

127.33    Regulation    at    53 

51255  confirmed 

132  Regulation  at  53  FR  51255 
confirmed 

132.6    Regulation     at     53     FR 

51255  confirmed  and  amend- 

.  ed. 

133  Authority  citation  re- 
vised  

133.21  (cK3)  removed 

134  Regulation  at  53  FR  51255 
confirmed 

134.0  Regulation  at  53  FR 
51255  confirmed 

134.2  Amended. 

134.3  (a)  amended 

134.4  Amended 

134.22  Regulation    at    53    FR 

51255  confirmed 

134.23  Regulation    at    53    FR 

51256  confirmed 

134.24  Regulation  at  53  FR 
51256  confirmed 

134.33  Regulation  at  53  FR 
51256  confirmed 

134.43    (d)  added 

Regulation  at  53  FR  51256 
confirmed;  (a)  and  (b) 
amended 

134.53  (a)(2)  amended. 

134.54  (c)  amended 

141.4    Regulation     at     53     FR 

51256  confirmed:  (a)  amend- 
ed; (b)  revised 

141.11    (a)(5)  added 

141.53  Regulation  at  53  FR 
51256  confirmed 

141.61  Regulation  at  53  FR 
51256  confirmed. 

141.69    (b)  revised 

141.82  Regulation  at  53  FR 
51256  confirmed 

141.83  Regulation  at  53  FR 
51256  confirmed 

141.89  Regulation  at  53  FR 
51256  confirmed. 

141.90  Regulation  at  53  FR 
51262  confirmed 

141.111    (c)  added 

141.113  Regulation  at  53  FR 
51262  confirmed 

142.3    (a)(6)  added 

142.6  (a)  introductory  text  re- 
published; (aK5)  added 

(a)(4)  amended 


Pue 

40166 
40166 

40166 

52041 
52041 

40166 

40166 
28190 
28190 
28191 

40166 

40166 

40166 

40166 
38317 


40166 
28191 
28191 


40166 
47052 

40166 

40166 
17597 

40166 

40166 

40166 

40166 
47052 

40166 
49884 

12343 
40167 
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142.17    Regiilation    at    53    FR 

51262  confirmed 40166 

142.17a   Regulation  at  53   FR 

51262  confirmed 40166 

143  Heading  revised 49884 

143.0  Amended 49884 

143.1—143.8    (Subpart    A)    Re- 
vised  49884 

143.21    Regulation    at    53    FR 

51262  confirmed 40166 

143.25    Regulation    at    53    FR 

51263  confirmed 40166 

143.29    Regulation    at    53    FR 

51263  confirmed. 40166 

143.31-143.39      (Subpart      D) 

Added 49886 

144  Regulation  at  53  FR  51263 
confirmed ....40166 

144.15    Regulation    at    53    FR 

51263  confirmed 40166 

145  Regulation  at  53  FR  51263 
confirmed 40166 

145.12    Regulation    at    53    FR 

51263  confirmed 40166 

145.34  Regiilation    at    53    FR 
51263  confirmed 40166 

145.35  Regulation    at    53    FR 
51263  confirmed 40166 

145.36  Regulation    at    53    FR 
51263  confirmed 40166 

145.37  Regulation    at    53    FR 
51263  confirmed 40166 

145.43    RegxUatlon    at    53    FR 

51263  confirmed 40166 

146  Regulation  at  53  FR  51263 
confirmed 40166 

146.1  Regulation     at     53     FR 
51263  confirmed 40166 

146.67    Regulation    at    53    FR 

51263  confirmed 40166 

146.70    Regulation    at    53    FR 

51263  confirmed 40166 

147  Regulation  at  53  FR  51263 
confirmed ...40166 

147.2  Regulation     at     53     FR 
51263  confirmed 40166 

147.45    Regulation    at    53    FR 

51263  confirmed 40166 

148  Regulation  at  53  FR  51263 
confirmed 40166 

148.2    Regulation     at     53     FR 

51263  confirmed 40166 

148.5    Regulation     at     53     FR 

51263  confirmed 40166 
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Non  a:  liKfac*  anfriM 


1991 


FEBRUARY  1991  37 

CHANGES  APRIL  2,  1990  THROUGH  FEBRUARY  28,  1991 


PMe 
148.6    Regulation     at     53     FR 

51264  confirmed 40166 

148.8    Regulation     at     53     FR 

51264  confirmed 40166 

148.13    Regulation    at    53    FR 

51264  confirmed 40166 

148.22  Regulation    at    54    FR 

5077  confirmed 28755 

148.23  Regulation    at    53    FR 
51264  confirmed 40166 

148.26    Regulation    at    53    FR 

51264  confirmed 40166 

148.31    Regulation    at    53    FR 

51264  confirmed 40166 

148.33    Regulation    at    53    FR 

51264  confirmed 40166 

148.37    Regulation    at    53    FR 

51264  confirmed 40166 

148.39    Regulation    at    53    FR 

51264  confirmed 40166 

148.41  Regulation    at    53    FR 
51264  confirmed 40166 

148.42  Regulation    at    53    FR 
51264  confirmed 40166 

148.43  Regulation    at    53    FR 

51264  confirmed 40166 

148.44  Regulation    at    53    FR 

51265  confirmed 40166 

148.45  Regulation    at    53    FR 
51265  confirmed 40166 

148.46  Regulation    at    53    FR 
51265  confirmed 40166 

148.51  Regulation    at    53    FR 
51265  confirmed 40166 

148.52  Regiilatlon    at    53    FR 
51265  confirmed 40166 

148.53  Regulation    at    53    FR 
51265  confirmed 40166 

148.54  Regiilation    at    53    FR 
51265  confirmed 40166 

148.63  Regulation    at    53    FR 
51265  confirmed 40166 

148.64  Regulation    at    53    FR 
51265  confirmed 40166 

148.65  Regulation    at    53    FR 
51265  confirmed 40166 

148.66  RegiUatlon    at    53    FR 
51265  confirmed 40166 

148.71    Regulation    at    53    FR 

51265  confirmed 40166 

148.73  Regulation    at    53    FR 
51265  confirmed 40166 

148.74  Regulation    at    53    FR 

51265  confirmed 40166 

148.75  Regulation    at    53    FR 

51266  confirmed 40166 


Pwe 
148.77    Regulation    at    53  "^FR 

51266  confirmed 40166 

148.82    Regulation    at    53    FR 

51266  confirmed 40166 

148.85  Regulation    at    53    FR 
51266  confirmed 40166 

148.86  RegvQation    at    53    FR 
51266  confirmed 40166 

148.87  Regulation    at    53    FR 
51266  confirmed 40166 

148.88  Regulation    at    53    FR 
51266  confirmed 40166 

148.90    Regulation    at    53    FR 

51266  confirmed 40166 

148.101    Regulation   at   53   FR 

51266  confirmed 40166 

148.105    Regulation   at   53   FR 

51267  confirmed 40166 

148.111    Regulation   at   53   FR 

51267  confirmed 40166 

148.113    Regulation   at   53   FR 

51267  confirmed 40166 

148.115    Regulation   at   53   FR 

51267  confirmed 40166 

151    Authority       citation       re- 

vlsed...„ 40167 

151.13  Regulation    at    53    FR 

51267  confirmed;  (a)(1) 
table,  (2)  and  (g)(1)  amend- 
ed;    (a)(2)     table     revlsed...40166, 

40167 

151.14  Revised 40167 

151.21  Regulation    at    53    FR 

51268  confirmed 40166 

151.22  Regulation    at    53    FR 
51268  confirmed 40166 

151.28    Regulation    at    53    FR 

51268  confirmed 40166 

151.41  Regulation    at    53    FR 
51268  confirmed 40166 

151.42  Regulation    at    53    FR 
51268  confirmed 40166 

151.44    Regulation    at    53    FR 

51268  confirmed 40166 

151.46  Revised 40167 

151.47  Regulation    at    53    FR 

51269  confirmed 40166 

151.51    Regulation    at    53    FR 

51269  confirmed 40166 

151.55    Regulation    at    53    FR 

51269  confirmed 40166 

151.61    Regulation    at    53    FR 

51269  confirmed 40166 

151.63    Regulation    at    53    FR 

51269  confirmed 40166 


Note  v.  leldfoM  pot*  nuniban  lnd>MU  1991  diawgat. 
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TITLE  19  Chapter  I— Con.  Pxe 

151.64  Regulation  at  53  FR 
51269  confirmed 40166 

151.65  Regulation  at  53  FR 
51269  confirmed 40166 

151.68    Regulation    at    53    FR 

51269  confirmed 40166 

151.76    Regulation    at    53    FR 

51269  confirmed 40166 

151.81  Regulation  at  53  FR 
51269  confirmed 40166 

151.82  Regulation  at  53  FR 
51269  confirmed 40166 

151.91    Regulation    at    53    FR 

51269  confirmed 40166 

151.101—151.104  (Subpart  H) 
Regulation  at  53  FR  51269 
confirmed 40166 

152    Interpretative  rule 22894 

Regulation   at   53    FR    51269 
confirmed 40166 

152.1    Regulation     at     53     FR 

51269  confirmed 40166 

152.11  Regulation    at    53    FR 

51269  confirmed 40166 

152.13    RegvQation    at    53    FR 

51270  confirmed 40166 

152.101    Regulation   at   53   FR 

51270  confirmed 40166 

158  Authority  citation  re- 
vised  40167 

158.12  Regulation  at  53  FR 
51270  confirmed 40166 

158.13  Revised 40167 

158.45  (d)  amended 28191 

159  Regulation  at  53  FR  51270 
confirmed 40166 

Aut!iority  citation  revised 49888 

159.4  Regulation  at  53  FR 
51270  confirmed 40166 

159.7  Regulation  at  53  FR 
51270  confirmed:  (a)(1) 
amended 40166.40168 

159.9    (c)(1)  amended 49888 

159.22    Regulation    at    53    FR 

51270  confirmed 40166 

159.43    Regulation    at    53    FR 

51270  confirmed 40166 

159.46  (a)  amended 28191 

161  Authority  citation  re- 
vised  5349 

161.11—161.16  (Subpart  B)  Re- 
vised  5349 

162.5  Amended 17597 

162.7    Amended 17597 

Non  a: 


Pve 

162.8  Regulation  at  54  FR  5077 
confirmed 28755 

162.70    (b)(  1 )  amended 17597 

171  Authority  citation  re- 
vised  17597 

Regulation  at   53   FR   51271 
confirmed 40166 

171  Appendixes  A  and  B  Regu- 
lation  at  53  FR  51271  con- 
firmed  40186 

177    Regulation  at  53  FR  51271 

confirmed 40166 

177.1  Regulation  at  53  FR 
51271  confirmed 40166 

177.2  Regulation  at  53  FR 
51271  confirmed 40166 

177.9  Regulation  at  53  FR 
51271  confirmed 40166 

178.2  Table  amended  (OMB 
numbers) 12344.17597 

Table  amended  (OMB  num- 
bers)  37707 

191    Regulation  at  53  FR  51271 

confirmed 40166 

191.3  (b)  and  (c)  removed;  (d) 
redesignated  as  (b) 17598 

191.133    Regulation   at   53   FR 

51271  confirmed 40166 

192.2    (c)  revised 37708 

Technical  correction 39353 

Chapter  II — Unit*d  Stat«« 
Intarnationa!  Trad*  Commission 

201.32    (d)  and  (e)  added 40379 

Choptor  III — Intoraationo!  Trado  Ad- 
ministration, Doportmont  of  Com- 
morco 

353.27  Regulation    at    55    FR 

9047  comment     time     ex- 
tended  20453 

353.28  Regulation    at    55    FR 

9048  comment     time     ex- 
tended  20453 

353.29  Regulation    at    55    FR 

9049  comment     time     ex- 
tended  20453 

353.31  Regulation  at  55  FR 
9051  comment  time  ex- 
tended  20453 

353.34  Regulation  at  55  FR 
9051  comment  time  ex- 
tended  20453 
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353.71  (Subpart  E)    Regulation 
at  55  FR  9052  comment  time 
extended 20453 

355.27  Regulation    at    55    FR 

9052  comment     time     ex- 
tended  20453 

355.28  Regulation    at    55    FR 

9053  comment     time     ex- 
tended  20453 

355.29  Regulation    at    55    FR 

9054  comment     time     ex- 
tended  20453 

355.31  Regulation  at  55  FR 
9056  comment  time  ex- 
tended  20453 

355.34  Regulation  at  55  FR 
9056  comment  time  ex- 
tended  20453 

355.51  (Subpart  E)  Regulation 
at  55  FR  9057  comment  time 
extended 20453 

Title  19— Proposed  Rules: 

4. 21204.  37716.  51432 

10 24582.  32265.  33325 

18 32265 

101 17633,  42860 

122 18352 

125 32266 

133 18353 

141 12385 

162 StU 

171 32265 

172 32265 

201 „... 19276,  24100 

207 .24100 

TITLE  2a-EMPLOYEES'  BENEFITS 

Choptor  I— Offico  of  Woiicora'  Com- 
ponsotion  Programs,  Doportmont 
of  Labor 

10    Authority  citation  revised iSM 

10.411  (a)(2)  and  (c)  revised; 
(d)(1)  amended;  eff.  5-14- 
91 1360 

Choptor  II — Railroad  Rotiremont 
Board 

Chapter  II    Nomenclature 

change 26430 

200.2  (c)  amended 26430 

200.3  (a)(2)(ii)  and  (b)  toble 
amended 1573 

209  Heading  and  authority  ci- 
tation revised 1573 
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209.12    (b)  amended 26430 

209.14    Added 1573 

212  Authority  citation  re- 
vised  20454 

212.4    (f)  revised 20464 

234.55—234.58       (Subpart       F) 

Added 1573 

234.60—234.62  (Subpart  F)  Re- 
designated as  Subpart  G 1573 

260    Heading  revised 39146 

260.1    Heading  revised;  (a),  (b) 

and  (d)  amended 39146 

260.3  Heading,  (a)  and  (c) 
amended 39146 

260.4  Heading,  (b).  (c),  (d).  (g), 

(h)  and  (1)  amended 39146 

260.5  Heading,  (a),  (b)  and  (c) 
amended 39146 

302    Added 6966 

348    Removed 6968 

Subchapter    I    (Parts    395-398) 

Removed 39148 

Choptor  III— Social  Socurity  Adminis- 
tration, Doportmont  of  Hoolth  and 
Human  Sorvicos 

404.213  (b)(3)  removed;  (b)(4) 
redesignated  as  (b)(3);  (b) 
introductory  text  and  new 
(3).  (c)(2),  (d).  (e)(1).  and  (3) 

revised 21382 

404.241    (a)(4)  revised 21382 

404.201—404.290     (Subpart     C) 

Appendix  II  amended 21382 

404.335  (b)(1)  and  (2)  amend- 
ed; (b)(3)  added 25825 

404.336  (e)(4)  removed 25300 

(b)(1)  and  (2)  amended;  (b)(3) 

added 25825 

404.411    (a)  revised 50551 

404.428    (a)(2)  amended 37461 

404.430  (a)  introductory  text. 
(1).  (2).  (d)  introductory 
text,  (1),  (iv)  and  (v)  revised; 
(d)(l)(vi)      through      (xiii) 

added 37461 

404.823  Introductory  text  re- 
published; (b)  revised 24891 

404.1004    (a)(2)(il)    and     (b)(5) 

amended 51687 

404.1018  (a)  introductory  text 
and  (b)(3)  revised;  (b)(4) 
added 24891 


Nor  i:  toldf«c«  pot*  numhmn  bidicaf*  1991  chana**. 
NOTK  a:  l«ldf«c«  MiMa*  indkot*  Fabrwory  chang**. 
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404.1046    (a)  introductory  text 

corrected 17630 

404.1049    (a)  introductory  text 

corrected 17630 

404.1601—404.1699  (Subpart  P) 

Authority  citation  revised...36287, 
36678.  61208.  61687 
404.1620a   (a)  introductory  text 

amended 61229 

404.1597a    (b)(1)  revised.  (3Kiil) 

and  (hK2)(lU)  amended 36678 

Technical  correction 46131 

404.1601—404.1699  (Subpart  P) 

Appendix       I       amended...35287. 
61101. 61208.  61229.  61230 

Appendix  I  corrected 38190 

Appendix  I  corrected 4542 

404.1699    (e)  amended 61687 

416    Technical  correction 42148 

416.568    (a)  revised 33668 

416.560    Revised 33669 

416.570    Revised 33669 

Corrected 42148 

416.67 1    Added 33669 

416.901  (e)  throufh  (I)  redesig- 
nated as  (f)  through  (m);  (d) 
amended;  new  (e)  added 5553 

416.902  Amended 6553 

416.906    Heading    revised;    (a) 

amended 5553 

416.906    Headinf  revised; 

amended 5553 

416.913    (a)(6)  and  (cK3)  added; 

(e)  revised 5553 

416.916    Amended 5554 

416.920  Heading  revised 5554 

416.920a    (a)  introductory  text 

amended 61236 

416.921  Heading  revised 5554 

416.923  Amended 5654 

416.924  Revised 5554 

416.924a    Added 6555 

416.924b    Added 5555 

416.924c    Added 5557 

416.924d    Added 5568 

416.924e    Added 5559 

416.926    Heading  revised 5561 

416.926a    Added 6561 

416.994  (c)  removed;  (d)  redes- 
ignated as  (c);  heading,  (a), 
(bK4)(ii).  and  new  (c)  re- 
vised  5562 

NOTEi:M4taM  rmf  mmkm  IwfliHi  Iff  1 
Nona: 


rut 

416.994a    Added 5562 

416.1102    Revised 3312 

416.1110  Introductory  text  re- 
vised  9212 

416.1123  (e)  added;  interim 20599 

(bK2)  revised 3212 

416.1124  (CK12)  and  (13) 
amended;  (c)(14)  added 28378 

416.1161    (a)(18)  added 28378 

416.1210    (n)  added 28378 

416.1231  (b)(4)  through  (7)  re- 
designated as  (b)(6)  through 
(8);  (a)(2),  (b)(1),  (3).  new 
(7),    and    (8)    revised;    new 

(b)(4)  and  (9)  added 28377 

Technical  correction 32733 

416.1236    (aK12)  removed 28378 

416.1238    Added 28378 

416.2203    Corrected 19423 

416.2217    (d)  corrected 14916 

422    Technical  correction 49973 

422.101—422.140     (Subpart     B) 

Authority  citation  added 46664 

422.103    Revised 46664 

422.105  Amended 46665 

422.106  Revised 46665 

422.107  Revised 46665 

422.110    Revised 46666 

422.112    (a)   amended;   nomen^ 

clature  change 46666 

422.115    Nomenclature 

change 46666 

422.120    Nomenclature 

change 46666 

422.505    Amended 25826 

Chapter  V — Emplaymant  and  Train- 
ing Admlnistratian,  Dapartmant  of 


621    Removed;  interim 60610 

621.1  Redesignated  as  665.1;  in- 
terim  50610 

621.2  Redesignated  as  656.2;  in- 
terim  60610 

621.3  Redesignated  as  655.3;  in- 
terim  60510 

626    Authority      citation      re- 
vised  53251 

626.2  (a)  amended 12996. 

(a)  corrected 26682 

626.3  Amended 12996 

Corrected 23634 

Amended 53261 

626.4  Amended 63252 
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627  Authority  citation  re- 
vised  53252 

627.4    (b)  amended 53252 

629   Authority     citation     and 

heading  revised 53262 

629.1    (a),  (b)  and  (e)  amended; 

(f)  added 53252 

636  Authority  citation  re- 
vised  13007 

636.1    (a)  amended 13007 

Technical  correction 23634 

637  Added 53252 

638  Redesignated    from    Part 

684  and  revised 12996 

638.403    Heading  corrected 23634 

638.538    Correctly  designated 23634 

655  Authority  citation  re- 
vised  29358 

Authority  citation  and  head- 
ing revised;  interim 50510 

655.0  (a)  introductory  text,  (1), 
(2)  and  (b)  redesignated  as 
(a)(1)  introductory  text,  (i), 
(11)  and  (2);  new  (a)  heading 
and  (b)  added;  new  (a)(1) 

amended;  Interim 50510 

655.00    Heading    revised;    text 

amended;  interim 50510 

655.000  (a)  amended;  interim 50510 

|6S5.1  (Subpart  A)  Heading  re- 
vised; interim 50510 

655.1  Removed;  new  666.1  re- 
designated from  621.1  and 
revised;  interim 50510 

665.2  Redesignated  from  621.2 

and  amended:  interim 50510 

655.3  Redesignated  from  621.3; 
(a)  through  (d)  amended;  in- 
terim  50510 

655.103  (e)  republished;  inter- 
im  29358 

655.106    (f)  and  (g)  republished; 

interim 29358 

655.300—655.350     (Subpart     D) 

Added;  interim 50611 

655.400—655.455      (Supart      E) 

Added;  interim 50611,  50523 

675  Removed 13007 

Technical  correction. 23634 

676  Removed 13007 

Technical  correction 23634 

677  Removed 13007 

Technical  correction. 23634 

678  Removed 13007 

Technical  correction 23634 

679  Removed 13007 

NOTS  i:  ItWfoH  p«t«  mwfciw  lii<lfH  Iff  I 
Non  a:  l«ldf«ci  miMm 
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Technical  correction. 23634 

680    Removed 13007 

Technical  correction 23634 

684  Redesignated  as  Part  638 

and  revised. 12996 

Technical  correction. 23634 

685  Removed 13007 

Technical  correction 23634 

688  Removed 13007 

Technical  correction 23634 

689  Removed 13007 

Technical  correction 23634 

Chapter  VI — Employment  Standards 
Administration,  Department  of  Labor 

701  Authority      citation      re- 
vised  28606 

Authority  citation  corrected 33669 

701.201  Revised 28606 

701.202  Revised 28606 

701.301    (a)(7)  revised 28606 

702  Authority  citation  revised; 
nomenclature  change 28606 

Authority  citation  corrected 33669 

702.105    Added 28606 

702.433  (e)  and  (f )  nomeclatiu-e 
changes 28606 

702.434  (a),  (b),  and  (c)  nomen- 
clature change 28606 

703  Authority  citation  revised; 
nomenclature  change 28606 

Authority  citation  corrected 33669 

704  Authority  citation  revised; 
nomenclature  change 28606 

Authority  citation  corrected 33669 

718    Authority  citation  revised; 

nomenclature  change 28606 

722    Authority      citation      re- 
vised  28606 

725  Authority      citation      re- 
vised  28606 

725.101    (a)(ll)  revised 28606 

726  Authority      citation      re- 
vised  28606 

Nomenclature  change 28607 

727  Authority      citation      re- 
vised  28606 

Nomenclature  change 28607 

Title  20— Proposed  Rules: 

601-689  (Ch.  V) .V .Mff 

10 20276 

200 19743 

209 19743 

234 19743 
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Title  20— Proposed  Rules— Con,       P^e 


323 ^.... 

■•••••■•■•• 

1St7 

330 

4StS 

30470 

40 1 

41200 

404 

416 

33920. 

3M6«.  37488 
17999. 

20612.  33922.  37249 

. 37332 
Till 

494 

33920 

821 

27992.  30720 

SIM 

638 

37842 

655 

27992.  30720 

S470 

658 

SIS4 

1000-1090  (Ch.  IX) 

JIM 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, D«partm«nt  of  Hcolth  and 
Human  Sorvica* 

2.125    (e)(12)  added. 39267 

5  Authority  citation  correct- 
ed  14916 

5.10    (a)(32)  added 3034 

5.22  (a)(9)(iii)  and  (iv)  revised....  47053 

5.23  (c)(2)  and  (3)  revised 47053 

5.31    (a)(2)(iv)  added 51688 

5.37    (a)(2KU).  (iii),  (b)(2)  and 

(3)  revised:  (b)(4)  redesignat- 
ed as  (bK5):  new  (bK4) 
added. 47053 

5.45  (b)  introductory  text,  (4). 
(c)(2)  and  (e)(l)(ii)  revised; 
(eKlKiii)  and  (iv)  redesig- 
nated as  (eKl)(iv)  and  (v): 

new  (e)(lMiii)  added 47053 

5.46  Revised 47053 

5.47  (aM2)  revised. 47053 

5.58  (c)(lKiv)  added 51688 

5.59  (a)(1)  and  (b)  revised 47053 

5.71  (b)(2)  and  (cK2)  revised. 51688 

5.80  (a)(l)(iii)  added 51688 

5.86  (b)  revised 47053 

5.87  (b)  revised 47053 

5.88  Revised 47054 

5.89  (a)  introductory  text  and 
(b)  introductory  text  re- 
vised  47054 

5.91    Revised 47054 

5.94  (b)(4)  added. 51688 

5.95  Added 6263 

5.100    Revised 8276 

5.115    Amended 8277 

Note  i:  l«W«c«  ^t*  iiM«ih«n  ln<lc«»i  1991  di«in« 
Note  a:  IiI«im  miMm  Iwami  ftknimry  d»«m«i. 


14.31    (e)  amended 42703 

14.40    (b)  amended 42703 

14.100  (dKl)(i)(B).  (U)(B). 
(iUKB).  (iv)(B).  (vKB). 
(vi)(B),  (vii)(B).  (vlU)(B). 
(ixKB).  (x)(B),  (xiKB). 
(xiiXB).  (xiU)(B).  (xivKB). 
(xv)(B).  and  (xvi)(B)  amend- 
ed  42703 

(d)(1)  revised 51282 

Technical  correction S59 

21.6517    Removed 17272 

50.23    (d)  added;  Interim 52817 

73.3106    Added 30214 

Regulation  at  55  FR  30214  ef- 
fective date  confirmed 46044 

74.1602  Kc)  revised 18868 

(c)(2)(l)  amended;  eff.  4-2-90 12172 

Regulation  at  55  FR  12172  eff. 

date  confirmed 26430 

74.3045    (c)(  1 )  introductory  text 

revised 19620 

Effective  date  confirmed 31824 

74.3230    Added 22898 

Regulation  at  55  FR  22898  eff. 

date  confirmed 37868 

74.3602    (b)(2)     revised;     (bK3) 

and  (4)  added 18868 

Effective  date  confirmed 31823 

101.4    (a)  redesignated  as  (a)(1); 

(a)(2)  added 17433 

102.47    Revised 45797 

109  Subpart  C  heading  redesig- 
nated  as   Subpart   D;   new 

Subpart  C  heading  added 20785 

Subpart   D   heading   redesig- 
nated from  Subpart  C 20785 

109.4  (c)  redesignated  as  (d); 
heading,  (b).  and  new  (d)  re- 
vised; new  (c)  added 20785 

109.6  (c)  and  (d)  redesignated 
as  (d)  and  (e);  (a),  new  (d) 
and  (e)  revised;  new  (c) 
added 20785 

109.7  (b)  revised 20785 

109.8  Removed 20786 

133.127    (a)  amended 51409 

133.138    Regulation   at   55   FR 

6795  confirmed 48107 

133.195  Regulation  at  55  FR 
6795  confirmed 48107 

133.196  Regulation  at  55  FR 
6795  confirmed 48107 

161.190    (a)(2).  (4)(i)  and  (8)(vi) 

revised;  (a)(6)(ix)  added 46797 
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(a)(2)  corrected 6263 

168.122  Regulation  at  55  FR 
8458  effective  date  con- 
firmed  28019 

172.540    Added 6968 

172.665    Added .....39614 

173.310   (c)  table  amended;  eff. 

4-2-90 12172 

173.357    (a)(2)   table   amended; 

eff.  4-2-90 12172 

175.105    (c)(S)  table  amended 30215 

176    Technical  correction 2585 

176.170    (b)(2)  table  amended 13520 

(a)(5)  table  amended 18,  3«8 

176.300    (c)  table  amended 31825 

177.1210    (b)(5)    table    amend- 

0H  34554 

177.1350    (a)(6)  added..".....Z 

177.1520    (b)  table  amended. 18596 

(c)  table  amended 31826 

(b)  table  corrected 19701 

(b)  table  amended 34710 

177.1635    (e)  revised 52989 

177.2600    (c)(4)(i)  amended 34555 

178    Technical  correction 50279 

178.1005  (e)(1)  table  amend- 
ed  47055 

178.2010    (b)    table    amended...l3521. 
18597,  22901,  30216 

(b)  table  amended 1064 

178.3295    Table  amended 52990 

Table  amended 1085 

178.3297    (e)    table    amended...  12344, 

18721 

(e)  table  amended 31827 

178.3570  (a)(3)  table  amend- 
ed  30218 

(a)(3)  table  amended 47323 

178.3700    (a)  and  (d)  amended; 

eff.  4-2-90 12172 

178.3770  Heading,  introductory 
text,  (a)  introductory  text, 
(b)  introductory  text,  (c)  in- 
troductory  text   and   (c)(1) 

amended;  (d)  added 28021 

179.26    (c)(4)  removed 14415 

(c)(4)  correctly  removed 18227 

(b)  Table  revised 18544 

Technical  correction 19701 

201.63    (e)  added 27784 

205    Added 38023 

226.58    (d)  amended. 23703 

300  Authority  citation  correct- 
ly added 14968 

310.201    (a)(23)(v)(6)    removed; 

eff.  8-5-91 31779 

Note  i:  ttlMmu  pog*  miabin  liidl«ot»  1991 
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Page 

310.515  Revised. 18723 

310.541  Added 19858 

310.542  Added 19868 

310.645  Added;  eff,  6-7-91 46919 

(a)(7)  corrected 49973 

312.57    (c)  added;  Interim 47038 

Technical  correction 50279,  51799 

312.145    (b)  amended 3776 

314    Technical  correction 37322 

Technical  correction 50279.  51799 

314.125    (b)(17)     added;     inter- 
im  47038 

Technical  correction 51799 

314.150    (b)(9)  added 47038 

Technical  correction 51799 

314.420    (a)(1)  through  (5)  re- 
vised  28380 

314.446    (b)  amended 3778 

320.31  (a)    introductory    text, 
(c)  and  (d)  revised;  (e)  and 

(f )  removed;  Interim 47038 

Technical  correction 61799 

320.32  Added;  Interim 47038 

(c)  corrected 60279 

Technical  correction 51799 

(a)  and  (c)  corrected;  interim....  52991 

320.63    Added;  Interim 47038 

Technical  correction 51799 

331.11    (a)(1)   and   (4)   revised; 

eff.  5-13-91 19859 

331.31    Redesignated  as  331.80 

and     new     (a)(3)     and     (4) 

added;  eff.  5-13-91 19859 

331.80    Redesignated  from 

331.31  and  new  (a)(3)  and 

(4)  added;  eff.  6-13-91 19869 

333.120    (a)(7)  revised;  eff.  10-3- 

91 40381 

(a)(5)(iii)      redesignated      as 
(a)(5)(iv);    (a)(6)(iil),    (b)(4), 

(5)  and  (6)  added;  eff.  12-5- 

91 50172 

341.3    (b)  and  (c)  revised. 40382 

341.74    (f)  added 27808 

(d)(2)( ill)  revised 40383 

346    Added;  eff.  8-5-91 31779 

357.801-357.860     (Subpart     I) 

Added;  eff.  5-13-91 19865 

358    Added 33255 

Regulation  at  55  FR  33256;  ef- 
fective date  corrected  to  8- 

14-91 37403 

368.160    (c)(l)(U)  and  (dK3)  cor- 
rected  37403 
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358.501—358.550     (Subpart     F) 

Added 33261 

369.20    Amended:  eff.  8-5-91 31783 

430.4  (a)(63)  added 14240 

430.5  (a)(98)  and  (bKlOO) 
added „.. 14240 

430.6  (bXlOO)  added 14240 

436.212  (eXS)  added;  (f)  re- 
vised  19873 

440.80    Added. 38674 

440.280c    Added 38675 

442.53a    Corrected. 24026 

442.60    Added 14240 

442.216a    (a)(1).  (2),  (bKlHi)(a) 

and  (liKa)  revised 4t4 

(bKl)(U)(o)    corrected. 2S«5 

442.260    Added 14242 

444.7  Added 38676 

444.206  (a)(1)  amended 38677 

444.342h  (a)(1)  amended 14969 

444.3421  (a)(l)(U)  amended 14969 

444.342J  (a)(1)  amended 14969 

444.342k  (a)(  1 )  amended 14969 

444.442k  (a)(1)  amended 18598 

444.5421  (a)(1)  revised;  eff.  12- 

5-91 50172 

448.123  Redesignated  as 
448.123a;  new  448.123 
added. 19873 

448.123a    Redesignated       from 

448. 123 19873 

448.123b    Added 19873 

(bMl)(ii)  corrected ..22014 

448.513a    (a)(1)  revised;  eff.  12- 

5-91 50173 

448.513c    (aXl)  revised;  eff.  12- 

5-91 50173 

448.513e    (aKl)  revised;  eff.  10- 

3-91  40381 

449.150d    Corrected.....^^^^^^^^^^^^ 

452.125d    (b)(1)  revised 14091 

452.910    (a)(4)(ii)  correctly 

amended 23634 

(a)(4)(U)  corrected 25392 

455.40    (a)(1)  introductory  text 

corrected 14378 

509  Subpart  C  heading  redesig- 
nated  as   Subpart   D;   new 

Subpart  C  heading  added 20786 

Subpart   D    heading    redesig- 
nated from  Subpart  C 20786 

509.4  (c)  redesignated  as  (d); 
heading,  (b).  and  new  (d)  re- 
vised; new  (c)  added 20786 

509.6  (c)  and  (d)  redesignated 
as  (d)  and  (e);  (a),  new  (d) 

NOTK  i:  lilOin  paf*  WMitiri  liiawt«  1991 
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and    (e)    revised;    new    (c) 
added 20786 

509.7  (b)  revised 20786 

509.8  Removed 20787 

510.450    Removed 32396 

510.600    (c)(1)     table    and     (2) 

table  amended 13902, 

14830,  17952,  18330,  19874, 
23703,  24226,  25301.  25971, 
26683,  29842,  30214,  32616, 
37266,  39615.  39616,  45798, 
51409 
510.600    (cKl)    table    and    (2) 

table  amended 7805 

514.2    (d)  added 14831 

514.9  Interpretative  rule 25972 

514.106    Added 46052 

(b)(2Kiii)  corrected 49973 

520.48    (c)(1)  and  (3)  amended....  26431 

520.260    (b)(2)  amended 24556 

520.580    (b)(1)  amended 39616 

520.622c    (b)(3)  amended 32616 

520.812    (c)(3)  amended 24226 

(cK2)  redesignated  as  (c)(2)(i); 
(c)(2)(ii)  added;  (c)(3)  re- 
vised  .43327 

520.1445    Added 25301 

(c)(3)  corrected 49888 

520.1630    Revised 46943 

520.2080a    Removed 24556 

520.2150a    (b)  amended 23076 

520.2150b    (b)  amended 23076 

520.2325a    (c)(1)  amended 29843 

520.2325b    (c)  amended 29843 

522    Teciinical  correction.... 36751 

522.144    (c)  revised 26683 

522.313    (d)(l)(i)  amended 13768 

522.540    (d)(2)(ii)  amended 13902 

522.812    Added 26683 

522.1183    (f )  removed 33670 

522.1193    Added 38984 

522.1225    Added 40653 

522.1228    Removed 33670 

522.1372    (b)  amended 23076 

522.1698    (b)  amended 23076 

522.1720    (bKl)  amended 13902 

522.1880    (b)  amended 13902 

522.1940    (a)  removed;  (b)  and 

(d)(l)(iU)  revised 13769 

522.2150    (b)  amended 23076 

522.2662    (b)  revised 18724 

(b)  amended 32616 

522.2670    (b)  amended 32616 

524. 1 193    Added 50551 

524.1580b    (b)  revised 20455 
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529.2090    (b)   correctly   amend- 
ed  31481 

(c)  amended 29842 

540.255a    Removed 25973 

544.12    (a)(2)  corrected 14379 

544.275    (c)(2)  amended 13902 

546.180d    (cK6)(iv)(c{)  added 7806 

556.495    Added 46943 

558    Technical  correction 37287 

558.4    (d)      tables      amended...l8599, 

23424 

(d)  table  amended 46513 

558.258  (c)(l)(i)  and  (U)  re- 
vised  48231 

558.274    (a)(4)  and  (c)(1)  table 

amended 25972 

558.311    Technical  correction 15099 

(e)(1)    table    amended;    (e)(3) 

added 31828 

558.325    (c)(2)(i)(b),  (iiKb),  and 

( v)(  6)  amended 23424 

(c)(2)(v)( 6)  corrected 25202 

558.340  (c)(3)  and  (4)  re- 
moved  49616 

558.342  (a),  (c)(l)(U).  (2)  intro- 
ductory text,  (ii),  (3)  intro- 
ductory text,  and  (ii)  re- 
vised;    (c)(4)    through    (6) 

added _ 31828 

(c)(4)(ii)  corrected 34007 

558.355    (f)  (3)(iv)  revised 31829 

(b)(4)  through  (9),  (11),  and 

(12)  revised 42704 

(fM3)(vii)  added 43328 

558.450  (d)(1)  Table  1  amend- 
ed  17599 

558.485  (e)  introductory  text 
amended;  (e)(1)  introducto- 
ry text  through  (12)(iii)  re- 
designated as  (e)(l)(i) 
through  (xii)(C);  new  (e)(1) 
introductory  text  and  (2) 
added;  (a)(1)  through  (23), 
(25),  (27),  new  (e)(l)(x)(B) 

and  (xi)(B)  revised 18599 

(a)(  14)  removed 30215 

558.550    (b)(3)(ui)  added 17599 

558.586    (a)  amended 29843 

558.625    (b)(20)  removed 17952 

(b)(47)  and  (75)  removed 18330 

(b)(  46)  removed 24226 

(b)(  69)  removed 25972 

(b)(49)  and  (56)  removed 30215 

(f)(2)(U)  added 31829 

(b)(26)  and  (86)  removed 39615 

(b)(82)  removed 39616 

Note  i:  loldfoM  pag«  nuibin  \nMtmla  1991 

NOTK  3>  BwOTOCG  MIffflM  ■•CwCBf#  PGDCUOfy  CnOfll^^^ 


Page 

558.630    (b)(10)  amended 25972 

(b)(8)  amended 30215 

(b)(10)  amended 39615,  39616 

610.13    (a)  revised;   OMB  con- 
trol nimiber 28381 

610.61  Technical  correction 14037 

630    Authority      citation      re- 
vised  47875 

Technical  correction 50279 

630.30  (c)(1)  introductory  text 
revised 47875 

630.31  Revised 47875 

630.50    (c)(1)  introductory  text 

revised 47875 

630.55    (a)(4)  revised 47876 

630.60    (e)(1)  introductory  text 

revised 47876 

630.62  (a)  revised 47876 

630.80—630.86  (Subpart  I)    Re- 
moved  47876 

640.75    Technical  correction 14037 

640.120    Technical  correction 14037 

800.20    Added 51256 

801    Policy   statement   correct- 
ed  2677 

801.430    (f)(2)    amended;    (f)(2) 

figure  1  revised 17600 

864.5220    (b)  and  (c)  revised 23511 

872.3 100    Added 48439 

872.3530    Added 48439 

872.4200    Added 48439 

872.4620    Added 48439 

872.6250    Added 48439 

872.6475    Added 48439 

872.6510    Added 48439 

872.6640    Added ^....48439 

872.6710    Added 48439 

872.6865    Added 48440 

874.1070    Added 48440 

874.1800    Added 48440 

874.4750    Added 48440 

874.4770    Added 48440 

874.5300    Added ;.........  48440 

874.5550    Added 48440 

878.4635    Added 48440 

878.4700    Added 48440 

878.4820    Added 48440 

878.4960    Added 48440 

884.2980    (a)  added 48440 

884.2982    (a)  revised : 48441 

886.1050    Added 48441 

886.1070    Added 48441 

886.1090    Added ....48441 

886.1 120    Added 48441 

886.1140    Revised 48441 
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TITLE  21  Chapter  I— Con.  Pwe 

886.1160    Added 48441 

886.1250    Revised 48441 

886.1290    Added 48441 

886.1300    Added 48441 

886.1340    Added 48441 

886.1350    Revised 48441 

886. 1425    Added 48442 

886.1430    Added 48442 

886.1435    Added 48442 

886.1450    Added 48442 

886.1605    Revised 48442 

886.1680    Added 48442 

886.1690    Added 48442 

886.1700    Revised 48442 

886.1780    Revised 48442 

(a)  corrected 61799 

886.1810    Revised 48442 

886.1860    Revised 48442 

886.1870    Revised 48442 

886.1910    Revised 48442 

(a)  corrected 61799 

886. 1940    Added 48443 

886.1945    Revised 48443 

886.4070    Revised 48443 

(a)  corrected , 51799 

886.4250    Revised 48443 

886.4335    Revised 48443 

886.4370    Revised 48443 

886.4855    Revised 48443 

886.5820    Added 48443 

886.5900    Revised. 48443 

886.5915    Revised 48443 

888. 1500    Added 48443 

888.5960    Added 48443 

892.1100    Added 48443 

892.1110    Added 48444 

892.1130    Added 48444 

892. 1300    Added 48444 

892.1320    Added 48444 

892.1330    Added 48444 

892. 1350    Added. 48444 

892. 1410    Added 48444 

892. 1640    Added 48444 

892.1890    Added 48444 

892.1900    Added 48444 

892.1970    Added 48444 

1220.40    (a)  revised 33671 

Correctly  designated...... 34797 

Chapter    II — Drug    Enforcement    Ad- 
ministration, Dopartmont  of  Justice 

1308.02  (b)  through  (g)  redesig- 
nated  as   (c)   through   (h); 

new  (b)  added 5754 

1310.03  Amended 8277 

Noni:SaMfM  p«f«  miirnkm  ktMemf  1991 
liOXB  SI  BcMrac#  miIfIg9  MMMsto  Fmnvm 


1316.03    (a)  revised 50827 

1316.45    Amended 27464 

Title  21— Proposed  Rules: 

1-1299  (Ch.  I) - 20799 

10 31080 

58 ~ 27476 

60 S7S4 

101 14429. 

29456.    29476,    29487,    29517,    33923, 
37797.  41106,  43260, 

« 11S1,4«7S 

103 27831, 

31689 
104 29476 

1131,4*75 

106 29487 

11S1,4«75 

136 2149,  S«71 

155 41346 

166 36439.  49478 

173 29635. 

1753 

176 29636, 

1758 

176 29635, 

« 175J 

177 29635. 

17S> 

178 29636, 

1753 


179.. 
180.. 


181.. 


197 26334. 

201 46782.  46134. 

206 38027. 

211 


312.. 
314.. 
316.. 
333.. 


29635. 

....1753 

29635. 

....1753 

29635. 

....1753 
36289 
49377 
39538 

...5671 
20802 

...31M> 


19868. 

20434.  23235.  23450.  25240.  25246. 

29453 

334 20434.23235 

335 „ 20434.  23235 

341 20434.  23235 

344 20434,  23235 

347 20434, 

23235,  25204,  51926 

348 20434,  23235.  25234 

350 20434,  23235 

355 20434.23235 

356 20434,  23235.  38560,  41170 

357 20434,  23235,  45788,  49200 

358 20434,  23235 

444 23480,  25392 

448 19868,  23450.  26392 
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Pi«e 

450 18817, 19701 

655 17634 

720 42993 

808 46615,  47165.  48955 

3061,5731 

820 24544,  49644 

SMS 
872*»ZZ!ZZZZZZ^^^--^-"  17466 

874 18830 

STSS 

878.................^^^^^^^^^^^^ 

882 36678 

1000 43066 

7314 

1002 43066, 

731* 

1020 «5W 

1301 99V.  41S1,  41S2 

1304 41«1 

1308 " 30472 

1310 42586 

1313 35323 

TITLE  22— FOREIGN  RELATIONS 
Chapter  I — Department  of  State 

33    Fee  establishment;  eff.  to  9- 

30-91 52270 

35    Added 23424 

41.112    (d)(3)  added 46028 

42.65    (c)  revised 29015 

42.67    (c)  amended 29015 

51.21  (b)  introductory  text  re- 
vised; (b)(5)  and  (6)  redesig- 
nated as  (b)(6)  and  (7);  new 

(b)(5)  added 21538 

137.600—137.635  (Subpart  P) 
Regulation  at  54  FR  4950. 
4954     confirmed;     revi8ed...21688, 

21693 
137    Appendix  C  regulation  at 
54  FR  4950,  4954  confirmed; 

revised 21690,  21693 

139    Added;  eff.  to  1-10-94 49516 

142    Authority     citation     and 

heading  revised ...52140 

142.17    (a),  (b).  and  (c)  revised...52138, 

52140 

171.32    (h),  (i).  UKl).  (2)  and 

(5)  amended 6969 

193    Added;  interim. 52838 

Chapter  II— Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 

201    Revised 34232 

NOTl  i:  tttMmtt  pf  mwliiri  liiJcti  1991 
Nor  2: 


Pvt 
208.600-208.635    (Subpart    F) 
Regulation  at  54  FR  4950, 
4955     confirmed;     revised...21688, 

21693 
208    Appendix  C  regrulation  at 
54  FR  4950.  4955  confirmed; 
revised 21690.  21693 

211  Revised 23639 

212  Revised 43328 

217    Authority     citation     and 

heading  revised 52141 

217.23    (c)  revised.... 52141,  52138 

Chapter  III — Peace  Corps 

310.600—310.635     (Subpart     F) 

Regulation  at  54  FR  4950. 

4955     confirmed;     revised...21688. 

21694 
310    Appendix  C  regulation  at 

54  FR  4950.  4955  confirmed; 

revised 21690,  21694 

Chapter  V— UnHed  States 
Information  Agency 

513.600—513.635  (Subpart  F) 
Regulation  at  54  PR  4950, 
4955     confirmed;     revised...21688, 

21694 

513  Appendix  C  regulation  at 
54  FR  4950,  4955  confirmed; 
revised 21690,  21694 

514  Policy   statement...29843,    32906, 

32907 

Technical  correction 38985 

Authority  citation  revised 46946 

514.1    Amended 46946 

Corrected 49278 

Chapter  X — Inter-American 
Foundation 

1001.1  Redesignated  from 
1001.735-1 36807 

1001.2  Redesignated  from 
1001.735-2  and  amended 36807 

1001.3  Redesignated  from 
1001.735-10 36807 

1001.4  Redesignated  from 
1001.735-11 36807 

1001.5  Redesignated  from 
1001.735-12 36807 

(c)  revised ...36808 

1001.6  Added 36809 
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TITLE  22  Chapter  X — Con.  Pwe 

1001.7  Redesignated           from 
1001.735-13 36807 

(d)  amended 36808 

1001.8  Redesignated          from 
1001.736-14 36807 

1001.9  Redesignated           from 
1001.735-15 36807 

1001.10  Redesignated         from 
1001.735-16 36807 

Revisit „ 36808 

1001.11'  Redesignated         from 

1001.735-17 36807 

1001.12  Redesignated        from 
1001.735-18 36807 

1001.13  Added 36808 

1001.14  Added 36808 

1001.15  Added. 36808 

1001.16  Added 36809 

1001.17  Redesignated         from 
1001.735-19 36807 

1001.18  Redesignated         from 
1001.735-20 36807 

1001.19  Redesignated         from 
1001.735-21 36807 

1001.20  Added 36809 

1001.21  Redesignated         from 
1001.735-22 36807 

Heading  revised;  (a)  removed; 
(b)  and  (c)  redesignated  as 
(a)  and  (b)  and  revised 36809 

1001.22  Redesignated         from 
1001.735-23 36807 

Heading  revised;  (a)  introduc- 
tory text  amended;  (b)  re- 
vised  - 36809 

1001.23  Redesignated          from 
1001.735-24 36807 

Amended 36809 

1001.24  Redesignated        from 
1001.735-25 36807 

1001.25  Redesignated         from 
1001.735-26 36807 

(b>  amended;  (e)  added 36809 

1001.26  Redesignated         from 
1001.735-27 36807 

(a)  revised;  (b)  removed;  (c)  re- 
designated as  (b) 36809 

1001.27  Redesignated         from 
1001.735-28 36807 

(c)  and  (d)  amended 36809 

1001.28  Redesignated         from 
1001.735-29 36807 

1001.29  Added, 36810 

1001.30  Redesignated         from 
1001.735-30 36807 

Note  i:  ■■Wic»  Mt«  iw»>it«  iwiiwti  1991 
Non  a: 


PMC 

Revised 36810 

1001.31    Redesignated         from 

1001.735-31 36807 

Revised 36810 

1001.735-1    Redesignated        as 

1001.1 36807 

1001.735-2    Redesignated         as 

1001.2  and  amended 36807 

1001.735-10    Redesignated       as 

1001.3 36807 

1001.735-11    Redesignated       as 

1001.4 36807 

1001.735-12    Redesignated      as 

1001.5 36807 

1001.735-13    Redesignated       as 

1001.7 36807 

1001.735-14    Redesignated       as 

1001.8 36807 

1001.735-15    Redesignated      as 

1001.9 36807 

1001.735-16    Redesignated      as 

1001. 10.„ 36807 

1001.735-17    Redesignated       as 

1001.11 36807 

1001.735-18    Redesignated       as 

1001.12 36807 

1001.735-19    Redesignated       as 

1001.17 36807 

1001.735-20    Redesignated       as 

1001.18 36807 

1001.735-21    Redesignated       as 

1001.19 36807 

1001.735-22    Redesignated       as 

1001.21 ...36807 

1001.735-23    Redesignated       as 

1001.22 36807 

1001.735-24    Redesignated       as 

1001.23 36807 

1001.735-25    Redesignated       as 

1001.24 36807 

1001.735-26    Redesignated       as 

1001.25 36807 

1001.735-27    Redesignated       as 

1001.26 36807 

1001.735-28    Redesignated       as 

1001.27 36807 

1001.735-29    Redesignated       as 

1001.28 36807 

1001.735-30    Redesignated       as 

1001.30 .36807 

1001.735-31    Redesignated       as 

1001.31 36807 

1006.600—1006.635   (Subpart   P) 

Regulation  at  54  FR  4950, 
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4956     confirmed;     revlsed...21688, 

21694 
1006    Appendix  C  regulation  at 
54  FR  4950,  4956  confirmed; 
revised 21690,  21694 

Chapter  XI — lnt«matienal  Boundary 
and  Wator  Commission,  Unitod 
Statos  and  Moxico,  Unitod  Statot 
Soction 

1102    Revised 35898 

Chaptor  XV — African  Dovolopmont 
Foundation 

1508.600—1508.635    Regulation 
at  54   FR   4950,   4956   con- 
firmed; revised 21688,  21695 

1508    Appendix  C  regulation  at 
-    54  FR  4950,  4956  confirmed; 
revised 21690,  21695 

Title  22— Proposed  Rules: 


42.. 
43., 
45.. 


.UXF.tUt 

3429 

Mil 


120 ~ 28981 

•••* 

123.....'...........^^^^^^^^^^^  25981 


126 ~ 25M1 


138 'W 

212 18620.  20471 

216 ^i 

614 46073,  60034 


521 ^y*' 

1102 28407 

1104 S«» 

TITLE  23— HIGHWAYS 

Chaptor  I— Fodoral  Highway  Admin- 
istration, Dopartmont  of  Transpor- 
tation 

140  Auttiority  citation  revised; 
sectional  authority  citations 
removed 35904 

140.201—140.205     (Subpart     B) 

Revised 35904 

230    Appendix  D  amended 4721 

420  Authority  citation  re- 
vised.  35402 

420.101—420.119     (Subpart     A) 

Revised. 35402 

Non  i:  ■■Wf«ci  MM  milt  in  ImmetH  1991 
Nona: 


Pwe 

625.5    (a)(3)  revised 25828 

645.207    (b)  amended 25828 

645.211    Introductory  text 

amended 25828 

658.5    (r)  added 22762 

(s)  and  (t)  added 32399 

658.13    (d)(l)(iii)  revised 32399 

(f)  redesignated  as  (fXl);  (fK2) 

added 4165 

658    Appendix  A  revised ..  17953 

Corrected 19145 

Title  23— Proposed  Rules: 

140....... 49902 

625 49903 

630 . 27260 

635 22812.  36289 

646 49902 

655 17634.  33325 

658 28673.  25850 

770 34283 

1204 20471 

1827 12809,  27251 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

SubtitIo  A— Offico  of  tho  Socrotary, 
Dopartmont  of  Housing  and  Urban 
Dovolopmont 

8   Authority  citation  revsied 920 

8.22    (a)  amended 920 

8.25  Heading,  (a),  (3).  (b),  and 
(c)  introductory  t^ext  amend- 
ed  920 

8    Appendix  A  amended 920 

24.600—24.635  Regulation  at 
54  FR  4950,  4956  confirmed; 
revised 21688,  21695 

24  Appendix  C  regulation  at  54 
FR  4950,  4956  confirmed;  re- 
vised  21690,21695 

25  Authority  citation  revised 18872 

25.9    (X)  added 18872 

(b)  revised 33286 

35.24  (b)(4)  amended 920 

49  Added 18492 

50  Authority  citation  revised 27608 

50.20    (p)  added 27608 

(n)  added 38962 

91    Added;  interim 4484 

91.15    0MB  number  pending 4484 

91.20    0MB  number  pending 4484 

91.25  0MB  number  pending 4484 
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TITLE  24  SubtitI*  A— Con.  PMe 

91.30    0MB  number  pending 4484 

91.35    0MB  number  pending 4484 

91.40    0MB  number  pending 4484 

91.45    0MB  number  pending 4484 

91.50    0MB  number  pending 4484 

91.55    0MB  number  pending 4484 

91.70    0MB  number  pending 4484 

91.75    0MB  number  pending 4484 

0—91     (Subtitle     A)    Appendix 

added 4412, 4436, 4458. 4494 

Chapter  I — Offic*  of  Assistant  Socro- 
tary  for  Equal  Opportunity,  Do- 
partmont  of  Housing  and  Urban 
Dovoiopmont 

103    Authority       citation      re- 

y}3^ ^ 53293 

103.200    (a)(3)  revlse<l.............."....63293 

103.300    (a)  revised 53294 

103.400    Revised 53294 

109  Authority  citation  re- 
vised  53294 

109.16    (a)  revised 53294 

Chaptor  11 — Offico  of  Assistant  Soc- 
rotary  for  Housing-Fodoral  Hous- 
ing Commissionor,  Dopartmont  of 
Housing  and  Urban  Dovoiopmont 

200  Authority  citation  re- 
vised  18876.  27221 

Authority  citation  revised 7526 

200.27    Removed. 18876 

200.163  (a)(1).  (2).  and  (3). 
(b)(2).  (5)  introductory  text, 
and  (xiKA)  through  (H). 
and  (c)(1)  through  (5)  and 

(7)  revised 27221 

(bK5Kx)  revised » 41021 

200.164  (c)(2)  revised. 27222 

(d)  revised. 41021 

200.926d    (f)(lHii)  revised 5350 

200.944    Added 38786 

200. 1005    Amended. 920 

200.1105    Amended 910 

200.1201—200.1240  (Subpart  V) 

Added 7526 

201  High-cost     llmlt8...24076,     37463, 

40168 
High-cost  correction. 39363 

202.3  (b)  revised 33286 

202.4  (b)  revised 33286 


203    High-cost     limits...24076,     37463, 

40168 

Authority  citation  revised. ...34803 

High-cost  correction 39353 

203.3  (b)(1)  revised 33286 

203.4  (b)(3)  revised 33286 

203.8    Added 18873 

(b)  effective  date  pending 18873 

203.18  (a),  (2).  (3).  (c).  (d), 
(e)(1),  and  (f)  revised;  (a)(4) 
added 34803 

(a)  introductory  text,  (2)  in- 
troductory text,  (3)  intro- 
ductory text,  (c),  (d),  (e)(1) 
and  (f)  correctly  revised; 
(a)(4)  correctly  added 40830 

(a)(2)(iil)  revised 41021 

203.19  (b)  amended;  interim 4477 

203.29    (c)  revised 34804 

203.31  Revised 34804 

203.32  (b)  amended;  interim 4477 

203.43    (c)    Introductory    text, 

(l)(i),  (ii).  and  (k)  revised 34805 

(c)(3)  revised 38033 

203.43a    (d)  added 18493 

203.43b    (a)   introductory  text, 

(2)  and  (b)(2)  revised 34805 

203.43c    (g)  revised 34805 

203.43d    Introductory  text, 

(a)(3)  and  (4)  revised 34805 

203.43g    (a)(1)  revised 34805 

203.43J    (e)  revised 34805 

203.45    (g)  revised 34805 

203.49  (h)  revised 34805 

203.50  (f)  and  (J)  revised;  (Ic) 
added 34806 

203.51  Added 34806 

203.200-203.209    Undesignated 

.  center  heading  and  sections 

added 41021 

203.258    Revised 27222 

Revised 34806 

203.401    (c)  added. 3215 

203.404    (c)  added 3215 

205.2    Added 18875 

206.5—205.249    Removed. 18875 

207.31a    (d)  added 18403 

213.45a    (d)  added 18493 

213.510    (a)  revised 34807 

213.751  (b)  amended 34807 

213.752  Added 34807 

215  Authority  citation  re- 
vised  9M 

215.20    (bK2)  revised 7629 


Note  i: 
Nor  a: 


19*1 
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215.22    (i)(4)  amended 920 

215.55    Revised 7529 

220.1    (a)  amended 34807 

220.30  (a)  introductory  text 
and  (3),  (1),  (2),  (4),  (5),  and 
(c)  revised;  (a)(6),  (d),  and 

(e)  added 34807 

220.249    Center     heading     and 

section  added 34808 

220.251    (a)  amended 34808 

220.253  Added 34808 

221.1    (a)  amended 34809 

221.10  Introductory  text  re- 
vised  34809 

221.12    Removed 34809 

221.20  (a)(1)  introductory  text 
and  (b)  revised;  (a)(4)  and 

(c)  added 34809 

(a)(2)(iv)  revised 41024 

221.30    (b)  revised 34809 

22 1 .50  ( b )( 1)  Introductory  text, 
(2)   revised:   (b)(3)   and  (4) 

added 34809 

221.60  (b)(1),  (c),  and  (J)  re- 
vised  34809 

221.65    (b)  and  (d)(4)  revised 34810 

221.70  Center  heading  and  sec- 
tion added 34810 

221.251  (a)  amended 34810 

221.252  Added 34810 

221.524    (a)(1)         introductory 

text  revised;  (e)  added 38957 

221.531  (b)    introductory    text 

and  (3)  amended 38957 

221.532  Revised 38957 

221.537    (f)  added 18493 

(g)  added 7530 

221.753    Added 38958 

222    Heading  revised .....34810 

222.1  (a)  amended 34810 

222.2  (b),  (c).  and  (d)  revised 34811 

222.4  (c)  removed 34811 

(a)(4)  revised 41024 

222.6  (a)  introductory  text  and 

(b)  revised 34811 

222.7  Revised 34811 

222.8  Revised 34811 

222.50    Revised 34811 

222.52    Added 34811 

222.251    (a)  amended 34811 

222.254  Added 34811 

226.1    (a)  amended 34812 

226.8    Revised 34812 

226.5  (a)(l)(iii)  revised 41024 

226.251    (a)  amended 34812 

Note  i:  SoMfoc*  pog*  mmiban  lndlcot»  1991 
NOTK  a:  l«ld*oc»  •ntrtot 
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226.252    Added 34812 

233  Authority  citation  re- 
vised  34812 

233.5    (a)(5)  removed 34812 

234  High-cost     limits...24076,     37463, 

40168 
High-cost  correction 39353 

234.25  (c)(2)  revised 34812 

234.26  (e)(2)  and  (3)  revised 34812 

234.27  (a)  introductory  text, 
(2)  introductory  text,  (3)  in- 
troductory text,  and  (d)  re- 
vised; (a)(4)  and  (e)  added 34812 

(a)(2Kiii)  revised 41024 

234.28  (c)  amended;  interim 4477 

234.49  (a)  revised 34813 

234.51  Revised 34813 

234.52  Introductory    text    and 

(a)  revised 34813 

(c)  revised 38033 

234.55    (b)  amended;  interim 4477 

234.68    (d)  added 18494 

234.75    (g)  revised 34813 

234.79  (h)  revised 34813 

234.85  Center  heading  and  sec- 
tion added 34814 

234.255  (a)  amended 34814 

234.256  Added 34814 

235.1  (a)  revised 34814 

235.2  (c)  revised 34814 

235.9  (a)  revised 50174 

(a)  revised 6264 

235.10  (e)  revised 7530 

235.15    (a)(2)  revised 41025 

235.32    Revised 34814 

235.201    (a)  amended 34814 

235.206    Added 34814 

235.350    (d)  revised 7530 

235.375    (b)(4)  and  (e)  revised 7530 

235.540    (a)  revised 50174 

(a)  revised 6264 

236.10    (e)  added 38958 

236.30    (a)(1)        revised;        (f) 

added 38958 

236.50  (a)  revised 38958 

236.55  (b)  introductory  text  re- 
vised; (c)  introductory  text 
added 38958 

236.60    Revised 38958 

236.70    (aM  1 )  revised 7531 

236.80  Revised 7531 

236.254    Added 38958 

236.710    Revised 7631 

237.5    Amended 18494 
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TITLE  24  Chapter  II— Con.  Pw 

241.1000-241.1120  (Subpart  E) 

Added 38958 

241.1200-241.1250  (Subpart  F) 

Added 38958 

247.3    (c)  reylsed 7531 

248    Added 38952 

251  Revised. 41318 

252  Revised. 41319 

255    Revised. 41320 

280.207    (eK2Kiii)  corrected. 20240 

290.17    (g)  added 7632 

Chapter  V— Offic*  of  Attistont  Soc- 
rotory  for  Cofflmunlty  Plonning 
and  Dovolopmont,  Dopartmont  of 
Housing  and  Urban  Dovolopmont 

510.51    Added. 18494 

511    Revised. 20050 

511.10    Amended  (OMB 

number);   (e)  regulation  at 

55  FR  20052  eff .  9-6-90 36612 

511.15    Amended  (OMB 

number);  (c)(7)  regulation  at 

55  FR  20058  eff.  9-6-90 36612 

511.20    Amended  (OMB 

number);  (b)(5)  and  (11)  reg- 
ulation at  55  FR  20060  eff. 

9-6-90 36612 

511.40    Amended  iOMB 

number);   regulation   at   55 

PR  20063  eff.  9-6-90 36612 

511.50    Amended  (OMB 

number);  (a)  regulation  at 

55  FR  20064  eff.  9-6-90 36612 

570.201    (1)  revised 29308 

570.301    (b)(lKlv)  amended. 29308 

570.303    ( h )  revised „,.  29308 

570.403    (1)(2)  revised. 29309 

570.410    (f)  revised 29309 

570.457  Revised 29309 

570.458  (cH14KixKI)      amend- 

g^ 29309 

570.496    (hiaddeii....."^^^^^^^^^^^ 

S70.496a    Revised. 29309 

570.511    Added 32369 

570.606    Revised 29312 

570.613    Added 18494 

570.702    (f )  revised. 29316 

571    Authority      citation      re- 
vised  9M 

571.606    Revised. 920 

577.10    Added. „ 34154 

578.10    Added. 34154 

579.10    Added. 34155 

Norn  i:  IiUImm  ^i«a  ■■■>iri  toJn>i  19f  1 

Nor  i: 


PMte 

590.5    Amended 6808 

690.7  (b)(2)(v)  and  (cX2)(l)  re- 
vised  6808 

590.9    Revised 6808 

590.11    (a)(6),        (bXl)        and 

(dK3Kv)  revised 6808 

590.15    Revised 6808 

690.17  (g)  added  7632 

690.18  Heading,  introductory 
text,  (c)  introductory  text 
and  (2)  revised;  (c)(3) 
added 6808 

590.19  Revised ....6809 

690.21    Revised 6809 

Chaptor  VII— Offico  of  tho  Socrofary, 
Doportmont  of  Housing  and  Uri»an 
Dovolopmont  (Soction  8  Housing 
Assistanco  Programs  and  Public 
and  Indian  Housing  Programs) 

750  Authority  citation  re- 
vised  921 

750.1    (a)(1)  revised 921 

750.5    Amended. 921 

760    Added 7632 

Chaptor  VIII— Offico  of  tho  Assistant 
Socrotary  for  Housing— Fodoral 
Housing  Commissionor,  Dopartmont 
of  Housing  and  Urban  Dovolop- 
mont (Soction  8  Housing  Assist- 
anco Programs  and  Soction  202 
Diroct  Loan  Program) 

813.101    Amended 921 

813.109    (b)  revised 7636 

880.601     (b)  revised 7636 

880.603    (b)    introductory    text, 

(3)  and  (c)  revised 7536 

880.607    (bK3)  revised 7637 

880.613    (1)(4)  amended 921 

881  Authority  citation  re- 
vised  921 

881.601     (b)  revised 7637 

881.603    (b)    introductory    text, 

(3)  and  (c)  revised 7537 

881.607    (bK3)  revised ...7638 

881.613    (1)(4)  amended 921 

882  Authority  citation  re- 
vised.  28608,28546 

Authority  citation  revised 921 
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Authority  citation  revised 7538 

882.116    (c)  and  (m)  revised 7538 

882.118    (b)(4)  added 28546 

(a)(1)  revised 7638 

882.209  (a)(2)  revised 7638 

882.210  (b)  revised. 28546 

(e)  added 7638 

882.212  (a),  (b)  and  (c)  re- 
vised  7638 

882.216  (a)(2)  and  (b)(6Kv)  re- 
vised; (c)  added 28546 

882.219    (i)(4)  amended 921 

882.413    Revised 28546 

882.514  (a)(2)  redesignated  as 
(a)(3);  new  (a)(2)  and  (g) 
added;  (f)  revised 28547 

(a)(1)  revised 7639 

882.515  Revised 7639 

882.517    (1)(4)  amended 921 

882.720    Amended  (OMB 

niunber);    (b)(2)    regulation 

at  55  FR  9257  eff.  4-17-90 14243 

(b)(1)  revised 28608 

882.723  Amended  (OMB 
number);  (b)  regulation  at 
55  PR  9257  eff.  4-17-90 14243 

882.725  Amended  (OMB 
number):  regulation  at  55 
FR  9257  eff.  4-17-90 14243 

882.733  Amended  (OMB 
number);  (b)  regulation  at 
55  FR  9257  eff.  4-17-90 14243 

883  Authority  citation  re- 
vised  921 

883.702    (b)  revised 7639 

883.704    (b)    introductory   text, 

(3)  and  (c)  revised 7539 

883.708    (b)(3)  revised 7540 

883.714    (i)(4)  amended 921 

884  Authority  citation  re- 
vised  921 

884.118    (a)(3)  and  (7)  revised 7640 

884.216    Revised 7541 

884.218    Revised 7641 

884.226    (i)(4)  amended 921 

885.230    Amended  (OMB 

number);  (b)  regulation  at 

55  FR  9257  eff.  4-17-90 14244 

885.416    (b)    Introductory    text 

and  (c)  revised 27224 

886.950    (a)  and  (c)  revised 7641 

885.955    (a)(2)  revised 7542 

886  Authority  citation  re- 
vised  921 

Note  i:  ttUtma  p«t«  iiuiiib»r»  IwJcrtt  1991 
NoTS  a:  ■»i<l»ci  MiirtM 
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886.119    (a)(3)  and  (7)  revised 7642 

886.124    Revised 7542 

886.132    (i)(4)  amended 921 

886.318    (aX3)  and  (6)  revised 7542 

886.324    Revised 7543 

886.337    (1)(4)  amended 921 

887  Authority      citation      re- 
vised  28547 

Authority  citation  revised 921 

887.105    (b)(1)  revised 7543 

887.157    (i)(4)  amended 921 

887.355    (a)  revised 7543 

887.357    Revised 7643 

887.401    (b)(5)  added 28547 

(aKl)  revised 7543 

887.403    (b)  revised;  (d)  added 28547 

(d)  added 7643 

887.405    (a)(2)  and  (b)(6)(v)  re- 
vised  28548 

888  Schedule   A   amended...25301, 

38985,  38986 

Schedules  B  and  D  revised 40044 

Schedule  C  revised 51996 

Special  interest  rate  applica- 
bility  6558 

Chaptor  IX— Offico  of  tho  Assistant 
Socrotary  for  Public  and  Indian 
Housing,  Dopartmont  of  Housing 
and  Urban  Dovolopmont 

900.103  (i)  and  (j)  revised 7644 

900.202    (d)(3)  and  (fK2Kiii)  re- 
vised  7544 

904  Authority      citation      re- 
vised  921 

904.101    (b)    introductory    text 

revised 922 

904.104  (c)  revised 7644 

904.107    (m)(l)  revised 7644 

905  Revised;  Interim 24741 

Comment  time  extended;  in- 
terim  31178 

905.220    (b)(3)(iii)  and  (iv)  in- 
troductory text  amended 922 

905.302    (aK3)  revised 7545 

906.416    (d)  revised 7646 

912  Authority      citation      re- 
vised  922 

912.1    (b)(1)  amended 922 

913  Heading  revised 922 

Authority  citation  revised 7645 

913.101    Revised 922 


64 


ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  AKIL  2,  1990  THROUGH  FEBRUARY  28,  1991 


TITLE  24  CtMptvr  IX— Con.            pwe 
913.102    Amended. 9S2 

913.104  (b)  amended m 

913.105  (a)  and  (.d)  amended. 9t2 

913.109  (b)  amended..... 9X2 

(b)  revued 7645 

960.204    (cX6)  revised 7546 

960.206    (a)  revised 7546 

960.209    Revised 7546 

961    Added. 27608 

Authority  citation  corrected.....  28987 
966    Authority      citation      re- 
vised  922 

966. 1    Amended. 922 

968  Authority      citation      re- 
vised  922 

968.101  (a)  and  (bK2)  amend- 
ed  922 

968.105    Amended. 922 

968.110  (a)  amended 922 

969  Authority      citation      re- 
vised  922 

969. 102  Revised. 922 

970.1  Amended 923 

970.2  Introductory  text  and  (a) 
revised 922 

990    Authority      citation      re- 
vised  923 

990.103  (b)  revised 923 

990.105    (g)  amended 933 

Title  24— Proposed  Rules: 

4 49012 

la 25036 

86 22722 

100 24370.  31191.  37072 

200 19895.  40399,  46632 

3301.  «2I6 

201 


202.. 
203.. 


21620 

UH 

207 48863 

221 34988.  48863 

231 48863 

234 «au 

251 21621.  22887 

252. ™. 21621.  22887 

255 21621,  22887 

511 ........ ... 20070 

670 32366.  52938 

791 23670 

888 20682, 

25054,  27251,  28413.  28776. 

C714 

966 «a« 

3282 27252 


PMe 

TITLE  25— INDIANS 

Chapter  I— Bur*au  of  Indian  Affairs, 
Dapartmant  of  th«  Intarior 

61    Authority  citation  revised 41519 

61.4    (J)  added 41519 

143    Added:  interim ; 19621 

176.51  Revised 42956 

176.52  Revised 42956 

176.54  Revised 42956 

176.55  (b).   (c)(1)   and   (4)   re- 
vised  42957 

177.51  (b)  revised 20456 

177.52  (b)  revised 20456 

226    Authority      citation      re- 
vised  33114 

226.1    (h)  revised 33114 

226.6    (a)  and  (c)  amended 33114 

226.11    (a)(2)      revised:      (b)(1) 

amended 33114 

226.13  (a)  amended 33114 

226.14  (b)  revised 33114 

226.15  (e)  added 33115 

226.18  Introductory    text    and 

(e)  revised 33115 

226.19  (a),  (b)  and  (d)  amend- 
ed  33115 

226.21  (f )  amended 33115 

226.22  (b)    amended;    (e)    re- 
vised  33115 

226.23  Amended 33115 

226.25    Amended 33115 

226.28  Introductory    text    and 

(a)  amended:  (c)  added 33115 

226.29  (a)  revised 33115 

226.33  Amended. 33116 

226.34  Revised.... 33116 

226.36    Revised 33116 

226.42  Amended 33116 

226.43  (a),    (b),    (d),    (g).    (h) 
amended:  (j)  added 33116 

226.44  Revised 33116 

226.45  Revised 33116 

226.46  Added 33116 

286    Authority  citation  revised; 

nomenclature  change 36273 

286.1    Revised 36273 

286.5    Added 36273 

286.11    (a)  revised 36274 

286.17    (a),  (c).  and  (g)  revised; 

(J)  added 36274 


Non  i: 
Nona: 
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Chaptar  IV — Navajo  and  Hopi  Indian 
Rolocatlon  Commission 

700.701—700.729     (Subpart     Q) 

Revised;  interim 37871 

Title  25 — Proposed  Rules: 

20 42406 

23 S646 

39 53312 

61 18128 

143 19637 

175 28229 

176 ~ 28229 

177 28229 

244 62264 

256 37492 

286 37887 

TITLE  26— INTERNAL  REVENUE 

Chaptor  I — Intomal  Rovonuo  Sorvico, 
Dopartmont  of  tho  Troasury 

1    Authority    citation    amend- 

ed...21189.     33674.     35587,     41665, 

41670,  42004,  49031,  50176, 

50553,  51284,  51691 

Authority    citation    amended...l3«2, 

3034 

Authority  citation  amended 3977 

1.42-0    Added 21189 

1.42-1    Removed 21 189 

1.42-2    Added 21189 

(c)(1)  corrected 25973 

1.42-2T    Removed 21191 

1.56-0    Redesignated  from  1.56- 

OT  and  revised 33675 

1.56-OT    Redesignated  as  1.56-0 

and  revised 33675 

1.56-1    Redesignated  from  1.56- 

IT  and  revised 33675.  33676 

1.56-lT    Redesignated  as  1.56-1 

and  revised 33675.  33676 

1.62-lT    (c)(2)  revised 51691 

1.62-2    Added 51691 

1.62-2T    Removed 51691 

1.149(b)(3)-lT  Added  (tempo- 
rary)  41665 

1.162-17    (e)(3)  revised. 51695 

1.163-5  (cM2)(i)  introductory 
text  and  (A)  amended: 
(c)(2)(i)(B)  introductory 
text  revised;  (cK3)  redesig- 
nated as  (c)(3)(i)  and  head- 
ing added;  (c)(2)(i)(D)  and 
new  (c)(3)(li)  added 19624 

Non  i:  S>M*»w  p«fl«  wMwtiri  liiJ»ti  1991 
Nor  a:  S«W»H  miMm  liirtfli  fabnify 
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1.163-5T  (e)  added  (tempo- 
rary)  19626 

1.170A-1    (h)(5)  and  (1)  revised: 

(h)(ll)  added 35587 

1.216-1  (a)  introductory  text, 
(c)(1)  and  (d)(1)  amended: 
(cK2)  redesignated  as  (c)(3) 
and  amended:  new  (c).  (2) 
and  (3)  Examples  added; 
(d)(2)  and  (e)  revised:  (c) 
through  (g)  redesignated  as 

(d)  through  (h);  and 42004 

1.216-2    (c)  revised 42006 

1.267(f)-3T  Added  (tempo- 
rary)  49038 

1.280P-7T  (aK2)(i).  (ii).  and 
(iv)  text  and  table  heading 
revised;      (a)(2)(v)      added 

(temporary) 13769 

1.337(d)-l    Added 49031 

1.337(d)-lT    Removed 49031 

1.337(d)-2T  Added  (tempo- 
rary)  49034 

1.412(cKl)-3T  Added  (tempo- 
rary)  42707 

1.414(s)-lT  Revised  (tempo- 
rary)  19878 

(c)(2).  (3).  (e)(l)(i).  (g)(1)  and 

(2)  corrected 25601  ^ 

1.414(q)-lT  (b)(1)  introductory 
text  and  (2)(iii)  revised;  (g) 

added  (temporary) 3977 

1.415-2  (d)(1)  and  (4)  revised: 
(d)(6)  amended:  (d)(8)  redes- 
ignated as  (d)(10):  (d)(ll) 
and  (12)  added  (tempo- 
rary)  19880 

(d)(l)(l)  correctly  revised 25601 

1.448-lT  (g)(1).  (2)(1).  (ii)(A). 
(3KU).  (h)(2)  and  (3)(1)  re- 
vised;  (g)(2)(m)   and   (h)(4) 

added 435 

(gXaXii)  corrected ^ 6062 

1.451-6T    (a)(1)  corrected 19423 

1.460-0    Added 41670 

1.460-1    Heading  added 41670 

1.460-2    Heading  added 41670 

1.460-3    Heading  added 41670 

1.460-4    Heading  added 41670 

1.460-5    Heading  added 41670 

1.460-6    Added 41670 

1.460-7    Heading  added 41686 

1.460-8    Heading  added 41686 

1.469-lT    (hK2)  revised 49038 
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TITLE  26  Chapter  I — Con.  Pi«e 

1.469-2T    (f)(5)(i)(B),  (ii). 

(illKC),  and  (Iv)  revised 48108 

(f)(5)(U)(A)  corrected 51688 

1.501(c)(3)-l    (b)(3)  and 

(c)(3)(U)  amended 35587 

1.501(c)(4)-l  (a)(2KU)  amend- 
ed  35588 

1.501(h)-l    Added 35588 

1.501(h)-2    Added 35588 

1 .50 1  ( h  )-3    Added. 35589 

1.504-1    Revised 35592 

1.504-2    Added 35592 

1.852-11  Redesignated  from 
1.852-llT;  heading,  (e)(2)(i), 
(U),  (3),  (f)(3)(i),  (ii)(A),  (B), 
(iii).  (iv),  (V).  (vi).  (h)  Exam- 
ples (2),  (5),  («)  and  (11)  and 
(J)(l)  amended:  (a),  (c). 
(dKl).    (f)(4),    (j)(2)(i).    (4) 

and  (5)  revised. 50176,  50177 

(f)(4)  corrected 2SM 

(c)(3)(i)  corrected 8130 

1.852-llT    Redesignated  as 

1.852-11;  heading,  (e)(2)(i), 
(U),  (3).  (f)(3)(i),  (ii)(A).  (B), 
(Ui),  (iv),  (V).  (vi),  (h)  Exam- 
ples 12),  IS).  (.8)  and  (11)  and 
(j)(l)  amended:  (a),  (c), 
(d)(1).    (f)(4),    (j)(2)(i),    (4) 

and  (5)  revised 50176,  50177 

1.863.7    Added _ 1363 

1.863.7T    Removed 1362 

1.874-1    Revised 50828 

Technical  correction 5455 

(a)  and  (d)(2)  corrected 1361 

1.882-4    Revised 50830 

Technical  correction....^ 5455 

1.904(f)-12    Added 31381 

1.904(f)-13T    Removed 31381 

1.952-1    (a)(2)  amended 2S46 

1.954A-1  (a),  (b)(3)(i),  (c).  (e) 
Introductory  text,  (f)  intro- 
ductory text  and  (3)  amend- 
ed; (f)(4)  added -. M46 

1 .954-8    Added 2347 

1.964-4  (d)(4)  through  (10)  re- 
designated as  (d)(5)  through 

(11);  new  (d)(4)  added 2349 

1.1445-5    (c)(3)(i)  revised; 

(c)(3)(v)  removed;  (c)(3)(vi) 

redesignated  as  (c)(3)(v) 50553 

1.1445-8    Added 50553 

(bH3)(i)  corrected 4542 

1.1445-8T    Removed 50553 

Non  i:  ■>l<l«ct  pa««  mmibOTt  indkato  1991 
NOTX  a:  Itldfof  miMm  lwdlc«<«  Nbfvary  diMifM. 
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1.1502-1    (h)  redesignated  from 

1.1502-lT 49038 

1.1502-lT  Redesignated  as 
1.1502-l(h):  heading  re- 
moved  ,". 49038 

1.1502-12    (r)  revised 49038 

1.1502-20T    Removed 49038 

1.1502-32    (a)  amended 49038 

1.1502-33    (c)(6)  amended 49038 

1.1502-79    (a)(l)(iii)  removed 49038 

1.1502-75T    Heading  revised:  (c) 

and  (d)  added 36276 

(d)(5)(U).   (Ui)(B)(i),   and   (v) 

corrected 41310 

1.5060M-l(b)(2)(iv)    revised. 13522 

1.6001-1    (c)  amended 35593 

1.6033-2    (a)(2)(ii)(*)  added 35593 

1.6041-3    (i)  revised 51695 

1.6045-3T  Heading  and  (p)  re- 
vised (temporary) 51284 

1.6045-4    Added 51284 

(d)(3)(lii),  (e)(1)  introductory 

text  and  (f)(2)  corrected 559 

(m)(l),  (r)  Examples  2  and  4 

corrected 3419 

1.6050I-1T    Revised 28022 

1.6050M  (d)(5)(i)(A)  correct- 
ed  13522 

1.6081-4T    Removed 37227 

1.6081-5    Added 37227 

(a)(1)  corrected 41310 

1.6655-7    Redesignated        from 

1.6655-7T  and  revised 33689 

1.6655-7T    Redesignated         as 

1.6655-7  and  revised 33689 

1.6851-2    (a)(2)(ii)  revised 3034 

I.e851-2T    Added  (temporary) 3034 

7.0  (c)(4)  removed:  (d)  amend- 
ed  _ 35593 

20.2055-1    (a)(2)  revised................  35593 

25.2522(a)-l    (a)(2)    and    (b)(2) 

revised...- 35594 

31.3121(a)-l    (h)  amended 51696 

31.3121(a)-2T    Redesignated   as 

31.3121(a)-3  and  revised 51696 

31.3121(a)-3    Redesignated 
from  31.3121(a)-2T  and  re- 
vised  51696 

31.3231(e)-l  (a)(3)(iv)  amend- 
ed  51696 

31.3231(e)-3    Redesignated 
from  31.3231(e)-3T  and  re- 
vised  51696 

31.3231(e)-3T    Redesignated  as 

31.3231(e)-3  and  revised 51696 
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31.3306(b)-l    (h)  amended 51697 

31.3306(b)-2    Redesignated 
from  31.3306(b)-2T  and  re- 
vised  51697 

31.3306(b)-2T    Redesignated  as 

31.3306(b)-2  and  revised 51697 

31.3401(a)-l    (b)(2)  amended 51697 

31.3401(a)-2T    Redesignated  as 

31.3401(a)-4  and  revised 51698 

31.3401(a)-4    Redesignated 
from  31.3401(a)-2T  and  re- 
vised  51698 

35a    Authority  citation  amend- 
ed  39401 

35a.3406-l    (f)      correctly      re- 
moved  37874 

(a)(1),  (b)(2),  (5)(i)(B), 
(c)(l)(ii).  (2)(i),  (3)  introduc- 
tory text,  (vii).  (viii)  and 
(d)(2)(i)  amended;  (c)(3)(ix) 

removed 39401 

(a)(3)(x)  added:  (b)(3),  (5)(i) 
introductory  text,  (ii), 
(c)(3)(xi),  (d)((l),  (f)(1)  in- 
troductory text,  (i)  through 
(iU),  (2)(iv),  (3)  and  (j)  re- 
vised;  (f)(2)(ii),   (iii).   (4)(i), 

(g)  and  appendix  amended 39402 

35a.9999-5    Amended      (tempo- 
rary)  19627 

40    Added  (temporary) 131 

43    Added 41520 

43.0-lT    Added  (temporary) 188 

43.6071(a)-lT    (c)  corrected 46667 

44.4402-1    Removed 188 

44.4402-lT    Added          (tempo- 
rary)  188 

45  Removed 189 

46  Heading  revised 189 

46.0-1    Removed 189 

46.0-lT    Added  (temporary) 189 

46.0-3    Removed 189 

46.0-4    Removed 189 

46.4371-1—46.4375-1      (Subpart 

Al)    redesignated    as    Sub- 
part B 189 

46.4371-4    Redesignated      from 

46.6001-4 189 

46.4375-1    Removed 189 

46.4501-1—46.4504-1      (Subpart 

B)    Removed 189 

46.4701-1    (b)(5)  revised 19627 

46.4881-1—46.4884-1      (Subpart 

D)    Removed 189 

46.6001-4    Redesignated  as 

46.4371-4 189 
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47  Removed 41522 

48  Authority  citation  amend- 
ed  23077 

48.0-1    Removed 189 

48.0-lT    Added  (temporary) 189 

48.4041-21T  Redesignated  as 
48.4041-21      and      heading 

amended 23077 

48.4041-21  Redesignated  from 
48.4041-21T     and     heading 

amended 23077 

49.0-1    Removed 189 

49.0-lT    Added  (temporary) 189 

49.0-3    Removed 189 

49.0-4    Removed 189 

49.4241-1—49.4243-3      (Subpart 

B)    Removed 189 

49.4271-lT  Redesignated  from 
154.2-1;  heading  and  (f)  re- 
vised; (a)  amended 190 

49.4286-1-49.4287-1  (Subpart 
E)  Heading  revised  and  sec- 
tions removed 189 

49.9000—49.9000-1 

Undesignated  center  head- 
ing and  sections  removed 189 

52  Heading  and  authority  cita- 
tion revised 36615 

52.0-lT    Added  (temporary) 189 

52.4681-OT    Added  (tempo 

rary) ...... 36615 

Amended 20 

52.4681-lT  Added  (tempo- 
rary)  36616 

(c)(9)  added;  (d)  revised 20 

52.4682-lT  Added  (tempo- 
rary)  36617 

(b)(2)(ii)  and  (Iii)  revised 20 

52.4682-2T  Added  (tempo- 
rary)  36618 

(b)(l)(i),   (2)(i).   (d)(2Ki),   (U). 

(3)(i)  and  (ii)  amended 21 

52.4682-3T  Added  (tempo- 
rary)  36621 

(a)     introductory     text     and 
(b)(2)(i)(B)    revised:     (a)(3) 

added 21 

52.4682-4T  Added  (tempo- 
rary)  36626 

(b)(2)(i)(B),   (d)(l)(ii),   (2)(iii), 
(e)  and  (g)  revised;  (d)(l)(iii) 

amended 21 

52.6011(a)-l    Removed 36628 

52.6011(a)-lT  Added  (tempo- 
rary)  36628 


Note  i:  toldloct  pm^a  nuinban  Indicate  1991  chain**. 
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52.6011(a)-2    Removed 36628 

52.6011(a)-2T  Added  (tempo- 
rary)  36628 

52.6071(a)-l    Amended 36629 

52.6071(a)-2T  Added  (tempo- 
rary)  36629 

52.6071(a)-3T  Added  (tempo- 
rary)  36629 

(bKl)  revised .-. 22 

52.6091-1    Removed 36630 

52.6091-lT  Added  (tempo- 
rary)  36630 

52.6101-lT  Added  (tempo- 
rary)  36630 

Correctly  added 48955 

52.6109a-lT  Added  (tempo- 
rary)  36630 

52.6151-1    Removed 36630 

52.6151(a)-lT  Added  (tempo- 
rary)  36630 

(b)  revised 23 

52.6302(c)-2T  Added  (tempo- 
rary)  36630 

(b)(3)  revised 22 

53.4945-2  (a)(1),  (2),  (5Ki). 
(d)(l)(l).  (U).  and  (4)  revised: 
(d)(l)(v)  redesignated  as 
(d)(lKvll);  new  (d)(l)(vli). 
(l)(lv)  and  (2)(iU)  amended; 
(a)(6),  (7),  (d)(l)(v)  and  (vl) 
added:  (a)(5)(lil),  (b)  and  (c) 

removed 35594 

56    Added 35598 

138    Removed 190 

142    Removed 190 

145.1-1    Removed „ 190 

145. 1-2    Removed 190 

145. 1-3    Removed 190 

145. 1-4    Removed 190 

145.1-5    Removed 190 

145.1-6    Removed 190 

145.1-7    Removed 190 

145.2-1    Removed 190 

145.2-2    Removed 190 

145.2-3    Removed 190 

145.2-4    Removed 190 

145.2-5    Removed 190 

145.2-6    Removed. 190 

145.3-1    Removed 190 

145.4-1    Removed. 190 

145.4-2    Removed 190 

145.4-3    Removed .^190 

145.4-4    Removed 190 

145.4-5    Removed 190 

145.4-6    Removed 190 

MOTS  1>  BWWffVCV  ptt9#  MMMCCS  NlOTCStV   I^Vl 

Nor  a: 


146  Removed 190 

147  Removed 190 

148.1-6    Removed 190 

154.2-1    Redesignated  as 

49.4271-lT:  heading  and  (f) 
revised:  (a)  amended. 190 

154    Removed 190 

301  Authority  citation  amend- 
ed  12346,  14245 

301.6103(J)(1)-1  Technical  cor- 
rection  21742 

301.6114-1  (b)(4)(U),  (bK5)  In- 
troductory text,  (c)(1),  (7)(1), 
and  (U)  revised:  (c)(7)(ill) 
concluding  text,  (d)(4)(v) 
concluding  text,  and  (e) 
amended 28609 

301.6621-3T    (d)  corrected 

(temporary) 2433 

301.6404-0    Redesignated    from 

301.6404-OT  and  revised 14245 

301.6404-OT    Redesignated      as 

301.6404-0  and  revised 14245 

301.6404-3  Redesignated  from 
301.6404-3T  and  heading  re- 
vised  14245 

301.6404-3T  Redesignated  as 
301.6404-3  and  heading  re- 
vised  14245 

301.6621-3T  Added  (tempo- 
rary)  52043 

301.6721-OT  Added  (tempo- 
rary)  6972 

301.6721-lT  Added  (tempo- 
rary)  6972 

301.6722-lT  Added  (tempo- 
rary)  6976 

301.6723-lT  Revised  (tempo- 
rary)  6977 

301.6724-lT  Added  (tempo- 
rary)  6978 

301.7216-2T  Added  (tempo- 
rary)  53296 

Technical  correction 4676 

301.7605-1  Heading  and  (a)  re- 
moved  12346 

301.7605-lT  Added  (tempo- 
rary)  12346 

(a)(1)  corrected 21862 
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602.101    (c)      table      amended 

(OMB  numbers) 14245, 

19627.  21191,  23077,  28022, 
33690,  35620,  36631,  41686, 
42006,  49038.  50179.  50554, 
51290,  51698,  53296 
(c)  table  amended  (OMB  num- 
bers)  407,1163 

Technical  correction 4676 

(c)     table     corrected     (OMB 
numbers) 8130 

Title  26— Proposed  Rulea: 

1 144M. 

14437,  17455,  17635.  19423.  23755. 

23776,  28061,  33137,  35152.  41310, 

42729,  53005 

1.0-1.60 18626, 18639 

., 4SM 

i.6i-i"i69"""!!""!"!" 17758, 

23235,  29234,  41695,  49294,  50568, 

51734,  51927,  53571 

7« 

1.170-1.300 13808, 

17758.  23235.  29224,  36751 
1.301-1.400 13289. 

36657.  36751,  48639.  4iM)75.  49090 

4in 

1.401-1.500 19423. 

19897.  19935,  19945-19947.  23235. 

25673-25675,  26460,  29224,  30933, 

37888,  40402,  42728.  48135,  49906. 
SSM, 

39W,  4023.  40»,  S4S6 
1.501-1.640 51124 

sm 

i.rooi-Liioo!!!!!!!!!!!!!..!! 20273, 

20289,  22036,  40870,  46529.  48956. 
52850 

MM 

1.1401-end 13289, 

17758,  27648,  29636.  31081.  36290. 
39427.  40401,  40875.  48867,  49075, 
49090.  50706.  50721 

3M1, 

4194,  43n,  4943,  4770 

5h 51124 

31 17758,  39427.  48867 

••■•••»••••••••• 395r  999f  49S6 

40 tn, 

42 49908 

45S9 

43....................^^^^^^^^^^^ 

2n,4990 

4(1 tn 

a"~!Z"I"i!!l»!^L..^. U.  tn,  I7S4,  7417 

49 M 

52 JO.m 

154 M3 

52 36659 

Note  i:  ■■Weei  pmf  wy^tri  IwdlCTH  1991  chanf* 
Note  a:  loWlBf  wiMm  \nmtat»  Hhmmry  ch—t»«. 
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201 12386 

301 12386. 

21886,    27648.    31081.    39427.    48867. 
52054.  53313.  53314 

7001 

602 14429. 

14437.    17758.    23755,    23776.    28061. 
36659,  39427,  48867 

701 51301,  51303 

„ 7a 

702 51301,51303 

7M 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUaS  AND  FIREARMS 

Chaptsr  I — Bureau  of  Alcohol,  Toboc- 
co  end  Flroarmt,  Dopartmont  of 
tho  Troasury 

4.10    Amended 24938 

4.21  (a)(l)(iU)  concluding  text 
designated  as  (a)(l)(lv);  new 
(a)(l)(iv),  (d)(l)(li),  (eKlKil), 
(f)(l)(U),  and  (h)(2)(ll)  re- 
vised.  24988 

4.24    (cK2)     and     (3)     revised: 

(c)(4)  removed. 17967 

4.37    (b)(1)  revised 42713 

4.73    (a)  revised , 42713 

5.23    (a)(3)(ii)  revised 49996 

9.53  (c)(37)  through  (42)  re- 
vised; (c)(43)  and  (44)  re- 
moved; (c)(45)  and  (46)  re- 
designated   as    (c>(43)    and 

(44) 32402 

9.70  (b)  and  (c)(10)  through 
(26)  revised;  (c)(27)  and  (28) 
removed 32402 

9.130  Added 47749 

9.131  Added 47747 

9. 132  Added 2435 

9.135    Added 14 

12    Added ~...  17967 

18.11    Amended 24989 

19    Authority  citation  revised 18061 

19.3    Amended 24989 

19.11    Amended 18061 

19.21    Undesignated  center 

heading     and     section     re- 
vised  18061 

19.26    Redesignated  from  19.36 

and  revised 18062 

(a)  and  (b)  corrected 23634 

19.34  Undesignted  center  head- 
ing and  section  added 18062 
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(c)  amended 52736 

19.35  Added 18062 

19.36  Undesignated  center 
heading  removed;  redesig- 
nated as  19.26  and  revised; 

new  19.36  added 18062 

19.37  Added 18063 

19.38  Added 18063 

19.42    (c)   redesignated   as   (d); 

new  (c)  added 18063 

19.52    (a)  amended 47605 

19.92    (a)  revised 18063 

19.206    Added 18063 

19.241    (a)  amended 24989 

19.374    Revised 18063 

19.605    (c)  added 18064 

19.519  Amended „ 47605 

19.520  Amended 47605 

19.682    (c)  revised 18064 

19.748    (a)(16)  and  (17)  revised; 

(aK18)  added 18064 

19.761  Revised 18064 

19.762  Revised 18064 

19.763  Revised 18064 

19.764  Revised 18064 

19.765  Revised 18065 

19.770    (a)(6)(iv).  (vl).  and  (vll) 

revised;  (a)(6)<vlii)  added 18065 

(a)(6)(iv)  corrected. 23635 

19.780    Added 18065 

19.1010    (b)      table      amended 

(OMB  numbers) 18065 

24    Redesignated  from  part  240 

and  revised 24989 

24.45    Amended 47605 

24.276    Amended 47606 

24.270    Concluding  text  added 52737 

24.278  Added 52737 

24.279  Added.... 62737 

24.301    (b)  amended 52738 

25.308  (d)  added 62738 

25.309  (i)  revised 62738 

25.81    (b)(  1 )  revised 24989 

25.121    Amended 47606 

25.152    (a)      concluding      text 

amended 62738 

25.168    Amended 47605 

25.173    (b)  amended 47605 

63    Added 303 

55.211    (aK5)  added 21863 

70    Authority  citation  revised 47605 

70.1    (c)  revised 47608 

70.11    Amended 47608 

70.22  (b)  amended 47608 

70.23  (b)(2)  revised 47608 

NOTB  i:  liWli»i  pat*  iiMittr*  liidlct«  1W1 
Nona 
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70.25  Redesignated  as  70.30 47606 

Added 47608 

70.26  Redesignated  as  70.31 47606 

Added 47608 

70.27  Redesignated  as  70.32 47606 

Added 47609 

70.28  Redesignated  as  70.33 47606 

Added 47610 

70.29  Added 47610 

70.30  Redesignated  from 
70.25 47606 

70.31  Redesignated  from 
70.26 47606 

70.32  Redesignated  from 
70.27 47606 

70.33  Redesignated  from 
70.28 47606 

70.34  Added 47610 

70.35  Redesignated  as  70.40 47606 

70.36  Redesignated  as  70.41 47606 

70.40  Redesignated  from 
70.35 47606 

70.41—70.42    Undesignated 

center  heading  removed 47611 

70.41  Redesignated  as  70.461; 
new  70.41  redesignated  from 
70.36 47606 

70.42  Redesignated  as  70.462; 
new  70.42  redesignated  from 
70.61 ....47606 

(a)(1),  (b)  and  (c)(1)  revised 47610 

70.51    Redesignated  as  70.65 47606 

70.51  (Subpart  D)  Heading  re- 
moved  47611 

70.51—70.52    Undesignated 
center  heading  and  sections 

added 47611 

70.61—70.109  (Subpart  E)  Re- 
designated   as    Subpart    D; 

new  heading  revised 47611 

70.61—70.62    Undesignated 

center  heading  revised 47611 

70.61  Redesignated  as  70.42; 
new  70.61  redesignated  from 
70.66 47606 

70.62  Redesignated  as  70.82; 
new  70.62  redesignated  from 
70.67 47606 

70.63  Redesignated  as  70.71 47606 

Added 47611 

70.64  Redesignated  as  70.72; 
new  70.64  redesignated  from 
70.68 47606 

Revised. 47611 
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70.65  Redesignated  as  70.73; 
new  70.65  redesignated  from 
70.61 47606 

70.66  Redesignated  as  70.61 47606 

70.67  Redesignated  as  70.62 47606 

70.68  Redesignated  as  70.64 47606 

70.70—70.78    Undesignated 

center  headings  removed 47613 

70.70  Redesignated  as  70.121 47606 

70.71  Redesignated  as  70.122; 
new  70.71  redesignated  from 
70.63 47606 

Revised 47611 

70.72  Redesignated  as  70.123; 
new  70.72  redesignated  from 
70.64 47606 

Amended 47612 

70.73  Redesignated  as  70.124; 
new  70.73  redesignated  from 
70.65 47606 

Revised 47612 

70.74  Redesignated  as  70.125 47606 

Added .....47612 

70.75  Redesignated  as  70.126; 
new  70.75  redesignated  from 

70. 108 47606 

Revised 47612 

70.76  Added 47613 

70.77  Added 47613 

70.78  Undesignated  center 
heading  removed 47613 

Redesignated  as  70.131 47606 

70.79—70.81    Undesignated 

center  heading  removed..... 47613 

70.79  Redesignated  as  70.221 47606 

70.80  Redesignated  as  70.222 47606 

70.81  Redesignated  as  70.223 47606 

Undesignated  center  heading 

and  section  added 47613 

70.82—70.87    Undesignated 

center  heading  removed 47613 

70.82  Redesignated  as  70.261; 
new  70.82  redesignated  from 
70.62 47606 

Revised 47613 

70.83  Redesignated  as  70.262 47606 

70.84  Redesignated  as  70.263 47606 

70.85  Redesignated  as  70.264 47606 

70.86  Redesignated  as  70.265 47606 

70.87  Redesignated  as  70.266 47606 

70.88—70.89    Undesignated 

center  heading  removed 47613 

70.88  Redesignated  as  70.251 47606 

70.89  Redesignated  as  70.252 47606 

70.90  (a)  revised;  (e)(1)  amend- 
ed  47613 

NOTBi:B«MtoM  pof*  iwnkM  Indkat*  IW1 
Nona: 
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70.91  Revised 47614 

70.92  (a),  (c)  uid  (d)(2Ki) 
amended 47614 

70.93  Revised 47614 

70.94  Revised 47614 

70.96    Amended 47614 

70.96    (a)(1)  revised;  (aK2).  (3). 

(4)  and  (c)  amended 47614 

70.98    (a)  amended 47615 

70.100  Redesignated  as 
70.101 47606 

Added 47615 

70.101  Redesignated  as  70.102; 
new  70.101  redesignated 
from  70.100 47606 

Amended 47615 

70.102  Redesignated  as  70.103; 
new  70.102  redesignated 
from  70.101 47606 

70.103  Redesignated  as  70.103; 
new  70.103  redesignated 
from  70.102 47606 

70.104  Redesignated  as 
70.112 47606 

70.105  Redesignated  as 
70.113 47606 

70.106  Redesignated  as 
70.114 47606 

70.107  Undesignated  •  center 
heading  removed 47615 

Redesignated  as  70.311 47606 

70.108  Undesignated  center 
heading  removed 47615 

Redesignated  as  70.75 47606 

70.109  Undesignated  center 
heading  removed 47615 

Redesignated  as  70.321 47606 

70.111—70.152  (Subpart  P)  Re- 
designated as  subpart  E 47653 

70.111  (c)(10)  and  (11)  amend- 
ed  24989 

Redesignated  as  70.411;  new 
70.111  redesignated  from 
70.103 47606 

70.112  Redesignated  as  70.412; 
new  70.112  redesignated 
from  70.104 47606 

70.113  Redesignated  as  70.413; 
new  70.113  redesignated 
from  70. 105 47606 

(a)  and  (b)  amended 47615 

70.114  (d)(3)  amended 24989 

Redesignated  as  70.414;  new 

70.114     redesignated     from 
70.106 47606 
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as 


as 


as 


as 


as 


as 


TITLE  27  Chapter  I— Con. 

70.115  Redesignated 
70.415 

70. 1 16  Redesignated 
70.416 

70.117  Redesignated 
70.417 

70. 1 18  Redesignated 
70.418 

70.119  Redesignated 
70.419 

70.120  Redesignated 
70.420 

70.121  Redesignated  from 
70.70 

Undesignated  center  heading 
added , 

70.122  Redesignated  from 
70.71 

Revised. 

70.123  Redesignated  from 
70.72 

(a)(2)  and  (bKl)  amended: 
(b)(2)  revised  (OMB 
number) „.... 

70.124  Redesignated  from 
70.73 

Revised 

70.125  Redesignated  from 
70.74 ». 

Revised 

70.126  Redesignated  from 
70.75 

Revised. 

70.127  Added 

70.131  Redesignated  as  70.431; 
new  70.131  redesignated 
from  70.78 

Undesignated  center  heading 
added 

70.132  Redesifciiated  as 
70.432 

70.133  Redesignated  as 
70.433 

70.134  Redesignated  as 
70.434 

70.135  Redesignated  as 
70.435 

70.136  Redesignated  as 
70.436 

70.137  Redesignated  -  as 
70.437 

70.138  Redesignated  as 
70.438 

70.141—70.151    Undesignated 
center  heading  added 


Nor  i: 
Nor  a: 


Pt«e 

.47606 

.47606 

.47606 

.47606 

.47606 

.47606 

47606 

47615 

47606 
47615 

47606 

47615 

47606 
47616 

47606 
47616 

47606 
47616 
47616 

47606 

47616 

47606 

47606 

47606 

47606 

47606 

47606 

47606 

47616 

1W1 

MiWCOTS  vWApS^f  CRfln^Vw* 


70.141  Redesignated  as 
70.441 47606 

Added ...47616 

70.142  Redesignated  as 
70.442....- 47606 

Added 47616 

70.143  Redesignated  as 
70.443 47606 

Added.. 47616 

70.144  Redesignated  as 
70.444 47606 

Added 47617 

70.145  Redesignated  as 
70.445 47606 

Added ...47618 

70.146  Redesignated  as 
70.446 47606 

Added 47618 

70.147  Redesignated  as 
70.447 47606 

Added 47618 

70.148  Redesignated  as 
70.448 47606 

Added 47619 

70.149  Redesignated  as 
70.449 47606 

Added 47619 

70.150  Redesignated  as 
70.450 47606 

Added 47620 

70.151  (a)  through  (c)  redesig- 
nated as  70.482  through 
70.484 47606 

Added 47622 

70.152  Redesignated  as 
70.471 47606 

70.161-70.171    Undesignated 

center  heading  added 47622 

70.161  Added 47622 

70.162  Added 47623 

70.163  Added 47624 

70.164  Added 47624 

70.165  Added 47625 

70.166  Added 47625 

70.167  Added 47625 

70.168  Added 47627 

70.169  Added 47627 

70.170  Added 47627 

70.181-70.188    Undesignated 

center  heading  added 47627 

70.181  Added 47627 

70.182  Added 47629 

70. 183  Added 4763 1 

70. 184  Added 47632 

70.185  Added 47632 
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70.186  Added 47633 

70.187  Added 47633 

70.188  Added 47633 

70.191—70.193    Undesignated 

center  heading  added 47633 

70.191  Added 47633 

70.192  Added 47634 

70.193  Added 47634 

70.201—70.213    Undesignated 

center  heading  added 47634 

70.201  Added 47634 

70.202  Added 47634 

70.203  Added. 47634 

70.204  Added 47635 

70.205  Added 47635 

70.206  Added      47637 

70.207  Added       47639 

70.208  Added 47640 

70.209  Added 47640 

70.210  Added 47640 

70.211  Added 47640 

70.212  Added - 47641 

70.213  Added 47641 

70.221  Undesignated        center 
headings  added 47641 

Redesignated  from  70.79 47606 

70.222  Redesignated           from 
70.80 47606 

70.223  Redesignated           from 
70.81 47606 

(d)  amended 47641 

70.224  Added 47641 

70.225  Added 47642 

70.226  Added 47642 

70.227  Added 47642 

70.231—70.234    Undesignated 

center  heading  added 47642 

70.231  Added 47642 

70.232  Added 47644 

70.233  Added 47645 

70.234  Added 47645 

70.241—70.245    Undesignated 

center  heading  added. 47646 

70.241  Added 47646 

70.242  Added 47647 

70.243  Added 47647 

70.244  Added 47647 

70.245  Added 47647 

70.251  Redesignated           from 
70.88 47606 

Undesignated  center  heading 
added;  (a)(2)  and  (b)  amend- 
ed  47648 

70.252  Redesignated           from 
70.89 47606 

Nor  i:  UlMun  pai*  in—ll»n  \mmta»»  1991 

Nor  a: 


Pice 

70.253    Undesignated        center 

heading  and  section  added 47648 

70.261  Redesignated           from 
70.82 47606 

70.262  Redesignated           from 
70.83 47606 

(c)(2)  amended 47648 

70.263  Redesignated           from 
70.84 47606 

70.264  Redesignated           from 
70.85 47606 

70.265  Redesignated           from 
70.86 47606 

70.266  Redesignated           from 
70.87 47606 

70.271    Undesignated        center 

heading  and  section  added 47648 

70.281-70.282    Undesignated 

center  heading  added 47649 

70.281  Added 47649 

70.282  Added 47650 

70.301—70.306    Undesignated 

center  heading  added 47650 

70.301  Added 47650 

70.302  Added 47650 

70.303  Added 47651 

70.304  Added 47651 

70.305  Added 47651 

70.306  Added 47652 

70.311  Redesignated  from 

70.107 47606 

Undesignated  center  heading 

added 47653 

70.321    Redesignated  from 

70.109 47606 

Undesignated  center  heading 

added  (OMB  number) 47653 

70.331—70.333    Undesignated 

center  heading  added 47653 

70.331  Added 47653 

70.332  Added 47653 

70.333  Added 47653 

70.411  Redesignated           from 
70.111 47606 

OMB  number 47653 

70.412  Redesignated           from 
70.112 ~ 47606 

(a)  amended  (OMB  number) 47653 

70.413  Redesignated           from 
70.113 47606 

(b)  revised;    (c)(1)    amended 
(OMB  number) 47653 

70.414  Redesignated           from 
70.114 47606 

(k)  amended  (OMB  number) 47654 


50-245  (2)  -  91  -  3 
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TITLE  27  Choptcr  I— Con.  pm* 

70.415  Redesignated  from 

70. 1 16 47606 

Revised 47654 

70.416  Redesignated          from 
70.116 47606 

70.417  Redesignated           from 
70.117 47606 

Revised 47654 

70.418  Redesignated          from 
70.118 47606 

Revised 47654 

70.419  Redesignated  from 

70.1 19 47606 

Revised 47654 

70.420  Redesignated           from 
70.120 47606 

Revised...^ 47654 

70.431  Redesignated          from 
70.131 47606 

OMB  number 47654 

70.432  Redesignated           from 
70.132 47606 

(e)  amended:  (f )  revised. 47654 

70.433  Redesignated          from 
70.133 47606 

(d)  revised  (OMB  number) 47654 

70.434  Redesignated           from 
70.134 47606 

70.435  Redesignated           from 
70.135 47606 

(a)  revised 47654 

70.436  Redesignated          from 
70.136 47606 

Revised 47654 

70.437  Redesignated          from 
70.137 47606 

Revised 47654 

70.438  Redesignated          from 
70.138 47606 

70.441  Redesignated           from 
70.141 47606 

70.442  Redesignated           from 
70.142 47606 

70.443  Redesignated           from 
70.143 47606 

70.444  Redesignated           from 
70.144 47606 

70.445  Redesignated           from 
70.146 47606 

70.446  Redesignated           from 
70.146 47606 

Revised 47654 

70.447  Redesignated           from 
70.147 47606 

Revised 47654 

Note  i:  »*U»mm  pat*  mrtm  ta#i»»i  Iff  I 
Nor  I 


Pwe 

70.448  Redesignated           from 
70,148 47606 

(b)  and  (c)  revised 47664 

70.449  Redesignated           from 
70.149 47606 

Revised 47664 

70.460  Redesignated          from 
70.160 47606 

Undesignated  center  heading 
added 47655 

70.461  Redesignated          from 
70.41 47606 

Undesignated  center  heading 
added 47655 

70.462  Redesignated           from 
70.42 47606 

70.471    Redesignated  from 

70.162 47606 

(aK3)  revised 47665 

70.481  Undesignated        center 
heading  and  section  added.....  47656 

70.482  Redesigniited          from 
70.161(a) 47606 

Revised 47655 

70.483  Redesignated           from 
70.151(b) 47606 

Revised 47666 

70.484  Redesignated           from 
70.161(c) 47606 

Revised. 47666 

70.485  Added 47656 

70.486  Added 47667 

70.487  Added 47667 

70.487    Added 47657 

71.11    Amended. 47325 

71.27    (eK3)        through         (5) 

added 47326 

170.91    Amended 47657 

170.101-170.119     (Subpart     F) 

Added 52738 

170.681-170.691     (Subpart     Z) 

Removed 24989 

179.35    (a)  amended 47657 

194.106a    Amended 47657 

197    Authority      citation      re- 
vised  18066 

197.6    Amended. 18065 

Corrected 23635 

Amended 47657 

197.29a    (a)  amended 47658 

197.105    Revised 18065 

197.109    (b)       revised       (OMB 

number) 18066 

197.115    Amended  (OBCB 

number) 18066 
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197.130    (e)  revised 18066 

197.130b    (a)(5)  and  (6)  and  (b) 

revised;  (a)(7)  added 18066 

231    Removed 24989 

240    Redesignated   as   part   24 

and  revised 24989 

250  Authority      citation      re- 
vised  18066.52741 

260.11    Amended 18066 

260.50a    Added. 18066 

260.77    Revised, 18066 

260.79a    Added. 18066 

(c)  amended 52741 

260.98    Removed 18067 

260.112    (c)(3)  amended 47658 

260.165  Added 18067 

250.204a    Added 18067 

250.205    Revised 18067 

260.262    Revised 18068 

260.262a    Added 18068 

(c)  amended 62741 

251  Authority      citation      re- 
vised  18069 

Authority  citation 62742 

251.11    Amended 18069 

251.40    Revised , 18069 

251.40a    Added 18069 

(c)  amended 62742 

261.76  Undesignated        center 
heading  and  section  added 18070 

251.77  Added 18070 

(d)  corrected 23636 

262.3    Amended 25033 

252.59    Amended 25033 

252.123    (a)  amended 25033 

252.126    Amended 25033 

252.216    Amended 25034 

270.21  (a)  revised 52742 

270.22  Heading  revised 52742 

270.22a    Added 62742 

270.23  Revised 52742 

270.25    Revised 52742 

270.25a    Revised 62743 

270.34    (a)  amended 47658 

270.166  Amended 47668 

270.168  Amended 47658 

270.169  Amended 47668 

270.183    (e)  revised 52743 


Pvt 

270.184    Amended 52743 

270.187    Heading  revised. 52743 

270.187a    Added 52743 

270.202  (b)  amended, 52743 

270.203  Amended 62743 

270.311    (b)  amended 62743 

276.30  Revised 62743 

276.31  (a)  revised, 62743 

275.32  Revised 52743 

275.33  Revised 62744 

275.34  Revised 52744 

276.36  Revised 62744 

276.37  Amended 62744 

276.39    Heading  revised 62744 

275.39a    Added 62744 

275.81    (c)(4HU)  tlirough  (iv) 52744 

275.110    (b)  and  (c)  revised 52744 

276. 1 15    Amended 47658 

275.139    (b)  revised 62745 

276.170    (b)  amended 62745 

276.172    (b)  amended 52745 

276.181    (a)  through  (d)  redes- 

igjiated  as  (a)(1)  through 
(4);  (a)  introductory  text 
and  (b)  added;  new  (a)(1) 
and  (4)  amended;  introduc- 
tory text  revised 52746 

275.183    Heading  revised 62745 

285.21  Revised 52745 

286.22  Revised 62746 

285.29    Amended 47658 

286.30d    ( e )( 1 )  amended 47658 

290.34    (a)  amended 47658 

290.67    (b)  revised 52745 

296.51    Amended 52745 

296.7    Amended 47658 

296.74    Amended 52745 

296.191—296.202     (Subpart     I) 

Added 52746 

Title  27— Proposed  Rules: 

4 12622 

4770 

9 20168. 

22925,  27652,  27654,  35152 

179 18736 

300 17530 


Non  i:  ■>ldl«ti  pmf 
Nor  s:  ttUtm—  miMm 


1991 


FEBRUARY  1991 


87 


CHANGES  JULY  2,  1990  THROUGH  FEBRUARY  28,  1991 


Page 

TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapt«r  I — D«portm«nt  of  Justic* 

0    Authority    citation    revised... 27808, 

40654 

0.34    (g)  added 32403 

0.50    (1)  added 40654 

0.85    (m)  added 28610 

0.89a    (b)  revised 27808 

0.102    Revised 28909 

0.114    Added 243J 

0.160—0.172  (Subpart  Y)  Ap- 
pendix amended 52839 

2    Technical  correction 42957 

2.52    Amended;  interim 42185 

2.62  (c),  (d),  (e),  and  (g)  re- 
vised  39269 

14    Appendix  amended 4943 

20    Authority  citation  revised 32075 

20.33    (a)(3)  revised 32075 

20    Appendix  amended 32075 

34    Revised ^ 39234 

45    Authority  citation  revised 30452 

45.735-18    Added 30452 

50.12    Revised 32075 

71.2    Amended 38318 

7jp    Added 10W 

Chapter  III — Federal  Priten 
induttriss,  Inc.,  D*partni*nt  of  Juttic* 

302    Added 30668 

Chapter  V — Buroou  of  Prisons, 
Doportmont  of  Justico 

503    Revised 29990 

511.12    (d)  revised;  interim 4159 

524  Authority  citation  revised; 
subpart  and  sectional  au- 
thority citations  removed 38007 

524.40—524.44  (Subpart  E)  Re- 
vised  49977 

524.70—524.78  (Subpart  P)  Re- 
vised  38007 

540  Authority  citation  revised; 
subpart  authority  citations 
removed 4159 

540.14  (b)  introductory  text 
amended;  (c)  revised;  inter- 
im  4159 

540.41  (a)  and  (b)  revised;  in- 
terim  4159 

NOTZ  i:  SaldfoM  pog*  numban  indirata  1991  dtanf* 
Note  3:  S«ldfoci  miMm  Indkot*  Fabruory  dmnsM. 


PM* 

540.44    (c)(1)  and  (2)  amended; 

interim 4159 

541  Authority  citation  added; 
subpart  authority  citations 
removed 4159 

541.22    (a)(6)(i),    (iii)    and    (iv) 

amended;  interim 4159 

543  Authority  citation  revised; 
subpart  and  sectional  au- 
thority citations  removed 29991 

543.11    (d)  revised 29992 

549.10—549.20       (Subpart       A) 

Added 52826 

551.3    Revised 40354 

Correctly  revised 47055 

552  Authority  citation  re- 
vised  39852 

552.30—552.35  (Subpart  D)  Re- 
vised  39852 

Title  2»— Proposed  Rules: 

2 63006 

16 atia 

35 tSM 

36 7452,7494 

524 S302 

540 stn 

544 „ 1S9t 

545 42680 

TITLE  29— LABOR 

Subtitio  A— Office  of  Hi*  Socrotary 
of  Labor 

1    Withdrawal  of  regulations  at 

47  FR  23644  confirmed 50149 

1.7    (d)    republished;    effective 

date  confirmed 50149 

5.1—5.17  (Subpart  A)  With- 
drawal of  regulations  at  47 
PR  23665  confirmed 50149 

5.2  (n)  introductory  text  and 
(4)  republished;  effective 
date  confirmed 50149 

5.5  (a)(l)(ii)(A)  and  (4)(iv)  re- 
published; effective  date 
confirmed 50150 

Choptor  I — National  Labor  Rotations 
Board 

102.114    Revised. 37874 
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TITLE  29 

Choptvr  V— Wag*  cmd  Ho«fr  MvWoii, 

504    Added;  interiixL ^  60611 

610.20   (d)     revlMd;     lnterliiL..30464. 

39969 
(d)  revised;  interim. 63247 

610.23  Revised;  Interim.... 30464,  39969 
Revised;  interim 63247 

510    Appendix  A  amended 39675 

Appendix  B  amended 39677 

^pendlx  B  amended;  inter- 
im.  63247 

611    Authority      citation      re- 
vised  63297 

611.1    Revised 53298 

511.3  Revised 53298 

511.4  Revised 33691 

511.8    Revised 53298 

511.8  (a),  (b)  and  (c)  revised 63298 

611.9  Revised 63298 

511.10  Revised 53298 

511.12  Revised 63299 

511.13  Revised 53299 

511.14  (b)  revised 53299 

511.16  Revised 53299 

511.17  Revised 53300 

511. 19    Revised 53300 

522    Authority  citation  revised: 

sectional  authority  citations 
removed 46466 

522.24  (a)  through  (d)  revised....  46466 
(c)  and  (d)  corrected 47028 

522.36    (a)  revised. ; 46467 

(a)  corrected 47028 

522.43    (a)  and  (d)  revised 46467 

(a)(4).  (9)  and  (d)  corrected 47028 

522.65    (a)  revised. 46468 

522.85    (a)  revised 46468 

541    Authority      ciUUon      re- 
vised  8251 

641.4c    Added;  interim 8251 

697.1    (fKl)  revised 53301 

(aMl),  (bKl),  (cHl),  (dKl), 
(eHl).  (f),  (fKl).  (HMD,  (i), 
(jKl).  (k).  (I),  (m)  and  (n) 

revised 5945 

697.3    Revised 5946 

Chapter  XlV-^qual  Employment 
Opportunity  Commission 

1613.232    Amended 6983 

1613.234    (a)  amended 6983 


Pace 

1613.236  (b)  Introductory  text 

and  (cK2)  amended 6983 

1613.237  (a)  amended 6983 

1613.238  (a)  throufh  (d) 
amended 6983 

K1S.414    (b)  amended 6983 

1613.416    (b)  amended 6983 

1613.609    (d)  and  (e)  amended 6983 

1613.612    (c)  amended 6983 

1613.614    (f )  amended 6983 

1613.631  Heading,  (a)  Introduc- 
tory text,  (b)   Introductory 

text,  and  (d)  amended 6983 

1613.641  (aK3)  and  (4)  amend- 
ed  6983 

1613.806    (a)  amended 6983 

Choptor  XVII— Occupotlonol  Sofoty 
and  Health  Administration,  Dopart- 
mont  of  labor 

1910    Interpretation 52840 

1910.21-1910.32  (Subpart  D) 
Authority  citation  correctly 

revised 46054 

1910.26    (c)(3)(vlll)  revised 32014 

1910.66—1910.70  (Subpart  P) 
Authority  citation  correctly 
revised 46054 

1910.67  (b)(4)  revised 32014 

1910.68  (b)(4)  and  (c)(5)(lv)(c) 
revised 32014 

1910.94—1910.100  (Subpart  O) 
Authority  citation  correctly 
revised 46054 

1910.94    (a)(2)(Ul)  amended 32015 

1910.101-1910.120  (Subpart  H) 

Authority  citation  revised 32015 

Authority    citation    correctly 
revised 46054 

1910.103    (b)(3)(Ui)(c)  revised 32015 

1910.106  Tables  H-18  and  H-19 
amended;  (h)(7)(lii)(a)  re- 
vised  32015 

1910.110  Table  H-28  amend- 
ed  32015 

1910.147  (b)  amended,  (c)(1), 
(2K1U),  (6)(i)(B).  (7)(i)  intro- 
ductory text,  (8).  (d)  intro- 
ductory text,  (2),  (eK2)(U), 
(fK2Kil),  (4)  and  Appendix 
A  revised. 38686 


Note  i: 
NoTS  a: 


if«i 
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1910.176—1910.190  (Subpart  N) 
Authority  citation  correctly 
revised 46054 

1910.178  (c)(2)        Introductory 

text  revised 32015 

1910.179  (g)(lKl)  revised. 32015 

1910.180  (J)  revised 32015 

1910.181  (J)(5)  revised 32015 

1910.262    (f  )(4)(lv)(B)  revised 32015 

Heading  correctly  designated; 
(f)(4KlvKB)  correctly  re- 
vised  46053 

1910.261—1910.275  (Subpart  R) 

Authority  citation  revised 32015 

Authority    citation    correctly 

revised 46054 

1910.261    (g)(l)(lv)   and   (r)(16) 

revised 32015 

1910.265  (c)(  12)  removed 32015 

1910.266  (c)(6)(xxii)  removed 32015 

1910.301-1910.399  (Subpart  S) 

Authority  citation  revised 32015 

Authority  citation  correctly 
revised 46054 

1910.304  (b)(1)  removed 32015 

1910.331  Added 32016 

1910.332  Added:  eff .  8-6-91 32016 

1910.333  Added 32016 

(b)(2)(l)  and  (v)  corrected 46053 

(c)(3)  and  table  corrected 46054 

1910.334  Added 32019 

(a)(2)(ll)  and  (cK2)  corrected 46054 

1910.335  Added 32020 

1910.399  Designations  re- 
moved; text  amended 32020 

(a)  correctly  amended;  (b) 
through  (d)  correctly  re- 
moved  46054 

1910.1000  Table  Z-l-A  note  re- 
vised  46950 

1910.1001  (J)(5)(lv)(C)  OMB 
numbers  approved:  eff .  to  4- 
30-93 i 34710 

Note  revised 50687 

1910.1048    (m)(l)(l)        through 

(4)(il)  sUyed  to  12-11-90 32616 

(m)(l)(l)       through       (4)(li) 

sUyed  to  3-11-91 51699 

1910.1101    Note  revised 50687 

1926.58  (k)(4)(lli)  OMB  num- 
bers approved;  eff.  to  4-30- 

93 34710 

Note  revised 50687 

1926.300—1926.305   (Subpart   I) 

Authority  citation  revised 42328 

1926.305  (b)  removed 42328 

JiOTK  1!  BSMMM  POI99  IMMWGfO  NMMOT#  iWl  OMn^A 

NOR  91  BsMnMS  Milfwo  hmmsts  PwpnNi^f  cimni0#b* 


PVt 

1926.450—1926.452  (Subpart  L) 

Heading  revised 47687 

1926.450    Removed 47687 

1926.452    (a)  removed 47687 

1926.500-1926.502  (Subpart  M) 

Heading  revised 47687 

1926.500  (e)  and  (f)(2)  re- 
moved  47687 

1926.501  Removed 47687 

1926.700-1926.706  (Subpart  Q) 

Authority  citation  revised 42328 

1926.700    (b)(9)  added. 42328 

1926.705    Revised 42328 

1926.1050-1926.1060     (Subpart 

X)    Revised 47687 

1926.1050    (b)  corrected 25U 

1926.1052  (c)(5)  corrected 25t5 

(cK5)  corrected 5061 

1926.1053  (a)(5),  (6)(i)  and 
(20)(v)  and  (vl)  corrected 25*5 

1952  Authority  citation  re- 
vised  37467 

1952.122    Revised 37467 

1962.125    (b)  added 37467 

1952.172    Revised 28613 

Chapter  XXV — Pension  ond  Welfare 
Benefits  Administration,  Depart- 
ment of  Labor 

2570  Authority  citation  re- 
vised  32847 

2570.30—2570.52     (Subpart     B) 

added 32847 

2585    Removed 32853 

Chapter  XXVI— Pension  Benefit 
Guaranty  Corporation 

2610  Authority  citation  re- 
vised  27810 

2610.8    (a)(1)  table  corrected 31027 

2610.21    Amended 27810 

2610.23  (c)  Introductory  text, 
(1),  (2)  Introductory  text, 
(U),  (111),  (vl),  and  (vU) 
amended 27810 

2610.24  (d),  (e)  and  (f)  redesig- 
nated as  (e),  (f)  and  (g);  (a) 
introductory  text,  (c)(3), 
and  new  (e)  revised;  (a)(5) 

and  new  (d)  added; 27810 

2610    Appendixes     A     and     B 

amended 28756,41687 

Appendix  A  amended 1489 
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Tmi  29  Chapter  XXVI— Con.       pm« 

Appendix  B  amended I4tf 

2619    Authority     citation     re- 

vlaed 33287.  37876.  41688 

2619    Appendix     B     amended...33287. 
37876.  41688.  47750,  51410 

Appendix  D  amended 51411 

Appendix  B  amended 6266 

2621  Appendix  A  amended 51412 

2622  Appendix    A    amended...28757, 

41688 

Appendix  A  amended 14M 

2625    Added 42715 

2644    Appendix  A  amended 41689 

Appendix  A  amended 1490 

2676.15    (c)     Uble     amended...28757, 

33288.  37877,  41690,  47750. 

51413 

(c)  table  amended I4f0 

(c)  table  amended 6266 

Title  29— 'Fropoa^d  RuUt: 

» 34868.  37«0«.  41348 

604 27W2.  30720 

»70 ^ 42812.  4»0»0 

IMO 311M 

tSTI 

1910 28728. 

29150.  29224.  29712.  30720.  32730. 
87903.  38703.  40676.  42406.  45616. 
46074.  46958.  47074.  47487.  50722. 

f74 

1916 28728.  47487 

1917 .... „. —  28728.  47487.  60722 

1918 28728.  47487 

1926 28728. 

29712.  S8703.  40676.  46968.  47487 
1928 28728.  47487 

TITLE  SO—MINERAL  RESOURCES 

Chapter  I— Mine  Scifaty  and  HoaHh 
Admlnitfration,  Dapartmant  of  Labor 

44    Authority  citation  revised 53440 

44.1  (a)  revised 63440 

44.2  (f )  removed 53440 

44.4    (b)  revised 63440 

44.6  (b).  (e)  and  (f )  revised 63440 

44.7  Revised 63440 

44.8  Revised 63440 

44.10    Revised 53440 

44.12  (a)  and  (b)  revised 63440 

44.13  Revised 53440 

44.14  (c)  added 53441 

44.15  Revised 63441 

Non  i:  ■>nliM  Mt«  miwtiti  iwJmi  1W1 
NoRi: 


Pue 
44.16    Revised 63441 

44.20  Revised 63442 

44.22  (e)  added 53442 

44.24  Revised 53442 

44.27  (a)  and  (bK2)  revised 53442 

44.31  Revised 53442 

44.32  (a)  revised 53442 

44.33  (d)  removed 63442 

44.34  Revised 63442 

44.36  Revised 53442 

44.50  Revised 63443 

44.52  Revised 63443 

44.53  Added 53443 

49   Authority  citation  revised 147I 

49.6    (b)  revised 1471 

56  Authority  citation  revised 37218 

66.6000—56.6904     (Subpart     E) 

Revised 

56.7056    Added 

56.7056    Added. 

56.0300    (d)  revised 372I8 

57  Authority  citation  revised 37218 

57.6000—57.6960     (Subpart     E) 

Revised soM 

57.7055  Added 1104 

57.7056  Added 3104 

57.9300    (d)  revised 37218 

75.1101-23    (c)(1)  revised I47i 

75.1713-3    Revised i«n 

75.1714-3    (e)  revised 1479 

77    Authority  citation  revised 1471 

77.1703    Revised 1471 

104   (Subchapter  Q  and  Part) 

Added 31136 

Chaptor  II— Mlnorals  Monosomont 
Sorvico,  Doportmont  of  tho  Intorior 

202  Training  seminars 61413 

203  Training  seminars 51413 

206    Training  seminars 61413 

206  Authority  citation  re- 
vised  35433 ' 

206.251    Amended 36433 

206.257  (b)(5)  removed;  (b)(6) 
redesignated  as  (b)(5): 
(b)(1).  (5).  (c)(3)  and  (g)  re- 
vised  35433 

218  Authority  citation  re- 
vised  37230 

218.50—218.57  (Subpart  B)  Au- 
thority citation  removed 37230 

218.54  Heading  and  (b)  re- 
vised  37230 

218.66    (c)  revised .....37230 
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218.103    (b)  revised 37230 

243.3  Added 5949 

243.4  Added 5949 

250.0  (a)  amended 47762 

Introductory  text  added:  (d) 

through  (f)  revised 1914 

(X)  added 2685 

250.1  (c)(5)  and  (d)(1)  revised 37710 

(d)(3)  amended 47752 

(d)(2)  and  (15)  revised 51416 

250.19  (a)  amended 47752 

250.20  (c)  added 47752 

250.32  (c)  added 47752 

250.34  (t)  amended 47752 

250.51  (g)  removed:  (h)  and  (1) 

redesignated  as  (g)  and  (h) 47752 

250.57    (g)  revised:  (h)  added 1914 

250.60    (e)  amended. <..  47752 

250.72    Amended 47752 

250.86  (b)(2)  amended 47752 

(d)  revised:  (e)  added 1915 

250.87  (d)  amended 47753 

250.106  (d)  revised:  (e)  added 1915 

250.107  (d)  amended 47753 

250.123  (b)(l)(lii)  and  (7) 
amended 47753 

250.124  (a)(l)(ll)  amended 47753 

250.126  (c)(2).  (e)(1)  and  (3)  re- 
vised  37710 

(e)(2)  amended 47753 

250.142    (a)  revised 51415 

250.159    (c)(7)(i)  amended 47753 

250.210—250.215     (Subpart     O) 

Revised 2685 

256.7  (d)  amended:  (e)  re- 
moved; (f )  through  (1)  redes- 
ignated as  (e)  through  (h) 32908 

256.70    Amended 32908 

265  Removed 32908 

266  Removed 32908 

267  Removed 32908 

268  Removed 32908 

Chaptor  VI — Buroou  of  Minot, 
Doportmont  of  Intorior 

652.12    Amended 35300 

652.18    Correctly  designated 35301 

Chaptor  VII— Offico  of  Surfaco 
Mining  Roclomotion  and  Enforco- 
mont,  Doportmont  of  tho  Intorior 

710  Authority  citation  re- 
vised  6227 

710.10    Revised 6227 

Non  i:MMfMa  pot*  mmhmn  liiOcti  1991 
Note  a: 


PMe 

710.1 1  (e)  added 6227 

736  Authority  citation  re- 
vised  29648 

736.25    Added 29648 

750.12  (a)  revised 29548 

750.25    Added 29548 

901.15  (e)  revised. 27225 

(j)  added 4667 

(k)  added 8279 

901.16  Added 4559 

901.25    Existing  text  designated 

as  (a);  (b)  added 35621 

904.10  (b)(19).  (21)  through 
(24).  (26).  (31).  (32)  and  (35) 

removed 48837 

904.15    (g)  added 48837 

906.15  (J)  removed;  (k)  through 
(m)  redesignated  as  (J) 
through  (1);  new  (m)  added 1371 

906.16  Revised lJ7a 

913.15  (k)  added 35313 

913.16  Introductory    text,    (e) 

and  (f )  added 35313 

913.17  (d)  added 35314 

913.20    Revised 46204 

913.25    Revised 46204 

914.15  (aa)  added 32618 

Technical  correction. 46054 

(bb)  added 38989 

(cc)  added 1921 

914.16  (d)  and  (e)  added 1921 

916.15    (j)  added 6564 

917    Corrected 31829 

917.15  (dd)  added. 32623 

(ee)  added 46063 

(ff )  added 53510 

(gg)  added 4729 

917.16  (d)  added 53510 

920.15    (h)  added 1106 

925.15  (k)  added 27816 

(1)  added 45606 

(1)  correctly  designated 46888 

(m)  added 19* 

925.16  (c)  added;  (k)  removed 27816 

(d)  added;  (m)  removed 45606 

(b)  revised;  (e)  added;  (1)  re- 
moved  196 

926  State  mine  land  reclama- 
tion grant  approval 28022 

931.12    (e)  and  (p)  removed 48841 

931.15  (1)  added 48841 

(m)  added 7810 

931.16  Added. 48841 

935.12    (a)  removed. 38325 
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TITLE  30  Chaptw  VII— Con.  PMe 

935.15  (oo)  added. 29571 

(pp)  added 30221 

Technical  correction. 34710 

(88)  added. 38326 

(rr)  added. 38993 

(tt)  added 6985 

(uu)  added 7811 

935.16  (a)     revised;     (b)     re- 
moved  38326 

(d)  removed 6985 

936.15  (k)  added. 51904 

(1)  added m 

(J)  added 6268 

936.16  (b).  (c).  (e)  and  (f)  re- 
moved.  51905 

(a)  removed 6268 

936.20    Revlaed 29573 

944.15    (o)  added. 32911 

(p)  added m7 

946. 15    (bb)  added. 50556 

(cc)  added. 52992 

(dd)  added. ......^..^......VO 

946.16    (a)  removed. S70 

950.10    Revteed »1« 

950.15  (k)  added 30233 

(IKIKU)  and  (111)  removed:  (1) 

added. asi« 

950.16  (o).  (p).  (q).  and  (r)  re- 
moved: (a)  through  (e),  (g), 

and  (J)  revised 30234 

Tide  30— /Vo/kmmT  Rulm»: 

7 40124.  43360.  SS164 


18 40134.  43360 

48 46400,  53314 

66 „ 36838, 

37333.  43586.  46400,  53314 

IIM 

87 36838. 

37333,  40124.  42586,  43260.  4640(), 
53314 

J1«i 

68 36838.  37333,  42586 

tlM 

70 36838. 

37333,  42586,  53164 

~ 3431.  IIM 

71 — 36838,  37333.  43586 

tlM 

72 36838,  37333,  43686 

•!«• 

75 38063, 

36838,  37333,  40134.  43586,  43360, 
53164 

••••••■•••••••••••••••••■••••••••••■•••••■••••••••••••••a  9^9mt  VI9V 

77 30300, 

46400,  48806,  63314 


»3..„ 
100.. 


PMe 

AAA 

!  53483, 
.•171 


338 33448 

350 39860 

31405,  33336*.  335'39"'sM'si','49301 

701 47430 

t87S,49M 

710 37588 

733 39680 

733 39580 

734 39580 

800 39340,  40906 

816 ,. 47430 

••••■■•••••••••••••••••••••••••■•••••••••••••••••••••••a*  Ivr9f  ^^^9 

817 47430 

itrs,  4tM 

834 30580 

843 . 30580 

846 30580 

846 39680 

•01 37365.  36660 

TOS 

004 40677.  41864 

SI,  liss 

913 34284,  47890 

914 itM,  ifM. 

918 „ SN 


016..., 
017.... 
918.... 
030.... 


.38777.39300,43730 

«  4tf0,  MM 

.37903,  43307.  61734 
47803 


935 34578.  46076 

936 38063.  38414,  48136 

031 31843,  31843 


984 ins 

035 37356, 

38779,  33643,  36661,  45809,  47343, 

S3183,  53184 
tan.  um,  tan,  rtn 

036 31844,  31846,  38084 

038 Wt,  IM1 

043 34385 


046 33100, 

39013,  40678,  45811,  48136 

948 33103 

UV 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

SubtM*  A— Offic*  of  Hm  Socrotory 
of  Hio  Troosuiy 

2   Authority  citation  revised 50321 

2.28    (dX  1 )  revised. 50321 


FEBRUARY  1991 
CHANGES  JULY  2,  1990  THROUGH  FEBRUARY  28,  1991 


73 


PMe 

Choptor  II — Fiscal  Sorvico, 
Doportmont  of  tho  Troosury 

317  Authority  citation  re- 
vised  39960 

317.6  (b)  redesignated  as  (b)(1); 
(b)(2)  added 39960 

321  Authority  citation  re- 
vised  35395 

Authority  ciUtion  revised 39960 

321.1  (f)  revised;  (g)  through 
(o)  redesignated  as  (h) 
through  (p)  and  revised; 
new  (g)  and  (q)  added 35395 

321.3    (a)  revised 35395 

321.7  (a)  amended;  (e)  redesig- 
nated  as   (g)   and   revised; 

new  (e)  and  (f)  added 35396 

321.8  (b)(2)  and  (3)  revised 35396 

321.9  (e),  (f),  (h),  and  (i)  re- 
vlsea 35396 

321.10  (a)  revised 35396 

321.11  (d)  and  (e)  redesignated 
as  (e)  and  (f);  new  (e)  re- 
vised; (d)  added 35396 

321.23    (a)(3)  added 39960 

321    Appendix  amended 35396 

Chapter  V— Offico  of  Foroign  Attots 
Control,  Doportmont  of  tho  Trootury 

500.311    Amended 31179 

500.563    (a)(2)  amended 31179 

(a)(2)  amended 49997 

500.565  (g)  added 5351 

500.566  (a)(1)  amended 31179 

500.569    Amended 31179 

515  Specially  designated  na- 
tionals list 31179.  38326 

515.560    (1)  added 32076 

535.222    Revised 6646 

535.441    Added 40831 

535.568    (k)  added 6546 

540.599    Added 28614 

570    Added 49857 

570.205    Amended 5351 

570.301    Amended 5352 

570.408    (a)  amended 5352 

570.504    (a)(1)  amended 5352 

570.507    (a)(1)  amended 5352 

570.512    (b)(2)  revised 5352 

570.518    (a)(2)(ii)  amended 5352 

570.701  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 
added 5352 

Non  l.Uliimet  paf*  mwben  ladicato  1991 
Nor  2:  S»wy»ce  miMm  lii<ca<»  Nbniary  diQin»t. 


Page 

570.801  (b)(2)  and  (3)  amend- 
ed  5352 

570.901    Added 5352 

575    Added 21 13 

575.322    Added 5636 

575.503    (i)  removed 5636 

575.507    (a)(1)  amended 5636 

575.604  Added 5637 

575.605  Added 5637 

Title  31— Proposed  Rules: 

1 30006 

103 36663.  41896.  50192 

TITLE  32— NATIONAL  DEFENSE 

Choptor  I — Offico  of  tho  Socrotory  of 
Dofonto 

40a    Revised 53301 

40b    Added 6565 

146.6    (a)      introductory      text 

amended 34555 

168a    Added 29844 

199.1  (p)(l)(i)  amended 43338 

199.2  Amended 43338 

(b)  amended;  interim 6270 

199.3  (b)(2)(ii)  revised 27634 

199.4  (e)(7),  (8)(ii)(A)  and  (D), 
(iv)(P),  (Q),  and  (R).  (g)(29), 
and  (30)  revised:  (e)(8)(i)(E) 
redesignated  as  (e)(8)(i)(F); 

new  (e)(8)(i)(E)  added 32913 

(e)(  18)  added 42369 

(a)(ll)(iii)  redesignated  as 
(a)(ll)(iv);  new  (a)(ll)(iU), 
(g)(42)  and  (43)  added; 
(a)(ll)(ii),  (c)(3)(iU)  intro- 
ductory text,  (vi),  (ix)  intro- 
ductory text,  (d)(1)  intro- 
ductory text,  (3)(ii)(A)  intro- 
ductory text,  (vi)  introduc- 
tory text,  (e)(2),  (3)(i)(B)(3), 
(g)(34)  and  (39)  revised; 
(c)(3)(x)(A)  and  (f)(2)(i)(D) 

amended 43339 

(d)(3)(v)  introductory  text  re- 
vised and  note  added 46668 

(a)(10)        redesignated        as 
(a)(10)(i)      and      amended; 
(aKlOXii),  (b)(4Kvii),  (viii),     . 
(ix),   (x)   and    (xi)   revised; 
(bXSXix)  and  (gK72)  amend- 
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TITLE  32  Chopt^r  i — Con.  pm* 

ed;  (ffK73)   redesignated   as 
(fK74);   new   (gX73)   added; 

interim 6271 

(aK9KiKC)  added;  (aX9Kiv) 
revised;  eff.  10-1-91 7302 

199.6  (cKSKlilKH)  redesignat- 
ed as  (cKSKlllKI);  new 
(cK3KiiiKH)  added 31180 

(bKSXiii)  through  (v)  redesig- 
nated as  (bXSXiv)  through 
(vl);  new  (b)(3)(Ul), 
(4KxKBKiKv),  and 
(cK3)(lvKAK7)  added;  (cKl) 
introductory  text.  ( 1 K  i ), 
(3KiilKA),  (OK2). 
(ivKAK^Xi).  and  (6)  re- 
y\gg^ 43340 

199.10  (axixTxO  through  ^(^^^^^^ 
redesignated  as  (aXlKiXD) 
through  (P):  new  (aKlKiKC) 
added:  (aXlXil).  (8)  intro- 
ductory text,  (i)  introducto- 
ry heading,  (A).  (B),  (b)  in- 
troductory text,  (1)  through 
(3).  (4)  introductory  text, 
and  (c)  revised;  (a)(7XlvXC) 
amended 43341 

199.13  (aX2Xi)  and  (eXlXvXB) 
revised 43342 

199.14  (gXlXiii)  added 31180 

(aXlXiXD)     and     (UXCXiO) 

added;   (aXlXiUXEXiXiXB) 

and  («)  revised 42562 

(gXlXiXB)  amended. 43342 

221    Added 50321 

Effective  date  corrected 6711 

247    Removed 6273 

286    Revised 43093 

Revised 53104 

286.7  (hX7Xiii)  corrected. 46950 

(1X9)  revised 48231 

286.9    (a)  corrected. 46950 

286.13  (aXlXi).  (4).  (6XUXA), 
(7XUXC).  (V)  introductory 
text  and  (vXB)  corrected; 
(aXlXiU)  correctly  re- 
moved  46950 

286.27    (bK8)  corrected 46950 

286.29  Heading  correctly  desig- 
nated and  (f )  corrected. 46950 

286.33    (cXl)    and    (dX3XiXB) 

corrected 46950 

286.37  (aXl)  and  (3XU)  correct- 
ed.  46950 

Non  i:  lilWin  fmwt  ■■■i>iii  t»MiUt  1W1 

Nor  >: 


286  Appendix     B     corrected...46950. 

48231 
286h    Added. 28614 

287  Revised 31829 

289    Revised 27225 

299a.l0    (bX14)    through    (17) 

added 34907 

360  Revised 28193 

352a  Added 50179 

360  Revised „ 52169 

381  Revised 6274 

382  Revised 49888 

383.4    (z)  and  (aa)  added 49279 

383  Appendix  amended 49279 

383a    Added 49279 

Chaptar  V— O«portm«nt  of  tho  Army 

518.54    (d)(25)  added 33289 

556.22    (c)  revised .....32243 

589    Added .......47042 

589.4    (a)(1),  (bX4),  (5),  (f)  and 

(g)  revised;  (bX6)  added 371 

619    Added 52976 

619.2    Revised 2S50 

619.4    Revised 5661 

626    Added sim 

634    Revised 3930 

651    Appendix  A  amended 35905 

Choptor  VI— Doportmont  off  tho 
Navy 

701.119    (a)  removed;  (m)  head- 
ing re  vised 35140 

(kX2)  added 6986 

706.2  Table     One     amended...27817, 

29199 

Table  Two  amended 27817.  27819 

Table  Three  amended 27817 

Table  Pour  amended 27817,  38687 

Table  Five  amended...27817,  27818, 

27819,  29200,  35314,  38687, 

48596 

Table  One  and  Table  Three 

amended 7666 

706.3  Table  One  revised. 27818 

720.40—720.47       (Subpart      D) 

Added 47876 

775    Revised. 33899 

775.6    (c)  revised. „ 39960 

Choptor  VII— Doportmont  of  tho  Air 
Forco 

806b.l3    (bX6Xiii)  revised. 31384 
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(bX5)  revised 42370 

807    Revised 36631 

811    Revised 953 

842.2    (e)  amended 1574 

842.11  (d)  removed;  (e)  redesig- 
nated as  (d) 1574 

842.23    (aX2)  amended 1574 

842.42    (f  X 1 1)  added 1574 

842.49    (f)  revised 32076 

842.57  (aX4)  amended;  (b)  re- 
vised; (c)  removed;  (d)  and 
(e)  redesignated  as  (c)  and 

(d) 32076 

(aX5)    introductory    text    re- 
vised;   (aX6)    amended;    (e) 

added 1574 

842.84  (aX2)  introductory  text, 
(iv),  (b)(3)  introductory  text, 

and  (iv)  amended 32077 

(b)(3)    introductory    text    re- 
vised  1574 

842.88  (e)  Introductory  text  re- 
vised; (eX6)  added 1574 

842.89  (a)  and  (d)  revised 32077 

842.95    (b)  revised 32077 

842.109    (d)  revised 32077 

842.136    (a)       revised;       (cXl) 

amended 1575 

884    Revised 1733 

953    Removed 371 

Choptor  XII — Oofonto  Logistics 
Agoncy 

1286    Appendix  H  amended 32913 

Choptor  XX — Information  Socurity 
Ovortight  Offico 

2001.44    (cXl)  revised 38030 

Title  32— Proposed  Rules: 

58 38085 

59 39486 

169a. 46969 

199 41107,  49091 

286 35652.  37904 

286b 401 

299 1*75 

299a. ~ 27835 

651 29636 

701 53167 

806b ~ 34286 

811 41348 

Non  i:  IoIJIbm  M9*  mmktn  ln<crt»  1991 
Non  3:  Mldfan  Mrtricf  I 


Pwe 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Choptor  I — Coott  Guard,  Doportmont 
of  Transportation 

3.85-15    (b)  revised 52047 

3.85-20    (b)  revised 52047 

(b)  corrected 2134 

4.02    Table  amended 27226 

52    Revised 31045 

80    Authority  citation  revised 31831 

80.703    (b)  revised 31831 

80.735    (c)  revised 31831 

80.815    (g)  revised 31831 

(g)  corrected 33577 

80.825    (a)  through  (c)  revised 31831 

80.1370    Revised 31831 

80.1460    Revised 31832 

89    Alternative  compliance  cer- 
tificates  52841 

00    Temporary         regulations 

list 29574,  41077 

Temporary  regulations  list 784 

00.35-01-03T    Added     (tempo- 
rary)  39617 

00.35-01-05T    Added     (tempo- 
rary)  47326 

00.35-0537    Added         (tempo- 
rary)  28617 

00.35-0541    Added         (tempo- 
rary)  28619 

00.35-0545    Added         (tempo- 
rary)  28618 

00.35-0549    Added         (tempo- 
rary)  30455 

00.35-0550    Added         (tempo- 
rary)  33118 

00.35-0552    Added         (tempo- 
rary)  33117 

00.35-0558    Added         (tempo- 
rary)  34259 

00.35-0560    Added         (tempo- 
rary)  35141 

00.35-0562    Added         (tempo- 
rary)  34i/08 

00.35-0570    Added         (tempo- 
rary)  37877 

00.35-0571    Added         (tempo- 
rary)  3996^ 

00.35-0706    Added         (tempo- 
rary)  34711 

Added  (temporary) 38055 

00.35-T07122    Added    (tempo- 
rary)  52047 
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100.35-0739  Added  (tempo- 
rary)  38054 

100.35T07-88  Added  (tempo- 
rary)  41076 

100.35-T0796  Added  (tempo- 
rary)  .%. 42967 

100.35-0904  Added  (tempo- 
rary)  27821 

100.35-0916  Added  (tempo- 
rary)  29573 

100.35-T86  Added  (tempo- 
rary)  52842 

100.103  (b)  revlaed  (tempo- 
rary)  28758 

100.105  Implementation  (tem- 
porary)  41076 

100.106  (a)  and  (c)  revised 
(temporary) 31578 

100.109    (a).   (b)(l)(U),   and  (c) 

revised  (temporary) 28759 

100.501  Implementation  (tem- 
porary)  33116.  48231.  51101 

100.502  Implementation  (tem- 
porary)  28616 

100.508  Implementation  (tem- 
porary)  34259 

100.510  Implementation  (tem- 
porary)  34711 

100.511  Implementation  (tem- 
porary)   28758 

100.1105  (b)(2)  amended  (tem- 
porary)  39618 

100.1305    Added  (temporary) 32624 

110.60    (aa)  added 40383 

110.129a    Revised 27465 

110.155    (J)(3)  removed. 40383 

110.158    (aK8)  revised 32243 

110.238    (a)  revised 27465 

117  Temporary  drawbridge  op- 
eration regulations 39963 

Temporary  drawbridfe  oper- 
ation regulations 7303 

117.211    (b)(1)  suspended;  (b)(3) 

and  (4)  added  (temporary) 33534 

117.255  (aKl)  and  (2)  revised; 
(a)(3)    through    (7)    added 

(temporary) 31385.  39962 

(a)(1)  and  (2)  revised;  (a)(3) 
through  (7)  added  (tempo- 
rary)  636 

117.261    (Q)  revised 30689 

(aa-1)  added 34556 

(n)  revised 38056 

(k)  revised 39619 

(s),  (t)  and  (qq)  revised. 42371 
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117.273    (a)  revised 4176 

117.285  Existing  text  designat- 
ed as  (b);  (a)  added 6277 

1 17.293    Removed 39964 

117.317    (,k)  revised. 42372 

(J)  revised 48232 

117.325    (a)      suspended;      (c) 

added  (temporary) 35142 

(a)  revised  (temporary) 42373 

(a)  revised 47753 

117.433    Revised 33534 

1 17.451    (b)  revised. 33692 

117.460    Revised 33289 

117.465  (d)  revised;  (e)  re- 
moved  29576 

117.631  (c)  introductory  text 
republished;  (cK2)  suspend- 
ed; (c)(3)  added;  eff.  to  8-27- 

90 29576 

(cKl)  and  (2)  suspended  to  10- 
31-90;  (c)(3)  added  (tempo- 
rary)  42186 

117.653  Existing  text  designat- 
ed as  (b);  (a)  added 35622 

117.700  (c)  Introductory  text 
republished:  (c)(2)  suspend- 
ed; (cK3)  added;  eff.  to  8-27- 

90 29576 

(c)(1)  and  (2)  suspended  to  10- 
31-90;  (cK3)  added  (tempo- 
rary)  42186 

117.769    Added 35622 

117.777    Removed 37710 

1 17.781    Revised 37710 

117.801    Revised 37711 

117.911  (d)  revised  (tempo- 
rary)  39965 

(b)  revised  (temporary) 1491 

1 17.938    Added 1491 

1 17.963    Revised 4M 

117.T996    Added  (temporary) 48233 

126  Authority  citation  re- 
vised  36262 

126.06  (a)  amended 36262 

126.07  (a)  amended;  (b)  re- 
moved; (c)  redesignated  as 

(b) „...36252 

126.10    (d)  amended 36252 

126.15  (o)  introductory  text  re- 
vised  „ 36252 

146.140    Regulation   at   54   FR 

32971  eff.  date  confirmed 27226 

146.210    Regulation   at   54   FR 

32971  eff.  date  confirmed 27226 


Non  i: 
Nor  a: 


1991 
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Page 

161.01    Regulation    at    54    FR 

18403  confirmed 36988 

151.03  Regulation    at    54    FR 
18403  confirmed 35988 

151.04  Regulation    at    54    FR 
18403  confirmed 35988 

151.05  Regulation    at    54    FR 

18403  confirmed;  amended 36988 

161.07  Regulation    at    64    FR 

18404  confirmed 35988 

151.08  Regulation    at    64    FR 
18404  confirmed 36988 

161.09  RegiUation  at  54  FR 
18404  confirmed 35988 

161.10  Regulation  at  64  FR 
18404  confirmed 36988 

161.11  Regulation  at  54  FR 
18404  confirmed 36988 

151.13    Regulation    at    54    FR 

18404  confirmed. 35988 

161.30    Regulation    at    64    FR 

18405  confirmed 35988 

151.51—151.77       (Subpart       D) 

Regulation  at  54  PR  18406 

confirmed 36988 

151.69    Suspended 30455 

154  Heading  and  authority  ci- 
tation revised ^ 36252 

154.100    Revised .», 36252 

154.105    Amended......™ 36252 

154.107  (a)(2)  amended 36252 

(a)(2)(iU)  corrected 49997 

154.108  (a)(2)(ii)  and  (3)(111) 
amended 36262 

(a)( 2 )( lU )  corrected 49997 

164.110    (c)  amended 36262 

164.300  (a)(2)  and  (f)  amend- 
ed  36253 

154.310  (a)(4).  (16).  (17)(U). 
(18).     and     (19)     amended; 

(a)(5)(ii)(a)  revised 36263 

164.320    (a)(2)  amended 36263 

154.326    (b)  amended 36253 

164.500    Introductory  text. 

(a)(2).   (b)(2).   (c).   and   (h) 

amended;  (e)(1)  revised 36253 

154.510  (a)  amended;  (c)  re- 
vised  36253 

154.520    Amended 36253 

154.525    Amended. 36253 

164.530    Amended 36253 

154.640    Amended 36253 

154.645  (a),  (c)(1).  (2).  and 
(d)(4)  amended;  (d)  intro- 
ductory text  revised 36253 

164.550    Revised 36253 


Page 
154.570    (a)(2),   (3).   and   (b)(2) 

amended;  (a)(4)  revised 36253 

154.710    Amended 36253 

154.735   Added 36253 

164.740    (b)  amended. 36254 

154.822    (c)  correctly  revised 39270 

154.824    (a)  correctly  revised 39270 

154    Appendix      A      correctly 

amended 39270 

166  Heading  and  authority  ci- 
tation revised;  note  added 36254 

155.110    Revised 36254 

155.130    (a)(2)(ii).  (ill),  and  (d) 

amended 36264 

166.310  (a)(1),  (b)(1).  and  (2) 
amended;  heading,  (a)  intro- 
ductory text,  (2).  (b)  intro- 
ductory text,  and  (4)  re- 
vised  - 36254 

56.360    Regulation   at   64   FR 

18407  confirmed ., 36988 

55.400    Regulation   at   54   FR 

18407  confirmed 35988 

66.470    Heading     revised;     (a) 
and    (b)   Introductory   text 

amended 36254 

55.700-155.820     (Subpart     C) 

Heading  amended. 36254 

56.700    Revised 36264 

55.710    (a)   introductory   text. 

(1).  and  (2)  amended 36254 

(a)(1)  and  (2)  corrected 49997 

55.720    Revised 36254 

55.730    Amended 36254 

55.740    Amended 36254 

56.750    Amended;     (a)(9)     re- 
vised  36254 

55.760    Heading,   (a),   and  (c) 

amended 36255 

56.770    Revised. 36255 

55.780    Revised 36255 

55.785    (a)  amended , 36255 

56.790    (a)       revised;       (b)(2) 

amended 36255 

55.800    Heading       and      text 

amended 36256 

55.805    (a)  amended. 36265 

56.815    (a)(5)  amended 36255 

55.820    (a)  amended 36255 

56    Authority      citation      re- 
vised  36255 

Authority  citetion  corrected 49997 

56.100—156.170     (Subpart     A) 

Heading  revised 36255 

56.100    Revised 36255 


Non  i: 
Nor  a: 


1991 
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TITLE  33  Chapter  I— Con.  p^e 

166.107    (aK3)  amended 36255 

156.110    (a)(2KU)       and       (ill) 

amended 36265 

156.112  Introductory  text  and 

(d)  amended;  (c)  revised 36255 

156.113  (a)  amended 36255 

156. 115    Amended 36255 

156.118    (a)   introductory   text, 

(3),  (4),  (b),  and  (c)  amend- 
ed  36256 

156.120  Heading,  introductory 
text.  (b).  (d).  (e).  it),  (h).  (i). 
(p).  (tKl)  through  (3).  (u). 
(V).  (w)  introductory  text. 
(7),  and  (x)  amended 36255 

156.125  Heading,  (a),  (b)  intro- 
ductory text,  (1).  (2),  and  (c) 
amended 36255 

156.130  (a)  through  (d)  amend- 
ed  36256 

156.150    (a).  (cH5).  (e).  and  (f) 

amended 36256 

(a)  corrected 49997 

156.160  (a)  through  (c)  amend- 
ed  36256 

156.170  (a).  (cKl)  introductory 
text,  (i),  (4),  and  (d)  amend- 
ed  36266 

156.205    (b)  amended 36256 

158.100—158.165    Regulation  at 

54  FR  18407  confirmed 35988 

158.100-158.190  (Subpart  A) 
Regulation  at  54  FR  18407 
confirmed 35988 

158.100    Regulation  at   64   FR 

18407  confirmed 36988 

168.110    Regulation   at   64   FR 

18407  confirmed 35988 

158.115    Regulation   at   64   FR 

18407  confirmed 36988 

158.120    Regulation   at   54   FR 

18407  confirmed 35988 

158.130    Regulation   at   54   FR 

18408  confirmed 35988 

158.133    Regulation   at   54    FR 

18408  confirmed 35988 

158.135    Regulation   at   54   FR 

18408  confirmed 35988 

158.140    Regulation   at   64    FR 

18408  confirmed 35988 

168.160    Regulation   at   54   FR 

18408  confirmed 36988 

158.163    Regiilation   at   64   FR 

18409  confirmed 36988 

Note  i:  IiIObh  r«t*  nmmkm  IwJiili  1991 
Non  i: 


Pice 

158.166  Regulation  at  64  FR 
18409  confirmed;  (b)(3)  re- 
vised.  35988 

158.167  Regulation  at  54  FR 
18409  confirmed 35988 

158.400—158.420  (Subpart  D) 
Regulation  at  54  FR  18409 

confirmed 35988 

158.500—158.520  (Subpart  E) 
Regulation  at  64  FR  18409 

confirmed 35988 

161.501    Added 34910 

(b)  corrected 38545 

Effective  date  amended 49998 

Effective  date  amended 1787 

161.503  Added 34910 

Effective  date  amended .49998 

Effective  date  amended 1737 

161.504  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 17J7 

161.505  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1787 

161.506  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1787 

161.507  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1787 

161.508  Added 34911 

Effective  date  amended. 49998 

Effective  date  amended 1787 

161.510    Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1787 

161.520    Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1787 

161.522  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1787 

161.523  Added 34911 

Effective  date  amended. 49998 

Effective  date  amended 1787 

161.524  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1787 

161.526    Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1787 

161.528    Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1787 

161.530    Added 34911 
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Effective  date  amended 49998 

Effective  date  amended 1787 

161.532    Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1787 

161.536  Added 34911 

Effective  date  amended 49998 

Effective  date  amended. 1787 

161.537  Added. 34912 

Effective  date  amended 49998 

Effective  date  amended 1787 

161.538  Added 34912 

Effective  date  amended 49998 

Effective  date  amended 1787 

161.539  Added 34912 

Effective  date  amended 49998 

Effective  date  amended. 1787 

161.540  Added 34912 

Effective  date  amended 49998 

Effective  date  amended 1787 

161.542    Added 34912 

Effective  date  amended 49998 

Effective  date  amended 1787 

161.575    Added 34912 

Effective  date  amended 49998 

Effective  date  amended 1787 

161.580    Added 34912 

Effective  date  amended 49998 

Effective  date  amended 1787 

164  Authority      citation      re- 
vised  32246 

164.15    Added 32247 

Technical  correction 38441 

165  Temporary         regulations 

list 29574.  41077 

Temporary  regulations  list 714 

165.702    Added  (temporary) 47471 

165.720    Added  (temporary) 51700 

165.731    Revised 42374 

165.752    Added 2851 

165.T001    Added  (temporary) 8086 

165.T0279    Added           (tempo- 
rary)  32077 

165.T0502    Added           (tempo- 
rary)  JOSS 

165.T0504    Added  (temporary) 5156 

165.T0505    Added  (temporary) 5157 

165.T0569    Added            (tempo- 
rary)  36278 

165.T0572    Added           (tempo- 
rary)  39967 

165.T0581    Added           (tempo- 
rary)  49039 

165.T0582    Added           (tempo- 
rary)  49040 

Non  i:l«MfM  paf*  nimkan  IMbato  1991 
Non  a: 


PMe 

165.T0585    Added           (tempo- 
rary)  51291 

165.T0687    Added           (tempo- 
rary)  52843 

165.T05-91-003    Added   (tempo- 
rary)  4944 

165.T0701    Added  (temporary) 7303 

165.T0704    Added           (tempo- 
rary)  52272 

165.T07-04    Added          (tempo- 
rary)  5155 

165.T0706    Added  (temporary) 5755 

165.T0754    Added           (tempo- 
rary)  42375 

165.T07-90-50    Added     (tempo- 
rary)  37712 

165.T07-90-55    Added     (tempo- 
rary)  34712 

165.T07-90-103    Added  (tempo- 
rary)  49518 

165.T0792    Added           (tempo- 
rary)  39966 

Added  (Temporary 46205 

165.T07102    Added          (tempo- 
rary)  49517 

165.T07130    Added  (tempo- 

I'l^l'y)^^ ,.,•,„•„,,.».... 4S8 

165.T0918    Added           (tempo- 
rary)  28760 

165.T0919    Added           (tempo- 
rary)  30690 

165.T0922    Added  (temporary 41079 

165.T0924    Added           (tempo- 
rary)  43123 

165.1101    Removed         (tempo- 
rary)  32250 

165.T1105    Added  (temporary) 4560 

165.T1108    Added           (tempo- 
rary)  39965 

165.T1111    Added           (tempo- 
rary)  40169 

165.T1112    Added           (tempo- 
rary)  31579 

Added  (temporary) 41691 

165.T1113    Added           (tempo- 
rary)  42006 

165.T1114    Added           (tempo- 
rary)  43122 

165.T1118    Added           (tempo- 
rary)  1 109 

165.T1119    Added           (tempo- 
rary)  1 109 

165.T1135    Added  (tenux)- 

rary) 31578 
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TITLE  33  Chapter  I— Con.  pmc 

165.T1171    Added            (tempo- 
rary)  42958 

165.T1172    Added           (tempo- 
rary)  40384 

165.T1174    Added            (tempo- 
rary)  39620 

165.T1175    Added            (tempo- 
rary)  39621 

165.T1177    Added           (tempo- 
rary)  38802 

Effective  date  extended  to  6- 
30-91 52272 

165.T1178    Added            (tempo- 
rary)  39619 

Effective  date  extended  to  6- 
30-91 62273 

165.T1204    Added            (tempo- 
rary)  1110 

(b)  corrected 6277 

16S.T1303    Added           (tempo- 
rary)  28195 

165.T1403    Added           (tempo- 
rary)  47327 

175.16  Revised 32034 

175.17  Revised..... 32034 

Introductory  text  corrected...32733, 

37403 

176.19    Revised 32034 

175.21    Revised 32034 

176.23    Removed 32034 

181    Heading  corrected 32733,  37404 

181.4    Added 32034 

181.702  Revised. 32034 

181.703  Revised 32034 

181.705    Removed 32035 

Chapter  II — Corps  of  Enginoort, 
Doportmont  of  tho  Army 

325    Effective    date    corrected 

(7-30-90) 27821 

334.85    Added 5300 

334.360    (a)  revised 45799 

334.870    (d)(1)  Uble  corrected 31689 

334.950    Revised 30907 

334.961    Added  (temporary) 41522 

334.970    Removed 30907 

Choptor  IV — Soint  Lowronco  Soowoy 
Dovolopmont  Corporation,  Doport- 
mont of  Transportation 

401  Authority  citation  re- 
vised  48598 

401.1-401.97       (Subpart       A) 

Schedule  III  amended 48600 

Non  i:  liWaw  pm9»  mumAan  IwJirti  IW1 
Non  3 


Corrected tm 

401.12    (a)  Introductory  text  re- 
vised  48598 

401.19    (a),   (b)(1)   and   (2)   re- 
vised  48698 

(a)  corrected 52844 

401.22    (a)  revised 48698 

401.26    (a)(2)   and   (4)   revised; 
(d)  redesignated  as  (e);  new 

(d)  added 48598 

401.28    (a)  revised;  (b)  and  (c) 
redesignated  as  (c)  and  (d); 

new  (b)  added 48699 

401.31    (a)  and  (b)  revised 48599 

401.33    Revised ,.  48599 

401.42  (a)(2)  and  (3)  amended: 
(a)(4)  added ^ 48599 

401.43  Table  amended 48699 

401.61    Revised 48599 

Corrected _ jtl 

401.65    (c)  added.- 48599 

401.68    (c)  revised » 48599 

401.73    Revised 48599 

401.91    Revlsed...„ 48600 

402    Authority      citation      re- 
vised  3017 

402.9    Added 3017 

Title  33— /Vo/NWMf  Rules: 

M 29229 

100 41108,  47489  47490 

1 15^  7W4 

110 29637. 

39985.  41109.  47075.  48244.  50034. 

52277. 

n3,5S79 

117 _ 28233, 

29088.  29388.  30723.  30933.  31846. 
33540.  33723.  34287.  35154.  36666. 
37905.  41110.  42408,  47776.  50723. 

21S6, 

MMk  40n,  4014,  S1«6 

127 33824.  35983 

149 38562 

151 •24,  4476,  M23 

154 33824.  35983 

167 50192 

1«1 ., 47077 

104 .39638 

186 39986, 

41110.  49537.  49538 

7»U 

IM 32267 

167 36666 

325 41364.  51303 

402 31081 

IMS 
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Page 
TITLE  34— EDUCATION 

Subtitio  A— Offico  of  tho  Socrotory, 
Dopartmont  of  Education 

74    Authority  citation  revised iMt 

74.61    (h)  and  authority  clU- 
tion  revised  (effective  date 

pending) !••• 

Technical  correction 4675 

80    Authority  citation  revised 14W 

80.26    (b)(1).  (2)  and  authority 
citation     revised     (effective 

date  pending) !«•• 

Technical  correction 4675 

86    Added  (effective  date  pend- 
ing)  33581 

Choptor  I— Offico  for  Qvll  Rights, 
Dopartmont  of  Education 

104    Authority     citation     and 

heading  revised 52141 

104.23    (c)  revised ....62141.  62138 

104    Appendix  A  amended 52141 

106    Added. 37168 

Choptor  II — Offico  of  Elomontory 
and  Secondary  Education,  Dopart- 
mont of  Education 

201.11  Amended               (OMB 
number) 49594 

201.16  Amended               (OMB 
number) 49594 

201.17  Amended               (OMB 
number) 49594 

201.25    Amended  (OMB 

number) 49694 

201.36    Amended  (OMB 

number) 49594 

201.44    Anvmded  (OMB 

number) 49594 

201.47    Amended  (.OMB 

number) 49594 

201.55    Amended  (OMB 

number) 49595 

212.54    (b)  revised. 62762 

222.10    (f)     Introductory     text 

and  (1)  amended  (effective 

date  pending) 51238 

222.12  Revised  (effective  date 
pending) 61238 

222.16    (d)   amended   (effective 

date  pending) 51239 

Note  i:  trtitac*  pag*  mm***  l»a»">i  l««i 
Non  a:  UMmi*  miMm 
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222.25    Amended  (OMB 

number) 49695 

222.40    Amended  (OMB 

number) 49695 

231  Added  (effective  date 
pending) 52147 

232  Added  (effective  date 
pending) 52149 

233  Added  (effective  date 
pending) 52149 

234  Added  (effective  date 
pending) 52150 

235  Authority  citation  re- 
vised  52151 

Redesignated  as  236;  new  235 
added  (effective  date  pend- 
ing)  52151 

236  Redesignated  from  236  (ef- 
fective date  pending) 52151 

Choptor  III— Offico  of  Spodol  Educa- 
tion and  Rohobilitotivo  Sorvicos, 
Dopartmont  of  Education 

302    Revised;     effective     date 

pending 34845 

346    Added       (effective      date 

pending) 33069 

Choptor  VI — Offico  Postsocondory 
Education,  Dopartmont  of  Education 

600  Authority  citation  re- 
vised  32182 

600.32    Redesignated  as  600.40 

(effective  date  pending) 32182 

600.40-600.41  (Subpart  D) 
Heading  added  (effective 
■    date  pending) 32182 

600.40  Redesignated  from 
600.32  (effective  date  pend- 
ing)  32182 

600.41  Added  (effective  date 
pending) 32182 

653.40    (b)     revised     (effective 

date  pending) 35006 

668.81  (a)(1),  (2)(i).  and  (c)  re- 
vised  32183 

668.83    Revised 32183 

682    Interpretation      (effective 

date  pending) 40120 

682.210  (b)(9)  and  (10)  amend- 
ed; (b)(ll)  and  (J)  added  (ef- 
fective date  pending) 35007 
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TITLE  34  Chapter  VI— Con.  pi«e 
682.410    (b)(4)(vll)    revised   (ef- 
fective date  pending) 35008 

690.31  (a)  introductory  text, 
(1)  through  (4).  (6)  and  (b) 
amended;  authority  citation 
revised  (effective  date  pend- 
ing)  1701 

690.32  (a)  introductory  text. 
(1)  through  (3),  (5)  and  (b) 
amended:  authortiy  citation 
revised  (effective  date  pend- 
ing)  1701 

Chapter  VII— Offic*  of  Educational 
Rotoorch  and  Improvomont,  Oo- 
portmont  of  Education 

764  Removed  (effective  date 
pending) 52152 

765  Removed  (effective  date 
pending) 52152 

766  Removed  (effective  date 
pending) 52152 

768.3    (a)  revised  (effective  date 

pending) 28990 

768.20  (Subpart  C)  Added  (ef- 
fective date  pending) 28991 

769.3    (a)  revised  (effective  date 

pending) 28991 

769.20  (Subpart  C)  Added  (ef- 
fective date  pending) 28991 

Heading  correctly  added 31689 

771.2  (a)  revised  (effective  date 
pending) 28991 

771.3  (a)(1)  revised  (effective 
date  pending) 28991 

771.5    Added     (effective     date 

pending) 28991 

772.2  (a)     amended     (effective 

date  pending) 28991 

772.3  (a)(1)    revised    (effective 

date  pending) 28992 

772.5    Added     (effective     date 

pending) 28992 

Title  34—Propo»ed  Rules: 

12 46973 

200 41112 

231 33616.  35325 

232 33616 

233 33616 

234 33616 

236 33616 

238 33616 

361 sm 

400-499  (Ch  IV) 61304 

445 28138 

Non  i:  ItWan  pa««  iMMibM*  indkato  1991 
Note  a:  itWin  miMm 


Page 

600 32186 

668 32186.  40148,  51927 

674 47438 

676 47438 

676 47438 

682 48324 

690 37610 

764 33616 

766 33616 

766 33616 

770 42152 

TITLE  35— PANAMA  CANAL 

Chapter  I — Panama  Canal 
Rofluiationt 

251.4    (g)  revised;  (h)  added 1933 

253.8    (b)  introductory  text.  (1), 
(c)(9)  and  (10)  revised;  (c)(8) 

added 1934 

253.41    Revised i9S4 

253.76—253.77       (Subpart      D) 

Added 1924 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Pork  Sorvico, 
Dopartmont  of  tho  Interior 

7.33    (b)  added 3421 

79    Added 37630 

Authority  citation  corrected 41639 

79.1  (a)  corrected 41639 

79.2  (a)  and  (b)  corrected 41639 

79.3  Corrected 41639 

79.4  (j)  corrected 41639 

79.6  (a)(4)  corrected 41639 

79.7  (a)(4)  corrected 41639 

79.9    (b)(l)(ix)  and  (2)  correct- 
ed  41639 

79.11    (b)(9)  corrected 41639 

79    Appendix  A  corrected 41639 

Chapter  II — Forest  Service, 
Department  of  Agriculture 

213.1    (e)  table  amended 8280 

217.5    (d)  revised 4918 

217.7  (d)(2)  revised 4918 

217.8  (a)(  1 )  revised;  (e)  redesig- 
nated as  (f);  new  (e)  added 4918 

217.9  (c)  removed 4918 

217.10  (b)  amended 4918 
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217.11  (aK6)    amended;    (aK7) 
revised;  (aX8)  added 4918 

217.12  (a)  amended 4918 

217.16    (a)  revised 4918 

223    Authority      citation      re- 
vised  48676 

223.48   Revised;  interim 48576 

223.52    Added 50645 

223.159    Added;  interim 48576 

223.185—223.194     (Subpart     F) 

Added;  interim 48577 

228  Authority  citation  re- 
vised  51705 

Technical  correction 556 

228.41  (c).  (d),  and  (e)  added 51706 

228.42  Amended 61706 

228.43  (e)  and  (f )  added 51706 

228.67    Revised 51706 

242.24    (f)(7)(vii>(C)  and 

(13Kil)(C)  correctly  desig- 
nated; (f)(10)(xii)  tlirough 
(xxil)(C)  and  (f)(ll)  intro- 
ductory text  through  (xiv) 

corrected 103 

(f)(10)(xU)  through  (xxilKC) 
and  (f)(ll)  introductory  text 
through  (xiv)  corrected V7 

Chapter  III — Corps  of  Engineers, 
Department  of  the  Army 

327  Authority  citation  re- 
vised  30697 

327.30    Revised 30697 

Chapter  VII— Library  of  Congress 

704    Added 32586 

704.20  Added 32570 

704.21  Added 62846 

704.30  (Subpart  B)    Added 32571 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Boord 

1152    Authority     cltotion     re- 

y|oaH  ••••, • • •♦••••••••••••^SS 

1162.735-102    (b)    through    (f) 

revised;  (g)  added 9S» 

1152.736-103    Revised 9S» 

1152.735-104  Removed;  new 
1152.735-104  redesignated 
from  1162.735-106;  (a)  desig- 
nation, (b)  and  concluding 
text  removed Wi 

Van  1:  »»\*hiM  ptm»  ■— *■»  iii#»rti  1991 
NoRi: 


tut 

1152.735-106  Redesignated  as 
1152.735-104;  (a)  designa- 
tion, (b)  and  concluding  text 
removed. 9S» 

1162.735-203    (O  amended 9M 

1162.735-204    Revised «Si 

1 152.735-209    Added. W9 

1162.736-210  (c)  revised;  intro- 
ductory text  republished 9S9 

1152.735-401  Redesignated  as 
1152.736-402  and  revised; 
new  1152.735-401  added. 9S9 

1152.735-402  Redesignated  as 
1152.735-403;  new  1152.735- 
402  redesignated  from 
1162.735-401  and  revised. 959 

1152.735-403  Redesignated  as 
1152.735-404  and  revised; 
new  1152.736-403  redesig- 
nated from  1152.735-402 959 

1152.735-404  Redesignated  as 
1152.735-406;  new  1152.736- 
404  redesignated  from 
1152.735-403  and  revised 999 

1152.735-405    Redesignated    as 

1 162.735-407 9S9 

Added 960 

1162.735-406    Redesignated 

from  1152.735-404 9S9 

Revised 960 

1152.735-407  Redesignated  as 
1152.735-409;  new  1152.735- 
407       redesignated       from 

1162.735-406 959 

(a)  revised 960 

1162.735-408   Redesignated    as 

1 162.735-410 9S9 

Added..... 960 

1162.736-409  Redesignated  as 
1152.735-411;  new  1152.735- 

409  redesignated       from 

1 152.735-407 9S9 

1152.735-410  Redesignated  as 
1162.735-412;  new  1152.736- 

410  redesignated       from 
1152.735-408 9S9 

1152.735-411  Redesignated  as 
1162.735-413;  new  1152.735- 

411  redesignated       from 

1 162.736-409. 999 

Revised 966 

1152.735-412    Redesignated 

from  1152.736-410 959 

1162.736-413    Redesignated 

from  1 152.735-41 1 959 
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TITLE  36  Chapter  XI— Con.  Pwe 

Revised 

1152    Appendix  A  removed. 

1155.1    (c)  revised „ 2t5i 

Chopt«r  XII — Notional  Archlvos  and 
Rocord*  Administration 

1220    Authority     citation     re- 
vised  27427 

1220.14    Amended 27423,  27427 

1222    Revised 27423 

1222.12    (b)(5)  corrected 31982 

1222.36    (b)  corrected 28136 

(a)(3)  corrected 31982 

(aM3)  corrected 3978 

1 224    Removed 27426 

1228.1    Revised 27428 

1228.10—1228.12     (Subpart     A) 

Revised 27428 

1228.20-1228.32     (Subpart     B) 

Revised 27429 

1228.26    (a)(2)  corrected 28136 

Redesignated  from  1280.22 29577 

1228.28    (c)  corrected 31982 

1228.40-1228.46     (Subpart     C) 

Revised 27430 

1228.50—1228.60     (Subpart     D) 

Revised 27431 

1228.70—1228.76     (Subpart     E) 

Added 27433 

1228.90-1228.94     (Subpart    E) 
Redesignated  as 

1228.90—1228.94       (Subpart 

P) 27433 

1228.90—1228.94     (Subpart     F) 
Redesignated  from 

1228.90—1228.94       (Subpart 

E) 27433 

1228.92    (a),    (b),    and    (d)    re- 
vised  27433 

1228.94    Revised 27433 

1228.100-1228.106  (Subpart  P) 
Redesignated  as 

1228.100—1228.106  (Subpart 

O) 27433 

1228.100—1228.106  (Subpart  O) 
Redesignated  from 

1228.100-1228.106  (Subpart 

F)  and  heading  revised 27433 

1228.100    Revised 27433 

1228.102    Revised 27434 

1228.104    (a)  Introductory  text. 
(3),  and  (4)  revised:  (a)(S) 

added 27434 

1228.120-1228.136  (Subpart  O) 
Redesignated  as 

NOTK  i:  ■■Hf««  poga  wiwb»ri  Iwilwtt  1991 

Nor  a: 


Pa«e 
1228.120—1228.136  (Subpart 
H) 27433 

1228.120-1228.136  (Subpart  H) 
Redesignated  from 
1228.120—1228.136  (Subpart 
G 27433 

1228.124  (d)  amended;  (e)  re- 
vised; (f)  removed 27434 

1228.136    Revised 27434 

1228.150—1228.164  (Subpart  H) 
Redesignated  as 
1228.150-1228.164  (Subpart 
I) 27433 

1228.150—1228.164  (Subpart  I) 
Redesignated  from 
1228.150-1228.164  (Subpart 
H) 27433 

1228.152    (a)(l)(i)  revised 27434 

1228.164    (b)  and  (c)  revised 27434 

1228.180-1228.200  (Subpart  I) 
Redesignated  as 
1228.180—1228.200  (Subpart 
J) 27433 

1228.180—1228.200  (Subpart  J) 
Redesignated  from 
1228.180—1228.200  (Subpart 
I) 27433 

1228.220—1228.224  (Subpart  J) 
Redesignated  as 
1228.220—1228.224  (Subpart 
K) 27433 

1228.220—1228.224  (Subpart  K) 
Redesignated  from 
1228.220—1228.224  (Subpart 
J) 27433 

1230.1-1230.4    Designated      as 

Subpart  A  and  revised 27435 

1230.3    Added 27436 

1230.10-1230.14  (Subpart  A) 
Redesignated  as 
1230.10—1230.16  (Subpart 
B) 27435 

1230.10—1230.16  (Subpart  B) 
Redesignated  from 

1230.10—1230.14       (Subpart 

A) 27435 

Revised 27436 

1230.20-1230.26  (Subpart  B) 
Redesignated  as 
1230.20—1230.26  (Subpart 
C) 27435 

1230.20—1230.26  (Subpart  C) 
Redesignated  from 

1230.20—1230.26       (Subpart 
B) 27435.  27438 
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Revised 27438 

1230.50—1230.52  (Subpart  C) 
Redesignated  as 

1230.50—1230.52       (Subpart 

D) .....27435 

1230.50—1230.52  (Subpart  D) 
Redesignated  from 

1230.50—1230.52      (Subpart 

C) 27435 

1263.4    Revised. J134 

1253.6  Introductory  text  and 
(d)  removed;  (e)  through 
(m)  redesignated  as  (d) 
through  (1);  heading,  (c)  and 

new  (e)  revised J134 

1253.7  Added 21»4 

1254.2    (a)  revised. tJU 

1254.4  (d)  through  (f)  redesig- 
nated as   (e)  through  (g); 

new  (d)  added JIM 

1254.12    Revised JIM 

1254.20    (c)  added. 21*5 

1254.26  (a)  through  (f )  redesig- 
nated as  (b)  through  (g);  (a) 

added;  new  (b)  revised 21S5 

1254.38    (e)  revised 2H6 

1254.71    Revised 2136 

(bKl),  (cKl)  and  (2)  correct- 
ed  5731 

1258.2  (c)(1)  through  (6)  re- 
vised.  tm 

1258.10  (a)  revised 1^77 

1258.11  Revised 2777 

1258.12  Revised 2777 

(bKl)  correctly  revised 5652 

1258. 16    Revised 2777 

1280.2    Added 2127 

1280.12    Redesignated  as 

1280.16;  new  1280.12  added 29577 

Correctly      redesignated      as 

1280.16 33904 

1280.14    Redesignated  as 

1280.18;  new  1280.14  added 29577 

Correctly      redesignated      as 

1280.18 33904 

1280.16    Redesignated  as 

1280.12 29577 

Revised 29678 

Redesignated  from  1280.20 33904 

Correctly      redesignated      as 

1280.20 33904 

Correctly   redesignated   from 
1280.12 33904 

Non  i:  MMfwa  pmf  mtmktn  lnJfH  1991 
Notes: 


Pwe 
1280.18    Redesignated             as 
1280.22;  new  1280.18  redesig- 
nated from  1280.14 29577 

Correctly    redesignated    from 

1280.14 33904 

(b)  revised 29578 

1280.20  Redesignated  as 
1280.24;  new  1280.20  redesig- 
nated from  1280.16 29577 

Correctly      redesignated      as 

1280.24 33904 

Correctly   redesignated   from 

1280.16 33904 

1280.22  Redesignated  as 
1280.26;  new  1280.22  redesig- 
nated from  1280.18 29577 

Correctly      redesignated      as 

1280.26 33904 

1280.24    Redesignated  as 

1280.28 29577 

Correctly      redesignated      as 

1280.28 33904 

Correctly   redesignated   from 

1280.20 33904 

1280.26    Correctly  redesignated 

from  1280.22 33904 

1280.28    Redesignated         from 

1280.24 29577 

Correctly   redesignated   from 
1280.24 33904 

Title  36—  Proposed  Rules: 

7 40679.  43382.  45619 

36 31847 

62 43384 

79 37670 

217 41357 

219 30934 


223 35683,  50647 

S3S4,  uri 

261 » »54 

327 32644 

1 190 35858 

1191 tlH.  29«l,  Un 

1228 46828 

1258 47078 

1264 .. 47078 

1280 47078 
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TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIOHTS 

Choptsr  I — Pat«nt  and  Trad«marfc 
Offic*,  D*portiii«nt  of  Comni«rc« 

1.16  Notice 46951 

Heading,  (a)  through  (d)  and 

(f)  through  (J)  revised;  au- 
thority citation  added;  inter- 
.  im 49041 

1.17  Notice 46951 

Heading,  (a)  through  (g),  (1) 

and  (m)  and  authority  cita- 
tion revised;  interim 49041 

1.18  Notice 46951 

Revised;  interim. 49041 

1.20    Notice 46951 

Heading,  (d),  (h)  through  (j) 
and  authority  citation  re- 
vised; interim 49042 

2.6    (w)  suspension  lifted;  eff. 

11-13-90 37468 

5    Authority  citation  revised I92t 

5.11    (a)  and  (e)  revised 192S 

5.15    (a)  through  (c).  (e)  and  (f) 

revised I93t 

5.25    (a)  revised IW9 

Chapter  II — Copyright  Offica,  Library 
of  Congrost 

201  Authority  citation  amend- 
ed  7812,  7813 

201.6    (c)  revised 7813 

201.11    (cK3)  revised 49998 

201.16  (a)  revised 7815 

201.17  (hKlXU)  and  (2HU)  re- 
vised  49999 

(dK2KiU)  and  (k)  removed; 
(jKlHil)  amended 7813 

201.19  (eK4Kii)  amended 7813 

201.24    Added 7812 

202  Authority  citetion  amend- 
ed  7813,  7815 

202.3  (b)(5)  and  (6)  redesignat- 
ed as  (b)(6)  and  (7);  new 
(b)(5)  added 505^7 

(bKl)  introductory  text,  (i) 
and  (2)  introductory  text 
amended;  (b)(I)(v)  added 7813 

(bMSKiXD)  revised 7815 

202.4  Added SOOOl 

202.20  (c)<2)(xvii)  added 50557 

Non  i:  t^Mlaw  rifl*  Ill—tin  lw<tt«  If9l 
Non  a:  l»Wiii>  miMm 


202.22    (cK7)  and  (8)  revised 7815 

211    Authority      citation      re- 
vised  7817 

211.4  (c)  through  (e)  revised 7818 

Choptor  III — Copyright  Royalty 
Tribunal 

301.1  Revised 28196 

301.2  Revised 243S 

301.45    (a)  revised 243t 

301.61    (bK3)  revised 28197 

301.63    Revised 28197 

302.7  (c)  and  (d)  added 24U 

302.8  Introductory  text  repub- 
lished; (b)  revised 2438 

304.5  (c)(1)  through  (4)  re- 
vised  49616 

305  Authority  citation  re- 
vised  MM 

305.1  Revised 2439 

305.3  Introductory  text  repub- 
lished, (d)  and  (e)  added 3438 

305.4  Introductory  text  repul>- 
lished;  (b)  revised 2438 

306  Authority  citation  re- 
vised.  28197 

306.3    (e)  added 28197 

308  Authority  citation  re- 
vised  33613 

308.2  (d)(1)  and  (2)  revised 33613 

(d)  introductory  text  revised 48601 

309.3  Introductory  text  repub- 
lished; (e)  and  (f)  added 2438 

309.4  Introductory  text  •repub- 
lished; (b)  revised 2438 

Choptor  IV— Assistant  Socrotary  for 
Tochnology  Policy 

Chapter  IV  Heading  amend- 
ed  38983 

401  Authority  citation  re- 
vised  38983 

404  Authority  citation  re- 
vised.  38983 

Chaptor  V — Undor  Socrotary  for 
Tochnology 

Chapter  V    Heading  amended 38983 

501  Authority  citation  re- 
vised  38983 

501.3    (a)  amended 38983 
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Title  37 —  Proposed  Rulmg: 
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TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chaptor  I — Dopartmont  of  Votoront 
Affairs 

1.9  Undesignated  center  head- 
ing and  section  revised 49518 

2.6  (e)(5)  amended 48841 

2.75    Heading  amended 48841 

3.7  (xKll)  through  (14)  and 
(16)  authority  citations  re- 
moved; (xK17)  throufh  (19) 
and  authority  citation 
added 5756 

3.54    (c)(2)  amended 5756 

3.156  (a)  ansd  (b)  redesignated 
as    (b)    and    (c);    new    (a) 

added 52275 

3.159    Added 52273 

3.313    Added « 43124 

3.326  Introductory  text  added; 

(a)  and  (d)  amended 49521 

3.327  (a),  (b)(2),  and  (c)  re- 
vised; (d)  removed 49521 

3.329    Removed 49521 

3.500  (n)(3)  removed;  (nK4)  re- 
designated as  (nK3);  author- 
ity citation  added 4729 

123.655    Revised 49521 

3.700    (a)(l)(i)  amended nil 

3.810  (a)  introductory  text  and 
(aK2)  introductory  text  re- 
vised; (aK2)  authority  cita- 
tion removed;  new  authority 

citation  added 5756 

3.1601    (a)  revised 50323 

3.1612    (g)  revised 50323 

4.16    (a)  amended 31580 

4.117    Amended 43124 

14.629  (a)(2)  revised;  (a)  au- 
thority citation  added 38057 

14.664    Amended 48841 

17.47  (e)  and  authority  citation 
revised 5757 

17.48  (k)  revised 38993 

(bK2)  revised 5757 

17.50e  Authority  citation  re- 
vised  42852 

Non  i:  t*lMuf  |Mf«  iMHukart  Iwfltti  1991  clMHi«a 
Non  a:  i»l<f««i  wiMm  lii<li«tt  Nbrawy  diwn>t. 


PW 

17.50f    Revised 42852 

17.56    (a)  amended. 3422 

17.80    (a)(4)  amended. 3422 

17.87    Revised 42853 

17.99    Amended 3422 

17.600  Revised »...  40170 

Effective  date  corrected 42562 

17.601  (h)  and  (p)  revised 40170 

Effective  date  corrected 42562 

17.606    (a)(7)  added 40170 

Effective  date  corrected 42562 

18.401—18.461  (Subpart  D)  Au- 
thority citation  and  heading 

revised 52141 

18.423    (d>tevised. 52141,52138 

21.42    (c)  rtvised 40171 

21.130    (b5(3)  revised 27822 

21.160*<e)  revised 42186 

21.162  (c)(3)  removed;  author- 
ity citation  revised 42187 

(c)  and  authority  citation  re- 
moved.  48862 

21.252  (a)(l)(v),  (d)(3)  and  au- 
thority citation  and 
(a)(lKvl)  authority  citation 

revised;  (a)(l)(vl)  added 42187 

21.258    (cKl)  correctly  revised; 

(e)  correctly  removed 28511 

21.260    (a)  and  (b)  revised 7567 

21.294  (b)(2),  (3),  (4)  authority 
citation  and  (c)  revised; 
(b)(4)  and  (c)  authority  cita- 
tion added 42187 

21.324    (i)(l)(i)  amended;  (1K2) 

revised 48843 

21.703    Revised 28385 

21.1045    Introductory  text, 

(a)(2)  introductory  text,  (3) 
introductory  text,  (4)  and 
authority  citation,  (b)(2) 
through  (6),  (c)(3),  (gK2)(i), 

and  (k)  revised. 28024 

21.3045    Revised 28024 

21.4136  (kK4)  redesignated  as 
(k)(5);  (k)(l)  and  (2)(vll)  re- 
vised; (k)(2)(vUi)  and  new  (4) 
added 28026 

21.4137  (h)(4)  redesignated  as 
(h)(5);  (h)(1),  (2)(vll).  (m)  in- 
troductory text  (1).  and 
(2)(U)    revised;    (hK2Kviii). 

new  (4),  and  (mK3)  added. 28026 

21.4200  (V)  added 28027 

21.4201  (c)(3)(U),  (4).  (eK2)  in- 
troductory text,   (2X1)  and 
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TITLE  38  Chopt*r  I— Con.  Pace 

(fXlKU)                    revised; 
(c)(3)(lv)(D)  added 28027 

21.4236  (c)  and  (d)  revised 28027 

21.4237  Heading,  (a)  introduc- 
tory text,  and  (d)  revised 28027 

21.4252    (f )  removed 28028 

21.5021    (r)  through  (v)  added 31581 

21.5042  (cKl)  and  (2)  redesig- 
nated as  (c)(3)  and  (4);  (aK2) 
revised;  new  (cKl),  (2)  and 

(d)(4)  added 31582 

21.5072  (a)  heading  and  (1)  in- 
troductory text  revised;  (e). 
(f )  and  (g)  added 31582 

21.5130  (a)  and  (d)  revised 31582 

21.5131  Revised 31582 

21.5132  (a)  revised 31582 

21.5138  (a)(4)  added 31582 

21.5139  Added 31583 

21.5141    Added 31583 

21.5230    Revised 31583 

21.5250  (h)  through  (n)  re- 
vised; (0)  added 31584 

21.5270    (a)  revised 31584 

21.5296  (a)(2)  and  (c)  introduc- 
tory text  revised 31584 

21.5820  (b)  introductory  text. 
(IXUKA)  and  (B).  and 
(2>(U)(A)  and  (B)  revised 31181 

21.5822    (bKlKl).  (U).  (2X1)  and 

(U)  revised 31181 

21.7000  (bX2).  (3),  and  author- 
ity citation  revised;  (bX4) 
through  (6)  added 28383 

21.7020  (bX2)  and  authority  ci- 
tation. (23)  and  authority  ci- 
tation, and  (25X1)  revised; 
(bX35)  through  (37)  added 28383 

21.7040    (a)  revised 28384 

21.7042  (aXl).  (5X111)  and  au- 
thority citation,  (bXl),  (c) 
and  authority  citation. 
(dXlXl)  and  (eXl)  revised 28384 

21.7044  (a)  authority  citation. 
(5Xvl)  and  (cXlXl)  introduc- 
tory text  revised;  (a)(6) 
added 28384 

21.7050  (a)  introductory  text 
and  authority  citation  re- 
vised; (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 
and  authority  citation 
added 28384 

21.7076  (a)  Introductory  text 
and       authority       citation. 

Note  i:  UMw  pat*  w— >>r»  taJili  1991 
Nor  a: 


Pi«e 
(b)(1)  Introductory  text  and 
authority    citation    revised; 
(bX3)  through  (6)  added 28385 

21.7100  (b)  and  authority  cita- 
tion and  (d)  and  authority 
citation  revised 28385 

21.7103    Revised 28385 

21.7112  (aXl)  revised:  (aXl) 
authority  citation  added;  (s) 
introductory  text  removed 28386 

21.7122  (eX5)  and  authority  ci- 
tation revised;  (eX6)  re- 
moved; (eX7)  redesignated 
as  (6) 28386 

21.7131    (c)  and  authority  ciU- 

tion  revised 28386 

21.7135  (eX2XU)  and  authority 
citaton   revised;   (eX3)   and 

(4)  added 28386 

21.7136  Revised 28386 

(cXl)  through  (4)  and  author- 
ity  citation   revised;    (c)(5) 

and  (6)  added 50324 

21.7137  (a)  and  authority  cita- 
tion, (b)  and  authority  cita- 
tion, (d)  and  authority  cita- 
tion revised 28387 

21.7138  (a)  and  authority  cita- 
tion, (b)  and  authority  cita- 
tion, and  (c)  heading  re- 
vised  28388 

21.7139  (a)  introductory  text 
and  authority  citation  re- 
vised; (1)  and  (J)  added 28388 

21.7140  (d)  revised;  (b)  and  (c) 
redesignated  as  (d)  and  (e); 

new  (b).  (c).  and  (f)  added 28388 

21.7142  (a)  and  authority  cita- 
tion revised 28389 

21.7145    Added. 28389 

21.7151  Added. 28390 

21.7152  (a)  and  authority  cita- 
tion revised 28390 

21.7154    Revised 28390 

21.7156    Revised 28391 

21.7158  (b)  and  authority  cita- 
tion revised 28391 

21.7159  Revised  and  authority 
citation 28391 

21.7170  (a)  revised  and  author- 
ity citation  added. 28391 

21.7172    Added. 28392 

21.7220  (bXl).  (6)  and  (9)  re- 
vised.  28392 
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21.7222  (d).  (e).  (f),  (g)  and  au- 
thority citation  revised;  (h) 
and  (i)  removed. 28392 

21.7310    (bX3)  revised. 28393 

21.7700  (e)  and  (f )  and  author- 
ity    citation     revised;     (g) 

added. 48844 

Technical  correction 51799 

36.4202  (a)  through  (r)  and  (m) 
through  (s)  amended;  (1)  re- 
moved  37471 

36.4208  (aX2XUXa)  through 
(e)  redesignated  as 
(aX2XiiXA)  through  (E);  (c) 
amended. 37472 

36.4209  (e)  and  (g)  amended; 

(h)  added  (OMB  nimabers) 37472 

36.4210  (a)  amended. 37473 

36.4212    (aXl).     (2)     and     (3) 

amended;         nomenclature 

change 49043 

Nomenclature  change;  (aKD, 
(2)  and  (3)  amended 5951 

36.4215  Heading  revised;  (b)  re- 
designated as  (c)  and  re- 
vised; new  (b)  and  authority 
citation  added 34913 

36.4220  (aX2)  through  (6)  re- 
designated as  (aX3)  through 
(7);  new  (aX2)  added. 37473 

36.4232  (eX2)  through  (4)  re- 
designated as  (eX3)  through 
(5);  (eXl)  and  new  (3) 
amended;  new  (e)(2)  added; 
(eX4)  revised  (OMB  num- 
bers)  37473 

36.4233  (a)  amended 37473 

36.4254  (dX2)  through  (4)  re- 
designated as  (d)(3)  through 

(5);  (dXl).  new  (3)  and  new 
(4)  amended;  new  (dX2) 
added 37473 

36.4275  (c)  and  (e)  amended; 
(a)  revised  and  (3)  added 
(OMB  niunbers) 37474 

36.4276  (a)  revised 37474 

36.4277  (eX5)  added 37474 

36.4281    Amended 37474 

36.4285  (e)  amended;  (e)  au- 
thority citation  and  (g) 
added 37474 

36.4301    Amended. 27466 

Amended;   authority  citation 
added 37475 

Note  i:  ■■!<«■«■  mm  mumkan  lii*Mtt  1991 
Nona: 


PMe 

36.4302  (b)  through  (i)  redesig- 
nated as  (c)  through  (J);  (a) 
and  (dXl)  through  (3)  re- 
vised; (b)  and  (1X4)  added 40655 

36.4303  (k)  added  (OMB  nimi- 
bers) 37475 

(f )  revised 40656 

36.4306    (a)   Introductory  text, 
(c)  and  (g)  authority  clta-  . 
tion  revised;  (aXl)  and  (2) 
redesignated  as   (aX2)   and 
(3);     (aXl)     added;     (gX5) 

amended 40656 

36.4306    (a)  and  (b)  revised 40656 

36.4308  (b)  amended;  (eXl) 
and  (2)  removed;  (b).  (c),  (d), 
(f),  and  (g)  redesignated  as 
(d),  (e),  (f),  (g).  and  (h);  new 
(b)    and   (c)    added    (OMB 

numbers) 37476 

(a)  correctly  amended;  OMB 
number  correctly  added 39404 

36.4311  (a),  (b)  and  (c)  amend- 
ed; nomenclature  change 49043 

Nomenclature  change;  (a),  (b), 
and  (c)  amended 5961 

36.4312  (eX2)  through  (4)  re- 
designated as  (eX3)  through 
(5);  (dX8)  and  new  (eX2) 
added;  (eXl)  and  new  (3) 
amended;  new  (eX4)  revised 
(OMB  numbers) 37476 

(eX4)  redesignated  as  (eX5); 
(eXl)  through  (3)  revised, 
new  (eX4)  added 40658 

36.4313  (a)  amended 37477 

36.4323  (e)  revised 27467 

(eXl)  through  (4)  added 31387 

(eXlXil)  and  (2X11)  corrected....  33904 
(g).  (3).  and  (f)  amended;  (f) 
authority  citation  and   (h) 
added. 37477 

36.4324  (f)  revised 37477 

36.4330  Heading  revised;  (b)  re- 
designated as  (c)  and  re- 
vised; new  (b)  and  authority 
citation  added 34913 

36.4335    (h)  added 37477 

36.4360a  (bX2)  revised  and  au- 
thority citation  added 34913 

36.4502  Revised. 40657 

36.4503  (a)  and  (a)  authority 
citation  amended. 40657 

(a)  amended. 49043 
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TITLE  38  Chopt*r  I— Con.  pite 

(a)  amended 5951 

36.4508  (b)  and  (c)  amended; 
(a)  revised  (OMB  num- 
bers)  37477 

36.461 1    (d)  added. 37478 

Tide  39— Proposed  Rules: 

8 28234. 

307M,  31192.  38664.  40682 

7M0,7«» 

4. 33924.  46959.  53315 

••- 4*7. 

m».  MM,  7tn 

6 33140.  49645,  51202 

8 33140,  45620,  49645 

17 31082. 

ai 27886. 

31193.  39013,  39014.  42208,  49397. 

ISM 

36 _ 31847. 

33724,  35325,  37718.  40682.  49302. 

50334 

TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Sorvico 

111  DMM  amended:  incorpora- 
tion   by    reference.. .33289.    40658. 

50003 
DMM  amended;  incorporation 
by  reference 2«0«,  8639 

111.3  (e)  table  amended ilia 

224  Authority  citation  re- 
vised  785 

224.4  (b)(5)  and  (6)  redesignat- 
ed as  (b)(6)  and  (7);  new 
(b)(5)  added 785 

232  Authority  citation  re- 
vised  1 1  la 

233.2    (c)  added 82251 

601.105    Table  amended 2188 

946. 1 1    Revised. 30907 

Title  39— Proposed  Rules: 

111 29637. 

40560.  46078.  51802. 


P«te 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

7    Authority  citation  revised 52142 

7.70    (c)  and  (d)  removed;  (b) 

revised 52142.  52138 

22    Authority  citation  revised 3756 

22.01    (a)(9)  added J757 

22.42    Added 3757 

30.541    Added 7305 

35    CJlass  deviation 1492 

51    State  implementation  plan 

attainment  groups 45800 

51.166    (bK23Mi)  amended;  efT. 

8-12-91 5506 

51  Appendix  M  corrected 37607 

Appendix  M  amended 6278 

52  State  implementation  plan 
determlnations...29846,  33692, 

34915.  39148.  51101 
State   implementation   plans; 

policy  guidance.... 38326 

Technical  correction 40996 

Authority  delegation  notices 4945 

52.21    (b)(23Hi)  amended;  efT.  8- 

12-91 5506 

52.50    (c)(52)  added 38996 

(cK47)  added 39405 

52.120    (c)(63),  (65)(1)(A)(2)  and 

(66)(i)(D)  revised 3221 

52.124    Added 5478 

52.136  Added 5478 

52.137  Added 5482 

52.138  Added 5485 

52.220    (c)(168)(i)(A)(2).    (C)(2), 

(E)(2).    (P).    (G).    and    (H) 

added 28624 

(cH159)(lv)(B).     (v)(C),      (D). 
(vll),    (160)(iKD).    and    (E) 

added 28625 

(cK  177 )  added. 3 1833 

(cH177)(iKA)(2).    (BKi).    and 

(CXI)  added 31835 

(cK  179)  added 49283 

52.237    (a)(4)  and  (5)  revised. 2853 

52.279    (aK2)  revised 31835 

52.520    (c)(71)  added. 46790 

52.720    (CK81)  added. ^ 29203 

(CK79)  added 40661 

62.722    Revised. 40661 


Nor  1: 
Note  a: 
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52.741  (aX3).  (4K1KBXJ), 
(vKB),  (8KU).  (eKlKi)  table. 
(UXCKi).  (2),  (ill),  (h), 
(IKUKA).  (4KiKAK2). 
(UKA).  (CK2).  (qKlKvKA). 
(B),  (VK3KU).  (vKlKl)  cor- 
rected.  31981 

(aK8KU),  (hKlKUKA)  and  Ap- 
pendix B  corrected 39774.  39775 

(z)  added. 442 

52.770  (CK84)  and  (85)  added. 31061 

(CK86)  added. 34261 

(CK76)  added 36635 

(CK80)  added. 39151 

52.773  (d)  and  (e)  removed;  (J) 

added. 31062 

52.786    (h)  removed. 31052 

52.820    (cK53)  added 5758 

52.970    (c  K  55 )  added 29205 

(CK56)  added 36811 

52.1120    (CK85)  added 31589 

(CK86)  added 31592 

(cK87)  added 34916 

(cK89)  added 6569 

(cK88)  added 8132 

52.1167    Table  amended....31590.  31592 

Table  amended 8132 

52.1270    (CK21)  added. 41692 

52.1280    (a)   and   (b)   removed; 

(c)  redesignated  as  (a) 41692 

52.1320    (cK72)  added 46206 

(cK73)  added 6653 

52.1323  (e)  added 46206 

52.1370  (c)(22)  added. 36813 

52.1820  (c)(19)  added 32405 

52.1870  (cK87) 46208 

(CK89)  added. 49894 

52.1880    (dXl)  removed  and  (i) 

added 29846 

52.1886    (n)  added 39272 

62.1920    (cK34)  added. 33907 

(CX35) 42188 

(CX39)  added tn\ 

(cK38)  added 5655 

52.1925    Table  leviMd 5655 

52.1929    Revised 5656 

52.19S4    Added 5656 

52.2070    (CX36)  added... 35625 

(CXS6)  added. 36638 

52.2081    Table  amended. 35626 

Table  amended. 36638 

62.2120    (cX33)  added. 27228 

62.2182    Added. 40834 

62.2270    (CX72)  added. 31687 

(CX71)  added. 36633 

NorTTmNm  p«a*  ■■■tlH  MhM*  19f ) 
NoRi: 


(CX74)  added. 41626 

62.2420    (CX92)  added. 33906 

52.2670    (CX59)  added. 49619 

62.2684    (b)  added 33120 

62.2620    (CX20)  added 28199 

62   ^pendlx  B  corrected 31982 

60  Authority  delegation  no- 
tices  28393,48233 

Authority  delegation  notices 8280 

60.1  Introductory  text  desig- 
nated as  (a);  (b)  added 61382 

60.2  Amended 61382 

60.4    (c)  Uble  revised. 29016 

(c)  table  revised. 39406 

60.7  (c)  introductory  text  and 
(1)  revised;  (d)  through  (f) 
redesignated  as  (e)  through 
(g);  new  (d)  and  Figure  1 

added. 51382 

60.17  (aXl),  (10),  and  (50)  re- 
vised,  37683 

(aX6),  (38),  and  (40)  revised; 

(aX60)  and  (61)  added 51053 

(aX56)  through  (69)  amend- 
ed.  40176 

(h)  revised;  eff.  8-12-91 5507 

60.30    Revised 5523 

60.30a— 60.39a     (Subpart     Ca) 

Added 5623 

60.30b— 60.32b     (Subpart      Cb) 

Added 5525 

60.32  Removed 5625 

60.33  Removed 5625 

60.34  Removed 5625 

60.40c— 60.48c      (Subpart      Dc) 

Added. 37683 

60.45  (g)  introductory  text  re- 
vised.  61382 

60.50a— 60.59a     (Subpart      Ea) 

Added;  eff.  8-12-91 5506 

60.103  (a)  amended 40176 

60.104  (aXl),  (2Xi)  and  (ii)  re- 
vised.  40176 

60.106  (aXl)  through  (7), 
(13Xi),  (d)  and  (e)  revised; 
(aX  14)  removed. 40176 

60.106   (a)  through  (d)  revised; 

(e)  through  (h)  redesignated 
as  (g)  through  (J);  new  (e), 

(f )  and  (It)  added. 40176 

(hX3)  through  (5),  (i)  intro- 
ductory text.  (2Xi)  and  (7) 
amended. 40178 
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(JK3)(11)  amended.....„.^.». 40178 

(bK2)reviged 4176 

60.107  (bKlKU).  (2),  (CKIKI) 
through  (ill)  amended. 40178 

60.108  (d)  amended 40178 

60.109  (b)<2)  amended 40178 

60.315  (b)  revised:  (c)  redesig- 
nated as  (d);  new  (c)  added 
(OMB  number) 51383 

60.395    (b)     and     (c)     revised 

(OMB  number) 51383 

60.447  (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 51383 

60.455  (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 
(OMB  number) 51383 

60.465  (c)  redesignated  as  (e); 
new  (c)  and  (d)  added  (OMB 
number) 51383 

60.495  (b)  revised;  (c)  and  (d) 
redesignated  as  (d)  and  (e); 
new  (c)  added 51384 

60.560—60.566    (Subpart    DDD) 

Added 51035 

60.604    (aM2)  revised 51384 

60.611    Corrected 36932 

60.614  (e)(2)  table  corrected 36932 

60.615  (b)(3)  corrected 36932 

60.665    (g)(4)  corrected 36932 

60  Appendix       B       amended... 40 178, 

47474 

Appendix  A  amended 47472-47474 

Appendix  A  corrected 48208 

Appendix  B  amended 5526 

Appendix  F  amended 5S27 

Appendix  A  amended 5760,  5774 

61  Authority  delegation  no- 
tices  28393.  31593.  32077.  48233 

Compliance  waiver 40834 

Authority  delegation  notices 8280 

61.18    (a)(7)    removed;     (a)(ll) 

added 32914 

61.61    (0)  and  (w)  through  (z) 

revised 28348 

61.65  (a)  and  (b)(6)  introducto- 
ry text  revised:  (d)  added 28348 

61.68    (b)  amended 28349 

61.100—61.108  (Subpart  I)  Ef- 
fective date  stayed  to  9-11- 

90 29205 

Effective  date  stayed  to  3-10- 
91 38057 

61.140—61.156      (Subpart      M) 

Authority  citation  revised 48414 

61.140    Revised 48414 


Pice 

61.141  Amended 48415 

Corrected im9 

61.142  Revised 48416 

61.143  Revised 48419 

(b)  corrected i669 

61.144  (a)(9).  (b)(1)  and  (2)  re- 
vised; (b)(3)  through  (8) 
added 48419 

(b)(3)  corrected i669 

61.145  Revised 48419 

(a)(2)(l)  corrected , 1669 

61.146  Removed 48419 

Redesignated  from  61.148;  (a), 

(b)    Intorductory    text,    (2) 

and  (d)  revised 48424 

61.147  Removed 48419 

Redesignated     from     61.149; 

(b)(1)  and  (2)  revised;  (b)(3) 
through  (8)  added 48424 

61.148  Redesignated  as  61.146; 
(a),  (b)  Introductory  text.  (2) 
and  (d)  revised;  new  61.148 
redesignated     from     61.150 

and  revised 48424 

61.149  Redesignated  as  61.147; 
(b)(1)  and  (2)  revised;  (b)(3) 
through  (8)  added;  new 
61.149  redesignated  from 
61.151;  (a),  (b).  (c)  introduc- 
tory text.  (l)(ii).  (Ui)  and  (2) 
revised;  (d)  through  (f) 
added 48424 

(cKDdi)  corrected 1669 

61.150  Redesignated  as  61.148 

and  re  vised 48424 

Redesignated  from  61.152  and 

revised 48429 

(b)  corrected i669 

61.151  Redesignated  as  61.149; 
(a),  (b),  (c)  introductory 
text.  (l)(ll),  (Ui)  and  (2)  re- 
vised; (d)  through  (f) 
added 48424 

Redesignated  from  61.153;  in- 
troductory text,  (a)(2).  (4) 
and  (b)(3)  revised;  (d)  and 
(e)  added „.  48429 

61.152  Redesignated  as  61.150 

and  re  vised 48429 

Redesignated  from  61.154; 
(a)(l)(l)  removed;  (a)(l)(li) 
through  (Iv)  and  (b)(2)  re- 
designated as  (a)(l)(l) 
through  (ill)  and  (b)(3);  (a) 
introductory  text,  (b)(1)  and 
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(3)  revised;  (a)(3)  and  (bK2) 
added 48430 

61.153  Redesignated  as  61.151; 
introductory  text,  (aK2),  (4) 
and  (bK3)  revised;  (d)  and 

(e)  added 48429 

Redesignated  from  61.155; 
(a)(3)  and  (4)  redesignated 
(aK4)  and  (5);  (a)  introduc- 
tory text.  (2),  (4)  introducto- 
ry text.  (U).  (ill).  (5)  intro- 
ductory text  and  (b)  revised: 

(a)(3)  added. 48430 

(a)  corrected. 1669 

61.154  Redesignated  as  61.152; 
(a)(l)(l)  removed;  (a)(l)(ii) 
through  (iv)  and  (b)(2)  re- 
designated as  (a)(l)(i) 
tlirough  (ill)  and  (bK3):  (a) 
introductory  text,  (b)(1)  and 
(3)  revised;  (a)(3)  and  (b)(2) 
added 48430 

Redesignated  from  61.156;  in- 
troductory text,  (c)  and  (d) 
revised;  (e)  through  (J) 
added 48431 

(e)(  1  )(iv)  corrected. }tt9 

61.155  Redesignated  as  61.153; 
(a)(3)  and  (4)  redesignated 
(a)(4)  and  (5);  (a)  introduc- 
tory text.  (2),  (4)  introducto- 
ry text,  (ii).  (ill),  (5)  intro- 
ductory text  and  (b)  revised; 
(a)(3)  added. 48430 

Added. 48431 

61.156  Redesignated  as  61.154; 
introductory  text,  (c)  and 
(d)  revised;  (e)  through  (J) 
added. 48431 

Added 48432 

61.157  Added. 48433 

61.242-2    (d)  Introductory  text, 

(5),  and  (6)  revised;  (d)(4)(i) 

through  (ill)  added. 28349 

61.300    (a)  and  (e)  revised 45804 

61.340    (b)  revised 37231 

61.346    (b)(2)(U)(A)  amended 37231 

61.348  (b)(2KU)(B)  amended 37231 

61.349  (a)(2)(l)(B)  amended 37231 

61.351    (a)(2)  amended 37231 

61.355    (a)(1)  amended 37231 

61.357  (a)(4)  added:  (b)  amend- 
ed  37231 

61    Appendix  IX  amended. 29359 

62.4845    (bK2)        and        (cK2) 

added 38648 

Note  i:  UUtmm  p«|«  mmkm  h<mi  1991 
Nona: 


62.4925   Undesignated   heading 

and  section  added. 38548 

80  Interpretative  rule 5352 

81  Attainment  status  designa- 
tions  28199 

81.314  Table  amended 43126,  43127 

81.315  Table  amended 38328 

81.319    Table  amended. 35628 

81.337    Table  amended. vn 

Table  revised 5656 

81.343  Amended 38997 

81.344  Table  amended 37714 

81.350    Table  amended 29579 

82.13    (1)  correctly  designated. 35142 

82  Appendix  E  revised 47755 

86.090-2    Revised 30612 

86.090-3    Revised. 30613 

86.090-7    Added. 30613 

86.090-10    (a)(l)(l)(C).      (UKC). 

(m)(C).  and  (iv)(C)  revised 30616 

86.090-11  (a)(l)(iU)  and  (iv)  re- 
vised  30616 

86.090-15    Added 30616 

86.090-21    (b)(5)(iii)  added 30618 

86.090-23    (h)  and  (1)  added 30618 

86.090-24    (a)(16)      and      (17) 

added 30618 

86.090-30  (a)(l)(l),  (10),  (11), 
(b)(3),  (cKDdU)  introducto- 
ry text,  (iv),  and  (4)  re- 
vised  30618 

86.090-35    (aKSKillKL)  and  (M) 

added. 30619 

86.091-2    Revised. 30619 

86.091-7    Added 30619 

86.091-9    (a)(l)(iii)(C)  and 

(lv)(C)  revised 46627 

86.091-10    (a)(l)(i)(CK2), 

(111KCX2),      (1VKCK2)      re- 
vised  30622 

86.091-11    (a)(l)(ili)(B)         and 

(iv)(C)  revised 30622 

86.091-15    Added 30622 

(g)(2)  and  (3)  revised. 46628 

86.091-21    (b)(6)(i)(A).  (B), 

(U)(A),        (ii)(B)       revised; 

(b)(6Klll)  added 30625 

86.091.23    (f)    and   (g)   revised; 

(h),  (1),  (J),  and  (k)  added 30625 

86.091-30  (aKl)(i),  (10),  (11), 
(b)(3),  (c)(l)(iil)  introducto- 
ry text,  (iv),  and  (4)  re- 
vised  30625 

86.091-35    (aK3KillKL)  and  (M) 

revised ...30626 
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86.092-24    (aX16)  added. 30626 

86.092-35    (aK3KUiKL)  and  (M) 

revteed. 30627 

(aXSXlUKN)  added. 46628 

86.094-11  (aXlXivXB)  re- 
vised  30627 

86.094-15    Added. 30627 

86.1102-87    (b)  revised. 46628 

86. 1 104-90    Added. 30629 

86.1104-91    Added 30629 

86.1105-87    (c)  and  (d)  revised 46628 

86.1106-87    (aX2)  revised 46629 

86.1113-87  (aX3Xiv).  (6).  (gK3) 
Introductory  text  and  (1)  re- 
vised; (gX5)  and  (6)  added 46629 

86.1115-87    (z)  removed:  new  (z) 

redesignated  from  (aa) 46630 

122.^    (bX2Xlv)  revised 48062 

122.21  (JXl)  through  (4) 
added 30128 

(cXl),  (gX7)  Introductory  text 
and  (k)  introductory  text  re- 
vised; (fX7)  and  (gX3) 
amended:  (fX9)  and  (gXlO) 
removed 48062 

122.22  (b)  introductory  text  re- 
vised  48063 

122.26    Revised 48063 

122.28    (bX2Xi)  revised 48072 

122.42    (c)  added 48073 

122    Appendixes   E   through   I 

added 48073 

123.25    (aX9)  revised 48075 

124.52    Revised 48075 

136.3  Table  IB  amended:  foot- 
note 34  added 33440 

Table  II  amended 33440 

136.5    (e)  revised 33440 

136    Appendix  C  amended 33440 

Appendix  D  added 33442 

141.2    Amended:  eff.  7-30-92 S57t 

141.4  Elxisting  text  designated 

as  (a);  (b)  added 1S57 

141.11  (b)  introductory  text  re- 
vised; (b)  table  amended;  eff. 
7-30-92 isn 

141.12  Revised;  eff.  7-30-92 M7t 

141.21  (fX5)  revised;  (fX6)  re- 
designated   as    (fK7):    new 

(f  X6)  added «42 

(f  X7)  amended «43 

141.23  Revised  (effective  date 
pending) 3S79 

Non  i:  UUtrntm  p««*  mmAtn  IwJili  1991 
Note  a: 


141.24  (a)  introductory  text, 
(e)  and  (f)  revised;  (h)  added 
(effective  date  pending) un 

141.32  (aXlXiliXB)  revised; 
(eX15).  (17)  through  (24), 
(28)  through  (46)  and  (47) 
through  (52)  added;  eff.  7- 
30-92 3587 

141.40  Heading  revised;  (n) 
added  (effective  date  pend- 
ing)  3592 

141.50  (aX6)  through  (14)  and 
(16)  through  (IF)  added;  (b) 
table    amended:    eff.    7-30- 

92 ....$592 

141.51  (b)  table  amended:  eff. 

7-30-92 3593 

141.60  Revised:  eff.  7-30-92 S«93 

141.61  Revised;  eff.  7-30-92 3593 

141.62  Revised;  eff.  7-30-92 3594 

141.110-141.111     (Subpart    K) 

Added:  eff.  7-30-92 3594 

142.14  (aX6),  (c).  (d)  introduc- 
tory text  and  (f)  revised: 
(dX4)    through    (7)    added; 

eff.  7-30-92 3595 

142.15  (cX3)  added:  eff.  7-30- 

92 3595 

142.16  (e)  added:  eff.  7-30-92 3595 

142.18    Added;  eff.  7-30-92 3595 

142.57    Revised;  eff.  7-30-92 3596 

142.62  Revised:  eff.  7-30-92 359« 

142.63  Existing  text  designated 

text  as  (a);  (b)  added) 1557 

142.201—142.208     (Subpart     J) 

Added 3755 

143.3  Table  revised:  eff.  7-30- 

92 3597 

143.4  (bX12)   and   (13)   added: 

eff.  7-30-92 3597 

148.10  (c)  redeslgnateds  as  (e); 
new  (c).  (d)  and  Tables  A 

and  B  added 337* 

148.18    (c)  and  (f )  revised 33694 

(Ore  vised 3376 

177  Added 50288 

178  Added 50291 

179  Added. 50293 

180  Authority  citation:  re- 
vised  50299 

180.7    (g)  revised 50299 

180.13—180.28    Undesignated 
center  heading  and  sections 
removed 50300 
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180.29  (a)  amended;  (e).  (f).  (g), 

(h)  and  (1)  added 50300 

180.30  Revised. 50300 

180.32  (d)  and  (e)  added. 50300 

180.33  Revised 4946 

180.142    (j)  added 39408 

180.184  Existing  text  designat- 
ed as  (a):  (b)  added 39273 

180.298    (c)      table      correctly 

amended 49389 

180.381    (a)  table  and  (b)  table 

amended. 31185 

180.399    (c)  added 31184 

180.401  Existing  text  designat- 
ed as  (a);  (b)  added 2440 

180.408    (a)  table  amended 39273 

(a)  table  and  (b)  table  amend- 
ed  M42 

180.412    (a)  table  amended 1575 

180.420  (a)  revised 29829 

180.421  (b)  table  amended 33695 

180.431  Existing  text  designat- 
ed as  (a);  new  (b)  added 31183 

180.432  Revised 33695 

(b)  table  corrected. 39408 

180.435    Added 6987 

180.453  Table  corrected. 28760 

Removed 33695 

180.454  Added 2862 1 

180.1097  Added 28622 

180.1098  Added 47476 

180. 1099  Added 47475 

180.1100  Added. 50325 

180.1102    Added 50327 

185.1100  Existing  text  desig- 
nated as  (a):  new  (b)  added 31183 

185.1310    Added 6988 

185.1580    Added 6990 

185.2275    Added 39409 

185.4000    (b)  table  amended 3443 

186.1100  Existing  text  desig- 
nated as  (a);  new  (b)  added 31183 

186.2275    (b)  added. 39409 

186.4000    (b)  table  amended 2442 

228.12    (aX3)  amended;  (bX80) 

added 37234 

(aX3)        amended;        (bX79) 

added 37236 

(aX3)        amended;        (bX78) 

added 37325 

(bK83)  and  (84)  added. 27638 

(bX74)  revised 31594 

(aX3)        amended;        (bX86) 

added 42566 

(bX69)  added. 11« 

NORi:M4taM  ^«f«  mmkmn  liiJiiH  1991 
NoTBs: 
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(bK68)  added 6682 

(bKl)  and  (2)  removed 8135 

248  Recovered  materials  guide- 
lines  40384 

249  Recovered  materials  guide- 
lines.  40384 

250  Recovered  materials  erulde- 
llnes 40384 

252  Recovered  materials  guide- 
lines  40384 

253  Recovered  materials  guide- 
lines  40384 

259.2    (a)  revised;  interim 27231 

259.10    (b)  amended:  interim 27231 

259.40  (b)  revised:  interim 27231 

259.41  Introductory  text 
amended:  (aX4)  and  (b)  re- 
vised; Interim .....27231 

259.43  (a)  and  (b)  revised;  in- 
terim  27232 

259.44  Introductory   text   and 

(a)  revised:  interim 27232 

259.45  Introductory    text    and 

(a)  revised;  Interim. 27232 

259.50  (eXl).  (2),  and  (f)  re- 
vised; interim 27232 

259.51  (a)  and  (b)  Introductory 
text  revised;  (b)(2)  removed; 
(bX3)  and  (4)  redesignated 

as  (bX2)  ancfO):  interim 27232 

259.52  (bX2)  and  (dX3)  revised; 
interim 27232 

259.53  Introductory  text 
amended:  interim 27232 

259.54  (aXl)  revised:  interim. 27232 

259.55  (a)  revised:  interim. 27232 

259.61  (aXlXili)  and  (iv)  re- 
vised; interim. 27233 

259.70    (c)  revised;  interim 27233 

259.72  (c)  revised:  interim 27233 

259.73  (aX2)  and  (bX3)  revised: 
interim. ^ 27233 

259.74  (eXl)  through  (3)  redes- 
ignated as  (eX2)  through 
(4);  new  (eXl)  added;  (dXl) 
and  new  (eX2)  revised:  inter- 
im.  27233 

259.76  (cKl)  revised:  interim 27233 

259.77  (cX2)  and  (d)  revised; 
interim 27233 

259.78  (bX2)  and  (cXlXl)  re- 
vised; interim 27233 

259.80  (bX2)  revised;  interim 27233 

259.81  (bXl),  (2X111).  and  (3X1) 
revised;  interim 27233 
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259.83    (b)  introductory  text  re- 

viMd:  interim. ^ 27283 

259  Appendix  I  revlaed:  inter- 
im  27234 

Appendix  II  revised;  Interim 27237 

Appendix  III  revised;  inter- 
im  27240 

Appendix  IV  revised;  interim....  27246 

280.10  Amended 60482 

Amended;  efT.  8-21-91 7208 

260.11  (a)  amended;  efT.  8-21- 

91 7206 

261    Technical  correction 32733 

Hazardous  waste  indentlfica- 
tlon  and  listing 38058 

Hazardous  waste  Indentlflca- 
tlon  and  listing:  clarifica- 
tion  39409 

Technical  amendment MS 

261.2  (dK2)  redesirnatcd  as 
(dK3);  new  (dK2)  added;  eff. 
8-21-91 7206 

261.3  (dXl)  revised JS74 

261.4  Technical  amendment 31388 

(bHll)  added;  interim 40837 

(a)(9)  added 50482 

(b)(  1 1 )  revised 3978 

(bH12)  added:  interim 5915 

(aKlO)  added;  (bK4)  revised; 

(bK7)  and  (8)  amended;  eff. 

8-21-91 7206 

261.6    (aHSKvii)  removed; 

(aXSKviil)  and  (ix)  redesig- 
nated    as     (aKSKvli)     and 

(viii);  eff.  8-21-91 7207 

261.8    Technical  amendment 31388 

281.20    (b)  revised S«7« 

261.24    Technical  correction 31388 

261.30  Technical  correction 31388 

261.31  Table  amended;  existing 
text  designated  as  (a)  and 
amended;  (b)  added 46396 

(a)  table  amended 50482 

(bK2Kll)(B)  corrected.... 51707 

(a)  table  amended M77 

261.33    (e)  table  amended 7568 

261.35    Added    (OMB    number 

pending) 50482 

261  Appendix  II  technical  cor- 
rection  31388 

Appendix  IX  amended...29018,  29020. 

29022.  29359.  34718.  43132. 

47329,  47335 

Non  i:  ■■WiM  pof*  iiMrtin  inJirti  i«ti 
Nor  I 


Pace 
Appendix       vn       amended...46396. 

50483 
Appendix  III,  Table  1  amend- 
ed  50483 

Appendix  VIII  amended. 50483 

Appendix  VII  corrected 51707 

Appendix  VIII  amended 7568 

262.10  Note  2  revised nn 

262.11  (c)  introductory  text  re- 
vised.  „....Jg77 

262.34  (a)(2)  through  (4)  redes- 
ignated as  (a)(3)  through 
(5);  new  (a)(2)  added  (OMB 

number  pending) 50483 

(dK4)  re  vised M77 

264  Technical  correction 32733 

Hazardous  waste  Indentlfica- 

tion  and  listing;  clarifica- 
tion  39409 

264.112    (dHl)   revised;   eff.   8- 

21-91 7207 

264.190  Introductory  text  re- 
vised; (c)  added 50484 

264.301    Technical  correction 31388 

264.340    (a)  revised;  eff.  8-21- 

91 7207 

264.570—264.575    (Subpart    W) 

Added 50484 

264.571  OlSB  number  pend- 
ing..-  50484 

264.572  OMB  number  pend- 
ing  50484 

264.573  OMB  number  pend- 
ing  50484 

264.574  OMB  number  pend- 
ing  50484 

265  Technical  correction 32733 

Hazardoiis  waste  Indentlfica- 

tlon  and  listing;  clarifica- 
tion  39409 

266.112  (a).  (dXl)  and  (2)  re- 
vised; eff.  8-21-91 7207 

266.113  (a)  Introductory  text 
and  (b)  introductory  text  re- 
vised;  eff.  8-21-91 7207 

265.190  Introductory  text  re- 
vised; (c)  added 50486 

265.221    Technical  correction 31388 

265.273    Teclinlcal  correction 31388 

265.340    (a)  revised;  eff.  8-21- 

91 ...7208 

265.440—265.445    (Subpart    W) 

Added 50486 
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265.441  OMB  number  pend- 
ing  50486 

265.443  OMB  number  pend- 
ing  50486 

265.444  OMB  number  pend- 
ing  50486 

265.445  OMB  number  pend- 
ing  50486 

266    Technical  correction 32733 

266.30—266.35  (Subpart  D)  Re- 
moved; eff.  8-21-91 7206 

266.100—266.112     (Subpart     H) 

Added;  eff.  8-21-91 7206 

266    Appendix  I  added;  eff.  8- 

21-91 7228 

Appendix  II  added;  eff.  8-21- 

91 7231 

Appendix  III  added;  eff.  8-21- 

91 7231 

Appendix  FV  added;  eff.  8-21- 

91 7232 

Appendix  V  added;  eff.  8-21- 

91 7232 

Appendix  VI  added;  eff.  8-21- 

91 7233 

Appendix  VII  added;  eff.  8-21- 

91 7234 

Appendix  VIII  added;  eff.  8- 

21-91 7235 

268  Hazardous  waste  indentifl- 
cation  and  listing;  clarifica- 
tion  39409 

268.2    (d).  (fXl).  (2)  and  (g)  re- 

vised.  •■••••■•••••• ...••• ••••...•.•3877 

268.7  (a)(6)  through  (9)  redes- 
ignated as  (a)(7)  through 
(10);  heading,  (a)  Introducto- 
ry text.  (1)(U).  (2)(1KB), 
(3)(U).  (7)  and  (b)(4Hll)  re- 
vised; (a)(6)  added. un 

268.9  (a)  and  (d)(lKU)  revised 3t7S 

268.10  Amended 38^6 

268.12    (a)  amended. 3878 

268.33    (b)  revised tV 

268.35  (a),  (c).  (d)  and  (e)  re- 
vised  J878 

268.40  (a)  revised. 3879 

268.41  (a)  teble  revised. 8879 

268.42  (a)(2)  and  Tables   1.  2 

and  3  revised;  (a)(3)  added S884 

268.43  (a)  Table  and  (c)  re- 
vised.  88W 

NOTS  i:  Ummn  — —  ■■■fciH  iMJiiti  1W1 

Non*: 


pm« 
268    Appendix  I  technical  cor- 
rection  31388 

Appendix  IV  revised. 3»ll 

Appendix  VII  revised 3»U 

Appendix  VIII  revised 3920 

Appendix  IX  added 3920 

270.22    Added    (OMB    number 

pending) 50489 

Added;  eff.  8-21-91 7235 

270.42    Appendix  I  amended. 3928 

(g)      revised;      Appendix      I 

amended;  eff.  8-21-91 7237 

270.66    Added;  eff.  8-21-91 7237 

270.72  (a)(6)  and  (bX7)  added; 

eff.  8-21-91 7239 

270.73  (f)  and  (g)  revised 7239 

271  State  hazardous  waste  pro- 
gram compliance  sched- 
ules  28028.  30000,  43342.  45606 

State  hazardous  waste  man- 
agement program  authoriza- 
tions  28397. 

32624.  33695,  38997.  39274,  51416. 
51707 

Technical  correction. 32733 

Hazardous  waste  indentlfica- 
tion  and  listing;  clarifica- 
tion  39409 

Technical  amendment 643 

State  hazardous  waste  man- 
agement program  authoriza- 
tions  1929 

State  hazardous  waste  man- 
agement program  authoriza- 
tions  5656 

State  hazardous  waste  pro- 
gram compliance  sched- 
ules  7305 

271.1    Technical  correction 31388 

(J)  Table  1  amended 46396.  50489 

(j)  Table  1  amended;  eff.  8-21- 

91 7240 

272.650—272.652     (Subpart     N) 

Added. 50328 

280  Authority  citation  re- 
vised  46025 

280.40    (aK3)  revised;  interim M 

280.91    (d)  revised;  (e)  added. 46025 

281  State  underground  storage 
tank  program  authoriza- 
tions; eff.  11-16-90 38064 

281.37    (b)  revised. 46025 


w 


ISA— UST  OF  CPR  SKTtONS  AFFECTED 
CHANOIS  JULY  2,  1990  THROUGH  FEMUARY  2t,  1991 


TITLE  40  Chapter  I— Con.  pm« 

300    Authority      citation      re- 

▼i««l 5605 

Nationml  Priorities  List  sites 

recateforization 56S4 

Appendix  B  revised 35512 

Appendix  A  revised.....................  51583 

Appendix  B  revised 5606 

302  Authority  citation  re- 
vised  80185 

Technical  correction 82733 

Hazardous  waste  indentiflca- 
tlon   and    Ustlng:    clariflca- 

Uon 39400 

Technical  amendment MS 

302.4  Technical  correction 31388 

Table  amended 46396 

(a)  table  amended........................50490 

Table  corrected. 51707 

302.8    Added 30185 

350.1  Amended 30644 

355  Authority  citation  re- 
vised  30188 

355.30    Amended. 30646 

355.40    (a)(2)(lil)  revised. 30188 

370.2  Amended 30645 

370.20    Revised 80646 

370.28    Revised 30646 

370.40  Revised 30646,  30656 

370.41  Revised 30650 

372.3  Amended 30656 

372.30    (a)  revised. 30656 

372.65    (a)  Uble  and  (b)  Uble 

amended 31597,35434 

(a)  table  and  (b)  table  amend- 
ed  50690 

403.3    (t)  redesignated  as  (u); 

new  (t)  added 30129 

403.5  (a)(2)  introductory  text, 
(b)(1).  and  (e)  revised:  (bK6), 
(7).  and  (8)  added:  (cKl) 
amended 30129 

403.6  Introductory  text  re- 
vised  30129 

403.8  Heading,  (f)  introductory 
text,  (IKlll),  (vlKB).  (2)(v) 
and  (vU)  revised:  (fK2Klll) 
amended;     (fK5)     and    (6) 

added. 30129 

403.10    (c)  amended 30131 

403.12    (h)  amended:  (J)  and  (n) 

revised:  (p)  added 30131 

421  Authority  citation  re- 
vised  31697 

421.3    (b)  added 31697 

421.93    Table  amended. 31697 

Non  t: 


421.94    Table  amended ....31697 

421.96    Table  amended 31697 

421.152  (d)  and  (f)  Ubles 
amended;  (Ic)  through  (p) 
added 31697 

(m)  table  corrected 36932 

421.153  (d)  revised:  (f)  table 
amended;  ik)  through  (p) 
added 31698 

421.154  (d)  and  (f)  tables 
amended;  (k)  through  (p) 
added 31699 

421.156  (d)  revised:  (f)  table 
amended:  (k)  through  (p) 
added 31700 

421.212  (a)  through  (e)  Ubles 
amended 31701 

421.213  (a)  through  (c)  tables 
amended 31701 

(d)  and  (e)  tables  amended 31702 

431.214  (a)  through  (e)  tables 
amended 31702 

421.216    (a)  through  (c)  tables 

amended 31702 

(d)  and  (e)  tables  amended 31703 

421.222  (a)  and  (b)  tables 
amended;  (e)  added 31703 

421.223  (a)  and  (b)  revised 31703 

(e)  added „..31704 

421.224  (a)  and  (b)  tables 
amended;  (e)  added 31704 

421.226    (a)  and  (b)  revised 31704 

(e)  added 31705 

421.261  (c)  added 31706 

421.262  (a)  through  (g)  tables 
amended 31706 

(h)  through  (m)  tables  amend' 
ed;  (n)  added 31706 

421.263  (a)  table  amended 31706 

(b)  through  (i)  tables  amend- 
ed  31707 

(J)  through  (m)  tables  amend- 
ed; (n)  added 31708 

(J )  corrected 36932 

421.264  (a)  through  (e)  tables 
amended 31708 

(f)  through  (m)  tables  amend- 
ed  31709 

(n)  added 31710 

421.265  (a)  through  (g)  tables 
amended 31710 

(n)  through  (m)  tables  amend- 
ed; (n)  added 31711 

421.266  (a)  and  (b)  tables 
amended 31711 
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(c)  through  (J)  tables  amend- 
ed  31712 

(Ic)  through  (m)  tables  amend- 
ed; (n)  added 31713 

(c)  correctly  amended 38932 

421.312  (a)  through  (f)  tables 
amended. 31713 

(g)  through  (Ic)  tables  amend- 
ed.  31714 

421.313  (a)  through  (d)  tables 
amended 31714 

(e)  through  (Ic)  tables  amend- 
ed  31716 

421.314  (a)  and  (b)  tables 
amended 31715 

(c)  through  (k)  tables  amend- 
ed  31716 

421.315  (a)  through  (j)  tables 
amended 31717 

()L)  table  amended 31718 

421.316  (a)  through  (h)  tables 
amended 31718 

(1)  through  (k)  tables  amend- 
ed.  „ 31719 

710.32    Revised 39587 

710.38  (c)(1)  removed;  (c)(2) 
and  (3)  redesignated  as 
(c)(1)  and  (2) 39588 

710.39  Revised 39588 

712.30    (w)  table  amended;  (x) 

added 39783 

712.72    (h)  added 46996 

716.120    (a)  table  amended 35631 

(a)  and  (c)  amended;  (b)  re- 
moved  38640 

(a)  table  corrected. 39774 

(a)  table  amended;  (d)  added 39784 

721.224    Added 32412 

721.263  Added 32412 

721.264  Correctly  designated 52276 

721.273    Added 45997 

721.275    Added 45997 

721.278    Added 45997 

721.289  Added 45997 

721.290  Added. 45998 

721.293    Added. 39899 

721.377    Added 32413 

721.435    Added 39899 

721 .440    Added 39899 

721.454    Added 46771 

721.467    Added 33303 

721.564    Added 39899 

721.567    Added 33304 

721.580    Added. 32413 

721.607    Added. 45998 

721.609    Added 46772 

Noai:l«M(M«  pm§»  MMkw*  IwJiti  1*»1 
Nona: 


721.740    Added. 32413 

721.759  Added. 45998 

721.760  Added. 35632 

721.766  Added. 33304 

721.767  Added. 45998 

721.821    Added. 33304 

721.880    Added. 32414 

721.953    Added 46772 

721.960    Added 45999 

721.977  Added 32414 

721.978  Added. 32414 

721.979  Added 32415 

721.980  Added 33304 

721.983    Added 33304 

721.990    Added 39900 

721.1005    Added 39900 

721.1027    Added 39900 

721.1030    Added 32415 

721.1032  Added 46772 

721.1033  Added 32415 

721.1040    Added 33305 

721.1045    Added 45999 

721.1125    Added 46772 

721.1208    Added 46773 

721.1232    Added 32415 

721.1235    Added 46773 

721.1243    Added 46773 

721.1265    Added 33305 

721.1272    Added 32416 

72 1. 1 282    Added 45999 

721.1285    Added 45999 

721.1287    Added 39901 

721.1290    Added 46000 

72 1 .  1390    Added 46000 

721.1395    Added 33305 

721.1454    Added 39901 

721.1470    Added... 39901 

721.1475    Added 33305 

(a)(2)(ii)  amended 52275 

721.1477  Added 32416 

721.1478  Added 32416 

721.1489  Added 39901 

721.1490  Added 39902 

721.1491  Added. 33306 

721.1495  Added 33306 

721.1500  Added 46000 

721.1504  Added 46774 

721.1536  Added 32417 

721.1537  Added 33306 

721.1538  Added 39902 

721.1540  Added 33306 

721.1541  Added 39902 

721.1544  Added 32417 

721.1611  Added 33307 

721.1612  Added. 46000 


100   -  ISA— UST  OF  CPR  SECTIONS  AFFECTED 

CHANOfS  JULY  2,  1990  THROUGH  FEBRUARY  28,  1991 


TITLE  40  Chopt«r  I— Con.              pm« 

721.1616  Added 33307 

(aK2)(U)  amended 82276 

721.1617  Added. 46001 

721.1621  Added. 33307 

721.1622  Added 39902 

721.1624  Added. 39903 

721 .  1632  Added. 32417 

721 .  1638  Added 33307 

721.1641  Added. 39903 

721.1645  Added 33308 

721.1646  Added 46774 

721.1648    Added 39903 

721.1700    Added. 46001 

721.1710    Added. 46001 

721.1712    Added 32418 

721.172S    Added. 46001 

721.1740    Added 46002 

721. 1760    Added. 324 18 

721.1763    Added 32418 

721.1778    Added. 46002 

721.1780    Added 46002 

721.1790    Added 39904 

721.179S    Added 33308 

72 1. 1808    Added 39904 

721.1810    Added. 46002 

721.1814    Added. 46003 

721.1818    Added. 46774 

721.1816    Added 39904 

721.1818    Added 46003 

721.1822    Added 46775 

721.1824    Added 39904 

721.1828    Added 39905 

721.1887    Added , 39905 

721.1889    Added 39905 

721.1896    Added 46776 

721.2075    Added 33308 

721.2155    Added 33308 

721.2188    Added. 39905 

721.2194    Added 32419 

721.2196    Added. 32419 

721.2555    Added 46003 

721.2568    Added 46778 

761    Stay  of  interpretation 37714 

Stay  of  Interpretation  rescind- 
ed  46790 

761.30    (a)(l)(v)    correctly    re- 
vised  48804 

(aXlKlv)     Introductory     text 
and  (A)  revised:  (aXlHlvXE) 

added 49045 

761.80    Revised 38999 

Title  40— Proposed  RuIm: 

1-799  (Ch.  I) 

ttIS,  4M7,  »W,  S474,  SUS,  TtU 

Non  a: 


22 4Mfo 

24 SS430 

61 S6468.  41546. 

17M,9N0 

53 27687. 

27659.  28781.  31083,  32268,  32645, 
85686,  36290,  36458,  36839.  38816, 
39016,  39017,  40301,  40303,  40403, 
40687,  40875.  41304.  41553,  43731, 
46530,  46684,  46839,  47491,  47894, 
48346,  49306.  49309,  50036,  51735. 

.41, 

4M,  tU.  17S4,  SITS,  MOO 

60 33935,  40879 

61 tut 

67 1593 

79 32318 

80 39169 

81 36290,  39019 

85 S744 

86 38250.  49914,  53277 

3400 

136 3014 

136 so*e 

141 30370,  40305,  43409 

MOO 

143 30370.  43409,  49389 

SMO 

143 30370 

144 29069.  40404 

4m 

148 40404 

4m 

146 29069,  40404 

4773 

147 40404 

4771 

148 27659,  28418,  40404 

4771 

171 36397,  46880,  46890 

180 38657. 

31194.  33333,  33334,  34388,  39171. 
39488,  40306,  49646. 

334, 

11SS,  !•*!,  477X  4N*,  S700,  4011,  7000 

185 40306 

S700 

186 40306 

198 80493 

328 28335,  30473,  49540 

„ 3401,  faU,  4777 

360 39330, 

40306,  40881,  50883 

361 31849, 

38090.  38566,  40306,  40881,  46839. 
47493.  48348.  50862 

363 40306,  40881.  50862 

363 40881,  50852 

364 30798, 

34731,  40306,  40881,  50863 

365 30798, 

34721,  40206.  40881,  50852. 
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366 40881.  60863 

368 27669, 

38415,  40881,  50882 
370 39380, 

30798.  34731.  40306.  40881.  50853 
371 30798, 

34721,  39666.  40306,  40881,  50853 

nt- 2886 

380 27837,  32647,  36840 

381 27837 

300 38816,  39179.  51928 

386 36012 

372. 31842 

ItM 

414 42882 

486 49094 

803 47210 

700 60492 

721 27267. 

38063,  39883,  47386 

mt, 

761 *«470 

768 29069 

TITLE  41^MIBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chaptor  101-    Ftdorol  Prop«rty 
MonogoiiMnl  Rogukrtiont 

101-1—101-8  (Subchapter  A  Ap- 
pendix)   Temporary  Reg.  A- 

27  and  Supp.  1  ramoved 5356 

101-25.302-3    Revised 33120 

101-25.302-4    Removed.... 33120 

101-25.302-6    Revised 33120 

101-25.403    (a)        introductory 

text  and  (c)(4)  revised 33120 

101-25.502-2    (b)     revised;     (c) 

added 33121 

101-25.503    Removed 33121 

101-25.504    (a)  and  (c)  revised; 

(d)  and  (d)  chart  removed 33121 

101-25—101-34  (Subchapter  E 
Appendix)    Temporary  Reg. 

E-90.  Supp.  2  added. 33309 

101-37—101-41  (Subchapter  G) 

Heading  revised 5356 

101-37    Added 5356 

101-37—101-41  (Subchapter  G 
Appendix)  Temporary  Reg. 
0-48.  Supp.  3  added;  eff .  to 

6-30-91 .32626 

Temporary  Reg.  0-53  Supp.  1 
added;  eff.  to  4-20-91 32827 

Noni:0«MtaM  pmf  ■—tin  lii<iirti  1*91 
Non  t:  iaMlaM  «*(■•  hidbai*  Uktuwrt 


101-47.303-4    (a) 
vised. 


and    (b)    re- 


.41189 


Chapter  201 — F*d*ral  infermotion 
R»toure*s  Manag«m*nt  Rsgulatien 

Chapter  201    Revised 63387 

201-1    Authority    citation    re- 
vised.  30704 

201-1.000-1    (c)  revised. 30704 

(c)  regulation  at  55  FR  30704 
effective  date  delayed  to  10- 

1-90 34719 

201-1.102-2    (c)  revised. 30704 

(c)  regulation  at  55  FR  30704 
effective  date  delayed  to  10- 

1-90 34719 

201-1.102-3    Removed. 30705 

Regulation  at  55  FR  30705  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-1.103    Revised 30705 

Regulation  at  55  FR  30705  ef- 
fective date  delayed  to  10-1- 

90 34719 

Regulation  at  53   FR   28639 

confirmed. 35315 

201-2   Authority    citation    re- 
vised.  30705 

201-2.001    Amended. 30705 

Regulation  at  55  FR  30705  ef- . 
fectlve  date  delayed  to  10-1- 

90 34719 

201-4.001    Ckirrected 4948 

201-9.200    Introductory        text 

corrected 4948 

201-18.002    (c)  corrected 4948 

201-20.103-7    (c)  corrected 4948 

201-20.203-1    (aX3)  corrected 4948 

261-20.305-1    (aXl)  introducto- 

ry  text  corrected 4948 

201-23    Revised 30706 

Regulation  at  55  FR  30706  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-23.003    (d)  corrected 4948 

201-23.103-1    (cK4)  corrected. 37478 

201-24   Authority   citation    re- 
vised.  - 30709 

201-24.107    Heading     and     (a) 

corrected 4948 

201-24.109    Added. 30710 


102  ISA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  2,  1990  THROUGH  FEMUARY  28,  1991 


TITLE  41  Chapter  201 — Con.  page 

Regulation  at  55  FR  30710  ef- 
fective date  delayed  to  10-1- 
90  34719 

201-24!2b2    Reviiied/rr/^^^^^^^^^^^ 
RegiUation  at  55  FR  30710  ef- 
fective date  delayed  to  10-1- 
90  34719 

201-24!203    Removed!!!!!!!"^^ 
Regulation  at  55  FR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-38  Authority  citation  re- 
vised  30710 

201-38.200—201-38.207-3  (Sub- 
part 201-38.2)    Removed 30710 

Regulation  at  55  FR  30710  ef- 
fective date  delayed  to  10-1- 
90  34719 

201-39!ib<)^26i-39!'l99"(Sub^ 

201-39.1)    Heading  added 30710 

Regulation  at  55  FR  30710  ef- 
fective date  delayed  to  10-1- 
90  34719 

201-39^100    Added..'."Z^^^^^^ 
Regulation  at  55  FTl  30710  ef- 
fective date  delayed  to  10-1- 
90  34719 

(c)(2rTOrrected.......!..'.!.*." 

201-30.106-4    (cK2)  corrected 4948 

201-39.1501-1  (aXl)  correct- 
ed  4948 

201-39.1701-1     (c)  corrected 4948 

201-39.1701-3    Introductory 

text  and  (c)  corrected 4948 

201-39.5202-1     Ck>rrected 4948 

201-39.5202-2    Added 30710 

Regulation  at  55  FR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

Corrected 4948 

201-39.5202-3    Added 30710 

Regulation  at  55  FR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

Corrected 4948 

201-39.5202-4    Corrected 4948 

201-39.5202-5    Corrected 4948 

201-39.5202-6    Corrected 4948 

201-41  Authority  citation  re- 
vised  30710 

201-41.005  Regulation  at  53 
FR  28639  confirmed;  re- 
vised  35315 

201-41.006    Revised 30710 

Non  i:  ■■W«M  poga  wtiw  iwJiiii  Iffi 
Non  t: 


Pace 
Regulation  at  55  FR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

Chapter       201    Appendix       A 

amended 30711 

Regulation  at  55  FR  30711  ef- 
fective date  delayed  to  10-1- 
90 34719 

FIRMR  Index    Corrected 4949 

Chapter  301 — Travel  Allowancot 

301-1.1    Revised. 49894 

301-1.6    (e)  amended 41525 

301-3.2    (c)(1)  amended 41525 

301-3.6    (b)(l)(iii)  amended 41526 

301-7    Revised 41526 

301-8.1    Revised 41633 

Introductory  text  corrected 46064 

301-8.2    (a)    introductory    text 

amended;  (b)  revised 41533 

301-8.3    Revised 41533 

301-8.5  (a)(2)  and  (3)  amend- 
ed  41534 

301-8.6    (b)  revised 31534 

301-8.7    Revised 41534 

301-9.1    (c)  revised 49894 

301-10.1    (a)  amended 49894 

301-10.2    (b)(2)(ii)  amended 49895 

301-10.3  (a)  amended:  (d)  re- 
moved; (e)  redesignated  as 
(d);  (cK4)  and  new  (d)  intro- 
ductory text  revised 49895 

301-11.6  (aKl).  (4).  (b)(15). 
(26),    and    (27)    amended; 

(b)(  18)  revised 41534 

(b)(21)  revised 49895 

301-12.1    Amended 41534 

301-12.5    (a)  amended 41534 

301-14.6    (a)  amended 41534 

301-14.7    (b)(1).  (2)  and  (d)(2)(i) 

amended. 41534 

301-15.40—301-15.48      (Subpart 

C)    Heading  revised 49895 

301-15.40  Introductory  text, 
(b)    and    (c)    revised;    (d) 

added 49895 

301-15.41    Revised 49895 

301-15.42    Revised. 49895 

301-15.43    (b)  revised. 49896 

301-15.44    (a),    (c).    (eXl),    (3) 

and  (h)  revised 49896 

301-15.45    (a)  revised. 49896 
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Pa«e 
301-15.47    Redesignated  as  301- 
15.48;  (a)(2)  and  (d)  revised; 

new  301-15.47  added 49896 

301-15.48  Redesignated  from 
301-15.47;  (a)(2)  and  (d)  re- 
vised  49896 

Chapter       301    Appendix       A    . 

amended 41534,51713 

Appendix  B  added 41535 

Appendix  A  corrected 1492 

Chaptor  302 — R«lecatien  Allowoncos 

302-1.12    (b)(1),    (c)(1).    (eKl). 

(5)  and  (6)  amended 41536 

302-1.13  (b)(3)  amended 41536 


Pace 

302-2.1    Revised 41537 

302-2.2    (a)  and  (b)  introducto- 
ry text  revised 41537 

302-5.2    (aKl).  (g)(1)  and  (2)  re- 
vised; (i)  amended. 41537 

302-5.4    (cMlKi).  (ii),  (3)  and  (4) 

revised;  (c)(2)(v)  removed 41537 

302-6.1    (a)  amended 41538 

302-6.2    (gKl)  and  (2)  revised 45608 

Title  41— Proposed  Rules: 

50-201 60726 

50-202 41656 

101-6 30477 

101-6 _ .sato 

101-33 30480 


Non  i:l 
Nona: 
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-  -  .     Pace 

TITLE  42— PUBLIC  HEALTH 

Chapter  I— Public  HmMi  S«rvic«,  D«- 
partmvnt  of  Hoalth  and  Human 
Sorvlcat 

65    Added.... 42668 

Chaptar  III— Offk*  of  Child  Support 
Enforcomont,  Family  Support  Ad- 
ministration, Doportmont  of  Hoalth 
and  Human  Sorvicos 

301.1    Amended 8002 

302.31  (a)(1)  and  (b)  reviged; 
(aK2)  and  (c)  amended; 
(aK4)  added;  0MB  number 8003 

302.32  (b)  amended 8003 

302.33  Heading,  (a),  (dXlKU), 
(5)  and  (e)  revised;  0MB 
number 8003 

302.50  (a)  and  (e)  revised 8003 

302.51  (e)  and  (fK4)  revised; 
0MB  number 8004 

302.70  (aK3)  revised 8004 

302.75    (bK4)  revised 8004 

303.10  (b)(2)  revised 8004 

303.11  (b)(9)  through  (12)  re- 
vised  8004 

303.30  (a)  introductory  text 
and  (b)  introductory  text  re- 
vised; 0MB  number 8004 

303.31  (b)  introductory  text 
and  (c)  revised;  0MB 
number 8004 

303.71  (b)  amended;  (cK5)  re- 
vised  8004 

303.72  (aXl),  (3)  Introductory 
text,  (hXl),  (3),  (4)  and  (iK2) 
revised 8005 

303.102  (aKl),  (O,  (f)  and 
(gKlKi)  through  (Ui)  rev- 
ised; (g)(l)(iv)  added 8005 

304.12  (a)  amended 8006 

304.20    (aKl)  revised;  (aK2)  and 

(bK4Kii)  removed;  (aK3) 
and  (4)  redesignated  as 
(aK2)  and  (3);  (bK4Xiii) 
through  (vi)  redesignated  as 
(bK4Kil)        through        (v); 

Noni:SMfM*  pat*  nmAtn  h»mn»i  1991 

Non  a:  ttUtau  witriM 


Pi«e 

(bXlKix)  and  new  (bX4Xvi) 
added 8005 

Chapter  IV — Hoalth  Caro  Financing 
Administrcrtion,  Doportmont  of 
Hoalth  and  Human  Sorvicos 

406.634    Added;  interim 53621 

405.536    Added:  interim 53521 

410  Authority  citation  re- 
vised.  53621 

410.1    (a)  revised;  interim 63621 

410.10  Heading  revised;  intro- 
ductory text  republished;  (r) 
added;  interim 63522 

410.34    Redesignated  as  410.36; 

new  410.34  added;  interim 63522 

(bX4XU)  correction 4675 

410.36    Redesignated  from 

410.34;  interim 63522 

410.152  (aXlKiii)  and  (2)  intro- 
ductory text  revised;  (J) 
added. 213S 

411  Authority  citation  re- 
vised  53622 

411.8    (b)(6)  revised M99 

411.15  Introductory  text  and 
(a)  introductory  text  repub- 
lished; (a)(1)  revised;  inter- 
im.  53522 

412  Technical  correction. 46064, 

Authority  citation  corrected.....  46887 

412.23    (f)  corrected. 46887 

412.63  (i)  revised;  (J),  (k)  and 
(1)  redesignated  as  (n),  (o) 
and  (p);  new  (J)  through  (m) 
added. 572 

412.73  (cK7Ki)  and  (8)  revised; 
(cK7)(ii)  redesignated  as 
(c)(7Kiii);  new  (c)(7KU)  and 
(9)  added 57» 

412.75  (hK2Kiii)  and  (3)  cor- 
rected  46887 

(d)  revised. 573 

412.106  (d)(2)(i)  introductory 
text  republished: 
(dK2KiKA).  (B)  and  (v)  re- 
vised  573 

412.118    (fK3)  corrected. 46887 

412.120    (c)  removed. 573 

413  Technical  correction 46064 

413  Authority  citation  re- 
vised.  53522 

413.123    Added:  interim. 53522 

418.3    Amended- 50834 
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TITLE  42  Chaptar  IV— Con.  Pue 

418.21  Added 50834 

418.22  Revised  (OMB  number 
pending) 50834 

418.24    Revised 50834 

418.26    Removed. 60834 

418.32    Removed 50834 

418.50-418.100       (Subpart       C) 

Heading  revised 50834 

418.50    (a)  revised 50834 

418.52-418.75    Undesignated 

center  heading  removed 50835 

418.80—418.88  Designated  as 
Subpart  D;  undesignated 
center  heading  revised 50835 

418.80  Amended:  heading  re- 
vised  50835 

418.90—418.98  Designated  as 
Subpart  E;  undesignated 
center  heading  revised 50835 

418.90  Amended:  heading  re- 
vised  50835 

418.94    Introductory    text    and 

(b)  amended. 50835 

418.98  (a)(2)  and  (bK2)  amend- 
ed: (c)  revised 50835 

418.100  Undesignated  center 
heading  removed:  heading 
revised:  introductory  text 
amended 50835 

418.200—418.204     (Subpart     D) 

Redesignated  as  Subpart  F....  50833 

418.202    (e)  amended 5^835 

418.204  (b)(2)  revised:  (bK3)  re- 
moved  50835 

418.301—418.311  (Subpart  E) 
Redesignated     as     Subpart 

G 50833 

Heading  revised 50835 

418.400—418.405  (Subpart  F) 
Redesignated  as  Subpart 
H 50833 

433.137    (b)  revised:  (c)  added 48606 

(b)(  1 )  corrected 52130 

433.145    Revised 48606 

433.147  Heading,  (a),  (bK5). 
(c),  and  (d)  revised:  (b)  In- 
troductory text  repub- 
lished  48606 

434.2    Amended 51295 

434.10—434.14       (Subpart       B) 

Heading  revised 51295 

434.14    Removed. 51295 

434.20  (a)  and  (e)  revised 61295 

434.21  (b)  Introductory  text 
amended. 51296 

Non  i:  IiIObm  »•■•  ■»rttii  h<Mti  i«fi 
Nons: 


434.40-434.44       (Subpart       D) 

Added. 51295 

434.50—434.65  (Subpart  D)  Re- 
designated as  Subpart  E 51295 

434.70—434.78  (Subpart  E)  Re- 
designated as  Subpart  F 51295 

435    Technical  correction 52130 

435.3    (a)  amended 48607 

435.115  (e)  added 48607 

435.116  Undesignated  center 
heading  and  (c)  revised 48607 

435.118  Redesignated  as 
435.119 48607 

435.119  Redesignated  from 
435.118 48607 

435.137  Added 48607 

435.138  Added 48608 

435.170    Undesignated    heading 

and  section  added 48608 

435.225    Added 48608 

435.227    Added 48608 

435.301  (b)  and  (b)(1)  Introduc- 
tory     texts      republished; 

(b)(  1 )( Iv)  added „. 48609 

435.403    (g)  revised. 48609 

435.604    Revised 48609 

435.724    (a)  revised:  (d)  added. 48609 

435.1011  Heading  and  (b)  re- 
vised  48609 

436.2    (a)  amended 48609 

436.114    (e)  added 48610 

436.120  (c)  revised 48610 

436.122    Added 48610 

436.224    Added 48610 

436.301  (b)  and  (b)(1)  Introduc- 
tory texts  republished: 
(b)(l)(iv)  added 48610 

436.403    (f)  revised 48610 

436.604    Revised ^ 48610 

(c)  corrected 52130 

440    Technical  correction 52130 

440.165    (c)  revised 48611 

440.210    Revised 48611 

440.220  Introductory  text  re- 
published: (e)  added. 48611 

440.250    (p)  added 48611 

447.53    (b)     Introductory     text 

and  (2)  revised 48611 

(b)(2)  corrected 52130 

494    Added:  Interim 53522 

Title  4,2— Propoaed  RuUa: 

2-124  (Ch.  I) 45815 
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57.... ..........................n.....w~....MM.....nM«M.  41868 

60 40140 

124 „ 51434 

401 51434 

405 46686.  68007 

408 46222 

412 un 

413 46689 

414 63007 

431 51786 

488 61484 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

SwMM*  A— Office  of  the  Secretary  of  the 


4    Technical  correction. 46132 

4.200    Amended 43132 

4.205    (a)  and  (b)  amended. 43132 

4.207    (c)  amended. 43132 

4.210    (d)  removed. 43132 

4.230    (b)  amended. 43133 

4.270    Amended 43133 

4.272  (a)  amended 43133 

4.273  (a)  and  (d)  amended. 43133 

4.274  (a)  amended. 43133 

4.302    (a)  amended. 43133 

4.305    (c)  amended. 43133 

4.1105    (aK2)  revised. 2142 

4.1109    (a)  revised. 2142 

(a)  corrected 5061 

4.1351    Revised. 2184 

4.1360—4.1369    Undesignated 
center  heading  and  sections 

revised 2148 

4.1360    (a)  and  (b)  corrected 5061 

4.1363    (e)  corrected 5061 

4.1370—4.1379    Undesignated 
center  heading  and  sections 

removed. 2145 

4.1380—4.1388    Undesignated 
center  heading  and  sections 

removed 214S 

4.1391    Revised. 2145 

20    Appendix  C  availability 6991 

Chapter  II — Bur«au  of  Land  Monag*- 
ni«nt,  D«partm*nt  of  tho  Intorior 

3164.1    (b)  table  revised 48967 

3190.4    Added t9n 

3192.1-3192.5-2  (Subpart  3192) 

Added 2996 

4700    (Group        4700)        Note 

amended. .7i» 

Non  i:  liUfm  Mt*  "wakan  Iii<mH  1*91 
Non  a: 


4770.3    Revised 7U 

Public  Land  Ordora 

2434    Revoked  in  part  by  FLO 

6807 42959 

3324    Revoked  in  part  by  FLO 

6805 42958 

3843    Revoked  in  part  by  FLO 

6830 M48 

4484    Revoked  in  part  by  FLO 

6821 49897 

6397  Amended  by  FLO  6822 49897 

6403  Amended  by  FLO  6826 8088 

6786  40996 

6803  41189 

6804  41855 

6805  42958 

8806  42959 

6807  42959 

6808  42959 

Corrected. 47165 

6809  42960 

Corrected „ 46887 

6810  43343 

6811  42960 

6812  45805 

6813  45805 

6814  46668 

6815  48844 

6816  48844 

6817  49522 

6818  49522 

6819  49523 

6820  50181 

6821  _ 49897 

6822  49897 

6823 51905 

6824  ; 51906 

6825  52171 

6826  8088 

Corrected « 5731 

6827 1498 

6828  2442 

6829  2442 

6830  2448 

Corrected 8534 

683 1 
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426 40687 

2920 48810 

9280 48810 
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Title  43 — Fropoaed  Rules — Con. 

3860 


Pwe 


TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chopt«r  I — F«d«ral  Emergency 
A^nogjwirt  Agency 

64.6    Table     amended...41080.     42717, 

46209.  48234.  48236.  48238. 

51417.  51419.  53132 

Table  amended...  1119,  11M,  2tM,  2tS5, 

am 
Table    amended...5952,    8136,    8138, 

8140 

65.4  Table     amended...41083.     41084. 

46210.  51421 

Table  amended;  interim 51420 

Table  amended:  interim. 3t99 

Table  amended 2M0 

Table  amended 7307 

Table  amended;  interim 7307 

67    Flood  elevation  determina- 

tlons...41085.  42007.  46211.  48612. 

51422 

Technical  correction. 42303 

Flood     elevation     determina- 
tions  2M1 

Flood     elevation     determlna- 

Uons 6279,  8142 

73    Waivers. 53152 

82.1  (b).   (c).   (i).   and   (J)   re- 
vised  42189 

(n)  added 42190 

82.2  (d)  and  (e)  added. 42190 

82.5  (b)  revised 42190 

82.31    (f)  revised 42190 

83.24  (d)  revised. 42191 

83.25  (e)  revised 42191 

(f )  revised. 42193 

206.437    (c)  redesignated  as  (d); 

(c)  correctly  designated 52172 

Title  44— iVopMM/  Rules: 

15 42216 

^  X  •  ■  •  •  ••••■•••••••••«••••••••  •  •  •••••••••••■■••••••••  ••••••••••••  vooov 

«7 ....41113. 

43732.  40225.  48257.  48641.  49541. 

51443.  61449. 

isn. 


Wn,  MMk  «M1, 6174 


48669 
48659 

48669 


PMe 

TITLE  45— PUBLIC  WELFARE 

SubtHI*  A— D«p€irfni«nt  of  HMHh 
and  Human  Sarvicas,  Ganaral  Ad- 
ministration 

60    Regulation  at  54  FR  42730 

confirmed 50003 

60.5  Introductory  text  amend- 
ed  50003 

60.6  Amended  (OMB 
number) 50004 

84    Authority      citation      and 

heading  revised. 52142 

84.23    (c)  revised 52142.  52138 

Chaptor  11 — Offico  of  Family  Atslst- 
onco  (Atsittanco  Programs), 
Family  Support  Administration,  Do- 
portmont  of  HoaMi  and  Human 
Sorvicos 

205.37  Heading  revised:  (a)  in- 
troductory text  amended. 1493 

(a)  introductory  text  amend- 
ed.  1493 

251    Added. M99 

235.111    Correctly  revised 43343 

Chaptor  Vi— National  Sdonco 
Foundation 

605    Authority     citation     and 

heading  revised. 52142 

605.23    (c)  revised 52142.  52138 

Chaptor  XI — National  Foundation  on 
tho  Arts  and  tho  Humanitios 

1151  Authority  citation  re- 
vised  52142 

1151.23  (a)  amended:  (b)  re- 
vised  52142.  52138 

1170  Authority  citation  re- 
vised.  52142 

1170.33  (a)  amended:  (b)  re- 
vised  52142.52138 

1180  Authority  citation  re- 
vised.  51104 

1180.44    Revised. 51104 

Chaptor  XII— ACTION 

1214  Added. 47761 

1215  Authority  citation  re- 
vised  50330 


F»RUARY  1991  109 

CHANGES  OCTOBER  1,  1990  THROUGH  FEBRUARY  28,  1991 


1215.10    Added 50380 

1232    Authority     citation     re- 
vised  52142 

1232.15   (a)  amended. 52142 

(b)  revised 52143.  52138 

1235    Added 4732 

Title  45— Proposed  Rules: 

303 47777.  50081 

402 81082 

612 42413 

613 42413 

689 art9 

1180 41360 

1235 42218 

1301 42997 

1366 42416 

1366 42416 

1357 42416 

TITLE  46— SHIPPING 

Chaptor  I — Coast  Guard,  Dopartmont 
of  Transportation 

1.48  (hh)  amended 6810 

1.49  (ee)  added 0810 

1.50  (m)  added 6810 

1.53    (i)  added 6810 

1.66    (w)  amended 6810 

16.205    (a)  and  (b)  revised 40179 

25.50-1    Revised 39968 

38    Technical  correction 43063 

38.01-3    Regulation   at   54   FR 

50962  confirmed 41917 

38.25-1    Regulation   at    54    FR 

50962  confirmed 41917 

38.25-3    Reg\ilation   at    54   FR 

50963  confirmed 41917 

54    Technical  correction 43063 

54.01-1    Regulation   at   54   FR 

50963  confirmed 41917 

54.01-5    Regulation   at   54   FR 

50963  and  50964  confirmed; 
Table  54.01-5(b)  revised 41917 

54.05-6    Regulation   at   54   FR 

50964  confirmed 41917 

54.20-3    Regulation   at   54   FR 

50964  confirmed 41917 

54.25-8    Regulation    at   54    FR 

50964  confirmed 41917 

54.25-10    Regulation  at  54  FR 

50964  confirmed 41917 

56.01-2    (b)  table  corrected 39968 

56.01-5    table     56.01-5(a)     cor- 
rected  39968 

Non  i:  i»W»tt  Ml*  nimkm  lmSta»»  1991 
Nor  a:  liKfiH  wiMm 


56.20-1  (cK2)  correctly  desig- 
nated  39968 

56.50-50    (k)  corrected. 3P«68 

56.50-55    (eKl)  corrected. 3.  J68 

56.50-60    (j)  and  (1)  corrected. 39968 

56.60-1  (b)  table  56.60-l(b)  cor- 
rected  39968.39969 

56.70-15  Table  56.70-15  cor- 
rected  39969 

64.1  Corrected. 47477 

64.2  (a)  corrected. 47477 

64.11    (e)  corrected. 40755 

64.63    (a)  corrected 47477 

67    Authority  citation  revised. 9i2 

67.01-1    Regulation   at   54   FR 

41837  confirmed 9*2 

67.03-1—67.03-17  (Subpart 

67.03)    Revised 51251 

67.17-3    Regulation   at   54   FR 

41837  confirmed 942 

67.17-6    (c)(1)  revised. 51252 

Regulation  at   54  FR  41837 
confirmed 9*2 

67.17-7    (c)(1)  revised 51252 

Regulation   at   54   FR   41837 
confirmed w.....^.....» 962 

67.17-9    (d)  added 51252 

67.23-1    Reg\ilation    at    54    FR 

41837  confirmed 9*2 

67.23-3  Regulation  at  54  FR 
41837  confirmed;  (b)  re- 
vised  9*2 

67.23-5    Regulation   at   54   FR 

41837  confirmed 9*2 

67.23-7    Regulation   at   54   FR 

41837  confirmed 9*2 

67.23-9    (a)(3)  revised- 51252 

Regulation   at   54   FR   41837 
confirmed;  (a)  introductory 

text  and  (c)  revised 9*2 

67.23-11    Regulation  at  54  FR 

41838  confirmed;    (c)    re- 
vised  9*2 

67.27-5    Regulation   at   54   FR 

41838  confirmed 9*2 

67.29-1—67.29-17  (Subpart 

67.29)    Regulation  at  54  FR 

41838  confirmed 9*2 

67.29-1    (c)  and  (d)  revised 9*8, 28*4 

67.29-3    Note  added. 9*1 

67.29-17    (b)        revised;        (c) 

added 9*8 

67.31-1-67.31-7  (Subpart  67.31) 
Regulation  at  54  FR  41839 
confirmed. 9*2 
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67.33-l-«7.33-29  (Subpart 

67.33)    Regulation  at  54  FR 

41839  confirmed. Mt 

67.33-1    (a)  revised. Mi 

67.33-11    (c)  revlaed- MS 

67.36-1—67.35-9  (Subpart  67.35) 
Regulation  at  54  FR  41840 

<x>nfinned. MS 

67.35-3    Reviaed. MS 

67.35-9    Revised MS 

67.37-1-67.37-7  (Subpart  67.37) 
Regulation  at  54  FR  41841 

confirmed. MS 

67.37-5    (c)  revised MS 

67.39-1—67.39-9  (Subpart  67.39) 
Regulation  at  54  FR  41841 

confirmed. MS 

67.39-1    Revised. MS 

67.39-3    Introductory    text    re- 
vised.  M4 

67.39-9    (c)  revised. M4 

91.55-5   (1)  correctiy  designat- 
ed.  40260 

98    Technical  correction. 43063 

98.01-1—98.01-5  (Subpart  98.01) 
Regulation  at  54  FR  50964 

confirmed 41917 

98.01-1    Regulation   at   54   FR 

50964  confirmed 41917 

98.01-3    Regulation   at   54   FR 

50965  confirmed. 41917 

98.25-95    Regulation  at  54  FR 

50965  confirmed. 41917 

98.25-97    Regulation  at  54  FR 

50965  confirmed 41917 

98.30-5    (aKl)(U)  correctly  des- 
ignated and  amended 40755 

98.30-9    (bK2)      correctly      re- 
vised  47477 

98.33-5    (b)  corrected. 47477 

98.33-15    (ti)  and  (1)  correctly 

added 47477 

146    Removed. SSS6 

151    Technical  correction 43063 

151.01-2    Regulation  at  54  FR 

50965  confirmed 41917 

151.03-37    Regulation  at  54  FR 

50965  confirmed. 41917 

151.03-38    Regvaation  at  54  FR 

50965  confirmed. 41917 

151.04-5    Regulation  at  54  FR 

50965  confirmed 41917 

151.04-7    Regulation  at  54  FR 

50966  confirmed. 41917 

Non  i:  UUHmm  »•■•  ■— tin  l«#i«H  1991 

Nor  >: 
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151.05-1  (Subpart  151.05)  Reg- 
ulation at  54  FR  50966  con- 
firmed  41917 

151.50-10    Regulation  at  54  FR 

50966  confirmed. 41917 

151.50-31    Regulation  at  54  FR 

50966  confirmed 41917 

(q)  through  (s)  redesignated 
as  (r)  through  (t);  new  (q) 
added. 41918 

151.50-32    Regulation  at  54  FR 

50966  confirmed 41917 

151.50-35    Regulation  at  54  FR 

50966  confirmed 41917 

153    Table  1  amended 50331 

Chapter  II — Maritiin*  Administration, 
Doportmont  of  Transportation 

308    Authority      citation       re- 

vised..v. 52995 

308.2  (b)  revised 52995 

308.3  (c)  revised  (OMB 
number) 52995 

308.5  Amended 52995 

308.6  Revised 52995 

308.102    Revised 52996 

308.202    Amended. 52996 

308.302    Amended. 52996 

310.56    (d)  revised. 46952 

380.10—380.12       (Subpart       B) 

Added 3980 

Chaptor  IV— Fodoral  Moritimo 
Committion 

502  Authority  citation  re- 
vised  42194 

502.27    (a)      redesignated      as 

(a)(1);  (aK2)  added 42194 

510  Authority  citation  re- 
vised.  42194 

510.12    (a)      redesignated      as 

(aKl);  (a)(2)  added 42194 

580  Authority      citation      re- 

Yjjg^^^ 14M 

580.5    (d)(24)  "and(25r  added; 

interim 14M 

Regulation  at  56  FR  1498  ef- 
fective date  stayed  to  4- 
15-91;  interim 6809 

581  Authority  citation,  re- 
vised  14M 

581.3    (e)  added:  interim. 1499 
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Regulation  at  56  FR  1499  ef- 
fective  date   stayed    to   4- 

15-91;  interim 6809 

581.4    (a)(3)  added;  interim 1499 

Regulation  at  56  FR  1499  ef- 
fective  date   stayed   to    4- 

15-91;  interim ...6809 

581.11    Added;  interim I4W 

Regulation  at  56  FR  1499  ef- 
fective  date    stayed    to    4- 

15-91;  interim 6809 

583    Added;  interim 1497 

Regulation  at  56  FR  1497  ef- 
fective   date    stayed    to    4- 

15-91;  interim 6809 

586    Enforcement 1S73 

Title  46— /Vo/KMm/  Rule»: 

12 . •»" 


15.. 
16.. 
25.. 
26.. 


.ant 

...nt 

...tS9 


162 «» 

502 43386.  49399 

550 42416 

MS 

660ZZZZZZZI 1966 

672 ». »»W 

580 40996. 

42416,  50334,  53316 

661,7634 

581 40996, 

42416,  60334.  63316 
666,  7694 

TITLE  47— TELECOMMUNICATION 

Chaptor  I — Fodoral  Communications 
Commission 

Chapter  I    Order M4 

Interpretation iwi 

0.251    (f)(12)  added 792 

0.331    (a)(1)  amended 6583 

0.341    (d)  and  (e)  added 792 

1.221    (f),    (g).    and    Note    re- 
moved; (cKl)  added. 792 

1.227    (b)(4)  revised 46008 

Technical  correction 46514 

1.229    (a)  and  (b)  revised:  (e) 

and  (f )  added 792 

1.244    Added 79S 

1.248    (d)(4)  added. - 7»S 

1.277    (c)  revised ..79S 

1.311    (c)  revised 794 

IvOn  1*  vWflVBCG  pS||G  RVMlMfB  llMM0l#  I^VI 

Nona: 
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1.313    Introductory     text     re- 

vittAd ,••••„.., •••••794 

1.315    (eVaddei............^^^^^^^^^^^^ 

1.325    (a)  revised;  (c)  added. 794 

1.1111    (c)  revised 795 

1.1307    (b)  amended. 46008 

Technical  correction. 46514 

(b)  Note  1  revised 50692 

2    Memorandum  and  order 6991 

2.106   Table  amended. S7SS 

15   Reconsideration     petition...50181, 

52172 

15.37    (e)  added. S7»s 

15.109    (e)  revised. : S7S 

15.205    (b)  and  (c)  revised;  (e) 

added 46791 

(a)  table  amended 6288 

15.207    (b)  revised S7S 

15.214    Added. S7i5 

15.221    Revised S73 

15.233    (h)     through     (k)     re- 
moved; new  (h)  added. S7i5 

(b)  and  (d)  revised;  (e)  repub- 
lished  5659 

15.245    (b)  revised. 46792 

21    Technical  correction 46514 

21.2    Amended 46008 

21.13    (a)(6)  revised 46008 

21.20    (b)(9)  revised 46009 

21.28    (e)  added 46009 

21.30  (a)(4)  revised 46009 

21.33    (a)   revised:   (b)   amend- 
ed  46009 

21.41    (c)(l)(i)  revised 46009 

21.101    (a)  table  amended. 46009 

21.107    (b)  table  amended. 46009 

21.901  (d)(1)  and  (2)  revised 46009 

21.902  (fK2)  and  (i)  revised;  (J) 
added 46010 

21.904  Revised 46010 

21.905  (c)  added. 46011 

21.908    Revised. 46011 

21.91 1  Added. 46011 

21.912  Added. 46011 

21.913  Added 46012 

21.914  Added 46012 

22.6    (dK2)  revised. 50004 

22.31  (i)  added 47335 

22.43    (dK3Hiii)  removed; 

(d)(3)(iv)  through  (vil)  re- 
designated as  (d)(3)(iii) 
through  (vi);  (d)(1)  intro- 
ductory text,  (I)  through 
(ill),       (vi)        (vii),       new 


50-245  (2)   -  91  -  5 
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(dXSXili).  (V)  and  (4)(iii)  re- 
vised: (dXlXvlli)  added. 46453 

22.501    (kX6)  added 47335 

36.601-36.641       (Subpart      F) 

Heading  revised V 

36.601    (a)  revised V 

36.621  Heading,  (a)  introducto- 
ry text  and  (4)  revised. V 

36.622  Heading  revised............ V 

43.72    Removed 46012 

Technical  correction. 46514 

61.3    (u).  (w)  and  (x)  revised 42382 

61.38  (a)  amended. 42382 

61.39  (a)  amended 42382 

61.41  Revised 42382 

(cX3)  correctly  revised. 50558 

61.42  (d)   redesignated   as   (g) 
and  amended;  new  (d).  (e) 

and  (f )  added 42382 

(dX4)  correctly  added. 50558 

(bX2)  and  (cX3)  revised;  (cX4) 
redesignated  as  (cK8);  new 
(cK4)  through  (7)  added 5956 

61.43  Amended 42383 

61.44  Heading  revised:  (a)  and 

(b)  amended 42382 

61.45  Added. 42383 

(c)  corrected:  (dX4)  correctly 
added 50558 

61.46  (a)  amended:  (d)  through 

(f)  added 42383 

(d)  introductory  text  correctly 
revised:  (d)  corrected 50558 

61.47  (h)  added 42384 

61.48  (c)  through  (f )  added. 42384 

61.49  (a)  revised:  (g)  amended....  42384 
(d)  revised 5956 

61.58    (cXl),    (5)    and    (6)    re- 
vised  42384 

(aX2)  revised 1S00 

(cK2)  and  (3)  revised 5956 

65    Authorized  rate  of  return. 51423 

65.1    Revised 42384 

65.600    (b)  revised:  (d)  added 42385 

65.701    (d)  added 42385 

65.703    (g)        amended:        (h) 

added 42385 

68.200    (k)  added. STtS 

68.314    (h)  added. 46066 

69.1    (b)  amended:  (c)  added 42385 

69.3    (a)  and  (eX4)  revised;  (h) 

and  (i)  added ...42385 

(i)  introductory  text.  (1),  (2). 

and  (3)  correctly  added. 50558 

69.101    Revised. 42386 

Nor  i:  ■■Wm  pa««  ■■■fcin  ImMnU  19f1 
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69.105    (bX7)  and  (8)  added. 42386 

69.111  (a)  revised 42386 

69.112  (bXl)  and  (dXl)  revised; 

(c)  amended 42386 

69.113  (c)  revised 42386 

(c)  corrected .....50559 

69.114  (a)  revised 42386 

69.205  (c)  revised 42387 

(c)  corrected 50559 

73  Waivers 53152 

Technical  correction 4177 

73.202  (b)  table  amended 39969. 

39970.  40390-40392,  40837-40839, 
41086-41088.  41338,  41692.  41693, 
42012-42015,  42570,  42571,  42720. 
42721,  42961,  42195,  42196,  42854, 
45608,  45609.  45806,  45807,  46067, 
46213,  46792-46794.  46954,  47336, 
47477,  47765,  47879,  47880,  48239- 
48241,  48845,  48846,  49046,  49389, 
49390,  49523,  49524,  49525,  49898, 
49899,  50005.  51104-51106,  51296- 
51298,  51906-51908,  52048.  52049, 
52173-52175,  52845,  52846,  53306, 
53307 

(b)  table  amended...7M,  1737-17)9, 

3039-3041  ^22^  37M 

(b)  table  amended...4176-4178,  4734. 

4949.  4950,  5158.  7309-7312,  8282 

Effective  date  corrected SSS 

73.606    (b)  teble  amended 52174 

(b)  table  amended 1S73 

73.1620    (g)     added     (effective 

date  pending) ^95 

73.3525  (b)  through  (h)  redes- 
ignated as  (c)  through  (i); 
(a)  introductory  text  re- 
vised; (aXl)  and  (2)  amend- 
ed; (aX3).  (4).  (5),  (6),  new 
(b),  (J),  (k).  and  (1)  added 375 

73.3571  (cXl)  and  (2)  added 795 

73.3572  (cXl)  and  (2)  added 79$ 

73.3573  (gX2Xi)  and  (ii) 794 

73.3573    Heading  revised:  (aXl) 

amended;  Note  redesignated 

as  Note  1;  Note  2  added. 50692 

74    Technical  correction. 46514 

74.501    (b)  revised 50692 

74.531  (c)  through  (g)  redesig- 
nated as  (d)   through  (h); 

new  (c)  added 50693 

74.532  (a)  revised 50693 

74.832    (aX6)  added. 46012 

74.901    Amended. 46013 
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74.902  (h)  added 46013 

74.903  (aX2)  revised.. 46013 

74.911    (aXl)  revised 46013 

74.931    (e)  revised 46013 

74.935  Revised 46013 

74.936  (b)  and  (c)  revised;  (d) 
added 46014 

74.938  (b)  removed:  (a)  para- 
graph designation  re- 
moved  46014 

74.950    (b)  revised 46014 

74.961    Revised 46014 

74.985    Added 46014 

74.1201  (g)  through  (i)  added 50693 

74.1202  (b)  introductory  text. 
(1)  and  (2)  revised:  (c),  (d) 
and  Note  removed;  (e)  redes- 
ignated as  (c)  and  revised 50693 

74.1203  Revised 50693 

74.1204  Added 50694 

74.1205  Added 50695 

74.1231  (b),  (c),  (e),  (g).  (h)  and 
(h)  Note  revised;  (b)  Note 
added;  (i)  removed 50695 

74.1232  (b)  and  (d)  revised;  (e) 
through  (g)  redesignated  as 
(f)  through  (h)  and  revised: 
new  (e)  and  (b)  Note  added; 

(d)  Notes  removed 50696 

74.1233  Added 50697 

74.1235  Revised 50697 

74.1236  (a)  introductory  text 
revised 50698 

74.1237  (d)  revised 50698 

74.1250  Revised 50698 

74.1251  Heading,  (b)  introduc- 
tory text,  (7)  and  (8)  revised; 
(b)(9)  removed;  (c)  added 50698 

74.1261    Revised 50699 

74.1263    Revised 50699 

74.1269    Revised 50699 

74.1283    Revised 50699 

78    Technical  correction. 46514 

78.3    Revised 46014 

78.5    (j)  added 46015 

78.11    (a)  and  (c)  through  (g) 

revised 46015 

78.13    (d)  added. 46015 

78.27    (a)  revised 46015 

78.33    (b)  revised. 46015 

80.5    Amended 3733 

80.29    (a)  table  amended 3733 

80.54    Added 3713 

80.203    (a)         amended;         (c) 

through  (k)  redesignated  as 

Nor  1:  laMfwa  pa«a  mmkm  lnJIctt  1991 
Note  a: 
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(d)    through    (1);    new    (c) 

added 3787 

80.215  (hX3)  introductory  text 
revised;  (hX5)  removed; 
(hX6)       redesignated       as 

(hX5) 3733 

80.361  (a)  introductory  text  re- 
vised; undesignated  para- 
graph,   (aXl)    through    (3) 

added 40181 

80.373  (f)  table  amended;  foot- 
note 14  added 4734 

80.383    (a)  table  and  footnote  1 

revised 46514 

80.385    (aXl)  revised 3733 

80.475  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b); 
new  (a)  introductory  text  re- 
vised  3783 

80.514    (b)  added 6583 

80.1169—80.1171    Undesignated 

center  heading  removed 3783 

80.1169    Removed 3783 

90    Memorandum  and  order 699 1 

90.75    (cKlO)  revised 4178 

90.494  (a)  table  footnote  I  re- 
vised  4179 

90.619  (b)  introductory  text  re- 
vised; (c)  and  (d)  added 42571 

95.71  (a)  and  (f )  amended 51908 

95.72  Added 51908 

95.89    (a)  revised 51909 

95.107    (d)  revised 51909 

95.111    Revised »..  51909 

95.117    (b)  revised 51909 

97.3  (aX29)  through  (40)  redes- 
ignated as  (a)(30)   through 

(41);  new  (aX29)  added » 

97.119    (e)  revised 28 

97.181    (b)  removed 51909 

97.301  (e)  introductory  text  re- 
vised  28 

(e)  table  amended 3043 

97,313    (cXl)  revised 3043 

97.501    Introductory    text    and 

(d)  revised 28 

97.505    (aX5)  added 29 

97.511    (f )  revised 29 

Chapter  II — Office  of  Sdonco  and 
Technology  Policy  and  Notional 
Security  Council 

201    Revised 51056 
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TITLE  47  Choptor  II — Con.  p»ce 

202    Revised. 51058 

212    Revised. 51061 

214  Revised. .,^^^^^^^^....  51062 

215  Revised. 61063 

216  Added. 51063 

Choptor  III — NoMoiHil  T«l«cemmuni- 
cotioiM  and  Infonwotion  Adminis- 
Ifolion,  Dopartinwit  of  Conmiorco 

300.1    (b)  revised. 45808 

Title  4,l-Propo»«d  Rulea: 

0 - 50037 

1 41117. 

46834.  48884.  51454.  52054 

nil 

2.. 40888.  42028.  52054 

7004 

13 45816 

„ 11$7 

15 yv^  7004 

21 48017.  48659 

22 - 4273,  50047 

28 42028 

32 50037.  51929 

36 42220.  50037 

64 42028.  80037 

» 40S,47n 

68 42028 

„................_ 4tt 

69 ... 50037 

SIM 

73 - 41361. 

41704.  41705.  42029-42031.  42222. 
42587.  42738-42741.  42861.  42882. 
43000-43002.  43146-43148.  45621- 
45625.  45821.  46078.  46079.  46230- 
46233.  46836-46839.  46960,  46961. 
47343-47346.  47494-47496,  47779. 
47780.  47895.  47896.  48257-48259. 
48868-48871.  49096-49008.  49400. 
49541-49543.  49647.  49931-49934. 
50048.  50335.  51132-61135.  51305. 
61930.  53185-52187.  52850-52852. 
53167.  53316. 

1377, 

1S07-1S0f,  177f,  1700,  3484,  3043,  3044, 
aOIX  470>-<7tS,  SI91,  7317,  7010,  0013-0010 

74 46017. 

48280.  48650,  48871 

1S10 

76 50335 

..„„ 400,  4017 

78. 46017,  48659. 

1S10 

80 45626.  45816. 

31S7 

3ia  7US 

94 ; 42738.  46017.  48659 

Non  i:o«ytaM  pmtt  ■»■>!«  iBami  itoi 
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TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Choptor  1— Fodorol  AcquioHion 
Roguiotion 

1.105    Amended;  Interim  (OMB 

numbers) 52788 

3    Effective  date  corrected 50279 

3.104    Comment  time  extended; 

interim 45808 

3.104-1  Comment  time  ex- 
tended; interim. 45808 

(a)  amended;  interim 49853 

3.104-2  Comment  time  ex- 
tended; interim 45808 

Revised;  interim ....49853 

3.104-3  Comment  time  ex- 
tended; interim 45808 

(d)  introductory  text  revised; 
interim 49854 

3.104-4  Comment  time  ex- 
tended; Interim 45808 

(a)  amended;  interim 49854 

3.104-5  Comment  time  ex- 
tended; interim 45808 

3.104-6  Comment  time  ex- 
tended; interim 45808 

3.104-7  Comment  time  ex- 
tended; interim 45808 

(b),  (c)  and  (d)(6)  amended; 
(dK5)  revised;  interim 49854 

3.104-8  Comment  time  ex- 
tended; interim 45808 

3.104-9  Comment  time  ex- 
tended; interim 45808 

(c)(2)  amended;  interim 49854 

3.104-10  Comment  time  ex- 
tended; interim 45808 

3.104-11  Comment  time  ex- 
tended; interim 45808 

3.104-12  Comment  time  ex- 
tended; interim 45808 

4.203  Existing  text  designated 
as  (a)  and  amended;  (b) 
added;  interim 52788 

4.602    (c)  amended;  interim 52788 

4.802  Comment  time  extended; 
interim 45808 

4.803  Comment  time  extended; 
Interim 45808 

9    Teclmical  correction 45808 

5.205    (c)  revised;  interim. 52789 
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5.206  Revised;  interim. 52789 

5.207  (b)(4),  (6)  and  (gK2) 
amended:  (cKl),  (2)  Intro- 
ductory text  and  (gKl)  re- 
vised; (gK3)  and  (h)  added; 
interim. 52789 

5.302    Revised;  interim. 52790 

6.001    (c)  revised;  interim. 52790 

6.302-4    (c)  revised;  interim. 52790 

6.304    (aK4)  revised;  interim. 52790 

9.106-3  Comment  time  ex- 
tended; interim 45808 

9.500—9.509        (Subpart        9.5) 

Heading  revised;  interim. 42685 

9.500  Revised;  interim 42685 

9.501  Revised;  interim. 42685 

9.502  (c)  and  (d)  added;  inter- 
im  42686 

9.504    (b)  and  (c)  amended;  (e) 

added;  interim 42686 

9.605  introductory  text  amend- 
ed; (b)  revised:  interim. 42686 

9.505-3    Amended;  interim. 42686 

9.505-4  (a)  and  (b)  redesignat- 
ed as  (b)  and  (a);  new  (b) 
amended;  (c)  added;  inter- 
im  42686 

9.506  Revised;  interim. 42686 

9.507  Revised;  interim. 42687 

9.507-1    Added;  interim. 42687 

9.507-2    Added;  interim. 42687 

9.608  Removed;  new  9.608  re- 
designated from  9.509;  inter- 
im  42687 

9.508-1    Removed;  Interim 42687 

9.608-2    Removed. 42687 

9.509  Resignated  as  9.508;  in- 
terim.  42687 

14.211  Comment  time  ex- 
tended; interim 45808 

14.404-1  (cK6)  amended:  (c)(8) 
and  (9)  redesignated  as 
(c)(9)  and  (10);  new  (c)(8) 
added;  (e)(1)  and  (2)  revised; 
interim 52790 

14.404-2  Comment  time  ex- 
tended; interim 45808 

15.103    Introductory    text    and 

(c)  amended;  interim 52790 

15.407    (d)   revised:   (k)  added; 

interim 52790 

15.413  Comment  time  ex- 
tended; interim 45808 

15.413-1  Comment  time  ex- 
tended; interim 45808 

Note  i:  0»W»n  p«o*  "«■*■«  IndlcaU  1991  chant* 
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15.413-2  Comment  time  ex- 
tended; interim. 45808 

15.608  Comment  time  ex- 
tended; interim. 46808 

16.509  Comment  time  ex- 
tended; interim. 45808 

15.608  Comment  time  ex- 
tended; interim 46808 

15.610  Comment  time  ex- 
tended; interim 45808 

15.612  Comment  time  ex- 
tended; interim 45808 

15.706    (d)(7)  revised;  interim 52790 

16.801    Amended;  Interim 62790 

15.804-7    (bK7)  added:  interim....  52790 

15.805-2    (b)  revised:  interim. 52791 

15.805-5  Comment  time  ex- 
tended: interim 45808 

(aKl)  revised:  interim. 52791 

16.808  (a)(4)  revised;  interim 52791 

16.809  Heading,  (e)  and  (f)  re- 
vised; interim 62791 

16.1003    (a)  revised;  interim 52791 

19.303  (a)  revised:  interim 52791 

19.304  (d)  added:  Interim 52791 

19.601  (d)  amended;  (h)  re- 
moved: (i)  through  (k)  re- 
designated ad  (h)  through 

(j);  interim 62792 

19.703  (a)(2)  amended;  (b)  re- 
vised; interim 62792 

19.706-4  (c)  amended;  inter- 
im  52792 

19.706-6    (g)  added;  interim 52792 

19.803    Regulation    at    66    FR 

3882  confirmed 62788 

19.808-1    Reg\ilation  at  56  FR 

3883  confirmed 62788 

19.811-1    Regulation   at   65   FR 

3883  confirmed. 62788 

19.811-3    Regulation   at   65   FR 

3883  confirmed. 62788 

19.1001    Revised;  interim 52792 

19.1003    (b)  revised;  interim 52792 

19.1005  Revised:  interim...... 52792 

19.1006  Added;  interim 62792 

19.1007  Added:  Interim 52793 

25.401    Amended;  interim. 52793 

Corrected 2443 

28.311-1    Revised:  Interim 52793 

28.3 11-2    Revised;  interim. 52793 

28.311-3    Added;  interim 62793 

29.201  (b)  and  (c)  revised;  in- 
terim.  52793 

29.401-3    Revised;  interim. 52793 
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29.401-4    Heading  revised:  text 

amended;  interim 52793 

29.402-1    (a)  and  (b)  amended; 

interim 62793 

31.205-15    (b)  revised;  interim 52793 

31.205-33    Revised;  interim 52793 

31.205-41  (a)(4)  added:  inter- 
im.  52794 

31.205-47  (a)  amended;  (b)  in- 
troductory   text.    (2)    and 

(f)(1)  revised;  interim 52794 

32.501-5    (e)  added;  interim 52794 

32.610    (bK2)  revised;  interim 52794 

32.613    (liK3)  revised:  interim 52795 

33.102  (b)  redesignated  as  (c); 

new  (b)  added;  interim 52795 

33.103  Revised;  interim 52795 

33.104  (b)(3)  amended:  inter- 
im  52795 

33.105  (fK2)  revised:  interim 52795 

37.103  Comment  time  ex- 
tended: interim. 45808 

37.110  (c)  and  (f)  revised;  inter- 
im  52795 

37.207  Comment  time  ex- 
tended; interim 45808 

37.208  Comment  time  ex- 
tended; interim 45808 

42.708    (a)(2)  revised;  interim 52796 

42.1401  (bKlO)  amended:  inter- 
im  52796 

42.1403  Text  redesignated 
from  42.1403-1  and  amend- 
ed; interim 52796 

42.1403-1  Heading  removed; 
text  redesignated  as  42.1403 

and  amended;  interim 52796 

42.1403-2    Removed;  Interim 52796 

44.202-1    (c)  added;  Interim 52796 

45.302-3    (c)  added;  interim 52796 

45.304  Introductory  text  and 
(a)  through  (e)  redesignated 
as  (a)  introductory  text  and 
(a)(1)  through  (5);  new  (b) 

added;  interim 52796 

47.303-6  (a)(2)  amended;  inter- 
im  52796 

47.303-17    Added:  interim 52796 

49.101  (c)  and  (d)  amended:  in- 
terim  52797 

49.107    (a)  and  (bKl)  amended: 

interim 52797 

349.108-4  (a)(1)  introductory 
text  and  (e)  amended:  inter- 
im.  52797 

Non  i:  lililBM  paga  mattn  in  ami  mi 
NoTB  a: 
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51.103    (dK2)  revised;  interim 52797 

51.200    Amended;  interim. 52797 

52.203-8    Comment     time     ex- 
tended; interim 45808 

Amended:  interim 49854 

Effective  date  corrected. 50279 

Corrected. 52130 

52.203-9    Comment     time     ex- 
tended; interim 45808 

Amended:  interim 49854 

Effective  date  corrected 50279 

52.203-10    Comment    time    ex- 
tended; Interim 45808 

52.203-13    Comment    time    ex- 
tended; interim „ 45808 

51.204    Revised;  interim 52797 

52.209-7    Added;  interim 42687 

Technical  correction 45808 

52.209-8    Added;  interim ^.42688 

Technical  correction 46808 

52.214-27    Amended;  interim 62797 

52.215-16    Amended:  interim 62797 

52.215-22    Amended;  interim 52797 

62.215-23    Amended;  interim 62798 

52.216-38    Added;  interim 52798 

52.219-1    Amended:  interim. 52798 

62.219-6    Amended;  interim. 62798 

52.219-7    Amended;  interim 52798 

52.219-9    Amended:  interim 52798 

52.219-11    Regulation  at  65  FR 

3888  confirmed 62788 

62.219-12    Regulation  at  65  FR 

3889  confirmed 52788 

62.219-14    Amended:  interim 52798 

52.219-19    Added;  interim 52798 

62.219-20    Added;  interim 62799 

62.219-21    Added;  interim 52799 

52.219-22    Added;  interim 52799 

52.228-6    Introductory         text 

amended;  interim 52799 

52.228-7    Introductory  text 

amended;  interim 62799 

62.229-3    Amended;  interim 52799 

52.229-4    Amended:  interim 62799 

62.229-6    Amended;  interim. 52799 

52.229-7    Amended:  interim. 62799 

52.232-17    Amended:  interim 62799 

62.237-3    Amended:  interim 52799 

52.237-8    Amended:  interim. 62799 

52.237-9    Comment     time     ex- 
tended; interim 45808 

52.247-23    Amended;  interim 52800 

62.247-34    Amended;  interim 52800 

52.247-65    Added:  Interim 52800 

62.261-2    Amended;  interim. 52800 
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62.253-1    Added;  interim 52800 

53.105    Existing  text  designated 

as  (a);  (b)  added;  interim 52800 

63.111    Added;  Interim 52800 

53.203  Comment  time  ex- 
tended; interim 45808 

(b)  amended;  interim 52801 

53.204-2    Heading    revised;    (a) 

amended;  interim 52801 

52.232-16    Regulation  at  55  FR 

38518  correctly  withdrawn 40392 

53.228  (h)  through  (J)  amend- 
ed; interim 52801 

53.236-1    Heading    revised;    (a) 

amended;  interim 52801 

53.301-273    Revised;  interim 52802 

53.301-274    Revised;  interim 52804 

53.301-275    Revised;  interim 52806 

53.301-279    Revised;  interim 52808 

53.301-1417    Revised:  interim 52811 

53.301-1447    Correctly  added 39970 

Correctly  revised 39970 

63.302-333    Revised;  interim 42688 

Comment  time  extended;  in- 
terim  45808 

Technical  correction 45808 

Chapter  2 — Department  of  Dofonso 

204.7108-3  (b)  amended;  inter- 
im  48732 

205.203    Revised;  interim 48732 

208.405-1  (c)  amended:  inter- 
im  48732 

208.7801—208.7803         (Subpart 

208.78)    Revised;  interim 48732 

209.103  (S-70)  introductory 
text  and  (1)  revised;  inter- 
im  48733 

214.202    Amended;  interim 48733 

2 14.202- 1    Revised;  interim 48733 

214.207    Amended;  interim 48733 

215.401    Added;  interim 48733 

216.804-3  (b)(S-70)  revised;  in- 
terim  48733 

215.805-6  (eK6)  revised:  inter- 
im  48733 

216.403  (c)(S-70)  removed:  in- 
terim  48733 

219.000  Regulation  at  66  FR 
19077  confirmed 48732 

219.001  Regxilation  at  55  FR 
19077  confirmed 48732 

219.201    Regulation   at   55   FR 

19077  confirmed 48732 
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219.301-70    Regulation     at     55 

FR  19077  confirmed 48732 

219.302    Regulation   at   55   FR 

19077  confirmed 48732 

219.501    Regulation   at   55   FR 

19077  confirmed 48732 

219.501-70    Regulation     at     55 

FR  19078  confirmed 48732 

219.704  (a)(3)  correctly  amend- 
ed  „.39971 

Regulation   at   55   FR    19078 

confirmed 48732 

219.705-2    Regulation  at  55  FR 

19078  confirmed 48732 

219.705-4    Regulation  at  55  FR 

19078  confirmed 48732 

219.706    Regulation   at  55   FR 

19078  confirmed 48732 

219.708    Regulation    at    55    FR 

19078  confirmed 48732 

219.803    Regulation   at   65   FR 

19078  confirmed 48732 

219.804-4    Regulation  at  55  FR 

19078  confirmed 48732 

219.7000    Regulation  at  55  FR 

19078  confirmed 48732 

225.000    Revised;  interim 48733 

225.000-70    Redesignated    from 

225.101;  interim 48733 

225.000-71    Added;  interim 48734 

225.101  Redesignated  as 
225.000-70  and  revised;  in- 
terim  48733 

225.102  Revised;  interim 48734 

225.102-70    Added;  interim 48734 

225.103  Revised;  interim 48735 

225.105    Revised;  interim 48735 

225.105-70    Added:  interim 48735 

225.107    Revised;  interim..... 48736 

225.107-70    Added:  interim 48736 

225.107-71    Added;  interim 48736 

225.109    Revised;  interim 48736 

225.109-70    Added;  interim 48736 

225.302  (a)(S-72)(l)(vUi)  re- 
moved; interim 48737 

225.304    Removed;  interim. 48737 

225.401  Revised;  interim 48737 

225.402  Revised;  interim 48737 

225.403  (d)  revised;  (S-70)  re- 
designated as  225.403-70;  in- 
troductory text  revised;  in- 
terim  48737 

225.403-70    Redesignated    from 

225.403  (S-70);  interim 48737 

225.405    Revised;  interim 48737 
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226.407    Revised:  Interim 48737 

225.407-70    Added;  interim 48738 

225.407-71    Added;  interim 48738 

225.600—225.605-70        (Subpart 

225.6)    Revised;  interim 48738 

225.7000    Revised;  interim. 48740 

225.7011    Added;  interim 48740 

225.7011-1    Added:  interim 48740 

225.7012-3  (a)  amended:  inter- 
im  48740 

225.7014    Added:  interim 48740 

225.7310  (a)  and  (c)  revised; 
(b)(2)  through  (4)  amended; 

(d)  removed;  interim 48740 

225.7314    Removed:  interim 48740 

225.7400—225.7406         (Subpart 

325.74)  Heading    amended: 
Interim 48740 

225.7400  Revised;  interim 48740 

225.7401  Revised:  interim. 48741 

225.7402  Revised;  interim. 48741 

225.7403  Revised;  interim 48741 

225.7404  Revised:  interim 48742 

225.7405  Redesignated  as 
225.7406;  new  225.7405 
added:  interim. 48742 

225.7406  Removed:  new 
225.7406  redesignated  from 
225.7405;  interim 48742 

225.7500—225.7503         (Subpart 

225.75)  Removed;  interim 48742 

225.7600—225.7608         (Subpart 

225.76)  Removed:  interim 48742 

226.7100—226.7103         (Subpart 

226.71)    Added;  interim 48742 

231.303  (Subpart  231.3)    Added; 

interim 48743 

231.603  (Subpart  231.6)    Added; 

interim 48743 

231.703  (Subpart  231.7)    Added: 

interim 48743 

232.502-1  (S-71)  revised:  inter- 
im  48743 

235.006    Revised;  interim 48745 

237.7407  (b)  Introductory  text 
correctly  revised 39971 

242.270    Revised:  interim 48745 

242.302  (b)(S-70)  added;  Inter- 
im  48745 

245.608-5  Heading  revised: 
(aKl)  through  (3)  and  (b) 
added;  interim 48745 

246.406  (S-71)  Introductory 
text.  (1)  and  (2).  (S-72)  In- 
troductory text,  (1)  through 

Nor  i:  Ummi»  |M|«  »nmhtn  Mkai*  IMI 
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(4)  redesignated  as  (S-71), 
(1)  and  (U),  (2)  Introductory 
text,  (1)  through  (iv);  new 
(S-71)  introductory  text 
added;  (S-73)  removed:  in- 
terim  '. 48746 

247.673-1    Revised 39971 

262.204-7004    Regulation  at  65 

FR  19080  confirmed 48732 

252.204-7007    Regulation  at  55 

PR  19080  confirmed 48732 

252.208-7005    Revised;        inter- 
im  48746 

252.215-7003    Correctly  amend- 
ed  39971 

252.217-7306    Regulation  at  55 

PR  19080  confirmed 48732 

252.219-7006    Regiilation  at  55 

PR  19081  confirmed 48732 

262.219-7009    Regulation  at  65 

PR  19081  confirmed 48732 

252.223-7005    Regulation  at  65 

PR  19081  confirmed. 48732 

252.223-7008    Regulation  at  55 

PR  19081  confirmed 48732 

252.225-7000    Revised;        Inter- 
im  48746 

252.225-7001    Revised;        Inter- 
im  48746 

252.225-7003    Introductory  text 

amended;  interim 48747 

262.225-7005    Revised;        inter- 
im  48747 

252.225-7006    Revised;        inter- 
im  48747 

252.225-7008    Revised;        inter- 
im  48748 

262.225-7009    Regulation  at  55 

PR  19081  confirmed 48732 

262.225-7014    Regulation  at  56 

PR  19081  confirmed 48732 

252.225-7018    Removed;     inters 

Im 48749 

252.225-7020    Removed;     inter- 
im.  48749 

252.225-7021    Removed:     Inter- 
im  48749 

252.225-7025    Added;  interim 48749 

252.225-7026    Added;  interim 48749 

262.226-7029    Added;  interim 48749 

252.226-7030    Added:  Interim 48750 

262.226-7002    Added;  interim 48760 

252.227-7039    Regulation  at  55 

PR  19081  confirmed 48732 
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252.232-7004  Revised;  Inter- 
im  48760 

262.233-7000    Regulation  at  65 

PR  19082  confirmed. 48732 

252.243-7000    Regulation  at  66 

PR  19082  confirmed 48732 

262.247-7203    Regulation  at  65 

PR  19082  confirmed 48732 

Chapter  2  Appendixes  H  and  I 
regulation  at  65  PR  19082 
confirmed 48732 

Chapter  2    Appendix  N  revised; 

interim 48750 

Chapter  3 — D«partfii«nt  of  H«alth 
and  Human  Sarvicas 

306.501    Amended 42197 

316.307    Added 42197 

332.402  (e)  amended 42197 

332.406  (c)(2)  amended 42197 

332.407  (d)  amended 42197 

332.409-1    Amended 42197 

332.501-2    (a)(3)  amended 42197 

333.104  (b)(1)  and  (cK2) 
amended 42197 

352.216-7    Removed 42197 

352.216-71    Removed 42197 

352.216-72    Added 42197 

362.380-4  (Subpart  362.3)  Re- 
moved  42198 

Chapfar  5 — Ganaral  Sarvicas 
Administration 

501.105  Amended 48847 

502.101    Amended 48847 

503.104    Added 39972 

503.104-4    Added 39972 

503. 104-5    Added 39972 

(c)(4)  revised 50700 

503.104-7    Added 39973 

(a)  revised 50700 

503.104-8    Added .-. 39973 

503.104-9    Added 39973 

503.104-10    Added...... 39973 

503.104-11    Added 39974 

503.104-12    Added 39974 

504.803  (a)(23)  and  (25)  re- 
vised  39974 

505.303-70    (b)(2)  revised;  (b)(4) 

and  (c)  added 39974 

605.403  Added 39974 

506.302-1    Revised 48847 

506.304    (a)   removed;   (b),   (c), 

and  (d)  redesignated  as  (a). 

(b).  and  (c) 48847 

NorTTmMm  ^af*  nwAtn  bi«Mt*  IW1 
NORs: 


507.103    Added 2««4 

610.001  Revised . 2M4 

610.002  Added 2S65 

513.106  (a)  revised 48847 

513.107  Removed 48847 

513.506-70   (b)      revised:      (c) 

added 48847 

613.7001    (g)  amended 48847 

515.414    Revised 48847 

516.414-70    (d)  revised. 48847 

515.501    Revised 48848 

516.612    Added 39974 

615.803    Revised. 48848 

515.905    (c)  added 48848 

515.905-1    (a)  revised. 48848 

516.505  (Subpart  516.6) 

Added S7« 

619.202-2    (bK4)  added 

619.202-5    (b)  revised. 

519.302  Revised 

619.500    Revised 3044 

519.704    (aK2)  and  (3)  revised 

519.705-4    (d)    redesignated    as 

(f);  (c)  and  new  (f)(1)  re- 
vised; new  (d)  and  (e) 
added , 

519.706-5    (c)   and   (d)   amend- 
g{j 

519.706-70    Revised 3045 

519.770-1    (a)(2),  (b)(lKU),  (iU) 

and  (2)(ii)  revised 3045 

523.303  Revised 1740 

525.402    (b)  revised 46069 

525.407    Existing  text  designat- 
ed as  (a);  (b)  added 46069 

546.710    (a)  revised 1741 

562.203-70    Revised »M 

552.203-71    Added 39974 

652.203-72    Added 39975 

Amended 50701 

552.203-73    Added 39975 

552.216-73    Added 376 

652.223-70    Introductory      text 

revised 1741 

552.223-72    Added 1741 

552.225-8    Added 46069 

552.225-9    Added 46069 

552.242-70    Revised 1741 

552.246-17    Revised 1741 

552.246-70    Revised 1742 

552.246-72    Revised 1744 

Corrected 377 

570.702-1    Temporary  Reg.  AC- 

91-1  added 4735 
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TITLE  48  Chapter  5— Cmi.  pm* 

570.702-2    Temporary  Reg.  AC- 

91-1  added 47S6 

570.702-5    Temporary  Reg.  AC- 

91-1  added 4735 

570.702-11    Temporary        Reg. 

AC-91-1  added 4735 

570.702-14    Temporary         Reg. 

AC-91-1  added 4735 

570.702-15    Temporary        Reg. 

AC-91-1  added 4735 

570.702-17    Temporary        Reg. 

AC-91-1  added 4735 

570.702-18    Temporary         Reg. 

AC-91-1  added 4736 

570.702-19    Temporary        Reg. 

AC-91-1  added 4736 

570.702-21    Temporary        Reg. 

AC-91-1  added 4735 

Choptor  7— Agonqr  for  Infornottomil 
Davalopmont 

701.105    Revised 39976 

(a)  amended 

705.002    Amended 

715.504    (a)  revised MM 

715.506    Revised M99 

731.205-6    (bK2)  amended 7568 

731.371    (aKl)  amended 7568 

734    Revised. 39978 

737    Revised 39976 

752.219-8    Amended , 

762.7002    Amended 

752.7006    Amended SM* 

752.7015    Amended. MM 

752.7018  Amended. 

752.7019  Amended 

762.7020  Removed 39977 

752.7026  Amended MM 

752.7027  Revised 7687 

752.7029    Amended 7687 

752.7031    Amended MM 

752.7033    Added 7688 

753.107    Amended. MM 

Chapter    7    Appendix     D     re- 
vised  7569 

Appendix  G  revised 7586 

Appendixes  C  and  D  amend- 
ed  7688 


Choptar  8 — Dapartmant  of  Vatarans 
Affairs 

819.201  (a)  revised:  (d)  amend- 
ed; interim 49899 

819.202-5    (a)      tlirough      (h) 

added:  interim ....49900 

819.202-70    (a),  (d),  (m)  and  (n) 

revised:  Interim 49900 

819.7001—819.7004  (Subpart 
819.70)  Heading  amended: 
interim 49900 

819.7001  (a)  amended:  (b)  re- 
vised: interim 49000 

819.7002  Introductory  text 
amended:  (a)  and  (b)  redes- 
ignated as  (b)  and  (c):  new 

(a)  added:  new  (c)  revised: 
interim 49900 

819.7003  Revised:  interim 49901 

819.7004  Heading  revised;  text 
amended:  interim 49901 

862.219-70    (a)  designation  and 

(b)  removed;    undesignated 

text  amended:  interim. 49901 

Choptar  9 — Dapartmant  of  Enargy 

914.201-5    (a)  revised 8146 

915.406-5    (a)  revised 8146 

915.971-6  (d).  (f)  and  (h)  re- 
vised; interim 6081 

915.972    (a)    introductory    text 

revised;  interim 5081 

960.7011    (c)  revised;  interim 6081 

962.216-71    Removed 8146 

952.215-72    Removed 8146 

970.1609-5  (b)  revised:  inter- 
im  5081 

970.1509-8  (b),  (c)  and  (d)  re- 
vised: interim 5082 

970.3102-15    Heading      revised; 

(c)  added 41640 

970.3102-21    Revised;  interim 6083 

970.3102-22    Added;  interim 6084 

970.5204-13    Amended. 41640 

Amended;  interim 6084 

970.5204-14    Amended 41640 

Amended;  interim 6086 

970.5204-16  Amended;  inter- 
im  6086 

970.6204-18    Added;  interim 6086 


Nor  i: 
Nor  i: 
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970.5204-21    Amended;       inter- 
im  5085 

970.5204-22    Amended 41540 

970.5204-31    Revised;  interim 5086 

970.5204-32    Revised;  interim 5087 

970.5204-55    Added;  interim 5087 

970.5204-56    Added;  interim 5088 

970.7104-4    Added 41540 

Chaptar  15 — Environmantal 
Pretaction  Agancy 

1501.670-1    Removed 6288 

1501.670-2    Removed.^ 6288 

1501.670-3    Removed 6288 

1501.670-4    Removed 6288 

1501.670-5    Removed 6288 

1501.670-6    Removed 6288 

1501.670-7    Removed 6288 

1513.404    Revised 48623 

1516.404-276    (a)  amended 6288 

1527.404  (Subpart  1527.4)    Sub- 
part and  section  added 48623 

1527.7000—1527.7005     (Subpart 

1527.70)    Removed 48624 

1536.209    Revised 49283 

1537.200—1537.205         (Subpart 

1537.2)    Revised 5957 

1552.227-70    Removed 48624 

1552.227-71    Removed 48624 

1552.227-72    Removed 48624 

1552.227-73    Removed 48624 

1552.227-74    Removed 48624 

1552.227-75    Removed 48624 

Chaptar  18 — National  Aaronautlcs 
and  Spaca  Administration 

1804.470    Added 47478 

1804.470-1    Added 47478 

1804.470-2    Added 47478 

1804.470-3    Added 47478 

1804.470-4    Added 47478 

1804.671-6    (e)  amended 47478 

1806.202-70    (a)(2)(i)     and     (3) 

amended 47478 

1806.302-770    (a)        and        (c) 

amended 47478 

1806.304    (c)  amended 47478 

1810.011-70    (d)  amended 47478 

Corrected 53153 

1813.104    (c)  amended 47478 

1813.204    Amended 47478 

1815.405-71    (b)  amended 47478 

1815.609    Added 47478 

Nor  i:  itldfaw  pat*  WMrt»w  Inilcota  1991 

M&A'B  2>  BMvffvcG  GiitfiGS  nmnctv  p#Bmofy  cnon^GS* 


Page 

1815.804-3    Amended ..47478 

1819.705-4    Added 47478 

1819.7101-1819.7103     (Subpart 

1819.71)    Added 47479 

1837.205    Revised 47479 

1842.1004    Amended 47479 

1843.205-1843.270         (Subpart 

1843.2)    Revised 47479 

1852.204-76    Added 47479 

1852.210-75    Amended 47479 

1852.219-74    Added 47479 

1852.227-19    (a)  amended 47480 

Corrected 53153 

1852.243-70    Revised 47480 

1853.107    (a)  amended 47480 

1870.403    Appendix    I    amend- 
ed  47480 

Chaptar  99 — Cost  Accounting  Stand- 
ards Board,  Offica  of  Fadarat  Pre- 
curamant  Policy,  Offica  of  Man- 
agamant  and  Budgat 

Chapter      99    Chapter     estab- 
lished; interim 47056 

9900  Added;  interim 47056 

9901  Added;  interim 47056 

Title  *S— Proposed  Rules: 

9 „ 41434,50152 

15 46930,50534 

27 41788,42952 

„ 1159 

36 99S4 

37 1076 

44 42810 

52 41788.  42952.  52158 

1 159,  9954 

200-299  (Ch.  2) 45904 

_ 6056 

201 6056 

204  ^0KA 

208 45904,50571 

215 6056 

216 45904 

217 „ 6056 

222 45904 

223 6056 

225 6056 

232 45904 

235 45904 

236 .45904 

237 6056 

239 „ 6056 

241 6056 

242 „ 6056 

244 „ 6056 

245 42222.  47896 
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Title  4»— Proposed  Rulea—Con.       Pmc 


246 42887 

247 45904 

249 „ 45904 

252 42M7.  45904.  50571 


253., 


.45904 


507 43149 

510 43149 

522 MM 

562 42416 


661 50672 

752 ...,„. 41238 

901 .;. 


904 

908 

909 

914 

915 

922 

933 

936 „ 

942 „ 

943 

950...! — !.!.!...!"!!!!!!!!!!"!!!"!"!!!!!!!!!!!!!!!!!  40210 

952 40210 

Ml 

970 40210 


971 

1516 40689 

1537 48659 

1562 40689,  42742 

6243 43150.  49648 

5282 43150.  49648 

5316-6350  (Ch.  63) 42863 

5317 46839 

TITLE  49— TRANSPORTATION 

Subtm*  A— Offic*  of  th«  SMr«tary 

of  Trontportotion 

1.22  (a)  and  (e)  amended 40662 

1.23  (e)  amended;  (i)  removed 40662 

1.45  (aK14)  added. 40662 

1.46  (tt)  added 4736 

1.47  (r),  (a)  and  (t)  added 4561 

1.48  (hh)  added 6810 

1.49  (ee)  added 6810 

1.50  (m)  added 6810 

1.53  (aK8),  (e),  and  (h)  added 40662 

(e)  correctly  designated;  (h)(2) 
corrected. 47165 

(i)  added 6811 

1.64    Removed ^......^.^^..40663 

1.66    (w)  added 6810 

1.69    Added 6968 
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27    Response  to  comments 6811 

27.19    Added 40763 

27.86    (a)(3)  removed ...40764 

27.95    (a)  amended 40764 

27.97    Revised 40764 

27.99    Removed 40764 

37    Added 40775 

40    Drug  testing  seminar 43133 

Dnig  testing  custody  and  con- 
trol form  transition  period 
end 46669 

Choptor  I — Rosoorch  and  Spodol 
Programs  Administration,  Doport- 
mont  of  Transportation 

106  Authority  citation  re- 
vised  39978 

106.5    Amended. 39978 

106.9    Amended 39978 

107  Authority  citation  re- 
vised  8621 

107.3    Amended 8621 

107.5    (a)  and  (b)  amended 8621 

107.7    (a)  and  (c)  amended 8621 

107.9    (c)  amended 8622 

107.101    Introductory  text 

amended 52465 

107.103    (bKl)  amended ....39978 

(a)  amended 52465 

(a),  (bKl)  and  (c)  amended 8621 

107.105    (a)(1)  amended 39978 

(aKl)  amended 8621 

107.107    Amended 8621 

107.109  (b),  (c)  introductory 
text,  (2),  (d)  and  (e)  amend- 
ed  8621 

(a)  revised 8622 

107.111    (b)(1)  amended 39978 

(a),  (bKl)  and  (c)  amended 8621 

(d)  revised 8622 

107.113    (a)  amended 52465 

(c)  amended 8621 

107.116  U),  (b)  and  (c)  amend- 
ed  8621 

107.117  (a)  amended 8621 

107.119    (b).   (c).   (d)   and   (e) 

amended 8621 

107.121    Amended 8621 

107.123    (a)  amended. 39978 

(a)  and  (b)  amended 8621 
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107.101—107.123     (Subpart     B) 

Appendix  A  amended 39978 

107.201  (c)  amended 52465 

(a)  and  (d)  revised.... 8622 

107.202  Added 8622 

107.203—107.211    Undesignated 

center  heading  amended 8623 

107.203  (bKl)  amended .39978 

(a),  (b)  and  (c)  revised;  (d) 

added 8623 

107.205  (a),  (b)  and  (c)  amend- 
ed  8621 

107.207  (a)  and  (b)  introducto- 
ry text  amended 8621 

(bKl)  amended 8622 

107.209  Heading,  (a)  and  (b) 
revised;  (c)  removed;  (d) 
through  (f)  redesignated  as 
(c)  through  (e)  and  revised 8623 

107.211    Amended 8623 

107.215    (bKl)  amended 39978 

(bKl)  amended 8621 

Heading,  (b)  introductory 
text,  (4)  and  (5)  amended; 
(a)  revised 8623 

107.217    (a),  (bK2),  (c),  (d)  and 

(e)  amended 8621 

107.219  (a)  through  (d)  amend- 
ed  8621 

(c)  through  (e)  amended 8623 

107.221    (a)  and  (d)  amended 8621 

(b)  and  (e)  revised 8623 

107.223    Amended 8621 

107.227    Added 8623 

107.299—107.339     (Subpart     D) 

Authority  citation  revised 8624 

107.299    Amended 8624 

107.301    Amended 8621 

107.303    Amended.... 8621 

107.305  (a)  through  (d)  amend- 
ed   8621 

107.309  (a)  and  (bKl)  amend- 
ed  8621 

107.311  (a)  and  (bKl)  amend- 
ed  8624 

107.315    (c)  amended 39978 

107.325    (a)  and  (b)  amended 39979 

107.329    Revised ~ 3624 

107.333    Revised 8624 

107.335    Amended. 39978 

Amended 8621 

Nor  i:  Btl<f»M  pof*  mmhtn  IbJImH  1991 

Nona: 


107.336    Added 8624 

107.402    (a)  amended 39978 

107.502    (c)  redesignated  as  (d) 

and  amended;  eff.  12-31-90....  39978 
107.601-107.603     (Subpart    G) 

Added  (OMB  numbers) 52465 

171  Authority      citation      re- 
vised  39978 

Authority  citation  revised 8624 

171.1  (c)  added 8624 

171.2  (f)  and  (g)  added 8624 

171.3  (e)  removed;  Notes  1  and 

2  revised. 52466 

171.6  Added. 52466 

171.7  (b)  amended 39978 

Revised 52466 

171.8  Amended 52470 

171.10  Revised 52472 

171.11  (dKlKiKC)  amended 46798 

(c)  revised;  (dK4Ki)  and  (U)  re- 
moved; (dK4KiU)  and  (iv)  re- 
designated as  (dK4Ki)  and 

(U);  (dKll)  added 52472 

171.12  Revised. 62472 

171.12a    Revised 52473 

171.14    Revised 52473 

171.16    (b)  and  Note  amended 39978 

171.20    (b)  amended 39978 

172  Authority      citation      re- 
vised  39979 

Heading  and  authority  cita- 
tion revised 52474 

172.1—172.3  (Subpart  B)    Head- 
ing revised. 52474 

172.101  Table  amended 39979 

Appendix  revised 46798 

(a)   through   (j)   revised;    (k) 

and    (1)    added;    Table    re- 
vised  52474 

Table  amended 200 

Regulation  at  56  FR  200  effec- 
tive date  delayed  to  9-30- 
91 7312 

172.102  Revised 52582 

172.201  (aK3)               amended; 
(aK4Ki)  and  (ii)  removed 52589 

172.202  (a)    through    (d)    re- 
vised  52589 

172.203  (cKlKiil)  amended 46825 

(1)  removed;  (cK2).  (iK2).  (j). 

(k)  tmd  (mK3)  revised 52589 

(kK3)  amended. 200 
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TITLE  49  Chapter  I— Con.  Page 

Regulation  at  56  FR  200  effec- 
tive  date  delayed  to  9-30- 
91 7312 

172.301  Revised. 52590 

172.302  Added 52591 

172.303  Added 52591 

172.306    Removed 52591 

172.308    Revised. 52591 

172.312  Revised 62591 

172.313  Added 52592 

172.316    (a)  and  (c)  revised. 52592 

172.320    Added. „ 52592 

172.324    (a)(3)  amended 46825 

Heading      and      introductory 

text  revised 52592 

172.326    Revised. 52592 

172.328    Revised. 52592 

172.330  Revised. 52593 

172.331  (d)  amended. 39981 

Revised 52593 

172.332  (bKl).    (3).    (c)(1).    (2). 

(3)  and  (5)  revised 52593 

172.334    (a)  revised:  (bKl)  and 

(3)  amended 52593 

172.336    (b)    Introductory    text 

amended:  (bKl).  (cK2)  and 

(3)  revised 52593 

172.400  Revised 52593 

172.400a    Added 52594 

172.401  (a)    introductory    text 
amended:  (d)  removed. 52594 

172.402  Revised 52594 

172.403  (e)  removed. 52594 

172.405  Revised „ 52594 

172.406  Revised 52594 

1T2.407    (dKl)  and  (3)  amend- 
ed.  39981 

Revised 52595 

172.411    Revised 52595 

172.415  Revised 52596 

172.416  Revised 52596 

172.417  Revised 52596 

172.419  Revised 52597 

172.420  Revised 52697 

172.422  Revised 52597 

172.423  Revised 52597 

172.426  Revised 52597 

172.427  Revised. 52598 

172.430  Revised. 52598 

172.431  Added 52598 

172.432  Revised 52598 

172.436    Revised. 52598 

172.438    Revised 52598 

172.440    Revised 52598 

172.442    Revised. 52599 

Nor  i: 


Pace 

172.444    Revised. 52599 

172.446    Added 52599 

172.448    Revised 52599 

172.600    Revised 52599 

172.502    Revised. 52599 

172.504  Revised. 52600 

172.505  Revised 52601 

172.508    (a)  revised. 52601 

172.510    (a)  amended. 39981 

(a)  revised 52601 

172.512    (b)   introductory  text. 

(1)  and  (2)  amended 52601 

172.514    Revised 52601 

172.516    (c)    introductory    text 

revised;  (cK7)  added 52601 

172.519    Revised 52601 

172.522  Revised 52602 

172.523  Revised 52602 

172.524  Revised 52602 

172.525  Redesignated              as 
172.526:  new  172.525  added 52603 

172.526  Redesignated         from 
172.525 52603 

172.528    Revised 52603 

172.530    Revised 52603 

172.532    Revised...... 52603 

172.536    Removed 52603 

172.540    Revised 52603 

172.542    Revised 52603 

172.544    Revised 52604 

172.546  Revised 52604 

172.547  Added 52604 

172.548  Revised 52604 

172.550    Revised. 52604 

172.552  Revised 52605 

172.553  Added 52605 

172.554  Revised. 52605 

172.556    Revised 52605 

172.558    Revised 52605 

172.560    Added. 52605 

172  Appendix  B  removed 52606 

173  Authority      citation      re- 
vised  8624 

173.1  (d)  added. 52606 

173.2  Revised 52606 

173.2a    Added 52606 

173.3  Revised 52607 

173.4  Revised 52608 

(b)  amended 8624 

173.5  (aK2),  (3)  and  (b)  amend- 
ed  52608 

173.6  Removed 52608 

173.7  (b)  and  (d)  amended 52608 

173.9    Revised 52608 
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173.10    (a)  amended 52608 

(b)  and  (e)  amended 52609 

173.12    (e)  amended 39981 

Revised 52609 

173.21  Revised 52609 

173.22  (aK4)  added 52610 

173.22a    (b)  amended 39981 

173.23  (a)  revised 52610 

173.24  Revised 52610 

173.24a    Added 52611 

173.24b    Added 52612 

173.25  (aK3)  revised:  (aK5) 
added:  (b)  removed 52612 

173.26  Revised 52612 

173.27  Revised 52612 

173.28  (mK3KU)  amended 39981 

Revised 52614 

17^.29    Revised 52614 

173.31  (aKl)  revised:  (aK12) 
through  (17)  added:  (c) 
Table  1  footnote  v  re- 
moved  52615 

173.32  (aK6)  and  (q)  through 

(s)  added 52615 

173.32c    (a),  (b).  (gK2)  and  (o) 

revised;  (p)  added 52616 

173.32d    Removed 52616 

173.33  (bK2Kii)  and  (iii)  re- 
moved: (f)  and  (g)  added 52616 

173.34  (eKlKiv)  amended 39981 

173.40    Added 52616 

173.50—173.63  (Subpart  C)  Re- 
vised  52616.52617 

173.115—173.156     (Subpart     D) 

Revised 52616.52634 

173.158—173.230     (Subpart     E) 

Revised 52616.52643 

173.217  Heading  and  (a)  intro- 
ductory text  amended 39981 

173.240—173.249     (Subpart     P) 

Revised 52616,  52663 

173.247    (aK12Kiii)       amended: 

eff.  12-31-90 39981 

173.252    (aK5)  amended 39981 

173.300—173.320     (Subpart     G) 

Heading  revised 52664 

173.300    Removed 52665 

173.300a  (bKl)  and  (e)  amend- 
ed  39981 

173.300b    (bKl)  amended 39981 

173.306  (aKl).  (3)  introductory 
text  and  (b)  introductory 
text  amended:  (h)  added 52665 

173.308    (a)    introductory    text 

amended 52665 

173.314    Revised. 52665 

NOTB  i:  lahlfM*  paga  witiri  IwJfH  1991 
Nor  a: 


Pa«e 
173.315    (aK2)  added 52667 

173.321  Added 52667 

173.322  Added 52667 

173.323  Added 52667 

173.324  Added 52667.  52668 

173.325-173.388     (Subpart     H) 

Removed 52667 

173.334  Added 52667.  52668 

173.335  Added 52667,  52669 

173.336  Added 52667,  52669 

173.337  Added 52667,  52669 

173.338  Added 52667,  52669 

173.340    Added 52667,  52669 

173.386  (dK3)  removed:   (aKl) 

and  (3)  revised 200 

Regrulation  at  56  FR  200  effec- 
tive date  delayed  to  9-30- 
91 7312 

173.387  (a)  revised 200 

Regulation  at  56  FR  200  effec- 
tive date  delayed  to  9-30- 

9  J 7312 

173.416  rd).(e)rTf)    and    (g) 
amended:  (c)  revised 52670 

173.417  (aKl).       (2).       (6KiU), 
(bKl).  (2)  and  (5)  amended 52670 

173.417    (aK5).  (6)  introductory 

text  and  (bK4)  revised 52670 

173.421-1    (bK2)  amended 8624 

173.421-2    Revised 52670 

(d)  removed 8624 

173.471    (e)  amended. 39981 

(e)  removed 52670 

173.473    Introductory    text    re- 
vised  52670 

173.500-173.510     (Subpart     J) 

Removed 52670 

173.605—173.655     (Subpart    K) 

Removed 52670 

173.800—173.862     (Subpart     L) 

Removed 52670 

173.906-173.1090   (Subpart   M) 

Removed 52670 

173.1200—173.1201  (Subpart  N) 

Removed 52670 

173.1300       (Subpart       O)    Re- 
moved  52670 

173    Appendix  B  amended. 52670 

Appendix  C  added 52671 

Appendix  D  added 52671 

Appendix  E  added 52673 

Appendix  P  added 52677 

174.8    (b)  and  (c)  amended 52677 

174.10    (a)  and  (d)  amended. 52677 
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174.14    (b)  amended 52677 

174.16    (a).  (bHl).  (2)  and  (3) 

amended 52677 

174.18    Amended 52677 

174.25  (a)<2)  Uble  revised 52677 

(a)(2)(l),     (U).     (c)     and     (d) 

amended 52678 

174.26  (a)  amended 62678 

174.47    (a)  and  (b)  amended 52678 

174.49  Amended. 52678 

174.50  (d)  amended. 52678 

174.67  (aK3)  and  (k)  amend- 
ed  52678 

174.81  Revised. 52678 

174.82-174.93      (Subpart      D) 

Heading  revised. 52680 

174.82  Added. 52680 

174.83  Revised. 52680 

174.84  Revised 52680 

174.85  Revised 52680 

174.86  Removed 52681 

174.87  Removed 52681 

174.88  Removed 52681 

174.89  Removed 52681 

174.90  Removed 52681 

174.91  Removed. 52681 

174.92  Removed 52681 

174.93  Removed 52681 

174.100—174.115     (Subpart     E) 

Heading  revised. 52681 

174.100  (a)  and  (b)  amended. 52681 

174.101  (a)  through  (f).  (h) 
through  (1).  (n)  introductory 
text,  (1).  (2),  (o)  Introducto- 
ry text.  (2)  and  (3)  amend- 
ed  52681 

174.102  (a)  and  (b)  amended 52681 

174.103  (a),  (c)  Intorductory 
text,  (d)  and  (e)  amended...52681. 

52682 

174.104  (a),  (b)  intorductory 
text.  (4).  (7),  (8).  (11)  and  (c) 
through  (f )  amended 52682 

174.105  Heading  amended 52682 

174.106  Heading,   (a),   (b)  and 

(c)  amended 52682 

174.107  Heading,  (a)  and  (b) 
amended 52682 

174.109  Amended. 52682 

174. 1 10  Amended 52682 

174.112  Heading,  (a),  (b),  (c)  in- 
troductory text  and  (3) 
amended 52682 

174.114  (a)  designation  re- 
moved: heading  and  text 
amended 52682 

Nor  i:  UtUlutM  pm^u  nwmkm  liiJiili  IM1 

NoTBs: 


174.115  Heading,  (a),  (b)  Intro- 
ductory text  and  (3)  amend- 
ed  52682 

174.200—174.290     (Subpart     F) 

Heading  revised 52682 

174.200  (a),  (b),  (c)  introducto- 
ry text  and  (4)  amended 52682 

174.201  Heading,  (a)  introduc- 
tory text  and  (c)  amended 52682 

174.204    (a)    introductory    text 

and  (2)(i)  amended 52682 

174.208    (a)  and  (b)  amended 52682 

174.280    Heading       and       text 

amended 52682 

174.290    Revised. 52683 

174.300—174.380     (Subpart     O) 

Heading  revised 52683 

174.300  (a),  (b).  (c)  introducto- 
ry text  and  (4)  amended:  (d) 
removed:  (e)  redesignated  as 

(d)  and  amended 52683 

174.304    Heading       and       text 

amended 52683 

174.380    Revised 52683 

174.410-174.480     (Subpart     H) 

Heading  revised. 52683 

174.410    (d)  amended 52683 

174.430    Added 52684 

174.480    Revised 52684 

174.510—174.580     (Subpart     I) 

Heading  revised. 52684 

174.510    Amended 52684 

174.580    Revised. 52684 

174.600-174.680     (Subpart     J) 

Heading  revised 52684 

174.600    Revised 52684 

174.615    (a)  and  (b)  amended 52684 

174.680    Revised 52684 

174.700—174.750     (Subpart     K) 

Heading  revised 52684 

174.700  (b).  (c).  (d).  (e)  Intro- 
ductory text,  (1).  (2).  (3)  and 

(f )  amended 52684 

174.715    (a)  and  (b)  amended 52684 

174.750    (a)  and  (b)  amended...52684, 

52685 
174.800—174.812     (Subpart     L) 

Heading  revised 52685 

174.800  Heading  and  (a) 
amended:  (b)  and  (c)  re- 
moved  ..52685 

174.810    (a)  and  (b)  amended 52685 

174.812    Removed 52685 

174.840   (Subpart  M)    Heading 

revised 52685 
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174.840    Amended 52685 

176  Authority  citation  re- 
vised  39981 

175.10  (a)(7)  amended 39981 

(a)(4Ki),  (U),  (8),  (13),  (14)(vll), 

(17)  and  (19)  amended 52685 

175.25  (a)(2)(li)  amended 62686 

175.30  (c)(2)  amended 52685 

175.33  (a)(3)  and  (6)  amended....  52685 

175.45  (c)  amended 39981 

(a)(2)  and  (3)  amended 52685 

175.75  (a)(2),  (3)  and  (b) 

amended 52685 

175.81    (b)  unended 52685 

175.85  (c)(l)(l)  and  (11)  amend- 
ed: (c)(l)(iU)  and  (vil)  re- 
moved: (c)(l)(iv)  through 
(vi)  redeslgiuited  as 
(c)(l)(lil)  through  (V):  new 
(c)(lKlll)  and  (Iv)  amended: 

new  (cKl)(v)  revised 52685 

175.90    (d)     Introductory     text 

amended 52685 

175.305    (a)  amended 52685 

175.310    Introductory  text, 

(cKl),  (2)  and  (3)  amended 52686 

175.320  (a)  table  revised:  (b)(8), 
(9),    (c)    introductory    text 

and  (4)(iii)  amended 52686 

175.630    (a)  amended 39981 

Heading  revised:  (a)  and  (b) 

amended 52686 

175.640    Heading   revised:    text 

amended 52687 

175.700  Heading,  (b)  and  (c) 
amended 52687 

175.701  Heading,  (b)(1)  and  (2) 
amended 52687 

175.702  Heading,  (a),  (b)(2Kl), 

(ill)  and  (iv)  amended 52687 

175.703  Heading,  (a),  (b).  (c)  in- 
troductory text,  (1)  and 
(d)(3)  amended 52687 

175.705    Heading        and        (a) 

amended 52687 

176  Authority  citation  re- 
vised  • 52687 

176.2  Added 52687 

176.3  (b)  revised 52688 

176.4  Added 52688 

176.5  (b)(6)  and  (d)  revised;  (e) 
removed 52688 

176.9    Revised 52688 

176.11  (a),  (c)  and  (f )  revised 52688 

176.30    (a)(3)  and  (5)  revised 52689 

NOTl  i:  ■■!<>■«■  p«B>  mwmkm  hJc»H  1W1 
Notes: 
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176.54    Heading,  (bHl)  and  (2) 

revised 52689 

176.57  Revised 52689 

176.58  Revised. 52689 

178.65    Revised 52689 

176.69    (a)  and  (b)  revised;  (d) 

and  (e)  added 52689 

176.74    (c)  amended 52689 

176.76    (a)    introductory    text, 

(2),  (5)  and  (b)  revised;  (aK9) 

and  (c)  removed 52689 

176.78    (a),  (d),  (e)(1).  (f)(3)  and 

(1)  revised. 52689 

176.83  Revised 52690 

176.84  Added 52693 

176.90  Amended. 52695 

176.91  Amended 52695 

176.92  Amended. 52695 

176.93  (a)  introductory  text  re- 
vised  52695 

176.96    Revised 52695 

176.98  Amended 52695 

176.99  Revised 52695 

176.100—176.194     (Subpart     O) 

Revised 52695,52696 

176.200—176.230     (Subpart     H) 

Revised 52695.  52704 

176.305—176.340     (Subpart     I) 

Revised 52695.52705 

176.400—176.419     (Subpart     J) 

Revised 52695,52706 

176.600—176.605     (Subpart     L) 

Revised 52708 

176.800-176.805    (Subpart    N) 

Revised 52708 

176,900—176.906    (Subpart    O) 

Revised 52708 

177.806    (b)  amended 52710 

177.810  Amended 52710 

177.811  (a)  amended. 52710 

177.816    (a)  and  (b)(2)  amend- 
ed  52710 

177.818    Heading  and  (a)  intro- 
ductory text  amended 52710 

177.821    (d)  and  (f )  amended 52710 

177.825  (b)(l)(lU)(A)       amend- 
ed  39981 

(a)  introductory  text,  (3).  (b) 
introductory  text,  (2)(i),  (c) 
introductory  text,  (d)  Intro- 
ductory text.  (IKl).  (U), 
(2)(iv).  (f)  Introductory  text 
amd  (3)  amended. 52710 

177.826  Heading,  (a).  (bK2)  and 

(3)  amended. 52710 
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177.834  (a),  (c),  (d),  (f),  (g), 
(1)(1).  (2)(i)  Introductory 
text.  (iKB).  (iilKA)  introduc- 
tory text  and  (A)(4)  amend- 
ed  52710,52711 

177.835  Heading,  (a),  (b)  Intro- 
ductory text,  (c)  Introducto- 
ry text,  (4)(i),  (11),  (ill),  (e), 
(f),  (g)  Introductory  text, 
(2KI).  (U),  (3X1),  (h)  through 

(k)  and  (m)  amended 52711 

177.836  (a)  designation  re- 
moved: text  amended 52711 

177.837  Heading,  (a)  and  (b) 
amended;  (d)  removed;  (e) 
redesignated  as  (d);  new  (d) 
introductory  text  amended....  52711 

177.838  Heading  revised;  (h) 
added;  (a),  (b),  (c),  (e)(2),  (f) 

and  (g)  amended 52711 

177.839  Heading,   (a),   (b)  and 

(d)  amended 52712 

177.840  Heading,  (a)  introduc- 
tory text,  (1),  (b)  introducto- 
ry text,  (d),  (h)  introductory 
text,  (i)  and  (J)  introductory 

text  amended 52712 

177.841  Heading  and  (e)  re- 
vised; (a)(1)  and  (b)  re- 
moved; (aK2)  designation  re- 
moved; (a)  introductory 
text,  (c)  and  (d)  Introducto- 
ry text  amended 52712 

177.842  Heading,    (a),    (b),    (e) 

and  (f )  amended 52712 

177.843  (a),  (b)  and  (c)  amend- 
ed  52712 

177.844  Heading  revised;  text 
amended 52712 

177.848    Revised 52712 

177.853  (c)  amended 52714 

177.854  (f)  introductory  text, 
(1),  (2).  (g)(2)(iv)  and  (h) 
amended 52714 

177.855  Heading,  (a),  (b).  (c). 
(d)  Note  1,  (e)  and  (f) 
amended 52714 

177.856  Heading,   (a),   (b)   and 

(d)  amended 52714 

177.857  Heading,   (a),   (b)  and 

(c)  amended 52714 

177.858  Heading,  (a),  (b)  intro- 
ductory text  and  (b)(2) 
amended , 52714.52715 

Non  i:  UtMmm  p««»  ■■■tin  hJtti  IffI 
Non  a: 


Pace 

177.859  Heading,    (a)    and    (b) 

amended 52715 

177.860  Heading,  (a)  introduc- 
tory text,  (1)  and  (b)  amend- 
ed  -52715 

177.861  Heading,    (a).    Note    1 

and  Note  2  amended 52715 

177.870    (f )  amended 39981 

(b)  through  (g)  amended 52715 

178    Heading  revised 52715 

178.0  Removed 52715 

178.0-1    Redesignated  as  178.1....  52715 
178.0-2    Redesignated  as   178.2 

and  revised 52715 

178.0-3    Redesignated   as   178.3 

and  revised 52716 

178.1-178.19  (Subpart  A)  Re- 
moved  52715 

178.1  Redesignated  from  178.0- 

1 52715 

178.2  Redesignated  from  178.0- 

2  and  revised 52715 

178.3  Redesignated  from  178.0- 

3  and  revised 52716 

178.16-19    (c)(2)  amended 39981 

178.17-6    (b)(2)  amended 39981 

178.21  Removed 52716 

178.21-1    Removed 52716 

178.21-2    Removed 52716 

178.21-3    Removed 527 16 

178.22  Removed 52716 

178.22-1    Removed 52716 

178.22-2    Removed 52716 

178.23  Removed 52716 

178.23-1    Removed 52716 

178.23-2    Removed 52716 

178.24  Removed 52716 

178.24-1    Removed 52716 

178.24-2    Removed 52716 

178.24-3    Removed 52716 

178.24-4    Removed 52716 

178.24-5    Removed 52716 

178.24-7    Removed... 52716 

178.24a    Removed 52716 

178.24a-l    Removed 52716 

178.24a-2    Removed 52716 

178.24a-3    Removed 52716 

178.24a-4    Removed 52716 

178.24a-5    Removed 52716 

178.24a-6    Removed 52716 

178.25  Removed 52718 

178.25-1    Removed 52716 

178.26  Removed 52716 

178.26-1    Removed 52716 

178.27  Removed 52716 
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178.27-1    Removed. 52716 

178.27-2    Removed. 527 16 

178.27-3    Removed 52716 

178.27-4    Removed. .52716 

178.28  Removed 52716 

178.28-1    Removed.... 62716 

178.28-2    Removed. 62718 

178.28-3    Removed. 62716 

178.29  Removed 527 16 

178.29-1    Removed. 52716 

178.30  Removed 527 16 

178.30-1    Removed 62718 

178.30-2    Removed. 52716 

178.31  Removed 52716 

178.31-1    Removed. 52716 

178.32  Removed 627 16 

178.32-1    Removed 62716 

178.32-2    Removed.... 527 16 

178.32-3    Removed 52716 

178.32-4    Removed 52716 

178.33  Heading  revised 52716 

178.33a    Heading  revised 52716 

178.34  Redesignated               as 
178.360 52716 

178.34-1    Redesignated  as 

178.360-1 62716 

178.34-2    Redesignated  as 

178.360- "    52716 

178.34-3    Rv  .  signated  as 

178.360-3 52716 

178.35  Removed. 52716 

178.35-1    Removed 52716 

178.35-2    Removed 52716 

178.35-3    Removed 62718 

178.35-4    Removed 62716 

178.35-5    Removed.... 52716 

178.36a    Removed 52716 

178.35a-l    Removed.. 52716 

178.35a-2    Removed 52716 

178.35a-3    Removed ., 52716 

178.35a-4    Removed 52716 

178.45-17    (e)  amended. 39981 

178.65-14    (d)  amended 39981 

178.80—178.150-7    (Subpart    D) 

Removed 52716 

178.103—178.103-6 

Redesignated                     as 
178.352—178.352-6 52716 

178.104—178.104-5 

Redesignated                      as 
178.354—178.354-5 52716 

178.120—178.120-5 

Redesignated     as     178.356- 
178.356-5 52716 

NORi:t«MtaM  Ml*  numkan  liiJtti  1991 
Note  a: 
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178.121—178.121-6 

Redesignated     as     178.358- 
178.358-6 52716 

178.156-178.198-4  (Subpart  E) 

Removed 52716 

178.194—178.194-7 

Redesignated                     as 
178.362-178.362-7 62716 

178.195—178.195-6 

Redesignated                     as 
178.364-178.364-6 52716 

178.196—178.196-17    Removed 52716 

178.197-178.197-16    Removed 52716 

178.198-178.198-4    Removed 52716 

178.205—178.226-4   (Subpart  F) 

Removed. 52716 

178.230—178.241-5  (Subpart  O) 

Removed. 52716 

178.270-11    (cKl)    and    (2)    re- 
vised  52716 

178.350—178.350-3  (Subpart  K) 

Revised 52716 

178.352—178.352-5 

Redesignated                  from 
178.103—178.103-6 52716 

178.354-178.354-5 

Redesignated                  from 
178.104—178.104-5 52716 

178.356-178.356-5 

Redesignated                  from 
178.120—178.120-5 52716 

178.358-178.358-6 

Redesignated                  from 
178.121—178.121-6 52716 

178.360    Redesignated         from 

178.34 52716 

178.360-1    Redesignated     from 

178.34-1 52716 

178.360-2    Redesignated      from 

178.34-2 52716 

178.360-3    Redesignated     from 

178.34-3 52716 

178.362—178.362-7 

Redesignated                  from 
178.194-178.194-7 52716 

178.364—178.364-6 

Redesignated                  from 
178.195—178.196-6 52716 

178.500—178.523     (Subpart     L) 

Added 52716,  52717 

178.600-178.609    (Subpart    M) 

Added. 52716.  52723 

178    Appendix    A    heading    re- 
vised  52728 

Appendix  B  added. 62728 


130 


ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OaOiER  1,  1990  THROUGH  FEBRUARY  28,  1991 


TITLE  49  Chapter  i— Con.  Pwe 

179.101-1    Table  amended 62728 

179.102-1    (aK2)  through  (6)  re- 
moved.  52728 

179.102-2    (aKl).  (2)  and  (3)  re- 
moved;   (aK4)   redesignated 

as  new  (aKl) 52728 

179.102-3    Removed 52728 

179.102-4    (a)  and  (1)  removed.....  52728 

179.102-5    Removed 62728 

179.102-6    Removed 52728 

179.102-7    Removed 62728 

179.102-8    Removed 52728 

179.102-9    Removed 62728 

179.102-10    Removed. 52728 

179.102-11    Removed, 52728 

179.102-12    Removed 52728 

179.102-13    Removed. 62728 

179.102-14    Removed. 52728 

179.102-15    Removed. 62728 

179.102-16    Removed 52728 

179.102-17    (a)    amended:     (m) 

revised. 52728 

179.102-20    Removed 62728 

179.105    Heading  revised 52728 

179.105-1    Revised 62728 

179. 105-2    Removed 52729 

179.105-3    Removed 62729 

179.105-4    (c)  amended 39981 

(a)  introductory  text  amend- 
ed  52729 

179.106-7  (a)  amended;  (c)  re- 
vised  52729 

179.105-8    (d)  and  (e)  added 52729 

179.106—179.106-4    Removed 52729 

179.200-18  (bKl)  and  (4)  re- 
vised  52729 

179.201-1    (a)  Uble  amended 52729 

179.202—179.202-22    Removed 52729 

179.203-1    (c)  and  (d)  removed; 

(e)  redesignated  as  (c) 52729 

179.203-2  (a)(1)  removed;  (a)(2) 
through  (4)  redesignated  as 

(aMl)  through  (3) 52729 

179.302    Removed 52729 

Chapter  11 — F»d«rai  Raiirecid  Admin- 
istration, Dopartmont  of  Transpor- 
tation 

225.5  Introductory  text  and  (b) 
introductory  text  repub- 
lished: (b)(2)  revised 62847 

225.19    (b)  and  (c)  amended 52847 

226    Appendix  A  revised 62847 

Nor  i:  UtMmim  mW  mtmkan  lii<i»ti  IM1 
Nor  i: 


P«Ke 
Choptor    III— Fodoral    Highway    Ad- 
ministration,  Doportmont  of  Trans- 
portation 

385    Appendix  revised... 5365 

387.7    Regulation     at     51     FR 

22083  confirmed 40663 

396.25    Added 491 

Choptor  V— Notional  Highway  Traf- 
fic Sofoty  Administroton,  Dopart- 
mont of  Transportation     - 

541    Appendix  A  amended 4737 

571.106    Amended 7591 

571.108  Amended 46670 

Regulation  at  55  FR  20161  ef- 
fective date  delayed  to  12-1- 

91 50184 

Amended;  eff.  12-1-91 50184 

Amended tXU 

571.109  Amended  ..41191.  49620-49622 
Figure  1  Table  revised 6289 

571.121    Amended 48850 

571.208    Amended 3223 

Amended 8283 

671.214    Amended 45762 

572.40—572.44       (Subpart       F) 

Added. 45766 

576.104    (d)(2)(i)    revised;    eff. 

11-15-91 47771 

(e)  revised 47771 

Effective  date  and 

(eK2)(viU)(P)(2)  corrected 49478 

(fH2)(vlli)  amended:   Table   1 

revised 49622 

Table  2  revised. 49623 

586  Added 45769 

587  Added 45779 

594.3    Revised 40667 

594.6    (c).  (d),  (e),  and  (g)  re- 
vised  40667 

594.6  (a),  (b),  (d).  (h)  and  (1) 
amended 40667 

594.7  (e)  revised:  (f )  added 40667 

594.8  Re'/lsed 40667 

594.9  Revised 40667 

Choptor  VI— Urban  Moss  Transporta- 
tion Administration,  Doportmont  of 
Transportation 

661    Revised 9SS 

666.3    Revised:  interim 41176 
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665.5    Amended;  interim 41176 

665.11    (bK3)  revised;  interim 41176 

Choptor  VIII— Notional 
Transportation  Sofoty  Board 

835    Revised. 41641 

Choptor  X — Intorstoto  Commorco 
Commission 

1011.6  Introductory  text 
amended;  (a)  revised;  (c)  re- 
moved; (d)  through  (1)  re- 
designated as  (c)  through 
(h) 47337 

1039.14  (CK2KUKB)  and  (ill)  re- 
vised; (c)(3)  amended 41339 

1043.2  (bK4Kl)  through  (3)  re- 
designated as  (bK4Kl) 
through  (iU) 47338 

1044.4    (a)  amended 47338 

1048.13  Removed:  new  1048.13 
redesignated  from  1048.14 42198 

1048.14  Redesignated  as 
1048.13:  new  1048.14  redesig- 
nated from  1048.16 42198 

1048.15  Removed:  new  1048.15 
redesignated  from  1048.17 42198 

1048.16  Redesignated  as 
1048.14;  new  1048.16  redesig- 
nated from  1048.18 42198 

1048.17  Redesignated  as 
1048.15  and  amended;  new 
1048.17  redesignated  from 
1048.19 42198 

1048.18  Redesignated  as 
1048.16;  new  1048.18  redesig- 
nated from  1048.20 42198 

1048.19  Redesignated  as 
1048.17;  new  1048.19  redesig- 
nated from  1048.21 42198 

1048.20  Redesignated  as 
1048.18 42198 

1048.21  Redesignated  as 
1048.19 42198 

1061    Revised 1745 

1103.3  (cKl)  amended;  (1) 
through  (o)  redesignated  as 
(j)  through  (p):  new  (1) 
added. iV4 

1118.1    Amended. 47337 

1132.1  Nomenclature  change 47337 

1132.2  Nomenclature  change 47337 

1145  Authority  citation  re- 
vised.  47338 

Nor  1:  ItlOtti  p«f*  wylnH  hrfki**  ItVI 
Nor  a: 
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Authority  citation  corrected...48955, 

49200 
1162.6    (a)  and  (bK3)  amended; 


1167.2    (c)  amended. 

1171.6    (bK2)  amended.... 

47338 

47338 

1201    Amended. 

Tide  ^9— Proposed  Rule». 

101-199  (Ch.  I) 

42016 

......MM 

171 

46839 

172 

46839 

173 

175 

AMt^O 

178 

731S 

192 

52188 

195 

45822 

lOR 

7*M 

218. 

.... 3414 

49648 

355 

711S 

383 

42741 

387 

40691 

391 

41028,  46080 

004 

41706 

531 

48137.  49692 

631 

1441 

544 

41241 

552 41117.  42031.  42742.  48261 

553 4K82S.  47028 

671 

40404. 

41309.    41656.    41561,    45827,    46961. 
48262,  50197.  50198,  51737,  53012 
MS7. 

MM,  MM,  MM,  SMI, 
7«39, 7M0.  7tM 

676 

1791,  MM,  MM, 

4S478 

7441 

■919 

588 ™. 

MM 

591 

mt 

1033 

1711,  40M 

1039 „ 

17S1 

1051 

ma 

1103 

49544 

1146 

410 

1201 

40890 

1220 „ 

7tn 

TITLE  50— WILDUFE  AND 
FISHERIES 

Choptor  I— Unitod  Stotos  Rsh  and 
WIMIIfo  Sorvico,  Dopartmont  of 
tho  Intorior 

10.21  Revised 48851 

10.22  Amended. 48851 
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TITLE  50  Chapter  I— Con.  p^e 

17.11  (h)      table      amended...42966. 

49623.  51112.  51114.  53160 
Regulation    at    55    FR    13488 
confirmed;  (h)  table  amend- 
ed  ..50006 

(h)  table  amended...lOO,   1459,   14«2, 

14«3 
(h)  table  corrected 122< 

17.12  (h)       table       amended...49050, 

50187 

(h)  table  amended 1453, 145«,  1936 

17.95    (b)  amended 51114 

20.104  Seasonal  hunting  ad- 
justments  41645 

20.105  Seasonal  hunting  ad- 
justments  41645 

20.109  Seasonal  hunting  ad- 
justments  41647 

20.110  Seasonal  hunting  ad- 
justments  40394 

(i)(2)  correctly  revised.... 52997 

32.12  (y)(l)  redesignated  as 
(y)(2);  new  (y)(l),  (f)(7)(vU). 
(hh)(4)(v).  (llKvll). 
(mm)(l)(vii).  (5)(vli),  (7)(vi) 
and  (qq)(4)(vii)  added; 
(dXl),  (3),  (k)(2),  (m).  (g). 
(u)(2)  tlirough  (6),  (dd)(3). 
(hh)(ll)(v),  (mm)(l)(U), 
(5)(vi).  (7Ki).  (V),  (pp), 
(qq)(4)(ii).  (V).  (5)(iv),  (6), 
(7)(iii)  and  (iv)  revised; 
(cc)(2)(v)  and  (vi)  removed 43135 

(f)(4)(l)  and  (2)  redesignated 

as  (f)(4)(i)  and  (ii) 796 

32.22  (c)(1).  (h)(4).  (k).  (1)(2). 
(r),  (v)(2)  through  (4).  (6). 
(7),  (bb)(2)  and  (oo)(2)  re- 
vised; (q)(4)(iv),  (8)(iv)  and 
(z)(l)  added 43137 

(dd)(4)(l)  and  (2)  redesignated 
as  (dd)(4)(i)  and  (U); 
(dd)(5)(l)    redesignated    as 

(dd)(5)(i) 796 

32.32  (gg)(2)(vi)  and  (rr)(3)(vli) 
removed;  (gg)(2)(vil)  redesig- 
nated as  (gg)(2)(vl);  (h)(5), 
(i)(5).  (1)(2),  (3).  (r)(l).  (2), 
(r)(4)(i),  (U),  (9)(i).  (li), 
(t)(2).  (y)(2)  through  (7). 
(gg)(5).  (nnMl),  (3),  (4), 
(rrK2).  (3)(ii)  through  (vl), 
(tt)(3)(l)  revised;  (ff)(2)(i). 
(U).  (Ui).  (tt)(3)(iv)  through 
(vl)  added 43137 

Non  i:  BtlMuM  pafl*  iHMubwB  Iwrtftt  1991 
Non  a: 


(t)(3)(l)  redesignated  as 
(t)(3Ki);  (rr)(4)(l)  through 
(5)  redesignated  as  (rr)(4)(i) 

through  (V) 797 

100.24  (f)(7)(C)  and  (13)(vi)(C) 
correctly  designated: 
(f)(10)(vll)  through  (xxii)(C) 
and  (f)(ll)  introductory  text 
through  (xiv)  corrected 103 

Chapter  II— National  Marino  Flthor- 
io*  Sorvico,  National  Ocoonic  and 
Atmotphoric  Administration,  Do- 
portmont  of  Commorco 

204.1    (b)  table  amended  (OMB 

numbers) 378,2446 

216.3  Amended;  Interim 47882 

216.24    (e)(5)(i)       introductory 

text  revised;  (e)(5)(vii).  (viii) 
and  (ix)  redesignated  as 
(e)(5)(xil).  (xiii)  and  (xiv); 
new  (e)(5)(vii)  through  (xi) 

added:  interim 47882 

(e)(5)(iv)     revised;     (e)(5)(xv) 

added;  Interim 53162 

217.12    Amended 40840 

222.23    (a)  amended 50836 

227    Alternative  scientific  test- 
ing protocol 41092 

227.4  (e)  added 46523 

(f)  added 49210 

227.12    Added 49210 

227.21  (Subpart  C)    Heading  re- 
vised; section  added 46523 

227.72    (e)(4)(ii)(G)  amended 41089 

251    Authority      citation      re- 
vised  52849 

251.21    Removed 52849 

264    Authority      citation      re- 
vised  41858 

264.101-264.108     (Subpart     A) 

Revised 41858 

285    Temporary  regvUations 43344 

Chaptor  III — Intomotionoi  Rogulatory 
Agonciot  (Fishing  and  Whaling) 

371    Inseason  adjustment 47058 
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Chaptor  VI— Fishory  Consorvation 
and  Managomont,  National  Ocoon- 

.  k  and  Atmosphoric  Administration, 
Dopartmont  of  Commorco 

611    Temporary  regulations 49283 

Specifications 645 

Temporary  regfualtions 6290 

611.22  (b)(1)  and  (c)  revised; 
(d)  removed:  (e)  and  (f)  re- 
designated as  (d)  and  (e) 1577 

611.70    Revised 733 

611.92  (c)(3)  added. 499 

611.93  (b)(3)(i)  revised:  (cK5) 
amended:  (bKSKiii)  added. 335 

(c)(6)  added 499 

(bK5)  added 2705 

638.1  (b)  amended 1502 

638.2  Amended 1502 

638.4  (a)  and  (c)  through  (g) 
revised:  (h)  through  (m) 
added 1502 

638.5  Revised 1503 

638.7    Existing  text  designated 

as  (a):  (b)  and  (c)  added 1503 

638.21    Revised 1503 

638.23  Revised « 1503 

638.24  Redesignated  as  638.26; 

new  638.24  added 1503 

638.25  Added. 1504 

638.26  Redesignated  from 
638.24 1503 

641  Temporary  regulations 46955 

641.25    (b)  suspended:  (1)  added: 

eff.  to  3-11-91 51723 

(e)  correctly  designated 558 

642  Temporary      regulations...42722, 

52997 

Temporary  regulations 652, 3422 

646    Temporary  regulations 40181 

646.2    Amended 2446 

646.4  Redesignated  as  646.5 
and  revised;  new  646.4 
added. 2446 

646.5  Redesignated  as  646.6: 
new  646.5  redesignated  from 
646.4  and  revised 2446 

646.6  (1)  amended:  (m)  re- 
vised  ..46214 

(1)  correctly  designated. 47831 

Redesignated   as    646.7;    new 
646.6      redesignated      from 

646.5 2446 

Revised. 2449 

NOTK  i:  ■>Wfi>i  >f  mrtiw  hJirti  1991 

Nona: 
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646.7  Redesignated  as  646.8: 
new  646.7  redesignated  from 
646.6 2446 

Revised 2449 

646.8  Redesignated  as  646.9; 
new  646.8  redesignated  from 
646.7 2446 

646.9  Redesignated  frmn 
646.8 2446 

646.20  (r)  added. 46214 

Revised 2450 

646.21  Revised:  (b)  interim 2450 

646.22  Heading,  (a)(1)  and 
(c)(1)  revised;  (bH2)  intro- 
ductory text  and  (4)  amend- 
ed: (bK5)  and  (6)  added. 2450 

646.23  Redesignated  as  646.27; 

new  646.23  added. 2450 

646.24  (a)(22)  added;  (cK3)  re- 
vised  40396 

(b)  revised 46214 

Redesignated  as  646.26;  new 
646.24  added. 2450 

646.25  Added 2450 

646.26  Redesignated  from 
646.24 2450 

646.27  Redesignated  from 
646.23 2450 

647    47060 

650    Temporary  regulations 3422 

652    Temporary  regulations 40840 

Temporary  regulations 3980, 3981 

655  Specificatioiis 1745 

656  Added. 40184 

658.22  Existing  text  designated 
as  (a);  (b)  added:  eff.  to  9- 
30-91 2146 

661    Temporary      regulations...40667, 

40668 

Inseason  adjustments 41542 

Fishery     management    meas- 
ures  7312 

663    Restrictions 41192 

Commercial  fishery  closure 51909 

Specifications 645 

Revised 740 

663.23  (b)(2)  Mid  (c)<l)(i>(P) 
through  (H)  added: 
(c)(l)(I)(E)  amended. 2867 

669.2    Amended 46216 

669.7  (c),  (e)  through  (g).  (J), 
and  (k)  revised;  (d)  amend- 
ed  46216 

669.21    Revised. 46216 
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Table  corrected 52130 

669.22  Existing  text  designated 

as  (b):  (a)  added 46216 

669.23  Revised 46216 

(b)  corrected 52130 

669.24  (a)  introductory  text 
amended:  (b)  revised 46216 

(a)(1)  revised 46216 

672    Temporary  regulations 40185. 

40186,  41339.  42854,  47883.  49283 

Interpretation 41191 

Temporary  regulations 1936 

Temporary   regulations.. .5158,  6992, 

8146 

672.1  (d)  added 2706 

672.2  Figure  1  redesignated  as 
Figure  1  to  Part  672;  amend- 
ed  2706 

672.7    (e)  added 499 

672.20  (a)(2)  redesignated  as 
(a)(2)(i);  (a)(2)(ii)  and  (i) 
added;    (c)(1)    and    (2)    re- 

Y{50(} 0ff 

(f)(1).  (2)(i).  arid  (Urrevi^^ 

(f)(2)(iii)  and  (iv)  redesig- 
nated as  (f)(2)(iv)  and  (v); 
new  (f)(2)  heading  and  (ill) 

added 2706 

(aK2)  revised;  Table  1  added 5776 

672.24    Figure  2  redesignated  as 

Figure  2  to  Part  672 2706 

(b)  and  (c)  redesignated  as  (c) 
and  (d):  new  (c)  amended: 

new  (b)  added 2707 

672  Figures  1  and  2  redesignat- 
ed from  672.2  Figure  1  and 

672.24  Figure  2 2706 

Figures  3  and  4  added 2700 

674.2    Amended 47775 

674.7    Revised 47775 

674.20—674.22  (Subpart  B)  Re- 
vised  47775 

675    Interpretation 41191 

Temporary  regulations...41543. 

42199. 42574. 47883.  48109, 

48624,  49284 

Inseason  adjustments 42387.  45609 

Temporary  regulations M 

Temporary  reflations 6290,  6993 

Inseason  adjustments 7314 

675.2    Amended 305,  271 1 

Amended;  interim;  efT.  to  4- 

15-91 5661 

675.7    (f )  added SOO 

(c)  and  (d)  added 2711 

Note  a:  MntMut*  untH— 


675.20  (hK2)  through  (5)  re- 
designated as  (h)(3)  through 
(6):  (h)(1)  and  new  (h)(6)  re- 
vised: new  (h)(2)  added 385 

(a)(2)  redesignated  as  (a)(2)(ii) 
and  revised:  (a)(2)(i)  and  (J) 
added:  (a)(7)  and  (8)  re- 
vised  500 

(b)(l)(il)  revised;  (e)(lKill) 
and  (2)(ii)  amended:  (e)(4) 
added 2711 

(aK13)  added;  (iK2)  revised: 
effective  to  4-15-91 5662 

(aK2)  revised 5776 

675.21  Added .'. 2712 

Table  2  removed 2714 

675.22  (a)  through  (e)  added; 

(f )  amended 2713 

675.23  (a)  revised;  (c)  added 306 

675.24  (a),  (b).  (c).  and  (d)  re- 
designated as  (c)(1).  (2).  (d). 
and  (a);  new  (b)  and  (c)  in- 
troductory text  added 2714 

675    Figures  2.  3  and  4  added 2709 

683    Temporary  regulations 5159 

683.2    Amended:    eff.    to   2-24- 

91 49051 

683.4    (c)  added 42967 

683.6    (g)  amended 42967 

(1).  (J)  and  (k)  added:  eff.  to  2- 

24-91 49051 

683.11    Removed 42967 

683.21    (a)(4)  suspended:  (a)(5) 

added:  eff.  to  2-24-91 49052 

683.29    Added;  eff.  to  2-24-91 49052 

685    Temporary  regulations 5159 

685.2  Amended:  interim  emer- 
gency eff.  to  2-24-91 49287 

685.4  Existing  text  designated 

as  (a);  (b)  added 42968 

(a)  and  (b)  suspended:  (c)  and 
(d)  added:  interim  emergen- 
cy eff.  to  2-24-91 49287 

685.5  (d)  added 42968 

(e)  through  (1)  added;  interim 

emergency  eff.  to  2-24-91 49287 

685.9  Added:  interim  emergen- 
cy eff.  to  2-24-91 49288 

685.10  Added;  interim  emer- 
gency eff.  to  2-24-91 49288 

685.11  Added:  interim  emer- 
gency eff.  to  2-24-91 49288 

695    Added 371 
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14 41708 

17 39988. 

39989,  40890,  41244,  41245.  41248, 

41718,  41721,  41725,  42223,  43002. 

43387,  43389.  43390,  46080,  46963, 

47080,  47347,  49656,  51931,  51936, 

52191.  52852.  53014 
list, 

1M7,  MM,  M9>,  402t,  5191,  6141,  M4S, 

M49,«IS3 

18 7*« 

20 144* 

21 47498 

23 ,. 4»*S 

33 47350.  50280 

60 : 46968 

91 4S»1 

216 40693.  52194 

40Sf 

228 1606 

301 137»,  401f,  tin 

611 41670. 

43063,  46082,  4684 1 .  47897.  493 1 1 


Pw 

4019 

625 48660. 

974 

630 50199.  51799. 

SMS 

638 43008 

640 49659,  52196 

646 40260.  41 170 

649 94M 

650 11*1 

651 60572, 

9^ 

652 47781 

658 _..  42588 

5J91 

661 M*,««14 

662 50726,  52284 

663 46841,  52055 

672 43063,  47897,  50727, 

1411 

3961, 4019,  ni7 

676 43063, 

46082.  49311,  50727. 

I*1X  3941  4039 

683 5*75 


Nor  1 

Note  a:  ■»l4*»c»  miMm 
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This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  F»d«rai  Register  during  January  through  February  1991. 
Recent  legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1991.  Ad- 
ditions during  1990  ore  in  the  December  1990  LSA  (List  of  CFR  Sections  Affected). 

in  order  to  determine  the  F«d«rai  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

5  U.S.C. 

205a  et  seq ISPart  19 

662 12  Part  602 

663 46  Part  583 

49  Part  1061 

3393a 5  Part  317 

5532 5  Part  553 

5706b 6  Part  572 

8344 5  Part  553 

8432a 5  Part  1606 

8468 5  Part  553 

8474 6  Part  1606 

5  U.S.C.  App. 

IV ^ 5  Part  2636 

102 6  Part  2636 

501—506 6  Part  2636 

7  U.S.C. 

1361 40  Part  22 

136m 40  Part  22 

450 9  Part  301.  319.  325 

1421 7  Part  1477 

1445b-2 7  Part  1403 

1506 7  Part  457 

1516 7  Part  457 

1701-1705 7  Part  17 

1736a 7  Part  17 

1736c 7  Part  17 

1901-1906 9  Parts  301.  319.  326 

1989 7  Part  1951 

5676 7  Part  17 

8  U.S.C. 

1103 8  Part  240 

1254 8  Part  240 

10  U.S.C. 

2674 32  Part  40b 

4501 15  Part  700 

9501 15  Part  700 

30112 32  Part  634 

12  U.S.C. 

1441a 12  Part  1613 

1701q 24  Part  760 

1821 12  Part  1613 

2016 12  Part  619 

2075 12  Part  819 


12  U.S.C.— Con.  CFR 

2160 12  Part  619 

2253 12  Part  619 

2279a 12  Part  619 

2279b— 2279b-2 12  Part  619 

3535 24  Part  200 

15  U.S.C. 

77ddd 17  Part  229 

77eee 17  Part  229 

77ggg 17  Part  229 

77hhh 17  Part  229 

77111 17  Part  229 

78c 17  Part  229 

78d „ 17  Part  240 

781 ^..17  Part  229 

78J 17  Part  229 

78p 17  Part  229 

80a-33 17  Part  270 

80a-39 > 17  Part  270 

687c 13  Part  115 

1203 16  Part  1061 

1261n 16  Part  1061 

1476 18  Part  1061 

2075 16  Part  1061 

16  U.S.C. 

1801  et  seq 50  Part  695 

17  U.S.C. 

111 37  Part  201 

115 37  Part  201 

116A 37  Part  305 

702 37  Part  211 

708 37  Part  201 

18  U.S.C. 

207 5  Part  2641 

3571 10  Part  1048 

3621 28  Part  540 

3622 28  Part  540 

3624 28  Part  540 

19  U.S.C. 

1600 19  Part  161 

20  U.S.C. 

1221e-3 34  Parts  74.  80 
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CFR 

21  IT  S  C 

60i-^95...9  Parts  301-308.  311-316, 
319-322,  325.  327.  329.  331.  336 

844a 28  Part  76 

875—876 28  Part  76 

22  U.S.C. 

287c 31  Part  575 

5001  et  seq...l5  Parts  769.  771.  772. 

786 
26  U.S.C. 

4181 27  Part  53 

4182 27  Part  53 

4216—4219 27  Part  53 

4221—4223 27  Part  53 

4225 27  Part  53 

6001 27  Part  53 

6011 26Part  40.  27  Part  53 

6020 27Part  53 

6021 27Part  53 

6061 27  Part  53 

6071 26  Part  40.  27  Part  53 

6081 27Part  53 

6091 26  Part  40.  27  Part  53 

6101 26  Part  40 

6101.-61041 27  Part  53 

6109 26  Part  40.  27  Part  53 

6151 27  Part  53 

6155 27  Part  53 

6181 27  Part  53 

6301—6303 27  Part  53 

6302 26  Part  40 

6311 27  Part  53 

6402 27  Part  53 

6404 27  Part  53 

6416 27  Part  53 

6851 26  Part  1 

7805 26  Part  40 

28  U.S.C. 

509—510 28  Part  76 

2112 39  Part  224 

29  U.S.C. 

213 29  Part  541 

30  U.S.C. 

956 30  Parts  56.  57 

1201  et  seq 30  Part  710 

40U.S.C. 
486 ...: 41  Part  101-37 

42  U.S.C. 

300g-3 40  Part  22 

684 45  Part  251 

8254 10  Part  435 

1302 46  Part  251 

1437-1437ee 24  Part  904 

1437a 24  Parts  760,  966 

1437d...... 24  Part  760 

1437f 24  Part  760 

1437aa— 1437CC 24  Part  913 

1437ee 24  Parts  750.  760.  913 

1480 7  Part  1956 


42U5.C.— Con.  CFR 

3636 24  Parts  91.  760 

3644 24  Parts  200.  760 

6024 46  Part  1235 

6060 46  Part  1235 

7270b 10  Part  1048 

9606 40  Part  300 

9620 40  Part  300 

12701-12708 24  Part  91 

46  U.S.C. 

1707 46  Part  580 

1709 46  Part  580 

2103 46  Part  67 

2107 46  Part  67 

46  U.S.C.  Appendix 

91 . 19  Part  4 

104 19  Part  4 

313-314 19  Part  4 

1114 46  Part  380 

1702 46  Part  583 

1707 46  Part  583 

1709 46  Part  583 

1710-1712 46  Part  583 

1716 46  Part  583 

1722 , 46  Parts  580.  581.  683 

49  U.S.C. 

106 14  Part  170 

322 46  Part  67 

1062a. 49  Part  661 

1343 14  Part  170 

1346 14  Part  170 

1348 14  Part  170 

1354 14  Part  170 

1355 14  Part  170 

1372 , 14  Part  272 

1386 14  Part  272 

1401 14  Part  170 

1422-1430 14  Part  170 

1472 14  Part  170 

1482 14  Part  272 

1502 14  Part  170 

1522 « 14  Part  170 

10101 49  Part  1061 

10102 49  Part  1061 

10321 49  Part  1061 

10922 49  Part  1061 

49  U.S.C.  Appendix 

1818 49  Part  171 

50  U.S.C. 

82 15  Part  700 

486 15  Part  700 

1601  et  seq 31  Part  575 

31  Part  575 
1701  et  seq 15  Parts  769,  777 

U.S.  Statutes  at  Large: 

63  Stat. 
390 41  Part  101-37 

68  Stat. 
93 33  Part  402 
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102  Stat. 

1567 37  Part  5 

2001 32  Part  884 

104  Stat. 

322 ; 6  Part  1650 

2047-66 31  Part  576 

2871 29  Part  541 

5089 37  Part  201 

5134 37  Part  201 

Public  Law»: 

97-115 15  Parts  776.  799 

99-64 15  Part  776 

99-509 18  Part  381 

99-570 6  Part  2502 

100-34 30  Part  710 

100-418 37  Part  5 

100-456 32  Part  884 

100-510 32  Part  626 

100-628 24  Part  882 

101-219 14  Part  272 

101-239 6  Part  831.  842 

101-335 5  Part  1650 

101-583 29  Part  541 


Public  Laws— Con.  CPR 

101-660 37  Part  201 

15  Part  1201 

101-509 5  Part  531 

39  Part  232 

101-513 31  Part  575 

101-574 13  Part  115 

101-624 46  Part  380 

101-625 24  Part  91 

Executive  Orders: 

12356 5  Part  2500 

12632 15  Parts  769.  771.  772.  786 

12571 15  Parts  769.  771.  772.  786 

12600 12  Part  602 

12674 5  Part  2636 

36  Part  1152 

12722 31  Part  575 

12724 31  Part  575 

12730 15  Parts  769.  776.  777 

12731 „ 5  Parts  2636.  2641 

12736 5  Part  531 

12742 15  Part  700 

12748. 5  Part  531 

21730 15  Part  776 
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R«movalt  from  Tobl*  I,  Fvbruory  1991 


This  table  listi  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  removed  from  Table  I  as  a  result  of 
documents  published  in  the  F«d*ral  R*gltt«r  during  January  through  February 
1991. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1991.  Re- 
movals during  1990  ore  in  the  December  1990  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  F«d«ral  R*gist*r  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:      •  '■  CPR 

5  U.S.C. 

55305 5  Part  531 

55334 5  Part  531 

7  U.S.C. 

136 40  Part  22 

222 9  Part  201 

450  et  seq 9  Parts  319.  325 

1425 - 7  Part  1470 

1441 7  Part  1421 

1441-1 7  Part  1470 

1444-1 7  Part  1470 

1444b 7  Parts  1421.  1470 

1444b-2. 7  Part  1470 

1444b-3 7  Part  1470 

1444b-4 7  Part  1470 

1445C-2 7  Part  1421 

1446 7  Part  1421 

1447 7  Part  1421 

1701  et  seq 7  Part  17 

1901  et  seq 9  Part  325 

1901—1906 9  Part  313 

1927 7  Part  1807 

1989 7  Part  1927 

10  U.S.C. 

3012 32  Part  634 

8012 32  Part  953 

15  U.S.C. 

1203 16  Part  1604 

1476 16  Part  1704 

17  U.S.C. 

701—702 37  Part  211 

18  U.S.C. 

5015 28  Part  541 

19  U.S.C. 

1620 19  Part  161 

21  T7  S  C 
71  et  siBq...9  Parts  301-306.  308.  311- 
316.  320-322.  329 

451—470 9  Part  318 

457 9  Part  317 

601  et  seq...9  Parts  301-306.  308.  311- 
316.  319-322.  325.  327.  329 

621 9  Parts  304.  307.  331.  335 

661 9  Part  331 


21  U.S.C.— Con.  CPR 

695 9  Part  307 

22U.S.C. 
5001  et  seq...l5  Parts  771,  772.  786. 

799 

26  U.S.C 

4061 26  Part  142 

7805 26  Parts  45,  138.  146.  147. 154 

29  U.S.C. 
213 29  Part  541 

31  U.S.C. 
3701 7  Part  1900 

33  U.S.C. 
466— 466k...9  Parts  302-305.  311.  314- 

316.  321.  329 

1254 9  Part  309.  310.  318.  381 

1319 40  Part  22 

40  U.S.C. 
442 7  Part  1807 

42  U.S.C. 

1437-1437q 24  Part  904 

1437c 24  Part  966 

1437  note 24  Part  966 

1472 7  Part  1807 

1480 7  Part  1927 

3501  et  seq 9  Part  303 

3535 24  Part  200 

6991 40  Part  22 

6992 40  Part  22 

8201  et  seq 10  Part  435 

8255 10  Part  435 

9601—9657 40  Part  300 

45  U.S.C. 

231h 20  Part  209 

2311 20  Part  209 

355 20  Part  348 

362 20  Part  348 

46  U.S.C. 

927 46  Part  67 

12121 46  Part  67 

46  U.S.C.  Appendix 

91 19  Part  4 

104 19  Part  4 

313-314 19  Part  4 
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46  U.S.C.  Appendix— Con.  CPR 

1707-1709 46  Part  580 

983 46  Part  67 

49U.S.C. 

1302 14  Part  272 

10621 49  Part  1061 

11701 49  Part  1061 

50  U.S.C. 

1702 15  Parts  786,  799 

1704 15  Parts  786,  799 

50U.S.C.  Appendix 
2401  et  seq 37  Part  5 

U.S.  Statutes  at  Large: 

34  Stat. 
9  Parts  301,  302,  304.306,  308,  311- 
315,  320-322.  329 

584 16  Part  1604 

1673 16  Part  1704 

82  Stat. 
750 7  Part  760 

84  Stat. 
1361 7  Part  760 


CPR 

85  Stat. 

531 26  Part  142 

532 26  Part  142 

87  Stat. 
223 7  Part  760 

92  SUt. 
3174 26  Part  138 

Public  Laws: 

95-618 26  Part  138 

97-146 15  Parts  769.  799 

99-64 15  Ports  772,  786,  799 

100-418 15  Parts  786,  799 

101-82 7  Part  1477 

Executive  Orders: 

1222 36  Part  1152 

11721 5  Part  531 

12066 5  Part  2500 

12525...  15  Parts  776,  772.  769,  779, 

799 

12532 15  Parts  771,  772,  786,  799 

12671 15  Parts  771,  772.  786.  799 
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1990 
55  FR  Pace 

12163-12326 Apr.  2 

12327-12470 3 

12471-12626 4 

12627-12804 6 

12805-13100 6 

13101-13260 9 

13251-13498 10 

13499-13752 11 

13753-13896 12 

13897-14076 13 

14077-14228 16 

14229-14406 17 

14407-14826 „ 18 

14827-14960 19 

14961-15212 20 

15213-17266 23 

17267-17410 24 

17411-17588 25 

17689-17746 26 

17747-17926 27 

17927-18072 30 

18073-18302 May  1 

18303-18584 2 

18586-18716 3 

18717-18860 4 

18861-19046 7 

19047-19232 8 

19233-19616 9 

19617-19716 10 

19717-19870 11 

19871-20110 14 

201 1 1-20260 15 

20261-20438 16 

20439-20686 17 

20587-20766 18 

20767-20998 21 

20999-21 170.: 22 

21 171-21372 23 

21373-21514 24 

21516-21734 26 

21735-21832 29 

21833-22024 30 

22025-22318 31 

22319-22764 Jun.  1 

22765-22888 4 

22889-23064 5 

23065-23 182 6 

23183-23418 7 

234 19-23638 8 

23639-23698 U 

23699-23884 12 

23885-24070 13 

24071-24212 14 

24213-24546 15 

24547-24854 18 

24855-25070 19 

2507 1-25296 - 20 


25297-25600 21 

26601-25814 22 

25815-25944 25 

25945-26198 26 

26 199-264 18 27 

26419-26628 28 

26629-27170 29 

27171-27440 July  2 

27441-27626 3 

27627-27798 5 

27799-28012 6 

28013-28142 9 

28143-28368 10 

28369-28590 1 1 

28591-28744 12 

28745-28876 13 

28877-29000 16 

29001-29180 17 

29181-29338 18 

29339-29552 19 

29553-29834 20 

29835-29996 23 

29997-30188 24 

30189-30448 25 

30449-30672 26 

30673-30896 27 

30897-3 1032 30 

31033-31174 31 

31175-31350 Aug.  1 

31361-31570 2 

31571-31808 3 

31809-32070 6 

3207 1-32230 7 

32231-32374 8 

32375-32592 9 

32593-32894 10 

3289L  o3094 13 

33095-33274 14 

33275-33532 15 

33533-33638 16 

33639-33872 17 

33873-34008 20 

34009-34204 21 

34205-34608 22 

34609-34676 23 

34677-34892 24 

34893-35134 27 

35135-35292 28 

35293-354 18 29 

35419-35554 30 

35655-35884 31 

36885-36256 Sept.  4 

36257-36596 5 

36697-36800 6 

36801-37218 7 

37219-37306 10 

37307-37454 11 

37455-37690 12 

37691-37850 13 
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3786 1  -38034 

...............     14 

38035-38306 ....... 

17 

38307-38528 

lO 

38529-38658 

10 

38659-38790 

20 

38791-38968 

38969-39130 

21 

24 

39131-39256 

39257-39390 

25 

26 

39391-39588 

39589-39910 

27 

28 

39911-40150 

Oct.  1 

40151-40374 

2 

40375-40644 

3 

40645-40786 

4 

40787-41050 

41051-41176 

41177-41328 

41329-41484 

41485-41656 

41657-41822 

41823-41978 

5 

••••••••••••••a            V 

10 

11 

12 

15 

16 

41979-42178 

17 

42179-42344 

18 

42345-42550 

19 

42551-42694 

42695-42830 

42831-42952 

22 

23 

24 

42953-43080 

25 

43081-43318 

43319-45590 

26 

29 

45591-45794 

45795-46032 

46033-46186 

46187-46492 

30 

31 

Nov.  1 

2 

46493-46640 

46641-46786 

46787-46932 

•■••••••••••••              V 

6 
7 

46933-47044 

8 

47045-47300 

9 

47301-47454 

47455-47728 

47729-47838 

47839-48092 

13 

14 

15 

16 

48093-48214 

19 

48215-48590 

48591-48826 

48827-49018 

49019-49244 

49245-49388 

49389-49496 

49497-49602 

20 

21 

23 

26 

27 

28 

29 

49603-49870 

49871-49978 

49979-50152 

30 

Dec.  3 

4 

50153-50314 

50315-50534 

6 

6 

50535-50670. 
50671-50810. 
50811-51098. 
51099-51264. 
51265-51384. 
51385-51682. 
51683-51894. 
51895-52036. 
52037-52166. 
52167-52264. 
52265-52830.. 
52831-52980., 
52981-53134.. 
53135-53268.. 
53269-53486.. 
53487-53618.. 

56  FR  Page 

1-162 Jan.  2 


1991 


7 
10 
11 
12 
13 
14 
17 
18 
19 
20 
21 
24 
26 
27 
28 
31 


163-354. 

355-478 

479-624 

625-770 

771-942 

943-1080... 
1081-1344. 
1345-1482. 
1483-1558. 
1559-1720. 
1721-1910. 
1911-2124. 
2125-2424. 
2425-2664. 
2665-2834. 
2835-3000. 
3001-3194. 
3195-3394. 
3394-3758. 
3759-3960. 


3 

4 

7 

8 

9 

10 

11 

14 

16 

16 

17 

18 

22 

23 

24 

25 

28 

29 

30 

31 

3961-4172 Feb.  1 


4173-4522. 
4523-4706. 
4707-4926. 
4927-5150. 
5151-5304. 
5305-5646. 
5647-5738. 
5739-5922. 
5923-6260. 
6261-6548. 
6549-6788. 
6789-6938. 
6939-7298. 
7299-7550. 
7551-7782. 
7783-8100. 
8101-8256.. 
8257-8680.. 


4 

5 

6 

7 

8 

11 

12 

13 

14 

15 

19 

20 

21 

22 

25 

26 

27 

28 
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Save  this  issue  for  Titles 
17-27  (Annuai) 

Titie  1-16 

Changes  January  2, 1991 
through  March  29,  1991 

Titie  17-27 

Changes  April  2.  1990 
through  March  29,  1991 

Title  28-41 

Changes  July  2,  1990 
through  March  29,  1991 

Title  42-50 

Changes  October  1,  1990 
through  March  29. 1991 


Parallel  Table  of 
Authorities  and  Rules 


ISA— LIST  OF  CFR  SEaiONS  AFFEaEO 

The  LSA  (List  of  CFR  Sections  Affected)  Is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
-  .  42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  dat«of  thevolume 
5o5^are\Sng.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detaUed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

loMfoM  entries  are  used  to  distinguish  current  month  amendments  from  previ- 
ous entries.  Example:  141S.23  Am.iid«l......  12345.  Bel<Hac«  page  numbers  under  a  par- 
ticular title  indicate  that  the  page  numbers  span  2  years. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  55 
FR  for  1990)  and  the  page  number.  Example:  24727  cite  as  55  TO  24727  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  I^SA.  Four  ANNUAL  ISSUES  must  be 
saved-  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
te  tS  ASwUALfoTTitles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41:  the  sSn^^ffiER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 


PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

FoUowing  Title  50  is  an  update  to  Table  I-Parallel  Table  of  Authorities  snd 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contams  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1.  1990. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daUy  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


UMI 


INQUIRIES  AND  SUGGESTIONS 

Jim  Wickliffe  was  Chief  Editor  of  the  I£A.  The  LSA  was  prepared  under  the 
direction  of  Richard  L.  Claypoole,  assisted  by  Laurice  Clarlc.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Girard,  Director.  Office  of  the 
Federal  Register,  National  Archives  and  Records  Administration,  Washington, 
DC  20408. 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH  3 

(Comprising  a  complete  CFR  tot) 

Price  Revision  Date 

1,  2  (2  Reserved) : : $12.00    Jan.  1, 1991 

3  (1989  Compilation  Parts  100  to  102) 11.00    Jan.  1, 1990 


Title 


15.00  Jan.  1, 1991 

5(Pirt^  i^^)";i""""""""" "-00  Jan.  1,  1991 

(Parts  700-1 199) 13.00  Jan.  1, 1991 

(Parts  1200-End),  6  (6  Reserved) 18.00  Jan.  1, 1991 

7  (Parts  0-26) 15.00  Jan.  1.  1991 

(Parts  27-45) 12.00  Jan.  1, 1991 

(Parts  46-51) ".00  Jan.  1. 1991 

(Part  52) 24.00  Jan.  1,  1991 

(Parts  53-209) ^ 18.00  Jan.  1.  1991 

(Parts  210-299) 25.00  Jan.  1,  1990 

(Parts  300-399) 12.00  Jan.  1.  1991 

(Parts  400-699) 20.00  Jan.  1.  1990 

(Parts  700-899) 22.00  Jan.  1.  1990 

(Parts  900-999) 29.00  Jan.  1, 1990 

(Parts  1000-1059) 16.00  Jan.  1.  1990 

(Parts  1060-1119) 12.00  Jan.  1, 1991 

(Parts  1120-1199) 10.00  Jan.  1,  1991 

(Parts  1200-1499) 18.00 Jan.  1.  1991 

(Parts  1500-1899) 11.00  Jan.  1,  1990 

(Parts  1900-1939) 1100  Jan.  1, 1990 

(Parts  1940-1949) 22.00  Jan.  1,  1991 

(Parts  1950-1999) 24.00  Jan.  1. 1990 

(Parts  2000-End) 9.50  Jan.  1,  1990 

g                                                             ...  14.00  Jan.  1, 1990 

9(P^  i:i^;:;;:::;:::::::::::::::::::::::::::: 20.00 Jan.  1, 1990 

(Part  200-End) 18.00  Jan.  1,  1990 

10  (Parts  0-50) 21.00  Jan.  1,  1990 

(Parts  51-199) ".00  Jan.  1.  1990 

(Parts  200-399) 1300 

(Parts  400-499) 21.00 

(Part  500-End) 26.00 

11 12.00 

12  (Parts  1-199) 12.00 

(Parts  200-219) 
(Parts  220-299) 


Jan.  1, 1987 
Jan.  1,  1990 
Jan.  1,  1990 
Jan.  1.  1991 
Jan.  1,  1990 

12.00 Jan.  1, 1990 

21.00    Jan.  1, 1990 


(Parts  300-499) 19.00    Jan.  1,  1990 

(Part  500-599) ".00    Jan.  1.  1991 

(Part600-End) ".00    Jan.  1, 1990 

j3  24.00    Jan.  1,  1991 

14Vp^  1^9^:"""!!!"""""'""""'"""" 25.00     Jan.  1.  1990 

(Parts  60-139) 24.00     Jan.  1.  1990 

(Parts  140-199) 10.00    Jan.  1,  1990 

(Parts  200-1199) 20.00     Jan.  1,  1991 

(Part  I2l)0-End) 13.00    ■•  Jan.  1.  1991 

15  (Parts  0-299) IJ.OO    J^.    .    990 

(Parts  300-799) 22.00    Jan.  1,  1990 

(Part  800-End) 15.00    Jan.  1,  1990 

16  (Parts  0-149) 5.50    Jan.  1.  1991 

(Parts  150-999) 14.00 Jan.  1,  1991 

(Part  1000-End) 19.00    Jan  1.  1991 

17  (Parts  1-199) 15.00    AprU    .    990 

(Parts  200-239)... 16.00    Apri^  J.  1990 

•    (Part240-End) 23.00    AprU  1, 1990 


Footnotes  at  end  of  table. 


CHECKUST  OF  CFt  VOLUMES  FOR  THIS  MONTH 
(Cempriting  a  cempl*t«  CFR  t«t) 


Title 

18  (Parts  1-149) 

(Parts  150-279)... 
(Parts  280-399)... 
(Part  400-End)... 

19  (Parts  1-199) 

(Part  200-End)... 

20  (Parts  1-399) 

(Parts  400-499)... 
(Part  500-End)... 

21  (Parts  1-99) 

(Parts  100-169)... 
(Parts  170-199)... 
(Parts  200-299)... 
(Parts  300-499)... 
(Parts  500-599)... 
(Parts  600-799)... 
(Parts  800-1299). 
(Part  1300-End). 

22  (Parts  1-299) 

(Part300-End)... 

23 


Price 


Revision  Date 


24  (Parts  0-199) 

(Parts  200-499)... 
(Parts  500-699)... 
(Parts  700-1699). 
(Part  1700-End). 


25 

26  (Part  1  §S  1.0-1-1.60). 

(§{  1.61-1.169) 

(SS  1.170—1.300) 

(S§  1.301-1.400) 

(§S  1.401—1.500) 

(§§  1.501—1.640) 

(SS  1.641-1.850) 

(SS  1.851—1.907) 

(SS  1.908—1.1000) 

(SS  1.1001-1.1400) 

(SS  1.1401— End) 

(Parts  2-29) 

(Parts  30-39) 

(Parts  40-49) 

(Parts  50-299) 

(Parts  300-499) 

(Parts  500-599) 

(Part  600-End) 

27  (Parts  1-199) 

(Part  200-End) 

28 


29  (Parts  0-99) 

(Parts  100-499) 

(Parts  500-899) 

(Parts  900-1899) 

(Parts       1900-1910      (SS  1901.1       to 

1910  999)) 

(Part  1910  (Ssi910-iooo-End)) 


$16. 
16. 
14. 

9. 
28. 

9. 
14. 
25. 
28. 
13. 
15. 
17, 

5. 
29. 
21. 

8. 
18. 

9. 
24. 
18. 
17. 
20. 
30. 
13. 
24. 
13. 
25. 
IS. 
28. 
18. 
17. 
29. 
16. 
19. 
20. 
22. 
18. 
24. 
21. 
15. 
13. 
16. 
17. 

6. 

6. 
24. 
14. 
28. 
18. 

8. 
26. 
12. 


00 
00 
00 
50 
00 
50 
00 
00 
00 
00 
00 
00 
50 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
50 
00 
00 
00 
00 
00 
00 
00 


...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
..!*i^ril 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  April 
..••April 
..V  April 
...  April 
...  April 
...  April 
...  April 
...  April 
...  July 
...  July 
...  July 
...  July 
...   July 


24.00    Julyl 

14.00    Julyl 


990 
990 
990 
990 
990 
990 
990 
990 
990 
990 
990 
990 
990 
990 
990 
990 
990 
990 
990 
990 
990 
990 
990 
990 
990 
990 
990 
990 
990 
990 
990 
990 
989 
990 
990 
990 
990 
990 
990 
990 
989 
989 
990 
990 
990 
990 
990 
990 
990 
990 
990 
990 

990 
990 


Footnotes  at  end  of  table. 


CHECKUST  OF  CFt  VOLUMES  FOR  THIS  MONTH 


(Comprising  a  compl«t«  CFR  ••*) 


TiOe 
(Parts  1911-1925)... 

(Part  1926) 

(Part  1927-End) 

30  (Parts  1-199) 

(Parts  200-699) 

(Part  700-End) 

31  (Parts  0-199) 

(Part  200-End) 

32  (Parts  1-189) 

(Parts  190-399) 

(Parts  400-629) 

(Parts  630-699) 

(Parts  700-799) 

(Parts  800-End) .... 

33  (Parts  1-124) 

(Parts  125-199) 

(Part  200-End) 

34  (Parts  1-299) 

(Parts  300-399) 

(Part  400-End) 

35 

36  (Parts  1-199) 

(Part  200-End) 

37 

38  (Parts  0-17) 

(Part  18-End) 

39 

40  (Parts  i-51) 

(Part  52) 

(Parts  53-60) 

(Parts  61-80) 

(Parts  81-85) 

(Parts  86-99) 

(Parts  100-149) 

(ParU  150-189) 

(Parts  190-259) 

(Parts  260-299) 

(Parts  300-399)..... 
(Parts  400-424)..... 
(Parts  425-699).... 
(Parts  700-789).... 
(Parts  790-End) .. 

41  (Chapters  1-100). 


(Chapter  101) 

(Chapters  102-200) ll^O 

(Chapter  201-End) 

42  (Parts  1-60) 

(Parts  61-399) 

(Parts  400-429) 

(Part  430-End) 

43  (Parts  1-999 ) 

(Parts  1000-3999) 26.00 

(Part  4000-End) if.OO 

44 

45  (Parts  1-199) 


Price  Revision  Date 

$9.00    .•.••July  1,  1989 

12.00    July  1.  1990 

25.00     July  1.  1990 

22  00     July  1.  1990 

14.00     July  1.  1990 

21.00     July  1.  1990 

15.00     July  1.  1990 

19.00     July  1.  1990 

24  00     July  1.  1990 

28.00     July  1.  1990 

24.00     July  1.  1990 

13.00    .•.••July  1,  1989 

17  00    July  1.  1990 

19.00     July  1.  1990 

16.00     July  1.  1990 

18.00     July  1.  1990 

20.00     July  1.  1990 

23.00     July  1,  1990 

14.00     July  1.  1990 

27.00     July  1.  1990 

10.00    July  1.  1990 

12  00  July  1.  1990 

25.00  July  1.  1990 

15.00  July  1.  1990 

24.00  July  1.  1990 

21.00  July  1.  1990 

14.00  July  1.  1990 

27.00  July  1.  1990 

28.00  July  1.  1990 

31.00  July  1,  1990 

13.00  July  1.  1990 

11  00  July  1.  1990 

26.00  July  1.  1990 

27.00  July  1.  1990 

23.00  July  1.  1990 

13.00  July  1.  1990 

22  00 July  1.  1990 

11.00    —  July  1.  1990 

23.00  July  1.  1990 

23.00  ^••July  1. 1989 

17  00  July  1.  1990 

21.00  July  1.  1990 

8.50  July  1.  1990 

24.00  July  1.  1990 

July  1.  1990 

13.00     July  1.  1990 

16.00 Oct.  1.  1990 

5.50 Oct.  1.  1990 

21  00     Oct.  1.  1990 

25  00     Oct.  1.  1990 

19  00     Oct.  1.  1990 

Oct.  1,  1990 

,[ Oct.  1,  1990 

23.00 Oct.  1.  1990 

17  00     Oct.  1.  1990 


Footnotes  at  end  of  table. 


UMI 


CHECKUST  OF  CR  VOLUMES  FOt  THIS  MONTH 
(ComprWng  o  cempl«t«  CFR  »«t) 


Title 
(Parte  200-499)... 
(Parts  500-1199). 


Price  Revision  Date 

12.00     Oct.  1,  1990 

26.00     Oct.  1.  1990 


Oct 
Oct 
Oct 
Oct 
Oct 


1.1990 
1.1990 
1.  1990 
1.1990 
1.  1990 
Oct.  1.  1990 
Oct.  1.  1990 
Oct.  1,  1990 


(Part  1200-End) 18.00  

46  (Parts  1-40) 14.00  

(Parta  41-69) 14.00  „. 

(Parts  70-89) 8.00  

(Parts  90-139) 12.00 

(Parts  140-155) 13.00  

(Parts  156-165) 14.00  

(Parts  166-199) 14.00  

(Parta  200-499) 20.00  Oct.  1,  1990 

(Part500-End) 11.00  Oct.  1,  1990 

47  (Parts  0-19) - 19.00  Oct.  1.  1990 

(Parts  20-39) ~ 18.00  Oct.  1,  1990 

(Parts  40-69) 9.50  Oct.  1,  1990 

(Parts  70-79) ~ 18.00  Oct.  1,  1990 

(Part  80-End) 20.00  Oct.  1,  1990 

48  (Chapter  1.  Parte  1-51) 30.00  Oct.  1,  1990 

(Chapter  1.  Parte  52-99) 19.00  Oct.  1, 1990 

(Chapter  2.  Parte  201-251) 19.00  Oct.  1,  1990 

(Chapter  2,  Parte  252-299) 15.00  Oct.  1,  1990 

(Chapters  3-6) 19.00  Oct.  1.  1990 

(Chapters  7-14) 26.00  Oct.  1,  1990 

(Chapter  15-End) 29.00  Oct.  1,  1990 

49  (Parte  1-99) 14.00  Oct.  1,  1990 

(Parte  100-177) 27.00  Oct.  1.  1990 

(Parte  178-199) 22.00  Oct.  1,  1990 

(Parte  200-399) 21.00  Oct.  1.  1990 

(Parte  400-999) 26.00  Oct.  1.  1990 


(Parte  1000-1199) 17.00 

( Parte  1 200-End) 19.00 

50  (Parts  1-199) 20.00 

(Parte  200-599) 16.00 

( Part  600-End ) 15.00 


Oct.  1.  1990 
Oct.  1,  1990 
Oct.  1.  1990 
Oct.  1,  1990 
Oct.  1.  1990 


CFR  Index  and  Findings  Aids.. 


30.00    Jan.  1,  1990 


Complete  1990  CFR  set „ 620.00 

Microfiche  CFR  edition; 

Complete  set  (one-time  mailing) 185.00 

Complete  set  (one  time  mslling) 185.00 

Subscription  (mailed  as  issued) 188.00 

Subscription  (mailed  as  issued) 188.00 

Individual  copies 2.00 


1990 

1988 
1989 
1990 
1991 
1991 


•No  amendments  to  this  volume  were  promulgated  during  the  period  January  1,  1987 
through  December  31,  1990.  The  CPR  volume  Issued  as  of  January  1.  1987  should  be  re- 
tained. 

••No  amendments  to  this  volume  were  promulgated  during  the  period  April  1,  1989 
through  March  30,  1990.  The  CFR  volume  issued  as  of  April  1,  1989  should  be  retained. 

•••No  amendments  to  this  volume  were  prom-ilgated  during  the  period  July  1,  1989 
through  June  30,  1990.  The  CFR  volume  Issue  as  of  July  1.  1989  should  be  retained. 

Order  from  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washing- 
ton. DC  20402-9325.  Charge  orders  (VISA,  CHOICE,  MasterCard,  or  GPO  Deposit  Account) 
may  be  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8:00  a.m.  to  4:00  p.m.  east- 
em  time,  Monday-Friday  (except  holidays). 


Othar  R*lat«d  Publications 


Price 


Revision  Date 


daily 


4.75     April  1986 


12.00    Jan.  1. 1989 


1966 


Title 
Federal  Register: 

Yearly  subscription ,$340.00 

Individual  copies 1-50 

Federal    Register   Docximent   Drafting 

Handbook 

Guide  to  Record  Retention  Require- 
mente  in  the  Code  of  Federal  Regu- 
lations  

1990  Supplement-January  26.  1990 

Federal  Register.  Part  II 1.50    Jan.  1, 1990 

List  of  Sections  Affected.  1949-1963 Out  of 

print 

List  of  CFR  Sections  Affected.   1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print 

(Titles  28  through  50)  Vol.  II Out  of 

print 

List  of  CFR  Sections  Affected.  1973- 
1985 

(Titles  1  through  16)  Vol.  1 27.00 

(Titles  17  through  27)  Vol.  II 25.00 

(Titles  28  through  41)  Vol.  Ill 28.00 

(Titles  42  through  50)  Vol.  IV 25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies 1-50 

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1-50 

CFR  Index  and  Finding  Aids  30.00 


1980 
1980 


1990 
1990 
1990 
1990 


monthly 


monthly 
annual 


UMI 


MARCH  1991 
CHANGES  JANUARY  2  THROUGH  MARCH  29,  1991 


TITLE  1— GENERAL  PROVISIONS 

Page 

Title  1— Proposed  Rules: 

305 « 9656,12855 

TITLE  3— THE  PRESIDENT 

Chapter  I— Ex*cutiv«  Offic*  of  the 
Pr«sid«nt 

Predamotien* 

5617    Superseded      by      Proc. 

6245 «21 

5758  Superseded  in  part  by 

Proc.  6244 4707 

5955  Superseded   by   Proc. 

6245 «21 

6123  See  Proc.  6245...... 4921 

6152  See  Proc.  6245 4921 

6241  1559 

Corrected 2808 

6242 1719 

6243  4703 

6244  4707 

6245  4921 

6246  4927 

6247  5305 

6248  5645 

6249  5739 

6250  8*^*3 

6251  7551 

6252  "79 

6253  7781 

6254  ~ 9121 

6255  - 9269 

6256  9579 

6257 10353 

6258  10357 

6259  11053 

6260  11M9 

6261  12105 

6262  12329 

6263  12333 

6264  12643 

6265  12831 

Exccutiv*  Orders 

July  2,  1910  Revoked  in  part 

by  PLC  6766 5011 

Revoked  in  part  by  FLO 
6832 11939 

Note  MWfM*  aiiMM  indkat*  Mcwdi  dtmigM. 


Pi«e 

Revoked    in    part    by    FLO 

6836 11941 

July  9,  1910    Revoked  in  part 

by  PLC  6829 2442 

Feb.  17,  1915    Revoked  in  part 

by  PLO  6766 5011 

Aug.  9,  1916    Revoked  in  part 

by  PLO  6769 6392 

Oct.  19,  1917    Revoked  in  part 

by  PLO  6831 3039 

10982    Amended  by  EO  12748 4521 

11721    Revoked  by  EO  12748 4521 

12002    Amended  by  EO  12755 11057 

12154    Amended  by  EO  12749 4711 

12163    See  Presidential   Deter- 
mination 91-20  of  Jan.  25, 

1991 8681 

12193  See  EO  12753 10501 

12220  Revoked  by  EO  12752 8255 

12295  See  EO  12753 10501 

12351  See  EO  12753 10501 

12409  See  EO  12753 10501 

12463  See  EO  12753 10501 

12506  See  EO  12753 10501 

12543  See    Notice  of  Jan.  2, 

1991 " 477 

12544  See   Notice    of   Jan.    2, 


1991. 


.477 


12554    See  EO  12753 10501 

12583    Revoked  by  EO  12752 8255 

12587    See  EO  12753 10501 

12629    See  EO  12753 10501 

12670    See  EO  12753 10501 

12687    Amended  by  EO  12741 475 

12696    Amended  by  EO  12756 11903 

12706    Superseded       by       EO 

12753 10501 

12722  See  EO  12743 2661 

12740  355 

See    Presidential    Determina- 
tion No.  91-11  of  Dec.  29, 

1990 1561 

12741    475 

12742 1079 

12743    2661 

12744    2663 

12745    4169 

See    Presidential    Determina- 
tion No.  91-18  of  Jan.  22, 

1991 ) 2835 

12746    4171 


10  ISA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2  THROUGH  MARCH  29,  1991 


TITLE  3     ExMutiv*  Ordmn    Con.      Pve 

See  Presidential  Determina- 
tion No.  91-19  of  Jan.  23, 
1991 ) 2837 

12747    3391 

12748    4521 

12749    4711 

12750    6786 

12751    6787 

X«  f  0«      »#»»»••••••••••♦••••••••••••••••••••••••••••••••  0«ww 

12753    10501 

12754    11065 

12756    11067 

12756    11903 

12757    12107 

Administrativ*  Ordan 

Memorandums 

June   22,    1988    See   Memoran- 
dum of  Feb.  22.  1991 8099 

Nov.  16.  1990    See  Presidential 

Determination  No.  91-10 163 

Dec.  19.  1990    367 

Jan.  10.  1991    1481 

Feb.  11. 1991    6789 

Feb.  21, 1991    9271 

Feb.  22.  1991    8099 

Mar.  4. 1991     11347 

Notices 

Jan.  4,  1990    See  Notice  of  Jan. 

2.1991 477 

Jan.  2,  1991    477 

Presidential  Certifications 

Mar.  21, 1991     12439 

Presidential  Determinations 

No.  90-4  of  Nov.  8,   1989    See 
Presidential    Determination 

No.  91-13  of  Jan.  7,  1991 3001 

No.  91-10  of  Dec.  27.  1990    163 

No.  91-11  of  Dec.  29.  1990    1561 

See  EO  12740  of  Dec.  29  1990 355 

No.  91-12  of  Jan.  2,  1991    1562 

No.  91-13  of  Jan.  7.  1991    3001 

No.  91-14  of  Jan.  7,  1991    3003 

No.  91-15  of  Jan.  15.  1991    4713 

No.  91-16  of  Jan.  16.  1991    4713 

No.  91-17  of  Jan.  16.  1991    4713 

No.  91-18  of  Jan.  22,  1991    4169 

See  EO  12745 2836 

No.  91-19  of  Jan.  23,  1991    4171 

See  EO  12746 2837 

No.  91-20  of  Jan.  25. 1991     8681 

Note 


Pace 

No.  91-21  of  Feb.  27, 1991     10771 

No.  91-22  of  Mar.  1, 1991     10773 

No.  91-23  of  Mar.  6, 1991    12331 

TITLE  4— ACCOUNTS 

Chapter  I — G«n«ral  Accounting 
Offks 

21.0    (e)  amended. 3762 

21.2  (a)(1)  amended:  (b)  redes- 
ignated as  (c);  new  (b) 
added 3762 

21.3  (h)  removed:  (c),  (e),  (f), 
(g).  (1),  (J)  and  (k)  redesig- 
nated as  (e).  (f ),  (g),  (h),  (c), 
(k)  and  (J):  new  (c),  (m)(l), 
(2).  (4).  (6),  (8)  and  (9) 
amended:  (d)  revised 3763 

21.5  Revised 3764 

21.6  (e)  redesignated  as  (f)  and 
revised;  new  (e)  added 3764 

21.8    (d)(4)  amended 3764 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chaptor  I — Offic*  of  Porsonnol 
Manogomonl  - 

9    Revoked  by  EO  12748 4521 

213.3202  (m)  introductory  text, 
(1)  introductory  text,  (i)  and 
(ill)    republished:    (m)(l)(U) 

revised 170 

213.3302    (b)  revised 10141 

316.401     Revised 10142 

316.403    Added 10142 

317  Authority  citation  re- 
vised.  170 

317.502    (e)  added 170 

317.504    Added 170 

317.602    (a)  revised 10142 

317.702  (a)  Introductory  text 
and  (1)  republished:  (a)(2) 

amended 172 

351.501    (bK3)  revised 10142 

359.301—359.304     (Subpart     C) 

Added 172 

369.401    Revised 172 

369.701  Introductory  text  re- 
published, (a)  introductory 
text  and  (b)  revised:  (c)  re- 
moved.  172 


MARCH  1991 


11 


CHANGES  JANUARY  2  THROUGH  MARCH  29,  1991 


Page 

530  Authority  citation  re- 
vised  12835 

530.201—530.205     (Subpart     B) 

Added;  interim 12835 

531  Authority  citation  re- 
vised  772,6204 

Authority  citation  revised 12836 

531.101-531.105      (Subpart     A) 

Added:  Interim 772 

531.103  (b)(3)  and  (4)  amend- 
ed; (b)(5)  added;  interim 12837 

531.203    (b)(1)    revised:    (b)(3) 

and  (4)  added:  interim 6204 

550.103    (r)  added;  interim 11059 

550.105  Revised;  interim 11059 

550.106  Added;  interim 11060 

550.107  Added;  interim 11060 

550.201—550.206     (Subpart     B) 

Added;  interim 12837 

550.603  Removed;  new  550.603 
redesignated    from    550.604; 

(b)  revised;  interim 6206 

550.604  Redesignated  as 
550.603  :  (b)  revised:  inter- 
im  6206 

551.501    (c)  revised;  interim 11060 

553    Added:  interim 6206 

572    Revised;  Interim 6204 

575    Added;  interim 12838 

591.203  (a)(5)  added;  interim 6209 

831    Authority  citation  revised; 

subpart   and    sectional   au- 
thority citations  removed 10142 

831.201—831.204     (Subpart     B) 

Authority  citation  revised 4930 

831.201    (h)  added:  interim 4930 

(b)(4)  amended;  (b)(5)  added 10142 

831.204  Added:  interim 4930 

831.303    (b)    Introductory    text 

revised:  (c)  added:  interim 6550 

831.306    Revised;  interim 6554 

831.2003    (b)(3)      revised;      (d) 

added;  Interim 6550 

831.2201—831.2209  (Subpart  V) 

Authority  citation  revised 6550 

831.2203    (a)  and  (e)(2)  revised: 

(h)  added;  interim 6551 

831.2206    (c)  added;  interim 6551 

831.2208    Revised;  interim 6551 

842    Authority  citation  added; 

subpart  authority  citations 

removed. *031 

Authority  citation  revised 6561 

842.102    Amended:  interim 4931 

NOTT  ■•WHc*  irtrtw  hiJtati  Mordi  ciMMigt. 


Pa«e 

842.104  (g)  added;  interim. 4931 

842.105  (a)(1)  revised 10143 

842.106  Added;  Interim 4931 

842.211  (a)  revised;  (c)  redesig- 
nated as  (d)  and  repub- 
lished: new  (c)  added 173 

842.304  (c)  added;  Interim 6554 

842.305  (a)  revised;  (h)  and  (i) 
added;  interim 6555 

842.503    (b)    Introductory    and 

(4)  revised 173 

842.703  (a)  revised;  (d)  added: 
interim 6551 

842.704  (b)(2)  revised:  inter- 
im  6552 

842.708    Revised;  interim 6552 

870.202    (a)(1)  revised 10143 

890.102    (c)(1)  revised 10143 

890.301    Regulation   at   65   FR 

3564  confirmed. 5647 

(bb)  revised 10143 

890.304    Regtilation   at   55   FR 

3564  confirmed 5647 

890.501  (e)  revised 10143 

890.502  (b)(4)  revised 10143 

930.201—930.216     (Subpart     B) 

Authority  citation  revised 6209 

930.202  (d)  revised;  interim 6209 

930.203  Revised;  interim 6209 

930.204  Revised;  interim 6209 

930.206  Revised;  interim. 6209 

930.207  Revised;  interim. 6209 

930.210    Revised;  interim 6210 

930.215  (c)(2)  revised;  interim. 6210 

930.216  (k)  revised:  interim 6210 

Choptor  III— Offico  of  Mongomont 
and  Budgot 

1303.13    (f)  added 5764 

Choptor  VI— Fodorol  Rotiromont 
Thrift  Invottmont  Board 

1601    Revised:  interim 594 

1603.1  Amended;  Interim 600 

1606    Added;  interim 606 

1650    Authority     citation     re- 
vised  614 

1650.2  Amended;  interim 614 

1650.4  Amended;  interim 614 

1650.5  Introductory             text 
amended;  Interim 614 

Introductory  text,  (a)  and  (b) 
amended:  interim. 615 


12  LSA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2  THROUGH  MARCH  29,  1991 


TITLE  5     Cliopt*r  VI— Con.  Pwe 

1650.7  Amended:  interim 615 

1650.8  (a)  amended;  interim 615 

1650.9  (Subpart  C)  Rededsig- 
nated   as    1650.10   (Subpart 

D);  interim 614 

Added:  Interim 616 

1650.10  (Subpart  D)  Redesig- 
nated as  1650.11  (Subpart 
E);  new  1650.10  (Subpart  D) 
redesignated  from  1650.11 
(Subpart  C):  Interim 614 

Amended:  interim 616 

1650.11—1650.14  (Subpart  E) 
Redesignated  as 
1650.12-1650.15  (Subpart 
P):  Interim 614 

1650.11  (Subpart  E)  Redesig- 
nated from  1650.10  (Subpart 

D);  interim 614 

1650.11  (a)  amended;  interim 616 

1650.12—1650.15     (Subpart     P) 

Redesignated  from 
1650.11-1650.14  (Subpart 
E):  interim 614 

1650.12  Amended 616 

1650.13  (bKS)  amended:  inter- 
im  616 

1660.15—1650.21  (Subpart  P) 
Redesignated  as 
1650.16—1650.22  (Subpart 
G):  interim 614 

1650.16—1650.22  (Subpart  O) 
Redesignated  from 
1650.15—1650.21  (Subpart 
P);  interim 614 

1650.17    (a)  and  (b)  amended; 

Interim 616 

1650.22-1650.24  (Subpart  O) 
Redesignated  as 
1650.24—1650.26  (Subpart 
H);  interim 614 

1650.22    (a)  amended;  interim. 616 

1650.24—1650.26  (Subpart  H) 
Redesignated  from 
1650.22-1650.24  (Subpart 
G);  interim 614 

1650.25—1650.41  (Subpart  H) 
Redesignated  as 
1650.27—1650.43  (Subpart 
I):  interim 614 

1650.25  (a)  and  (b)  amended: 
interim 615 

1650.26  (b).  (c)  and  (d)  amend- 
ed: interim 616 


1650.27-1650.43  (Subpart  I) 
Redesignated  from 
1650.25—1650.41  (Subpart 
H):  interim 614 

1650.28    (d)  amended:  interim 615 

1650.30  (a)  and  (b)  amended; 
interim 615 

1650.31  (d).    (eK5).   (f)(2)   and 

(3)  amended:  interim 615 

1650.42—1650.45  (Subpart  I) 
Redesignated  as 

1650.44-1650.47      (Subpart 

J):  interim 614 

1650.43    (c)  amended:  interim 615 

1650.44—1650.47  (Subpart  J) 
Redesignated  from 

1650.42—1650.45       (Subpart 

I):  interim 614 

1650.47    Amended. 616 

1650.50—1650.52  (Subpart  J) 
Redesignated  as  Subpart  K; 
interim. 614 

Choptw   XV— Offic*    of   Admlnistra- 
tien,  Ex«cutiv*  Offic*  of  th«  Pr«si- 


2500  Authority  citation  re- 
vised.  8101 

2500.7    (b)  revised 8101 

2500.11    Amended 8101 

2502    Authority     citation     re- 

Ylg0^ 6741 

2602.3  (b)  amended .!..........6741 

(a)  revised 6742 

2502.4  (a)  amended 6742 

2502.6  (a)  and  (e)  revised 6742 

2502.7  Amended 5742 

2502.9  (b)(4)  redesignated  as 
(bK6)  and  amended;  new 
(bX4)  added 5742 

2502.10  Nomenclature  change; 

(a)  amended 5742 

2502.11-2502.19    Undesignated 

center  heading  added 5742 

2502. 1 1  Revised 6742 

2502.12  Revised 6743 

2502.13  Revised 6743 

2502.14  Redesignated  as 
2502.16  and  (b)(2)(iKC)  re- 
vised; new  2602.14  added 6744 

2602.15  Redesignated  as 
2502.17;  new  2502.15  added 5744 

2602.16  Redesignated  as 
2502.18;  new  2502.16  redesig- 
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nated         from          2502.14; 
(b)(2)(i)(C)  revised 5744 

2602.17  Redesignated  as 
2502.19;  new  2502.17  redesig- 
nated from  2502.15 5744 

2502.18  Redesignated  from 
2502.16 5744 

2502.19  Redesignated  from 
2502.17 6744 

2502.31  Nomenclature 

change 5744 

2502.32  Nomenclature 

change 5744 

2502.33  Nomenclatvire 

change 5744 

Chapter  XVI— Office  of  Gev«rnni*nt 
Ethics 

2636  Added:  interim 1723 

2637  Authority  citation  re- 
vised; Note  added 3963 

2641    Added;  interim 3963 

Title  5— Proposed  Rules: 

297 ''81* 

.     300 "944 

631 4562 

532        .-. 5959 

naZ 4562 

681 "81 

691 » •• '902 

772  4562 

831-"!!".!'.!!'.!!.!.. 2868.4562 

g41         4562 

842!!!!!.!!!!!!!!!!!! 4562 

340 !!!!!!! 4562 

87o!!!!!!!!!!!!!!!!!!!!! 4562 

390  4562,  12676 


TITLE  7— AGRICULTURE 

SubtitI*  A— Offic*  of  th«  S«cr«tary 
of  AgricuHuro 

1.301-1.346         (Subpart         K) 

Added 9582 

17    Authority  citation  revised 3968 

17.5  Revised:  interim 3968 

(c)(8)  correctly  revised;  inter- 
im  9273 

17.6  (b)(2)  removed;  (b)(3)  and 
(4)  redesignated  as  (b)(2) 
and  (3):  (a)(1).  (b)(1)  and 
new  (b)(3)  revised;  (b)(3)(iii) 
amended;  interim 3969 

Note  loWaw  miMm  bidicata  March  chongM. 


Pace 

17.7  (d)  amended:  interim. 3969 

17.8  (c)  revised;  interim 3970 

17.12    (a)  revised;  (g)  and  (h) 

amended:  interim 3970 

17.14  (b)(l)(i)  and  (J)(8)  re- 
vised; (b)(l)(ii)  redesignated 
as  (b)(l)(iii);  new  (b)(l)(li), 
(j)(9)  and  (10)  added:  inter- 
im  3970 

(b)(l)(ii)  correctly  redesignat- 
ed   as    (b)(l)(iv);    (bXDdii) 

correctly  added;  interim 9273 

17  Appendix  A  amended;  inter- 
im  3970 

Appendix  B  amended;  inter- 
im  3971 

Choptor     I— Agricultural  Marketing 

Sorvico     (Standards,  Intpoctions, 

Marketing    Practices),  Department 
of  Agriculture 

46.6    Revised 8684 

47    Authority  citation  revised 174 

47.2  (s)  and  (t)  added 174 

47.3  (a)(  1 )  amended. 174 

47.4  Revised 174 

(b)(1)  amended 6151 

47.6    (b)  revised 176 

47.9    (a)  amended 174 

47.16  (a)(3).  (b)(1)  and  (d)(2) 
amended 174 

47.17  (c)  revised 175 

47.19  (d)(5)  and  (6)  amended 175 

47.20  (e)  and  (g)  amended 175 

47.24  (a)  and  (c)  amended 175 

47.25  (e)  amended 175 

47.51  (b)  amended 175 

47.66  Amended 175 

51.1545  (b)  revised 7553 

51.1546  Introductory  text  re- 
vised  7553 

51.1565    Table  IV  revised. 7554 

Table  FV  corrected 10302 

52.1681—52.1692  (Subpart)  Re- 
vised  11907 

58.43    Revised 774 

58.45    Revised 774 

Chapter  II— Food  and  Nutrition 
Service,  Department  of  Agriculture 

271  Authority  citation  re- 
vised  < 12845 
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TITLE  7     Choptw  II— Con.  pmc 

272  Authority  citation  re- 
vised  12846 

272.1    (gK116)  added;  interim 12846 

273  Authority  citation  re- 
vised  12846 

273.1  (b){2Kvili)  removed;  in- 
terim  12846 

273.2  (bHlKiii)  amended; 
(bXlKiv)  removed;  (bXlKv) 
through  (viii)  redesignated 
as  (bKlXiT)  through  (vU); 
interim 12846 

273.9  (cHlHii)  Introductory 
text  revised;  (cKlKiiKD)  and 
(E)  amended;  (cKlKiiKF) 
and  (5)(iHF)  added;  inter- 
im  12846 

273.11  (c)  introductory  text 
and  (cK2)  introductory  text 
amended;  interim 12846 

274  Authority  citation  re- 
vised  12846 

276  Authority  citation  re- 
vised  12846 

276  Authority  citation  re- 
vised  12846 

277  Authority  citation  re- 
vised  12846 

278  Authority  citation  re- 
vised  12846 

279  Authority  citation  re- 
vised  12846 

280  Authority  citation  re- 
vised  12846 

281  Authority  citation  re- 
vised  ^ 12845 

282  Authority  citation  re- 
vised  J2846 

284  Authority  citation  re- 
vised  12846 

285  Authority  citation  re- 
vised  12846 

Choptor  III— Animal  and  Flant  HMlth 
InspocHon  Sorvica,  DopaHmant  off 
Agricufturo 

301.38-2    (b)  amended. 7784 

301.52    (a)  amended;  interim 9274 

301.52-2a    Amended;  interim 9274 


Pwe 
301.64    Regulation    at    55    FR 

47738  confirmed 7784 

301.64-3    Regulations  at  55  FR 

42699  and  47738  confirmed 7784 

301.76-4    (d)(1)  amended 8103 

301.80-2a    Regulation  at  55  FR 

41984  confirmed 4933 

301.81-2a    Amended;       interim...4034, 

4935 
301.93—301.93-10  (Subpart) 

Regulation  at  55  FR  40376 

confirmed 4932 

319.56-2    (j)  added 1731 

(h)  amended 10790 

362.30    (e)  and  (f)  redesignated 

as  (f)  and  (g);  new  (e)  added; 

new  (f)  amended 13066 

354.1  (a)(1)   introductory   text 

and  (Ui)  amended 1082 

364.2  Table  amended 11350 

Chaptor  IV — Fodoral  Crop  Insuranco 
Corporation,  Doparfmont  of  Agrl- 
cuHuro 

401.117    RegiQation   at   55   FR 

42552  confirmed 3005 

467    Added 1351 

Chaptor  VII— Agricultural  Stabiliza- 
tion and  Consorvotion  Sorvico 
(Agricultural  Adjustmont),  Doport- 
mont  off  Agriculture 

719.2  RegiUation  at  55  FR  1570 
confirmed 480 

719.3  Regulation  at  55  FR  1570 
confirmed 480 

760  Authority  citation  re- 
vised  1358 

760.2    (IcKl).    (2).    (1)    and    (o) 

amended 1358 

760.100  Removed 1358 

760.101  Removed 1358 

760.102  Removed 1358 

760.103  Removed 1358 

760.104  Removed 1358 

760.105  Removed 1358 

760. 106  Removed 1358 

760. 107  Removed 1358 

760.108  Removed 1358 

760.109  Removed 1358 

760.110  Removed 1358 

760.111  Removed. 1358 
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760.112  Removed 1358 

760.113  Removed 1358 

760. 1 14  Removed 1358 

760.115  Removed 1358 

760.116  Removed 1358 

760.117  Removed 1358 

760.118  Removed 1368 

760.119  Removed 1358 

793.2    Regulation  at  55  FR  1570 

confirmed 480 

Chaptor  VIII— Fodoral  Grain  Inspoc- 
tion  Sorvico,  Dopartmont  off  Agri- 
culturo 

800.71    (a)  Schedule  A  revised 12335 

800.86    (c)(2)  corrected 4675 

Chaptor  IX— Agricultural  Moricoting 
Sorvico  (Moricoting  Agroomonts 
and  Ordors;  FruiH,  Vogotablos, 
Nuts),  Dopartmont  off  Agriculture 

905.114    Revised;  interim 8686 

905.306    (a)    Table    I    and    (b) 

Table  II  amended;  interim 10791 

907  Budget  of  expenses 2 

Marketing  percentages 778 

907.1020    Removed 776 

908  Budget  of  expenses .2 

910  Limitation  of  tiandling 4,  626 

911  Budget  of  expenses 10145 

915    Budget  of  expenses 10145 

917.460  (aXSHv)  correctly  des- 
ignated  10359 

918    Budget  of  expenses 8906 

918.227    Technical  correction 12583 

932    Budget  of  expenses 4523 

944.106  Temporarily  suspend- 
ed  • 10793 

944.400  Heading  and  (a)  intro- 
ductory text  revised;  inter- 
im  10504 

944.550    Added;  interim 10604 

958.328    (f)(2)  and  (h)  correctly 

designated..... 10359 

959    Budget  of  expenses 2126 

979    Budget  of  expenses 2840 

981  Marlteting  percentages 5308 

Marlceting  percentages 11501 

981.467    (c)  added 10608 

(c)  added 10794 

982  Marketing  percentages 5153 

985    Marketing  percentages 10795 


987.112a    (bK2)       and       (c)(2) 

amended;  interim 778 

Regulation  at  66  FR  778  con- 
firmed  12110 

989    Marketing  percentages 13068 

998    Budget  of  expenses 4524 

Chaptor  X— Agricultural  Moricoting 
Sorvico  (Moricoting  Agroomonts 
and  Ordors;  Milk),  Dopartmont  off 
Agriculture 

1001.5  Revised 5309 

1001.5a    Removed 5309 

1001.5b    Removed ; 5309 

1001.5c    Removed 5309 

1001.6  Revised 5309 

1001.7  Revised 5310 

1001.8  Revised 5310 

1001.9  (d)  revised 5311 

1001.10  Revised 5311 

1001.12    (e)  and  (f )  revised. 5311 

1001.14  Revised 5311 

1001.15  (a)  introductory  text 
and  (b)  introductory  text 
amended 5311 

1001.16  (a)  and  (b)  revised 5311 

1001.17  Revised 5312 

1001.18  Revised 5312 

1001.21    Added 5312 

1001.30  Revised 5312 

1001.31  Revised 5312 

1001.40  Revised 5313 

1001.41  Revised 5313 

1001.42  Revised 5314 

1001.43  Revised 5315 

1001.44  Revised 5315 

1001.45  Revised. 5317 

1001.46  Removed 5317 

1001.47  Removed 5317 

1001.48  Removed 5317 

1001.50  Revised 5317 

1001.51  Revised 5318 

1001.52  (a)(4)(ii)  revised;  (d) 
added 5318 

1001.53  Introductory  text,  (f). 
(g)  and  (h)(1)  revised;  (e)  re- 
moved  5318 

1001.54  Revised 5319 

1001.60  Revised 5319 

1001.61  Redesignated  as 
1001.62  and  revised;  new 
1001.61  added. 5319 
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TITLE  7     Chapter  X— Con.  Pu« 

1001.62  Redesignated  as 
1001.63  and  revised;  new 
1001.62    redesignated    from 

1001.61  and  revised 5319 

1001.63  Redesignated         from 

1001.62  and  revised 5319 

1001.70  Amended 5320 

1001.71  (a)(1)  through  (4)  re- 
vised  6320 

1001.73  (a)  and  (b)  amended 5320 

1001.74  (d)(1)  through  (3) 
amended 5320 

1001.78    Revised 5320 

1001.86    (c)  revised 6320 

1002.6    Revised 5320 

1002.14    (a)  revised;  (b)  added 5320 

1002.16    Revised 5321 

1002.18  Added 6321 

1002.19  Added 5321 

1002.22    Revised 5321 

1002.25  Introductory  text, 
(a)(2).  (3).  (c)(5).  (k)(l).  and 
(1)  amended;  (c)  Introducto- 
ry text,  (1).  and  (h)  revised 5321 

1002.26  (a)  revised 5322 

1002.27  Nomenclature  change; 

(c)  through  (J)  redesignated 
as  (d)  through  (k);  (b)  Intro- 
ductory text,  new  (d),  (h)  In- 
troductory text,  (2),  (3),  and 
(1)  revised;  new  (c)  and  (1) 
added 5322 

1002.30    Introductory  text  and 

(d)  amended;  (b)  revised 5323 

1002.41  Revised 5323 

1002.42  Revised 6323 

1002.44  Revised 6324 

1002.45  Revised 6325 

1002.50  Redesignated  as 
1002.51  and  revised;  new 
1002.50  redesignated  from 
1002.50a  and  revised 6327 

1002.50a    Redesignated  as 

1002.50  and  revised 6327 

1002.51  Redesignated  as 
1002.52;  new  1002.51  redesig- 
nated from  1002.50  and  re- 
vised  5327 

1002.52  Redesignated  from 
1002.51 6327 

Introductory     text    and     (e) 
amended;  (c)  revised 5328 

1002.53  Revised 5328 

1002.55  Revised 5328 

1002.56  Added 6328 

NOTK 


1002.60  Redesignated  from 
1002.70;  nomenclature 
change;  (a)  amended;  (d)  re- 
vised  5328 

1002.61  Redesignated  from 
1002.71;  (b-1)  through  (g)  re- 
designated as  (c)  through 
(h);  Introductory  text,  (a), 
(b),  (e)  and  new  (h)  amend- 
ed  6329 

1002.62  Added 5329 

1002.70-1002.77    Undesignated 

center  heading  transferred 
from  1002.83-1002.89 5329 

1002.70  Redesignated  as 
1002.60;  nomenclature 
change;  (a)  amended;  (d)  re- 
vised  5328 

Redesignated     from     1002.83 
and  revised 5329 

1002.71  Redesignated  as 
1002.61;  (b-1)  through  (g)  re- 
designated as  (c)  through 
(h);  Introductory  text,  (a), 
(b),  (e)  and  new  (h)  amend- 
ed; new  1002.71  redesignated 
from  1002.84  and  amended 5329 

1002.72  Redesignated  from 
1002.85  and  amended 5329 

1002.73  Redesignated  from 
1002.86;  (a)  amended 5329 

1002.74  Redesignated  from 
1002.87 5329 

1002.75  Redesignated  from 
1002.88 5329 

1002.76  Redesignated  from 
1002.88a  and  amended 5329 

1002.77  Redesignated  from 
1002.89:  (1)  removed 6329 

1002.82  Revised 5329 

1002.83-1002.89    Undesignated 

center   heading   transferred 

to  1002.70-1002.77 5329 

1002.83  Redesignated  as 

1002.70  and  revised 5329 

1002.84  Redesignated  as 

1002.71  and  amended 5329 

1002.85  Redesignated  as 

1002.72  and  amended;  new 
1002.85  redesignated  from 
1002.90  and  amended;  un- 
designated center  heading 
transferred  from  1002.90 5329 

1002.86  Redesignated  as 
1002.73;  (a)  amended 6329 
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1002.87  Redesignated  as 
1002.74 

1002.88  Redesignated  as 
1002.75 

1002.88a    Redesignated  as 

1002.76 5329 

1002.89  Redesignated  as 
1002.77;  (1)  removed 5329 

1002.90  Redesignated  as 
1002.85  and  amended;  un- 
designated center  heading 
transferred  to  1002.85 63M 

1004.10  (d)  revised 5329 

1004.11  Revised 5329 

1004.12  (a),  (e).  and  (f)(5)  re- 
vised 5329 

1004.13  (a)  revised 6329 

1004. 14  Revised ~ 5329 

1004.15  Revised 5330 

1004.16  Added 5330 

1004.21    Added 5330 

1004.30  (a)(1)  through  (3)  re- 
vised  5330 

1004.40  Revised 5330 

1004.41  Revised 5331 

1004.42  Revised 5331 

1004.43  Revised 5333 

1004.44  Revised 5333 

1004.45  (b)  amended:   (c)   and 

(d)  revised 5335 

1004.50    Revised "335 

1004.61    Revised 5335 

1004.52  (a)  amended 6336 

1004.53  Revised 5336 

1004.60  Revised 5336 

1004.61  (a)(4)(ll)  and  (c) 
amended;  (aK5)  and  <b)  re- 
vised  5336 

1004.71    (b)(2)  amended;  (cK2) 

revised 5337 

1004.73    (a)(1)  amended 5337 

1004.75  Revised 5337 

1004.76  (a)(l)(l)  and  (bK5)  re- 
vised 5337 

1004.85    (a)  revised 533^ 

1004.92  (a)  amended;  (e)  re- 
moved  5337 

1046.7  (aKl),  (b)  and  (c)  re- 
vised  .....9275 

1106.6  Temporarily  suspended 

in  part  thru  8-31-91 5924 

1106.7  (b)(1)  temporarily  sus- 
pended In  part  thru  8-31- 

91 5924 

1106.13  (d)(i)  temporarily  sus- 
pended thru  8-31-91 5924 

NOTi:  loW^  •«»«Hw  lii*w«»  Mfdi  d»«ii9««. 


P»«e 

1124.7    (b)  amended 2841 

1150.153    (c)  added. 5358 

Choptar  XI— Agricultural  Maricating 
Sarvic*  (Markoting  AgrMin«nt« 
and  Ord«r$;  Mitcollanaout  Com- 
RiodHiM),  Dapartmant  of  Agricul- 
turo 

1210.341  (e)  and  (f)  temporari- 
ly suspended  In  part  thru  8- 
31-91;  interim 5925 

1210.518  (d)  temporarily  sus- 
pended thru  8-31-91;  Inter- 
im  5924 

1230.71  (b)(4)  introductory 
text  amended;  (b)(4)(i),  (U) 
and  (iii)  removed 6 

1230.111    Added 6 

1270    Revised 8103 

Chaptor  XIV--Commodity  Crodit  Cor- 
poration, Doportmont  of  Agricul- 
turo 

1403  Authority  citation  re- 
vised  "59 

Technical  correction 6422 

1403.21    Added;  interim 359 

1404.3  (a)  designation  and  (b) 
removed;  interim 361 

Regulation  at  56  FR  361  con- 
firmed  11915 

1404.4  (a)(2)(ll)  amended;  In- 
terim  361 

Regulation  at  56  FR  361  con- 
firmed  11915 

1404.5  Removed;  Interim 361 

Regulation  at  56  FR  361  con- 
firmed  11915 

1405.5  Regulation    at    56    PR 

1571  confirmed 480 

1413.1    Regulation    at    55    PR 

1571  confirmed 480 

1413.3    Regulation    at    55    PR 

1571  confirmed 480 

1413.6  Regulation    at    55    PR 

1571  confirmed 480 

1413.7  Regulation    at    55    PR 

1571  confirmed 480 

1413.50    Regulation   at   55   PR 

1571  confirmed 480 

1413.102    Regulation  at  66  PR 

1571  confirmed 480 
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1413.104    Regulation  at  55  FR 

1571  confirmed 480 

1413.108    Regxilation  at  55  FR 

1571  conflnned 480 

1413.110    Regulation  at  55  FR 

1571  confirmed 480 

1421    Authority     citation     re- 
vised  2666 

Authority  citation  revised 5746 

1421.200-1421.216        (Subpart) 

Added:  interim 2666 

1421.740    (c)  added 6746 

1421.7  \2    Revised 5748 

1421.750    Regulation  at  55  FR 

1571  confirmed 480 

1427    Authority     citation     re- 
vised  11502 

1427.5    (bK2)(lll)  revised 480 

1427.1085    (c)  removed 11502 

1430.340—1430.351        (Subpart) 

Removed 4527 

1430.340—1430.361        (Subpart) 

Added 4527 

1434    Revised;  interim 9694 

1470    Authority     citation     re- 
vised  361 

1470.4  (g)(2)  revised:  (D  added; 
interim 361 

Regulation  at  56  FR  361  con- 
firmed 11915 

1470.8  Added:  interim 362 

Regulation  at  56  FR  362  con- 
firmed  11915 

1477    Authority     citation     re- 
vised  364 

1477.1    Revised;  interim 364 

1477.18  Added:  interim 364 

1477.19  Added;  Interim 364 

1477.20  Added:  interim 365 

1497.3    Regulation    at    55    FR 

1572  confirmed 480 

1497.5  Regulation    at    55    FR 

1573  confirmed 480 

1497.10  Regulation   at   55   FR 

1573  confirmed 480 

1497.11  Regulation  at  55  FR 

1574  confirmed 480 

1497.13    Regulation   at   55   FR 

1574  confirmed 480 

1497.16    Regulation   at   55   FR 

1574  confirmed 480 

1497.18  Regulation   at   55   FR 

1674  confirmed 480 

1497.19  Regulation   at   55   FR 

1575  confirmed 480 

Note 


1498.3  Regulation    at    55    FR 

1575  confirmed 480 

1498.4  Regulation    at    55    FR 

1576  confirmed 480 

Chapter  XVII— Rural  Electrification 
Administration,  Doportmont  of  Ag- 
ricultura 

1700   Authority     citation     re- 
vised  2671 

1700.23    Revised 2671 

1717.650-1717.658  (Subpart  N) 

Appendix  A  corrected 558 

1728.97    (b)  table  amended 1563 

1755.93    Table  amended 1484 

Chapter  XVIII — Fartnors  Homo  Ad- 
ministration, Doportmont  of  Agri- 
cultura 

1806.2  (b)(5)  revised 6945 

1806.3  (c)(l)(iv)  revised 6945 

1806.6    Introductory    text    re- 
vised  6945 

1806.25    (c)(4)  added 6945 

1806.28    Added 6946 

1807    Authority     citation     re- 
vised  6946 

1807.2    (f)(3)  revised 6946 

1810    Authority  citation 

added 11503 

1810.1—1810.2  (SubpartA) 

Heading  amended 11603 

1810.1  Revised 11603 

1810.2  Authority    citation    re- 
moved  11503 

1822    Authority     citation     re- 
vised  2202 

1822.231—1822.245  (Subpart  F) 

Removed 2202 

1822.272    Revised 2202 

1864    Removed 10147 

1900   Authority     citation     re- 
vised  6946 

1900.2    (f)  revised 6946 

1903.2    (b)  amended 10147 

1910.5  (c)(6)  amended 10147 

1922.101  Revised 8107 

1922. 102  Revised 8107 

1922. 104  Removed 8107 

1922. 105  Removed 8107 

1922. 107  Removed 8107 

1922.108  Removed 8107 
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1922. 109  Removed 8107 

1922. 110  Removed 8107 

1922.111  Removed 8107 

1924.101—1924.150  (Subpart  C) 

Exhibit  C  amended. 2202 

1927    Removed 943 

1930    Authority     citation     re- 
vised  2202 

1930.101  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  (b)  revised; 

new  (c)  added. 2202 

1930.102  Revised..... 2202 

1930.103  Revised 2203 

1930.105    (b)(9)  revised 2203 

1930.110    Introductory        text, 

(a)(5),  and  (b)(6)  revised 2203 

1930.117    (a)(2)  revised 2203 

1930.119    (a)(3)(i),  (U),  (lU).  (v), 

(b)(1),  (d).  and  (f)  revised 2203 

1930.124  (b)(3)  revised 2204 

1930.125  Introductory  text  re- 
vised  2204 

1930.141  (j)(l)  revised 2204 

1930.142  Introductory  text  re- 
vised  2204 

1930.144    Revised 2204 

1930.101-1930.150  (Subpart  C) 

Exhibit  A  amended 2204 

Exhibit  B  revised 2204 

Exhibit  B-1  revised 2223 

Exhibit  B-2  amended 2225 

Exhibit  B-4  and  B-5  heading 

revised 2225 

Exhibit  B-7  amended 2226 

Exhibit  C  revised 2225 

Exhibit  C-1  revised 2228 

Exhibit  C-2  revised 2229 

Exhibit  D  and  E  amended 2229 

Exhibit  F  revised 2230 

Exhibit  G  revised 2231 

Exhibit  H  amended. '"2232 

Exhibit  H-1  revised. 2232 

1940.563  Added 10509 

1940.564  Added 10509 

1940.551—1940.600  (Subpart  L) 

Exhibit  C  added;  interim. 6792 

Exhibit  B  amended 6961 

1941.12    (a)(5)  and  (bKSKiv)  re- 
vised  „....3971 

1941.14    (a)(8)  added;  interim 6796 

1943.12    (a)(5)  and  (b)(4)(iv)  re- 
vised  39'^2 

1943.62    Introductory  text, 

(a)(4)  and  (b)(2)  revised 3972 

1944    Authority     ciUtlon     re- 
vised  2232 


1944.4    (c)  amended 10147 

1944.33    (f)  revised 6946 

1944.201—1944.250  (Subpart  E) 

Heading  revised 2232 

1944.201  Revised 2232 

1944.202  Revised 2232 

1944.205    Revised 2232 

1944.211  (a)  Introductory  text, 
(2)  introductory  text.  (5)(il), 
(v)(A),  (D),  (6)  Introductory 
text  and  (10)(1)  introductory 
text  revised;  (a)(ll)  and  (12) 
redesignated  as  (a)(12)  and 

(13);  new  (a)(ll)  added 2235 

1944.212  (.ii)  through  (o)  redes- 
ignated as  (1)  tlirough  (p); 
new  (k)  added;  introductory 
text,  (b)(6)  Introductory 
text.  (Ul).  (7)(ii),  (ill),  (d)(2). 
(eK2).  (g).  (o)  and  (p)  re- 
vised  2235 

1944.213  (a),  (b)  Introductory 
text.  (1)  and  (c)(2)  revised 2236 

1944.215  (g)  through  (u)  redes- 
ignated as  (j)  through  (x); 
(a)  Introductory  text,  (8). 
(bKl)  introductory  text,  (11), 
(2),  (3)  Introductory  text, 
(11),  (6).  (e),  (f)(3),  new  (j)(2), 
(3)  and  (4),  new  (1)  introduc- 
tory text,  new  (m),  new  (r), 
new  (s)(3),  new  (s)(5)  Intro- 
ductory text,  new  (s)(6)(l), 
(ill)  and  (iv),  new  (u),  new 
(w)  and  new  (x)(l)  revised; 
new  (g),  (h)  and  (1)  added 2236 

1944.221  (a)(1)  and  (b)  re- 
vised  2238 

1944.222  (a),  (b)(1),  (d),(f),  and 
(k)(l)  revised 2238 

1944.223  Heading,  introductory 
text,  (a)  introductory  text 

and  (e)(2)  revised 2239 

1944.231  Introductory  text, 
(a)(5)  introductory  text, 
(9)(i)(C),  (b)(3)  Introductory 
text.  (5)(i).  (ii),  (c)(2)  and 
(c)(3)(i)  revised 2239 

1944.232  Introductory  text, 
(a)(2)  introductory  text,  (1), 

and  (b)  revised 2240 

1944.235  (c)(1),  (2),  (h)  intro- 
ductory text,  (1)  and  (3)  re- 
vised.  2240 
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1944.236  (a),  (b)(5),  (6).  (c)(3). 

(6)  and  (e)(1)  revised 2240 

1944.237  Heading  and  (a)  re- 
vised  2241 

1944.239  Heading,  Introductory 
text  and  (a)  through  (c)  re- 
vised  2241 

1944.240  Revised 2241 

1944.260    Revised 2241 

1944.201-1944.250  (Subpart  E) 

Exhibit  A  revised 2241 

Exhibit  A-1  revised 2245 

Exhibits  A-4  through  A-8  re- 
designated as  Exhibits  A-5 

through  A-9 2245 

Exhibit  A-4  added 2245 

Exhibit  A-5  and  A-7  amend- 
ed  2246 

Exhibit  A-10  revised 2247 

Exhibit  B  amended 2247 

Exhibit  C  revised 2247 

Exhibit  D  amended 2248 

Exhibits  D-1.  P.  P-1,  O.  H,  I 
and  J  added 2248 

1944.464  Introductory  text  re- 
vised  6948 

1944.465  Added 8948 

1944.551  Revised 2258 

1944.552  (c)  through  (h)  redes- 
ignated as  (d)  through  (1); 
(a),  (b),  and  new  (h)  revised; 

new  (c)  added 2256 

1944.553  (b)  revised 2258 

1945.162    (h)  revised 3972 

1945.167    (a)  revised;  interim 1585 

(j)  amended 10147 

1945.169  (n)(5)  Introductory 
text,  (U),  (Iv),  (V)  and  (8)  re- 
vised; interim 1585 

1948.103  (b)(1)  removed:  (bK2) 
and     (3)     redesignated     as 

(bKl)  and  (2) 13068 

1948.113    (a)  and  (b)  revised 13068 

1948.118    (aK7)(v)       and       (8) 

added;  (b)(7)  revised 13069 

1948.150    Hevised 13069 

1951  Authority  citation  re- 
vised  2266 

1951.15    (e)  amended 10147 

1951.25    (c)(2)  Introductory  text 

revised 3395 

1951.1-1951.60      (Subpart      A) 

Exhibit  B  revised 3396 

NOTK 
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1951.252  (c),  (d)  and  (e)  redes- 
ignated as  (d),  (e)  and  (f); 
(b)  revised;  new  (c)  and  (g) 

added 12442 

1951.254  (b)(2)  and  (3)  redesig- 
nated as  (b)(3)  and  (4); 
(aK3)      and      new      (bK2) 

added 12422 

1951.261  (b)(l)(i)  introductory 
text;  (b)(l)(i)(A),  (ii),  (iv), 
(2)  and  (d)(1)  revised;  (d)(3) 

and  (4)  amended 12442 

1951.301-1961.350  (Subpart  O) 

Revised 8946 

1951.314    (b)(1)  revised 3396 

1951.506    (a)(1)  revised 2256 

1951.610    (c)(2)(lv)  revised 2267 

1951.909    (e)(3)(vll)(B)  and 

(j)(5)    revised;    (e)(4)(lv)(B) 

amended ..3396 

(a)  amended 10147 

1951.911  (a)(5Xii)(B)  amend- 
ed  10147 

(aK4Ki)  througti  (vi)  redesig- 
nated as  (a)(4)(ii)  through 
(vii);  new  (a)(4Ki)  added; 
(a)(6)(ii)  and  (7)(ii)  revised; 

interim 11351 

1951.901—1951.950  (Subpart  S) 

Exhibit  G  amended 3396 

Exhibit  A  amended 8952 

1955.5    (d)  revised:  (e)  added 8953 

1955.10    (0(2)  introductory  text 

revised 12645 

1955.16    (d)(2)(lv)    Introductory 

text  revised 8953 

1955.18    (f)  and  (It)  amended 10147 

1955.114  (c)(3)  and  (6)  re- 
vised  2257 

1955.135    Revised 8963 

1955.141    (e)  revised 2257 

1956  Authority  citation  re- 
vised  8953 

Authority  citation  revised 10147 

1956.51—1956.100    (Subpart    B) 

Revised 10147 

1956.57  (c)  revised 6953 

1968.58  Introductory  text,  (a), 
(b)    Introductory    text,    (1) 

and  (3)  revised 8953 

1956.100    (0MB  number) 10153 
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1982.34  (f)(12)  and  (13)  re- 
moved; (gK3)(l)  amended 3396 

(f)(5)  removed;  (fK6)  redesig- 
nated as  (fX5);  (eX2).  (3) 
and  (fK4)  revised 12646 

1985  Authority  ciUtlon  re- 
vised  2257.  6964 

1966.13    (fK2)  revised 10154 

1985.26  (cK2)  introductory  text 
revised **** 

(fK5Ki)  and  (gX3)  revised 12646 

1985.27  (e),  (b)(5),  (c)(2)  and 
(d)  introductory  text 
amended;  (gK9)  revised. 3396 

(fKl)  and  (g)(6Ki)  revised 12646 

1965.55    (a)(12)  revised. 2257 

1985.61    (b)  and  (c)  revised 2267 

1985.83    (d)  and  (e)(2)  revised. 2257 

1986.85  (a)(3),  (c)(3)  and  (7)  re- 
vised  2257 

(f )( 12)  amended. 2258 

(b)(2)  amended 10154 

1965.101—1986.150  (Subpart  C) 

Revised 0*54 

1965.125    (a)(3)  amended 3397 

1985.127    (bKlKU)  revised 3397 

1980  Authority  citation  re- 
vised  10154 

1980.21    Revised 11503 

1980.41    (a)  revised 11504 

1980.83    (a)  revised:  Interim 8259 

(b)  amended:  interim. 8280 

1980.100  Revised:  Interim. 8280 

1980.1—1980.100     (Subpart     A) 

Appendix   I   revised;    Inter- 
im  8281 

Appendix  J  added;  interim. 8283 

1980.101  (a)  amended;  inter- 
im  8264 

1980.110  (b)  amended;  inter- 
im  8264 

1980.113    Amended:  interim 8264 

1980.115    Amended;        interim...8284. 

8265 

1980.122    Amended;  interim. 8265 

1980.124  (bK5)  revised;  (bX9) 
and  (cX4)  amended:  inter- 
im  8286 

1980.126  (a)  Introductory  text, 
(1)  and  (bK2)  amended;  in- 
terim  8265 

1980.145  (b)  amended:  inter- 
im  8285 
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1980.175    (eX4)  amended;  (eK6) 

added;  Interim 8285 

1980.200    Revised;  interim 8285 

1980.101-1980.200  (Subpart  B) 
Exhibit  A  amended:  inter- 
im.  8285 

Exhibits  C  and  D  amended; 

interim. 8288 

Exhibit  E  amended;  interim 8271 

1980.340  (cX3)  amended;  inter- 
im.  8271 

1980.350    (jX2)  amended 10154 

1980.354  (cXl)  amended:  inter- 
im  8271 

1980.424    Amended:  interim 8271 

1980.451  Amended;  interim 8271 

1980.452  Amended;  Interim. 8271 

1980.628  (e)  amended;  Inter- 
im.  8271 

1980.848  (bXl)  and  (c)  amend- 
ed; Interim 8271 

1980.848  (bK2)  amended;  inter- 
im.  8271 

1980.853    Introductory  text,  (a) 

and  (b)  amended:  Interim. 8271 
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1032... 

„ 732 

1033... 

1036... 

732. 1125 

1040... 

732 

1044... 

732 

1046... 

782, 1950 

1049... 

732 

1050... 

732 

1064... 

732 

1065... 

732 

1068... 

1075... 

732 

1076... 

732 

1079... 

732 

1093... 

732,  4687 

1094... 

732,  4667 

1006... 
1097... 
1098... 
1098.„ 
1106... 
1108... 

732,  4667 

732 

732 

732 

1120... 
1124... 
1126... 
1131... 
1132... 
1134... 

732 

732 

732 

1135 

732 

1137 !m 

1138 732 

1139 732 

1207 8285 

1209 3425 

1211 3425 

1212 3426 

1220 7594,7597 

1230 ; 11619 

1410 9293 

1413 8044,  8285,  9251 

1414 8044 

1421 10189. 10192 

1425 2147 

1464...._ „ 6098 

1496 6161 

1497 8287 

1498 8287 

1610 11522 

1700 32 

1710 6912,  8234, 10945,  11700 

1736 11522 

1737 11522 

1744 1 1 622 

1756 -...  10827.  10836 

1866 11620 

1941 6315 

1942 3225 

1943 6316 

1944 „ 13086 

1946 6316 

1961 11520 

1980 202,4667 

3407 8156 

TITLE  S^ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Ncrtural- 
ization  Sarvic*,  Dapartmcnt  of  Jut- 
tico 

3.1    (b)(10)  added;  interim 624 

103  Authority  citation  re- 
vised  12649 

103.1  (b)(3)(U)  revised; 
(f)(2)(xxxii)  and  (xxxiii) 
amended;  (f)(2)(xxxiv) 
added;  Interim 624 

103.7    (b)(1)  amended;  interim 624 

(bKl)  and  (3)  amended 12649 

214.2  (c)(1)  amended 480 

(b)(4)(i)(D)(l)  revised 482 

(g)(1)  revised 2841 

(hK3Hi)(B)  and  (vKC)  amend- 
ed; (hXSXivKE)  removed 11916 

(h)(17)  revised 11917 


NOTK 
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214.6    (d)(2)(li)  revised 482 

240  Added;  Interim 619 

241  Heading  revised 8906 

241.1  Removed;  new  241.1  re- 
designated from  241.2 8906 

241.2  Redesignated  as  241.1 8906 

242.16    (c)  amended 8907 

264.1    (c)(2)(iv)(il)  amended 483 

264.3  Added 1566 

274.9  (a)  amended 8686 

274.10  (a)  introductory  text, 
(4)  and  concluding  text 
amended 8686 

274.11  Amended 8686 

274.12  Amended 8686 

274a.  12    (a)    Introductory    text 

revised;  (a)(ll)  amended; 
(a)(12)  and  (19)  added;  inter- 
im  824 

299.1    Amended;  interim 624 

299.5    Amended;  interim 624 

329  Heading  and  authority  ci- 
tation revised;  interim 11061 

329.5    Added;  interim 11061 

Title  8 — Proposed  Rules: 

103 '226 

214; 502,  1 1628 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant  Hoalth 
Inspection  Sarvica,  Dapartmant  of 
Agriculture 

3    Authority  citation  revised 6486 

3.1—3.19  (Subpart  A)    Revised 6486 

Public  meetings 12336 

3.75—3.92      (Subpart      D)    Re- 
vised  ...6495 

Public  meetings 12336 

71.3    Regulation  at  55  PR  5581 
confirmed;    (c)(1)    and    (2) 

amended;  (c)(3)  added 3738 

77  1    Technical  correction 2808 

Regulation   at   55   FR   47304 

confirmed '''^85 

78.41    Regulation    at     55     PR 

37313  confirmed 1083 

Regulation   at    55   PR   41506 

confirmed 1084 

78.41    Regulation     at     55    FR 

42956  confirmed. 4938 

Non:t«MfaM  •ntfte*  Iwdlcrti  Mordi  <»mii«m. 
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78.43    Regulations    at    55    FR 

41995  and  42354  confirmed 4937 

78.48    Amended;  interim 2127 

82    Heading  revised 3738 

Technical  correction 9752 

82.1    Regvdation  at  55  PR  5581 

confirmed 3738 

82.30—82.38    (Subpart    B)    Re- 
vised  3738 

82.32    (c)(1)  and  (2)  corrected 11062 

91.3    (a)  amended 366 

91.5    Introductory  text  amend- 
ed  388 

92.308    Regulation    at    55    FR 

46040  confirmed 5926 

92.400    Amended 366 

92.427    (e)(l)(i)  through  (iii)  re- 
vised  367 

97.1  (a)  introductory  text  and 

(3)  amended 1082 

97.2  Table  amended 11353 

114.2    (d)(6)(i)  and  (il)  revised 7787 

166.15    (c)  amended;  (d)  revised; 

interim 7555 

Chapter  II— Packers  and  Stockyards 
Administration,  Department  of  Ag- 
riculture 

201  Authority  citation  re- 
vised  2127 

201.10    (a)  and  (d)  amended 2127 

201.27  Revised 2128 

201.28  Revised 2128 

201.33    Revised 2128 

201.35    Removed 2127 

Chapter  III— Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
spection, Department  of  Agricul- 
ture 

301  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

302  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

303  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

304  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 
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TITLE  9     Chapter  III— Con.  p^e 

305  Authority  citation  revised: 
sectional  authority  citations 
removed 3196 

306  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

307  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

308  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

309  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

310  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

311  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

312  Authority  citation  revised: 
sectional  authority  citations 
removed 3195 

313  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

314  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

315  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

316  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

317  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

317.2  Regulation  at  55  FR 
26422  effective  date  delayed 
to  9-3-91 1359 

317.8  Regulation  at  55  FR 
26422  effective  date  delayed 
to  9-3-91 1359 

318  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

319  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

320  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

Non: 
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321  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

322  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

325  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

327  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

329  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

331  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

331.2    Table  amended 8909 

331.6    Table  amended 8908 

335  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

360  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

381  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

381.118  Regulation  at  55  FR 
26422  effective  date  delayed 
to  9-3-91 1359 

381.221     Table  amended 8909 

381.224    Table  amended 8908 

391.2  Revised 7300 

391.3  Revised .- 7300 

391.4  Revised 7300 

Title  9— Proposed  Rules: 

317 12126 

318 503 

319 ......12126 

391 3795 

TITLE  10— ENERGY 

Chaptsr  I — Nuclaor  Rsgulotery 
Committion 

2.4    Amended 7796 

2.802    (b)  revised 10360 

2.1000  Revised 7796 

2.1001  Amended 7796 

2.1003  (h)(2)(lil)  revised 7796 

2.1004  (d)  revised 7795 


MARCH  1991 
CHANGES  JANUARY  2  THROUGH  MARCH  29,  1991 


25 


2.1006    (b)  revised 7796 

2.1008  (a),  (b)(1),  (c)  and  (d)  re- 
vised  7795 

2.1010  Heading,  (a),  (b)  intro- 
ductory text,  (6)  and  (e)  re- 
vised; (f )  added 7796 

2.1012  (c)  and  (d)  revised 7796 

2.1013  (c)(1),  (6)  and  (d) 
amended "^"^W 

2.1014  (a)(1).  (c),  (d)  introduc- 
tory text,  and  (e)  amended; 
(a)(2)(iv)  removed;  (a)(2)(ii), 
(iii).  (3)  and  (4)  revised; 
(c)(4).  (5)  and  (h)  added. 7796 

2.1015  Revised 7797 

2.1016  (a)  and  (c)  through  (e) 
amended 7797 

2.1018  (a)(2),  (b)(2),  (c)  intro- 
ductory text,  (5).  (7),  (d). 
(f)(1),  (2)  and  (g)  amended; 
(e)(3)  revised 7797 

2.1019  (a)  amended;  (j)  re- 
vised  -7722 

2.1020  (b)  amended 7797 

2.1021  (a)     introductory    text, 

(3),  (b)  and  (d)  amended 7797 

2.1022  (a)  revised;  (c)  amend- 
ed  7797 

2.1023  (a),  (b)  introductory 
text  and  (c)(1)  through  (3) 
amended 7797 

2.1025  Added 7798 

2.1026  Added. 7798 

2. 1027  Added 7798 

2    Appendix  D  added 7798 

11.15    (e)(1)  revised 5927 

20.403    (d)(2)  amended 944 

25    Appendix  A  revised 5927 

34.11    (b)(5)  redesignated  as  (6); 

new  (bK5)  added 11509 

50.72    (a)(2)  amended 944 

Chaptar  II— D*partin*nt  of  En«rgy 

436  Authority  citation  re- 
vised  3772 

435.302    Revised 3772 

435.304  Nomenclature 

change 3772 

435.305  Added.... 3772 

435.306  Added. 3776 

Chapt*r  III— D«partin«nt  of  Enorgy 

710.1—710.39  Designated  as 
Subpart  A;  nomenclature 
change.. 10071 

Note  BoMfM*  •«tH«  IwJcf  Mordi  chongM. 
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710.1—710,39  (Subpart  A)  Ap- 
pendix A  redesignated  from 
Appendix  A  to  Part  710 10071 

710.50—710.60       (Subpart       B) 

Added 10071 

710  Appendix  A  redesignated 
as  Appendix  A  to  Subpart 
A 10071 

Choptor  X— Dopartmont  of  Enorgy 
(Gonoral  Provisions) 

1048    Added;  interim 1910 

Hearing  cancelled 9611 

Choptor  XVII— Oofonso  Nucloor 
Fodlitiot  Sofoty  Boord 

Chapter  XVII    Established 9609 

Technical  correction 13211 

1704    Added 9609 

Technical  correction 13211 

Title  10 — Proposed  Rules: 

1—299  (Ch  I) 5665 

50  1749,  3796 

73! 3228 

100 8300 

636...... 3*26 

710... 10075 

716 . 6319 

1703 9902.11114 

TITLE  11— FEDERAL  ELECTIONS 

Choptor  I — Fodorol  Eloction 
Commission 

110.12    (a),     (b)     introductory 

text,  (1)  and  (5)  revised 9276 

(a)  corrected 12583 

Title  11— Proposed  Rules: 

100 106.  3523 

106  106,  3523 

lld'""'""!Z 106.3523 

9W1     .."... 10*.  3523 

9002 ..".". 106.3523 

9003..!!!.!.!!.™ 106. 3523 

9004  . . 106.  3523 

9005!!!!!!!!! 106,3523 

9006 106.  3523 

9007  106.  3523 

9012!!!!!!!!!!!! 106.3523 

9031  106.  3523 

9032 106,  3523 

9033!!!!!!!!!!!!!!!!! 106.3523 
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Title  1 1 — Proposed  Rules — Con.       Pace 

9034 106.  3623 

9035 ~.  106.  3533 

9036 106,  3523 

9037 » 106,  3523 

9038 106,  3523 

9039 106,3623 

TITLE  12— BANKS  AND  BANKING 

Chapter  I — Ceinp*roll«r  of  Cumncy, 
l>«partin«nt  of  Tracsury 

34    Appendix  A  corrected 1229 

Chapter  II — F«d«ra!  R«s«rv*  Sytt«m 

201.51  Revised 1567 

Revised 6556 

201.52  Revised. 1567 

Revised 6556 

203    Order 5746 

207    OTC  margin  stock  list 3773 

208.125  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

208.126  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

208.127  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

216    Revised 13071 

220  OTC  margin  stock  list 3773 

221  OTC  margin  stock  list 3773 

224  OTC  margin  stock  list 3773 

225  Heading  corrected 1229 

Appendix  A  corrected 1229 

226  Preemption  determina- 
tion  3005 

229.12  (a),  (b)  introductory 
text  and  (c)(1)  introductory 
text  revised;  (b)(3)  removed; 
(b)(4)  and  (5)  redesignated 
as  (b)(3)  and  (4);  new  (b)(4) 
revised:  (d)  amended;  (f) 
added. 7801 

229    Appendixes     C     and     E 

amended 7802 

250.101  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

250.102  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

250.103  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

NOTK 
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250.104  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

265.2  (c)(10)  and  (f)(7)(i)  re- 
vised; (c)(24),  (26)  and 
(f)(7)(il)     removed:     (f)(50) 

and  (51)  added 6261 

(b)(14),    (cK37)    and    (fW52) 
added 8687 

Chapter  III — Federal  D*p«sH 
Insuronc*  Corporation 

323    Appendix  A  corrected 1229 

325    Authority      citation      re- 

vised 10160 

325.1  Revised 10160 

325.2  Revised 10160 

325.3  Revised 10162 

325.4  Revised 10162 

325.5  Revised 10163 

325.6  Revised 10164 

325.101  Removed 10165 

325.102  Removed 10165 

325    Appendix  A  amended 10165 

Appendix  B  added 10166 

Chaptor  V— Office  of  Thrift  Suporvi- 
tlon,  Doportmont  of  tho  Trootury 

564    Technical  correction 778 

Appendix  A  corrected 1229 

Chapter  VI— Farm  CrodH 
Administrcrtion 

600.1    Amended  (effective  date 

pending) 2672 

Regulation  at  56  FR  2672  efT. 
3^91 8910 

600.5  (b)(1).  (2),  (3).  and  (6)  re- 
vised (effective  date  pend- 
ing)  2672 

Regulation  at  56  FR  2672  efT. 
3-4-91 8910 

601  Authority  citation  re- 
vised  2673 

601.101  (a)  introductory  text 
and  (b)  amended  (effective 

date  pending) 2673 

Regulation  at  56  FR  2673  efT. 
3-4-91 8910 

601.141    Amended        (effective 

date  pending) 2673 


MARCH  1991  27 

CHANGES  JANUARY  2  THROUGH  MARCH  29,  1991 


Page 

Regulation  at  56  FR  2673  eff. 
3-4-91 8910 

602  Authority  citation  revised: 
sectional  authority  citations 
removed 2673 

602.220    Amended        (effective 

date  pending) 2673 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

602.250  (a)(5)  amended  (effec- 
tive date  pending) 2673 

Regulation  at  56  FR  2673  eff. 
3-4-91 8910 

603  Authority  citation  re- 
vised  2673 

603.340    (a)    and   (b)   amended 

(effective  date  pending) 2673 

Regulation  at  56  FR  2673  efT. 

3-4-91 8910 

603.355    Revised  (effective  date 

pending) 2673 

Regulation  at  56  FR  2673  eff. 
3-4-91 8910 

604  Authority  citation  re- 
vised  2673 

604.420  (i)(l)  amended  (effec- 
tive date  pending) 2673 

Regulation  at  56  FR  2673  eff. 
3-4-91 8910 

604.425    (a)  amended  (effective 

date  pending) 9611 

604.435    (e)  amended  (effective 

date  pending) 2673 

Regulation  at  56  FR  2673  eff. 
3-4-91 8910 

606.670    (c)  amended  (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 
3-4-91 8910 

611  Sectional  authority  cita- 
tions removed 3407 

611.1122  (b)(1)  and  (2)  re- 
moved (effective  date  pend- 
ing)  2674 

Regulation  at  56  FR  2674  eff. 
3-4-91 8910 

611.1135  (a)  amended  (effec- 
tive date  pending) 2674 

Regulation  at  56  FR  2674  eff. 
3-4-91 8910 

611.1200—611.1270  (Subpart  P) 
Added  (effective  date  pend- 
ing) 3407 

NoTK  SoMhw  ■««ri—  inmttU  Morch  Omn^M. 
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Regulation  at  56  FR  3407  eff. 

3-11-91 10169 

611.1205    (g)  corrected 11589 

611.1210    (bK2)  corrected 11589 

611.1212    (c)  corrected 11589 

611.1215    (d)  corrected 11589 

611.1225    (k),  (p),  (tK3Kii),  (u) 

and  (v)  corrected 11589 

611.1255    (a)  corrected 11589 

611.1260    (h)  corrected 11589 

611.1270    Corrected 11589 

612  Authority  citation  re- 
vised  2674 

612.2130    (1),  (p),  and  (t)  revised 

(effective  date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

612.2150  (b)(6)  and  (c)  intro- 
ductory text  amended  (ef- 
fective date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

612.2160  (a),  (b),  and  (c) 
aniended      (effective      date 

pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

612.2170  (a)  amended  (effec- 
tive date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

612.2180    (a)  and  (b)  amended 

(effective  date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

612.2230  (a)(1)  amended  (effec- 
tive date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

614.4233  Introductory  text  cor- 
rected  5927 

614.4310    Removed       (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

614.4460    (c)  amended  (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

614.4640    Revised  (effective 

date  pending) 2674 
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TITLE  12  Choptvr  VI— Con. 
Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

615.5103    Removed      (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eft. 

3-4-91 8910 

615.5120  (a)  amended  (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

615.5135  Transferred  to  Sub- 
part E  (effective  date  pend- 
ing)  2675 

Regulation  at  56  FR  2675  eff. 
3-4-91 8910 

615.5150  (c)  amended  (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 
3-4-91 8910 

615.5151  Revised         (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

615.5180    Amended      (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

615.5190  (b)  amended  (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

615.5201    (f )  amended  (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

615.5210  (d)(2)(i)  and  (ii) 
amended      (effective      date 

pending) 2675 

Regulation  at  56  FR  2675  efT. 

3-4-91 8910 

615.5250  (d)(2)  amended  (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  efT. 

3-4-91 8910 

617  Sectional  authority  cita- 
tions removed 2675 

617.7110  (d)  amended  (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

617.7150  (b)  amended  (effec- 
tive date  pending) 2676 
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Regulation  at  56  FR  2675  efT. 

3-4-91 8910 

618.8210    Amended      (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

618.8320  (b)(2)  revised  (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

618.8325    (d)  removed  (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

618.8360  Introductory  text  and 
(d)  through  (h)  removed; 
(a)(5)  revised  (effective  date 

pending) 2675 

Regulation  at  56  FR  2675  efT. 

3-4-91 8910 

619  Authority  citation  revised; 
sectional  authority  citations 

removed 2675 

619.9146    Amended       (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 
3-4-91 8910 

621.1  Amended  (effective  date 
pending) 2675 

Regulation  at  56  FR  2675  eff. 
3-4-91 8910 

621.2  (a)(ll)  introductory  text 
and  (12)  amended  (effective 

date  pending) 2676 

Regulation  at  56  FR  2676  eff. 

3-4-91 8910 

621.10    (c)   amended    (effective 

date  pending) 2676 

Regulation  at  56  FR  2676  eff. 

3-4-91 8910 

Chapter  VII— Notional  Crodit  Union 
Admittrotion 

722    Appendix  A  corrected 1229 

Choptor  IX— Fodoral  Housing  Finonco 
Board 

960  (Subchapter  E)    Revised 8694 


Note 
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Choptor  XIV— Form  CrodH  Systom 
Insuronco  Corporation 

1410    Added. 3201 

1410.2  (gKlKlU)  correctly  des- 
ignated  10302 

1410.3  (cK2)  corrected 13211 

1410.4  (a)  corrected 10302 

Choptor  XVI— RoMlution  Trust 
Corpor«rtion 

1608    Appendix  A  corrected. 1229 

1613    Added -5649 

Title  12 — Proposed  Rules: 


210.. 
226.. 
229.. 
271., 
327. 
S45. 
562 


...3(M7 

103 

...4743 
...5778 


9308 

13085 

13085 

l^l 'Z 1126. 13085 


563c.. 


13085 


567  806.966.  11115 

571 1126.  13085 

.1126 

,7747 

6422 

,6422 

i,  7747 

,7747 

......2723.5061,5959 

11944 

11952 

11952 

387 


575.. 
611.. 
614.. 
619.. 
620.. 
621.. 
701.. 
703.. 
704.. 
741.. 


.2715. 
.2452, 
.2452. 
.2715, 
.2715. 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chaptor  I— Small  Businoss 
Administration 

108.504    (e)  amended;  interim 11354 

115  Authority  citation  re- 
vised.  827 

115.10    (e)  amended 627 

121  Waiver 10360 

121.802    (a)(3)  revised 5748 

122  Technical  correction 12584 

122.8-4  (h)  removed;  (g)  redes- 
ignated as  (h);  new  (g) 
added 11^55 

122.54-1    Revised 10361 

122.54-3    Amended 10361 


PM* 

122.57-5    Removed 10361 

125    Authority      citation      re- 
vised  12661 

125.4  (gX2)       amended;       (j) 
added 12651 

125.6  (a)  throng  (p)  redesig- 
nated as  (aXl)  through  (16); 

new  (b)  added 12661 

Chaptor  III— Economic  Dovolopmont 
Administration,  Doportmont  off 
Commorco 

302.1    Regulation    at    51     FR 

24514  confirmed. 2425 

302.3    Regulation    at    51     PR 

24514  confirmed. 2425 

302.5  Regulation     at     51     PR 
24514  confirmed 2425 

302.7  Regulation     at     51     PR 
24514  confirmed 2425 

302.8  Regulation    at    51     PR 
24514  confirmed 2425 

302.9  Regulation    at    51     FR 
24514  confirmed 2425 

302.10  Regulation    at    51    PR 
24514  confirmed- 2425 

302.11  Regulation    at    51    PR 
24514  confirmed 2425 

302.12  Regulation    at    51    PR 
24514  confirmed 2425 

302.13  Regulation    at    51    PR 

24514  confirmed 2425 

302.41    Regulation    at    51    PR 

24515  confirmed 2425 

304.4  Regulation    at    51    PR 
24515  confirmed 2425 

304.6    Regulation    at    51     PR 

24515  confirmed 2425 

304.8  Regulation     at     51     FR 
24515  confirmed. 2425 

304.9  Regulation     at    51     FR 
24515  confirmed. 2425 

305.5  Regulation     at     51     FR 
24515  confirmed 2425 

308.5    Regulation    at    53     PR 

12511  confirmed 2426 

309.3    Regulation     at     52     PR 

21932  confirmed 2426 

309.18    Regulation    at    55    PR 

3400  confirmed 2427 

Title  13 — Proposed  Rules: 

107 1334.12128 
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Titk  13 — Proposed  Rules — Con.       Pace 

120 6781 

121 3229,5734 

125 5734 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — F«<l«ral  Aviotien  Admin- 
istration, I>«portm«nt  of  Transpor- 
tation 

1.1    Amended 351 

21    Special  FAA  conditions 3008 

Special  FAA  condition8...8701,  S704, 

13071 
23.67    (a)  introductory  text,  (2), 

(5).  (b)  and  (c)  revised 351 

23.75  (a),  (b)  and  (f)(3)  revised: 
(g)  redesignated  as  (h);  new 

(g)  added 351 

23.161  (b)(1),  (c)(1).  (2)  intro- 
ductory text,  (i),  (3)(i),  (d) 
introductory   text,   (1)   and 

(4)  revised:  (c)(4)  added 351 

(b)(1)  corrected 5455 

23.221  (a),  (b)  and  (cK3)  re- 
vised  352 

(aH  1  Ki)  corrected 12584 

23.301  (b)  revised 352 

23.302  Added 352 

23.331    (a)  amended;  (c)  added 352 

23.341    Existing  text  designated 

as    (b)    and    amended:    (a) 
added 352 

23.351    Amended 352 

23.421-23.427    Undesignated 

center  heading  revised 352 

23.421    (a)  and  (b)  amended 352 

23.423    Revised 353 

(b)  corrected 5455 

23.425    (a)  and  (c)  revised:  (b) 

removed:  (d)  amended 353 

23.427  (a)  through  (c)  amend- 
ed  353 

23.441—23.445    Undesignated 

center  heading  revised 353 

23.441  (a)  amended:  (b)  re- 
moved  353 

23.443    (a)  and  (c)  amended:  (d) 

removed 353 

23.445  Heading  and  (a)  revised: 
(b)  and  (c)  amended:  (d) 
added 353 

23.455    (b)  removed 353 

23.677    (d)  revised 353 

NOTK 


23.701    (a)  revised:  (b)  redesig- 
nated as  (c):  new  (b)  added. 353 

(b)  corrected. 5455 

23.735    (c)  added 354 

23.831    (b)  amended 354 

23.939    (b)  added:  (c)  revised 354 

23.1047    (d)   Introductory  text, 

(1).  (5)  and  (e)  amended 354 

23.1109    Added 354 

23.1163    (a)(1),  (2)  and  (3)  re- 
vised:    (d)     amended:     (e) 

added 354 

23.1323    (e)  added 354 

23.1325    (g)  added 354 

23    Appendix  B  removed 354 

25    Special  FAA  conditions 3008 

Special  FAA  condition8...8701,  8704, 

13071 

39.13    ...6,  628,  629,  631-634,  779-781, 

945,  946,  1568,  1569,  1911,  2129, 

2130,  2428,  3008,  3009,  3016- 

3021,  3023-3026,  3204,  3974, 

3975,  4533,  4535,  4537-4540, 

5338-5341.  5343,  5344.  5749- 

5752,  6558,  6797,  6799-6806, 

7556-7558,  7560-7562,  7564. 

7803,  8107 

Corr'ected 631 

39.13    ...8705-8708,     9613,     9615-9618, 

9836,  9838, 9839, 10362, 10796, 

10798-10805, 11357-11361, 

11364, 11365, 12112-12114, 

12116-12118, 12653-12655, 13074 

Corrected 12110 

61    Authority  citation  revised 1 1324 

Technical  correction 13211 

61.1    (b)  revised 11324 

61.31    (f)   redesignated   as   (h); 

new  (f)  and  (%)  added 11324 

61.49    Revised 11324 

61.56    (f)    redesignated   as   (g); 

new  (f)  added 11324 

61.58    (a)  revised 11324 

61.63    (dK3Ki)    revised;    (dK6) 

added ....11324 

61.71    Concluding      text       re- 
moved; (b)  revised 11325 

61.97  (f)  and  (g)  revised;  (h) 
added 11326 

61.98  (aX5)  revised 13325 
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61.105  (aK4),  (5),  (bK3)  and  (4) 
revised;    (aK6)    and    (b)(5) 

added 11325 

61.107  (aK4)  and  (dK5)  re- 
vised  11325 

61.113  (a)  introductory  text, 
(b)  introductory  text  and  (c) 
revised;  (d)  and  (e)  re- 
moved  11325 

61.125  (a)(2),  (3),  (cK3)  and  (4) 
revised;    (aK4)    and    (cK5) 

added 11325 

61.127  (aK2)  and  (dX4)  re- 
vised  11325 

A1.131  (a)  introductory  text 
and  (b)  introductory  text  re- 
vised; (c)  and  (d)  removed 11326 

61.157    (f)  added 11326 

61.183    (e)  revised 11326 

61.187    (aX6)  revised..... 11326 

61.193    Revised 11326 

61.195    (b)  revised 11326 

61.201    (a)  revised 11326 

71.123    ....-i 4541,  5345 

Corrected:. 9621 

71.171    635.  948,  5153,  6962 

71.171    9620, 10365, 12443 

Regulation  at  56  FR  6962  ef- 
fective date  delayed  to  5-30- 

91 11651 

Corrected 12443 

71.181    ...635.  947-949,  1570-1572.  2842, 

5154.  10365 
71.181     ...9619,      10363-10365,      11366, 

11918 

Technical  correction 10660 

71.401    (b)  amended 3330 

71.501    12118 

73.29    5155.  5928 

73.52 5346 

75.100    5929 

75.100    11366 

91    SFAR  No.  62  corrected 1229 

91.215    (a)(l)(i)  amended 469 

93    Technical  correction 4676 

93.217    (a)(10)(i)  corrected 1059 

95    2429 

95    11368 

97.21-97.35    ...950.    951.    3027.    5347. 

8273 

97.21—97.35    11370, 13076 

121    Disposition  of  comments 156 


Page 

121.303    (d)    introductory    text 

revised 12310 

121.627  (c)  removed 12310 

121.628  Added 12310 

125.201    Revised 12310 

129    Disposition  of  comments 156 

135    Disposition  of  comments 156 

135.179    Revised 12311 

141  Authority  citation  re- 
vised  11327 

Technical  correction 13211 

141.29    Removed 11327 

141.35  (a),  (b)  introductory 
text,  (1),  (3)(ii),  (c)  introduc- 
tory text,  (1),  (4Kii),  (d)  in- 
troductory text,  (1),  (3Xii) 
and  (e)  revised;  (bX4),  (cX5) 

and  (dX4)  removed 11327 

141.36  Added 11327 

141.85    (b)  revised 11328 

141.91    (a)  and  (c)  revised 11328 

141    Appendix    A,    F    and    H 

amended 11328 

157  Regulation  at  55  FR  34998 
effective  date  delayed  to  2- 

27-91 8675 

170    Added 341 

Authority  citation  corrected 1059 

Chaptor  II— Offico  of  tho  Socratary, 
.  Doportmont       of       Transportation 
(Aviation  Procoodings) 

241    Sec.  19-6  revised. 2845 

Sec.  04  revised 12658 

Sec.  21  amended...... 12658 

Sec.  23  amended 12658 

Sec.  24  amended 12660 

272  Authority  citation  re- 
vised.  1732 

272.12    Revised 1732 

Chaptor  V — National  AoranauHct 
and  Spaco  Administration 

1209.100—1209.104   (Subpart   1) 

Revised 8910 

Title  14 — Propped  Rules: 

1-199  (Ch.  I) 806. 

966,  5164.  5781.  8300, 10393 
21 1750. 

3804.  3807.  4581,  4758,  11375 


Note  Soldfaw  MitriM  in«Mt*  Mordi  ctMnflM. 
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Title  14 — Proposed  Rules — Con.       Pmge 

23 4M1.  4758 

26 1750.  1 1376 

29 3804.  3807 

39 33. 

656-667.  659.  661.  662.  806.  809.  811. 

967.  968.  970,  972.  1585.  2148.  3051- 

3054.  3066.  3058.  3059.  3809,  3983. 

3984.  3986,  4581.  5368.  5370-5372. 

5374.  5375.  5781.  6812-6814.  6816- 

6818,  6820,  7611-7613.  7615,  7616. 

7618.  7619.  7621,  7622.  7624.  7820. 

8160.  8732.  8733.  8935,  9859.  9661. 

9907.  9909-9911.  9913.  10837.  10838. 

10840.  10841.  11378.  11380.  11700. 

11701.  11703.  11704.  11963.  11966. 

11970-11972.  11974.  11976.  11977. 

12129.   12134,   12488-12490,   12686. 

12687.  12689 
71 35. 

663-665.  973.  974,  1074.  1958.  3231. 

3232.  4683.  4684.  4760.  4956.  6164. 

5376.  5377.  6584.  6591-6593,  7626, 

7626.  8306.  9660.  9662.  9663.  9914. 

10384.  10660.  12492.  12816 
75 233. 

975.  1228,  2882,  5165.  5378.  10302. 

10843 

91 812.  5576.  5580.  6594.  8628.  8938 

108 4322 

121 .....6542 

129 ~ 4328 

135 8542 

168 4678.  10482 

161 - 667.  5576.  8644 

162 5665 

243 3810.  5665 

265 12686 

400—499  (Ch.  Ill) 8301 

413 12423 

416 12423 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

SubtitI*  A— Offk*  of  lh«  Stntary 
of  ComnMrM 

19    Authority  citation  revised- 160 

19.20—19.199  (Subpart  B)    Re- 
vised  160 

Chapter  III — IntAmotienal  Trad*  Ad- 
minittration,  D«partiiMirt  opf  Com- 
m«rc« 

303.2    (a)(13)  revised 9621 

303.12  (d)  removed 9621 

303.13  (a)  amended 9621 

303.14  (a)(l)(i)  and  (c)  revised; 
(b)(3)  and  (e)  amended 9622 

NOTT 


Chapter  VII— Bur»«iu  of  Expert  Ad> 
ministration,  Doportmont  of  Com- 
morco 

Pwe 
700    Authority       citation       re- 
vised  8109 

Schedule  I  amended 8109 

769  Authority      citation      re- 
vised  8274 

Supplement  No.  15  amended 8274 

770  Authority      citation      re- 
vised  8274 

Authority  citation  revised 10761 

770.2    Amended;  interim 10761 

770.11  (a)(2)(i)(B)  amended 8274 

770.12  Amended 8274 

771  Authority      citation      re- 
vised  1485 

Authority  citation  revised 8274 

771.2  (b)(2)(il)  amended 8274 

771.8    Removed 1485 

771.13  (a)(1)  and  (2)  revised 8274 

771.20    Removed 1485 

771.24    (c)  amended 1485 

771  Supplement     No.     1     re- 
moved  1485 

772  Authority      citation      re- 
vised  3029 

Authority  citation  revised 8274 

772.3  (i)(l).    (i)(l)(i).    (ii)    and 
(i)(2)  amended 8274 

772.8  (d)(2)  amended 8274 

772.9  (a)  and  (b)  revised 3029 

772.11  (g)(l)(ii)  amended 8274 

773  Authority       citation      re- 
vised  8274 

Supplement  No.  1  amended 8275 

774  Authority      citation       re- 
vised  1485.  1487.  3029 

Authority  citation  revised 8274 

774.2  (a)(  1 )  amended 1485 

(k)(3)  removed 1487 

774.3  (b)(1)  and  (2)  revised 3029 

(b)(4)  amended 8275 

776    Authority     citation     revi- 

sede 1485.  2677 

Authority  citation  revised 10761 

776.12  (a)(l)(ii)    amended 1485 

776.19    (h)  through  (1)  redesig- 
nated  as  (i)  through   (m); 

new  (h)  added 2677 

(aKii).  (i),  and  (I)  removed; 
(aKi),  (iii),  (f).  (g),  (h),  (j). 
(k)  and  (m)  redesignated  as 
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(aKl),  (2),  (g),  (h),  (i),  (1), 
(m)  and  (n);  (b)  and  (e)  re- 
vised; new  (f),  (j),  and  (li) 

added;  interim 10757 

776.20    Added;  interim 10761 

777  Authority  citation  re- 
vised  8274 

777.1  (c)(3)  amended 8275 

778  Authority  citation  re- 
vised  10761 

Supplement  No.  5  added;  in- 
terim  10762 

779  Authority  citation  re- 
vised  H87 

Authority  citation  revised 5650 

779.6    (a)(2)  and  (b)  revised 1487 

779.8    (c)(2)  and  (3)  revised 1487 

786  Authority  citation  re- 
vised  1485.  8274 

786.2  (d)(1),  (d)(1)  footnote  3 
and  (d)(2)  removed;  (d)(3) 
and  (4)  redesignated  as 
(d)(1)  and  (2)  and  revised; 
OMB  number 8275 

786.3  (p)(l)  footnote  4  redesig- 
nated as  footnote  3;  (r)(5) 
through  (7)  removed;  (r)(8) 
through  (10)  redesignated  as 
(r)(5)  through  (7) 8275 

786.6    (a)(l)(ii)    amended 1485 

(d)(1)  footnote  5  redesignated 
as  footnote  4;  (d)(2)(i)(B) 
footnote  6  and  (d)(3)  foot- 
note 6  redesignated  as  foot- 
note 5 8275 

799  Authority  citation  re- 
vised  1487,  2677.  8274 

Authority  citation  revised 10761 

799.1    (f  )(3)(i)  amended I486 

Supplement  No.  1,  Group  3 
amended  (ECCN  1361A) 1486 

Supplement  No.  1.  Group  4 
amended  (ECCN  1460A) 1486 

Supplement  No.  1.  Group  5 
amended;  Interim  (ECCN 
1564A) 5650 

Supplement  No.  1,  Group  5 
amended  (ECCN  1565A) I486 

Supplement  No.  1,  Group  7 
amended  (ECCN  4798B. 
5798P) 2677 

Supplement  No.  1,  Group  7 
amended;  interim  (ECCN 
4798B,  5798F) 10758 

NoTCMdfw*  miMm  bidicat*  March  chongM. 


Pace 

Supplement  No.  1,  Group  1 
amended;  interim  (ECCN 
5129F,  5132F,  5133F,  5134F, 
5135F,  5140F,  5141F,  5165F, 
5167F,  5170F) 10762, 10763 

Supplement  No.  1,  Group  7 
amended;  interim  (ECCN 
5797F) 10763 

Supplement  No.  1,  Group  9 
amended;  interim  (ECCN 
5997F) 10763 

Supplement  No.  1,  Group  7 
amended;     interim     (ECCN 

1757A) 11652 

799.2    Supplement        No.         1 

amended 2677 

Supplement  No.  1  amended 8275 

Supplement  No.  1  amended; 
interim 10758 

Chapter  XII— United  States  Travel 
Service,  Department  of  Commerce 

1201    Added 179 

Title  15 — Proposed  Rules: 

303 812 

771..„ 10765 

776 10765 

778 , 10''65 

900-999  (Ch.  IX) 8307 

940 5282 

1201 11116 

TITLE  16— COMMERCIAL 
PRAaiCES 

Chapter  I — Federal  Trade 
Commission 

305.9    (a)  revised 9123 

(a)  Table  1,  footnotes  7  and  9 
corrected 11589 

307.3  (n)  added 11662 

307.4  (b)  amended 11662 

307.9  Redesignated    as    307.10; 

new  307.9  added 11662 

307.10  Redesigrnated  as  307.11; 
new  307.10  redesignated 
from  307.9 11662 

307.11  Redesi^ated  as  307.12; 
new  307.11  redesi^ated 
from  307.10 11662 
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TITLE  16  Chaptar  I— Cmi.  Pwe 

307.12    Redesignated  from 

307.11 11662 

(b)  amended 11663 

Chapttr  11 — Consumer  Product  Sofoty 
Commission 

1061    Added 3416 

1 500.5 1  ( b )( 2 )  revised 9 

(e)(2){i)  corrected 558 

1500.52  (b)(2)  revised 10 

1500.53  (b)(2)  revised 10 

1 500.201    Removed 9278 


1502    Added 9278 

1604    Removed 3416 

1704    Removed 3416 

Title  \b— Proposed  Rules: 

436 6783 

453 11381 

1000-1799  (Ch  II) 5965 

1500 6321 

170O.„ 3426.  9181 

1701 3426 

1702 8436 

1704 3426 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chopfor  I— Commodity  Futures 
Trading  Commission 

Page 

1    Interpretative  rule 17932 

Pee  schedule 19725 

Fee  schedule 12444 

1.39    (b)  redesignated  as  (c)  and 
revised;  new  (b)  added;  eff. 

4-24-91 12344 

3.3    Removed 32242 

3.80—3.91      (Subpart      P)    Re- 
moved  41067 

Correctly  removed 49029 

4  Advisory •'<» 

5  Fee  schedule 12444 

30  Order 14238 

Technical  correction 25925 

Authority  citation  revised 3208 

Appendix  B  amended...23909,  26429, 

28373 

Appendix  C  amended 23909 

Appendix  B  amended 3208 

Appendix  B  amended 6262,  8113 

31  Fee  schedule 12444 

140.96    (b)  and  (c)  redesignated 

as    (c)    and    (d);    new    (b) 

added 35897 

171    Added 41068 

Choptor  II— Sooiritios  and  Exchange 
Commission 

200.30-1    (i)  added 17943 

(j)  added 18322 

Technical  correction 20894 

200.30-3    (a)(49)  added 19062 

(a)( 38)  revised 45603 

200.30-5    (aK9)  added 12446 

200.80    (c)(1)  introductory  text. 
(e)(7)(i)    and    (li)    revised; 

(c)(l)(  Unamended 41188 

200.80e    Amended 41189 

200.301—200.312     (Subpart     H) 

Authority  citation  revised 19872 

200.313    Added 19872 

202.3a    Effective  date  extended 

to  9-1-92 34011 

211    Staff  Accounting  Bulletin 

No.  88  added 33284 

Staff  Accounting  Bulletin  No. 
89  added »*! 

NOTKl:i«MtaM  paga  nwb»t«  Indkata  1991 
NoTl2: 


Page 
Staff  Accoimting  Bulletin  No. 
90  added 4»39 

229  Authority  citation  re- 
vised  23922 

Authority  citation  revised 7265 

229.405    Added;  eff.  5-1-91 7265 

229.512  (f)  and  authority  cita- 
tion removed;  (g),  (h),  (i), 
and  (j)  redesignated  as  (f), 
(g),  (h)  and  (i);  new  (h)  in- 
troductory text  revised 23922 

229.601  Authority  citation  re- 
vised; (b)(5)  note  added 23922 

230  Authority  citation  amend- 
ed  17943,  18322 

Authority  citation  revised 23922 

230.144  (d)(3)  removed;  (d)(4) 
redesignated  as  (d)(3); 
(a)(3),  (c)(2),  (d)(1),  (2),  new 
(3)(iv)  through  (vii),  and 
note,  and  (k)  revised;  new 
(d)(3)(viii)  added 17944 

Technical  correction 20894 

230.144A    Added 17945 

Technical  correction. 20894 

230.145  (d)  revised 17944 

Technical  correction 20894 

230.402  Authority  citation  re- 
moved; (c)  added 23922 

230.405    Amended 23923 

230.416  Authority  citation  re- 
moved  23922 

Heading  revised;  (c)  added 23923 

230.424  Authority  citation  re- 
moved  23922 

(b)  amended 23923 

230.428    Added 23923 

230.457  Authority  citation  re- 
moved  23922 

(h)  revised 23924 

230.462    Added 23924 

230.472  Authority  citation  re- 
moved  23922 

(d)  added 23924 

230.475a  Heading  revised;  in- 
troductory text  amended 23924 

230.482  (a)(6)  amended;  (a)(7) 
added;  (d)  revised;  eff.  6-1- 
91 •«4 

230.501—230.508  (Regulation  D) 

Preliminary  Note  7  revised 18322 

230.502    (a)  Note  revised 18322 

230.901—230.904  (Regulation  S) 

Added 18322 

239.13    Porm  S-3  amended 23925 


36  LSA-4JST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  17  Chapter  II— Con.  p^e 

239.15A    Form  N-IA  amended; 

eff.  6-1-91 •!»,  SIM 

239. 16b    Revised 23925 

Form  S-8  revised. ^.  23926 

239. 17A    Form    N-3    amended; 

eff.  6-1-91 ilW,  SIM 

239.33    Form  F-3  amended 23924 

239.144    Amended 40162 

240  Authority  citation  amend- 
ed  23929.50320 

Authority  citation  amended 7265 

Authority  citation  amended 9129 

Authority  citation  corrected 12118 

240.3b-7    Amended;     eff.     5-1- 

91 TSM 

240.10b-4  Redesignated  as 
240.14e-4;  heading.  (aXl). 
(5),  (b)  introductory  text,  (1) 
and  (c)  revised;  (bK3).  (d) 
and  authority  citation  re- 
moved  50320 

240.12h-2    Removed;    eff.    5-1- 

91 nu 

240.14a-101    Amended;  eff.  5-1- 

91 nu 

240.14e-4  Redesignated  from 
240.10b-4;  heading.  (aKl). 
(5),  (b)  introductory  text.  (1) 
and  (c)  revised;  (bK3).  (d) 
and  authority  citation  re- 
moved  50320 

240.15c3-l    (e)  revised;  eff.  5-6- 

91 9129 

240.15d-21  (a)(1)  amended; 
(a)(2)  and  (b)  revised;  (aK3) 

removed 23929 

Technical  correction 27933 

240.16a-l— 240.16a-10 

Undesignated  center  head- 
ing revised;  sectional  au- 
thority citations  removed. TMS 

240.16a-l    Revised:  eff.  5-1-91 7M5 

240.16a-2    Revised:  eff.  5-1-91 7167 

240.16a-3    Revised;  eff.  5-1-91 7167 

240.16a-4    Revised:  eff.  5-1-91 7166 

240.16a-5    Revised;  eff.  5-1-91 7166 

240.16a-6    Revised:  eff.  5-1-91 7166 

240.16a-7    Revised;  eff.  5-1-91 7a6» 

240.16a-8    Revised;  eff.  5-1-91 71*9 

240.16a-9    Revised;  eff.  5-1-91 7269 

240.16a-10    Revised;    eff.    5-1- 

91 7269 

240.16a-ll    Removed;  eff.  5-1- 

91 7265 

NOTK  1:  ■■W«»M  pot*  imwbin  lii<ii»li  I«f1 
Non3: 


240.16b-l-240.16b-8  *"*** 
Undesignated  center   head- 
ing republished 7270 

240.16b-l    Revised:  eff.  5-1-91 7270 

240.16b-2    Revised:  eff.  5-1-91 7270 

240.16b-3    Revised:  eff.  5-1-91 7270 

240.16b-4    Revised;  eff.  5-1-91 7272 

240.16b-5    Revised:  eff.  5-1-91 7272 

240.16b-6    Revised;  eff.  5-1-91 7272 

240.16b-7    Revised;  eff.  5-1-91 7273 

240.16b-8    Revised;  eff.  5-1-91 7273 

240.16b-9    Removed;    eff.    5-1- 

91 7270 

240.16b-10    Removed;  eff.  5-1- 

91 7270 

240.16b-ll    Removed:  eff.  5-1- 

91 7270 

240.16C-1-240.16C-4 

Undesignated   center   head- 
ing revised 7273 

240.16C-1    Revised;  eff.  5-1-91 7273 

240.16C-2    Revised:  eff.  5-1-91 7273 

240.16C-3    Revised;  eff.  5-1-91 7273 

240.16C-4    Added;  eff.  5-1-91 7273 

241    Interpretative  rules 17949 

249.103  Revised:  eff.  5-1-91 7274 

Form  3  amended:  eff.  5-1-91 7275 

249.104  Revised:  eff.  5-1-91 7274 

Form  4  amended:  eff.  5-1-91 7271 

249.105  Added:  eff.  5-1-91 7274 

Form  5  added;  eff.  5-1-91 7281 

249.310  Form    10-K   amended: 

eff.  5-1-91 7274 

249.311  Text  and  Form   11-K 
amended 23929 

270  Authority  citation  amend- 
ed   3124 

270.2a-7    Revised;  eff.  6-1-91 ...1124 

270.2a41-l    (a)        introductory 

text  revised;  eff.  6-1-91 8123 

270.12d3-l    (d)(8)(v)        revised; 

eff.  6-1-91 8128 

270.30f-l    Revised;  eff.  5-1-91 7275 

270.34b- 1    Introductory  text  re- 
vised; eff.  6-1-91 6128 

271  Interpretive  rules 34551 

274.1  lA    Form  N-IA  amended; 

eff.  6-1-91 8129,  8130 

274.11b   Form    N-3    amended; 

eff.  6-1-91 8129,  8130 

274.101    Form   N-SAR   amend- 
ed; eff.  5-1-91 7275 

Form  N-SAR  amended:  eff.  6- 
1-91 8129 
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Chapter  IV — Dapartmcnt  of  fho 
Troosury 

401.9    Added 27462 

(n)  corrected 29293 

Title  17—  Proposed  Rules: 

1  „ 26458 

3"  24254 

4 lUI 

16 50702 

le"       50702 

19 50702 

99Z". S'W 

73 »"' 

140 «•' 

150 30926 

155 13288 

156 13546 

171 „ 24254 

200! 46288 

210 46288 

229     46288 

230    23751,  26212,  30239.  46288 

239     262 1 2.  30239.  46288 

240 23751,  34027.  46288 

•14-830 

249 ~ 46288 

260 46288, 

11*79 

269....... 46288 

270 25322, 

30239,  32098,  34569,  41100 
274 30239.34569 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Choptor  I— Fodoroi  Enorgy  Rogulo- 
tory  Commission,  Dopartmont  of 
Enorfly 

2    Authority  citation  revised 33015 

Rehearing  granted  and  denied 

in  part S919 

Tariff  provisions  stayed 47863 

Rehearing  denial  and  clarifi- 
cation  4*^457 

2.55    (b)  revised;  interim 33015 

11    Authority  citation  revised 47310 

Appendix  A  revised 47310 

35    Authority  citation  revised 47321 

35.14    (a)(3)  revised... 47321 

37    Authority  citation  revised...29353, 

42700 
Quarterly  rate  of  return  de- 
terminations  W 

37^9    (d)  revised 14962.  29353,  42700 

NOTX  1:  l*Mfm«  pog«  nomb«ri  Indlcat*  1991  dian«M. 
Note  2:  toldfaw  miMm  Mkot*  Mor*  diangM. 


Pt«e 

(d)  revised 2131 

141  Authority  citation  re- 
vised  51281 

141.51    Revised 51281 

157.208    (d)  Table  I  revised 7565 

157.215    (a)  Table  II  revised 7565 

250  Authority  citation  re- 
vised  53292 

250.16  (a)(3),  (c)(1),  (2)  intro- 
ductory text  and  (d)(1)  re- 
vised  53292 

270  Clarification 32026 

270.202  (h)(2)  revised 17431 

Order 29567 

270.207  Removed 1743 1 

Order 29567 

271  Clarification 47743 

271.101  Tables  I  and  II  amend- 
ed: footnote  4  revised 18865 

(a)  Tables  I  and  II  amended...31379, 

46660 

(a)  Tables  I  and  II  corrected 3208 

(a)  Tables  I  and  II  amended 4173 

271.102  (c)  Table  III  amend- 
ed  18865,  31380,  46661 

(c)  Table  III  amended 4174 

271.703    (a).     (b)(2)(ii),     (3)(i), 

and  (11)  revised 18106 

272  Authority  citation  re- 
vised  17431 

272.103  (a)(5)  through  (8) 
added 1743 1 

Order 29567 

274.208  (f)  added 20452 

284  Rehearing  denial  and  clari- 
fication  47457 

Rehearing    clarification    and 
petition  for  stay 47463 

284.7  (a)  and  (b)(1)  amended 12169 

284.8  (a)(1),  (b).  (d),  and  (e) 
amended 12169 

284.9  (a)(1).  (b),  and  (e) 
amended 12169 

284.11    Amended 12169 

Revised:  interim 33015 

284.13    (a)     introductory     text 

amended 12169 

284.102  (a)  introductory  text 
revised:  (d)  and  (e)  added; 

interim 33011 

(e)  revised 40829 

284.221    (d)  suspended  in  part 6964 

284.223    (b),  (d),  and  (f )  revised: 

(h)  added:  interim 33011 

(h)(l)(ii)  revised 40830 
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TITLE  18  Chapter  I— Con.  Pwe 

284.241—284.246     (Subpart     H) 

Removed 12169 

284.262    (tLX2)  amended. 12169 

381  Authority  citation  re- 
vised  „ 12171,  25092 

Authority  citation  revised. son 

381.104    (c)  revised;  interim 12171 

Regulation   at   55   FR    12171 
confirmed 26093 

381.201  Amended 18901 

381.202  Amended 13901 

381.203  Amended 13901 

381.204  (a)  and  (b)  amended. 13901 

381.205  (a)(1)  through  (4)  and 
(b)(1)  through  (4)  amend- 
ed  13901 

381.207  (b)  amended 13901 

381.208  (a)  amended 13901 

38 1 .  209    ( b )  amended 13901 

381.301  Amended 13901 

381.302  (a)  amended 13901 

381.303  (a)  amended 13901 

381.304  (a)  amended 13901 

381.305  (a)  amended. 13901 

381.401    Amended 13901 

381.403  Amended 13901 

381.404  Amended 13901 

381.502    (a)  amended 13901 

Revised 42002 

(g)  added 30M 

381.505  (a)  amended 13901 

381.506  Amended 13901 

381.507  Amended 13901 

381.508  Amended. 13901 

381.509  Amended 13901 

381.510  Amended 13901 

381.601    Amended 13901 

382  Authority  citation  re- 
vised  47321 

382.102    (k)  and  (n)  revised. 47321 

382.201    (b)(1)  and  (2).  (4KiKA). 

(B).  and  (li)  revised 47321 

(c)  correctly  revised 1»11 

385  Authority  citation  re- 
vised  50682 

385.1902    Revised 50682 

Rehearing  denied 471» 

389  Authority  citation  re- 
vised  34708 

389.101    (b)     amended:     OMB 

numbers:  Interim 34708.  34709 

Nor  1:  t»Mf«c»  pii«*  mmAm  Iii<ib»i  1«9I 
Notk2: 


Choptvr  III — D«lawar«  Riv«r  Botin 
Commission 

Pace 

401.35  (a)(16)  and  (b)(15)  re- 
designated as  (a)(16)  and 
(b)(16);  new  (a)(15)  and 
(bK  16)  added 52168 

Choptor  VIII — Susquohonno  Rivor  - 
Basin  Commission 

803.4    Heading,  (a)  introductory 

text  and  (2)  revised 39144 

803.22  (a)  introductory  text 
and  (b)  introductory  text  re- 
vised  39144 

803.23  (a)    introductory    text, 
(b)  introductory  text  and  (1) 
revised;      (c)(2)(vUl)(6)      re-, 
moved 39144 

803.61  (a)(1),  (b)(1),  (2), 
(cKlHU),  (iii).  (2)  and  (3)  re- 
vised; (d)  amended;  (a)(3). 
(cKDdv)  and  (g)  added .39144 

803.62  Revised 39145 

Choptor  XIII — Tonnossoo  Voiloy 
Authority 

1301.12 


1301.24    (bKl) 
amentiMi 

and 

(c)(1) 
...9288 

1303 

Removed 

20453 

Title  IS— Proposed 

1— 39fl  (dh   I) 

r  Rule$: 

SIA4 

2 

33027 

36.... 

...31073.42584 

MM 

37.... 

32098 

141.. 

32641 

154.. 

38811 

167.. 

...33017,33027 

271.. 

13094 

284.. 

...  33017.  33027 

375.. 

33027 

3W.. 

33027 

381.. 

22808 

382.. 

31073 

386.. 

32445 

401.. 

42206 

803.. 

21390 
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TITLE  19— CUSTOMS  DUTIES 

Choptor  I— Unitod  Stotos  Customs 
Sorvico,  Doportmont  of  tho  Troosury 

P»«e 

4    Regulation  at  53  FR  51246 

confirmed 40166 

Authority  citation  amended 49515 

Authority  citation  amended 4175 

4.22    Amended. 29841 

4.93  (b)(1)  and  (2)  amended 29840 

(b)(1)  amended 49515 

(b)(1)  amended 790S 

(b)(1)  and  (2)  amended 12345 

4.94  Regulation  at  53  FR  51246 
confirmed 40166 

(b)  amended....- <"'5 

7    Authority  citation  revised 40166 

7.8    Regulation  at  53  FR  51246 

confirmed 40166 

10    Authority   citation   amend- 
ed  37703 

Authority  citation  revised 40166 

10.1    Regulation  at  53  FR  51246 

confirmed 40166 

10.3    Regulation  at  53  FR  51246 

confirmed -40166 

10.5    Regulation  at  53  FR  51247 

confirmed 40166 

10.8  Regulation  at  53  FR  51247 
confirmed 40166 

10.8a   Regulation    at    53    FR 

51247  confirmed 40168 

10.9  Regulation  at  53  FR  51247 
confirmed 40166 

10.11  Regulation    at    53     FR 
51247  confirmed 40166 

10.12  Regulation     at     53     FR 
51247  confirmed 40166 

10.13  Regulation     at    53     FR 
51247  confirmed 40166 

10.14  Regulation     at     53     FR 
51247  confirmed 40166 

10.15  Regulation    at     53     FR 

51247  confirmed 40166 

10.16  Reg\ilatlon     at     53     FR 

51248  confirmed. 40166 

10.18    Regulation     at    53     FR 

51248  confirmed 40166 

10.24    Regulation     at     53     FR 

51248  confirmed 401G6 

10.31    Regulation     at     53     FR 

51248  confirmed 40166 

10.34    Reg\ilation     at     53     FR 

51248  confirmed 40166 


Pwe 

10.35  Regulation     at     53     FR 
51248  confirmed 40166 

10.36  Regulation     at    53     FR 
51248  confirmed 40166 

10.36a    Regulation    at    53    FR 

51248  confirmed 40166 

10.37  Regulation     at     53     FR 

51249  confirmed 40166 

10.38  Regulation     at     53     FR 
51249  confirmed 40166 

10.39  Regulation     at     53     FR 
51249  confirmed 40166 

10.40  RegiUation     at     53     FR 
51249  confirmed 40166 

10.41a    Regulation    at    53    FR 

51249  confirmed 40166 

10.41b    Regvilation    at    53    FR 

51249  confirmed 40166 

10.43    Regulation     at     53     FR 

51249  confirmed 40166 

10.46  Regulation    at     53     FR 
51249  confirmed 40166 

10.47  Removed 40166 

10.48  Regulation    at    53     FR 
51249  confirmed 40166 

10.49  Regulation     at     53     FR 

51249  confirmed 40166 

10.52  Regulation     at     53     FR 

51250  confirmed 40166 

10.53  Regulation     at     53     FR 
51250  confirmed;  (a),  (b),  (c), 

(d),  (f)  and  (g)  amended 40166 

10.54  Regulation    at    53     FR 
51250  confirmed 40166 

10.56  Regulation    at    53     FR 
51250  confirmed....- 40166 

10.57  RegTilation     at    53     FR 
51250  confirmed ~ 40166 

10.58  Regulation     at     53     FR 
51250  confirmed 40166 

10.59  (f )  amended 29842 

Regulation   at   53   FR   51250 

confirmed 40166 

10.63    RegiUation    at    53     FR 

51250  confirmed 40166 

10.65  Regulation    at    53     FR 
51250  confirmed 40166 

10.66  Regulation     at     53     FR 
51250  confirmed 40166 

10.67  Regulation     at     53     FR 
51250  confirmed 40166 

10.70  Regulation     at     53     FR 
51250  confirmed 40166 

10.71  Regulation     at     53     FR 
51250  confirmed 40166 


Now  1:  UlMmM  p«««  tumktn  Mkato  1991 
NOT«  2:  ■«»!■«  MilriM  lndlw«»  M»ch  ciMii«M. 
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TITLE  19  Chapter  I— Con.  PMe 

10.74  Regulation  at  53  FR 
51250  confirmed. 40166 

10.75  Regulation  at  53  FR 
51250  confinned 40166 

10.76  Regulation  at  53  FR 
51250  confirmed;  (a)  and  (b) 
amended 40166 

10.77  Regiilation  at  53  FR 
51250  confirmed 40166 

10.78  Regulation     at     53     FR 

51250  confirmed 40166 

10.80    Regulation     at     53     FR 

51251  confirmed. 40166 

10.84    Regulation     at     53     FR 

51251  confirmed 40166 

10.90  RegiQation  at  53  FR 
51251  confirmed:  (a)  amend- 
ed  40166 

10.91-10.97    Regulation   at   53 

PR  51251  confirmed 40166 

10.98  Regulation  at  53  FR 
51251  confirmed. 40166 

10.99  Regulation  at  53  FR 
51251  confirmed 40166 

10.100  Regulation  at  53  FR 
51251  confirmed 40166 

10.102  Regulation  at  53  FR 
51251  confirmed 40166 

10.103  Regulation  at  53  FR 
51251  confirmed 40166 

10.104  Regulation    at    53    FR 

51251  confirmed 40166 

10.107  Regulation    at    53    FR 

51252  confirmed 40166 

10.108  Regulation  at  53  FR 
51252  confirmed 40166 

10.121  Regulation  at  53  FR 
51252  confirmed:  (a)  amend- 
ed  40166 

10.132  Regulation  at  53  FR 
51252  confirmed 40166 

10.133  Regulation  at  53  FR 
51252  confirmed 40166 

10.134  Regulation  at  53  FR 
51252  confirmed..... 40166 

10.139    Regulation    at    53    FR 

51252  confirmed 40166 

10.172    Regulation    at    53    FR 

51252  confirmed 40166 

10.179  Regulation  at  53  FR 
51252  confirmed 40166 

10.180  Regulation  at  53  FR 
51252  confirmed 40166 

10.181  Regulation  at  53  FR 
51252  confirmed 40166 


10.182  Regulation    at    53    FR 
51252  confirmed 40166 

10.183  RegiQation    at    53    FR 
51252  confirmed 40166 

10.191  Regulation    at    53    FR 
51252  confinned 40166 

10.192  Regiilation    at    53    FR 

51252  confirmed 40166 

10.321-10.323    Undesignated 

center  heading  added;  inter- 
im.  37703 

10.321  Added;  interim 37703 

10.322  Added;  interim 37703 

10.323  Added;  interim 37703 

(d)  correctly  removed 42556 

11  Regulation  at  53  FR  51253 
confirmed 40166 

11.3    Regulation  at  53  FR  51253 

confirmed 40166 

11.6  Regulation  at  53  FR  51253 
confirmed 40166 

11.9    (a)  amended 28190 

Regulation   at   53   FR   51253 

confirmed 40166 

11.13    Regulation     at     53     FR 

51253  confirmed 40166 

12  Authority   citation   amend- 
ed  28192.37705 

Regulation   at   53   FR    51253 
confirmed 40166 

12.7  Regulation  at  53  FR  51253 
confirmed 40166 

12.8  Regulation  at  53  FR  51253 
confirmed 40166 

12.16  Regulation     at     53     FR 
51253  confirmed 40166 

12.17  Regulation     at     53     FR 
51253  confirmed 40166 

12.24    Regulation     at     53     FR 

51253  confirmed 40166 

12.26  Regulation     at     53     FR 
51253  confirmed 40166 

12.27  Regulation    at     53     FR 
51253  confirmed 40166 

12.29  Regulation     at     53     FR 
51253  confirmed 40166 

12.30  Regulation     at     53     FR 
51253  confirmed. 40166 

12.31  Regulation     at     53     FR 
51253  confirmed 40166 

12.32  Regulation     at     53     FR 
51253  confirmed 40166 

12.33  Regulation     at     53     FR 
51253  confirmed. 40166 


NOTKl 
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12.34    Regulation     at     53     PR 

51253  confirmed 40166 

12.36  Regiilation     at     53     FR 
51253  confirmed 40166 

12.37  Regulation     at    53     PR 
51253  confinned 40166 

12.38  Regulation    at    53    PR 
51253  confirmed 40166 

12.42   Regulation    at    53    PR 

51253  confirmed 40166 

12.45    RegiUation    at     53     PR 

51253  confirmed 40166 

12.48    Regulation     at     53     PR 

51253  confirmed 40166 

12.60  Regulation     at     53     PR 
51253  confirmed 40166 

12.61  Regulation    at     53     PR 

51253  confirmed 40166 

12.62  Regulation     at     53     FR 

51254  confinned 40166 

12.95  (a)  revised 28192 

12.96  (b)  amended 28192 

12.97  Revised 28192 

12.98  Introductory  text  and  (c) 
revised 28192 

12.100  (b)  amended 28192 

12.101  (a)  amended 28192 

12.103    Amended 28192 

12.104g    Amended 19030 

12.130    Regulation    at    53    PR 

51254  confirmed 40166 

12.140-12.143    Undesignated 

center  heading  added 37705 

12.140  Added 37705 

12.141  Added 37706 

12.142  Added 37706 

12.143  Added 37706 

17.606    Effective   date   correct- 
ed  *2562 

18    Regulation  at  53  PR  51254 

confirmed 40166 

18.1    Regulation  at  53  PR  51254 

confirmed 40166 

18.3    Regulation  at  53  PR  51254 

confinned 40166 

18.4a    Regulation     at    53    PR 

51254  confirmed 40166 

18.10  Regulation     at     53     PR 
51254  confirmed 40166 

18.11  Regulation     at     63     PR 
51254  confirmed 40166 

18.20    Regulation     at     53     PR 

51254  confirmed 40166 

18.25—18.27    Regulation   at    53 

PR  51254  confirmed 40166 


19    Regulation  at  53  PR  51254 

confirmed 40166 

19.1    Regulation  at  53  PR  51254 

confirmed 40166 

19.11    Regulation    at    53     PR 

51254  confirmed 40166 

19.13    Regulation    at     53    PR 

51254  confirmed. 40166 

19.15  RegiQation  at  53  PR 
51254  confirmed 40166 

19.17  Regulation  at  53  PR 
51254  conflrmed;^  (a)  amend- 
ed  40166 

19.18  Regulation  at  53  PR 
51254  confirmed 40166 

19.19  Regulation  at  53  PR 
51254  confirmed 40166 

19.23    Regiilation     at     53     PR 

51254  confirmed 40166 

24    IRS  interest  rate 25093.  38983 

Regulation   at   53   PR   51254 
confirmed 40166 

24.16  Regulation  at  53  PR 
51254  confirmed 40166 

24.17  Regulation  at  53  PR 
51254  confirmed 40166 

24.23    (b)(1)        through        (4) 

amended 40166 

24.36    Regulation     at     53     PR 

51254  confirmed 40166 

54    Regulation  at  53  PR  51254 

confirmed 40166 

54.5  Regulation  at  53  PR  51254 
confirmed 40166 

54.6  Regulation  at  53  PR  51255 
confirmed 40166 

101    Regulation  at  53  PR  51255 

confinned 40166 

101.3    (b)  amended 29014 

(b)  amended 37707 

103    Regulation  at  53  PR  51255 

confirmed 40166 

103.11    Regulation    at    53    PR 

51255  confirmed 40166 

111    Regulation  at  53  PR  51255 

confirmed 40166 

User  fee  due  date 45603 

111.11    Regulation    at    53    PR 

51255  confirmed 40166 

111.22  (d)  amended:  (e)  re- 
vised  49884 

111.23  (f)  removed;  (g)  redesig- 
nated as  (f);  (a)(1).  (e)  and 

new  (f )  revised 49884 


NoTil: 
Non2: 


1991 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APtIL  2,  1990  THROUGH  MARCH  29,  1991 


MARCH  1991 
CHANGES  APRIL  2,  1990  THROUGH  MARCH  29,  1991 


TITLE  19  Chapter  I— Con.  Pwe 

113  Regulation  at  53  FR  51255 
confirmed 40166 

113.62    (J)  redesignated  as  (k); 

new  (j)  added 49884 

113.66    Regulation    at    53    FR 

51255  confirmed 40166 

114  Regulation  at  53  FR  51255 
confirmed 40166 

122  Regulation  at  53  FR  51255 
confirmed 40166 

Authority  citation  revised 42557 

122.14    Removed 42557 

122.48    Regulation    at    53    FR 

51255  confirmed 40166 

122.171—122.176     (Subpart     R) 

Revised:  eff.  4-24-91 12347 

122.181—122.188     (Subpart     S) 

Added 42557 

123  Regulation  at  53  FR  51255 
confirmed 40166 

127    Regulation  at  53  FR  51255 

confirmed 40166 

127.33    Regulation    at    53    FR 

51255  confirmed 40166 

132  Regulation  at  53  FR  51255 
confirmed 40166 

132.6  Regulation  at  53  FR 
51255  confirmed  and  amend- 
ed  40166 

133  Authority  citation  re- 
vised  52041 

133.21  (c)(3)  removed 52041 

134  Regulation  at  53  FR  51255 
confirmed 40166 

134.0    Regulation     at     53     FR 

51255  confirmed 40166 

134.2  Amended. 28190 

134.3  (a)  amended 28190 

134.4  Amended 28191 

134.22  Regulation    at    53    FR 

51255  confirmed 40166 

134.23  Regulation  at  53  FR 
51266  confirmed 40166 

134.24  Regulation    at    53    FR 

51256  confirmed 40166 

134.33    Regulation    at    53    FR 

51256  confirmed. 40166 

134.43    (d)  added. 38317 

Regulation  at  53  FR  51256 
confirmed;  (a)  and  (b) 
amended 40166 

134.53  (a)(2)  amended 28191 

134.54  (c)  amended 28191 


141.4  Regulation  at  53  FR 
51256  confirmed;  (a)  amend- 
ed; (b)  revised 

141.11  (aK5)  added 

141.53    Regulation    at    53    FR 

51256  confirmed 

141.61    Regulation    at    53    FR 

51256  confirmed 

141.69    (b)  revised 

141.82  Regulation  at  53  FR 
51256  confirmed 

141.83  Regulation  at  53  FR 
51256  confirmed 

141.89  Regulation  at  53  FR 
51256  confirmed 

141.90  Regulation  at  53  FR 
51262  confirmed 

141.111    (c)  added 

141.113  Regulation  at  53  FR 
51262  confirmed 

142.3    (a)(6)  added 

142.6  (a)  introductory  text  re- 
published; (a)(5)  added 

(aK4)  amended 

142.17  Regulation  at  53  FR 
51262  confirmed 

142.17a  Regulation  at  53  FR 
51262  confirmed 

143  Heading  revised 

143.0    Amended 

143.1—143.8  (Subpart  A)  Re- 
vised  

143.21    Regulation    at    53    FR 

51262  confirmed 

143.25    Regulation    at    53    FR 

51263  confirmed 

143.29    Regulation    at    53    FR 

51263  confirmed 

143.31-143.39  (Subpart  D) 
Added 

144  Regulation  at  53  FR  51263 
confirmed 

144.15  Regulation  at  53  FR 
51263  confirmed 

145  Regulation  at  53  FR  51263 
confirmed 

145.12  Regulation  at  53  FR 
51263  confirmed 

145.34  Regulation  at  53  FR 
51263  confirmed 

145.35  Regulation  at  53  FR 
51263  confirmed 

145.36  Regulation  at  53  FR 
51263  confirmed. 


40166 
47052 

40166 

40166 
17597 

40166 

40166 

40166 

40166 
47052 

40166 
49884 

12343 
40167 

40166 

40166 
49884 
49884 

49884 

40166 

40166 

40166 

49886 

40166 

40166 

40166 

40166 

40166 

40166 

40166 


PMC 

145.37    Regulation    at    53    FR 

51263  confirmed 40166 

145.43    Regxilation    at    53    FR 

51263  confirmed 40166 

146  Regulation  at  53  FR  51263 
confirmed 40166 

146.1  Regulation     at     53     FR 
51263  confirmed 40166 

146.67    Regulation    at    53    FR 

51263  confirmed 40166 

146.70    Regulation    at    53    FR 

51263  confirmed 40166 

147  Regulation  at  53  FR  51263 
confirmed 40166 

147.2  Regulation     at     53     FR 
51263  confirmed 40166 

147.45    Regulation    at    53    FR 

51263  confirmed 40166 

148  Regulation  at  53  FR  51263 
confirmed 40166 

148.2    RegvQatlon     at     53     FR 

51263  confirmed 40166 

148.5  Regulation     at     53     FR 

51263  confirmed 40166 

148.6  Regulation     at     53     FR 

51264  confirmed 40166 

148.8    Regulation     at     53     FR 

51264  confirmed 40166 

148.13    Regulation    at    53    FR 

51264  confirmed. 40166 

148.22  Regulation    at    54    FR 

5077  confirmed 28755 

148.23  Regulation    at    53    FR 
51264  confirmed 40166 

148.26    Regulation    at    53    FR 

51264  confirmed 40166 

148.31    Regulation    at    53    FR 

51264  confirmed 40166 

148.33    Regulation    at    53    FR 

51264  confirmed 40166 

148.37    Regulation    at    53    FR 

51264  confirmed 40166 

148.39    Regulation    at    53    FR 

51264  confirmed 40166 

148.41  Regulation    at    53    FR 
51264  confirmed 40166 

148.42  Regulation    at    53    PR 
51264  confirmed 40166 

148.43  Regulation    at    53    FR 

51264  confirmed 40166 

148.44  Regulation    at    53    PR 

51265  confirmed 40166 

148.45  Regulation    at    53    FR 
51265  confirmed 40166 

148.46  RegiUatlon    at    53    FR 
51265  confirmed 40166 
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148.51  Regulation    at    53    FR 
51265  confirmed 40166 

148.52  Regulation    at    53    PR 
51265  confirmed 40166 

148.53  Regulation    at    53    PR 
51265  confirmed 40166 

148.54  RegvQation    at    53    FR 
51265  confirmed 40166 

148.63  Regvdation    at    53    FR 
51265  confirmed 40166 

148.64  Regulation    at    53    PR 
51265  confirmed 40166 

148.65  Regulation    at    53    FR 
51265  confirmed 40166 

148.66  Regulation    at    53    FR 
51265  confirmed 40166 

148.71    Regulation    at    53    PR 

51265  confirmed 40166 

148.73  Regulation    at    53    PR 
51265  confirmed 40166 

148.74  Regulation    at    53    PR 

51265  confirmed 40166 

148.75  Regulation    at    53    PR 

51266  confirmed 40166 

148.77    Regulation    at    53    FR 

51266  confirmed 40166 

148.82    Regulation    at    53    FR 

51266  confirmed 40166 

148.85  Regulation    at    53    FR 
51266  confirmed 40166 

148.86  Regulation  at  53  PR 
51266  confirmed 40166 

148.87  Regulation  at  53  PR 
51266  confirmed 40166 

148.88  Regulation  at  53  PR 
51266  confirmed 40166 

148.90    Regulation    at    53    PR 

51266  confirmed 40166 

148.101    Regulation   at   53   FR 

51266  confirmed 40166 

148.105    Regulation   at   53   PR 

51267  confirmed 40166 

148.111    Regulation   at   53   PR 

51267  confirmed 40166 

148.113    Regulation   at   53   PR 

51267  confirmed 40166 

148.115    Regulation   at  53   FR 

51267  confirmed 40166 

151  Authority  citation  re- 
vised  40167 

151.13  Regulation  at  53  PR 
51267  confirmed;  (aKl) 
Uble,  (2)  and  (g)(1)  amend- 
ed;    (a)(2)     table     revised...40166, 

40167 


Nonl: 

NOTB  ml  Bwvfvc#  GfltfWS 


1991 
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LSA— UST  Of  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  2,  1990  THROUGH  MARCH  29,  1991 


MARCH  1991 
CHANGES  APRIL  2,  1990  THROUGH  MARCH  29,  1991 


TITLE  19  Chaptar  I— Con.  Pice 

151.14    Revised 40167 

151.21  Regulation  at  53  FR 
51268  conflnned 40166 

151.22  Regulation  at  S3  FR 
51268  confirmed 40166 

151.28    Regiilation    at    53    FR 

51268  confirmed 40166 

151.41  Regulation  at  53  FR 
51268  confirmed 40166 

151.42  Regulation  at  53  FR 
51268  confirmed 40166 

151.44    Regulation    at    53    FR 

51268  confirmed 40166 

151.46  Revised 40167 

151.47  Regulation    at    53    FR 

51269  confirmed 40166 

151.51    Regulation    at    S3    FR 

51269  confirmed 40166 

151.55    Regulation    at    53    FR 

51269  confirmed 40166 

151.61    Regulation    at    53    FR 

51289  confirmed 40166 

151.63  Regulation  at  53  FR 
51269  confirmed 40166 

151.64  Regulation  at  53  FR 
51269  confirmed 40166 

151.65  Regulation  at  S3  FR 
51269  confirmed 40166 

151.68    Regulation    at    S3    FR 

51269  confirmed 40166 

151.76    Regulation    at    53    FR 

51269  confirmed 40166 

151.81  Regulation  at  S3  FR 
51269  confirmed 40166 

151.82  Regulation  at  53  FR 
51269  confirmed 40166 

151.91    Regulation    at    S3    FR 

51269  confirmed 40166 

151.101—151.104  (Subpart  H) 
Regulation  at  53  FR  51269 
confirmed ^.....^..40166 

152    Interpretative  rule 22894 

Regulation   at   53    FR   51269 
confirmed 40166 

152.1    Regulation     at     S3     FR 

51269  confirmed 40166 

152.11    Regiilation    at    S3    FR 

51269  confirmed. 40166 

152.13    Regulation    at    S3    FR 

51270  confirmed 40166 

152.101    Regulation   at   53   FR 

51270  confirmed 40166 

158  Authority  citation  re- 
vised  40167 

Nonl:l«MfM«  pafl*  ■■■tin  toJiili  1«91 

Nor  2: 


158.12  Regulation  at  53  FR 
51270  confirmed 

158.13  Revised 

158.45  (d)  amended 

159    Regulation  at  53  FR  51270 

confirmed , 

Authority  citation  revised 

159.4  Regulation  at  53  FR 
51270  confirmed 

159.7  Regulation  at  53  FR 
51270  confirmed:  (a)(1) 
amended 40166. 

159.9    (c)(1)  amended 

159.22  Regvilatlon  at  53  FR 
51270  confirmed 

159.43    Regulation    at    53    FR 

51270  confirmed 

159.46  (a)  amended 

161    Authority      citation      re- 

YIj}^^ 

161.11— 161.16  (Subpart  Sr  Re- 
vised. 

162.5  Amended.. 

162.7  Amended. 

162.8  Regtilation  at  54  FR  5077 
confirmed. 

162.70    (bKl)  amended 

171  Authority  citation  re- 
vised  

Regulation   at   S3   FR   51271 

confirmed 

Appendixes  A  and  B  Regula- 
tion at  53  FR  51271  con- 
firmed  

177  Regulation  at  53  FR  51271 
confirmed 

177.1  Regulation     at     53     FR 

51271  confirmed 

177.2  Regulation  at  53  FR 
51271  confirmed 

177.9  Regulation  at  S3  FR 
51271  confirmed 

178.2  Table  amended  (OMB 
numbers) 12344, 

Table  amended  (OMB  num- 
bers)  

Table  amended  (OMB  num- 
bers); eff.  4-24-91 

191  Regulation  at  53  FR  51271 
confirmed 

191.3  (b)  and  (c)  removed:  (d) 
redesignated  as  (b) 

191.133    Regulation   at   S3   FR 

51271  confirmed. 

192.2    (c)  revised. 


Pace 

40166 
40167 
28191 

40166 
49888 

40166 


40168 
49888 

40166 

40166 
28191 


.5349 


17597 
40166 

40166 
40166 
40166 
40166 
40166 
17597 
37707 

12349 

40166 

17598 

40166 
37708 


Page 
.39353 
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Technical  correction 

Chapter  II— UnH*d  States 
lnt«matienal  Trad*  Commission 

201.2    Revised;  eff.  3-22-91 11922 

201.8    (d)  revised;  eff.  3-22-91 11922 

201.11    Revised;  eff.  3-22-91 11922 

201.14  (b)   revised;   eff.   3-22- 
91.... 11923 

201.15  (a)   revised;    eff.    3-22- 

91 11923 

201.32    (d)  and  (e)  added 40379 

207    Authority      citation      re- 
vised  11923 

207.1     Revised 11923 

207.2—207.8    (Subpart    A)    Re- 
vised  11923 

207.10—207.18  (Subpart  B)    Re- 

vised 11927 

207.20—207.28  (Subpart  C)  Re- 
vised  11928 

207.40—207.45  (Subpart  D)  Re- 
vised  11929 

207.50—207.51  (Subpart  E)  Re- 
vised  11930 

207.50—207.51  (Subpart  F)  Re- 
moved  11930 

Choptor  III— Intomationoi  Trod*  Ad- 
ministration, Doportmont  of  Com- 
morco 

353.27  Regulation    at    55    FR 

9047  comment     time     ex- 
tended  20453 

353.28  Regulation    at    55    FR 

9048  comment     time     ex- 
tended  20453 

353.29  Regulation    at    55    FR 

9049  comment     time     ex- 
tended  20453 

353.31  Regulation  at  55  FR 
9051  conmient  time  ex- 
tended  20453 

353.34    Regulation    at    55    FR 

9051  comment     time     ex- 
tended  20453 

353.71  (Subpart  E)  Regulation 
at  55  FR  9052  comment  time 
extended 20453 

355.27    Regulation    at    55    FR 

9052  comment     time     ex- 
tended  20453 


355.28  Regulation    at    55    FR 

9053  comment     time     ex- 
tended  20453 

355.29  Regulation    at    55    FR 

9054  comment     time     ex- 
tended  20453 

355.31  Regulation  at  55  FR 
9056  comment  time  ex- 
tended  20453 

355.34  Regulation  at  55  FR 
9056  comment  time  ex- 
tended  - 20453 

355.51  (Subpart  E)  Regulation 
at  55  FR  9057  comment  time 
extended 20453 

Title  19— Proposed  Rules: 

4 21204,  37716,  51432 

10 24582,  32265,  33325 

18   32265 

101 17633.42860 

122 18352 

125   32265 

133 ~ 18353 

141  12385 

„ 9311 

162... »•«.  " '» 

171 32265 

172 - 32265 

201 19276,  24100 

207 24100 

TITLE  20— EMPLOYEES'  BENEFITS 

Choptor  I— Office  of  Worlcors'  Com- 
ponsotion  Programs,  Department 
of  Labor 

10    Authority  citation  revised 1 360 

10.411  (a)(2)  and  (c)  revised: 
(d)(1)  amended;  eff.  5-14- 
91 13*0 

Chapter  II — Roilraod  Retirement 
Board 

Chapter  II    Nomenclatvire 

change 26430 

200.2  (c)  amended 26430 

200.3  (a)(2)(ii)  and  (b)  table 
amended 1573 

208  Removed 13040 

209  Heading  and  authority  ci- 
tation revised '573 

209.12    (b)  amended 26430 

209. 14    Added 1 573 


Note  1:  S»ld»ac«  po**  mniiban  indicoto  1»91  dianflM. 
Non  2:  loMfoca  i 
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ISA— LIST  OF  CHt  SfCTIONS  AFFECTED 
CHANGES  AFtIL  %  1990  THROUGH  MARCH  29,  1991 


TITLE  20  Chopt«r  II— Con.  pm* 

212  Authority  citation  re- 
vised  20454 

212.4    (f)  revised 20464 

220    Added 12980 

230  Authority  citation  re- 
vised  13040 

230.3  RemoYed 13040 

230.4  Removed 13040 

234.55—234.58       (Subpart       F) 

Added 157» 

234.60—234.62  (Subpart  P)  Re- 
designated as  Subpart  0 1S73 

260    Heading  revised 39146 

Authority  citation  revised 13040 

260.1  Heading  revised;  (a),  (b) 

and  (d)  amended 39146 

(d)<3)  introductory  text,  (iii) 
and  (iv)  revised 13040 

260.3  Heading,  (a)  and  (c) 
amended 39146 

260.4  Heading,  (b),  (c).  (d),  (g). 

(h)  and  (i)  amended. 39146 

260.5  Heading,  (a),  (b)  and  (c) 
amended 39146 

302    Added •••* 

302.2  Corrected 10302 

302.4    (a)  and  (d)  corrected 10302 

348    Removed tM» 

395—398  (Subchapter  I)  Re- 
moved  39148 

Chapter  III— Social  Socurity  Adminis- 
tration, Doportmont  of  HooMi  and 
Human  Sorvkos 

404  Authority  citation  correct- 
ed  11304 

404.213  (bK3)  removed:  (bK4) 
rede8lS:nated  as  (bK3);  (b) 
Introductory  text  and  new 
(3),  (c)(2).  (d).  (eKl),  and  (3) 
revised 21382 

404.241    (a)(4)  revised. 21382 

404.201—404.290     (Subpart     C) 

Appendix  II  amended 21382 

404.335  (b)(1)  and  (2)  amend- 
ed; (b)(3)  added 25825 

404.336  (e)(4)  removed 25300 

(bKl)  and  (2)  amended:  (bK3) 

added 25825 

404.411    (a)  revised 50551 

404.428    (a)(2)  amended 37461 

404.430    (a)   introductory   text. 

(1).     (2).     (d)     introductory 

NOTSl:MMw«  Ml*  n—tiw  !■*■■»■  19*1 

Note  2: 


Pve 

text.  (1).  (iv)  and  (v)  revised; 
(dKlKvl)  through  (xiii) 
added. 37461 

404.455    Revised 11373 

404.823  Introductory  text  re- 
published; (b)  revised 24891 

404.1004    (aK2KU)     and     (bM5) 

amended 51687 

404.1018  (a)  introductory  text 
and  (b)(3)  revised;  (bK4) 
added 24891 

404.1046    (a)  introductory  text 

corrected 17530 

404.1049    (a)  introductory  text 

corrected 17530 

404.1501—404.1599  (Subpart  P) 

Authority  citation  revised.. .35287, 
35578,  51208.  51687 

404.1520a    (a)  introductory  text 

amended 51229 

404.1597a    (bMl)  revised.  (3)(ill) 

and  (hK2)(iii)  amended 35578 

Technical  correction 46131 

404.1599    (e)  amended 51687 

404.1501—404.1599  (Subpart  P) 

Appendix        I        amended...35287, 
51101.  51208.  51229.  51230 

Appendix  I  corrected 38190 

Appendix  I  corrected 4542 

Appendix  I  corrected 11304, 11305 

404.1602    Amended 11018 

404.1615    (c)  revised 11018 

404.1620  Heading  and  (a)  re- 
vised  11018 

404.1623    (c)  revised 11019 

404.1626  (a)  and  (e)  revised 11019 

404.1627  Revised 11019 

404.1633    (b)  revised 11020 

404.1640  Revised 11020 

404.1641  (d)  revised 11020 

404.1642  (a)  revised 11020 

404.1644    (a)  revised 11020 

404.1650    Revised 11020 

404.1660—404.1661 

Undesignated  center  head- 
ing revised 11020 

404.1660  Revised 11020 

404.1661  Revised 11020 

404.1662  Added 11020 

404.1670  Revised 11021 

404.1671  Revised 11021 

404.1680    Revised 11021 
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404.1681    Revised 11021 

416    Technical  correction 42148 

Authority  citation  corrected 11304 

416.558    (a)  revised. 33668 

416.560    Revised. 33669 

416.570  Revised. 33669 

Corrected 42148 

416.571  Added 33669 

416.901  (e)  through  (1)  redesig- 
nated as  (f )  through  (m);  (d) 
amended;  new  (e)  added 5553 

416.902  Amended *5S» 

416.905  Heading  revised;  (a) 
amended. 5*5* 

416.906  Heading  revised; 
amended 5553 

416.913    (aK6)  and  (cK3)  added; 

(e)  revised 5553 

416.916    Amended 5554 

416.920  Heading  revised 5554 

416.920a    (a)  introductory  text 

amended 51236 

416.921  Heading  revised 5554 

416.923  Amended. 5554 

416.924  Revised 5554 

416.924a    Added 5555 

416.924b    Added. 5555 

4 16.924c    Added. 5557 

416.924d    Added 555t 

416.924e    Added 555» 

416.926    Heading  revised „..556l 

416.926a    Added 5561 

416.994  (c)  removed;  (d)  redes- 
ignated as  (c);  heading,  (a). 
(b)(4)(ii).  and  new  (c)  re- 
vised  5562 

4 16.994a    Added. 5562 

416.1002    Amended 11021 

416.1015    (c)  revised 11021 

416.1020  Heading  and  (a)  re- 
vised  11021 

416.1023    (c)  revised 11022 

416.1026  (a)  and  (e)  revised 11022 

416.1027  Revised 11022 

416.1033    (b)  revised 11023 

416.1040  Revised 11023 

416.1041  (d)  revised 11023 

416.1042  (a)  revised 11023 

416.1044    (a)  revised 11023 

416.1050    Revised 11023 

416.1060—416.1061 

Undesignated     heading    re- 
vised  11023 

416.1060    Revised 11023 

NOTX  1:  liMlMrt  ■■■•  iiiirt«r»  Indicit  1991 

Non2: 


rue 

416.1061  Revised 11023 

416.1062  Added 11024 

416.1070  Revised 11024 

416.1071  Revised 11024 

416.1080  Revised 11024 

416.1081  Revised 11024 

416.1102    Revised 3212 

416.1110  Introductory  text  re- 
vised  3212 

416.1123  (e)  added;  interim 20599 

(b)(2)  revised 3212 

416.1124  (CK12)  and  (13) 
amended;  (c)(14)  added 28378 

416.1161    (aK18)  added 28378 

416.1210    (n)  added 28378 

416.1231  (b)(4)  through  (7)  re- 
designated as  (b)(5)  through 
(8);  (a)(2).  (b)(1),  (3).  new 
(7).    and    (8)    revised;    new 

(b)(4)  and  (9)  added 28377 

Teclmical  correction 32733 

416.1236    (a)(12)  removed 28378 

416.1238    Added 28378 

416.2203    Corrected 19423 

416.2217    (d)  corrected 14916 

422    Technical  correction 49973 

422.101—422.140     (Subpart     B) 

Authority  cltetion  added 46664 

422.103    Revised 46664 

422.105  Amended. 46665 

422.106  Revised 46665 

422.107  Revised 46665 

422. 1 10    Revised 46666 

422.112    (a)  amended 46666 

422. 115    Amended 46666 

422.120    Amended 46666 

422.505    Amended 25826 

Chaptor  V — Employmont  and  Train- 
ing Administration,  Doportmont  of 
Labor 

621    Removed;  interim 50510 

621.1  Redesignated  as  655.1;  in- 
terim  50510 

621.2  Redesignated  as  655.2;  in- 
terim  50510 

621.3  Redesignated  as  655.3;  in- 
terim  50510 

626  Authority  citation  re- 
vised  53251 

626.2  (a)  amended 12996 

(a)  corrected.- 26682 

626.3  Amended 12996.  53251 
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TITLE  20  Choptvr  V— Con.  pm« 

Corrected 23634 

626.4    Amended 53252 

627  Authority  citation  re- 
vised  53252 

627.4    (b)  amended 53252 

629    Authority     citation     and 

heading  revised 53252 

629.1    (a),  (b)  and  (e)  amended; 

(f)  added 53252 

636  Authority  citation  re- 
vised  13007 

636.1    (a)  amended 13007 

Technical  correction.. 23634 

637  Added 53252 

638  Redesignated    from    Part 

684  and  revised 12996 

638.403    Heading  corrected 23634 

638.538    Correctly  designated 23634 

655  Authority  citation  re- 
vised  29358 

Authority  citation  and  head- 
ing revised;  interim 50510 

655.0  (a)  introductory  text,  (1), 
(2)  and  (b)  redesignated  as 
(a)(1)  Introductory  text.  (1), 
(11)  and  (2);  new  (a)  heading 
and  (b)  added;   new   (a)(1) 

amended:  interim 50510 

655.00    Heading    revised;    text 

amended;  Interim 50510 

655.000  (a)  amended;  interim 50510 

655.1  (Subpart  A)  Heading  re- 
vised; interim 50510 

655.1  Removed;  new  655.1  re- 
designated from  621.1  and 
revised;  Interim 50510 

655.2  Redesignated  from  621.2 

and  amended;  interim 50510 

655.3  Redesignated  from  621.3; 
(a)  tlirough  (d)  amended;  in- 
terim  50510 

655.103  (e)  republished;  inter- 
im  29358 

655.106    (f )  and  (g)  republished; 

interim 29358 

655.300—655.350     (Subpart     D) 

Added;  interim 50511 

655.400—655.455      (Supart      E) 

Added;  interim 50511.  50523 

675  Removed 13007 

Technical  correction 23634 

676  Removed 13007 

Technical  correction 23634 

677  Removed 13007 

Technical  correction 23634 

NOTX  1:  ■■W»ci  pafl*  wwtiri  IbJwH  1991 
Non2: 
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678  Removed 13007 

Technical  correction 23634 

679  Removed 13007 

Technical  correction 23634 

680  Removed 13007 

Technical  correction 23634 

684  Redesignated  as  Part  638 

and  revised 12996 

Technical  correction 23634 

685  Removed 13007 

Technical  correction 23634 

688  Removed 13007 

Technical  correction 23634 

689  Removed 13007 

Technical  correction 23634 

Chapter  VI — Empleym«nt  Standards 
Administration,  Dopartmont  of  Labor 

701  Authority      citation      re- 
vised  „.  28606 

Authority  citation  corrected 33669 

701.201  Revised 28606 

701.202  Revised 28606 

701.301    (a)(7)  revised 28606 

702  Authority  citation  revised; 
nomenclature  change 28606 

Authority  citation  corrected 33669 

702.105    Added 28606 

702.433  (e)  and  (f)  nomeclature 
changes 28606 

702.434  (a),  (b),  and  (c)  nomen- 
clature change 28606 

703  Authority  citation  revised; 
nomenclature  change 28606 

Authority  citation  corrected 33669 

704  Authority  citation  revised; 
nomenclature  change 28606 

Authority  citation  corrected 33669 

718    Authority  citation  revised; 

nomenclature  change 28606 

722    Authority      citation      re- 
vised  28606 

725  Authority      citation      re- 
vised  28606 

725.101    (a)(ll)  revised. 28606 

726  Authority       citation       re- 
vised  28606 

Nomenclature  change 28607 

727  Authority      citation      re- 
vised  28606 

Nomenclature  change 28607 

Title  20— Proposed  Rules: 
10 ....a0276 
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216.. 
234.. 
302.. 
323.. 
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....  19743 
....  19743 
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. 19743 
.30470 
....  ISV 


348 

401 


416.. 


45t5 

Z"-!"""!""!!"!"  30470 

41200 

......33920.  36656.  37488 

noss 

""......".......... 17999, 


20612.  33922,  37249.  37332 


422 

601-689  (Ch.  V).., 

821 

628 .••.....»« 

638 

8S5 


.7821,  nets 

33920 


858 *"""" 

1000—1090  (Ch.  IX).. 


27992.30720 

51 J4 

37842 

27992.30720 

S«70,  11705 

S«4 

5124 


TITLE  21— FOOD  AND  DRUGS 

Choptor  I— Food  and  Dnifl  Adminis- 
tration, Dopartmont  of  Hoolth  and 
Human  Sorvicos 

2.125    (eK12)  added 39267 

5  Authority  citation  correct- 
ed  14916 

5.10    (a)(32)  added. «»* 

(b)  amended """fl?? 

5.22  (a)(9Kili)  and  (Iv)  revised....  47053 

5.23  (c)(2)  and  (3)  revised. 47053 

5.31    (aK2Kiv)  added. 51688 

5.37    (a)(2KIi).  (iii).   (bK2)  and 

(3)  revised;  (bK4)  redesignat- 
ed as  (bK5):  new  (bK4) 
added «053 

5.45  (b)  introductory  text,  (4), 
(c)(2)  and  (eKlKU)  revised; 
(e)(lKiIi)  and  (iv)  redesig- 
nated as  (eKlKiv)  and  (v); 

new  (eKlKili)  added. 47053 

5.46  Revised. 47053 

5.47  (aK2)  revised. 47053 

5.58  (cKl)(iv)  added. 51688 

5.59  (aKl)  and  (b)  revised 47053 

5.71  (bK2)  and  (cK2)  revised 51688 

5.80  (aKl Kill)  added. 51688 

5.86  (b)  revised- 47053 

5.87  (b)  revised- 47053 

5.88  Revised. 47054 

Non2: 


Pace 

5.89  (a)  introductory  text  and 
(b)  introductory  text  re- 
vised  47054 


Revised. 47054 

(b)(4)  added 51688 

Added «»•» 

Revised. 9Xf6 

Amended 8709 

Amended. *07 

(e)  amended. 42703 

(b)  amended- 42703 

(ii)(B). 
(v)(B), 


5.91 
5.94 
5.95 
5.100 
5.105 
5.115 
14.31 
14.40 

14.100    (d)(l)(i)(B), 
(1U)(B).       (ivKB), 


(vlKB),  (vilKB).  (viil)(B). 
(ix)(B),  (xKB),  (xi)(B), 
(xUKB),  (xiUKB),  (xiv)(B), 
(xv)(B).  and  (xvi)(B)  amend- 
ed  42703 

(d)(1)  revised 51282 

Technical  correction 559 

50.23    (d)  added;  interim 52817 

73.3106    Added 30214 

Technical  correction 33816 

Regulation  at  55  PR  30214  ef- 
fective date  confirmed 46044 

74.1602    (c)  revised 18868 

(c)(2)(i)  amended 12172 

Regiilation  at  55  PR  12172  eff. 

date  confirmed 26430 

74.3045    (cK  1 )  introductory  text 

revised 19620 

Effective  date  corrected 21674 

Effective  date  confirmed 31824 

74.3230    Added. 22898 

Regulation  at  55  PR  22898  eff. 

date  confirmed 37868 

74.3602    (b)(2)     revised;     (bK3) 

and  (4)  added 18868 

Effective  date  confirmed 31823 

101.4    (a)  redesignated  as  (a)(1); 

(aK2)  added 17433 

102.47    Revised. 45797 

109  Subpart  C  heading  redesig- 
nated  as   Subpart   D;   new 

Subpart  C  heading  added 20785 

Subpart   D   heading   redesig- 
nated from  Subpart  C 20785 

109.4  (c)  redesignated  as  (d); 
heading,  (b),  and  new  (d)  re- 
vised; new  (c)  added 20785 

109.6  (c)  and  (d)  redesignated 
as  (d)  and  (e);  (a),  new  (d) 
and  (e)  revised;  new  (c) 
added- 20785 

109.7  (b)  revised- 20785 
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109.8    Removed 20786 

133.127    (a)  amended 51409 

133.138    Regulation   at   55   FR 

6795  conflnned 48107 

133.195  Regulation  at  55  FR 
6795  confirmed 48107 

133.196  Regulation  at  55  FR 
6795  confirmed 48107 

161.190    (a)(2),  (4)(i)  and  (8)(vi) 

revised:  (aK6)(ix)  added 45797 

(aK2)  corrected tM» 

168.122  Regulation  at  55  FR 
8458  effective  date  con- 
firmed  28019 

172.540    Added MM 

172.665    Added 39614 

173.310    (c)  table  amended;  eff. 

4-2-90 12172 

173.357    (a)(2)   table   amended; 

eff.  4-2-90 12172 

175.105    (cK5)  Uble  amended 30215 

176    Technical  correction 25t5 

176.170    (b)(2)  table  amended 13520 

(a)(5)  table  amended IS,  3M 

176.300    (c)  table  amended 31825 

177.1210  (b)(5)  Uble  amend- 
ed  34555 

177.1350    (a)(6)  added 18595 

177.1520    (b)  table  amended. 18596 

(c)  table  amended 31826 

(b)  Uble  corrected 19701 

(b)  Uble  amended 34710 

177.1635    (e)  revised 52989 

177.2600    (c)(4)(i)  amended 34555 

178    Technical  correction 50279 

178.1005  (e)(1)  Uble  amend- 
ed  47055 

178.2010    (b)    Uble    amended...l3521, 
18597,  22901,  30216 

(b)  Uble  amended I0t4 

178.3295    Table  amended. 52990 

Table  amended lOM 

178.3297    (e)    Uble    amended...l2344. 

18721 

(e)  Uble  amended 31827 

178.3570  (a)(3)  Uble  amend- 
ed.  30218 

(aK3)  Uble  amended 47323 

178.3700    (a)  and  (d)  amended; 

eff.  4-2-90 12172 

178.3770  Heading,  introductory 
text,  (a)  introductory  text, 
(b)  Introductory  text,  (c)  in- 
troductory text  and  (c)(1) 
amended:  (d)  added 28021 

Nonl:S«WfM  Mf«  mmkit  ktStmH  1991 
Notk2: 


179.26    (c)(4)  removed 14415 

(c)(4)  correctly  removed 18227 

(b)  Table  revised 18544 

Technical  correction. 19701 

201.63    (e)  added 27784 

205    Added 38023 

226.58    (d)  amended 23703 

300    Authority  ciUtion  correct- 
ly added 14968 

310.201    (a)(23)(v)(b)    removed: 

eff.  8-5-91 31779 

310.515    Revised 18723 

310.541  Added 19858 

310.542  Added 19858 

310.545    Added;  eff.  5-7-91 46919 

(a)(7)  corrected 49973 

312.57    (c)  added;  Interim 47038 

Technical  correction 50279,  51799 

312.145    (b)  amended 3776 

314    Technical  correction 37322 

Technical  correction 50279,  51799 

314.125    (b)(17)    added:     inter- 
im  47038 

Technical  correction 51799 

314.150    (b)(9)  added 47038 

Technical  correction 51799 

314.420    (a)(1)  through  (5)  re- 
vised  28380 

314.445    (b)  amended 3776 

320.31  (a)    introductory    text, 
(c)  and  (d)  revised;  (e)  and 

(f)  removed;  interim 47038 

Technical  correction 51799 

320.32  Added;  interim. 47038 

(c)  corrected 50279 

Technical  correction 51799 

(a)  and  (c)  corrected:  interim....  52991 

320.63    Added;  interim 47038 

Technical  correction 51799 

331.11    (a)(1)   and   (4)   revised; 

eff.  5-13-91 19859 

331.31    Redesignated  as  331.80 

and    new    (a)(3)    and    (4) 

added:  eff.  5-13-91 19859 

331.80    Redesignated  from 

331.31   and  new  (a)(3)   and 

(4)  added;  eff.  5-13-91 ...19859 

333.120    (a)(7)  revised;  eff.  10-3- 

91 40381 

(a)(5)(iii)      redesignated      as 
(a)(5)(iv);    (i)(5)(lli).    (b)(4), 

(5)  and  (6)  added;  eff.  12-5- 

91 50172 

341.3    (b)  and  (c)  revised 40382 

341.74    (f)  added 27808 
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(dK2)( Hi)  revised 40383 

346    Added;  eff.  8-5-91 31779 

357.801—357.850     (Subpart     I) 

Added;  eff.  5-13-91 19865 

358    Added 33255 

Regulation  at  55  FR  33255;  ef- 
fective date  corrected  to  8- 
14-91 37403 

358.150    (cKlKil)  and  (d)(3)  cor- 
rected  37403 

358.501—358.550     (Subpart     F) 

Added 332C1 

361.1    (cH3),     (4)     and     (dK8) 

amended 10806 

369.20    Amended:  eff.  8-5-91 31783 

430.4  (aK63)  added 14240 

430.5  (a)(98)       and       (b)(100) 
added 14240 

430.6  (b)(100)  added 14240 

436.212    (eK5)    added;    (f)    re- 
vised  19873 

440.80    Added. 38674 

440.280c    Added 38675 

442.53a    Corrected 24026 

442.60    Added. 14240 

442.216a    (a)(1),  (2).  (bKl)(i>(o) 

and  (liKa)  revised 4t4 

(b)(l)(ii)(a)    corrected MM 

442.260    Added 14242 

444.7  Added. 38676 

444.206  (aKl)  amended 38677 

444.342h  (a)(1)  amended 14969 

444.3421  (a)(l)(U)  amended. 14969 

444.342J  (aKl)  amended 14969 

444.3421c  (a)(1)  amended 14969 

444.442g  (a)(1)  amended 18598 

444.5421  (a)(1)  revised;  eff.  12- 

5-91 50172 

448.123    Redesignated  as 

448.123a;        new        448.123 

added 19873 

448.123a    Redesignated       from 

448.123 19873 

448.123b    Added. 19873 

(b)(l)(U)  corrected. 22014 

448.513a    (aKl)  revised;  eff.  12- 

5-91 50173 

448.513c    (aKl)  revised;  eff.  12- 

5-91 50173 

448.513e    (aKl)  revised;  eff.  10- 

3-91 40381 

449.150d    Corrected. 24026 

452.125d    (bKl)  revised. 14091 

452.910    (aK4KU)  correctly 

amended 23634 

Note  1:  ■■Hf«M  piwa  imwbtn  lnJcoti  1991 
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(aK4Kii)  corrected 25392 

455.40    (aKl)  introductory  text 

corrected 14378 

509  Subpart  C  heading  redesig- 
nated  as   Subpart   D;   new 

Subpart  C  heading  added 20786 

Subpart   D   heading   redesig- 
nated from  Subpart  C 20786 

509.4  (c)  redesignated  as  (d); 
heading,  (b),  and  new  (d)  re- 
vised; new  (c)  added. 20786 

509.6  (c)  and  (d)  redesignated 
as  (d)  and  (e);  <a),  new  (d) 
and  (e)  revised;  new  (c) 
added 20786 

509.7  (b)  revised 20786 

509.8  Removed. 20787 

510.450    Removed 32396 

510.600    (cKl)    Uble    and    (2) 

Uble  amended. 13902, 

14830,  17952.  18330,  19874. 
23703,  24226.  25301.  25971. 
26683.  29842.  30214,  32616. 
37226.  39615,  39616,  45798. 
51409 
(cKl)    Uble    and    (2)    Uble 

amended. 780S 

(cKl)    table    and    (2)    table 

amended 9623,9840 

(cKD  table  amended 9841 

514.2    (d)  added 14831 

514.9  InterpreUtive  rule 25972 

514.106    Added 46052 

(bK2Kiii)  corrected. 49973 

(a),  (bXlKii),  (iii),  (v),  (vii), 
(xiii).  (xiv),  (2Kiii),  (iv),  (ix) 

and  (xiii)  corrected 12422 

520.48    (cKl)  and  (3)  amended....  26431 

520.260    (bK2)  amended 24556 

520.580    (bKl)  amended. 39616 

520.622c    (bK3)  amended 32616 

520.812    (cK3)  amended 24226 

(cK2)  redesignated  as  (cK2Ki); 
(cK2Kii)  added;  (cK3)  re- 
vised  43327 

520.1204  Heading    revised;    (a) 

and  (c)(2)  amended 8710 

520.1205  Added 8710 

520. 1445    Added. 2530 1 

(cK3)  corrected. 49888 

520.1630    Revised. 46943 

(dK2)   introductory   text  and 

(iii)  corrected 8710 

520.2080a    Removed. 24556 
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TITLE  21  Chaptar  I— Con.  Pwe 

520.2150a    (b)  amended 23076 

520.2150b    (b)  amended 23076 

520.2325a    (c)(  1 )  amended 29843 

520.2325b    (O  amended 29843 

522    Technical  correction 36751 

522.144    (c)  revised 26683 

522.313    (d)(l)(i)  amended 13768 

(dMlHii)  and  (iii)  amended 12119 

522.540    (d)(2)(ii)  amended 13902 

522.812    Added 26683 

522.900    (a)  removed 9623 

522.1183    (f)  removed 33670 

522.1193    Added 38984 

522.1225    Added 40653 

522.1228    Removed 33670 

522.1372    (b)  amended 23076 

522.1698    (b)  amended 23076 

522.1720    (b)(1)  amended 13902 

522.1880    (b)  amended 13902 

522.1940    (a)  removed:  (b)  and 

(d)(l)( Iii)  revised 13769 

522.2150    (b)  amended 23076 

522.2662    (b)  revised 18724 

(b)  amended 32616 

522.2670    (b)  amended 32616 

524.1193    Added 50551 

524.1580b    (b)  revised 20455 

524.2102    (c)   introductory   text 

amended 9623 

529.2090    (b)  correctly   amend- 
ed.  31481 

(c)  amended 29842 

540.255a    Removed 25973 

544.275    (c)(2)  amended 13902 

546.180d    (c)(6)(iv)(d)  added 7106 

556.308    Amended 8711 

556.495    Added 46943 

558    Technical  correction 37287 

558.4    (d)      tables      amended...  18599. 

23424.  46513 

558.76    (d)(3)(xiv)  removed 12349 

558.95    (a)(5)  removed 9623 

558.258    (c)(lKl)    and    (U)    re- 
vised  48231 

(a)  revised 9841 

558.274    (a)(4)  and  (cKl)  table 

amended 25972 

(aK2),    (4)    and    (cKD    table 

amended 9623 

558.311    Technical  correction 15099 

(eKl)   table   amended;    (e)(3) 

added 31828 

558.325    (c)(2)(i)(b),  (ilKb).  and 

(v)(6)  amended 23424 

Note  1:  ■■ldf«c«  pat*  mmtan  lii<ltrti  1991 
Norn  2:  ImUtna  MrtflM 


(c)(2)(v)(6)  corrected 25202 

(c)(2)(ii)(6)  corrected 34011 

(a)(2)  and  (6)  removed 9623 

558.340  (c)(3)  and  (4)  re- 
moved  49616 

558.342  (a).  (c)(lHU).  (2)  Intro- 
ductory text.  (11).  (3)  intro- 
ductory text,  and  (ii)  re- 
vised:    (c)(4)     through     (6) 

added 31828 

(c)(4)(ii)  corrected 34007 

558.355    (f)  (3)(iv)  revised 31829 

(b)(4)  through  (9).  (11),  and 

(12)  revised 42704 

(f)(3)(vii)  added 43328 

558.450  (d)(1)  Table  1  amend- 
ed  17599 

558.485  (e)  introductory  text 
amended:  (e)(1)  introducto- 
ry text  through  (12)(iii)  re- 
designated as  (e)(l)(i) 
through  (xii)(C);  new  (e)(1) 
introductory  text  and  (2) 
added:  (a)(1)  through  (23), 
(25),   (27),   new   (e)(l)(x)(B) 

and  (xi)(B)  revised 18599 

(a)(6)  removed 9623 

(a)(  14)  removed 30215 

558.530    (d)(3)(xxiv)  removed 12349 

558.550    (b)(3)(iii)  added 17599 

558.586    (a)  amended 29843 

558.625    (b)(20)  removed 17952 

(b)(47)  and  (75)  removed 18330 

(b)( 46)  removed 24226 

(b)( 69)  removed 25972 

(b)(49)  and  (56)  removed 30215 

(f)(2)(ii)added 31829 

(b)(26)  and  (86)  removed 39615 

(b)(82)  removed 39616 

(b)(3),    (32),    (50),    (60),    (65), 

(87)  and  (88)  removed 9623 

558.630    (b)(10)  amended 25972 

(b)(8)  amended 30215 

(bKlO)  amended 39615,  39616 

(bK9)  removed;  (bKlO)  amend- 
ed  9623 

610.13  (a)  revised:  OMB  con- 
trol nimiber 28381 

610.61    Technical  correction 14037 

630  Authority  citation  re- 
vised  47875 

Technical  correction 50279 

630.30    (c)(1)  introductory  text 

revised. 47875 
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630.31    Revised 47875 

630.50    (cKl)  introductory  text 

revised. 47875 

630.55    (aK4)  revised. 47876 

630.60    (eKl)  introductory  text 

revised 47876 

630.62    (a)  revised. 47876 

630.80—630.86  (Subpart  I)    Re- 
moved.  47876 

640.75    Technical  correction 14037 

640.120    Technical  correction 14037 

800.20    Added 51256 

801    Policy   statement   correct- 

qA    2677 

801.430    (fK2)   amended;   (fK2) 

figure  1  revised. 17600 

864.5220    (b)  and  (c)  revised 23511 

872.3100    Added. 48439 

872.3530    Added. 48439 

872.4200    Added. 48439 

872.4620    Added 48439 

872.6250    Added 48439 

872.6475    Added. 48439 

872.6510    Added 48439 

872.6640    Added 48439 

872.6710    Added 48439 

872.6865    Added 48440 

874. 1070    Added. 48440 

874.1800    Added. 48440 

874.4750    Added. 48440 

874.4770    Added. 48440 

874.5300    Added 48440 

874.5550    Added 48440 

878.4635    Added 48440 

878.4700    Added. 48440 

878.4820    Added. 48440 

878.4960    Added. 48440 

884.2980    (a)  added. 48440 

884.2982    (a)  revised. 48441 

886.1050    Added. 48441 

886.1070    Added. 48441 

886.1090    Added. 48441 

886.1 120    Added......^..^....... 48441 

886.1140    Revised-. — 48441 

886. 1 160    Added 48441 

886. 1250    Revised. 48441 

886.1290    Added. 48441 

886.1300    Added. 48441 

886. 1340    Added. 48441 

886. 1350    Revised. 48441 

886.1425    Added. 48442 

886. 1430    Added. 48442 

886.1435    Added. 48442 

886.1450    Added 48442 

886.1605    Revised. 48442 

886.1680    Added 48442 

NOTEl:l«Mtaaa  pof*  mifciw  !»*«»■  1991 
Note  2 


Pace 

886.1690    Added. 48442 

886.1700    Revised 48442 

886.1780    Revised. 48442 

(a)  corrected 51799 

886.1810    Revised. 48442 

886.1860    Revised. 48442 

886.1870    Revised 48442 

886.1910    Revised. 48442 

(a)  corrected. 51799 

886.1940    Added 48443 

886.1945    Revised. 48443 

886.4070    Revised 48443 

(a)  corrected 51799 

886.4250    Revised. 48443 

886.4335    Revised 48443 

886.4370    Revised 48443 

886.4855    Revised. 48443 

886.5820    Added. 48443 

886.5900    Revised. 48443 

886.5915    Revised. 48443 

888.1500    Added. 48443 

888.5960    Added 48443 

892.1100    Added 48443 

892.1110    Added. 48444 

892. 1 130    Added. 48444 

892. 1300    Added. 48444 

892.1320    Added. 48444 

892. 1330    Added 48444 

892.1350    Added 48444 

892.1410    Added 48444 

892. 1640    Added 48444 

892.1890    Added. 48444 

892. 1900    Added 48444 

892.1970    Added „....48444 

1220.40    (a)  revised ;...33671 

Correctly  designated 34797 

Chapter    II — Drug    Enforcement    Ad- 
ministration, Doportmont  of  Justice 

1308.02  (b)  through  (g)  redes- 
ignated as  (c)  through  (h); 

new  (b)  added 5754 

1308.12  (eK2)  througrh  (4)  re- 
desi^ated  as  (e)(3)  throug:h 

(5);  new  (eX2)  added 11932 

1308.13  (f)  added 5754 

(cK5)  removed;  (cK6)  through 

(12)   redesignated   as   (cK5) 

through  (11) 11932 

1308.24    (i)  table  revised;  inter- 
im  9133 

1310.03  Amended. »277 

1316.03    (a)  revised 50827 
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1316.45    Amended 27464 

1316.75  (a)  and  (b)  amended 8686 

1316.76  (a)  amended 8686 

1316.77  (a)  amended 8686 

1316.78  Amended 8686 

1316.79  (a)  amended 8686 

1316.81    Amended 8686 

Title  21 — Propoaed  Rulea: 

1-12W  (Ch.  I) 20799 

10  31080 

58!!;; 27476 

60 SnA,  1 1904 

101....„ 14429. 

29456,    29476.    29487.    29517.    33923. 
37797,  41106.  43260, 

11S1,  4475 

lOai'    27831,  31689 

„ 1  lf7» 

104.".".'.".". 29476 

_ 1 IS1,  4*75 

105 ~ 29487 

1151, 4*75 

135. 2149.5471 

155 _ 41346 

166 35439.  49478 

173 _ 29635, 

> 1753 

175*. 29635, 

176"""'"".™"'....".™!.." 29635, 

1753 


177., 


178 


.29635. 

1753 

.29635, 
1753 


179  29635, 

: _ 1753 

180.".""'"."- 29635, 

1753 

isi""l'.. - 29635, 

1753 

182. " 

184 «< 

197  26334,  36289 

201    45782,  46134,  49377 

„ wn 

205 - 38027,  39538 

211 - '•'1 

312 20802 

3110 


314.. 
316., 


333 IMM. 

20434,  23235,  23450,  25240.  25246. 

29453 

334 20434.  23235 

335  20434,  23235 

341    20434.  23235 

344  20434.  23235 

347 ....20434. 

23235.  25204.  51926 


Page 

348 20434.  23235,  25234 

350 20434.  23235 

355 20434.  23235 

356 20434,  23235,  38560.  41170 

.9915 


357 

20434,  23235,  45788.  49200 

AAA 

448 

19868.  23450.  25392 

450 

18617. 19701 

655  

17634 

720._ 

^AQA4 

808 

45615.  47165.  48955 

3061.  5731.  3940 

820 

24544.  49644 

5905 

872 

17455 

874 

18830 

2723 

878 

882  

20568.  22013,  29223 

1000 

43066 

; 781* 

1002 ~. 

43066. 

731* 

1020 

1509 

1301 

3907,  4101,  4103 

1304  

4101 

1308  

30472. 

13 10 42586 

1313 .. 35323 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Dapartmant  of  Stato 

33    Fee  establishment;  eff .  to  9- 

30-91 52270 

35    Added 23424 

41.112    (d)(3)  added 46028 

42.65    (c)  revised 29015 

42.67    (c)  amended 29015 

51.21  (b)  introductory  text  re- 
vised: (b)(5)  and  (6)  redesig- 
nated as  (b)(6)  and  (7);  new 

(b)(5)  added 21538 

51.61    (b)  revised 11062 

137.305    Regulation   at   54   FR 

4950,  4954  confirmed 21693 

137.320    Regulation   at   54  FR 

4950,  4954  confirmed 21693 

137.600—137.635     (Subpart     F) 

Revised. 21688,  21693 

137    Appendix  C  revised...  21690,  21693 

139    Added:  eff.  to  1-10-94 49516 

142    Authority     citation     and 

heading  revised 52140 


Nonl: 
Nor  2: 


1991 
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142.17    (a),  (b),  and  (c)  revised...52138, 

52140 
171.32    (h).  (i),  (JXl),  (2)  and  (5) 

amended. WW 

193    Added;  interim 52838 

Choptor  II— Agoncy  for  Intomational 
Dovolopmont,  Intomational  Dovol- 
opmont  Cooporation  Agoncy 

201    Revised 34232 

208.305    Regulation   at   54   FR 

4950,  4955  confirmed. 21693 

208.320    Regulation   at   54   FR 

4950,  4955  confirmed 21693 

208.600—208.635     (Subpart     F) 

Revised :. 21688.21693 

208    Appendix  C  revised...  21690,  21693 

211  Revised 23639 

212  Revised 43328 

217    Authority      citation      and 

heading  revised 52141 

217.23    (c)  revised 52141,  52138 

Chaptor  III— Poaco  Corp* 

310.305    Regulation   at   54   FR 

4950,  4955  confirmed 21694 

310.320    Regulation   at   54   FR 

4950,  4955  confirmed. 21694 

310.600—310.635     (Subpart     F) 

Revised 21688,  21694 

310    Appendix  C  revised...  21690,  21694 

Chaptor  V— Unltod  Statoo 
Information  Agoncy 

513.305    Regulation   at   54   FR 

4950,  4954  confirmed 21694 

513.320    Regulation   at   54   FR 

4950,  4954  confirmed 21694 

513.600—513.635     (Subpart     F) 

Revised 21688.21694 

513  Appendix  C  revised...  21690,  21694 

514  Policy    statement...29843,    32906, 

32907 

Technical  correction 38985 

Authority  citation  revised 46946 

514.1    Amended. 46946 

Corrected 49278 

Corrected 8711 

Chaptor  X — Intor-Amoricon 
Foundation 

1001.1    Redesignated  from 

1001.735-1 36807 

NoTCl:0«MfM*  pmf  tmmktn  hiOicti  1991 
Note  2:  OilOtm  mMm  lnAcat*  Mwck  dMiigm. 


1001.2  Redesignated           from 
1001.735-2  and  amended 36807 

1001.3  Redesignated           from 
1001.735-10 36807 

1001.4  Redesignated           from 
1001.735-11 36807 

1001.5  Redesignated           from 
1001.735-12 36807 

(c)  revised 36808 

1001.6  Added 36809 

1001.7  Redesignated           from 
1001.735-13 36807 

(d)  amended 36808 

1001.8  Redesignated           from 
1001.735-14 36807 

1001.9  Redesignated           from 
1001.735-15 36807 

1001.10  Redesignated         from 
1001.735-16 36807 

Revised 36808 

1001.11  Redesignated         from 
1001.735-17 36i  j1 

1001.12  Redesignated         from 
1001.735-18 36807 

1001.13  Added 36808 

1001.14  Added 36808 

1001.15  Added 36808 

1001.16  Added 36809 

1001.17  Redesignated         from 
1001.735-19 36807 

1001.18  Redesignated         from 
1001.735-20 36807 

1001.19  Redesignated         from 
1001.735-21 36807 

1001.20  Added 36809 

1001.21  Redesignated         from 
1001.735-22 36807 

Heading  revised;  (a)  removed; 
(b)  and  (c)  redesignated  as 
(a)  and  (b)  and  revised 36809 

1001.22  Redesignated         from 
1001.735-23 36807 

Heading  revised;  (a)  introduc- 
tory text  amended;  (b)  re- 
vised  36809 

1001.23  Redesignated         from 
1001.735-24 36807 

Amended 36809 

1001.24  Redesignated         from 
1001.735-25 36807 

1001.25  Redesignated         from 
1001.735-26 36807 

(b)  amended;  (e)  added 36809 

1001.26  Redesignated         from 
1001.735-27 36807 
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TITLE  22  Chapter  X — Con.  Pwe 

(a)  revised;  (b)  removed;  (c)  re- 
designated as  (b) 36809 

1001.27  Redesignated         from 
1001.735-28 36807 

(c)  and  (d)  amended 36809 

1001.28  Redesignated         from 
1001.735-29 36807 

1001.29  Added 36810 

1001.30  Redesignated         from 
1001.735-30 36807 

Revised 36810 

1001.31  Redesignated         from 
1001.735-31 36807 

Revised 36810 

1001.735-1    Redesignated        as 

1001.1 36807 

1001.735-2    Redesignated        as 

1001.2  and  amended 36807 

1001.735-10    Redesignated       as 

1001.3 36807 

1001.735-11    Redesignated      as 

1001.4 36807 

1001.735-12    Redesignated      as 

1001.5 36807 

1001.735-13    Redesignated      as 

1001.7 36807 

1001.735-14    Redesignated      as 

1001.8 36807 

1001.735-15    Redesignated       as 

1001.9 36807 

1001.735-16    Redesignated      as 

1001.10 36807 

1001.735-17    Redesignated       as 

1001.11 36807 

1001.735-18    Redesignated       as 

1001.12 36807 

1001.735-19    Redesignated      as 

1001.17 36807 

1001.735-20    Redesignated       as 

1001.18 36807 

1001.735-21    Redesignated      as 

1001.19 36807 

1001.735-22    Redesignated       as 

1001.21 36807 

1001.735-23    Redesignated      as 

1001.22 36807 

1001.735-24    Redesignated       as 

1001.23 36807 

1001.735-25    Redesignated       as 

1001.24 36807 

1001.735-26    Redesignated      as 

1001.25 36807 

1001.735-27    Redesignated       as 

1001.26 36807 

NOTK  1:  ■■Wict  p«fa  iMtfnban  in4kmH  1991 
Notk2: 


Pace 

1001.735-28    Redesignated      as 

1001.27 ...36807 

1001.735-29    Redesignated      as 

1001.28 36807 

1001.735-30    Redesignated      as 

1001.30 36807 

1001.735-31    Redesignated      as 

1001.31 36807 

1006.305    Regulation  at  54  FR 

4950,  4956  confirmed 21694 

1006.320    Regulation  at  54  FR 

4950.  4956  confirmed 21694 

1006.600—1006.635  (Subpart  F) 

Revised 21688.  21694 

1006    Appendix      C      revised...21690, 

21694 

Chapter  XI — International  Boundary 
and  Water  Commission,  United 
States  and  Mexico,  United  States 
Section 

1102    Revised 35898 

Chapter  XV — African  Development 
Foundation 

1508.305    Regulation  at  54  FR 

4950.  4956  confirmed 21695 

1508.320    Regulation  at  54  FR 

4950.  4956  confirmed 21695 

1508.600—1508.635    Revised...21688. 

21695 
1508    Appendix      C      revised.. .21690. 

21695 

Title  22 — Proposed  Rules: 

42 34J7,  343S 

43 ~ I4J9 

46 34«1 

120 ^ 25981 

„ tan 

123 25981 

Mtt 

126 „ 26981 

;. tm 

138 nv 

212 18820.  20471 

215 2475 

514 48073.  60034 

„....,..„..„ sm 

521 47«1 

1 102 . 28407 

1104. 389 
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TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation _ 

Pkge 

140    Authority  citation  revised; 
sectional  authority  citations 

removed. 35904 

140.201—140.205     (Subpart     B) 

Revised 35904 

230    Appendix  D  amended 4721 

420    Authority      citation      re- 
vised  35402 

420.101—420.119     (Subpart     A) 

Revised 35402 

625.5    (a)(3)  revised. 25828 

645.207    (b)  amended. 25828 

645.211    Introductory  text 

amended 25828 

658.5    (r)  added 22762 

(s)  and  (t)  added ...32399 

658.13    (d)(l)(iii)  revised 32399 

(f)     redesignated    as     (f)(1); 

(f)(2)  added «1M 

658.19    (d)  through  (j)  added 22763 

658    Appendix  A  revised 17953 

Corrected 19145 

Chapter  II— Notional  Highway  Traffic 
Safety  Administration  and  Federal 
Highway  Administration,  Depart- 
ment of  Transportation 

1235    Added;  elf.  4-10-91 10329 

Title  23 — Proposed  Rules: 


140.. 
625.. 


.49902 
.49903 


630 27260 

635  22812.  36289 

MiZ". 4W02 

855      17634.  33325 

658"   25673.  25850 

770  34283 

1204 »471 

1327 12509.  27251 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

8    Authority  citation  revised WO 


Page 

8.22    (a)  amended WO 

8.25  Heading,  (a).  (3).  (b).  and 
(c)  introductory  text  amend- 
ed  WO 

8    Appendix  A  amended WO 

12    Added;  eff.  4-15-91 11042 

24.305    Regulation    at    54    FR 

4950.  4957  confirmed 21695 

24.320    Regulation    at    54    FR 

4950.  4957  confirmed 21695 

24.600—24.635    Revised 21688.  21695 

24  Appendix  C  revised 21690.  21695 

25  Authority  citation  revised 18872 

25.9    (X)  added 18872 

(b)  revised 33286 

35.24  (b)(4)  amended WO 

49  Added 18492 

50  Authority  citation  revised 27608 

50.20    (p)  added 27608 

(n)  added 38962 

91    Added;  interim 

91.15    OMB  number  pending 

Amended;  OMB   number;   in- 
terim  9169 

91.20    OMB  number  pending 4484 

Amended;  OMB  number,  in- 
terim  9169 

91.25  OMB  number  pending 4484 

Amended;  OMB   number,  in- 
terim  9169 

91.30    OMB  number  pending 4484 

Amended;  OMB   number,  in- 
terim  9169 

91.35    OMB  number  pending 4484 

Amended;   OMB   number,   in- 
terim  9169 

91.40    OMB  number  pending 4484 

Amended;  OMB   number,  in- 
terim  9169 

91.45    OMB  number  pending 4484 

Amended;  OMB   number,  in- 
terim  9169 

91.50    OMB  number  pending 4484 

Amended;  OMB   number;  in- 
terim  9169 

91.55    OMB  number  pending 4484 

Amended;   OMB   number,   in- 
terim  i 9169 

91.70    OMB  number  pending 4484 

Amended;   OMB   number;   in- 
terim  9169 

91.75    OMB  number  pending 


NoTil: 
Non2: 


1991 


58  ISA— LIST  OF  CFR  SECTIONS  AFFEaED 

CHANGES  APRIL  2,  1990  THROUGH  MARCH  29,  1991 


TITLE  24  SubfitI*  A— Con.  pw 
Amended;  0MB   number,  in- 
terim  9169 

0—91     (Subtitle    A)    Appendix 

added 4412,  44M,  44SS,  4494 

Chaptar  I — Offic*  of  Attittant  S«cr«- 
tary  for  Equal  Opportunity,  Do- 
portmont  of  Housing  and  Urban 
Dovolopmont 

Chapter  I  Fair  housing  acces- 
sibility guidelines 9472 

100.205    (a)  revised;  eff.  4-19- 

91 11665 

103  Autliorlty  citation  re- 
vised  63293 

103.200    (a)(3)  revised 53293 

103.300    (a)  revised 53294 

103.400    Revised 53294 

109  Authority  citotion  re- 
vised  53294 

109.16    (a)  revised 53294 

Chapter  II— Offico  of  Assistant  Soc- 
rotory  for  Housing-Fodoral  Hous- 
ing Commissionor,  Dopartmont  of 
Housing  and  Urban  Dovolopmont 

200  Authority  ciUtlon  re- 
vised  18875.  27221 

Authority  citation  revised 7526 

200.27    Removed 18875 

200.163  (a)(1).  (2).  and  (3). 
(b)(2).  (5)  introductory  text, 
and  (xi)(A)  through  (H). 
and  (c)(1)  through  (5)  and 

(7)  revised 27221 

(b)(5)(x)  revised 41021 

200.164  (c)(2)  revised 27222 

(d)  revised 41021 

200.926d    (f)(l)(li)  revised 5350 

200.944    Added 38785 

200. 1005    Amended WO 

200. 1105    Amended WO 

200.1201—200.1240  (Subpart  V) 

Added 7526 

201  High-cost     llmlts...24076.     37463, 

40168 
High-cost  correction 39353 

202.3  (b)  revised 33286 

202.4  (b)  revised 33286 

203    High-cost     llmlts...24076,     37463. 

40168 

Authority  citation  revised 34803 

High-cost  correction 39353 

Non  1:  liUfiM  p%w»  nimktn  Intfwta  1M1 
NoTx2: 


PMe 

203.3  (b)(1)  revised 33286 

203.4  (b)(3)  revised 33286 

203.8    Added 18873 

(b)  effective  date  pending 18873 

203.18  (a).  (2).  (3).  (c).  (d). 
(eMl),  and  (f)  revised:  (a)(4) 
added 34803 

(a)  Introductory  text.  (2)  in^ 
troductory  text.  (3)  tatro- 
ductory  text,  (c),  (d).  (e)(1) 
and  (f)  correctly  revised; 
(a)(4)  correctly  added 40830 

(a)(2)(lll)  revised 41021 

203.19  (b)  amended;  Interim 4477 

203.29    (c)  revised 34804 

203.31  Revised 34804 

203.32  (b)  amended;  Interim 4477 

203.43    (c)    Introductory    text. 

(1)(1).  (11),  and  (It)  revised 34805 

(c)(3)  revised 38033 

203.43a    (d)  added 18493 

203.43b    (a)   Introductory   text, 

(2)  and  (b)(2)  revised 34805 

203.43c    (g)  revised 34805 

203.43d    Introductory  text, 

(a)(3)  and  (4)  revised 34805 

203.43g    (a)(1)  revised ...34805 

203.43J    (e)  revised 34805 

203.45    (g)  revised 34806 

203.49  (h)  revised 34805 

203.50  (f)  and  (J)  revised;  (li) 
added 34806 

203.51  Added 34806 

203.200—203.209    Undesignated 

center  heading  and  sections 

added , 41021 

203.258    Revised 27222 

Revised 34806 

203.401    (c)  added 3315 

203.404    (c)  added 3215 

205.2    Added 18875 

205.5—205.249    Removed 18875 

207    Authority      citation      re- 

vised 11060 

207.17    (d)  added;  eff.  4-16-91 11050 

207.31a    (d)  added 18493 

213.45a    (d)  added 18493 

213.510    (a)  revised 34807 

213.751    (b)  amended 34807 

213.762    Added 34807 

215  Authority  citation  re- 
vised  WO 

215.20  (b)(2)  revised 7529 

215.22    (i)(4)  amended^ 930 
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Pwe 
215.55    Revised 7539 

217.19  (bK4)  added;  eff.  4-15- 

91 11050 

220.1    (a)  amended 34807 

220.30    (a)    introductory    text 

and  (3),  (1),  (2),  (4),  (5),  and 

-    (c)  revised;  (a)(6),  (d),  and 

(e)  added 34807 

220.249    Center     heading     and 

section  added 34808 

220.251    (a)  amended 34808 

220.253    Added 34808 

220.505    (c)    added;    eff.    4-15- 

91 11050 

221    Authority      citation      re- 
vised  11050 

221.1    (a)  amended 34809 

221.10    Introductory    text    re- 
vised  34809 

221.12    Removed 34809 

221.20  (a)(1)  introductory  text 
and  (b)  revised;  (a)(4)  and 

(c)  added 34809 

(a)(2)(lv)  revised 41024 

221.30    (b)  revised 34809 

221.50    (bKl)  Introductory  text, 
(2)   revised;   (b)(3)   and   (4) 

added 34809 

221.60    (b)(1),   (c).   and  (j)   re- 
vised  34809 

221.65    (b)  and  (dK4)  revised 34810 

221.70    Center  heading  and  sec- 
tion added 34810 

221.251  (a)  amended 34810 

221.252  Added. 34810 

221.510    (g)    added;    eff.    4-15- 

91 11050 

221.524    (aKl)         introductory 

text  revised;  (e)  added 38957 

221.531  (b)    introductory    text 

and  (3)  amended..... 38957 

221.532  Revised. 38957 

Heading   revised;   (d)    added; 

eff.  4-15-91 11050 

221.537  (f )  added 18493 

(g)  added '530 

221.753    Added 38958 

222    Heading  revised 34810 

222.1  (a)  amended 34811 

222.2  (b),  (c),  and  (d)  revised 34811 

222.4    (c)  removed 34811 

(a)(4)  revised...... 41024 

222.6  (a)  Introductory  text  and 

(b)  revised. 34811 

222.7  Revised. 34811 

NoTEl:S«Ufa»  MM  mmJUn  hi<»ti  1»»1 
Non  2: 


P««e 

222.8    Revised 34811 

222.50    Revised 34811 

222.52    Added 34811 

222.251    (a)  amended 34811 

222.254    Added 34811 

226.1    (a)  amended 34812 

226.5    (a)(l)(ili)  revised 41024 

226.8    Revised 34812 

226.251  (a)  amended 34812 

226.252  Added 34812 

231.8    (c)  and  (d)  added;  eff.  4- 

15-91 11050 

232  Authority  citation  re- 
vised  11051 

232.20    Revised;  eff.  4-15-91 11051 

232.45    Revised;  eff.  4-15-91 11051 

233  Authority  citation  re- 
vised  34812 

233.5    (a)(5)  removed 34812 

234  High-cost     limits...24076,     37463. 

40168 
High-cost  correction 39353 

234.25  (c)(2)  revised 34812 

234.26  (e)(2)  and  (3)  revised 34812 

234.27  (a)  Introductory  text. 
(2)  introductory  text,  (3)  in- 
troductory text,  and  (d)  re- 
vised; (a)(4)  and  (e)  added 34812 

(a)(2KUi)  revised 41024 

234.28  (c)  amended;  interim 4477 

234.49    (a)  revised 34813 

234.51  Revised 34813 

234.52  Introductory    text    and 

(a)  revised 34813 

(c)  revised. 38033 

234.55    (b)  amended;  interim 4477 

234.68    (d)  added 18494 

234.75    (g)  revised 34813 

234.79    (h)  revised 34813 

234.85  Center  heading  and  sec- 
tion added 34814 

234.255  (a)  amended. 34814 

234.256  Added 34814 

235.1  (a)  revised 34814 

235.2  (c)  revised 34814 

235.9  (a)  revised 50174 

(a)  revised 6264 

235.10  (e)  revised 7530 

235.15    (a)(2)  revised. 41025 

235.32    Revised 34814 

235.201    (a)  amended 34814 

235.206    Added 34814 

235.350    (d)  revised 7530 

235.375    (b)(4)  and  (e)  revised 7530 


60  LSA— UST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  24  Chopt«r  II— Con.  Pwe 

235.540    (a)  revised 50174 

(a)  revised 6264 

236.10    (e)  added 38958 

236.30    (a)(1)       revised:       (f) 

added 38958 

236.50  (a)  revised 38958 

236.55  (b)  Introductory  text  re- 
vised; (c)  introductory  text 
added 38958 

236.60    Revised 38958 

236.70    (a)(1)  revised 7M1 

236.80    Revised 7531 

236.254    Added 38958 

236.710    Revised 7531 

237.5    Amended 18494 

241.130    Revised;  eff.  4-15-91 11051 

241.1000—241.1120  (Subpart  E) 

Added 38959 

241.1200—241.1250  (Subpart  F) 

Added 38961 

247.3    (c)  revised 7531 

248    Added 38952 

251  Revised 41318 

252  Revised 41319 

255    Revised , 41320 

280.207    (e)(2)(iii)  corrected 20240 

290.17    (g)  added 7532 

Chapter  V— Office  of  Assistant  S«c- 
ratary  for  Community  Planning 
and  Dovolopmont,  Dopartmont  of 
Housing  and  Urban  Dovoiopmont 

510.51  Added 18494 

511    Revised 20050 

511.10    Amended  (OMB 

number);   (e)  regulation  at 

55  FR  20052  eff.  9-6-90 36612 

611.15    Amended  (OMB 

number);  (c)(7)  regulation  at 

55  FR  20058  eff.  9-6-90 36612 

511.20    Amended  (OMB 

number);  (b)(5)  and  (11)  reg- 
ulation at  55  FR  20060  eff. 

9-6-90 36612 

511.40    Amended  (OMB 

number);    regulation   at   55 

FR  20063  eff.  9-6-90 36612 

511.50    Amended  (OMB 

niunber);   (a)  regulation  at 

55  FR  20064  eff.  9-6-90 36612 

570.201    (1)  revised 29308 

570.301    (b)(l)(iv)  amended 29308 

570.303    (h)  revised 29308 

570.403    (i)(2)  revised 29309 

Non  1:  i«W»c»  pa«a  iHMih«n  indlcata  Iff  1 
NOTX  2:  S»HI«»t  miMm  Indktrt*  March  di»iif». 


PMie 

570.410    (f)  revised - 29309 

570.457  Revised 29309 

570.458  (c)<14)(lx)(I)  amend- 
ed  29309 

570.496    (h)  added 18494 

570.496a    Revised 29309 

570.511    Added 32369 

570.606    Revised 29312 

570.613    Added ....18494 

570.702    (f)  revised 29316 

571  Authority  citation  re- 
vised  920 

571.606    Revised 920 

577.10    Added 34154 

578.10    Added 34154 

579.10  Added 34155 

590.5    Amended 6S0S 

590.7  (b)(2)(v)  and  (c)(2)(i)  re- 
vised  ». 6«08 

590.9    Revised 6808 

590.11  (a)(6),  (b)(1)  and 
(d)(3)(v)  revised 6808 

590.15    Revised 6808 

590.17  (g)  added 7532 

590.18  Heading,  Introductory 
text,  (c)  Introductory  text 
and  (2)  revised:  (c)(3) 
added. 6808 

590. 19  Revised 6809 

590.21    Revised 6809 

Chaptor  VII— Offico  of  tho  Socrotary, 
Dopartmont  of  Housing  and  Urban 
Dovoiopmont  (Soction  8  Housing 
Assistanco  Programs  and  Public 
and  Indian  Housing  Programs) 

750  Authority  citation  re- 
vised  921 

750. 1    ( a)(  1 )  revised 921 

750.5    Amended 921 

760    Added 7532 

760.3    (b)(1)  through  (13)  cor- 

rectly  desigrnated 11510 

791.101  Revised;  eff.  4-8-91 9826 

791.102  Amended;  eff.  4-8-91 9826 

791.202  (a)(4),  (b)(2)  and  (5) 
revised;  eff.  4-8-91 9827 

791.203  (a)    revised;    eff.    4-8- 

91 9827 

791.204  (a),  (b)  introductory 
text  and  (1)  revised;  OMB 
number;  efT.  4-8-91 9827 
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791.205  (c)    revised;    eff.    4-8- 

91 9827 

791.206  Removed;  new  791.206 
redesignated    from    791.207; 

eff.  4-8-91 9828 

791.207  Redesignated             as 
791.206;  eff.  4-8-91 9826 

791.303  (8)(3)  introductory  text 
revised;  eff.  4-8-91 9828 

791.304  Revised;  eff.  4-8-91 9828 

791.401—791.407     (Subpart     D) 

Revised;  eff.  4-8-91 9828 

Chaptor  VIII— Offico  of  tho  Assistant 
Socrotary  for  Housing— Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urban  Develop- 
ment (Soction  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program) 

813.101    Amended 921 

813.109    (b)  revised....^ 7535 

880.601    (b)  revised 7536 

880.603    (b)   Introductory   text, 

(3)  and  (c)  revised 7536 

880.607    (b)(3)  revised .7537 

880.613    (i)(4)  amended 921 

881  Authority      citation      re- 
vised  - 9i\ 

881.601    (b)  revised..... 7537 

881.603    (b)   introductory   text, 

(3)  and  (c)  revised 7537 

881.607    (b)(3)  revised 7538 

881.613    (i)(4)  amended 921 

882  Authority      citation      re- 
vised  - 28608,  28546 

Authority  citation  revised 921, 7538 

882.116    (c)  and  (m)  revised 7538 

882.118    (b)(4)  added 28546 

(a)(  1 )  revised 7538 

882.209  (a)(2)  revised 7538 

882.210  (b)  revised 28546 

(e)  added 7538 

882.212    (a),    (b)    and    (c)    re- 
vised  7S3» 

882.216    (aK2)  and  (b)(6)(v)  re- 
vised; (c)  added 28546 

882.219    (1)(4)  amended 921 

882.413    Revised 28546 

882.514    (a)(2)   redesignated   as 
(a)(3);   new    (a)(2)   and   (g) 

added:  (f)  revised 28547 

(a)(  1 )  revised 7599 


Page 

882.515    Revised 7539 

882.517    (1K4)  amended 921 

882.714  (cK4)  added;  eff.  4-15- 

91 11051 

882.715  (c)    added;    eff.    4-15- 

91 11051 

882.720    Amended  (OMB 

number);    (b)(2)    regulation 

at  55  FR  9257  eff.  4-17-90 14243 

(b)(1)  revised 28608 

(bXSKix)  amended;  (b)(3Kx) 
redesignated  as  (xi);  new 
(b)(3)(x)  added;  eff.  4-15- 
91 11051 

882.723  Amended  (OMB 
number);  (b)  regulation  at 
55  FR  9257  eff.  4-17-90 14243 

882.725  Amended  (OMB 
number);  regulation  at  55 
FR  9257  eff.  4-17-90 14243 

882.730    (b)   revised;  eff.  4-15- 

91 11052 

'882.732    (c)   revised;   eff.   4-15- 

91 11052 

882.733    Amended  (OMB 

number);  (b)  regulation  at 

55  FR  9257  eff.  4-17-90 14243 

(b)(2)(iv)  amended;  (b)(2)(v) 
redesignated  as  (vi);  new 
(bK2)(v)  added;  eff.  4-15- 
91 11052 

882.751    Revised;  eff.  4-15-91 11052 

883  Authority  citation  re- 
vised  W1 

883.702    (b)  revised 7539 

883.704    (b)   introductory  text, 

(3)  and  (c)  revised 7539 

883.708    (b)(3)  revised 7540 

883.714    (i)(4)  amended 921 

884  Authority  citation  re- 
vised  921 

884.118    (a)(3)  and  (7)  revised 7540 

884.216    Revised 7541 

884.218    Revised 7541 

884.226    (i)(4)  amended 921 

885.230    Amended  (OMB 

number);  (b)  regulation  at 

55  FR  9257  eff.  4-17-90 14244 

885.416    (b)    introductory    text 

and  (c)  revised 27224 

885.950    (a)  and  (c)  revised 7541 

885.955    (a)(2)  revised - 7542 


Note  1:  »<ldfdM  pog* 
Non  2: 
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TITLE  24  Chapter  VIII— Con.  Pve 

886  Authority      citation      re- 
vised  91% 

886.119    (aH3)  and  (7)  revised 7542 

886.124    Revised 7542 

886.132    (i)(4)  amended 9X1 

886.318    (a)(3)  and  (6)  revised 7542 

886.324    Revised 754J 

886.337    (i)(4)  amended 921 

887  Authority      citation      re- 
vised.  28647 

Authority  citation  revised 921 

887.105    (b)(1)  revised 7543 

Heading  corrected 11510 

887.157    (i)(4)  amended. 921 

887.355    (a)  revised 7543 

887.357    Revised 7543 

887.401    (b)(5)  added 28547 

(a)(1)  revised 7543 

887.403    (b)  revised:  (d)  added 28547 

(d)  added 7543 

(e)  correctly  designated 11510 

887.405    (a)(2)  and  (b)(6)(v)  re- 
vised  28548 

888  Schedule      A      amended...25301, 

38985.  38986 

Schedules  B  and  D  revised 40044 

Schedule  C  revised 51996 

Special  interest  rate  applica- 
bility  6553 

Chapter  IX— Offlc*  of  th«  Assistant 
Socratary  for  Public  and  Indian 
Housing,  Dopartmont  of  Housing 
and  Urban  Dovolopmont 

900.103  (1)  and  (j)  revised 7544 

900.202    (d)(3)  and  (f)(2)(lll)  re- 
vised  7544 

904  Authority      citation      re- 
vised  921 

904.101    (b)    introductory    text 

revised 922 

904.104  (c)  revised 7544 

904.107    (m)(l)  revised 7544 

905  Revised;  interim 24741 

Comment  time  extended;  in- 
terim  31178 

905.220    (b)(3)<ili)  and  (iv)  in- 
troductory text  amended 922 

905.301    (a)(3)  revised 7545 

Corrected 11510 

905.416    (d)  revised 7545 

912    Authority      citation      re- 
vised  922 

912.1    (bKl)  amended 922 

Non  1:  iildf»M  Mfl*  wMifcin  lii*Mt«  1991 
Non  3:  s«ldf»c«  mMm 


Page 

913    Heading  revised 922 

Authority  citation  revised 7545 

913.101  Revised 922 

913.102  Amended 922 

913.104  (b)  amended 922 

913.105  (a)  and  (d)  amended 922 

913.109  (b)  amended 922 

(b)  revised 7545 

960.204    (c)(5)  revised 7545 

960.206    (a)  revised 7545 

960.209    Revised 7545 

961    Added 27608 

Authority  citation  corrected 28987 

966    Authority      citation      re- 
vised  922 

966. 1    Amended 922 

968  Authority      citation      re- 
vised  922 

968.101  (a)  and  (b)(2)  amend- 
ed  922 

968. 105    Amended 922 

968.110  (a)  amended 922 

969  Authority      citation      re- 
vised  922 

969.102  Revised 922 

970.1  Amended 923 

970.2  Introductory  text  and  (a) 
revised 923 

990    Authority      citation      re- 
vised  ;....923 

990.103  (b)  revised 923 

990.105    (g)  amended 923 

Title  24 — Proposed  Rules: 

4 49012 

13 35036 

30 _ 37390 

86. 32722 

93 11592 

100 34370,  31191.  37072 

200 19895.  40399.  46632 

3302,6316 

201 3302 


202....„ 

203 21830 

6316,3941 

307 48863 

331 34988.  48863 

331 48863 

234 6316 

351 31631.  33887 

353 „ 31621.  22887 

355 31631.  33887 

511 .....30070 

670 , 33356.  53938 

791 . „ ....33670 
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888 20682, 

25054.  27251.  38413,  38776. 

6714 

966 «•*• 

3382 27352 

TITLE  25— INDIANS 

Cliaptor  I— Buroau  of  Indian  Affairs, 
Dopartmont  of  tho  Intorior 

61    Authority  citation  revised 41519 

61.4    (j)  added 41519 

(jXl)  corrected •  10806 

143    Added;  interim 19621 

176.51  Revised 42956 

176.52  Revised 42956 

176.54  Revised 42956 

176.55  (b),   (c)(1)   and  (4)   re- 
vised  42957 

177.51  (b)  revised 20456 

177.52  (b)  revised 20456 

226    Authority       citation       re- 
vised  33114 

226.1    (h)  revised 33114 

226.6    (a)  and  (c)  amended 33114 

226.11    (a)(2)     revised;     (b)(1) 

amended 33114 

226.13  (a)  amended 33114 

226.14  (b)  revised 33114 

226.15  (e)  added 33115 

226.18  Introductory    text    and 

(e)  revised 33115 

226.19  (a),  (b)  and  (d)  amend- 
ed  33115 

226.21  (f)  amended..™ 33115 

226.22  (b)    amended;    (e)    re- 
vised..  33115 

226.23  Amended 33115 

226.25    Amended 33115 

226.28  Introductory    text    and 

(a)  amended;  (c)  added 33115 

226.29  (a)  revised 33115 

226.33  Amended 33116 

226.34  Revised 33116 

226.36    Revised 33116 

226.42  Amended 33116 

226.43  (a),    (b).    (d).    (g).    (h) 
amended;  (j)  added. 33116 

226.44  Revised 33116 

226.45  Revised 33116 

226.46  Added 33116 

286    Authority  citation  revised; 

nomenclature  change 36273 

286.1    Revised. 36273 

286.5    Added 36273 

Non  1:  Seldfaw  pog*  niwb»fi  bidicat*  1991 
Non  2:  iotdfoo  Mitrto* 
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286.11    (a)  revised 36274 

286.17    (a),  (c).  and  (g)  revised; 

(j)  added 36274 

(b)  revised 12436 

Chapter  IV — Novoio  and  Hopi  Indian 
Relocation  Commission 

700.701—700.729     (Subpart     Q) 

Revised;  interim 37871 

Title  25 — Proposed  Rules: 

20 42406 

23 55M 

39 53312 

61 18128 

143 19637 

175 28229 

176 28229 

177 28229 

244 52264 

256 37492 

286 37887 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1    Authority    citation    amend- 

ed...21189.     33674.     35587.     41665. 

41670.  42004.  49031.  50176. 

50553.  51284.  51691 

Authority    citation    amended...l362, 

3034,3977 
Authority  citation  amended.. .11063, 

11083, 11095 

1.42-0    Added.... 21189 

1.42-1    Removed .....21189 

1.42-2    Added 21 189 

(c)(1)  corrected 25973 

1.42-2T    Removed 21191 

1.56-0    Redesignated  from  1.56- 

OT  and  revised 33675 

1.56-OT    Redesignated  as  1.56-0 

and  revised 33675 

1.56-1    Redesignated  from  1.56- 

IT  and  revised 33675.  33676 

1.56-lT    Redesignated  as  1.56-1 

and  revised 33675.  33676 

1.56A-1— 1.56A-5 

Undesignated    center    head- 
ing added 11083 

1.56(g)-0    Added 11083 

1.56(g)-l    Added 11084 


50-245  0  -  91  -  3   (3) 
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1.57—1.60    Undesignated  center 

heading  added 11083 

1.62-lT    (c)(2)  revised. 51691 

1.62-2    Added 51691 

(m)  corrected 8911 

1.62-2T    Removed. 51691 

1.149(b)(3)-lT  Added  (tempo- 
rary)  41665 

1.162-17    (e)(3)  revised. 51695 

1.163-5  (c)(2Ml)  introductory 
text  and  (A)  amended; 
(c)(2)(i)(B)  introductory 

text  revised;  (cK3)  redesig- 
nated as  (cK3Ki)  and  head- 
ing added:  (cH2KiXD)  and 

new  (c)(3KU)  added. 19624 

1.163-5T  (e)  added  (tempo- 
rary)  19626 

1.170A-1    (h)(5)  and  (i)  revised; 

(h)(  11)  added 35587 

1.216-1  (a)  introductory  text, 
(c)(1)  and  (dMl)  amended; 
(c)(2)  redesignated  as  (cK3) 
and  amended:  new  (c),  (2) 
and  (3)  Examples  added; 
(d)(2)  and  (e)  revised:  (c) 
through  (g)  redesignated  as 

(d)  tlirough  (h) 42004 

1.216-2    (c)  revised. 42006 

1.267(f)-3T  Added  (tempo- 
rary)  49038 

1.280P-7T  (aK2Xi),  (U).  and 
(iv)  text  and  table  heading 
revised:       (a)(2Kv)      added 

(temporary) 13770 

1.337(d)-l    Added. 49031 

1.337(d)- IT    Removed. 49031 

1.337(d)-2T  Added  (tempo- 
rary)  49034 

1.338-6T    Added 11095 

1.412(c)(l)-3T  Added  (tempo- 
rary)  42707 

1.414(s)-lT  Revised  (tempo- 
rary)  19878 

(cK2).  (3).  (e)(lKi).  (gXl)  and 

(2)  corrected 25601 

1.414(q)-lT  (b)(1)  introductory 
text  and  (2)(iii)  revised;  (g) 

added  (temporary) 3»77 

1.415-2  (d)(1)  and  (4)  revised: 
(d)(6)  amended:  (d)(8)  redes- 
ignated as  (dKlO):  (dXIl) 
and  (12)  added  (tempo- 
rary)  19880 

(d)(l)(i)  correctly  revised. 25601 

Note  1:  >old»ac«  p«9a  imitin  lii<iiili  1991 
Note  2:  l^ldfoo  miMm  liiJtrti  Mvdi 
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1.448- IT    (gKl).    (2)(i).    (ii)(A). 
(3KU).  (hK2)  and  (3)(i)  re- 
vised;  (gK2)(iii)  and  (h)(4) 

added 4«5 

(gK3KU)  corrected 5062 

1.451-6T    (a)(1)  corrected 19423 

1.460-0    Added. 41670 

1.460-1    Heading  added 41670 

1.460-2    Heading  added 41670 

1.460-3    Heading  added 41670 

1.460-4    Heading  added 41670 

1.460-5    Heading  added 41670 

1.460-6    Added 41670 

1.460-7    Heading  added 41686 

1.460-8    Heading  added 41686 

1.469-lT    (h)(2)  revised 49038 

1.469-2T    (f)(5)(i)(B).  (U). 

(iiiKC).  and  (iv)  revised 48108 

(f)(5)(ii)( A)  corrected 51688 

1.501(c)(3)-l    (b)(3)  and 

(cK  3  Kii)  amended 35587 

1.501(c)(4)-l  (a)(2)(ii)  amend- 
ed  35588 

1.501(h)-l    Added 35588 

1.501(h)-2    Added 35588 

1.501(h)-3    Added 35589 

1.504-1    Revised 35592 

1.504-2    Added 35592 

1.852-11  Redesignated  from 
1.852-llT:  heading.  (e)(2)(i), 
(U).  (3).  (f)(3)(i).  (ii)(A),  (B). 
(iii).  (iv).  (V),  (vi),  (h)  Exam- 
ples (2).  (5),  (8)  and  111)  and 
(JKl)  amended:  (a),  (c). 
(dHl),    (f)(4),    (j)(2)(i).    (4) 

and  (5)  revised 50176.  50177 

(f)(4)  corrected 2808 

(cK3)(i)  corrected 8130 

1.852-1  IT  Redesignated  as 
1.852-11:  heading.  (e)(2)(i). 
(U).  (3).  (f)(3)(i),  (ii)(A).  (B), 
(iii).  (iv),  (V).  (vi),  (h)  Exam- 
ples (2),  (5),  (8)  and  (11)  and 
(J)(l)  amended:  (a),  (c), 
(dXl).    (fM4).    (j)(2)(i),    (4) 

and  (5)  revised 50176.  50177 

1.861-8T  (e)(6)  removed;  (g)  in- 
troductory text  and  Exam- 
ples (25)  through  (29)  re- 
moved  ...10369 

1.861-8  (e)(6)  revised;  (g)  in- 
troductory text  and  Exam- 
ples 25  and  26  revised;  Ex- 
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amples     27     through     33 

added 10369 

1.863-7    Added 136a 

1.863-7T    Removed 1362 

1.874-1    Revised 50828 

Technical  correction 5455 

(a)  and  (d)(2)  corrected 1361 

1.882-4    Revised 50830 

Technical  correction 5455 

1.904(f)-12    Added 31381 

1.904(f)-13T    Removed 31381 

1.907-0    Revised 11063 

1.907(a)-0    Added 11065 

1.907(a)-0T    Removed 11065 

1.907(a)-l    Added 11066 

1.907(a)-lT    Removed 11065 

1.907(b)-l    Added 11066 

1.907(b)-lT    Removed 11065 

1.907(c)-l    Added 11067 

1.907(c)-lT    Removed 11065 

1.907(c)-2    Added 11071 

1.907(c)-2T    Removed 11065 

1.907(c)-3    Added 11073 

1.907(c)-3T    Removed 11065 

1.907(d)-l    Added 11075 

1.907(d)-lT    Removed 11065 

1.907(e)-l    Added 11076 

1.907(e)-lT    Removed 11065 

1.907(f)-l    Added 11079 

1.907(f)-lT    Removed 11065 

1.907(a)-0A    (a)  revised 11080 

1.907(a)-0AT    Removed 11080 

1.907(c)-lA    (d)(3)  revised 11080 

1.907(c)-lAT    Removed 11080 

1.926(a)-l     Added 11093 

1.926(a)-lT    (b)(1)  revised 11093 

1.952-1    (a)(2)  amended M46 

1.954A-1  (a),  (b)(3)(i),  (c).  (e) 
introductory  text,  (f)  intro- 
ductory text  and  (3)  amend- 
ed: (f)(4)  added M46 

1.954-8    Added 2M7 

(c)(4)   Example  4   correct- 
ed  "  11511 

1.964-4  (d)(4)  through  (10)  re- 
designated as  (d)(5)  through 

(11);  new  (d)(4)  added M49 

1.1445-5    (c)(3)(i)  revised: 

(c)(3)(v)  removed:  (c)(3)(vi) 

redesignated  as  (c)(3)(v) 50553 

1.1445-8    Added 50553 

(b)(3)(i)  corrected 4542 

Note  1:  SaWtac*  pog*  nombw*  indkat*  1991 
Note  2:  8»ldfuci  miMm  Indkot*  March  chongM. 
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1.1445-8T    Removed 50553 

1.1502-1    (h)  redesignated  from 

1.1502-lT , 49038 

1.1 502- IT  Redesignated  as 
1.1502-l(h):  heading  re- 
moved  49038 

1.1502-12    (r)  revised 49038 

1.1502-20T    Removed 49038 

1.1502-32    (a)  amended 49038 

1.1502-33    (c)(6)  amended 49038 

1.1502-79    (aKlXiii)  removed 49038 

1.1502-75T    Heading  revised;  (c) 

and  (d)  added 36276 

(d)(5)(ii),    (iii)(B)(J),   and   (v) 

corrected 41310 

1.5060M-l(b)(2)(iv)    revised 13522 

1.6001-1    (c)  amended 35593 

1.6033-2    (a)(2)(ii)(fc)  added 35593 

1.6041-3    (i)  revised 51695 

1.6045-3T  Heading  and  (p)  re- 
vised (temporary) 51284 

1.6045-4    Added 51284 

(d)(3)(iU),  (e)(li  introductory 

text  and  (f)(2)  corrected 559 

(m)(l),  (r)  Examples  2  and  4 

corrected 3419 

1.6050I-1T    Revised 28022 

1.6050M  (d)(5)(i)(A)  correct- 
ed  13522 

1.6081-4T    Removed 37227 

1.6081-5    Added 37227 

(a)(1)  corrected 41310 

1.6655-7    Redesignated        from 

1.6655-7T  and  revised 33689 

1.6655-7T    Redesignated         as 

1.6655-7  and  revised 33689 

1.6851-2    (a)(2)(ii)  revised 3034 

1.6851-2T    Added  (temporary) 3034 

7.0  (c)(4)  removed:  (d)  amend- 
ed  35593 

20.2055-1    (a)(2)  revised 35593 

25.2522(a)-l    (a)(2)    and    (b)(2) 

revised 35594 

31    Authority  citation  correct- 

ed 8911 

31.3121(a)-l    (h)  amended 51696 

31.3121(a)-2T    Redesignated  as 

31.3121(a)-3  and  revised 51696 

31.3121(a)-3    Redesignated 
from  31.3121(a)-2T  and  re- 
vised  51696 

31.3231(e)-l  (a)(3)(iv)  amend- 
ed  51696 
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31.3231(e)-3    Redesignated 
from  31.3231(e)-3T  and  re- 
vised  51696 

31.3231(e)-3T    Redesignated  as 

31.3231(e>-3  and  revised. 51696 

31.3306(b)-l    (h)  amended 51697 

31.3306(b)-2    Redesignated 
from  31.3306(b>-2T  and  re- 
vised  51697 

31.3306(b)-2T    Redesignated  as 

31.3306(b)-2  and  revised 51697 

31.3401(a)-l    (bK2)  amended 51697 

31.3401(a)-2T    Redesignated   as 

31.3401(a)-4  and  revised 51698 

31.3401(a)-4    Redesignated 

from  31.3401(a)-2T  and  re- 
vised  51698 

35a    Authority  citation  amend- 
ed  39401 

35a.3406-l    (f)      correctly      re- 
moved  37874 

(a)(1),  (b)(2),  (5Ki)(B), 
(c)(l)(ii),  (2)(i).  (3)  introduc- 
tory text,  (vii),  (vlU)  and 
(d)(2)(i)  amended:  (cKSKix) 

removed 39401 

(a)(3)(x)  added:  (b)(3).  (5Xi) 
introductory  text,  (ii), 
(c)(3)(xi).  (d)((l),  (fKl)  in- 
troductory text,  (i)  through 
(Ui),  (2)(iv),  (3)  and  (j)  re- 
vised; (f)(2KU),  (iii).  (4Ki). 
(g)  and  appendix  amended.....  39402 
35a.9999-5  Amended  (tempo- 
rary)  19627 

40    Added  (temporary) 1«1 

43    Added 41520 

43.0-lT    Added  (temporary) ^U 

43.6071(a)-lT    (c)  corrected. 46667 

44.4402-1    Removed. 1W 

44.4402-lT    Added          (tempo- 
rary)  *•• 

45  Removed 1W 

46  Heading  revised. 1W 

46.0-1    Removed- 1W 

46.0- IT    Added  (temporary) »•• 

46.0-3    Removed 1W 

46.0-4    Removed 1W 

46.4371-1—46.4375-1      (Subpart 

AD  redesignated  as  Sub- 
part B 1W 

46.4371-4    Redesignated      from 

46.6001-4 1W 

46.4375- 1    Removed. !•• 

NoTElTkMfM*  pof«  numkin  hJtrti  1W1 

Note  2: 
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46.4501-1—46.4504-1      (Subpart 

B)    Removed IW 

46.4701-1    (b)(5)  revised 19627 

46.4881-1—46.4884-1      (Subpart 

D)  Removed IW 

46.6001-4    Redesignated  as 

46.4371-4 IW 

47  Removed 41522 

48  Authority  citation  amend- 
ed  23077 

48.0-1    Removed IW 

48.0-lT    Added  (temporary) IW 

48.4041-21T  Redesignated  as 
48.4041-21       and       heading 

amended 23077 

48.4041-21  Redesignated  from 
48.4041-21T     and     heading 

amended 23077 

49.0-1    Removed IW 

49.0-lT    Added  (temporary) IW 

49.0-3    Removed IW 

49.0-4    Removed IW 

49.4241-1—49.4243-3      (Subpart 

B)    Removed IW 

49.4271- IT  Redesignated  from 
154.2-1;  heading  and  (f)  re- 
vised; (a)  amended 190 

49.4286-1—49.4287-1      (Subpart 

E)  Heading  revised  and  sec- 
tions removed IW 

49.9000—49.9000-1 

Undesignated   center   head- 
ing and  sections  removed IW 

52  Heading  and  authority  cita- 
tion revised. 36615 

52.0-lT    Added  (temporary) IW 

52.4681-OT  Added  (tempo- 
rary)  36615 

Amended. M 

52.4681-lT  Added  (tempo- 
rary)  36616 

(cK9)  added;  (d)  revised ao 

52.4682-lT  Added  (tempo- 
rary)  36617 

(b)(2)(U)  and  (ill)  revised 20 

52.4682-2T  Added  (tempo- 
rary)  36618 

(bKlKl),   (2Ki),   (d)(2)(l),   (ii). 

(3)(1)  and  (11)  amended 2^ 

52.4682-3T  Added  (tempo- 
rary)  36621 

(a)  introductory  text  and 
(bK2)(iKB)  revised;  (a)(3) 
added «1 
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52.4682-4T    Added          (tempo- 
rary)  36626 

(b)(2)(i)(B).  (d)(l)(ii).  (2)(iii), 
(e)  and  (g)  revised;  (d)(l)(iii) 

amended 21 

52.6011(a)-l    Removed 36628 

52.6011(a)-lT    Added     (tempo- 
rary)  36628 

52.6011(a)-2    Removed 36628 

52.601  l(a)-2T    Added     (tempo- 
rary)  36628 

52.6071(a)-l    Amended 36629 

52.6071(a)-2T  Added  (tempo- 
rary)  36629 

52.6071(a)-3T  Added  (tempo- 
rary)  36629 

(b)(1)  revised 22 

52.6091-1    Removed 36630 

52.6091-lT  Added  (tempo- 
rary)  - 36630 

52.6101-lT  Added  (tempo- 
rary)  36630 

Correctly  added 48955 

52.6109a-lT  Added  (tempo- 
rary)  36630 

52.6151-1    Removed 36630 

52.6151(a)-lT  Added  (tempo- 
rary)  36630 

(b)  revised 22 

52.6302(c)-2T    Added      (tempo- 

fj^fy) 36630 

(b)(3)  revised -M 

53.4945-2  (a)(1).  (2).  (5)(1), 
(d)(l)(l),  (11).  and  (4)  revised; 
(d)(l)(v)  redesignated  as 
(d)(l)(vii);  new  (d)(l)(vli). 
(l)(lv)  and  (2)(lii)  amended; 
(a)(6),  (7).  (d)(l)(v)  and  (vi) 
added;  (a)(5)(lU).  (b)  and  (c) 

removed 35594 

56    Added 35598 

138    Removed '•• 

142    Removed 'W 

145.1-1    Removed. 190 

145.1-2    Removed 190 

145. 1-3    Removed 190 

145. 1-4    Removed 190 

145.1-5    Removed 190 

145. 1-6    Removed 190 

145. 1-7    Removed 190 

145.2- 1    Removed 190 

145.2-2    Removed 190 

145.2-3    Removed 190 

145.2-4    Removed 190 

145.2-5    Removed 190 

145.2-6    Removed 190 

Note  1:  toWfM*  pog*  nwbtw  IwdltoH  1991 
NOTK  2:  loMfM*  MrtriM  indkot*  Morch  dMHiflM. 
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145.3-1    Removed 190 

145.4-1    Removed 190 

145.4-2    Removed 190 

145.4-3    Removed 190 

145.4-4    Removed 190 

145.4-5    Removed 190 

145.4-6    Removed 190 

146  Removed 190 

147  Removed 190 

148.1-6    Removed 190 

154.2-1    Redesignated  as 

49.4271-lT;  heading  and  (f) 
revised;  (a)  amended 190 

154    Removed 190 

301  Authority  citation  amend- 
ed  12346.14245 

Authority  citation  amended 9170 

301.6103(j)(l)-l  Technical  cor- 
rection  21742 

301.6103(j)(l)-lT  Added  (tem- 
porary)  9170 

301.6114-1  (b)(4)(ll).  (b)(5)  in- 
troductory text,  (c)(1).  (7)(i). 
and  (ii)  revised;  (c)(7)(iil) 
concluding  text,  (d)(4)(v) 
concluding  text,  and  (e) 
amended 28609 

301.6404-0    Redesignated    from 

301.6404-OT  and  revised 14245 

301.6404-OT    Redesignated      as 

301.6404-0  and  revised 14245 

301.6404-3  Redesignated  from 
301.6404-3T  and  heading  re- 
vised  14245 

301.6404-3T  Redesignated  as 
301.6404-3  and  heading  re- 
vised  14245 

301.6621-3T  Added  (tempo- 
rary)  52043 

(d)  corrected  (temporary) 2433 

301.6721-OT  Added  (tempo- 
rary)  - 6977 

301.6721-1T  Added  (tempo- 
rary)  6972 

301.6722-1T  Added  (tempo- 
rary)  *976 

301.6723-lT  Revised  (tempo- 
rary)  *977 

301.6724-lT  Added  (tempo- 
rary)  *97$ 

301.7216-2T  Added  (tempo- 
rary)  53296 

Technical  correction 4676 


68  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APUL  X  1990  THROUGH  MARCH  29,  1991 


TITLE  26  Chaptw 

301.7605-1    Heading  and  (a)  re- 
moved  12346 

Effective  date  corrected. 21862 

301.7605-lT    Added        (tempo- 
rary)  12346 

Effective  date  and  (aKl)  cor- 
rected  21862 

602.101    (c)      table      amended 

(OMB  numbers) 14245, 

19627.  21191.  23077.  28022. 
33690.  35620.  36631.  41686. 
42006.  49038.  50179.  50554. 
51290.  51698.  53296 
(c)  table  amended  (OMB  num- 
bers)  4«7, 13M 

Technical  correction. 4*74 

(c)     table     corrected     (OMB 

numbers) tlSO 

(c)  table  revised  (OMB  num- 
bers)  8912 

(c)  table  amended  (OMB  num- 
bers)  10377 

Title  26— Proposed  Rules: 

1 144M. 

14437.  17456,  17635.  19423.  23755. 

23776.  28061.  33137.  35152.  41310. 

42729.  53005 
1.0—1.60 18626.18639 

1.61-1.189 17768. 

23235.  29224.  41695.  49394.  50568. 

51734,  51927.  53571 
„.._„ _««..„.7B, 

10211,  11511,  nits.  IS141 
1.170—1.300 13808. 

17758.  23235.  29224.  36751 

11S11,  1MH,  IMTt 

1.301-1.400 13289, 

36657.  36751,  48639,  49075.  49090 

41tS,  1 1 1» 

1.401-1.500 19423, 

19897.  19935.  19945-19947,  23235, 

25673-25675,  26460,  29224,  30933, 

37888.  40402.  42728.  48135.  49906, 


99M.  4023,  40nt  5464 
1.501-1.640.. 


1.641-1.850 11I» 

1.851-1.907 »«»S. 

10197,  12140, 1SI4I 
1.1001-1.1400 20278. 

20289.  22036.  40870.  46529,  48956, 

52850 

iMn 


.51124 


1.1401-end. 13289, 

17758.  27648,  29636,  31081,  36290, 
39427.  40401.  40875.  48867.  49075. 
49090,  50706.  50721 

3061, 

4194,  422t,  4243,  4770,  0943,  3999,  3967, 
12142.  12504 

5h 51124 

31 17758.  39427.  48867 

395,  390,  4956 

40 233, 

42 49908 

4S09 

43........... 41545,  41546,  46132 

233,4590 

46 ~ 283 

40  ^ -^ J^ 

«*  17»»,  7687, 11979 
49 231 

52!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!I!!!!I1 !..  36659 

90,233 

154 » 233 

201 ™ 12386 

301 12386. 

21886,  27648,  31081.  39427,  48867. 
52054.  53313,  53314 

7001,  9102,  12142 

602 14429. 

14437.  17758.  23755.  23776,  28061, 
36659,  39427,  48867 

1 1 129 

701 51301,51303 

732 

702 51301,51303 

733 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chopttr  I — Bureau  of  Alcohol,  Tobac- 
co and  Firoamis,  Dopartmont  of 
llio  Troasury 

4.10    Amended 24938 

4.21  (aKl)(lii)  concluding  text 
designated  as  (a)(l)(iv);  new 
(aKlKiv).  (d)(l)(ii).  (e)(l)(ii). 
(fKl)(U).  and  (h)(2)(U)  re- 
vised.  24988 

4.24    (cK2)     and     (3)     revised; 

(cK4)  removed 17967 

4.37    (bKl)  revised 42713 

4.73    (a)  revised 42713 

5.23    (a)(3)(ii)  revised 49996 

Compliance  date  deferred  in 

part 8922 

9.53  (CK37)  through  (42)  re- 
vised;  (c)(43)   and   (44)   re- 


NoRl: 
NoTi2: 


1991 
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Pkge 

moved;  (cX45)  and  (46)  re- 
designated   as    (c)(43)    and 

(44) 32402 

9.70  (b)  and  (cXlO)  through 
(26)  revised;  (c)(27)  and  (28) 
removed 32402 

9.130  Added 47749 

9.131  Added 47747 

9.132  Added 24S5 

9. 1 35    Added 24 

12    Added 17967 

18.11    Amended 24989 

19    Authority  citation  revised 18061 

19.3    Amended 24989 

19.11    Amended 18061 

19.21    Undesignated  center 

heading    and    section    re- 
vised  18061 

19.26    Redesignated  from  19.36 

and  revised 18062 

(a)  and  (b)  corrected 23634 

19.34  Undesignted  center  head- 
ing and  section  added 18062 

(c)  amended 52736 

19.35  Added 18062 

19.36  Undesignated  center 
heading  removed;  redesig- 
nated as  19.26  and  revised; 

new  19.36  added 18062 

19.37  Added 18063 

19.38  Added 18063 

19.42    (c)   redesignated  as   (d); 

new  (c)  added 18063 

19.52    (a)  amended 47605 

19.92    (a)  revised 18063 

19.206    Added 18063 

19.241    (a)  amended 24989 

19.374    Revised 18063 

19.505    (c)  added 18064 

19.519  Amended 47605 

19.520  Amended 47605 

19.682    (c)  revised 18064 

19.748    (a)(16)  and  (17)  revised; 

(a)(18)  added 18064 

19.761  Revised 18064 

19.762  Revised 18064 

19.763  Revised. 18064 

19.764  Revised 18064 

19.765  Revised 18065 

19.770  (a)(6)(iv),  (vi),  and  (vii) 

revised;  (a)(6)(viii)  added 18065 

(a)(6)(iv)  corrected 23635 

19.780    Added 18065 

19.1010    (b)      table      amended 

(OMB  numbers) 18065 

NOTXl:t«MfM*  pog*  iHMibM  IwdlcoH  IW 
NOTK  2:  Ooldfaw  miMm  bidkat*  Mwdi  chongM. 
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24    Redesignated  from  part  240 

and  revised 24989 

24.45    Amended 47605 

24.270    Concluding  text  added.....S2737 
24.276    Amended 47605 

24.278  Added : 52737 

24.279  Added 52737 

24.301    (b)  amended 52738 

25.81    (b)(  1 )  revised 24989 

25.121    Amended 47605 

25.152    (a)      concluding      text 

amended 52738 

26.168    Amended >. 47605 

25.173    (b)  amended „ 47605 

25.308  (d)  added 52738 

25.309  (1)  revised 52738 

53    Added 303 

55.211    (a)(5)  added 21863 

70    Authority  citation  revised 47605 

70.1    (c)  revised 47608 

70. 1 1    Amended 47608 

70.22  (b)  amended 47608 

70.23  (b)(2)  revised :...  47608 

70.25  Redesignated  as  70.30 47606 

Added 47608 

70.26  Redesignated  as  70.31 47606 

Added 47608 

70.27  Redesignated  as  70.32 47606 

Added 47609 

70.28  Redesignated  as  70.33 47606 

Added 47610 

70.29  Added 47610 

70.30  Redesignated  from 
70.25 47606 

70.31  Redesignated  from 
70.26 47606 

70.32  Redesignated  from 
70.27 47606 

70.33  Redesignated  from 
70.28 47606 

70.34  Added 47610 

70.35  Redesignated  as  70.40 47606 

70.36  Redesignated  as  70.41 47606 

70.40  Redesignated  from 
70.35 47606 

70.41—70.42    Undesignated 

center  heading  removed 47611 

70.41  Redesignated  as  70.461; 
new  70.41  redesignated  from 
70.36 47606 

70.42  Redesignated  as  70.462; 
new  70.42  redesignated  from 
70.61 47606 

(a)(1),  (b)  and  (c)(1)  revised 47610 

70.51    Redesignated  as  70.65 47606 


70  ISA— UST  Of  CFR  SfCTIONS  AFFECTED 

CHANGES  APtIL  2,  1990  THROUGH  MARCH  29,  1991 


TITLE  27  Oioptar  I    Con. 

70.51  (Subpart  D)  Heading  re- 
moved  

70.51—70.52    Undesignated 
center  heading  and  sections 
added 

70.61—70.109  (Subpart  E)  Re- 
designated as  Subpart  D: 
new  heading  revised 

70.61—70.62    Undesignated 
center  heading  revised. 

70.61  Redesignated  as  70.42; 
new  70.61  redesignated  from 
70.66 

70.62  Redesignated  as  70.82; 
new  70.62  redesignated  from 
70.67 

70.63  Redesignated  as  70.71 

Added 

70.64  Redesignated  as  70.72; 
new  70.64  redesignated  from 
70.68 

Revised 

70.65  Redesignated  as  70.73; 
new  70.65  redesignated  from 
70.51 

70.66  Redesignated  as  70.61 

70.67  Redesignated  as  70.62 

70.68  Redesignated  as  70.64 

70.70—70.78    Undesignated 

center  headings  removed 

70.70  Redesignated  as  70.121 

70.71  Redesignated  as  70.122; 
new  70.71  redesignated  from 
70.63 

Revised 

70.72  Redesignated  as  70.123; 
new  70.72  redesignated  from 
70.64 ~ 

Amended 

70.73  Redesignated  as  70.124; 
new  70.73  redesignated  from 
70.65 

Revised ~ 

70.74  Redesignated  as  70.125 

Added 

70.75  Redesignated  as  70.126; 
new  70.75  redesignated  from 
70.108 

Revised 

70.76  Added 

70.77  Added. 

70.78  Undesignated  center 
heading  removed 

Redesignated  as  70.131 


Pve 

47611 

47611 

47611 
47611 

47606 


47606 
47606 
47611 


47606 
47611 


47606 
47606 
47606 
47606 

47613 
47606 


47606 
47611 


47606 
47612 


47606 
47612 
47606 
47612 


47606 
47612 
47613 
47613 


47613 
47606 


70.79—70.81    Undesignated 

center  heading  removed 47613 

70.79  Redesignated  as  70.221 47606 

70.80  Redesignated  as  70.222 47606 

70.81  Redesignated  as  70.223 47606 

Undesignated  center  heading 

and  section  added 47613 

70.82—70.87    Undesignated 

center  heading  removed 47613 

70.82  Redesignated  as  70.261; 
new  70.82  redesignated  from 
70.62 47606 

Revised 47613 

70.83  Redesignated  as  70.262 47606 

70.84  Redesignated  as  70.263 47606 

70.85  Redesignated  as  70.264 47606 

70.86  Redesignated  as  70.265 47606 

70.87  Redesignated  as  70.266 47606 

70.88—70.89    Undesignated 

center  heading  removed 47613 

70.88  Redesignated  as  70.251 47606 

70.89  Redesignated  as  70.252 47606 

70.90  (a)  revised;  (e)(1)  amend- 
ed  47613 

70.91  Revised 47614 

70.92  (a),  (c)  and  (d)(2)(i) 
amended 47614 

70.93  Revised 47614 

70.94  Revised 47614 

70.95  Amended 47614 

70.96  (a)(1)  revised;  (a)(2),  (3). 

(4)  and  (c)  amended 47614 

70.98    (a)  amended _ 47615 

70.100  Redesignated  as 
70.101 47606 

Added 47615 

70.101  Redesignated  as  70.102; 
new  70.101  re -designated 
from  70.100 47606 

Amended 47615 

70.102  Redesignated  as  70.103; 
new  70.102  redesignated 
from  70.101 47606 

70.103  Redesignated  as  70.103; 
new  70.103  redesignated 
from  70.102 47606 

70.104  Redesignated  as 
70.112 47606 

70.105  Redesignated  as 
70.113 47606 

70.106  Redesignated  as 
70.114 47606 

70.107  Undesignated  center 
heading  removed 47615 

Redesignated  as  70.311 47606 
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70.108  Undesignated  center 
heading  removed 47615 

Redesignated  as  70.75 47606 

70.109  Undesignated  center 
hesiding  removed 47615 

Redesignated  as  70.321 47606 

70.111—70.152  (Subpart  P)  Re- 
designated as  subpart  E 47653 

70.111  (c)(10)  and  (11)  amend- 
ed  24989 

Redesignated  as  70.411;  new 
70.111  redesignated  from 
70.103 47606 

70.112  Redesignated  as  70.412; 
new  70.112  redesignated 
from  70.104 47606 

70.113  Redesignated  as  70.413; 
new  70.113  redesignated 
from  70.105 47606 

(a)  and  (b)  amended 47615 

70.114  (d)(3)  amended 24989 

Redesignated  as  70.414;  new 

70.114     redesignated     from 
70.106 47606 

70.115  Redesignated  as 
70.415 47606 

70.116  Redesignated  as 
70.416 47606 

70.117  Redesignated  as 
70.417 47606 

70.118  Redesignated  as 
70.418 47606 

70.119  Redesignated  as 
70.419 47606 

70.120  Redesignated  as 
70.420 47606 

70.121  Redesignated  from 
70.70 47606 

Undesignated  center  heading 
added 47615 

70.122  Redesignated  from 
70.71 47606 

Revised 47615 

70.123  Redesignated  from 
70.72 47606 

(a)(2)  and  (bKl)  amended; 
(b)(2)  revised  (OMB 
number) 47615 

70.124  Redesignated  from 
70.73 47606 

Revised 47616 

70.125  Redesignated  from 
70,74 47606 

Revised." 47616 

70.126  Redesignated  from 
70.75 47606 


Page 

Revised 47616 

70.127    Added 47616 

70.131  Redesignated  as  70.431; 
new  70.131  redesignated 
from  70.78 47606 

Undesignated  center  heading 
added 47616 

70.132  Redesignated  as 
70.432 47606 

70.133  Redesignated  as 
70.433 47606 

70.134  Redesignated  as 
70.434 47606 

70.135  Redesignated  as 
70.435 47606 

70.136  Redesignated  as 
70.436 47606 

70.137  Redesignated  as 
70.437 47606 

70.138  Redesignated  as 
70.438 47606 

70.141—70.151    Undesignated 

center  heading  added 47616 

70.141  Redesignated  as 
70.441 47606 

Added 47616 

70.142  Redesignated  as 
70.442 47606 

Added 47616 

70.143  Redesignated  as 
70.443...... 47606 

Added 47616 

70.144  Redesignated  as 
70.444 47606 

Added 47617 

70.145  Redesignated  as 
70.445 47606 

Added 47618 

70.146  Redesignated  as 
70.446 ~ 47606 

Added 47618 

70.147  Redesignated  as 
70.447 47606 

Added 47618 

70.148  Redesignated  as 
70.448 47606 

Added 47619 

70.149  Redesignated  as 
70.449 47606 

Added 47619 

70.150  Redesignated  as 
70.450 47606 

Added 47620 


NOTEl 
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TITLE  27  Chapft  I— Con.  PMe 

70.151  (a)  through  (c)  redesig- 
nated as  70.482  through 
70.484 47606 

Added 47622 

70.152  Redesignated  as 
70.471 47606 

70.161—70.171    Undesignated 

center  heading  added 47622 

70.161  Added 47622 

70.162  Added 47623 

70.163  Added 47624 

70.164  Added 47624 

70. 165  Added 47625 

70. 166  Added 47625 

70. 167  Added 47625 

70.168  Added 47627 

70.169  Added 47627 

70. 170  Added ~ 47627 

70.181—70.188    Undesignated 

center  heading  added 47627 

70.181  Added 47627 

70.182  Added 47629 

70. 183  Added 47631 

70.184  Added 47632 

70.185  Added 47632 

70. 186  Added 47633 

70. 187  Added 47633 

70.188  Added 47633 

70.191—70.193    Undesignated 

center  heading  added. 47633 

70.191  Added 47633 

70. 192  Added 47634 

70. 193  Added 47634 

70.201—70.213    Undesignated 

center  heading  added 47634 

70.201  Added 47634 

70.202  Added 47634 

70.203  Added 47634 

70.204  Added 47635 

70.205  Added - 47635 

70.206  Added 47637 

70.207  Added 47639 

70.208  Added 47640 

70.209  Added 47640 

70.210  Added 47640 

70.21 1  Added 47640 

70.212  Added 47641 

70.213  Added 47641 

70.221  Undesignated  center 
headings  added 47641 

Redesignated  from  70.79 47606 

70.222  Redesignated  from 
70.80 47606 

70.223  Redesignated  from 
70.81 47606 

NOTK  1:  ■•Mfw*  ^at*  imrtin  lii<fH  I9«1 
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(d)  amended. 47641 

70.224  Added 47641 

70.225  Added. 47642 

70.226  Added. 47642 

70.227  Added 47642 

70.231—70.234    Undesignated 

center  heading  added 47642 

70.231  Added..... 47642 

70.232  Added. 47644 

70.233  Added. 47645 

70.234  Added. ....47645 

70.241—70.245    Undesignated 

center  heading  added. 47646 

70.241  Added. 47646 

70.242  Added 47647 

70.243  Added...„ 47647 

70.244  Added. 47647 

70.245  Added. 47647 

70.251  Redesignated           from 
70.88 47606 

Undesignated  center  heading 
added;  (aK2)  and  (b)  amend- 
ed  47648 

70.252  Redesignated           from 
70.89 47606 

70.253  Undesignated        center 
heading  and  section  added 47648 

70.261  Redesignated           from 
70.82 47606 

70.262  Redesignated           froAi 
70.83 ...47606 

(c)(2)  amended 47648 

70.263  Redesignated           from 
70.84 47606 

70.264  Redesignated           from 
70.85 47606 

70.265  Redesignated           from 
70.86 47606 

70.266  Redesignated           from 
70.87 47606 

70.271    Undesignated        center 

heading  and  section  added 47648 

70.281—70.282    Undesignated 

center  heading  added 47649 

70.281  Added. 47649 

70.282  Added. 47650 

70.301—70.306    Undesignated 

center  heading  added 47650 

70.301  Added. 47650 

70.302  Added 47650 

70.303  Added 47651 

70.304  Added 47651 

70.305  Added. 47651 

70.306  Added. 47652 
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Pwe 
70.311    Redesignated  from 

70.107 47606 

Undesignated  center  heading 

added 47653 

70.321    Redesignated  from 

70.109 47606 

Undesignated  center  heading 

added  (OMB  niunber) 47653 

70.331—70.333    Undesignated 

center  heading  added 47653 

70.331  Added 47653 

70.332  Added 47653 

70.333  Added 47653 

70.411  Redesignated           from 
70.111 47606 

OMB  number 47653 

70.412  Redesignated           from 
70.112 47606 

(a)  amended  (OMB  number) 47653 

70.413  Redesignated           from 
70.113 47606 

(b)  revised;    (c)(1)    amended 
(OMB  number) 47653 

70.414  Redesignated           from 
70.114 47606 

(k)  amended  (OMB  number) 47654 

70.415  Redesignated           from 
70.115 47606 

Revised 47654 

70.416  Redesignated           from 
70.116 47606 

70.417  Redesignated           from 
70.117 47606 

Revised 47654 

70.418  Redesignated           from 
70.118 47606 

Revised 47654 

70.419  Redesignated           from 
70.119 47606 

Revised 47654 

70.420  Redesignated           from 
70.120 47606 

Revised 47654 

70.431  Redesignated           from 
70.131 47606 

OMB  number 47654 

70.432  Redesignated           from 
70.132 47606 

(e)  amended;  (f)  revised 47654 

70.433  Redesignated           from 
70.133 47606 

(d)  revised  (OMB  number) 47654 

70.434  Redesignated           from 
70.134 47606 

70.435  Redesignated           from 
70.135 47606 

Hon  1:  loldfaw  pat*  nMib»ri  bidicata  1991 
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(a)  revised 47654 

70.436  Redesignated           from 
70.136 47606 

Revised 47654 

70.437  Redesignated           from 
70.137 47606 

Revised 47654 

70.438  Redesignated           from 
70.138 47606 

70.441  Redesignated           from 
70.141 47606 

70.442  Redesignated           from 
70.142 47606 

70.443  Redesignated           from 
70.143 47606 

70.444  Redesignated           from 
70.144 47606 

70.445  Redesignated           from 
70.145 47606 

70.446  Redesignated           from 
70.146 47606 

Revised 47654 

70.447  Redesignated           from 
70.147 47606 

Revised 47654 

70.448  Redesignated           from 
70.148 47606 

(b)  and  (c)  revised 47654 

70.449  Redesignated           from 
70.149 47606 

Revised 47654 

70.450  Redesignated           from 
70.150 47606 

Undesignated  center  heading 
added 47655 

70.461  Redesignated           from 
70.41 47606 

Undesignated  center  heading 
added.... 47655 

70.462  Redesignated           from 
70.42 47606 

70.471    Redesignated  from 

70.152 47606 

(a)(3)  revised 47655 

70.481  Undesignated        center 
heading  and  section  added 47655 

70.482  Redesignated           from 
70.151(a) 47606 

Revised 47655 

70.483  Redesignated           from 
70.151(b) 47606 

Revised 47656 

70.484  Redesignated           from 
70.151(c) 47606 

Revised 47656 
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TITLE  27  Choptw  I— Con.  Pve 

70.485  Added 47656 

70.486  Added. 47657 

70.487  Added 47657 

71.11    Amended. 47325 

71.27    (eM3)        through        (5) 

added 47325 

170.91    Amended. 47657 

170.101—170.119     (Subpart     P) 

Added. 52738 

170.681—170.691     (Subpart     Z) 

Removed. 24989 

179.35    (a)  amended 47667 

194.106a    Amended. 47657 

197  Authority  citation  re- 
vised  18065 

197.5    Amended. 18065 

Corrected. 23635 

Amended 47657 

197.29a    (a)  amended. 47658 

197.105    Revised 18065 

197.109    (b)       revised       (OMB 

number) 18065 

197.115    Amended  (OMB 

number) 18066 

197.130    (e)  revised. 18066 

197.130b    (aK5)  and  (6)  and  (b) 

revised;  (aK7)  added 18066 

231    Removed. 24989 

240    Redesignated    as    part    24 

and  revised 24989 

250  Authority  ciUtion  re- 
vised  18066,  52741 

250.11    Amended. 18066 

250.50a    Added. 18066 

250.77    Revised. 18066 

250.79a    Added. 18066 

(c)  amended. 52741 

250.98    Removed. 18067 

250.112    (cK3)  amended. 47658 

250.165    Added. 18067 

250.204a    Added. 18067 

250.205    Revised. 18067 

250.262    Revised. 18068 

250.262a    Added. 18068 

(c)  amended. 52741 

251  Authority  citation  re- 
vised  18069.  52742 

251.11    Amended. 18069 

251.40    Revised. 18069 

251.40a    Added. 18069 

(c)  amended. 52742 

251.76  Undesignated  center 
heading  and  section  added.....  18070 

251.77  Added. 18070 

(d)  corrected. 23635 

Nor  2:  liKlin  mMm  hiAaal*  Mafdi  *mum 


Page 

252.3    Amended. 25033 

252.59    Amended 25033 

252.123    (a)  amended. 25033 

252.126    Amended. 25033 

252.216    Amended. 25034 

270.21  (a)  revised.... 52742 

270.22  Heading  revised 52742 

270.22a    Added 52742 

270.23  Revised 52742 

270.25    Revised 52742 

270.25a    Revised 52743 

270.34    (a)  amended 47658 

270.166    Amended 47658 

270.168  Amended. 47658 

270.169  Amended 47658 

270.183  (e)  revised 52743 

270.184  Amended 52743 

270.187    Heading  revised 52743 

270.187a    Added 52743 

270.202  (b)  amended ...52743 

270.203  Amended 52743 

270.311    (b)  amended 52743 

275.30  Revised 52743 

275.31  (a)  revised „..52743 

275.32  Revised 52743 

275.33  Revised 52744 

275.34  Revised 52744 

275.35  Revised 52744 

275.37    Amended 52744 

275.39    Heading  revised 52744 

275.39a    Added 52744 

275.81    (cK4)(U)  through  (iv) 52744 

275.110    (b)  and  (c)  revised 52744 

275.115    Amended 47658 

275.139    (b)  revised 52745 

275.170  (b)  amended 52745 

275.172    (b)  amended ...52745 

275.181    (a)  through  (d)  redes- 
ignated   as    (a)(1)    through 

(4);  (a)  Introductory  text 
and  (b)  added;  new  (a)(1) 
and  (4)  amended;  introduc- 
tory text  revised 52745 

275.183    Heading  revised 52745 

285.21  Revised 52745 

285.22  Revised 52745 

286.29    Amended 47658 

285.30d    (eKl)  amended 47658 

290.34    (a)  amended 47658 

290.67    (b)  revised. 52745 

296.51    Amended 52745 

296.7    Amended 47658 

296.74    Amended 52745 

296.191—296.202     (Subpart     I) 

Added. 52746 
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Page 
Title  27 — Proposed  Rules: 

4 12622 

„.. ; 4770 

9.". 20168. 

22925.  27652,  27654.  35152 


Pace 

„ urn 

16 ~ I00«6 

179 18736 

300 17530 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — D«parttn«nt  of  Justic* 

Page 

0    Authority    citation    revised...27808, 

40654 

Authority  citation  revised 12350 

0.15    (g)  added 10510 

0.34    (g)  added 32403 

0.50    (1)  added 40654 

0.85    (m)  added 28610 

(n)  added 10510 

0.89a    (b)  revised 27808 

0.102    Revised 28909 

0.114    Added ....8437 

0.129    Revised 12350 

0.160    Revised..... 8923 

0.164    Revised i 8924 

0.165    Revised 8924 

0.168    (d)  added 8924 

0.160—0.172    (Subpart    Y)    Ap- 
pendix amended 52839 

Appendix  amended 12666 

2    Technical  correction 42957 

2.52    Amended;  interim 42185 

2.62    (c),   (d),   (e),  and  (g)  re- 
vised  39269 

8.7  Revised 8686 

8.8  Heading        revised;        (a) 
amended 8687 

14    Appendix  amended 4M3 

Appendix  amended 12847 

20    Authority  citation  revised 32075 

20.33    (a)(3)  revised 32075 

20    Appendix  amended 32075 

34    Revised 39234 

45    Authority  citation  revised 30452 

45.735-18    Added 30452 

50.12    Revised 32075 

71.2    Amended 38318 

76    Added lOW 

Chapf«r  III — Fedarol  Prison 
induttrios,  inc.,  Doportmont  of  JusHco 

302    Added 30668 

Choptor  V— Buroou  of  Prisons, 
Doportmont  of  Justice 

503    Revised 29990 

511.12    (d)  revised;  interim 4159 


Page 

524  Authority  citation  revised; 
subpart  and  sectional  au- 
thority citations  removed 38007 

524.40—524.44  (Subpart  E)  Re- 
vised  49977 

524.70—524.78  (Subpart  P)  Re- 
vised  38007 

540  Authority  citation  revised; 
subpart  authority  citations 
removed 4159 

540.14  (b)  introductory  text 
amended;  (c)  revised;  inter- 
im  4159 

540.41  (a)  and  (b)  revised;  in- 
terim  .'. 4159 

540.44    (c)(1)  and  (2)  amended; 

interim 4159 

541  Authority  citation  added; 
subpari  authority  citations 
removed 4159 

541^2    (a)(6)(i),    (iii)    and    (iv) 

amended;  interim 4159 

543  Authority  citation  revised; 
subpart  and  sectional  au- 
thority citations  removed 29991 

543.11    (d)  revised 29992 

549.10—549.20       (Subpart       A) 

Added 52826 

551.3    Revised 40354 

Correctly  revised 47055 

552  Authority  citation  re- 
vised  39852 

552.30—552.35  (Subpart  D)  Re- 
vised  39852 

Title  28 — Proposed  Rules: 

2 53006 

11 VM 

16 .3812 

35 KSS 

36 745r7494 

51 1034S 

524 - S3M 

540 5303 

544. .1W« 

545 42680 

TITLE  29— LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor 

1    Withdrawal  of  regulations  at 

47  FR  23644  confirmed 50149 

1.7    (d)    republished;    effective 

date  confirmed 50149 


NOTI  1:  l»IJ«»c>  pofl*  numbvn  indkot*  1991  chaii*M. 
Note  2:  loldfow  •nMut  Inrfkot*  March  chonflM. 
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TITLE  29  SubtM*  A— Con.  p.te 

5.1—5.17  (Subpart  A)  With- 
drawal of  regulations  at  47 
FR  23665  confirmed 50149 

5.2  (n)  Introductory  text  and 
(4)  republished:  effective 
date  confirmed 60149 

5.5  (aKlKilKA)  and  (4Kiv)  re- 
published; effective  date 
confirmed- 50150 

Choptor  I — Notional  Labor  Rolotion* 
Board 

102.114    Revised 37874 

Choptor  V— Wogo  and  Hour  Divitlon, 
Dopartmont  of  Labor 

504    Added;  interim 50511 

510.20    (d)     revised:     lnterim...30454, 

39959 
(d)  revised;  interim 53247 

510.23  Revised;  interim....  30454,  39959 
Revised;  Interim 53247 

510  Appendix  A  amended 39575 

Appendix  B  amended 39677 

Appendix  B  amended;  inter- 
im  53247 

511  Authority  citation  re- 
vised  53297 

511.1  Revised 53298 

511.3  Revised 53298 

511.4  Revised 33691 

511.6  Revised 53298 

511.8  (a),  (b)  and  (c)  revised 53298 

511.9  Revised 53298 

511.10  Revised 53298 

511.12  Revised 53299 

511.13  Revised 53299 

511.14  (b)  revised 53299 

511.16  Revised 53299 

511.17  Revised 53300 

511.19    Revised 53300 

522    Authority  citation  revised; 

sectional  authority  citations 
removed 46466 

522.24  (a)  through  (d)  revised....  46466 
(c)  and  (d)  corrected 47028 

522.35    (a)  revised 46467 

(a)  corrected 47028 

522.43    (a)  and  (d)  revised 46467 

(a)(4),  (9)  and  (d)  corrected 47028 

522.65    (a)  revised 46468 

522.85    (a)  revised 46468 

541  Authority  citation  re- 
vised  WS1 


541.5c    Added;  interim nsi 

Technical  correction 9252, 12423 

579.1    Technical  correction 9252 

579.5    Technical  correction 9252 

579.8  Technical  correction 9252 

579.9  Technical  correction 9252 

580.1    Technical  correction 9252 

697.1    (f)(1)  revised .63301 

(aKl).  (bKl).  (cKl),  (d)(1). 
(e)(1).  (f).  (g)(1).  (h)(1),  (i), 
(JKl),  (k),  (1).  (m)  and  (n)  re- 
vised  ~.. SH8 

697.3    Revised 99H 

801     Revised 9064 

Choptor  XIV — Equal  Employmont 
Opportunity  Committion 

1601     Nomenclature        change; 

authority  citation  revised 9624 

Technical  correction 12816 

1601.1  Revised 9624 

1601.2  Revised 9624 

1601.3  (a)  revised 9624 

1601.6  (a)  amended 9624 

1601.7  (a)  amended 9624 

1601.10  Amended 9624 

1601.11  (b)  amended 9624 

1601.13    (a)(3)(i)      and       (4)(i) 

amended 9624 

(a)(4)(i)(C)  and  (c)  amended 9625 

1601.16  (a)    introductory    text 
amended 9624 

1601.17  (a)  amended 9624 

1601.18  (a)  amended 9624,  9625 

1601.19  (b)     through     (d)     re- 
moved;  (e)   redesignated   as 

(b);  (a)  revised 9625 

1601.21  (a)       and       (e)(2Kiii) 
amended 9624 

(d)  amended 9625 

1601.22  Amended 9624,  9625 

1601.24  (c)  amended 9624 

(a)  amended 9625 

1601.25  Amended 9624 

1601.26  (a)  amended 9625 

1601.28    (a)(3)  amended 9624 

(bKl)   introductory   text   and 

(e)(1)  amended 9625 

1601.30    (a)  amended 9625 


NoTi  1; 
Note  2: 
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1601.31—1601.33     (Subpart     D) 
Redesignated  as  Subpart  H; 
heading  revised 9625 

1601.31  Redesignated               as 
1601.91  and  revised 9625 

1601.32  Redesignated  as 
1601.92;     introductory     text 

and  (c)  amended 9625 

1601.33  Redesignated              as 
1601.93 9626 

1601.34  (Subpart    E)    Redesig- 
nated as  Subpart  D 9625 

Amended 9624 

1601.35—1601.36     (Subpart     F) 

Redesignated  as  Subpart  E 9625 

1601.70—1601.80     (Subpart     H) 

Redesignated  as  Subpart  G; 

subpart   authority   citations 

removed 9625 

1601.70    (a)(1)  and  (b)  through 

(d)  amended 9625 

1601.74  (a)  footnote  7  amend- 
ed  9625 

1601.75  (a)  amended 9625 

1601.79    Amended 9624 

1601.91  Redesignated          from 
1601.31  and  revised 9625 

1601.92  Redesignated         from 
1601.32;     introductory     text 

and  (c)  amended 9625 

1601.93  Redesignated          from 
1601.33 9626 

1613.232    Amended 6983 

1613.234  (a)  amended «W3 

1613.235  (b)  introductory  text 

and  (c)(2)  amended 6983 

1613.237  (a)  amended 6983 

1613.238  (a)        through        (d) 
amended 6983 

1613.414    (b)  amended 6983 

1613.416    (b)  amended 6983 

1613.609    (d)  and  (e)  amended 6983 

1613.612    (e)  amended 6983 

1613.614    (g)  amended 6983 

1613.631    Heading,  (a)  introduc- 
tory text,  (b)  introductory 

text,  and  (d)  amended 6983 

1613.641    (a)(3)  and  (4)  amend- 
ed  • *W3 

1613.806    (a)  amended 6983 


Choptor  XVII— Occupational  Sofoty 
and  HooMi  Administration,  Dopart- 
mont of  Labor 

Page 

1910    Interpretation 52840 

1910.21—1910.32  (Subpart  D) 
Authority  citation  correctly 

revised 46054 

1910.26    (c)(3)(viii)  revised 32014 

1910.66—1910.70  (Subpart  P) 
Authority  citation  correctly 
revised 46054 

1910.67  (bK4)  revised 32014 

1910.68  (b)(4)  and  (c)(5)(iv)(c) 
revised 32014 

1910.94—1910.100  (Subpart  G) 
Authority  citation  correctly 
revised 46054 

1910.94    (a)(2)(iii)  amended 32015 

1910.101—1910.120  (Subpart  H) 

Authority  citation  revised 32015 

Authority  citation  correctly 
revised 46054 

1910.103    (b)(3)(iii)(e)  revised 32015 

1910.106  Tables  H-18  and  H-19 
amended;  (h)(7)(iii)(a)  re- 
vised  32015 

1910.110  Table  H-28  amend- 
ed  32015 

1910.147  (b)  amended,  (c)(1), 
(2)(m),  (6)(i)(B),  (7)(i)  intro- 
ductory text.  (8),  (d)  intro- 
ductory text.  (2),  (e)(2)(ii), 
(f)(2)(ii),  (4)  and  Appendix 
A  revised 38685 

1910.176—1910.190  (Subpart  N) 
Authority  citation  correctly 
revised 46054 

1910.178  (c)(2)       introductory 

text  revised 32015 

1910.179  (g)(l)(i)  revised 32015 

1910.180  ( j)  revised 32015 

1910.181  (j)(5)  revised 32015 

1910.252    (f  )(4)(iv)(B)  revised 32015 

Heading  correctly  designated; 
(f)(4)(iv)(B)  correctly  re- 
vised  46053 

1910.261—1910.275  (Subpart  R) 

Authority  citation  revised 32015 

Authority    citation    correctly 

revised , 46054 

1910.261    (g)(l)(iv)   and  (r)(16) 

revised S2015 

1910.265  (c)(  12)  removed 32015 

1910.266  (c)(6)(xxii)  removed 32015 


Note  1:  leMtac*  pog* 
Note  2:  kotdfoc*  mMm 
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TITLE  29  Choptar  XVII— Con. 

1910.301-1910.399  (Subpart  S) 

Authority  clUtlon  revised 32015 

Authority  citation  correctly 
revised 46064 

1910.304  (bKl)  removed 32015 

1910.331  Added 32016 

1910.332  Added;  eff.  8-6-91 32016 

1910.333  Added „ 32016 

(b)(2)(i)  and  (v)  corrected 46053 

(c)(3)  and  table  corrected 46054 

1910.334  Added 32019 

(a)(2)(ii)  and  (c)(2)  corrected 46054 

1910.335  Added 32020 

1910.399  Designations  re- 
moved; text  amended 32020 

(a)  correctly  amended;  (b) 
through  (d)  correctly  re- 
moved  46054 

1910.1000  Table  Z-l-A  note  re- 
vised  46950 

1910.1001  (J)(5)(iv)(C)  OMB 
numbers  approved;  eff.  to  4- 
30-93 34710 

Note  revised. 50687 

1910.1048    (m)(l)(i)        through 

(4)(ii)  stayed  to  12-11-90 32616 

(m)(l)(i)       through       (4)(ii) 

sUyed  to  3-11-91 51699 

(mKlXi)  through  (4)(ii)  stayed 

to  6-6-91 10378 

1910.1101    Note  revised 50687 

1926.58  (k)(4)(lii)  OMB  num- 
bers approved;  eff.  to  4-30- 

93 34710 

Note  revised 50687 

1926.300—1926.305    (Subpart   I) 

Authority  citation  revised 42328 

1926.305  (b)  removed 42328 

1926.450—1926.452  (Subpart  L) 

Heading  revised 47887 

1926.450    Removed 47687 

1926.452    (a)  removed 47687 

1926.500—1926.502  (Subpart  M) 

Heading  revised 47687 

1926.500  (e)  and  (fX2)  re- 
moved  47687 

1926.501  Removed 47687 

1926.700—1926.706  (Subpart  Q) 

Authority  citation  revised 42328 

1926.700    (bK9)  added 42328 

1926.705    Revised 42328 

1926.1050—1926.1060     (Subpart 

X)    Revised 47687 

1926.1050    (b)  corrected 2St5 

1926.1052    (c)(5)  corrected 2585 


PMe 

(c)(5)  corrected 5061 

1926.1053    (a)(5).      (6Ki)      and 

(20)(v)  and  (vi)  corrected 2585 

1952  Authority  citation  re- 
vised  37467 

1952.122    Revised 37467 

1952.125    (b)  added 37467 

1952.172    Revised 28613 

Chapter  XXV — Pension  and  Walfar* 
B«n«fits  Administration,  Dopart- 
mont  of  Labor 

2570  Authority  citation  re- 
vised  32847 

2570.30—2570.52     (Subpart     B) 

Added 32847 

2585    Removed 32853 

Chaptor  XXVI— Ponsion  Bonofit 
Guaranty  Corporation 

2610  Authority  citation  re- 
vised  27810 

2610.8    (a)(1)  Uble  corrected 31027 

2610.21    Amended 27810 

2610.23  (c)  introductory  text, 
(1),  (2)  introductory  text, 
(ii),  (Ui),  (vi),  and  (vii) 
amended 27810 

2610.24  (d).  (e)  and  (f)  redesig- 
nated as  (e).  (f)  and  (g);  (a), 
introductory     text,     (c)(3), 
and  new  (e)  revised;  (a)(5) 

and  new  (d)  added; 27810 

2610    Appendixes     A     and     B 

amended 28756,41687 

Appendix  A  amended 1489 

Appendix  B  amended 1489 

2619  Authority  citation  re- 
vised  33287,  37876.  41688 

2619    Appendix     B     amended...33287. 
37876.  41688.  47750.  51410 

Appendix  D  amended 51411 

Appendix  B  amended 6M5 

2621  Appendix  A  amended 51412 

2622  Appendix     A     amended...28757. 

41688 

Appendix  A  amended 1489 

2625    Added 42715 

2644    Appendix  A  amended 41689 

Appendix  A  amended 1490 

2676.15    (c)     table     amended...28757, 

33288.  37877,  41690.  47750, 

51413 


Note  1: 
Note  2: 
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(c)  table  amended. 1490, 6266 

(c)  table  amended 11098 

Title  29— Proposed  Rules: 

29      34868,  37606.  41348 

504 27992.  30720 

516 »'•> 

670 42812,  49090 

778 91»,  114M 

1602 •'•« 

1610 !••<' 

1611 '••'• 

1630 31192 

un 

1910. 28728. 

29150.  29224.  29712.  30720.  32736. 

37902.  38703,  40676.  42406,  45616. 

46074.  46958.  47074.  47487.  50722. 

fn 

1915 28728.  47487 

1917  28728,  47487.  50722 

1918 28728.  47487 

1926 28728. 

29712.  38703,  40676.  46958.  47487 

1928 28728.  47487 

2550 '•'** 

TITLE  30— MINERAL  RESOURCES 

Chaptor  I— Mino  Sofoty  and  HooHh 
Administration,  Doportmont  of  Labor 

44    Authority  citation  revised 53440 

44.1  (a)  revised 53440 

44.2  (f )  removed 53440 

44.4    (b)  revised 53440 

44.6  (b).  (e)  and  (f )  revised 53440 

44.7  Revised 53440 

44.8  Revised 53440 

44.10    Revised 53440 

44.12  (a)  and  (b)  revised 53440 

44.13  Revised 53440 

44.14  (c)  added 53441 

44.15  Revised 53441 

44.16  Revised. 53441 

44.20    Revised. 53442 

44.22    (e)  added 53442 

44.24    Revised 53442 

44.27    (a)  and  (bK2)  revised 53442 

44.31  Revised 53442 

44.32  (a)  revised 53442 

44.33  (d)  removed. 53442 

44.34  Revised. 53442 

44.35  Revised. :. 53442 

44.50  Revised. 53443 

44.52  Revised. 53443 

44.53  Added. 53443 

49    Authority  citation  revised 1478 

Hon  V.MmuiiLm  mmam  wwlun  to<c»tt  1991 
NoTi2: 


Pwe 

49.6    (b)  revised 1478 

56  Authority  citation  revised 37218 

56.6000—56.6904     (Subpart     E) 

Revised 2089 

Resualtion  at  56  FR  2089  ef- 
fective date  delayed  to  5-20- 
91 9626 

56.7055  Added 2096 

Ri^ualtlon  at  56  FR  2096  ef- 
fective date  delayed  to  5-20- 

91 ^ 9626 

56.7056  Added. 2096 

Regualtion  at  56  FR  2096  ef- 
fective date  delayed  to  5-20- 

91 %26 

56.9300    (d)  revised 37218 

57  Authority  citation  revised. 37218 

57.6000—57.6960     (Subpart     E) 

Revised. 2096 

RegualUon  at  56  FR  2096  ef- 
fective date  delayed  to  5-20- 
91 9626 

57.7055  Added 2104 

Regualtion  at  56  FR  2104  ef- 
fective date  delayed  to  5-20- 

91 9626 

57.7056  Added 2104 

Regualtion  at  56  FR  2104  ef- 
fective date  delayed  to  5-20- 

91 9626 

57.9300    (d)  revised 37218 

75.1101-23    (c)(1)  revised 1478 

75.1713-3    Revised 1478 

75.1714-3    (e)  revised 1478 

77    Authority  citation  revised. 1478 

77.1703    Revised. 1478 

104  (Subchapter  Q  and  Part) 

Added 31136 

Chaptor  II— Minorals  Monogomont 
Sorvico,  Doportmont  of  tho  bitorior 

202  Training  seminars 51413 

203  Training  seminars 51413 

206    Training  seminars 51413 

206  Authority  citation  re- 
vised  35433 

206.251    Amended. 35433 

206.257  (b)(5)  removed;  (b)(6) 
redesignated  as  (b)(5); 
(bKl).  (5),  (cK3)  and  (g)  re- 
vised.  35433 
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TITLE  30  Chopt«r  II— Con.  Pue 

218  Authority  clUtlon  re- 
vised  37230 

218.50—218.57  (Subpart  B)  Au- 
thority clUtlon  removed 37230 

218.54  Heading  and  (b)  re- 
vised.  37230 

218.55  (c)  revised 37230 

218.103    (b)  revised 37230 

228.100    (c)  added 10512 

228.103  Existing  text  designat- 
ed as  (a)  and  revised;  (b) 
added 10612 

228.105  (a)  revised;  (c)  added 10512 

228.107    (a)  revised................. 10513 

243.3  Added S949 

243.4  Added. SM9 

(bKl)  and  (8)  corrected 9252 

260.0  (a)  amended 47752 

Introductory  text  added;  (d) 

through  (f)  revised 1»14 

(x)  added 8645 

250.1  (c)(5)  and(d)(i)  revised..... 37710 

(dK3)  amended 47752 

(dK2)  and  (16)  revised. 51415 

250.19  (a)  amended 47762 

250.20  (c)  added 47762 

260.32    (c)  added 47752 

250.34    (t)  amended 47762 

260.61    (g)  removed:  (h)  and  (1) 

redesignated  as  (g)  and  (h) 47752 

250.57    (g)  revised;  (h)  added 1914 

250.60    (e)  amended 47752 

250.72    Amended 47752 

250.86  ( b )( 2 )  amended 47752 

(d)  revised;  (e)  added 1»15 

250.87  (d)  amended 47753 

250.106  (d)  revised;  (e)  added 1915 

250.107  (d)  amended 47763 

250.123  (bMlKUl)  and  (7) 
amended 47763 

250.124  (a)(lKll)  amended 47763 

250.126  (c)(2),  (e)(1)  and  (3)  re- 
vised  37710 

(e)(2)  amended 47763 

260.142    (a)  revised 61415 

260.169    (c)(7)(l)  amended 47753 

260.210—250.216     (Subpart     O) 

Revised J6M 

260.214    (CK3)  corrected 12423 

266.7  (d)  amended;  (e)  re- 
moved; (f)  through  (1)  redes- 
ignated as  (e)  through  (h) 32908 

258.70    Amended 32908 

265  Removed 32908 

266  Removed 32908 

Non  1:  S>M««w  pof*  numktn  IwJfti  IWI 
Non3: 


P««e 

267  Removed 32908 

268  Removed 32908 

Chapter  VI — Bwr«au  of  Min«s, 
D«partin«nt  of  Intorior 

662.12    Amended 35300 

662.18    Correctly  designated 35301 

Chaptor  VII— Offico  of  Surfoco 
Mining  RociomoMon  ond  Enforco- 
mont,  Doportmont  of  tho  Intorior 

710  Authority  citation  re- 
vised  txxr 

710.10  Revised 6M7 

710.11  (e)  added 6227 

723.18  (b)(1)  revised 10062 

723.19  (a)  revised 10063 

736  Authority  citation  re- 
vised  29648 

736.26    Added 29548 

750.12  (a)  revised 29548 

760.25    Added 29648 

845.18  (bKl)  revised 10063 

845.19  (a)  revised 10063 

901.15  (e)  revised 27226 

(J)  added 4557 

(It)  added M79 

901.16  Added 4559 

901.25    Existing  text  designated 

as  (a);  (b)  added 35621 

904.10  (b)(19).  (21)  through 
(24).  (26).  (31),  (32)  and  (36) 

removed 48837 

904.15    (g)  added 48837 

906.15  (J)  removed;  (k)  through 
(m)  redesignated  as  (J) 
tlirough  (1);  new  (m)  added 1S71 

906.16  Revised I»7a 

913.15  (li)  added 36313 

913.16  Introductory    text,    (e) 

and  (f)  added 36313 

913.17  (d)  added 35314 

913.20  Revised 46204 

913.25    Revised 46204 

914.15  (aa)  added 32618 

Teclmlcal  correction. 46054 

(bb)  added. 38989 

(cc)  added 1921 

(dd)  added 11099 

(ee)  added 11934 

914.16  (d)  and  (e)  added. 19S1 

(c)  removed 11100 

(a)  removed 11934 
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Page 

916.16    (j)  added 6564 

917    Corrected 31829 

917.15  (dd)  added 32623 

(ee)  added 46063 

(ff )  added 53510 

(gg)  added 4729 

(gg)  corrected 11934 

917.16  (d)  added 63510 

920.15    (h)  added llOi 

(i)  added 11938 

925.15  (Is)  added 27816 

(1)  added 46606 

(1)  correctly  designated 46888 

(m)  added 196 

(i)  added 11671 

925.16  (c)  added;  (k)  removed 27816 

(d)  added;  (m)  removed 45606 

(e)  revised;  (f)  added;  (1)  re- 
moved  19* 

(e)  and  (f)  correctly  designat- 
ed  11665 

926  State  mine  land  reclama- 
tion grant  approval 28022 

931.12    (e)  and  (p)  removed 48841 

931.15  (1)  added 48841 

(m)  added 7810 

931.16  Added 48841 

935.12    (a)  removed. 38325 

935.15  (oo)  added 29571 

(pp)  added 30221 

Technical  correction. 34710 

(ss)  added 38326 

(rr)  added 38993 

(tt)  added 6965 

(uu)  added 781 1 

(tt)  corrected 13211 

935.16  (a)  revised;  (b)  re- 
moved  38326 

(d)  removed. 6985 

936.15  (k)  added. 51904 

(1)  added 783 

( j )  added *«*• 

936.16  (b).  (c).  (e)  and  (f)  re- 
moved  61905 

(a)  removed 4M6 

936.20    Revised 29573 

944.15    (o)  added 32911 

(p)  added 9l^7 

946.15    (bb)  added...... 50556 

(cc)  added 52992 

(dd)  added — S70 

946. 16    (a)  removed 870 

950.10    Revised »»• 

950.15    (k)  added. - 30233 

WOTK  1:  ■•»«■€»  pf  mitiri  taacti  19»1 
Non  2: 


Page 

(l)(l)(il)  and  (Hi)  removed;  (1) 

added 3219 

950.16  (o).  (p),  (q),  and  (r)  re- 
moved; (a)  through  (e),  (g), 
and  (j)  revised 30234 

Title  30 — Proposed  Rules: 

7 40124.  43260.  53164 

.'. 3433,  10464 

18.... 40124,43260 

10464 

46.....*."..........^^^^^^^^^^^^ 

56 ~ " 36838. 

37333,  42586,  46400,  53314 

8168 

57 36838. 

37333,  40124.  42586,  43260,  46400. 
53314 

8168 

58 36838,  37333,  42586 

8168 

70 36838. 

37333,  42586.  53164 

3433,8168 

71 36838.  37333,  42586 

. 8168 

72 36838,  37333,  42586 

^ 8168 

75 28062, 

36838.    37333,    40124,    42586,    43260, 
53164 

„ 3433,8168 

77 39300. 

46400,  48806,  53314 

92 "M 

100.. •••....«••.•••..— "••••«•••••••••""•• 534o2, 

tin,  1 1 130 

250 29860, 

31405,  33326,  33539,  34031,  49301 
701 47430 

710 27588 

722 39580 

723 39580 

724 39580 

800 39240,  40996 

816 47430 

1375,  4»56 

817 ^ 47430 

1375,4956 

824 39580 

843 39580 

845 39580 

1 1 130 

846 39580 

870 10404 

901 27255,  36660 

7822,  8967 

904 40677,  41864 

51,2155 
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Title  30 — Proposed  Rules — Con.        Page 
913 34284.  47890 


914 '•••.  '••«.  >"» 

llfM 

915 *•• 

916 28777.  39300.  42729 

917 *S90,  MM 

918 37903,  42207.  51734 

920 47892 

••*• 

925................^^^^^^^^^^^^       34678.46076 

926 28062,  28414,  48135 

931 31842.31843 

ttM 

934 "•» 

935        272S6. 

i»779,  32643.  36661,  46809.  47342. 

62182.  62184 


t&n.  «n*,  700S,  raa  ixmo,  iimi 

936 31844.  31846,  38084 

938 Jff,  1»41 

4341 

M4  29861,46618 

1M93 

9«i;ZZZZZ""ZZZZZZZZ"32ioo. 

39012,  40678,  45811.  48136 
948 32102 

tur 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

SubtitI*  A— Offic*  of  th«  S*cr«tary 
of  tho  Trootury 

1.36    Amended 12447 

2    Authority  citation  revised 50321 

2.28    (d)(1)  revised 50321 

Choptor  I — Monotary  Officot, 
Doportmont  of  tho  Troosury 

100.5  (a)      introductory      text 
amended 10170 

100.7    (d)  amended 10170 

100.9    Amended 10170 

100.17     Amended 10170 

Choptor  II — Fiscal  Sorvico, 
Doportmont  of  tho  Troosury 

317    Authority      citation      re- 
vised  39060 

317.6  (b)  redesignated  as  (b)(1): 
(b)(2)  added 39960 

321    Authority      citation      re- 
vised  35395 

Note  1:  i«l<««M  pat*  imwhin  lii*ct«  1991 
NOTK  2:  ■■Mf»M  MrtriM 


P«e 

Authority  citation  revised 39960 

321.1  (f)  revised;  (g)  through 
(o)  redesignated  as  (h) 
through    (p)    and    revised; 

new  (g)  and  (q)  added 35395 

321.3    (a)  revised 35395 

321.7  (a)  amended;  (e)  redesig- 
nated  as   (g)   and   revised; 

new  (e)  and  (f)  added 35396 

321.8  (b)(2)  and  (3)  revised 35396 

321.9  (e),  (f).  (h),  and  (1)  re- 
vised  35396 

321.10  (a)  revised 35396 

321.11  (d)  and  (e)  redesignated 
as  (e)  and  (f);  new  (e)  re- 
vised; (d)  added 35396 

321.23    (a)(3)  added 39960 

321    Appendix  amended 35396 

Choptor  V — Offico  of  Foroign  Assots 
Control,  Doportmont  of  tho  Troosury 

500.31 1    Amended 31179 

500.563    (a)(2)  amended. 31179 

(a)(2)  amended 49997 

500.565  (g)  added 5351 

500.566  (a)(1)  amended 31179 

500.569    Amended 31179 

515  Specially  designated  na- 
tionals list 31179.  38326 

515.560    (1)  added 32076 

535.222    Revised *546 

535.441    Added 40831 

535.568    ( k )  added 6546 

540.599    Added 28614 

560.513    Added 11100 

570    Added 49857 

570.205    Amended 5J51 

570.301    Amended 5M2 

570.408    (a)  amended 5SS3 

570.504    (a)(1)  amended 53Sa 

570.507    (a)(1)  amended 5352 

570.512    (b)(2)  revised 5353 

570.518    (a)(2)(U)  amended 5352 

570.522  Added 10356 

570.523  Added 12450 

570.701  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 
added 5352 

570.801  (b)(2)  and  (3)  amend- 
ed  5352 

570.901    Added 5352 

575    Added 21 13 

575.322    Added 5636 

575.503    (1)  removed 5636 
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675.507    (a)(  1 )  amended 5636 

575.604  Added SW^ 

575.605  Added S6*y 

Title  31 — Proposed  Rules: 

1  30005 

103 36663,  41696.  50192 

TITLE  32—NATIONAL  DEFENSE 

Choptor  I— Offico  of  tho  Socrotory  of 
Dofonso 

40a    Revised 53301 

40b    Added *5*S 

146.6    (a)      introductory      text 

amended 34555 

168a    Added. 29844 

191.1  (c)  amended 10170 

191.2  (c)  Footnote  1  revised 10170 

191.5  (aK9)  and  (bK5)  re- 
vised  10170 

199.1  (p)(lKi)  amended 43338 

199.2  Amended 43338 

(b)  amended;  interim 6270 

199.3  (b)(2HU)  revised 27634 

199.4  (e)(7).  (8KU)(A)  and  (D). 
(ivXP),  (Q).  and  (R),  (g)(29). 
and  (30)  revised;  (e)(8)(l)(E) 
redesignated  as  (e)(8)(l)(P); 

new  (e)(8)(i)(E)  added. 32913 

(e)(  18)  added 42369 

(a)(ll)(iii)  redesignated  as 
(aMllXiv);  new  (a)(ll)(iii), 
(g)(42)  and  (43)  added; 
(a)(ll)(U),  (c)(3)(Ui)  intro- 
ductory text,  (vi),  (ix)  intro- 
ductory text,  (d)(1)  intro- 
ductory text,  (3)(ii)(A)  intro- 
ductory text,  (vi)  introduc- 
tory text,  (e)(2),  (3)(i)(B)(3), 
(g)(34)  and  (39)  revised; 
(c)(3)(x)(A)  and  (f)(2)(i)(D) 

amended 43339 

(d)(3)(v)  Introductory  text  re- 
vised and  note  added 46668 

(a)(10)  redesignated  as 
(a)(10)(i)  and  amended; 
(b)(4>(vii),  (vUi).  (ix),  (x)  and 
(xi)  revised:  (a)(  10X11)  added: 
(bX5Xlx)  and  (gX72)  amend- 
ed: (gX73)  redesignated  as 
(gX74):  new  (gX73)  added; 
interim - •^Tl 

Non  1:  UXMmtM  M9«  "— fc*"  lndle«t«  1991 
Non  2:  ■■Kim  ■nliUi  IwJItrtt  Mordi  chwigM. 


Page 
(aXOXlXC)    added:    (aX9Xlv) 
revised;  eff.  10-1-91 7302 

199.6  (cX3XiilXH)  redesignat- 
ed as  (cX3XiUXI);  new 
(cX3XiiiXH)  added 31180 

(bX3Xiii)  through  (v)  redesig- 
nated as  (bX3Xiv)  through 
(vi);  new  (bX3XUl). 
(4XxXBXiX©),  and 
(cX3XivXAX7)  added;  (cXl) 
Introductory  text,  (1X1), 
(3XmXA),  (GX2),  ' 
(ivXAX4Xi),  and  (6)  re- 
vised  43340 

199.10  (aXlXiXC)  through  (E) 
redesignated  as  (aXlXiXD) 
tlirough  (P);  new  (aXlXlXC) 
added;  (aXlXii),  (8)  intro- 
ductory text,  (i)  introducto- 
ry heading.  (A),  (B).  (b)  in- 
troductory text,  (1)  through 
(3),  (4)  introductory  text. 
and  (c)  revised:  (aX7XlvXC) 
amended 43341 

199.13  (aX2Xi)  and  (eXlXvXB) 
revised 43342 

199.14  (gXlXiii)  added 31180 

(aXlXlXD)     and     (liXCXi<7) 

added;   (aXlXiiiXEXiXiXB) 

and  (tt)  revised 42562 

(gXlXlXB)  amended 43342 

221    Added 50321 

Effective  date  corrected 6711 

247    Removed 6273 

286    Revised 43093 

Revised 53104 

286.7  (hX7Xiii)  corrected 46950 

(1X9)  revised 48231 

286.9    (a)  corrected 46950 

286.13  (aXlXi).  (4),  (6XiiXA), 
(7XiiXC),  (V)  introductory 
text  and  (vXB)  corrected; 
( a )( 1 )( iii )  correctly  re- 
moved  46950 

286.27    (bX6)  corrected 46950 

286.29  Heading  correctly  desig- 
nated and  (f )  corrected 46950 

286.33    (cXl)    and    (dX3XiXB) 

corrected 46950 

286.37  (aXl)  and  (3Xii)  correct- 
ed  46950 

286  Appendix     B     corrected...46950, 

48231 
286h    Added 28614 

287  Revised 31829 


86  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  2,  1990  THROUGH  MARCH  29,  1991 


TITLE  32  Chapter  I— Con.  Pace 

289    Revised 27225 

291     Revised 9842 

299a.l0    (b)(14)     through     (17) 

added 34907 

350    Revised 28193 

352a    Added 50179 

360    Revised 52169 

381  Revised iV4 

382  Revised 49888 

383.4    (z)  and  (aa)  added 49279 

383  Appendix  amended 49279 

383a    Added 49279 

Chaptar  V — Deportment  of  tho  Army 

518.54    (d)(25)  added 33289 

556.22    (c)  revised 32243 

589    Added 47042 

589.4    (a)(1).  (b)(4).  (5).  (f)  and 

(g)  revised;  (b)(6)  added 371 

619    Added 52976 

619.2    Revised 2M0 

619.4    Revised 5*S1 

626  Added 31t* 

627  Added 9424 

634    Revised 3930 

651    Appendix  A  amended 35905 

Choptor  VI — Doportmont  of  tho 
Navy 

701.119    (a)  removed;  (m)  head- 
ing revised 35140 

(k)(2)  added 693* 

706.2  Table     One     amended.. .27817, 

29199 

Table  Two  amended 27817,  27819 

Table  Three  amended 27817 

Table  Four  amended 27817.  38687 

Table  Five  amended...27817,   27818, 
27819.  29200,  35314.  38687, 

48596 
Table  One  and  Table  Three 

amended 7S** 

Table  Five  amended 12847 

706.3  Table  One  revised 27818 

720.40—720.47       (Subpart      D) 

Added 47876 

775    Revised 33899 

775.6    (c)  revised 39960 

Chapter  VII — Department  of  the  Air 
Force 

806b.l3    (b)(6)(ili)  revised. 31384 

(a)(5)  revised 42370 

807    Revised 36631 

Note  1:  UUUtm  psg*  iwifcin  lii*««i  1991 
Note  2: 


P»«e 

811    Revised »53 

811.8    (a)  table  corrected 10945 

Corrected ., 12583 

842.2    (e)  amended 1574 

842.11  (d)  removed;  (e)  redesig- 
nated as  (d) 1574 

842.23    (a)(2)  amended 1574 

842.42    (f)(ll)  added 1574 

842.49    (f)  revised 32076 

842.57  (a)(4)  amended;  (b)  re- 
vised; (c)  removed;  (d)  and 
(e)  redesignated  as  (c)  and 

(d) 32076 

(a)(5)    introductory    text    re- 
vised;   (a)(6)    amended;    (e) 

added 1574 

842.84  (a)(2)  introductory  text, 
(iv),  (b)(3)  introductory  text, 

and  (iv)  amended 32077 

(b)(3)    introductory    text    re- 
vised  1574 

842.88  (e)  introductory  text  re- 
vised; (e)(6)  added 1574 

842.89  (a)  and  (d)  revised 32077 

842.95    (b)  revised 32077 

842.109    (d)  revised... 32077 

842.136    (a)       revised;       (c)(1) 

amended 1575 

884    Revised 1733 

953    Removed 371 

Chapter  XII — Defense  Logistics 
Agency 

1286    Appendix  H  amended 32913 

Chapter  XX — Information  Security 
Oversight  Office 

2001.44    (c)(1)  revised 38030 

Title  32 — Proposed  Rules: 

58 38085 

59 39486 

155 10215,  MtM 

162 IMW 

169a. 46959 

199 41 107.  49091 

11715 


240.... 
286.... 
286b.. 
299.. 


12493 

35652.37904 

401 

■  •■••■•••■••••••■••a*    Iwf 9 

299a . 27836 

<><*•«•••••••••••••■■•■••••••••••»•••••••••••••••••••■•••••■••••••  ^*'^ 

9d  1 •.•••••••••••••■•■••••M«*MM*«*M**««M*»M«««* «  VOO  V 

701 53167 

ia»94 
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Page 

806b 34286 

811 41348 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I— Coast  Guard,  Department 
of  Transportation 

3.85-15    (b)  revised. 52047 

Technical  correction 9289 

3.85-20    (b)  revised 52047 

(b)  corrected 3134 

Technical  correction 9289 

4.02    Table  amended 27226 

52    Revised 31045 

80    Authority  citation  revised 31831 

80.703    (b)  revised 31831 

80.735    (c)  revised 31831 

80.815    (g)  revised 31831 

(g)  corrected 33577 

80.825    (a)  through  (c)  revised 31831 

80.1370    Revised 31831 

80.1460    Revised 31832 

89    Alternative  compliance  cer- 
tificates  52841 

100    Temporary         regulations 

list 29574.  41077 

Temporary  regulations  list 784 

100.35-01-03T    Added     (tempo- 
rary)  39617 

100.35-01-05T    Added     (tempo- 
rary)  47326 

100.35-0537    Added         (tempo- 
rary)  28617 

100.35-0541    Added         (tempo- 
rary)  28619 

100.35-0545    Added          (tempo- 
rary)  28618 

100.35-0549    Added         (tempo- 
rary)  30455 

100.35-0550    Added         (tempo- 
rary)  33118 

100.35-0552    Added         (tempo- 
rary)  33117 

100.35-0558    Added         (tempo- 
rary)  34259 

100.35-0560    Added         (tempo- 
rary)  35141 

100.35-0562    Added         (tempo- 
rary)  34908 

100.35-0570    Added         (tempo- 
rary)  37877 

100.35-0571    Added         (tempo- 
rary)  39961 

Note  1:  SoWfoc*  pog*  numbcn  indkota  1991 
Note  2:  SoMfoc*  antrict  iiMlicat*  March  chongM. 


Page 

100.35-T06    Added          (tempo- 
rary)  9851 

100.35-0706    Added         (tempo- 
rary)  34711 

Added  (temporary) 38055 

100.35-T07-11    Added     (tempo- 
rary)  9850 

100.35-T07-12    Added     (tempo- 
rary)  9851 

100.35-T07122    Added     (tempo- 
rary)  52047 

100.35-0739    Added         (tempo- 
rary)  38054 

100.35T07-88    Added      (tempo- 
rary)  41076 

100.35-T0796    Added       (tempo- 
rary)  42957 

100.35-0904    Added         (tempo- 
rary)  27821 

100.35-0916    Added         (tempo- 
rary)  29573 

100.35-T0918    Added       (tempo- 
rary)  11101 

100.35-T86    Added          (tempo- 
rary)  52842 

100.103    (b)     revised     (tempo- 
rary)  28758 

100.105  Implementation    (tem- 
porary)  41076 

100.106  (a)     and     (c)     revised 
(temporary) 31578 

100.109    (a).   (b)(l)(ii).   and   (c) 

revised  (temporary) 28759 

100.501  Implementation    (tem- 
porary)  33116.  48231,  51101 

100.502  Implementation    (tem- 
porary)  28616 

100.508    Implementation    (tem- 
porary)  34259 

100.510  Implementation    (tem- 
porary)  34711 

100.511  Implementation    (tem- 
porary)   28758 

Implementation  (temporary)....  11511 
100.1105    (b)(2)  amended  (tem- 
porary)  39618 

100.1305    Added  (temporary) 32624 

110.8    (h)  added 12120 

110.60    (aa)  added 40383 

110.129a    Revised 27465 

110.133    Added 12120 

110.155    (j)(3)  removed 40383 

110.158    (a)(8)  revised 32243 


88  ISA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  2,  1990  THROOGH  MARCH  29,  1991 


TITLE  33  Chapter  I— Con.  Pi«e 

110.210  Revised 9852 

110.238    (a)  revised 27465 

117  Temporary  drawbridge  op- 
eration regulations 39963 

Temporary   drawbridge   oper-     

ation  regulations 730J 

117.211  (b)(1)  suspended;  (b)(3) 

and  (4)  added  (temporary) 33534 

117.221  (bKl)  and  (2)  suspend- 
ed; (bK3)  added  (tempo- 
rary)  8712 

117.255  (a)(1)  and  (2)  revised; 
(a)(3)    through    (7)    added 

(temporary) 31385.  39962 

(a)(1)  and  (2)  revised;  (a)(3) 
through  (7)  added  (tempo- 
rary)  ♦S* 

117.261    (Q)  revised 30689 

(aa-1)  added 34556 

(n)  revised. 38056 

(It)  revised 39619 

(s).  (t)  and  (qq)  revised 42371 

117.273    (a)  revised 4174 

117.285  Existing  text  designat- 
ed as  (b^;  (a)  added 6877 

117.293    Removed 39964 

117.317    (k)  revised 42372 

( j )  revised 48232 

117.325    (a)      suspended;      (c) 

added  (temporary) 35142 

(a)  revised  (temporary) 42373 

(a)  revised 47753 

117.433    Revised 33534 

117.451    (b)  revised 33692 

117.460    Revised 33289 

117.465  (d)  revised;  (e)  re- 
moved  29576 

117.531  (c)  introductory  text 
republished;  (c)(2)  suspend- 
ed; (c)(3)  added;  effective  to 

8-27-90 29575 

(c)(1)  and  (2)  suspended  to  10- 
31-90;  (cK3)  added  (tempo- 
rary)  42186 

117.553  Existing  text  designat- 
ed as  (b);  (a)  added 35622 

117.700  (c)  introductory  text 
republished;  (c)(2)  suspend- 
ed; (c)(3)  added;  effective  to 

8-27-90 29575 

(c)(1)  and  (2)  suspended  to  10- 
31-90;  (c)(3)  added  (tempo- 
rary)  42186 

117.769    Added 35622 

1 17.777    Removed 37710 

Non  1:  liHtaw  p«t«  WMittn  litStaH  1991 
Notk2: 


Pace 

117.781    Revised 37710 

117.801    Revised 37711 

117.911  (d)  revised  (tempo- 
rary)  39965 

(b)  revised  (temporary) 1491 

1 17.938    Added 1491 

117.963    Revised 4SS 

117.T996    Added  (temporary) 48233 

117.1041    (aKl)   revised;    (bKl) 

removed ...10513 

126  Authority  citation  re- 
vised  _ 36252 

126.05    (a)  amended 36252 

126.07  (a)  amended;  (b)  re- 
moved; (c)  redesignated  as 

(b) 36252 

126.10    (d)  amended 36252 

126.15  (o)  introductory  text  re- 
vised  36252 

146.140  Regulation  at  54  FR 
32971  effective  date  con- 
firmed  27226 

146.210  Regulation  at  54  FR 
32971  effective  date  con- 
firmed  27226 

151.01    Regulation    at    54    FR 

18403  confirmed 35988 

151.03  Regulation  at  54  FR 
18403  confirmed 35988 

151.04  Regulation  at  54  FR 
18403  confirmed 35988 

151.05  Regulation    at    54    FR 

18403  confirmed;  amended 35988 

Amended 8880 

151.07  Regulation    at    54    FR 

18404  confirmed 35988 

151.08  Regulation  at  54  FR 
18404  confirmed 35988 

151.09  Regulation  at  54  FR 
18404  confirmed 35988 

151.10  Regulation  at  54  FR 
18404  confirmed 35988 

151.11  Regulation  at  54  FR 
18404  confirmed 35988 

151.13    Regulation    at    54    FR 

18404  confirmed 35988 

151.30    Regulation    at    54    FR 

18405  confirmed 35988 

151.51-151.77      (Subpart      D) 

Regulation  at  54  FR  18405 

confirmed 35988 

151.59    Suspended 30455 

Added 8880 
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P««e 

154    Heading  and  authority  ci- 
tation revised. 36252 

154.100    Revised. 36252 

154.105    Amended. 36252 

154.107  (a)(2)  amended 36252 

(a)(2)(iU)  corrected. 49997 

154.108  (aK2Kii)  and  (3)(ill) 
amended. 36252 

( a)(  2 )( lU)  corrected. 49997 

154.110    (c)  amended 36252 

154.300  (aK2)  and  if)  amend- 
ed  36253 

154.310  (aK4),  (16),  (17Kii). 
(18).    and    (19)    amended; 

(a)(5)(UKo)  revised. 36253 

154.320    (aK2)  amended. 36253 

154.325    (b)  amended. 36253 

154.500    Introductory  text, 

(a)(2),   (bK2),   (c).   and   (h) 

amended:  (eKl)  revised 36253 

154.510  (a)  amended;  (c)  re- 
vised  36253 

154.520    Amended. 36253 

154.525    Amended. 36253 

154.530    Amended. 36253 

154.540    Amended. 36253 

154.545  (a),  (cKl),  (2),  and 
(d)(4)  amended;  (d)  intro- 
ductory text  revised 36253 

154.550    Revised. 36253 

154.570    (a)(2),   (3),   and   (b)(2) 

amended;  (aX4)  revised 36253 

154.710    Amended. 36253 

154.735    Added. 36253 

154.740    (b)  amended. 36254 

154.822    (c)  correctly  revised. 39270 

154.824    (a)  correctly  revised 39270 

154  Appendix  A  correctly 
amended. 39270 

155  Heading  and  authority  ci- 
tation revised;  note  added 36254 

155.110    Revised 36254 

155.130    (a)(2Kli),  (iii),  and  (d) 

amended 36254 

155.310  (a)(1),  (bKl).  and  (2) 
amended;  heading,  (a)  intro- 
ductory text,  (2),  (b)  intro- 
ductory text,  and  (4)  re- 
vised  36254 

155.350    Regulation   at   54  FR 

18407  confirmed. 35988 

155.400    Regulation  at   54   FR 

18407  confirmed. 35988 

155.470  Heading  revised;  (a) 
and  (b)  introductory  text 
amended 36254 

Non  l:SaUfM>  mmam  mwfciri  teJt^i  1991 
Non  2: 


155.700—155.820     (Subpart     C) 

Heading  amended 36254 

155.700    Revised 36254 

155.710    (a)   introductory   text, 

(1),  and  (2)  amended. 36254 

(aKl)  and  (2)  corrected. 49997 

155.720    Revised 36254 

155.730    Amended. 36254 

155.740    Amended. 36254 

155.750    Amended;     (aK9)     re- 
vised  36254 

155.760    Heading,   (a),   and   (c) 

amended 36255 

155.770    Revised 36255 

155.780    Revised 36255 

155.785    (a)  amended... 36255 

155.790    (a)       revised;       (bK2) 

amended 36255 

155.800    Heading      and      text 

amended 36255 

155.805    (a)  amended. 36255 

155.815    (aK5)  amended. 36255 

155.820    (a)  amended. 36255 

156  Authority  citation  re- 
vised  36255 

Authority  citation  corrected 49997 

156.100—156.170     (Subpart     A) 

Heading  revised 36255 

156.100    Revised 36255 

156.107    (aK3)  amended. 36255 

156.110    (aK2)(ii)       and       (iii) 

amended. 36255 

156.112  Introductory  text  and 

(d)  amended;  (c)  revised 36255 

156.113  (a)  amended 36255 

156.115    Amended 36255 

156.118   (a)   introductory  text, 

(3).  (4),  (b),  and  (c)  amend- 
ed.  36255 

156.120  Heading,  introductory 
text,  (b),  (d),  (e),  (f),  (h),  (i), 
(p),  (tKl)  through  (3),  (u), 
(V),  (w)  introductory  text, 
(7),  and  (x)  amended 36255 

156.125  Heading,  (a),  (b)  intro- 
ductory text,  (1),  (2),  and  (c) 
amended. 36255 

156.130  (a)  through  (d)  amend- 
ed.  36256 

156.150    (a),  (cK5),  (e).  and  (f) 

amended 36256 

(a)  corrected. 49997 

156.160  (a)  through  (c)  amend- 
ed.  36256 
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TITLE  33  Choptsr  I — Con.  Pwe 

156.170  (a),  (c)(1)  introductory 
text.  (i).  (4),  and  (d)  amend- 
ed  36256 

156.205    (b)  amended 36256 

158.100—158.165    Regulation  at 

54  FR  18407  confinned 35988 

158.100-158.190  (Subpart  A) 
Regulation  at  54  PR  18407 
confinned 35988 

158.100    Regulation   at   54   FR 

18407  confirmed 35988 

158.110    Regulation   at   54   FR 

18407  confirmed 35988 

158.115    Regulation   at   54   FR 

18407  confirmed 35988 

158.120    Regulation    at    54    FR 

18407  confirmed 35988 

158.130    Regulation   at   54   FR 

18408  confirmed 35988 

158.133    Regulation   at   54   FR 

18408  confirmed. 35988 

158.135    Regulation   at   54   FR 

18408  confirmed 35988 

158.140    Regulation   at   54   FR 

18408  confirmed 35988 

158.160    Regulation    at    54    FR 

18408  confirmed 35988 

158.163    Regulation   at   54   FR 

18409  confirmed 35988 

158.165    Regulation   at   54   FR 

18409  confirmed:  (b)(3)  re- 
vised  35988 

158.167    Regulation   at   54   FR 

18409  confirmed 35988 

158.400—158.420  (Subpart  D) 
Regulation  at  54  FR  18409 

confirmed 35988 

158.500—158.520  (Subpart  E) 
Regulation  at  54  PR  18409 

confirmed 35988 

161.501    Added 34910 

(b)  corrected 38545 

Effective  date  amended 49998 

Effective  date  amended 17S7 

161.503  Added 34910 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.504  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.505  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.506  Added 34911 

Effective  date  amended 49998 

NOTX  1:  %9UUtm  iMt*  nMi»fc»f»  toactt  19*1 
NoTi2: 


Effective  date  amended 1737 

161.507  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.508  Added ...34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.510    Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.520    Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.522  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.523  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.524  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.526    Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.528    Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.530    Added 3491 1 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.532    Added 34911 

Effective  date  amended 49998 

E3ffectlve  date  amended 1737 

161.536  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.537  Added 34912 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.538  Added 34912 

Effective  date  amended. 49998 

Effective  date  amended 1737 

161.539  Added 34912 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.540  Added 34912 

Effective  date  amended 49998 

Effective  date  amended. 1737 

161.542    Added 34912 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.575    Added 34912 

Effective  date  amended 49998 

Effective  date  amended 1737 
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CHANGES  JULY  2,  1990  THROUGH  MARCH  29,  1991 


fl 


Page 

161.580    Added. 34912 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.820    Revised 11512 

161.834    Revised 11512 

164  Authority      citation      re- 
vised  32246 

164. 15    Added 32247 

Technical  correction 38441 

165  Temporary         regulations 

list 29574.  41077 

Temporary  regulations  list 784 

165.702    Added  (temporary) 47471 

165.720    Added  (temporary) 51700 

165.731    Revised 42374 

165.752    Added MSI 

165.T001    Added  (temporair) 3036 

165.T0279    Added            (tempo- 
rary)  32077 

165.T0502    Added           (tempo- 
rary)  3035 

165.T0504    Added            (tempo- 
rary)  5^5* 

165.T0505    Added           (tempo- 
rary)  5'*^ 

165.T0569    Added            (tempo- 
rary)  36278 

165.T0572    Added           (tempo- 
rary)  39967 

165.T0581    Added           (tempo- 
rary)  49039 

165.T0582    Added            (tempo- 
rary)  ....49040 

165.T0585    Added            (tempo- 
rary)  51291 

165.T0587    Added            (tempo- 
rary)  52843 

165.T05-91-O03    Added  (tempo- 
rary)  *•** 

165.T0701    Added            (tempo- 
rary)  7303 

165.T0704    Added           (tempo- 
rary)  52272 

165.T07-04    Added          (tempo- 
rary)  S'M 

165.T0706    Added           (tempo- 
rary)  S7U 

165.T0754    Added            (tempo- 
rary)  42375 

165.T07-9O-50    Added     (tempo- 
rary)  37712 

165.T07-90-55    Added     (tempo- 
rary)  34712 

165.T07-90-103    Added  (tempo- 
rary)  49518 

NOTEl:*oMtaM  MM  miwfcin  tadtort*  1991 
Notb2 


Page 

165.T0792    Added           (tempo- 
rary)  39966 

Added  (Temporary 46205 

165.T07102    Added          (tempo- 
rary)  49517 

165.T07130    Added          (tempo- 
rary)  4M 

165.T0918    Added            (tempo- 
rary)  28760 

165.T0919    Added           (tempo- 
rary)  30690 

165.T0922    Added  (temporary 41079 

165.T0924    Added           (tempo- 
rary)  43123 

165.T1009    Added  (temporary) 9289 

165.T1017    Added  (temporary)....  12669 
165.1101    Removed          (tempo- 
rary)  32250 

165.T1105    Added           (tempo- 
rary)  4560 

165.T1106    Added  (temporary)....  10513 
165.T1108    Added            (tempo- 
rary)  39965 

165.T1111    Added           (tempo- 
rary)  40169 

165.T1112    Added            (tempo- 
rary)  31579 

Added  (temporary) 41691 

165.T1113    Added            (tempo- 
rary)  42006 

165.T1114    Added            (tempo- 
rary)  43122 

165.T1118    Added           (tempo- 
rary)  1 109 

165.T1119    Added            (tempo- 
rary)  1 109 

165.T1135    Added           (tempo- 
rary)  31578 

165.T1171    Added           (tempo- 
rary)  42958 

165.T1172    Added            (tempo- 
rary)  40384 

165.T1174    Added           (tempo- 
rary)  39620 

165.T1175    Added            (tempo- 
rary)  39621 

165.T1177    Added            (tempo- 
rary)  38802 

Effective  date  extended  to  6- 

30-91 52272 

165.T1178    Added           (tempo- 
rary)  39619 

Effective  date  extended  to  6- 
30-91 52273 
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TITLE  33  Chapter  I— C«n.  Ptce 
165.T1184    Added  (temporary)....  12121 
165.T1186    Added  (temporary)....  12121 
165.T1204    Added           (tempo- 
rary)  1110 

(b)  corrected 6277 

165.T1303    Added            (tempo- 
rary)  28195 

165.T1403    Added           (tempo- 
rary)  47327 

175.15    Revised 32034 

175.17    Revised 32034 

Introductory  text  corrected...32733, 

37403 
175.19    Revised 32034 

175.21  Revised 32034 

175.23    Removed 32034 

181    Heading  corrected.....  32733.  37404 
181.4    Added 32034 

181.702  Revised 32034 

181.703  Revised 32034 

181.705    Removed 32035 

Chapter  II — Corps  of  Engin««rs, 
D«portin«nt  of  the  Army 

325    Effective     date     corrected 

(7-30-90) 27821 

334.85    Added S300 

334.360    (a)  revised 45799 

334.870    (d)(1)  Uble  corrected 31689 

334.950    Revised 30907 

334.961    Added  (temporary) 41522 

334.970    Removed 30907 

Choptf  IV — Soint  Lawr*nc«  S«oway 
D«v*lepni«nt  Corporation,  Dopart> 
mont  of  Transportation 

401    Authority      citation      re- 
vised.  48598 

401.1—401.97       (Subpart       A) 

Schedule  III  amended 48600 

Corrected. 732 

401.12    (a)  introductory  text  re- 
vised  48598 

401.19    (a),   (bKl)   and   (2)   re- 
vised  48598 

(a)  corrected 52844 

401.22  (a)  revised 48598 

401.26    (a)(2)    and    (4)   revised: 

(d)  redesignated  as  (e);  new 

(d)  added 48698 

401.28    (a)  revised:  (b)  and  (c) 

redesignated  as  (c)  and  (d); 

new  (b)  added 48599 

401.31    (a)  and  (b)  revised 48599 

Non  1:  IiWbci  pof*  mwtiri  hidkato  1991 
Note  2: 


Page 
401.33    Revised 48599 

401.42  (a)(2)  and  (3)  amended; 
(a)(4)  added 48599 

401.43  Table  amended 48599 

401.81    Revised 48599 

Corrected 732 

401.65    (c)  added 48599 

401.68    (c)  revised „..48599 

401.73    Revised 48599 

401.91    Revised 48600 

402    Authority      citation      re- 
vised  3037 

402.9    Added 3037 

Title  33 — Proposed  Rules: 

1 _ 130S0 

66 115J4 

gg 29229 

viiol'Z!ZZZ!!!ZZ!"Jiim"iim  47490 
11SX 

TtM,  111M,  1113S 
110 29637. 

39988.    41109.    47075,    48244,    50034, 

52277, 

03,5379 

117 28233, 

29068,    29388.    30723.    30933,    31846, 

33540,    33723.    34287.    35154,    36666, 

37905,  41110.  42408,  47776,  50723, 
21S6, 

3M3,  4033,  4034,  SIM,  9914,  11S35,  1369S, 

13M4 

127 33824,35983 

149 38562 

151 334,  4676,  6423 

154 33824,  35983 

157 50192 

161 47077 

164 39638 

11534 

165 39986, 

41110,  49537,  49538 

7316,  10653,  13142 

166 32267 

167 »....• SvwOo 

325 41354,  51303 

402..._ 31081 

1963 


TITLE  34— EDUCATION 

Subtitio  A— Offico  of  tho  Socrotary, 
Doportmont  of  Education 

74    Authority  citation  revised 1698 

74.61  (h)  and  authority  cita- 
tion revised  (effective  date 
pending) 1698 
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Technical  correction. — 4675 

80    Authority  citation  revised 1698 

80.26    (b)(1),  (2)  and  authority 
citation     revised    (effective 

date  pending) 1698 

Technical  correction 4675 

86    Added  (effective  date  pend- 
ing)  33581 

Chaptor  I— Offico  for  Ovil  RighH, 
Departmont  of  Education 

104    Authority     citation     and 

heading  revised. 52141 

104.23    (c)  revised. 52141.  52138 

104  Appendix  A  amended. 52141 

105  Added 37168 

Chaptor  II — Offico  of  Elomontory 
and  Socendary  Education,  Doport- 
mont  of  Education 

201.11  Amended               (OMB 
number) 49594 

201.16  Amended               (OMB 
number) 49594 

201.17  Amended                 (OMB 
number) 49594 

201.25    Amended  (OMB 

number) 49594 

201.35    Amended  (OMB 

number) 49594 

201.44    Amended  (OMB 

number) 49594 

201.47    Amended  (OMB 

number) 49594 

201.55    Amended  (OMB 

number) 49595 

212.54    (b)  revised. 52752 

222.10    (f)     introductory     text 

and  (1)  amended  (effective 

date  pending) 51238 

222.12  Revised  (effective  date 
pending) 51238 

222.16    (d)   amended   (effective 

date  pending) 51239 

222.25    Amended  (OMB 

number) 49595 

222.40    Amended  (OMB 

number) 49595 

231  Added      (effective      date 
pending) 52147 

232  Added      (effective      date 
pending) 52149 

233  Added      (effective      date 
pending) 52149 

N0TKl:6«MfM>  MM  iKwtin  h<wti  1991 
Notb2: 


Page 

234  Added  (effective  date 
pending) 52150 

235  Authority  citation  re- 
vised  52151 

Redesignated  as  236;  new  235 
added  (effective  date  pend- 
ing)  52151 

236  Redesignated  from  235  (ef- 
fective date  pending) 52151 

Chaptor  III— Offico  of  Spodal  Educa- 
tion and  Rohobilitativo  Sorvicos, 
Doportmont  of  Education 

302    Revised;      effective      date 

pending 34845 

346    Added       (effective       date 

pending) 33069 

Chaptor  VI — Offico  Posttocondory 
Education,  Doportmont  of  Education 

600  Authority  citation  re- 
vised  32182 

600.32    Redesignated  as  600.40 

(effective  date  pending) 32182 

600.40-600.41  (Subpart  D) 
Heading  added  (effective 
date  pending) 32182 

600.40  Redesignated  from 
600.32  (effective  date  pend- 
ing)  32182 

600.41  Added  (effective  date 
pending) 32182 

653.40    (b)     revised     (effective 

date  pending) 35006 

668.81  (a)(1).  (2)(i).  and  (c)  re- 
vised  32183 

668.83    Revised 32183 

682    Interpretation      (effective 

date  pending) 40120 

682.210  (b)(9)  and  (10)  amend- 
ed; (b)(ll)  and  (j)  added  (ef- 
fective date  pending) 35007 

682.410  (b)(4)(vii)  revised  (ef- 
fective date  pending) 35008 

690.31  (a)  introductory  text. 
(1)  through  (4),  (6)  and  (b) 
amended;  authority  citation 
revised  (effective  date  pend- 
ing)  1701 

690.32  (a)  introductory  text. 
(1)  through  (3).  (5)  and  (b) 
amended:  authortiy  citation 
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TITLE  34  Chapter  VI— Con.  Pace 
revised  (effective  date  pend- 
ing)  iroi 

Chapter  VII— Office  of  Educational 
Rotoarch  and  improvomont,  Do- 
portmont  of  Education 

764    Removed    (effective    date 

pending) 52152 

785    Removed    (effective    date 

pending) 52152 

766    Removed    (effective    date 

pending) 52152 

768.3    (a)  revised  (effective  date 

pending) 28990 

768.20  (Subpart  C)    Added  (ef- 
fective date  pending) 28991 

769.3    (a)  revised  (effective  date 

pending) 28991 

769.20  (Subpart  C)    Added  (ef- 
fective date  pending) 28991 

Heading  correctly  added 31689 

771.2  (a)  revised  (effective  date 
pending) 28991 

771.3  (a)(1)    revised    (effective 

date  pending) 28991 

771.5    Added     (effective     date 

pending) 28991 

772.2  (a)    amended    (effective 

date  pending) 28991 

772.3  (a)(1)    revised    (effective 

date  pending) 28992 

772.5    Added     (effective     date 

pending) 28992 

Title  34 — Proposed  Rules: 

12  4S972 

200 41112 

231 33616.35325 

232 33616 

233.! 33618 

234 33616 

235!.! 33616 

236 33616 

361 M« 

400-499  (Ch  IV) 51304 

445 28138 

600 32186 

(M8 32186.  40148.  51927 

674 47438 

10741 

676. 47438 

10742 

676 <'^*3* 

10742 

682. *M2* 

690 " 37610 

764 33616 

Non  1:  ■■Wf»w  p«i««  iMMibM*  inMimtu  1991 
Non  2:  ■•W»w  mitriM  IniUtt  ftUrdi  dtMifM. 


Pace 

766 33616 

766 33616 

770 42162 

TITLE  35— PANAMA  CANAL 

Choptor  I — Panama  Canal 
Rogulotiens 

9    Authority  citation  revised 11373 

9.16    Added;  interim 11373 

251.4  (g)  revised;  (ID  added 1923 

253.8    (b)  Introductory  text,  (1), 

(c)(9)  and  (10)  revised;  (c)(8) 

added 1W4 

253.41    Revised 1924 

253.76—253.77       (Subpart       D) 

Added 1924 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Choptor  I — Notional  Park  Sorvico, 
Doportmont  of  tho  Intorior 

7.33    (b)  added 3421 

79    Added 37630 

Authority  citation  corrected 41639 

79.1  (a)  corrected 41639 

79.2  (a)  and  (b)  corrected 41639 

79.3  Corrected 41639 

79.4  (J)  corrected 41639 

79.6  (a)(4)  corrected 41639 

79.7  (a)(4)  corrected 41639 

79.9    (b)(l)(lx)  and  (2)  correct- 
ed  41639 

79.11    (b)(9)  corrected 41639 

79    Appendix  A  corrected 41639 

Chapter  II — Forest  Service, 
Department  of  Agriculture 

213.1    (e)  table  amended 82M 

217.5  (d)  revised 4918 

217.7  (d)(2)  revised 4918 

217.8  (a)(1)  revised;  (e)  redesig- 
nated as  (f );  new  (e)  added 4918 

217.9  (c)  removed 4918 

217.10  (b)  amended 4918 

217.11  (a)(6)    amended;    (aK7) 
revised;  (a)(8)  added. 4918 

217.12  (a)  amended 4918 

217.15    (a)  revised 4918 

223    Authority      citation      re- 
vised  48576 
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Pace 

223.48    Revised;  Interim 48576 

223.52    Added 506*5 

223.159    Added;  Interim 48576 

223.185—223.194     (Subpart     F) 

Added;  interim 48577 

228    Authority      citation      re- 
vised  51705 

Technical  correction 5W 

228.41  (c),  (d),  and  (e)  added 51706 

228.42  Amended 51706 

228.43  (e)  and  (f )  added 51706 

228.67    Revised 51706 

242.24    (f)(7)(vii)(C)  and 

(13)(li)(C)  correctly  desig- 
nated; (f)(10)(xil)  through 
(xxli)(C)  and  (f)(ll)  intro- 
ductory text  through  (xiv) 

corrected ^^ 

(f)(10)(xii)  through  (xxii)(C) 
and  (f)(ll)  introductory  text 
through  (xiv)  corrected 372 

Chapter  III— Corps  of  Engineers, 
Department  of  the  Army 

327    Authority      citation      re- 
vised  30697 

327.30    Revised 30697 

Chapter  VII— Library  of  Congress 

704    Added 32566 

704.20  Added 32570 

704.21  Added 52845 

704.30  (Subpart  B)    Added 32571 

Chapter  XI— Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1152  Authority  citation  re- 
vised  •*• 

1152.735-102    (b)    through    (f) 

revised;  (g)  added 958 

1152.735-103    Revised 95» 

1152.735-104  Removed;  new 
1152.735-104  redesignated 
from  1152.735-105;  (a)  desig- 
nation, (b)  and  concluding 

text  removed •*• 

1152.735-105  Redesignated  as 
1152.735-104;  (a)  designa- 
tion, (b)  and  concluding  text 

removed •*• 

1152.735-203    (O  amended 958 

1152.735-204    Revised •*• 

1 152.735-209    Added ♦*• 


Pace 
1152.735-210    (c)  revised;  intro- 
ductory text  republished 959 

1152.735-401  Redesignated  as 
1152.735-402     and     revised; 

new  1152.735-401  added 959 

1152.735-402  Redesignated  as 
1152.735-403;  new  1152.735- 
402       redesignated       from 

1152.735-401  and  revised 959 

1152.735-403  Redesignated  as 
1152.735-404  and  revised; 
new  1152.735-403  redesig- 
nated from  1152.735-402 959 

1152.735-404  Redesignated  as 
1152.735-406;  new  1152.735- 
404       redesignated       from 

1152.735-403  and  revised 959 

1152.735-405    Redesignated     as 

1152.735-407 959 

Added »« 

1152.735-406    Redesignated 

from  1 152.735-404 959 

Revised ••^ 

1152.735-407  Redesignated  as 
1152.735-409;  new  1152.735- 
407       redesignated       from 

1152.735-405 959 

(a)  revised 960 

1152.735-408    Redesignated     as 

1152.735-410 W» 

Added »« 

1152.735-409  Redesignated  as 
1152.735-411;  new  1152.735- 

409  redesignated       from 
1152.735-407 959 

1152.735-410  Redesignated  as 
1152.735-412;  new  1152.735- 

410  redesignated       from 

1 152.735-408 »59 

1152.735-411  Redesignated  as 
1152.735-413;  new  1152.735- 

411  redesignated       from 

1 152.735-409 ♦» 

Revised - •** 

1152.735-412    Redesignated 

from  1152.735-410 959 

1152.735-413    Redesignated 

from  1152.735-411 959 

Revised « ••*• 

1152    Appendix  A  removed 960 

1155.1    (c)  revised 2851 


NoTil: 
Non  2: 


1991 
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ISA— UST  OF  Crt  SECTIONS  AFFECTCO 
CHANOES  JULY  7,  1990  THROUGH  MARCH  29,  1991 


TITLE  36 
Chapter  Xil — Notional  Archivo*  ond 

Rocordt  Adminittration 

Pmc 
1220    Authority     citation     re- 
vised  27427 

1220.14    Amended 27423,  27427 

1222    Revised 27423 

1222.12    (b)(5)  corrected 31982 

1222.36    (b)  corrected 28136 

(a)(3)  corrected 31982 

(a)(3)  corrected 3»7t 

1224    Removed 27426 

1228.1    Revised 27428 

1228.10—1228.12     (Subpart     A) 

Revised 27428 

1228.20-1228.32     (Subpart     B) 

Revised 27429 

1228.26    (a)(2)  corrected 28136 

Redesignated  from  1280.22 29577 

1228.28    (c)  corrected 31982 

1228.40—1228.46     (Subpart     C) 

Revised 27430 

1228.50—1228.60     (Subpart     D) 

Revised 27431 

1228.70—1228.76     (Subpart     E) 

Added 27433 

1228.90-1228.94  (Subpart  E) 
Redesignated  as 

1228.90—1228.94       (Subpart 

P) 27433 

1228.90—1228.94  (Subpart  F) 
Redesignated  from 

1228.90—1228.94       (Subpart 

E) 27433 

1228.92  (a),  (b),  and  (d)  re- 
vised  27433 

1228.94    Revised 27433 

1228.100—1228.106  (Subpart  F) 
Redesignated  as 

1228.100—1228.106  (Subpart 

O) 27433 

1228.100—1228.106  (Subpart  O) 
Redesignated  from 

1228.100—1228.106  (Subpart 

F)  and  heading  revised 27433 

1228.100    Revised 27433 

1228.102    Revised 27434 

1228.104  (a)  introductory  text. 
(3).  and  (4)  revised;  (a)(5) 

added 27434 

1228.120—1228.136  (Subpart  O) 
Redesignated  as 
1228.120—1228.136  (Subpart 
H) 27433 

Non2: 


FMe 

1228.120-1228.136  (Subpart  H) 
Redesignated  from 
1228.120-1228.136  (Subpart 
G 27433 

1228.124  (d)  amended:  (e)  re- 
vised; (f)  removed 27434 

1228.136    Revised 27434 

1228.150-1228.164  (Subpart  H) 
Redesignated  as 
1228.150—1228.164  (Subpart 
J) ...27433 

1228.150-122^4   (Sub^ 

Redesignated  from 
1228.150-1228.164  (Subpart 
H) ...27433 

1228.152    (a)(l)(i)  revised 27434 

1228.164    (b)  and  (c)  revised. 27434 

1228.180-1228.200  (Subpart  I) 
Redesignated  as 

1228.180-1228.200  (Subpart 
J)"  27433 

1228.180-1228.200  (Subpart  J) 
Redesignated  from 
1228.180-1228.200  (Subpart 
I) 27433 

1228.220—1228.224  (Subpart  J) 
Redesignated  as 
1228.220-1228.224  (Subpart 
K) .,.27433 

1228.220-1228.224  (Subpart  K) 
Redesignated  from 
1228.220—1228.224  (Subpart 
J) 27433 

1230.1-1230.4    Designated      as 

Subpart  A  and  revised 27435 

1230.3    Added 27436 

1230.10—1230.14  (Subpart  A) 
Redesignated  as 
1230.10—1230.16  (Subpart 
B) 27435 

1230.10-1230.16  (Subpart  B) 
Redesignated  from 

1230.10-1230.14       (Subpart 

A) 27435 

Revised 27436 

1230.20-1230.26  (Subpart  B) 
Redesignated  as 
1230.20—1230.26  (Subpart 
C) 27436 

1230.20—1230.26  (Subpart  C) 
Redesignated  from 

1230.20-1230.26       (Subpart 

B) 27435.  27438 

Revised 27438 
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Pvt 
1230.50—1230.52     (Subpart     C) 
Redesignated  as 

1230.50—1230.52      (Subpart 

D) 27435 

1230.50—1230.52  (Subpart  D) 
Redesignated  from 

1230.60—1230.52       (Subpart 

C) 27435 

1263.4    Revised 2134 

1253.6  Introductory  text  and 
(d)  removed;  (e)  through 
(m)  redesignated  as  (d) 
through  (1);  heading,  (c)  and 

new  (e)  revised 2l>* 

1263.7  Added *1*< 

1254.2    (a)  revised 2135 

1254.4  (d)  through  (f)  redesig- 
nated  as   (e)   through   (g); 

new  (d)  added 2135 

1254.12    Revised 2»>* 

1254.20    (c)  added 21** 

1254.26  (a)  through  (f)  redesig- 
nated as  (b)  through  (g);  (a) 

added;  new  (b)  revised 2135 

1254.38    (e)  revised 2136 

1264.71    Revised 2136 

(b)(1).  (c)(1)  and  (2)  correct- 
ed  *^' 

1268.2  (c)(1)  through  (6)  re- 
vised  S^* 

1258.10  (a)  revised 3777 

1268.11  Revised 3777 

1258.12  Revised 3777 

(b)(1)  correctly  revised 5652 

1268.16    Revised 3^^ 

1280.2    Added 2137 

1280.12    Redesignated  as 

1280.16;  new  1280.12  added 29577 

Correctly      redesignated      as 

1280.16 33904 

1280.14    Redesignated  as 

1280.18;  new  1280.14  added 29577 

Correctly      redesignated      as 

1280.18 33904 

1280.16    Redesignated  as 

1280.12 ..29577 

Revised 29578 

Redesignated  from  1280.20 33904 

Correctly      redesignated      as 

1280.20 33904 

Correctly   redesignated   from 

1280.12 33904 

1280.18  Redesignated  as 
1280.22;  new  1280.18  redesig- 
nated from  1280.14 29577 


Correctly   redesignated   from 
1280.14 33904 

(b)  revised 29578 

1280.20  Redesignated  as 
1280.24;  new  1280.20  redesig- 
nated from  1280.16 29577 

Correctly      redesignated      as 
1280.24 33904 

Correctly   redesignated   from 

1280.16 33904 

1280.22  Redesignated  as 
1280.26;  new  1280.22  redesig- 
nated from  1280.18 29577 

Correctly      redesignated      as 

1280.26 33904 

1280.24    Redesignated  as 

1280.28 29577 

Correctly      redesignated      as 
1280.28 33904 

Correctly    redesignated    from 

1280.20 33904 

1280.26    Correctly  redesignated 

from  1280.22 33904 

1280.28    Redesignated         from 

1280.24 29577 

Correctly    redesignated    from 
1280.24 33904 

Title  36^  Proposed  Rules: 

7  40679,  43382,  45619 

9. W 

36 aiM' 

62 433M 

79  37670 

2Vl""Z'. 41357 

219 30934 

6SM 

223................. 35683.50647 

.'." 3354,3375 

228 '"•* 

26l!!! »« 

327 32644 

1190 35858 

1191 - **•*' 

aWI,  3433, 11174 

1192 - ""< 

1228 46828 

1253.!.!!."..!!.»1 *''0''8 

1254 *70''8 

1280 ♦'OTS 


Non  1:  SoMfM*  po«« 

Von  2:  ■■w««c»  miMm  bidiMt* 
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98  ISA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  2,  1990  THROUGH  MARCH  29,  1991 


TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I — Patent  and  Tradamarlc 
Offica,  Dapartmant  of  Commarca 

1.18    Notice 46961 

Heading,  (a)  through  (d)  and 
(f)  through  (J)  revised;  au- 
thority citation  added;  Inter- 
im  _ 49041 

1.17  Notice 46961 

Heading,  (a)  through  (g),  (1) 

and  (m)  and  authority  cita- 
tion revised;  Interim 49041 

1.18  Notice 46961 

Revised;  Interim. 49041 

1.20    Notice 46961 

Heading,  (d).  (h)  through  (J) 
and  authority  citation  re- 
vised; interim 49042 

2.8    (w)  suspension  lifted;  eff. 

11-13-90 37468 

5    Authority  citation  revised 1928 

6.11    (a)  and  (e)  revised 1921 

5.15    (a)  through  (c),  (e)  and  (f) 

revised 1928 

5.25    (a)  revised 1929 

Chapter  II — Copyright  Office,  Library 
of  Congress 

201  Authority  citation  amend- 
ed  781^7813 

Technical  correction 10660 

201.6    (c)  revised 7813 

201.11    (c)(3)  revised 49998 

201.16  (a)  revised 7815 

201.17  (hKlXU)  and  (2)(il)  re- 
vl3£^ 49999 

(d)<2)(lii)  and  (k)  removed: 
(j)(l)(  11)  amended 7813 

201.19  (e)<4)(ii)  amended. 7813 

201.24    Added 7812 

202  Authority  citation  amend- 
ed  7813,7815 

202.3  (b)(5)  and  (6)  redesignat- 
ed as  (b)(6)  and  (7);  new 
(b)(5)  added 50557 

(bKl)  Introductory  text.  (1) 
and  (2)  Introductory  text 
amended;  (b)(l)(v)  added 7813 

(b)(5)(l)(D)  revised 7815 

202.4  Added 50001 

202.20  (c)(2)(xvli)  added 50557 

202.22    (c)(7)  and  (8)  revised 7815 

Note  1:  UtHntm  pafs  minkws  ln«Mta  1991 
Non2: 


Pace 

211  Authority  citation  re- 
vised  7817 

211.4  (c)  through  (e)  revised 7818 

Technical  correction 10660 

Chapter  III — Copyright  Royalty 
Tribunal 

301.1  Revised 28196 

301.2  Revised 3438 

301.45    (a)  revised 2438 

301.61    (b)(3)  revised 28197 

301.63    Revised 28197 

302.7  (c)  and  (d)  added 2438 

302.8  Introductory  text  repub- 
lished; (b)  revised 2438 

304.5  (c)(1)  through  (4)  re- 
vised  49616 

305  Authority  citation  re- 
vised  2438 

305.1  Revised 2438 

305.3  Introductory  text  repub- 
lished, (d)  and  (e)  added 3438 

305.4  Introductory  text  repub- 
lished; (b)  revised 2438 

306  Authority  citation  re- 
vised  28197 

306.3    (e)  added 28197 

308  Authority  citation  re- 
vised  33613 

308.2  (d)(1)  and  (2)  revised 33613 

(d)  Introductory  text  revised 48601 

(d)  introductory  text  revised 12122 

309.3  Introductory  text  repub- 
lished; (e)  and  (f)  added 2438 

309.4  Introductory  text  repub- 
lished; (b)  revised 2438 

Chapter  IV — Assistant  Secretary  for 
Technology  Policy 

Chapter  IV  Heading  amend- 
ed  38983 

401  Authority  citation  re- 
vised  38983 

404  Authority  citation  re- 
vised  38983 

Chapter  V — Under  Secretary  for 
Technology 

Chapter  V    Heading  amended 38983 

501  Authority  citation  re- 
vised  38983 

501.3    (a)  amended 38983 
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Title  37—  Proposed  Rules: 


1 

308.. 


Pace 
.30253 

....tnt 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I— Department  of  Veterans 
Affairs 

1.9  Undesignated  center  head- 
ing and  section  revised 49518 

2.6  (e)(5)  amended 48841 

(eK4)   introductory   text,   (ii) 

and   (Hi)   revised;  (e)(4)(iii) 

authority  citation  added 12123. 

2.75    Heading  amended 48841 

3.7  (xXll)  through  (14)  and 
(16)  authority  citations  re- 
moved: (x)(17)  through  (19) 
and  authority  citation 
added 5756 

3.64    (c)(2)  amended STM 

3,166  (a)  ansd  (b)  redesignated 
as    (b)    and    (c);    new    (a) 

added 52276 

3.169    Added 52273 

3.313    Added *3124 

3.326  Introductory  text  added; 

(a)  and  (d)  amended 49521 

3.327  (a),  (b)(2),  and  (c)  re- 
vised;  (d)  removed 49621 

3.329    Removed 49621 

3.600  (n)(3)  removed;  (n)(4)  re- 
designated as  (n)(3);  author- 
ity citation  added 4729 

3,665    Revised 4*521 

3.700    (a)(l)(i)  amended "" 

3.810  (a)  Introductory  text  and 
(a)(2)  introductory  text  re- 
vised; (a)(2)  authority  cita- 
tion removed;  new  authority 

citation  added •  !^** 

3.1601    (a)  revised 50323 

3.1612    (g)  revised 50323 

4.16    (a)  amended 31580 

4.117    Amended 43124 

6.211    Added 9627 

8.119    Added 9«27 

14  629  (a)(2)  revised;  (a)  au- 
thority citetlon  added 38067 

14,664    Amended 48841 

17.47    (e)  and  authority  citation 

revised ^^ 
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17.48    (k)  revised 38993 

(b)(2)  revised S^sr 

17.60e    Authority    citation    re- 
vised  42852 

17.50f    Revised 42862 

17.66    (a)  amended 8422 

17.80    (a)(4)  amended 3422 

17.87    Revised 42853 

17.99    Amended »422 

17.600  Revised 40170 

Effective  date  corrected 42562 

17.601  (h)  and  (p)  revised 40170 

Effective  date  corrected 42562 

17.606    (a)(7)  added 40170 

Effective  date  corrected 42662 

18.401—18.461  (Subpart  D)  Au- 
thority citation  and  heading 

revised 52141 

18.423    (c)  revised 62141.  52138 

21.42    (c)  revised 40171 

21.130    (b)(3)  revised 27822 

21.160    (e)  revised 42186 

21.162  (c)(3)  removed;  author- 
ity citation  revised 42187 

(c)  and  authority  citation  re- 
moved  48862 

21.252  (a)(l)(v),  (d)(3)  and  au- 
thority citation  and 
(a)(l)(vi)  authority  citation 

revised;  (a)(l)(vi)  added 42187 

21.258    (c)(1)  correctly  revised; 

(e)  correctly  removed 28611 

21.260    (a)  and  (b)  revised 7547 

21.294  (b)(2).  (3),  (4)  authority 
citation  and  (c)  revised; 
(b)(4)  and  (c)  authority  cita- 
tion added 42187 

21.324    (i)(l)(l)  amended;  (i)(2) 

revised 48843 

21.703    Revised 28385 

21.1045    Introductory  text, 

(a)(2)  introductory  text,  (3) 
introductory  text,  (4)  and 
authority  citation,  (b)(2) 
through  (6),  (c)(3),  (g)(2)(l). 

and  (k)  revised 28024 

21.3045    Revised 28024 

21.4136  (k)(4)   redesignated  as 
(k)(5);  (k)(l)  and  (2)(vil)  re-     . 
vised;  (k)(2)(viii)  and  new  (4) 
added 28026 

21.4137  (h)(4)  redesignated  as 
(h)(5):  (h)(1).  (2)(vil).  (m)  in- 
troductory   text    (1),    and 
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TITLE  38  Chapf«r  I— Con.  pi«e 

(2)(il)    revised:     (h)<2)(vlli), 
new  (4).  and  (m)(3)  added 28026 

21.4200  (V)  added 28027 

21.4201  (c)(3)(ii).  (4).  (e)(2)  in- 
troductory text,  (2)(i)  and 
(fXlKU)  revised; 
(cK3)(ivKD)  added 28027 

21.4236  (c)  and  (d)  revised 28027 

21.4237  Heading,  (a)  introduc- 
tory text,  and  (d)  revised 28027 

21.4252    (f )  removed 28028 

21.5021    (r)  through  (v)  added 31581 

21.5042  (c)(1)  and  (2)  redesig- 
nated as  (c)(3)  and  (4);  (a)(2) 
revised;  new  (c)(1),  (2)  and 

(d)(4)  added 31582 

21.5072  (a)  heading  and  (1)  in- 
troductory text  revised;  (e), 
(f )  and  (g)  added 31582 

21.5130  (a)  and  (d)  revised. 31582 

21.5131  Revised 31582 

21.5132  (a)  revised 31582 

21.5138  (a)(4)  added 31582 

21.5139  Added 31583 

21.5141    Added 31583 

21.5230    Revised 31583 

21.5250  (h)  through  (n)  re- 
vised; (o)  added 31584 

21.5270    (a)  revised 31584 

21.5296  (a)(2)  and  (c)  introduc- 
tory text  revised 31584 

21.5820  (b)  introductory  text, 
(l)(li)(A)  and  (B),  and 
(2)(iiKA)  and  (B)  revised 31181 

21.5822    (b)(l)(i),  (11).  (2)(i)  and 

(U)  revised 31181 

21.7000  (b)(2),  (3),  and  author- 
ity citation  revised;  (b)(4) 
through  (6)  added 28383 

21.7020  (b)(2)  and  authority  ci- 
tation. (23)  and  authority  ci- 
tation, and  (25)(i)  revised; 
(b)(35)  through  (37)  added 28383 

21.7032  (d)  and  authority  cita- 
tion revised 11671 

21.7040    (a)  revised 28384 

21.7042  (a)(1),  (5)<iU)  and  au- 
thority clUtlon.  (b)(1).  (c) 
and  authority  citation. 
(d)(l)(i)  and  (e)(1)  revised 28384 

21.7044  (a)  authority  ciUtion, 
(5)(vl)  and  (c)(l)(i)  introduc- 
tory text  revised;  (aK6) 
added 28384 


Pwe 

21.7050  (a)  introductory  text 
and  authority  citation  re- 
vised; (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 
and  authority  citation 
added 28384 

21.7076  (a)  introductory  text 
and  authority  citation. 
(b)(1)  introductory  text  and 
authority  citation  revised; 
(b)(3)  through  (6)  added 28385 

21.7100  (b)  and  authority  cita- 
tion and  (d)  and  authority 
citation  revised 28385 

21.7103    Revised 28385 

21.7112  (a)(1)  revised;  (a)(1) 
authority  citation  added;  (s) 
introductory  text  removed 28386 

21.7122  (e)(5)  and  authority  ci- 
tation revised;  (e)(6)  re- 
moved; (e)(7)  redesignated 
as  (6) 28386 

21.7131  (c)  and  authority  cita- 
tion revised 28386 

(e)(lKi)(B),  (li)(B).  (iii), 
(2)(i)(B),  (C)  and  authority 
citation  revised 11672 

21.7135  (e)(2)(li)  and  authority 
citaton   revised;    (e)(3)   and 

(4)  added 28386 

21.7136  Revised 28386 

(c)(1)  through  (4)  and  author- 
ity   citation    revised;    (c)(5) 

and  (6)  added 50324 

21.7137  (a)  and  authority  cita- 
tion, (b)  and  authority  cita- 
tion, (d)  and  authority  cita- 
tion revised 28387 

21.7138  (a)  and  authority  cita- 
tion, (b)  and  authority  cita- 
tion, and  (c)  heading  re- 
vised  28388 

21.7139  (a)  introductory  text 
and  authority  citation  re- 
vised; (1)  and  (J)  added 28388 

(b)(2)  revised 11672 

21.7140  (d)  revised;  (b)  and  (c) 
redesignated  as  (d)  and  (e); 

new  (b).  (c).  and  (f )  added 28388 

21.7142  (a)  and  authority  cita- 
tion revised 28389 

21.7145    Added 28389 

21.7151    Added 28390 
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Page 
21.7152    (a)  and  authority  cita- 
tion revised 28390 

21.7154    Revised 28390 

21.7156    Revised 28391 

21.7158  (b)  and  authority  cita- 
tion revised 28391 

21.7159  Revised  and  authority 
citation 28391 

21.7170    (a)  revised  and  author- 
ity citation  added 28391 

21.7172    Added ■ 28392 

21.7220    (b)(1),  (6)  and  (9)  re- 
vised  28392 

21.7222  (d),  (e),  (f).  (g)  and  au- 
thority citation  revised;  (h) 

and  (1)  removed 28392 

21.7310    (b)(3)  revised 28393 

21.7540  (a)(4),  (5)  and  (b)  re- 
vised; (c)  added 9628 

21.7600    (b)  and  (d)  revised 9628 

21.7603    Revised 9628 

21.7642    (a)  revised 9628 

21.7670    (e)  removed 9629 

21.7672  (a)  and  (b)  revised;  (c) 
through  (f)  added 9629 

21.7673  Added 9632 

21.7700  (e)  and  (f)  and  author- 
ity clUtion  revised;  (g) 
added 48844 

Technical  correction 51799 

36.4202  (a)  tlirough  (r)  and  (m) 
through  (s)  amended;  (1)  re- 
moved  37471 

36.4206  Heading  and  (a)  re- 
vised;   (b)    redesignated    as 

(d);  new  (b)  and  (c)  added 9855 

36.4207  Nomenclature 

change 9855 

36.4208  (a)(2)(ii)(o)  through 
(e)  redesignated  as 
(a)(2)(U)(A)  through  (E);  (c) 
amended " 37472 

Nomenclature  change 9855 

36.4209  (e)  and  (g)   amended; 

(h)  added  (OMB  numbers) 37472 

36.4210  (a)  amended 37473 

36.4212    (a)(1).     (2)     and     (3) 

simended;         nomenclature 

change 49043 

Nomenclature  change;  (a)(1). 

(2)  and  (3)  amended SWl 

36.4215  Heading  revised;  (b)  re- 
designated  as   (c)   and   re- 

1991 


Page 

Vised;  new  (b)  and  authority 

citation  added 34913 

36.4220  (a)(2)  through  (6)  re- 
designated as  (a)(3)  through 
(7);  new  (a)(2)  added 37473 

36.4232  (e)(2)  through  (4)  re- 
designated as  (e)(3)  through 
(5);  (e)(1)  and  new  (3) 
amended;  new  (e)(2)  added; 
(e)(4)  revised  (OMB  num- 
bers)  37473 

36.4233  (a)  amended 37473 

36.4254  (d)(2)  through  (4)  re- 
designated as  (d)(3)  through 

(5);  (d)(1),  new  (3)  and  new 
(4)  amended;  new  (d)(2) 
added 37473 

36.4275  (c)  and  (e)  amended; 
(a)  revised  and  (3)  added 
(OMB  numbers) 37474 

36.4276  (a)  revised 37474 

36.4277  (e)(5)  added 37474 

36.4281    Amended 37474 

36.4285    (e)    amended;    (e)    au-     ^ 

thority  citation  and  (g) 
added 37474 

36.4301  Amended 27466 

Amended;   authority   citation 

added 37475 

36.4302  (b)  through  (1)  redesig- 
nated as  (c)  through  (j);  (a) 
and  (d)(1)  through  (3)  re- 
vised; (b)  and  (i)(4)  added 40655 

36.4303  (it)  added  (OMB  num- 
bers)  37475 

(f )  revised 40655 

36.4306  (a)  introductory  text, 
(c)  and  (g)  authority  cita- 
tion revised;  (a)(1)  and  (2) 
redesignated  as  (a)(2)  and 
(3);     (a)(1)     added;     (g)(5) 

amended 40656 

36.4306    (a)  and  (b)  revised 40656 

36.4308  (b)  amended;  (e)(1) 
and  (2)  removed;  (b).  (c).  (d), 
(f),  and  (g)  redesignated  as 
(d),  (e).  (f ),  (g).  and  (h);  new 
(b)    and    (c)    added    (OMB 

nxmibers) 37476 

(a)  correctly  amended;  OMB 

number  correctly  added 39404 

36.4311  (a),  (b)  and  (c)  amend- 
ed; nomenclature  change 49043 

Nomenclature  change;  (a),  (b), 
and  (c)  amended SMI 
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TITLE  38  Chapter  I— Con.  pmc 

36.4312  (e)(2)  through  (4)  re- 
designated as  (e)(3)  through 
(5);  (d)(8)  and  new  (e)(2) 
added;  (e)(1)  and  new  (3) 
amended;  new  (e)(4)  revised 
(OMB  numbers) 37476 

(e)(4)  redesignated  as  (eK5); 
(e)(1)  through  (3)  revised, 
new  (e)(4)  added 40656 

36.4313  (a)  amended 37477 

36.4323  (e)  revised 27467 

(e)(1)  through  (4)  added 31387 

(eKl)(ii)  and  (2)(ii)  corrected....  33904 
(g),  (3),  and  (f)  amended;  (f) 
authority  citation  and  (h) 
added 37477 

36.4324  (f)  revised 37477 

36.4330  Heading  revised;  (b)  re- 
designated as  (c)  and  re- 
vised; new  (b)  and  authority 
citation  added 34913 

36.4335    (h)  added 37477 

36.4337-^6.4364    Undesignated 

center  heading  added 9855 

36.4337    Added 9855 

36.4360a  (b)(2)  revised  and  au- 
thority citation  added 34913 

36.4402    (b)    introductory    text 

revised 9862 

36.4404    (bKl)  revised 9862 

36.4502  Revised 40657 

36.4503  (a)  and  (a)  authority 
citation  amended... 40657 

(a)  amended . 49043 

(a)  amended 9951 

36.4508  (b)  and  (c)  amended; 
(a)  revised  (OMB  num- 
bers)  37477 

36.4511    (d)  added 37478 

36.4514  (c)  and  (gXl)  through 

(3)  revised 9862 

36.4515  (a)  introductory  text 
amended 9862 

Title  38 — Proposed  Rulet: 

3 28234. 

307M,  31192.  38564.  40682 

7«a0, 

7«SI,10Mn,1ISM 

4 33924.  46959.  53315 

- ur. 

in*,  MM,  7MX  inn 

6 33140.  49646.  51202 

8 33140.  46620.  49646 

17 31082. 

Hon  1:  ■■!<»■«»  pm§»  numktn  Iii<mM  1991 
NOTB2: 


4M5 

21 27836. 

31193.  39013,  39014.  42208.  49397. 

isot 

36 31847. 

33724.  35325.  37718.  40682.  49302. 
60334 


TITLE  39— POSTAL  SERVICE 

Chapter  I— Unitod  States  Postal 
Service 

HI  DMM  amended;  incorpora- 
tion   by    reference...33289,    40658. 

50003 
DMM  amended;  incorporation 

by  reference 2606, 3639 

DMM  amended;  incorporation 
by  reference 12351 

111.3  (e)  Uble  amended 1112 

(e)  table  amended 11513 

224  Authority  citation  re- 
vised  785 

224.4  (b)(S)  and  (6)  redesignat- 
ed as  (b)(6)  and  (7);  new 
(b)(5)  added 785 

232  Authority  citation  re- 
vised  1112 

233.2    (c)  added 32251 

601.105    Table  amended 2138 

946.11    Revised 30907 

Title  39— Proposed  Rules: 

111 29637. 

40560.  46078.  51802. 

MM, 

9M4,  nSI7,  13097 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

7    Authority  citation  revised 52142 

7.70    (c)  and  (d)  removed;  (b) 

revised. 52142.  52138 

22   Authority  citation  revised S756 

22.01    (a)(9)  added J757 

22.42    Added «757 

30.541    Added 7805 

35    cnass  deviation 149S 

51    State  implementation  plan 

attainment  groups ..45800 
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51.166    (b)(23)(l)  amended;  eff. 

o  t  o.oi  , ..••••5S06 

61    Appendix  Mcorrecteii 37607 

Appendix  M  amended 6278 

52    State  implementation  plan 

determlnations...29846.  33692. 

34915.  39148.  51101 
State   implementation   plans; 

policy  guidance 38326 

Technical  correction 40996 

Authority  delegation  notices 4945 

52.21    (b)(23)(i)  amended;  eff.  8- 

12-91 5S06 

52.50    (c)(52)  added 38996 

(c)(47)  added 39405 

52.120    (c)(63),  (65)(i)(A)(2)  and 

(66)(i)(D)  revised 3221 

52.124    Added 5478 

52.136  Added 5*^ 

52.137  Added 5482 

52.138  Added 5485 

52.220    (c)(168)(l)(A)(2).    (C)(2). 

(E)(2).    (P),    (G).    and    (H) 

added 28624 

(c)(159)(lv)(B).      (v)(C).      (D). 
(vil).    (160)(1)(D).    and    (E) 

added 28625 

V     (c)(177)  added 31833 

>    (c)(177)(l)(A)(2).    (BXi).    and 

(C)(1)  added 31835 

(c)(  179)  added 49283 

52.237    (a)(4)  and  (5)  revised 2853 

52.276    (a)(2)  revised 31835 

52.320    (c)(49)  added 11674 

(c)(51)  added 12851 

52.420    (c)(42)  added 13078 

52.520    (c)(71)  added 46790 

(c)(70)  added 11*75 

52.720    (c)(81)  added 29203 

(c)(79)  added... 40661 

52.722    Revised 40661 

52.741  (a)(3).  (4)(1)(B)(3). 
(vKB).  (8)(U).  (e)(l)(i)  table. 
(li)(C)(i).  (2).  (Ul).  (h). 
(1)(U)(A).  (4)(i)(A)(2). 
(U)(A),  (C)(2).  (q)(l)(v)(A). 
(B).  (v)(3)(U),  (v)(l)(l)  cor- 
rected  31981 

(a)(8)(ll).  (h)(l)(U)(A)  and  Ap- 
pendix B  corrected 39774.  39775 

(z)  added **^ 

52.770    (c)(84)  and  (85)  added 31051 

(c)( 86)  added 34261 

(c)(76)  added ■. 36635 

(c)(80)  added 39151 

Note  1:  MMtac*  pa«a  nunbM  IndiciM  1991 
Non2 
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52.773    (d)  and  (e)  removed;  (j) 

added .* 31052 

52.786    (h)  removed 31052 

52.820    (c)(53)  added 57S8 

52.970    (c)(55)  added 29205 

(c)( 56)  added 36811 

52.1120    (c)(85)  added 31589 

(c)( 86)  added 31592 

(c)(87)  added 34915 

(c)( 89)  added *5«9 

(c)( 88)  added 8132 

(c)(90)  added 11675 

52.1167    Table  amended....31590.  31592 

Table  amended 8132 

Table  amended 11677 

52.1270    (c)(21)  added 41692 

52.1280    (a)   and   (b)   removed; 

(c)  redesignated  as  (a) 41692 

52.1320    (c)(72)  added 46206 

(c)(73)  added 5*53 

(c)(75)  added 9173 

52.1323    (e)  added 46206 

52.1370    (c)(22)  added 36813 

52.1570    (c)(46)  added 12451 

52.1620    (c)(45)  added 9175 

52.1670    (c)(82)  added 12453 

52.1673    (b)  removed 12453 

52.1679    Table  amended 12454 

52.1820    (c)(19)  added 32405 

(c)(20)  added 12849 

52.1870    (c)(87) 46208 

(c)( 89)  added 49894 

52.1880    (d)(1)  removed  and  (1) 

added 29846 

52.1885    (n)  added 39272 

52.1920    (c)(34)  added 33907 

(c)(35) 42188 

(c)(39)  added 3781 

(c)( 38)  added 5655 

52.1925    Table  revised 5655 

52.1929    Revised 5656 

52.1934    Added 5656 

52.2070    (c)(36)  added 35625 

(c)(35)  added 36638 

52.2081    Table  amended 35625 

Table  amended 36638 

52.2120    (c)(33)  added 27228 

52.2182    Added 40834 

52.2220    (c)(103)  added , 10173 

52.2225    Added... 10173 

52.2270    (c)(72)  added 31587 

(c)(71)  added 36633 

(c)(74)  added 41525 
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TITLE  40  Choptvr  I— Cpn.  p*ce 

52.2370    (cK20)  added 9177 

52.2381    Table  amended 9177 

52.2420    (c)(92)  added 33905 

52.2570    (c)<59)  added 49619 

52.2584    (b)  added 33120 

52.2620    (0(20)  added 28199 

52    Appendix  B  corrected 31982 

60  Authority  delegation  no- 
tices  28393.48233 

Authority  delegation  notices nto 

Authority  dele^fation  notices 13079 

60.1  Introductory  text  desig- 
nated as  (a);  (b)  added. 51382 

60.2  Amended 51382 

60.4    (c)  table  revised. 29016 

(c)  table  revised 39406 

60.7  (c)  Introductory  text  and 
(1)  revised;  (d)  through  (f) 
redesignated  as  (e)  through 
(g);  new  (d)  and  Figure  1 

added 51382 

60.17  (a)(1),  (10).  and  (50)  re- 
vised  37683 

(a)(6).  (38).  and  (40)  revised; 

(a)(60)  and  (61)  added 51053 

(a)(56)  through  (59)  amend- 
ed  40175 

(h)  revised;  eff.  8-12-91 5507 

60.30    Revised 5523 

60.30a— 60.39a     (Subpart     Ca) 

Added 552S 

60.30b— 60.32b     (Subpart     Cb) 

Added 5525 

60.32  Removed 5525 

60.33  Removed 5525 

60.34  Removed 5525 

60.40c— 60.48c      (Subpart      Dc) 

Added 37683 

60.45  (g)  introductory  text  re- 
vised  51382 

60.50a— 60.59a      (Subpart      Ea) 

Added:  eff.  8-12-91 5506 

60.103  (a)  amended 40175 

60.104  (a)(1).  (2)(i)  and  (ii)  re- 
vised  40175 

60.105  (a)a)  through  (7). 
(13)(i).  (d)  and  (e)  revised; 

(a)(  14)  removed 40175 

60.106  (a)  through  (d)  revised; 

(e)  through  (h)  redesignated 
as  (g)  through  (J):  new  (e). 

(f)  and  (k)  added 40176 

(h)(3)  through  (5).  (i)  intro- 
ductory text.  (2)(i)  and  (7) 
amended 40178 
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(J)(3Kii)  amended 40178 

(b)(2)  revised 417* 

60.107  (b)(l)(U).  (2).  (cKlXi) 
through  (ill)  amended 40178 

60.108  (d)  amended 40178 

60.109  (b)(2)  amended 40178 

60.315  (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 
(OMB  number) 51383 

60.395    (b)     and     (c)     revised 

(OMB  number) 51383 

60.447  (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 51383 

60.455  (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 
(OMB  number) 51383 

60.465  (c)  redesignated  as  (e); 
new  (c)  and  (d)  added  (OMB 
number) 51383 

60.495  (b)  revised;  (c)  and  (d) 
redesignated  as  (d)  and  (e); 
new  (c)  added 51384 

60.560—60.566    (Subpart    DDD) 

Added 51035 

60.561    Corrected 9178 

60.562-1  (aMlXIKA),  (il)  Table 
3,  (iii)  introductory  text,  (c) 
introductory  text  and 
(IXiXB)  corrected 9178 

60.564  (eXl)  and  OHlHiU)  cor- 
rected  9178 

60.565  (aX3Xl).  (cX2Xii), 
(eX2),  (fXlXi),  (it),  (2),  (3) 
and  (h)  introductory  text 
corrected 9178 

60.604  (aK2)  revised 51384 

60.611  Corrected 36932 

60.614  (eK2)  table  corrected 36932 

60.615  (bM3)  corrected 36932 

60.665  (gX4)  corrected 36932 

60  Appendix       B       amended...40178. 

47474 

Appendix  A  amended 47472-47474 

Appendix  A  corrected 48208 

Appendix  B  amended 5526 

Appendix  P  amended 5527 

Appendix  A  amended 5760,  5774 

61  Authority  delegation  no- 
tices  28393.  31593.  32077,  48233 

Compliance  waiver 40834 

Authority  delegation  notices S2M 

Authority  delegation  notices 13079 
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61.18    (aK7)    removed;    (a)(ll) 

added 32914 

61.61    (o)  and  (w)  through  (z) 

revised 28348 

61.65  (a)  and  (bM6)  introducto- 
ry text  revised;  (d)  added 28348 

61.68    (b)  amended 28349 

61.100—61.108  (Subpart  I)  Ef- 
fective date  stayed  to  9-11- 
90 29205 

Effective  date  stayed  to  3-10- 
91 38057 

Effective  date  stayed  to  4-15- 

91 10514 

61.140— 6L156      (Subpart      M) 

Authority  citation  revised 48414 

61.140  Revised 48414 

61.141  Amended 48415 

Corrected :,}ffl 

61.142  Revised 48416 

61.143  Revised 48419 

(b)  corrected ^**' 

61.144  (a)(9),  (b)(1)  and  (2)  re- 
vised; (b)(3)  through  (8) 
added • 48419 

(bK3)  corrected ••'•*• 

61.145  Revised 48419 

(aK2Ki)  corrected ••»««* 

61.146  Removed 48419 

Redesignated  from  61.148;  (a). 

(b)    intorductory    text,    (2) 

and  (d)  revised 48424 

61.147  Removed 48419 

Redesignated     from     61.149; 

(b)(1)  and  (2)  revised;  (b)(3) 
through  (8)  added 48424 

61.148  Redesignated  as  61.146; 
(a),  (b)  introductory  text,  (2) 
and  (d)  revised;  new  61.148 
redesignated     from     61.150 

and  revised 48424 

61.149  Redesignated  as  61.147; 
(bXl)  and  (2)  revised;  (bK3) 
through  (8)  added;  new 
61.149  redesignated  from 
61.151;  (a),  (b).  (c)  introduc- 
tory text.  (IKii).  (iU)  and  (2) 
revised;  (d)  through  (f) 
added 48424 

(cKlXii)  corrected ^*^ 

61.150  Redesignated  as  61.148 

and  revised 48424 

Redesignated  from  61.152  and 

revised 48429 

(b)  corrected '••• 

1991 
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61.151  Redesignated  as  61.149; 
(a),  (b).  (c)  introductory 
text,  (IHU),  (iii)  and  (2)  re- 
vised; (d)  through  (f) 
added 48424 

Redesignated  from  61.153;  in- 
troductory text,  (a)(2),  (4) 
and  (bK3)  revised;  (d)  and 
(e)  added 48429 

61.152  Redesignated  as  61.150 

and  revised 48429 

Redesignated  from  61.154; 
(aXlXi)  removed;  (aXlKii) 
through  (iv)  and  (bK2)  re- 
designated as  (a)(l)(i) 
through  (iii)  and  (bK3);  (a) 
introductory  text,  (b)(1)  and 
(3)  revised;  (aM3)  and  (bM2) 
added 48430 

61.153  Redesignated  as  61.151; 
introductory  text.  (aX2).  (4) 
and  (bK3)  revised;  (d)  and 

(e)  added 48429 

Redesignated  from  61.155; 
(a)(3)  and  (4)  redesignated 
(a)(4)  and  (5);  (a)  introduc- 
tory text.  (2).  (4)  introducto- 
ry text,  (ii),  (iii),  (5)  intro- 
ductory text  and  (b)  revised; 

(aK3)  added 48430 

(a)  corrected '**• 

61.154  Redesignated  as  61.152; 
(a)(l)(i)  removed;  (a)(lKii) 
through  (iv)  and  (b)(2)  re- 
designated as  (a)(l)(i) 
tlirough  (iii)  and  (b)(3);  (a) 
introductory  text,  (bXl)  and 
(3)  revised;  (a)(3)  and  (b)(2) 
added 48430 

Redesignated  from  61.156;  in- 
troductory text,  (c)  and  (d)  . 
revised:     (e)     through     (j) 
added 48431 

(e)(l)(iv)  corrected '*69 

61.155  Redesignated  as  61.153; 
(aK3)  and  (4)  redesignated 
(aX4)  and  (5);  (a)  introduc- 
tory text,  (2),  (4)  introducto- 
ry text,  (ii),  (iii).  (5)  intro- 
ductory text  and  (b)  revised; 
(aK3)  added 48430 

Added 48431 

61.156  Redesignated  as  61.154; 
introductory   text,   (c)   and 
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TITLE  40  Chapter  I— Con.  p.«e 

(d)  revised;  (e)  through  (J) 

added 48431 

Added 48432 

61.157    Added 48433 

61.242-2    (d)  Introductory  text. 
(5).  and  (6)  revised:  (d)(4Ki) 

through  (Ul)  added 28349 

61.300    (a)  and  (e)  revised 45804 

61.340    (b)  revised 37231 

61.346    (b)(2)(ii)(A)  amended 37231 

61.348  (b)(2)(ii)(B)  amended 37231 

61.349  (a)(2)(l)(B)  amended 37231 

61.351    (a)(2)  amended 37231 

61.355    (a)(1)  amended 37231 

61.357    (a)(4)  added;  (b)  amend- 
ed  37231 

61    Appendix  IX  amended 29359 

62.4845    (b)(2)        and        (c)(2) 

added 38548 

62.4925    Undesignated    heading 

and  section  added 38548 

80  Interpretative  rule 5352 

81  Attainment  status  designa- 
tions  28199 

Attainment     status     designa- 
tions  11101 

81.314  Table  amended 43126,  43127 

81.315  Table  amended 38328 

81.319    Table  amended 35628 

81.337    Table  amended „ STU 

Table  revised 5656 

81.343  Amended 38997 

81.344  Table  amended 37714 

81.350  Table  amended 29679 

82  Authority  citation  revised 9528 

82.1  (a)  revised 9528 

82.2  Revised 9528 

82;3    (n,  (g),  (k).  (m).  (r)  and 

(s)     revised;     (e)     and     (t) 

amended 9528 

(t)  corrected 10660 

82.4  (a),  (b)  and  (d)  revised 9528 

82.5  Introductory  text  revised; 

(c)  through  (e)  added 9529 

82.6  Introductory  text  revised; 

(c)  through  (e)  added 9529 

82.7  Revised 9529 

82.8  Revised 9529 

82.9  (a)  revised;  (b)  removed; 
(c)  through  (e)  redesignated 
as  (b)  through  (d);  new  (e) 
added;  new  (bKl)  introduc- 
tory text,  new  (bK2)  Intro- 
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ductory  text,  new  (bK3),  new 
(c)(1),  new  (d)  introductory 
text  and  new  (d)(3)  amend- 
ed; new  (b)(l)(v)  and  new 
(c)(2)(v)  revised 9529 

82.10  (b)  removed;  (a)  intro- 
ductory text,  (1),  (i)  through 
(ix)  and  (2)  redesignated  as 
introductory  text,  (a),  (1) 
through  (9)  and  (b);  new  in- 
troductory text  revised 9530 

82.11  Introductory  text  re- 
vised  9530 

82.12  (a)(5)  revised;  (a)(6)  re- 
moved;   (a)(7)    redesignated 

as  (a)(6) 9530 

82.13  (i)  correctly  designated 35142 

(a)  introductory  text,  (f)  intro- 
ductory text,  (I)  introducto- 
ry text,  (2)(lii),  (iv),  (3Hii), 

(g)    introductory    text    and 

(2)(iii)  revised 9530 

82    Appendix  E  revised. 47755 

86.090-2    Revised 30612 

86.090-3    Revised 30613 

86.090-7    Added 30613 

86.090-10    (a)(l)(i)(C).      (ii)(C), 

(lii)(C),  and  (iv)(C)  revised 30616 

86.090-11  (a)(l)(iii)  and  (iv)  re- 
vised  30616 

86.090-15    Added 30616 

86.090-21    (b)(5)(iii)  added 30618 

86.090-23    (h)  and  (i)  added 30618 

86.090-24    (a)(16)       and       (17) 

added 30618 

86.090-30  (a)(l)(i).  (10).  (11), 
(b)(3),  (OdKiil)  introducto- 
ry text,  (iv),  and  (4)  re- 
vised  30618 

86.090-35    (a)(3)(iU)(L)  and  (M) 

added 30619 

86.091-2    Revised 30619 

86.091-7    Added 30619 

86.091-9    (a)(l)(iii)(C)  and 

(iv)(C)  revised 46627 

86.091-10    (a)(l)(i)(C)(2), 

(iii)(C)(2),      (iv)(C)(2)      re- 
vised  30622 

86.091-11    (a)(l)(iU)(B)         and 

(ivKC)  revised 30622 

86.091-15    Added 30622 

(g)(2)  and  (3)  revised 46628 
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Page 
86.091-21    (b)(6Ki)(A),  (B), 

(U)(A),        (ilKB)        revised; 

(b)(6)(iii)  added 30625 

86.091-23    (f)   and   (g)   revised; 

(h),  (i),  (J),  and  (k)  added 30625 

86.091-30    (a)(l)(i),    (10),    (11), 
.   (b)(3),  (OdKiii)  introducto- 
ry  text,    (iv),    and   (4)   re- 
vised  30625 

86.091-35    (aK3)(iU)(L)  and  (M) 

revised 30626 

86.092-24    (a)(16)  added 30626 

86.092-35    (a)(3)(iii)(L)  and  (M) 

revised 30627 

(a)(3)(iii)(N)  added 46628 

86.094-11  (a)(l)(iv)(B)  re- 
vised  30627 

86.094-15    Added 30627 

86.1102-87    (b)  revised 46628 

86. 1 104-90    Added 30629 

86.1104-91    Added 30629 

86.1105-87    (c)  and  (d)  revised 46628 

86.1106-87    (a)(2)  revised 46629 

86.1113-87  (a)(3)(iv),  (6),  (g)(3) 
introductory  text  and  (i)  re- 
vised; (g)(5)  and  (6)  added 46629 

86.1115-87    (z)  removed:  new  (z) 

redesignated  from  (aa) 46630 

122.1    (b)(2)(lv)  revised 48062 

122.21  (j)(l)  through  (4) 
added '. 30128 

(c)(1),  (g)(7)  Introductory  text 
and  (k)  introductory  text  re- 
vised; (f)(7)  and  (g)(3) 
amended;  (f)(9)  and  (g)(10) 
removed 48062 

122.22  (b)  introductory  text  re- 
vised  48063 

122.26    Revised 48063 

(e)(2)(i)    amended;    (eK2Kiii) 

revised 12100 

122.28    (b)(2)(i)  revised 48072 

122.42    (c)  added 48073 

122    Appendixes   E   through   I 

added 48073 

123.25    (a)(9)  revised 48075 

124.52    Revised 48075 

135  Authority  citation  re- 
vised  11515 

135.1    Revised 11515 

135.4  Added 11515 

135.5  Added 11515 

136.3  Table  IB  amended:  foot- 
note 34  added 33440 

Table  II  amended. 33440 
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136.5    (e)  revised 33440 

136    Appendix  C  amended 33440 

Appendix  D  added 33442 

141.2  Amended:  eff.  7-30-92 357« 

141.4    Existing  text  designated 

as  (a);  (b)  added 1557 

141.11  (b)  introductory  text  re- 
vised; (b)  table  amended;  eff. 
7-30-92 un 

141.12  Revised:  eff.  7-30-92 3578 

141.21  (f)(5)  revised:  (f)(6)  re- 
designated as  (f)(7):  new 
(f)(6)  added 642 

(f)(7)  amended 643 

141.23  Revised  (effective  date 
pending) 3579 

141.24  (a)  introductory  text, 
(e)  and  (f )  revised;  (h)  added 
(effective  date  pending) 3533 

141.32  (a)(l)(iii)(B)  revised; 
(e)(15),  (17)  through  (24), 
(28)  through  (45)  and  (47) 
through  (52)  added;  eff.  7- 
30-92 3537 

141.40  Heading  revised:  (n) 
added  (effective  date  pend- 
ing)  3592 

141.50  (a)(6)  through  (14)  and 
(16)  through  (18)  added;  (b) 
table    amended;    eff.    7-30- 

92 3592 

141.51  (b)  table  amended;  eff. 
7-30-92 3593 

141.60  Revised;  eff.  7-30-92 3693 

141.61  Revised;  eff.  7-30-92 3593 

141.62  Revised;  eff.  7-30-92 3594 

141.110—141.111    (Subpart    K) 

Added:  eff.  7-30-92 3594 

142.14  (a)(6).  (c).  (d)  introduc- 
tory text  and  (f)  revised; 
(d)(4)    through    (7)    added; 

eff.  7-30-92 3595 

142.15  (c)(3)  added;  eff.  7-30- 

92 3595 

142.16  (e)  added;  eff.  7-30-92 3595 

142.18    Added:  eff.  7-30-92 3595 

142.57    Revised;  eff.  7-30-92 3596 

142.62  Revised:  eff.  7-30-92 3596 

142.63  Existing  text  designated 

text  as  (a);  (b)  added) 1557 

142.201—142.208     (Subpart     J) 

Added 3755 

143.3  Table  revised:  eff.  7-30- 
92..... 3597 
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TITLE  40  Chopt«r  I— Con.  Pve 

143.4    (b)<12)   and   (13)   added; 

eff.  7-30-92 35»7 

147.50    (aHl)  and  (2)  revised 9411 

147.60    (a)  revised 9411 

147.100  (b)  revised 9411 

147.101  (a)  revised 9412 

147.151    (a)  revised 9412 

147.205    (a)  revised 9412 

147.250  (a)(1)  and  (2)  revised 9412 

147.251  (a)  revised 9412 

147.300  Revised 9412 

147.301  (a)  revised 9413 

147.350    Added 9413 

147.353    (a)  revised 9413 

147.400    Added 9413 

147.403    (a)  revised 9413 

147.451    (a)  revised 9413 

147.500  (a)(2)  revised 9414 

147.501  (a)  revised 9414 

147.550    Added 9414 

147.553    (a)  revised.. 9414 

147.601     (a)  revised 9414 

147.651  Heading  and  (a)  re- 
vised  9414 

147.703    (a)  revised 9414 

147.751    (a)  revised 9414 

147.801    (a)  revised 9415 

147.850    (a)  through  (e)  added 9415 

147.860    (a)  revised 9415 

147.901    (a)  revised 9415 

147.950  Introductory  text 
amended;  (a)(2),  (b)(1)  re- 
vised; (aK3Kiv)  through 
(vii),  and  (cM3)  added 9415 

147.951  (a)  revised 9415 

147.1000  (a)  revised 9415 

147.1001  (a)  revised 9416 

147.1050    Added 9416 

147.1053    (a)  revised 9416 

147.1101    (a)  revised 9416 

147.1151    (a)  revised 9416 

147.1201    (a)  revised 9416 

147.1252    (a)  revised 9416 

147.1300    (aK2)    revised;    (aK3) 

added 9416 

147.1303    (a)  revised 9416 

147.1351    (a)  revised 9417 

147.1400  (a)(2)  and  (bKD  re- 
vised  9417 
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147.1401    (aMl),  (2)  and  (b)(1) 

revised 9417 

147.1403    (a)  revised 9417 

147.1451    (a)  revised 9417 

147.1500  Introductory  text  re- 
vised  9417 

147.1501  (a)  revised 9417 

147.1550  (a)(1)     and     (2)     re- 
vised  9417 

147.1551  (a)  revised 9417 

147.1651    (a)  revised 9417 

147.1700    Added 9417 

147.1703    (a)  revised 9418 

147.1750  (a)(1),  (2)  and  (b)  re- 
vised; (a)(3)  added 9418 

147.1751  (aK2),  (4)  and  (b)(3) 
revised 9418 

147.1752  (a)  revised 9418 

147.1805    (a)  revised 9418 

147.1900  Introductory  text 
amended;  (a)(2),  (b)(1)  and 

(2)  revised 9418 

147.1901  (a)  revised 9419 

147.1951    (a)  revised 9419 

147.2001    (a)  revised 9419 

147.2051     (a)  revised ....9419 

147.2100  (a)(2)  revised 9419 

147.2101  Heading  and   (a)   re- 
vised  9419 

147.2151    (a)  revised 9419 

147.2205    (a)  revised 9419 

147.2250  Revised 9419 

147.2251  (a)(1)    revised;    (aK2) 

and  (d)(3)  added 9420 

147.2253    (a)  revised 9420 

147.2300    Introductory  text  re- 
vised  9420 

147.2303    (a)  revised 9420 

147.2351     Revised 9420 

147.2400    (a)(4)  added ...9420 

147.2403    (a)  revised 9420 

147.2453    (a)  revised 9420 

147.2500    (a)        through        (e) 

added 9420 

147.2550    (a)(1)    revised;    (bKD 
removed;  (a)(5),  (bH2)  and 

(3)  redesignated    as    (aK6), 
(bKD  and  (2)  and  revised; 
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new  (aKF>  and  new  (bK3) 

added 9421 

147.2551    Revised 9421 

147.2553    (a)  revised 9422 

147.2601    (a)  revised 9422 

147.2651    (a)  revised 9422 

147.2701    (a)  revised 9422 

147.2751    (a)  revised 9422 

147.2801    (a)  revised 9422 

147.2851    (a)  revised 9422 

147.3000    (a)  revised 9422 

147.3100    (a)  revised 9422 

148.10    (c)  redesignateds  as  (e); 
new  (c),  (d)  and  Tables  A 

and  B  added 397« 

148.16    (c)  and  (f )  revised 33694 

(c)  revised 3t76 

177  Added 50288 

178  Added. 50291 

179  Added. 50293 

180  Authority      cltAtion      re- 
vised  50299 

180.7    (g)  revised 50299 

180.13—180.28    Undesignated 
center  heading  and  sections 
removed 50300 

180.29  (a)  amended;  (e),  (f ).  (g), 

(h)  and  (1)  added 50300 

180.30  Revised 50300 

180.32  (d)  and  (e)  added 50300 

180.33  Revised 4M« 

180.142    (j)  added 39408 

180.184    Existing  text  designat- 
ed as  (a);  (b)  added 39273 

180.298    (c)      table      correctly 

amended 49389 

180.381    (a)  table  and  (b)  table 

amended 31185 

180.399    (c)  added 31184 

180.401    Existing  text  designat- 
ed as  (a);  (b)  added 2440 

180.408    (a)  table  amended 39273 

(a)  table  and  (b)  table  amend- 
ed  2442 

180.412    (a)  table  amended 1575 

(a)  table  amended 11678 

180.420  (a)  revised 29829 

180.421  (b)  table  amended 33695 

180.431  Existing  text  designat- 
ed as  (a);  new  (b)  added 31183 

180.432  Revised 33695 

(b)  table  corrected 39408 

180.435    Added t9V 

180.453    Table  corrected 28760 


Removed 33695 

180.454    Added 28621 

180.1097  Added 28622 

180. 1098  Added 47476 

180. 1099  Added 47475 

180. 1100  Added 50325 

180. 1 102    Added 50327 

185.1100  Existing  text  desig- 
nated as  (a);  new  (b)  added 31183 

185.1310    Added 69W 

185.1580    Added 6990 

185.2275    Added 39409 

185.4000    (b)  table  amended 2442 

186.1100  Existing  text  desig- 
nated as  (a);  new  (b)  added 31183 

186.2275    (b)  added 39409 

186.4000    (b)  table  amended 2442 

228.12    (a)(3)  amended:  (b)(80) 

added 37234 

(aK3)        amended:        (bK79) 

added 37236 

(aK3)        amended;        (bK78) 

added 37325 

(b)(83)  and  (84)  added 27638 

(b)(74)  revised 31594 

(a)(3)        amended;        (bK86) 

added 42566 

(b)(69)  added 11  IS 

(bM68)  added 65t2 

(bKD  and  (2)  removed t135 

(bK26)  amended 9179 

248  Recovered  materials  guide- 
lines  40384 

249  Recovered  materials  guide- 
lines  40384 

250  Recovered  materials  guide- 
lines  40384 

252  Recovered  materials  guide- 
lines  40384 

253  Recovered  materials  guide- 
lines  40384 

259.2    (a)  revised:  interim 27231 

259.10    (b)  amended:  interim. 27231 

259.40  (b)  revised:  Interim 27231 

259.41  Introductory  text 
amended:  (aK4)  and  (b)  re- 
vised; interim 27231 

259.43  (a)  and  (b)  revised;  in- 
terim  27232 

259.44  Introductory    text    and 

(a)  revised:  interim 27232 

259.45  Introductory    text    and 

(a)  revised:  interim 27232 

259.50  (e)(1),  (2).  and  (f)  re- 
vised: interim 27232 
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259.51  (a)  and  (b)  Introductory 
text  revised;  (b)(2)  removed: 
(b)(3)  and  (4)  redesignated 

as  (bK2)  and  (3);  interim 27232 

259.52  (b)(2)  and  (d)(3)  revised; 
interim 27232 

259.53  Introductory  text 
amended;  interim 27232 

259.54  (a)(  1 )  revised;  Interim 27232 

259.55  (a)  revised;  interim 27232 

259.61  (a)(l)(iU)  and  (iv)  re- 
vised; interim 27233 

259.70    (c)  revised;  Interim 27233 

259.72  (c)  revised;  interim 27233 

259.73  (a)(2)  and  (bK3)  revised; 
interim 27233 

259.74  (e)(1)  through  (3)  redes- 
ignated as  (e)(2)  through 
(4);  new  (e)(1)  added;  (d)(1) 
and  new  (e)(2)  revised;  inter- 
im  27233 

259.76  (c)(  1)  revised;  interim 27233 

259.77  (cK2)  and  (d)  revised; 
interim 27233 

259.78  (b)(2)  and  (c)(l)(i)  re- 
vised; interim 27233 

259.80  (b)(2)  revised;  interim 27233 

259.81  (b)(1).  (2)(iii).  and  (3)(i) 
revised;  interim 27233 

259.83  (b)  introductory  text  re- 
vised; interim 27233 

259  Appendix  I  revised;  Inter- 
im  27234 

Appendix  II  revised;  interim 27237 

Appendix  III  revised;  inter- 
im.  27240 

Appendix  IV  revised;  interim....  27246 

260.10  Amended 50482 

Amended;  eff.  8-21-91 720« 

260.11  (a)  amended;  eff.  8-21- 

91 7206 

261    Technical  correction 32733 

Hazardous  waste  indentlfica- 
tion  and  listing 38058 

Hazardous  waste  indentifica- 
tion  and  listing;  clarifica- 
tion  39409 

Technical  amendment 64S 

261.2  (d)(2)  redesignated  as 
(d)(3);  new  (dK2)  added;  eff. 
8-21-91 n06 

261.3  (d)(1)  revised M7t 

261.4  Technical  amendment 31388 

(b)(ll)  added;  interim 40837 

(a)(9)  added 50482 

NOTI  1:  Uui^  Mf  fumktn  Iwiltrti  1W1 
Non  2 
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(b)(ll)  revised »7i 

(b)(12)  added;  interim 5915 

(a)(10)  added;  (b)(4)  revised; 
(b)(7)  and  (8)  amended;  eff. 

8-21-91 7206 

261.6    (a)(3)(vii)  removed; 

(a)(3)(viii)  and  (ix)  redesig- 
nated as  (a)(3)(vU)  and  (vlii); 

eff.  8-21-91 7207 

261.8    Technical  amendment 31388 

261.20    (b)  revised 8S76 

261.24    Technical  correction 31388 

261.30  Technical  correction 31388 

261.31  Table  amended;  existing 
text  designated  as  (a)  and 
amended;  (b)  added 46396 

(a)  Uble  amended 50482 

(b)(2)(ii)(B)  corrected 51707 

(a)  table  amended 3t77 

261.33  (e)  table  amended 7568 

261.35    Added    (OMB    number 

pending) 50482 

261  Appendix  II  technical  cor- 
rection  31388 

Appendix  IX  amended...29018.  29020, 

29022,  29359,  34718,  43132, 

47329. 47335 

Appendix       VII       amended...46396, 

50483 
Appendix  III.  Table  1  amend- 
ed  50483 

Appendix  VIII  amended 50483 

Appendix  VII  corrected 61707 

AM>endlx  VIII  amended 7560 

262.10  Note  2  revised 3077 

262.11  (c)  introductory  text  re- 
vised  3077 

262.34  (a)(2)  through  (4)  redes- 
ignated as  (a)(3)  through 
(5);  new  (a)(2)  added  (OMB 
number  pending) 50483 

(d)(4)  revised 3«77 

264    Technical  correction 32733 

Hazardous  waste  indentifica- 
tion  and  listing;  clarifica- 
tion  39409 

264.112    (d)(1)   revised;   eff.   8- 

21-91 7207 

264.190  Introductory  text  re- 
vised; (c)  added 50484 

264.301    Technical  correction 31388 

264.340    (a)   revised;   eff.   8-21- 

91 7207 

264.570—264.575    (Subpart    W) 

Added 50484 
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264.571  OMB  number  pend- 
ing  50484 

264.572  OMB  number  pend- 
ing  50484 

264.573  OMB  niunber  pend- 
ing  50484 

264.574  OMB  number  pend- 
ing  50484 

265  Technical  correction 32733 

Hazardous  waste  indentifica- 

tion    and    llstinr>    clarifica- 
tion  39409 

265.112  (a),  (d)(1)  and  (2)  re- 
vised; eff.  8-21-91 7207 

265.113  (a)  introductory  text 
and  (b)  introductory  text  re- 
vised; eff.  8-21-91 7207 

265.190  Introductory  text  re- 
vised; (c)  added 50486 

265.221    Technical  correction 31388 

265.273    Technical  correction 31388 

265.340    (a)  revised;  eff.  8-21- 

91 7201 

265.446—265.445    (Subpart    W) 

Added 50486 

265.441  OMB  number  pend- 
ing  50486 

265.443  OMB  number  pend- 
ing  50486 

265.444  OMB  number  pend- 
ing  50486 

265.445  OMB  number  pend- 
ing  50486 

266  Technical  correction 32733 

266.30-266.35  (Subpart  D)  Re- 
moved; eff.  8-21-91 7206 

266.100—266.112     (Subpart     H) 

Added;  eff.  8-21-91 7206 

266    Appendix  I  added;  eff.  8- 

21-91 7220 

Appendix  II  added:  eff.  8-21- 

91 72J1 

Appendix  III  added;  eff.  8-21- 

91 7281 

Appendix  IV  added:  eff.  8-21- 

91 72S2 

Appendix  V  added;  eff.  8-21- 

91 rm 

Appendix  VI  added;  eff.  8-21- 

91 ~ 72M 

Appendix  VII  added:  eff.  8-21- 

91 7234 

Appendix  VIH  added:  eff.  8- 

21-91 7235 

Non  1:  kMfM*  p«t«  "—>■"  i"*»"«i  I9*i 
Note  3: 
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268    Hazardous  waste  indentifi- 
cation  and  listing;  clarifica- 
tion  39409 

268.2  (d).  (fKl).  (2)  and  (g)  re- 
vised  3077 

268.7  (a)(6)  through  (9)  redes- 
ignated as  (a)(7)  through 
(10);  heading,  (a)  introducto- 
ry text,  (1)(U),  (2)(i)(B), 
(3Kli),  (7)  and  (b)(4)(U)  re- 
vised; (a)(6)  added « 3077 

268.9  (a)  and  (d)(lKii)  revised 3073 

268.10  Amended 3073 

268.12    (a)  amended. 3073 

268.33    (b)  revised 3073 

268.35  (a),  (c),  (d)  and  (e)  re- 
vised  3073 

268.40  (a)  revised 3079 

268.41  (a)  table  revised 3079 

268.42  (a)(2)  and  Tables   1,  2 

and  3  revised;  (aK3)  added 30S4 

268.43  (a)  Table  and  (c)  re- 
vised  3092 

268.44  (a)  added 12355 

268  Appendix  I  technical  cor- 
rection  31388 

Appendix  IV  revised. 3911 

Appendix  VII  revised 3912 

Appendix  VIII  revised 8920 

Appendix  IX  added 8920 

270.22    Added    (OMB    number 

pending) „ 50489 

Added;  eff.  8-21-91 7285 

270.42    Appendix  I  amended. 3920 

(g)  revised;  Appendix  I 
amended;  eff.  8-21-91 7287 

270.66    Added:  eff.  8-21-91 7287 

270.72  (a)(6)  and  (bK7)  added; 

eff.  8-21-91 7289 

270.73  (f )  and  (g)  revised. 7289 

271  State  hazardous  waste  pro- 
gram compliance  sched- 
ules  28028,  30000,  43342,  45606 

State  hazardous  waste  man- 
agement program  authoriza- 
tions  28397, 

32624,  33695,  38997,  39274.  51416, 
51707 

Technical  correction 32733 

Hazardous  waste  indentifica- 
tion  and  listing;  clarifica- 
tion.  39409 

Technical  amendment 643 
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State  hazardous  waste  man- 
agement program  authoriza- 
tions  'W9, 5*56 

State  hazardous  waste  pro- 
gram compliance  sched- 
ules  7^0S 

State  hazardous  waste  pro- 
gram compliance  sched- 
ules  12454 

State  hazardous  waste  man- 
agement proj^ram  authoriza- 
tions  13079 

271.1    Technical  correction 31388 

(j)  Table  1  amended 46396.  50489 

(J)  Table  1  amended;  eff.  8-21- 

91 ^MO 

272.650—272.652     (Subpart     N) 

Added 50328 

280  Authority  citation  re- 
vised  46026 

280.40    (a)(3)  revised;  interim 26 

280.91    (d)  revised;  (e)  added 46025 

281  State  underground  storage 
tank  program  authoriza- 
tions; eff.  11-16-90 38064 

281.37    (b)  revised 46025 

300  Authority  citation  re- 
vised  MM 

National  Priorities  List  sites 

recategorization 5634 

Appendix  B  revised 35512 

Appendix  A  revised 51583 

Appendix  B  revised 5606 

Appendix  B  amended 11938 

302  Authority  citation  re- 
vised  30185 

Technical  correction 32733 

Hazardous  waste  indentifica- 
tion  and  listing:  clarifica- 
tion  39409 

Technical  amendment 64S 

302.4    Technical  correction. 31388 

Table  amended 46396 

(a)  table  amended 50490 

Table  corrected 51707 

302.8    Added 30185 

350.1  Amended 30644 

355  Authority  citation  re- 
vised  30188 

355.20    Amended 30645 

355.40    (a)(2)(lii)  revised. 30188 

370.2  Amended 30645 

370.20    Revised 30646 

370.28    Revised 30646 

370.40    Revised 30646,  30656 

Note  1:  taWfwa  p«t*  "nmktn  IwJcrti  1»»1 
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370.41    Revised 30650 

372.3    Amended 30656 

372.30    (a)  revised 30656 

372.65    (a)  table  and  (b)  table 

amended 31597,35434 

(a)  table  and  (b)  table  amend- 
ed  50690 

403.3    (t)   redesignated   as   (u); 

new  (t)  added 30129 

403.5  (a)(2)  Introductory  text, 
(b)(1).  and  (e)  revised;  (b)(6), 
(7),  and  (8)  added;  (c)(1) 
amended 30129 

403.6  Introductory  text  re- 
vised  30129 

403.8  Heading,  (f)  introductory 
text,  (IKiii),  (vi)(B).  (2)(v) 
and  (vii)  revised;  (f)(2)(iii) 
amended;  (f)(5)  and  (6) 
added 30129 

403.10    (c)  amended 30131 

403.12    (h)  amended;  (J)  and  (n) 

revised;  (p)  added 30131 

421  Authority  citation  re- 
vised  31697 

421.3    (b)  added 31697 

421.93  Table  amended 31697 

421.94  Table  amended 31697 

421.96    Table  amended 31697 

421.152  (d)  and  (f)  tables 
amended;  (k)  through  (p) 
added 31697 

(m)  table  corrected 36932 

421.153  (d)  revised;  (f)  table 
amended;  (k)  through  (p) 
added 31698 

421.154  (d)  and  (f)  tables 
amended;  (k)  through  (p) 
added 31699 

421.156  (d)  revised;  (f)  table 
amended;  (k)  through  (p) 
added 31700 

421.212  (a)  through  (e)  tables 
amended 31701 

421.213  (a)  through  (c)  tables 
amended ...31701 

(d)  and  (e)  tables  amended 31702 

421.214  (a)  through  (e)  tables 
amended 31702 

421.216    (a)  through  (c)  tables 

amended 31702 

(d)  and  (e)  tables  amended 31703 

421.222  (a)  and  (b)  tables 
amended;  (e)  added ...31703 

421.223  (a)  and  (b)  revised 31703 
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(e)  added 31704 

421.224    (a)     and     (b)     tables 

amended;  (e)  added 31704 

421.226    (a)  and  (b)  revised 31704 

(e)  added 31705 

421.261  (c)  added 31705 

421.262  (a)  through  (g)  tables 
amended 31705 

(h)  through  (m)  tables  amend- 
ed; (n)  added 31706 

421.263  (a)  table  amended 31706 

(b)  through  (l)  tables  amend- 
ed  31707 

(J)  through  (m)  tables  amend- 
ed; (n)  added 31708 

(j)  corrected 36932 

421.264  (a)  through  (e)  tables 
amended 31708 

(f)  through  (m)  tables  amend- 
ed  31709 

(n)  added 31710 

421.265  (a)  through  (g)  tables 
amended 31710 

(n)  through  (m)  tables  amend- 
ed; (n)  added 31711 

421.266  (a)  and  (b)  tables 
amended 31711 

(c)  through  (j)  tables  amend- 
ed.....  31712 

(k)  through  (m)  tables  amend- 
ed; (n)  added 31713 

(c)  correctly  amended 36932 

421.312  (a)  through  (f)  tables 
amended 31713 

(g)  through  (k)  tables  amend- 
ed  31714 

421.313  (a)  through  (d)  tables 
amended 31714 

(e)  through  (k)  tables  amend- 
ed  31715 

421.314  (a)  and  (b)  tables 
amended 31715 

(c)  through  (k)  tables  amend- 
ed  31716 

421.315  (a)  through  (J)  tables 
amended 31717 

(k)  table  amended 31718 

421.316  (a)  through  (h)  tables 
amended 31718 

(i)  through  (k)  tables  amend- 
ed  31719 

710.32    Revised 39587 

710.38  (c)(1)  removed;  (c)(2) 
and  (3)  redesignated  as 
(c)(1)  and  (2) 39588 

710.39  Revised 39588 

Note  1:  MWoca  p«g«  mnnbcn  indicot*  1991 

Note  2: 
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712.30    (w)  table  amended;  (x) 

added 39783 

712.72    (h)  added 45996 

716.120    (a)  table  amended 35631 

(a)  and  (c)  amended;  (b)  re- 
moved  36640 

(a)  table  corrected 39774 

(a)  table  amended;  (d)  added 39784 

721.224    Added 32412 

721.263  Added 32412 

721.264  Correctly  designated 52276 

721.273    Added 45997 

721.275    Added 45997 

721.278    Added 45997 

721.289  Added 45997 

721.290  Added 45998 

721.293    Added 39899 

721.377    Added 32413 

721.435    Added 39899 

721.440    Added 39899 

721.454    Added 46771 

721.467    Added. 33303 

721.564    Added 39899 

721.567    Added 33304 

721.580    Added. 32413 

721.607    Added 45998 

721.609    Added. 46772 

721.740    Added. 32413 

721.759  Added 45998 

721.760  Added 35632 

721.766  Added 33304 

721.767  Added 45998 

721.782    Removed 12852 

721.821    Added ...33304 

721.880    Added 32414 

721.953    Added 46772 

721.960    Added 45999 

721.977  Added 32414 

721.978  Added 32414 

721.979  Added 32415 

721.980  Added 33304 

721.983    Added 33304 

721.990    Added...: 39900 

721.1005    Added 39900 

721.1027    Added 39900 

721.1030    Added 32415 

721.1032  Added 46772 

721.1033  Added 32415 

721.1040    Added 33305 

721.1045    Added 45999 

721.1125    Added 46772 

721.1208    Added 46773 

721.1232    Added 32415 

721.1235    Added .....46773 

721.1243    Added 46773 
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721.1265    Added 33305 

721.1272    Added 32416 

721.1282    Added. 45999 

72 1. 1 285    Added 45999 

721.1287    Added. 39901 

721.1290    Added. 46000 

721.1390    Added. 46000 

721.1395    Added 33305 

721.1454    Added 39901 

721.1470    Added..... 39901 

721.1475    Added 33305 

(a)(2HU)  amended 52275 

721.1477  Added. 32416 

721.1478  Added. 32416 

721.1489  Added 39901 

721.1490  Added 39902 

721.1491  Added 33306 

721.1495  Added 33306 

721 . 1 500  Added 46000 

721.1504  Added 46774 

721.1536  Added 32417 

721.1537  Added 33306 

721.1538  Added 39902 

721.1540  Added. 33306 

721.1541  Added 39902 

721.1544  Added 32417 

721.1611  Added 33307 

721.1612  Added 46000 

721.1616    Added 33307 

( a)( 2 )( U)  amended 52276 

721.1817    Added 46001 

721.1621  Added 33307 

721.1622  Added. 39902 

721.1624    Added 39903 

721.1632    Added 32417 

72 1 .  1638    Added 33307 

721.1641    Added 39903 

721.1645  Added 33308 

721.1646  Added 46774 

721.1648    Added 39903 

721.1700    Added 46001 

721.1710    Added 46001 

721.1712    Added 32418 

721.1715    Added 46001 

721.1725    Added. 46001 

721.1740    Added. 46002 

721.1760    Added 32418 

721.1763    Added 32418 

721.1778    Added 46002 

721.1780    Added 46002 

721.1790    Added 39904 

721.1795    Added 33308 

721 .  1805    Added 39904 

721.1810    Added 46002 

721.1814    Added 46003 

Non  1:  ■»W»M  pa«a  iiuiiih«r«  lii*wt»  If91 
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721.1815  Added 46774 

721.1816  Added 39904 

721.1818    Added „ ^.46003 

721.1822    Added 46775 

721.1824    Added 39904 

721.1828    Added ...39905 

721.1887    Added 39905 

721.1889    Added 39905 

721.1895    Added 46775 

721.2075    Added 33308 

721.2155    Added 33308 

721.2188    Added 39905 

721.2194    Added 32419 

721.2196    Added 32419 

721.2555    Added 46003 

721.2568    Added 46775 

761    Stay  of  interpretation 37714 

Stay  of  interpretation  rescind- 
ed  46790 

761.30    (a)(l)(v)    correctly    re- 
vised  45804 

(aKlXiv)     Introductory    text 
and  (A)  revised:  (a)(l)(iv)(E) 

added 49045 

761.80    Revised 38999 

Title  40 — Proposed  Rules: 

1-799  (Ch.  I) nas. 

nti,  4957,  iW,  SV*.  SVi,  TttS,  WTL 
931S,  I052X  lUn 

22 .....46470 

24 33430 

51 36458.  41546. 

....... . .... ..  1754,  5900,  11307 

52 27657, 

27659.  28781,  31083.  32268,  32645, 
35686,  36290,  36458,  36839,  38816, 
39016,  39017,  40201,  40202.  40403, 
40687,  40875,  41204,  41553.  42731, 
46530.  46684,  46829.  47491,  47894, 
48246.  49306.  49309,  50035,  51735. 

Jl, 

4M,  nk,  1754, 5I7S,  9N0,  11907 

60 33925,  40879 

61 *»09,  105M,  10524 

67 ; 1593 

79 32218 

80 - 39169 

81 36290,  39019 

85 »746 

86 38250,  49914.  52277 

3400,  005«,  9754 

122 12101 

123 0973 

126 2314 

136 5090 

141 30370,  40205,  42409 
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P««e 
142 . 30370.  42409,  49389 

9M0 

148 30370 

144 29069,  40404 

4772 

146 40404 

4772 

146 29069,  40404 

„ 4772 

147 40404 

4772 

148 27659,  28415,  40404 

4772 

168 '»•« 

171 36297,  46880,  46890 

180 28657, 

31194,  33332,  33334,  34288,  39171, 
39488,  40206,  49646, 
234, 

i'i53,"i59i, "irji'iiwj,  sm,  iiBi,  7«iw 

186 „ 40206 

57M 

mZZZZIZIZZZZZZ^. 40206 

195 50492 

228 28235,  30473,  49540 

3401,  3006,  4777 

260 29230, 

40206,  40881,  50852 
261 31849, 

38090,  38565.  40206,  40881,  46829, 

47493.  48248.  50852 

262 40206,  40881,  50852 

263 40881,  50852 

264 30798, 

34721,  40206,  40881.  50852 
265 30798, 

34721,  40206.  40881.  50862, 

2100 

266 40881,  50852 

268 27669. 

28416.  40881.  50862 
270 29230. 

30798.  34721,  40206.  40881.  60852 
271 30798, 

34721,  39656,  40206.  40881.  50852 

13000 

280................^^^^^^^^^^^^^ 

281 27837 

300 38816.  39179.  51928 

9107, 1 1307 

302 '»•*» 

355 35012 

372 31342 

_ _ 1154 

414 „ 42332 

435 49094 

10M4 

503.".".....".""...^^^^^^^^^^^^^ 

600 "MO 

700 50492 

721 27267. 

28063.  39882.  47286 

NonllOaMtan  pm§u  UMifcir*  ln«cato  1991 

Non  2: 


PMte 

2738, 

2009,  8171-0173,  12000 

761 46470 

763 29069 

799 0092,  9105 


TITLE  41— PUBLIC  CONTRAaS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Fodaral  Property 
Manag«in«nt  R»gulatlens 

101-1—101-8  (Subchapter  A  Ap- 
pendix)   Temporary  Reg.  A- 

27  and  Supp.  1  removed 53M 

101-25.302-3    Revised 33120 

101-25.302-4    Removed 33120 

101-25.302-6    Revised 33120 

101-25.403    (a)         introductory 

text  and  (c)(4)  revised 33120 

101-25.502-2    (b)     revised:     (c) 

added 33121 

101-25.503    Removed 33121 

101-25.504    (a)  and  (c)  revised: 

(d)  and  (d)  chart  removed 33121 

101-25—101-34  (Subchapter  E 
Appendix)    Temporary  Reg. 

E-90,  Supp.  2  added. 33309 

101-26.000    Revised 12455 

101-26.100-1     Revised 12455 

101-26.100-2    Revised 12455 

101-26.100-3    Revised 12456 

101-26.102-1    Revised...: 12456 

101-26.105    Revised 12456 

101-26.107    Revised , 12456 

101-26.301     Revised 12457 

101-26.302    Revised 12457 

101-27.502  (a),  (c)  and  (d)  re- 
vised  11939 

101-27.503    Revised 11939 

101-27.503-1    Removed 11939 

101-27.503-2    Removed 11939 

101-27.504    Revised 11939 

101-27.505    (aKl)  revised 11939 

101-37—101-41  (Subchapter  Q) 

Heading  revised 5S56 

101-37    Added 5356 

101-37—101-41  (Subchapter  O 
Appendix)  Temporary  Reg. 
G-48,  Supp.  3  added;  eff.  to 

6-30-91 32626 

Temporary  Reg.  G-53  Supp.  1 
added:  eff.  to  4-20-91 32627 
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ISA— UST  OF  CFR  SECTIONS  AFFEaED 
CHANGES  JULY  2,  1990  THROUGH  MARCH  29,  1991 


TITLE  41  Chapter  101— Con.  Pm«e 
101-47.303-4    (a)    and    (b)    re- 
vised  41189 

Chapter  105— Ooiwral  S«rvicM 
Adminittratien 

105-8    Added 9871 

Chapter  201 — Federal  Information 
Resources  Management  Regulation 

Chapter  201    Revised 53387 

201-1    Authority    citation    re- 
vised  30704 

201-1.000-1    (c)  revised 30704 

(c)  regiQatlon  at  55  PR  30704 
effective  date  delayed  to  10- 
1-90 34719 

201-1.102-2    (c)  revised 30704 

(c)  regulation  at  55  PR  30704 
effective  date  delayed  to  10- 
1-90 34719 

201-1.102-3    Removed 30705 

Regulation  at  55  PR  30705  ef- 
fective date  delayed  to  10-1- 
90 34719 

201-1.103    Revised „...30705 

Regulation  at  55  PR  30705  ef- 
fective date  delayed  to  10-1- 

90 34719 

Regulation  at  53  PR  28639 
confirmed 35315 

201-2    Authority     citation     re- 
vised  30705 

201-2.001    Amended 30705 

Regulation  at  55  PR  30705  ef- 
fective date  delayed  to  10-1- 
90 34719 

201-4.001    Corrected. 

201-9.200    Introductory        text 
corrected 

201-18.002    (c)  corrected 

201-20.103-7    (c)  corrected. 

201-20.203-1    (a)(3)  corrected..... 

201-20.305-1    (a)(1)  Introducto- 
ry text  corrected 

201-23    Revised 30706 

Regulation  at  55  PR  30706  ef- 
fective date  delayed  to  10-1- 
90 34719 

201-23.003    (d)  corrected 49A» 

201-23.103-1    (c)(4)  corrected 37478 

201-24    Authority    citation    re- 
vised  30709 

201-24.107    Heading     and     (a) 

corrected 4»4t 

201-24.109    Added 30710 

Note  1:  UUUmn  pat*  ""ii*»"  I"*""  '*•! 
Non2: 


Regulation  at  55  PR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-24.202    Revised ...30710 

Regulation  at  55  PR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-24.203    Removed 307 10 

Regulation  at  55  PR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-38   Authority    citation    re- 
vised  30710 

201-38.200—201-38.207-3     (Sub- 
part 201-38.2)    Removed 30710 

Regulation  at  55  PR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-39.100—201-39.199  (Subpart 

201-39.1)    Heading  added 30710 

Regulation  at  55  PR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-39.100    Added 30710 

Regulation  at  55  PR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

(c)(2)  corrected 37478 

201-30.106-4  (c)(2)  corrected 494« 

201-39.1501-1  (a)(1)  correct- 
ed  494$ 

201-39.1701-1    (c)  corrected 4M« 

201-39.1701-3    Introductory 

text  and  (c)  corrected *9*» 

201-39.5202-1    Corrected 4»4« 

201-39.5202-2    Added 30710 

Regxdation  at  55  PR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

Corrected 4»4« 

201-39.5202-3    Added. 30710 

Regulation  at  55  PR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

Corrected 4»4» 

201-39.5202-4    Corrected. 4948 

201-39.5202-5    Corrected 4948 

201-39.5202-6    Corrected 4948 

201-41  Authority  citation  re- 
vised  30710 

201-41.005  Regulation  at  53 
PR  28639  confirmed;  re- 
vised  35315 

201-41.006    Revised, 30710 


MARCH  1991 
CHANGES  JULY  2,  1990  THROUGH  MARCH  29,  1991 


117 


Pwe 
Regulation  at  55  PR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

Chapter       201    Appendix       A 

amended 30711 

Regulation  at  55  PR  30711  ef- 
fective date  delayed  to  10-1- 

90 34719 

PIRMR  Index    Corrected 4949 

Chapter  301 — Travel  Allowances 

301-1  Authority  citation  re- 
vised  9878 

301-1.1    Revised 49894 

Regulation  at  56  FR  9878  ef- 
fective date  corrected 11106 

301-1.2    (b)  revised;  (c)  added; 

interim 9878 

Regulation  at  56  FR  9878  ef- 
fective date  corrected 11106 

Corrected 11304 

301-1.3    (b)  revised;  interim 9878 

Regulation  at  56  FR  9878  ef- 
fective date  corrected 11106 

301-1.6    (e)  amended 41525 

(a)  and  (b)  corrected 11304 

301-3.2    (c)(1)  amended 41525 

301-3.6    (b)(l)(lll)  amended 41526 

301-7    Revised 41526 

301-8.1    Revised 41533 

Introductory  text  corrected. 46064 

301-8.2    (a)    Introductory    text 

amended;  (b)  revised. 41533 

301-8.3    Revised. 41533 

301-8.5  (aK2)  and  (3)  amend- 
ed  41534 

301-8.6    (b)  revised. 31534 

301-8.7    Revised 41534 

301-9.1    (c)  revised. 49894 

301-10.1    (a)  amended. 49894 

301-10.2    (b)(2KU)  amended. 49895 

301-10.3  (a)  amended;  (d)  re- 
moved; (e)  redesignated  as 
(d);  (cK4)  and  new  (d)  intro- 
ductory text  revised. 49895 

(bK2)  revised 10378 

301-11.6  (aKl).  (4),  (bK15). 
(26).     and     (27)     amended; 

(b)(  16)  revised 41534 

(b)(21)  revised 49895 

301-12.1    Amended 41534 

301-12.5    (a)  amended 41534 

301-14.6    (a)  amended 41534 

Note  1:  ■■W«ct  pot*  nuifctw  Indicat*  1991 

Note  2:  liKfui  wititM 


P»«e 

301-14.7    (b)(1).  (2)  and  (d)(2Kl) 

amended 41534 

301-15.40—301-15.48      (Subpart 

C)    Heading  revised 49895 

301-15.40  Introductory  text, 
(b)    and    (c)    revised;    (d) 

added 49895 

301-15.41    Revised 49895 

301-15.42    Revised 49895 

301-15.43    (b)  revised 49896 

301-15.44    (a),    (c).    (e)(1).    (3) 

and  (h)  revised 49896 

301-15.45    (a)  revised 49896 

301-15.47  Redesignated  as  301- 
15.48;  (a)(2)  and  (d)  revised; 

new  301-15.47  added 49896 

301-15.48  Redesignated  from 
301-15.47;  (a)(2)  and  (d)  re- 
vised  49896 

Chapter       301    Appendix       A 

amended 41534.51713 

Appendix  B  added 41535 

Appendix  A  corrected I49i 

Chapter  302 — Relocation  Allowances 

302-1.12    (b)(1).    (CKI).    (eKl). 

(5)  and  (6)  amended 41536 

302-1.13    (b)(3)  amended 41536 

302-2.1    Revised 41537 

302-2.2  (a)  and  (b)  introducto- 
ry text  revised 41537 

302-5.2  (a)(1).  (gKl)  and  (2)  re- 
vised; (1)  amended. 41537 

302-5.4    (c)(l)(i),  (U),  (3)and(4) 

revised;  (c)(2)(v)  removed. 41537 

302-6.1    (a)  amended. 41538 

302-6.2    (g)(1)  and  (2)  revised. 45608 

302-11  Authority  citation  cor- 
rected  12816 

302-11.5    (i)  and  (k)  revised;  (o) 

and  (p)  added 9290 

302-11.7    (eK2)  amended 9290 

302-11.8    (bHlKiii).  (cX3), 

(eKl).  (2Kiii),  (4KiKA) 
through  (C),  (fXl)  and  (2) 
revised;  (c)(6)  and  (h)  re- 
moved; (fK3)  through  (5)  re- 
designated as  (fK4)  through 

(6);  new  (fK3)  added 9290 

(eK4XiKA)  and  (fKD  correct- 
ed  12816 

302-11.9    (bK3)  amended 9292 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  2,  1990  THROUGH  MARCH  29,  1991 


TITLE  41  Chapter  302— Con.  pmc 

302-11     Appendixes  A,  B  and  C 

amended 10378 

302  Figure  302-ll(a)  re- 
moved  9292 

302  Figure  302-1  Kb)  re- 
moved  9292 

Chapter  304 — Paymant  from  a  Non- 
Fodoral  Sourco  for  Trovol  Expontot 

304-1—304-2       (Chapter      304) 

Revised;  interim 9878 

Regulation  at  56  FR  9878  ef- 
fective date  corrected 11106 


304-1.2    (bK8)  corrected .11304 

304.1-7    (a)    through    (d)    cor- 
rected  11304 

(b)  and  (d)  corrected 12422 

304.1-8    (a)  corrected 11304 

Title  41— Proposed  Rules: 

50-201 50725 

50-202 .'. 41555 

101-5 30477 

101-6 53t0 

101-33 30480 

106-60 1M»5 


NOTK  1:  ■■W»ci  M«* 

NOTX  2:  UWaM  MitrtM 


1991 
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TITLE  42— PUBLIC  HEALTH 

Chaptor  I— Public  Hoalth  Sorvico,  Do- 
partmont  of  Hoolth  and  Human 
Sorvicos 

65    Added 42568 

Chaptor  IV— Hoalth  Caro  Financing 
Administration,  Dopartmont  of 
Hoalth  and  Human  Sorvicos 

Chapter  IV    Nomenclature 

change 8852 

400.200    Amended 8852 

400.202  Amended 8852 

400.203  Amended 8852 

405.534  Added:  interim 53521 

405.535  Added:  interim 53521 

406,22    (a)  and  (b)  revised 8839 

408.20    Revised 8839 

408.24    (aK6)(ii)      and      (7Kii) 

amended 8852 

409.19    Revised 8840 

409.42    (d)  revised 8840 

409.87    (a)(3)  and  (6)  revised 8840 

410  Authority  citation  re- 
vised  53521 

410.1  (a)  revised:  interim 53521 

410.2  Amended 8840 

410.10  Heading  revised:  intro- 
ductory text  republished:  (r) 
added:  interim 53522 

Heading,  introductory  text 
and  (c)  revised 8841 

410.24    Footnote  6  redesignated 

as  footnote  1 8852 

410.27    Revised 8841 

410.34  Redesignated  as  410.35: 

new  410.34  added:  Interim 53522 

( b)(  4  Xii)  correction 4«75 

410.35  Redesignated  from 
410.34:  interim 53522 

410.60  (aX2)  amended;  (c)(2) 
footnote  7  redesignated  as 
footnote  2 8852 

410.62  (a)(2)(iii)  amended 8852 

410.63  Redesignated  from 
424.25 8854 

410.64  Revised 8841 

410.105    Introductory  text  and 

(b)  revised 8841 

NOTZ  lltoMtaM  p«fl«  m»ii*«rt  indkata  1991 
NOTl  2: 


Page 

410.152  (aKlXlli)  and  (2)  intro- 
ductory    text    revised;     (J) 

added 2i3t 

(aXl)  introductory  text  repub- 
lished; (a)(lKiv),  (2Kiii)  and 
(i)  revised 8841 

410.155  (b)  republished;  (c)  re- 
vised  8842 

410.160  (a)  republished;  (b)  re- 
vised  8842 

(b)(1)  footnote  8  redesignated 
as  footnote  3 8852 

410.161  (a)(3)  amended;  (a)(6) 
removed 8852 

411  Authority  ciUtion  re- 
vised  53522 

411.8    (b)(6)  revised 2139 

411.15  Introductory  text  and 
(a)  introductory  text  repub- 
lished: (a)(1)  revised:  Inter- 
im  53522 

412  Technical  correction 46064, 

Authority  citation  corrected 46887 

412.23    (f)  corrected..... 46887 

412.63  (i)  revised:  (j),  (k)  and 
(1)  redesignated  as  (n),  (o) 
and  (p):  new  (j)  through  (m) 

added $72 

(i),  (jKl)  and  (kKD  correct- 
ed  9633 

412.73  (c)(7)(i)  and  (8)  revised: 
(c)(7)(il)  redesignated  as 
(c)(7)(lli):  new  (c)(7)(ii)  and 

(9)  added sn 

(c)(9)  corrected 9633 

412.75  (h)(2)(Ui)  and  (3)  cor- 
rected  46887 

(d)  revised sn 

412.106  (d)(2Ki)  Introductory 
text  republished: 
(d)(2)(i)(A).  (B)  and  (v)  re- 
vised  .....573 

(d)(2)(v)(A)  and  (B)  correct- 
ed  9633 

412.118    (f)(3)  corrected 46887 

412.120    (c)  removed 573 

413  Technical  correction 46064 

Authority  citation  revised 53522 

Authority  citation  revised 8842 

413.13    (cX3)  and  (4)  added 8842 

413.122  Added 8842 

413.123  Added:  interim 53522 

416.1    Revised 8843 


50-245  0-91-5  (3) 


120  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1990  THROUGH  MARCH  29,  1991 


TITLE  42  Chapter  IV— Con.  Pwe 

416.2  Revised 8843 

416.3  Removed 8843 

416.20—416.75       (Subpiut       B) 

Heading     revised;     undesijr- 

nated  heading  removed 8843 

416.20    Removed 8843 

416.25  Revised 8843 

416.26  Added 8843 

416.30    Introductory    text,    (a), 

(b),  (e)  and  (f)  revised 8844 

416.35    (b)(2)    and    (c)    amend- 
ed  8844 

416.39    Removed 8843 

416.40—416.49    Existing        text 

designated  as  Subpart  C 8844 

416.60—416.75    Undesignated 
center  heading  designated  as 
Subpart  D 8844 

416.60  Revised 8844 

416.61  Revised 8844 

416.100—416.150     (Subpart     C) 

Redesignated  as  Subpart  E; 

heading  revised 8844 

416.100    Removed 8844 

416.1 10    Removed 8844 

416.120    Revised 8844 

416.125    Revised 8845 

416.130    Nomenclature 

change 8844 

416.140    Heading    and    (a)    re- 
vised; (b)  amended 8845 

417.104    (e)  footnote  1  revised 8853 

417.107    (i)    amended;    (jK2Ki) 

revised 8853 

417.112    (d)     footnote      1      re- 
moved  8853 

417.144    (e)  revised 8853 

417.242  (bH7)  removed 8853 

417.243  (b)  amended 8853 

417.404    (bK  1 )  amended 8853 

417.406  (aH2).  (i),  (ii)  and  (3) 
amended 8853 

417.407  (b).     (cH4)     and     (5) 
amended 8853 

417.408  (a)(1)  and  (2)  redesig- 
nated as  (a) 8853 

417.418    (b)  amended 8853 

417.478    (d)  amended 8853 

417.522    (aK3Hiii)  revised 8853 

417.594    (b)(lKi)  amended 8853 


418.3    Amended 50834 

418.21  Added 50834 

418.22  Revised  (OMB  number 
pending) 50834 

418.24    Revised 50834 

418.26    Removed 50834 

418.32    Removed 50834 

418.50-418.100      (Subpart      C) 

Heading  revised 50834 

418.50    (a)  revised 50834 

418.52-418.75    Undesignated 

center  heading  removed 50835 

418.80—418.88  Designated  as 
Subpart  D;  undesignated 
center  heading  revised 50835 

418.80  Amended:  heading  re- 
vised  50835 

418.90—418.98  Designated  as 
Subpart  E:  imdesignated 
center  heading  revised 50835 

418.90  Amended;  heading  re- 
vised  50835 

418.94    Introductory    text    and 

(b)  amended 50835 

418.98  (a)(2)  and  (b)(2)  amend- 
ed: (c)  revised 50835 

418.100  Undesignated  center 
heading  removed:  heading 
revised;  introductory  text 
amended 50835 

418.200—418.204     (Subpart     D) 

Redesignated  as  Subpart  P....  50833 

418.202    (e)  amended 50835 

418.204  (b)(2)  revised;  (bK3)  re- 
moved  50835 

418.301—418.311  (Subpart  E) 
Redesignated     as     Subpart 

G 50833 

Heading  revised 50835 

418.400-418.405  (Subpart  F) 
Redesignated  as  Subpart 
H 50833 

424.1  (b)  concluding  text  redes- 
ignated as  (c)  and  amend- 
ed  8853 

424.10—424.27       (Subpart       B) 

Heading  revised 8853 

424.10  (a)  amended;  (b)  re- 
vised  8853 

424.11  (e)  introductory  text  re- 
published; (e)(3)  revised 8845 

424.22  (aMlKiii)  and  (iv)  re- 
vised; (c)  removed 8845 


NOTX  1:  l«Woc«  |M««  iHMaban  UtdUt^  1991  diiit»>- 
Nora  2:  toMfM*  MtriM  indkat*  M«rdi  ch»ns»». 
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424.24  (a),  (b)  and  (cXl)  re- 
vised; (e)  redesignated  as  (f); 

new  (e)  added 8845 

Heading  and  (b)  revised;  (aX3) 
and  (d)  removed 8853 

424.25  Redesignated  as 
410.63 8854 

430.2  (b)  amended 8845 

430.3  (b)  amended 8845 

430.20    (b)(1)    amended;    (bK2) 

redesignated    as    (3);    new 

(bK2)  added 8845 

430.25    Added 8846 

430.33    (c)(2)  amended 8846 

430.42  (b)(1)  and  (2)  introduc- 
tory text  amended 8846 

431.40—431.56  (Subpart  B)  Re- 
vised  8847 

433.137    (b)  revised;  (c)  added 48606 

(b)(1)  corrected 52130 

433.145    Revised 48606 

433.147  Heading,  (a).  (bK5). 
(c),  and  (d)  revised;  (b)  in- 
troductory text  repub- 
lished.  48606 

434.2  Amended 51295 

434.10—434.14       (Subpart      B) 

Heading  revised 51295 

434.14    Removed 51295 

434.20  (a)  and  (e)  revised 51295 

(a)  correctly  revised;  (e)  cor- 
rected  10515 

434.21  (b)  introductory  text 
amended 51295 

434.40—434.44       (Subpart      D) 

Added 51295 

434.50—434.65  (Subpart  D)  Re- 
designated as  Subpart  E 51295 

434.70—434.78  (Subpart  E)  Re- 
designated as  Subpart  F 51295 

435    Technical  correction 52130 

435.3  (a)  amended..... 48607 

435.115  (e)  added 48607 

435.116  Undesignated  center 
heading  and  (c)  revised 48607 

435.118  Redesignated  as 
435.119 48607 

435.119  Redesignated  from 
435.118 48607 

435.137  Added 48607 

435.138  Added 48608 

435.170    Undesignated   heading 

and  section  added 48608 

Nora  1:  Soldfaw  pm^m  numktn  hidliati  1991 
Nora  2: 


Page 

435.212    Revised.............: 8849 

435.225    Added. 48608 

435.227    Added 48608 

435.301  (b)  and  (b)(1)  introduc- 
tory     texts      republished; 

(b)(l)(iv)  added 48609 

435.403    (g)  revised 48609 

435.406    (a)(2)  amended 10807 

435.408    (a)(13)  revised 10807 

435.604    Revised 48609 

435.724  (a)  revised;  (d)  added 48609 

435.725  (a),  (c)(1)  introductory 
text,  (I),  (ii),  (4),  (5)  and  (d) 
revised 8850 

(c)(2)  and  (3)  amended 8854 

435.733  (a),  (cKD  introductory 
text,  (i).  (ii),  (4),  (5)  and  (d) 

revised 8850 

(cK2)  and  (3)  amended 8854 

435.832  (a),  (c)(1)  introductory 
text,  (i),  (ii),  (4)  and  (d)  re- 
vised  8850 

(c)(2)  and  (3)  amended 8854 

435.1009    Amended 8854 

435.1011  Heading  and  (b)  re- 
vised  48609 

436.2    (a)  amended 48609 

436.114    (e)  added 4   310 

436.120    (c)  revised 4«»610 

436.122    Added 48610 

436.224    Added 48610 

436.301  (b)  and  (b)(1)  introduc- 
tory     texts      republished; 

(b)(l)(iv)  added 48610 

436.403    (f)  revised 48610 

436.408    (a)(13)  revised 10807 

436.604    Revised 48610 

(c)  corrected 52130 

436.832    (a),  (cKD,  (4)  and  (d) 

revised '. 8851 

(c)(2)  and  (3)  amended 8854 

440    Technical  correction 52130 

440.50    Revised 8851 

440.90    Revised 8851 

440.110    (aX2)(i)   and  (b)(2Ku) 

amended 8854 

440.140    (aK2)  amended 8854 

440.165    (c)  revised 48611 

440.210    Revised 48611 

(b)  and  (c)  amended;  correctly 
revised 10807 
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TITLE  42  ChopUr  IV— Con.  Pwe 

440.220    Introductory    text    re- 
published; (e)  added 48611 

(b)  and  (c)  amended 10807 

Correctly  revised 10808 

440.250    (p)  added „ 48611 

440.255  (a),  (b)(1).  and   (c)(1) 
revised 10807 

441.10    (f)  revised 8851 

441.35    Added 8851 

447.53    (b)     introductory     text 

and  (2)  revised 48611 

(b)(2)  corrected 52130 

447.256  (a)  and  (c)  amended 8854 

455.20    (b)  amended 8854 

4§2.12    (c)  introductory  text  re- 

*     published;  (c)(1)  introducto- 
ry text,  (2)  and  (4)  revised 8852 

485.58    (e)  revised 8852 

489.66    (a)  amended 8854 

491.2  (d)(3)  amended 8854 

494    Added;  interim 53522 

498.3  (b)(10)    amended:    (dK2) 

and  (3)  revised 8854 

Title  4,2— Proposed  Rules: 

a-124  (Ch.  I) 4M15 

4H1 

34 vm 

57 41865 

60 40140 

124 51434 

401 _~ 51434 

405 ~ 46686,  53007 

408 46222 

41X Uf* 

413 46689 

414 „ 53007 

431....„. .,.......« 51736 

488 61434 

TUIE  43— PUBLIC  LANDS: 
INTERIOR 

SubtitI*  A— Office  of  th«  S«cr«tary  of  the 
Intwrier 

4    Technical  correction 46132 

4.200    Amended 43132 

4.205    (a)  and  (b)  amended 43132 

4.207    (c)  amended 43132 

4.210    (d)  removed 43132 

4.230    (b)  amended 42133 

4.270    Amended 43133 

4.272  (a)  amended 43133 

4.273  (a)  and  (d)  amended 43133 

NOTK  1:  ■■W»M  pmtft  iMMnban  liiJltat«  1991 
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4.274    (a)  amended. .....43133 

4.302    (a)  amended 43133 

4.305    (c)  amended 43133 

4.1105    (a)(2)  revised. 2142 

4.1109    (a)  revised 2142 

(a)  corrected S061 

4.1351    Revised. 2124 

4.1360—4.1369    Undesignated 
center  heading  and  sections 

revised 2143 

4.1360    (a)  and  (b)  corrected 5061 

4.1363    (e)  corrected J061 

4.1370—4.1379    Undesignated 
center  heading  and  sections 

removed 2145 

4.1380-4.1388    Undesignated 
center  heading  and  sections 

removed ^ 2145 

4.1391    Revised 2145 

20    Appendix  C  availability 6991 

Chapter  II — Bur«au  of  Land  Monogo- 
mont,  Doportmont  of  tho  Intorior 

3164.1    (b)  table  revised 48967 

3190.4    Added _.... 

3192.1—3192.5-2  (Subpart  3192) 

Added 

4700    (Group        4700)        Note 

amended 766 

4770.3    Revised.: 766 

5400    Authority      citation      re- 
vised  10174 

5400.0-3    (e)  adding 10174 

5400.0-5    Amended 10175 

5401.0-6    (a)  amended 10175 

5402.0-6    (c)(2)  revised 10175 

5420    Authority     citation      re- 
vised  10175 

5424.0-5    Removed 10175 

5424.0-6    Revised 10176 

5450    Authority      citation      re- 
vised  10175 

5450.1    (c)  added 10175 

5460    Authority      citation      re- 
vised  10175 

5462.1  (Subpart  5462)    Added 10175 

9230    Authority      citation      re- 
vised  10176 

9239.0-7    Amended 10176 

9239.0-8    Amended 10176 

9239.1    Heading  revised 10176 
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9239.1-1  Heading  revised;  (a), 
(b)  and  (c)  redesignated  as 
(d)(1),  (2)  and  (3);  new  (a) 
through  (c)  and  (d)  intro- 
ductory text  added 10176 

9239.1-2  Heading  revised;  ex- 
isting text  redesignated  as 
(b);  (a)  added 10176 

9239.1-3    Revised 10176 

Public  Land  Ordors 

1992    Revoked  in  part  by  FLO 

6832 11939 

2434    Revoked  in  part  by  PLC 

6807 42959 

3324    Revoked  in  part  by  PLO 

6805 42958 

3843    Revoked  in  part  by  PLO 

6830 2443 

4484    Revoked  in  part  by  PLO 

6821 49897 

6397  Amended  by  PLO  6822 49897 

6403  Amended  by  PLO  6826 3036 

6786  40996 

6803  " 41 189 

6804  41855 

6805  42958 

6806  42959 

6807  42959 

6808 42959 

Corrected 47 165 

6809  42960 

-Corrected 46887 

6810  43343 

6811  42960 

6812  45805 

6813  45805 

6814  46868 

6815  48844 

6816  48844 

6817  49522 

6818  49522 

6819  49523 

6820  50181 

682 1  49897 

6822  49897 

6823  51906 

6824  51906 

6825  ' 52171 

6826 «»• 

Corrected J>ny 

6827  1492 

6828  M«» 

6829  MO 

NOTll:l«MfM«  p«fla  iwnriMn  lnditot»  1991 
NOTl2: 


Pne 

6830    2443 

Corrected 3524 

6831    3039 

6832    11939 

6833    11940 

6834    11941 

6835    11940 

6836    11941 

6837    11940 

6838 10380 

6840    13081 

Title  4A— Proposed  Rules: 

4 46530,47831 

426 40687 

2920 - 48810 

3180 !•« 

3840 - »» 

3850 W» 

9230 " 48810 

TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapfar  I — Fodoral  Emorgoncy 
Manogomont  Agoncy 

64.6    Table     amended...41080.    42717, 

46209, 48234,  48236.  48238, 

51417, 51419,  53132 

Table  amended...ill9,  1120,  2654,  2655, 

2656,  5951  8136,  •136,  8140 

Table  amended 10516, 10517, 11680 

65.4  Table    amended...41083.    41084, 

46210.  51421 

Table  amended;  interim 51420 

Table  amended;  interim 2859 

Table  amended 2860,  7307 

Table  amended;  interim 7303 

67    Flood  elevation  determlna- 

tions...4l085.  42007.  46211.  48612. 

51422 

Technical  correction 42303 

Flood     elevation     determina- 
tions  2661,  6279,  8142 

73    Waivers 53152 

82.1  (b).   (c).   (i),   and   (j)   re- 
vised  42189 

(n)  added 42190 

82.2  (d)  and  (e)  added 42190 

82.5  (b)  revised 42190 

82.31    (f)  revised 42190 

83.24  (d)  revised. 42191 

83.25  (e)  revised 42191 
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TITLE  44  Chapter  I— Con.  PMe 

(f)  revised 42193 

206.437    (c)  redesignated  as  (d); 

(c)  correctly  designated 52172 

353    Added »465 

Title  44 — Fropo»0d  Rulea: 

16 42216 

21 „ 48669 

67 41113. 

43732.    46236.    48287.    48641.    49641. 

81443.  61449. 
ISn,  1 1717 

MM.  S*M,  M41,  8174 

74 „ 48669 

78 48669 

M 48689 

TITLE  45— PUBLIC  WELFARE 

SwbtHI*  A— Department  of  Health 
and  Human  Sarvicat,  Ganaral  Ad- 
ministration 

60    Regulation  at  54  PR  42730 

confirmed 60003 

60.5  Introductory  text  amend- 
ed  50003 

60.6  Amended  (OMB 
number) 50004 

74.62    Revised;  interim 8714 

74    Appendix  I  added:  interim 8714 

84    Authority      citation      and 

heading  revised 62142 

84.23    (c)  revised 52142.  52138 

95.611     (aKS)  amended 12356 

Chapter  II— Office  of  Family  Assist- 
ance (Assistance  Programs), 
Family  Support  Administration,  De- 
partment of  Health  and  Human 
Services 

205.37  Heading  revised;  (a)  in- 
troductory text  amended 1493 

(a)  Introductory  text  amend- 
ed  14W 

205.56    Resrulation    at    53    FR 

52712  connrmed 8926 

232  Authority  citation  re- 
vised  8929 

232.13    Added 8929 

232.40  (a),  (b)(1),  (2HIKA),  (B), 
(C),  (IIKC),  (E)  and  (F)  re- 
vised  8930 

232.41  (d)(2)  revised 8930 

Note  1:  UtMmn  mS*  "nmhan  l«<«ti  1991 
NoTi3: 


232.42  (a)  introductory  text, 
(1)  introductory  text,  (2) 
and  (cK5)  revised 8930 

232.44  Revised ....8930 

232.45  Revised 8930 

232.47  (b)  revised.......M...»»<»«< 8931 

232.48  Introductory  text  and 
(g)  revised  (effective  date 
pending  in  pert) 8931 

232.49  (a),  (c)  and  (d)  revised 8931 

232    Appendix  A  revised 8931 

234  Authority  citation  re- 
vised  ^ 8932 

234.60    (aKl)  and  (13)  revised 8932 

235  Authority  citation  revised; 
sectional  authority  citations 
removed 8932 

235.70  Heading,  (a)  introducto- 
ry text  and  (bK2)  revised 8933 

235. 1 1 1    CorrecUy  revised 43343 

261    Added. .'..,....»•»• 

Chapter  III— Office  of  Child  Support 
Enforcement,  Family  Support  Ad- 
ministration, Department  of  lleullh 
and  Human  Services 

301.1    Amended 

302.31  (aKl)  and  (b)  revised; 
(a)(2)  and  (c)  amended; 
(a)(4)  added;  OBfB  number 

302.32  (b)  amended 

302.33  Heading,  (a),  (dXlKll). 
(5)  and  (e)  revised;  OMB 
number , 

302.50  (a)  and  (e)  revised 

302.51  (e)  and  (fX4)  revised; 
OMB  number 

302.70  (a)(3)  revised 

302.75    (bK4)  revised. 

303.10  (b)(2)  revised 

303.11  (bK9)  through  (12)  re- 
vised  

303.30  (a)  Introductory  text 
and  (b)  introductory  text  re- 
vised; OMB  number 

303.31  (b)  introductory  text 
and  (c)  revised;  OMB 
number 

303.71  (b)  amended:  (cK5)  re- 
vised.  
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Page 
303.72    (a)(1).   (3)   Introductory 
text,    (h)(1),    (3),    (4)    and 

(1)(2)  revised •OOS 

303.102  (a)(1).  (c).  (f)  and 
(g)(l)(i)    through    (111)    re- ; 

vised;  (g)(lKlv)  added •...•00$ 

304.12    (a)  amended tOOS 

304.20  (a)(1)  revised;  (aK2)  and 
(b)(  4 )( 11 )  removed;  ( a)(  3 )  and 
(4)  redesignated  as  (a)(2) 
and  (3);  (b)(4)(lli)  through 
(vl)  redesignated  as  (b)(4)(ii) 
through  (v);  (b)(l)Clx)  and 
new  (b)(4)(vl)  added 8005 

Chapter  VI — National  Science 
Foundation 

605    Authority     citation     and 

heading  revised 52142 

605.23    (c)  revised 52142.  52138 

Chapter  VIII— Office  of  Personnel 
Management 

801     Appendix  A  amended 9180 

Chapter  XI— National  Foundation  on 
the  Arts  and  the  Humanities 

1151  Authority  clUtlon  re- 
vised  52142 

1151.23  ^a)  amended;  (b)  re- 
vised  52142.52138 

1170  Authority  citation  re- 
vised  , 52142 

1170.33  (a)  amended;  (b)  re- 
vised  52142.52138 

1180  Authority  citation  re- 
vised  51104 

1180.20    (f)(1)  revised 10178 

1180.44    Revised 51104 

1180.77  (I)  removed;  (m)  redes- 
ignated as  (I) 10178 

Chapter  XII— ACTION 

1214  Added 47761 

1215  Authority  citation  re- 
vised  50330 

1215.10    Added 50330 

1232  Authority  citation  re- 
vised  52142 

1232.15    (a)  amended 52142 

(b)  revised 52143.  52138 

1235    Added ^^^ 


Chapter  XVI— Legal  Services     - 
Corporation 

PMe 
1611    Appendix  A  revised 9635 

Title  45 — Proposed  Rules: 

303 47777.  50081 

402 51082 

612 42413 

613 ~ 42413 

689 ~ ST«9 

1180 41360 

1235 42218 

1301 42997 

1356 ~ 42416 

1366 42416 

1357 »..  42416 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Deportment 
of  Transportation 

1.48  (hh)  amended 6810 

1.49  (ee)  added 6810 

1.50  (m)  added 6810 

1.53    (i)  added 6810 

1.66    (w)  amended 6810 

16.205    (a)  and  (b)  revised 40179 

25.50-1    Revised. 39968 

Revised 8880 

38    Technical  correction 43063 

38.01-3    Regulation    at    54    FR 

50962  confirmed 41917 

38.25-1    Regulation    at    54    FR 

50962  confirmed 41917 

38.25-3    Regulation    at   54   PR 

50963  confirmed 41917 

54    Technical  correction 43063 

54.01-1    Regulation    at    54   FR 

50963  confirmed 41917 

54.01-5    Regulation   at   54    FR 

50963  and  50964  confirmed; 
Table  54.01-5(b)  revised 41917 

54.05-6    Regulation   at   64   FR 

50964  confirmed 41917 

54.20-3    Regulation   at    54    FR 

50964  confirmed 41917 

54.25-8    Regulation    at   54    FR 

50964  confirmed...- 41917 

54.25-10    Regulation  at  54  FR 

50964  confirmed 41917 

56.01-2    (b)  table  corrected 39968 

56.01-5    table     56.01-5(a)     cor- 
rected  39968 


Nonl: 

NoTB  2:  SoldHo 
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TITLE  46  Chapter  I— Con.  PMe 

56.20-1  (cK2)  correctly  desig- 
nated  39968 

56.50-50    (k)  corrected 39968 

56.50-55    (eKl)  corrected 39968 

56.50-60    (J)  and  (1)  corrected 39968 

56.60-1  (b)  table  56.60-l(b)  cor- 
rected  39968,39969 

56.70-15  Table  56.70-16  cor- 
rected  39969 

64.1  Corrected 47477 

64.2  (a)  corrected 47477 

64. 1 1    (e)  corrected 40755 

64.63    (a)  corrected 47477 

67    Authority  citation  revised 9*0. 

67.01-1    Regulation   at   54    FR 

41837  confirmed »M 

67.03-1—67.03-17  (Subpart 

67.03)    Revised 51251 

67.17-3    Regulation   at   54    FR 

41837  confirmed 962 

67.17-5    (cKl)  revised 51262 

Regulation   at   54   FR   41837 
confirmed. »M 

67.17-7    (c)(1)  revised 51252 

Regulation   at   54   FR   41837 
confirmed 9tll 

67.17-9    (d)  added 61252 

67.23-1    RegvUation   at    54    FR 

41837  confirmed HI 

67.23-3  Regulation  at  64  FR 
41837  confirmed:  (b)  re- 
vised  961 

67.23-5    Regulation    at    54    FR 

41837  confirmed 962 

67.23-7    Regulation    at    54    FR 

41837  confirmed 942 

67.23-9    (a)(3)  revised 51252 

Regulation   at   54   FR   41837 
confirmed;  (a)  introductory 

text  and  (c)  revised 962 

67.23-11    Regulation  at  54  FR 

41838  confirmed;     (c)     re- 
vised  962 

67.27-5    Regulation    at    54    FR 

41838  confirmed 962 

67.29-1—67.29-17  (Subpart 

67.29)    Regulation  at  64  FR 

41838  confirmed 962 

67.29-1    (c)  and  (d)  revised 963, 2t«4 

67.29-3    Note  added 963 

67.29-17    (b)         revised;         (c) 

added 963 

67.31-1—67.31-7  (Subpart  67.31) 
Regulation  at  54  FR  41839 
confirmed 962 

NOTX  1:  ItWiM  Mfl*  miwfcin  in«M*«  19*1 

Nona: 


PMe 

67.33-1—67.33-29  (Subpart 

67.33)    Regulation  at  54  FR 

41839  confirmed. ~ ^ 962 

67.33-1    (a)  revised 963 

67.33-11    (c)  revised 963  ' 

67.35-1—67.35-9  (Subpart  67.36) 
Regulation  at  54  FR  41840 

confirmed 692 

67.35-3    Revised. 963 

67.35-9    Revised 963 

67.37-1—67.37-7  (Subpart  67.37) 
Regulation  at  54  FR  41841 

confirmed 962 

67.37-6    (c)  revised. 963 

67.39-1—67.39-9  (Subpart  67.39) 
Regulation  at  54  FR  41841 

confirmed 962 

67.39-1    Revised. , 963 

67.39-3    Introductory    text    re- 
vised.  964 

67.39-9    (c)  revised. 964 

91.55-5    (i)  correctly   designat- 
ed  40260 

98    Technical  correction 43063 

98.01-1—98.01-5  (Subpart  98.01) 
Regulation  at  54  FR  50964 

confirmed. 41917 

98.01-1    Regulation   at   54   FR 

50964  confirmed 41917 

98.01-3    Regulation    at   64   FR 

50965  confirmed 41917 

98.25-95    RegvUation  at  54  FR 

50965  confirmed 41917 

98.25-97    Regulation  at  64  FR 

50965  confirmed. 41917 

98.30-5    (a)(l)(ii)  correctly  des- 
ignated and  amended 40755 

98.30-9    (bM2)      correctly      re- 
vised  47477 

98.33-5    (b)  corrected 47477 

98.33-15    (h)  and  (i)  correctly 

added 47477 

146    Removed. 3336 

151    Technical  correction 43063 

151.01-2    Regulation  at  54  FR 

50965  confirmed 41917 

151.03-37    Regulation  at  54  FR 

50965  confirmed 41917 

151.03-38    Regulation  at  54  FR 

50965  confirmed 41917 

151.04-5    Regulation  at  54  FR 

50965  confirmed 41917 

151.04-7    Regulation  at  54  FR 

50966  confirmed 41917 
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151.05-1  (Subpart  151.05)  Reg- 
ulation at  54  FR  50966  con- 
firmed  41917 

161.50-10    Regulation  at  54  FR 

50966  confirmed 41917 

161.50-31    Reg\jlation  at  54  FR 

50966  confirmed 41917 

(q)  through  (s)  redesignated 
as  (r)  through  (t);  new  (q) 
added 41918 

151.50-32    Regulation  at  54  PR 

50966  confirmed 41917 

151.50-35    Regulation  at  54  FR 

50966  confirmed 41917 

163    Table  1  amended 60331 

Choptar  II — Maritim*  Administration, 
Doportmont  of  Transportation 

308  Authority  citation  re- 
vised  52995 

308.2  (b)  revised 52995 

308.3  (c)  revised  (OMB 
number) 52995 

308.5  Amended 52995 

308.6  Revised 52995 

308.102    Revised 62996 

308.202    Amended 62996 

308.302    Amended. 62996 

310.56    (d)  revised...... 46952 

380.10—380.12       (Subpart       B) 

Added »W 

Choptor  IV — Fodorol  Maritime 
Commission 

502  Authority  citation  re- 
vised  42194 

502.27    (a)       redesignated       as 

(a)(1):  (a)(2)  added 42194 

510  Authority  citation  re- 
vised  42194 

510.12    (a)      redesignated      as 

(a)(1);  (a)(2)  added 42194 

580  Authority  citation  re- 
vised  **•• 

580.5    (d)(24)   and  (!25)   added; 

interim '498 

Regulation  at  56  FR  1498  ef- 
fective date  stayed  to  4-15- 
91;  interim 6609 

581  Authority  citation  re- 
vised  '*•• 

581.3    (e)  added;  interim 1499 

Regulation  at  56  FR  1499  ef- 
fective date  stayed  to  4-15- 
91;  Interim 6309 

Non  1:  toldfow  pa««  n««iib»fi  IndlcoH  1991 
Non  2:  MIdfBW  wrtrim  ln*f««  Mwch  dimigM. 


Pwe 

581.4    (aK3)  added;  interim 1499 

Regulation  at  56  PR  1499  ef- 
fective date  stayed  to  4-15- 

91;  interim 6309 

581.11    Added:  interim 1499 

Regulation  at  56  FR  1499  ef- 
fective date  stayed  to  4-15- 

91;  Interim 6309 

583    Added;  interim 1497 

Regulation  at  56  FR  1497  ef- 
fective date  stayed  to  4-15- 

91;  Interim 6309 

586    Enforcement 1372 

Title  4^— Proposed  Rules: 


12.. 
15.. 
16.. 
25.. 
26.. 
56.. 


58 

107 

108....... 

109 , 

HI...... 

162 

174 


an 

tan 

6771 

.829,  iat97 
.829,  1M97 

10S2S 

I05M 

_ 1052* 

losat 

10SM 

10SM 


829,  IM97 

lasa* 

500—599  (Ch.  IV) 12143 

502 43386,  49399 

550 - 42416 

MS,  13101 

560 1»« 

572 1»« 

580 40996. 

42416.  50334.  53315 

688, 7684,  18101 

581 40996. 

42416.  50334.  53315 

M8,  7684,  13101 

TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

Chapter  I    Order 964 

Interpretation 1931 

0    Technical  correction 9752 

0.251    (f)(12)  added 792 

0.331    (a)(1)  amended 6533 

0.341    (d)  and  (e)  added 792 

1.221    (f).    (g).    and    Note    re- 
moved; (cKl)  added 792 

1.227    (b)(4)  revised 46008 

Technical  correction 46514 
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TITLE  47  Chopt«r  I— Con.  Pwe 

1.229    (a)  and  (b)  revised:  (e) 

and  (f )  added ^.791 

1.244    Added 7n 

1.248    (d)(4)  added. TW 

1.277    (c)  revised 79$ 

1.311    (c)  revised 794 

1.313    Introductory     text     re- 
vised  y»« 

1.315    (e)  added 7»4 

1.325    (a)  revised:  (c)  added 794 

1.1111    (c)  revised 795 

1.1307    (b)  amended 46008 

Technical  correction 46614 

(b)  Note  1  revised 50692 

2    Memorandum  and  order Wl 

2.106    Table  amended sm 

Table  amended 9883 

2.806    (cK2)  revised 18082 

2.995    (aK2)  revised 11682 

2.1501—2.1517       (Subpart      N) 

Added 11683 

15    Reconsideration      petltion...50181, 

52172 
15.31     (fKl)  and  (3)  revised;  (p) 

added 13083 

15.37    (e)  added 37t5 

15.109    (e)  revised 373 

15.205    (b)  and  (c)  revised:  (e) 

added 46791 

(a)  table  amended. *2n 

15.207    (b)  revised 373 

15.214    Added 3735 

15.221    Revised 373 

15.233    (h)     through     (k)     re- 
moved: new  (h)  added 37U 

(b)  and  (d)  revised:  (e)  repub- 
lished.  S6S9 

15.245    (b)  revised 46792 

21    Technical  correction 46514 

21.2    Amended 46008 

21.13    (a)(6)  revised 46008 

21.20    (b)(9)  revised . 46009 

21.28    (e)  added 46009 

21.30    (aK4)  revised 46009 

21.33    (a)   revised:    (b)   amend- 
ed  46009 

21.41    (c)(l)(l)  revised 46009 

21.101    (a)  table  amended 46009 

21.107    (b)  table  amended 46009 

21.701    (d)(3)  and  (4)  added 9897 

21.901  (dXl)  and  (2)  revised 46009 

21.902  (f)(2)  and  (1)  revised:  (J) 
added 46010 

21.904  Revised 46010 

21.905  (c)  added 46011 

Non  1:  liWIin  ^at*  wwtin  In^lwH  1991 
NOTx2: 


Pue 

2 1 .908    Revised... 4601 1 

21.911  Added 46011 

21.912  Added 4601 1 

21.913  Added 46012 

21.914  Added 46012 

22.6    (d)(2)  revised. 50004 

22.31    (1)  added 47335 

22.43    (d)(3)(lll)  removed; 

(d)(3)(lv)  through  (vli)  re- 
designated as  (d)(3)(lU) 
through  (vl):  (d)(1)  Intro- 
ductory text,  (1)  through 
(ill).  (vl),  (vli),  new 
(d)(3)(lii),  (V)  and  (4)(U1)  re- 
vised: (d)(l)(vlU)  added 46453 

22.501    (k)(6)  added 47335 

36.601—36.641       (Subpart      F) 

Heading  revised V 

36.601    (a)  revised 37 

36.621  Heading,  (a)  introducto- 
ry text  and  (4)  revised 27 

36.622  Heading  revised 27 

43.72    Removed 46012 

Technical  correction 46514 

61.3    (u),  (w)  and  (x)  revised 42382 

61.38  (a)  amended 42382 

61.39  (a)  amended. .42382 

61.41  Revised 42382 

(CM3)  correctly  revised 50558 

61.42  (d)    redesignated    as    (g) 
and  amended:  new  (d),  (e) 

and  (f )  added 42382 

(d)(4)  correctly  added 50558 

(b)(2)  and  (c)(3)  revised;  (c)(4) 
redesignated  as  (c)(8);  new 
(c)(4)  through  (7)  added S956 

61.43  Amended 42383 

61.44  Heading  revised;  (a)  and 

(b)  amended 42382 

61.45  Added 42383 

(c)  corrected;  (dM4)  correctly 
added 50558 

61.46  (a)  amended;  (d)  through 

(f)  added 42383 

(d)  introductory  text  correctly 
revised;  (d)  corrected 50558 

61.47  (h)  added 42384 

61.48  (c)  through  (f )  added 42384 

61.49  (a)  revised:  (g)  amended....  42384 
(d)  revised 5956 

61.58    (c)(1),    (5)    and    (6)    re- 
vised  42384 

(a)(2)  revised 1500 

(c)(2)  and  (3)  revised 5956 

65    Authorized  rate  of  return 51423 


MARCH  1991 
CHANGES  OCTOBER  1,  1990  THROUGH  MARCH  29,  1991 


129 


PMe 

65. 1    Revised 42384 

65.600    (b)  revised:  (d)  added 42385 

65.701    (d)  added 42385 

65.703    (g)        amended;        (h) 

added 42385 

68.200    (k)  added 3785 

68.314    (h)  added 46066 

69    Report  and  order 9898 

69.1    (b)  amended;  (c)  added 42385 

69.3    (a)  and  (e)(4)  revised;  (h) 

and  (1)  added 42385 

(i)  introductory  text,  (1),  (2), 

and  (3)  correctly  added 50558 

69.101    Revised 42386 

69.105    (b)(7)  and  (8)  added 42386 

69.111  (a)  revised 42386 

69.112  (b)(1)  and  (dKl)  revised: 

(c)  amended - 42386 

69.113  (c)  revised. 42386 

(c)  corrected 50559 

69.114  (a)  revised 42386 

69.205    (c)  revised 42387 

(c)  corrected 50559 

73    Waivers 53152 

Technical  correction 4177 

73.202    (b)  table  amended 39969. 

39970,  40390-40392,  40837-40839, 
41086-41088,  41338,  41692,  41693, 
42012-42015,  42570,  42571,  42720, 
42721,  42961.  42195.  42196,  42854, 
45608,  45609,  45806,  45807,  46067, 
46213,  46792-46794,  46954,  47336, 
47477,  47765,  47879,  47880,  48239- 
48241.  48845,  48846,  49046,  49389. 
49390,  49523,  49524,  49525,  49898, 
49899,  50005,  51104-51106,  51296- 
51298,  51906-51908,  52048,  52049. 
52173-52175,  52845,  52846,  53306, 
53307 
(b)    table    amended...796,    1737-1739, 

3039-304X  3222,  3786,  4176-4178, 
4734,  4949,  4950,  5158,  7309-731^ 

8282 

Effective  date  corrected 558 

(b)  table  amended...8933,  8934,  9898, 

9899, 10178, 10179, 10381, 10519, 

11106,11107,11942,11943, 

12669, 13083 

73.606    (b)  table  amended. 52174 

(b)  table  amended 1373 

73.1620    (g)     added     (effective 

date  pending) 795 

73.3525  (b)  through  (h)  redes- 
ignated as  (c)  through  (1); 
(a)    introductory    text    re- 

NOTE  1:  ■DHf»c«  pat*  nuwbTt  Indleota  1991 
NOTX  2:  toldfaw  miMm 


Pue 

Vised;  (a)(1)  and  (2)  amend- 
ed: (a)(3),  (4),  (5),  (6),  new 
(b),  (j),  (k).  and  (1)  added. 375 

73.3571  (c)(1)  and  (2)  added 795 

73.3572  (c)(1)  and  (2)  added. — 795 

73.3573  Heading  revised;  (aXl) 
amended;  Note  redesignated 

as  Note  1;  Note  2  added. 50692 

(g)(2)(i)  and  (11) 796 

74    Technical  correction — 46514 

74.501    (b)  revised 50692 

74.531  (c)  through  (g)  redesig- 
nated as  (d)  through  (h); 

new  (c)  added 50693 

74.532  (a)  revised 50693 

74.832    (a)(6)  added 46012 

74.901  Amended 46013 

74.902  (h)  added 46013 

74.903  (a)(2)  revised 46013 

74.911  (a)(1)  revised 46013 

74.931  (e)  revised. 46013 

74.935  Revised 46013 

74.936  (b)  and  (c)  revised;  (d) 
added. 46014 

74.938  (b)  removed;  (a)  para- 
graph designation  re- 
moved.  46014 

74.950    (b)  revised 46014 

74.961    Revised 46014 

74.985    Added 46014 

74.1201  (g)  through  (1)  added 50693 

74.1202  (b)  introductory  text, 
(1)  and  (2)  revised;  (c),  (d) 
and  Note  removed;  (e)  redes- 
ignated as  (c)  and  revised. 50693 

74.1203  Revised 50693 

74.1204  Added. 50694 

74.1205  Added 50695 

74.1231  (b),  (c),  (e),  (g).  (h)  and 
(h)  Note  revised;  (b)  Note 
added;  (1)  removed. 50695 

74.1232  (b)  and  (d)  revised;  (e) 
through  (g)  redesignated  as 
(f )  through  (h)  and  revised; 
new  (e)  and  (b)  Note  added; 

(d)  Notes  removed »....  50696 

74.1233  Added 50697 

74.1235  Revised 50697 

74.1236  (a)  introductory  text 
revised 50698 

74.1237  (d)  revised. 50698 

74.1250  Revised. - 50698 

74.1251  Heading,  (b)  introduc- 
tory text,  (7)  and  (8)  revised; 
(b)(9)  removed;  (c)  added. 50698 
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74. 1 261    Revised -  50699 

74.1263    Revised 50699 

74.1269    Revised 50699 

74.1283    Revised 50699 

78    Technical  correction 46514 

78.3    Revised 46014 

78.5    (J)  added 46015 

78.11    (a)  and  (c)  througli  (g) 

revised 46015 

78.13    (d)  added 46015 

78.27    (a)  revised. 46015 

78.33    (b)  revised 46016 

80.5    Amended. vn 

80.29    (a)  table  amended. S7t3 

80.54    Added vn 

80.203  (a)  amended:  (c) 
through  (k)  redesignated  as 
(d)  through  (1);  new  (c) 
added W 

80.206  (a)  table  amended 11516 

80.207  (d)  table  amended 11516 

80.211    (e)  redesignated  as  (g); 

new  (e)  added 11516 

80.215  (hK3)  introductory  text 
revised:  (hK5)  removed: 
(hK6)  redesignated  as 
(hK5) vn 

80.223    (d)  revised 11516 

80.355    (c)(2)  revised 9887 

(dK2)  revised 11516 

80.357  (aK3),  (b)(1)  introducto- 
ry  text  and   (2)(ii)   revised; 

(bKl)  table  amended 9887 

80.359    (a)  and  (b)  revised 9890 

80.361  (a)  introductory  text  re- 
vised: undesignated  para- 
graph,   (a)(1)    through    (3) 

added. 40181 

(a)     and     (b)     revised;     (c) 

added 9890 

80.363    (a)  and  (b)  revised 9893 

80.369    (b)  and  (d)  revised 9893 

80.371     (b)  and  (d)  revised 9894 

80.373  (f)  table  amended:  foot- 
note 14  added 4734 

(cKl)  and  (i)  revised 9896 

80.374  Added 9896 

80.383    (a)  table  and  footnote  1 

revised „.  46614 

80.385    (aXl)  revised. vn 

80.475    (a)  removed:  (b)  and  (c) 

redesignated  as  (a)  and  (b): 

NOTK  1:  liH*«n  ^afl*  mwfcirt  lii<wti  1991 
Non2: 


Page 
new  (a)  Introductory  text  re- 
vised  J7t3 

80.514    (b)  added «5<3 

80.1053    (a)(4)  through  (8),  (12). 

(b)(3),  (c)  and  (e)  revised 11517 

80.1065    (aX3)  revised 11617 

80.1059    (d)(3)  and  (4)  revised 11617 

80.1061    (b)  revised;  (e)  and  (f) 

amended 11617 

80.1169—80.1171    Undesignated 

center  heading  removed 37S3 

80.1169    Removed 37»3 

87.137    (a)  table  amended 11618 

87.139    (a)  introductory  text  re- 
vised; (h)  added 11518 

87.141    (g)  through  (i)  revised 11518 

87.147    (b)  and  (c)  redesignated 
as    (c)    and    (d);    new    (b) 

added 11518 

87.187    (k)  revised 11518 

87.196    (a)  and  (b)  amended 11618 

90    Memorandum  and  order M91 

90.75    (CXIO)  revised 417$ 

90.494    (a)  table  footnote  1  re- 
vised  4179 

90.619    (b)  introductory  text  re- 
vised: (c)  and  (d)  added 42571 

94.9    Revised 9900 

94.16    (g)  revised 9901 

94.61    (b)  amended 9901 

94.66    (iH3)  and  (4)  added 9897 

95.71  (a)  and  (f )  amended 51908 

95.72  Added 51908 

95.89    (a)  revised 51909 

95.107    (d)  revised. 51909 

95.1 1 1    Revised 51909 

95.117    (b)  revised 51909 

97.3    (a)(29)  through  (40)  redes- 
ignated as  (a)(30)  through 

(41):  new  (a)(29)  added » 

97.119    (e)  revised 2t 

97.181    (b)  removed 51909 

97.301    (e)  introductory  text  re- 
vised  2t 

(e)  table  amended. 

97.313    (cKl)  revised 

97.501    Introductory    text   and 

(d)  revised 28 

97.505    (a)(5)  added » 

97.511    (f)  revised » 
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Chapter  II— Offica  of  Science  and 
Technology  Policy  and  National 
Security  Council 

Page 

201  Revised 51056 

202  Revised 51058 

212    Revised 51061 

214  Revised 51062 

215  Revised - 51063 

216  Added 51063 

Chapter  III— National  Telecommuni- 
catient  and  Information  Adminis- 
tration, Department  of  Commerce 

300.1    (b)  revised 45808 

Title  47-Propo8ed  Rules: 

0—199  (Ch.  I) '"•' 

0  „ 50037 

1 'Z""""'""". 41117- 

"""46834,  46834,  51454,  52054 

SSn,  10222 

2 40888,  42028,  52054 

7004,  \0m.  12697 

13 45816 

2157 

15 1376,  7004 

21 46017,  48659 

22 4273.  50047 


76.. 


Pate 
....1510 

.50335 


28 


.42028 


32  50037,  5 1929 

3A .: 42220.  50037 

i3Z'"ZZZ '•«• 

84  42028.  50037 

402.  47M,  1 1 136 

M „ 42028 

3.."".*. 402.  1 1 136 

go 50037 

5190 

73 '". 41381. 

""41704.  41705,  42029-42031,  42222, 
42587.  42738-42741,  42861.  42862. 
43000-43002,  43146-43148,  45621- 
45625,  45821,  46078,  46079,  46230- 
46233,  46836-46839,  46960,  46961, 
47342-47346,  47494-47496,  47779. 
47780  47895,  47896,  48257-48259, 
48868-48871,  49096-49098,  49400, 
49541-49543,  49647.  49921-49924, 
50048.  50335,  51132-51135,  51305, 
51930,       52185-52187,       52850-52852. 

53167.  53316. 

1377, 

i'so7-ii»»r  i77».    «>«0.  M«*.   *>«.   *>»*' 

3tlZ  47t3-47M,  $191,  7317,  7313,  3312- 
•313,  •974-«976,  9109-9191,  9924,  10227, 
10S27,  11139-11141,  117J0,  11901-11902 

74 46017. 

48260.  48659.48871 


78     46017.  48659. 

1510 

80       ~ 45625,  45816, 

..„ 2157 

90 '."*. 46834.  5 1454 

3»1i  7635 

94"." 42736.  46017,  48659 

95 10222 

97 40688,  48872 


TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter  1 — Federal  Acquisition 
Regulotien 

1.105    Amended:  interim  (OMB 

numbers) 52788 

3    Effective  date  corrected 50279 

3.104    Comment  time  extended; 

interim 45808 

3.104-1    Comment      time      ex- 
tended; interim 45808 

(a)  amended:  interim 49853 

3.104-2    Comment      time      ex- 
tended; interim 45808 

Revised:  interim 49853 

3.104-3    Comment      time      ex- 
tended; Interim 45808 

(d)  introductory  text  revised; 

interim 49854 

3.104-4    Comment      time      ex- 
tended; interim 45808 

(a)  amended;  interim 49854 

3.104-5    Comment      time      ex- 
tended; interim 45808 

3.104-6    Comment      time      ex- 
tended; interim 45808 

3.104-7    Comment      time      ex- 
tended: interim 45808 

(b),  (c)  and  (d)(6)  amended: 

(d)(5)  revised:  interim 49854 

3.104-8    Comment      time      ex- 
tended; interim 45808 

3.104-9    Comment      time      ex- 
tended; interim 45808 

(c)(2)  amended:  Interim 49854 

3.104-10    Comment     time     ex- 
tended: interim 45808 

3.104-11    Comment     time     ex- 
tended; interim 45808 

3.104-12    Comment     time     ex- 
tended; interim. 45808 


NOTEl 

Note  2:  SoMfaM 


numbvn  indkota  1991 
indkate  March  dian«M. 
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TITLE  49  Chapter  1— Con.  Ptm* 

4.203  Existing  text  designated 
as    (a)    and    amended;    (b) 

added:  interim 52788 

4.602    (c)  amended;  interim 52788 

4.802  Comment  time  extended; 
interim 45808 

4.803  Comment  time  extended: 
interim 45808 

5.205  (c)  revised;  interim 52789 

5.206  Revised;  interim 52789 

5.207  (b)(4),  (6)  and  (g)(2) 
amended:  (cKl),  (2)  intro- 
ductory text  and  (g)(1)  re- 
vised; (g)(3)  and  (h)  added; 
interim 52789 

5.302    Revised:  interim 52790 

6.001    (c)  revised:  interim 52790 

6.302-4    (c)  revised:  interim 52790 

6.304    (a)(4)  revised:  interim 52790 

9    Technical  correction 45808 

9.106-3  Comment  time  ex- 
tended: interim 45808 

9.500—9.509        (Subpart        9.5) 

Heading  revised;  Interim 42685 

9.500  Revised:  interim 42685 

9.501  Revised;  interim 42685 

9.502  (c)  and  (d)  added;  inter- 
im  42686 

9.504  (b)  and  (c)  amended:  (e) 
added;  Interim 42686 

9.505  Introductory  text  amend- 
ed: (b)  revised:  interim 42686 

9.505-3    Amended;  interim 42686 

9.505-4  (a)  and  (b)  redesignat- 
ed as  (b)  and  (a);  new  (b) 
amended;  (c)  added;  inter- 
im  42686 

9.506  Revised:  Interim 42686 

9.507  Revised:  interim 42687 

9.507-1    Added:  Interim 42687 

9.507-2    Added:  interim 42687 

9.508  Removed;  new  9.508  re- 
designated from  9.509;  inter- 
im  42687 

9.508-1    Removed;  interim 42687 

9.508-2    Removed 42687 

9.509  Resignated  as  9.508;  in- 
terim  42687 

14.211  Comment  time  ex- 
tended; interim 45808 

14.404-1  (cK6)  amended;  (c)(8) 
and  (9)  redesignated  as 
(c)(9)  and  (10):  new  (c)(8) 
added:  (e)(1)  and  (2)  revised; 
interim 52790 

NOTK  1:  ■■Wm  paf*  mwfctri  Insert!  1991 
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14.404-2  Comment  time  ex- 
tended; interim 45808 

15.103    Introductory    text    and 

(c)  amended;  Interim 52790 

15.407    (d)   revised:   (k)   added; 

Interim 52790 

15.413  Comment  time  ex- 
tended: Interim 45808 

15.413-1  Comment  time  ex- 
tended; interim 45808 

15.413-2  Comment  time  ex- 
tended: interim. 45808 

15.508  Comment  time  ex- 
tended: interim 45808 

15.509  Comment  time  ex- 
tended: interim 45808 

15.608  Comment  time  ex- 
tended; Interim 45808 

15.610  Comment  time  ex- 
tended; Interim 45808 

15.612  Comment  time  ex- 
tended; interim 45808 

15.706    (d)(7)  revised:  interim 52790 

15.801    Amended:  interim 52790 

15.804-7    (b)(7)  added;  interim....  52790 

15.805-2    (b)  revised:  interim 52791 

15.805-5  Comment  time  ex- 
tended; Interim 45808 

(a)(1)  revised:  interim 52791 

15.808  (a)(4)  revised;  interim 52791 

15.809  Heading,  (e)  and  (f)  re- 
vised: interim 52791 

15.1003    (a)  revised;  interim 52791 

19.303  (a)  revised:  interim 52791 

19.304  (d)  added:  interim 52791 

19.501  (d)  amended;  (h)  re- 
moved; (i)  through  (k)  re- 
designated ad  (h)  throvigh 

( j);  interim 52792 

19.703  (a)(2)  amended;  (b)  re- 
vised; interim 52792 

19.705-4  (c)  amended;  inter- 
im  ...52792 

19.705-6    (g)  added;  interim 52792 

19.803    Regulation    at    55    FR 

3882  confirmed 52788 

19.808-1    Regulation  at  55  FR 

3883  confirmed 52788 

19.811-1    Regulation  at  55  FR 

3883  confirmed 52788 

19.811-3    Regulation  at  55  FR 

3883  confirmed 52788 

19.1001    Revised:  interim 52792 

19.1003    (b)  revised;  interim 52792 

19.1005    Revised;  interim 52792 
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19.1006  Added;  interim 62792 

19.1007  Added:  interim 52793 

25.401    Amended;  interim 52793 

Corrected 2443 

28.311-1    Revised;  interim 52793 

28.311-2    Revised;  interim 52793 

28.311-3    Added;  interim 52793 

29.201    (b)  and  (c)  revised:  in- 
terim  52793 

29.401-3    Revised:  interim 52793 

29.401-4    Heading  revised;  text 

amended;  interim 52793 

29.402-1    (a)  and  (b)  amended; 

interim 52793 

31.205-15    (b)  revised;  interim 52793 

31.205-33    Revised;  interim 52793 

31.205-41  (a)(4)  added;  inter- 
im  52794 

31.205-47  (a)  amended;  (b)  in- 
troductory    text,     (2)     and 

(f)(1)  revised:  interim 52794 

32.501-5    (e)  added:  interim 52794 

32.610    (b)(2)  revised:  interim 52794 

32.613    (h)(3)  revised:  interim 52795 

33.102  (b)  redesignated  as  (c); 

new  (b)  added;  interim 52795 

33.103  Revised;  interim 52795 

33.104  (b)(3)  amended;  inter- 
im  52795 

33.105  (f)(2)  revised:  interim 52795 

37.103  Comment  time  ex- 
tended: interim 45808 

37.110  (c)  and  (f )  revised;  inter- 
im  52795 

37.207  Comment  time  ex- 
tended; interim 45808 

37.208  Comment  time  ex- 
tended: interim 45808 

42.708    (a)(2)  revised;  interim 52796 

42.1401  (b)(10)  amended;  inter- 
im  52796 

42.1403  Text  redesignated 
from  42.1403-1  and  amend- 
ed; interim 52796 

42.1403-1  Heading  removed; 
text  redesignated  as  42.1403 

and  amended;  interim 52796 

42.1403-2    Removed;  interim 52796 

44.202-1    (c)  added;  interim 52796 

45.302-3    (c)  added;  interim 52796 

45.304  Introductory  text  and 
(a)  through  (e)  redesignated 
as  (a)  Introductory  text  and 
(a)(1)  through  (5);  new  (b) 
added;  interim 52796 

Note  1:  ■»Uf«ci  pa«a  nuniban  indkata  1991 
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47.303-6  (a)(2)  amended;  inter- 
im  52796 

47.303-17    Added;  interim 52796 

49.101  (c)  and  (d)  amended;  in- 
terim  52797 

49.107    (a)  and  (b)(1)  amended; 

interim 52797 

49.108-4  (a)(1)  introductory 
text  and  (e)  amended;  inter- 
im  52797 

51.103    (d)(2)  revised;  interim 52797 

51.200    Amended;  interim. 52797 

52.203-8  Comment  time  ex- 
tended; interim 45808 

Amended;  interim 49854 

Effective  date  corrected 50279 

Corrected 52130 

52.203-9  Comment  time  ex- 
tended; interim 45808 

Amended;  interim 49854 

Effective  date  corrected 50279 

52.203-10  Comment  time  ex- 
tended; interim 45808 

52.203-13  Comment  time  ex- 
tended; Interim 45808 

51.204    Revised:  interim. 52797 

52.209-7    Added;  interim 42687 

Technical  correction 45808 

52.209-8    Added:  interim. 42688 

Technical  correction 45808 

52.214-27    Amended;  interim 52797 

52.215-16    Amended;  interim 52797 

52.215-22    Amended;  interim. 52797 

52.215-23    Amended:  interim 52798 

52.215-38    Added;  interim 52798 

52.219-1    Amended:  interim 52798 

52.219-5    Amended:  interim 52798 

52.219-7    Amended;  interim 52798 

52.219-9    Amended;  interim 52798 

52.219-11    Regulation  at  55  FR 

3888  confirmed 52788 

52.219-12    Regulation  at  55  FR 

3889  confirmed 52788 

52.219-14    Amended;  interim 52798 

52.219-19    Added:  interim 52798 

52.219-20    Added;  interim 52799 

52.219-21    Added;  interim 52799 

52.219-22    Added;  interim 52799 

52.228-6    Introductory  text 

amended;  interim 52799 

52.228-7    Introductory         text 

amended;  interim 52799 

52.229-3    Amended;  interim 52799 

52.229-4    Amended;  interim 52799 

52.229-6    Amended;  interim. 52799 
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52.229-7    Amended:  Interim 62799 

52.232-17    Amended;  Interim 52799 

52.237-3    Amended;  interim. 62799 

52.237-8    Amended;  interim 62799 

52.237-9    Ccmmient     time     ex- 
tended; interim 46808 

52.247-23    Amended;  interim 62800 

52.247-34    Amended;  interim 62800 

52.247-66    Added;  interim 52800 

52.251-2    Amended;  interim 62800 

62.263-1    Added;  Interim 62800 

53.105    Existing  text  designated 

as  (a);  (b)  added;  interim 62800 

53. 1 1 1    Added;  interim 52800 

53.203    Comment      time      ex- 
tended; interim 46808 

(b)  amended;  interim 62801 

53.204-2    Heading    revised;    (a) 

amended;  interim. 62801 

52.232-16    Regulation  at  55  FR 

38518  correctly  withdrawn 40392 

53.228    (h)  through  (J)  amend- 
ed; interim 62801 

53.236-1    Heading    revised;    (a) 

amended;  Interim 62801 

53.301-273    Revised;  Interim. 53802 

53.301-274    Revised;  interim 62804 

53.301-275    Revised;  interim 52806 

53.301-279    Revised;  interim 52808 

53.301-1417    Revised;  interim 52811 

53.301-1447    Correctly  added 39970 

Correctly  revised 39970 

53.302-333    Revised;  interim 42688 

Comment  time  extended;  in- 
terim  46808 

Technical  correction 46808 

Chaptor  2 — I>«partm«nt  of  D«f«ns« 

202.101    (a)  amended 9084 

203.104-1     Revised 9084 

203.104-4    Revised 9084 

203.104-5    Heading  revised 9084 

203.104-9    Removed 9084 

203.170-2    (c)  added 9084 

203.571-1     Amended;  Interim 9084 

203.571-2    Amended;  interim 9084 

203.571-3    (a)  and  (b)  amended; 

interim 9084 

203.571-4    Amended;  interim 9085 

204.670-2    Regulation  at  54  FR 

4246  conHrmed 9089 

204.671-5    Regulation  at  54  FR 

4246  confirmed 9089 

NORl:M4fM  p«t«  mmib^  lii<i»ti  l«*1 
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204.672-2    Regulation  at  54  FR 

4247  confirmed 9089 

204.672-6    Regulation  at  54  FR 

4247  confirmed 9089 

204.675    Regulation    at   54    FR 

4247  confirmed 9089 

204.675-1    Regulation  at  54  FR 

4247connrmed 9089 

204.675-2    Regulation  at  54  FR 

4247  confirmed 9089 

204.675-3    Regulation  at  54  FR 

4247  confirmed 9089 

204.7004-3    (aK2)    introductory 

text  amended 9085 

204.7108-3  (b)  amended;  inter- 
im  48732 

(b)  amended 9085 

205.203    Revised;  interim 48732 

208.405-1  (c)  amended:  inter- 
im  48732 

208.7801—208.7803         (Subpart 

208.78)    Revised;  interim 48732 

209.103  (S-70)  introductory 
text  and  (1)  revised:  inter- 
im  48733 

214.202    Amended;  interim 48733 

214.202-1    Revised;  interim 48733 

214.207    Amended;  interim 48733 

216.401    Added;  interim 48733 

215.804-3  (b)(S-70)  revised;  in- 
terim  48733 

215.806-5  (eK6)  revised:  inter- 
im  48733 

216.403  (cHS-70)  removed;  in- 
terim  48733 

217.102—217.103-1  (Subpart 

217.1)    Revised 9085 

219.000  Regulation  at  55  FR 
19077  confirmed 48732 

219.001  Regulation  at  55  FR 
19077  confirmed 48732 

219.201    RegiQation   at   55   FR 

19077  confirmed 48732 

219.301-70    Regulation     at     55 

FR  19077  confirmed .48732 

219.302    Regulation   at   56   FR 

19077  confirmed 48732 

219.601    Regulation   at   55   FR 

19077  confirmed. 48732 

219.501-70    Regulation     at     56 

FR  19078  confirmed 48732 

219.704  (a)(3)  correctly  amend- 
ed.  39971 
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RegxUation   at   55   PR    19078 

confirmed 48732 

219.705-2    Regulation  at  55  FR 

19078  confirmed 48732 

219.705-^    Regulation  at  55  FR 

19078  confirmed.... 48732 

219.706    Regulation   at   55   FR 

19078  confirmed. 48732 

219.708    Regulation   at  55   FR 

19078  confirmed. 48732 

219.803    Regulation   at   65   FR 

19078  confirmed 48732 

219.804-4    Regulation  at  55  FR 

19078  confirmed. 48732 

219.1005—219.1071  (Subpart 

219.10)    Regulation     at     54 

FR  4247  confirmed 9089 

219.1006  Added 9090 

219.1007  Added 9090 

219.1007-70    Added 9090 

219.1070  Removed 9090 

219.1070-1    Removed 9090 

219.1070-2    Removed 9090 

219.1070-3    Removed 9090 

219.1071  Removed 9090 

219.7000    Regulation  at  55  FR 

19078  confirmed 48732 

225.000    Revised;  interim 48733 

225.000-70    Redesignated    from 

225.101;  interim 48733 

(I)  added;  interim 9086 

225.000-71    Added;  interim 48734 

(b)  table  revised;  interim 9086 

225.101  Redesignated  as 
225.000-70  and  revised;  in- 
terim  48733 

225.102  Revised:  interim 48734 

225.102-70    Added;  interim 48734 

225.103  Revised:  interim 48736 

225.105    Revised:  interim. 48735 

225.105-70    Added:  interim. 48735 

(i)  added;  interim 9086 

225.107    Revised;  interim. 48736 

225.107-70    Added;  interim. 48736 

225.107-71    Added;  interim. 48736 

225.109    Revised;  interim 48736 

(aKS-70)    amended;    (dXS-70) 

revised;  interim 9086 

225.109-70    Added;  interim. 48736 

225.302  (aKS-72Kl)(vlli)  re- 
moved; interim 48737 

225.304    Removed:  interim. 48737 

225.401    Revised;  interim 48737 

Revised:  interim 9086 

NOTll:l«MtaM  wf  nmtkm  lnJtrti  mi 
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225.402  Revised;  interim 48737 

(aKl)(i)  revised;  (C)  redesig- 
nated as  (c);  new  (c)  inbxv 
ductory  text  revised;  inter- 
im  9086 

225.403  (d)  revised;  (S-70)  re- 
designated as  225.403-70;  in- 
troductory text  revised;  in- 
terim  48737 

225.403-70    Redesignated    from 

225.403  (S-70);  interim 48737 

225.405    Revised;  interim 48737 

225.407    Revised;  interim. 48737 

Revised;  interim 9086 

225.407-70    Added;  interim 48738 

225.407-71    Added;  interim 48738 

225.501    (a)  amended 9087 

225.600—225.605-70        (Subpart 

225.6)    Revised;  interim 48738 

225.603-70  (cH4)(i)  revised;  in- 
terim  9087 

225.7000  Revised;  interim 48740 

Regulation    at    55    FR    30158 

confirmed 9089 

225.7001  Regulation  at  55  FR 
30158  confirmed 9089 

225.7002  (cK7)  removed 9090 

225.7008    Regulation  at  55  FR 

30158  confirmed 9089 

225.7011  Added;  interim. 48740 

225.7011-1    Added;  interim 48740 

225.7012  Regulation  at  55  FR 
30158  confirmed 9089 

225.7012-1    Regulation  at  55  FR 

30158  confumed 9089 

225.7012-2    Regulation  at  55  FR 

30158  confirmed 9089 

(a),  (bKl),  and  (2)  introducto- 
ry text  revised 9090 

225.7012-3    Regulation  at  55  FR 

30159  confirmed 9089 

225.7012-4    Regulation  at  55  FR 

30159  confirmed 9089 

225.7012-5    Regulation  at  55  FR 

30159  confirmed 9089 

225.7012-3  (a)  amended,  inter- 
im  48740 

225.7014    Added;  interim 48740 

225.7310  (a)  and  (c)  revised; 
(bK2)  through  (4)  amended; 

(d)  removed;  interim. 48740 

225.7314    Removed;  interim. 48740 


50-245  0  -  91  -  6  (3) 
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225.7400—225.7406         (Subpart 

225.74)  Heading    amended; 
Interim — 48740 

225.7400  Revised:  interim. 48740 

225.7401  Revised:  interim. 48741 

225.7402  Revised:  interim. 48741 

225.7403  Revised;  interim 48741 

225.7404  Revised:  interim 48742 

225.7405  Redesignated  as 
225.7406;  new  225.7405 
added;  interim. 48742 

225.7406  Removed:  new 
225.7406  redesignated  from 
225.7405:  interim. 48742 

225.7500—225.7503         (Subpart 

225.75 )  Removed;  interim.....  48742 
225.7600—225.7608         (Subpart 

225.76)  Removed;  interim..... 48742 
226.7100—226.7103  (Subpart 

226.71)    Added;  interim. 48742 

228.31 1    Added 9087 

228.311-1     Added ., 9©87 

228.311-2    Added 9«87 

231.303  (Subpart  231.3)    Added; 

interim 48743 

231.603  (Subpart  231.6)    Added; 

interim 48743 

231.703  (Subpart  231.7)    Added; 

interim 48743 

232.502-1  (S-71)  revised;  inter- 
im  48743 

(S-71H2KiiKC)  removed;  (S- 
71K2KiiKD)  redesignated  as 
(S-71K2KiiKC);  (S-71K2Klii) 

revised 9087 

235.006    Revised:  interim 48745 

237.7407  (b)  introductory  text 
correctly  revised. 39971 

242.270    Revised;  interim. 48745 

242.302  (bKS-70)  added;  inter- 
im  48745 

245.401    Revised 9087 

245.405  (c)  removed;  (d).  (c) 
and  (f)  redesignated  as  (c), 
(d)  and  (e);  (b),  new  (c),  new 
(d)  and  new  (e)  revised;  in- 
terim  9087 

245.603-70    (1)  revised. 9087 

245.608-5  Heading  revised; 
(a)(1)  through  (3)  and  (b) 
added:  interim. 48745 

246.406  (S-71)  introductory 
text.  (1)  and  (2).  (S-72)  in- 
troductory text,  (1)  through- 
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(4)  redesignated  as  (S-71), 
(i)  and  (ii),  (2)  introductory 
text,  (i)  through  (iv);  new 
(S-71)  introductory  text 
added:  (S-73)  removed:  in- 
terim.  48746 

247.573-1    Revised 39971 

252.203-7001  Amended;  inter- 
im  9087 

252.203-7002    Amended 9088 

252.204-7004    Regulation  at  55 

FR  19080  confirmed. 48732 

252.204-7007    Regulation  at  55 

FR  19080  confirmed. 48732 

252.208-7005  Revised;  inter- 
im  48746 

252.215-7003    Correctly  amend- 

gij_ 39971 

252.217-7306    Reguiati^^^^ 

FR  19080  confirmed. 48732 

252.219-7005    Regulation  at  55 

FR  19081  confirmed 48732 

252.219-7009    Regulation  at  55 

FR  19081  confirmed 48732 

252.219-7012    Removed 9090 

252.219-7013    Removed „...9090 

252.219-7014    Removed 9090 

252.223-7005    Regulation  at  55 

FR  19081  confirmed 48732 

252.223-7008    Regiilation  at  55 

FR  19081  confirmed 48732 

252.225-7000  Revised;  inter- 
im  48746 

252.225-7001  Revised;  inter- 
im  48746 

Revised;  interim 9088 

252.225-7003    Introductory  text 

amended:  interim 48747 

252.225-7005  Revised;  inter- 
im  48747 

Revised;  interim 9088 

252.225-7006  Revised:  inter- 
im  48747 

Revised;  interim 9089 

252.225-7008  Revised;  inter- 
im  48748 

Amended;  interim 9089 

252.225-7009    Regulation  at  55 

FR  19081  confirmed 48732 

252.225-7014    Regulation  at  55 

FR  19081  confirmed 48732 

Amended;  interim 9089 

252.225-7018  Removed;  inter- 
im.  48749 
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252.225-7020    Removed;     inter- 
im  48749 

252.225-7021    Removed;     inter- 
im  48749 

252.225-7023    Refrulation   at   55 

FR  30160  confirmed 9089 

252.225-7025    Added;  interim 48749 

252.225-7026    Added;  interim 48749 

252.225-7029    Added;  interim 48749 

252.225-7030    Added;  interim 48750 

252.226-7002    Added;  interim 48750 

252.227-7039    Regulation  at  55 

FR  19081  confirmed 48732 

252.232-7004    Revised;        inter- 
im  48750 

252.233-7000    Regulation  at  55 

PR  19082  confirmed 48732 

252.243-7000    Regulation  at  55 

FR  19082  confirmed 48732 

252.247-7203    Regulation  at  55 

FR  19082  confirmed 48732 

Chapter  2    Appendixes  H  and  I 
regulation  at  55  FR   19082 

confirmed 48732 

Appendix  N  revised;  interim 48750 

Appendix  N  amended 9089 

Choptar  3 — Daportmant  of  Haalth 
and  Human  Sarvicas 

306.501    Amended 42197 

3 16.307    Added 42197 

332.402    (e)  amended 42197 

332.406  (c)(2)  amended 42197 

332.407  (d)  amended 42197 

332.409-1    Amended 42197 

332.501-2    (a)(3)  amended 42197 

333.104  (b)(1)        and        (cK2) 
amended 42197 

352.216-7    Removed .42197 

352.216-71    Removed 42197 

352.216-72    Added 42197 

352.380-4   (Subpart  352.3)    Re- 
moved  42198 

Choptar  5 — Ganaral  Sarvices 
Administration 

501.105  Amended 48847 

502.101    Amended 48847 

503.104    Added 39972 

503.104-4    Added 39972 

503. 104-5    Added 39972 

(c)(4)  revised 50700 

503.104-7    Added 39973 

(a)  revised 50700 

Note  1:  lnliWur*  mm  nuialMrt  Iwdtcott  1991 
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503.104-8    Added 39973 

503. 104-9    Added 39973 

503.104-10    Added 39973 

503.104-11    Added 39974 

503.104-12    Added 39974 

504.803    (a)(23)    and    (25)    re- 
vised  39974 

505.303-70    (b)(2)  revised;  (b)(4) 

and  (c)  added 39974 

505.403    Added ~ 39974 

506.302-1    Revised 48847 

506.304    (a)   removed:   (b),   (c), 
and  (d)  redesignated  as  (a), 

(b),  and  (c) 48847 

507.103    Added 2864 

510.001  Revised M64 

510.002  Added M65 

513.106  (a)  revised 48847 

513.107  Removed 48847 

513.505-70    (b)       revised;       (c) 

added 48847 

513.7001    (g)  amended. 48847 

515.414    Revised 48847 

515.414-70    (d)  revised 48847 

515.501    Revised 48848 

515.612    Added 39974 

515.803    Revised 48848 

515.905    (c)  added 48848 

515.905-1    (a)  revised 48848 

516.505  (Subpart  516.5) 

Added 376 

519.202-2    (b)(4)  added 3044 

519.202-5    (b)  revised. 3044 

519.302  Revised 

519.500    Revised 

519.704    (a)(2)  and  (3)  revised 

519.705-4    (d)    redesignated    as 

(f);  (c)  and  new  (f)(1)  re- 
vised;    new     (d)     and     (e) 

added 

519.705-5    (c)   and   (d)   amend- 
g^ 

519.706-70    Revised 3045 

519.770-1    (a)(2).  (b)(l)(U).  (iii) 

and  (2)(il)  revised. 3045 

523.303  Revised 1740 

525.402    (b)  revised 46069 

525.407    Existing  text  designat- 
ed as  (a);  (b)  added 46069 

546.710    (a)  revised 1741 

552.203-70    Revised 965 

552.203-7 1    Added 39974 

552.203-72    Added 39975 

Amended 50701 

552.203-73    Added. 39975 
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552.216-73    Added. V* 

552.223-70    Introductory      text 

revised 1W1 

552.223-72    Added. 1741 

552.225-8    Added. 46069 

552.225-9    Added. 46069 

552.225-72    Tempormry         Bcf. 

AC-91-2  revised 11692 

552.242-70    Revised. 1741 

552.246-17    Revised. 1741 

552.246-70    Revlsed............~...~..~.....1742 

552.246-72    Revised. 1744 

Corrected...    ~.  tn 

570.702-1    Temporary  Reg.  AC- 

91-1  added. 47« 

570.702-2    Temporary  Reg.  AC- 

91-1  added 47J5 

570.702-5    Temporary  Reg.  AC- 

91-1  added 4735 

570.702-11    Temporary        Reg. 

AC-91-1  added. 471S 

570.702-14    Temporary        Reg. 

AC-91-1  added 471S 

570.702-15    Temporary        Reg. 

AC-91-1  added 4715 

570.702-17    Temporary        Reg. 

AC-91-1  added. 471S 

570.702-18    Temporary        Reg. 

AC-91-1  added 473S 

570.702-19    Temporary        Reg. 

AC-91-1  added. 47M 

570.702-21    Temporary        Reg. 

AC-91-1  added. 47J5 

Chapter  7 — Agency  for  IntanHrtienol 
Paylopiwnt 

701.105    Revised. 39976 

(a)  amended. 

705.002    Amended.. 

715.504    (a)  revised. J*W 

715.506    Revised «••» 

731.205-6    (bK2)  amended. 7SM 

731.371    (a)(1)  amended 756t 

734    Revised 39976 

737    Revised 39976 

752.219-8  Amended.. 
752.7002  Amended... 
752.7006  Amended... 
752.7015    Amended... 

752.7018  Amended. «••» 

752.7019  Amended. -... *••» 

752.7020  Removed. 39977 

752.7026  Amended. 2699 

752.7027  Revised. . 75t7 

752.7029    Amended. 75i7 

Nonl: 
NoTi2: 
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752.7031    Amended. M99 

752.7033    Added — 75«$ 

753.107    Amended M99 

Chapter  7  Appendix  D  re- 
vised.  .'. 754» 

Appendix  G  revised 75M 

Appendixes  C  and  D  amend- 
ed  „ 75M 

Chapter  8 — Dapartmant  of  Voteron* 
Affairs 

819.201  (a)  revised:  (d)  amend- 
ed: interim 49899 

819.202-5    (a)       through       (h) 

added:  interim 49900 

819.202-70    (a),  (d).  (m)  and  (n) 

revised;  interim 49900 

819.7001—819.7004  (Subpart 
819.70)  Heading  amended; 
interim.,. 49900 

819.7001  (a)  amended;  (b)  re- 
vised; interim 49000 

819.7002  Introductory  text 
amended;  (a)  and  (b)  redes- 
ignated as  (b)  and  (c);  new 

(a)  added:  new  (c)  revised; 
interim 49900 

819.7003  Revised;  interim 49901 

819.7004  Heading  revised;  text 
amended;  interim 49901 

852.219-70    (a)  designation  and 

(b)  removed:    undesignated 

text  amended;  interim 49901 

Chapter  9 — Dapartoiant  of  Enargy 

914.201-5    (a)  revised tl46 

915.406-5    (a)  revised 9146 

915.971-5  (d).  (f)  and  (h)  re- 
vised; interim SMI 

915.972    (a)    introductory    text 

revised;  interim SOtl 

950.7011    (c)  revised;  interim 5M1 

952.215-71    Removed •144 

952.215-72    Removed •144 

970.1509-5    (b)    revised;    inter-, 

Im 5061 

970.1509-8  (b).  (O  and  (d)  re- 
vised; Interim SOn 

970.3102-15    Heading      revised; 

(c)  added 41540 

970.3102-21    Revised;  interim 50«3 

970.3102-22    Added;  interikn 50M 

970.5204-13    Amended 41540 

Amended;  interim. 5064 
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970.5204-14    Amended. 41540 

Amended;  interim SOM 

970.5204-16    Amended;       inter- 
im  50«5 

970.5204-18    Added;  Interim 50M 

970.5204-21    Amended;       inter- 
im  50M 

970.5204-22    Amended 41540 

970.5204-31    Revised;  interim 5066 

970.5204-32    Revised;  interim S0«7 

970.5204-55    Added;  interim S0t7 

970.5204-56    Added;  interim 50M 

970.7104-4    Added 41540 

Chaptar  15 — Envirenmantei 
Pretoctien  Agoncy 

1501.670-1    Removed. MW 

150 1 .670-2    Removed. 6M« 

160 1 .670-3    Removed *M* 

1501.670-4    Removed •»• 

1501.670-5    Removed «M» 

1501.670-6    Removed. 62W 

1501.670-7    Removed. 62W 

1513.404    Revised 48623 

1516.404-276    (a)  amended. 6288 

1527.404  (Subpart  1527.4)    Sub- 
part and  section  added 48623 

1527.7000—1527.7005     (Subpart 

1527.70)    Removed 48624 

1536.209    Revised 49283 

1537.200—1537.205         (Subpart 

1537.2)    Revised S957 

1552.227-70    Removed 48624 

1552.227-71    Removed 48624 

1552.227-72    Removed 48624 

1552.227-73    Removed 48624 

1552.227-74    Removed 48624 

1552.227-75    Removed 48624 

Chapter  18 — National  Aoronaufics 
and  Spaco  Administration 

1801.402    Amended 12458 

1801.471    (aKl)  amended 12458 

1803.101—1803.104-12    (Subpart 

1803.1)    Revised 8719 

1804.202    (a)  amended 12458 

1804.470    Added 47478 

1804.470-1    Added 47478 

1804.470-2    Added 47478 

Amended 8720 

1804.470-3    Added 47478 

1804.470-4    Added 47478 

1804.671-4    (qqq)  amended 8720 

1804.671-6    (e)  amended 47478 

NoTt  1:  ~  •"       MM*  iiy>>n  hiJiwH  1991 
Non2: 
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1805.207    (b)  amended 8721 

1806.202-70    (a)(2)(i)     and     (3) 

amended 47478 

1806.302-4    Added 8721 

1806.302-470    Added 8721 

1806.302-770    (a)        and        (c) 

amended 47478 

1806.304    (c)  amended 47478 

1808.304-573    Revised 12458 

1810.011-70    (d)  amended 47478 

Corrected 53153 

1813.104    (c)  amended 47478 

1813.204  Amended 47478 

1814.404-170    (b)     introductory 

text  amended 8721 

1815.405-71    (b)  amended 47478 

1815.609    Added 47478 

1815.613-70    Amended 8721 

1815.804-3    Amended 47478 

1815.805-5    (b)  revised 8721 

1819.170   (Subpart   1819.1)    Re- 
moved  8721 

1819.705-4    Added 47478 

1819.7101—1819.7103     (Subpart 

1819.71 )    Added 47479 

1825.903    Amended 12458 

1825.7200      (Subpart      1825.72) 

Added 12458 

1827.404    (eKl)  amended 12458 

1827.406    (bKl)(v)  amended 12458 

1828.311-2    Revised 12459 

1835.071     Revised 12459 

1836.702        (Subpart        1836.7) 

Heading  amended 8721 

1837.205  Revised 47479 

1842.708    Added 12459 

1842.708-70    Added 12459 

1842.708-71     Added 12459 

1842.708-72    Added 12459 

1842.1004    Amended 47479 

1843.205—1843.270         (Subpart 

1843.2)    Revised. 47479 

1846.270    (a)  reviewed 12459 

1849.101-70    (aK3)  amended 12460 

1849.102-70    (b)       introductory 

text,  (c)  and  (d)  amended 8721 

1852.204-76    Added 47479 

1852.208-70    Introductory     text 

amended 12460 

1852.208-71    Introductory     text 

amended 12460 
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1852.208-72    Introductory     text 

amended 12460 

1852.208-73    Introductory     text 

amended 12460 

1852.208-74    Introductory     text 

amended 12460 

1852.208-75    Introductory     text 

amended................^ 12460 

1852.208-76    Introductory     text 

amended 12460 

1852.208-77    Introductory     text 

revised 12460 

1852.208-78    Amended 12460 

1852.208-79    Introductory     text 

amended 12460 

1852.210-70    Introductory     text 

amended 12460 

1852.210-75    Amended 12460 

1852.2 10-75    Amended. 47479 

1852.215-79    Introductory     text 

amended 12460 

1852.216-76    Introductory     text 

amended 12460 

1852.216-83    Introductory     text 

amended 12460 

1852.219-72    Removed 8721 

1852.219-74    Added 47479 

1852.223-70    Introductory     text 

amended 12460 

1852.225-72    Introductory     text 

amended ^ 12460 

1852.227-19    (a)  amended.. 47480 

Corrected 53153 

1852.242-71     Introductory     text 

amended 12460 

1852.243-70    Revised. 47480 

Introductory  text  revised 12460 

1852.246-70    Amended 12460 

1852.250-70    Introductory    text 

amended 12460 

1853.107    (a)  amended 47480 

1853.207    (a)  and  (b)  amended 8721 

1870.403  Appendix  I  amend- 
ed  47480 


Page 

Choptor  99 — Cost  Accounting  Stand- 
ards Board,  Offico  of  Fodoral  Pro- 
curomont  Policy,  Offico  of  Mon- 
agomont  and  Budgot 

Chapter     99    Chapter     estab- 
lished; Interim 47056 

9900  Added;  interim 47056 

9901  Added;  interim. 47056 

Title  48 — Proposed  Rules: 

9 41434.50152 

15 .'. 46930,50534 

22 9m 

27 41788.  42952 

nS9 

36 »S4 

37 W* 

42 _...fSia 

44 42810 

52. 41788,  42952,  52158 

„....  nS»,  3954,  9S3a 

200-299  (Ch.  2) 45904 

«0M 

201 ™ •05* 

204 tOU 

208 ~ 45904.  50571 

215 „ tost 

218 45904 

217 4056 

222 45904 

233 6056,10405 

225 4056,  10SS4 

231 10054 

232 ~ 45904 

235 45904 

236 45904 

237 


239 

241 „ 

242 

244 

245 42222.  47896 


.....MS* 

«05* 

.4054,  10054 
4054 


246 42587 

247 45904 

249 45904 

252 42587.  45904.  50571 

6056,  10405 

253 45904 

MM 

507......r......l,.... 43149 

510 43149 

522 6600 

552 42416. 


651 50572 

752 41238 

901 40M 

904 4i»6        r 
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.6016 


908 ~~ 

909 

914 • 

915 - 

922 

933 

935 

942 " 

^^ ::::::::::::::::::::: 40210 

682 


952.. 


970;. *0210 


971.... 
1403.. 
1405.. 
1415.. 
1453., 
151B.. 
1537. 
1552. 


..6096 
.10237 
.10327 
.10837 


10237 

^      ^^^^ 

48659 

..  40689,  42742 

mIS ', 43150,  49648 

5252""'.'.!!"""*"" 43150.49648 

5315^5360  (Ch.  53) 42863 

...........~....... • 13145 

5817".*.'.'.'.'.~'. **®'® 

TITLE  49— TRANSPORTATION 

Subtitle  A— Offico  of  the  Socretory 
of  Transportation 

1,22    (a)  and  (e)  amended 40662 

1  23    (e)  amended;  (i)  removed 40662 

1.45  (a)(14)  added 40662 

1.46  (tt)  added *^^ 

(w)  added 9*35 

1.47  (r),  (s)  and  (t)  added 4561 

1.48  (hh)  added *•'<> 

1.49  (ee)  added *•"> 

1.50  (m)  added *•'* 

1.53    (a)(8),  (e),  and  (h)  added 40662 

(e)  correctly  designated;  (h)(2) 
corrected ^'^l^^ 

(i)  added ••"" 

1.64    Removed *06»3 

1.66    (w)  added *•"> 

1.69    Added WS8 

27    Response  to  comments 661 1 

27.19    Added ^^IH 

27.85    (a)(3)  removed 40764 

27.95    (a)  fimended 40764 

27.97    Revised. 40764 

27.99    Removed 40764 

37    Added 40775 

Interpret      »n8 13258 

40    Drug  testing  seminar 43133 


141 


Page 


Drug  testing  custody  and  con- 
trol form  transition  period 
end 4WW 

Chaptor  I— Rosoarch  and  Spociol 
Programs  Administration,  Dopart- 
mont  of  Transportation 

106  Authority      citation      re- 
vised  39978 

106.5    Amended 39978 

106.9    Amended 39978 

107  Authority      citation      re- 
vised  •*21 

107.3    Amended Mil 

107.5    (a)  and  (b)  amended •621 

107.7    (a)  and  (c)  amended 8621 

107.9    (c)  amended •*» 

107.101    Introductory  text 

amended 52465 

107.103    (b)(1)  amended 39978 

(a)  amended 52465 

(a),  (b)(1)  and  (c)  amended 8621 

107.105    (a)(1)  amended 39978 

(a)(  1 )  amended M21 

107.107    Amended •*21 

107.109  (b).  (c)  introductory 
text,  (2),  (d)  and  (e)  amend- 
ed  W21 

(a)  revised ••** 

107.111    (b)(1)  amended 39978 

(a),  (b)(1)  and  (c)  amended 8621 

(d)  revised •*22 

107.113    (a)  amended 52465 

(c)  amended wai 

107.115  (a),  (b)  and  (c)  amend- 
ed  ••" 

107.117    (a)  amended U7\ 

107.119    (b),    (c).    (d)    and    (e) 

amended wai 

107.121    Amended M*' 

107.123    (a)  amended 39978 

(a)  and  (b)  amended Mil 

107.101—107.123     (Subpart     B) 

Appendix  A  amended 39978 

107.201  (c)  amended 52465 

(a)  and  (d)  revised MM 

107.202  Added •♦« 

107.203—107.211    Undesignated 

center  heading  amended 8623 

107.203  (b)(1)  amended 39978 

(a),  (b)  and  (c)  revised;   (d) 

added was 

107.205    (a),  (b)  and  (c)  amend- 
ed  W21 


NoTEl: 
Note  2: 
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107.207  (a)  and  (b)  introducto- 
ry text  amended. M3l 

(b)(  1 )  amended 9622 

107.209  Heading,  (a)  and  (b)  re- 
vised; (c)  removed;  (d) 
through  (f)  redesignated  as 

(c)  through  (e)  and  revised. 9tm 

107.211    Amended M23 

107.215    (b)(1)  amended. 39978 

(bKl)  amended Ut\ 

Heading,      (b)      introductory 
text,  (4)  and  (5)  amended; 

(a)  revised 9U» 

107.217    (a),  (b)(2).  (c).  (d)  and 

(e)  amended. Sttl 

107.219  (a)  through  (d)  amend- 
ed  tMi 

(c)  through  (e)  amended. M23 

107.221    (a)  and  (d)  amended S«I1 

(b)  and  (e)  revised M23 

107.223    Amended till 

107.227    Added Un 

107.299—107.339     (Subpart     D) 

Authority  citation  revised •614 

107.299    Amended M24 

107.301    Amended Mtl 

107.303    Amended ittl 

107.305  (a)  through  (d)  amend- 
ed  Ml} 

107.309  (a)  and  (bXl)  amend- 
ed  iMi 

107.311  (a)  and  (bKl)  amend- 
ed  •*a4 

107.315    (c)  amended. 39978 

107.325    (a)  and  (b)  amended. 39979 

107.329    Revised 36*4 

107.333    Revised •«4 

107.335  Amended. 39978 

Amended till 

107.336  Added •624 

107.402    (a)  amended. 39978 

107.502    (c)  redesignated  as  (d) 

and  amended;  eff.  12-31-90....  39978 
107.601—107.603     (Subpart    G) 

Added  (OMB  numbers) 52465 

171  Authority  citation  re- 
vised  39978 

Authority  citation  revised M24 

171.1  (c)  added 1414 

171.2  (f )  and  (g)  added. M24 

171.3  (e)  removed:  Notes  1  and 

2  revised 52466 

171.6  Added 52466 

171.7  (b)  amended 39978 

Revised 52466 

Note  1:  Itldfaw  p«fa  mmkin  lnJiiti  1991 
NoTi2: 


171.8    Amended. 52470 

171.10  Revised 52472 

171.11  (d)(lKi)(C)  amended 46798 

(c)  revised:  (d)(4)(i)  and  (ii)  re- 
moved; (d)(4)(ili)  and  (iv)  re- 
designated as  (d)(4)(i)  and 

(U);  (d)(ll)  added 52472 

171.12  Revised 52472 

171.12a    Revised 52473 

171.14    Revised 52473 

171.16    (b)  and  Note  amended 39978 

171.20    (b)  amended 39978 

172    Authority      citation      re- 
vised  39979 

Heading  and  authority  cita- 
tion revised 52474 

172.1—172.3  (Subpart  B)    Head- 
ing revised 52474 

172.101  Table  amended. 39979 

Appendix  revised 46798 

(a)   through    (j)    revised;    (k) 

and    (1)    added;    Table    re- 
vised.  52474 

Table  amended 200 

Regulation  at  56  FR  200  effec- 
tive date  delayed  to  9-30- 
91 7312 

172.102  Revised 52582 

172.201  (aK3)              amended; 
(aK4)(i)  and  (ii)  removed 52589 

172.202  (a)     through     (d)     re- 
vised  52589 

172.203  (c)(l)(iii)  amended 46825 

(1)  removed;  (c)(2),  (i)(2),  (j). 

(k)  and  (m)(3)  revised 52589 

(k)(3)  amended 200 

Regulation  at  56  FR  200  effec- 
tive date  delayed  to  9-30- 
91 7312 

172.301  Revised 52590 

172.302  Added 52591 

172.303  Added 5259 1 

172.306    Removed 52591 

172.308    Revised 52591 

172.312  Revised 52591 

172.313  Added 52592 

172.316    (a)  and  (c)  revised 52592 

172.320    Added 52592 

172.324    (a)(3)  amended 46825 

Heading     and     introductory 

text  revised 52592 

172.326    Revised 52592 

172.328    Revised 52592 

172.330  Revised 52593 

172.331  (d)  amended 39981 
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Revised 52593 

172.332    (b)(1),    (3),    (cKl),   (2), 

(3)  and  (5)  revised 52593 

172.334    (a)  revised;  (bKl)  and 

(3)  amended 52593 

172.336    (b)    introductory    text 

amended;  (bKl).  (cK2)  and 

(3)  revised 52593 

172.400  Revised 52593 

172.400a    Added 52594 

172.401  (a)    introductory    text 
amended;  (d)  removed. 52594 

172.402  Revised 52594 

172.403  (e)  removed. 52594 

172.405  Revised 52594 

172.406  Revised 52594 

172.407  (dKl)  and  (3)  amend- 
ed  ~ r 39981 

Revised. 52595 

172.4 1 1    Revised 52595 

172.415  Revised 52596 

172.416  Revised 52596 

172.417  Revised 52596 

172.419  Revised 52597 

172.420  Revised 52597 

172.422  Revised 52597 

172.423  Revised 52597 

172.426  Revised 52597 

172.427  Revised - 52598 

172.430  Revised 52598 

172.431  Added 52598 

172.432  Revised. 52598 

172.436    Revised 52598 

172.438    Revised. ~ 52598 

172.440    Revised 52598 

172.442    Revised S2599 

172.444    Revised. 52599 

172.446    Added 52599 

172.448    Revised. 52599 

172.500    Revised 52599 

172.502    Revised. 52599 

172.504  Revised 52600 

172.505  Revised 52601 

172.508    (a)  revised 52601 

172.510    (a)  amended. 39981 

(a)  revised 52601 

172.512    (b)   introductory  text, 

(1)  and  (2)  amended 52601 

172.514    Revised 52601 

172.516    (c)    introductory    text 

revised;  (cK7)  added 62601 

172.519    Revised 62601 

172.522  Revised 52602 

172.523  Revised. 52602 

172.524  Revised. 52602 

IfOXi  1:  '  •"       MM  nyfciri  hidimH  1991 
Non2: 


Page 

172.525  Redesignated              as 
172.526;  new  172.525  added 52603 

172.526  Redesignated         from 
172.525 52603 

172.528    Revised 52603 

172.530    Revised 52603 

172.532    Revised 52603 

172.536    Removed 52603 

172.540    Revised 52603 

172.542    Revised — ..  52603 

172.544    Revised 52604 

172.546  Revised. 52604 

172.547  Added 52604 

172.548  Revised. 52604 

172.550    Revised. 52604 

172.552  Revised 52605 

172.553  Added 52605 

172.554  Revised 52605 

172.556    Revised 52605 

172.558    Revised. 52605 

172.560    Added 52605 

172  Appendix  B  removed 52606 

173  Authority      citation      re- 
vised.  MM 

173.1  (d)  added ~ 52606 

173.2  Revised 52606 

173.2a    Added 52606 

173.3  Revised 52607 

173.4  Revised 52608 

(b)  amended 3*24 

173.5  (aK2),  (3)  and  (b)  amend- 
ed  52608 

173.6  Removed 52608 

173.7  (b)  and  (d)  amended 52608 

173.9  Revised 52608 

173.10  (a)  amended. 52608 

(b)  and  (e)  amended 52609 

173.12    (e)  amended. 39981 

Revised 52609 

173.21  Revised ~ 52609 

173.22  (aK4)  added 52610 

173.22a    (b)  amended. ~ 39981 

173.23  (a)  revised. 52610 

173.24  Revised 52610 

173.24a    Added 52611 

173.24b    Add^ 52612 

173.25  (aK3)     revised;     (aK5) 
added;  (b)  removed 52612 

173.26  Revised. 52612 

173.27  Revised 52612 

173.28  (mK3Kii)  amended. 39981 

Revised 52614 

173.29  Revised 52614 

173.31    (aKl)     revised:     (aK12) 

through     (17)     added;     (c) 
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Table    1    footnote    v    re- 
moved..~_...~~~~~..~... 52615 

173.32  (aK6)  and  (q)  through 

(8)  added. 62616 

173.32c    (a),  (b).  (gK2)  and  (o) 

revised:  (p)  added 62616 

173.S2d    R^tiHy^^^ 63616 

173.33  (bX2XU)  and  (ill)  re- 
moved; (f)  and  (g)  added. 62616 

173.34  (eKlXiv)  amended. 39081 

173.40    Added. — 62616 

173.60—173.63  (Subpart  C)  Re- 
vised.  .........52616,  52617 

173.115—173.166     (Subpart     D) 

Revised. 62616.52634 

173.158—173.230     (Subpart     E) 

Revised. 52616.52643 

173.217  Heading  and  (a)  intro- 
ductory text  amended. 39981 

173.240—173.240     (Subpart     P) 

Revised. 52616,52663 

173.247    (aX12KUi)       amended: 

eff .  12-31-00 30081 

178.262    (aK5)  amended. 30081 

173.300— 173J20     (Subpart    O) 

Heading  revised. 62664 

173.300    Removed. 62666 

173.300a  (bXl)  and  (e)  amend- 
ed.  30081 

173.300b    (bXl)  amended. 30081 

173.306  (aXl).  (3)  introductory 
text  and  (b)  introductory 
text  amended:  (h)  added. 

173.308  (a)  introductory  text 
amended.. . 

173.314  Revised. 

173.315  (aX2) 

173.321  Added. 

173.322  Added. 

173.323  Added. 

173.324  Added. 52867, 


173.326—173.388 

Removed 

173.334 
173.335 
173.336 
173.337 
173.338 
173.340 
173.386 


(Subpart    H) 


Added. 62667. 

Added. 62667. 

Added..    62667. 

Added. 52667. 

Added. 62667. 

Added. 52667. 

(dX3)  ronoved:   (aXl) 

and  (3)  revised — 

Regulation  at  56  PR  200  effec- 
tive date  delayed  to  0-30- 

01 

173.387    (a)  revised.. 

NoRl: 
Nona:! 


52665 

52665 
62665 
52667 
62667 
62667 
52667 
52668 

52667 
52668 
52660 
52669 
52660 
52660 
52660 


.nil 


PMe 

Regulation  at  56  FR  200  effec- 
tive date  delayed  to  9-30- 
01 7312 

73.416  (d).  (e),  (f)  and  (g) 
amended;  (c)  revised 52670 

73.417  (aXl),  (2).  (6X111). 
(bXl).  (2)  and  (5)  amended; 
(aX5).  (6)  introductory  text 

and  (bX4)  revised. 52670 

73.421-1    (bX2)  amended •624 

73.421-2    Revised 62670 

(d)  removed M24 

73.471    (e)  amended. 39981 

(e)  removed 52670 

73.473  Introductory  text  re- 
vised.  52670 

73.500—173.610     (Subpart     J) 

Removed 52670 

73.605-173.655     (Subpart     K) 

Removed 62670 

73.800—173.862     (Subpart     L) 

Removed 52670 

73.906—173.1090    (Subpart   M) 

Removed 52670 

73.1200-173.1201  (Subpart  N) 

Removed. 52670 

73.1300  (Subpart  O)  Re- 
moved.  52670 

73    Appendix  B  amended 52670 

Appendix  C  added 52671 

Appendix  D  added 52671 

Appendix  E  added 52673 

Appendix  F  added 52677 

174.8    (b)  and  (c)  amended 52677 

174.10    (a)  and  (d)  amended 52677 

174.14    (b)  amended 62677 

174.16    (a),  (bXl).  (2)  and  (3) 

amended 52677 

174.18    Amended. 52877 

174.25  (aK2)  table  revised 52677 

(aX2Xi).     (U),     (c)     and     (d) 

amended 52678 

174.26  (a)  amended. 52678 

174.47    (a)  and  (b)  amended 52678 

174.49  Amended. 52678 

174.50  (d)  amended 52678 

174.67    (aX3)   and   (k)   amend- 
ed.  52678 

174.81  Revised 62678 

174.82—174.93       (Subpart      D) 

Heading  revised. 52680 

174.82  Added 52680 

174.83  Revised 52680 

174.84  Revised 52680 

174.85  Revised. 52680 
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174.86  Removed 62681 

174.87  Removed 52681 

174.88  Removed 52681 

174.89  Removed 52681 

174.90  Removed 52681 

174.91  Removed 52681 

174.92  Removed 52681 

174.93  Removed 52681 

174.100-174.115     (Subpart     E) 

Heading  revised 52681 

174.100  (a)  and  (b)  amended 52681 

174.101  (a)  through  (f),  (h) 
through  (1).  (n)  introductory 
text,  (1),  (2).  (o)  Introducto- 
ry text,  (2)  and  (3)  amend- 
ed  52681 

174.102  (a)  and  (b)  amended 52681 

174.103  (a),  (c)  intorductory 
text,  (d)  and  (e)  amended...52681, 

52682 

174.104  (a),  (b)  intorductory 
text.  (4).  (7).  (8),  (11)  and  (c) 
through  (f)  amended 52682 

174.105  Heading  amended 52682 

174.106  Heading,   (a),   (b)   and 

(c)  amended 52682 

174.107  Heading,  (a)  and  (b) 
amended 52682 

174.109  Amended 52682 

174.110  Amended 52682 

174.112  Heading,  (a),  (b).  (c)  in- 
troductory text  and  (3) 
amended 52682 

174.114  (a)  designation  re- 
moved: heading  and  text 
amended 52682 

174.115  Heading,  (a),  (b)  intro- 
ductory text  and  (3)  amend- 
ed  52682 

174.200—174.290     (Subpart     P) 

Heading  revised 52682 

174.200  (a),  (b),  (c)  Introducto- 
ry text  and  (4)  amended 52682 

174.201  Heading,  (a)  introduc- 
tory text  and  (c)  amended 52682 

174.204    (a)    introductory    text 

and  (2)(1)  amended 52682 

174.208    (a)  and  (b)  amended 52682 

174.280    Heading       and       text 

amended 52682 

174.290    Revised 52683 

174.300—174.380     (Subpart     G) 

Heading  revised 52683 

174.300  (a),  (b).  (c)  introducto- 
ry text  and  (4)  amended;  (d) 

Non  1:  laMfaca  p«9«  ""■■>*"  in4kmf  1991 
Non  2:  ■■Woci  MrtrtM  intfcat*  Mvch  ctwngM. 


Pace 

removed;  (e)  redesignated  as 

(d)  and  amended 52683 

174.304    Heading       and       text 

amended 52683 

174.380    Revised 52683 

174.410—174.480     (Subpart    H) 

Heading  revised 52683 

174.410    (d)  amended 52683 

174.430    Added 52684 

174.480    Revised 52684 

174.510-174.580     (Subpart     I) 

Heading  revised 52684 

174.510    Amended. 52684 

174.580    Revised 52684 

174.600—174.680     (Subpart     J) 

Heading  revised 52684 

174.600    Revised 52684 

174.615    (a)  and  (b)  amended 52684 

174.680    Revised 52684 

174.700—174.750     (Subpart     K) 

Heading  revised 52684 

174.700  (b).  (c),  (d),  (e)  intro- 
ductory text,  (1),  (2),  (3)  and 

(f )  amended 52684 

174.715    (a)  and  (b)  amended 52684 

174.750    (a)  and  (b)  amended...52684, 

52685 
174.800—174.812     (Subpart     L) 

Heading  revised 52685 

174.800  Heading  and  (a) 
amended;  (b)  and  (c)  re- 
moved  52685 

174.810    (a)  and  (b)  amended 52685 

174.812    Removed 52685 

174.840   (Subpart  M)    Heading 

revised 52685 

174.840    Amended. 52685 

175  Authority  citation  re- 
vised  39981 

175.10    (a)(7)  amended 39981 

(a)(4)(i).  (li),  (8).  (13).  (14)(vil), 

(17)  and  (19)  amended 52685 

175.25  (a)(2)(li)  amended 52685 

175.30  (c)(2)  amended 52685 

175.33  (a)(3)  and  (6)  amended....  52685 

175.45  (c)  amended 39981 

(a)(2)  and  (3)  amended 52685 

175.75  (a)(2),   (3)   and   (b) 

amended 52685 

175.81    (b)  amended. 52685 

175.85  (c)(l)(i)  and  (ii)  amend- 
ed; (c)(l)(iii)  and  (vii)  re- 
moved; (c)(l)(iv)  tlirough 
(vi)  redesignated  as 
(c)(l)(iii)  through  (v);  new 
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(cKlKili)  and  (iv)  amended; 

new  (cKlXv)  revteed. 62886 

176.90    (d)     introductory     text 

amended. 82886 

176.306    (a)  amended. 62886 

176.310    Introductory  text, 

(cKl).  (2)  and  (3)  amended.....  62888 
176.320    (a)  table  revised:  (bK8). 

(9).    (c)    introductory    text 

and  (4Kiil)  amended. 62888 

176.830    (a)  amended. 39981 

Heading  revlaed;  (a)  and  (b) 

amended 62888 

176.840    Heading   reviaed:   text 

amended. 62887 

176.700  Heading,  (b)  and  (c) 
amended. 62887 

176.701  Heading.  (bXl)  and  (2) 
amended. 62887 

176.702  Heading,  (a).  (bK2Ki). 

(ill)  and  (iv)  amended...- 62887 

176.703  Heading,  (a),  (b).  (c)  in- 
troductory text.  (1)  and 
(dK3)  amended. 52887 

176.706    Heading        and        (a) 

amended. 52887 

178  Authority  citation  re- 
vised.  62887 

178.2  Added. 62887 

178.3  (b)  revlaed- 62888 

178.4  Added. 62888 

176.6    (b)(8)  and  (d)  revised;  (e) 

removed. 52888 

176.9    Revised. 62888 

176.11    (a),  (c)  and  (f)  revised. 62888 

176.30    (aK3)  and  (6)  revised. 62889 

178.64    Heading.  (bKl)  and  (2) 

revised. 62889 

178.67    Revised. 62889 

178.58    Revised. 62889 

178.86    Revised. 62889 

178.89  (a)  and  (b)  revised;  (d) 

and  (e)  added. »..  62889 

178.74    (c)  amended. 62889 

178.78    (a)    introductory    text, 

(2).  (5)  and  (b)  revised;  (aK9) 

and  (c)  removed. 52889 

178.78    (a),  (d).  (eXl).  (fX3)  and 

(1)  revised. 62889 

178.83  Revised. — 62890 

176.84  Added. _ 62693 

178.90  Amended. 62896 

178.91  Amended. 52696 

178.92  Amended. 52896 


178.93  (a)  introductory  text  re- 
vised  62896 

178.98    Revised 62896 

178.98  Amended 52896 

178.99  Revised 52695 

178.100—178.194    (Subpart    O) 

Revised 52895.52696 

178.200—178.230     (Subpart     H) 

Revised 52895.52704 

178.305—178.340     (Subpart     I) 

Revised 52695.52705 

176.400—178.419     (Subpart     J) 

Revised 52695,62706 

178.800—176.805     (Subpart     L) 

Revised. 52708 

178.800-178.805     (Subpart     N) 

Revised. 52708 

178.900-176.908     (Subpart     O) 

Revised 52708 

177.808    (b)  amended. 52710 

177.810  Amended 52710 

177.811  (a)  amended. 62710 

177.818  (a)  and  (bK2)  amend- 
ed.  52710 

177.818  Heading  and  (a)  intro- 
ductory text  amended 52710 

177J21    (d)  and  (f)  amended. 627)0 

177.825  (bKlKUlKA)  amend- 
ed.  39981 

(a)  Introductory  text,  (3).  (b) 
introductory  text,  (2)(1).  (c) 
introductory  text,  (d)  intro- 
ductory text.  (IKi).  (U). 
(2Xiv).  (f)  Introductory  text 
amd  (3)  amended 52710 

177.828    Heading,  (a),  (b)(2)  and 

(3)  amended. 52710 

177.834  (a),  (c),  (d).  (f).  (g), 
(IKl).  (2K1)  Introductory 
text.  (IKE).  (IIIKA)  Introduc- 
tory text  and  (A)(4)  amend- 
ed.  52710,52711 

177.836  Heading,  (a),  (b)  Intro- 
ductory text,  (c)  Introducto- 
ry text.  (4K1).  (U).  (ill).  (6). 
(f).  (g)  Introductory  text. 
(2Ki).  (U).  (3)(1).  (h)  through 

(k)  and  (m)  amended 52711 

177.838  (a)  designation  re- 
moved; text  amended 52711 

177.837  Heading,  (a)  and  (b) 
amended;  (d)  removed;  (e) 
redesi^uited  as  (d);  new  (d) 
Introductory  text  amended....  52711 


NorRl:laMta 
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177.838  Heading  revised;  (h) 
added;  (a),  (b),  (c),  (e)(2),  (f) 

and  (g)  amended 52711 

177.839  Heading,   (a),   (b)  and 

(d)  amended 52712 

177.840  Heading,  (a)  Introduc- 
tory text,  (1),  (b)  Introducto- 
ry text,  (d),  (h)  Introductory 
text,  (1)  and  (j)  Introductory 

text  amended. 52712 

177.841  Heading  and  (e)  re- 
vised; (a)(1)  and  (b)  re- 
moved; (aK2)  designation  re- 
moved; (a)  Introductory 
text,  (c)  and  (d)  Introducto- 
ry text  amended 52712 

177.842  Heading,   (a),   (b),   (e) 

and  (f )  amended 52712 

177.843  (a),  (b)  and  (c)  amend- 
ed  52712 

177.844  Heading  revised;  text 
amended 52712 

177.848    Revised. 62712 

177.853  (c)  amended 52714 

177.854  (f)  Introductory  text, 
(1),  (2).  (g)(2Klv)  and  (h) 
amended 52714 

177.855  Heading,  (a),  (b).  (c), 
(d)  Note  1,  (e)  and  (f) 
amended. 52714 

177.856  Heading,  (a),  (b)  and 

(d)  amended. 52714 

177.857  Heading,  (a),  (b)  and 

(c)  amended 52714 

177.858  Heading,  (a),  (b)  Intro- 
ductory text  and  (b)(2) 
amended 52714.  52715 

177.859  Heading,  (a)  and  (b) 
amended 52715 

177.860  Heading,  (a)  Introduc- 
tory text,  (1)  and  (b)  amend- 
ed  52715 

177.881    Heading,    (a).    Note    1 

and  Note  2  amended. 52715 

177.870    (f )  amended 39981 

(b)  through  (g)  amended. 52715 

178    Heading  revised. 52715 

178.0    Removed 52715 

178.0-1    Redesignated  as  178.1....  52715 
178.0-2    Redesignated  as   178.2 

and  re  vised 52715 

178.0-3    Redesignated  as   178.3 

and  revised 52716 

178.1—178.19  (Subpart  A)  Re- 
moved  52715 

Nor  l:  ■-•'*-<-  — •  ■-**•  i"*-^  '»•' 
Nor  2: 


Page 

178.1  Redesignated  from  178.0- 

1 52715 

178.2  Redesignated  from  178.0- 

2  and  revised 52715 

178.3  Redesignated  from  178.0- 

3  and  revised 52716 

178.16-19    (c)(2)  amended 39981 

178.17-8    (b)(2)  amended. 39981 

178.21  Removed. 52716 

178.21-1    Removed. - 52716 

178.2 1-2    Removed 527 16 

178.21-3    Removed 52716 

178.22  Removed 527 16 

178.22-1    Removed. 52716 

178.22-2    Removed. 52716 

178.23  Removed. 527 16 

178.23-1    Removed 52716 

178.23-2    Removed. 52718 

178.24  Removed 52716 

178.24-1    Removed 52716 

178.24-2    Removed 52716 

178.24-3    Removed 527 16 

178.24-4    Removed 52716 

178.24-5    Removed 52716 

178.24-7    Removed 527 16 

178.24a    Removed 52716 

178.24a-l    Removed 52716 

178.24a-2    Removed 52716 

178.24a-3    Removed 52716 

178.24a-4    Removed 52716 

178.24a-5    Removed 52716 

178,24a-8    Removed 52716 

178.25  Removed 52716 

178.25-1    Removed 52716 

178.26  Removed 527 16 

178.28-1    Removed. 52716 

178.27  Removed 52716 

178.27-1    Removed 52716 

178.27-2    Removed 527 16 

178.27-3    Removed. 52716 

178.27-4    Removed. 52716 

178.28  Removed 52716 

178.28-1    Removed. 527 16 

178.28-2    Removed 527 16 

178.28-3    Removed. 52716 

178.29  Removed 52716 

178.29-1    Removed 52716 

178.30  Removed 52716 

178.30-1    Removed. 527 16 

178.30-2    Removed. 52716 

178.31  Removed 52716 

178.31-1    Removed. 52716 

178.32  Removed 52716 

178.32-1    Removed. 52716 

178.32-2    Removed. 527 16 
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TITLE  49  Choptsr  I— Con.  Pwe 

178.32-3    Removed. 62716 

178.32-4    Removed. 62716 

178.33  Heading  revised. 62716 

178.33a    Heading  revised. 62716 

178.34  Redesignated               as 
178.360 52716 

178.34-1    Redesignated  as 

178.360-1 52716 

178.34-2    Redesignated  as 

178.360-2 52716 

178.34-3    Redesignated  as 

178.360-3 62716 

178.36    Removed. ~ 62716 

178.35-1    Removed. 62716 

178.35-2    Removed. 62716 

178.35-3    Removed. 52716 

178.35-4    Removed. 62716 

178.35-5    Removed. 62716 

178.35a    Removed 62718 

178.35a-l    Removed 62716 

178.35a-2    Removed. 527 16 

178.35a-3    Removed 52718 

178.35a-4    Removed ......52716 

178.45-17    (e)  amended. 39981 

178.65-14    (d)  amended. 39981 

178.80-178.150-7    (Subpart    D) 

Removed 52716 

178.103—178.103-6 

Redesignated  w 

178.352-178.352-6 52716 

178.104-178.104-6 

Redesignated  as 

178.354—178.354-5 62716 

178.120—178.120-5 

Redesignated     as     178.366- 

178.356-5 ~ 52716 

178.121—178.121-6 

Redesignated     as     178.368- 

178.358-6 52716 

178.156—178.198-4  (Subpart  E) 

Removed ~ 62716 

178.194—178.194-7 

Redesignated  M 

178.362—178.362-7 ..62716 

178.195—178.195-6 

Redesignated  as 

178.364—178.364-6 62716 

178.196—178.196-17    Removed.....62716 

178.197—178.197-16    Removed 52716 

178.198—178.198-4    Removed 52716 

178.205—178.226-4   (Subpart  P) 

Removed 52716 

178.230-178.241-6  (Subpart  O) 

Removed. 62716 

NOTB  1:  ■ilOiii  Pf  "■■>m  l«*im  1W1 
NOTI2: 


Pwe 
178.270-11    (c)(1)    and    (2)    re- 
vised  52716 

178.360—178.350-3  (Subpart  K) 

Revised 62716 

178.352—178.352-6 

Redesignated  from 

178.103—178.103-6 52716 

178.364—178.354-5 

Redesignated  from 

178.104-178.104-5 52716 

178.356—178.356-5 

Redesignated  from 

178.120-178.120-5 62716 

178.358-178.358-6 

Redesignated  from 

178.121-178.121-6 52716 

178.360    Redesignated         from 

178.34 52716 

178.360-1    Redesignated     from 

178.34-1 52716 

178.360-2    Redesignated      from 

178.34-2 52716 

178.360-3    Redesignated      from 

178.34-3 62716 

178.362—178.382-7 

Redesignated  from 

178. 194-178. 194-7 62716 

178.364—178.364-6 

Redesignated  from 

178.195-178.195-6 52716 

178.500—178.523     (Subpart     L) 

Added. 52716.52717 

178.600—178.609    (Subpart    M) 

Added 52716,  52723 

178    Appendix    A    heading    re- 
vised  52728 

Appendix  B  added 52728 

179.101-1    Table  amended 52728 

179.102-1    (aK2)  through  (6)  re- 
moved  52728 

179.102-2    (aMl).  (2)  and  (3)  re- 
moved:   (a)(4)    redesignated 

as  new  (a)(1) 52728 

179.102-3    Removed 52728 

179.102-4    (a)  and  (1)  removed 52728 

179.102-5    Removed 52728 

179.102-6    Removed 52728 

179.102-7    Removed 52728 

179.102-8    Removed 52728 

179. 102-9    Removed 52728 

179.102-10    Removed 52728 

179.102-11    Removed 52728 

179.102-12    Removed 52728 

179.102-13    Removed 52728 

179.102-14    Removed 52728 
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179.102-15    Removed. 52728 

179.102-16    Removed 62728 

179.102-17    (a)    amended;    (m) 

revised 62728 

179.102-20    Removed 52728 

179.105    Heading  revised 62728 

179.105-1    Revised 52728 

179. 105-2    Removed 52729 

179. 105-3    Removed 52729 

179.105-4    (c)  amended 39981 

(a)  introductory  text  amend- 
ed  52729 

179.105-7  (a)  amended;  (c)  re- 
vised  52729 

179.105-8    (d)  and  (e)  added 52729 

179.106—179.106-4    Removed 52729 

179.200-18  (b)(1)  and  (4)  re- 
vised  52729 

179.201-1    (a)  table  amended 52729 

179.202—179.202-22    Removed 52729 

179.203-1    (c)  and  (d)  removed; 

(e)  redesignated  as  (c) 52729 

179.203-2  (a)(1)  removed;  (a)(2) 
through  (4)  redesignated  as 

(a)(1)  through  (3) 52729 

179.302    Removed 62729 

Chapter  11— F«<l«ral  Railroad  Admin- 
istration, Dopartmont  of  Transpor- 
tation 

225.5  Introductory  text  and  (b) 
introductory  text  repub- 
lished; (b)(2)  revised 52847 

225.19    (b)  and  (c)  amended 52847 

225    Appendix  A  revised 52847 

Chaptor  III— Fodorai  Highway  Ad- 
ministration, Dopartmont  of  Trans- 
portation 

385  Appendix  revised 5365 

386  Authority  citation  re- 
vised  10182 

386.2    Amended 10182 

386.11  (b)  introductory  text, 
(2),  (c)  Introductory  text  and 
(3)  revised;  (c)(4)  added 10182 

386.14  (a).  (bKl),  (2),  (3),  (c) 

and  (e)  revised;  (f)  added 10183 

386.15  Removed 10183 

386.16  (cKl)  introductory  text 
and  (v)  revised;  (c)(l)(vi) 
added;  (cKDCiv)  amended 10183 

Nonl:l«MtaM  |Mf«  numkan  lii«trtt  1991 
Von  2:  ■•Wfaw  wiMm  ln*Mt»  Mwdi  chMiQM. 


Pace 
386.21—386.23       (Subpart       C) 

Heading  revised 10183 

386.21  Redesignated  as  386.22; 

new  386.21  added 10183 

386.22  Redesignated  as  386.23; 
(a)  introductory  text  and  (b) 
revised;  new  386.22  redesig- 
nated from  386.21 10183 

386.23  Redesignated  from 
386.22;  (a)  introductory  text 

and  (b)  revised 10183 

386.72    (b)(2)    amended;    (bX3) 

and  (4)  added 10184 

386.81—386.82       (Subpart       G) 

Added 10184 

386    Appendix  A  added 10184 

387.7    Regulation     at     51     PR 

22083  confirmed 40663 

396.25    Added 491 


Chaptor  V— National  Highway  Traf- 
fic Safety  Administraton,  Dopart- 
mont of  Transportation 

541    Appendix  A  amended 4737 

544    Appendixes  A,  B  and  C  re- 
vised  12463 

571.102    Amended 12471 

57 1 .  106    Amended 7S9^ 

57 1. 108  Amended 46670 

Regulation  at  55  PR  20161  ef- 
fective date  delayed  to  12-1- 

91 50184 

Amended;  eff.  12-1-91 50184 

Amended 10188, 12124, 12464 

571.109  Amended...41191.  49620-49622 

Pigure  1  Table  revised. 6M9 

Table  II  corrected 11589 

571.114    Amended;  eff.  9-1-92 12468 

571.116    Amended 11110-11112 

571.121    Amended 48850 

571.205    Amended 12674 

571.208    Amended 32M 

Amended •MS 

Amended 12484 

571.214    Amended. 45752 

572.40—572.44       (Subpart      P) 

Added 45766 

575.104    (d)(2)(l)    revised;    eff. 

11-15-91 47771 

(e)  revised 47771 
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TITLE  49  Choptw  V^Con.  pmc 

Effective  date  and 
(e)(2Mvlii)(PK2)  corrected 49478 

(fK2)(viii)  amended;  Table  1 
revised 49622 

Table  2  revised 49623 

Table  1  and  Table  2  correct- 
ed  1158* 

586.1  Rerised 12486 

585.2  Revised 12486 

585.3  Revised - 12486 

585.4  Revised 12486 

585.5  Revised 12486 

585.6  Revised 12487 

588    Added .45769 

587    Added 46779 

594.3    Revised- 40667 

594.5  (c),  (d).  (e).  and  (g)  re- 
vised  « 40667 

594.6  (a),  (b).  (d),  (h)  and  (i) 
amended 40667 

594.7  (e)  revised:  (f )  added. 40667 

594.8  Revised 40667 

594.9  Revised. 40667 

Chapter  VI — Urban  Mast  Transporta- 
tion Administration,  Dopartmont  of 
Transportation 

661    Revised »M 

665.3    Revised;  interim 41176 

665.5    Amended;  interim 41176 

665.11    (b)(3)  revised;  interim 41176 

Choptor  VIII— National 
Transportation  Sofoty  Board 

835    Revised 41541 

Choptor  X — Intorstato  Commorco 
Commission 

1010    Removed 9685 

1011.6  Introductory  text 
amended;  (a)  revised;  (c)  re- 
moved; (d)  through  (1)  re- 
designated  as   (c)   through 

(h) 47337 

1011.7  (cK3)  and  (d)  revised 8722 

1039.14  (c)(2Kli)(B)  and  (III)  re- 
vised; (cK3)  amended 41339 

1043.2  (bK4Kl)  through  (3)  re- 
designated       as        (bK4Ki) 

through  (ill) 47338 

1044.4    (a)  amended. 47338 

1048.13    Removed;  new  1048.13 

redesignated  from  1048.14 42198 


1048.14  Redesignated  as 
1048.13;  new  1048.14  redesig- 
nated from  1048.16 42198 

1048.15  Removed;  new  1048.15 
redesignated  from  1048.17 42198 

1048.16  Redesignated  as 
1048.14;  new  1048.16  redesig- 
nated from  1048.18 42198 

1048.17  Redesignated             as 
1048.15  and  amended;  new  . 
1048.17    redesignated    from 
1048.19 42198 

1048.18  Redesignated  as 
1048.16;  new  1048.18  redesig- 
nated from  1048.20 42198 

1048.19  Redesignated  as 
1048.17:  new  1048.19  redesig- 
nated from  1048.21 42198 

1048.20  Redesignated  as 
1048.18 42198 

1048.21  Redesignated  as 
1048.19 42198 

1061    Revised 1745 

1103.3    (cKl)       amended;       (i) 

through  (o)  redesignated  as 
•  (J)    through    (p);    new    (i) 

added 1874 

1 1 18. 1    Amended. 47337 

1132.1  Nomenclature  change 47337 

1132.2  Nomenclature  change 47337 

1145  Authority  citation  re- 
vised.  47338 

Authority  citation  corrected.. .48955, 

49200 

1162.5  (a)  and  (b)(3)  amended; 

(c)  removed 47337 

1 167.2  ( c )  amended 47338 

1171.6  (bK2)  amended 47338 

1177.3  (a)  and  (b)  revised 10520 

(aK3)  corrected 12423 

1180.40—1180.49     (Subpart     C) 

Removed 10809 

1201    Amended 42016 

1330  Authority  citation  re- 
vised  8722 

1330.1    Revised 8722 

Title  4,9—Propo»ed  RuU$: 

101-199  (Ch.  I) *W4.  H9ta 

171 46839 

n\n 


178.. 
176.. 
178.. 
191., 


.46839 
....7S1t 
...11490 


Nonl: 
NoTsa: 


IW1 
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192.. 


.52188 
..11490 


196 48822 

198 '"» 

218 J4l4,m0> 

266 49648 

388, ,,,••••••••••••••••••••••••••••••••••••"•••*••"••"••""•*•••■•  '*'* 

383 " ~ 42741 

9915 


387. 
391. 
394. 
531. 


>•••••••••••••••* 


40691 

...41028.  46080 
41705 


48137.  4*592 

»441 

^ 41241 

662""!".""! 41117.  42031.  42742.  48261 

653      45825,  47028 

57l!!!!!"! 40404, 

41309,  41556.  41561.  45827,  46961. 
48262.  50197,  50198.  51737,  53012 

24S7, 

""iDM,">06S,  «35.  S061,  5792.  «M2.  640S, 
7M9,  7M0,  TtM,  99n.  11142,  11190,  11153, 
11164 

575 „.- -49478 

7043,  10*61,  12503 

0313 


580 

588 

591 

1000-1399  (Ch.  X) •'»' 

1033 "•'>  *•*• 

1039 i "•' 

1051 '*" 

1063 •••• 

1103 49544 

1145 *'• 

1201 

1220 


,...40890 
7»3 


TITLE  50— WILDUFE  AND 
FISHERIES 

Choptor  I— Unitod  Stotos  Fish  and 
Wildlifo  Sorvico,  Dopartmont  of 
tho  Intorior 

10.21  Revised. 48851 

10.22  Amended 48851 

17    Policy  statement 10809 

17.11    (h)       table       amended... 42966, 

49623.  51112.  51114,  53160 
Regulation   at   55  PR    13488 
confirmed:  (h)  table  amend- 
ed  50006 

(h)  table  amended...806,   1459,   1462, 

1443 

(h)  table  corrected 12» 

17 12    (h)       table       amended...49050. 

50187 

Nor  1:  ■■i*«ri  mm tm  iii*t^i  1991 

NoTc2: 


Page 

(h)  table  amended 1453, 1456, 1936 

17.95    (b)  amended 51114 

20.104  Seasonal  hunting  ad- 
justments  41645 

20.105  Seasonal  himting  ad- 
justments  41645 

20.109  Seasonal  hunting  ad- 
justments  41647 

20.110  Seasonal  hunting  ad- 
justments  40394 

(i)(2)  correctly  revised 52997 

23    Policy  statement 10809 

32.12  (y)(l)  redesignated  as 
(y)(2);  new  (y)(l).  (f)(7)(vii). 
(hh)(4)(v).  (ll)(vU), 

{mm)(l)(vii).  (5)(vii),  (7)(vi) 
and  (qqK4)(vii)  added; 
(d)(1),  (3).  (k)(2).  (m).  (g), 
(u)(2)  through  (6),  (dd)(3). 
(hh)(ll)(v).  (mm)(l)(U). 

(5)(vi).  (7)(i).  (v).  (pp), 
(qq)(4)(U).  (v).  (5)(iv),  (6), 
(7)(lil)     and     (iv)     revised; 

(cc)(2)(v)  and  (vi)  removed 43135 

(f)(4)(l)  and  (2)  redesignated 

as  (fK4)(i)  and  (11) 796 

32.22  (cKl).  (h)(4).  (k).  (1)(2). 
(r),  (vK2)  through  (4),  (6). 
(7).  (bb)(2)  and  (oo)(2)  re- 
vised; (q)(4)(iv).  (8)(iv)  and 

(z)(l)  added 43137 

(dd)(4)(l)  and  (2)  redesignated 
as  (dd)(4)(i)  and  (ii); 
(dd)(5)(l)    redesignated    as 

(dd)(5)(i) 796 

32.32  (gg)(2)(vi)  and  (rr)(3)(vli) 
removed;  (gg)(2)(vii)  redesig- 
nated as  (gg)(2)(vi);  (h)(5). 
(i)(5).  (1)(2).  (3).  (r)(l).  (2). 
(r)(4)(i).  (11).  (9)(i).  (U), 
(t)(2),  (y)(2)  through  (7). 
(gg)(5),  (nn)(l),  (3).  (4), 
(rr)(2),  (3KU)  through  (vi), 
(tt)(3)(i)  revised;  (ff)(2)(i). 
(11).  (iil).  (tt)(3)(iv)  through 

(vi)  added 43137 

(t)(3)(l)  redesignated  as 
(tK3Ki);  (rr)(4)(l)  through 
(5)  redesignated  as  (rr)(4)(i) 

through  (v) 797 

100.24  (f)(7)(C)  and  (13)(viKC) 
correctly  designated: 
(£)(10)(vii)  through  (xxii)(C) 
and  (f)(ll)  introductory  text 
through  (xiv)  corrected 103 
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TITLE  50 

Choptcr  II — Nofional  Marin*  Fith«r- 
!••  S«rvic«,  Notional  Oceanic  and 
Afmosphoric  Adminittrotion,  Do- 
portmont  of  Commorco 

^  P»ge 

204.1  (b)  table  amended  (OMB 
numbers) Xf%,7A^ 

216.3  Amended;  Interim 47882 

Amended 11697 

216.24  (e)(5)(l)  Introductory 
text  revised;  (e)(5)(vll),  (vill) 
and  (ix)  redesignated  as 
(e)(5)(xil).  (xiii)  and  (xlv); 
new  (e)(5)(vil)  through  (xl) 

added;  interim 47882 

(e)(5Miv)     revised;     (e)(5)<xv) 

added;  interim 53162 

217.12    Amended 40840 

222.23    (a)  amended 50836 

227  Alternative  scientific  test- 
ing protocol 41092 

227.4  (e)  added 46523 

(f )  added 49210 

227.12    Added. 49210 

227.21  (Subpart  C)  Heading  re- 
vised; section  added 46523 

227.72    (e)(4)(ll)(G)  amended 41089 

251  Authority  citation  re- 
vised  52849 

261.21  Removed 52849 

264  Authority  citation  re- 
vised  41868 

264.101—264.108     (Subpart     A) 

Revised 41858 

285    Temporary  regulations 43344 

Chapter  III — Intomotionol  Rogulotory 

Agondos  (Fishing  and  Whaling) 
371    Inseason  adjustment 47058 

Choptor  VI — Fishory  Contorvation 
and  Monagomont,  Notional  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce 

611    Temporary  regulations 49283 

Specifications 645,6290 

Specifications 8723 

611.2  Amended 8723 

611.22  (bXl)  and  (c)  revised; 
(d)  removed;  (e)  and  (f)  re- 
designated as  (d)  and  (e) 1577 

61 1.70    Revised 73t 

611.92    (c)(3)  added 

Nonl:SaMtaM  Mfl*  iMMnhM  Ii>*mU  19*1 
Note  3; 


611.93    (b)(3)(l)    revised;    (cK5) 

amended;  (b)(5)(lll)  added 365 

(c)(6)  added 4W 

(b)(5)  added tm 

620.2    Amended .....8723 

638. 1  ( b )  amended 1502 

638.2  Amended 1502 

638.4  (a)  and  (c)  through  (g) 
revised;  (h)  through  (m) 
added 1502 

638.5  Revised 1503 

638.7  "Existing  text  designated 

as  (a);  (b)  and  (c)  added 150S 

638.21    Revised 150$ 

638.23  Revised 1503 

638.24  Redesignated  as  638.26; 

new  638.24  added 1503 

638.25  Added 1504 

638.26  Redesignated  from 
638.24 1503 

6404  Heading  revised;  (c) 
through  (i)  redesiipiated  as 
(d)  through  (j):  new  (a)(4) 
and  (c)  added 12357 

640.7     (t)  amended ..12367 

641  Temporary  regulations 46955 

641.25    (b)       suspended;       (e) 

added;  eff.  to  3-11-91 51723 

(e)  correctly  designated 55t 

642  l*emporary       regulations.. .42722, 

52997 

Temporary  regulations 652, 3422 

646    Temporary  regulations 40181 

646.2    Amended 2446 

646.4  Redesignated  as  646.5 
and  revised;  new  646.4 
added 2446 

646.5  Redesignated  as  646.6; 
new  646.5  redesignated  from 
646.4  and  revised 2446 

646.6  (1)  amended;  (m)  re- 
vised  46214 

(1)  correctly  designated 47831 

Redesignated    as    646.7;    new 
646.6      redesignated      from 

646.5 2446 

Revised 2449 

Heading  corrected 9251 

646.7  Redesignated  as  646.8; 
new  646.7  redesignated  from 
646.6 2446 

Revised 2449 
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646.8  Redesignated  as  646.9; 
new  646.8  redesignated  from 
646.7 2446 

646.9  Redesignated  from 
646.8 2446 

646.20  (c)  added. 46214 

Revised 2450 

646.21  Revised:  (b)  interim 2450 

Regulation  at  56  FR  2450  con- 
firmed  12852 

646.22  Heading.  (aKl)  and 
(c)(1)  revised;  (bK2)  intro- 
ductory text  and  (4)  amend- 
ed; (b)(5)  and  (6)  added 2450 

646.23  Redesignated  as  646.27; 

new  646.23  added. 2450 

646.24  (a)(22)  added;  (cK3)  re- 
vised  40396 

(b)  revised 46214 

Redesignated  as  646.26;  new 
646.24  added. 2450 

646.25  Added 2450 

646.26  Redesignated  from 
646.24 2450 

646.27  Redesignated  from 
646.23 2450 

647    Added 47060 

650    Temporary  regulations 3422 

650.21  (a)  and  (b)  amended 12358 

652    Temporary  regulations 40840 

Temporary  regiilations 3980, 3981 

Fishing  quotas 13083 

655  Specifications..... 1745 

656  Added 40184 

658.22  Existing  text  designated 
as  (a);  (b)  added:  eff.  to  9- 
30-91 2146 

661    Temporary      regulations...40667, 

40668 

Inseason  adjustments 41542 

Fishery     management    meas- 
ures  7312 

663    Temporary       regulations...41192, 

51909 
Specifications 645 

663.23  (b)(2)  and  (cKl)(iKF) 
through  (H)  added; 
(c)(l)(i)(E)  amended. 2867 

669.2    Amended 46216 

669.7  (c).  (e)  through  (g).  (J), 
and  (k)  revised;  (d)  amend- 
ed  46216 

669.21    Revised 46216 

Table  corrected 52130 

Note  1:  SoMfoca  mm  whin  Indkata  1991 

Note  2: 


Page 

669.22  Existing  text  designated 

as  (b);  (a)  added 46216 

669.23  Revised 46216 

(b)  corrected 52130 

669.24  (a)  introductory  text 
amended;  (b)  revised 46216 

(a)(  1 )  revised 46216 

672    Temporary  regulations 40185, 

•      40186.  41339,  42854,  47883,  49283 

Interpretation 41191 

Temporary    regulations...l936,    5158, 

6992,8146 

Specifications 8723 

Temporary   regulations.. .8730,  9635, 

12852 

672.1  (d)  added 2706 

672.2  Figure  1  redesignated  as 
Figure  1  to  Part  672;  amend- 
ed  2706 

Amended;  inerim 9640 

672.5  (b)(2),  (3)  and  (4XiXC), 
(G)  and  (c)  revised;  inter- 
im  9640 

672.7    (e)  added 499 

672.20  (a)(2)  redesignated  as 
(a)(2)(i);  (a)(2)(ll)  and  (i) 
added:  (c)(1)  and  (2)  re- 
vised  499 

(f)(1).  (2)(i),  and  (11)  revised; 
(f)(2)(iii)  and  (Iv)  redesig- 
nated as  (f)(2)(iv)  and  (v); 
new  (f)(2)  heading  and  (ill) 

added 2706 

(a)(2)  revised;  Table  1  added 5776 

672.24    Figure  2  redesignated  as 

Figure  2  to  Part  672 2706 

(b)  and  (c)  redesignated  as  (c) 
and  (d);  new  (c)  amended; 

new  (b)  added 2707 

672  Figiires  1  and  2  redesignat- 
ed from  672.2  Figure  1  and 

672.24  Figiu^  2 2706 

Figures  3  and  4  added 2708 

Figure  1  revised;  interim 9643 

674.2    Amended 47775 

674.7    Revised 47775 

674.20—674.22  (Subpart  B)  Re- 
vised  47775 

675    Interpretetion 41191 

Temporary  regulations.. .41543, 

42199,  42574,  47883.  48109, 

48624,  49284 

Apportloiunents 42387,  45609 

Temporary  regulations...  30, 6998,  7314 
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TITLE  50  Chopt*r  VI— Con.  Pwe 

Specifications 6290 

Temporary  regulations...  10521, 11697 

Apportionments 12853 

675.2    Amended 3M,  2711 

Amended;  interim:  eff.  to  4- 

15-91 5«*1 

Amended;  interim 9645 

675.5  (b)(2),  (3),  (4)(i)(C),  (G) 

and  (c)  revised;  interim 9645 

675.7    (f )  added 500 

(c)  and  (d)  added 2711 

675.20  (h)(2)  through  (5)  re- 
designated as  (h)(3)  through 
(6);  (h)(1)  and  new  (h)(6)  re- 
vised; new  (h)(2)  added US 

(a)(2)  redesignated  as  (a)(2)(ii) 
and  revised:  (a)(2)(i)  and  (J) 
added:  (a)(7)  and  (8)  re- 
«vIjiaH  ,  •••.••••500 

(bKlKU)  revised;  (e)(  l)(iii) 
and  (2)(ii)  amended;  (e)(4) 
added 271 1 

(a)(13)  added:  (iK2)  revised: 
effective  to  4-15-91 54»2 

(a)(2)  revised 5776 

675.21  Added 2712 

Table  2  removed 2714 

675.22  (a)  through  (e)  added; 

(f)  amended 2713 

675.23  (a)  revised:  (c)  added 306 

675.24  (a),  (b).  (c),  and  (d)  re- 
designated as  (c)(1).  (2).  (d), 
and  (a);  new  (b)  and  (c)  in- 
troductory text  added 2714 

675    Figures  2,  3  and  4  added 2709 

683.2  Amended:  interim;  effec- 
tive to  2-24-91 49051 

Regiilatlon  at  56  FR  49051  ef- 
fective date  extended  to  5- 

25-91 5159 

683.4    (c)  added ^ 42967 

683.6  (g)  amended 42987 

(i).  (J)  and  (k)  added;  interim; 

effective  to  2-24-91 49051 

Regulation  at  56  FR  49051  ef- 
fective date  extended  to  5- 

25-91 5159 

683. 1 1    Removed 42967 

683.21  (a)(4)  suspended;  (a)(5) 
added;  interim:  effective  to 

2-24-91 49052 

Regulation  at  56  PR  49052  ef- 
fective date  extended  to  5- 
26-91 51S9 

Note  1:  laMfwa  pmw  iMMnUn  lii<li»»i  1991 
Note  2:  ■■I<«im  MMriM  Iw^wti  Mwcii  (hong**. 


Pne 

683.29    Added;    interim;    effec- 
tive to  2-24-91 49052 

Regulation  at  56  FR  49052  ef- 
fective date  extended  to  5- 
25-91 5159 

685.2    Amended;  interim  emer- 
gency effective  to  2-24-91 49287 

Regulation  at  56  FR  49287  ef- 
fective date  extended  to  5- 
25-91 5159 

685.4  Existing  text  designated 

as  (a);  (b)  added 42968 

(a)  and  (b)  suspended;  (c)  and 
(d)  added:  interim;  effective 

to  2-24-91 49287 

Regulation  at  56  FR  49287  ef- 
fective date  extended  to  5- 
25-91 5159 

685.5  (d)  added 42968 

(e)  through  (1)  added;  interim: 

effective  to  2-24-91 49287 

Regulation  at  56  FR  49287  ef- 
fective date  extended  to  5- 
25-91 5159 

685.9  Added;  interim;  effective 

to  2-24-91 49288 

Regiilatlon  at  56  FR  49288  ef- 
fective date  extended  to  5- 
25-91 5159 

685.10  Added;    interim;    effec- 
tive to  2-24-91 49288 

Regulation  at  56  FR  49288  ef- 
fective date  extended  to  5- 
25-91 5159 

685.11  Added;    interim:    effec- 
tive to  2-24-91 49288 

Regulation  at  56  FR  49288  ef- 
fective date  extended  to  5- 

25-91 51S9 

695    Added «7I 

Title  50 — Proposed  Rules: 

14 41708 

17 39088. 

39989.    40890,    41244.    41245,    41248. 

41718.    41721.    41725,    42223,    43002, 

43387,    43389,    43390.    46080,    46963. 

47080,    47347,    49656,    51931.    51036, 

52191.  52852,  53014 
list, 

1947,  3490,  3493,  403S,  S19>,  4341,  iS4S, 

4349,  43S3,  11392,  11401, 12144, 12311 

18 7445 

20 1444,  9443,  11334 

21 47498 

23 49*5 
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33  .. 

■ 

47350, 

50280 

60 

46968 

91  . 

....4991 

216 

40693 

52194 

....4039 

228 

285 

13341, 

13341, 13M1 

...10317 

301 

1373,  4029.  3173 

611 

41570. 

43063 

46082, 

46841, 

47897.  49311 
4039 

625 

48660. 

974 

630 

50199. 

51799, 

....339S 

638 

.43008 

640 

49659 

52196 

641 

9930. 13*9« 

646. 





40260 

41170 

^^^•••••••■••••■••■•••••••••••••••••••••••••••••••••••■•••••■•••■>  m^T^9 

650 1161 

651 « 50572, 

979 

652 47781 

655 11938 

658 42588 

„.. 5792,  «73« 

661 •34,6614 

662 50726,  52284 

663 46841,  52055 

672 43063,  47897,  50727, 

161t 

3931,  4039,  3317,  9351,  12143 

675 43063, 

46082,  49311,  50727, 

1612, 

3931  4039,  9291,  10527,  12143 

683 5*75, 1114*,  12332 

685.... 11169 
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PARALLEL  TAELE  OF  AUTHORITIES  AND  RULES 
AMitions  to  TabI*  I,  March  1991 


This  table  lists  the  sections  of  the  U.S.  Code.  U.S.  Stahjtes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  F«d«rol  Register  during  January  through  March  1991. 
Recent  legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1991.  Ad- 
ditions during  1990  are  in  the  December  1990  LSA  (List  of  CFR  Sections  Affected). 

in  order  to  determine  the  F*d«ral  R*f|itt«r  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CPR 

5  U.S.C. 

20Sa  et  seq 15  Part  19 

552 12  Part  602 

553 46  Part  583 

49  Part  1061 

1104 5  Part  575 

3103 28  Part  0 

3393a 5  Part  317 

5524a 5  Part  550 

5532 5  Part  553 

5701—5709 41  Part  304-1 

5708b 5  Part  572 

5753 6  Part  575 

5754 6  Part  575 

5755 5  Part  575 

8344 „ 6  Part  553 

8432a 5  Part  1606 

8468 5  Part  553 

8474 6  Part  1606 

5  UJS.C.  App. 

IV 6  Part  2636 

102 5  Part  2636 

501—505 5  Part  2636 

552b 10  Part  1704 

7  U.S.C. 

1381 40  Part  22 

136m. 40  Part  22 

450 9  Part  301.  319.  325 

1421 7  Part  1477 

1423 7  Part  1434 

1425a, 7  Part  1434 

1445b-2 1  Part  1403 

1446h 7  Part  1434 

1606 7  Part  457 

1516 7  Part  457 

1701-1705 7  Part  17 

1736a. 7  Part  17 

1736c 7  Part  17 

1901—1906 9  Parts  301.  319.  325 

1989 7  Part  1951 

2011-2031...  7  Parts  271-282.  284.  285 

4601  et  seq 7  Part  1434 

5676 7  Part  17 


CPR 

8  U.S.C. 

1103 8  Part  240 

1254 8  Part  240 

1324a. 28  Part  0 

10  U.S.C. 

2674 32  Part  40b 

4501 15  Part  700 

9501 15  Part  700 

30112 32  Part  634 

12  U.S.C. 

1441a. 12  Part  1613 

1701q 24  Part  760 

1821 12  Part  1613 

2015 12  Part  619 

2075 12  Part  619 

2160 12  Part  619 

2253 12  Part  619 

2279a. 12  Part  619 

2279b— 2279b-2 12  Part  619 

3535 24  Part  200 

14  D.S.C. 

1480 7  Part  1810 

15  UJS.C. 

77ddd. 17  Part  229 

77eee 17  Part  229 

77gsg 17  Part  229 

77hhh 17  Part  229 

77111 17  Part  229 

78c 17  Part  229 

78d 17  Part  240 

781 17  Part  229 

78J 17  Part  229 

78p 17  Part  229 

80a-33 17  Part  270 

80a~39 17  Part  270 

637 13  Part  125 

644 13  Part  125 

687c 13  Part  115 

1203 16  Part  1061 

1261n 16  Part  1061 

1476 16  Part  1061 

2075 16  Part  1061 
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1S7 


CPR 

16  U.S.C. 

1801  et  seq 60  Part  695 

17  UJS.C. 

Ill 37  Part  201 

116 . 37  Part  201 

116A 37  Part  305 

702 37  Part  211 

708 37  Part  201 

18  U.S.C. 

207 5  Part  2641 

1851-1858. ..~..~«~~~....  43  Part  9230 

3671 ~.~ 10  Part  1048 

3621-3622 28  Parts  0,  640 

3624 28  Part  540 

19  UJS.C. 

1600 19  Part  161 

1671—1677 19  Part  207 

20  UJS.C. 

1221e-3 34  Parts  74.  80 

21  IT  S  C 

60i-^95...9  Parts  301-308.  311-316. 
319-322.  325.  327.  329.  331.  335 

844a. 28  Part  76 

871  et  seq 28  Part  0 

875—876 28  Part  76 

881 28  Part  0 

965 28  Part  0 

22  U.S.C. 

287c 31  Part  575 

6001  et  seq...l5  Parts  769.  771.  772, 

786 


23 
23 
23 
23 
23 
23 
23 
23 
23 
23 


23  UJ5.C. 

101 

104 

106 

109 

114 

136 

217 

307 

315 

402 

26  U.S.C. 

4181 

4182 „ 

4216—4219 ~ 

4221—4223 

4225 

6001 

6011 26Part  40. 

6020 

6021 

6061 

6071 26  Part  40. 

6081 

6091 28  Part  40. 

6101 

6101—61041 

6109 ^ 26  Part  40. 


Part  1235 
Part  1235 
Part  1235 
Part  1235 
Part  1235 
Part  1235 
Part  1235 
Part  1235 
Part  1235 
Part  1236 

27  Part  53 
27  Part  53 
.27  Part  53 
27  Part  53 
27  Part  53 
27  Part  53 
27  Part  53 
.27Part53 
.27Part53 
27  Part  S3 
27  Part  63 
.27PartS3 
27  Part  53 

26  Part  40 
.27  Part  53 

27  Part  53 


26  UJS.C.— Con.  CFR 

6161 27  Part  53 

6156 27  Part  53 

6161 27  Part  53 

6301—6303 27  Part  53 

6302 26  Part  40 

6311 27  Part  53 

6402 27  Part  53 

6404 27  Part  53 

6416 27  Part  53 

6861 26  Part  1 

7805.... ~ 26  Part  40 

28  njs.c. 

509—610 28  Part  76 

542 28  Part  0 

2112 39  Part  224 

29UJ5.C. 
213 .-. 29  Part  541 

30  UJS.C. 

966 30  Parts  56.  57 

1201  et  seq 30  Part  710 

31  UJ5.C.: 

1353 41  Parts  301-1.  304-1 

3801  et  seq 28  Part  0 

3801-3812 7  Part  1 

40  U.S.C. 
486 41  Part  101-37 

42  U5.C. 

300g-3 40  Part  22 

684 45  Part  251 

8254 10  Part  435 

1302 45  Part  251 

1437-1437ee 24  Part  904 

1437a. 24  Parts  760,  966 

1437d. 24  Part  760 

1437f 24  Part  760 

1437aa— 1437CC 24  Part  913 

1437ee 24  Parts  750.  760,  913 

1480 7  Part  1956 

2139 15  Parts  770.  776.  778 

2286 10  Part  1704 

2286b 10  Part  1704 

3535 24  Parts  12,  91.  760 

3644 24  Parts  200.  760 

6024 45  Part  1235 

6060 45  Part  1235 

7270b 10  Part  1048 

9605 40  Part  300 

9620 40  Part  300 

12111-12117 29  Part  1601 

12701-12708 24  Part  91 

43  U.S.C. 

1201 43  Part  9230 

1701  et  seq 43  Part  9230 

45  \3J8.C. 

231a. 20  Part  220 

23  If 20  Part  230 

231g 20  Part  260 
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46U.S.C. 

1707 46  Part  580 

1709 46  Part  580 

2103  46  Part  67 

2107 46  Part  67 

46  U.S.C.  Appendix 

91 19  Part  4 

104       19  Part  4 

31^-'314 19  Part  4 

1114 46  Part  380 

1702! 46  Part  583 

1707"" 46  Part  583 

1709!! 46  Part  583 

1710-1712 46  Part  583 

1716      46  Part  583 

1722 46  Parts  580,  581,  583 

49  U.S.C. 

106  14  Part  170 

322 46  Part  67 

1062a. 49  Part  661 

1343 V 14  Part  170 

1346 14  Part  170 

1348 14  Part  170 

1354 14  Part  170 

1355 14  Part  170 

1372  14  Part  272 

1386 14  Part  272 

1401.. 14  Part  170 

1422-1430 14  Part  170 

1472     14  Part  170 

1482'    14  Part  272 

1502     14  Part  170 

1522 ~ 14  Part  170 

10101 49  Part  1061 

10102  49  Part  1061 

10321    49  Part  1061 

10506 49  Part  1330 

10762  49  Part  1330 

10922 49  Part  1061 

49  U.S.C.  Appendix 

1801  et  seq 49  Part  386 

1354 14  Part  141 

1355 14  Part  141 

1421 14  Part  141 

1422 14  Part  141 

1427     14  Part  141 

1666 14  Part  141 

1818 49  Part  171 

2501  et  seq 49  Part  386 

50  U.S.C. 

82      16  Part  700 

486 ~ 15  Part  700 

1601  et  seq 31  Part  575 

31  Part  575 
1701  et  seq 15  Parts  769,  777.  778 

U.S.  Statutes  at  Large: 

50SUt. 
876 43  Part  6450.  5460 


CPR 
61  SUt. 

681 43  Part  5450,  5460 

63  Stat. 

390 41  Part  101-37 

68  Stat. 

93 33  Part  402 

69  Stat. 

367 43  Part  5450.  6460 

102  Stat. 

646 ~ .29  Part  801 

1567 37  Part  5 

2001 32  Part  884 

3335 23  Part  1235 

103  Stat. 

2373 26  Part  1 

104  Stat. 

322 i 5  Part  1650 

1427 5  Part  531 

1462 5  Parts  530,  550 

2047-55 31  Part  575 

2871 29  Part  541 

5089 37  Part  201 

5134 „ 37  Part  201 

Public  Laws: 

97-35...- 45  Part  235 

97-145 ~ 15  Parts  776,  799 

99-64 15  Part  776 

99-509 18  Part  381 

99-570. 5  Part  2502 

100-4 40  Part  135 

100-34 30  Part  710 

100-418 37  Part  5 

100-456 32  Part  884 

100-510 32  Part  626 

100-628 24  Part  882 

100-641 23  Part  1235 

101-203 28  Part  0 

101-219 14  Part  272 

101-235 24  Part  12 

101-239 - 5  Part  831,  842 

26  Part  1 

101-335 5  Part  1650 

101-583 29  Part  541 

101-650 37  Part  201 

15  Part  1201 

101-509 5  Parts  530,  531,  550 

39  Part  232 

101-513 31  Part  575 

101-574 « 13  Part  115 

101-624 46  Part  380 

101-625 24  Part  91 

Executive  Orders: 

12366 5  Part  2500 

12532 15  Parts  769,  771,  772,  786 

12571 15  Parts  769.  771.  772.  786 

12600 12  Part  602 

12674 5  Part  2636 

36  Part  1152 
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Executive  Orders— Coo.  CPR 

12722 31  Part  575 

12724 31  Part  575 

12730 15  Parts  769.  776.  777 

12731 5  Parts  2636.  2641 


Executive  Orders— Con.  CPR 

12735 15  Parts  770.  776,  778,  799 

12736 5  Part  531 

12742 15  Part  700 

12748 5  Parts  530,  531,  550,  575 

21730 15  Part  776 
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This  tabl«  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
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documents  published  in  the  Fodaral  RogUtar  during  January  through  March  1991. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1991.  Re- 
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In  order  to  determine  the  F«d«ral  Ragistor  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

5  U.S.C. 

522 8  Part  103 

4111 41  Part  304-1 

55305 5  Part  531 

55334 5  Part  531 

7  U.S.C. 

136 40  Part  22 

222 9  Part  201 

450  et  seq 9  Parts  319.  325 

1421 7  Part  1427 

1423 7  Part  1427 

1425 7  Part  1470 

1441 7  Part  1421 

1441-1 7  Parts  1427.  1470 

1444-1 7  Part  1470 

1444b 7  Parts  1421.  1470 

1444b-2 7  Part  1470 

1444b-3 7  Part  1470 

1444l>-4 7  Part  1470 

1445C-2 7  Part  1421 

1446 7  Part  1421 

1446 7  Part  1434 

1447 7  Part  1421 

1701  et  seq 7  Part  17 

1901  et  seq 9  Part  325 

1901—1906 9  Part  313 

1927 7  Part  1807 

1989 7  Parts  1864,  1927 

2011— 2029...  7  Parts  271-282.  284.  285 

10  U.S.C. 

3012 32  Part  634 

8012 32  Part  953 

15  U.S.C. 

20 49  Part  1010 

631 13  Part  125 

1203...... 18  Part  1604 

1476 16  Part  1704 

17  U.S.C. 

701—702 37  Part  211 

18  U.S.C. 

5015 28  Part  541 

19  U.S.C. 

1620 19  Part  161 

1671—1677 19  Part  207 


CFR 


21  U.S.C. 
71  et  seq 


9  Parts  301-306.  308.  311- 
316,  320-322.  329 

451—470 9  Part  318 

457 9  Part  317 

601  et  seq...9  Parts  301-306.  308.  311- 
316, 319-322.  325.  327.  329 

621 9  Parts  304.  307.  331.  335 

661 9  Part  331 

695 9  Part  307 

871 28  Part  0 

22U  S  C 
5001  et  seq...l5  Parts  771.  772.  786. 

799 
26  U.S.C 

4061 26  Part  142 

7805 26  Parts  45.  138. 146. 147.  154 

28  U.S.C. 

517 28  Part  0 

29  U.S.C. 

213 29  Part  541 

31  U.S.C. 
3701 7  Part  1900 

33  U.S.C. 
466— 466k...9  Parts  302-305.  311.  314- 

316.  321.  329 

1254 9  Part  309.  310.  318.  381 

1319 40  Part  22 

40  U.S.C. 
442 7  Part  1807 

42  U.S.C. 

602—603 45  Part  234 

606 45  Part  234 

1385X 42  Part  413 

1395m 42  Part  413 

1437-1437q 24  Part  904 

1437c 24  Part  966 

1437  note 24  Part  966 

1472 7  Part  1807 

1480 7  Parts  1864.  1927 

3501  et  seq 9  Part  303 

3535 24  Part  200 

6991 40  Part  22 

6992 40  Part  22 

8201  et  seq 10  Part  435 


PARALLEL  TABLE  REMOVALS 


Itl 


42  U.S.C.— Con.  CFR 

8255 10  Part  435 

9601—9657 40  Part  300 

43  U.S.C. 

315 43  Part  5400 

423 43  Part  5400 

1732 43  Part  9230 

1733 43  Part  9230 

1740 43  Part  9230 

1761-1771 43  Part  9230 

45  U.S.C. 

228b 20  Parts  208.  230 

228j 20  Parts  208,  230 

231h 20  Part  209 

2311 20  Part  209 

355 20  Part  348 

362 20  Part  348 

46  U.S.C. 

927 46  Part  67 

12121 46  Part  67 

46  U.S.C.  Appendix 

91 19  Part  4 

104 19  Part  4 

313-314 ...  19  Part  4 

1707-1709 46  Part  580 

983 46  Part  67 

49  U.S.C. 

1302 14  Part  272 

1354 14  Part  141 

1355 14  Part  141 

1421 14  Part  141 

1422 14  Part  141 

1427 14  Part  141 

1655 14  Part  141 

1801  et  seq 49  Part  386 

2501  et  seq 49  Part  386 

10521 49  Part  1061 

11701 49  Part  1061 

50  U.S.C. 

1702 15  Parts  778.  786.  799 


50  UJS.C.— Con.  CFR 

1704 15  Parts  778.  786.  799 

50n.S.C.  Appendix 
2401  et  seq 37  Part  5 

U.S.  Statutes  at  Large 

34  Stat. 
9  Parts  301.  302,  304.306.  308,  311- 
315.  320-322.  329 

584 16  Part  1604 

1673 16  Part  1704 

82  Stat. 
750 7  Part  760 

84  Stat. 

1361 7  Part  760 

85  Stat. 

531 26  Part  142 

532 26  Part  142 

87  Stat. 
223 7  Part  760 

92  Stat. 
3174 26  Part  138 

Public  Lavjs: 

95-618 26  Part  138 

97-145 15  Parts  769.  799 

99-04 15  Parts  772.  776.  786.  799 

100-202 13  Part  126 

100-387 7  Part  1980 

100-418 15  Parts  786,  799 

100-485 45  Part  234 

101-82 7  Part  1477 

7  Part  1980 

Executive  Orders: 

1222 36  Part  1152 

11721 5  Parts  530.  531 

12065 5  Part  2500 

12525...15  Parts  769.  772.  776.  778. 

779. 799 

12532 15  Parts  771.  772.  786.  799 

12571 15  Parts  771.  772.  786.  799 
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1990 
55FRPa«e 

12163-12328 Apr.  2 

12327-12470 3 

12471-12626 4 

12827-12804 5 

12805-13100 6 

13101-13250 9 

13251-13498 10 

13499-13752 H 

13753-13896 12 

13897-14076 13 

14077-14228 16 

14229-14406 17 

14407-14826 18 

14827-14960 19 

14961-15212 20 

15213-17266 23 

17267-17410 24 

17411-17588 25 

17589-17746 26 

17747-17926 27 

17927-18072 30 

18073-18302 May  1 

18303-18584 2 

18585-18716 3 

18717-18850 * 

18851-19046 7 

19047-19232 8 

19233-19616 9 

19617-19716 10 

19717-19870 11 

1987 1-201 10 1* 

20111-20260 15 

20261-20438 16 

20439-20586 17 

20587-20766 18 

20767-20998 21 

20999-21170 22 

21171-21372 23 

21373-21514 24 

21515-21734 25 

21735-21832 29 

21833-22024 30 

22025-22318 31 

22319-22764 Jun.  1 

22765-22888 * 

22889-23064 5 

23065-23 182 *  6 

23183-23418 f 

23419-23538 8 

23539-23698 1 1 

23699-23884 12 

23885-24070 13 

24071-24212 1* 

24213-24546 15 

24547-24854 18 

24855-25070 19 

25071-25296 20 


25297-25600. 
25601-25814. 
25815-25944. 
25945-26198. 
26199-26418. 
26419-26628. 
26629-27170. 


21 

22 

25 

26 

27 

28 

29 

27171-27440 July  2 

2744 1-27626 3 

27627-27798 5 

27799-28012 6 

28013-28142 9 

28143-28368 10 

28369-28590 1 1 

28591-28744 12 

28745-28876 13 

28877-29000 16 

29001-29180 17 

29181-29338 18 

29339-29552 19 

29553-29834 20 

29835-29996 23 

29997-30188 24 

30189-30448 25 

30449-30672 26 

30673-30896 27 

30897-31032 30 

31033-31174 31 

31175-31350 Aug.  1 

31351-31570 2 

3157 1-3 1808 3 

31809-32070 6 

3207 1-32230 7 

3223 1-32374 8 

32375-32592 9 

32593-32894 10 

32895-33094 13 

33095-33274 14 

33275-33532 15 

33533-33638 16 

33639-33872 ^ 17 

33873-34008 20 

34009-34204 21 

34205-34508 22 

34509-34676 23 

34677-34892 « 24 

34893-35 134 27 

35135-35292 28 

35293-35418 29 

354 19-35554 30 

35555-35884 31 

35885-36256 Sept.  4 

36257-36596 5 

36597-36800 6 

36801-37218 7 

372 19-37306 10 

37307-37454 H 

37455-37690 12 

37691-37850 13 
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37851-38034. 
38035-38306. 
38307-38528. 
38529-38658. 
38659-38790. 
38791-38968. 
38969-39130. 
39131-39256. 
39257-39390. 
39391-39588. 
39589-39910. 


14 
17 
18 
19 
20 
21 
24 
25 
26 
27 
28 

39911-40150 Oct.  1 

40151-40374 2 

40375-40644.. 

40645-40786.. 

40787-41050.. 

41051-41176.. 

41177-41328.. 

41329-41484.. 

41485-41656.. 

41657-41822.. 

41823-41978.. 

41979-42178. 

42179-42344. 

42345-42550. 

42551-42694. 

42695-42830. 

42831-42952. 

42953-43080. 

43081-43318. 

43319-45590. 

45591-45794. 

45795-46032. 


4 
5 
9 
10 
11 
12 
IS 
16 
17 
18 
19 
22 
23 
24 
25 
26 
29 
30 
31 
46033-46186 Nov.  1 


46187-46492.. 
46493-46640.. 
46641-46786.. 
46787-46932.. 
46933-47044.. 
47045-47300.. 
47301-47454.. 
47455-47728.. 
47729-47838.. 
47839-48092.. 
48093-48214.. 
48215-48590.. 
48591-48826.. 
48827-49018.. 
49019-49244.. 
49245-49388. 
49389-49496. 
49497-49602. 
49603-49870. 
49871-49978. 
49979-50152. 
50153-50314. 
50315-50534. 
50535-50670. 
50671-50810. 


2 

5 

6 

7 

8 

9 

13 

14 

15 

16 

19 

20 

21 

23 

26 

27 

28 

29 

30 

Dec.  3 

4 

5 

6 

7 

10 


1991 


11 
12 
13 
14 
17 
18 
19 
20 
21 
24 
26 
27 
28 
31 


50811-51098.. 
51099-51264.. 
51265-51384.. 
51385-51682. 
51683-51894. 
51895-52036. 
52037-52166. 
52167-52264. 
52265-52830. 
52831-52980. 
52981-53134. 
53135-53268. 
53269-53486. 
53487-53618. 

56FRPa«e 

1-162 Jan.  2 

163-354 3 

355-478 4 

479-624 7 

625-770 8 

771-942 9 

943-1080 10 

1081-1344 1 1 

134&-1482 14 

1483-1558 15 

1559-1720 16 

1721-1910 17 

191 1-2124 18 

2125-2424 22 

2425-2664 23 

2665-2834 24 

2835-3000 25 

3001-3194 28 

3195-3394. 29 

3394-3758 „ 30 

3759-3960 31 

3961-4172 Feb.  1 

4173-4522 4 

4523-4706 5 

4707-4926 6 

4927-5150 7 

5151-5304 8 

5305-5646 1 1 

5647-5738 12 

5739-5922 13 

5923-6260 14 

6261-6548 15 

6549-6788 19 

6789-6938 20 

6939-7298 21 

7299-7550 22 

7551-7782 25 

7783-8100 26 

8101-8256 27 

8257-8680 28 

8681-8904 Mar.  1 

8905-9120 4 
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9121-9268 

9269-9580 

9581-9834 

9835-10140... 
10141-10356. 
10357-10502. 
10503-10770. 
10771-11052. 
11053-11346. 


1991 


5 

6 

7 

8 

11 

12 

13 

14 

15 


11347- 
11499- 
11651- 
11905- 
12109- 
12333- 
12441- 
12643- 
12833- 
13065 


11498. 
11650. 
11904. 
12108. 
12332. 
12440. 
12642. 
12832. 
13064. 
13260. 


18 
19 
20 
21 
22 
25 
26 
27 
28 
29 


O 
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LSA 

List  of  CFR  Sections  Affected 


April  1991 


Title  1-16 

Changes  January  2,  1991 

through  April  30,  1 991 

Title  17-27 

fli^H 

Changes  April  1,  1991 

___|||^  j^^^^^^Hj 

through  April  30,  1991 

ttiai^^^^n 

Title  28-41 

K  A.,   ^jmnj^iijiniiiji^ij^^^ 

Changes  July  2,  1 990 

Zj|H| 

through  April  30,  1991 

«  v^l^l 

Title  42-50 

'""-"'^^^^H 

Changes  October  1 ,  1 990 

41  9^^^H| 

through  April  30,  1991 

i 

Parallel  Table  of 

^^^^^H 

Authorities  and  Rules 

LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regrulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

.   .  Titles  1-16— as  of  Jaff.  1 

17-27-as  of  April  1 
'  28-41-as  of  July  1 

42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  ISA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

BoMfoc*  entries  are  used  to  distinguish  current  month  amendments  from  previ- 
ous entries.  Example:  1413.23  Anwndsd. — 12345.  BoMfiw*  page  numbers  under  a  par- 
ticular title  indicate  that  the  page  niunbers  span  2  years. 

Cite  a  page  reference  from  this  publication  using  the  volume  nimiber  (i.e.  56 
FR  for  1991)  and  the  pag*>  number.  Example:  24727  cite  as  56  FR  24727.  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  dociunents  published 
in  the  Federal  Register  since  January  1, 1991. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 
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INQUIRIES  AND  SUGGESTIONS 

Jim  Wickllffe  was  Chief  Editor  of  the  I^A.  The  IS  A  was  prepared  under  t^^^ 
direction  of  Richard  L.  Claypoole.  assisted  by  Laurice  Clark.  INQUIRIES,  tele- 
phone 202-523-5227.  .  . 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Girard  Director.  Of«ce  of  the 
Federal  Register.  National  Archives  and  Records  Administration.  Washington. 
DC  20408. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
.    (Comprising  a  complete  CFR  tot) 


Title 

1.  2  (2  Reserved) 

3  (1989  Compilation  Parts  100  to  102) 

4 

5 


Price  Revision 

$12.00    ..„ Jan.  1 

11.00    Jan.  1 

15.00 Jan.  1 

(Parts  1-699) 17.00    Jan.  1 

(Parts  700-1 199) 13.00    Jan.  1 

(Parts  1200-End).  6  (6  Reserved) 18.00    . — Jan.  1 

(Parts  0-26) 15.00    Jan.  1 

(Parts  27-45) 12.00    Jan.  1 

(Parts  46-51) 17.00    Jan.  1 

(Part  52) 24.00    Jan. 

(Parts  53-209) 18.00    Jan.  1 

(Parts  210-299) 24.00    Jan.  1 

(Parts  300-399) 12.00    Jan 

(Parts  400-699) 20.00    Jan 

(Parts  700-899) 19.00 _ Jan. 

(Parts  900-999) 28.00    Jan. 

(Parts  1000-1059) 17.00 Jan. 

(Parts  1060-1119) 12.00    Jan 

(Parts  1120-1199) 10.00    Jan. 

(Parts  1200-1499) 18.00 Jan 

(Parts  1500-1899) 12.00     Jan. 


(Parts  1900-1939) 11.00 

(Parts  1940-1949) 22.00 

(Parts  1950-1999) 24.00 

(Parts  2000-End) 10.00 

8 14.00 

9  (Parts  1-199) : 21.00 

(Part  200-End) 18.00 

10  (Parts  0-50) 21.00 

(Parts  51-199) 17.00 

(Parts  200-399) 13.00 

(Parts  400-499) 

(Part  500-End) 


Jan 

Jan 

Jan. 

Jan 

Jan 

Jan 

Jan. 

, Jan. 

Jan 

Van 

20.00    Jan. 

26.00    Jan 


11 12.00  Jan 

12  (Parts  1-199) 13.00  Jan. 

(Parts  200-219) 12.00  Jan. 

(Parts-220-299) 21.00  Jan.  1 

(Parts  300-499) 17.00  Jan.  1 

(Parts  500-599) 17.00  Jan 

(Part  600-End) 19.00  Jan. 

13 24.00  Jan 

14  (Parts  1-59) 25.00  Jan 

(Parts  60-139) 21.00  Jan 

(Parts  140-199) 10.00 Jan. 

(Parts  200-1 199) 20.00  Jan.  1 

(Part  1200-End) 13.00  Jan.  1 

15  (Parts  0-299) 11.00  Jan.  1 

(Parts  300-799) 22.00  Jan.  1 

(Part  800-End) 15.00 Jan.  1 

16  (Parts  0-149) 5.50  Jan.  1 

(Parts  150-999) 14.00  Jan.  1 

(Part  1000-End) 19.00  Jan.  I 

17  (Parts  1-199) 15.00  April  1 

(Parts  200-239) 16.00  April  1 

(Part  240-End) 23.00  April  1 


Date 
.  1991 
,1990 
.1991 
.1991 
.1991 
.1991 
.1991 
.1991 
.  1991 
.1991 
.1991 
.1991 
.1991 
.1991 
.  1991 
.1991 
.1991 
.1991 
.1991 
.1991 
.  1991 
.1991 
.  1991 
,  1990 
.  1991 
.1991 
.1991 
.1991 
,1991 
.  1991 
,  1987 
,1991 
.1990 
,1991 
.1991 
.  1991 
.1991 
,  1991 
,  1991 
.  1991 
,1991 
,1990 
,1991 
.1991 
.  1991 
.1991 
,1990 
,  1991 
,  1991 
.  1991 
,  1991 
,1991 
,  1990 
.  1990 
.1990 


Footnotes  at  end  of  table. . 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  compl«f«  CFR  Mt) 


•Pillg  Price  Revision  Date 

18 (Parts  1-149) $1600 April  1.  1990 

(Parts  150-279) 16.00     April  1.  1990 

(Parts  280-399) 14.00    April  1.  1990 

(Part  400-End) 9-50    ~ April  1.  1990 

19  (Parts  1-199) 28.00    April  1.  1990 

(Part  200-End) 9.50    April  1.  1990 

20  (Parts  1-399) 14.00 April  1.  1990 

(Parts  400-499) 25.00    April  1. 1990 

(Part  500-End) 28.00    April  1. 1990 

21  (Parts  1-99) 13.00    April  1.  1990 

(Parts  100-169) 15.00    April  1.  1990 


(Parts  170-199)... 
(Parts  200-299)... 
(Parts  300-499)... 
(Parts  500-599)... 
(Parts  600-799)... 
(Parts  800-1299). 
(Part  1300-End). 
22  (Parts  1-299). 


17.00    " April  1.  1990 

5,50    ~ April  1.  1990 

29.00    April  1. 1990 

21.00    April  1.  1990 

8.00     April  1.  1990 

18.00    April  1. 1990 

9.00    April  1,  1990 

24.00     April  1.  1990 


(Part  300-End) 18-00 


April  1.  1990 


17.00    April  1,  1990 

20.00    April  1. 1990 

30.00     April  1.  1990 

13.00    April  1.  1990 

24.00     April  1.  1990 

13.00     April  1.  1990 

25.00    April  1.  1990 

15.00    April  1,  1990 

28.00     April  1,  1990 

18.00 April  1,  1990 

(55  1.301-1.400) 17.00     April  1.  1990 

(SS  1.401-1.500) 29.00     ..April  1.  1990 

(55  1.501-1.640) 16.00    .••April  1.  1989 

(55  1  641-1.850) 19.00     April  1.  1990 


23 

24  (Parts  6-199) 

(Parts  200-499) 

(Parts  500-699) 

(Parts  700-1699) 

(Part  1700-End) 

25 

26 (Parti  5 §  10-1-1.60) 

(55  1.61-1.169) 

(55  1.170—1.300) 


(55  1.851-1.907) 

(55  1.908—1.1000)... 
(55  1.1001-1.1400). 

(55  1.1401— End) 

(Parts  2-29). 


20.00  April  1.  1990 

22.00  April  1.  1990 

18.00  April  1.  1990 

24.00  April  1,  1990 

21.00  April  1.  1990 

(Parts  30-39) 15.00  April  1. 1990 

(Parts  40-49) 13.00  .VApril  1.  1989 

(Parts  50-299) 16.00  .V April  1.  1989 

(Parts  300-499) ^ 17.00  April  1.  1990 

(Parts  500-599) 6.00  April  1. 1990 

(Part  600-End) 6.50  April  1,  1990 

27  (Parts  1-199) 24.00  April  1.  1990 


(Part  200-End) 

28 

29  (Parts  0-99); 

(Parts  100-499) 

(Parts  500-899) 

(Parts  900-1899) 

(Parts  1900-1910  (SS  1901.1  to 
1910.999)) 

(Part  1910  (55i9io.i()00-End)) 


14.00  April  1.  1990 

28.00  July  1.  1990 

18.00  July  1.  1990 

8.00  July  1,  1990 

26.00  July  1.  1990 

12.00  July  1,  1990 

24.00  July  1.  1990 

14.00 July  1.  1990 


Footnotes  at  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  o  complofo  CFR  sot) 


Title  Price 

(Parts  1911-1925) $9.00 

(Part  1926) 12.00 

(Part  1927-End) 25.00 

30  (Parts  1-199) 22.00 

(Parts  200-699) 14.00 


Revision 
.•••July  1 
...  JiUy  1 
...  Julyl 
...  Julyl 
...   Julyl 


(Part700-End). 


21.00    Julyl 


July 
July 
July 
July 
July 


31  (Parts  0-199) 15.00 

(Part  200-End) 19.00 

32  (Parts  1-189) 24.00 

(Parts  190-399) 28.00 

(Parts  400-629) 24.00 

(Parts  630-699) 13.00  .•.••July 

(Parts  700-799) 17.00  July 

(Parts  800-End) 19.00  July 

33  (Parts  1-124) 16.00  July 

(Parts  125-199) ,. 18.00  July  1 

(Part  200-End) 20.00  July  1 

34  (Parts  1-299) 23.00  July  1 

(Parts  300-399) 14.00  July  1 

(Part  400-End) 27.00  July 

35 10.00  July  1 

36  (Parts  1-199) 12.00  July 

(Part  200-End) 25.00  July 

37 15.00  July  1 

38  (Parts  0-17) 24.00  July  1 

(Partl8-End) 21.00  Julyl 

39 14.00  July  1 

40  (Parts  1-51) 27.00  July  1 

(Part  52) 28.00  July 

(Parts  53-60) 31.00  July 

(Parts  61-80) 13.00  July 

(Parts  81-85) 11.00  July 

(Parts  86-99) 26.00  July  1 

(Parts  100-149) « 27.00  July 

(Parts  150-189) 23.00  July 

(Parts  190-259) 13.00  July 

(Parts  260-299) 22.00  July 

(Parts  300-399) 11.00  July  1 

(Parts  400-424) 23.00  July  1 

(Parts  425-699) 23.00 

(Parts  700-789) 17.00 

(Parts  790-End) : 21.00 

41  (Chapters  1-100) 8.50 

(Chapter  101 ) 24.00 

(Chapters  102-200) 11.00 


..•.••July 
...  July 
...  July 
...  July 
July 
July 


(Chapter  201-End) . 


13.00    July  1 


42  (Parts  1-60) 16.00 

(Parts  61-399) 5.50 

(Parts  400-429) 21.00 

(Part  430-End) 25.00 

43  (Parts  1-999) 19.00 

(Parts  1000-3999) 26.00 

(Part  4000-End) 12.00 

44 23.00 

45  (Parts  1-199) 17.00 


Oct. 

Oct. 

Oct. 

Oct.  1 

Oct. 

Oct. 

Oct.  1 

Oct. 

Oct. 


Date 
,  1989 
,  1990 
.1990 
.1990 
.1990 
.1990 
.1990 
.1990 
.  1990 
.1990 
.  1990 
,  1989 
,1990 
,1990 
,1990 
.1990 
.  1990 
,1990 
,1990 
,  1990 
,  1990 
.1990 
.1990 
.1990 
.1990 
.1990 
.1990 
.1990 
.1990 
.1990 
,  1990 
,  1990 
.1990 
.  1990 
,  1990 
,1990 
,1990 
,1990 
.1990 
.  1989 
.1990 
,  1990 
.1990 
.1990 
.1990 
.1990 
.1990 
.  1990 
,  1990 
.  1990 
.  1990 
.  1990 
.1990 
,  1990 
.1990 


Footnotes  at  end  of  table. 


CHECXUST  Of  CFt  VOLUMES  FOft  THIS  MONTH 


(Cemprisiiifl  a  cempUt*  CFR  M«) 

j^tlg  Price                               RevinonDate 

(Parte  200-499) JJ-OO    get.  1.  1990 

(Parts  500-1199) 26.00     S^J"  }' }?SS 

(Part  1200-End) JfOO    Oct.  1.  1990 

46  (Parts  1-40) 14.00    Oct.  1. 1990 

(Parts  41-69) l*??    '^^-  ^'  ^^^ 

(Parts  70-89).... 
(Parts  90-139).. 
(Parts  140-155) 

■■:   (Parts  156-165) 

(Parts  166-199)  ^^ 

(Parts  200-499) 20.00 

(Part  500-End) JIM                                     n^t  i   iftflo 

47  (Parts  0-19) 1»00     get.  1.  1990 

(Parts  20-39) WOO    get.  1.  1990 

(Parts  40-69) 9.50    get-  }.  JJJO 

(Parts  70-79) IJ-OO     S^{  i*  ISJS 

(Part80-End) 20.00    Oct.  1.  1990 

48  (Chapter  1,  Parts  1-51) 30.00 

(Chapter  1,  Parts  52-99) 


8.00    Oct.  1.  1990 

12.00    Oct.  1.  1990 

13.00     Oct.  1,  1990 

14.00     Oct.  1,  1990 

14.00     Oct.  1.  1990 

Oct.  1.  1990 
Oct.  1,  1990 


Oct.  1,  1990 
19.00     Oct.  1.  1990 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


1.  1990 
1,  1990 
1.1990 
1,1990 
1,1990 


(Chapter  2,  Parts  201-251) 1900 

(Chapter  2,  Parts  252-299) 15.00 

(Chapters  3-6) 1900 

(Chapters  7-14) 26.00 

(Chapter  15-End) 29.00                                    rwt  i   loao 

49  (Parts  1-99) "OO    get-  1.  1990 

(Parts  100-177) 27.00    get.  1.  1990 

(Parts  178-199) 22.00    get.  1.  1990 

(Parts  200-399) 21.00    get.  1.  1990 

(Parts  400-999) 26.00     SS"  }' loJo 

(Parts  1000-1199) l^OO     Oct.  1,  1990 


Oct. 
Oct. 


1,1990 
1,1990 


Oct. 
Jan. 


(Parts  1200-End) 1900  

50  (Parts  1-199) 20.00  

(Parts  200-599) 1600  Oct.  1. 1990 

(Part  600-End) 1500  

CFR  Index  and  Findings  Aids 30.00  

Complete  1990  CFR  set 620.00  

Microfiche  CFR  edition: 

Complete  set  (one-time  mailing) 185.00  

Complete  set  (one  time  mailing) 185.00  

Subscription  (mailed  as  issued) 188.00  

Subscription  (mailed  as  issued) 188.00  

Individual  copies 2.00  


1,1990 

1,1990 

1990 

1988 
1989 
1990 
1991 
1991 


UMI 


•No  amendment  to  this  volume  were  promulgated  during  the  ^"^^f.^^^J'^y^^ 
through  December  31.  1990.  The  CFR  volume  Issued  as  of  January  1.  1987  should  be  re- 

^S  amendments  to  this  volume  were  promulgated  during  the  period  April  1.  1989 
through  March  30,  1990.  The  CFR  volume  Issued  as  of  AprU  1.  1989  shoiUd  be  ret^ 

•"No  amendments  to  this  volume  were  promulgated  during  the  period  July  1.  1989 
through  June  30.  1990.  The  CFR  volume  Issue  as  of  July  1. 1989  should  be  retAlned 

Order  from  Superintendent  of  Documents.  U.S.  Government  Prlnttog  Of f Ice  Washtog- 
to™  20402-93M.  Charge  orders  (VISA.  CHOICE.  MasterCard,  or  QPO  DePO^^t  Aocovmt) 
may  bTtelephoned  to  the  OPO  order  desk  at  (202)  783-3238  from  8:00  a.m.  to  4:00  p.m.  east- 
em  time.  Monday-Friday  (except  hoUdays). 


Oth*r  R«laf*d  Publications 

Title  Price 

Federal  Register: 

Yearly  subscription i J$340.00 

Individual  copies 1.50    

Federal   Register   Document   Drafting 

Handbook 4.75    

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations     12.00    

1990  Supplement— January  26.  1990 

Federal  Register,  Part  II 1.50    

List  of  Sections  Affected.  1949-1963 Out  of 

print    , 

List  of  CFR  Sections  Affected,  1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print    

(Titles  28  through  50)  Vol.  II Out  of 

print    

List  of  CFR  Sections  Affected,   1973- 
1985 

(Titles  1  through  16)  Vol.  1 27.00    

(Titles  17  through  27)  Vol.  II 25.00    

(Titles  28  through  41 )  Vol.  Ill 28.00    

(Titles  42  through  50)  Vol.  IV 25.00    

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies « 1.50    ,. 

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1.50    

CFR  Index  and  Finding  Aids  30.00    


Revision  Date 

daUy 
...      April  1986 

...  Jan.  1, 1989 

...  Jan.  1.  1990 

1966 

1980 
1980 

1990 
1990 
1990 
1990 

monthly 

monthly 
annual 
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TITLE  1— GENERAL  PROVISIONS 

Page 

Title  1 — Proposed  Rules: 

305 » 9656, 12855 


TITLE  3— THE  PRESIDENT 

Chapter  I — Ex*cutiv«  Offic*  of  the 
President  (Parts  100—199) 

Proclamations 

5617    Superseded       by       Proc. 

6245 4921 

5758  Superseded  in  part  by 

Proc.  6244 4707 

5955  Superseded   by   Proc. 

6245 4921 

6123  See  Proc.  6245 4921 

6152  See  Proc.  6245 4921 

6241  1559 

Corrected. 2808 

6242  - 1719 

6243  4703 

6244  4707 

6245  4921 

6246 4927 

6247  5305 

6248  5645 

6249  5739 

6250  6783 

6251  7551 

6252  7779 

6253  7781 

6254  9121 

6255 9269 

6256  9579 

6257  10353 

6258  10357 

6259  11053 

6260  11649 

6261  12105 

6262  12329 

6263  12333 

6264 12643 

6265  12831 

6266  13391 

6267  14185 

6268  15271 

6269  15481 

6270  15799 

6271  16253 

6272  16255 


Page 

6273  18493 

6274  18667 

6275  18669 

6276  18671 

6277  18673 

6278  18675 

6279  19251 

6280  19521 

6281  19523 

6282  19525 

See  Memorandum  of  Apr.  25, 

1991 „ 19539 

6283  19917 

Exocwtivo  Orders 

July  2,  1910  Revoked  in  part 

by  PLO  6766 5011 

Revoked  in  part  by  PLO 

6832 11939 

Revoked    in    part    by    PLO 

6836 11941 

July  9,  1910    Revoked  in  part 

by  PLO  6829 2442 

Feb.  17,  1915    Revoked  in  part 

by  PLO  6766 5011 

Aug.  9,   1916    Revoked  in  part 

by  PLO  6769 6392 

Oct.  19,  1917    Revoked  in  part 

by  PLO  6831 3039 

10982    Amended  by  EO  12748 4521 

11721    Revoked  by  EO  12748 4521 

12002    Amended  by  EO  12755 11057 

12154    Amended  by  EO  12749 4711 

Amended  by  EO  12758 14631 

12163    See   Presidential   Deter- 
mination 91-20  of  Jan.  25, 

1991 8681 

12193  See  EO  12753 10501 

12220  Revoked  by  EO  12752 8255 

12295  See  EO  12753 10501 

12351  See  EO  12753 10501 

12409  See  EO  12753 10501 

12463  See  EO  12753 10501 

12506  See  EO  12753 10501 

12543  See    Notice  of  Jan.  2, 

1991 477 

12544  See   Notice    of    Jan.    2, 

iggi  ^  477 

12554  ice  EO  i2753 10501 

12583  Revoked  by  EO  12752 8255 

12587  See  EO  12753 10501 

12629  See  EO  12753 10501 

12670  See  EO  12753 10501 
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UA— UST  OF  CFI  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  APRIL  30,  1991 


TITLE  3     Ex»cw«lv«  Ofd«f»— Con.       P^e 

12687    Amended  by  EO  12741 475 

12696    Amended  by  EO  12756 11903 

12706    Superseded       by       EO 

12753 10501 

12722  See  EO  12743 2661 

12740    355 

See  Presidential  Determina- 
tion No.  91-11  of  Dec.  29, 

1990 1561 

12741    *'^5 

12742    1079 

12743    2661 

12744    - 2663 

12745    ■tlSS 

See  Presidential  Determina- 
tion No.  91-18  of  Jan.  22. 

1991 ) 2836 

12746    4171 

See  Presidential  Determina- 
tion No.  91-19  of  Jan.  23. 
1991) 2837 

12747    3391 

12748    4521 

12749    471 1 

12750    6785 

12751    6787 

12752 8255 

12753    10501 

12754    11055 

12755    11057 

12756    11903 

12757    12107 

12758    14631 

12759    16257 

Adminittrativ*  Ordara 

Memorandums 

June   22.    1988    See  Memoran- 
dum of  Feb.  22.  1991 8099 

Nov.  16.  1990    See  Presidential 

Determination  No.  91-10 163 

Dec.  19.  1990    357 

Jan.  10.  1991    1481 

Feb.  11.  1991    6789 

Feb.  21. 1991    9271 

Feb.  22. 1991    ~ 8099 

Mar.  4.  1991    11347 

Apr.  9, 1991    18491 

Apr.  25, 1991     19539 

See  Proclamation  6282 19525 

Notices 

Jan.  4.  1990    See  Notice  of  Jan. 

2.1991 477 

Jan.  2. 1991    477 


Presidential  Certifications 

Mar.  21.  1991    12439 

Presidential  Determinations 

No.   90-4  of  Nov.  8.   1989    See 
Presidential    Determination 

No.  91-13  of  Jan.  7.  1991 3001 

No.  91-10  of  Dec.  27.  1990    163 

No.  91-11  of  Dec.  29.  1990    1561 

See  EO  12740  of  Dec.  29  1990 355 

No.  91-12  of  Jan.  2. 1991    1562 

No.  91-13  of  Jan.  7.  1991    3001 

No.  91-14  of  Jan.  7.  1991    3003 

No.  91-15  of  Jan.  15.  1991    4713 

No.  91-16  of  Jan.  16.  1991    4713 

No.  91-17  of  Jan.  16.  1991    4713 

No.  91-18  of  Jan.  22.  1991    4169 

See  EO  12745 2835 

No.  91-19  of  Jan.  23.  1991    4171 

See  EO  12746 2837 

No.  91-20  of  Jan.  25. 1991    8681 

No.  91-21  of  Feb.  27.  1991    10771 

No.  91-22  of  Mar.  1.  1991    10773 

No.  91-23  of  Mar.  6.  1991    12331 

No.  91-24  of  Mar.  11, 1991    13261 

No.  91-25  of  Mar.  21, 1991     13263 

No.  91-26  of  Apr.  6, 1991     18487 

No.  91-27  of  Apr.  6, 1991 18489 

TITLE  4— ACCOUNTS 

Chapter  I— G«n«ral  Accounting 
Offic*  (Parts  1—99) 

21.0    (e)  amended 3762 

21.2  (a)(1)  amended:  (b)  redes- 
ignated as  (c):  new  (b) 
added 3762 

21.3  (h)  removed:  (c).  (e).  (f). 
(g).  (i),  (J)  and  (k)  redesig- 
nated as  (e).  (f).  (g).  (h).  (c). 
(k)  and  (j):  new  (c).  (m)(l). 
(2).  (4).  (6).  (8)  and  (9) 
amended;  (d)  revised 3763 

21.5  Revised 3764 

21.6  (e)  redesignated  as  (f)  and 
revised;  new  (e)  added 3764 

21.8    (d)(4)  amended 3764 


Note 


SNWiVv  ^K^H^^nw  ^w^Ww 


APRIL  1991 
CHANGES  JANUARY  2  THROUGH  APRIL  30,  1991 


11 


TITLE  5— ADMINISTRATIVE 
:^'       PERSONNEL 

Chaptar  I — Offk*  of  Porsonnol 
Manoflomont  (Part*  1 — 1199) 

9    Revoked  by  EO  12748 4521 

Removed;  interim 18660 

213.3301—213.3302 

Undesignated    center    head- 
ing republished;  interim 18660 

213.3301b    Revised;  interim 18660 

213.3202  (m)  introductory  text. 
(1)  introductory  text,  (i)  and 
(Ui)    republislied;    (m)(l)(ii) 

revised 170 

(b)  revised 10141 

(a)  revised;  interim 18661 

214.201    Amended;  interim 18661 

300  Authority  citation  re- 
vised  18661 

300.301   (Subpart  C)    Removed; 

interim 18661 

305    Removed;  interim 18661 

315.608  Regulation  at  55  FR 
42698  confirmed;  (a)(1)  re- 
vised; (g)  added 13575 

316.401    Revised 10142 

316.403    Added 10142 

317  Authority  citation  re- 
vised  170 

Heading  revised;  interim 18661 

317.502    (e)  added 170 

317.504    Added ...170 

317.602    (a)  revised 10142 

317.702  (a)  introductory  text 
and  (1)  republished;  (a)(2) 

amended 172 

317.801    (Subpart    H)    Heading 

revised;  interim 15273 

317.801     (a)  revised;  (d)  added; 

interim..... 15273 

319    Added;  interim 18661 

351.501    (b)(3)  revised 10142 

353.305    Revised;  interim 18662 

359.301-359.304     (Subpart     C) 

Added 172 

359.401    Revised 172 

359.701  Introductory  text  re- 
published, (a)  introductory 
text  and  (b)  revised;  (c)  re- 
moved  172 

Waw  a  1 1  Jt.  I  ■    .-III,  I   I- Jli  -■■    *--«■   ihBiiiiai 


Page 

530  Authority  citation  re- 
vised  12835 

530.201—530.205     (Subpart     B) 

Added;  interim 12835 

531  Authority  citation  re- 
vised  772.6204 

Authority  citation  revised 12836 

531.101-531.105      (Subpart     A) 

Added;  interim 772 

531.103  (b)(3)  and  (4)  amend- 
ed: (b)(5)  added:  interim 12837 

531.203    (b)(1)     revised:     (b)(3) 

and  (4)  added;  interim 6204 

532.201—532.283  (Subpart  B) 
Appendix  D  amended;  inter- 
im  15274 

534  Authority  citation  re- 
vised  18662 

534.301  (Subpart  C)    Removed; 

interim 18662 

534.402    Revised;  interim 18662 

534.501—534.506     (Subpart     E) 

Added;  interim 18662 

536.102  Amended;  interim 18662 

536.105    (c)  revised;  interim 18663 

536.208  (d)  added;  interim 18663 

536.209  (bKl)  revised;  inter- 
im  18663 

536.305    Removed;  interinu 18663 

550.103  (r)  added;  interim 11059 

550.105  Revised;  interim 11059 

550.106  Added;  Interim 11060 

550.107  Added:  interim 11060 

550.201—550.206     (Subpart     B) 

Added;  interim „  12837 

550.603  Removed;  new  550.603 
redesignated   from   550.604; 

(b)  revised;  interim 6206 

550.604  Redesignated  as 
550.603  ;  (b)  revised:  inter- 
im  6206 

551.501    (c)  revised:  interim 11060 

553    Added;  interim 6206 

572    Revised:  interim 6204 

575    Added;  interim 12838 

575.104  (c)(1)  corrected 14290 

591.203    (a)(5)  added;  interim 6209 

(a)(1)  revised;  (a)(5)  and  (6) 

added;  interim 18663 

630.211  (a)  and  (bK2)  revised; 
(b)  heading  republished;  in- 
terim  18663 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  APRIL  30,  1991 


TITLE  5     Chapt*r  I— Con.  ftt 

731  Revised:  interim 18650 

732  Revised;  interim 18654 

736    Revised;  interim 18655 

754    Removed;  interim 18656 

831    Authority  citation  revised; 

subpart    and   sectional    au- 
thority citations  removed 10142 

Regulations  at  50  FR  20064;  51 
FR  31927;  55  FR  9093;  55  FR 
29339  confirmed 16262 

831.105  Regulations  at  51  FR 
31931  and  55  FR  9099  con- 
firmed  16262 

831.201—831.204     (Subpart     B) 

Authority  citation  revised 4930 

831.201    (h)  added;  interim 4930 

(b)(4)  amended:  (b)(5)  added 10142 

831.204    Added:  intesim 4930 

831.301     Regulation    at    51    FR 

31931  confirmed 16262 

831.303    (b)    introductory    text 

revised:  (c)  added:  interim 6550 

831.306    Revised:  Interim 6554 

831.601—831.627  (Subpart  F) 
Regulation  at  50  FR  20070 
confirmed 16262 

831.601  Regulation    at    55    FR 

9099  confirmed 16262 

831.602  Regulation  at  51  FR 
31931  conHrmed 16262 

831.603  Regulation  at  51  FR 
31931  confirmed 16262 

831.604  Regulation  at  51  FR 
31931  confirmed 16262 

831.605  Regulations  at  51  FR 
31931  and  55  FR  9190  con- 
firmed  16262 

831.606  Regulations  at  51   FR 

31931  and  55  FR  9100  con- 
firmed  16262 

831.607  Regulations  at  55  FR 

9100  confirmed 16262 

831.608  Regulations  at  51   FR 

31932  and  55  FR  9100  con- 
firmed  16262 

831.611  Regulation  at  51  FR 
31932  confirmed 16262 

831.612  Regulations  at  51  FR 
31932  and  55  FR  9100  con- 
firmed; (b)  revised 16262 

Note  SiKfm  MitriM  iii<Mti  A^  cfcift. 


831.613  Regulations  at  51  FR 
31933  and  55  FR  9101  con- 
firmed  16262 

(c)  revised 16263 

831.614  Regulation  at  51  FR 
31933  confirmed 16262 

831.615  Regulation    at    55    FR 

9102  confirmed 16262 

831.616  Regulation  at  55  FR 
9102  confirmed 16262 

831.617  Regulation  at  51  FR 
31933  confirmed 16262 

831.618  Regulation  at  51  FR 
31933  confirmed 16262 

(dXlMiv)  amended;  (d)(l)(v) 
added 1*263 

831.619  Regulations  at  55  FR 

9102  confirmed 16262 

831.620  Regulations  at   51   FR 

31933  and  55  FR  9102  con- 
firmed  16262 

831.621  Regulations  at  51    FR 

31934  and  55  FR  9102  con- 
firmed  16262 

(b)(2)  revised 16263 

831.622  Regulations  at  51   FR 

31934  and  55  FR  9103.  con- 
firmed  16262 

(a)(1)  introductory  text,  (2)  in- 
troductory text,  (ii)  and 
(b)(3)(li)  revised 16263 

831.623  Regulation    at    51    FR 

31935  confirmed 16262 

831.624  Regulation  at  51  FR 
31935  confirmed 16262 

831.625  Regulation  at  51  FR 
31935  confirmed 16262 

831.627  Revised 16263 

831.628  Regulations  at  51  FR 
31935  and  55  FR  9103  con- 
firmed  16262 

831.629  Regulation  at  51  FR 
31935  confirmed 16262 

831.630  Regulation  at  55  FR 
9103  confirmed 16262 

831.2003    (b)(3)      revised:      (d) 

added:  interim 6550 


APRIL  1991 
CHANGES  JANUARY  2  THROUGH  APRIL  30,  1991 


IS 


Pwe 
831.2001—831.2009  (Subpart  T) 
Regulations  at  50  FR  20081 

confirmed 16262 

831.2007  Regulations  at  51  FR 
31936.  55  FR  9106  and  55  FR 
29340  confirmed 16262 

831.2009  Regulations  at  51  FR 
31937  and  55  FR  9106  con- 
firmed  16262 

831.2010  Regulation  at  51  FR 
31937  confirmed 16262 

831.2201-831.2209  (Subpart  V) 

Authority  citation  revised 6550 

831.2203    (a)  and  (e)(2)  revised: 

(h)  added;  interim 6551 

831.2206    (c)  added;  Interim 6551 

831.2208    Revised;  interim 6551 

842  Authority  citation  added: 
subpart  authority  citations 

removed 4931 

Authority  citation  revised 6551 

842.102    Amended:  interim 4931 

842.104  (g)  added;  interim 4931 

842.105  (a)(1)  revised 10143 

842.106  Added;  Interim 4931 

842.211  (a)  revised;  (c)  redesig- 
nated as  (d)  and  repub- 
lished; new  (c)  added 173 

842.304  (c)  added;  interim 6554 

842.305  (a)  revised:  (h)  and  (i) 
added:  interim 6555 

842.503    (b)    introductory    and 

(4)  revised 173 

842.703  (a)  revised:  (d)  added: 
Interim 6551 

842.704  (b)(2)  revised:  inter- 
im  6552 

842.708    Revised:  interim 6552 

870.202    (a)(1)  revised 10143 

870.1001—870.1010  (Subpart  J) 
Regulations  at  55  FR  50536 

confirmed 18495 

890  Authority  citation  re- 
vised  18496 

890.102    (cKl)  revised 10143 

890.105    (d)(2)  and  (4)  revised; 

(d)(5)  added;  interim 18496 

890.301    Regulation   at   55   FR 

3564  confirmed 5647 

(bb)  revised 10143 

890.304    Regulation   at   55   FR 

3564  confirmed 5647 

890.501  (e)  revised 10143 

890.502  (b)(4)  revised 10143 

Note  hUtau  wririM  indkota  April  Otmn^M. 


890.1201—890.1210  (Subpart  L) 
Regulations  at  55  FR  50537 
confirmed 18495 

930.201-930.216     (Subpart     B) 

Authority  citation  revised 6209 

930.202  (d)  revised;  interim 6209 

930.203  Revised;  interim 6209 

930.204  Revised:  interim 6209 

930.206  Revised:  Interim 6209 

930.207  Revised;  interim. 6209 

930.210    Revised;  interim 6210 

930.215  (c)(2)  revised;  interim 6210 

930.216  (k)  revised;  interim 6210 

Choptor  III — Offic*  of  Mongomont 
and  Budget  (Ports  1300—1399) 

1303.13    (f)  added 5754 

Chapter  VI — Federal  Retirement 
Thrift  Investment  Board  (Ports 
1600—1699) 

1601    Revised:  interim 594 

1603.1  Amended;  interim 600 

1606    Added;  interim 606 

1650  Authority  citation  re- 
vised  614 

1650.2  Amended:  interim 614 

1650.4  Amended;  interim 614 

1650.5  Introductory  text 
amended:  interim 614 

Introductory  text,  (a)  and  (b) 
amended;  interim 615 

1650.7  Amended:  interim 615 

1650.8  (a)  amended:  interim 615 

1650.9  (Subpart  C)  Rededsig- 
nated   as    1650.10   (Subpart 

D);  interim...' 614 

Added;  interim 615 

1650.10  (Subpart  D)  Redesig- 
nated as  1650.11  (Subpart 
E):  new  1650.10  (Subpart  D) 
redesignated  from  1650.11 
(Subpart  C):  interim 614 

Amended;  interim 615 

1650.11-1650.14  (Subpart  E) 
Redesignated  as 
1650.12—1650.15  (Subpart 
F):  interim 614 

1650.11  (Subpart  E)  Redesig- 
nated from  1650.10  (Subpart 

D);  interim 614 

1650.11    (a)  amended:  interim 615 
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TITLE  5    Chapter  VI— Con.  pw 

1660.12—1650.15  (Subpart  P) 
Redesignated  from 
1650.11—1650.14  (Subpart 
E);  Interim 61* 

1650.12  Amended 615 

1650.13  (b)(5)  amended:  inter- 
im  615 

1650.15—1650.21  (Subpart  F) 
Redesignated  «a 
1650.16—1650.22  (Subpart 
O);  interim 614 

1650.16—1650.22  (Subpart  O) 
Redesignated  from 
1650.15—1650.21  (Subpart 
P);  interim 614 

1650.17    (a)   and   (b)   amended: 

interim 615 

1850.22—1650.24  (Subpart  O) 
Redesignated  as 
1650.24—1650.26  (Subpart 
H):  interim 614 

1650.22    (a)  amended:  interim 615 

1650.24—1650.26  (Subpart  H) 
Redesignated  from 
1650.22—1650.24  (Subpart 
G):  Interim 614 

1650.25—1650.41  (Subpart  H) 
Redesignated  as 
1650.27-1650.43  (Subpart 
I):  interim 614 

1650.25  (a)  and  (b)  amended: 
interim 615 

1650.26  (b),  (c)  and  (d)  amend- 
ed: interim 615 

1650.27—1650.43  (Subpart  I) 
Redesignated  from 
1650.25—1650.41  (Subpart 
H):  interim - 614 

1650.28    (d)  amended:  Interim 615 

1650.30  (a)  and  (b)  amended: 
interim 615 

1650.31  (d).    (e)(5).    (f)(2)   and 

(3)  amended:  interim 615 

1650.42—1650.45     (Subpart     I) 

Redesignated  as 

1    1650.44—1650.47       (Subpart 

J):  interim 614 

1650.43    (c)  amended;  interim 615 

1650.44—1650.47  (Subpart  J) 
Redesignated  from 

1650.42—1650.45       (Subpart 

I):  interim 814 

1650.47    Amended 615 


Pace 
1850.50—1650.52     (Subpart     J) 
Redesignated  as  Subpart  K: 
Interim 614 

Chapter  XV— Office  of  Adminittro- 
tien,  Ex»cutiv«  Office  of  the  Presi- 
dent (Ports  2500—2599) 

2500  Authority  citation  re- 
vised  - " 8101 

2500.7  (b)  revised 8101 

2500.11    Amended. 8101 

2502  Authority  citation  re- 
vised  5741 

2502.3  (b)  amended. 5741 

(a)  revised 6742 

2502.4  (a)  amended 5742 

2502.8  (a)  and  (e)  revised 5742 

2602.7    Amended 6742 

2502.9  (b)(4)  redesignated  as 
(b)(5)  and  amended:  new 
(b)(4)  added 5742 

2502.10  Nomenclature  change: 

(a)  amended 6742 

2502.11—2502.19    Undesignated 

center  heading  added 5742 

2602. 1 1  Revised 6742 

2602.12  Revised 5743 

2502.13  Revised 5743 

2602.14  Redesignated  as 
2502.18  and  (b)(2)(l)(C)  re- 
vised: new  2602.14  added 6744 

2602.15  Redesignated  as 
2502.17:  new  2602.1'j  added 6744 

2502.16  Redesignated  as 
2502.18:  new  2502.16  redesig- 
nated from  2602.14: 
(b)(2)(l)(C)  revised 6744 

2502.17  Redesignated  as 
2602.19:  new  2502.17  redesig- 
nated from  2602.15 5744 

2502.18  Redesignated  from 
2502.18 5744 

2502.19  Redesignated  from 
2602.17 5744 

2502.31  Nomenclature 

change 5744 

2502.32  Nomenclature 

change 5744 

2502.33  Nomenclature 

change • 6744 


Note  %»tMmu  Mlrtot  ImHm««  Ay**  ckwiflM. 
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Chopter  XVI — Office  of  Government 
Ethics  (Ports  2600—2699) 

2636  Added:  Interim 1723 

2637  Authority     citation     re- 
vised: Note  added 3963 

2641    Added:  interim 3963 

Title  S— Proposed  Rules: 

297 7819 

300 11944 

531 » 4562 

532 5959 

536 4562 

581 9181 

591 7902 

772 4582 

831 2868.  4562 

841 4562 

842 4562 

846 4562 

870 „ 4562 

890 4562,  12676 

950 15158 


TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture  (Ports  0 — 26) 

1.301-1.346         (Subpart         K) 

Added 9582 

2.17    (b)(40)  added .15979 

2.21     (d)(33)  and  (34)  added 14837 

2.41    (c)  added 14010 

2.51    (a)(44)  added 15979 

2.68    (a)(36)  and  (37)  added 14837 

12    Authority  citation  revised 18635 

12.1  (a)  revised 18635 

12.2  (a)(1)  amended;  (a)(7) 
through  (28)  redesignated  as 
(a)(8)  through  (29);  new 
(a)(7)  added;  new  (a)(29)  re- 
vised  18636 

12.3  (b)  revised 18636 

12.4  Revised 18636 

12.5  (bH2)  removed;  (a) 
through  (c)  redesignated  as 
(a)(1)  through  (3)  and  re- 
vised; (a)(4)  through  (6) 
added;  (d)  introductory  text 
redesignated  as  (b)  introduc- 
tory text;  (d)(1)  introductory 
text  through  (v)  redesignate 

Pi  OIK.  B9Mfttc#  #iifrt#s  ifMlcst#  A^fM  ciMiifVt. 


Pace 

ed    as    (bXl)    introductory 

text  through  (ivXC) 18637 

(d)(l)(iv)  redesignated  as 
(b)(l)(iv)(D)  and  amended; 
(d)(2)  through  (5)(iv)  redes- 
ignated as  (bK2)  through 
(5)(iv);  nomenclature 
change;  new  (b)(5)(i)  amend- 
ed; (e)  and  (f)  removed; 
(b)(6)  through  (8)  added;  (g) 
redesignated  as  (bK9) 18638 

12.6  (b)(3)  amended;  (b)(3)(vi) 
removed;  (bK3)(vii)  through 
(ix)  redesignated  as 
(bK3Kvi)  through  (viii), 
(cHl)  revised;  (b)(3Kix),  (x), 
(6)  and  (c)(2)(vii)  through 
(xiv)  added 18639 

12.7  (aK2)  and  (3)  revised 18639 

12.9  (a)  and  (b)  redesignated 
as  (a)(1)  and  (2);  new  (a) 
heading  added;  new  (aKD 
revised;  new  (a)(2)  amended; 

(b)  added 18639 

12.10  Amended 18640 

12.11  Amended 18640 

12.22  (c)  amended 18640 

12.23  (a)  and  (d)  amended;  (b) 
through  (e)  redesignated  as 
(d)  through  (g);  new  (b)  and 

(c)  added 18640 

12.30  Introductory  text  and  (a) 
through  (e)  redesignated  as 
(a)  introductory  text  and  (1) 
through  (5);  new  (a)(3) 
amended;  new  (b),  (c)  and 

(d)  added 18640 

12.31  (b)(2),  (c)(1),  (2)  and  (d) 
amended 18640 

12.33  (a)  and  (b)  amended 18640 

12.34  Added 18641 

17    Authority  ciUtion  revised 3968 

17.6    Revised:  interim 3968 

(c)(8)  correctly  revised:  Inter- 
im  9273 

17.6  (b)(2)  removed:  (bK3)  and 
(4)  redesignated  as  (bK2) 
and  (3):  (a)(1),  (b)(1)  and 
new  (b)(3)  revised:  (bK3)(lll) 
amended:  interim 3969 
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TITLI  7    SubtM*  A— Con.  Pt» 

17.7  (d)  amended:  Interim 3969 

17.8  (c)  revlaed:  Interim. 3970 

17.12    (a)  revised:  (g)  uid  (h) 

amended;  interim 3970 

17.14  (bKlMl)  and  (JK8)  re- 
vised: (bXlKil)  redesignated 
as  (bXlKiii):  new  (b)(l)(ll). 
(JK9)  and  (10)  added:  inter- 
im  3970 

(bKlKil)  correctly  redesignat- 
ed   as    (bMDdv):    (b)(l)(lll) 

correctly  added;  interim 9273 

17  Appendix  A  amended;  Inter- 
im  3970 

Appendix  B  amended:  inter- 
im  3971 

Choptar  I — Agricultural  Marketing 
S«rvic«  (Standards,  lntp«ctient, 
Marketing  Practical),  Dapartmant 
of  AgricuHur*  (Parts  27—209) 

29.8001     Table  amended 19541 

46.6    Revised 8684 

47    Authority  citation  revised 174 

47.2  (s)  and  (t)  added...... 174 

47.3  (a)(  1 )  amended 174 

47.4  Revised 174 

(bX  1 )  amended 5181 

47.6    (b)  revised 176 

47.9  (a)  amended 174 

47.16  (aK3).  (bXl)  and  (dX2) 
amended 174 

47.17  (c)  revised. 175 

47.19  (dX5)  and  (6)  amended 175 

47.20  (e)  and  (g)  amended 175 

47.24  (a)  and  (c)  amended 175 

47.25  (e)  amended 176 

47.5 1    ( b )  amended 175 

47.66    Amended 175 

51.885  Redesignated  as  51.886; 
Tables  I  and  II  revised;  new 
51.885  added 15802 

51.886  Redesignated  as  51.887; 
new  51.886  redesignated 
from  51.885;  Tables  I  and  II 
revised 15802 

51.887  Redesignated  as  51.888; 
new  51.887  redesignated 
from  51.886 15802 

51.888  Redesignated  as  51.889; 
new  51.888  redesignated 
from  51.887 15802 


pm* 

51.889  Redesignated  as  51.890; 
new  51.889  redesignated 
from  51.888 15802 

51.890  Redesignated  as  51.891; 
new  51.890  redesignated 
from  51.889 15802 

51.891  Redesignated  as  51.892; 
new  51.891  redesignated 
from  51.890 15802 

51.892  Redesignated  as  51.893; 
new  51.892  redesignated 
from  51.891 15802 

51.893  Redesignated  as  51.894; 
new  51.893  redesignated 
from  51.892 15802 

51.894  Redesignated  as  51.895; 
new  51.894  redesignated 
from  51.893 15802 

51.895  Redesignated  as  51.896; 
new  51.895  redesignated 
from  51.894 15802 

51.896  Redesignated  as  51.897; 
new  51.896  redesignated 
from  51.895 15802 

51.897  Redesignated  as  51.898; 
new  51.897  redesignated 
from  51.896 15802 

51.898  Redesignated  as  51.899; 
new  51.898  redesignated 
from  51.897 15802 

51.899  Redesignated  as  51.900; 
new  51.899  redesignated 
from  51.898 ~ 15802 

51.900  Redesignated  as  51.901; 
new  51.900  redesignated 
from  51.899 15802 

51.901  Redesignated  as  51.902; 
new  51.901  redesignated 
from  51.900 15802 

51.902  Redesignated  as  51.903; 
new      51.902      redesignated  . 
from  51.901 15802 

51.903  Redesignated  as  51.904; 
new  51.903  redesignated 
from  51.902 15802 

51.904  Redesignated  as  51.905; 
new  51.904  redesignated 
from  51.903 15802 


Non: 


A^fffl  cnvi^vt* 
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Page 

51.905  Redesignated  as  51.906; 
new  51.905  redesignated 
from  51.904 15802 

51.906  Redesignated  as  51.907; 
new  51.906  redesignated 
from  51.905 15802 

51.907  Redesignated  as  51.908; 
new  51.907  redesignated 
from  51.906 15802 

51.908  Redesignated  as  51.909; 
new  51.908  redesignated 
from  51.907 15802 

51.909  Redesignated  as  51.910; 
new  51.909  redesignated 
from  51.908 15802 

51.910  Redesignated  as  51.911; 
new  51.910  redesignated 
from  51.909 15802 

51.911  Redesignated  as  51.912; 
new  51.911  redesignated 
from  51.910 15802 

51.912  Redesignated  as  51.913; 
new  51.912  redesignated 
from  51.911 15802 

51.1545  (b)  revised 7553 

51.1546  Introductory  text  re- 
vised  7553 

51.1565    Table  IV  revised 7554 

Table  IV  corrected 10302 

52.1681—52.1692  (Subpart)  Re- 
vised  11907 

52.1687  (c)  correctly  designat- 
ed; (c)(3)  corrected 13854 

55.510    (b).  (c)  and  (d)  revised  ....19543 

55.560    (a)(3)  revised 19543 

56.46  (b)  and  (c)  revised 19543 

56.47  Revised 19543 

56.52    (a)(4)  revised 19543 

56.54    (a)(2)  revised 19543 

58.43    Revised 774 

58.45    Revised 774 

59.128    (a)  revised „ 19543 

59.370    (b)  revised 19544 

68.90  Table  3A  redesignated  as 
Table  4;  undesignated  center 
heading  and  new  Table  4  re- 
vised; interim 15484 

68.91  Revised;  interim 15485 

70.71  (b)  and  (c)  revised 19544 

70.72  Revised 19544 

70.7''    (a)(2)  revised 19544 

Note:  ioldfon  itMt  in^icot*  April  chong**. 


Pwe 
70.77    (a)(4)  and  (5)  revised 19544 

Chapter  II — Food  and  Nutrition  Sorv- 
ico,  Departmont  of  Agriculture 
(Parts  210—299) 

271  Authority  citation  re- 
vised  12845 

272  Authority  citation  re- 
vised  12845 

272.1    (gX116)  added;  interim 12845 

273  Authority  citation  re- 
vised  „ 12845 

273.1  (bX2Xviii)  removed:  in- 
terim  12845 

273.2  (bXlXiii)  amended; 
(bXlXiv)  removed;  (bXlXv) 
through  (viii)  redesignated 
as  (bXlXiv)  through  (vii): 
interim 12845 

273.9  (cXlXii)  introductory 
text  revised;  (cXlXiiXD) 
and  (E)  amended: 
(cXlKiiXF)  and  (5XiXP) 
added;  interim 12845 

273.11  (c)  introductory  text 
and  (c)(2)  introductory  text 

amended;  interim 12845 

(c)  introductory  text  correct- 
ed  14289 

274  Authority  citation  re- 
vised  12845 

275  Authority  citation  re- 
vised  12845 

276  Authority  citation  re- 
vised  12845 

277  Authority  citation  re- 
vised  12845 

278  Authority  citation  re- 
vised  12845 

279  Authority  citation  re- 
vised  12845 

280  Authority  citation  re- 
vised  12845 

281  Authority  citation  re- 
vised  12845 

282  Authority  citation  re- 
vised  12845 

284  Authority  citation  re- 
vised  12845 

285  Authority  citation  re- 
vised  12845 
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TITLE  7 

Chaptar  III— Animal  and  Plant  Hsalth 
Inspection  S«rvic«,  Daportmant  of 
Agriculturo  (PorH  300—399)       p^^ 

301.38-2    (b)  amended 7784 

301.52    (a)  amended;  Interim 9274 

301.52-2a    Amended;  interim 9274 

301.64    Regulation    at    55    PR 

47738  confirmed 7784 

301.64-3    Regulations  at  55  PR 

42699  and  47738  confirmed 7784 

301.75-4    (dK  1 )  amended 8103 

301.80-2a    Regulation  at  55  FR 

41984  confirmed 4933 

301.81-2a    Amended;       interim...4934. 

4935 
301.93—301.93-10  (Subpart) 

Regulation  at  55  FR  40376 

confirmed 4932 

301.96—301.96-10  (Subpart) 

Removed;  interim 14460 

318  Authority  ciUtion  re- 
vised  18501 

318.13-15    Amended 18501 

318.58-15    Amended 18501 

319.37-1    Amended;  interim 19790 

319.37-2  (a)  amended:  inter- 
im  19790 

319.56-2    (j)  added 1731 

(h)  amended 10790 

320  Authority  citation  re- 
vised  14844 

320.7  Amended 14844 

320.9  Removed;  new  320.9  re- 
desi^ated  from  320.10 14844 

320.10  Redesignated  as  320.9 14844 

321  Authority  citation  revised; 
sectional  authority  citations 
removed 19791 

321.2  Revised;  interim 19791 

321.3  (a)  amended;  interim 19791 

321.8  Revised;  interim 19791 

321.9  Added;  interim 19791 

330  Authority  citation  re- 
vised  14844 

330.107    Revised 14844 

352  Authority  citation  re- 
vised  14844 

352.14    Revised 14844 

352.30  (e)  and  (f)  redesignated 
as  (f)  and  (g);  new  (e)  added; 
new  (f)  amended 13066 


Pace 

354    Heading  and  authority  ci- 
tation revised 14844 

354.1  (a)(1)   introductory   text 

and  (lii)  amended 1082 

354.2  Table  amended : 11350 

364.3  Added 14844 

354.4  Added 18501 

Chapter  IV— Fodorol  Crop  Insurance 
Corporation,  Doportmont  of  Agri- 
culturo (Ports  400—499) 

401.8    (d)  amended;  interim 13577 

401.117    Regulation   at   56   FR 

42552  confirmed 3005 

457    Added 1351 

Choptor  VII— AgricuHural  Stabiliza- 
tion and  Contorvation  Sorvico 
(Agricultural  Adjustmont),  Doport- 
mont of  Agriculturo  (Ports 
700—799) 

704    Heading  and  authority  ci- 
tation revised 15985 

704.1  (c)  added 15985 

718  Revised 161«5 

719  Authority      citation      re- 
vised  16171 

719.2  Regulation  at  55  FR  1570 
confirmed 480 

Revised 1«171 

719.3  Regulation  at  55  PR  1570 
confirmed 480 

Revised 16172 

719.4  Revised. 16173 

719.5  Revised 16173 

719.6  Revised : 16173 

719.7  Revised 16173 

719.8  Revised 16174 

729    Revised;  interim 16211 

760    Authority      ciUtion      re- 
vised  1358 

760.2    (k)(l).    (2).    (1)   and   (o) 

amended 1358 

760.100  Removed 1358 

760.101  Removed 1358 

760.102  Removed 1358 

760.103  Removed 1358 

760.104  Removed 1358 

760.105  Removed 1358 

760.106  Removed 1358 

760.107  Removed ^^^^ 
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760. 108  Removed 1358 

760. 109  Removed 1358 

760.110  Removed 1368 

760. 1 1 1  Removed 1368 

760.112  Removed 1368 

760. 1 13  Removed 1368 

760. 114  Removed 1368 

760.1 15  Removed 1358 

760.1 16  Removed..., 1358 

760.1 17  Removed 1358 

760.1 18  Removed 1368 

760.119  Removed 1368 

793.2    Regulation  at  55  FR  1570 

confirmed .V. 480 

Chapter  VIII — Federal  Groin  Inspec- 
tion Service,  Department  of  Agri- 
culture (Ports  800—899) 

800.71    (a)  Schedule  A  revised 12335 

(a)  Schedule  A  revised 15804 

800.86    (c)(2)  corrected 4675 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
(900—999) 

905.114    Revised;  interim 8685 

905.306    (a)    Table    I    and    (b) 

Table  II  amended;  interim 10791 

907  Budget  of  expenses 2 

Marlceting  percentages 778 

907. 1020    Removed 775 

908  Budget  of  expenses 2 

910  Limitation  of  handling 4,  626 

911  Budget  of  expenses 10145 

915    Budget  of  expenses 10145 

917  Budget  of  expenses 14634 

917.460  (a)(3)(v)  correctly  des- 
ignated  10359 

Technical  correction 13710 

918  Budget  of  expenses 8906 

918.227    Technical  correction 12583 

925    Budget  of  expenses 15805 

932    Budget  of  expenses 4623 

944.106  Temporarily  suspend- 
ed  10793 

944.400  Heading  and  (a)  intro- 
ductory text  revised;  inter- 
im  10604 

944.550    Added;  interim 10604 

946    Budget  of  expenses 19792 


958.328    (f)(2)  and  (h)  correctly 

designated 10369 

959    Budget  of  expenses 2126 

979    Budget  of  expenses 2840 

981  Marketing         percentages...5308, 

11501 

981.455    (b)  revised 19794 

981.467    (c)  added 10508 

(c)  added. 10794 

982  Marketing  percentages 5153 

Regulation  at  56  FR  5153  con- 
firmed  15807 

985    Marketing  percentages 10795 

Budget  of  expenses 19545 

987.112a    (b)(2)       and       (c)(2) 

amended;  interim 778 

Regulation  at  56  PR  778  con- 
firmed  12110 

989    Marketing  percentages 13068 

998    Budget  of  expenses 4624 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture  (Ports  1000—1199) 

1001.5  Revised .- 5309 

1001.5a    Removed 5309 

1001.5b    Removed 5309 

1001.5c    Removed 5309 

1001.6  Revised 5309 

1001.7  Revised 5310 

1001.8  Revised 5310 

1001.9  (d)  revised 5311 

1001.10  Revised 5311 

1001.12    (e)  and  (f )  revised 5311 

1001.14  Revised 5311 

1001.15  (a)  introductory  text 
and  (b)  introductory  text 
amended 5311 

1001.16  (a)  and  (b)  revised 5311 

1001.17  Revised 5312 

1001.18  Revised 5312 

1001.21    Added 5312 

1001.30  Revised 5312 

1001.31  Revised 5312 

1001.40  Revised 5313 

1001.41  Revised 5313 

1001.42  Revised 5314 

100 1 .43  Revised. 53 15 

1001.44  Revised. 5315 

1001.45  Revised 5317 

1001.46  Removed 6317 

1001.47  Removed 5317 
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TUli  7     Chapter  X— Con.  pw 

1001.48    Removed 5317 

1001.50  Revised 5317 

1001.51  Revised 5318 

1001.52  (a)(4)(ii)  revised;  (d) 
added 5318 

1001.53  Introductory  text,  (f), 
(g)  and  (hMl)  revised;  (e)  re- 
moved  5318 

1001.54  Revised 5319 

1001.60  Revised 5319 

1001.61  Redesignated  as 

1001.62  and    revised;    new 

1001.61  added 5319 

(c),   (d)   and   (e)   temporarily 

suspended 13394 

1001.62  Redesignated  as 

1001.63  and    revised;    new 

1001.62  redesignated    from 

1001.61  and  revised 5319 

(c)  and  (d)  temporarily  sus- 
pended  13394 

1001.63  Redesignated         from 

1001.62  and  revised 5319 

1001.70  Amended 5320 

1001.71  (a)(1)  through  (4)  re- 
vised  5320 

1001.73  (a)  and  (b)  amended 5320 

1001.74  (d)(1)  through  (3) 
amended 5320 

1001.78    Revised 5320 

1001.85    (c)  revised 5320 

1002.6    Revised 5320 

1002.14  (a)  revised;  (b)  added 5320 

1002.15  Revised 5321 

1002.18  Added 5321 

1002.19  Added 5321 

1002.22    Revised 5321 

1002.25  Introductory  text. 
(a)(2).  (3).  (c)(5),  (k)(l),  and 
(1)  amended;  (c)  introducto- 
ry text,  (1),  and  (h)  revised 5321 

1002.26  (a)  revised 5322 

1002.27  Nomenclature  change; 

(c)  through  (j)  redesignated 
as  (d)  through  (k);  (b)  intro- 
ductory text,  new  (d),  (h)  in- 
troductory text,  (2).  (3),  and 
(1)  revised;  new  (c)  and  (1) 
added 5322 

1002.30    Introductory  text  and 

(d)  amended;  (b)  revised. 5323 

1002.41  Revised 5323 

1002.42  Revised 5323 

1002.44  Revised 6324 

1002.45  Revised 5326 


1002.50  Redesignated  as 
1002.51  and  revised;  new 
1002.50  redesignated  from 
1002.50a  and  revised 

1002.50a  Redesignated  as 
1002.50  and  revised.. 

1002.51  Redesignated  as 
1002.52;  new  1002.51  redesig- 
nated from  1002.50  and  re- 
vised  

1002.52  Redesignated  from 
1002.51 

Introductory    text    and    (e) 
amended;  (c)  revised 

1002.53  Revised 

1002.55  Revised 

1002.56  Added 

1002.60  Redesignated  from 
1002.70;  nomenclature 
change;  (a)  amended;  (d)  re- 
vised  

1002.61  Redesignated  from 
1002.71:  (b-1)  through  (g)  re- 
designated as  (c)  through 
(h);  Introductory  text,  (a), 
(b),  (e)  and  new  (h)  amend- 
ed  

1002.62  Added 

1002.70—1002.77    Undesignated 

center   heading   transferred 
from  1002.83-1002.89 

1002.70  Redesignated  as 
1002.60;  nomenclature 
change;  (a)  amended;  (d)  re- 
vised  

Redesignated     from     1002.83 
and  revised 

1002.71  Redesignated  as 
1002.61;  (b-1)  through  (g)  re- 
designated as  (c)  through 
(h);  Introductory  text,  (a), 
(b),  (e)  and  new  (h)  amend- 
ed; new  1002.71  redesignated 
from  1002.84  and  amended 

(c)  temporarily  suspended 

1002.72  Redesignated  from 
1002.85  and  amended 

1002.73  Redesignated  from 
1002.86;  (a)  amended 

1002.74  Redesignated  from 
1002.87 

1002.75  Redesignated  from 
1002.88 

1002.76  Redesignated  from 
1002.88a  and  amended 


5327 
5327 

5327 

5327 

5328 
5328 
5328 
.5328 


5328 


.5329 
.5329 


.5329 

.5328 
.5329 


.5329 
13394 


.5329 
.5329 
.5329 
.5329 
.5329 
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1002.77    Redesignated         from 

1002.89;  (1)  removed 5329 

1002.82  Revised 5329 

1002.83—1002.89    Undesignated 

center  heading  transferred 

to  1002.70-1002.77.....'; J329 

1002.83  Redesignated  as 

1002.70  and  revised 5329 

1002.84  Redesignated  as 

1002.71  and  amended 5329 

1002.85  Redesignated  as 

1002.72  and  amended;  new 
1002.85  redesignated  from 
1002.90  and  amended;  un- 
designated center  heading 
transferred  from  1002.90 5329 

1002.86  Redesignated  as 
1002.73:  (a)  amended 5329 

1002.87  Redesignated  as 
1002.74 5329 

1002.88  Redesignated  as 
1002.75 5329 

1002.88a    Redesignated  as 

1002.76 5329 

1002.89  Redesignated  as 
1002.77;  (1)  removed 5329 

1002.90  Redesignated  as 
1002.85  and  amended;  un- 
designated center  heading 
transferred  to  1002.85 5329 

1004.10  (d)  revised 5329 

1004.11  Revised ;..  5329 

1004.12  (a),  (e),  and  (f)(5)  re- 
vised  5329 

1004.13  (a)  revised 5329 

1004.14  Revised 5329 

1004.15  Revised 5330 

1004.16  Added 5330 

1004.21    Added 5330 

1004.30  (a)(1)  through  (3)  re- 
vised  5330 

1004.40  Revised 5330 

1004.41  Revised 5331 

1004.42  Revised 5331 

1004.43  Revised 5333 

1004.44  Revised 5333 

1004.45  (b)  amended;  (c)  and 

(d)  revised „ 5335 

1004.50  Revised 5335 

1004.51  Revised. 5335 

1004.52  (a)  amended .< 5336 

1004.53  Revised 5336 

1004.60  Revised 5336 

1004.61  (a)(4)(ll)  and  (c) 
amended;  (a)(5)  and  (b)  re- 
vised  5336 


pm» 
1004.71    (b)(2)  amended;  (cK2) 

revised 5337 

1004.73    (a)(  1 )  amended 5337 

1004.75  Revised 5337 

1004.76  (a)(l)(l)  and  (b)(5)  re- 
vised  5337 

1004.85    (a)  revised 5337 

1004.92  (a)  amended;  (e)  re- 
moved  5337 

1007.13  (b)(2),  (4)  and  (5)  tem- 
porarily suspended  thru  8- 
31-91 13578 

1046.7  (a)(1),  (b)  and  (c)  re- 
vised  9275 

1106.6  Temporarily   suspended 

in  part  thru  8-31-9i 5924 

1106.7  (b)(1)  temporarily  sus- 
pended in  part  thru  8-31- 

91 5924 

1106.13  (d)(1)  temporarily  sus- 
pended thru  8-31-91 5924 

1124.7    (b)  amended 2841 

1150.153    (c)  added 5358 

Chapter  XI — Agricultural  Marketing 
Sarvic*  (Markating  .  Agr««iii«nt* 
and  Ordart;  Misc«ilan*ou«  Com- 
moditiet),  Dapartmant  of  Agricul- 
tura  (Parts  1200—1299) 

1205  Authority  citation  re- 
vised  14635 

1205.500—1205.540  (Subpart) 
Authority  citation  re- 
moved  14635 

1205.514  (d)  revised 14635 

1205.515  (d)  added 14635 

1210.341  (e)  and  (f)  temporari- 
ly suspended  in  part  thru  8- 
31-91;  interim 5925 

1210.518  (d)  temporarily  sus- 
pended thru  8-31-91;  inter- 
im  5924 

(c)(1),  (4Mii),  (d)(1)  and  (2)  re- 
vised; interim 15808 

1220    Added 15810 

1230.71  (b)(4)  Introductory 
text  amended;  (b)(4)(i).  (U) 

and  (Hi)  removed 6 

1230.111    Added 6 

1270    Revised 8103 
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TITLE  7 

Chaptsr  XIV— Commodity  Crodit  Cor- 
poration,   Doportmont    of    Agricul- 

tur*  (Port*  1400—1499) 

Pace 
1403    Authority      citation      re- 
vised  359 

Technical  correction 8422 

1403.21    Added;  Interim 359 

1404.3  (a)  designation  and  (b) 
removed:  interim 361 

Regulation  at  56  PR  361  con- 
firmed  11915 

1404.4  (a)(2)(li)    amended;    In- 
terim  361 

Regulation  at  56  PR  361  con- 
firmed  11915 

1404.5  Removed;  interim 361 

Regulation  at  56  PR  361  con- 
firmed  11915 

1405.5  Regulation    at    55    PR 

1571  confirmed 480 

1410    Added 15986 

1413    Revised 16176 

1413.1    Regulation    at    55    PR 

1571  confirmed 480 

1413.3    Regulation    at    55    PR 

1571  confirmed 480 

1413.6  Regulation    at     55     PR 

1571  confirmed 480 

1413.7  Regulation    at    55    PR 

1571  confirmed 480 

1413.50    Regulation   at   55   PR 

1571  confirmed 480 

1413.102    Regulation  at  55  PR 

1571  confirmed 480 

1413.104    Regulation  at  55  PR 

1571  confirmed 480 

1413.108    Regulation  at  55  PR 

1571  confirmed 480 

1413.110    Regulation  at  55  PR 

1571  confirmed 480 

1414    Added 16192 

1421    Authority     citation     re- 
vised  2666,  5746 

Authority  citation  revised 16265 

1421.200—1421.216        (Subpart) 

Added;  interim 2666 

Reinilation  at  56  PR  2666  con- 
firmed  15812 

1421.740    (c)  added 5746 

1421.742    Revised 5748 

Revised 16265 

1421.750    Regulation  at  55  PR 

1571  confirmed 480 


P«(e 

1425    Authority      citation      re- 
vised  14847 

1425.7  Revised 14847 

1427    Authority     citation     re- 
vised  1 1502 

1427.5    (b)(2)(ill)  revised 480 

1427.1085    (c)  removed 11502 

1430.340—1430.351        (Subpart) 

Removed •  4527 

1430.340—1430.361        (Subpart) 

Added 4527 

1434    Revised;  Interim 9594 

1446    Revised;  interim 16230 

1470    Authority      clUtion      re- 
vised  361 

1470.4  (g)(2)  revised;  (1)  added: 
interim 361 

Regulation  at  56  PR  361  con- 
firmed  11915 

1470.8  Added;  interim 362 

Regulation  at  56  PR  362  con- 
firmed  - 11915 

1477    Authority     citation     re- 
vised  364 

1477.1    Revised;  interim 364 

1477.18  Added;  Interim 364 

1477.19  Added:  interim 364 

1477.20  Added:  interim 365 

1497    Revised 15968 

1497.3    Regulation    at    55    PR 

1572  confirmed 480 

1497.5  Regulation    at    55    PR 

1573  confirmed 480 

1497.10  Regulation   at   56   PR 

1573  confirmed 480 

1497.11  Regulation    at    55    PR 

1574  confirmed 480 

1497.13    Regulation   at   55   PR 

1574  confirmed 480 

1497.16    Regulation   at   55   PR 

1574  confirmed 480 

1497.18  Regulation   at   55   PR 

1574  confirmed 480 

1497.19  Regulation   at   56   PR 

1575  confirmed 480 

1498.1     Revised 16978 

1498.3  Regulation    at    55    PR 

1575  confirmed 480 

(a)  revised;  (b)  redesignated  as 

(c)  and  amended;   new  (b) 
added 15978 

1498.4  Regulation    at    55    PR 

1576  confirmed 480 
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Choptor  XVII— Rural  Eloctrifkotion 
Administration,  Oopartmont  of  Ag- 
ricuituro  (Parts  1700—1799) 

Page 

1700    Authority     citation     re- 
vised  2671 

1700.23    Revised 2671 

1717.660-1717.668  (Subpart  N) 

Appendix  A  corrected 558 

1728.97    (b)  Uble  amended 1563 

1755.93    Table  amended 1484 

Chaptor  XVIII — Formers  Homo  Ad- 
ministration, Doportmont  of  Agri- 
culturo  (Ports  1800—2099) 

1806.2  (bM5)  revised. 6945 

1806.3  (cXDdv)  revised 6945 

1806.6    Introductory     text     re- 
vised  6945 

1806.25    (c)(4)  added 6945 

1806.28    Added „ 8946 

1807    Authority     citation      re- 
vised  6946 

1807.2    (f)(3)  revised 6946 

1810    Authority  citation 

added 11603 

1810.1-1810.2  (SubpartA) 

Heading  amended 1 1503 

1810.1  Revised 11503 

1810.2  Authority    citation    re- 
moved  11603 

1822    Authority     citation     re- 
vised  2202 

1822.231-1822.245  (Subpart  P) 

Removed 2202 

1822.272    Revised 2202 

1864    Removed 10147 

1900    Authority     citation     re- 
vised  6946 

1900.2    (f)  revised 6946 

1903.2    (b)  amended 10147 

1910.5    (c)(6)  amended 10147 

1922.101  Revised 8107 

1922. 102  Revised 8107 

1922. 104  Removed 8107 

1922.105  Removed 8107 

1922.107  Removed 8107 

1922.108  Removed 8107 

1922.109  Removed..,.. 8107 

1922.1 10  Removed 8107 

1922. 1 1 1  Removed 8107 

1924.57    (b)    introductory    text, 

(1)  introductory  text,  (d)(1) 


and      (2)      revised;      (dK4) 

added 15820 

(d)(3)  amended 15821 

1924.51—1924.100    (Subpart    B) 

Exhibit  A  amended 15821 

1924.101—1924.150  (Subpart  C) 

Exhibit  C  amended 2202 

1927    Removed 943 

1930    Authority     citation      re- 
vised  2202 

1930.101  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  (b)  revised; 

new  (c)  added 2202 

1930.102  Revised 2202 

1930.103  Revised.... 2203 

1930.105    (b)(9)  revised 2203 

1930.110    Introductory         text, 

(a)(6),  and  (b)(6)  revised 2203 

1930.117    (a)(2)  revised 2203 

1930.119    (aK3)(i).  (il),  (iU),  (v), 

(b)(1),  (d),  and  (f)  revised 2203 

1930.124  (b)(3)  revised 2204 

1930.125  Introductory  text  re- 
vised 2204 

1930.141  (j)(i)  revlsed.........."^^^^^^^^^^^ 

1930.142  Introductory  text  re- 
vised  2204 

1930.144    Revised 2204 

1930.101—1930.150  (Subpart  C) 

Exhibit  A  amended. 2204 

Exhibit  B  revised 2204 

Exhibit  B-1  revised 2223 

Exhibit  B-2  amended 2225 

Exhibit  B-4  and  B-5  heading 

revised 2226 

Exhibit  B-7  amended. 2225 

Exhibit  C  revised 2226 

Exhibit  C-1  revised 2228 

Exhibit  C-2  revised 2229 

Exhibit  D  and  E  amended. 2229 

Exhibit  P  revised 2230 

Exhibit  G  revised 2231 

Exhibit  H  amended 2232 

Exhibit  H-1  revised 2232 

1940.563  Added 10509 

1940.564  Added 10609 

1940.551-1940.600  (Subpart  L) 

Exhibit  C  added;  interim. 6792 

Exhibit  B  amended 6961 

1941.12    (aK5)  and  (bK5)(iv)  re- 
vised  3971 

1941.14    (a)(8)  added;  interim 6796 

1943.12    (aK5)  and  (b)(4Klv)  re- 
vised.  3972 
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TITLE  7    CtMp«*r  XVIII— Con.       p>ce 
1943.62    Introductory  text. 

(aK4)  and  (b)(2)  revised. 3972 

1944  Authority  citation  re- 
vised  2282 

1944.4    (c)  amended 10147 

1944.33    (f)  revised 6948 

1944.201—1944.250  (Subpart  E) 

Heading  revised 2232 

1944.201  Revised 2232 

1944.202  Revised ~ 2232 

1944.205    Revised 2232 

1944.211  (a)  Introductory  text, 

(2)  introductory  text,  (5)(ii), 
(v)(A).  (D).  (6)  introductory 
text  and  (10)(1)  introductory 
text  revised;  (a)(ll)  and  (12) 
redesignated  as  (a)(12)  and 

(13);  new  (a)(ll)  added 2235 

1944.212  (k)  through  (o)  redes- 
ignated as  (1)  through  (p); 
new  (k)  added;  introductory 
text,  (b)(6)  introductory 
text.  (iii).  (7)(ii).  (iii).  (d)(2). 
(e)(2).  (g).  (0)  and  (p)  re- 
vised  2235 

1944.213  (a),  (b)  introductory 
text,  (1)  and  (c)(2)  revised 2236 

1944.215  (g)  through  (u)  redes- 
ignated as  (j)  through  (x); 
(a)  introductory  text.  (8). 
(b)(1)  introductory  text.  (li). 
(2).  (3)  introductory  text, 
(li).  (6).  (e).  (f  K3).  new  (J)(2). 

(3)  and  (4).  new  (1)  introduc- 
tory text,  new  (m).  new  (r). 
new  (s)(3).  new  (s)(5)  intro- 
ductory text,  new  (s)(6)(i). 
(iii)  and  (iv),  new  (u).  new 
(w)  and  new  (x)(l)  revised; 

new  (g),  (h)  a^d  (i)  added 2236 

1944.221  (a)(1)  and  (b)  re- 
vised  2238 

1944.222  (a),  (b)(1),  (d).  (f).  and 

(k)(  1 )  revised 2238 

1944.223  Heading,  introductory 
text,  (a)  introductory  text 

and  (e)(2)  revised 2239 

1944.231  Introductory  text, 
(a)(5)  introductory  text. 
(9KiKC).  (b)(3)  introductory 
text.  (5)(i).  (ii).  (c)(2)  and 
(c)(3)(i)  revised 2239 

1944.232  Introductory  text. 
(a)(2)  introductory  text,  (i), 

and  (b)  revised. 2240 

Note  ■■Hf«c«  miMm  InJIif  April  chwiflM. 


1944.235  (cKl),  (2).  (h)  intro- 
ductory text.  (1)  and  (3)  re- 
vised  2240 

1944.236  (a),  (b)(5).  (6).  (cK3), 

(6)  and  (e)(1)  revised 2240 

1944.237  Heading  and  (a)  re- 
vised  2241 

1944.239  Heading,  introductory 
text  and  (a)  through  (c)  re- 
vised  2241 

1944.240  Revised 2241 

1944.250    Revised 2241 

1944.201—1944.250  (Subpart  E) 

Exhibit  A  revised 2241 

Exhibit  A-1  revised 2245 

Exhibits  A-4  through  A-8  re- 
designated as  Exhibits  A-5 

through  A-9 2245 

Exhibit  A-4  added 2245 

Exhibit  A-5  and  A-7  amend- 
ed  2246 

Exhibit  A-10  revised 2247 

Exhibit  B  amended..., 2247 

Exhibit  C  revised 2247 

Exhibit  D  amended 2248 

Exhibits  D-1,  P.  P-1.  G.  H.  I 

and  J  added 2248 

1944.407    (a)  amended 19253 

1944.411     (d)  and  (f)  amended 19253 

1944.417    (b)   introductory  text 

amended 19253 

1944.422    Introductory  text 

amended 19253 

1944.464  Introductory  text  re- 
vised  6946 

1944.465  Added 6946 

1944.551  Revised 2256 

1944.552  (c)  through  (h)  redes- 
ignated as  (d)  through  (i); 
(a),  (b).  and  new  (h)  revised; 

new  (c)  added 2256 

1944.553  (b)  revised 2256 

1945.162    (h)  revised 3972 

1945.167    (a)  revised;  interim 1565 

(J)  amended 10147 

1945.169  (n)(5)  Introductory 
text,  (ii),  (Iv).  (V)  and  (6)  re- 
vised; interim 1565 

1948    CFR  cortection 13265 

1948.103  (b)(1)  removed:  (b)i2) 
and     (3)     redesignated     as 

(b)(1)  and  (2) 13068 

1948.113    (a)  and  (b)  revised. 13068 
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1948.118    (a)(7)(v)       and       (8) 

added;  (b)(7)  revised 13069 

1948.150    Revised 13069 

1951  Authority  citation  re- 
vised  2256 

1951.15    (e)  amended 10147 

1951.25    (c)(2)  introductory  text 

revised 3395 

1951.1-1951.50      (Subpart     A) 

Exhibit  B  revised 3396 

1951.252  (c).  (d)  and  (e)  redes- 
ignated as  (d).  (e)  and  (f); 
(b)  revised;  new  (c)  and  (g) 

added 12442 

1951.254  (b)(2)  and  <3)  redesig- 
nated as  (b)(3)  and  (4); 
(a)(3)      and      new      (b)(2) 

added 12422 

1951.261  (b)(l)(i)  Introductory 
text;  (b)(lKi)(A).  (ii),  (iv). 
(2)  and  (d)(1)  revised;  (d)(3) 

and  (4)  amended 12442 

1951.301—1951.350  (Subpart  O) 

Revised 6946 

1951.314    (b)(1)  revised 3396 

1951.506    (a)(1)  revised 2256 

1951.510    (c)(2)(iv)  revised 2257 

1951.909    (e)(3)(vli)(B)  and 

(jM5)    revised;    (e)(4)(iv)(B) 

amended 3396 

(a)  amended 10147 

1951.911  (aK5)(ii)(B)  amend- 
ed.  10147 

(a)(4Kl)  through  (vl)  redesig- 
nated as  (a)(4Kll)  through 
(vU);  new  (a)(4)(l)  added; 
(a)(6)(U)  and  (7)(ii)  revised; 

Interim 11351 

1951.901—1951.950  (Subpart  S) 

Exhibit  O  amended 3396 

Exhibit  A  amended 6952 

1956.1    Amended 15821 

1955.3    Amended 15821 

1955.5    (d)  revised;  (e)  added 6953 

1955.10    (f)(2)  introductory  text 

revised 12645 

Introductory  text  and  (e)  re- 
vised  15821 

1955.15    (dK2)(iv)   Introductory 

text  revised 6953 

(dK2HivKA),  (B),  (fK5)  and 
(6)  introductory  text; 
(dH2)(ivKC)         and         (D) 

added 15822 

1955.18    (f )  and  (k)  amended 10147 
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(i)  revised 15823 

1955.1—1955.50      (Subpart      A) 

Exhibit  G  revised 15823 

Exhibit  G-1  added 15823 

1955.114  (c)(3)  and  (5)  re- 
vised  2257 

1955.135    Revised 6953 

1955.141    (e)  revised 2257 

1956  Authority  citation  re- 
vised  6953 

Authority  citation  revised 10147 

1956.51-1956.100    (Subpart    B) 

Revised 10147 

1956.57  (c)  revised 6953 

1956.58  Introductory  text.  (a). 

(b)  introductory    text,    (1) 

and  (3)  revised 6953 

(aKl)   introductory   text  cor- 
rectly revised 14187 

1956.100    (OMB  number) 10153 

1962.6    (c)(2Ki)  amended 15824 

1962.8    Amended 15824 

1962.13  Introductory  text  re- 
vised  15824 

1962.17  (bK2Hii)  and  (iii)  re- 
vised  15824 

1962.29    (b)    introductory    text 

revised 15825 

1962.34  (f)(12)  and  (13)  re- 
moved; (g)(3)(i)  amended 3396 

(f)(5)  removed;  (f)(6)  redesig- 
nated  as   (f)(5);    (e)(2).    (3) 

and  (f)(4)  revised 12646 

Introductory  text  amended 15825 

1962.40  (aKl)  introductory 
text,  (b)  and  (eKl)  introduc- 
tory text  revised 15825 

1962.41  Introductory  text  re- 
vised  15825 

1962.42  (a)    introductory    text, 

(c)  introductory  text  and  (d) 
revised 15825 

1962.46  (f)  revised 15826 

1962.47  (aK3),    (c)(2)    through 

(5)  revised 15826 

1962.1—1962.50      (Subpart      A) 

Exhibit  D  revised 15827 

Exhibit  D-1  added 15828 

Exhibit  E  revised 15829 

1965  Authority  citation  re- 
vised  2257.6954 
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TITLE  7     Chapter  XVIII— Con.        Pmce 
1965.1     (c)(1)  introductory  text 
amended;    (c)(l)(i)    through 
(III),  (2)(i)(B),  (ID  introduc- 
tory text  and  (3)  revised 15829 

1965.13    (f)(2)  revised 10154 

1965.25  (d)    introductory    text 
revised 15830 

1965.26  (c)(2)  introductory  text 
revised 6954 

(f  )(5)(1)  and  (g)(3)  revised 12646 

(a)(1)  introductory  text,  (b), 
(c)(1),  (2)(iv)  introductory 
text  and  (C)  revised;  (c)(3) 
added 15830 

1965.27  (e).   (b)(5).   (c)(2)   and 

(d)  introductory  text 
amended;  (g)(9)  revised 3396 

(f)(1)  and  (g)(6)(i)  revised 12646 

(b)(5)(iii)(B)  removed; 

(b)(5)(iii)(C)  and  (D)  redes- 
ignated  as  (b)(5)(iii)B)  and 
(C):   (cHl)(iii)(A),   (B)   and 

(e)  revised 15831 

1965.34    Introductory    text    re- 
vised  • 15831 

1965.1—1965.50      (Subpart      A) 

Exhibit  B  heading  revised 15832 

1965.55    (a)(12)  revised 2257 

1965.61    (b)  and  (c)  revised 2257 

1965.63    (d)  and  (e)(2)  revised 2257 

1965.65    (a)(3).  (c)(3)  and  (7)  re- 
vised  2257 

(f )( 12)  amended ^ 2258 

(b)(2)  amended 10154 

1965.101—1965.150  (Subpart  C) 

Revised 6954 

1965.125    (a)(3)  amended 3397 

1965.127    (b)(l)(ll)  revised 3397 

1980    Authority      citation      re- 
vised  10154 

1980.21    Revised 11603 

1980.41    (a)  revised 11504 

1980.83    (a)  revised:  Interim 8259 

(b)  amended;  interim 8260 

1980.100  Revised;  Interim 8260 

1980.1—1980.100     (Subpart     A) 

Appendix    I    revised;    inter- 
im  8261 

Appendix  J  added;  Interim 8263 

1980.101  (a)    amended;    inter- 
im  8264 

1980.110    (b)    amended;    inter- 
im  8264 


1980.113    Amended;  Interim 8264 

1980.115    Amended;        interlm...8264. 

8265 
1980.122    Amended;  interim 8265 

1980.124  (b)(5)  revised;  (b)(9) 
and  (c)(4)  amended;  Inter- 
im  8285 

1980.125  (a)  introductory  text. 
(1)  and  (b)(2)  amended;  in- 
terim  8265 

1980.145  (b)  amended;  Inter- 
im  8265 

1980.175    (e)(4)  amended;  (e)(6) 

added;  Interim 8265 

1980.200    Revised;  interim 8265 

1980.101—1980.200  (Subpart  B) 
Exhibit  A  amended;  inter- 
im  8265 

Exhibits  C  and  D  amended; 

Interim 8266 

Exhibit  E  amended;  interim 8271 

1980.301  Revised 15752 

1980.302  Revised 15753 

1980.308  Revised 15754 

1980.309  Revised 15755 

1980.310  Revised 15756 

1980.311  Revised 15757 

1980.312  Revised 15757 

1980.313  Revised 15757 

1980.314  Revised 15758 

1980.315  Removed 15759 

1980.316  Revised 15759 

1980.317  Revised .'. 15759 

1980.318  Revised 15759 

1980.319  Revised 15760 

1980.320  Revised 15760 

1980.321  Revised 15760 

1980.322  Revised 15760 

1980.323  Revised 15760 

1980.324  Revised 15760 

1980.325  Revised 15760 

1980.330  Revised 15760 

1980.331  Revised 15760 

1980.333  Revised 15761 

1980.334  Revised 15761 

1980.340  (c)(3)  amended;  inter- 
im  8271 

Revised 15761 

1980.341  Revised 15761 

1980.345  Added 15762 

1980.346  Added 15763 

1980.350    (j)(2)  amended 10154 


Note:  ■■IJfPM  miMm  Indkot*  A^  dianflM. 
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Removed 15763 

1980.351  Revised 15763 

1980.352  Revised 15764 

1980.353  Revised 15764 

1980.354  (c)(1)  amended:  inter- 
im  8271 

Revised 15766 

1980.355  Revised.... 15766 

1980.356  Added -. 15766 

1980.357  Added 15769- 

1980.360  Revised 15770 

1980.361  Revised 15770 

1980.362  Removed 15770 

1980.363  Added 15770 

1980.370  Revised 15771 

1980.371  Revised 15771 

1980.372  Revised 15771 

1980.373  Revised 15771 

1980.374  Revised 15771 

1980.376    Added 15772 

1980.380  Revised 15772 

1980.381  Revised 15773 

1980.382  Removed..... 15773 

1980.399  Revised 15773 

1980.400  Revised 15773 

1980.301—1980.400  (Subpart  D) 

Exhibits  B,  D,  E  and  F  re- 
vised; Exhibits  G,  I  and  J 

added 15774 

1980.424    Amended;  Interim 8271 

1980.451  Amended;  Interim 8271 

1980.452  Amended;  Interim 8271 

1980.628  (e)  amended:  inter- 
im  8271 

1980.646  (bKl)  and  (c)  amend- 
ed; interim 8271 

1980.648  (bK2)  amended;  inter- 
im  8271 

1980.853    Introductory  text,  (a) 

and  (b)  amended;  interim. 8271 

Title  1— Proposed  Rules: 


12 

9258 

I5d...... 

15302 

28 

19815 

29 

31 

15845 

..2870 

32 

2870 

46 

654 

51 

14027 

52 

11113  12855 

53 

801 

55 „„ 

.,.,... i...7592 

58 

7692 

vO*  >•••■••••••••• 

59 

4951.  6584.  7592.  7747.  10382 

7592 

68 

14213 

70 

7592 

210 

6797 

220 

6797 

235 

6797 

245 

6797 

271 

275 

3788. 12857. 13601 

1578.  3788,  7747 

276 

12857 

277 

3788 

278 

12857. 13601 

279 

12857 

301 

„ : 1121 

318 

8148 

319 

1122.  4180.  6297 

320 

8148 

330 

8148 

352 

8148 

354 

8148 

425 

4738.  1 1375 

704 

9293 

718 

8044 

719 

8044 

721 

12865 

723 

10820 

777 

6994.  10660 

800 

13420 

802 

1 2359 

810 

13420 

907 

1 3290 

908 

911 

5367 

915 

......... 4953.  5367 

917 

10819.  16281 

918 .'.... 

1124 

919 

920 

9302 

921 

14318 

922 

923 

143 18 

924 i 

14318 

925 

1 1699 

929 

„ 1938. 

10189. 
932 

10660.  15845 
31 

946 

966 

3983. 19619 

968 

5161 

981 

6996 

982. 

„ 3424,  16282 

12866 

998 

804,  12867 

999 

3424 

1001 

732,  4955,  13603 

1002 

732,  4955,  13603 

1004...... 

732,  13603 

1005 

732.  9306,  13603 

1006 

732,  13603 

1007 

4567.  8284. 13603 
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Title  7 — Proposed  Rules — Con.         P^e 

1011       732.  13603 

tola 732.  13603 

JXla 732.  13603 

Jo30 732.  13603 

Jaoo 732.  13803 

io33;'.!;!;""z." 732. 13603 

1036 t^i'  "25.  13603 

1040 732.  13603 

\Za  732.  13603 

to48 732.  1950.  13603 

to49 732,  13603 

:„-« 732  13603 

1050 •  *www 

J^      732.  13603 

1085 732.  13603 

lOAfl 732.  13603 

Jo76 732.  13603 

1076""   732.  13603 

1079 732.  13603 

1003 ! 732.  4567.  13603 

1094 732.  4567.  13603 

1096 732.  4567.  13603 

1097        732.  13603 

1098 732.  13603 

1099 732.  13603 

1106 732.  13603 

1108 732.  4567,  13603 

iJaO 732.  13603 

tl24 732,  13603 

1126 ..™ 732.  13603 

1131 732.  13603 

1132 732.  13603 

1134 732.  13603 

1135 "".".. 732.13603 

1 137 732.  13603 

1138 732.  13603 

1139' „ 732,  13603 

1205 14482.  16359 

1207: 8285 

1209 3*» 

1211 MM 

1212 3425 

1220 7594.7597 

1230  11519, 19619 

1240.. 18026 

1410 MM 

1413 «>**• 

8285,  9251, 13787 

1414 8044 

1421   10189, 10192 

Uas! 2147 

1464 8W8 

1496 "" 

1497 - ^ 

1498 8287 

1610 11522 

1700 32 

1710  6912,  8234.  10945,  11700 

1728. 14217 

ItM. 11822 

1787 11822 

1744 11822 

1755 10827. 

10835, 14217, 18878 


PMe 

1773 14154 

iiutA  ..11520,14424 

1941    6315 

1942!!!!!"!!!!!! 3225 

1943 8315 

1944 13085 

1945 " 8315 

1951   11620,  14424 

1955 10822 

1980 202,4567 

3015 14654 

3051 14654 

3407 8158 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I— Immigration  and  Natural- 
ization Sorvico,  Dopartmont  of  Jus- 
tin (Part*  1—499) 

3.1    (b)(10)  added;  interim 624 

103  Authority  citation  re- 
vised  12649 

103.1  (b)(3)(li)  revised: 
(f)(2)(xxxii)  and  (xxxiii) 
amended:  (f)(2)(xxxiv) 
added:  interim 624 

103.7    (b)(1)  amended:  interim 624 

(b)(1)  and  (3)  amended 12649 

214.2  (c)(1)  amended 480 

(b)(4)(i)(D)(i)  revised 482 

(g)(1)  revised 2841 

(h)(3)(i)(B)  and  (v)(C)  amend- 
ed: (h)(3)(iv)(E)  removed 11916 

(h)(17)  revised 11917 

214.6    (d)(2)(ii)  revised 482 

240  Added:  interim 619 

241  Heading  revised 8906 

241.1  Removed:  new  241.1  re- 
designated from  241.2 8906 

241.2  Redesignated  as  241.1 8906 

242.1  (a)(16)  and  (17)  amend- 
ed; (aXlg)  and  (19)  added 18502 

242.2  (cXlXxv)  and  (xvi) 
amended;  (cKlKxvU)  and 
(xviii)  added 18503 

242.5    (a)(1)  and  (c)  amended 18503 

242.16    (c)  amended 8907 

264.1    (c)(2)(iv)(il)  amended 483 

264.3  Added ' 1566 

274.9  <a)  amended 8686 

274.10  (a)  introductory  text, 
(4)  and  concluding  text 
amended 8686 


P««e 

274.11  Amended 8686 

274.12  Amended 8686 

274a.l2    (a)    introductory    text 

revised:  (a)(ll)  amended: 
(a)(12)  and  (19)  added:  inter- 
im  624 

299.1    Amended:  interim 624 

299.5    Amended:  interim 624 

329  Heading  and  authority  ci- 
tation revised:  interim 11061 

329.5    Added:  interim 11061 

Title  8 — Proposed  Rules: 

103 3226 

214 502,  1 1528 

TITLE  9— ANIMALS  AND  ANIMAL 
^  PRODUaS 

Chaptor  I — Animal  and  Plant  Hoalth 
Intpoction  Sorvico,  Dopartmont  of 
Agriculturo  (Ports  1—199) 

3    Authority  citation  revised 6486 

3.1—3.19  (Subpart  A)    Revised 6486 

Public  meetings 12336 

3.75—3.92  (Subpart  D)  Re- 
vised  6495 

Public  meetings 12336 

11.1    Amended 13749 

11.4  (a)  through  (c),  (d)  intro- 
ductory text,  (2),  (3),  (e)  In- 
troductory text,  (1),  (2),  (O, 
(g),  (h)  introductory  text, 
(1),  (2),  (3)  and  (i)  amend- 
ed  13750 

11.5  (aKl).  (2),  (b)(1)  and  (2) 
amended 13750 

11.6  Introductory  text  and  (a) 
through  (d)  amended 13750 

11.7  (b)  footnote  6  revised;  (b) 
Introductory  text,  (2)(i) 
through    (iv),    (cK2),    (fXl) 

and  (g)  amended 13750 

11.20  (bKl)  amended 13750 

11.21  (b)  amended 13750 

11.22  (c)  and  (d)  amended 13750 

11.23  (a)  and  (b)  amended 13750 

11.24  (a)  and  (b)  amended 13750 

li.4U  (a)      introductory      text 

amended ., 13750 

51.1    Amended 18505 

Note  BwOtaCG  #fltfWt  WMiCOtG  ApffH  ClMfl99^ 


51.3  (a)  introductory  text,  (I), 
(bKl),  (2)  and  (3)  amended; 
(aK2)  removed;  footnotes  1 
and  2  redesignated  as  foot- 
notes 3  and  4 18505 

0MB  number 18506 

51.4  0MB  number 18506 

51.5  OMB  number 18506 

51.6  (a),  footnote  1  removed; 
(c),  footnote  2  redesignated 
as  footnote  5  and  revised 
(OMB  number) 18506 

51.7  (a)  amended;  (b)  revised 
(OMB  number) 18506 

51.8  OMB  number 18506 

51.9  OMB  number 18506 

71.3    Regulation  at  55  FR  5581 

confirmed:    (c)(1)    and    (2) 

amended:  (c)(3)  added 3738 

77.1    Technical  correction 2808 

Regulation,  at   55   FR   47304 

confirmed 7785 

78.41    Regulation    at     55     FR 

37313  confirmed 1083 

Regulation   at   55   FR   41506 

confirmed 1084 

Regulation   at   55   FR   42956 

confirmed 4938 

(b)  and  (c)  amended;  interim....  13751 
(a)   and   (b)   amended;   inter- 
im  14461,19547 

78.43    Amended:  interim 2127 

Regulations  at  55  FR  41995 

and  42354  confirmed 4937 

Regulation  at  56  FR  2127  con- 
firmed  18677 

82    Heading  revised 3738 

Technical  correction 9752 

82.1    Regulation  at  55  FR  5581 

confirmed 3738 

82.30—82.38  (Subpart  B)  Re- 
vised  3738 

82.32    (c)(1)  and  (2)  corrected 11062 

91.3    (a)  amended 366 

91.5  Introductory  text  amend- 
ed  366 

92.300  Amended 15489 

92.301  (c)(2Miii)(B)  and  (D) 
amended;  (c)(2)(iv)(A)  re- 
moved; (cK2Kiv)(B),  (C)  and 
(D)  redesignated  as 
(cK2KivMA),    (B)    and    (C); 
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LSA— LIST  OF  CFR  SEaiONS  AFFEaED 
CHANGES  JANUARY  2  THROUGH  APRIL  30,  1991 


TITLE  9     Chapter  I— Con.  pmc 

(c)(2)(iii)(C)  and  new 
(iv)(A),  (B)  and  (C)  revised; 
(c)(2)(iii)(E),  (ivMD),  (E) 
and  (F)  added 15489 

(c)(2)(v)(D)  removed; 
(c)(2)(v)(AM2)(n).  iiii),  and 
(iv),  (E).  (F),  (G),  (H), 
(viHBK5),  (6)  and  (7)  redes- 
ignated as 
(c)(2)(v)(A)(2)(in),  (iv),  (V), 
(D).  (E).  (F),  (G),  (vi)(B)(6), 
(7),  and  (8);  new 
(cH2)(v)(A)(2)(ii)  and 
(vi)(B)(5)  added; 
(c)(2)(v)(A)(2)(t),  new 
(c)(2)(v)(A)(2)(ui),  (iv),  and 
(V),  (C),  new  (D)  and  (E)  re- 
vised; new  (c)(2)(v)(F)  and 
(G)  amended 15490 

(c)(2)(vi)(E)  and  (F)  removed; 
(cK2)(viKG)  redesig:nated  as 
(E);  (cK2)(vi)(D)  and  new 
(c)(2Kvi)(E)  revised; 
(c)(2)(vi),  (vii),  and  (viii)  re- 
designated as  (c)(2Kvii), 
(viii)  and  (xi);  new  (cH2)(vi) 
added;  new  (c)(2)(viii)  intro- 
ductory text  and  (A)  amend- 
ed  15491 

(c)(2)(ix)  and  (x)  added;  new 
(c)(2)(xi)(A)  through  (C)  re- 
designated as  (c)(2)(xi)(C) 
through  (E);  new  (c)(2)(xi) 
introductory  text  removed; 
new  (c)(2)(xi)(A)  and  (B) 
added;  (c)(2)(xi)(C)(i)  re- 
vised; new  (c)(2)(xiKC)(2) 
and  (3)  redesignated  as 
(c)(2)(xi)(3)  and  (4);  new 
(c)(2)(xi)(C)(2)added 15492 

92.303  (e)  amended 15489 

92.304  Heading                    and 
(a)(3)(iv)(A)  amended 15489 

(a)(l)(ii)(A),  (4Mi).  (ii),  (5)  in- 
troductory text,  (ii)(A),  (iii) 
introductory  text,  (7Ki),  (ii), 
(8)  introductory  text,  (ii) 
and  (iii)  amended; 

(aK8)(iii)(A)  through  (D)  re- 
designated   as    (a)(8KiiiMB) 

NOTE  UtMmn  MrtriM  indicat*  A^  diangM. 


Page 

through  (E);  new 

(a)(8)(iii)(D)  and  (E)  amend- 
ed; (a)(9)(iii)  and  (iv)  re- 
moved;    new     (a)(8)(iii)(A), 

(10),  (11)  and  (12)  added 15492 

92.308    Resrulation    at    55    FR 

46040  confirmed 5926 

(a)(3)  and  (cKD  amended 15489 

92.315—92.318    Undesignated 

center  heading  amended 15489 

92.319—92.320    Undesignated 

center  heading  amended 15489 

92.321—92.326    Undesignated 

center  heading  amended 15489 

92.324    Amended 15489 

92.400    Amended 366 

92.427    (e)(l Mi)  through  (Hi)  re- 
vised  367 

94.18    Added;  interim 19796 

95    Authority  citation  revised 1 9796 

95.1    Amended;  interim 19796 

95.4    Added;  interim 19796 

97.1  (a)  introductory  text  and 

(3)  amended 1082 

97.2  Table  amended 11353 

113.3    (b)(10)  revised 15034 

114.2    (d)(«)(i)  and  (ii)  revised 7787 

166.15    (c)  amended;  (d)  revised; 

interim 7555 

Chapter  II — Packort  and  Stockyards 
Administration,  Dapartmont  of  Ag- 
riculture (Parts  200—299) 

201  Authority  citation  re- 
vised  2127 

201.10    (a)  and  (d)  amended 2127 

201.27  Revised 2128 

201.28  Revised 2128 

201.33    Revised 2128 

201.35    Removed 2127 

Chaptar  III— Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
spection, Department  of  Agricul- 
ture (Parts  300—399) 

301  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

302  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 
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303  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

304  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

305  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

306  Authority  citation  revised: 
sectional  authority  citations 
removed 3195 

307  Authority  citation  revised; 
sectional  authority  citations 
removrrt  3195 

308  Auth  ~y  citation  revised; 
sectional  authority  citations 
removed 3195 

309  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

310  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

311  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

312  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

313  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

314  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

315  Authority  citat'on  revised; 
sectional  authority  citations 
removed 3195 

316  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

317  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

317.2  Regulation  at  55  FR 
26422  effective  date  delayed 
to  9-3-91 1359 

317.8  Regulation  at  55  FR 
26422  effective  date  delayed 
to  9-3-91 1359 

318  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

PlOTC  BoMfOCS  #flTTtM  HMNflfC  ApffH  CtMllfSft* 


319  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

320  Authority  citation  revised; 
sectional  authority  citations     ' 
removed 3195 

321  Authority  citation  revised: 
sectional  authority  citations 
removed 3195 

322  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

325  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

327  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

329  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

331  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

331.2    Table  amended 8909 

331.6    Table  amended 8908 

335  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

350  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

381  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

381.118  Regulation  at  55  FR 
26422  effective  date  delayed 
to  9-3-91 1359 

381.221    Table  amended 8909 

381.224    Table  amended 8908 

391.2  Revised 7300 

391.3  Revised 7300 

391.4  Revised 7300 

Title  9— Proposed  Rules: 

317 „ 12126.  13584 

318 ~ 503 

319 12126 

381 „ 13564 

391 3795 


50-245  0  -  91  -  2  (4) 
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TITLE  10— ENERGY 

Chopt«r  I — Nuci«or  Ragulotery 
Commistien  (Parts  0—199) 

Pwe 

2.4    Amended 7795 

2.802    (b)  revised. 10380 

2.1000  Revised 7795 

2.1001  Amended 7795 

2.1003  (h)(2)(lil)  revised.^ 7795 

2.1004  (d)  revised 7795 

2.1006    (b)  revised 7795 

2.1008  (a),  (b)(1).  (c)  and  (d)  re- 
vised  - 7795 

2.1010  Heading,  (a),  (b)  intro- 
ductory text,  (6)  and  (e)  re- 
vised; (f )  added 7796 

2.1012  (c)  and  (d)  revised. 7796 

2.1013  (c)(1).  (6)  and  (d) 
amended 7796 

2.1014  (aKl).  (c).  (d)  introduc- 
tory text,  and  (e)  amended: 
(aK2Kiv)  removed:  (a)(2)(li). 
(ill),  (3)  and  (4)  revised: 
(c)(4).  (5)  and  (h)  added 7796 

2.1015  Revised 7797 

2.1016  (a)  and  (c)  through  (e) 
amended 7797 

2.1018  (a)(2).  (bK2).  (c)  intro- 
ductory text.  (5).  (7),  (d). 
(fKl).  (2)  and  (g)  amended: 
(eK3)  revised 7797 

2.1019  (a)  amended:  (J)  re- 
vised  7797 

2.1020  (b)  amended 7797 

2.1021  (a)    introductory    text. 

(3).  (b)  and  (d)  amended 7797 

2.1022  (a)  revised:  (c)  amend- 
ed  7797 

2.1023  (a),  (b)  introductory 
text  and  (c)(1)  through  (3) 
amended 7797 

2.1025  Added 7798 

2.1026  Added 7798 

2.1027  Added 7798 

2    Appendix  D  added 7798 

Appendix  D  corrected 14151 

11.15    (e)(1)  revised 5927 

20.403    (d)(2)  amended 944 

20    Appendix  D  amended 19254 

21.2    Footnote  1  amended 19254 

25    Appendix  A  revised 5927 

34.11    (bK5)  redesignated  as  (6); 

new  (b)(5)  added 11509 

50.72    (a)(2)  amended 944 

NOTE!  Bototscs  GffltfWS  MMCfliV  A^vN 


73    Authority  citation  revised 19007 

73.56  Added  (OMB  number 
pending) 19007 

73.57  (b)(2)(lv)  removed; 
(bK2)(v)      redesignated      as 

(iv) 19008 

73    Appendix  A  amended 19254 

Chapter  11- Dapartmant  of  Energy 
(Parts  200—699) 

430.2    Amended 18681 

430.22  (k)  and  (I)  removed;  (q) 
added - 18681 

430.23  (k)  and  (1)  removed;  (q) 
added '..18682 

430.21—430.27  (Subpart  B)  Ap- 
pendixes Kl,  K2  and  L  re- 
moved; Appendix  Q  amend- 
ed  18682 

435  Authority  citation  re- 
vised  .....3772 

435.302    Revised 3772 

435.304  Nomenclature 

change 3772 

435.305  Added 3772 

435.306  Added 3776 

Chaptar  III — Dapartmant  of  Enargy 
(Parts  700—799) 

710.1—710.39  Designated  as 
Subpart  A:  nomenclature 
change 10071 

710.1—710.39  (Subpart  A)  Ap- 
pendix A  redesignated  from 
Appendix  A  to  Part  710 10071 

710.50—710.60       (Subpart       B) 

Added 10071 

710  Appendix  A  redesignated 
as  Appendix  A  to  Subpart 
A. 10071 

Chaptar  X — Dopartmant  of  Enorgy 
(Ganaral  Provisions)  (Parts 
1000—1099) 

1048    Added;  Interim 1910 

Hearing  cancelled 9611 

Chaptor  XVII— D«f«ns«  Nudoar 
Focilitlos  Sofoty  Boord  (Part  1704) 

Chapter  XVII    Established 9609 

Technical  correction 13211 
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1704    Added _ 9609 

Teclinical  correction 13211 

Title  10— Proposed  Rules: 

1-299  (Ch  I) 5665 

50 1749.3796 

71 14870 

73 3228 

100 „ 8300 

170 - 14870 

171 14870 

635 3426 

710 10075 

715 6319 

1703 9902.  11114 

TITLE  11— FEDERAL  ELEaiONS 

Chapter  I — Federal  Election 
Commission  (Parts  1 — 9099) 

110.12    (a),     (b)     introductory 

text.  (1)  and  (5)  revised 9276 

(a)  corrected. 12583 

Title  11— Proposed  Rules: 

100 106.3523 

102 18777 

104 18780 

106 „ 106.  3523. 18780 

107 14319 

110 106.3523 

113... 18777 

114 14319 

9001 106,  3523 

9002 106,  3523 

9003 106,  3523 

9004 „.. 106,  3523 

9005 106,  3523 

9006 106.  3523 

9007 „....106.  3523 

9008 14319 

9012 106,3523 

9031 106,  3523 

9032 . 106,  3523 

9033 1 106,  3523 

9034 106.  3523 

9035.... 106.3523 

9036 106,3523 

9037 106,3523 

9038 ~ 106,  3523 

9039 ; 106,3523 

TITLE  12— BANKS  AND  BANKING 

Chapter  I — Comptroller  of  Currency, 
Department  of  Treasury  (Parts 
1—199) 

34    Appendix  A  corrected 1229 


Chapter  II — Federal  Reserve  System 
(Parts  200—299) 

P»Ke 

201.51  Revised 1567 

Revised 6556 

201.52  Revised 1567 

Revised 6556 

202  Supplement  I  amended 14462 

202.2    Amended 16265 

203  Order 5746 

202.11    Amended 16265 

204.2    (b)(3)(ii)(A),         (cKlKi) 

footnote  1,  (d)(2),  (eK2),  and 
(f)(2)  revised;  (e)(4)  amend- 
ed; (b)(3)(iv)  removed; 
(b)(3Kv)  and  (vi)  redesignat- 
ed as  (b)(3)(iv)  and  (v) 15494 

204.7  (a)  revised 15495 

204.8  (a)(2KiHBK5)      footnote 

14  revised 15495 

204.121—204.132    Undesignated 

center  heading  added 15495 

204.125  Heading  and  introduc- 
tory text  revised;  amended 15495 

207    OTC  margin  stock  list 3773 

OTC  margin  stock  list 19548 

208.125  Regiilation  at  55  FR 
52987  effective  date  correct- 
ed  627 

208.126  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

208.127  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

211  Authority  citation  re- 
vised  19565 

211.1—211.7  (Subpart  A)  Re- 
vised  19565 

211.21  Revised 19574- 

211.22  (a)(2)  and  (5)  revised 19574 

211.23  (d),  (e),  (fK4),  (5),  (g) 

and  (h)  revised;  (i)  added 19574 

211.31—211.34  (Subpart  C)  Re- 
vised  19575 

216    Revised 13071 

220  OTC  margin  stock  list 3773 

OTC  margin  stock  list 19548 

221  OTC  margin  stock  list 3773 

OTC  margin  stock  list 19548 

224    OTC  margin  stock  list 3773 
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TITLE  12  Choptsr  II — Con.  Pwe 

ore  nuuYin  stock  list 19548 

225  Heading  corrected 1229 

Appendix  A  corrected 1229 

226  Preemption  determina- 
tion  3005 

Authority  citation  revised 13754 

Supplement  I  amended 13754 

229.12  (a),  (b)  introductory 
text  and  (c)(1)  introductory 
text  revised;  (b)(3)  removed: 
(b)(4)  and  (5)  redesignated 
as  (b)(3)  and  (4);  new  (b)(4) 
revised:  (d)  amended:  (f) 
added 7801 

229    Appendixes     C     and     E 

amended 7802 

250.101  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

250.102  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

250.103  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

250.104  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

265.2  (c)(10)  and  (f)(7)(i)  re- 
vised; (c)(24),  (26)  and 
(f)(7Kii)  removed;  (f)(50) 
and  (51)  added 6261 

(b)(14),  (CK37)  and  (f)(52) 
added 8687 

(c)(38)  added;  (f)(46)(ili)  and 
(v)  removed;  (f)(46)<iv)  and 
(vi)  redesignated  as 
(fH46Kiii)  and  (iv); 
(f)(46)(ii)  revised;  (f)(53) 
added 19676 

Chapter    III — F«d«ral    Deposit    Insur- 
ane*  Corporcrtien  (Ports  300 — 399) 

303.9    (i)(3)  revised 18684 

323    Appendix  A  corrected 1229 

325  Authority  citation  re- 
vised  10160 

325.1  Revised 10160 

325.2  Revised 10160 

325.3  Revised 10162 

325.4  Revised 10162 

325.5  Revised 10163 

325.6  Revised 10164 

325.101    Removed 10165 


325.102    Removed 10165 

325  Appendix  A  amended 10165 

Appendix  B  added 10166 

326.0—326.4  (Subpart  A)  Re- 
vised  13581 

326  Appendixes  A  and  B  re- 
moved  13582 

Chaptor  V— Offic*  of  Thrift  Suporvi- 
sion,  Doportmont  of  tho  Troosury 
(Ports  500—599) 

564    Technical  correction 778 

Appendix  A  corrected 1229 

Choptor  VI— Form  Crodit 
Administrotion  (Ports  600—699) 

600.1    Amended  (effective  date 

pending) 2672 

Regulation  at  56  FR  2672  eff. 

3-4-91 8910 

600.5  (b)(1),  (2),  (3).  and  (6)  re- 
vised (effective  date  pend- 
ing)  2672 

Regulation  at  56  FR  2672  eff. 
3-4-91 8910 

601  Authority  citation  re- 
vised  2673 

601.101  (a)  introductory  text 
and  (b)  amended  (effective 

date  pending) 2673 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

601.141    Amended        (effective 

date  pending) 2673 

Regulation  at  56  FR  2673  eff. 
3-4-91 8910 

602  Authority  citation  revised; 
sectional  authority  citations 
removed 2673 

602.220    Amended         (effective 

date  pending) 2673 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

602.250  (a)(5)  amended  (effec- 
tive date  pending) 2673 

Regulation  at  56  FR  2673  eff. 
3-4-91 8910 

603  Authority  citation  re- 
vised  2673 

603.340    (a)   and   (b)   amended 

(effective  date  pending) 2673 

Regulation  at  56  FR  2673  eff. 
3-4-91 8910 
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603.355    Revised  (effective  date 

pending) 2673 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

604  Authority  citation  re- 
vised  2673 

604.420  (i)(l)  amended  (effec- 
tive date  pending) 2673 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

604.425    (a)  amended  (effective 

date  pending) 961 1 

Regulation  at  56  FR  9611  elT. 

4-22-91 16265 

604.435    (e)  amended  (effective 

date  pending) 2673 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

606.670    (c)  amended  (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 
3-4-91 8910 

611  Sectional  authority  cita- 
tions removed 3407 

611.1122  (b)(1)  and  (2)  re- 
moved (effective  date  pend- 
ing)  2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

611.1135  (a)  amended  (effec- 
tive date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

611.1200—611.1270  (Subpart  P) 
Added  (effective  date  pend- 
ing)  3407 

Regulation  at  56  FR  3407  eff. 

3-11-91 10169 

611.1205    (g)  corrected. 11589 

611.1210    (b)(2)  corrected 11589 

611.1212    (c)  corrected. 11589 

611.1215    (d)  corrected 11589 

611.1225    (k).  (p),  (tK3)(U).  (u) 

and  (V)  corrected 11589 

611.1255    (a)  corrected 11589 

611.1260    (h)  corrected. 11589 

611.1270    Corrected. 11589 

612  Authority  citation  re- 
vised  2674 

612.2130    (1).  (p),  and  (t)  revised 

(effective  date  pending) 2674 

Regulation  at  56  FR  2674  eff. 
3-4-91 8910 

(1),  (p)  and  (t)  corrected 12298 

NOTT 
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612.2150  (bK6)  and  (c)  intro- 
ductory text  amended  (ef- 
fective date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

612.2160  (a),  (b),  and  (c) 
amended      (effective     date 

pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

612.2170  (a)  amended  (effec- 
tive date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

'612.2180    (a)  and  (b)  amended 

(effective  date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

612.2230  (a)(1)  amended  (effec- 
tive date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

614.4233  Introductory  text  cor- 
rected  5927 

614.4310    Removed      (effective 

date  pending) 2674 

Regxilation  at  56  FR  2674  eff. 

3-4-91 8910 

614.4460    (c)  amended  (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

614.4640    Revised         (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

615  Authority  citation  correct- 
ed  12298 

615.5103    Removed      (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

615.5120  (a)  amended  (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

615.5135  Transferred  to  Sub- 
part E  (effective  date  pend- 
ing)  2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

615.5150    (c)  amended  (effective 

date  pending) 2675 

RegTilation  at  56  FR  2675  eff. 
3-4-91 8910 
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TITLE  12  Chapter  VI— Con.  pm« 

615.5151    Revised         (effective 

date  pending) 2675 

ReRulation  at  56  FR  2675  eff. 

3-4-91 8910 

Corrected 12298 

615.5180    Amended      (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8»10 

Corrected 12298 

615.5190    (b)    amended    (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

615.5201    (f)  amended  (effective 

date  pending) 2676 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

615.5210    (dK2Kl)       and       (U) 
amended     (effective     date 

pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

615.5250    (dK2)  amended  (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 ^»10 

617  Sectional  authority  cita- 
tions removed 2675 

617.7110  (d)  amended  (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

617.7150  (b)  amended  (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

618.8210    Amended      (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

618.8320  (bK2)  revised  (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

618.8325    (d)  removed  (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

618.8360  Introductory  text  and 
(d)  through  (h)  removed; 
(aK5)  revised  (effective  date 

pending) 2876 

Regulation  at  56  FR  2675  eff. 
3-4-91 8910 


Face 

(aH5)  corrected 12298 

619    Authority  citation  revised; 
sectional  authority  citations 

removed 2676 

619.9146    Amended      (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 
3-4-91 8910 

621.1  Amended  (effective  date 
pending) 2675 

Regulation  at  56  FR  2675  eff. 
3-4-91 8910 

621.2  (a)(ll)  introductory  text 
and  (12)  amended  (effective 

date  pending) 2676 

Regulation  at  56  FR  2676  eff. 

3-4-91 8910 

621.10    (c)   amended   (effective 

date  pending) 2676 

RegiUatlon  at  56  FR  2676  eff. 
3-4-91 8910 

Choptar  VII— Notional  CrodH  Union 
Admittrotion  (Ports  700—799) 

701.23    (bK3)  revised 16036 

722    Appendix  A  corrected.... 1229 

Choptor  IX— Fodorol  Housing  Finonco 
Boord  (Ports  900—999) 

960  (Subchapter  E)    Revised 8694 

Choptor  XIV— Form  Crodit  Systom  In- 
suronco  Corporotion  (Port 

1400—1499) 

1410    Added 8201 

1410.2  (gKlKlU)  correctly  des- 
ignated  10302 

1410.3  (c)(2)  corrected 13211 

1410.4  (a)  corrected 10302 

Choptor  XVI— Rosokition  Trust 
Corporotion  (Porto  1600—1699) 

1608    Appendix  A  corrected... 1229 

1613    Added 5649 

Title  12— Propoted  Ruhtf 

ao4 ~". 


210... 
236... 
229... 
271... 
327... 
3S4... 


....  15532 

, 3047 

103 

4743 

6778 

9308 

....  13290 
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545    13085. 15303 

561 15303 

562 - 13085 

563 1126. 

13085. 15303. 19318 

5«3c 13085 

587 806. 

966, 11115. 15303.  16283 
571   .,.„. 1126,  13085,  15303 

576 112« 

584 . 19318 

607 13424 

611 2715.  7747 

612 15311 

614    2452,  6422 

eiC.'. 13424 

619   2452,  6422 

620 2715,7747 

621 2715,  7747 

701   2723,  5061.  5959 

15053 

703."" IIM* 

704 11952 

741 11952 

938..... 387 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Choptor  I — Smoll  Businoss 
Administrotion  (Porto  1—199) 

107.3  Amended 13583 

107.4  (b)(2),  (3)(li)  and  (iii) 
amended;  (bKSHiv)  re- 
moved  13583 

108.504    (e)  amended;  Interim......  11354 

115  Authority  citation  re- 
vised  027 

115.10    (e)  amended 627 

121  Waiver 10360 

121.802    (a)(3)  revised 5748 

122  Technical  correction 12584 

122.8-4  (h)  removed;  (g)  redes- 
ignated as  (h);  new  (g) 
added 1 1355 

122.54-1    Revised 10361 

122.54-3    Amended 10361 

122.57-5    Removed 10361 

125  AuthtNty  citation  re- 
vised  12651 

125.4    (g)(2)       amended;       (j) 

added 12651 

125.6  (a)  through  (p)  redesig- 
nated as  (a)(1)  through  (16); 
new  (b)  added 12651 

NotkMMm  aaliiM  indicata  A^  dMfi«M. 


Choptor  III— Economic  Dovolopmont 
Administrotion,  Doportmont  of 
Commorco  (Ports  300—399) 

Pwe 

302.1    RegiUatlon     at     51     FR 

24514  confirmed 2425 

302.3  Regulation     at     51     m 
24514  confirmed 2425 

302.5  Regulation     at     51     FR 
24514  confirmed 2426 

302.7  Regulation     at     51     FR 
24514  confirmed 2425 

302.8  Regulation     at     51     FR 
24514  confirmed 2425 

302.9  Regulation     at     51     FR 
24514  confirmed 2425 

302.10  RegiQation    at    51    FR 
24514  confirmed 2425 

302.11  Regulation    at    51    FR 
24514  confirmed 2425 

302.12  Regulation    at    51    FR 
24514  confirmed 2425 

302.13  Regulation    at    51    FR 

24514  confirmed 2425 

302.41    Regulation    at    51    FR 

24515  confirmed 2425 

304.4  Regulation     at     51     FR 
24515  confirmed 2425 

304.6  Regulation     at    51     FR 
24515  confirmed 2425 

304.8  Regulation     at     51     FR 
24515  confirmed 2425 

304.9  Regulation     at    51     FR 
24515  confirmed 2425 

305.5  Regulation     at     51     FR 
24515  confirmed 2425 

308.5    Regulation     at     53     FR 

12511  confirmed 2426 

309.3    Regulation     at     52     FR 

21932  confirmed 2426 

309.18    Regulation    at    55    FR 

3400  confirmed 2427 

Title  13 — Proposed  Rules: 

107  1334.  12128 

120 5781 

121  3229,5734,  19821 

125 5734 
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LSA^UST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — F«d«ral  Aviation  Admin- 
istration, Doportmont  off  Transpor- 
tation (Parts  1—199) 

1.1    Amended. 351 

21    Special      FAA      conditions...3008. 

8701.  8704.  13071 

Special       FAA       condition8...19008, 

19010. 19011. 19013 

23.67    (a)  Introductory  text.  (2), 

(5).  (b)  and  (c)  revised 361 

23.75  (a),  (b)  and  (f)(3)  revised; 
(g)  redesignated  as  (h):  new 

(g)  added 351 

23.161  (b)(1).  (OKI).  (2)  intro- 
ductory text.  (1).  (3)(1).  (d) 
Introductory   text.   (1)   and 

(4)  revised:  (cK4)  added. 361 

(bKl)  corrected 6455 

23.221  (a),  (b)  and  (c)(3)  re- 
vised  362 

(a)(l)(i)  corrected 12584 

23.301  (b)  revised 352 

23.302  Added 352 

23.331    (a)  amended;  (c)  added 352 

23.341    Existing  text  designated 

as    (b)    and    amended;    (a) 
added 352 

23.361    Amended 362 

23.421—23.427    Undesignated 

center  heading  revised 362 

23.421    (a)  and  (b)  amended 362 

23.423    Revised 363 

(b)  corrected 5455 

23.425    (a)  and  (c)  revised;  (b) 

removed:  (d)  amended 353 

23.427  (a)  through  (c)  amend- 
ed  353 

23.441—23.445    Undesignated 

center  heading  revised 363 

23.441  (a)  amended:  (b)  re- 
moved  363 

23.443    (a)  and  (c)  amended;  (d) 

removed 363 

23.446  Heading  and  (a)  revised; 
(b)  and  (c)  amended:  (d) 
added 363 

23.455    (b)  removed 363 

23.677    (d)  revised 353 

23.701  (a)  revised:  (b)  redesig- 
nated as  (c);  new  (b)  added 353 

(b)  corrected 5455 

Nor:  iiHlm  mMiIm  ln^mti  Apt* 
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23.736    (c)  added 364 

23.831    (b)  amended 354 

23.939    (b)  added:  (c)  revised 354 

23.1047    (d)   Introductory   text. 

(1).  (6)  and  (e)  amended 364 

23.1109    Added 364 

23.1163    (a)(1).  (2)  and  (3)  re- 
vised;    (d)     amended;     (e) 

added 364 

23.1323    (e)  added 354 

23.1325    (g)  added 364 

23    Appendix  B  removed 354 

25    Special      FAA      conditions...3008. 
8701.  8704.  13071 
pecial       FAA       condition8...19008, 
19010, 19011. 19013 

25.^1     Revised 15456 

25.854    Added 15456 

39.13    ...6.  628.  629.  631-634.  779-781. 

946,  946,  1568.  1569.  1911.  2129. 

2130.  2428.  3008,  3009,  3016- 

3021.  3023-3026.  3204.  3974, 

3975,  4533,  4535,  4537-4540, 

5338-5341,  5343,  5344,  5749- 

5752.  6558,  6797,  6799-6806. 

7556-7558,  7560-7562.  7564. 

7803.  8107.  8705-8708.  9613. 

9615-9618.  9836,  9838,  9839, 

10362,  10796,  10798-10805, 

11367-11361,  11364,  11365, 

12112-12114,  12116-12118, 

12653-12656,  13074 

Corrected 631,  12110 

39.13  ...14010.  14011.  14015.  14188. 
14303.  14305-14308. 14463. 
14464. 14636.  14638. 18507. 
18508. 18510. 18512. 18513. 
18685.  18686. 18688. 18689. 
18690. 18692. 18694. 18695. 
18697. 18698. 19255. 19256 

61    Authority  ciUtlon  revised 11324 

Teclinlcal  correction 13211 

61.1    (b)  revised 11324 

61.31    (f)   redesignated   as   (h); 

new  (f )  and  (g)  added 11324 

61.49    Revised 11324 

61.56    (f)    redesignated   as   (g); 

new  (f)  added 11324 

61.58    (a)  revised 11324 

61.63    (d)(3)(l)     revised:     (d)(6) 

added 11324 

61.71    Concluding       text       re- 
moved; (b)  revised 11325 
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61.97  (f)  and  (g)  revised:  (h) 
added 11325 

61.98  (a)(5)  revised 13325 

61.105    (a)(4).  (5),  (b)(3)  and  (4) 

revised;    (a)(6)    and    (b)(S) 

added 11325 

61.107  (a)(4)  and  (d)(5)  re- 
vised  11326 

61.113  (a)  Introductory  text, 
(b)  Introductory  text  and  (c) 
revised:  (d)  and  (e)  re- 
moved  11325 

61.125  (a)(2),  (3),  (c)(3)  and  (4) 
revised:    (a)(4)    and    (c)(5) 

added 11325 

61.127  (a)(2)  and  (d)(4)  re- 
vised  11326 

61.131  (a)  introductory  text 
and  (b)  introductory  text  re- 
vised; (c)  and  (d)  removed 11326 

61.157    (f)  added 11326 

61.183    (e)  revised 11326 

61.187    (a)(6)  revised 11326 

61.193    Revised 11326 

61.196    (b)  revised 11326 

61.201    (a)  revised 11326 

71.123    4541,  5345 

Corrected 9621 

71.123    14017 

71.171    ...635,    948.    5163,    6962,    9620, 

10365,  12443 
Regulation  at  56  PR  6962  ef- 
fective date  delayed  to  5-30- 

91 11651 

Corrected 12443 

Regulation  at  56  FR  5153  ef- 
fective date  suspended  to  5- 

30-91 14190 

Corrected 14424, 16359 

71.171    14641 

Resfulatlon  at  56  FR  10365  ef- 
fective date  corrected 14848 

71.181    ...635,  947-949,  1570-1572,  2842. 

6154.  10365.  9619.  10363-10365. 

11366,  11918 

Technical  correction 10660 

71.181     ...13584.    13710.    14016,    14190. 
14639. 14640. 19257, 19258 
Regulation  at  56  FR  10365  ef- 
fective date  corrected 14848 

71.203    14017 

71.401    3330 

71.401     13529 

71.501    12118 

NOTE  Bwvtac9  •iitn^s  iiimcot#  A^fH  Aoii(#s. 


Page 

73.29    6155,  5928 

73.52    5346 

76.100  5929,  11366 

75.100  14017 

91    SPAR  No.  62  corrected 1229 

SFAR  No.  61  removed;  SFAR 
No.  61-1  added;  eff.  4-9-91 

to  11-9-91 15031 

91.215    (a)(l)(l)  amended 469 

93    Technical  correction 4676 

93.217    (a)(10)(i)  corrected 1059 

95    2429 

95    11368 

97.21—97.35    ...950,    951,    3027,    5347, 
8273,  11370,  13076 

97.21—97.35     14465. 19259 

121    Disposition  of  comments 156 

121.303    (d)    introductory    text 

revised 12310 

121.627  (c)  removed 12310 

121.628  Added 12310 

(a)(4)  corrected 14290 

121    Appendix      I      amcnded...l3747. 

18979 

125.201    Revised 12310 

129    Disposition  of  comments 156 

135    Disposition  of  comments 166 

135.179    Revised 123li 

(c)  corrected 14290 

141  Authority  citation  re- 
vised  11327 

Technical  correction 13211 

141.29    Removed 11327 

141.35  (a),  (b)  Introductory 
text,  (1),  (3)(il),  (c)  introduc- 
tory text.  (1).  (4)(ii).  (d)  in- 
troductory text.  (1).  (3)(li) 
and  (e)  revised;  (b)(4),  (c)(5) 

and  (d)(4)  removed 11327 

141.36  Added 1 1327 

141.85    (b)  revised 11328 

141.91    (a)  and  (c)  revised 11328 

141    Appendix    A,    F    and    H 

amended 11328 

157  Regulation  at  55  FR  34998 
effective  date  delayed  to  2- 

27-91 8675 

170    Added 341 

Authority  citation  corrected 1059 
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TITLE  14 

Chopt«r  II— Offic*  of  ffM  S«cr*fary, 
D«por«in«nt  of  Transportation 
(Aviotion  Pracoodingt)  (Ports 
200-399)  p^, 

241    Sec.  19-6  revised. 2845 

Sec.  04  revised 12658 

Sec.  21  amended 12658 

Sec.  23  amended 12658 

Sec.  24  amended 12660 

272    Authority      citation      re- 
vised  1732 

272.12    Revised 1732 

Choptor  V— Notionol  Aoranoutks 
and  Spoco  Administration  (Ports 
1200—1299) 

1205    Removed .'. 14191 

1209.100—1209.104   (Subpart   1) 

Revised 8910 

1211    Removed 19259 

1245.502  Heading    and     Intro- 
ductory text  revised 19797 

1245.503  (a)  revised 19797 

Title  14 — Proposed  Rulea: 

1-lM  (Ch.  I) 806. 

966.  5164.  S781.  8300.  10393.  14660. 
19044 

21 1750, 

3804.  3807.  4581.  4758,  11375. 15847 

23 4581.4758 

25 1750. 

11375. 14446. 15847 

29 3804,3807 

89 „ 33. 

655-657.  659.  661.  662.  806.  809.  811. 

967.  968.  970.  972  1585,  2148.  3051- 
3054.  3056,  3058,  3059,  3809,  3983, 
3984,  3986,  4581,  5368,  5370-5372, 
5374,  5375,  5781.  6812-6814.  6816- 
6818,  6820,  7611-7613.  7615.  7616. 
7618,  7619.  7621.  7622.  7624.  7820. 
8160.  8732.  8733.  8935.  9659.  9661. 
9907.  9909-9911.  9913.  10837.  10838. 
10840.  10841.  11378.  11380.  11700, 
11701,  11703,  11704,  11963.  11966. 
11970-11972.  11974.  11976,  11977, 
12129.  12134.  12488-12490.  12686. 
12687.  13689.  14031,  14219,  14220, 
14222.  14661-14664.  14666.  18545- 
18547.  18549-18551.  18553.  18554. 
18781-18783.  18785-18788.  19044. 
19326.  19328.  19329 

61 uaoa 

63 14202 

68 » „  14292 

Note  ■■l<f»M  miMm  Mkat*  A|m«  dMUflM. 
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71 35. 

663-665.  973.  974.  1074.  1958.  3231. 

3232.  4583.  4584.  4760.  4956.  5164. 

5376.  5377.  6584.  6591-6593.  7625. 

7626.  8306.  9660.  9662,  9663.  9914. 

10384.  10660.  12492.  13816.  13712. 

14223.  14320.  14424.  14425.  14487. 

14668-14671, 19331. 19498 
75 233. 

975.  1228.  2882.  5165.  5378.  10302. 

10843 

91 812.  5576.  5580.  6594.  8628.  8938 

107 13552 

108 _ 4322.  13552 

121 6542, 14446 

129 4328 

135 6642.  14446 

158 4678.  10462 

161 667.  5576.  8644 

162 5665 

243 8810.5665 

255 12586 

400-409  (Ch.  Ill) 8301 

413 » 12423 

415 : 12423 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

SubtWo  A— Offico  of  tho  Socrotory 
of  Commorco  (Parts  0—29) 

ga    Redesignated  as   Part  29a; 

interim 15993 

19    Authority  citation  revised 160 

19.20—19.199  (Subpart  B)  Re- 
vised  160 

29a    Redesignated     from    Part 

ga;  interim 15993 

29b    Added;  interim 15993 

Chapter  III— Intomotionol  Trado  Ad- 
ministration, Doportmont  opf  Com- 
morco (Parts  300 — 399) 

303.2    (a)(13)  revised 9621 

303.12  (d)  removed 9621 

303.13  (a)  amended 9621 

303.14  (aKlKi)  and  (c)  revised: 
(b)(3)  and  (e)  amended. 9622 

Choptor  VII— Buroou  of  Export  Ad- 
ministration, Doportmont  of  Com- 
morco (Ports  700—799) 

700  Authority  citation  re- 
vised  8109 
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Pve 
Schedule  I  amended 8109 

769  Authority  citation  re- 
vised  8274 

Supplement  No.  15  amended 8274 

770  Authority  citation  re- 
vised  8274.  10761 

Authority     citation     revised.. .13265, 

19017 
770.2    Amended;  Interim 10761 

770.11  (a)(2)(l)(B)  amended 8274 

770.12  Amended 8274 

770.14    (a)     introductory     text 

and  (3)(ii)  amended 13265 

770  Supplement  No.  1  amend- 
ed  19017 

771  Authority  citation  re- 
vised.  1485,  8274 

Authority  citation  revised 13265 

771.2  (b)(2)(ii)  amended 8274 

771.8    Removed 1485 

771.13  (a)(1)  and  (2)  revised 8274 

771.14  (b)  amended 13266 

771.20    Removed 1485 

771.24    (c)  amended 1485 

(a)  and  (b)  amended 13266 

771  Supplement  No.  1  re- 
moved  1485 

772  Authority  citation  re- 
vised  3029,  8274 

772.3  (i)(l).    (i)(l)(i).    (li)    and 

( 1 )( 2 )  amended 8274 

772.8  (d)(2)  amended 8274 

772.9  (a)  and  (b)  revised 3029 

772.11    (g)(l)(ii)  amended 8274 

773  Authority  citation  re- 
vised  8274 

Authority  citation  revised 13265 

Supplement  No.  1  amended 8275 

Supplement  No.  8  amended 13266 

774  Authority  citation  re- 
vised  1485,  1487.  3029,  8274 

Authority  citation  revised 13265 

774.2  (a)(1)  amended 1485 

(lc)(3)  removed 1487 

(j),  (k)  introductory  text  and 

(2)(i)  amended 13266 

774.3  (b)(1)  and  (2)  revised 3029 

(b)(4)  amended 8275 

775  Authority  citation  re- 
vised  19017 

775.1  (b)  table  amended 19017 

775.2  (b)(1)  revised;  (bM2),  (9) 
note,  (d)(1)  through  (3),  (e) 
introductory        text,        (2) 


through  (7),  (g)  through  (i), 
(j)  introducotry  text  and  (1) 
through  (3)  amended 19017 

775.3  (b)  republished  in  part; 
(b)  footnote  1  revised;  (e), 
(f)  introductory  text  and  (3) 
amended 19017 

775.4  (c)  concluding  text 
amended 19017 

775.5  (c)  amended 19017 

775.6  (c)  amended 19017 

775.8  Redesignated     as     775.9; 

new  775.8  added 19017 

775.9  (a)  amended;  775.9  redes- 
ignated as  775.10;  new  775.9 
redesignated  from  775.8 19017 

775.10  Redesignated  from 
775.9 19017 

Introductory  text,  (a),  (c),  (e), 
(fKl),  (2)  and  (g)(1)  amend- 
ed; (b)(2)  introductory  text 
revised 19018 

775  Supplement  No.  1  amend- 
ed  19018 

776  Authority  citation  re- 
vised  1485,  2677,  10761 

776.12    (a)(l)(il)    amended 1485 

776.19  (h)  through  (1)  redesig- 
nated as   (i)   through   (m); 

new  (h)  added 2677 

(a)(ii).  (i).  and  (1)  removed: 
(a)(i),  (lii),  (f).  (g).  (h),  (j). 
ik.)  and  (m)  redesignated  as 
(a)(1),  (2).  (g),  (h).  (1).  (1). 
(m)  and  (n):  (b)  and  (e)  re- 
vised: new  (f),  (j),  and  <k) 
added:  interim 10757 

776.20  Added:  interim 10761 

777  Authority  citation  re- 
vised  8274 

777.1    (c)(3)  amended 8275 

778  Authority  citation  re- 
vised  10761 

Supplement  No.  5  added:  in- 
terim  10762 

779  Authority  citation  re- 
vised  1487 

Authority  citation  revised 19017 

779.4  (d)(17)  introductory  text 
revised 19019 

779.5  (a)(1)  and  (2)  revised; 
(a)(3)  added 19019 


MOTK*  B#lwfsc#  Mifftos  MvlcstG  A|Pffil  cnwi^vsit 


42       •  LSA^LiST  OF  CFR  SECTIONS  AFFECTED 

..      CHANGES  JANUARY  2  THROUGH  APRIL  30,  1991 


TITLE  15  Chapter  VII— Con.  Pmie 

779.6    (a)(2)  and  (b)  revised 1487 

779.8    (c)(2)  and  (3)  revised 1487 

785  Authority  citation  re- 
vised  19017 

785.2    (aKl)       amended;       (c) 

added 19018 

786  Authority  citation  re- 
vised  1485.  8274 

786.2  (d)(1).  (dKl)  footnote  3 
and  (d)(2)  removed;  (d)(3) 
and  (4)  redesignated  as 
(d)(1)  and  (2)  and  revised; 
OMB  number 8275 

786.3  (p)(l)  footnote  4  redesig- 
nated as  footnote  3;  (r)(5) 
through  (7)  removed;  (r)(8) 
through  (10)  redesignated  as 
(r)(5)  through  (7) 8275 

786.6    (a)(l)(ii)    amended 1485 

(d)(1)  footnote  5  redesignated 
as  footnote  4;  (d)(2)(l)(B) 
footnote  6  and  (d)(3)  foot- 
note 6  redesignated  as  foot- 
note 5 8275 

799    Authority      citation      re- 

vised....l487.  2677.  5650.  8274.  10761 

Autliority  citation  revised 19017 

799.1    (f)(3)(l)  amended 1486 

Supplement  No.  1.  Group  3 
amended  (ECCN  1361A) 1486 

Supplement  No.  1,  Group  4 
amended  (ECCN  1460A) 1486 

Supplement  No.  1,  Group  5 
amended;  interim  (ECCN 
1564A) 5650 

Supplement  No.  1.  Group  5 
amended  (ECCN  1565A) 1486 

Supplement  No.  1.  Group  7 
amended  (ECCN  4798B. 
5798P) 2677 

Supplement  No.  1.  Group  7 
amended:  Interim  (ECCN 
4798B.  5798P) 10758 

Supplement  No.  1.  Group  1 
amended:  Interim  (ECCN 
5129P.  5132P.  5133P,  5134P. 
5135P.  5140P.  5141P,  5165P. 
5167P.  5170P) 10762.  10763 

Supplement  No.  1,  Group  7 
amended;  interim  (ECCN 
5797P) 10763 

Supplement  No.  1,  Group  9 
amended:  interim  (ECCN 
5997F) 10763 


Pace 

Supplement  No.   1.  Group  7 

amended;     interim     (ECCN 

1757A) 11652 

Supplement   No.    1,   Group  0 

amended  (ECCN  1091A) 19019 

Supplement   No.    1,  Group   3 

amended      (ECCN      4302B, 

1355A,         1357A.         1361A, 

1388A) 19019 

Supplement  No.   1,  Group  4 

amended  (ECCN  1418A) 19019 

Supplement   No.    1,   Group   5 

amended      (ECCN      4518B. 

4587B) 19019 

Supplement   No.    1,   Group  4 

amended      (ECCN      1417A. 

1460A.  1485A) 19020 

Supplement   No.    1,   Group  5 

amended      (ECCN      1501A, 

1510A.  1519A,  1522A) 19020 

Supplement   No.    1,   Group   5 

amended      (ECCN      1S27A, 

1565A.  1568A,  1585A) .....19021 

Supplement   No.    1,   Group   6 

amended  (ECCN  3604A) 19021 

Supplement   No.    1,   Group  7 

amended  (ECCN  1763A) 19021 

799.2    Supplement        No.         1 

amended 2877 

Supplement  No.  1  amended 8275 

Supplement  No.   1   amended; 

interim 10758 

Chapter  XII— United  Stotci  Trav*l 
S«rvic«,  D«portm«nt  of  Commorc* 
(Ports  1200—1299) 

1201    Added 179 

Title  IS — Proposed  Rules: 

303 812 

771 10765 

776 - 10765 

778 10766 

900-999  (Ch.  IX) 8307 

940 " 6282 

1201 11118 


APRIL  1991 
CHANGES  JANUARY  2  THROUGH  APRIL  30,  1991 


TITLE  16— COMMERCIAL 
PRAaiCES 

Choptor  I — Fodorol  Trodo 
Committion  (Ports  0 — 999) 

305.9    (a)  revised 9123 

(a)  Table  1,  footnotes  7  and  9 

corrected 11589 

305    Appendix  F  amended 15275 

307.3  (n)  added 11662 

307.4  (b)  amended 11662 

307.9  Redesignated   as    307.10; 

new  307.9  added 11662 

307.10  Redesignated  as  307.11; 
new  307.10  redesignated 
from  307.9 11662 

307.11  Redesignated  as  307.12; 
new  307.11  redesignated 
from  307.10 11662 

307.12  Redesignated  from 
307.11 11662 


P««e 

(b)  amended 1 1663 

Choptor  II — Contumor  Product  Sofoty 
CommUtion  (Ports  1000—1799) 

1061    Added 3416 

1500.51  (b)(2)  revised 9 

(e)(2)(i)  corrected 558 

1500.52  (b)(2)  revised 10 

1500.53  (b)(2)  revised 10 

1500.201    Removed 9278 

1502    Added 9278 

1604    Removed 34 16 

1704    Removed 3416 

Tide  16 — Proposed  Rules: 

436 6783 

453 11381 

1000-1799  (Ch  n) „ 5965 

1500 6321.  15672.  15705 

1700 ., 3426,  9181 

1701 3426 

1702 3426 

1704 3426 


Note 


UMI 


APRIL  1991 
CHANGES  APRIL  1,  1991  THROUGH  APRIL  30,  1991 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Choptcr  I — Commodity  Futurot 
Trading  Commission  (Parts  1 — 199) 

1.46    (dK7)  added 14314 

15.01  Introductory  text  and  (d) 
revised 14194 

15.03  Revised 14194 

16.04  Removed 14194 

19    Heading  revised 14194 

19.00  (aHZ)  and  (b)  introducto- 
ry text  revised 14194 

19.02  Revised 14194 

19.10  Introductory  text  re- 
vised  14194 

30    Appendix  C  amended 14019 

150.1    (d)    redesignated    as    (e) 

and  revised;  new  (d)  added 14315 

Chaptor  II — Socuritiot  and  Exchange 
Commission  (Parts  200 — 399) 

240  Authority  citation  amend- 
ed  19156 

240.15c2-ll  Preliminary  note 
added;  (a)  introductory  text, 
(1)  through  (4),  (5)  introduc- 
tory text,  (5)  concluding 
text,  (b)  through  (d)  and 
(f)(5)  revised;  (a)(5)(i) 
through  (xvi)  amended;  au- 
thority citation  removed 19156 

249.104    Form  4  amended 14467 

Title  17 — Proposed  Rules: 

5 14896 

16 14896 

33 14896 

230 19201 

240 19158,  19165,  19201 

'   241 ; 19165 

270 14901 

403 16529 


TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chaptor  I — Fodoral  Enorgy  Regula- 
tory Commission,  Dopartmont  of 
Enorgy  (Parts  1 — 399) 

37    Appendix  revised 16000 

37.9    (d)  revised 15999 

284  Authority  citation  re- 
vised  14851 

284.8  (f)  removed 14851 

284.9  (f)  removed 14851 

381  Authority  citation  re- 
vised  15497 

381.201  Amended 15497 

381.202  Amended 15497 

381.203  Amended 15497 

381.204  (a)  and  (b)  amended 15497 

381.205  (aHl)  through  (4)  and 
(b)(1)  through  (4)  amend- 
ed  15497 

381.207  (b)  amended 15497 

381.208  (a)  amended 15497 

381.209  (b)  amended 15497 

381.301  Amended 15497 

381.302  (a)  amended 15497 

381.303  (a)  amended 15497 

381.305  (a)  amended 15497 

381.401  Amended v 15497 

381.402  Amended 15497 

381.403  Amended 15497 

381.404  Amended 15497 

381.505  Amended 15497 

381.506  Amended 1..15497 

381.507  Amended 15497 

381.508  Amended 15498 

381.509  Amended 15498 

381.510  Amended 15498 

381.601  Amended 15498 

Title  18 — Proposed  Rules: 

1-399  (Ch.  I) 15532 

385 18789 

401 15850 


Note:  toldfoM  miMm  indkot*  April  chongM. 
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ISA— UST  OF  era  SECTIONS  AFFECTED 
CHANGES  APRIL  1,  1991  THROUGH  APRIL  30,  1991 


TITLE  19— CUSTOMS  DUTIES 

Chopt«r  i— United  States  Customs 
S«rvic«,  D«partiiMnt  of  tho  Troos- 
ury  (Parts  1—199) 

4    Position  statement 14467 

4.93    (bKl)and(  2)  amended 13395 

12.104f    (b)  amended 15182 

24.17    (aM12)       through       (14) 

added:  interim 15038 

24.22  (dK5)  revised;  (j)  added; 
interim 15038 

24.23  Revised;  interim 15039 

148.1    (b)  revised 19260 

THLE  20— EMPLOYEES*  BENEFITS 

Chaptor  III— Socioi  Socurity  Adminis- 
tration, Doportmont  of  Hoalth  and 
Human  Sorvicos  (Parts  400—499) 

416.924    (b)  and  (e)  corrected 13266 

(b)  and  (f)  introductory  text 

corrected 13365 

416.924a    (a)  and  (bKl)  correct- 
ed  13365 

416.924b    (dK3)  corrected. 13266 

416.924c    (dM5)  corrected 13266 

416.994a    (b)(1)     and     (fK4Ki) 

corrected 13266 

(d)  introductory  text  correct- 
ed  13365 

416.1020    (a)  corrected 13365 

416.1901  (a)  revised 19262 

416.1902  Amended 19262 

416.1906    (a)  revised 19262 

Title  20— /Vo/mmm/  RuUm: 

367 13788 

655 1M31 

TITLE  21— FOOD  AND  DRUGS 

Chaptor  I — Food  and  Drug  Adminis- 
tration, Doportmont  of  Hoalth  and 
Human  Sorvicos  (Porta  1—1299) 

10.40    (b)  introductory  text  and 

(d)  revised 13758 

173.25  (aK20)  and  (b)(5)  added; 
(b)  introductory  text  and  (d) 
revised 16268 

Note:  SaMfMa  miMm  hitftat*  AyHI 


)  P«e 

175.105    (cK5)  table  amended 14916 

177.1680    (aH2)    and    (b)    table 

amended 15278 

510.600    (cKl)    table    and     (2) 

table       amended...l4019.       14641, 
16269, 19022, 19023, 19263 
520    Authority  citation  correct- 
ed  14978 

520.1450c    Added 133% 

522.540    (dK2Kii)  amended 19022 

522.1081     (a)(2)(ii)  amended 14642 

522.1680    (b)  amended 16002 

522.1720    (b)(2)  amended .....16002 

(b)(1)  amended 19022 

522.1192    (dK4)(i)  revised 14020 

522.1680    (b)  amended 14642 

522.1880    (b)  amended 19022 

555.110b    (cK2Kii)  amended 19263 

558.3  (bKl)    introductory    text 
revised 19268 

558.4  (d)  table  amended 19268 

558.20    Table  amended 19269 

558.62    (a)  and  (c)  revised 19268 

558.108    Added 19269 

558.145    (a)(1)  amended 14019 

558.195    (d)  table  amended 15498 

558.274    (aK4)  and  (cKl)  table 

amended 16269 

558.342    (cH4Kii).     (5Kii)     and 

(6KU)  amended 14021 

558.625    (bK:2^)  removed 16269 

558.630    (b)(10)  amended...l6269, 

19023 
878.3540    (c)  revised 14627 

Chaptor  II — Drug  Enforcomont  Ad- 
ministration, Doportmont  of  Justice 
(Ports  1300—1399 

1308    Technical  correction 13854 

1313    Policy  statement 19269 

Title  21 — Proposed  Rules: 

201 „ - 1M22 

211 18048 

316 14150 

331 19222 

357 13295.  14730 

558 IW32 

866 19333 


APRIL  1991 
CHANGES  APRIL  1,  1991  THROUGH  APRIL  30,  1991 
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TITLE  22— FOREIGN  RELATIONS 

Chapter  VI — United  States  Arms 
Control  and  Disarmament  Agency 
(Parts  600— «99) 

601    Revised 13266 

Title  22 — Proposed  Rules: 

47 14032 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation (Porta  1—999) 

172    Revised 19802 

771.135    (p)  added;  efT.  5-1-91 13279 

777.11    (f)  revised „ 14196 

Chapter  II — National  Highway  Traffic 
Safety  Administration  and  Federal 
Highway  Administration,  Depart- 
ment of  Transportation  (Porta 
1200—1299) 

1204.4    Amended... 19278 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Porta  0 — 99) 

35.24    (b)(2)(i)  amended;  inter- 
im  15172 

Subtitle  B— Rogulcrtions  Relating  to 
Housing  and  Urban  Development 

Chapter  I— Office  of  Assistant 

Secretary  for  Ekiual 

Opportunity,  Department  of 

Housing  and  Urban 

Development  (Parts  100—199) 

100.205    Technical  correction 18878 


Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing-Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Porta  200—299) 

Pate 

201     Hi^-cost  limits 14021 

203    High-cost  limits 14021 

203.9    Added 18947 

203.18b    (b)(1)  revised 18947 

203.29    Heading,  (a),  (c)  and  (d) 

revised 18948 

203.421     Revised 18948 

203.558    (f)  added 18948 

206.11  Removed 16003 

206.15    (a)  and  (b)  revised 16003 

207.4    (cK2)  revised 18948 

207.19    Introductory     text     re- 
vised  13280 

213.7    (dM2)  revised 18948 

220.507    (cK2)  revised 18948 

221.514    (c)(2)  revised ;...18949 

221.565    Undesignated       center 

heading  and  section  added 16203 

227.45    (b)  revised 18949 

231.6    (b)  revised 18949 

232.31     Revised 18949 

234    High-cost  limits 14021 

234.27     (b)  revised 18949 

234.49    Heading,  (a),  (b)  and  (d) 

revised 18949 

235.31    Revised 18950 

236.12  (c)(2)  revised 18950 

255.1    (c)  revised 14642 

Chapter  V— Office  of  Assistant  Secre- 
tory for  Community  Planning  and 
Development,  Department  of 
Housing  and  Urban  Development 
(Porta  500—599) 

570.400—570.410     (Subpart     E) 

Heading  revised 18968 

570.400    (h)  added 18968 

570.404    Revised 18968 


Note: 


48  LSA— U$T  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  1,  1991  THROUGH  APRIL  30,  1991 


TITLE  24 

Choptvr  VIII— Offk*  of  th«  Assistant 
S«cr«tary  for  Housing— F«d«rai 
Housing  Commissionor,  Doporttnont 
of  Housing  and  Urbon  Dovolop- 
mont  (Soction  8  Housing  Assist- 
anco  Progiams  and  Soction  202 
Diroct  Loon  Program)  (Ports 
800-399)  p^ 

888    Sciiedule  A  revised 18888 

Choptor  IX— Offko  of  Assistant  Soc- 
rotory  for  Public  and  Indian  Hous- 
ing, Doportmont  of  Housing  and 
Urban  Dovolopmont  (Parte 

900—999) 

905.102  Amended;  interim 15172 

905.120    (i)   revised;  (j)   added; 

interim 15172 

905.605  (h)  and  (i)  added;  in- 
terim.^  15173 

905.610  (cHl).  (2),  (eK2),  (hKD 
through  (3)  revised;  inter- 
im  15173 

905.630    (a)  revised;  interim 15174 

941.101    (a)    introductory    text 

amended;  eff.  5-1-91 13282 

941.103  Amended;  eff.  5-1-91 13282 

941.208    (a)  and  (c)  revised;  (i) 

added;  eff.  5-1-91 13282 

(h)  revised;  interim 15174 

941.404  Introductory  text  re- 
vised; (m)  and  (n)  added;  eff. 
5-1-91 13282 

941.405  (b)  introductory  text 
and  (2)  revised;  (d)  added; 

eff.  5-1-91 13283 

941.406  (c)    revsied;    eff.    &-1- 

91 13283 

965  Authority  citation  re- 
vised  15174 

965.702  Amended;  interim 15174 

965.703  (a)  and  (b)  headings 
revised;  (c)  added;  interim 15174 

965.705  Removed;  interim 15175 

965.706  (c)  and  (dK2)  revised; 
interim 15175 

965.707  Revised;  interim 15175 

965.708  Amended;  interim 15175 

Note:  i«l<im  mMm  tmStatm  A#ril 


Pace 

965.709    Amended:  interim 15175 

968.110    (k)  added:  interim 15175 

968.203    Amended:  interim 15176 

968.205  (h)  and  (i)  added;  in- 
terim  15176 

968.210  (cKl),  (2),  (eK2),  (hKD 
through  (3)  revised;  inter- 
im  15176 

968.230    (a)  revised;  interim 15177 

Choptor  XX— Offico  of  Assistant  Soc- 
rotory  for  Housing — Fodorol  Hous- 
ing Commissionor,  Doportmont  of 
Housing  and  Urban  Dovolopmont 
(Porte  3200—3699) 

3500.21    Added;  interim 19508 

Title  24 — Proposed  Rules: 

14.. 13»84 

26 ^ 13984 

202 13984 

203 13996.  19212 

234 19212 

291 _ 13996 

888 14732.  18555 

901 15712 

905 1M34 

988 1M34 

TITLE  25— INDIANS 

Choptor  I— Buroau  of  Indian  Affairs, 
Doportmont  of  tho  Intrior  (Porte 
1—299) 

175  Revised 15136 

176  Removed 15136 

177  Removed 15136 

244  Removed 14836 

Choptor  IV — Offico  of  Navajo  and 
Hopi  Indian  Rolocotion  (Porte 
700—799) 

Chapter  IV    Heading  revised 13397 

700    Authority       citation       re- 
vised  13398 

700.701—700.731     (Subpart     Q) 

Revised 13398 


APRIL  1991  49 

CHANGES  APRIL  1,  1991  THROUGH  APRIL  30,  1991 


TITLE  26— INTERNAL  REVENUE 

Choptor  I — Intomol  Rovonuo  Sorvico, 
Dopartmont  of  tho  Troosury  (Porte 
1—699) 

PMC 

1.103-13T    Added  (temporary)....  19028 

1.148-OT  (bK2KiiKB)  introduc- 
tory text  and  (d)  revised; 
(bK4)  and  (5)  added  (tempo- 
rary)  19028 

1.148-lT  (bKl),  (2KivKA)  and 
(3KiiKC)  revised  (tempo- 
rary)  19030 

1.148-2T  (bK4Xii),  (Ui),  (cX2) 
Example  3  and  (eK4)  re- 
vised; (c)(2)  Example  1,  Ex- 
ample 2  and  (eK2Ki) 
amended:  (eK2Kiii)  removed 
(temporary) 19030 

1.148-3T  (bK4Ki).  (iiKA),  (B), 
(5Kiii),  (6KiiKB),  (7X1), 
(SKiiXA),  (lOXiiXA),  (11), 
(12XiiXCX2),  (iii),  (iv), 
(viiiXB).  (cX4),  (7)  Exam- 
ple 2,  Example  5  and  (dX4) 
Example  10  revised; 
(bX4Xiii),  (7XiiiXC),  (D) 
and  (iv)  added;  (bXSXi). 
(cX7)  Example  1,  Example 
7,  Example  9,  (dX4)  Exam- 
ple 3  and  Example  9 
amended;  (cX7)  Example  4 
removed  (temporary) 19033 

1.148-4T  (cX2)  and 
(eX2XiiXD)  revised; 
(eXlXiii)  and  (2XiiXC) 
amended;  (eX3)  added  (tem- 
porary)  19036 

1.148-5T  (b)  revised;  (cX2)  re- 
moved; (cX3)  and  (4)  redes- 
ignated as  (cX2)  and  (3); 
newly  designated  (cX3)  Ex- 
ample 1  amended  (tempo- 
rary)  19036 

1.148-8T    (cXl)  amended: 

(cK2Kii)  removed:  (cX2Xiu) 
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and  (iv)  redesignated  as 
(cX2Xii)  and  (iu);  (bX2), 
new  (cX2Xii)  and  (dX3)  re- 
vised (temporary) 19037 

1.148-9T    (g)    redesignated    as 
(h)    and    revised;    new    (g) 

added  (temporary) 19037 

1.149(d)-lT    (dX3)  added  (tem- 
porary)  19037 

1.412(cXl)-3T    (gX7)      correct- 
ed  190S8 

1.1031(a)-l    (b)  amended 14854 

1.1031(a)-2    Added 14854 

1.1031(j)-l    Added 14855 

31.6051-1    (i)  amended 15042 

31.6051-2    (c)  amended 15042 

31.6302(c)-l    (a)      introductory 
text,  (IXi)  introductory  text 

and  (ii)  revised 13401 

31.6302(c)-2    (aXl)    and    (bX2) 

amended:  (aX2)  revised 13403 

301    Authority  citation  correct- 
ly added 13584 

301.9100-T    Added          (tempo- 
rary)  14024 

301.6723.1A    Undesignated 

center  heading  and  section 

added 15042 

602.101    (c)  table  amended 15044 

Title  26— Proposed  Rules: 

1.61-1.169 14425. 19045, 19046.  19825 

*  1.170-1.300 14425 

1.401-1.500 14034. 14040.  19055 

1.641-1.850 19055.  19071 

1.851-1.907 13366 

1.908-1.1100 15540 

1.1401-End. 15540 

20 14321 

25 14321 

31 14487,  14488 

301 14040. 14041, 14321 

602 16640. 15570 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Title  27— Proposed  Rules: 

5 19623 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — D«portm«nt  of  Justic* 
(Ports  0—199) 

Pace 

0    Authority   citation   revised... 27808, 

40654 

Authority  citation  revised 12SS0 

0.15    (g)  added 10510 

0.34    (g)  added 32403 

0.50    ( 1 )  added 40654 

0.85    (m)  added 28610 

(n)  added 10S10 

0.89a    (b)  revised 27808 

0.102    Revised ^ 2R909 

0.114    Added 24J7 

0.129    Revised 12S50 

0. 160    Revised um 

0.164    Revised 99U 

0.165    Revised^ 0924 

0.168    (d)  ad^ed! •984 

0.160—0.172  (Subpart  Y)  Ap- 
pendix amended 52839 

Appendix  amended 12666 

2    Technical  correction 42957 

2.19  (c)  introductory  text 
amended;  (cKl)  througrh  (3) 
revised;  (c)  concluding  text 
added;  interim 16270 

2.20  Paroling  policy  guidelines 
amended 16271 

2.52    Amended:  interim 42185 

2.62  (c),  (d).  (e).  and  (g)  re- 
vised  39269 

(a)  revised;  (k)  added 16272 

2.64    Revised 16273 

8.7  Revised MM 

8.8  Heading  revised;  (a)  amend- 
ed  86t7 

14    Appendix  amended 4943. 12S46 

20    Authority  citation  revised 32075 

20.33    (a)(3)  revised 32075 

20    Appendix  amended. 32075 

34    Revised 39234 

45    Authority  citation  revised 30452 

45.735-18    Added 30452 

50.12    Revised 32075 

71.2    Amended.... 38318 

76    Added 1009 

Non  1:  ■■W»c»  rmt»  inmlktn  ln«cato  19f  I 


Choptor  III — Fodorol  Prison  Indus- 
trios,  Inc,  Doportmont  of  Justico 
(Ports  300—399) 

302    Added 30668 

Choptor  V — Buroou  of  Prisons,  Do- 
portmont of  Justico  (Ports 
500—599) 

503    Revised 29990 

511.12    (d)  revised;  interim 4159 

524  Authority  citation  revised; 
subpart  and  sectional  au- 
thority citations  removed 38007 

524.40-524.44  (Subpart  E)    Re- 

vised  4997*7 

524.70— 5584.78  (Subpart  P 

vised 38007 

540  Authority  citation  revised; 
subpart  authority  citations 
removed 4159 

540.14  (b)  introductory  text 
amended;  (c)  revised;  inter- 
im  4159 

540.41  (a)  and  (b)  revised;  in- 
terim  4159 

540.44    (c)(1)  and  (2)  amended; 

interim.... 4159 

541  Authority  citation  added; 
subpart  authority  citations 
removed 4159 

541.22    (a)(6)(i).    (iU)    and    (iv) 

amended;  interim 4159 

543  Authority  citation  revised; 
subpart  and  sectional  au- 
thority citations  removed 29991 

543.11    (d)  revised 29992 

549.10—549.20       (Subpart       A) 

Added 52826 

551.3    Revised 40354 

CPR  correction 47055 

552  Authority  citation  re- 
vised  : 39852 

552.30—552.35  (Subpart  D)  Re- 
vised  39852 

Title  28 — Proposed  Rules: 

2 53006. 

1«StS-1ttSS 

11 VU 

16 „.. ~ 38U 

35 SSSi 

36 74S1,  74»4 

51 1014« 

524 SSOS 
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Title  28— Proposed  Raima— Con.       Pm* 

540 
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TITLE  29— LABOR 

SubtHI*  A— Offic*  of  th«  S«cr«lary 
of  Labor  (Port*  0—99) 

1    Withdrawal  of  regulations  at 

47  PR  23644  confirmed 50149 

1.7    (d)    republished:    effective 

date  confirmed 50149 

5.1—5.17  (Subpart  A)  With- 
drawal of  regxilations  at  47 
PR  23665  confirmed 50149 

5.2  (n)  Introductory  text  and 
(4)  republished:  effective 
date  confirmed 50149 

5.5  (aKlMllKA)  and  (4)(lv)  re- 
published: effective  date 
confirmed 50150 

Chopfor  I— Notional  Labor  Rolatlont 
Board  (Ports  100—199) 

102.114    Revised 37874 

Choptor  V— Wag*  and  Hour  Division, 
Doportmont  of  Labor  (Ports 
500—899) 

504    Added:  interim 50511 

510.20    (d)     revised:     lnterim...30454, 

39959 

(d)  revised:  Interim 53247 

510.23    Revised:  interim....  30454.  39959 

Revised:  interim 53247 

510  Appendix  A  amended 39676 

Appendix  B  amended 39677 

Appendix  B  amended:  inter- 
im  53247 

511  Authority      ciUtion      re- 
vised  53297 

611.1  Revised 53298 

511.3  Revised 63298 

511.4  Revised 33891 

611.6  Revised 53298 

511.8  (a),  (b)  and  (c)  revised 63298 

511.9  Revised 63298 

611.10  Revised 53298 

611.12  Revised 63299 

511.13  Revised 53299 

511.14  (b)  revised 53299 

511.16  Revised 63299 

611.17  Revised 63300 
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51 1.19    Revised 63300 

522    Authority  citation  revised: 
sectional  authority  citations 

removed 46466 

622.24    (a)  through  (d)  revised....  46466 

(c)  and  (d)  corrected 47028 

622.35    (a)  revised 46467 

(a)  corrected 47028 

622.43    (a)  and  (d)  revised 46467 

(a)(4),  (9)  and  (d)  corrected 47028 

622.65    (a)  revised ; 46468 

522.85    (a)  revised 46468 

541    Authority      citation       re- 
vised  •**' 

641.5c    Added:  Interim 8251 

Technical  correction nsi,  124M 

679.1    Technical  correction 9252 

579.5    Technical  correction 9252 

679.8  Technical  correction 9252 

579.9  Technical  correction 9252 

580.1    Technical  correction 9252 

697.1    (f)(1)  revised 53301 

(a)(1).  (b)(1).  (c)(1).  (dMl). 
(e)(1).  (f).  (g)(1).  (h)(1).  (1). 
(J)(l),  (k).  (1).  (m)  and  (n)  re- 
vised  5945 

697.3    Revised 5946 

801    Revised 9064 

801.3  (b)  corrected 14469 

801.4  (d)  corrected 14469 

801.13    (b)(2)  corrected 14469 

801.42    (a)(1)    and    (b)(8)    cor- 
rected  14469 

801.53    (a)  corrected 14469 

801.67    (g)  corrected 14469 

801.69    (a)  corrected 14469 

801.71    (c)  corrected 14469 

801     Appendix  A  corrected 14469 

Choptor  XIV— Equal  Empleymont  Op- 
portunity Commission  (Ports 
1600—1699) 

1601    Nomenclature  change:  au- 
thority citation  revised 9624 

Technical  correction I2tl6 

1601.1  Revised 9624 

1601.2  Revised 9624 

1601.3  (a)  revised 9624 

1601.6  (a)  amended 9624 

1601.7  (a)  amended 9624 

1601.10  Amended 9624 

1601.11  (b)  amended 


Nonl: 
NoTi2: 


1991 
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1601.13    (aK3)(l)      and      (4)(1) 

amended 9624 

(a)(4)(i)(C)  and  (c)  amended 9625 

1601.16  (a)  Introductory  text 
amended 9624 

1601.17  (a)  amended 9624 

1601.18  (a)  amended 9624, 9625 

1601.19  (b)  through  (d)  re- 
moved: (e)  redesignated  as 

(b):  (a)  revised 9625 

(a)  corrected 14470 

1601.21  (a)  and  (eK2Kiii) 
amended 9624 

(d)  amended 9625 

1601.22  Amended. 9624, 9625 

1601.24  (c)  amended 9624 

(a)  amended *tS5 

1601.25  Amended 9624 

1601.26  (a)  amended 9625 

1601.28   (aK3)  amended 9624 

(bKl)  introductory  text  and 
(e)(  1 )  amended 9625 

1601.30  (a)  amended 9625 

1601.31—1601.33     (Subpart    D) 

Redesignated  as  Subpart  H: 
heading  revised 9625 

1601.31  Redesignated  as 
1601.91  and  revised 9625 

1601.32  Redesignated  as 
1601.92:    Introductory    text 

and  (c)  amended 9625 

1601.33  Redesignated  as 
1601.93 9626 

1601.34  (Subpart  E)  Redesig- 
nated as  Subpart  D 9625 

Amended 9624 

1601.35—1601.36     (Subpart     F) 

Redesignated  as  Subpart  E 9625 

1601.70—1601.80  (Subpart  H) 
Redesignated  as  Subpart  G: 
subpart  authority  citations 

removed 9625 

1601.70    (a)(1)  and  (b)  through 

(d)  amended 9625 

1601.74  (a)  footnote  7  amend- 
ed  9625 

1601.75  (a)  amended 9625 

1601.79    Amended 9624 

1601.91  Redesignated  from 
1601.31  and  revised. 9625 

1601.92  Redesignated  from 
1601.32:    introductory    text 

and  (c)  amended 9625 

1601.93  Redesignated  from 
1601.33 9626 

Nor  1:  IiMIim  prngt  MHakan  lnawM  1991 
Note  2:  liiOm  wiMm  inJtii  A^ 


Page 

1602    Records       and       reports 

deadline  extension 18698 

1613.232    Amended 6963 

1613.234  (a)  amended 69S3 

1613.235  (b)  Introductory  text 

and  (c)(2)  amended. 69t3 

1613.237  (a)  amended 69t3 

1613.238  (a)  through  (d) 
amended 69t3 

1613.414    (b)  amended 69t3 

1613.416    (b)  amended 6963 

1613.609    (d)  and  (e)  amended. 69C3 

1613.612    (e)  amended „ 6963 

1613.614    (g)  amended 6963 

1613.631  Heading,  (a)  introduc- 
tory text,  (b)  introductory 

text,  and  (d)  amended 6933 

1613.641  (a)(3)  and  (4)  amend- 
ed  6933 

1613.806    (a)  amended 6933 

Choptor  XVII — Occupational  Sofoty 
and  HooHh  Administration,  Doport- 
mont of  Labor  (Ports  1900^1999) 

1910    Interpretation. 52840 

1910.21—1910.32  (Subpart  D) 
Authority  citation  correctly 

revised 46054 

1910.26    (c)(3)(vlll)  revised 32014 

1910.66—1910.70  (Subpart  F) 
Authority  citation  correctly 
revised 46054 

1910.67  (b)(4)  revised 32014 

1910.68  (b)(4)  and  (cK5)(ivKc) 
revised 32014 

1910.94—1910.100  (Subpart  G) 
Authority  citation  correctly 
revised 46054 

1910.94    (a)(2)(lil)  amended 32015 

1910.101—1910.120  (Subpart  H) 

Authority  citation  revised 32015 

Authority    citation    correctly 
revised 46054 

1910.103    (b)(3)(lll)(e)  revised 32015 

1910.106  Tables  H-18  and  H-19 
amended:  (hK7)(iil)(a)  re- 
vised  32015 

1910.110  Table  H-28  amend- 
ed  32015 

1910.120    (aXS)  corrected;  (eK9) 

correctly  revised 15832 

1910.147  (b)  amended.  (cKl). 
(2Kiii).  (6)(1)(B).  (7)(1)  intro- 
ductory text.  (8).  (d)  Intro- 
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THU  79  Choptor  XVII— Con.         pw 

ductory  text.  (2).  (eK2)(li), 
(fH2)<ll).  (4)  and  Appendix 

A  revised 38886 

1910.178—1910.190  (Subpart  N) 
Authority  citation  correctly 
revised 48064 

1910.178  (c)(2)        Introductory 

text  revised 32015 

1910.179  (g)(l)(l)  revised 32015 

1910.180  (J)  revised 32015 

1910.181  (j)(5)  revised 32015 

1910.252    (f  )(4)(iv)(B)  revised 32015 

Heading  correctly  designated; 
(f)(4KivKB)  correctly  re- 
vised  48053 

1910.281—1910.275  (Subpart  R) 

Authority  clUtlon  revised 32016 

Authority    citation    correctly 

revised 48054 

1910.281    (gXlKlv)    and    (rK18) 

revised 32015 

1910.286    (cM  12)  removed 32016 

1910.266    (c)(8Kxxii)  removed 32015 

1910.301—1910.399   (Subpart  S) 

Authority  clUtlon  revised 32015 

Authority    citation    correctly 

revised 48054 

1910.304    (b)(1)  removed 32016 

1910.331  Added 32018 

1910.332  Added:  eff.  8-8-91 32018 

1910.333  Added 32018 

(bM2)(i)  and  (v)  corrected 48053 

(c)(3)  and  table  corrected 48054 

1910.334  Added 32019 

(aK2)(ll)  and  (cK2)  corrected 48064 

1910.335  Added 32020 

1910.399  Designations  re- 
moved; text  amended 32020 

(a)  correctly  amended;  (b) 
through  (d)  correctly  re- 
moved  48064 

1910.1000  Table  Z-l-A  note  re- 
vised  48950 

1910.1001  (J)(5)(lvKC)  OMB 
numbers  approved;  eff.  to  4- 
30-93 34710 

Note  revised 50887 

1910.1048    (rnKDd)        through 

(4)(11)  stayed  to  12-11-90 32618 

(m)(l)(l)       through       (4K11) 

sUyed  to  3-11-91 51899 

(m)(l)(i)        through        (4)(li) 

sUyed  to  6-6-91 'WW 

1910.1101    Note  revised 80687 

NOTB  1:  ■■Uf«n  pat*  mtwtiw  I"*'"**  1**1 
NoTi2: 
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1928.58    (k)(4)(Ui)    OMB    num- 
bers approved;  eff.  to  4-30- 

93 34710 

Note  revised 60887 

1928.300—1926.305   (Subpart   I) 

Authority  clUtlon  revised 42328 

1928.305    (b)  removed 42328 

1928.450—1928.452  (Subpart  L) 

Heading  revised. 47887 

1928.450    Removed 47687 

1926.462    (a)  removed 47887 

1928.500—1928.502  (Subpart  M) 

Heading  revised 47887 

1926.500  (e)     and     (fK2)     re- 
moved  47687 

1928.501  Removed 47887 

1928.700—1926.708  (Subpart  Q) 

Authority  clUtlon  revised 42328 

1926.700    (b)(9)  added 42328 

1926.705    Revised 42328 

1926.1050—1926.1060     (Subpart 

X)    Revised 47887 

1928.1060    (b)  corrected MM 

1926.1052  (c)(6)  corrected. MM 

(c)(5)  corrected 5061 

1926.1053  (a)(6).  (8)(i)  and 
(20)(v)  and  (vl)  corrected MM 

1952  Authority  clUtlon  re- 
vised  37487 

1962.122    Revised 37467 

1962.126    (b)  added 37467 

1952.172    Revised 28613 

Chapter  XXV— P«nsien  and  Walfara 
Banafitt  Administration,  Dopart- 
mont  of  Labor  (Parts  2500—2599) 

2670  Authority  clUtion  re- 
vised  32847 

2570.30—2570.52     (Subpart     B) 

Added 32847 

2670.35    (c)(4MlKB)  corrected 14861 

2585    Removed 32853 

Chapter  XXVI— Ponslon  Bonofit 
Guaranty  Corporation  (Ports 
2600—2699)  ^ 

2610  Authority  clUtlon  re- 
vised  27810 

2610.8    (a)(1)  Uble  corrected 31027 

2810.21    Amended 27810 

2610.23  (c)  introductory  text. 
(1).    (2)    Introductory    text. 
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(11).     (ill),     (vi).     and    (vii) 

amended 27810 

2610.24  (d).  (e)  and  (f)  redesig- 
nated as  (e).  (f)  and  (g);  (a) 
introductory  text.  (cK3). 
and  new  (e)  revised;  (a)(6) 

and  new  (d)  added; 27810 

2810    Appendixes     A     and     B 

amended 28758.41887 

Appendix  A  amended 1489 

Appendix  B  amended 1489 

2610    Appendix  A  amended 15045 

Appendix  B  amended 15045 

2819  Authority  clUtion  re- 
vised  33287.  37876.  41688 

2619    Appendix     B     amended...33287. 
37876.  41688.  47750.  51410 

Appendix  D  amended 51411 

Appendix  B  amended 6M5 

2821  Appendix  A  amended 51412 

2822  Appendix    A    amended...28757. 

41688 

Appendix  A  amended 1489 

Appendix  A  amended 15045 

2625    Added 42715 

2644    Appendix  A  amended 41889 

Appendix  A  amended 1490 

Appendix  A  amended 15046 

2676.16    (c)     Uble     amended...28767. 

33288.  37877.  41690,  47750, 

51413 

(c)  Uble  amended 1490, 62M,  11098 

(c)  table  amended 15047 

Title  29— PropoBed  Rules: 

29 34868.  37606.  41348 

92 I32M 

504 27992.  30720 

606 I4MI 


516.... 
570..., 
778.... 
1602.. 
1610.. 
1611.. 
1630.. 


fits 

.42812.49090 

fin.  IMU 

«1tS.  ISTN 

10947 

lOtSO 

31192 

tSTI 


1910 28728. 

29150,  29224.  29712.  30720.  32736, 
37902,  38703.  40676.  42406.  45616, 
46074,  46958,  47074.  47487.  50722. 

- W4 

1915 28728,  47487 

1917 28728.  47487.  50722 

1918 28728.  47487 

1926 28728. 

29712.  38703,  40676,  46958,  47487 
1928 28728.  47487 


2550.. 


PM* 


TITLE  30— MINERAL  RESOURCES 

Chapter  I— Mine  Safety  and  Health 
Administration,  Department  of 
Labor  (Parts  1—199) 

44    Authority  clUtlon  revised 53440 

44.1  (a)  revised 53440 

44.2  (f )  removed 63440 

44.4    (b)  revised 53440 

44.6  (b).  (e)  and  (f )  revised 53440 

44.7  Revised 53440 

44.8  Revised 53440 

44»10    Revised 53440 

44.12  (a)  and  (b)  revised. 53440 

44.13  Revised 53440 

44.14  (c)  added 53441 

44.15  Revised 53441 

44.16  Revised 53441 

44.20  Revised 53442 

44.22  (e)  added 53442 

44.24  Revised 53442 

44.27  (a)  and  (b)(2)  revised 53442 

44.31  Revised 53442 

44.32  (a)  revised 53442 

44.33  (d)  removed 53442 

44.34  Revised 53442 

44.36  Revised 53442 

44.50  Revised .-. 63443 

44.52  Revised 53443 

44.53  Added 53443 

49    Authority  clUtion  revised 1478 

49.6    (b)  revised 1478 

56    Authority  ciUtlon  revised 37218 

56.6000—56.6904     (Subpart     E) 

Revised 2089 

Regulation  at  56  FR  2089  ef- 
fective date  delayed  to  5-20- 

91 9826 

56.6000    Stayed  in  part 14470 

56.6130  (b)  stayed  in  part 14470 

56.6131  (aKl)  stayed 14470 

56.6306    (b)  stayed ....14470 

56.6501    (a)  stayed 14470 

56.6000—56.6904     (Subpart     E) 

Appendix  I  stayed 14470 

56.7056    Added 

Regulation  at  58  FR  2096  ef- 
fective date  delayed  to  5-20- 

91 

56.7056    Added 


Nonl: 
Nor  2: 
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LSA— UST  OF  cm  SECTIONS  AFFECTED 
CHANGES  JULY  2,  1990  THROUGH  APRIL  30,  1991 


TITli  30  Chapter  I— Con.  PMe 

Regulation  at  58  PR  2096  ef- 
fective date  delayed  to  5-20- 

91 •«• 

56.9300    (d)  revised 37218 

57    Authority  clUtlon  revlaed 37218 

57.6000—57.6960     (Subpart     E) 

Revised 

Regulation  at  56  FR  2096  ef- 
fective date  delayed  to  5-20- 

91 

57.6000    Stayed  In  part 14470 

57.6130  (b)  stayed  In  part 14470 

57.6131  (a)(1)  sUyed 14470 

57.6306    (b)  sUyed 14470 

57.6501     (a)  sUyed 14470 

57.6000—57.6960     (Subpart     E) 

Appendix  I  stayed 14470 

57.7055  Added »1«4 

Regxilatlon  at  56  FR  2104  ef- 
fective date  delayed  to  5-20- 

91 •«• 

57.7056  Added «104 

Regulation  at  56  FR  2104  ef- 
fective date  delayed  to  5-20- 

91 •"• 

57.9300    (d)  revised 37218 

75.1101-23    (cKl)  revised. M76 

76.1713-3    Revised 1476 

76.1714-3    (e)  revised 14^6 

77    Authority  ciUtion  revised 14/6 

77.1703    Revised 1471 

104  (Subchapter  Q  and  Part) 

Added 31 136 

Chopt«r  II — Minerals  MonogvnMnt 
S«rvic«,  D«partin«nt  off  th«  Interior 
(Forts  200—299) 

202  Training  seminars 51413 

203  Training  seminars 61413 

206    Training  seminars 61413 

206  Authority  ciUtion  re- 
vised  36433 

206.251    Amended 35433 

206.257  (b)(5)  removed;  (bK6) 
redesignated  as  (b)(5); 
(b)(1).  (5).  (c)(3)  and  (g)  re- 
vised  35433 

218  Authority  ciUtion  re- 
vised  37280 

218.50—218.57  (Subpart  B)  Au- 
thority clUtion  removed 37230 

218.54  Heading  and  (b)  re- 
vised  37230 

218.55  (c)  revised 87230 


Pwe 

218.103    (b)  revised 37230 

228.100    (c)  added 1M12 

228.103    Existing  text  designat- 
ed as  (a)  and  revised;  (b) 

added «»« 

228.105    (a)  revised;  (c)  added losn 

228.107    (a)  revised »M12 

243.3  Added S949 

243.4  Added S94I9 

(bKl)  and  (8)  corrected W51 

250.0  (a)  amended 47752 

Introductory  text  added;  (d) 

through  (f)  revised 1»14 

(X)  added »«» 

250.1  (c)(5)  and  (d)(1)  revised 37710 

(dK3)  amended 47752 

(dK2)  and  (15)  revised 61415 

250.19  (a)  amended 47752 

250.20  (c)  added 47762 

250.32    (c)  added — 47762 

260.34    (t)  amended 47752 

250.51    (g)  removed;  (h)  and  (1) 

redesignated  as  (g)  and  (h) 47752 

250.57    (g)  revised;  (h)  added 1914 

250.60    (e)  amended 47752 

250.72    Amended 47752 

250.86  (bM2)  amended 47762 

(d)  revised;  (e)  added 1»15 

250.87  (d)  amended 47753 

250.106  (d)  revised;  (e)  added 1915 

250.107  (d)  amended 47753 

250.123  (b)(l)(lll)  and  (7) 
amended 47753 

250.124  (a)(l)(ll)  amended 47753 

250.126  (cK2).  (e)(1)  and  (3)  re- 
vised  37710 

(e)(2)  amended 47753 

250.142    (a)  revised 51415 

250.159    (cK7)(i)  amended 47753 

250.210—250.215     (Subpart     O) 

Revised 2*W 

250.214    (cM3)  corrected 12423 

256.7  (d)  amended;  (e)  re- 
moved; (f)  through  (1)  redes- 
ignated as  (e)  through  (h) 32908 

256.70    Amended 32908 

265  Removed 32908 

266  Removed 32908 

267  Removed 32908 

268  Removed 32908 


NoTKl: 
NoTi2: 
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CHANGES  JULY  2,  1990  THROUGH  APRIL  30,  1991 


Ctioptor  VI — Buroou  of  Minos,  Do- 
portmont  of  Intorior  (Parts 
60O-499) 

652.12   Amended 35300 

652.18    Correctly  designated. 35301 

Chaptor  VII — Offico  of  Surface 
Mining  Rodomotion  and  Enforco- 
mont,  Doportmont  of  tho  Intorior 
(Porta  700— 999) 

710  Authority  citation  re- 
vised  6S27 

710.10  Revised. «a7 

710.11  (e)  added 037 

723.18  (bKl)  revised 100M 

723.19  (a)  revised 1006S 

736  Authority  citation  re- 
vised  29548 

736.25    Added 29548 

750.12  (a)  revised 29548 

750.25    Added 29548 

845.18  (bKl)  revised 1006S 

845.19  (a)  revised 10063 

901.15  (e)  revised 27225 

( j)  added 4557 

(k)  added nn 

901.16  Added 4559 

901.25    Existing  text  designated 

as  (a);  (b)  added 35621 

904.10  (bK19),  (21)  through 
(24).  (26).  (31).  (32)  and  (35) 

removed 48837 

904.15    (g)  added. 48837 

906.15  (J)  removed;  (k)  through 
(m)  redesignated  as  (J) 
through  (1);  new  (m)  added 1371 

906.16  Revised. 1372 

913.15  (k)  added 35313 

913.16  Introductory    text,    (e) 

and  (f)  added 35313 

913.17  (d)  added. 35314 

913.20  Revised 46204 

913.25    Revised 46204 

914.15  (aa)  added 32618 

Technical  correction 46054 

(bb)  added. 38989 

(cc)  added 1911 

(dd)  added 11099 

(ee)  added. 11934 

914.16  (d)  and  (e)  added 1991 

(c)  removed 11100 

(a)  removed 11934 

916.15    (J)  added.. 6564 
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917    Corrected. 31829 

917.15    (dd)  added. 32623 

(ee)  added 46063 

(ff )  added. 53610 

(gg)  added 4729 

(gg)  corrected 11934 

917.15  (hh)  added 15280 

917.16  (d)  added 53510 

920.15    (h)  added llOi 

(i)  added 1 193S 

(j)  added 19282 

925.15  (k)  added 27816 

(1)  added 45606 

(1)  correctly  designated 46888 

(m)  added 194 

(i)added.„ 11671 

925.16  (c)  added;  (k)  removed 27816 

(d)  added;  (m)  removed 45606 

(e)  revised;  (f)  added;  (1)  re- 
moved.  196 

(e)  and  (f)  correctly  designat- 
ed  1 1665 

926  State  mine  land  reclama- 
tion grant  approval 28022 

931.12    (e)  and  (p)  removed 48841 

931.15  (1)  added 48841 

(m)  added 7ii0 

931.16  Added 48841 

935.12    (a)  removed 38325 

935.15  (oo)  added 29571 

(pp)  added 30221 

Technical  correction 34710 

(ss)  added 38326 

(rr)  added 38993 

(tt)  added •965 

(uu)  added Till 

(tt)  corrected 1321 1 

(vT)  added 16006 

935.16  (a)  revised;  (b)  re- 
moved  38326 

(d)  removed 6965 

936.15  <k)  added 51904 

(1)  added 733 

( J )  added. 62M 

936.16  (b).  (c).  (e)  and  (f)  re- 
moved.  51905 

(a)  removed tUM 

936.20    Revised. 29573 

944.15    (o)  added 32911 

(p)  added. 3217 

946.15    (bb)  added 50556 

(cc)  added 52992 

(dd)  added 370 

946.16    (a)  removed 370 


NoTsI: 
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TITLE  30  Chapter  VII— Con.  pm* 

960. 10    Revised *»1» 

960.15  (k)  added 30233 

(IK  1  Mil)  and  (HI)  removed:  (1) 

added «" 

960.16  (o),  (p).  (Q).  and  (r)  re- 
moved: (a)  through  (e).  (g), 

and  (J)  revised 30234 

Title  30 — Proposed  Ruin: 

7  40124.  43260.  63164 

940,  104*4,  14151 

is"         40124.  43260 


46  46400.  63314 

SoZ; 3««38. 

37333.  42886.  46400.  83314 

tl** 

57 36888. 

37333.  40124,  42886,  43260.  46400. 
63314 

tl** 

6i".".„'. 36838,  37333,  42886 

tlM 

70""."."." 3«M8, 

37333,  42886,  63164 

»«n,  lltt,  14151 

7l""     36838.  37333,  42686 

Slti 

7a.".", 36838.  37333,  42886 

IIM 

76."."". MM2, 

36838,  37333,  40124,  42886,  43260, 
83164 

34a.  lit*,  14151 

77    39300, 

'""4(1400,  48806,  63314 
92 •" 

100 M*«a, 

tiri,  11130 

238 9*4*« 

28o'."!'. »8W, 

31408,  33326,  33839,  34031,  49301 

701 47430 

117S,  4H4 

710. 27888 

722      ..~..... ......~ 89680 

723.! 3«M0 

724 39880 

800 39240.  40996 

816 47430 

IVS,  4M« 

817. 47480 

„ IVS,  4IM 

o24..  ■■•••••••••»••••••••••••••••■■•••••••••*•■■*•■■>*■■ 

o4w>**  •••••••••■••••••■••■••••••••••••*■■"■******"****' 

848 - 


.89680 
..111M 


846 39680 

870 10494, 1«>5 

901 27266.  36660 

Ttn.  0»07 


Pue 

904 40677,  41864 

51,  J155 

013 M284,  47890 

914 - »•»». 

iMo,  Ilia,  UNO 

918 *•• 

916.. 28777,  39300,  42729 

917 - «».  «•« 

918 - 37903.  42207,  61734 

920 47892 

tsa,  IMll 

928 84878,  46076 

926 - 28062,  28414,  48136 

931 31842,  31843 

^^ SI34 

9jZZZZZZZZZZZZZ1...  1505 

936 27266, 

28779,  32643,  36661,  46809.  47342, 
62182,  62184 

ism,  tat,  root.  n\%  laoo,  laoi 

938 31844.  31846,  38084 

9S8........~.....~.*.... •••,  1H1 

943 34288 

4M> 

944 29861.  46618 

laon 

946 32100, 

39012,  40678,  46811,  48136 

\wn 

948. 32102 

av 

980ZZZZZ"Zm 14041 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

SubtWc  A— Offk*  of  tho  Socrotory 
of  tho  Troosury  (Porta  0—50) 

1.36    Amended »»«47 

2    Authority  ciUtion  revised 50321 

2.28    (dK  1 )  revised. 50321 

Choptor  I— Monotory  Offkot,  Do- 
portmonl  of  tho  Troosury  (Porta 
51—199) 

100.5    (a)     introductory     text 

amended lOlTO 

100.7    (d)  amended lOiro 

100.9    Amended 10170 

100. 17    Amended 10170 
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CHANGES  JULY  2,  1990  THROUGH  APRIL  30,  1991 


Choptor  11 — Fisccri  Sorvico,  Doport- 
fflont  of  tho  Troosury  (Ports 
200—399) 

Pkce 
317    Authority      citation      re- 
vised  39960 

317.6  (b)  redesignated  as  (b)(1); 
(b)(2)  added 39960 

321  Authority  citation  re- 
vised  35395 

Authority  citation  revised 39960 

321.1  (f)  revised;  (g)  through 
(0)  redesignated  as  (h) 
through  (p)  and  revised; 
new  (g)  and  (q)  added 35395 

321.3    (a)  revised 35395 

321.7  (a)  amended;  (e)  redesig- 
nated   as    (g)    and    revised; 

new  (e)  and  (f )  added 35396 

321.8  (b)(2)  and  (3)  revised 35396 

321.9  (e),  (f),  (h),  and  (i)  re- 
vised  35396 

321.10  (a)  revised 35396 

321.11  (d)  and  (e)  redesignated 
as  (e)  and  (f);  new  (e)  re- 
vised: (d)  added 35396 

321.23    (a)(3)  added 39960 

321    Appendix  amended 35396 

Choptor  V — Offico  of  Foroign  Astota 
Control,  Doportmont  of  tho  Troos- 
ury (Ports  500—599) 

500.311    Amended 31179 

500.563    (a)(2)  amended 31179 

(a)(2)  amended 49997 

500.565  (g)  added 5351 

500.566  (a)(1)  amended 31179 

500.569  Amended 31179 

515  Specially  designated  na- 
tionals list 31179,  38326 

515.560    (1)  added. 32076 

515.570  Added 13284 

535.222    Revised 8548 

535.441    Added 40831 

535.568    (k)  added 6546 

540.599    Added 28614 

560.5 13    Added 1 1 100 

570    Added 49857 

570.205    Amended SS51 

570.301    Amended 5852 

570.408    (a)  amended 5352 

570.504    (a)(1)  amended 5152 

570.507    (a)(  1 )  amended. 5352 

570.512    (b)(2)  revised .5352 

570.518    (a)(2Kii)  amended 5352 

Nor  1:  OaWan  p«t«  wMifciw  IwJlMti  1991 
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570.522  Added. 10358 

570.523  Added 12450 

570.701  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 
added 5352 

570.801  (bK2)  and  (3)  amend- 
ed  „ 5352 

570.901    Added 53SX 

575    Added 21 13 

575.322    Added 5638 

575.503    (i)  removed 5836 

575.507    (a)(  1 )  amended 5836 

575.604  Added 5837 

575.605  Added 5837 

575    Appendix  A  added 13585 

Appendix  B  added.. 13587 

Title  31— Proposed  Rules: 

1 30005 

10 14209 

103 „ 36663,  41696,  50192 


TITLE  32— NATIONAL^EFENSE 

Choptor  I — Offico  of  tho  Socrotory  of 
Dofonso  (1 — 399) 

1—39    Removed 14643 

40a    Revised 53301 

40b    Added 6585 

58    Revised 15281 

69    Removed 19577 

114    Revised 18699 

146.6    (a)      introductory     text 

amended 34555 

164    Removed 15499 

168    Removed 19577 

168a    Added 29844 

188    Removed... 19577 

191.1  (c)  amended 10170 

191.2  (c)  Footnote  1  revised 10170 

191.5    (aK9)  and  (b)(5)  revised 10170 

192    Removed 15499 

195  Removed 15499 

196  Removed 15499 

199.1  (pKl)(i)  amended. 43338 

199.2  Amended 43338 

(b)  amended;  interim. 8370 

(b)  amended 13759 

199.3  (bK2Kil)  revised 27634 

199.4  (eK7),  (8KUKA)  and  (D). 
(ivHP).  (Q).  and  (R),  (gK29). 
and  (30)  revised:  (eX8KiKE) 
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TITLE  32  Chapter  I— Con.  Pwe 

redesignated  as  (e)(8)(lHP): 

new  (e)(8)(i)(E)  added 32913 

(e)(  18)  added 42369 

(aKllMUi)  redesignated  as 
(aKllKiv);  new  (aXllMiil). 
(g)<42)  and  (43)  added: 
(aMllXll),  {c)(3)(iU)  intro- 
ductory text,  (vl),  (Ix)  Intro- 
ductory text,  (d)(1)  Intro- 
ductory text.  (3)(ii)(A)  Intro- 
ductory text,  (vl)  Introduc- 
tory text,  (e)(2).  (3)(1)(B)(3), 
(g)(34)  and  (39)  revised; 
(c)(3Mx)(A)  and  (f)(2)(i)(D) 

amended 43339 

(d)(3)(v)  Introductory  text  re- 
vised and  note  added 46668 

(a)(10)  redesignated  as 
(a)(10Ki)  and  amended: 
(bK4Kvil),  (viii),  (ix),  (x)  and 
(xi)  revised:  (aK10)(ll) 
added:  (b)(S)(ix)  and  (g)(72) 
amended:  (g)(73)  redesignat- 
ed  as   (gK74):   new   (gK73) 

added:  Interim W^l 

(a)(9)(i)(C)    added:    (aH9)(iv) 

revised:  eff.  10-1-91 noi 

(aKlOHi)  redesignated  as 
(aXlO)  and  amended; 
(aMlOKIi),  (b)(4)(vil) 

through  (xi),  (bKSHx)  and 
(g)(73)  removed;  (bKSKix) 
and  (g)<72)  amended;  (gK74 

redesignated  as  (g)(73) 13759 

(h)  corrected 16006 

199.6  (c)(3)(ill)(H)  redesignat- 
ed    as     (c)(3)(iii)(I):     new 

(c)(3)( Hi )(H)  added 31180 

(b)(3)(lll)  through  (v)  redesig- 
nated as  (b)(3)(iv)  through 
(vi):  new  (bM3)(iil). 
(4)(xKB)(i)(r).  and 
(c)(3)(lv)(A)(7)  added:  (c)(1) 
Introductory  text.  (1X1). 
(3)(iii)(A).  (0)(2). 
(lv)(AK4)(i).  and  (6)  re- 
vised  43340 

199.10  (a)(l)(l)(C)  through  (E) 
redesignated  as  (a)(lKl)(D) 
through  (P):  new  (aKDdMC) 
added:  (a)(l)(U).  (8)  intro- 
ductory text.  (1)  introducto- 
ry heading.  (A).  (B).  (b)  in- 
troductory text.  (1)  through 

NOTK  1:  ■■!<»■«  pafl*  miifciri  Iw^Mti  1**l 
Non  2:  ■•W»m  Mitrtm  kMtaf  Api»  chMtflM. 
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(3).  (4)  introductory  text. 
and  (c)  revised;  (a)(7)(iv)(C) 
amended 43341 

199.13  (a)(2)(l)  and  (e)(l)(vKB) 
revised 43342 

199.14  (g)(l)(iii)  added 31180 

(a)(l)(i)(D)      and      (li)(C)(iO) 

added;   (a)(l)(iil)(E)(i)(i)(B) 

and  Hi)  revised 42562 

(g)(  1  )(1)(B)  amended 43342 

204    Removed 15499 

206  Removed 15499 

207  Removed 15499 

209    Removed 15499 

210.1     Footnote  1  revised 13285 

210.3  (d)  removed;  (c)  redesig- 
nated as  (d);  new  (c)  and 
footnote  2  added 13285 

221    Added .^21 

Effective  date  corrected *7ll 

247    Removed *Vi 

255  Removed 15499 

275  Removed 154?? 

286  Revised 43093 

Revised 53104 

288.7  (h)(7)(iii)  corrected..,. 46950 

(1X9)  revised 48231 

286.9    (a)  corrected 46950 

286.13  (aXlXi),  (4),  (6XUXA), 
(7X11XC),  (V)  introductory 
text  and  (vXB)  corrected: 
(aXlXlli)  correctly  re- 
moved  46950 

286.27    (bX6)  corrected 46950 

286.29  Heading  correctly  desig- 
nated and  (f )  corrected 46950 

286.33    (cXl)    and    (dXSXiXB) 

corrected 46950 

286.37  (aXl)  and  (3Xii)  correct- 
ed  46950 

286  Appendix     B     corrected...46950. 

48231 
286h    Added 28614 

287  Revised 31829 

289    Revised 27225 

291    Revised •Ma 

299  Authority  citation  re- 
vised  15047 

299.1     Revised 15047 

299.4  (d)  revised 15047 

299.5  Revised 15047 

299a.l0    (bX14)     through     (17) 

added 34907 


Pace 

(bK18)  added 16007 

350    Revised 28193 

352a    Added 50179 

360    Revised 52169 

381  Revised 6274 

382  Revised 49888 

383.4    (z)  and  (aa)  added 49279 

383  Appendix  amended 49279 

383a    Added 49279 

Chapter  V — D*parfm*nt  of  tho  Army 
(Porta  400—699) 

518.54    (dX25)  added 33289 

556.22    (c)  revised 32243 

589    Added 47042 

589.4    (aXl).  (bX4).  (5).  (f)  and 

(g)  revised:  (bX6)  added S71 

619    Added 52976 

619.2    Revised 2S50 

619.4    Revised SU^ 

626  Added 31M 

Authority  citation  revised 13759 

"  626.4    (g)(3)  and  (4)  revised 13759 

626.7  (i)(l)  revised ., 13759 

626.8  (b)  revised 13759 

626.15    (b)  revised 13759 

627  Added 9424 

634    Revised 39M 

651    Appendix  A  amended 35905 

Chopfor  VI — Doportmont  of  tho 
Navy  (Porta  700—799} 

701.119    (a)  removed:  (m)  head- 
ing revised 35140 

(ltX2)  added «9M 

706.2  Table     One     amended...27817, 

29199 

Table  Two  amended 27817.  27819 

Table  Three  amended 27817 

Table  Four  amended 27817.  38687 

Table  Five  amended...27817,  27818, 
27819,  29200,  35314.  38687, 
48596 
Table  One  and  Table  Three 

amended. 7SM 

Table  Five  amended 12647 

706.3  Table  One  revised 27818 

720.40-720.47       (Subpart       D) 

Added 47876 

775    Revised 33899 

775.6    (c)  revised 39960 


Choptor  VII— Doportmonf  of  tho  Air 
Forco  (Porta  800—1099) 

Pmge 

806b.l3    (bX6XiiI)  revised 31384 

(aX5)  revised 42370 

807    Revised 36631 

811    Revised »53 

811.8    (a)  table  corrected 10945 

Corrected 125(3 

842.2    (e)  amended 1574 

842.11  (d)  removed;  (e)  redesig- 
nated as  (d) 1574 

842.23    (aX2)  amended 1574 

842.42    (f  Xll)  added 1574 

842.49    (f)  revised 32076 

842.57  (aX4)  amended;  <b)  re- 
vised; (c)  removed:  (d)  and 
(e)  redesignated  as  (c)  and 

(d) 32076 

(aX5)    Introductory    text    re- 
vised;   (aX6)    amended;    (e) 

added 1574 

842.84  (aX2)  introductory  text, 
(iv),  (bX3)  irftroductory  text, 

and  (iv)  amended 32077 

(b)(3)    Introductory    text    re- 
vised  1574 

842.88  (e)  introductory  text  re- 
vised; (eX6)  added 1574 

842.89  (a)  and  (d)  revised. 32077 

842.95    (b)  revised 32077 

842.109    (d)  revised 32077 

842.136    (a)       revised;       (cXl) 

amended 1575 

852    Removed 13589 

884    Revised 173S 

953    Removed 271 

Choptor  Xll — Dofonso  Logistics 
Agoncy  (Porta  1200 — 1299) 

1286    Appendix  H  amended 32913 

Choptor  XX — Informotion  Socurity 
Ovorsight  Offico  (Porta  2000—2099) 

2001.44    (CXl)  revised 38030 

2003.20  (hX4)  added:  (J)  re- 
vised  2645 

Title  32— Proposed  Rule*: 


58 

59 

162.... 

169a..... 46959 


38085 

30486 

.IM1S,  laiM 

ioai9 


NoTBl: 
Non  2: 
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62  ISA— UST  OF  C»  SECTIONS  AFFECTED 

CHANGES  JULY  ^  1990  THIOUGH  APRIL  30,  1991 


APRIL  1991 
CHANGES  JULY  2,  1990  THROUGH  APRIL  30,  1991 


Tllle  32 — Proposed  Rule* — Con,       Pmb 

199 41107.  49091 

I I71S,  1404S 

240..." '*••> 

286        3M52.  37904 

2Mb ^'.  »M* 

299 ~ W» 

299a. - a^MS 

,•••••.••.••■••••••••••••••"••••••••••••.*.•••••••••"••••••••••••  ^»"^ 

OOl ••■•••••#•••••••••.•■••••••■••*•***■*****"******"*"**"**  *^''*'" 

701 68167 

M«b:::zzzzzzzzzz:::z84386 

811 41348Z 

XniE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coost  Guard,  Dapartmant 
off  Transportation  (Parts  1—199) 

3.85-15    (b)  revised 52047 

Technical  correction ♦!•• 

3.85-20    (b)  revised 62047 

(b)  corrected 2H4 

Technical  correction WW 

4.02    Table  amended 27226 

52  Revised 31045 

53  Added 13406 

80    Authority  ciUtion  revised 31831 

80.703    (b)  revised 31831 

80.735    (c)  revised 31831 

80.815    (g)  revised 31831 

(g)  corrected 33677 

80.825    (a)  through  (c)  revised 31831 

80.1370    Revised 31831 

80.1460    Revised 31832 

89    Alternative  compliance  cer- 
tificates  62841 

100    Temporary         regulations 

list 29574.  41077 

Temporary  regulations  list 7t4 

Temporary  regulations  list 14197 

100.35-01-03T    Added     (tempo- 
rary)  39617 

100.35-01-05T    Added     (tempo- 
rary)  47326 

100.35-0537    Added         (tempo- 
rary)  28617 

100.35-0541    Added         (tempo- 
rary)  28619 

100.35-0545    Added         (tempo- 
rary)  28618 

100.35-0549    Added         (tempo- 
rary)  30455 

100.35-0560    Added         (tempo- 
rary)  33118 

NOTX  1:  ttU^tm  pmw»  i>Mwt»r»  IwJicli  1991 
Non  2:  *»H»ma  miMw  Intfcata  AH* 


100.35-0552    Added         (tempo- 
rary)  33117 

100.36-0658   Added        (tempo- 
rary)  34269 

100.35-0560    Added         (tempo- 
rary)  35141 

100.35-0562    Added         (tempo- 
rary)  34908 

100.36-0570    Added         (tempo- 
rary)  37877 

100.35-0571    Added         (tempo- 
rary)  39961 

100.35-T06    Added          (tempo- 
rary)  WSI 

100.36-0706    Added         (tempo- 
rary)  34711 

Added  (temporary) 38065 

100.35-T07-11    Added     (tempo- 
rary)  »M0 

100.35-T07-12    Added     (tempo- 
rary)  9U\ 

100.36-T07122    Added    (tempo- 
rary)  52047 

100.36-0739    Added         (tempo- 
rary)  38054 

100.35T07-88    Added      (tempo- 
rary)  41076 

100.35-T0796    Added      (tempo- 
rary)  42967 

100.36-T86    Added          (tempo- 
rary)  52842 

100.35  T8-91-07    Added  (tempo- 
rary)  14025 

100.35-T8-91-09    Added      (tem- 
porary)  16008 

100.35-0904    Added         (tempo- 
rary)  27821 

100.35-T0904    Added       (tempo- 
rary)  18730 

100.35-T0905    Added       (tempo- 
rary)  19039 

100.35-0916    Added         (tempo- 
rary)  29573 

100.36-T0918    Added       (tempo- 
rary)  "101 

100.35-T1108    Added       (tempo- 
rary)  13760 

100.103    (b)     revised     (tempo- 
rary)  28758 

100.105  Implementation    (tem- 
porary)  41076 

100.106  (a)    and    (c)    revised 
(temporary) 31678 


100.109    (a).  (b)(l)(li).  and  (c) 

revised  (temporary) 28759 

100.501  Implementation  (tem- 
porary)  33116,  48231.  51101 

100.502  Implementation  (tem- 
porary)  28616 

100.508  Implementation  (tem- 
porary)  34259 

100.510  Implementation  (tem- 
porary)  34711 

100.511  Implementation  (tem- 
porary)  28758 

Implementation  (temporary) 1 151 1 

100.1103    Revised 18514 

100.1105  (b)(2)  amended  (tem- 
porary)  39818 

100.1305    Added  (temporary) 32624 

110.8    (h)  added 12120 

110.60    (aa)  added 40383 

110.128d  Heading  and  (c)  re- 
vised  13762 

110.129a    Revised 27465 

110.133    Added 12120 

110.155    (j)(3)  removed 40383 

110.158    (a)(8)  revised 32243 

110.210  Revised....: 9052 

110.238    (a)  revised 27465 

117  Temporary  drawbridge  op- 
eration regulations 39963 

Temporary  drawbridge  oper-     

ation  regulations 7303 

117.211  (b)(1)  suspended:  (bK3) 

and  (4)  added  (temporary) 33634 

117.221  (b)(1)  and  (2)  suspend- 
ed; (b)(3)  added  (tempo- 
rary)  0712 

117.255  (a)(1)  and  (2)  revised: 
(a)(3)    through    (7)    added 

(temporary) 31385.39962 

(a)(1)  and  (2)  revised:  (a)(3) 
through  (7)  added  (tempo- 
rary)  43* 

(a)(1)  and  (2)  revised;  (a)(3) 
through  (7)  added  (tempo- 
rary)  13286 

117.281    (q)  revised 30689 

(aa-1)  added 34558 

(n)  revised 38056 

(k)  revised 39619 

(s).  (t)  and  (qq)  revised. 42371 

117.273    (a)  revised 4176 

117.285  Existing  text  designat- 
ed as  (b):  (a)  added tan 

1 17.293    Removed 39964 

117.317    (k)  revised 42372 


Page 

(j)  revised. 48232 

117.325    (a)      suspended;      (c) 

added  (temporary) 35142 

(a)  revised  (temporary) 42373 

(a)  revised 47753 

1 17.371    (c)  revised 16008 

117.415    (b)  revised 16009 

117.433    Revised 33534 

117.451    (b)  revised 33692 

117.460    Revised 33289 

117.465  (d)  revised:  (e)  re- 
moved  29576 

117.506    Revised 16010 

117.531  (c)  introductory  text 
republished;  (c)(2)  suspend- 
ed; (c)(3)  added:  effective  to 

8-27-90 29576 

(c)(1)  and  (2)  suspended  to  10- 
31-90;  (c)(3)  added  (tempo- 
rary)  42186 

117.553  Existing  text  designat- 
ed as  (b):  (a)  added 35622 

117.700  (c)  introductory  text 
republished:  (c)(2)  suspend- 
ed: (c)(3)  added:  effective  to 

8-27-90 29575 

(c)(1)  and  (2)  suspended  to  10- 
31-90;  (c)(3)  added  (tempo- 
rary)  42186 

117.769    Added 36622 

1 17.777    Removed 37710 

117.781    Revised 37710 

117.801    Revised 37711 

117.911  (d)  revised  (tempo- 
rary)  39966 

(b)  revised  (temporary) 1491 

(d)  revised  (temporary) 16274 

1 17.938    Added 1491 

1 17.963    Revised 4M 

117.968    Revised 14644 

117.T996    Added  (temporary) 48233 

117.1041    (a)(1)    revised:    (b)(1) 

removed 10S13 

126  Authority  ciUtion  re- 
vised  36252 

126.05    (a)  amended 36252 

126.07  (a)  amended;  (b)  re- 
moved: (c)  redesignated  as 

(b) 36252 

126.10    (d)  amended 36252 

126.15  (o)  introductory  text  re- 
vised  36252 


NoTEl: 
Nora  2: 
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TITLE  33  Chapter  I— Con.  Pue 

146.140  Regulation  at  54  FR 
32971  effective  date  con- 
finned 27226 

146.210  Regulation  at  54  FR 
32971  effective  date  con- 
firmed  27226 

151.01—151.77  (Subpart  A)  Au- 
thority citation  revised 19578 

151.01    Regulation    at    54    FR 

18403  confirmed 35988 

151.03  Regulation  at  54  FR 
18403  confirmed 35988 

151.04  Regulation  at  54  FR 
18403  confirmed 35988 

151.05  Regulation    at    54    FR 

18403  confirmed:  amended 35988 

Amended tMO 

151.07  Regulation    at    54    FR 

18404  confirmed 35988 

151.08  Regulation  at  54  FR 
18404  confirmed 35988 

151.09  Regxilatlon  at  54  FR 
18404  confirmed 35988 

151.10  Regulation  at  54  FR 
18404  confirmed 35988 

151.11  Regulation  at  54  FR 
18404  confirmed 35988 

151.13    Regulation    at    54    FR 

18404  confirmed 35988 

151.30    Regulation    at    54    FR 

18405  confirmed 35988 

151.51—151.77       (Subpart       D) 

Regulation  at  54  FR  18405 
confirmed 35988 

151.53  Introductory  text  re- 
vised; (f)  added 19578 

151.59    Suspended 30455 

Added. tMO 

151.77    (c)  revised ., 19578 

151.51—151.77    Appendix         A 

amended 19578 

154  Heading  and  authority  ci- 
tation revised 36252 

154.100    Revised 36252 

154.105    Amended 36252 

154.107  (a)(2)  amended 36252 

( a )( 2 )( ill)  corrected 49997 

154.108  (a)(2)(li)  and  (SXiii) 
amended 36252 

(a)(  2X111)  corrected 49997 

154.110    (c)  amended 36252 

154.300  (a)(2)  and  (f)  amend- 
ed  36253 

NoRl:t«MtaM  pa«a  mmktn  IwJcti  1f«1 
Horn  2:  ■■!<«■■■  witrlM  hi«iti  A^i 


Page 
154.310    (a)(4),      (16).      (17)(ii), 
(18),     and     (19)     amended: 

(a)(5)(  11  )(a)  revised 36253 

154.320    (a)(2)  amended 36253 

154.325    (b)  amended 36253 

154.500    Introductory  text, 

(aK2),   (b)(2),   (c),   and   (h) 

amended:  (e)(1)  revised 36253 

154.510  (a)  amended:  (c)  re- 
vised  36253 

154.520    Amended 36253 

154.525    Amended 36253 

154.530    Amended 36253 

154.540    Amended 36253 

154.545  (a),  (cKl),  (2),  and 
(d)(4)  amended:  (d)  Intro- 
ductory text  revised 36253 

154.550    Revised 36253, 

154.570    (a)(2),    (3).    and   (b)(2) 

amended:  (a)(4)  revised 36253 

154.710    Amended 36253 

154.735    Added 36253 

154.740    (b)  amended 36254 

154.822    (c)  correctly  revised 39270 

154.824    (a)  correctly  revised 39270 

154  Appendix  A  correctly 
amended 39270 

155  Heading  and  authority  ci- 
tation revised:  note  added 36254 

155.110    Revised 36254 

155.130    (a)(2)(ii),  (ill),  and  (d) 

amended 36254 

155.310  (a)(1),  (b)(1).  and  (2) 
amended:  heading,  (a)  intro- 
ductory text,  (2).  (b)  intro- 
ductory text,  and  (4)  re- 
vised  36254 

155.350    Regulation    at    54    FR 

18407  confirmed 35988 

155.400    Regulation   at   54   FR 

18407  confirmed 35988 

155.470  Heading  revised:  (a) 
and    (b)    introductory    text 

amended 36254 

155.700-155.820     (Subpart     C) 

Heading  amended 36254 

155.700    Revised 36254 

155.710    (a)    introductory   text, 

(1),  and  (2)  amended 36254 

(a)(1)  and  (2)  corrected 49997 

155.720    Revised 36254 

155.730    Amended 36254 

155.740    Amended 36254 

155.750  Amended:  (aK9)  re- 
vised  36254 


APRIL  1991 
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Pace 

155.760    Heading,   (a),   and  (c) 

amended 36255 

155.770    Revised 36255 

155.780    Revised 36255 

155.785    (a)  amended 36255 

155.790    (a)       revised:       (b)(2) 

amended 36255 

155.800    Heading      and      text 

amended. 36255 

155.805    (a)  amended. 36255 

155.815    (a)(5)  amended 36255 

155.820    (a)  amended 36255 

156  Authority  citation  re- 
vised  36255 

Authority  citation  corrected 49997 

156.100-156.170     (Subpart     A) 

Heading  revised 36255 

156.100    Revised 36255 

156.107    (a)(3)  amended 36255 

156.110    (a)(2)(ii)       and       (ill) 

amended 36255 

156.112  Introductory  text  and 

(d)  amended:  (c)  revised 36255 

156.113  (a)  amended 36255 

156.115    Amended 36255 

156.118    (a)   introductory   text. 

(3),  (4).  (b).  and  (c)  amend- 
ed  36255 

156.120  Heading,  introductory 
text,  (b),  (d).  (e).  (f ).  (h).  (1). 
(p).  (tKl)  through  (3).  (u). 
(V).  (w)  introductory  text. 
(7),  and  (x)  amended 36255 

156.125  Heading,  (a),  (b)  intro- 
ductory text.  (1).  (2).  and  (c) 
amended 36255 

156.130  (a)  through  (d)  amend- 
ed  36256 

156.150    (a).  (cK5).  (e).  and  (f) 

amended 36256 

(a)  corrected 49997 

156.160  (a)  through  (c)  amend- 
ed  36256 

156.170  (a).  (cKl)  introductory 
text,  (i),  (4),  and  (d)  amend- 
ed  36256 

156.205    (b)  amended. 36256 

158.100—158.165    Regulation  at 

54  FR  18407  confirmed 35988 

158.100-158.190  (Subpart  A) 
RegiQation  at  54  FR  18407 
confirmed 35988 

158.100    Regulation   at   54   FR 

18407  confirmed 35988 

158.110    Regulation   at   54  FR 

18407  confirmed 35988 


'^  Page 

158.115    Regulation  at  54   FR 

18407  confirmed 35988 

158.120    Regulation   at   54   FR 

18407  confirmed 35988 

158.130    Regulation   at   54   FR 

18408  confirmed 35988 

158.133    Regulation  at  54   FR 

18408  confirmed 35988 

158.135    Regulation   at   54   FR 

18408  confirmed 35988 

158.140    Regulation   at   54   FR 

18408  confirmed 35988 

158.160    Regulation   at   54   FR 

18408  confirmed 35988 

158.163    Regulation   at   54   FR 

18409  confirmed 35988 

158.165    Regulation    at    54    FR 

18409  confirmed:  (bK3)  re- 
vised  35988 

158.167    Regulation    at    54    FR 

18409  confirmed 35988 

158.400—158.420     (Subpart     D) 
Regulation  at  54  FR  18409 

confirmed 35988 

158.500-158.520     (Subpart     E) 
Regulation  at  54  FR  18409 

confirmed 35988 

161.501    Added 34910 

(b)  corrected 38545 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.503  Added 34910 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.504  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.505  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.506  Added 34911 

Effective  date  amended. 49998 

Effective  date  amended 1737 

161.507  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.508  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.510    Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.520    Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 


NoTBl: 
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TITIE  33  Chopt«r  I — Con.  pmc 

161.522  Added 34911 

Effective  date  amended. 49998 

Effective  date  amended ITJT 

161.523  Added 34911 

Effective  date  amended 49998 

Effective  date  amended yJV 

161.524  Added. 34911 

Effective  date  amended 49998 

Effective  date  amended 17*/ 

161.526    Added 34911 

Effective  date  amended 49998 

Effective  date  amended \7V 

161.528    Added 34911 

Effective  date  amended 49998 

Effective  date  amended 17J7 

181.530    Added 34911 

Effective  date  amended 49998 

Effective  date  amended 17»7 

161.532    Added 34911 

Effective  date  amended 49998 

Effective  date  amended iTV 

161.536  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 17*7 

161.537  Added 34912 

Effective  date  amended 49998 

Effective  date  amended 17J7 

161.538  Added 34912 

Effective  date  amended 49998 

Effective  date  amended I7S7 

161.539  Added. 34912 

Effective  date  amended 49998 

Effective  date  amended I7J7 

161.540  Added 34912 

Effective  date  amended 49998 

Effective  date  amended 17J7 

161.542    Added 34912 

Effective  date  amended. 49998 

Effective  date  amended 1717 

161.575    Added 34912 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.580    Added 34912 

'  Effective  date  amended 49998 

Effective  date  amended 1717 

161.820    Revised 11511 

161.834    Revised 11S1J 

Correctly  revised 14316 

164  Authority      citation      re- 
vised  32246 

164.15    Added 32247 

Technical  correction 38441 

165  Temporary         regulations 

list 29574.  41077 

Temporary  regulations  list 7M 

NOTKl:S«MfM  pmtu  wfciri  lii<i««H  1991 
NOTB  2:  llKlBM  MMriM  IllJftI  Aft* 


P*fe 

Temporary  regulations  list 14197 

165.702    Added  (temporary) 47471 

165.720    Added  (temporary) 51700 

165.731    Revised 42374 

165.752    Added IMl 

165.T001    Added  (temporary) SOM 

165.T02009    Added          (tempo- 
rary)  14646 

165.T02010    Added           (tempo- 
rary)  14646 

165.T02011    Added          (tempo- 
rary)  14(545 

165.T02012    Added          (tempo- 
rary)  14647 

165.T0279    Added           (tempo- 
rary)  32077 

165.T0502    Added           (tempo- 
rary)  3035 

165.T0504    Added           (tempo- 
rary)  5156 

16S.T0505    Added           (tempo- 
rary)  5157 

165.T0569    Added            (tempo- 
rary)  36278 

165.T0572    Added           (tempo- 
rary)  39967 

16S.T0581    Added           (tempo- 
rary)  49039 

165.T0582    Added           (tempo- 
rary)  49040 

165.T0585    Added            (tempo- 
rary)  51291 

165.T0587    Added           (tempo- 
rary)  52843 

165.T05-91-003    Added  (tempo- 
rary)  4»44 

Removed 14645 

165.T0701    Added           (tempo- 
rary)  7303 

165.T0702    Added  (temporary)....  14198 

165.T0703    Added  (temporary)....  13763 

165.T0704    Added           (tempo- 
rary)  52272 

Added  (temporary) 14200 

165.T07-04    Added          (tempo- 
rary)  5155 

165.T0705    Added  (temporary)....  14199 
165.T0706    Added           (tempo- 
rary)  5755 

165.T0754    Added            (tempo- 
rary)  42375 

165.T07-90-50    Added     (tempo- 
rary)  37712 
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165.T07-90-55    Added     (tempo- 
rary)  34712 

165.T07-90-103    Added  (tempo- 
rary)  49518 

165.T0792    Added           (tempo- 
rary)  39966 

Added  (temporary) 46205 

165.T07102    Added          (tempo- 
rary)  49517 

165.T07130    Added          (tempo- 
rary)  40i 

165.T0918    Added           (tempo- 
rary)  28760 

165.T0919    Added           (tempo- 
rary)  30690 

165.T0922    Added  (temporary 41079 

165.T0924    Added            (tempo- 
rary)  43123 

165.T0925    Added  (temporary)....  18515 

165.T0926    Added  (temporary)....  18731 

165.T0927    Added  (temporary)....  18732 

165.T1009    Added           (tempo- 
rary)  9U9 

165.T1017    Added           (tempo- 
rary)  ..12669 

165.1101    Removed         (tempo- 
rary)  32250 

165.T1105    Added           (tempo- 
rary)  4560 

Removed 14647 

165.T1106    Added           (tempo- 
rary)  10513 

165.1 108    Added 14644 

165.T1108    Added           (tempo- 
rary)  39965 

165.T1111    Added            (tempo- 
rary)  40169 

165.T1112    Added           (tempo- 
rary)  31579 

Added  (temporary) 41691 

165.T1113    Added           (tempo- 
rary)  42006 

165.T1114    Added           (tempo- 
rary)  43122 

165.T1118   Added           (tempo- 
rary)  1 10» 

165.T1119    Added            (tempo- 
rary)  1109 

165.T1135    Added           (tempo- 
rary)  31578 

165.T1171    Added           (tempo- 
rary)  42958 

165.T1172    Added            (tempo- 
rary)  40384 

NoTBl:t«M(M*  pa««  iwMbOTs  lii<l«m  1991 
|<OTX  2:  liWaw  wiMm  IwJcati  AH*  cfcifi. 
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165.T1174    Added           (tempo- 
rary)  39620 

165.T1175    Added           (tempo- 
rary)  39621 

165.T1177    Added           (tempo- 
rary)  38802 

Effective  date  extended  to  6- 
30-91 52272 

165.T1178    Added           (tempo- 
rary)  39619 

Effective  date  extended  to  6- 
30-91 52273 

165.T1184    Added           (tempo- 
rary)  12121 

165.T1186    Added            (tempo- 
rary)  12121 

165.T1204    Added           (tempo- 
rary)  1110 

(b)  corrected 6277 

165.T1303    Added           (tempo- 
rary)  28195 

165.T1403    Added           (tempo- 
rary)  47327 

175.15    Revised 32034 

175.17    Revised 32034 

Introductory  text  corrected...32733. 

37403 

175.19  Revised 32034 

175.21    Revised 32034 

175.23    Removed 32034 

181    Heading  corrected 32733.  37404 

181.4    Added 32034 

181.702  Revised 32034 

181.703  Revised 32034 

181.705    Removed 32035 

Chapter  II— Corps  of  Enginoort, 
D«partm«nt  off  the  Army  (200 — 399) 

207    Authority       citation       re- 
vised  • 13765 

207.9    (k)  removed 13765 

207.20  (m)  removed 13765 

207.50    (m)  removed 13765 

207.100    (q)  removed 13765 

207.160    (c)  removed 13765 

207.180    (c)     and     (dKlS)     re- 
moved  13765 

207.249  (a)  removed 13765 

207.275  (q)  removed 13765 

207.300  (t)  removed 13765 

207.390  Removed 13765 

207.420  (bK17)  removed 13765 

207.460  (aK15)  removed ,.  13765 
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TITLE  33  Chopt*r  II — Con.  Pace 

207.470    (o)  removed 13765 

207.590    (m)(7)  removed 13766 

207.640    (aK19)  removed 13765 

207.680    (c)  removed 13765 

207.718    (u)  removed 13765 

207.750  (a)(2)  and  (b)(7)  re- 
moved  13765 

207.800    Added 13765 

325    Effective    date    corrected 

(7-30-90) 27821 

334.85    Added 5800 

334.360    (a)  revised 45799 

334.870    (dK  1 )  Uble  corrected 31689 

334.950    Revised 30907 

334.961    Added  (temporary) 41522 

334.970    Removed 30907 

Chapter  IV — Soint  Lawr«nc«  S*away 
l>«v«lopm«nt  Corporation,  Dopart- 
mont  of  Transportation  (Parts 
400-499) 

401  Authority  citation  re- 
vised  48598 

401.1-401.97        (Subpart        A) 

Schedule  III  amended 48600 

Corrected TSt 

401.12  (a)  Introductory  text  re- 
vised  48598 

401.19  (a).  (bKl)  and  (2)  re- 
vised  48598 

(a)  corrected 52844 

401.22    (a)  revised 48598 

401.26  (a)(2)  and  (4)  revised; 
(d)  redesignated  as  (e);  new 
(d)  added 48598 

401.28  (a)  revised:  (b)  and  (c) 
redesignated  as  (c)  and  (d): 
new  (b)  added. 48599 

401.31    (a)  and  (b)  revised 48599 

401.33    Revised 48599 

401.42  (a)(2)  and  (3)  amended; 
(a)(4)  added 48599 

401.43  Table  amended. 48599 

401.61    Revised 48599 

Corrected 711 

401.65    (c)  added 48599 

401.68    (c)  revised 48699 

401.73    Revised. 48599 

401.91    Revised. ~ 48800 

402  Authority  citation  re- 
vised  

402.9    Added 

Non  1:  IiWbh  psta  niwibw*  Indlof  1991 
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Tide  33 — Proposed  Rules: 
1 13050,  issao 

66 115J4 

aa  ^ 29229 

115X 

TtK  11194,  mas,  14n4,  1«794-ia79S 

110 29637. 

39985.  41109.  47075.  48244.  50034. 
52277, 

023,  SSn,  14903 

117 i.  28233, 

29068.  29388.  30723.  30933,  31846. 
33540.  33723.  34287,  35154.  36666. 
37905.  41110.  42408,  47776,  50723, 

21S6, 

33S3,  4013,  4034,  51«6,  99U,  11S35,  13693, 
13MS,  15313 

127 33824,  35983 

15313 


140.. 
142.. 
143.. 
144.. 


145.. 


.15314 
.15314 
.15314 
.15314 


146 15313 

147 _ 15314 

149 38562 

151 » «4,  4676,  6423 

154 33824.  35983 

157 50192 

161 47077 


164 39638 

11534 

165 „ 39986. 

41110,  49537,  49538 

7316,  10353,  12142 

166 32267 

167 36666 

207 M 


325 41354,51303 

330 1459S,  14617 

402 i 31081 

1962 


TITLE  34— EDUCATION 

Subtitio  A— Office  of  tho  Socrotary, 
Dopartmont  of  Education  (Parts 
1—99) 

74    Authority  citation  revised 16M 

74.61    (h)   and   authority   cita- 
tion revised  (effective  date 

pending) 16W 

Technical  correction 467S 

80    Authority  citation  revised. I69t 
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80.26    (bKl).  (2)  and  authority 
citation    revised    (effective 

date  pending) 16M 

Technical  correction 4675 

86  Added  (effective  date  pend- 
ing)  33581 

Choptor  I— Office  for  Civil  Rights, 
Dopartmant  of  Education  (Porta 
100—199) 

104    Authority      clUtion      and 

heading  revised 52141 

104.23    (c)  revised 52141.  52138 

104  Appendix  A  amended 52141 

105  Added 37168 

Chapter  II — Office  of  Elementary 
and  Secondary  Education,  Depart- 
ment of  Education  (Porta 
200—299) 

201.11    Amended  (OMB 

number) 49594 

201.16  Amended  (OMB 
number) 49594 

201.17  Amended  (OMB 
number) 49594 

201.25    Amended  .   (OMB 

number) 49594 

201.35    Amended  (OMB 

number) 49594 

201.44    Amended  (OMB 

number) 49594 

201.47    Amended  (OMB 

number) 49594 

201.55    Amended  (OMB 

number) 49595 

212.54    (b)  revised. 52752 

215  Authority  citation  re- 
vised  14981 

215.1  Authority  citation  re- 
vised (effective  date  pend- 
ing)  14981 

215.2  Revised  (effective  date 
pending) 14981 

215.3  (c)  added;  authority  cita- 
tion revised  (effective  date 
pending) 14981 

215.4  (a)  introductory  text  des- 
ignation removed;  (aX5)  and 
(b)  removed;  (aXl)  throu^ 
(4)  redesignated  as  (a) 
through  (d);  (aXlXi)  and  (ii) 


redesignated  as  (aXl)  and 
(2)  introductory  text; 
(aX2Xi)  introductory  text, 
(A)  through  (J),  and  (ii)  re- 
designated as  (bXl)  intro- 
ductory text,  (i)  tlirough  (x) 
and  (2);  authority  citation 
revised  (effective  date  pend- 
ing)  

215.5  Authority  citation  re- 
vised (effective  date  pend- 
ing)  

215.6  (d)  added;  authority  cita- 
tion revised  (effective  date 
pending) 

215.7  (a)  and  authority  cita- 
tion revised  (effective  date 
pending) 

215.8  Authority  citation  re- 
vised (effective  date  pend- 
ing)  

215.10  Revised  (effective  date 
pending) 

215.11  Authority  citation  re- 
vised (effective  date  pend- 
ing)  

215.20  (b)  removed;  (c)  redesig- 
nated as  (b);  new  (b)(1) 
amended;  authority  citation 
revised  (effective  date  pend- 
ing)  

215.21  Removed  (effective  date 
pending) 

215.22  Authority  citation  re- 
vised  

215.23  Authority  citation  re- 
vised (effective  date  pend- 
ing)  

215.24  (a)  and  (b)  removed;  (c) 
and  (d)  redesignated  as  (a) 
and  (b);  new  (a)  amended; 
authority  citation  revised 
(effective  date  pending) 

215.31  (c)  added;  authority  ci- 
tation revised  (effective  date 
pending) 

215.32  (bXl)  amended;  (bX3) 
added;  authority  citation  re- 


Pace 


14981 

14981 

14981 

14981 

14981 
14981 

14982 

14982 
14982 
14982 

,14982 


14982 


14982 


Nonl: 
Nor  2: 
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TITLE  34  Chapter  II— Con.  Page 
vised   (effective   date   pend- 
ing)  14982 

215.34  (aK3)  and  (4)  added;  au- 
thority citation  revised  (ef- 
fective date  pending) 14982 

215.40—215.49  (Subpart  E)  Re- 
moved (efective  date  pend- 
ing)  14983 

222.10  (f)  introductory  text 
and  (1)  amended  (effective 
date  pending) 51238 

222.12    Revised  (effective  date 

pending) 51238 

222.16    (d)   amended   (effective 

date  pending) 51239 

222.25    Amended  (OMB 

number) 49595 

222.40    Amended  (OMB 

number) 49595 

231  Added  (effective  date 
pending) 52147 

232  Added  (effective  date 
pending) 52149 

233  Added  (effective  date 
pending) 52149 

234  Added  (effective  date 
pending) 52150 

235  Authority  citation  re- 
vised  52151 

Redesignated  as  236;  new  235 
added  (effective  date  pend- 
ing)  52151 

236  Redesignated  from  235  (ef- 
fective date  pending) 52151 

Chapt«r  III— Offic*  of  SpMiol  Educa- 
tion and  Rohobilitotivo  Sorvicet, 
Doportmont  of  Education  (Parts 
300—399) 

302    Revised      (effective      date 

pending) 34845 

346    Added       (effective       date 

pending) 33069 

Chaptor  IV— Offico  of  Vocational 
and  Adult  Education,  Dopartment 
of  Education  (Parts  400 — 499) 

441.81  (b)(l)(i)  revised  (effec- 
tive date  pending) 13522 

Note  1:  l«W«c»  p«««  mmhtt  in4k«rt«  1991 
Note  2:  SdUf«f  mMm  Iwdkof  April  di»n9«». 


Chaptor  VI — Offico  Postsocondory 
Education,  Doportmont  of  Educa- 
tion (Ports  600—699) 

Pace 

600  Authority  citation  re- 
vised  32182 

600.32    Redesignated  as  600.40 

(effective  date  pending) 32182 

600.40-600.41  (Subpart  D) 
Heading  added  (effective 
date  pending) 32182 

600.40  Redesignated  from 
600.32  (effective  date  pend- 
ing)  32182 

600.41  Added  (effective  date 
pending) 32182 

653.40    (b)     revised     (effective 

date  pending) 35006 

668.81  (a)(1).  (2)(i).  and  (c)  re- 
vised  32183 

668.83    Revised 32183 

682    Interpretation       (effective 

date  pending) 40120 

682.210  (b)(9)  and  (10)  amend- 
ed; (b)(ll)  and  (j)  added  (ef- 
fective date  pending) 35007 

682.410  (b)(4)(vii)  revised  (ef- 
fective date  pending) 35008 

690.31  (a)  introductory  text, 
(1)  through  (4),  (6)  and  (b) 
amended;  authority  citation 
revised  (effective  date  pend- 
ing)  1701 

690.32  (a)  introductory  text, 
(1)  through  (3),  (5)  and  (b) 
amended;  authority  citation 
revised  (effective  date  pend- 
ing)  1701 

Chaptor  VII— Offico  of  Educational 
Rosoorch  and  Improvomont,  Do- 
portmont of  Education  (Parts 
700—799) 

764  Removed  (effective  date 
pending) 52152 

765  Removed  (effective  date 
pending) 52152 

766  Removed  (effective  date 
pending) 52152 

768.3    (a)  revised  (effective  date 

pending) 28990 

768.20  (Subpart  C)  Added  (ef- 
fective date  pending) 28991 
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769.3    (a)  revised  (effective  date 

pending) 28991 

769.20  (Subpart  C)    Added  (ef- 
fective date  pending) 28991 

Heading  correctly  added 31689 

771.2  (a)  revised  (effective  date 
pending) 28991 

771.3  (a)(1)    revised    (effective 
date  pending) 28991 

771.5   Added     (effective     date 

pending) 28991 

772.2  (a)    amended    (effective 

date  pending) 28991 

772.3  (a)(1)    revised    (effective 

date  pending) 28992 

772.5    Added     (effective     date 

pending) 28992 


Title  34 — Proposed  Rules: 

12  45972 

200!! 41112 

231 33616.  35325 

«««  „ 33616 

233 33616 

234 33616 

235 33616 

236..„. 33616 


o«i    

400^MTchnr).'.'.".^^^^^^^^^^^^^       51304 

445 28138 

600 32186 

668 32186,  40148.  51927 

'•'•' 

674 47438 

10742 

675"."".*r.".'. 47438 

10742 

676 47438 

10741 

wZZZZ. 48324 

600 .. 37610 

764 33618 

765 33616 

766 33616 

770" 42152 

TITLE  35— PANAMA  CANAL 

Chaptor  I — Panama  Conol 
RoguloHons  (Parts  1—299) 

9    Authority  citation  revised 1 1*73 

9.16    Added;  interim 11873 

251.4    (g)  revised;  (h)  added 19M 

263.8    (b)  Introductory  text.  (1). 
(c)(9)  and  (10)  revised;  (cK8) 

added i»M 

253.41    Revised 1W« 

Note  1:  UtH^  yf  lumktn  lii<tti  1W1 

Note  2:  SiWm  wititM  IwJcti  Apr*  dMnflM. 


PMe 
253.76—253.77       (Subpart       D) 

Added 1«« 


TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chaptor  I— National  Park  Sorvico, 
Doportmont  of  tho  Intorior  (PorH 
1—199) 

7.33    (b)  added 3«1 

79    Added 37630 

Authority  citation  corrected 41639 

79.1  (a)  corrected 41639 

79.2  (a)  and  (b)  corrected 41639 

79.3  Corrected 41639 

79.4  (j)  corrected 41839 

79.6  (a)(4)  corrected 41639 

79.7  (a)(4)  corrected 41639 

79.9    (b)(lKlx)  and  (2)  correct- 
ed  41639 

79.11    (b)(9)  corrected 41639 

79    Appendix  A  corrected 41639 

Chaptor  II— Forost  Sorvico,  Doport- 
mont of  AgricuHuro  (Porto 
200—299) 

213.1    (e)  table  amended 9U0 

217.5    (d)  revised *•!• 

217.7  (d)(2)  revised «•!• 

217.8  (a)(1)  revised;  (e)  redesig- 
nated as  (f);  new  (e)  added. 4911 

217.9  (c)  removed 4918 

217.1«    (b)  amended 4918 

217.11  (a)(6)    amended;    (aK7) 
revised;  (aK8)  added. «»18 

217.12  (a)  amended «918 

217.15    (a)  revised «91f 

223    Authority      citation      re- 
vised  48576 

223.48    Revised;  Interim 48676 

223.52    Added 50645 

223.159    Added;  Interim 48576 

223.185—223.194     (Subpart     F) 

Added;  Interim 48677 

228    Authority      citation      re- 
vised  51705 

Technical  correction **• 

228.41  (c),  (d),  and  (e)  added. 61706 

228.42  Amended. 51706 

228.43  (e)  and  (f )  added. 51706 

228.67    Revised. 51706 
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TITLE  36  Chapter  II— Con.  Pue 

242.24    (f)(7)(vli)(C)  and 

(13Kvi)(C)  correctly  desig- 
nated: (fXlOMxli)  through 
(xxUKC)  and  (fXll)  intro- 
ductory text  through  (xiv) 
corrected  •  •■•••••••••••••••109 

(fXlOMxii)  through  (xxilKC) 
and  (f)(ll)  Introductory  text 
through  (xiv)  corrected; 
CFR  correction 372 

(fK5)  correctly  designated 15134 

Choptcr  III— Corps  of  Engin*«rs,  D*- 
partmont  of  th«  Army  (Part* 
300—399) 

327  Authority  citation  re- 
vised  30697 

327.30    Revised 30697 

Choptar  VII — Library  of  Congross 
(Port*  700—799) 

704    Added 32566 

704.20  Added 32570 

704.21  Added 52845 

704.30  (Subpart  B)    Added 32571 

Chapter  XI — Architocturol  and  Trans- 
portation Barriers  Compliance 
Board  (Parts  1100—1199) 

1152  Authority  citation  re- 
vised  »5S 

1152.735-102    (b)     through     (f) 

revised;  (g)  added 958 

1152.735-103    Revised 9S» 

1152.735-104  Removed;  new 
1152.735-104  redesignated 
from  1152.735-105;  (a)  desig- 
nation,  (b)  and  concluding 

text  removed 9St 

1152.735-105  Redesignated  as 
1152.735-104;  (a)  designa- 
tion, (b)  and  concluding  text 

removed Wt 

1152.735-203    (O  amended «• 

1152.735-204    Revised 9U 

1152.735-209    Added «59 

1152.735-210  (c)  revised;  intro- 
ductory text  republished 9S9 

1152.735-401  Redesignated  as 
1152.735-402     and     revised; 

new  1152.735-401  added 9S9 

1152.735-402  Redesignated  as 
1152.735-403;  new  1152.735- 

Non  3:  i«l<l«ci  aoMM  Iwacti  A^  cfcif  t. 
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402       redesignated       from 
1152.735-401  and  revised 959 

1152.735-403  Redesignated  as 
1152.735-404  and  revised; 
new  1152.735-403  redesig- 
nated from  1152.735-402 959 

1152.735-404  Redesignated  as 
1152.735-406;  new  1152.735- 
404  redesignated  from 
1152.735-403  and  revised 959 

1152.735-405    Redesignated     as 

1152.735-407 959 

Added 960 

1152.735-406    Redesignated 

from  1 152.735-404 959 

Revised 9W 

1152.735-407  Redesignated  as 
1152.735-409;  new  1152.735- 
407       redesignated       from 

1152.735-405 959 

(a)  revised - 9«0 

1152.735-408    Redesignated     as 

1152.735-410 959 

Added ...9tO 

1152.735-409  Redesignated  as 
1152.735-411;  new  1152.735- 

409  redesignated       from 
1152.735-407 959 

1152.735-410  Redesignated  as 
1152.735-412;  new  1152.735- 

410  redesignated        from 
1152.735-408 959 

1152.735-411  Redesignated  as 
1152.735-413:  new  1152.735- 

411  redesignated       from 
1152.735-409 „ 959 

Revised 960 

1152.735-412    Redesignated 

from  1152.735-410 959 

1152.735-413    Redesignated 

from  1152.735-411 959 

Revised 960 

1152    Appendix  A  removed 960 

1155.1    (c)  revised M51 

Chapter  XII— Notional  Archives  and 
Records  Administration  (Ports 
1200—1299) 

1220  Authority  citation  re- 
vised  27427 

1220.14    Amended 27423,  27427 

1222    Revised 27423 

1222.12    (b)(5)  corrected 31982 

1222.36    (b)  corrected 28136 
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(a)(3)  corrected 31982 

(a)(3)  corrected:  CFR  correc- 
tion  3976 

1224    Removed 27426 

1228.1    Revised 27428 

1228.10—1228.12     (Subpart     A) 

Revised 27428 

1228.20—1228.32     (Subpart     B) 

Revised 27429 

1228.26    (a)(2)  corrected 28136 

1228.28    (c)  corrected 31982 

1228.40—1228.46     (Subpart     C) 

Revised 27430 

1228.50—1228.60     (Subpart     D) 

Revised 27431 

1228.70—1228.76     (Subpart     E) 

Added 27433 

1228.90—1228.94     (Subpart     E) 
Redesignated  as 

1228.90—1228.94       (Subpart 

P) 27433 

1228.90—1228.94     (Subpart     F) 
Redesignated  from 

1228.90—1228.94       (Subpart 

E) 27433 

1228.92    (a),    (b).    and    (d)    re- 
vised.  /. 27433 

1228.94    Revised 27433 

1228.100—1228.106  (Subpart  F) 
Redesignated  as 

1228.100—1228.106  (Subpart 

G) 27433 

1228.100—1228.106  (Subpart  G) 
Redesignated  from 

1228.100—1228.106  (Subpart 

F)  and  heading  revised 27433 

1228.100    Revised 27433 

1228.102    Revised 27434 

1228.104  (a)  Introductory  text, 
(3),  and  (4)  revised:  (a)(5) 

added 27434 

1228.120—1228.136  (Subpart  G) 
Redesignated  as 

1228.120—1228.136  (Subpart 

H) 27433 

1228.120—1228.136  (Subpart  H) 
Redesignated  from 

1228.120—1228.136  (Subpart 

G 27433 

1228.124  (d)  amended:  (e)  re- 
vised; (f)  removed 27434 

1228.136    Revised 27434 

1228.150—1228.164  (Subpart  H) 
Redesignated  as 
1228.150—1228.164  (Subpart 
I) 27433 
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1228.150—1228.164  (Subpart  I) 
Redesignated  from 
1228.150—1228.164  (Subpart 
H) 27433 

1228.152    (a)(l)(i)  revised 27434 

(e)  revised 14026 

(e)(4)  corrected ^ 15134 

1228.164    (b)  and  (c)  revised 27434 

1228.180—1228.200  (Subpart  I) 
Redesignated  as 
1228.180—1228.200  (Subpart 
J) 27433 

1228.180—1228.200  (Subpart  J) 
Redesignated  from 
1228.180—1228.200  (Subpart 
I) 27433 

1228.220—1228.224  (Subpart  J) 
Redesignated  as 
1228.220—1228.224  (Subpart 
K) 27433 

1228.220—1228.224  (Subpart  K) 
Redesignated  from 
1228.220—1228.224  (Subpart 
J) 27433 

1230.1—1230.4    Designated      as 

Subpart  A  and  revised 27435 

1230.3  Added „ 27436 

1230.10—1230.14     (Subpart     A) 

Redesignated  as 
1230.10—1230.16  (Subpart 
B) 27435 

1230.10—1230.16  (Subpart  B) 
Redesignated  from 

1230.10—1230.14       (Subpart 

A) 27435 

Revised 27436 

1230.20—1230.26  (Subpart  B) 
Redesignated  as 
1230.20—1230.26  (Subpart 
C) 27435 

1230.20—1230.26  (Subpart  C) 
Redesignated  from 

1230.20—1230.26       (Subpart 

B) 27435,  27438 

Revised 27438 

1230.50—1230.52  (Subpart  C) 
Redesignated  as 
1230.50—1230.52  (Subpart 
D) 27435 

1230.50—1230.52  (Subpart  D) 
Redesignated  from 
1230.50—1230.52  (Subpart 
C) 27435 

1253.4  Revised. 2134 
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TITLE  36  Chapf«r  XII— Con.  Pve 

1253.6  Introductory  text  and 
(d)  removed;  (e)  through 
(m)  redesignated  as  (d) 
through  (1):  heading,  (c)  and 

new  (e)  revlaed ait4 

1253.7  Added 2H4 

1254.2    (a)  revised Jias 

1254.4  (d)  through  (f)  redesig- 
nated  as   (e)    through    (g); 

new  (d)  added S13S 

1254.12    Revised lUS 

1254.20    (c)  added 2135 

1254.26  (a)  through  (f)  redesig- 
nated as  (b)  through  (g); 
new  (a)  added;  new  (b)  re- 
vised  2135 

1254.38    (e)  revised 2136 

1254.71    Revised J136 

(bKl).  (cKl)  and  (2)  correct- 
ed  S731 

1258.2  (cKl)  through  (6)  re- 
vised  3776 

1258.10  (a)  revised. 3777 

1258.11  Revised 3777 

1258.12  Revised 3777 

(b)(1)  correctly  revised S6S2 

1258.16    Revised 3777 

1280.2    Added 2137 

1280.12    Redesignated  as 

1280.16;  new  1280.12  added 29577 

Correctly      redesignated      as 

1280.16 33904 

1280.14    Redesignated  as 

1280.18:  new  1280.14  added 29577 

Correctly      redesignated      as 

1280.18 33904 

1280.16    Redesignated  as 

1280.12 29577 

Revised 29578 

Redesignated  from  1280.20 33904 

Correctly      redesignated      as 

1280.20 33904 

Correctly    redesignated    from 

1280.12 33904 

1280.18  Redesignated  as 
1280.22;  new  1280.18  redesig- 
nated from  1280.14 29577 

Correctly    redesignated    from 

1280.14 33904 

(b)  revised 29578 

1280.20  Redesignated  as 
1280.24:  new  1280.20  redesig- 
nated from  1280.16 29677 

Correctly      redesignated      as 
1280.24 33904 
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Correctly   redesignated   from 

1280.16 33904 

1280.22  Redesignated  as 
1280.26:  new  1280.22  redesig- 
nated from  1280.18 29577 

Correctly      redesignated      as 

1280.26 33904 

1280.24    Redesignated  as 

1280.28 29577 

Correctly      redesignated      as 

1280.28 33904 

Correctly    redesignated   from 

1280.20 33904 

1280.26    Correctly  redesignated 

from  1280.22 33904 

1280.28    Redesignated         from 

1280.24 29577 

Correctly    redesignated    from 
1280.24 33904 

Title  36 —  Proposed  Rules: 

7 40«79.  43382,  45619 

9 Wl' 

36 _ 31847 

62 43384 

79 ~ 37670 

217 41357 

219 30934 

69M 

223 35683,  50647 

„ »M,  8J75 

242 » \S4n 

228 1131* 

261 « 3354 

327 ~ ......32644 

1 190 ™ 35858 

1191 mt, 

2MI,  3433,11374 

1192 11334 

1228 _ 46828 

1253 47078 

1254 » 47078 

1280 47078 


TUIE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapt«r  I — Pat*nt  and  Trad«marlc 
OiFfica,  D«partni«nt  of  Commorco 
(Port*  1—199) 

1.8    (a)(2)(xiv).  (XT),  and  (xvi) 

corrected 14648 

1.16    Notice 46951 

Heading,  (a)  through  (d)  and 
(f)  through  (J)  revised;  au- 
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thority  citation  added;  inter- 
im  49041 

1.17  Notice 46951 

Heading,  (a)  through  (g).  (1) 

and  (m)  and  authority  cita- 
tion revised;  interim 49041 

1.18  Notice 46951 

Revised;  interim 49041 

1.20    Notice 46951 

Heading,  (d).  (h)  through  (J) 
and  authority  citation  re- 
vised; interim 49042 

2.6    (w)  suspension  lifted:  eff. 

11-13-90 37468 

5    Authority  citation  revised 1W8 

5.11    (a)  and  (e)  revised 1W3 

5.15    (a)  through  (c),  (e)  and  (f) 

revised 19M 

5.25    (a)  revised 1»» 

Chapter  II— Copyright  Offico,  Library 
of  Congross  (Parts  200—299) 

201  Authority  citation  amend- 
ed  7tli7tl8 

Technical  correction 10660 

201.6    (c)  revised. 7313 

201.11    (cK3)  revised 49998 

201.16  (a)  revised 7315 

201.17  (hXlKii)  and  (2KU)  re- 
vised  49999 

(dK2Kiii)  and  (k)  removed: 
(JKlXli)  amended 7113 

201.19  (e)(4Kii)  amended. 7313 

201.24    Added. 7312 

202  Authority  citation  amend- 
ed  7313,7315 

202.3  (b)(5)  and  (6)  redesignat- 
ed as  (b)(6)  and  (7);  new 
(b)(5)  added 50657 

(bKl)  introductory  text.  (I) 
and  (2)  introductory  text 
amended;  (b)(l)(v)  added 7313 

(b)(5)(i)(D)  revised 7315 

202.4  Added 50001 

202.20  (c)(2Kxvli)  added 50667 

202.22    (c)(7)  and  (8)  revised 7315 

211  Authority  citation  re- 
vised  7317 

211.4    (c)  through  (e)  revised 7313 

Technical  correction 10660 

Chaptor  Ill—Copyright  Royalty 
Tribunal  (Parts  300—399) 

301.1  Revised 28196 

301.2  Revised 2433 

Nonl:iaM«M*  Mt»  MM*w>  bt«aat*  Iff  1 
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301.46    (a)  revised 

301.61    (bK3)  revised. 28197 

301.63    Revised. 28197 

302.7  (c)  and  (d)  added. 2433 

302.8  Introductory  text  repub- 
lished: (b)  revised M38 

304.5  (cKl)  through  (4)  re- 
vised.  49618 

306  Authority  citation  re- 
vised  2433 

305. 1  Revised 3438 

305.3  Introductory  text  repub- 
lished, (d)  and  (e)  added. 3433 

306.4  Introductory  text  repub- 
lished: (b)  revised 2438 

306  Authority  citation  re- 
vised  28197 

306.3    (e)  added. 28197 

308  Authority  citation  re- 
vised  33613 

308.2  (d)(1)  and  (2)  revised. 33613 

(d)  introductory  text  revised.....  48601 
(d)  introductory  text  revised 12128 

309.3  Introductory  text  repub- 
lished; (e)  and  (f)  added 8438 

309.4  Introductory  text  repub- 
lished; (b)  revised ,  8438 

Chaptor  IV— Assistant  Socrotary  for 
Technology  Policy  (Parts  400—499) 

Chapter  IV  Heading  amend- 
ed  38983 

401  Authority  citation  re- 
vised  38983 

404  Authority  citation  re- 
vised  38983 

Chaptor  V — Under  Secretary  for 
Technology  (Ports  500—599) 

Chapter  V    Heading  amended 38983 

501  Authority  citation  re- 
vised.  38983 

601.3    (a)  amended. 38983 

Title  37—  Proposed  Rules: 

1 30263 

2 ISOif 
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TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS*  RELIEF 

Chapter  I — I>«partin*nt  of  V«t«rant 
Affair*  (Part*  0—99) 
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1.9  Undesignated  center  head- 
ing and  si&ction  revised 49518 

1.511    Revised 15833 

2.6  (e)(5)  amended 48841 

(e)(4)   Introductory   text.   (ID 

and    (iii)    revised;    (e)(4Kiii) 

authority  citation  added Ul» 

2.75    Heading  amended 48841 

3.1  (d)(2)  amended:  (dK2)  au- 
thority citation  revised 19679 

3.3    (bH3)  and  (4)  revised 19579 

3.7  (x)(ll)  through  (14)  and 
(16)  authority  citations  re- 
moved; (x)(17)  through  (19) 
and  authority  citation 
added 5754 

3.54    (cK2)  amended 5754 

3.156  (a)  ansd  (b)  redesignated 
as    (b)    and    (c):    new    (a) 

added 52275 

3.159    Added 52273 

3.313    Added 43124 

3.326  Introductory  text  added; 

(a)  and  (d)  amended 49521 

3.327  (a),  (b)(2).  and  (c)  re- 
vised: (d)  removed 49521 

3.329    Removed 49521 

3.500  (nK3)  removed;  (n)(4)  re- 
designated as  (n)(3);  author- 
ity citation  added 47» 

3.655    Revised 49621 

3.700    (a)(l)(l)  amended 1111 

3.810  (a)  Introductory  text  and 
(a)(2)  Introductory  text  re- 
vised: (a)(2)  authority  cita- 
tion removed;  new  authority 

citation  added 5754 

3.1000    (g)  revised 18733 

3.1601    (a)  revised 50323 

3.1612    (g)  revised 50323 

4.16    (a)  amended 31680 

4.117    Amended... 43124 

6.71    Added 15286 

6.211    Added 9tair 

8.83    Added 16286 

8.119    Added 9tia 

14.629  (a)(2)  revised;  (a)  au- 
thority clUtlon  added 38057 

14.664    Amended 48841 
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17.47  (e)  and  authority  citation 
revised 5757 

17.48  (k)  revised 38993 

(b)(2)  revised 5757 

17.50e  Authority  citation  re- 
vised  42862 

17.50f    Revised 42852 

17.56    (a)  amended 34M 

17.80    (a)(4)  amended 3422 

17.87    Revised 42853 

17.99    Amended 3422 

17.600  Revised 40170 

Effective  date  corrected 42562 

17.601  (h)  and  (p)  revised 40170 

Effective  date  corrected. 42562 

17.606    (a)(7)  added 40170 

Effective  date  corrected 42562 

18.401—18.461  (Subpart  D)  Au- 
thority citation  and  heading 

revised 52141 

18.423    (c)  revised. 52138.  52141 

21.40    Revised 15836 

21.42    (c)  revised 40171 

(a)  and  authority  citation  re- 
vised  15836 

21.47    (bK3)  revised 15836 

21.50    (a)  revised;  (a)  authority 

citation  added 15836 

21.130    (b)(3)  revised 27822 

21.160    (e)  revised 42186 

21.162  (c)(3)  removed;  author- 
ity citation  revised 42187 

(c)  and  authority  citation  re- 
moved  48842 

21.252  (a)(l)(v).  (d)(3)  and  au- 
thority citation  and 
(a)(l)(vl)  authority  citation 

revised;  (a)(l)(vl)  added 42187 

21.258    (c)(1)  correctly  revised; 

(e)  correctly  removed 28511 

21.260    (a)  and  (b)  revised 7567 

21.272  (a),  (d)  through  (f)  re- 
vised  14648 

Regulation  at  56  FR  14648  ef- 
fective date  corrected 16010 

21.294  (b)(2).  (3).  (4)  authority 
citation  and  (c)  revised; 
(b)(4)  and  (c)  authority  cita- 
tion added 42187 

21.324    (0(1  )(1)  amended:  (1)(2) 

revised 48843 

21.342  (b)  and  authority  cita- 
tion amended 14649 
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Regulation  at  56  FR  14649  ef- 
fective date  corrected 16010 

21.344  (cK2)  and  authority  ci- 
tation amended 14649 

Regulation  at  56  FR  14649  ef- 
fective date  corrected 16010 

21.1045    Introductory  text, 

(aK2)  Introductory  text.  (3) 

•      Introductory   text.   (4)   and 

authority     citation.     (bK2) 

through  (6).  (c)(3).  (gX2)(l). 

and  (k)  revised. 28024 

21.3045    Revised 28024 

21.4136  (k)(4)  redesignated  as 
(kK5):  (kKl)  and  (2)(vll)  re- 
vised: (k)(2)(vlil)  and  new  (4) 
added 28026 

21.4137  (h)(4)  redesignated  as 
(hM5);  (hKl).  (2)(vli).  (m)  in- 
troductory text  (1),  and 
(2)(ii)  revised;  (h)(2)(viil). 
new.(4).  and  (m)(3)  added. 28026 

21.4200  (V)  added... 28027 

21.4201  (c)(3)(ll).  (4).  (eK2)  in- 
troductory text.  (2)(1)  and 
(f)(l)(U)  revised; 
(c)(3)(iv)(D)  added. 28027 

21.4236  (c)  and  (d)  revised 28027 

21.4237  Heading,  (a)  introduc- 
tory text,  and  (d)  revised 28027 

21.4252    (f )  removed 28028 

21.5021    (r)  through  (v)  added 31581 

21.5042  (c)(1)  and  (2)  redesig- 
nated as  (c)(3)  and  (4);  (a)(2) 
revised;  new  (cKl).  (2)  and 

(d)(4)  added 31582 

21.5072  (a)  heading  and  (1)  in- 
troductory text  revised:  (e). 
(f )  and  (g)  added 31582 

21.5130  (a)  and  (d)  revised. 31582 

21.5131  Revised 31582 

21.5132  (a)  revised. .31682 

21.5138  (a)(4)  added. 31582 

21.5139  Added 31583 

21.5141    Added 31583 

21.5230    Revised 31583 

21.5250  (h)  through  (n)  re- 
vised: (o)  added 31584 

21.5270    (a)  revised 31684 

21.6296  (aK2)  and  (c)  introduc- 
tory text  revised 31584 

21.5820  (b)  Introductory  text. 
(IKllKA)  and  (B).  and 
(2KUKA)  and  (B)  revised. 31181 

NonTTkMtaw  MM  mmkmn  \m»t^  mi 
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21.5822    (bXlKl).  (U).  (2Ki)  and 

(U)  revised. 31 181 

21.7000  (bK2).  (3).  and  author- 
ity ciUtlon  revised:  (bX4) 
through  (6)  added 28383 

21.7020  (bK2)  and  authority  ci- 
tation. (23)  and  authority  ci- 
tation, and  (25)(i)  revised: 
(bK35)  through  (37)  added 28383 

21.7032  (d)  and  authority  clU- 
tlon revised 11471 

21.7040    (a)  revised. 28384 

21.7042  (aKl).  (5X111)  and  au- 
thority ClUtlon.  (bXl),  (c) 
and  authority  clUtlon. 
(dXlXl)  and  (eXl)  revised 28384 

21.7044  (a)  authority  clUtlon, 
(5)(vi)  and  (cX  1X1)  introduc- 
tory text  revised;  (aX6) 
added 28384 

21.7050  (a)  introductory  text 
and  authority  ciUtlon  re- 
vised: (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 
and  authority  clUtlon 
added 28384 

21.7076  (a)  introductory  text 
and  authority  ciUtlon, 
(bXl)  introductory  text  and 
authority  citation  revised; 
(bX3)  through  (6)  added 28385 

21.7100  (b)  and  authority  clU- 
tlon and  (d)  and  authority 
ClUtlon  revised 28385 

21.7103    Revised 28385 

21.7112  (aXl)  revised;  (aXl) 
authority  clUtlon  added;  (s) 
Introductory  text  removed 28386 

21.7122  (eX5)  and  authority  cl- 
Utlon revised:  (eX6)  re- 
moved: (eX7)  redesignated 
as  (6) 28386 

21.7131  (c)  and  authority  ciU- 
tlon revised 28386 

(eXlXlXB).  (UXB).  (ill). 
(2XiXB).  (C)  and  authority 
ciUtlon  revised 1 1672 

21.7135  (eX2XU)  and  authority 
clUton   revised:   (eX3)   and 

(4)  added. 28386 

21.7136  Revised. 28386 

(cXl)  through  (4)  and  author- 
ity  ciUtlon   revised:    (cX5) 

and  (6)  added. 60324 
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TITLE  38  Choptar  I— Con.  pw 

21.7137  (a)  and  authority  cita- 
tion, (b)  and  authority  cita- 
tion, (d)  and  authority  ciU- 

tion  revlaed 28337 

21.7138  (a)  and  authority  cita- 
tion, (b)  and  authority  cita- 
tion, and  (c)  heading  re- 
vised  28388 

21.7139  (a)  Introductory  text 
and  authority  citation  re- 
vised; (1)  and  (J)  added. 28388 

(bK2)  revised »1«W 

21.7140  (d)  revised:  (b)  and  (c) 
redesignated  as  (d)  and  (e); 

new  (b).  (c).  and  (f )  added 28388 

21.7142    (a)  and  authority  cita- 
tion revised.. .........M............****"*  28389 

21.7146    Added 28389 

21.7151  Added. 28390 

21.7152  (a)  and  authority  cita- 
tion revised 28390 

21.7154    Revised 28390 

21.7156    Revised. 28391 

21.7158  (b)  and  authority  cita- 
tion revised 28391 

21.7159  Revised  and  authority 
ciUtion 28391 

21.7170  (a)  revised  and  author- 
ity CiUtion  added. 28392 

21.7172    Added 28392 

21.7220  (bKl).  (6)  and  (9)  re- 
vised.  28392 

21.7222  (d).  (e),  (f),  (g)  and  au- 
thority citation  revised:  (h) 

and  (1)  removed 28392 

21.7310    (b)(3)  revised 28393 

21.7540  (aK4).  (5)  and  (b)  re- 
vised: (c)  added 9tU 

21.7600    (b)  and  (d)  revised. 962t 

21.7603    Revised 9tM 

21.7642    (a)  revised. Hat 

21.7670    (e)  removed ••» 

21.7672  (a)  and  (b)  revised;  (c) 
tlirough  (f )  added •6J9 

21.7673  Added. ••« 

21.7700  (e)  and  (f)  and  author- 
ity citation  revised:  (g) 
added 48844 

Technical  correction 51799 

36.4202  (a)  through  (r)  and  (m) 
through  (s)  amended:  (1)  re- 
moved  37471 

36.4206  Heading  and  (a)  re- 
vised; (b)  redesignated  as 
(d):  new  (b)  and  (c)  added nu 

NOTK  1*  BcMfsM  ^^9^  MMMMft  HMMStG  iWi 
MOTS  ml  ■GwracG  miMm  MMCSM  A^fV 


36.4207  Nomenclature 

change HSS 

36.4208  (a)(2KU)(a)  through 
(e)  redesignated  as 
(a)(2Kil)(A)  through  (E);  (c) 
amended 37472 

Nomenclature  change 9U5 

36.4209  (e)  and  (g)   amended; 

(h)  added  (OMB  numbers) 37472 

36.4210  (a)  amended 37473 

36.4212    (a)(1).     (2)     and     (3) 

amended:         nomenclature 

change 49043 

Nomenclature  change;  (a)(1), 
(2)  and  (3)  amended »51 

36.4215  Heading  revised;  (b)  re- 
designated as  (c)  and  re- 
vised; new  (b)  and  authority 
CiUtion  added 34913 

36.4220  (a)(2)  through  (6)  re- 
designated as  (a)(3)  through 
(7);  new  (aK2)  added 37473 

36.4232  (eK2)  through  (4)  re- 
designated as  (e)(3)  through 
(5);  (e)(1)  and  new  (3) 
amended;  new  (e)(2)  added; 
(e)(4)  revised  (OMB  num- 
bers)  37473 

36.4233  (a)  amended 37473 

36.4254  (dK2)  through  (4)  re- 
designated as  (d)(3)  through 

(5):  (d)(1).  new  (3)  and  new 
(4)  amended;  new  (d)(2) 
added 37473 

36.4275  (c)  and  (e)  amended; 
(a)  revised  and  (3)  added 
(OMB  nimibers) 37474 

36.4276  (a)  revised 37474 

36.4277  (e)(5)  added 37474 

36.4281    Amended 37474 

36.4285  (e)  amended;  (e)  au- 
thority CiUtion  and  (g) 
added 37474 

36.4301  Amended 27466 

Amended:    authority   ciUtion 

added 37475 

36.4302  (b)  through  (i)  redesig- 
nated as  (c)  through  (J);  (a) 
and  (d)(1)  through  (3)  re- 
vised; (b)  and  (1K4)  added 40655 

36.4303  (k)  added  (OMB  num- 
bers)  37476 

(f )  revised 40655 

36.4306  (a)  introductory  text, 
(c)  and  (g)  authority  ciU- 


\_. 


tion  revised;  (a)(1)  and  (2) 
redesignated  as  (a)(2)  and 
(3);     (a)(1)     added;     (g)(5) 

amended 40666 

36.4306a    (a)  and  (b)  revised 40656 

36.4308  (b)  amended:  (e)(1) 
and  (2)  removed:  (b),  (c).  (d). 
(f),  and  (g)  redesignated  as 
(d).  (e).  (f).  (g).  and  (h);  new 
(b)    and    (c)    added    (OMB 

numbers) 37476 

(a)  correctly  amended:  OMB 
number  correctly  added 39404 

36.4311  (a),  (b)  and  (c)  amend- 
ed; nomenclature  change 49043 

Nomenclature  change:  (a),  (b). 
and  (c)  amended S9S1 

36.4312  (e)(2)  through  (4)  re- 
designated as  (e)(3)  tturough 
(5);  (d)(8)  and  new  (eK2) 
added:  («)(1)  and  new  (3) 
amended:  new  (e)(4)  revised 
(OMB  numbers) 37476 

(e)(4)  redesignated  as  (eK5); 
(e)(1)  through  (3)  revised, 
new  (e)(4)  added 40656 

36.4313  (a)  amended 37477 

36.4323  (e)  revised 27467 

(e)(1)  through  (4)  added 31387 

(e)(l)(U)  and  (2)(ii)  corrected.... 33904 
(g).  (3),  and  (f)  amended;  (f) 
authority  ciUtion  and  (h) 
added 37477 

36.4324  (f)  revised 37477 

36.4330  Heading  revised;  (b)  re- 
designated as  (c)  and  re- 
vised; new  (b)  and  authority 
CiUtion  added 34913 

36.4335    ( h )  added 37477 

36.4337-36.4364    Undesignated 

center  heading  added 9t55 

36.4337    Added MS5 

36.4360a  (b)(2)  revised  and  au- 
thority CiUtion  added 34913 

36.4402    (b)    introductory    text 

revised ••M 

26.4404    (b)(1)  revised M«S 

36.4602  Revised 40657 

36.4603  (a)  and  (a)  authority 
clUtion  amended 40657 

(a)  amended 49043 

(a)  amended. 59S1 

36.4508  (b)  and  (c)  amended; 
(a)  revised  (OMB  nimi- 
bers)  37477 

36.4511    (d)  added 37478 

Non  1:  lil<>«n  pat*  iiytiti  Iwairti  1991 
Nor  2:  ItKlMi  mMtIm  Indkata  A^l 


P««e 
36.4514    (c)  and  (gKl)  through 

(3)  revised 9M2 

36.4516    (a)    Introductory   text 

amended 9M2 

Title  38 — Proposed  Rulms: 

3 28284. 

30796.  31192.  38564.  40682 

TtM, 

TUt.  ISaOl,  USU.  1879* 

4 33924.  46959.  53316 

07, 

1229,  2M4,  7«12, 10MI 

6 33140.  49645.  51202 

8 33140,  45620,  49645 

17 .,31082, 

403 

21 27836, 

31193.  39013.  39014.  42208,  49397, 

19M 

36 31847, 

33724.  35325.  37718,  40682.  49302, 
50334 

TITLE  39— POSTAL  SERVICE 

Chapter  I— Unit*d  StofM  Postal 
Sorvico  (Ports  1—999) 

111  DMM  amended;  incorpora- 
tion   by    reference...33289,    40668. 

50003 
DMM  amended;  incorporation 

by  reference .....2606,  S6S9, 12S51 

DMM  amended;  Incorporation 
by  reference 19284 

111.3  (e)  Uble  amended 1112 

(e)  Uble  amended 11513 

224  Authority  ciUtion  re- 
vised  Tts 

224.4  (b)(6)  and  (6)  redesignat- 
ed as  (b)(6)  and  (7);  new 
(b)(5)  added ~ 785 

232  Authority  clUtion  re- 
vised  1111 

233.2    (c)  added 32251 

601.105   Table  amended 213S 

946.11    Revised 30907 

Title  39— Proposed  Rules: 

111 29637. 

40560,  46078,  51802. 

9tM,  11SX7,  19M7,  1SS7I 
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TITLf  40— f  ROTKTION  OF 
ENVIRONMENT 

Chapter  I — EnvirontiMfital  Protcctlofi 
A«Micy  (PorH  1—799) 

PMe 

7    Authority  citation  reviaed 52142 

7.70    (c)  and  (d)  removed;  (b) 

revised....- 52138.  52142 

22    Authority  clUtlon  revised «756 

22.01    (aK9)  added VS7 

22.42    Added VST 

30.541    Added TIM 

35    Class  deviation 1492 

51    State  implementation  plan 

attainment  grroups 38326.  45800 

51.166    (b)(23)(i)  amended:  eff. 

8-12-91  S506 

51  Appendix  M  corrected 37607 

Appendix  M  amended *V* 

52  State  implementation  plan 
determinations...29846.  33692. 

34915.  39148.  51101 
State    implementation    plans; 

policy  guidance 38326 

Technical  correction 40996 

Authority  delegation  notices 4M5 

Petitions  denied 14862 

52.21    (b)(23)(i)  amended:  eff.  8- 

J2.91 5506 

62.50    {c)(52radded 38996 

(c)( 47)  added 39405 

62.70    (c)(16)  added 19287 

62.75    Revised 19287 

62.96    (a)  revised 19288 

62.120    (c)(63),  (65)(1)<AK2)  and 

(66 )(i)(D)  revised Mai 

62.124    Added S4n 

62.136  Added S^ITt 

52.137  Added «« 

52.138  Added 5485 

52.220    (cK168Hi)(A)(2).    (CK2). 

(EK2).    (P).    (Q).    and    (H) 

added 28624 

(cK159)(iv)(B).     (vKC).     (D). 
(vli).    (160)(1KD).    and    (E) 

added 28625 

(c)(  177)  added. 31833 

(c)(177)(l)(A)(2).    (BKi).    and 

(CXi)  added 31835 

(cKinXD)  added 15287 

(cK  179)  added 49283 

52.237    (a)(4)  and  (5)  revised. MSI 

52.279    (a)(2)  revised 31838 

52.320    (c)(49)  added 114/4 

NOTS  1:  liUlTii  >f  nmAm  InMi^i  1f»l  di 


(cX61)  added. "Ml 

(cH63)  added 15500 

82.420    (cH42)  added H8W 

52,520    (CK71)  added 46790 

(CK70)  added. n*/* 

52.720    (CH81)  added. 29203 

(c)(79)  added 40661 

52.722    Revised 40661 

52.741  (a)(3).  (4KiHBK3). 
(v)(B),  (8KU).  (e)(l)(i)  table, 
(il)(CKl),  (2).  (lii).  (h). 
(IKUKA).  (4)(i)(A)(2). 
(UK A).  (CK2).  (q)(l)(v)(A), 
(B).  (v)(3Kll).  (v)(lKi)  cor- 
rected.  31981 

(a)(8)(ii).  (h)(lHil)(A)  and  Ap- 
pendix B  corrected 39774.  39775 

(z)  added 442 

52.770    (c)(84)  and  (85)  added 31051 

(c)( 86)  added 34261 

(c)(76)  added 36635 

(c)( 80)  added 39151 

52.773    (d)  and  (e)  removed:  (J) 

added 31062 

52.786    (h)  removed 31052 

52.820    (c)(53)  added STU 

52.970    (c)(55)  added 29205 

(c)( 56)  added 36811 

52.1120    (c)(86)  added. 31589 

(c)( 86)  added 31592 

(c)(87)  added 34915 

(c)(89)  added *»4» 

(c)( 88)  added HM 

(c)(90)  added 1 1475 

52.1167    Table  amended....31590.  31592 

Table  amended 41*2 

Table  amended 11477 

62.1270    (c)(21)  added 41692 

52.1280    (a)   and   (b)   removed; 

(c)  redesignated  as  (a) 41692 

52.1320    (c)(72)  added 46206 

(c)(73)  added 5453 

(c)( 75 )  added 'I/S 

(cK74)  added 15601 

52.1323    (e)  added 46206 

52.1370    (c)(22)  added. 36813 

62.1570    (c)(46)  added. 12451 

52.1620    (c)(45)  added 9\TS 

52.1670    (c)(82)  added 12453 

52.1673    (b)  removed 12453 

52.1679    Table  amended 12454 

52.1820    (CM  19)  added. 32405 

(CK20)  added H44» 

52.1870    (CM87) 46208 

(CH89)  added 49894 
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52.1880    (d)(1)  remold  and  (i) 

added .^. 29846 

52. 1885    (n)  tLdd^T.. 39272 

52.1920    (c)(34Rulded 33907 

(c)(35) 42188 

(c)(39)  added 3731 

(c)(38)  added 5655 

52. 1925    Table  revised 5655 

52.1929    Revised 5656 

52.1934    Added. 5656 

52.1970    (cK88)  added 18516 

(cK90)  added 19289 

52.2070    (c)(36)  added 36625 

(c)(35)  added 36638 

52.2081    Table  amended 35625 

Table  amended 36638 

52.2120    (c)(33)  added 27228 

52.2182    Added 40834 

52.2220    (c)(  103 )  added 10173 

52.2225    Added 10173 

52.2270    (c)(72)  added 31687 

(c)(71)  added 36633 

(c)(74)  added 41626 

52.2370    (c)(20)  added »177 

52.2381    Table  amended 9177 

52.2420    (c)(92)  added 33905 

52.2497    (c)  added 14862 

52.2520    (c)(24)  added 18734 

52.2570    (c)(59)  added 49619 

52.2584    (b)  added 33120 

52.2620    (c)(20)  added 28199 

52    Appendix  B  corrected 31982 

60  Authority  delegation  no- 
tices  28393.48233 

Authority    delegation    notices... 8230, 

13079 

Authority  delegation  notices 13589 

60.1  Introductory  text  desig- 
nated as  (a):  (b)  added 51382 

60.2  Amended 51382 

60.4    (c)  table  revised 29016 

(c)  table  revised :.39406 

60.7  (c)  introductory  text  and 
(1)  revised:  (d)  through  (f) 
redesignated  as  (e)  through 
(g);  new  (d)  and  Flgiire  1 

added 51382 

60.17  (aKl).  (10),  and  (50)  re- 
vised  37683 

(aK6).  (38),  and  (40)  revised: 

(a)(60)  and  (61)  added 51053 

(a)(56)  through  (59)  amend- 
ed  40175 

(h)  revised:  eff.  8-12-91 .5506 

80.30    Revised 5523 


Page 

60.32  Removed 5525 

60.33  Removed 5525 

60.34  Removed 5525 

60.45  (g)  introductory  text  re- 
vised  51382 

60.30a— 60.39a      (Subpart      Ca) 

Added 5523 

60.30b— 60.32b      (Subpart     Cb) 

Added 5525 

60.40c— 60.48c      (Subpart      Dc) 

Added 37683 

60.50a— 60.59a     (Subpart     Ea) 

Added;  eff.  8-12-91 5506 

60.103  (a)  amended 40175 

60.104  (a)(1).  (2)(i)  and  (ii)  re- 
vised  40175 

60.105  (a)(1)  through  (7). 
(13Ki),  (d)  and  (e)  revised; 

(a)(  14)  removed 40175 

60.106  (a)  through  (d)  revised: 

(e)  through  (h)  redesignated 
as  (g)  through  (J);  new  (e). 

(f)  and  (k)  added 40176 

(h)(3)  through  (5).  (i)  intro- 
ductory text.  (2)(i)  and  (7) 
amended 40178 

(j)(3)(ii)  amended 40178 

(b)(2)  revised 4176 

60.107  (bMlMli).  (2).  (cMlMi) 
through  (ill)  amended 40178 

60.108  (d)  amended 40178 

60.109  (b)(2)  amended 40178 

60.315  (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 
(OMB  numt>er) 51383 

60.395    (b)     and     (c)     revised 

(OMB  number) 51383 

60.447  (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 51383 

60.455  (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 
(OMB  number) 51383 

60.465  (c)  redesignated  as  (e); 
new  (c)  and  (d)  added  (OMB 
number) 51383 

60.495  (b)  revised:  (c)  and  (d) 
redesignated  as  (d)  and  (e); 
new  (c)  added 51384 

60.560—60.566    (Subpart   DDD) 

Added 51035 

60.561    Corrected 9173 

60.562-1  (a)(l)(i)(A).  (ii)  Table 
3.  (lii)  introductory  text,  (c) 
introductory  text  and 
(1  HI  MB)  corrected 9\T% 


Nonl: 
Non2: 


1991 
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TITLE  40  ClMpt«r  I— Con.  pm. 

60.564  (e)(1)  and  (JKlKlli)  cor- 
rected  *^7t 

60.565  (a)(3Ki),  (cK2)(ii),  (e)(2). 
(fKl)(l).  (11).  (2).  (3)  and  (h) 
introductory  text  correct- 
ed  9^n 

60.604    (aK2)  revised 61384 

60.811    Corrected 36932 

60.614    (e)(2)  Uble  corrected 36932 

60.616    (b)(3)  corrected 36932 

60.666    (g)(4)  corrected 36932 

60  Appendix      B      amended...40178. 

47474 

Appendix  A  amended 47472-47474 

Appendix  A  corrected 48208 

Appendix  B  amended 5SM 

Appendix  P  amended SSV 

Appendix  A  amended 5740,  5774 

61  Authority  delegation  no- 
tices  28393.  31593.  32077.  48233 

Compliance  waiver 40834 

Authority    delegation    notice8...nt0, 

1M79 

Authority  delegation  notices 13689 

61.18    (aK7)    removed;    (a)(ll) 

added 32914 

61.61    (o)  and  (w)  through  (z) 

revised ^ 28348 

61.65  (a)  and  (b)(6)  introducto- 
ry text  revised;  (d)  added. 28348 

61.«8    (b)  amended 28349 

61.100—61.108  (Subpart  I)  Ef- 
fective date  stayed  to  9-11- 

90 29205 

Effective  date  stayed  to  3-10- 

91 38057 

Effective  date  sUyed  in  part 

to  4-15-91....- 1«514 

Effective  date  sUyed  in  part 10S2S 

61.109    Added 18788 

61.140—61.156      (Subpart      M) 

Authority  clUtion  revised. 48414 

61.140  Revised. 48414 

61.141  Amended. 48415 

Corrected 14*» 

61.142  Revised. 48416 

61.143  Revised. 48419 

(b)  corrected !••• 

61.144  (aK9).  (bXl)  and  (2)  re- 
vised; (bK3)  through  (8) 
added - 48419 

(bK3)  corrected. »44f 

61.145  Revised 48419 

(aK2Ki)  corrected. 144» 

61.146  Removed 48419 


P»«e 

Redesignated  from  61.148;  (a), 
(b)  intorductory  text,  (2) 
and  (d)  revised 48424 

61.147  Removed 48419 

Redesignated     from     61.149; 

(b)(1)  and  (2)  revised;  (bK3) 
through  (8)  added 48424 

61.148  Redesignated  as  61.146; 
(a),  (b)  Introductory  text.  (2) 
and  (d)  revised;  new  61.148 
redesignated     from     61.150 

and  revised 48424 

61.149  Redesignated  as  61.147; 
(bKl)  and  (2)  revised;  (b)(3) 
through  (8)  added;  new 
61.149  redesignated  from 
61.151;  (a),  (b).  (c)  introduc- 
tory text.  (1)(11).  (ill)  and  (2) 
revised;  (d)  through  (f) 
added 48424 

(c)(l)(ii)  corrected 14*» 

61.150  Redesignated  as  61.148 

and  revised 48424 

Redesignated  from  61.152  and 

revised 48429 

(b)  corrected !••» 

61.151  Redesignated  as  61.149; 
(a),  (b),  (c)  Introductory 
text.  (1)(11).  (ill)  and  (2)  re- 
vised; (d)  through  (f) 
added 48424 

Redesignated  from  61.153;  in- 
troductory text,  (a)(2).  (4) 
and  (b)(3)  revised:  (d)  and 
(e)  added 48429 

61.152  Redesignated  as  -61.150 

and  revised 48429 

Redesignated  from  61.154; 
(aMl)(l)  removed;  (a)(l)(il) 
through  (iv)  and  (b)(2)  re- 
designated as  (aKl)(l) 
through  (ill)  and  (bK3);  (a) 
introductory  text,  (b)(1)  and 
(3)  revised;  (a)(3)  and  (b)(2) 
added 48430 

61.153  Redesignated  as  61.151; 
Introductory  text.  (aK2).  (4) 
and  (b)(3)  revised;  (d)  and 

(e)  added 48429 

Redesignated     from     61.155; 
(a)(3)  and  (4)  redesignated 
(a)(4)  and  (5);  (a)  introduc- 
tory text,  (2).  (4)  Introducto- 
I         ry  text.  (U).  (Ul).  (5)  Intro- 


Nonl: 
Non2: 
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ductory  text  and  (b)  revised; 

(a)(3)  added 48430 

(a)  corrected 1649 

61.154  Redesignated  as  61.152; 
(a)(l)(l)  removed;  (a)(l)(U) 
through  (Iv)  and  (b)(2)  re- 
designated as  (aXDd) 
through  (ill)  and  (b)(3);  (a) 
Introductory  text,  (b)(1)  and 

■  (3)  revised;  (a)(3)  and  (b)(2) 
added. 48430 

Redesignated  from  61.156;  in- 
troductory text,  (c)  and  (d) 
revised;  (e)  through  (J) 
added..... ..^. 48431 

(e)(l)(iv)  corrected 1449 

61.155  Redesignated  as  61.153; 
(a)(3)  and  (4)  redesignated 

'  (a)(4)  and  (5);  (a)  introduc- 
tory text.  (2).  (4)  introducto- 
ry text.  (ii).  (ill).  (5)  intro- 
ductory text  and  (b)  revised; 

(a)(3)  added. 48430 

Added 48431 

61.156  Redesignated  as  61.154; 
introductory  text,  (c)  and 
(d)  revised;  (e)  through  (J) 
added 48431 

Added 48432 

61.157  Added 48433 

61.242-2    (d)  Introductory  text. 

(5).  and  (6)  revised;  (d)(4)(l) 

through  (iii)  added 28349 

61.300    (a)  and  (e)  revised 45804 

61.340    (b)  revised 37231 

61.346    (b)(2)(ll)(A)  amended 37231 

61.348  (b)(2)(ii)(B)  amended 37231 

61.349  (a)(2)(i)(B)  amended 37231 

61.351    (a)(2)  amended 37231 

61.355    (a)(1)  amended 37231 

61.357  (a)(4)  added;  (b)  amend- 
ed  37231 

61    Appendix  IX  amended 29359 

62.4845    (b)(2)        and        (c)(2) 

added 38548 

62.4925    Undesignated    heading 

and  section  added 38548 

80    Interpretative  rule « 5S52 

80.2    (d)  removed 13768 

80.22    (b)  and  (c)  removed 13768 

80  Appendix  B  amended 13768 

Appendix  C  removed 13768 

81  Attaliunent  status  designa- 
tions  28199 

NOTX  1:  tttMmta  pof*  iiyfciri  Iwilnti  1991 

M/VI*V  9*   ■  ilMm  I  ■     ,-||l,  I    !■  Jli  ■*■     *--"    |L  ■■■■■I 


PMe 

Attainment  status  designa- 
tions  1 1 101 

Nonattainment  and  unclassi- 
fiable  status  designations 16274 

81.314  Table  amended 43126.  43127 

81.315  Table  amended 38328 

81.319    Table  amended 35628 

81.337    Table  amended 3712 

Table  revised S6M 

81.343  Amended 38997 

81.344  Table  amended 37714 

81.350    Table  amended 29579 

82    Authority  citation  revised 952t 

82.1  (a)  revised. 95M 

82.2  Revised 952S 

82.3  (f ).  (g).  (k).  (m).  (r)  and  (s) 
revised;  (e)  and  (t)  amend- 
ed  95M 

(t)  corrected 10640 

82.4  (a),  (b)  and  (d)  revised 95M 

82.5  Introductory  text  revised; 

(c)  through  (e)  added 9S19 

82.6  Introductory  text  revised; 

(c)  through  (e)  added 9S29 

82.7  Revised 9529 

82.8  Revised. 9529 

82.9  (a)  revised;  (b)  removed; 
(c)  through  (e)  redesignated 
as  (b)  through  (d);  new  (e) 
added;  new  (b)(1)  introduc- 
tory text,  new  (b)(2)  intro- 
ductory text,  new  (b)(3). 
new  (c)(1).  new  (d)  Introduc- 
tory text  and  new  (d)(3) 
amended;  new  (b)(l)(v)  and 

new  (c)(2)(v)  revised 9529 

82.10  (b)  removed;  (a)  intro- 
ductory text.  (1).  (1)  through 
(Ix)  and  (2)  redesignated  as 
introductory  text,  (a),  (1) 
through  (9)  and  (b);  new  in- 
troductory text  revised 9530 

82.11  Introductory  text  re- 
vised  9530 

82.12  (a)(5)  revised;  (a)(6)  re- 
moved;   (a)(7)    redesignated 

as  (a)(6) 9530 

82.13  (1)  correctly  designated 35142 

(a)  introductory  text,  (f)  in- 
troductory text.  (1)  intro- 
ductory text.  (2Mlil).  (iv). 
(3)(11).  (g)  introductory  text 

and  (2)(111)  revised 9530 

82    Appendix  E  revised 47755 

86.090-2    Revised 30612 
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TITLE  40  Choptar  I^Cen.  Pwe 

86.090-3    Revised 30613 

86.090-7    Added 30613 

88.090-10    (a)(l)(l)(C).      (li)(C). 

(lilKC).  and  (iv)(C)  revised 30616 

86.090-11  (aKlKUi)  and  (Iv)  re- 
vised  30616 

86.090-15    Added 30616 

86.090-21    (b)(5)(lil)  added 30618 

86.090-23    (h)  and  (1)  added 30618 

86.090-24    (a)(16)       and       (17) 

added 30618 

86.090-30  (a)(lKi).  (10).  (11). 
(bK3),  (cKlHiil)  introducto- 
ry text.  (iv).  and  (4)  re- 
vised  30618 

86.090-35    (aK3KiU)(L)  and  (M) 

added 30619 

86.091-2    Revised 30619 

86.091-7    Added 30619 

86.091-9    (aKDdllHC)  and 

(lv)(C)  revised 46827 

86.091-10    (a)(l)(i)(C)(2), 

(iii)(C)(2),      (lv)(C)(2)      re- 
vised  30622 

86.091-11    (aKl)(iU)(B)  and 

(iv)(C)  revised 30622 

86.091-15    Added 30622 

(g)(2)  and  (3)  revised 46628 

86.091-21    (b)(6)(i)(A).  (B). 

(li)(A).        (ii)(B)        revised: 

(b)(6)(  111)  added 30625 

86.091-23    (f)   and   (g)   revised: 

(h).  (i).  (J),  and  (k)  added 30626 

86.091-30  (a)(l)(i).  (10).  (11). 
(b)(3).  (c)(l)(iii)  introducto- 
ry text.  (iv).  and  (4)  re- 
vised  30625 

86.091-35    (a)(3)(lii)(L)  and  (M) 

revised 30626 

86.092-24    (a)(16)  added 30626 

86.092-35    (a)(3)(lll)(L)  and  (M) 

revised 30627 

(a)(3)(lll)(N)  added 46628 

86.094-11  (a)(l)(iv)(B)  re- 
vised  30627 

86.094-15    Added 30627 

86.1102-87    (b)  revised 46628 

86.1104-90    Added 30629 

86.1104-91    Added 30629 

86.1105-87    (c)  and  (d)  revised 46628 

86.1106-87    (a)(2)  revised 46629 

86.1113-87  (aK3)(lv).  (6).  (K)(3) 
Introductory  text  and  (1)  re- 
vised: (g)(5)  and  (6)  added 46629 

Nonl:S«MtaOT  pata  mumktn  hi«Mto  IM1 

JiOTB  mil  SotOTVM  MitfWtt  NMM0t#  A^fll  ClMil^'^ 


Pwe 
86.1115-87    (z)  removed:  new  (z) 

redesignated  from  (aa) 46630 

122.1    (b)(2)(iv)  revised 48062 

122.21  (J)(l)        through        (4) 
added 30128 

(c)(1).  (g)(7)  introductory  text 
and  (k)  introductory  text  re- 
vised:     (f)(7)     and     (g)(3)  * 
amended;  (fK9)  and  (g)(10) 
removed 48062 

122.22  (b)  introductory  text  re- 
vised  48063 

122.26    Revised 48063 

(e)(2)(i)    amended:    (eK2)(iii) 

revised moo 

122.28    (b)(2)(l)  revised 48072 

122.42    (c)  added 48073 

122    Appendixes   E   through    I 

added 48073 

123.25    (a)(9)  revised 48075 

124.62    Revised 48075 

131.34    Removed 13593 

135  Authority  ciUtlon  re- 
vised  1 151* 

135. 1  Revised 11515 

135.4  Added 1 151* 

135.5  Added 1 1515 

136.3  Table  IB  amended:  foot- 
note 34  added 33440 

Table  II  amended 33440 

136.5    (e)  revised 33440 

136  Appendix  C  amended 33440 

Appendix  D  added 33442 

141.2  Amended;  eff.  7-30-92 3571 

141.4  Existing  text  designated 

as  (a);  (b)  added 1557 

141.11  (b)  Introductory  text  re- 
vised; (b)  table  amended:  eff. 
7-30-92 3578 

141.12  Revised:  eff.  7-30^92 J57t 

141.21  (f)(5)  revised:  (fK6)  re- 
designated as  (f)(7):  new 
(f)(6)  added Mi 

(f  K7)  amended MS 

141.23    Revised   (effective   date 

pending) »57» 

14^.24  (a)  introductory  text, 
(e)  and  (f)  revised;  (h)  added 

(effective  date  pending) 3583 

141.32  (a)(lKiU)(B)  revised; 
(e)(15).  (17)  through  (24). 
(28)  through  (46)  and  (47) 
through  (52)  added:  eff.  7- 
30-92 3517 
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Pace 

141.40  Heading  revised:  (n) 
added  (effective  date  pend- 
ing)  3592 

141.50  (a)(6)  through  (14)  and 
(16)  through  (18)  added;  (b) 
table    amended;    eff.    7-30- 

©2 3592 

141.51  (bitebieamend^^^^ 
7-30-92 3593 

141.60  Revised:  eff.  7-30-92 3593 

141.61  Revised:  eff.  7-30-92 3593 

141.62  Revised;  eff.  7-30-92 3594 

141.110—141.111     (Subpart     K) 

Added;  eff.  7-30-92 3594 

142.14  (a)(6),  (c),  (d)  introduc- 
tory text  and  (f)  revised; 
(d)(4)    through    (7)    added; 

eff.  7-30-92 3595 

142.15  (c)(3)  added:  eff.  7-30- 

92 3595 

142.16  (e)  added;  eff.  7-30-92 3595 

142.18    Added;  eff.  7-30-92 3595 

142.57    Revised:  eff.  7-30-92 3596 

142.62  Revised;  eff.  7-30-92 3596 

142.63  Existing  text  designated 

text  as  (a);  (b)  added) 1557 

142.201-142.208     (Subpart     J) 

Added 3755 

143.3  Table  revised:  eff.  7^0- 

92 3597 

143.4  (b)(12)   and   (13)   added: 

eff.  7-30-92 3597 

147.50    (a)(1)  and  (2)  revised 9411 

147.60    (a)  revised 9411 

147.100  (b)  revised „ 9411 

147.101  (a)  revised 9412 

147.151    (a)  revised 9412 

147.205    (a)  revised 9412 

147.250  (a)(1)  and  (2)  revised 9412 

147.251  (a)  revised 9412 

147.300  Revised 9412 

147.301  (a)  revised 9413 

147.350  Added 9413 

147.353  (a)  revised 9413 

147.400  Added 9413 

147.403  (a)  revised 9413 

147.451  (a)  revised 9413 

147.500  (a)(2)  revised 9414 

147.501  (a)  revised 9414 

147.550    Added 9414 

147.550    (aM3)  corrected 14150 

147.553    (a)  revised 9414 

147.601    (a)  revised 9414 

147.651  Heading  and  (a)  re- 
vised  9414 

147.703    (a)  revised 9414 

Non2: 


Pace 

147.751    (a)  revised. 9414 

147.801    (a)  revised 9415 

147.850    (a)  through  (e)  added 9415 

147.860    (a)  revised 9415 

147.901    (a)  revised ...9415 

147.950  Introductory  text 
amended:  (a)(2).  (b)(1)  re- 
vised; (a)(3)(iv)  through 
(vil).  and  (c)(3)  added 9415 

147.951  (a)  revised 9415 

147.1000  (a)  revised 9415 

147.1001  (a)  revised 9416 

147.1050  Added ., 9416 

147.1053  (a)  revised 9416 

147.1101  (a)  revised 9416 

147.1151  (a)  revised 9416 

147.1201  (a)  revised 9416 

147.1252  (a)  revised 9416 

147.1300  (a)(2)    revised;    (a)(3) 

added 9416 

147.1303    (a)  revised 9416 

147.1351    (a)  revised. 9417 

147.1400  (a)(2)  and  (b)(1)  re- 
vised  9417 

147.1401  (a)(1),  (2)  and  (b)(1) 
revised 9417 

147.1403    (a)  revised 9417 

147.1451    (a)  revised 9417 

147.1500  Introductory  text  re- 
vised  9417 

147.1501  (a)  revised 9417 

147.1550  (a)(1)  and  (2)  re- 
vised  9417 

147.1551  (a)  revised 9417 

147.1651  (a)  revised 9417 

147.1700  Added 9417 

147.1703  (a)  revised 9418 

147.1750  (a)(1).  (2)  and  (b)  re- 
vised; (a)(3)  added 9418 

147.1751  <a)(2).  (4)  and  (b)(3) 
revised 9418 

147.1752  (a)  revised 9413 

147.1805    (a)  revised 9418 

147.1900  Introductory  text 
amended:  (a)(2).  (b)(1)  and 

(2)  revised 9413 

147.1901  (a)  revised 9419 

147.1951    (a)  revised. 9419 

147.2001    (a)  revised 9419 

147.2051    (a)  revised. 9419 

147.2100  (a)(2)  revised 9419 

147.2101  Heading  and  (a)  re- 
vised  9419 

147.2151    (a)  revised 9419 

147.2205    (a)  revised 9419 
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TITLE  40  Chopt«r  I— Con. 

147.2250  Revised •«»♦ 

147.2251  (aKl)    revised:    (aK2) 

and  (dK3)  added. »«tO 

147.2253    (a)  revtsed 94M 

147.2300    Introductory  text  re- 

vteed. 94M 

147.2303    (a)  revised. •4>0 

147.2351    Revised ♦<» 

147.2400    (aK4)  added •«0 

147.2403    (a)  revised »420 

147.2453    (a)  revised 94M 

147.2500    (a)        through        (e) 

added. 94M 

(a)  introductory  text  correct- 
ed  14150 

147.2550  (aKl)  revised;  (bKl) 
removed:  (a)(5),  (b)(2)  and 
(3)  redesignated  as  (a)(6). 
(bKl)  and  (2)  and  revised: 
new  (aK5)  and  new  (bK3) 
added H21 

147 .255 1  Revised. Mil 

147.2553    (a)  revised MM 

147.2601    (a)  revised MM 

147.2651    (a)  revised MM 

147.2701    (a)  revised MM 

147.2751    (a)  revised MM 

147.2801    (a)  revised MM 

147.2851    (a)  revised MM 

147.3000    (a)  revised MM 

147.3100    (a)  revised MM 

148.10   (c)  redesignated  as  (e): 

new  (c),  (d)  and  Tables  A 

and  B  added Mf* 

148.16    (c)  and  (t)  revised. 33694 

(c)  re  vised ~ — ........  M7* 

177  Added 60288 

178  Added 50291 

179  Added 50293 

180  Authority      clUtlon      re- 
vised  50299 

180.7    (g)  revised 50299 

180.13—180.28    Undesignated 

center  heading  and  sections  ' 

removed 50300 

180.29  (a)  amended:  (e),  (f ).  (g). 

(h)  and  (I)  added 50300 

180.30  Revised 50300 

180.32  (d)  and  (e)  added. 50300 

180.33  Revised 4M4 

180.142    (J)  added. 39408 

180.160    Removed 14472 

180.184    Existing  text  designat- 
ed as  (a):  (b)  added. 39273 

180.192    Removed 13695 


Pne 

180.194    Removed 13594 

180.237    Removed 14472 

180.273    Removed 14472 

180.298    (c)      table      correctly 

amended 49389 

180.381    (a)  table  and  (b)  table 

amended 31185 

180.399    (c)  added. 31184 

180.401    Existing  text  designat- 
ed as  (a);  (b)  added 2440 

180.408    (a)  Uble  amended 39273 

(a)  table  and  (b)  table  amend- 
ed  «42 

180.412    (a)  table  amended 1575 

(a)  table  amended 1147« 

180.420  (a)  revised 29829 

180.421  (b)  table  amended 33695 

180.431  Existing  text  designat- 
ed as  (a):  new  (b)  added 31183 

180.432  Revised 33695 

(b)  table  corrected 39408 

180.435    Added 6M7 

180.446    Revised 15503 

180.453  Table  corrected 28760 

Removed 33695 

180.454  Added 28621 

180.455  Added 19520 

180.1001    (bKl)  and  (5)  amend- 
ed  14472 

180.1097  Added 28622 

180.1098  Added 47476 

180. 1099  Added 47475 

180.1100  Added 50325 

180.1102    Added 50327 

185.1100    Existing    text    desig- 
nated as  (a);  new  (b)  added 31183 

185.1310    Added •••• 

185.1580    Added •••0 

185.2275    Added 39409 

185.40<K)    (b)  table  amended M43 

186.1100    Existing    text    desig- 
nated as  (a);  new  (b)  added 31183 

186.2275    (b)  added 39409 

186.4000    (b)  table  amended 2443 

186.5225    Added 14473 

228.12    (a)(3)  amended:  (bK80) 

added 37234 

(aK3)        amended:        (bK79) 

added 37236 

(aK3)        amended:        (bK78) 

added 37325 

(bK83)  and  (84)  added. 27638 

(bK74)  revised 31594 


NoTBl: 
Nor  3: 


tf«i 
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(aK3)        amended:        (bK86) 

added 42566 

(bM89)  added lilt 

(bK68)  added ASM 

(bKl)  and  (2)  removed. •115 

(bK26)  amended 9179 

248  Recovered  materials  gulde- 
lines..„ 40384 

249  Recovered  materials  guide- 
lines  .....40384 

250  Recovered  materials  guide- 
lines  40384 

252  Recovered  materials  guide- 
lines  40384 

253  Recovered  materials  guide- 
lines  40384 

259.2    (a)  revised:  interim 27231 

259.10    (b)  amended:  interim 27231 

259.40  (b)  revised:  interim 27231 

259.41  Introductory  text 
amended;  (aK4)  and  (b)  re- 
vised; interim 27231 

259.43  (a)  and  (b)  revised:  in- 
terim  27232 

259.44  Introductory    text    and 

(a)  revised;  interim 27232 

259.45  Introductory    text   and 

(a)  revised:  interim. 27232 

259.50  (eKl).  (2),  and  (f)  re- 
vised; interim 27232 

259.51  (a)  and  (b)  introductory 
text  revised;  (bK2)  removed: 
(bK3)  and  (4)  redesignated 

as  (bK2)  and  (3);  interim 27232 

259.52  (bK2)  and  (dK3)  revised; 
interim 27232 

259.53  Introductory  text 
amended;  interim 27232 

259.54  (a)(1)  revised;  interim 27232 

259.55  (a)  revised;  interim 27232 

259.61  (aKl Kill)  and  (iv)  re- 
vised; interim 27233 

259.70    (c)  revised:  interim 27233 

259.72  (c)  revised:  Interim 27233 

259.73  (aK2)  and  (bK3)  revised; 
interim 27233 

259.74  (eKl)  through  (3)  redes- 
ignated as  (eK2)  through 
(4);  new  (eKl)  added;  (dKl) 
and  new  (eK2)  revised;  inter- 
im  27233 

259.76  (cKl)  revised;  interim. 27233 

259.77  (cK2)  and  (d)  revised; 
interim 27233 

259.78  (bK2)  and  (cKlKl)  re- 
vised; Interim. 27233 

Non  1:  ■■!<«■«■  p«f*  Hurt  in  ktSMtm  1«f  1 
Nor  2:  liWui  Mrtito*  ImJibIi  A^ 
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259.80  (bK2)  revised;  Interim 27233 

259.81  (bKl).  (2K1U).  and  (3Ki) 
revised;  interim 27233 

259.83  (b)  Introductory  text  re- 
vised; interim 27233 

259  Appendix  I  revised:  inter- 
im  27234 

Appendix  n  revised:  interim 27237 

Appendix  III  revised:  inter- 
im  27240 

Appendix  IV  revised;  interim....  27246 

260.10  Amended 50482 

Amended;  eff.  8-21-91 7X06 

260.11  (a)  amended:  eff.  8-21- 

91 7304 

261    Technical  correction. 32733 

Hazardous  waste  indentifica- 
tion  and  listing _ 38058 

Hazardous  waste  indentiflca- 
tion  and  listing:  clarifica- 
tion  39409 

Technical  amendment 643 

261.2  (dK2)  redesignated  as 
(dK3);  new  (dK2)  added:  eff. 
8-21-91 .7106 

261.3  (dKl)  revised MTt 

261.4  Technical  amendment 31388 

(bKll)  added:  interim 40837 

(aK9)  added 50482 

(bKll)  revised J97S 

(bK12)  added:  interim. 5915 

(aKlO)  added:  (bK4)  revised: 

(bK7)  and  (8)  amended;  eff. 

8-21-91 7206 

(bKll)  revised 13411 

261.6    (aKSKvii)  removed; 

(aKBKvUi)  and  (ix)  redesig- 
nated as  (aK3Kvll)  and  (vili); 

eff.  8-21-91 7287 

261.8   Technical  amendment 31388 

261.20    (b)  revised a«76 

261.24    Technical  correction 31388 

261.30  Technical  correction 31388 

261.31  Table  amended;  existing 
text  designated  as  (a)  and 
amended;  (b)  added 46396 

(a)  Uble  amended 50482 

(bK2KUKB)  corrected. 51707 

(a)  table  amended St77 

261.33    (e)  table  amended. 7561 

261.35    Added    (OMB    number 

pending) 50482 

261  Appendix  II  technical  cor- 
rection.  31388 


88  ISA— UST  OF  CFI  SECTIONS  AFFECTED 

CHANGES  JULY  2.  1990  THROUGH  APRIL  30,  1991 


TITLE  40  Chaptmr  I— Con.  PMe 

Appendix  IX  amended...29018.  29020. 

29022.  29359.  34718.  43132. 

47329.  47335 

Appendix       VII       amended...46396. 

50483 
Appendix  in.  Table  1  amend- 
ed  _ 50*83 

Appendix  VIII  amended. 50483 

Appendix  VII  corrected 51707 

Appendix  VIII  amended 75*« 

Appendix  IX  amendcd...l4202.  19587. 

19593 

262.10  Note  2  revlaed 3t77 

262.11  (c)  Introductory  text  re-     

vised. "" 

262.34  (aK2)  through  (4)  redes- 
ignated as  (aH3)  through 
(5):  new  (a)(2)  added  iOMB 

number  pending) 5()483 

(dK4)  re  vised •*•'' 

264    Technical  correction. 32733 

Hazardous  waste  indentifica- 
tion  and  listing;  clarifica- 
tion.  39409 

264.112    (dKl)  revised;  eff.   8- 

21-91...„ 'W 

264.190  Introductory  text  re- 
vised; (c)  added 50484 

264.301    Technical  correction 31388 

264.340    (a)   revised;   eff.   8-21- 

91 '*•' 

264.570—264.575    (Subpart    W) 

Added 60484 

264.571  OMB  number  pend- 
ing  50484 

264.572  OMB  number  pend- 
ing  50484 

264.573  OMB  number  pend- 
ing  50484 

264.574  OMB  number  pend- 
ing  50484 

264.1030  (a)  and  (b)  introduc- 
tory text  amended 19290 

264.1033    (0(3)  amended 19290 

264.1035    (bK4Kii)  amended 19290 

264.1052    (bKl)  amended 19290 

265    Technical  correction. 32733 

Hazardous  waste  indentiflca- 
tlon  and  Uatlnr.  clarifica- 
tion  39409 

265.13    (b)(6)  amended 19290 

266.73    (bH3)  amended 19290 

265.112  (a),  (dKl)  and  (2)  re- 
vised; eff.  8-21-91 7im 


265.113    (a)    Introductory    text 

and  (b)  introductory  text  re-     

vised;  eff.  8-21-91 TW 

265.190    Introductory   text   re- 
vised; (c)  added 50486 

265.221    Technical  correction- 31388 

265.273    Technical  correction 31388 

265.340    (a)  revised;  eff.  8-21- 

91 '** 

265.440—265.445    (Subpart    W) 

Added 50486 

265.441    OMB     number    pend- 
ing  50486 

266.443  OMB     number    pend- 
ing  50486 

265.444  OMB    number    pend- 
ing  50486 

265.445  OMB    number    pend- 
ing  .- 60486 

265.1030    (b)  introductory  text 

amended 19290 

265.1034  (cKl)(vi)  amended 19290 

265.1035  (bK4Kii)     and    (cX5) 
amended 19290 

265.1052    (eK3)  amended 19290 

265.1064    (c)   introductory  text 

amended 19290 

266    Technical  correction 32733 

266.30—266.35  (Subpart  D)    Re- 
moved; eff.  8-21-91 7204 

266.100—266.112     (Subpart     H) 

Added;  eff.  8-21-91 7206 

266    Appendix  I  added;  eff.  8- 

21-91 ''M 

Appendix  II  added;  eff.  8-21- 

91 'M^ 

Appendix  III  added;  eff.  8-21- 

91 'W' 

Appendix  IV  added;  eff.  8-21- 

91 'M* 

Appendix  V  added;  eff.  8-21- 

91 'Ma 

Appendix  VI  added;  eff.  8-21- 

91 - 'M* 

Appendix  VII  added:  eff.  8-21- 

91 'W* 

Appendix  VHI  added;  eff.  8- 

21-91 ~ 'M* 

268  Hazardous  waste  indentifi- 
cation  and  listing;  clarifica- 
tion  39409 

268.2  (d).  (fXl).  (2)  and  (g)  re- 
vised.  »^ 


Nonl: 


1f«l 


I  lii^nH  AM 


APRIL  1991  89 

CHANGES  JULY  7,  1990  THROUGH  APRIL  30,  1991 


P««e 
268.7  (aK6)  through  (9)  redes- 
ignated as  (a)(7)  through 
(10);  heading,  (a)  introducto- 
ry text.  (1)(U).  (2)(i)(B). 
(3)(U).  (7)  and  (b)(4)(ii)  re- 
vised; (a)(6)  added 3X77 

268.9  (a)  and  (d)(l)(ii)  revised 3t7t 

268.10  Amended 3t7S 

268.12    (a)  amended 3t7S 

268.33    (b)  revised. 3«7t 

268.35  (a),  (c).  (d)  and  (e)  re- 
vised  3t7t 

268.40  (a)  revised 3679 

268.41  (a)  Uble  revised 3t79 

268.42  (a)(2)   and  Tables   1.   2 

and  3  revised;  (a)(3)  added 3664 

268.43  (a)  Table  and  (c)  re- 
vised  3692 

268.44  (a)  added 12355 

268  Appendix  I  technical  cor- 
rection  31388 

Appendix  IV  revised 3911 

Appendix  VII  revised 3912 

Appendix  VIII  revised 39S0 

Appendix  IX  added 3920 

270.22    Added    (OMB    number 

P'^nding) 50489 

Added;  eff.  8-21-91 7235 

270.42    Appendix  I  amended 3923 

(g)  revised;  Appendix  I 
amended;  eff.  8-21-91 7237 

270.24  (d)(2)  revised 19290 

270.25  (e)(2)  amended 19290 

270.66    Added;  eff.  8-21-91 7237 

270.72  (a)(6)  and  (b)(7)  added; 

eff.  8-21-91 7239 

270.73  (f )  and  (g)  revised 7139 

271  State  hazardous  waste  pro- 
gram compliance  sched- 
ules  28028.  30000,  43342.  45606 

State  hazardous  waste  man- 
agement program  authoriza- 
tions  28397. 

32624.  33695.  38997.  39274.  51416. 
51707 

Technical  correction 32733 

Hazardous  waste  indentifica- 
tion  and  listing;  clarifica- 
tion  39409 

Technical  amendment 643 

State  hazardous  waste  man- 
agement program  authoriza- 
tions  1929,  5656,  13079 


State  hazardous  waste  pro- 
gram compliance  sched- 
ules  7305,  12454 

State  hazardous  waste  man- 
agrement  program  autlioriza- 
tion8...13411,   13595,   14203,   14474, 

15503, 18517 

State  hazardous  waste  pro- 
gram compliance  sched- 
ules  , 19805 

271.1    Technical  correction 31388 

(j)  Table  1  amended 46396,  50489 

(j)  Table  1  amended;  eff.  8-21- 

91 7240 

272.650—272.652     (Subpart     N) 

Added 50328 

280  Authority  citation  re- 
vised  46025 

280.40    (a)(3)  revised;  interim 26 

280.91    (d)  revised:  (e)  added. 46025 

281  State  underground  storage 
tank  program  authoriza- 
tions; eff.  11-16-90 38064 

State  underground  storage 
tank  program  authoriza- 
tions  16276 

281.37    (b)  revised 46025 

300  Authority  citation  re- 
vised  5605 

National  Priorities  List  sites 

recategorization 5634 

Appendix  B  revised 35512 

Appendix  A  revised..... 51583 

Appendix  B  revised 5606 

Appendix  B  amended 11933 

302  Authority  citation  re- 
vised  30185 

Technical  correction 32733 

Hazardous  waste  indentifica- 
tion  and  listing;  clarifica- 
tion  39409 

Technical  amendment 643 

302.4    Technical  correction 31388 

Table  amended 46396 

(a)  table  amended 50490 

Table  corrected. 51707 

302.8    Added 30185 

350.1  Amended 30644 

355  Authority  citation  re- 
vised  30188 

355.20    Amended 30645 

355.40    (aK2)(iil)  revised 30188 

370.2  Amended 30645 

370.20    Revised 30646 


Nonl 
Non2:MWfM« 
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90  ISA— UST  OF  cm  SCaiONS  AFFEaED 

CHANOES  JULY  2,  1990  THIOUOH  APRIL  30,  1991 


TITLE  40  Chapter  I— Con.  ?■«• 

370.28    Revised 30646 

370.40  Revised 30646.  30666 

370.41  Revised. 30650 

372.3    Amended 30656 

372.30    (a)  revised 30656 

372.65    (a)  Uble  and  (b)  table 

amended 31597.35434 

(a)  Uble  and  (b)  Uble  amend- 
ed  60690 

403.3    (t)   redesignated   as   (u); 

new  (t)  added 30129 

403.5  (aK2)  Introductory  text. 
(b)(1).  and  (e)  revised:  (bK6). 
(7).  and  (8)  added;  (cMl) 
amended. 30129 

403.6  Introductory  text  re- 
vised  30129 

403.8  Heading,  (f)  Introductory 
text.  (IMlil).  (vl)(B).  (2Mv) 
and  (vU)  revised;  (f)(2)(Ul) 
amended:  (f)(5)  and  (6) 
added 30129 

403.10    (c)  amended 30131 

403.12    (h)  amended:  (J)  and  (n) 

revised:  (p)  added 30131 

421  Authority  clUtlon  re- 
vised  31897 

421.3    (b)  added 31697 

421.93  Table  amended 31697 

421.94  Table  amended 31697 

421.96    Table  amended > 31697 

421.152  (d)  and  (f)  tables 
amended:  (k)  through  (p) 
added 31697 

(m)  Uble  corrected. 36932 

421.153  (d)  revised;  (f)  Uble 
amended:  (k)  through  (p) 
added 31698 

421.154  (d)  and  (f)  tables 
amended;  (k)  through  (p) 
added -.31699 

421.156  (d)  revised;  (f)  Uble 
amended;  (k)  through  (p) 
added. ^ 31700 

421.212  (a)  through  (e)  Ubles 
amended. 31701 

421.213  (a)  through  (c)  Ubles 
amended 31701 

(d)  and  (e)  Ubles  amended. 31702 

421.214  (a)  through  (e)  Ubles 
amended. 31702 

421.216    (a)  through  (c)  Ubles 

amended. .31702 

(d)  and  (e)  Ubles  amended. 31703 


Pace 

421.222  (a)     and     (b)     Ubles 
amended:  (e)  added 31703 

421.223  (a)  and  (b)  revised 31703 

(e)  added 31704 

421.224  (a)     and     (b)     Ubles 
amended;  (e)  added 31704 

421.226    (a)  and  (b)  revised 31704 

(e)  added. 31706 

421.261  (c)  added. 31705 

421.262  (a)  through  (g)  Ubles 
amended - 31705 

(h)  through  (m)  Ubles  amend- 
ed: (n)  added 31706 

421.263  (a)  Uble  amended-... 31706 

(b)  through  (1)  Ubles  amend- 
ed  31707 

(J)  through  (m)  Ubles  amend- 
ed; (n)  added - 31708 

(J)  corrected 38932 

421.264  (a)  through  (e)  Ubles 
amended 31708 

(f)  through  (m)  Ubles  amend- 
ed  31709 

(n)  added • 31710 

421.265  (a)  through  (g)  Ubles 
amended 31710 

(n)  through  (m)  Ubles  amend- 
ed: (n)  added 31711 

421.266  (a)     and     (b)     Ubles 
amended 31711 

(c)  through  (J)  Ubles  amend- 
ed  31712 

(k)  through  (m)  Ubles  amend- 
ed: (n)  added 31713 

(c)  correctly  amended 36932 

421.312  (a)  through  (f)  Ubles 
amended 31713 

(g)  through  (k)  Ubles  amend- 
ed.  -..A^ 31714 

421.313  (a)  through  (d)  Ubles 
amended X 31714 

(e)  through  (k)  Ubles  amend- 
ed  31715 

421.314  (a)     and     (b)     Ubles 
amended 31715 

(c)  through  (k)  Ubles  amend- 
ed.  31716 

421.316    (a)  through  (J)  Ubles 

amended 31717 

(k)  Uble  amended 31718 

421.316    (a)  through  (h)  Ubles 

amended 31718 

(1)  through  (k)  Ubles  amend- 
ed  31719 

710.32    Revised 39587 


Noal: 
Nona: 


iffi 
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APtIL  1991  91 

CHANGES  JULY  2,  1990  THROUGH  APRIL  30,  1991 


pm* 

710.38  (c)(1)  removed:  (c)(2) 
and  (3)  redesignated  as 
(c)(1)  and  (2) 39588 

710.39  Revised 39588 

712.30    (w)  Uble  am^ided;  (x) 

added 39783 

712.72    (h)  added 45996 

716.120    (a)  Uble  amended 35631 

(a)  and  (c)  amended:  (b)  re- 
moved  36640 

(a)  Uble  corrected 39774 

(a)  table  amended;  (d)  added 39784 

721.224    Added 32412 

721.263  Added 32412 

721.264  Correctly  designated 52276 

721.270    Added 15789 

721.273    Added 45997 

721.275    Added 45997 

721.278    Added 45997 

721.287    Added 15789 

721.289  Added 45997 

721.290  Added 45998 

721.293    Added 39899 

721.377    Added 32413 

721.435    Added 39899 

721.440    Added 39899 

721.454    Added 46771 

721.464    Added 15789 

721.467    Added 33303 

721.564    Added 39899 

721.566  Added 15790 

721.567  Added 33304 

721.570    Added 15790 

721.580    Added 32413 

721.586    Added 19235 

721.605    Added 15791 

721.607    Added 45998 

721.609    Added 46772 

721.611    Added 15791 

721.740    Added 32413 

721.756    Added 19235 

721.759  Added 45998 

721.760  Added 35632 

721.766  Added 33304 

721.767  Added 45998 

721.782    Removed H«« 

721.821    Added 33304 

721.880    Added 32414 

721.953    Added 46772 

721.956    Added 19236 

721.960    Added 45999 

721.977  Added 32414 

721.978  Added 32414 

721.979  Added. 32415 

721.980  Added. 33304 

Note  1:  ■»«!■«■  p««*  huw>ti  iii<i«rti  iwi 

Note  2*  ■•Mrac#  •mMm  hmmsIv  ApcM 


Pue 

721.983    Added 33304 

721.990    Added 39900 

721.1005  Added 39900 

721.1006  Added 19236 

721.1007  Added 15791 

721.1027  Added 39900 

721.1028  Added 19236 

721.1030    Added. 32415 

721.1032  Added 46772 

721.1033  Added 32415 

721.1036    Added 19236 

721.1040    Added 33305 

721.1045    Added 45999 

721.1064    Added 19237 

721.1125    Added 46772 

721.1130    Added 15792 

721.1137    Added 19237 

721.1143    Added 19237 

721.1208    Added 46773 

721.1232    Added 32415 

721.1234  Added 15792 

721.1235  Added 46773 

721.1237  Added 19237 

721.1243  Added 46773 

721.1247  Added 19238 

721.1265  Added 33305 

721.1272  Added 32416 

721.1282  Added 45999 

721.1285  Added 45999 

721.1287  Added 39901 

721.1290  Added 46000 

721.1390  Added 46000 

721.1395  Added 33305 

721.1296  Added 19238 

721.1454  Added 39901 

721.1456  Added 19238 

721.1470  Added 39901 

721.1475  Added 33305 

(a)(2)(ii)  amended 52275 

721.1477  Added 32416 

721.1478  Added 32416 

721.1489  Added 39901 

721.1490  Added 39902 

721.1491  Added 33306 

721.1495  Added 33306 

721.1497  Added 19238 

721.1500  Added 46000 

721.1502  Added 19238 

721.1504  Added 46774 

721.1536  Added 32417 

721.1537  Added 33306 

721. 1538  Added 39902 

721.1540  Added 33306 
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72 1 .  154 1    Added 39902 

721.1544    Added 32417 

721.1590    Added 15792 

721.1610  Added 19239 

721. 1611  Added 33307 

721.1612  Added 46000 

721.1614    Added 19239 

721.1618  Added 33307 

( a)(  2 )( 11)  amended. 52276 

721.1617    Added. 46001 

721.1619  Added 15793 

721.1621  Added 33307 

721.1622  Added 39902 

721.1624    Added 39903 

721.1632    Added 32417 

721.1638    Added 33307 

721.1641    Added 39903 

721.1845    Added 33308 

721 .  1646    Added 46774 

721.1848    Added 39903 

721.1700    Added. 46001 

721.1702    Added 19239 

721.1704    Added 19239 

721.1706    Added 19240 

721.1708    Added 19240 

721.1710    Added 46001 

721.1712    Added 32418 

721.1715    Added 46001 

721.1725    Added 46001 

721.1740    Added 46002 

721.1760    Added 32418 

721.1763    Added 32418 

721.1778    Added 46002 

721.1780    Added 46002 

721.1790    Added. 39904 

721.1795    Added 33308 

721.1797  Added 19240 

721.1798  Added 19240 

721 .  1805    Added 39904 

721.1810    Added - 46002 

721.1814  Added 46003 

721.1815  Added 46774 

721.1816  Added 39904 

721.1817  Added 19241 

721.1818  Added 46003 

721.1822    Added. 46775 

721.1824    Added - 39904 

721.1828    Added 39905 

721.1830    Added 19241 

721.1832    Added 19241 

721.1887  Added 39905 

721.1888  Added 19242 

721.1889  Added 39905 

721.1895    Added 46775 


PMe 

721.1897    Added 19242 

721.2075    Added 33308 

721.2085    Added 15793 

721.2094    Added 19242 

721.2155    Added 33308 

721.2188    Added 39905 

721.2194    Added 32419 

721.2196    Added 32419 

721.2555    Added 46003 

721.2568    Added 46775 

761    Stay  of  interpretation 37714 

Stay  of  interpretation  rescind- 
ed  46790 

761.30    (a)(l)(v)    correctly    re- 
vised  45804 

(aXlMiv)     introductory     text 
and  (A)  revised;  (a)(l)(iv)(E) 

added 49045 

761.80    Revised r  38999 

Title  40 — Proposed  Rules: 

1-799  (Ch.  I) MM. 

333S,  49S7,  S167,   5*74,   S«75,   7125,   Wn, 

931S,  lOSXL  IMTf,  13790,  14341. 1M3S 

22  46470 

24"  ....„ 33430 

51        36458.  41546. 

._ 1754,  5900,  11337 

62""  27667. 

27659.  28781.  31083.  32268.  32645. 

35686.  36290.  36458,  36839.  38816. 

39016.  39017.  40201.  40202,  40403. 

40687.  40875.  41204.  41553,  42731, 

46530,  46684,  46829,  47491,  47894. 

48246,  49306,  49309,  50035.  51735. 
J1. 

463.  tan.   1754,  5173,  5900,  113S7,  13405, 


60     33925,  40879 

61 4339,  105X3,  10514 

........~ 13343 

6rZZZZZZZZZZZZZl 1593 

79 32218 

80 3»18» 

81  „ 36290,  39019 

8SZ »'<* 

86  38250,  49914,  52277 

3400, 

"0054,9754,13301 

„ 13101 


122.. 
123.. 
125.. 
136.. 


.3014 
.5090 


141 30370,  40205,  42409 


142 30370,  42409,  49389 


143 30370 

.  144 29069.  40404 


NOTEl: 
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PM* 

4771 

145 ™.. 

.,     40404 

.... 4771 

146 ..... 

2#06fl.  40404 

, «77» 

147 „. 

;, 4771 

148 

27659,  28415,  40404 

168 

13043 

171 

36297.  46880,  46890 

180 

28657. 

31194. 
39488. 

33332.    33334,    34288,    39171, 
40206.  49646, 
J34, 

1153, 
13607 

185 

1591,  477X  4959,  5700.  6021,  7003, 
4020A 

, STM 

186 

40206 

IMA7 

195 

50492 

228 

28235.  30473.  49540 

Mai    MM  4777 

260 

29230. 

40206. 
261 

40881,  50852 
31849, 

38090. 
47493. 

38565.    40206,    40881.    46829. 
48248.  50852 
15020 

262 „ 

40206,  40881,  50852 

263 

Ansifli   <«nft<;9 

264 

30798, 

34721. 
265 

40206.  40881,  50852 
30798, 

34721. 

40206.  40881.  50852. 
2100 

266 

., „ 40881,  50852 

268 

27659. 

„ ismo 

28415, 
270 

40881,  50852 

29230, 

30798, 
271 

34721,  40206,  40881,  50852 
30798, 

34721. 

39656,  40206,  40881.  50852 
120M,  15020 

280 

281 

27837,  32647.  36840 

27837 

300 

38816,  39179.  51928 

9107,  1 1307 

302 

13036 

355 

35012 

372 

31 342 

11S4 

414 

42332 

435 

4aoa4 

IA6M   14AM 

503 

_ 47210 

600 

„ 3856,  13301 

700 

50492 

721 

27257, 

28063.  39882.  47286 
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2733, 

9,  31714173,  13000 
761 46470 

799 9093,  9105 


TITLE  41— PUBLIC  CONTRAaS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — F«d*ral  Prep«rty  Man- 
ag*in«nt  Regulations  (Ports  101- 
1—101-99) 

101-1—101-8  (Subchapter  A  Ap- 
pendix)   Temporary  Reg.  A- 

27  and  Supp.  1  removed 5356 

101-25.302-3    Revised 33120 

101-25.302-4    Removed 33120 

101-25.302-6    Revised 33120 

101-25.403    (a)         introductory 

text  and  (c)(4)  revised 33120 

101-25.502-2    (b)     revised;     (c) 

added 33121 

101-25.503    Removed 33121 

101-25.504    (a)  and  (c)  revised; 

(d)  and  (d)  chart  removed 33121 

101-25—101-34  (Subchapter  E 
Appendix)    Temporary  Reg. 

E-90,  Supp.  2  added 33309 

101-26.000    Revised 12435 

101-26.100-1    Revised 12455 

101-26.100-2    Revised 12455 

101-26.100-3    Revised 12454 

101-26.102-1    Revised 12456 

101-26.105    Revised 12456 

101-26. 107    Revised 12456 

101-26.301    Revised 12457 

101-26.302    Revised 12457 

101-27.502  (a),  (c)  and  (d)  re- 
vised  1 1939 

101-27.503    Revised 1 1939 

101-27.503-1    Removed 1 1939 

101-27.503-2    Removed 1 1939 

101-27.504    Revised 1 1939 

101-27.505    (a)(1)  revised 11939 

101-37—101-41  (Subchapter  G) 

Heading  revised 5356 

101-37    Added 5356 

101-37-101-41  (Subchapter  G 
Appendix)  Temporary  Reg. 
G-48,  Supp.  3  added;  eff.  to 

6-30-91 32626 

Temporary  Reg.  G-53  Supp.  1 

added;  eff.  to  4-20-91 32627 

101-47.202-2    (bXlO)  added 15048 


Note  1:  toMfM* 
Note  2:  0>ldf»M 
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LSA— UST  OF  cm  SECTIONS  AFFECTED 
CHANGES  JULY  2,  1990  THROUGH  APRIL  30,  1991 


TITLE  41  Chapter  101— Con.         ?>«• 

101-47.203-7    (h)  added 15048 

101-47.303-4    (a)    and    (b)    re- 
vised  41189 

101-47.304-14    Added 15048 

101-47.307-2    (d)  added 15049 

Chapter  105— G«n«rai  S«rvic««  Ad- 
mlnittratien  (Port*  105-1—105-99) 

105-8    Added. ••'» 

Chopt*r  132 — D*partiii«nt  of  th«  Air 
Fere*  (Ports  132-1—132-99) 

Chapter  132    Established;  inter- 
im  13286 

132-47    Added;  interim 13286 

Choptor  201— Fodorol  Informotion 
Rotourcos  Monogomont  Rogulotlon 
(Port*  201-1—201-99) 

Chapter  201    Revised 53387 

201-1    Authority     citation     re- 
vised.  30704 

201-1.000-1    (c)  revised 30704 

(c)  regulation  at  55  PR  30704 
effective  date  delayed  to  10- 

1-90 34719 

201-1.102-2    (c)  revised 30704 

(c)  re8:ulation  at  55  PR  30704 
effective  date  delayed  to  10- 

1-90 34719 

201-1.102-3    Removed 30705 

Regulation  at  55  PR  30705  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-1.103    Revised 30705 

Regulation  at  55  PR  30705  ef- 
fective date  delayed  to  10-1- 

90 34719 

Regulation   at   53   PR   28639 

confirmed 35315 

201-2    Authority     citation     re- 
vised  30705 

201-2.001    Amended 30705 

Regulation  at  55  PR  30705  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-4.001    Corrected 

201-9.200    Introductory        text 

corrected. 

201-18.002    (c)  corrected. 

201-20.103-7    (c)  corrected 

201-20.203-1    (a)(3)  corrected. 

Note  1:  liKIm  pa«a  iwnkw*  liiJuH  19*1 
Nor  2:  laMfaca  ••Itto*  lii<k«t»  A#Hi 


201-20.305-1    (aKl)  introducto- 
ry text  corrected 4*4t 

201-23    Revised 30706 

RegiUation  at  55  PR  30706  ef- 
fective date  delayed  lo  10-1- 

90 .^ 34719 

201-23.003    (d)  corrected 4M* 

201-23.103-1    (cK4)  corrected. 37478 

201-24    Authority    citation    re- 
vised.  30709 

201-24.107    Heading     and     (a) 

corrected 4M* 

201-24.109    Added 30710 

Regulation  at  55  PR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-24.202    Revised 30710 

Regulation  at  55  PR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-24.203    Removed 30710 

Regulation  at  55  PR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-38    Authority    citation    re- 
vised.  30710 

201-38.200—201-38.207-3     (Sub- 
part 201-38.2)    Removed 30710 

RegvUation  at  55  PR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-39.100—201-39.199  (Subpart 

201-39.1)    Heading  added 30710 

Regulation  at  55  PR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-39.100    Added 30710 

Regulation  at  55  PR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

(CM2)  corrected 37478 

201-39.106-4    (c)(2)  corrected 

201-39.1501-1    (a)(1)       correct- 
ed  

201-39.1701-1    (c)  corrected 4»4t 

201-39.1701-3    Introductory 

text  and  (c)  corrected 4M» 

201-39.5202-1    Corrected 4»4t 

201-39.5202-2    Added 30710 

Regulation  at  55  PR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

Corrected 494« 

201-39.5202-3    Added. 30710 
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Page 
Regulation  at  55  PR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

Corrected 

201-39.5202-4    Corrected 

201-39.5202-5    Corrected 

201-39.5202-6    Corrected 

201-41  Authority  citation  re- 
vised  30710 

201-41.005  Regulation  at  53 
PR  28639  confirmed:  re- 
vised  35315 

201-41.006    Revised 30710 

Regulation  at  55  PR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

Chapter       201    Appendix       A 

amended 30711 

Regulation  at  55  PR  30711  ef- 
fective date  delayed  to  10-1- 

90 34719 

PIRMR  Index    Corrected 4949 

Chapter  301 — Travel  Allowances 
(Ports  301-1—301-99) 

301-1  Authority  citation  re- 
vised  9t7$ 

301-1.1    Revised 49894 

Revised 9tn 

Regulation  at  56  PR  9878  ef- 
fective date  corrected 11106 

301-1.2    (b)  revised;  (c)  added: 

interim 9878 

Regulation  at  56  PR  9878  ef- 
fective date  corrected 11106 

Corrected 11304 

301-1.3    (b)  revised:  interim 9878 

Regulation  at  56  PR  9878  ef- 
fective date  corrected 11106 

301-1.6    (e)  amended 41525 

301-3.2    (c)(1)  amended 41525 

301-3.6    (b)(l)(iii)  amended 41526 

301-7    Revised 41526 

301-8.1  Introductory  text  re- 
vised  41533 

Introductory  text  corrected 46064 

301-8.2    (a)    introductory    text 

amended;  (b)  revised 41533 

301-8.3    Revised 41533 

301-8.5  (a)(2)  and  (3)  amend- 
ed  41534 

301-8.6    (b)  revised 41534 

301-8.7    Revised 41534 

301-9.1    (c)  revised 49894 

301-10.1    (a)  amended 49894 

Note  1:  SotdfoM  pog*  nuwtor*  indkot*  1991 
Note  2:  SoMfora  •ntria*  indkota  April  chanflat. 


P»*e 

301-10.2    (b)(2)(ii)  amended 49895 

301-10.3  (a)  amended;  (d)  re- 
moved; (e)  redesignated  as 
(d);  (c)(4)  and  new  (d)  intro- 
ductory text  revised 49895 

(b)(2)  revised 10378 

301-11.6  (a)(1),  (4).  (b)(15). 
(26),     and    (27)    amended: 

(b)(  16)  revised 41534 

(b)(21)  revised 49895 

301-12.1    Amended 41534 

301-12.5    (a)  amended 41534 

301-14.6    (a)  amended 41534 

301-14.7    (b)(1).  (2)  and  (d)(2)(i) 

amended 41534 

301-15.40—301-15.48      (Subpart 

C)    Heading  revised 49895 

301-15.40  Introductory  text, 
(b)    and    (c)    revised:    (d) 

added 49895 

301-15.41  Revised 49895 

301-15.42  Revised 49895 

301-15.43  (b)  revised 49896 

301-15.44  (a),  (c),  (e)(1).  (3) 

and  (h)  revised 49896 

301-15.45    (a)  revised 49896 

301-15.47  Redesignated  as  301- 
15.48;  (a)(2)  and  (d)  revised: 

new  301-15.47  added 49896 

301-15.48  Redesignated  from 
301-15.47;  (a)(2)  and  (d)  re- 
vised  49896 

Chapter       301    Appendix       A 

sonended 41534 

Appendix  B  added 41535 

Appendix  A  revised 51713 

Appendix  A  corrected 1492 

Chopter  302 — Relocotion  Allowonces 
(Ports  302-1—302-99) 

302-1.1—302-1.14  (Subpart  A) 
Regulations  at  54  FR  29716 

confirmed 15050 

302-1.5    (b)(3)  amended 15050 

302-1.11    (c)  amended ;....  15050 

302-1.12    (b)(1),    (c)(1),    (eKl), 

(5)  and  (6)  amended 41536 

302-1.13    (b)(3)  amended 41536 

(c)(2)(iii)    amended 15050 

302-1.100—302-1.107  (Subpart 
B)  Regulations  at  54  FR 
29716  confirmed 15050 


50-245  0  -  91  -  4  (4) 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  2,  1990  THROUGH  APRIL  30,  1991 


TITLE  41  Chapter  302— Cmu  Pwe 
302-1.100    (a)  and   (b)  amend- 
ed  15050 

302-1.101    Revised 15050 

302-1.102    Revised 15050 

302-1.103    Revised 15050 

302-1.104    Revised 15050 

302-1.105    (a)  and  (c)  revised 15050 

302-1.107    Revised 15050 

302-2.1    Revised 41537 

302-2.2  (a)  and  (b)  introducto- 
ry text  revised 41537 

302-5.2  (a)(1).  (g)(1)  and  (2)  re- 
vised: (1)  amended 41537 

302-5.4    (c)(l)(i).  (ii).  (3)and(4) 

revised;  (c)(2)(v)  removed 41537 

302-6.1    (a)  amended 41538 

302-6.2    (gKl)  and  (2)  revised 45608 

302-11  Authority  ciUtion  cor- 
rected  I*'* 

302-11.5    (I)  and  (it)  revised:  (o) 

and  (p)  added WW 

302-11.7    (e)(2)  amended ♦WO 

302-11.8  (b)(l)(iii).  (cX3). 
(eKl).  (2)(iii).  (4KiKA) 
through  (C).  (fKl)  and  (2) 
revised:  (c)(6)  and  (h)  re- 
moved; (f)(3)  through  (5)  re- 
designated as  (fM4)  through 
(6);  new  (f)(3)  added WW 


(eK4KiKA)  and  (f)(1)  correct- 
ed  1M»* 

302-11.9    (b)(3)  amended WW 

302-11    Appendixes  A.  B  and  C 

amended 10>^ 

302    Pigxire  302-1 1(a)  removed W9a 

302    Pig\u-e        302-1  Kb)        re- 
moved  WW 

Chapter  304— Paymont  from  a  Non- 
Fodaral  Seurc*  for  Trovol  Exponsos 
(ParH  304-1—304-99) 

304_l_304-2  (Chw)ter  304)    Re- 
vised; interim W7t 

Regulation  at  56  PR  9878  ef- 
fective date  corrected .ino» 

304-1.2    (b)(8)  corrected "304 

304.1-7    (a)  through  (d)  correct- 
ed  » 1»0* 

(b)  and  (d)  corrected 1MM 

304.1-8    (a)  corrected 11304 

Title  41— Propoaed  Rulet: 

50-201 50725 

50-202 41556 

101-5 30477 

101-8 *»•• 

101-33 30480 

101-41 '•'•' 

105-00 «*•» 


J. 


Note  1:  ■■w»«c«  p««a 

NOTK2: 


1«*1 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health  and  Human 
Services  (Ports  1—199) 


57.201—57.218  (Subpart  C)  Au- 
thority citation  revised 

57.202  Amended 

57.203  (a)  and  (c)  amended; 
0MB  number 

57.204  (a)  introductory  text 
and  (b)  amended 

57.206  (aXlXi),  (b)  introducto- 
ry text  and  (c)  revised; 
(b)(1)  amended;  0MB 
number 

57.208  (a)(1)  and  (c)(l)(iii)  re- 
vised; 0MB  numbers 

57.210  (a)(2)(iv)  and  (v)  redes- 
ignated as  (a)(2)(v)  and  (vi); 
new  (a)(2)(iv)  added; 
(a)(2)(  revised;  OMB 
numl>e.  > 

57211     OMB  number 

57.212  Heading,  (a)  introducto- 
ry text  and  (3)  amended; 
OMB  number 

57.213  Amended 

57.213a    OMB  number , 

57.215  OMB  numbers 

57.216  (a)  revised 

57.216a    OMB  number 

57.301—57.318  (Subpart  D)  Au- 
thority citation  revised 

57.302  Amended 

57.303  (a)  footnote  1  amended; 
OMB  number 

57.306  (a)(l)(v)  removed; 
(b)(2)(i)  amended;  (a)(l)(i), 
(iii),  (iv)  and  (b)(1)  revised; 
OMB  number 

57.307  Revised 

57.308  (a)(1)  revised;  OMB 
number 

57.310  (a)(1)  and  footnote  2  re- 
vised; OMB  number 

57.311  OMB  number 

57.312  Footnote  3  removed;  (b) 
redesignated    as    (c);    (a)(3) 


Page 

19293 
19293 

19293 

19293 


19293 
19293 


19293 
19293 


19293 
19294 
19294 
19294 
19294 
19294 

13770 
13771 

13771 


13771 
13771 

13771 

13771 
13772 


Page 

revised;  new  (b)  added;  OMB 
number 13772 

57.313  (b)  amended;  OMB 
number 13772 

57.314  (c)  and  (d)  removed;  (b) 
amended;  (e)  and  (f)  redesig- 
nated as  (c)  and  (d);  foot- 
note 4  redesignated  as  foot- 
note 3 13772 

Footnote  3  correctly  designat- 
ed  14730 

57.315  OMB  number 13772 

57.316  Revised 13772 

57.316a    OMB  number 13772 

65    Added 42568 

Chapter  IV — Health  Core  Financing 
Administration,  Department  of 
Health  and  Human  Services  (Ports 
400—499) 

Chapter  IV    Nomenclature 

change S«52 

400.200    Amended M5i 

400.202  Amended M52 

400.203  Amended 8«52 

405.534  Added:  interim 53521 

405.535  Added:  interim 53521 

406.22    (a)  and  (b)  revised 8839 

408.20    Revised 8839 

408.24    (a)(6)(ii)      and      (7)(ii) 

amended 8852 

409.19    Revised 8840 

409.42    (d)  revised 8840 

409.87    (a)(3)  and  (6)  revised 8840 

410  Authority  citation  re- 
vised  53521 

410.1  (a)  revised:  interim 53521 

410.2  Amended 8840 

410.10  Heading  revised;  intro- 
ductory text  republished;  (r) 
added;  interim 53522 

Heading,  introductory  text 
and  (c)  revised 8841 

410.24    Footnote  6  redesignated 

as  footnote  1 8852 

410.27    Revised 8841 

410.34  Redesignated  as  410.35; 

new  410.34  added:  interim 53522 

(b)(4)(ii)  correction 4675 

410.35  Redesignated  from 
410.34;  interim 53522 


Note  1:  8014100  po** 
Note  2:  ■oMfoc*  •niriot 


indicot*  1991  dtongot. 
April  chongos. 
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TITLE  42  Chapter  IV— Con.  pmc 

410.60  (a)(2)  amended:  (cK2) 
footnote  7  redesignated  as 
footnote  2 MSX 

410.62  (aM2)(ill)  amended. nst 

410.63  Redesignated  from 
424.25 MM 

410.64  Revised iMI 

410.105    Introductory  text  and 

(b)  revised iMi 

410.152  (a)(l)(ili)  and  (2)  intro- 
ductory    text     revised:     (j) 

added »"• 

(aKl)  Introductory  text  repub- 
lished: (a)(l)(iv>,  (2Klil)  and 

(1)  revised iMl 

410.155  (b)  republished:  (c)  re- 
vised  ••48 

410.160  (a)  republished;  (b)  re- 
vised  9»n 

(b)(1)  footnote  8  redesignated 
as  footnote  3 ••S3 

410.161  (a)(3)  amended:  (aK6) 
removed ••» 

411  Authority  citation  re- 
vised  53522 

411.8    (b)(6)  revised Mn 

411.15  Introductory  text  and 
(a)  Introductory  text  repub- 
lished; (a)(1)  revised;  inter- 
im  53522 

412  Technical  correction 46064, 

Authority  ciUtion  corrected 46887 

412.23    (f )  corrected 46887 

412.63  (1)  revised:  (J),  (k)  and 
(1)  redesignated  as  (n),  (o) 
and  (p);  new  (j)  through  (m) 

added ^ sn 

(i).  (jKl)  and  (k)(l)  correct- 
ed  »6M 

412.73  (c)(7)(i)  and  (8)  revised: 
(c)(7)(ii)  redesignated  as 
(c)(7)(Ui);  new  (c)(7Kil)  and 

(9)  added sn 

(c)(9)  corrected 963$ 

412.75  (h)(2)(ill)  and  (3)  cor- 
rected  46887 

(d)  revised 573 

412.106  (d)(2)(i)  introductory 
text  republished; 
(d)(2)(l)(A).  (B)  and  (v)  re- 
yj,g£(J 573 

(d)(2)(vMA)  and  (B)  correct- 
ed  ••33 

412.118    (f)(3)  corrected 46887 

412.120    (c)  removed. 573 


Pt«e 

413    Technical  correction 46064 

Authority  clUtion  revised 53522 

Authority  citation  revised ••42 

413.13    (c)(3)  and  (4)  added ••42 

413.122  Added ••42 

413.123  Added:  interim 53522 

416.1  Revised 

416.2  Revised 

416.3  Removed ••43 

416.20—416.75       (Subpart       B) 

Heading  revised:  undesignat- 
ed heading  removed ••43 

416.20    Removed ••43 

416.25  Revised ••43 

416.26  Added 

416.30    Introductory    text.    (a). 

(b),  (e)  and  (f)  revised 

416.35    (b)(2)  and  (c)  amended 

416.39    Removed ••43 

416.40—416.49    Existing        text 

designated  as  Subpart  C 

416.60—416.75    Undesignated 

center    heading    designated 

as  Subpart  D 

416.60  Revised 

416.61  Revised 

416.100—416.150     (Subpart     C) 

Redesignated  as  Subpart  E; 
heading  revised 

416.100    Removed 

416.110    Removed 

416.120    Revised 

416.125    Revised ••45 

416.130    Nomenclature 

change ••44 

416.140    Heading    and    (a)    re- 
vised; (b)  amended ^^45 

417.104    (e)  footnote  1  revised ^^53 

417.107    (1)    amended:    (J)(2)(i) 

revised 3^53 

417.112    (d)     footnote     1     re- 
moved  ••53 

417.144    (e)  revised ••53 

417.242  (b)(7)  removed ••53 

417.243  (b)  amended ••53 

417.404    (b)(1)  amended 3^53 

417.406  (a)(2).  (i),  (ii)  and  (3) 
amended ..••53 

417.407  (b).     (c)(4)     and     (5) 
amende(l ••53 

417.408  (a)(1)  and  (2)  redesig- 
nated as  (a) ••53 

417.418    (b)  amended ••53 

417.478    (d)  amended ••53 

417.522    (a)(3)(iii)  revised ••53 


Non  1:  l>l<fm  pafl* 
Nor  2: 


1*91 
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417.594    (b)(l)(i)  amended 3853 

418.3    Amended 50834 

418.21  Added 50834 

418.22  Revised  (OMB  number 
pending) 50834 

418.24    Revised 50834 

418.26    Removed 50834 

418.32    Removed 50834 

418.50-418.100       (Subpart       C) 

Heading  revised 50834 

418.50    (a)  revised 50834 

418.52-418.75    Undesignated 

center  heading  removed 50835 

418.80—418.88  Designated  as 
Subpart  D:  undesignated 
center  heading  revised 50835 

418.80  Amended:  heading  re- 
vised  50835 

418.90—418.98  Designated  as 
Subpart  E;  undesignated 
center  heading  revised 50835 

418.90  Amended;  heading  re- 
vised  50835 

418.94    Introductory    text    and 

(b)  amended 50835 

418.98  (a)(2)  and  (b)(2)  amend- 
ed: (c)  revised 50835 

418.100  Undesignated  center 
heading  removed:  heading 
revised:  introductory  text 
amended 50835 

418.200—418.204     (Subpart     D) 

Redesignated  as  Subpart  F....  50833 

418.202    (e)  amended 50835 

418.204  (b)(2)  revised;  (b)(3)  re- 
moved  50835 

418.301—418.311  (Subpart  E) 
Redesignated     as     Subpart 

G - 50833 

Heading  revised 50835 

418.400—418.405  (Subpart  P) 
Redesignated  as  Subpart 
H 50833 

424.1  (b)  concluding  text  redes- 
ignated as  (c)  and  amend- 
ed  nsi 

424.10—424.27       (Subpart       B) 

Heading  revised ••53 

424.10  (a)  amended;  (b)  re- 
vised  3*53 

424.11  (e)  introductory  text  re- 
published: (e)(3)  revised ••45 

424.22  (a)(l)(iii)  and  (Iv)  re- 
vised: (c)  removed ^^45 

Note  1:  loldfaw  pa**  nuw>»r»  lndlcat»  1991 


Pwe 

424.24  (a),  (b)  and  (c)(1)  re- 
vised: (e)  redesignated  as  (f); 

new  (e)  added ^^45 

Heading  and  (b)  revised;  (a)(3) 
and  (d)  removed ••SS 

424.25  Redesignated  as 
410.63 ^^54 

430.2  (b)  amended ••45 

430.3  (b)  amended ^^45 

430.20    (b)(1)    amended:    (b)(2) 

redesignated    as    (3);    new 

( b )( 2 )  added ^^45 

430.25    Added 

430.33    (c)(2)  amended 

430.42  (b)(1)  and  (2)  introduc- 
tory text  amended 

431.40—431.56  (Subpart  B)  Re- 
vised  ••47 

433.137    (b)  revised;  (c)  added 48606 

(b)(1)  corrected 52130 

433.145    Revised 48806 

433.147  Heading,  (a),  (b)(5). 
(c).  and  (d)  revised;  (b)  in- 
troductory text  repub- 
lished  48606 

434.2  Amended 51295 

434.10—434.14       (Subpart       B) 

Heading  revised 51295 

434.14    Removed 51295 

434.20  (a)  and  (e)  revised 51295 

(a)  correctly  revised;  (e)  cor- 
rected  10515 

434.21  (b)  introductory  text 
amended 51295 

434.40—434.44       (Subpart       D) 

Added 51295 

434.50—434.65  (Subpart  D)  Re- 
designated as  Subpart  E 51295 

434.70—434.78  (Subpart  E)  Re- 
designated as  Subpart  F 51295 

435    Technical  correction 52130 

435.3  (a)  amended 48607 

435.115  (e)  added 48607 

435.116  Undesignated  center 
heading  and  (c)  revised 48607 

435.118  Redesignated  as 
435.119 48607 

435.119  Redesignated  from 
435.118 48607 

435. 137  Added 48607 

435.138  Added 48608 

435.170    Undesignated   heading 

and  section  added 48608 

435.212    Revised ••49 

435.225    Added 48608 
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TITLE  42  Chapter  IV— Con.  pm« 

435.227    Added 48808 

435.301  (b)  and  (b)(1)  introduc- 
tory      texts       republished: 

(b)(l)(iv)  added 48809 

435.403    (g)  revised 48809 

435.406    (a)(2)  amended 10M7 

435.408    (a)(13)  revised 10807 

435.604    Revised 48609 

435.724  (a)  revised;  (d)  added 48609 

435.725  (a),  (c)(1)  introductory 
text.  (i).  (ii),  (4).  (5)  and  (d) 
revised tMO 

(c)(2)  and  (3)  amended ••54 

435.733  (a),  (c)(1)  Introductory 
text.  (1).  (11).  (4).  (5)  and  (d) 

revised 9*S0 

(c)(2)  and  (3)  amended nS4 

435.832  (a),  (c)(1)  introductory 
text.  (1).  (11).  (4)  and  (d)  re- 
vised  ••50 

(cK2)  and  (3)  amended U$4 

435.1009    Amended ••$4 

435.1011  Heading  and  (b)  re- 
vised  48609 

436.2    (a)  amended 48609 

436.114    (e)  added 48610 

436.120    (c)  revised 48610 

436.122    Added 48610 

436.224    Added 48810 

436.301  (b)  and  (b)(1)  Introduc- 
tory      texts       republished; 

(b)(l)(lv)  added 48610 

436.403    (f)  revised 48610 

436.408    (a)(  13)  revised lOOOr 

436.604    Revised 48610 

(c)  corrected 52130 

436.832    (a),  (c)(1).  (4)  and  (d) 

revised ••SI 

(c)(2)  and  (3)  amended ••M 

440    Technical  correction 52130 

440.50    Revised ••SI 

440.90    Revised ••SI 

440.110    (a)(2)(l)   and   (bK2)(ii) 

amended ••S4 

440.140    (a)(2)  amended ••S4 

440.165    (c)  revised 48611 

440.210    Revised 48611 

(b)  and  (c)  amended:  correctly 

revised 10«07 

440.220  Introductory  text  re- 
published; (e)  added 48611 

(b)  and  (c)  amended 10«07 

Correctly  revised lOOO^ 

440.250    (p)  added 48611 

440.255    (a),   (b)(1).   and  (c)(1) 

revised 10007 

NOTK  1:  t»Uf»n  p«««  ntimban  IiiJImIb  IWI 
Non  2:  Ml<*»c«  antriM  Iwilcf  A^ 


441.10    (f)  revised ••51 

441.35    Added ••SI 

447.53    (b)     introductory     text 

and  (2)  revised 48611 

(b)(2)  corrected 52130 

447.256    (a)  and  (c)  amended ^^54 

455.20    (b)  amended nS4 

482.12  (c)  introductory  text  re- 
published; (c)(1)  introducto- 
ry text.  (2)  and  (4)  revised 8852 

485.58    (e)  revised USi 

489.66    (a)  amended ••54 

491.2  (d)(3)  amended ^^54 

494    Added;  interim 53522 

498.3  (bKlO)    amended:    (d)(2) 

and  (3)  revised ^^54 

Title  42 — Proposed  Rules: 

2-124  (Ch.  I) 46818 

4H1 

34 - »«« 

57 41866 

60 „ : 40140 

124 51434 

401 51434 

405 46685.  53007 

408 46222 

412 M7» 

ISOfO,  19071,  19ns 

413 46689 

414 - 63007 

431 61735 

488 51434 

493 1X30 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

SubtitI*  A— Offics  of  th«  S«cr«tary 
of  th«  interior  (Ports  1—199) 

4    Technical  correction 46132 

4.200    Amended 43132 

4.205    (a)  and  (b)  amended 43132 

4.207    (c)  amended 43132 

4.210    (d)  removed 43132 

4.230    (b)  amended 43133 

4.270    Amended 43133 

4.272  (a)  amended 43133 

4.273  (a)  and  (d)  amended 43133 

4.274  (a)  amended 43133 

4,302    (a)  amended 43133 

4.305    (c)  amended 43133 

4.1105    (a)(2)  revised 2142 

4.1109    (a)  revised 2142 

(a)  corrected 5061 
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Page 

4.1351    Revised 2134 

4.1360—4.1369    Undesignated 
center  heading  and  sections 

revised 2143 

4.1360    (a)  and  (b)  corrected 5061 

4.1363    (e)  corrected 5061 

4.1370—4.1379    Undesignated 
center  heading  and  sections 

removed 2145 

4.1380—4.1388    Undesignated 
center  heading  and  sections 

removed 2145 

4.1391    Revised 2145 

20    Appendix  C  availability 6991 

Choptor  II — Buroou  of  Lond  Monogo- 
mont,  Doportmont  of  tho  Intorior 
(Ports  1000—9999) 

3164.1    (b)  table  revised 48967 

3190.4    Added 2998 

3192.1—3192.5-2  (Subpart  3192) 

Added 2998 

4700    (Group        4700)         Note 

amended 7^6 

4770.3    Revised 7^6 

5400  Authority  citation  re- 
vised  10174 

5400.0-3    (e)  adding 10174 

5400.0-5    Amended 10175 

5401.0-6    (a)  amended 10175 

5402.0-6    (c)(2)  revised 10175 

5420  Authority  citation  re- 
vised  10175 

5424.0-5    Removed 10175 

5424.0-6    Revised 10175 

5450  Authority  citation  re- 
vised  10175 

5450.1    (c)  added 10175 

5460  Authority  citation  re- 
vised  10175 

5462.1  (Subpart  5462)    Added 10175 

9230  Authority  citation  re- 
vised  10176 

9239.0-7    Amended 10176 

9239.0-8    Amended 10176 

9239.1    Heading  revised 10176 

9239.1-1  Heading  revised;  (a), 
(b)  and  (c)  redesignated  as 
(d)(1),  (2)  and  (3);  new  (a) 
through  (c)  and  (d)  intro- 
ductory text  added 10176 

9239.1-2  Heading  revised;  ex- 
isting text  redesignated  as 

(b);  (a)  added 10176 

9239.1-3    Revised 10176 


Page 

Public  Lond  Ordors 

1494    Revoked  in  part  by  PLO 

6841 14206 

1655    Revolted  in  part  by  PLO 

6848 16278 

1992    Revoked  in  part  by  PLO 

6832 1 1939 

2314    Revolted  in  part  by  PLO 

6841 14206 

2344    Amended  by  PLO  6839 13413 

2434    Revoked  in  part  by  PLO 

6807 42959 

3324    Revoked  in  part  by  PLO 

6805 42958 

3842  Revoked  in  part  by  PLO 

6851 19595 

3843  Revoked  in  part  by  PLO 

6830 2443 

4484    Revoked  in  part  by  PLO 

6821 49897 

6397  Amended  by  PLO  6822 49897 

6403  Amended  by  PLO  6826 3038 

6786  40996 

6803  4 1 189 

6804  41855 

6805  42958 

6806 42959 

6807 42959 

6808  42959 

Corrected 47 165 

6809 42960 

Corrected 46887 

6810  43343 

681 1  42960 

6812  45805 

6813  45805 

6814  46668 

6815  48844 

6816  48844 

6817  ., 49522 

6818  49522 

6819  49523 

6820  50181 

6821  49897 

6822  49897 

6823  51905 

6824  51906 

6825  , 52171 

6826  3038 

Corrected 5731 

6827  1492 

6828  J442 

6829  : 2442 


Note  1:  Soldfoo  pag«  iwnnb«ra  indlcot*  1991  choitflM. 
NOTX  2:  SoMfoc*  MitriM  indicat*  April  chonfl**. 
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TITLI43  PubNcUmd 


6830  ....^ 

Corrected.. 

6831  

6833  

6834 
6836 
6836 
6837 
6838 


••••••••••••••••• 


.ntw 

.IIMO 
.11*41 
.11*40 
.11*41 
.11*40 
.U 


6839  1841S 

6840  «0i1 

•841  ~ 14206 

6842  14476 

6843  14476 

6844 14476 

6845  14865 

6846  14865 

6847 15606 

6848  ".  10277 

6849  10278 

6850  10278 

6851  19595 

6862  10690 

6853  19690 

6854  19800 

Tide  43 — Propoatd  Rulmt: 

4 46530,  47881 

11 


415.... 
426.... 
3930.. 
SIOO.. 
1640.. 
3850.. 
415.... 
•330.. 


, IMfl 

40687 

48810 

.INS.  IIM1 


...1<W1 
.48810 


TITLE  44— EMEtGENCY 
MANAGEMENT  AND  ASSISTANCE 


Chapter  I — Fodaral  EiiMfgMicy 
ManogMMfi*  Agancy  (Parts  0 — 999) 

15.1—15.16    Designated  as  Sub- 
part A 19697 

15.31—15.40        (Subpart        B) 

Added 19697 

64.6    Table    amended...41080.    42717. 

46200.  48234.  48236.  48238. 

51417.  51419.  53132 

NoTil: 
Nor  2: 


PMe 

Table  amended...!  119,  1130,  2tS4,  3t5S, 

S8S8,  59S3, 1134,  ilSO,  1140,  10514, 

10517,  11600 

Table  amended 15500, 19296. 19297 

65.4  Table  amended...41083.  41084. 

46210.  61421 

Table  amended;  Interim 51420 

Table  amended:  Interim 3059,  TOM 

Table  amended 3040, 7307 

Table  amended 14649 

Table  amended;  interim 14651 

67    Flood  elevation  determlna- 

tion8...41085.  42007.  46211.   48612. 

51422 

Technical  correction , 42303 

Flood    elevation    determina- 
tions  2041,  4279,  0142 

Flood     elevation     determina- 
tion!  16507 

73    Waivers 53152 

82.1  (b).   (c).   (i).   and   (J)   re- 
vised  42189 

(n)  added 42190 

82.2  (d)  and  (e)  added 42190 

82.5  (b)  revised 42190 

82.31    (f)  revised 42190 

83.24  (d)  revised 42191 

83.25  (e)  revised 42191 

(f )  revised 42193 

206.437    (c)  redesignated  as  (d); 

(c)  correctly  designated 52172 

353    Added •45S 

Title  44 — Propoaed  Rules: 

15 42216 

ai 48669 

87 41113. 

42732,    46225,    48257.    48641,    40541, 

51443,  51449, 
1993. 

Mfft  9M4.  4341,  1174,  11717,  I447I.  ISS71 

74 48659 

78 48959 

94 48659 


TITLE  45— PUBLIC  WELFARE 

Subtitia  A— Dapartmant  off  HooMi 
and  Human  Sarvicos,  Oanaral  Ad- 
ministration (Parts  1—199) 

60    Regulation  at  54  FR  42730 

confirmed 60003 

60.5  Introductory  text  amend- 
ed  50003 
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Pvt 
60.6    Amended  (OMB 

number) 50004 

60.12    (c)  revised 13388 

74.62    Revised;  interim 0714 

74    Appendix  I  added;  interim 8714 

84    Authority       citation       and 

heading  revised 52142 

84.23    (c)  revised 52142,  52138 

95.611    (a)(3)  amended 12356 

Chapter  II— Office  of  Family  Assist- 
ance (Assistance  Programs), 
Family  Support  Administration,  De- 
partment of  Health  and  Human 
Sarvicas  (Parts  200—299) 

205.37  Heading  revised;  (a)  in- 
troductory text  amended 1493 

(a)  introductory  text  amend- 
ed  1493 

205.56    Regulation    at    53    FR 

52712  confirmed 0926 

232  Authority  citation  re- 
vised  0929 

232.13    Added 0929 

232.40  (a),  (b)(1),  (2)(i)(A),  (B). 
(C).  (11)(C),  (E)  and  (P)  re- 
vised  0930 

232.41  (d)(2)  revised 0930 

232.42  (a)  introductory  text. 
(1)    introductory    text,    (2) 

and  (c)(5)  revised 0930 

232.44  Revised 0930 

232.45  Revised 0930 

232.47  (b)  revised 0981 

232.48  Introductory  text  and 
(g)  revised  (effective  date 
pending  in  part) 0931 

232.49  (a),  (c)  and  (d)  revised 0931 

232    Appendix  A  revised 8931 

234  Authority  citation  re- 
vised  0932 

234.60    (a)(1)  and  (13)  revised 8932 

235  Authority  citation  revised; 
sectional  authority  citations 
removed 8932 

235.70  Heading,  (a)  introducto- 
ry text  and  (b)(2)  revised 8933 

235.111    Correctly  revised 43343 

251    Added 2639 


Chapter  ill— Office  of  Child  Support 
Enforcament,  Family  Support  Ad- 
ministration, Department  of  Health 
and  Human  Services  (Parts 
300—399) 

Pm«e 

301.1  Amended 8002 

302.31  (a)(1)  and  (b)  revised; 
(a)(2)  and  (c)  amended; 
(a)(4)  added;  OMB  niunber 8003 

302.32  (b)  amended 8003 

302.33  Heading,  (a),  (dXlKii). 
(5)  and  (e)  revised;  OMB 
number 8003 

302.50  (a)  and  (e)  revised 8003 

302.51  (e)  and  (f)(4)  revised; 
OMB  niunber 

302.70  (a)(3)  revised 

302.75    (b)(4)  revised 

303.10  (b)(2)  revised 

303.11  (b)(9)  through  (12)  re- 
vised  

303.30  (a)  introductory  text 
and  (b)  introductory  text  re- 
vised; OMB  number 

303.31  (b)  introductory  text 
and  (c)  revised;  OMB 
nimiber 

303.71  (b)  amended;  (c)(5)  re- 
vised  

303.72  (a)(1).  (3)  introductory 
text,  (h)(1),  (3).  (4)  and 
(i)(2)  revised 8005 

303.102  (a)(1),  (C),  (f)  and 
(g)(l)(i)  through  (iil)  re- 
vised; (g)(l)(iv)  added 8005 

304.12  (a)  amended 8005 

304.20    (a)(1)  revised;  (a)(2)  and 

(b)(4)(ii)  removed;  (a)(3)  and 
(4)  redesignated  as  (a)(2) 
and  (3);  (b)(4)(iii)  through 
(vi)  redesignated  as  (b)(4)(ii) 
through  (v);  (b)(l)(ix)  and 
new  (b)(4)(vi)  added 8005 

Chapter  IV— Office  of  Refugee  Re- 
settlement, Family  Support  Admin- 
istration, Department  of  Health 
and  Human  Services  (Parts 
400—499) 

402  Authority  citation  re- 
vised  19807 

402.2  Amended 19808 


Note  1:  SoWom  p«9«  nunibwt  Indkot*  1991  dHHi«M. 
Note  2:  SoM*«c«  •ntri**  Indkat*  April  chan^M. 
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TITLE  45  Chapter  IV— Con.  p«« 

402.10  (aH2)  and  (c)  reTiMd 19808 

402.11  (eK5)  revised 19808 

402.20    Revised 19808 

402.24    Revised 19808 

402.26    (a)  and  (b)  amended 19808 

402.33    Revised 19808 

Chapter  VI— National  Sdonc* 
Foundation  (Ports  600—699) 

605    Authority     citation     and 

heading  revised. 52142 

605.23    (c)  revised. 52142.  52138 

Choptor  VIII— Offko  of  Porsonnol 
Monogomont  (Parts  800— R99) 

801    Appendix  A  amended. •IN 

Choptor  XI — Notional  Foundation  on 
tho  Arts  and  tho  Humonitios  (Porto 
1100—1199) 

1151  Authority  ciUtion  re- 
vised  52142 

1151.23  (a)  amended;  (b)  re- 
vised  52142.52138 

1170  Authority  citation  re- 
vised  52142 

1170.33  (a)  amended:  (b)  re- 
vised  52142.52138 

1180  Authority  citation  re- 
vised  ~ 51104 

1180.20    (fMl)  revised. lOITt 

1180.44    Revised .7. 51104 

1180.77  (1)  removed;  (m)  redes- 
ignated as  (1) lOlTt 

Chapter  XII— ACTION  (Porto 
1200—1299) 

1214  Added 47761 

1215  Authority  citation  re- 
vised  ~ 50330 

1215.10    Added 50330 

1232  Authority  citation  re- 
vised  52142 

1232.15    (a)  amended. 52142 

(b)  revised 52143.  52138 

1235    Added 4^2 

Choptor  XVI— Logol  Sorvicos 
Corporation  (Porto  1600—1699) 

1611    Appendix  A  revised. MIS 


Title  4S—Propo»ed  Rulea: 

303 47777.  50081 

402. ~ 61082 

812. 42413 

613 42413 

689 »•• 

1180 41380 

1235 42218 

1301 42097 

13S5 , 42416 

1356 42416 

1357 42416 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Doportmont 
of  Transportation  (Parto  1 — 199) 

16.205    (a)  and  (b)  revised. 40179 

16.207    (b)  revised 18983 

25.50- 1    Revised 39968 

Revised 9U0 

38    Technical  correction 43063 

38.01-3    Regulation    at    54    FR 

50962  confirmed 41917 

38.25-1    Regulation   at   54    FR 

50962  confirmed 41917 

38.25-3    Regulation   at   54   FR 

50963  confirmed 41917 

54    Technical  correction 43063 

54.01-1    Regulation    at    54    FR 

50963  confirmed 41917 

54.01-5    Regtilatlon   at    54    FR 

50963  and  50964  confirmed; 
Table  54.01-5(b)  revised 41917 

54.05-6    Regulation    at    54    FR 

50964  confirmed 41917 

54.20-3    Regulation   at    54    FR 

50964  confirmed 41917 

54.25-8    Regulation   at    54   FR 

50964  confirmed 41917 

54.25-10    Regulation  at  54  FR 

50964  confirmed 41917 

56.01-2    (b)  Uble  corrected 39968 

56.01-5    table     56.01-5(a)    cor- 
rected  39968 

56.20-1    (c)(2)    correctly    desig- 
nated  39968 

56.50-50    (k)  corrected 39968 

56.50-55    (e)(1)  corrected 39968 

56.50-60    (J)  and  (1)  corrected 39968 

56.60-1    (b)  table  56.60-l(b)  cor- 
rected  39968,39969 

56.70-15    Table     56.70-15     cor- 
rected  39969 


NoTi  1: 
Notk2: 
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64.1  Corrected 47477 

64.2  (a)  corrected 47477 

64. 1 1    ( e )  corrected 40755 

64.63    (a)  corrected 47477 

67    Authority  citation  revised 962 

67.01-1    Regulation    at    54   FR 

41837  confirmed 962 

67.03-1—67.03-17  (Subpart 

67.03)    Revised 51251 

67.17-3    Regulation    at    54    FR 

41837  confirmed 962 

67.17-5    (c)(1)  revised 51252 

Regulation   at   54   FR   41837 
confirmed 962 

67.17-7    (c)(1)  revised 51252 

-    Regulation   at   54   FR   41837 

confirmed 962 

67.17-9    (d)  added 51252 

67.23-1    Regulation    at    54    FR 

41837  confirmed 962 

67.23-3  Regulation  at  54  FR 
41837  confirmed;  (b)  re- 
vised  962 

67.23-5    Regulation   at   54   FR 

41837  confirmed 962 

67.23-7    Regulation    at    54    FR 

41837  confirmed 962 

67.23-9    (a)(3)  revised 51252 

Regulation   at   54   FR   41837 
confirmed;  (a)  introductory 

text  and  (c)  revised 962 

67.23-11    Regulation  at  54  FR 

41838  confirmed;     (c)     re- 
vised  9a 

67.27-5    Regulation    at    54   FR 

41838  confirmed 962 

67.29-1—67.29-17  (Subpart 

67.29)    Regulation  at  54  FR 

41838  confirmed 962 

67.29-1    (c)  and  (d)  revised 963,2864 

67.29-3    Note  added 963 

67.29-17    (b)         revised;         (c) 

added 963 

67.31-1-67.31-7  (Subpart  67.31) 

Regulation  at  54  FR  41839 

confirmed 962 

67.33-1—67.33-29  (Subpart 

67.33)    Regulation  at  54  FR 

41839  confirmed 962 

67.33-1    (a)  revised 963 

67.33-11    (c)  revised 963 

67.35-1—67.35-9  (Subpart  67.35) 

Regulation  at  54  FR  41840 

confirmed 692 

67.35-3    Revised 963 

67.35-9    Revised 963 

NOTK  1:  l»l<l«n  po««  mNnban  indkota  1991 
NOTX  2:  S»Hf»ci  MrtriM  iiMlkat*  April  ctmngM. 


Page 

67.37-1—67.37-7  (Subpart  67.37) 
Regulation  at  54  FR  41841 

confirmed 962 

67.37-5    (c)  revised 963 

67.39-1—67.39-9  (Subpart  67.39) 
Regulation  at  54  FR  41841 

confirmed 962 

67.39-1    Revised 963 

67.39-3    Introductory    text    re- 
vised  964 

67.39-9    (c)  revised 964 

91.55-5    (i)   correctly   designat- 
ed  40260 

98    Technical  correction 43063 

98.01-1—98.01-5  (Subpart  98.01) 
Regulation  at  54  FR  50964 

confirmed 41917 

98.01-1    Regulation   at   54   FR 

50964  confirmed 41917 

98.01-3    Regulation    at    54    FR 

50965  confirmed 41917 

98.25-95    Regulation  at  54  FR 

50965  confirmed 41917 

98.25-97    Regulation  at  54  FR 

50965  confirmed 41917 

98.30-4    (b)  amended 13598 

98.30-5  (a)(l)(ii)  correctly  des- 
ignated and  amended 40755 

98.30-9  (b)(2)  correctly  re- 
vised  47477 

98.33-1  (b)(1)  and  (2)  amend- 
ed  13598 

98.33-5    (b)  corrected 47477 

98.33-15    (h)  and  (1)  correctly 

added 47477 

146    Removed 3336 

151    Technical  correction 43063 

151.01-2    Regulation  at  54  FR 

50965  confirmed 41917 

151.03-37    Regulation  at  54  FR 

50965  confirmed 41917 

151.03-38    Regulation  at  54  FR 

50965  confirmed 41917 

151.04-5    Regulation  at  54  FR 

50965  confirmed 41917 

151.04-7    Regulation  at  54  FR 

50966  confirmed 41917 

151.05-1  (Subpart  151.05)  Reg- 
ulation at  54  PR  50966  con- 
firmed  41917 

151.50-10    Regulation  at  54  FR 

50966  confirmed 41917 

151.50-31    Regulation  at  54  FR 

50966  confirmed 41917 
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TITLE  46  Chapter 

(q)  through  (s)  redesignated 
as  (r)  through  (t):  new  (q) 
added 41918 

151.50-32    Regulation  at  54  PR 

50966  confirmed. 41917 

151.50-35    Regulation  at  54  FR 

50966  confirmed 41917 

153    Table  1  amended. 50331 

Chapt*r  II— MoritinM  Administration, 
D«partin*nt  of  Transportation 
(Ports  200—399) 

308  Authority  citation  re- 
vised  ....52996 

308.2  (b)  revised 52995 

308.3  (c)         revised         (OMB 

•  number) 52995 

308.5  Amended. 52995 

308.6  Revised. 52995 

308. 102    Revised 52996 

308.202    Amended. 52996 

308.302    Amended. 52996 

310.56    (d)  revised. 46952 

380.10—380.12       (Subpart       B) 

Added •••0 

Choptor  IV— Fodoral  Moritino 
Commission  (Porto  500—599) 

502  Authority  citation  re- 
vised  42194 

502.27    (a)      redesignated      as 

(a)(1);  (a)(2)  added 42194 

510  Authority  citation  re- 
vised  42194 

510.12    (a)      redesignated      as 

(a)(1):  (a)(2)  added. 42194 

580  Authority  citation  re- 
vised  14** 

580.5    (d)(24)   and   (25)   added; 

Interim !*•• 

Regulation  at  56  FR  1498  ef- 
fective date  stayed  to  4-15- 
91;  interim JUU9 

580.5    Clarification;      (dK25HI) 

stayed;  interim 14207 

581  Authority  citation  re- 
vised  !*•• 

581.3  (e)  added;  interim. 14W 

Regulation  at  56  FR  1499  ef- 
fective date  stayed  to  4-15- 

9 1 ;  Interim MUt 

Clarification 14297 

581.4  (a)(3)  added;  interim I4t» 

Non  1:  i»HI«w  |M«a  nwmktn  hiJiill  19*1  Ammtt 


Pwe 
Regulation  at  56  FR  1499  ef- 
fective date  stayed  to  4-15- 

91:  interim ««09 

Clarification 14207 

581.11    Added:  Interim 14W 

Regulation  at  56  FR  1499  ef- 
fective date  stayed  to  4-15- 

91;  Interim 6909 

Clarification 14207 

583    Added:  interim 1497 

Regulation  at  56  FR  1497  ef- 
fective date  stayed  to  4-15- 

91:  interim 6909 

Clarification 14207 

583.91    Added;  interim 18739 

586    Enforcement 1 J72 

Title  4A^Propoaed  Rules: 


12.. 


.•911 


16 »9»t,  1JS54 

16 tmt,  1 3tS4 

26 •».  '»••' 

28 •29,  Mtm 

tOS16 


5«..... 

68 

107... 
108... 


.10SS6 
.lOSM 
AVSm 


10» 1«M» 

111 ~ 10516 

162. :.  •»,  U4W 

174 losa* 

383 14W5 

500-599  (Ch.  IV) 12143 

14289 

502 43386.  49399 

ISSSO 

».«••,  13101 

560 1»«« 

572 "•e 

580 40996, 

42416.  50334.  53315 

MS,  76S4,  13101 

681 40996. 

42416.  50334.  53315 
MS,  7634,  1S101 


TITLE  47— TELECOMMUNICATION 

Choptor  I — Fodoral  Communications 
Commission  (Porto  0 — 199) 

Chapter  1    Order 964 

Interpretation 1981 

0    Technical  correction 9752 

0.251    (fK12)  added 792 

0.331    (a)(1)  amended. 6S83 
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0.341    (d)  and  (e)  added. 792 

1.221    (f).    (g).    and    Note    re- 
moved: (c)(1)  added .792 

1.227    (b)(4)  revised. 46008 

Technical  correction 46514 

1.229    (a)  and  (b)  revised:  (e) 

and  (f )  added. 792 

1 .244    Added J9» 

1.248    (d)(4)  added. 793 

1.277    (c)  revised. 793 

1.311    (c)  revised. 794 

1.313    Introductory     text     re- 
vised  794 

1.315    (e)  added. 794 

1.325    (a)  revised;  (c)  added 794 

1.1102    Amended 19599 

1.1111    (c)  revised. 795 

1.1306  Amended 13414 

1.1307  (b)  amended. 46008 

Technical  correction 46514 

(b)  Note  1  revised. 50692 

1.1312    (d)  redesignated  as  (e) 

and  revised;  new  (d)  added 13414 

2    Memorandum  and  order 6991 

2.106    Table  amended 3782 

Table  amended 9883 

2.806    (c)(2)  revised. 19082 

2.995    (a)(2)  revised..... 11682 

2.1501-2.1517      (Subpart      N) 

Added 1 1683 

15    Reconsideration      petltion...50181, 

52172 
15.31    (f)(1)  and  (3)  revised:  (p) 

added 13083 

15.37    (e)  added. 3785 

15.109    (e)  revised 373 

15.205    (b)  and  (c)  revised;  (e) 

added....'. 46791 

(a)  table  amended. 6288 

15.207    (b)  revised 373 

15.214    Added 3785 

15.221    Revised 373 

15.233    (h)     through     (k)     re- 
moved; new  (h)  added 3785 

(b)  and  (d)  revised:  (e)  repub- 
lished  5659 

15.245    (b)  revised 46792 

21    Technical  correction 46514 

21.2    Amended 46008 

21.13    (a)(6)  revised 46008 

21.20    (b)(9)  revised. 46009 

21.28    (e)  added 46009 

21.30    (a)(4)  revised 46009 

21.33    (a)    revised:    (b)   amend- 
ed  46009 

Note  1:  ■■Idfow  pog*  mmbara  Indkoto  1991 
Note  2:  Soldfao  miMm  lii<lm»  AprH  chonsM. 


21.41    (CKIXI)  revised 46009 

21.101    (a)  table  amended 46009 

21.107    (b)  table  amended 46009 

21.701    (dK3)  and  (4)  added. 9897 

21.901  (dXl)  and  (2)  revised 46009 

21.902  (fK2)  and  (i)  revised;  (j) 
added. 46010 

21.904  Revised. — 46010 

21.905  (c)  added. 46011 

21.908    Revised. 4601 1 

21.911  Added. 46011 

21.912  Added. 46011 

21.913  Added. 46012 

21.914  Added. 46012 

22.6    (dK2)  revised. 50004 

22.31    (1)  added. 47335 

22.43    (dX3Kiii)  removed; 

(dK3Kiv)  through  (vii)  re- 
designated as  (dKSKlii) 
through  (vi);  (dKl)  intro- 
ductory text,  (i)  through 
(iii).  (vi).  (vii).  new 
(dKSKlii),  (v)  and  (4Kiii)  re- 
vised; (dKlKviii)  added. 46453 

(dXlKviii)  correctiy  added 14317 

22.501    (kK6)  added. 47335 

22.521    (b)  table  amended 14866 

36.601—36.641       (Subpart       F) 

Heading  revised. 27 

36.601    (a)  revised. 27 

36.621  Heading,  (a)  introducto- 
ry text  and  (4)  revised. 27 

36.622  Heading  revised. 27 

43.72    Removed. 46012 

Technical  correction. 46514 

61.3    (u),  (w)  and  (x)  revised 42382 

61.38  (a)  amended. 42382 

61.39  (a)  amended. 42382 

61.41  Revised 42382 

(cK3)  correctly  revised 50558 

61.42  (d)    redesignated    as    (g) 
and  amended;  new  (d),  (e) 

and  (f )  added 42382 

(dK4)  correctly  added. 50558 

(bK2)  and  (cK3)  revised;  (cK4) 
redesignated  as  (cK8):  new 
(cK4)  through  (7)  added 5956 

61.43  Amended 42383 

61.44  Heading  revised:  (a)  and 

(b)  amended. 42382 

61.45  Added. 42383 

(c)  corrected;  (dK4)  correctly 

added 50558 

61.46  (a)  amended:  (d)  through 

(f)  added. 42383 
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TITLE  47  Chapter  I— Con.  pv* 

(d)  Introductory  text  correctly 
revised;  (d)  corrected 50558 

81.47  (h)  added 42384 

61.48  (c)  through  (f )  added 42384 

61.49  (a)  revised:  (g)  amended....  42384 
(d)  revised *•*• 

61.58    (c)(1).    (5)    and    (6)    re- 
vised  42384 

(a)(2)  revised 'MO 

(c)(2)  and  (3)  revised S9M 

63.07    (c)  added 13414 

64  Authority  citation  revised 18523 

64.703  Added 18523 

64.704  Added 18523 

64.705  Added 18523 

64.706  Added 18524 

64.707  Added 18524 

64.708  Added 18524 

65  Authorized  rate  of  return 51423 

65.1    Revised 42384 

65.600    (b)  revised;  (d)  added 42385 

65.701    (d)  added 42385 

65.703    (g)         amended:         (h) 

added 42385 

68  Authority  citation  revised 18524 

68.200    (It)  added 3785 

68.314    (h)  added 46066 

68.318    (d)  added 18524 

69  Report  and  order 9999 

69.1    (b)  amended;  (c)  added 42385 

69.3    (a)  and  (e)(4)  revised;  (h) 

and  (1)  added 42385 

(1)  Introductory  text,  (1),  (2), 

and  (3)  correctly  added 50568 

69.101    Revised 42386 

69.105    (b)(7)  and  (8)  added 42386 

69.111  (a)  revised 42386 

69.112  (b)(1)  and  (d)(1)  revised; 

(c)  amended 42386 

69.113  (c)  revised 42386 

(c)  corrected 50559 

69.114  (a)  revised 42386 

69.205    (c)  revised 42387 

(c)  corrected 50559 

73    Waivers 53152 

Technical  correction 4177 

73.202    (b)  table  amended 39969, 

39970.  40390-40392.  40837-40839. 
41086-41088.  41338.  41692,  41693, 
42012-42015,  42570.  42571,  42720. 
42721,  42961,  42195.  42196.  42854, 
45608,  45609,  45806.  45807,  46067, 
46213.  46792-46794.  46954.  47336. 
47477,  47765,  47879,  47880.  48239- 

Non  1:  ■»!<«■«■  p«t*  numlMn  Inrfkota  1991 
Note  2:  ■■Wact  mMm  Indlnt*  A|»ril  dMngm. 
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48241,  48845.  48846,  49046,  49389. 

49390.  49523,  49524,  49525.  49898. 

49899.  50005.  51104-51106.  51296- 

51298.  51906-51908.  52048.  52049. 

52173-52175.  52845.  52846.  53306, 

53307 

(b)  table  amended... 796,  1737-17», 

3039-3042,  3222,  3786,  4176-4178, 

4734,  4949,  4950,  5158,  7309-7312, 

8282,  8933,  8934,  9898,  9899,  10178, 

10179,  10381,  10519,  11106,  11107, 

11942,  11943,  12669,  13083,  19808, 

19809 

Effective  date  corrected 558 

(b)    table     amended...l3415,     14212, 

14480.15051,15509.15510, 

16011-16014. 18739-18741, 

19039. 19298-19300. 19808, 19809 

73.606    (b)  table  amended 52174 

(b)  table  amended 1873 

(b)  table  amended 14027, 16280 

73.660  Added 19616 

73.661  Added 19616 

73.1620    (g)     added     (effective 

date  pending) 795 

73.3525  (b)  through  (h)  redes- 
ignated as  (c)  through  (i); 
(a)  introductory  text  re- 
vised; (a)(1)  and  (2)  amend- 
ed; (a)(3).  (4).  (5).  (6).  new 

(b).  (j),  (k).  and  (1)  added 375 

73.3526  (a)(8)  redesignated  as 
(a)(8)(i);  (a)(8)(ii)  and  (iii) 
added;  (e)  amended 19616 

73.3571  (c)(1)  and  (2)  added 795 

73.3572  (c)(  1)  and  (2)  added 795 

73.3573  Heading  revised;  (a)(1) 
amended;  Note  redesignated 

as  Note  1;  Note  2  added. 50692 

(g)(2)(i)  and  (ii) 796 

74    Technical  correction 46514 

74.501    (b)  revised 50692 

74.531  (c)  through  (g)  redesig- 
nated  as   (d)   through   (h): 

new  (c)  added 50693 

74.532  (a)  revised 50693 

74.832    (a)(6)  added 46012 

74.901  Amended 46013 

74.902  (h)  added 46013 

74.903  (a)(2)  revised 46013 

74.911    (a)(1)  revised 46013 

74.931    (e)  revised 46013 

74.935    Revised _ 46013 
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74.936    (b)  and  (c)  revised;  (d) 

added 46014 

74.938  (b)  removed:  (a)  para- 
graph designation  re- 
moved  46014 

74.950    (b)  revised. 46014 

74.961    Revised 46014 

74.985    Added 46014 

74.1201  (g)  through  (i)  added 50693 

74.1202  (b)  introductory  text, 
(1)  and  (2)  revised:  (c).  (d) 
and  Note  removed;  (e)  redes- 
ignated as  (c)  and  revised 50693 

74.1203  Revised 50693 

74.1204  Added 50694 

74.1205  Added 50695 

74.1231  (b).  (c).  (e),  (g).  (h)  and 
(h)  Note  revised;  (b)  Note 
added:  (1)  removed. 50695 

74.1232  (b)  and  (d)  revised:  (e) 
through  (g)  redesignated  as 
(f)  through  (h)  and  revised; 
new  (e)  and  (b)  Note  added; 

(d)  Notes  removed. 50696 

74.1233  Added 50697 

74.1235  Revised 50697 

74.1236  (a)  introductory  text 
revised 50698 

74.1237  (d)  revised 50698 

74.1250  Revised 50698 

74.1251  Heading,  (b)  introduc- 
tory text,  (7)  and  (8)  revised; 
(b)(9)  removed:  (c)  added 50698 

74.1261    Revised 50699 

74.1263    Revised 50699 

74.1269    Revised 50699 

74.1283    Revised. 50699 

76.225    Added 19616 

76.305    (a)  and  (c)  revised 19617 

78    Technical  correction. 46514 

78.3    Revised 46014 

78.5    (j)  added 46015 

78.11    (a)  and  (c)  through  (g) 

revised 46015 

78.13    (d)  added 46015 

78.27    (a)  revised 46015 

78.33    (b)  revised 46015 

80.5    Amended 3783 

80.29    (a)  table  amended. 3783 

80.54    Added 3783 

80.203  (a)  amended;  (c) 
through  (k)  redesignated  as 
(d)    through    (1);    new    (c) 

added 3787 

80.205    (a)  table  amended 11516 

Note  1:  SaMfM*  poa*  wfcin  hidlcaU  1991 
Note  2:  ■dW«c«  wiMm  inJlwii  A^  dioin««. 
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80.207    (d)  table  amended 11516 

80.211    (e)  redesignated  as  (g); 

new  (e)  added 11516 

80.215  (h)(3)  introductory  text 
revised:  (hK5)  removed; 
(h)(6)       redesignated       as 

(hK5) .8783 

80.223    (d)  revised 11516 

80.355    (cK2)  revised. 9887 

(d)(2)  revised. 11516 

80.357  (aK3).  (bKl)  introducto- 
ry text  and  (2Kil)  revised; 

(b)(1)  table  amended 9887 

80.359    (a)  and  (b)  revised 9890 

(a)  table  and  (b)  corrected 14150 

80.361  (a)  introductory  text  re- 
vised; undesignated  para- 
graph.   (a)(1)    through    (3) 

added 40181 

(a)  and  (b)  revised:  (c)  added 9890 

80.363    (a)  and  (b)  revised 9893 

80.369    (b)  and  (d)  revised 9893 

80.371    (b)  and  (d)  revised 9894 

80.373  (f )  table  amended;  foot- 
note 14  added 4734 

(c)(1)  and  (i)  revised 9896 

80.374  Added. 9896 

80.383    (a)  table  and  footnote  1 

revised 46514 

80.385    (a)(1)  revised 3783 

80.475  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b); 
new  (a)  introductory  text  re- 
vised  3783 

80.514    (b)  added 6583 

80.836  Heading  and  (a)  re- 
vised  19301 

80.905    Heading  and  (aKD  re- 
vised; (aK2),  (b)  and  (c)  re-     . 
designated   as   (b),   (c)   and 
(d);    new    (a)    introductory 

text,  (2)  and  (3)  added 19301 

80.909    Revised 19302 

80.913  (b)  through  (f)  redesig- 
nated as  (c)  through  (g); 
new  (b)  added;  new  (e)  and 

new  (f)  revised 19302 

80.923    Amended 19302 

80.931     Amendd 19302 

80.1053    (aK4)  through  (8).  (12). 

(bK3).  (c)  and  (e)  revised 11517 

80.1055    (a)(3)  revised 11S17 

80.1059    (dK3)  and  (4)  revised. 1517 
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TITLE  47  Chapter  I— Con.  Pxe 

80.1061    (b)  revised;  (e)  and  (f) 

amended '  ^*'' 

80.1169—80.1171    Undesignated 

center  heading  removed 37S3 

80.1169    Removed 3783 

87.137    (a)  table  amended 11511 

87/1:39    (a)  introductory  text  re- 
vised; (h)  added 11511 

.141    (g)  through  (1)  revised 11518 

17.147    (b)  and  (c)  redesignated 
as    (c)    and    (d);    new    (b) 

added 11518 

87.187    (k)  revised ~ 11518 

(z)  revised;  (aa)  added 18525 

87.195^  (a)  and  (b)  amended 11518 

90    MemCMrandum  and  order 4991 

Memorandum  and  order 16014 

Authority  citation  revised 19600 

90.17    (b)  table  amended 19600 

(c)(4)  added 19602 

90.19    (d)  table  amended 19600 

(e)(4)  added 19602 

90.21    (b)  table  amended 19600 

(c)(17)  added 19602 

90.23    (b)  table  amended 19600 

(c)(19)  added 19602 

90.25    (b)  table  amended 19600 

(c)(23)  added 19602 

90.53    (a)  table  amended 19600 

(b)(8)  added 19602 

90.63    (c)  table  amended 19600 

(d)(26)  added 19602 

90.65    (b)  table  amended 19600 

(c)(17)  added 19602 

90.67    (b)  table  amended 19601 

(c)(37)  added 19602 

90.69    (b)  table  amended 19601 

(c)(13)  added 19602 

90.71    (b)  table  amended 19601 

(c)(10)  added 19602 

90.73    (c)  table  amended 19601 

(d)(37)  added 19602 

90.75    (cKlO)  revised 4178 

(b)  table  amended 19601 

(c)(44)  added 19602 

90.79    (c)  table  amended 19601 

(d)(27)  added 19602 

90.81     (c)  table  amended 19601 

(d)(1)  added 19602 

90.89    (b)  table  amended 19601 

(c)(22)  added 19602 

90.91    (b)  table  amended 19601 
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(c)(20)  added 19602 

90.93    (b)  table  amended 19601 

(c)(16)  added 19602 

90.95    (c)  table  amended 19602 

(d)(19)  added 19602 

90.149    (a)  revised;  (c)  added 19602 

90.175    (f)(14)  added 19602 

90.205    (b)  table  amended 19602 

90.209    (b)(8)  and  (j)  revised;  (I) 

added 19602 

90.211     (d)(2)  revised 19602 

90.213    Table  amended 19602 

90.233    (c)  revised 19602 

90.238    (f)  added 19603 

90.243    (a)  revised 19603 

90.419    (a)  revised 19603 

90.425    (d)(8)  added 19603 

90.494    (a)  table  footnote  1  re- 
vised  4179 

90.555    (b)  table  amended 19603 

90.619    (b)  Introductory  text  re- 
vised; (c)  and  (d)  added 42571 

90.701—90.741       (Subpart       T) 

Added 19603 

94.9    Revised 9900 

94.15    (g)  revised 9901 

94.61    (b)  amended 9901 

94.65    (1)(3)  and  (4)  added 9897 

95.71  (a)  and  (f)  amended 51908 

95.72  Added 51908 

95.89    (a)  revised ; 51909 

95.107    (d)  revised 51909 

95. 1 1 1    Revised 5 1909 

95.117    (b)  revised 51909 

95.181    (b)  correctly  removed 13289 

95.623    (b)  revised;  (c)  added 15837 

95.631     (b)       table       amended; 

(b)(7)      and      (8)      revised; 

(b)(10)  through  (12)  added 15837 

97.3    (a)(29)  through  (40)  redes- 
ignated as  (a)(30)  through 

(41);  new  (a)(29)  added » 

97.119    (e)  revised 2« 

97.201     (b)  revised 19610 

97.203    (d)  revised 19610 

97.205    (b)  revised 19610 

97.301    (e)  introductory  text  re- 
vised  M 

(e)  table  amended 3043 

(a)  table  and  (f)  table  amend- 
ed  19610 
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PMe 

90.303    (e)  removed 19611 

97.3 13    (CM  1 )  revised. 8048 

97.501    Introductory    text    and 

(d)  revised M 

97.505    (a)(5)  added.... » 

97.511    (f)  revised. » 

Chaptsr  II— Offk*  of  ScImk*  and 
Tochnology  Policy  and  NoMonol 
Socurity  Coundl  (Ports  200-299) 

201  Revised 51056 

202  Revised. 51058 

212  Revised. 51061 

214  Revised 51062 

215  Revised. 51063 

216  Added 51063 

Choptor  III — National  Tolocomwwmi- 
cotion*  and  Infennotion  Adminis- 
tration, Doportmont  of  Commoreo 
(Ports  300—399) 

300.1    (b)  revised. 45808 

Title  47 — Proposed  Rule*: 

0—199  (Ch.  I) WOI 

0 50037 

1 41117, 

46834.  46834.  S14S4.  S2054 

mx,  lom.  i9n» 

2 40888,  42028,  52054 

7W4, 

ions.  IXM7,  itTvr 

13 » 45816 

2157 

15 137*.  7SD4 

21 46017,  48659 

22 4273.  50047 

l«049,  l«050 

28 42028 

33 50037,  51929 

36 42220,  50037 

43 1M»* 

64 42028,  50037 

40a. 

47tS.  11134,  14049,  1400,  1405 
68 42028 

„_40«,  11184,  1400,  140S 

69 _. 50037 

SIW 


78 41881. 

41704.  41705,  42029-42031,  42222. 
42587,  42738-42741,  42861,  43862. 
43000-43002,  43146-43148,  45631- 
45625,  45821,  46078,  46079.  46230- 
46233,  46836-46839,  46960,  46061, 
47342-47346,  47494-47496.  47779, 
47780,  47895,  47896,  48357-48259. 
48868-48871.  49098-49098,  49400. 
49541-40543,  49647.  49921-49934. 
50048,  50335.  51132-51135,  51305. 
51930,  52185-52187,  52850-52852. 
53167.  53316 

1877, 

19>7-l9St.  1779,  17S0,  MSS,  3043,  30K 
3013,  47»-47SS,  S191,  7317,  7310,  Oll- 
ni3,  0974-0974,  9109-9191,  9994,  10337, 
10037,  11189-11141,  11730,  11901-11903, 
1844S,  1400-14094,  14334,  14337,  144*0, 
ISOtt,  1S01,  140S1,  14003.  10S57,  10SS0, 
1S797-1S7M,  190n,  190V-19039 

74. 46017. 

48260,  48659,  48871 
t IS10, 10797 

76 50335 

40S,  4M7,  99S4 

78 46017,  48659. 

.-. 1S10, 10797 

80 45625.  45816. 

2157 

90 46884,  51464 

„ 3013, 

7435, 13791, 1014, 18799 

94 42786,  46017,  48659 

95 ..... „ ino 

97 40688,  48872 

TITLE  4e— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Choptor  1— Fodorol  Acquisition 
Roguiotion  (Ports  1—99) 

1.105    Amended;  interim  (OJiCB 

numbers) 52788 

Refulation  at  55  FR  25526 
confirmed;  amended  (OMB 
numbers) 15148 

1.404    (b)  and  (c)  revised 15148 

3    Effective  date  corrected 50279 

3.103-1    Regulation    at   55    FR 

25526  confirmed 15148 

3.103-2    Regulation    at    55    FR 

25526  confirmed 15148 

3.104    Comment  time  extended; 

interim 45808 

3.104-1    Comment     time     ex- 
tended; interim. 45808 
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TITLE  48  Chapter  1— Con.  Pwe  I 

(a)  amended;  interim 49853 

3.104-2    Comment      time      ex- 
tended: Interim 45808 

Revised;  interim 49853 

3.104-3    Comment      time      ex- 
tended; interim 45808 

(d)  introductory  text  revised; 

Interim 49854 

3.104-4    Comment      time      ex- 
tended; interim 45808 

(a)  amended;  interim 49854 

3.104-5    Comment      time      ex- 
tended; interim 45808 

3.104-6    Comment      time      ex- 
tended; interim 45808 

3.104-7    Comment      time      ex- 
tended; interim 45808 

(b),  (c)  and  (dK6)  amended; 

(d)(5)  revised;  interim 49854 

3.104-8    Comment      time      ex- 
tended; interim 45808 

3.104-9    Comment      time      ex- 
tended; interim 45808 

(c)(2)  amended;  interim 49854 

3.104-10    Comment     time     ex- 
tended; interim 45808 

3.104-11    Comment     time     ex- 
tended; interim 45808 

3.104-12    Comment     time     ex- 
tended; interim 45808 

3.303    Regulation     at     55     FR 

25526  confirmed 15148 

4.203  Existing  text  designated 
as    (a)    and    amended;    (b) 

added;  interim 52788 

4.602    (c)  amended;  interim 52788 

4.802  Comment  time  extended; 
interim 45808 

4.803  Comment  time  extended; 
interim 45808 

5.202    (a)(12)  amended 15148 

5.205    (c)  revised;  interim 52789 

Regulation    at    55    FR    25526 

conflrmed 15148 

•5.206    Revised;  interim 52789 

5.207  (b)(4).  (6)  and  (g)(2) 
amended;  (c)(1),  (2)  intro- 
ductory text  and  (g)(1)  re- 
vised; (g)(3)  and  (h)  added; 

interim 52789 

5.302    Revised;  interim 52790 

6.001    (c)  revised;  interim 52790 

6.302-4    (c)  revised;  interim 52790 

6.303-1     Regulation    at    55    FR 

25526  confirmed 15148 
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6.304    (a)(4)  revised;  interim 52790 

7.300    Regulation     at     55     FR 

25526  confirmed 15148 

7.302  Regulation     at     55     FR 
25526  confirmed.... 15148 

7.303  Regulation     at     55     FR 
25526  confirmed 15148 

7.304  Regulation     at     55     FR 
25526  confirmed 15148 

7.306  Regulation     at     55     FR 

25526  confirmed 15148 

7.307  Regulation     at     55     FR 

25527  confirmed 15148 

8.001     (aXlXiv)      and      (2)(iv) 

amended 15148 

8.405-1     (a)    introductory    text 

revised , 15148 

8.601  (b)  and  (c)  amended 15148 

8.602  (b)  and  (c)  revised 15148 

8.603  (a)(2)(ii)                 revised; 
(a)(2)(iii)  removed 15149 

8.605  (a)  and  (c)  amended 15149 

8.606  (d)  amended 15149 

8.704    (a)(2)(ii)  revised; 

(a)(2)(iii)  removed 15149 

8.1102    Regulation    at    55    FR 

25527  confirmed 15148 

9    Technical  correction 45808 

9.106-3    Comment      time      ex- 
tended; interim 45808 

9.207    (a)(9)  revised 15149 

9.306    Regulation     at     55     FR 

25527  confirmed 15148 

9.403     Amended 15149 

9.500—9.509        (Subpart        9.5) 

Heading  revised;  interim 42685 

9.500  Revised;  interim 42685 

9.501  Revised;  interim 42685 

9.502  (c)  and  (d)  added;  inter- 
im  42686 

9.504  (b)  and  (c)  amended;  (e) 
added;  interim 42686 

9.505  introductory  text  amend- 
ed; (b)  revised;  interim 42686 

9.505-3    Amended;  interim 42686 

9.505-4  (a)  and  (b)  redesignat- 
ed as  (b)  and  (a);  new  (b) 
amended;  (c)  added;  inter- 
im  42686 

9.506  Revised;  interim 42686 

9.507  Revised;  interim 42687 


Note  1:  toMfoc*  pog*  numb«n  inrficot*  1991  chanflM. 
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9.507-1    Added;  interim 

9.507-2    Added;  interim 

9.508  Removed;  new  9.508  re- 
designated from  9.509;  inter- 
im  

9.508-1    Removed;  interim 

9.508-2    Removed 

9.509  Resignated  as  9.508;  in- 
terim  

10.002  (c)  redesignated  as  (d); 
new  (c)  added 

13.106  Regulation  at  55  FR 
25527  confirmed 

14.201-6    Regulation  at  55  FR 

25527  conflrmed 

(x)  and  (y)  added 

14.201-8  Regulation  at  55  FR 
25527  conflrmed 

14.211  Comment  time  ex- 
tended; interim..... 

14.214  Regulation  at  55  FR 
25527  conflrmed 

14.404-1  (c)(6)  amended:  (c)(8) 
and  (9)  redesignated  as 
(c)(9)  and  (10);  new  (c)(8) 
added;  (e)(1)  and  (2)  revised; 
interim 

14.404-2  Comment  time  ex- 
tended; interim 

Regulation  at  55  FR  25527 
conflrmed 

14.405  Regulation  at  55  FR 
25527  confirmed 

14.407-2  Regulation  at  55  FR 
25527  conflrmed 

14.408-1  (a)(2)  introductory 
text  revised 

14.503-2    (b)  amended 

15.103  Introductory  text  and 
(c)  amended;  interim 

15.402  Regulation  at  55  FR 
25527  confirmed 

15.407    (d)   revised;   (k)  added; 

interim 

(I)  and  (m)  added 

15.413  Comment  time  ex- 
tended; interim 

15.413-1  Comment  time  ex- 
tended; interim 

15.413-2  Comment  time  ex- 
tended: interim 

15.508  Comment  time  ex- 
tended; interim 


42687 
42687 


42687 
42687 
42687 

42687 

15149 

15148 

15148 
15149 

15148 

45808 

15148 


52790 
45808 

15148 

15148 

15148 

15149 
15149 

52790 
15148 


.52790 
15149 

45808 

45808 

45808 

45808 


15.509    Comment      time      ex- 
tended; interim 45808 

15.608    Comment       time       ex- 
tended; interim 45808 

15.610    Comment       time       ex- 
tended; interim 45808 

15.612    Comment       time      ex- 
tended; interim 45808 

15.706    (d)(7)  revised:  interim. 52790 

15.801    Amended:  interim 52790 

15.804-6    (bK2)    table    amend- 
ed  15149 

15.804-7    (bK7)  added;  interim....  52790 

15.805-1    (c)  amended 15150 

15.805-2    (b)  revised;  interim 52791 

15.805-5    Comment     time     ex- 
tended; interim 45808 

(aKl)  revised;  interim 52791 

(cK4)  added 15150 

15.808  (a)(4)  revised;  interim 52791 

15.809  Heading,  (e)  and  (f)  re- 
vised; interim 52791 

15.812-1    (b)  and  (c)  revised 15150 

15.812-2    (aK5)  added 15150 

15.813  Regulation    at    55    FR 
25527 15148 

15.813-1    Regulation  at  55  FR 

25527  confirmed 15148 

15.813-2    Regulation  at  55  FR 

25527  confirmed 15148 

15.813-3     Regulation   at  55   FR 

25528  confirmed 15148 

15.813-4    Regulation  at  55  FR 

25528  confirmed 15148 

15.813-5    Regulation  at  55  FR 

25528  conflrmed 15148 

15.813-6    Regulation  at  55  FR 

25528  confirmed 15148 

15.813-7    Regulation  at  55  FR 

25529  conflrmed 15148 

15.814  Regulation    at    55    FR 
25529  conflrmed 15148 

15.1001     (c)(2)  revised 15150 

15.1003    (a)  revised;  interim 52791 

16.503  (b)  revised 15150 

16.504  (b)  revised 15150 

17.202    (b)    revised;   (cMD   and 

(3)  removed;  (cK2).  (4)  and 
(5)  redesignated  as  (cKl),  (2) 
and  (3) 15150 


Note  1:  BoMfoc*  pog*  numban  indkot*  1991  diai>g«». 
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TITLE  48  Choptar  1— Con.  Pmce 

19.102    Regulation    at    55    FR 

25529  confirmed 15148 

19.303  (a)  revised;  Interim 52791 

19.304  (d)  added:  interim 52791 

19.501  (d)  amended;  (h)  re- 
moved; (1)  through  (k)  re- 
designated ad  (h)  through 

( j);  interim 52792 

0)  reviged 15150 

19.508    Regulation    at    55    FR 

25529  confirmed 15148 

19.703  (a)(2)  amended;  (b)  re- 
vised; interim 52792 

19.705-4  (c)  amended;  inter- 
im  52792 

19.705-6    (g)  added;  interim 52792 

19.803    RegvQation    at    55    FR 

3882  confirmed 52788 

19.808-1    Regulation  at  55  FR 

3883  confirmed 52788 

19.811-1    Regulation  at  55  FR 

3883  confirmed 52788 

19.811-3    Regulation  at  55  FR 

3883  confirmed 52788 

Regulation    at    55    FR   25529 

confirmed 15148 

19.812    Regulation    at    55    FR 

25530  confirmed 15148 

(d)  revised;  interim 15151 

19.1001    Revised;  interim 52792 

19.1003    (b)  revised;  interim 52792 

19.1005  Revised;  Interim 52792 

19.1006  Added;  Interim 52792 

19.1007  Added;  Interim 52793 

25.108    Regulation    at    55    FR 

25530  confirmed 15148 

(d)(1)  amended;  interim 15151 

25.401  Amended;  Interim 52793 

Corrected .2443 

25.402  (f)  revised 15151 

25.405    (a)  revised 15151 

25.407    (a)  revised;  (c)  and  (d) 

added 15151 

25.701—25.704     (Subpart     25.7) 

Revised;  interim 15152 

25.1001     Amended 15152 

25.1003    (c)    introductory    text 

and  (d)  revised 15152 

25.1005    Revised 15152 

27.204-1    (b)  and  (c)  amended 15152 

27.204-2    Amended 15153 

27.204-4    Removed 15153 

NOTZ  1:  ItWaci  p«««  iHMiban  Indlcot*  1991 
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28.201     Regulation    at    55    FR 

25530  confirmed 15148 

28.311-1    Revised;  Interim 52793 

28.311-2    Revised;  interim 52793 

28.311-3    Added;  Interim 52793 

29.201  (b)  and  (c)  revised;  In- 
terim  52793 

29.401-3    Revised;  interim 52793 

29.401-4    Heading  revised;  text 

amended;  Interim 52793 

29.402-1    (a)  and  (b)  amended; 

interim 52793 

31.205-1  (d),  (f)(1),  (2)  and  (4) 
revised;  (fK8)  and  (g)  re- 
moved  15153 

31.205-10    Regulation  at  55  FR 

25530  confirmed 15148 

31.205-11    Regulation  at  55  FR 

25530  confirmed 15148 

31.205-15    (b)  revised;  interim 52793 

31.205-16    Regulation  at  55  FR 

25530  confirmed 15148 

31.205-18    Regulation  at  55  FR 

25530  confirmed 15148 

31.205-33    Revised;  interim 52793 

31.205-38  (b)  revised;  (f)  re- 
moved; (c)  and  (g)  redesig- 
nated as  (c)(1)  and  (f);  (c)(2) 
added 15153 

31.205-41  (a)(4)  added;  inter- 
im  52794 

31.205-47  (a)  amended;  (b)  In- 
troductory text.  (2)  and 
(f)(1)  revised;  Interim 52794 

31.205-52    Regulation  at  55  FR 

25530  confirmed 15148 

32.412    Regulation    at    55    FR 

25530  confirmed 15148 

32.501-5    (e)  added;  Interim 52794 

32.610    (b)(2)  revised;  Interim 52794 

32.613    (h)(3)  revised;  Interim 52795 

32.902    Regulation    at    55    FR 

25530  confirmed 15148 

33.102  (b)  redesignated  as  (c): 

new  (b)  added;  interim 52795 

33.103  Revised;  interim 52795 

33.104  (b)(3)  amended;  inter- 
im  52795 

33.105  (f)(2)  revised;  Interim 52795 

35.015    (b)(3)  removed 15153 

36.520    Regulation    at    55    FR 

25530 15148 
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36.521    Regulation    at    55    FR 

25530  confirmed 15148 

36.604    (a)  revised 15153 

37.103  Comment  time  ex- 
tended; interim 45808 

37.110  (c)  and  (f)  revised;  inter- 
im  52795 

37.207  Comment  time  ex- 
tended; interim 45808 

37.208  Comment  time  ex- 
tended; interim 45808 

42.302    (a)(67)  added 15154 

42.708    (a)(2)  revised;  interim. 52796 

42.900—42.903     (Subpart     42.9) 

Added 15154 

42.1401  (b)(10)  amended;  inter- 
im  52796 

42.1403  Text  redesignated 
from  42.1403-1  and  amend- 
ed: interim 52796 

42.1403-1  Heading  removed; 
text  redesignated  as  42.1403 
and  amended;  Interim 52796 

42.1403-2    Removed:  interim 52796 

43.204  (b)(5)  added 15154 

43.205  (f)  amended.... 15154 

44.201-1    (d)  introductory  text 

revised;      (d)(1)      removed; 
(d)(2)  and  (3)  redesignated 

as  (d)(1)  and  (2) 15154 

44.202-1    (c)  added:  Interim 52796 

45.302-3    (c)  added:  interim 52796 

45.304  Introductory  text  and 
(a)  through  (e)  redesignated 
as  (a)  introductory  text  and 
(a)(1)  through  (5);  new  (b) 

added:  interim 52796 

45.506    Regulation    at    55    FR 

25530  confirmed 15148 

45.605-2    Regulation  at  55  FR 

25530  confirmed 15148 

45.606-1     (b)  revised 15154 

45.606-3    Regulation  at  55  FR 

25530  confirmed 15148 

47.303-6  (a)(2)  amended:  inter- 
im  52796 

47.303-17    Added;  Interim 52796 

49.101  (c)  and  (d)  amended;  in- 
terim  52797 

49.107    (a)  and  (b)(1)  amended; 

interim 52797 

49.108-4  (a)(1)  introductory 
text  and  (e)  amended:  inter- 
im  52797 

Note  1:  IiIObm  pog*  wuwbin  hiJfti  1991 
Note  21  Bwotmcg  ghifwc  Niwcon  A^cfl 


49.402-7    (b)  revised 15154 

51.103    (dK2)  revised:  interim. 52797 

51.200    Amended;  interim 52797 

52.203-8    Comment     time     ex- 
tended; interim. 45808 

Amended;  interim. 49854 

Effective  date  corrected. 50279 

Corrected 52130 

52.203-9    Comment     time     ex- 
tended; interim. 45808 

Amended:  interim. 49854 

Effective  date  corrected. 50279 

52.203-10    Comment    time    ex- 
tended; interim. 45808 

52.203-11    Amended 15155 

52.203-13    Comment    time    ex- 
tended; interim. 45808 

51.204    Revised;  interim. 52797 

52.207-1    ReguUtlon  at  55  FR 

25530  confirmed 15148 

52.207-2    Regulation  at  55  FR 

25530  confirmed 15148 

52.209-3    Regulation  at  55  FR 

25531  confirmed 15148 

52.209-7    Added;  interim. 42687 

Technical  correction. 45808 

52.209-8    Added:  interim. 42688 

Technical  correction. 45808 

52.214-6    Regulation  at  55  FR 

25531  confirmed 15148 

52.214-8    Regulation  at  55  FR 

25531  confirmed 15148 

52.214-10    Regulation  at  55  FR 

25531  confirmed 15148 

52.214-18    Regulation  at  55  FR 

25531  confirmed 15148 

52.214-27    Amended:  interim 52797 

52.214-34    Added 15155 

52.214-35    Added 15155 

52.215-16    Amended:  Interim 52797 

R<«ulation    at    55    FR    25531 

confirmed 15148 

52.215-18    R^fulation  at  55  FR 

25531  confirmed 15148 

52.215-22    Amended:  Interim 52797 

52.215-23    Amended;  interim. 52798 

52.215-26    Amended 15155 

52.215-32    R^fulaUon  at  55  FR 

25531  confirmed 15148 

52.215-37    Regulation  at  55  FR 

25532  confirmed 15148 

52.215-38    Added:  Interim 52798 
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52.217-5    Regulation   at  55  FR 

25532  confirmed 15148 

52.219-1    Amended;  interim 52798 

52.219-5    Amended:  interim 52798 

52.219-7    Amended;  interim 52798 

52.219-9    Amended;  interim 52798 

52.219-11    Regulation  at  55  PR 

3888  confirmed 52788 

52.219-12    Regulation  at  55  FR 

3889  confirmed 52788 

52.219-14    Amended;  Interim 52798 

52.219-15    Amended 15155 

52.219-18    Regulation  at  55  FR 

25532  confirmed 15148 

52.219-19    Added;  interim 52798 

52.219-20    Added;  interim 52799 

52.219-21    Added;  interim 52799 

52.219-22    Added;  interim 52799 

52.222-2    Regulation   at  55  FR 

25532  confirmed 15148 

52.225-9    Amended 15155 

52.225-11     Revised;  interim 15155 

52.225-12    Amended 15155 

52.225-13    Amended 15156 

52.227-3    Amended 15156 

52.227-8    Removed 15156 

52.227-15    Regulation  at  55  FR 

25532  confirmed 15148 

52.227-17    Regulation  at  55  FR 

25532  confirmed 15148 

52.227-20    Regulation  at  55  FR 

25532  confirmed 15148 

52.228-6    Introductory  text 

amended;  interim 52799 

52.228-7    Introductory         text 

amended;  interim 52799 

52.229-3    Amended;  interim 52799 

52.229-4    Amended;  interim 52799 

52.229-6    Amended;  interim 52799 

52.229-7    Amended;  interim 52799 

52.232-12    Regulation  at  55  FR 

25532  confirmed 15148 

52.232-17    Amended;  Interim 52799 

52.237-3    Amended;  interim 52799 

52.237-8    Amended;  interim 52799 

52.237-9    Comment     time     ex- 
tended; interim 45808 

52.242-2    Amended 15156 

52.242-13    Added 15156 

52.243-6    Amended 15156 

52.243-7    Regulation  at  55  FR 

25534  confirmed 15148 

52.244-1     Amended 15156 

Note  1:  ■•Idtoci  po««  number*  indicata  1991 
Note  2:  loldfof  •ntrWt  indkat*  April  dMfi«««. 
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52.247-23    Amended;  interim 52800 

52.247-34    Amended;  interim 52800 

52.247-65    Added;  interim 52800 

52.251-2    Amended;  interim 52800 

52.253-1    Added;  interim 52800 

53.105    Existing  text  designated 

as  (a);  (b)  added;  interim 52800 

53.111    Added;  interim _ 52800 

53.203    Comment       time       ex- 
tended; interim 45808 

(b)  amended;  interim 52801 

53.204-2    Heading    revised;    (a) 

amended;  interim 52801 

53.209-1     Regulation  at  55  FR 

25534  confirmed 15148 

52.232-16    Regulation  at  55  FR 

38518  correctly  withdrawn 40392 

53.219    Regulation    at    55    FR 

25534  confirmed 15148 

53.228    (h)  through  (j)  amend- 
ed; Interim 52801 

Regulation  at  55  FR  25534 
confirmed 15148 

53.236-1    Heading    revised;    (a) 

amended;  interim 52801 

53.301-24    Regulation  at  55  FR 

25535  confirmed 15148 

53.301-25    Regulation  at  55  FR 

25537  confirmed 15148 

53.301-25-A    Regulation    at    55 

FR  25539  confirmed 15148 

53.301-28    Regulation  at  55  FR 

25541  confirmed 15148 

53.301-34    Regulation  at  55  FR 

25543  confirmed 15148 

53.301-35    Regulation  at  55  FR 

25545  confirmed..... 15148 

53.301-119    Regulation     at     55 

FR  25547  confirmed 15148 

53.301-273    Revised;  interim 52802 

53.301-274    Revised;  interim 52804 

53.301-275    Revised;  interim 52806 

53.301-279    Revised:  Interim 52808 

53.301-294    Regulation     at     55 

FR  25549  confirmed 15148 

53.301-295    Regulation     at     55 

FR  25551  confirmed 15148 

53.301-1403    Regulation    at    55 

FR  25553  confirmed 15148 

53.301-1404     Regulation    at    55 

FR  25555  confirmed 15148 
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53.301-1405    Regulation    at    55 

FR  25556  confirmed 15148 

53.301-1406    Regulation    at    55 

FR  25560  confirmed 15148 

53.301-1407    Regulation    at    55 

FR  25562  confirmed 15148 

53.301-1408    Regulation    at    55 

FR  25565  confirmed 15148 

53.301-1416    Regulation    at    55 

FR  25567  confirmed 15148 

53.301-1417    Revised;  interim. 52811 

53.301-1447    Correctly  added. 39970 

Correctly  revised. 39970 

53.302-90    Regulation  at  55  FR 

25569  confirmed 15148 

53.301-91    Regulation  at  55  FR 

25570  confirmed 15148 

53.302-333    Revised:  interim. 42688 

Comment  time  extended;  in- 
terim  45808 

Technical  correction 45808 

Chapter  2 — Department  of  Defense 
(Ports  200—299) 

202.101    (a)  amended 

203.104-1    Revised 

203.104-4    Revised 

203.104-5    Heading  revised.. 

203.104-9    Removed 

203.170-2    (c)  added 

203.571-1    Amended:  Interim. 

203.571-2    Amended:  Interim. 

203.571-3    (a)  and  (b)  amended; 

Interim 

203.571-4    Amended:  Interim. 

204.670-2    Regulation  at  54  FR 

4246  confirmed 

204.671-5    Regulation  at  54  FR 

4246  confirmed 

204.672-2    Regulation  at  54  FR 

4247  confirmed 

204.672-5    Regvilatlon  at  54  FR 

4247  confirmed 

204.675    Regulation    at    54   FR 

4247  confirmed 

204.675-1    Regulation  at  54  FR 

4247  confirmed 

204.675-2    Regulation  at  54  FR 

4247  confirmed 

204.675-3    Regulation  at  54  FR 

4247  confirmed 

204.7004-3    (a)(2)     Introductory 

text  amended 

Note  1:  ■■»#■««  »m«  mwfciw  lnJim  19»1 
Note  2: 


204.7108-3  (b)  amended;  Inter- 
im.  48732 

(b)  amended. 90t5 

205.203    Revised;  interim ....48732 

208.405-1  (c)  amended;  Inter- 
im.  48732 

208.7801—208.7803  (Subpart 

208.78)    Revised;  Interim. 48732 

209.103  (S-70)  Introductory 
text  and  (1)  revised;  Inter- 
im.  48733 

211.7000—211.7005         (Subpart 

211.70)    Added 18611 

214.201-9    Added;  interim 15164 

214.202    Amended;  Interim 48733 

214.202-1    Revised;  Interim 48733 

214.207    Amended;  Interim 48733 

214.503-1  (aK4)  added;  inter- 
im  15164 

215.401    Added;  interim. 48733 

215.406-5    Added;  interim 15164 

215.407    (dX4XS-70)  and  (S-71) 

added;  interim 15164 

215.605    (e)  added;  interim 15164 

215.610    Added;  interim 15164 

215.612    Added;  interim 15164 

215.804-3  (bKS-70)  revised;  in- 
terim.  48733 

215.805-5  (eK6)  revised;  inter- 
im.  48733 

216.403  (cKS-70)  removed;  in- 
terim.  48733 

217.102—217.103-1  (Subpart 

217.1)    Revised 90t5 

219.000  Regulation  at  55  FR 
19077  confirmed. 48732 

219.001  Regulation  at  55  FR 
19077  confirmed. 48732 

219.201    Regulation   at   55   FR 

19077  confirmed. 48732 

219.301-70    Regulation     at     55 

FR  19077  confirmed 48732 

219.302    Regulation   at   55   FR 

19077  confirmed. 48732 

219.501    Regulation   at   55   FR 

19077  confirmed 48732 

219.501-70    Regiilatlon     at     55 

PR  19078  confirmed 48732 

219.702    (a)  amended;  interim 15164 

219.704  (aK3)  correctly  amend- 
ed.  39971 

Regulation   at   55   FR    19078 
confirmed. 48732 
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219.705-2    Regulation  at  55  PR 

19078  confirmed 48732 

219.705-4    Reg^aation  at  55  FR 

19078  confirmed 48732 

219.706    Regulation   at   55   PR 

19078  confirmed 48732 

219.708    Regulation   at   55   PR 

19078  confirmed 48732 

(bM2)  revised;  interim 15164 

219.803    Regulation   at   55   FR 

19078  confirmed 48732 

219.804-4    Regulation  at  55  PR 

19078  confirmed 48732 

219.1005—219.1071         (Subpart 

219.10)    Regulation     at     54 

PR  4247  confirmed WW 

219. 1006  Added »090 

219.1007  Added 9090 

219. 1007-70    Added 9090 

219.1070  Removed 9090 

219.1070-1    Removed. 9090 

219.1070-2    Removed 9090 

219.1070-3    Removed 9090 

219.1071  Removed 9090 

219.7000    Regulation  at  55  FR 

19078  confirmed 48732 

225.000    Revised;  interim 48733 

225.000-70    Redesignated    from 

225.101:  interim 48733 

(1)  added;  interim 9006 

225.000-71    Added;  interim 48734 

(b)  table  revised;  interim 9006 

225.101  Redesignated  as 
225.000-70  and  revised;  in- 
terim  48733 

225.102  Revised;  interim 48734 

225.102-70    Added;  interim 48734 

225.103  Revised;  interim 48735 

225.105    Revised;  interim 48735 

225.105-70    Added;  interim 48735 

(i)  added;  interim 90M 

225.107    Revised;  interim 48736 

225.107-70    Added;  Interim 48736 

225.107-71    Added;  interim 48736 

225.109    Revised;  interim 48736 

(a)(S-70)    amended;    (d)(S-70) 

revised;  interim 9006 

225.109-70    Added;  interim 48736 

225.302  (a)(S-72)(l)(vlii)  re- 
moved; interim 48737 

225.304    Removed;  interim 48737 

225.401  Revised;  interim 48737 

Revised;  Interim 9006 

225.402  Revised;  interim 48737 

Note  1:  loldfac*  p«fl«  mwntofi  indkat*  1991 
Note  2:  ■«Hf«ti  wiMm  indkata  April  dMinfM. 
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(a)(l)(i)  revised;  (C)  redesig- 
nated as  (c);  new  (c)  intro- 
ductory text  revised;  inter- 
im  9086 

225.403  (d)  revised;  (S-70)  re- 
designated as  225.403-70:  in- 
troductory text  revised;  in- 
terim  48737 

225.403-70    Redesignated    from 

225.403  (S-70);  interim 48737 

225.405    Revised;  interim..... 48737 

225.407    Revised;  interim 48737 

Revised;  interim 9086 

225.407-70    Added;  interim 48738 

225.407-71    Added;  interim 48738 

225.501    (a)  amended 9087 

225.600—225.605-70        (Subpart 

225.6)    Revised;  Interim 48738 

225.603-70  (c)(4)(i)  revised;  in- 
terim  9087 

(b)(7)  amended 15164 

225.7000  Revised;  interim 48740 

Regulation   at    55   PR    30158 

confirmed 9089 

225.7001  Regulation  at  55  PR 
30158  confirmed 9089 

225.7002  (c)(7)  removed 9090 

225.7008    Regulation  at  55  PR 

30158  confirmed 9089 

225.7011  Added;  interim 48740 

225.7011-1    Added;  interim 48740 

225.7012  Regulation  at  55  PR 
30158  confirmed 9089 

225.7012-1    Regulation  at  55  PR 

30158  confirm^ 9009 

225.7012-2    Regulation  at  55  PR 

30158  confirmed 9089 

(a),  (b)(1),  and  (2)  introducto- 
ry text  revised 9090 

225.7012-3    Regulation  at  55  FR 

30159  confirmed 9089 

225.7012-4    Regulation  at  55  FR 

30159  confirmed 

225.7012-5  Regulation  at  55  FR 
30159  confirmed 

225.7012-3  (a)  amended;  inter- 
im  48740 

225.7014  Added;  interim 48740 

Revised 15164 

225.7014-1     Added 15164 

225.7014-2    Added 15164 

225.7014-3    Added 15164 

225.7014-4    Added 15164 

225.7015  Added 15165 
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225.7015-1    Added „ 15166 

225.7015-2    Added 15165 

225.7015-3    Added 15165 

225.7016    Added;  interim 15165 

225.7016-1    Added;  interim 15165 

225.7016-2    Added;  interim 15165 

225.7016-3    Added;  interim 15165 

225.7310    (a)    and    (c)    revised; 

(b)(2)  through  (4)  amended; 

(d)  removed;  interim 48740 

225.7314    Removed;  interim 48740 

225.7400—225.7406         (Subpart 

225.74)  Heading    amended; 
interim 48740 

225.7400  Revised;  Interim 48740 

225.7401  Revised;  interim 48741 

225.7402  Revised:  Interim 48741 

225.7403  Revised:  Interim 48741 

225.7404  Revised;  interim 48742 

225.7405  Redesignated  as 
225.7406;  new  225.7405 
added:  interim 48742 

225.7406  Removed:  new 
225.7406  redesignated  from 
225.7405;  interim 48742 

225.7500—225.7503  (Subpart> 

225.75)  Removed;  interim 48742 

225.7600—225.7608         (Subpart 

225.76)  Removed;  Interim 48742 

226.7100—226.7103  (Subpart 

226.71)    Added;  interim 48742 

Regulation    at    55    FR    48742 

conflrmed 15167 

228.3 1 1    Added 9087 

228.31 1-1    Added 9087 

228.311-2    Added 9087 

230.7103    (a)(2)  amended 15165 

231.100    Added 15165 

231.100-70    Added 15165 

231.201     Removed 15165 

231.205-1     Removed ^<:n7r45165 

231.205-38    Removed (. 15»65 

231.303  (Subpart  231.3)    Added; 

interim 4^43 

231.603  (Subpart  231.6)    Added; 

Interim .C48743 

231.703  (Subpart  231.7)    Add^; 

interim fr....48743r 

232.502-1  (S-71)  revised;  Inter- 
im  48743 

(S-71)(2)(U)(C)  removed;  (S- 
71)(2)(ii)(D)  redesignated  as 
(S-71)(2)(ll)(C);  (S-71)(2)(lii) 
revised 9087 


235.006    Revised;  interim 48745 

237.202    Redesignated  from 

237.204 15166 

237.204—237.206  (Subpart  237.2) 

Heading  revised 15165 

237.204    Redesignated  as 

237.202 15165 

237.270    Added 15165 

237.7407    (b)  Introductory  text 

correctly  revised 39971 

242.270    Revised;  interim 48745 

242.302  (b)(S-70)  added:  inter- 
im  48745 

245.401    Revised 9087 

245.405  (c)  removed:  (d).  (e) 
and  (f)  redesignated  as  (c), 
(d)  and  (e);  (b),  new  (c),  new 

(d)  and  new  (e)  revised;  In-     

terim ~ 9087 

245.603-70    ( 1 )  revised. 9087 

245.608-5  Heading  revised; 
(a)(1)  through  (3)  and  (b) 
added:  interim 48745 

246.406  (S-71)  introductory 
text.  (1)  and  (2),  (S-72)  in- 
troductory text,  (1)  through 
(4)  redesignated  as  (S-71), 
(1)  and  (11).  (2)  introductory 
text,  (i)  through  (iv);  new 
(S-71)  introductory  text 
added;  (S-73)  removed;  in- 
terim  48746 

247.573-1    Revised 39971 

252.203-7001  Amended;  inter- 
im  9087 

252.203-7002    Amended. 9088 

252.204-7004    Regulation  at  55 

FR  19080  confirmed 48732 

252.204-7007    Regulation  at  55 

PR  19080  confirmed 48732 

252.208-7005  Revised:  inter- 
im  48746 

Regulation    at    55    FR    48746 

conflrmed 15167 

252.211—7000    Added;  interim 18619 

252.211—7001    Added;  interim 18619 

252.211—7002    Added;  interim 18620 

252.211—7003    Added;  interim 18621 

252.211—7004    Added;  interim 18621 

252.211—7005    Added;  interim 18622 

252.211—7006    Added;  interim 18622 

252.211—7007    Added;  interim 18622 

252.211—7008    Added;  interim 18622 


NoTEl: 
Note  2: 
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252.211—7009    Added;  interim 18623 

252.211—7010    Added;  interim 18623 

252.211—7011    Added;  interim 18623 

252.211—7012    Added;  interim 18623 

252.211—7013    Added:  interim 18624 

252.211—7014     Added;  interim 18624 

252.211—7015    Added;  interim 18624 

252.211—7016    Added;  interim 18625 

252.211—7017    Added;  interim 18625 

252.211—7018    Added;  interim 18625 

252.211—7019    Added;  interim 18626 

252.211—7020    Added;  interim 18626 

252.211—7021     Added;  interim 18627 

252.215-7003    Correctly  amend- 
ed  39971 

252.215-7004    Added;  interim 15166 

252.217-7306    Regulation  at  55 

FR  19080  confirmed 48732 

252.219-7005    Regulation  at  55 

FR  19081  confirmed 48732 

252.219-7009    Regulation  at  55 

FR  19081  confirmed 48732 

252.219-7012    Removed — 

252.219-7013    Removed 

252.219-7014    Removed 

252.219-7016    Removed;     inter- 
im  15166 

252.223-7005    Regulation  at  55 

FR  19081  confirmed 48732 

252.223-7008    Regulation  at  55 

FR  19081  confirmed 48732 

252.225-7000    Revised;        Inter- 
im  48746 

Regulation    at    55    FR    48746 

confirmed 15167 

252.225-7001    Revised;        inter- 
im  48746 

RevlseBrinterim 90M 

Regulation    at    55    FR    48746 

confirmed 15167 

252.225-7003    Introductory  text 

amended;  Interim 48747 

Regulation    at    55    FR    48747 

confirmed 15167 

252.225-7005    Revised;        Inter- 
im  48747 

Revised:  Interim MM 

Regulation    at    55    FR   48747 

confirmed 15167 

252.225-7006    Revised;        Inter- 
im  48747 

Revised:  Interim 

Note  1:  ■>!<»■  c»  p«9«  nwiiih*n  htdkota  1991 
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Regulation    at    55    FR   48747 

confirmed 15167 

252.225-7008    Revised;        Inter- 
im  48748 

Amended:  interim 90W 

Regulation    at    55    FR    48748 

confirmed 15167 

252.225-7009    Regvilatlon  at  55 

FR  19081  confirmed 48732 

252.225-7014    Regulation  at  55 

FR  19081  confirmed 48732 

Amended;  Interim 9089 

252.225-7018    Removed;     inter- 
im  48749 

Regulation    at    55    FR    48749 

confirmed , 15167 

252.225-7020    Removed;     inter- 
im  48749 

Regulation    at    55    FR   48749 

confirmed 15167 

252.225-7021    Removed;     inter- 
im  48749 

Regulation    at    55    FR    48749 

confirmed 15167 

252.225-7023    Regulation  at   55 

FR  30160  confirmed 9089 

252.225-7025    Added;  Interim 48749 

Revised 15166 

Regulation    at    55    FR    48749 

confirmed 15167 

252.225-7026    Added;  interim 48749 

Revised 15166 

Regulation    at    55    FR    48749 

confirmed 15167 

252.225-7029    Added;  Interim 48749 

Regulation    at    55    FR    48749 

confirmed 15167 

252.225-7030    Added;  Interim 48750 

Regulation    at    55    FR   48750 

confirmed 15167 

252.225-7031     Added 15166 

252.225-7032    Added 15166 

252.225-7033    Added;  interim 15166 

252.228-7002    Added;  interim 48750 

Regulation    at    55    FR    48750 

confirmed 15167 

252.227-7039    Regulation  at  55 

FR  19081  confirmed 48732 

252.231-7000    Revised 15166 

252.232-7004    Revised;        Inter- 
im  48750 
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Regulation    at    55    FR    48750 

confirmed 15167 

252.233-7000    Regulation  at  55 

FR  19082  confirmed 48732 

252.243-7000    Regulation  at  55 

PR  19082  confirmed 48732 

252.247-7203    Regulation  at  55 

FR  19082  confirmed 48732 

Chapter  2    Appendixes  H  and  I 
regulation  at  55  FR  19082 

confirmed 48732 

Appendix  N  revised;  Interim 48750 

Appendix  N  amended 9089 

Appendix  N  regulation  at  55 
FR  48750  confirmed 15167 

Chapter  3 — Department  of  Health 
and  Human  Services  (Parts 
300—399) 

306.501    Amended 42197 

316.307    Added 42197 

332.402    (e)  amended 42197 

332.406  (c)(2)  amended 42197 

332.407  (d)  amended 42197 

332.409-1    Amended 42197 

332.501-2    (a)(3)  amended 42197 

333.104  (b)(1)        and        (c)(2) 
amended 42197 

352.216-7    Removed 42197 

352.216-71    Removed 42197 

352.216-72    Added 42197 

352.380-4  (Subpart  352.3)  Re- 
moved  42198 

Chapter  5— General  Services 
Administration  (Parts  500—599) 

501.105  Amended 48847 

501.404    (c)  revised 15288 

501.602-1    (i)        revised;       (k) 

through  (m)  added 15288 

501.602-2  (a)  and  (bKD  re- 
vised; (c)  amended 15288 

501.603-3    Revised 15288 

501.603-4    Revised 15288 

501.603-70  (a),  (d)(2)  through 
(4),  (h)(1)  introductory  text, 
(iv)(C),  (v),  (vi)(C),  (E).  (vli) 
through  (ix)  and  (hK2) 
through  (4)  revised;  (c)  and 
(f)  amended;  (h)(l)(x)  and 
(i)  added;  (hH5)  and  (6)  re- 
moved  ....15289 

Note  1:  ■■m»c»  pat*  immkmn  Indlcrtt  1991  di 
rion  2t  ftsMfsM  •ntiicB  Inoicsta  April  thon^9%» 
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502. 10 1    Amended. 48847 

503.104    Added 39972 

503.104-4    Added 39972 

503.104-5    Added 39972 

(c)(4)  revised 50700 

503. 104-7    Added 39973 

(a)  revised 50700 

503.104-8    Added 39973 

503. 104-9    Added 39973 

503.104-10    Added 39973 

503.104-11    Added 39974 

503.104-12    Added 39974 

504.803    (a)(23)    and    (25)    re- 
vised  39974 

505.303-70    (bK2)  revised:  (b)(4) 

and  (c)  added 39974 

505.403    Added 39974 

506.302-1    Revised 48847 

506.304    (a)   removed;   (b),   (c), 
and  (d)  redesignated  as  (a), 

(b).  and  (c) 48847 

507.103    Added M64 

510.001  Revised 2864 

510.002  Added 28*5 

513.106  (a)  revised 48847 

513.107  Removed 48847 

513.505-70    (b)       revised;       (c) 

added 48847 

513.7001    (g)  amended 48847 

515.414    Revised 48847 

515.414-70    (d)  revised 48847 

515.501    Revised 48848 

515.612    Added 39974 

515.803    Revised 48848 

515.905    (c)  added 48848 

515.905-1    (a)  revised. 48848 

516.505  (Subpart  516.5) 

Added 376 

519.202-2    (b)(4)  added 3044 

519.202-5    (b)  revised 3044 

519.302  Revised 3044 

519.500    Revised 

519.704    (a)(2)  and  (3)  revised 

519.705-4    (d)    redesignated    as 

(f);   (c)   and   new   (f)(1)   re- 
vised;    new     (d)     and     (e) 

added 

519.705-5    (c)   and   (d)   amend- 
ed  

519.706-70    Revised 3045 

519.770-1    (a)(2).  (b)(l)(U).  (Ul) 

and  (2)(il)  revised 3045 

523.303  Revised 1740 

525.402    (b)  revised 46069 
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TITLE  48  Chapter  5 — Con.  pmb 

525.407    Existing  text  designat- 
ed as  (a);  (b)  added 46069 

546.710    (a)  revised rt741 

552.203-70    Revised H5 

552.203-7 1    Added 39974 

562.203-72    Added 39975 

Amended 50701 

552.203-73    Added 39975 

552.216-73    Added V* 

552.223-70    Introductory      text 

revised 1741 

552.223-72    Added 1741 

552.225-8    Added 46069 

552.225-9    Added 46069 

552.225-72    Temporary        Reg. 

AC-91-2  revised n*W 

552.242-70    Revised 1741 

552.246-17    Revised 1741 

652.246-70    Revised 1742 

652.246-72    Revised. 1744 

Corrected t77 

570.702-1    Temporary  Reg.  AC- 

91-1  added 4715 

670.702-2    Temporary  Reg.  AC- 

91-1  added 47J5 

670.702-5    Temporary  Reg.  AC- 

91-1  added 47»S 

570.702-11    Temporary        Reg. 

AC-91-1  added 47M 

870.702-14    Temporary        Reg. 

AC-91-1  added 47M 

670.702-15    Temporary        Reg. 

AC-91-1  added 47M 

670.702-17    Temporary        Reg. 

AC-91-1  added 47J5 

570.702-18    Temporary        Reg. 

AC-91-1  added 4735 

670.702-19    Temporary        Reg. 

AC-91-1  added 47»5 

670.702-21    Temporary        Reg. 

AC-91-1  added 4735 

Chapter  7 — Agency  for  Intamatienal 
D«v«lopin«nt  (Parts  700—799) 

701.105    Revised 39976 

(a)  amended 2699 

705.002    Amended M99 

715.504    (a)  revised 1699 

715.506    Revised 2699 

731.205-6    (b)(2)  amended 7566 

731.371    (a)(1)  amended 7S6i 

734    Revised 39976 

737    Revised 39976 

752.219-8    Amended 2699 

752.7002    Amended 1699 

Nanl:l«MtaM  pmw  mJJktn  Iwatiti  1W1 
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752.7006    Amended 1699 

752.70 15    Amended 1699 

752.7018  Amended 1699 

762.7019  Amended 1699 

752.7020  Removed 39977 

752.7026  Amended 1699 

752.7027  Revised 7S«7 

752.7029    Amended. 7St7 

762.7031    Amended 1699 

752.7033    Added 75gt 

753.107    Amended 1699 

Chapter  7  Appendix  D  re- 
vised  7569 

Appendix  G  revised. 7514 

Appendixes  C  and  D  amend- 
ed  75M 

ChopWr  8 — D«pcirtm«nt  of  V*t*rans 
AHairt  (Parts  800—899) 

819.201  (a)  revised;  (d)  amend- 
ed: interim 49899 

819.202-5    (a)       through       (h) 

added;  interim 49900 

819.202-70    (a),  (d),  (m)  and  (n) 

revised;  interim 49900 

819.7001—819.7004  (Subpart 
819.70)  Heading  amended; 
Interim 49900 

819.7001  (a)  amended;  (b)  re- 
vised; interim 49000 

819.7002  Introductory  text 
amended;  (a)  and  (b)  redes- 
ignated as  (b)  and  (c);  new 

(a)  added;  new  (c)  revised; 
interim 49900 

819.7003  Revised;  Interim 49901 

819.7004  Heading  revised;  text 
amended;  Interim 49901 

852.219-70    (a)  designation  and 

(b)  removed;    undesignated 

text  amended:  interim 49901 

Chaptar  9 — Daportmant  of  Enorgy 
(Ports  900—999) 

914.201-6    (a)  revised §146 

915.406-5    (a)  revised. 6146 

915.971-5  (d).  (f)  and  (h)  re- 
vised; interim 5061 

915.972    (a)    introductory    text 

revised;  interim 50ii 

950.7011    (c)  revised;  interim SMI 

962.216-71    Removed §146 

952.215-72    Removed 6146 
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970.1509-5    (b)    revised;    inter- 
im  soil 

970.1509-8    (b),  (c)  and  (d)  re- 
vised; interim SOil 

970.3102-15    Heading      revised; 

(c)  added 41640 

970.3102-21    Revised:  interim SOU 

970.3102-22    Added;  interim SOM 

970.5204-13    Amended 41640 

Amended;  interim 5064 

970.5204-14    Amended 41640 

Amended;  interim 5085 

970.5204-16    Amended;       inter- 
im  SOM 

970.5204-18    Added;  interim 5005 

970.5204-21    Amended;       inter- 
im  SOM 

970.5204-22    Amended 41540 

970.5204-31    Revised;  interim S004 

970.5204-32    Revised;  interim 5087 

970.5204-55    Added;  interim 5007 

970.5204-56    Added;  interim SON 

970.7 104-4    Added , 41540 

Choptor  14^Doportmont  of  tho 
Intorior  (Ports  1400—1499) 

1401.301  Revised 15838 

1401.301-70    Added 15838 

1401.302  Revised 15838 

1401.303  Revised 15838 

1401.304  Revised 15838 

Chaptor    15 — Environmontal    Protoc- 
tion  Agoncy  (Ports  1500—1599) 

1501.670-1    Removed 41W 

1 50 1 . 670-2    Removed 61tt 

1501.670-3    Removed 61W 

150 1 .670-4    Removed 61M 

1501.670-5    Removed 61W 

1501.670-6    Removed 61M 

1501.670-7    Removed 61W 

1513.404    Revised 48623 

1516.404-276    (a)  amended 61M 

1527.404  (Subpart  1527.4)    Sub- 
part and  section  added 48623 

1527.7000—1527.7005      (Subpart 

1527.70)    Removed 48624 

1536.209    Revised 49283 

1537.200—1537.205         (Subpart 

1537.2)    Revised 59S7 

1552.227-70    Removed 48624 

1552.227-71    Removed 48624 

1552.227-72    Removed. 48624 

1652.227-73    Removed. 48624 

Nonl:lMtaca  MS*  mmkm  Iwiltti  19f  1 
riOTX  2l  BsWracG  GMfftot  WMWflM  A^fN  clMnyM* 


1552.227-74    Removed. 48624 

1552.227-75    Removed 48624 

Choptor  18 — Notionol  Aoronoutics 
and  Spoco  Administration  (Ports 
1800—1899) 

1801.402    Amended. 11456 

Corrected 15134 

1801.471    (a)(1)  amended 11456 

1803.101—1803.104-12    (Subpart 

1803. 1 )    Revised 8719 

1804.202    (a)  amended. IMSS 

1804.470    Added 47478 

1804.470-1    Added..... 47478 

1804.470-2    Added 47478 

Amended 6710 

1804.470-3    Added 47478 

1804.470-4    Added 47478 

1804.671-4    (qqq)  amended 6710 

1804.671-6    (e)  amended 47478 

1805.207    (b)  amended 8721 

1806.202-70    (a)(2)(i)     and     (3) 

amended 47478 

1806.302-4    Added §721 

1806.302-470    Added 8711 

1806.302-770    (a)        and        (c) 

amended 47478 

1806.304    (c)  amended..: 47478 

1808.304-573    Revised 11458 

1810.011-70    (d)  amended 47478 

Corrected 53153 

1813.104    (c)  amended 47478 

1813.204    Amended 47478 

1814.404-170    (b)     introductory 

text  amended 8711 

1815.405-71    (b)  amended. 47478 

1815.609    Added 47478 

1815.613-70    Amended 8721 

1815.804-3    Amended 47478 

1815.805-5    (b)  revised 8721 

1819.170  (Subpart   1819.1)    Re- 
moved  8711 

1819.705-4    Added 47478 

1819.7101—1819.7103     (Subpart 

1819.71)    Added 47479 

1825.903    Amended 11458 

1825.7200      (Subpart      1825.72) 

Added Il45i 

1827.404    (eMl)  amended 12456 

1827.406    (b)(l)(v)  amended. 12456 

1828.311-2    Revised 11459 

1835.071    Revised 11459 

1836.702        (Subpart        1836.7) 

Heading  amended. 8721 
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TITLE  48  Chapter  18— Con.  pw« 

1837.205    Revised 47479 

1842.708    Added 11499 

1842.708-70    Added 12459 

1842.708-71    Added 11459 

1842.708-72    Added 11459 

1842.1004    Amended 47479 

1843.205—1843.270  (Subpart 

1843.2)    Revised 47479 

1846.270    (a)  revised 11459 

1849.101-70    (a)(3)  amended IMM 

1849.102-70    (b)       Introductory 

text,  (c)  and  (d)  amended 8711 

1852.204-76    Added 47479 

1852.208-70    Introductory    text 

amended 12440 

1852.208-71    Introductory    text 

amended 11440 

1852.208-72    Introductory    text 

amended 11440 

1852.208-73    Introductory    text 

amended 11440 

1852.208-74    Introductory    text 

amended 1*440 

1852.208-75    Introductory    text 

amended 11440 

1852.208-76    Introductory    text 

amended 11440 

1852.208-77    Introductory    text 

revised 11440 

1852.208-78    Amended 11440 

1852.208-79    Introductory    text 

amended 11440 

1852.210-70    Introductory    text 

amended 11440 

1852.210-75    Amended 11440 

1852.210-75    Amended 47479 

1852.215-79    Introductory    text 

amended 11440 

1852.216-76    Introductory    text 

amended 11440 

1852.216-83    Introductory    text 

amended 11440 

1862.219-72    Removed tni 

1862.219-74    Added 47479 

1862.223-70    Introductory    text 

amended 11440 

1852.225-72    Introductory    text 

amended 11440 

1852.227-19    (a)  amended 47480 

Corrected 63163 

1862.242-71    Introductory    text 

amended. 11440 

1862.243-70    Revised. 47480 

Introductory  text  revised 11440 

1862.246-70    Heading      revised: 

text  amended 11440 

NoTi2: 


1862.260-70    Introductory    text 

amended 11440 

1853.107    (a)  amended 47480 

1853.207    (a)  and  (b)  amended 4721 

1870.403    Appendix    I    amend- 
ed  47480 

Chapter  99 — Cost  Accounting  Stand- 
ords  Board,  Offico  of  Fodorol  Pro- 
curomont  Policy,  Offico  of  Man- 
ogomont  and  Budfot  (Parts 
9900—9999) 

Chapter      99    Chapter      estab- 
lished; interim 47056 

Reflation    at    55    FR    47056 

confirmed 19304 

9901    Added;  Interim 47066 

Revised 19804 

Title  4B— Proposed  Rulea: 

9 41434.50152 

16 46930.  60634 

22 ••3a 

n 41788,  42962 

; 1I5» 

14Ma 


31... 
32... 
36... 
37.. 
42.. 


.14302 

..S9S4 
..  1076 


44 '. 42810 

47 14»4,  IMS9 

62 41788.  42962,  62158 

IlSf, 

S9S4,  M32,  14Mt,  14M9 
200-299  (Ch.  2) 45904 


.«0M 


.46904 


201.. 
204.. 

208 46004,  60671 

215.. 
216.. 
217.. 
222.. 
223.. 
226.. 
231. 


.45904 

t,  K 

»,  U 

.lOtM,  1t9H 

232 46904, 

.  „...,.....  1M00 

2»6!ZZZ"ZZZ'ZZZZZZ45904 

236 45904 

237.. 

230.. 

241.. 

242.. 

244.. 


..4094,  10U4 


248 42222,  47896 
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..40M 

12587 
15904 
16904 
>0571 
1NM 
15904 
..•0S4 
13149 
13149 

isaoi 

.4400 

inoi 

2416, 
14474 
,14474 
>0572 
11288 
,.4KM 
,.4tM 
,.40M 
..4026 
.6096 
..4036 
.6036 
.6036 
.6036 
..6036 
..6036 
10210 
10210 
....603 
10210 
..6036 
..6036 
.10337 
.10337 
.10337 
.10337 
10689 
18659 
12742 
.10636 
.19636 
19648 
19648 
12863 
13640 
8317 46839 

TITLE  49— TRANSPORTATION 

SulMitIo  A— Offico  of  tho  Socrotary 
of  Transportation  (Parts  1 — 99) 

1.22  (a)  and  (e)  amended 40662 

1.23  (e)  amended:  (i)  removed 40662 

1.46    (a)(14)  added 40662 

(aKS)  amended 18626 

1.46    (tt)  added .^.....^....^........  4714 

(w)  added 9415 


60S4 

9AA 

„.  42587 

m9  f.n,....H..a..M..... ■••.,..• 

249 

•  ■•■■••■■••■•••■••••••••••••■a  "OIFV^ 

46904 

252 

42587,45904.50671 

60S4,  1040S,  10000 

353 

.. 45904 

60S6 

607 

43149 

610 

43149 

616 

. 13301 

4400 

643 

..„ 13301 

662 

42416. 

..6600.  13301.  1467S.  14476 

570 

14474 

651 

50572 

7ft9 

41288 

001 

406 

004 

4036 

908 

6036 

909 

„ 6036 

914 

01ft 

4036 

922 

6036 

6036 

936 

60M 

942 

943 

6036 

960 

40210 

952 „ 

„. 40210 

, 609 

<V7fl 

40210 

971 

6036 

1403                                                              io»«7 

no5 

.„ 10337 

1415 

10337 

1453 

10237 

1515 

„ 40689 

1537...- 

_ 48659 

1552 -.. 

1804 

40689.42742 

10636 

19636 

5243 

5252 

43150,  49648 

5300-5399  (Ch.  53).. 

42863 

12145, 13640 

Pwe 

(uu)  added 13773 

1.47  (r).  (s)  and  (t)  added....: 4561 

1.48  (hh)  added 4810 

1.49  (ee)  added. 4il0 

1.60    (m)  added 4810 

1.63  (a)(8),  (e),  and  (h)  added.....  40662 
(e)  correctly  designated;  (h)(2) 

corrected. 47166 

(i)  added 4111 

(e)  amended 18526 

1.64  Removed 40663 

1.66    (w)  added „ 6810 

1.69    Added 5958 

27    Response  to  comments. 481 1 

27.19    Added- .....40763 

27.86    (a)(3)  removed. ...40764 

27.96  (a)  amended 40764 

27.97  Revised 40764 

27.99    Removed 40764 

37    Added 40775 

Interpretations 13158 

40    Drug  testing  seminar 43133 

Drug  testing  custody  and  con- 
trol form  transition  period 
end. 46669 

Choptor  I — Rosoareh  and  Spociol 
Programs  Administration,  Doport- 
mont  of  Transportation  (Parts 
100—199) 

106  Authority      citation      re- 
vised  39978 

106.5    Amended 39978 

106.9    Amended 39978 

107  Authority      citation      re- 
vised  8411 

107.3    Amended S621 

107.5    (a)  and  (b)  amended 8421 

107.7    (a)  and  (c)  amended 8421 

107.9    (c)  amended 8412 

107.101    Introductory  text 

amended 52466 

107,103    (bKl)  amended. 39978 

(a)  amended 52465 

(a),  (bKl)  and  (c)  amended. 8421 

107.106  (a)(1)  amended 39978 

(a)(1)  amended 8421 

107.107  Amended 8411 

107.109    (b),     (c)     introductory 

text,  (2),  (d)  and  (e)  amend- 
ed  8421 

(a)  revised. 8622 

107,111    (b)(1)  amended. 39978 

(a),  (bXl)  and  (c)  amended. 8421 


Nonl: 
NoTt2: 


1901 
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TITIE  49  Chopfar  I— Con.  pms 

(d)  revised ~ um 

107.113    (a)  amended. 52465 

(c)  amended •**' 

107.115  (a),  (b)  and  (c)  amend- 
ed  MSI 

107.117   (a)  amended. ittl 

107.119    (b).    (c).    (d)    and    (e) 

amended U2^ 

107.121    Amended MSI 

107.123    (a)  amended 39978 

(a)  and  (b)  amended MSI 

107.101—107.123     (Subpart     B) 

Appendix  A  amended 39978 

107.201  (c)  amended. 52485 

(a)  and  (d)  revised Mn 

107.202  Added MB 

107.203—107.211    Undesignated 

center  heading  amended MM 

107.203  (b)(1)  amended 39978 

(a),  (b)  and  (c)  revised;  (d) 

added un 

107.205  (a),  (b)  and  (c)  amend- 
ed.  Mil 

107.207  (a)  and  (b)  introducto- 
ry text  amended. tMl 

(bKl)  amended MB 

107.209  Heading,  (a)  and  (b)  re- 
vised; (c)  removed;  (d) 
through  (f)  redesignated  as 

(c)  through  (e)  and  revised M23 

107.211    Amended UM 

107.215    (b)(1)  amended 39978 

(b)(1)  amended / Mil 

Heading,      (b)      introductory 
text,  (4)  and  (5)  amenfded: 

(a)  revised J MM 

(b)(4)    and    (5)   correctly    re- 
vised  15510 

107.217    (a),  (bK2),  (c),  (d)  and 

(e)  amended MSI 

107.219  (a)  through  (d)  amend- 
ed.  M»1 

(c)  through  (e)  amended Mn 

107.221    (a)  and  (d)  amended MSI 

(b)  and  (e)  revised. MB 

107.223    Amended Mil 

107.227    Added MB 

107.299—107.339     (Subpart     D) 

Authority  clUtion  revised Ma4 

107.299    Amended ttM 

107.301    Amended M«l 

107.303    Amended Mil 

107.305  (a)  through  (d)  amend- 
ed  M«1 

Hon  1:  taMlMa  poa*  mrtiri  latfaat*  ttfl 
No«2: 


107.309    (a)  and  (b)(1)  amend- 
ed  M21 

107.311    (a)  and  (b)(1)  amend- 
ed  Ma4 

107.315    (c)  amended 39978 

107.325    (a)  and  (b)  amended 39979 

107.327    (a){  1 )  corrected 15510 

107.329    Revised UU 

107.333    Revised M24 

107.335  Amended 39978 

Amended M21 

Corrected 15510 

107.336  Added. MM 

107.402    (a)  amended 39978 

107.502    (c)  redesignated  as  (d) 

and  amended:  eff.  12-31-90....  39978 
107.601—107.603     (Subpart     O) 

Added  (OMB  numbers) 52465 

171  Authority      ciUtion      re- 
vised  39978 

Authority  citation  revised M34 

171.1  (c)  added MM 

171.2  (f)  and  (g)  added MM 

171.3  (e)  removed;  Notes  1  and 

2  revised 52466 

171.6  Added 52466 

171.7  (b)  amended 39978 

Revised 52466 

171.8  Amended 52470 

171.10  Revised 52472 

171.11  (d)(l)(i)(C)  amended 46798 

(c)  revised;  (d)(4)(l)  and  (U)  re- 
moved; (d)(4)(lll)  and  (Iv)  re- 
designated as  (d)(4)(i)  and 

(11);  (d)(ll)  added 52472 

171.12  Revised 62472 

17 1 . 1 2a    Revised 62473 

17144    Revised 52473 

171.16    (b)  and  Note  amended 39978 

171.20    (b)  amended 39978 

172  Authority      citation      re- 
vised  39979 

Heading  and  authority  cita- 
tion revised 52474 

172.1—172.3  (Subpart  B)    Head- 
ing revised 52474 

172.101    Table  amended 39979 

Appendix  revised. 46798 

(a)  through  (J)  revised;  (k) 
and  (1)  added;  Table  re- 
vised  52474 

Table  amended .300 

Regulation  at  56  PR  200  effec- 
tive date  delayed  to  9-30- 
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172.102    Revised 52582 

172.201  (a)(3)              amended; 
(a)(4)(i)  and  (11)  removed 52589 

172.202  (a)    through    (d)    re- 
vised  52589 

172.203  (c)(l)(lU)  amended 46825 

(1)  removed;  (c)(2),  (I)(2),  (J). 

(k)  and  (m)(3)  revised 52589 

(k)(3)  amended 200 

Regulation  at  56  FR  200  effec- 
tive date  delayed  to  9-30- 
91 7812 

172.301  Revised 52590 

172.302  Added 52591 

172.303  Added 52591 

172.306    Removed 52691 

172.308    Revised 62591 

172.312  Revised 62591 

172.313  Added 52592 

172.316    (a)  and  (c)  revised 52592 

172.320    Added 52592 

172.324    (a)(3)  amended 46825 

Heading     and     introductory 

text  revised 52592 

172.326    Revised 52592 

172.328    Revised 52592 

172.330  Revised 52593 

172.331  (d)  amended 39981 

Revised 52593 

172.332  (b)(1).    (3).    (CKI).    (2). 

(3)  and  (5)  revised 52593 

172.334    (a)  revised;  (b)(1)  and 

(3)  amended 52593 

172.336    (b)    Introductory    text 

amended;  (b)(1).  (c)(2)  and 

(3)  revised 52593 

172.400  Revised 52693 

172.400a    Added 52694 

172.401  (a)    introductory    text 
amended;  (d)  removed 52594 

172.402  Revised 52594 

172.403  (e)  removed 52594 

172.405  Revised 52594 

172.406  Revised 52594 

172.407  (d)(1)  and  (3)  amend- 
ed  39981 

Revised 52595 

172.411    Revised 52595 

172.415  Revised 52596 

172.416  Revised 52596 

172.417  Revised. 52596 

172.419  Revised 52597 

172.420  Revised 52597 

172.422  Revised 52597 

172.423  Revised 52597 

172.426    Revised. 52697 

Non  1:  ■■»!■»  pmf  HMwfctn  hidkata  1W1 
NOTt  2:  I»Wbh  Miirim  InJIcrtt  A^  dMnfM. 


172.427    Revised 52598 

172.430  Revised 62698 

172.431  Added 52598 

172.432  Revised 62698 

172.436    Revised 62698 

172.438    Revised. 52598 

172.440    Revised 52598 

172.442    Revised 52699 

172.444    Revised 52699 

172.446    Added 62599 

172.448    Revised 52599 

172.500   Revised 62599 

172.502    Revised 62699 

172.504    Revised. 52600 

172.605    Revised 52601 

172.508    (a)  revised 52601 

172.510    (a)  amended 39981 

(a)  revised 52601 

172.512    (b)   Introductory   text, 

(1)  and  (2)  amended 52601 

172.514    Revised 62601 

172.516    (c)    introductory    text 

revised;  (c)(7)  added 62601 

172.519    Revised 62601 

172.522  Revised 52602 

172.523  Revised 52602 

172.524  Revised 52602 

172.525  Redesignated              as 
172.526;  new  172.525  added 52603 

172.526  Redesignated         from 
172.525 52603 

172.528    Revised 62603 

172.530    Revised 52603 

172.532    Revised 62603 

172.536    Removed 52603 

172.540    Revised 52603 

172.542    Revised 62603 

172.544    Revised 52604 

172.546  Revised 62604 

172.547  Added 62604 

172.548  Revised 52604 

172.550    Revised 52604 

172.552  Revised „ , 62605 

172.553  Added 52605 

172.564    Revised 62606 

172.556    Revised 52606 

172.558    Revised 52605 

172.560    Added 52608 

172  Appendix  B  removed 52606 

173  Authority      citation      re- 
y\sed MM 

173.1  (d)  added. 52606 

173.2  Revised 62606 

173.2a    Added 52606 

173.3  Revised 62607 
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173.4  Revised 62608 

(b)  amended UM 

173.5  (a)(2).  (3)  and  (b)  amend- 
ed  62608 

173.6  Removed,,, 62608 

173.7  (b)  and  (d)  amended 62608 

173.9  Revised 62608 

173.10  (a)  amended 62608 

(b)  and  (e)  amended 62609 

173.12    (e)  amended 39981 

Revised 62609 

173.21  Revised 62609 

173.22  (a)(4)  added 62610 

173.22a    (b)  amended 39981 

173.23  (a)  revised 62610 

173.24  Revised 52610 

173.24a    Added 6261 1 

173.24b    Added 62612 

173.25  (a)(3)  revised;  (a)(5) 
added:  (b)  removed 52612 

173.26  Revised 62612 

173.27  Revised. 52612 

173.28  (m)(3Kll)  amended 39981 

Revised 62614 

173.29  Revised 52614 

173.31  (a)(1)  revised:  (a)(12) 
through  (17)  added:  (c) 
Table  1  footnote  v  re- 
moved  52615 

173.32  (a)(6)  and  (q)  through 

(s)  added 52615 

173.32c    (a),  (b).  (g)(2)  and  (o) 

revised:  (p)  added 62616 

173.32d    Removed 82616 

173.33  (b)(2)(ll)  and  (HI)  re- 
moved: (f)  and  (g)  added 52616 

173.34  (e)(l)(lv)  amended 39981 

173.40    Added 62616 

173.50—173.63  (Subpart  C)  Re- 
vised  52616.52617 

173.115-173.156     (Subpart     D) 

Revised 52616.  52634 

173.158—173.230     (Subpart     E) 

Revised 52616.  52643 

173.217  Heading  and  (a)  intro- 
ductory text  amended 39981 

173.240—173.249     (Subpart     P) 

Revised 52616.  52663 

173.247    (a)(12)(iil)       amended: 

eff.  12-31-90 39981 

173.262    (a)(5)  amended 39981 

173.300—173.320     (Subpart     O) 

Heading  revised 62664 

173.300    Removed 62666 

173.300a  (b)(1)  and  (e)  amend- 
ed  39981 

NOTK  1:  >«W«ct  ^afl*  imifcin  hiiltrti  19*1 
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173.300b    (b)(1)  amended 39981 

173.306  (a)(1).  (3\lntroductory 
text   and    (b)   introductory 

text  amended:  (h)  added 52665 

173.308    (a)    Introductory    text 

amended 52665 

173.314  Revised 52665 

173.315  (a)(2)  added 52667 

173.321  Added 52667 

173.322  Added 52667 

173.323  Added 52667 

173.324  Added 52667.  52668 

173.325—173.388     (Subpart     H) 

Removed 52667 

173.334  Added 62667.  52668 

173.335  Added .....52667.  52669 

173.336  Added 52667.  52669 

173.337  Added 52667.  52669 

173.338  Added 52667,  52869 

173.340    Added 52667.  52669 

173.386  (d)(3)   removed:   (a)(1) 

and  (3)  revised 200 

Regulation  at  56  PR  200  effec- 
tive date  delayed  to  9-30- 

91 nn 

173.387  (a)  revised 200 

Regulation  at  56  PR  200  effec- 
tive date  delayed  to  9-30- 

91 7312 

173.416  (d).  (e).  (f)  and  (g) 
amended:  (c)  revised 52670 

173.417  (a)(1).  (2).  (6)(lii). 
(b)(1),  (2)  and  (5)  amended: 
(a)(5),  (6)  introductory  text 

and  (b)(4)  revised 52670 

173.421-1    (b)(2)  amended Ui4 

173.421-2    Revised 52670 

(d)  removed Mi* 

173.471    (e)  amended 39981 

(e)  removed 52670 

173.473  Introductory  text  re- 
vised  52670 

173.600—173.510     (Subpart     J) 

Removed 52670 

173.605—173.655     (Subpart     K) 

Removed 52670 

173.800—173.862     (Subpart     L) 

Removed 52670 

173.906—173.1090   (Subpart   M) 

Removed 52670 

173.1200-173.1201  (Subpart  N) 

Removed 52670 

173.1300  (Subpart  O)  Re- 
moved  52670 

173    Appendix  B  amended 52670 
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Appendix  C  added 52671 

Appendix  D  added 52671 

Appendix  E  added 52673 

Appendix  P  added 52677 

174.8    (b)  and  (c)  amended 52677 

174.10    (a)  and  (d)  amended 52677 

174.14    (b)  amended 62677 

174.16    (a),   (b)(1).  (2)  and  (3) 

amended 52677 

174.18    Amended 52677 

174.25  (a)(2)  table  revised 52677 

(a)(2)(i),     (ii).     (c)     and     (d) 

amended 52678 

174.26  (a)  amended 52678 

174.47    (a)  and  (b)  amended 52678 

174.49  Amended 52678 

174.50  (d)  amended 52678 

174.67  (a)(3)  and  (k)  amend- 
ed  52678 

174.81  Revised 52678 

174.82-174.93       (Subpart       D) 

Heading  revised 52680 

174.82  Added 52680 

174.83  Revised 52680 

174.84  Revised 52680 

174.85  Revised 52680 

174.86  Removed 52681 

174.87  Removed 52681 

174.88  Removed...., 52681 

174.89  Removed 52681 

174.90  Removed 52681 

174.91  Removed 52681 

174.92  Removed 52681 

174.93  Removed 52681 

174.100—174.115     (Subpart     E) 

Heading  revised 52681 

174.100  (a)  and  (b)  amended 52681 

174.101  (a)  through  (f).  (h) 
through  (1).  (n)  introductory 
text,  (1).  (2),  (o)  introducto- 
ry text,  (2)  and  (3)  amend- 
ed  52681 

174.102  (a)  and  (b)  amended 52681 

174.103  (a),  (c)  Intorductory 
text,  (d)  and  (e)  amended...52681. 

52682 

174.104  (a),  (b)  intorductory 
text,  (4),  (7),  (8),  (11)  and  (c) 
through  (f)  amended 52682 

174.105  Heading  amended 52682 

174.106  Heading,   (a),   (b)   and 

(c)  amended 52682 

174.107  Heading,  (a)  and  (b) 
amended 62682 

174.109  Amended 52682 

174.110  Amended 52682 

NOTK  1:  liWici  Mt*  i»OT*»n  inrfkato  1991 


174.112  Heading,  (a),  (b),  (c)  in- 
troductory text  and  (3) 
amended 52682 

174.114  (a)  designation  re- 
moved: heading  and  text 
amended 52682 

174.115  Heading,  (a),  (b)  intro- 
ductory text  and  (3)  amend- 
ed  52682 

174.200—174.290     (Subpart     P) 

Heading  revised 52682 

174.200  (a),  (b),  (c)  introducto- 
ry text  and  (4)  amended 52682 

174.201  Heading,  (a)  Introduc- 
tory text  and  (c)  amended 52682 

174.204    (a)    Introductory    text 

and  (2)(1)  amended 52682 

174.208    (a)  and  (b)  amended 52682 

174.280    Heading       and       text 

amended 52682 

174.290    Revised 52683 

174.300—174.380     (Subpart     G) 

Heading  revised 52683 

174.300  (a),  (b).  (c)  Introducto- 
ry text  and  (4)  amended:  (d) 
removed:  (e)  redesignated  as 

(d)  and  amended 52683 

174.304    Heading       and       text 

amended 52683 

174.380    Revised 52683 

174.410—174.480     (Subpart     H) 

Heading  revised 52683 

174.410    (d)  amended 52683 

174.430    Added 52684 

174.480    Revised 52684 

174.510-174.580     (Subpart     I) 

Heading  revised 52684 

174.510    Amended 52684 

174.580    Revised 52684 

174.600-174.680     (Subpart     J) 

Heading  revised 52684 

174.600    Revised „ 52684 

174.615    (a)  and  (b)  amended 52684 

174.680    Revised 52684 

174.700-174.750     (Subpart     K) 

Heading  revised 52684 

174.700  (b),  (c).  (d).  (e)  intro- 
ductory text.  (1).  (2).  (3)  and 

(f )  amended 52684 

174.715    (a)  and  (b)  amended 52684 

174.750    (a)  and  (b)  amended...52684, 

52685 
174.800—174.812     (Subpart     L) 

Heading  revised 52685 
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174.800^i^ading  and  (a) 
amended>\(b)  and  (c)  re- 
moved  .^^Vv^. 52685 

174.810    (a)  and  (bstamended 52685 

174.812    Removed..^ 52685 

174.840   (Subpart  M)    Heading 

revised 52685 

174.840    Amended 52886 

175    Authority      citation      re- 

vlaed 39981 

175.10    (aM7)  amended 39981 

(a)(4)(l).  (11).  (8).  (13).  (14KV11). 

(17)  and  (19)  amended 52685 

175.25    (a)(2)(ll)  amended 52685 

175.30    (c)(2)  amended 52685 

175.33    (a)(3)  and  (6)  amended....  52685 

175.45    (c)  amended 39981 

(a)(2)  and  (3)  amended. 52685 

175.75   (a)(2).     (3)     and     (b) 

amended 52685 

175.81    (b)  amended 52685 

175.85  (c)(l)(i)  and  (11)  amend- 
ed; (c)(l)(lll)  and  (vll)  re- 
moved: (c)(l)(lv)  through 
(vl)  redesignated  as 
(cKlKUl)  through  (v);  new 
(c)(l)(iil)  and  (iv)  amended; 

new  (c)(lKv)  revised 52685 

175.90    (d)     Introductory     text 

amended 52685 

175.305    (a)  amended 52685 

175.310    Introductory  text. 

(c)(1),  (2)  and  (3)  amended 52686 

175.320  (a)  Uble  revised:  (b)(8). 
(9),    (c)    introductory    text 

and  (4)(ill)  amended 52686 

175.630    (a)  amended 39981 

Heading  revised;  (a)  and  (b) 

amended 52686 

175.640    Heading   revised;    text 

amended 52687 

175.700  Heading,  (b)  and  (c) 
amended 52687 

175.701  Heading,  (b)(1)  and  (2) 
amended 52687 

175.702  Heading,  (a).  (b)(2)(i). 

(ill)  and  (iv)  amended 52687 

176.703  "Heading,  (a),  (b).  (c)  In- 
troductory text.  (1)  and 
(d)(3)  amended 62687 

175.705    Heading        and        (a) 

amended 62887 

176  Authority  citation  re- 
vised  62687 

176.2    Added 82687 

NOTBl:  ■••««•  p«fl*  umiAm*  Iii<ctH  1991 

NoTsa: 
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176.3  (b)  revised 62688 

176.4  Added 62688 

176.5  (b)(6)  and  (d)  revised:  (e) 
removed 62688 

176.9    Revised 52688 

176.11    (a),  (c)  and  (f)  revised 52688 

176.30    (a)(3)  and  (5)  revised 52689 

176.54    Heading,  (b)(1)  and  (2) 

revised 62689 

176.57  Revised 62689 

176.58  Revised 62689 

176.65    Revised 52689 

176.69    (a)  and  (b)  revised;  (d) 

and  (e)  added 52689 

176.74    (c)  amended 52689 

176.76    (a)    introductory    text. 

(2).  (5)  and  (b)  revised;  (a)(9) 

and  (c)  removed 52689 

176.78    (a),  (d).  (e)(1),  (f)(3)  and 

(1)  revised 52689 

176.83  Revised 52690 

176.84  Added 52693 

176.90  Amended 52695 

176.91  Amended 52695 

176.92  Amended 52695 

176.93  (a)  introductory  text  re- 
vised  52695' 

176.96    Revised 52695 

176.98  Amended 52695 

176.99  Revised 52695 

176.100—176.194     (Subpart     O) 

Revised 52695,52696 

176.200—176.230     (Subpart     H) 

Revised 52695.52704 

176.305—176.340     (Subpart     I) 

Revised 52695.52705 

176.400—176.419     (Subpart     J) 

Revised 52695.52706 

176.600—176.605     (Subpart  XL) 

Revised ^:;;:r62708 

176.800-176.806     (Subpart     N) 

Revised 52708 

176.900-176.906    (Subpart    O) 

Revised »\ 62708 

177.806    (b)  amended \ 62710 

177.810  Amended .\ 52710 

177.811  (a)  amended 1. 52710 

177.816    (a)  and  (b)(2)  amend- 
ed.  .\...52710 

177.818    Heading  and  (a)  intro- 
ductory text  amended 62710 

177.821    (d)  and  (f )  amended 62710 

177.825    (b)(l)(iii)(A)       amend- 
ed  39981 


APRIL  1991 
CHANGES  OCTOBER  1,  1990  THROUGH  APRIL  30,  1991 


131 


PMC 

(a)  introductory  text.  (3),  (b) 
introductory  text,  (2K1),  (c) 
Introductory  text,  (d)  intro- 
ductory text.  a)(i).  (U). 
(2)(lv),  (f)  introductory  text 

amd  (3)  amended 52710 

177.826    Heading,  (a),  (b)(2)  and 

(3)  amended 62710 

177.834  (a),  (c).  (d).  (f).  (g). 
(1)(1).  (2)(1)  introductory 
text.  (i)(B).  (Ui)(A)  introduc- 
tory text  and  (AK4)  amend- 
ed  52710.52711 

177.835  Heading,  (a),  (b)  intro- 
ductory text,  (c)  introducto- 
ry text.  (4)(i).  (11).  (ill),  (e). 
"(f),    (g)    Introductory    text. 

(2)(i).  (11).  (3)(i).  (h)  through 

(k)  and  (m)  amended 52711 

177.836  (a)  designation  re- 
moved; text  amended 52711 

177.837  Heading,  (a)  and  (b) 
amended;  (d)  removed;  (e) 
redesignated  as  (d);  new  (d) 
introductory  text  amended....  52711 

177.838  Heading  revised;  (h) 
added;  (a),  (b).  (c).  (e)(2).  (f) 

and  (g)  amended 62711 

177.839  Heading,  (a),  (b)  and 

(d)  amended 52712 

177.840  Heading,  (a)  introduc- 
tory text,  (1).  (b)  introducto- 
ry text,  (d).  (h)  introductory 
text,  (1)  and  (j)  Introductory 

text  amended 52712 

177.841  Heading  and  (e)  re- 
vised; (a)(1)  and  (b)  re- 
moved; (a)(2)  designation  re- 
moved; (a)  introductory 
text,  (c)  and  (d)  introducto- 
ry text  amended 52712 

177.842  Heading,   (a),   (b).   (e) 

and  (f )  amended 62712 

177.843  (a),  (b)  and  (c)  amend- 
ed  52712 

177.844  Heading  revised;  text 
amended 62712 

177.846-  Revised 52712 

177.853    (c)  amended 52714 

177.864  (f)  introductory  text. 
(1).   (2).   (g)(2Klv)   and   (h) 

amended 62714 

177.855  Heading,  (a),  (b).  (c). 
(d)  Note  1.  (e)  and  (f) 
amended 62714 

Nor  1:  liWIaw  pof*  mmJUn  IwJtrti  1991 
Non  2:  ■■W»w  wititM  ■««««•  A^i 
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177.856  Heading,  (a),  (b)  and 

(d)  amended 62714 

177.857  Heading,   (a),   (b)   and 

(c)  amended 62714 

177.868  Heading,  (a),  (b)  intro- 
ductory text  and  (b)(2) 
amended 52714,52715 

177.859  Heading,  (a)  and  (b) 
amended 52715 

177.860  Heading,  (a)  introduc- 
tory text,  (1)  and  (b)  amend- 
ed  62715 

177.861  Heading,    (a).    Note    1 

and  Note  2  amended. 52715 

177.870    (f )  amended 39981 

(b)  through  (g)  amended 52715 

178    Heading  revised. 52715 

178.0  Removed 52715 

178.0-1    Redesignated  as  178.1....  52715 
178.0-2    Redesignated  as   178.2 

and  revised 52715 

178.0-3    Redesignated  as   178.3 

and  revised 52716 

178.1—178.19  (Subpart  A)  Re- 
moved  52715 

178.1  Redesignated  from  178.0- 

1 52715 

178.2  Redesignated  from  178.0- 

2  and  revised 52715 

178.3  Redesignated  from  178.0- 

3  and  revised 52716 

178.16-19    (c)(2)  amended. 39981 

178.17-6    (b)(2)  amended 39981 

178.21  Removed 52716 

178.21-1    Removed 52716 

178.21-2    Removed 52716 

178.21-3    Removed 62716 

178.22  Removed 52716 

178.22-1    Removed 52716 

178.22-2    Removed 52716 

178.23  Removed 52716 

178.23-1    Removed ...52716 

178.23-2    Removed 52716 

178.24  Removed *.....r 52716 

178.24-1    Removed. : — 52716 

178.24-2    Removed 52716 

178.24-3    Removed 52716 

178.24-4    Removed 62716 

178.24-5    Removed 62716 

178.24-7    Removed 52716 

178.24a    Removed. i.  52716 

178.24a-l    Removed 52716 

178.24a-2    Removed 52716 

178.24a-3    Removed. 52716 

178.24a-4    Removed. 52716 
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TITLE  49  Chapter  I— Cmi.  pw 

178.24a-5    Removed 62716 

178.24a-6    Removed 62716 

178.25  Removed 62716 

178.25-1    Removed 52716 

178.26  Removed 62716 

1 78.26- 1    Removed 627 16 

178.27  Removed 82716 

178.27-1    Removed 62716 

178.27-2    Removed 62716 

178.27-3    Removed 62716 

178.27-4    Removed 627 16 

178.28  Removed 62716 

178.28-1    Removed 62716 

178.28-2    Removed 62716 

178.28-3    Removed 62716 

178.29  Removed 52716 

178.29-1    Removed 62716 

178.30  Removed 62716 

178.30-1    Removed 52716 

178.30-2    Removed 62716 

178.3 1  Removed 627 16 

178.31-1    Removed 52716 

178.32  Removed 52716 

178.32-1    Removed - 62716 

178.32-2    Removed 52716 

178.32-3    Removed 62716 

178.32-4    Removed 62716 

178.33  Heading  revised 52716 

178.33a    Heading  revised 62716 

178.34  Redesignated                as 
178.360 52716 

178.34-1    Redesignated  as 

178.360-1 52716 

178.34-2    Redesignated  as 

178.360-2 52716 

178.34-3    Redesignated  as 

178.360-3 52716 

178.35  Removed 52716 

178.35-1    Removed 52716 

178.35-2    Removed 52716 

178.35-3    Removed 52716 

178.35-4    Removed 527 16 

178.35-5    Removed 52716 

178.35a    Removed 52716 

178.35a-L  Removed 52716 

178.35a-2    Removed 52716 

178.35a-3    Removed 52716 

178.35a-4    Removed 52716 

178.45-17    (e)  amended 39981 

178.65-14    (d)  amended 39981 

178.80—178.150-7    (Subpart    D) 

Removed 52716 

178.103-178.103-6 

Redesignated                      as 
178.352—178.352-6 52716 

Non  1:  UUUa  Mt*  w»»nifc»n  Indlwti  1991 
Note  2:  ■»!<«■»■  •««?<«  inHtmf  A^  chmgM. 


178.104-178.10(1-^ 

Redeslgnat<Rl                      as 
178.354--i7iB.354-5 62716 

178.120-178.120-5 

Redesignated     as     178.366- 
178.356-5 62716 

178.121-178.121-6 

Redesignated     as     178.358- 
178.358-6 52716 

178.156—178.198-4  (Subpart  E) 

Removed 62716 

178.194—178.194-7 

Redesignated                      as 
178.362—178.362-7 52716 

178.195—178.195-6 

Redesignated                     as 
178.364-178.364-6 52716 

178.196—178.196-17    Removed 52716 

178.197—178.197-16    Removed 52716 

178.198—178.198-4    Removed 52716 

178.206—178.226-4  (Subpart  P) 

Removed 62716 

178.230—178.241-5  (Subpart  G) 

Removed 52716 

178.270-11    (cKl)    and    (2)    re- 
vised  52716 

178.360—178.350-3  (Subpart  K) 

Revised 52716 

178.352—178.352-5 

Redesignated                  from 
178.103—178.103-6 52716 

178.354—178.354-6 

Redesignated                  from 
178.104—178.104-5 52716 

178.356—178.356-5 

Redesignated                  from 
178.120-178.120-5 52716 

178.358—178.358-6 

Redesignated                  from 
178.121-178.121-6 52716 

178.360    Redesignated  from 

178.34 52716 

178.360-1    Redesignated      from 

178.34-1 52716 

178.360-2    Redesignated     from 

178.34-2 52716 

178.360-3    Redesignated     from 

178.34-3 52716 

178.362-178.362-7 

Redesignated                  from 
178.194—178.194-7 52716 

178.364—178.364-6 

Redesignated                  from 
178.195-178.195-6 52716 
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178.500—178.523     (Subpart     L) 

Added 52716.  52717 

178.600— 178.6P9    (Subpart    M) 

Added 52716.  52723 

178    Appendix    A    heading    re- 
vised  62728 

Appendix  B  added 52728 

179.101-1    Table  amended 52728 

179.102-1    (a)(2)  through  (6)  re- 
moved  52t?8 

179.102-2    (a)(1).  (2)  and  (3)  re-  ' 
moved:    (a)(4)    redesignated 

as  new  (a)(1) 52728 

179.102-3    Removed 62728 

179.102-4    (a)  and  (1)  removed 52728 

179.102-5    Removed 52728 

179.102-6    Removed 52728 

179.102-7    Removed 62728 

179.102-8    Removed 52728 

179. 102-9    Removed 52728 

179.102-10    Removed 52728 

179. 102-1 1    Removed 52728 

179.102-12    Removed 52728 

179. 102- 1 3    Removed 62728 

179.102-14    Removed 52728 

179.102-15    Removed 52728 

179.102-16    Removed 52728 

179.102-17    (a)    amended:    (m) 

revised 52728 

179.102-20    Removed 62728 

179.105    Heading  revised 62728 

179. 105-1    Revised 52728 

179.105-2    Removed 52729 

179.105-3    Removed 52729 

179.105-4    (c)  amended 39981 

(a)  Introductory  text  amend- 
ed  52729 

179.105-7    (a)  amended:  (c)  re- 
vised  62729 

179.105-8    (d)  and  (e)  added 52729 

179.106—179.106-4    Removed 52729 

179.200-18    (bKl)  and    (4)    re- 
vised  i 52729 

179.201-i    (a)  table  amended 52729 

179.202—179.202-22    Removed 52729 

179.203-1    (c)  and  (d)  removed: 

(e)  redesignated  as  (c) 62729 

179.203-2    (aK  1 )  removed:  (a)(2) 
through  (4)  redesignated  as 

(a)(1)  through  (3) 52729 

179.302    Removed 52729 

199.1    (d)  revised 18987 

Note  1:  ■»MI«m  p«it*  nunbM*  lnJIcaH  1991 
Note  2:  SaMfM*  mMm  biJcf  April 


Chapter  II — F«d«ral  RoilrecKi  Admln- 
ittrotien,  D«partiii«nt  of  Transpor- 
tation (Ports  200—299) 

Pace 

219.3    (c)  revised 18991 

225.5  Introductory  text  and  (b) 
Introductory  text  repub- 
lished: (b)(2)  revised 52847 

225.19    (b)  and  (c)  amended 52847 

225    Appendix  A  revised 52847 

Choptor  III— Fodorol  Highway  Ad- 
ministrotion,  Doportmont  of  Trons- 
portotion  (Ports  300 — 399) 

385  Appendix  revised 5365 

386  Authority  citation  re- 
vised  10182 

386.2    Amended 101« 

386.11  (b)  Introductory  text, 
(2).  (c)  Introductory  text 
and  (3)  revised:  (cK4) 
added 10182 

386.14  (a),   (b)(1),   (2).   (3),   (c) 

and  (e)  revised;  (f )  added 10183 

386.15  Removed 10183 

386.16  (c)(1)  introductory  text 
and  (V)  revised:  (c)(l)(vl) 
added:  (c)(l)(iv)  amended 10183 

386.21—386.23       (Subpart       C) 

Heading  revised 10183 

386.21  Redesignated  as  386.22: 

new  386.21  added 10183 

386.22  Redesignated  as  386.23; 
^a)  Introductory  text  and  (b) 
revised:  new  386.22  redesig- 
nated from  386.21 10183 

386.23  '  Redesignated  from 
386.22;  (a)  Introductory  text 

and  (b)  revised 10183 

386.72    (b)(2)    amended:    (b)(3) 

and  (4)  added 10184 

386.81—386.82      (Subpart      G)  ^ 

Added 10184 

386    Appendix  A  added 10184 

387.7    Regulation     at     51     FR 

22083  confirmed..^ 40663 

391.83    (c)  revised 18995 

396.25    Added - .«•! 
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TITLE  49 

Chapt«r  V— National  Highway  Traf- 
fic Saf*ty  Administraten,  Dapart- 
mant  of  Trantportotion  (Ports 
500-599)  p„e 

533    Petition  denied 15839 

533.5    (a)  Table  III  revised 13784 

541    Appendix  A  amended 47tr 

544    Appendixes  A.  B  and  C  re- 
vised  1M43 

571     Petition  denied 13784 

571.102    Amended 12471 

571.106    Amended 7S91 

571.108  Amended 46670 

Regiilation  at  55  PR  20161  ef- 
fective date  delayed  to  12-1- 

91 50184 

Amended:  eff.  12-1-91 50184 

Amended lOlM,  12124, 12464 

Amended;  eft.  9-1-93 16020. 16021 

571.109  Amended...41191,  49620-49622 

Figure  1  Table  revised tan 

Table  II  corrected 115W 

571.110  Amended 19311 

571.114    Amended;  eff.  9-1-92 I246t 

571.116    Amended 11110-11112 

571.118    Revised;  eff.  9-1-92 15294 

Amended 19311 

Amended 48850 

Amended 19312 

Amended 12474 

Amended 18531 

571.208  Amended 3223 

Amended •233,12484 

Amended 15299.19307 

571.209  Amended 15299 

571.214    Amended 45752 

571.216    Amended:  efT.  9-1-93 15517 

572.40—572.44       (Subpart       F) 

Added 45766 

575.104    (d)(2)(i)    revised;    eff. 

11-15-91 47771 

(e)  re  vised 47771 

Effective  date  and 

(eK2Mviii)(FK2)  corrected 49478 

(fK2)(viii)  amended;  Table  1 

revised 49622 

Table  2  revised 49623 

Table  1  and  Table  2  correct- 
ed  1 1539 

685. 1  Revised I24i4 

585.2  Revised 12436 

585.3  Revised 12436 

686.4  Revised 12436 


571.120 
571.121 
571.129 
571.205 


PMC 

585.5  Revised 12436 

585.6  Revised 12437 

586  Added 45769 

587  Added 45779 

594.3    Revised 40667 

594.5  (c).  (d).  (e).  and  (g)  re- 
vised  40667 

594.6  (a),  (b).  (d).  (h)  and  (i) 
amended 40667 

594.7  (e)  revised;  (f )  added 40667 

594.8  Revised 40667 

594.9  Revised 40667 

Choptor  VI — Urban  Mass  Transporta- 
tion Administration,  Doportmont  of 
Transportation  (Ports  600—699) 

661    Revised 982 

665.3    Revised;  Interim 41176 

665.5    Amended;  Interim 41176 

665.11    {b)(3)  revised;  interim 41176 

Choptor  VIII — Notional  Transporta- 
tion Sofoty  Board  (Ports 
800—899) 

835    Revised 41541 

Choptor  X — Intorstoto  Commorco 
Commission(Parts  1000—1399) 

1010    Removed »63S 

1011.6  Introductory  text 
amended;  (a)  revised;  (c)  re- 
moved; (d)  through  (1)  re- 
designated   as    (c)    through 

(h) 47337 

1011.7  (c)(3)  and  (d)  revised 3722 

1031    Heading  removed 18532 

1039.14  (c)(2)(ii)(B)  and  (ill)  re- 
vised; (c)(3)  amended 41339 

1043.2  (b)(4)(l)  through  (3)  re- 
designated as  (b)(4)(i) 
through  (ill) 47338 

1044.4    (a)  amended _ 47338 

1048.13  Removed;  new  1048.13 
redesignated  from  1048.14 42198 

1048.14  Redesignated  as 
1048.13:  new  1048.14  redesig- 
nated from  1048.16 42198 

1048.15  Removed;  new  1048.15 
redesignated  from  1048.17 42198 

1048.16  Redesignated  as 
1048.14;  new  1048.16  redesig- 
nated from  1048.18 42198 


NoTil: 
Non2: 


1991 

*      *«  A  —  .11    it.  ■■  ■■■ 
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1048.17  Redesignated  as 
1048.15  and  amended;  new 
1048.17  redesignated  from 
1048.19 42198 

1048.18  Redesignated  as 
1048.16;  new  1048.18  redesig- 
nated from  1048.20 42198 

1048.19  Redesignated  as 
1048.17;  new  1048.19  redesig- 
nated from  1048.21 42198 

1048.20  Redesignated  as 
1048.18 42198 

1048.21  Redesignated  as 
1048.19 42198 

1061    Revised 1745 

1103.3  (c)(1)  amended;  (i) 
through  (o)  redesignated  as 
(J)    through    (p);    new    (i) 

added 1374 

1118.1    Amended 47337 

1132.1  Nomenclature  change 47337 

1132.2  Nomenclature  change 47337 

1144.1  (a)  amended 18532 

1145  Authority  citation  re- 
vised  47338 

Authority  citation  corrected...48955, 

49200 

1152    Policy  statement 18741 

Appendix  amended 18532 

1162.5  (a)  and  (b)(3)  amended: 

(c)  removed 47337 

1167.2  (c)  amended 47338 

1171.6  (b)(2)  amended 47338 

1175.1    (c)  removed 18533 

1177.3  (a)  and  (b)  revised 10S20 

(a)(3)  corrected 12423 

1180.40-1180.49     (Subpart     C) 

RemovediTvr.; 10309 

1185.1     (d)  removed 18533 

1201    Amended 42016 

1330  Authority  citation  re- 
vised  3722 

1330.1    Revised 3722 

Title  49— Proposed  Rules: 

27 13tS6 

37 iatS6, 14341 

71 1M09 

101-199  (Ch.  I) „ 6934, 1l9tS 

171 „ 46839 

172 46839 

173 7»1« 

175 46839 

178 7»li 

190 19617 

191 11490,  19627 

Note  1:  ■■Hf«w  pat*  tumUn  hi<icti  1991 

yjf\Tw  9*  M  ■Uf  ■  I  ■    -  -*  '  -  -   ^^Ifl^itA   *  Mull    -*- 

I^UIE  A.  W9«fVCV  Vflfrm  liiVICVfW  April  Cnvffiyv^ 


192 

PW 
52188 

11490.  19497 

195 

4.S822 

19A97 

198 

7631 

218 

3434  19S03 

266 

49648 

355 

7313 

383 

42741 

999S 

387 

...„. 40691 

391 

41028.46080 

394 

41705 

531 

48137.  49S82 

S44I 

544 

41241 

552...: 

553 

41117. 

42031.  42742.  48261 
45825.47028 

571 

40404. 

41309 
48262 

41556.    41561.    45827.    46961. 
50197.  50198.  51737.  53012 
1437. 

3064,  306S,  3235,  S061,  Sm,  M02,  M03, 
7639,  7640,  7326,  9923,  11142.  IIISO,  11133, 
11164,    1434X    I449S,    14909,    1531S,    14052, 
13559 
572 liSAl 

575 

40478 

7MS.  I0U1    IM03 

580 

3313 

588 _. 

6403 

591 

3234 

1000-1399  (Ch.  X)... 

9191 

1033 

1781,  4023 

1039 

1711 

1051 

7323 

1053 

9339 

1103 

49544 

1145 

410 

1201 

40890 

1220 

7323 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— Unitod  Statos  Fish  and 
Wildlifo  Sorvico,  Doportmont  of 
tho  Intorior  (Ports  1—199) 

10.21  Revised 48851 

10.22  Amended 48851 

17    Policy  statement 10309 

17.11    (h)       Uble       amended...42966. 

49623.  51112,  51114,  53160 
Regulation   at   55   FR    13488 
confirmed:  (h)  table  amend- 
ed  50006 

(h)  table  amended...300,   1459,   1462, 

1463 
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TITLE  50  Chapter  I— Con.  Pwe 

(h)  table  corrected HM 

(h)  table  amended 13600, 19814 

17 12    (h)       table       amended...49050, 

50187 

(h)  table  amended 1453, 1456, 1936 

(h)  table  amended 16024 

17.95    (b)  amended 51114 

20.104  Seasonal  hunting  ad- 
justments  41W5 

20.105  Seasonal  hunting  ad- 
justments  - 41645 

20.109  Seasonal  hunting  ad- 
justments  41647 

20.110  Seasonal  hunting  ad- 
justments  40394 

(i)(2)  correctly  revised 52997 

23    Policy  statement 10809 

32.12  (y)(l)  redesignated  as 
(yK2):  new  (y)(l).  (f)(7)(vii). 
(hh)(4)(v).  (llKvii). 

(mmKlKvii).  {5)(vii).  (7)(vi) 
and  (QQ)(4Mvli)  added; 
(dKl).  (3).  (k)(2).  (m).  (g), 
(uK2)  through  (6).  (dd)(3), 
(hhMllKv),  (mmMlMii). 

(5Kvi).  (7K1).  (V).  (pp). 
(Qq)(4Kli).  (V).  (5)<iv).  (6). 
(7)(iU)     and     (iv)     revised; 

(ccK2)(v)  and  (vi)  removed 43135 

(fK4){l)  and  (2)  redesignated 

as  (fK4Ki)  and  (ii) ^»* 

32.22  (c)(1).  (h)(4).  (k).  (1)(2). 
(r).  (v)(2)  through  (4),  (6), 
(7).  (bb)(2)  and  (oo)(2)  re- 
vised; (q)(4)(iv).  (8Hlv)  and 

(z)(l)  added 43137 

(dd)(4)(l)  and  (2)  redesignated 
as  (dd)(4)(i)  and  (ii): 
(dd)(5)(l)    redesignated    as 

(ddK5)(i) ^9* 

32.32  (gg)(2)(vi)  and  (rrK3)(vii) 
removed;  (gg)(2)(vli)  redesig- 
nated as  (gg)(2)(vl);  (h)(5). 
(iK5).  (1)(2).  (3).  (r)(l).  (2). 
(r)(4)(i).  (ii).  (9)(1).  (U). 
(t)(2).  (yK2)  through  (7). 
(gg)(5).  (nn)(l).  (3).  (4). 
(rrK2),  (3Kii)  through  (vi), 
(ttK3Ki)  revised:  (ffK2)(i), 
(U),  (iU),  (ttK3)(iv)  through 

(Vi)  added 43137 

(tK3)(l)  redesignated  as 
(tK3)(l);  (rr)(4Kl)  through 
(5)  redesignated  as  (rr)(4)(l) 
through  (V) f^ 


Pace 

60    Authority  citation  revised 19041 

60.10  Revised UHMl 

60.11  Revised 19041 

100.24    (f)(7)(C)  and  (13)(vi)(C) 

correctly  designated; 

(f)(10)(vii)  through  (xxii)(C) 
and  (f)(ll)  introductory  text 

through  (xiv)  corrected 103 

(fKS)  correctly  desipiated 15134 

Chapter  II— National  Marin*  Fishar- 
IM  Sarvic*,  National  Ocoonic  and 
Atmosphoric  Administration,  Do- 
partmont  off  Commorco  (Parts 
200—299) 

204.1    (b)  table  amended  (OMB 

numbers) 378,2446 

(b)  table  amended  (OMB  num- 
bers)  19314 

216.3  Amended;  interim 47882 

Amended 11697 

216.24  (e)(5Ki)  introductory 
text  revised;  (e)(5)(vii).  (viii) 
and  (ix)  redesignated  as 
(e)(5)(xii).  (xiii)  and  (xiv); 
new  (e)(5)(vii)  through  (xi) 

added;  interim 47882 

(e)(5)(iv)    revised;    (e)(5)(xv) 

added;  interim 53162 

217.12    Amended 40840 

222.23    (a)  amended 50836 

227  Alternative  scientific  test- 
ing protocol 41092 

227.4  (e)  added 46523 

(f)  added «210 

227.12    Added 49210 

227.21  (Subpart  C)  Heading  re- 
vised; section  added 46523 

227.72    (e)(4)(iiKG)  amended 41089 

261  Authority  citation  re- 
vised  52849 

251.21    Removed 52849 

264  Authority  citotion  re- 
vised  - 41858 

264.101—264.108     (Subpart     A) 

Revised « *1858 

282.1  (a)  revised 19314 

282.2  Amendad 19314 

282.3  Revised... 19314 

282.4  (a)  designation  re- 
moved  19315 

282.6    Revised 19316 
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282.9  (a)(6).  (8)  and  (b)(1)  re- 
vised  10316 

282.15    Revised 19316 

285    Temporary  regulations 43344 

Temporary  regulations 13415 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 
(Ports  300—399) 

301    Catch  sharing  plan 18533 

Revised 18536 

301.10  (g)  redesignated  as  (h) 

and  revised;  new  (g)  added 19618 

371    Inseason  adjustment 47058 

Chapter  VI — Fishery  Conservation 
and  Management,  Notional  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce  (Ports 
(600—699) 

611    Temporary  regulations 49283 

Specifications 645,  6290,  8723 

611.2    Amended 8723 

611.22  (b)(1)  and  (c)  revised; 
(d)  removed;  (e)  and  (f)  re- 
designated as  (d)  and  (e) 1577 

611.70    Revised 738 

(cXlHii)   and    (hMD   correct- 
ed  13365 

611.92  (c)(3)  added 499 

611.93  (b)(3)(i)  revised;  (c)(5) 
amended;  (b)(5)(iii)  added 385 

(c)(6)  added 499 

(b)(5)  added 2705 

620.2    Amended 8723 

638.1  (b)  amended ..1502 

638.2  Amended 1502 

638.4  (a)  and  (c)  through  (g) 
revised;  (h)  through  (m) 
added 1502 

638.5  Revised 1503 

638.7    Existing  text  designated 

as  (a);  (b)  and  (c)  added 1503 

638.21    Revised 1503 

638.23  Revised 1503 

638.24  Redesignated  as  638.26; 

new  638.24  added 1503 

638.25  Added 1504 

638.26  Redesignated  from 
638.24 1503 

640.4  Heading  revised;  (c) 
tiirough  (i)  redesignated  as 

Note  1:  ItHfBH  pa««  nMwb«ri  indkata  1991 

NOTB  A>  B#MffVCG  GflTfwS  HIOICOTG  A^CM 


Page 
(d)  through  (j);  new  (a)(4) 

and  (c)  added 12357 

640.7    (t)  amended 12357 

641  Temporary  regulations 46955 

641.25    (b)        suspended;        (e) 

added;  eff.  to  3-11-91 51723 

(e)  correctly  designated 558 

642  Temporary      regulations...42722. 

52997 
Temporary  regulations 652,  3422 

644.1  (b)  revised 13417 

644.2  Amended 13417 

644.7  (d)  through  (h)  redesig- 
nated as  (e)  through  (i);  new 

(d)  added;  new  (f)  and  new 

(h)  revised 13417 

644.21  (c)  redesignated  as  (d); 
(a)  introductory  text  and  (b) 

revised;  new  (c)  added 13417 

644.24    Revised 13418 

646    Temporary  regulations 40181 

646.2    Amended 2446 

646.4  Redesignated  as  646.5 
and  revised;  new  646.4 
added 2446 

646.5  Redesignated  as  646.6; 
new  646.5  redesignated  from 
646.4  and  revised 2446 

646.6  (1)  amended;  (m)  re- 
vised  46214 

(1)  correctly  designated 47831 

Redesignated    as    646.7;    new 
646.6      redesignated      from 

646.5 2446 

Revised 2449 

Heading  corrected 9251 

646.7  Redesignated  as  646.8; 
new  646.7  redesignated  from 
646.6 2446 

Revised 2449 

(v)    added;    effective    4-19-91 
through  7-18-91 18743 

646.8  Redesignated  as  646.9; 
new  646.8  redesignated  from 
646.7 2446 

646.9  Redesignated  from 
646.8 2446 

646.20  (c)  added 46214 

Revised „ 2450 

646.21  Revised;  (b)  interim 2450 

Regulation  at  56  FR  2450  con- 
firmed  12852 
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TUIE  50  Chopt«r  VI— Con.  ?«•• 

646.22  Heading,  (a)(1)  and 
(c)(1)  revised:  (bK2)  intro- 
ductory text  and  (4)  amend- 
ed: (b)(5)  and  (6)  added 2450 

(d)    added:    effective    4-19-91 
through  7-23-91 18743 

646.23  Redesignated  as  646.27: 

new  646.23  added 2450 

646.24  (a)(22)  added:  (c)(3)  re- 
vised  40396 

(b)  revised 46214 

Redesignated  as  646.26:  new 
646.24  added 2450 

646.25  AddHi 2450 

646.26  Redesignated  from 
646.24 2450 

646.27  Redesignated  from 
646.23 M?; 

647    Added 47060 

649.2    Amended 19317 

649.7    (a)(6)  revised 19317 

649.21  Heading  revised;  (c)(3) 
removed;  (d)  redesignated  as 

(e);  new  (d)  added 19317 

650    Temporary  regulations 3422 

650.21  (a)  and  (b)  amended 12350 

652    Temporary  regulations.........40840 

Temporary  regulations 3980,  39«l 

Pishing  quotas '3083 

655  Specifications ''45 

656  Added 40184 

658.22  Existing  text  designated 
as  (a):  (b)  added:  eff.  to  9- 
30-91 214* 

661    Temporary       regulations...40667, 

40668 

Inseason  adjustments 41542 

Fishery    management    meas- 
ures  "1' 

Fishery    management    meas- 
ures   15517 

662.20  (b)  introductory  text  re- 
vised; (b)(3)  and  (4)  added 15300 

663    Temporary       regulations...41192, 

51909 

Specifications 4*5 

Revised '40 

663.2    Corrected 13365 

663.6  (a)  corrected 13365 

663.7  (b)  corrected 13365 

663.23    (b)(2)    and    (c)(l)(i)(P) 

through  (H)  added: 

(c)(lKi)(E)  amended 20*7 

663    Appendix  corrected 13365 

Now  I: 
Note  2: 
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669.2    Amended 46216 

669.7  (c),  (e)  through  (g).  (J), 
and  (k)  revised:  (d)  amend- 
ed  46216 

669.21  Revised 46216 

Table  corrected 52130 

669.22  Existing  text  designated 

as  (b):  (a)  added 46216 

669.23  Revised 46216 

(b)  corrected 52130 

669.24  (a)  introductory  text 
amended:  (b)  revised 46216 

(aMl)  re  vised 46216 

672    Temporary  regulations 40185, 

40186. 41339.  42854.  47883.  49283 

Interpretation 41191 

Temporary     regulations.. .1934,    5150, 
6992, 1144,  0730,  9635,  12S52 

Specifications 3723 

Temporary  regulations...  137  66, 

14652. 15518, 16024. 19042 

Technical  correction 13786 

672.1  (d)  added 2706 

672.2  Figure  1  redesignated  as 
Figure  1  to  Part  672:  amend- 
ed  2706 

Amended:  inerim »640 

672.5  (b)(2).  (3)  and  (4)(i)(C). 
(G)  and  (c)  revised:  inter- 
im  ♦*40 

672.6  Removed 14481 

672.7  (e)  added 499 

672.20    (a)(2)    redesignated    as 

(a)(2)(i):  (a)(2)(ii)  and  (i) 
added:  (c)(1)  and  (2)  re- 
vised  " 499 

(f)(1).  (2)(i),  and  (ii)  revised: 
(f)(2)(iii)    and   (iv)    redesig- 
nated as  (f)(2)(iv)  and  (v):      , 
new  (f)(2)  heading  and  (iii) 
added 2706 

(a)(2)  revised;  Table  1  added 5776 

672.23  (c)  revised 13419 

672.24  Figure  2  redesignated  as 
Pigiu-e  2  to  Part  672 2706 

(b)  and  (c)  redesignated  as  (c) 
and  (d):  new  (c)  amended: 

new  (b)  added 2707 

672    Figures  1  and  2  redesignat- 
ed from  672.2  Figure  1  and 

672.24  Figure  2 2706 

Figures  3  and  4  added 2700 

Figure  1  revised:  interim 9643 

674.2    Amended 47775 
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674.7    Revised 47775 

674.20—674.22  (Subpart  B)  Re- 
vised  47775 

675    Interpretation 41191 

Temporary  regulations.. .41543, 

42199,  42574,  47883,  48109, 

48624,  49284 

Apportionments 42387,45609 

Temporary  regulations...30,  6993,  7314, 

10521,11697 

Specifications 6290 

Apportionments 12853 

Temporary  regulations 19043 

675.2    Amended 385, 271 1 

Amended:  interim:  eff.  to  4- 

15-91 5661 

Amended;  interim 9645 

675.5  (b)(2),  (3).  (4)(i)(C),  (G) 

and  (c)  revised;  interim 9645 

(c)(l)(i)  corrected;  (c)(2)(iii)(I) 
correctly  amended;  inter- 
im  15052 

675.7    (f )  added 500 

(c)  and  (d)  added 2711 

675.20  (h)(2)  through  (5)  re- 
designated as  (h)(3)  through 
(6);  (h)(1)  and  new  (h)(6)  re- 
vised; new  (h)(2)  added 385 

( a )( 2 )  redesignated  as  ( a )( 2 )( ii )  , 
and  revised;  (a)(2)(i)  and  (j)           '^ 
added:    (a)(7)    and    (8)    re- 
vised  500 

(b)(l)(ii)  revised:  (e)(l)(iii) 
and  (2)(ii)  amended:  (e)(4) 
added 271 1 

(a)(13)  added:  (i)(2)  revised: 
effective  to  4-15-91 5662 

(a)(2)  revised 5776 

675.21  Added 2712 

Table  2  removed 2714 

675.22  (a)  through  (e)  added; 

(f )  amended 2713 

675.23  (a)  revised;  (c)  added 386 

675.24  (a),  (b).  (c),  and  (d)  re- 
designated as  (c)(1),  (2),  (d), 
and  (a);  new  (b)  and  (c)  in- 
troductory text  added 2714 

675    Figures  2,  3  and  4  added 2709 

683.2  Amended;  interim:  effec- 
tive to  2-24-91 49051 

Regulation  at  56  PR  49051  ef- 
fective date  extended  to  5- 

25-91  ...  5159 

683.4    (c)  added..........^^^^^^^^^^ 

683.6  (g)  amended 42967 


PMe 

(i),  (j)  and  (k)  added:  interim; 

effective  to  2-24-91 49051 

Regulation  at  56  PR  49051  ef- 
fective date  extended  to  5- 

25-91 5159 

683.11    Removed 42967 

683.21    (a)(4)  suspended;  (aK5) 
added;  interim;  effective  to 

2-24-91 49052 

Regulation  at  56  PR  49052  ef- 
fective date  extended  to  5- 

25-91 5159 

683.29    Added;    interim;    effec- 
tive to  2-24-91 49052 

RegiUation  at  56  PR  49052  ef- 
fective date  extended  to  5- 

25-91 5159 

685    Temporary  regulations 15843 

685.2    Amended;  interim  emer- 
gency effective  to  2-24-91 49287 

Regulation  at  56  PR  49287  ef- 
fective date  extended  to  5- 

25-91 5159 

Amended;  interim  emergency; 
efTective  to  7-22-91 14868 

685.4  Existing  text  designated 

as  (a);  (b)  added 42968 

(a)  and  (b)  suspended;  (c)  and 
(d)  added;  interim;  effective 

to  2-24-91 49287 

Regulation  at  56  PR  49287  ef- 
fective date  extended  to  5- 
25-91 5159 

685.5  (d)  added 42968 

(e)  through  (1)  added;  interim; 

effective  to  2-24-91 49287 

Regulation  at  56  PR  49287  ef- 
fective date  extended  to  5- 

25-91 5159 

(m)  through  (p)  added;  inter- 
im emergency;  effective  to 
7-22-91 14868 

685.9  Added:  interim:  effective 

to  2-24-91 49288 

RegvQation  at  56  PR  49288  ef- 
fective date  extended  to  5- 

25-91 5159 

(a)  temporarily  suspended;  (I) 
added;  interim  emergency; 
effective  to  7-22-91 14868 

685.10  Added:    interim:    effec- 
tive to  2-24-91 49288 


Note  1:  loMfao 
NoTE2:8«MfM« 


1991 


140  LSA— LIST  OF  CFR  SECTIONS  AFFEaED 

CHANGES  OCTOBER  1,  1990  THROUGH  APRIL  30,  1991 
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Regulation  at  56  FR  49288  ef- 
fective date  extended  to  5- 
25_9i 515» 

685' 11    Added;    interim;    effec- 
tive to  2-24-91 49288 

Regulation  at  58  PR  49288  ef- 
fective date  extended  to  5- 
25-91 *'*• 

685.15    Added;     interim     emer- 
gency; effective  to  7-22-91 14868 

695    Added ^* 

Title  50 — Proposed  Rules: 


Pm«e 


.41708 


}* 'ZZ~ZZ'""'"""". 39988. 

""39989.  40890.  41244.  41245.  41248. 

-   41718.  41721.  41725.  42223.  43002. 

43387.  43389.  43390.  46080.  46963. 

47080.  47347.  49656.  51931.  51936. 

52191.  52852.  53014 

1159, 

}iif"'im.''i*n,  40m,  siw.  *i4i,  6J45, 

634«,    &3S3,    113*2.    11401,    13146,    1231t, 
1405S,    14477,    14«7S,    14910,    16054,    16059, 

19073,19633 

7645 


18. 


20 

21 

23 

36.!.!...: 

60 

91 

100 


...1446,9463.11336 

47498 

4965,  153U 

, 47350.50280 

19074 

46968 

4591 

1S40S 


216 40693,  52194 


222.. 
228.. 


.1606, 


12361, 13361.  12N1 

285 

301 


, 10327,  13610 

1373,  4029,  •171 

6ii!!!!!!:::!:::::!.... 41570. 

43063.  46082.  46841.  47897.  49311 


628 4***®' 

,330, 

^^ 

630.."...3r..............^ 50199,51799. 

43008 

49659.  52196 


638.. 
640.. 


641  9930,  12696,  19396 

646 ...40260.  41170 

■■■■.■"."'". .. I**** 

34»* 

1161 

50572, 

979 

.  ^^^^^ 

-" 1 1»W 

42588 


649 

650 

651 


652 

655 .: 

658 

„„„ 5792,  3736 

66i!!!!!Z!!!ZZ!!. w*.  •*'* 

662  50726.  52284 

663 !!!"!. 46841.  52055 

672 !! 43063.  47897.  50727. 

1612, 


2901,  4029,  3317,  9351,  12143 


675.. 


46082.49311.50727. 


.43063. 
....1612, 


3981  4029,  9251,  10527,  12140,  15063 

683   ifi-  1 1 1«*.  13332 

685  11169,  13611 
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Additions  to  Table  I,  April  1991 

This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  ore  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  Fodorol  Register  during  January  through  April  1991. 
Recent  legislation  is  carried  by  public  low  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1991.  Ad- 
ditions during  1990  are  in  the  December  1990  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  '  CFR 

5  U.S.C. 

205a  et  seq 15  Part  19 

552 . 12  Part  602 

553 46  Part  583 

49  Part  1061 

>    1104 5  Parts  319.  575 

1302 5  Part  731 

3103 1.... 28  Part  0 

^^^/^..■■•••••••••••••••••••••••■••••■■■■■■•* D  traJTi/  OXsf 

^^^^■(■■••■••••••■•■••■•••••••■••••••••••••*  O  x^cLi  L  0X9 

3325 .>. 5  Part  319 

3393a 5  Part  317 

5108 5  Part  319 

5307 5  Part  534 

5376 5  Parts  319.  534 

5524a 5  Part  550 

5532 5  Part  553 

5701—5709 41  Part  304-1 

5706b 5  Part  572 

5753 5  Part  575 

5754 5  Part  575 

5755 5  Part  575 

7701 5  Part  731 

8344 5  Part  553 

8432a 5  Part  1606 

8468 5  Part  553 

8474 5  Part  1606 

8902 5  Part  890 

5  U.S.C.  App. 

IV 5  Part  2636 

102.t 5  Part  2636 

501-505 5  Part  2636 

552b 10  Part  1704 

7  U.S.C. 

136i 40  Part  22 

136m 40  Part  22 

450 9  Parts  301.  319.  325 

1308-1 7  Part  1497 

1308-2 7  Part  1497 

1357  et  seq 7  Part  729 

1359a 7  Part  1446 

1421 7  Part  1477 

1423 7  Part  1434 

1425a 7  Part  1434 


7  U.S.C.— Con.  CFR 

1441-2 7  Part  1413 

1444-2 7  Part  1413 

1444f 7  Part  1413 

1445b-2 7  Part  1403 

1445b-3a 7  Part  1413 

1445C-3 „ 7  Part  729 

1446h 7  Part  1434 

1506 7  Part  457 

1516, 7  Part  457 

1701-1705 7  Part  17 

1736a 7  Part  17 

1736c 7  Part  17 

1801  note 7  Part  719 

1901—1906 9  Parts  301.  319.  325 

1989 7  Part  1951 

2011-2031...  7  Parts  271-282.  284,  285 

2101—2118 7  Part  1205 

4601  et  seq 7  Part  1434 

5676 7  Part  17 

5822 7  Part  1414 

6301—6311 7  Part  1220 

8  U  S  C 

1103 8  Part  240 

1254 8  Part  240 

1324a 28  Part  0 

10  U.S.C. 

131 32  Part  626 

267 32  Part  40b 

268 41  Part  132-47 

1034 33  Part  53 

4501 15  Part  700 

2661 4rPart  132-47 

9501 15  Part  700 

30112 32  Part  634 

12  U.S.C. 

1441a 12  Part  1613 

1701q 24  Part  760 

1821 12  Part  1613 

2015 12  Part  619 

2075 12  Part  619 

2160 12  Part  619 

2253 12  Part  619 

2279a 12  Part  619 
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12  U.S.C.— Con.  CFR 

2279b— 2279b-2 12  Part  619 

3635  24  Part  200 

3806 12  Part  226 

^*14M.".^! ' "-f  P«^  1810 

15  U.S.C. 

77ddd 17  Part  229 

77eee  17  Part  229 

77nK' 17  Part  229 

77hWi:Z "  Part  229 

771U.„ 17  Part  229 

78c  17  Parts  229 

781 ■         u 17  Part  229 

781* 17  Part  229 

78p 17  Part  229 

80a-33 17  Part  270 

80a-39 17  Part  270 

637  13  Part  125 

844''""'. 13  Part  125 

g87c 13  Part  115 

714b.".'. 7  Parts  704.  718. 1410.  1421 

714c  7  Parts  704,  718.  1410 

1203'""    16  Part  1061 

1261n 16  Part  1061 

1478  16  Part  1061 

1837*'      12  Part  226 

2075! 16  Part  1061 

2201  et  seq 44  Part  15 

16  U.S.C. 

460lt        50  Part  60 

668dd......... 50  Part  60 

7151 50  Part  60 

1801  et  seq 50  Part  695 

3801  et  seg 7  Part  12 

3801-3847 7  Part  704 

3831-3847 7  Part  1410 

17  D.S.C. 

111  37  Part  201 

115  37  Part  201 

118A 37  Part  305 

702        37  Part  2 1 1 

708....... 37  Part  201 

ISUAC!"  ^^^, 

207  5  Part  2641 

1851-1858 43  Part  9230 

3571 10  Part  1048 

3621-3622 28  Parts  0.  540 

3824 28  Part  540 

19U.S.C. 

1600 19  Part  161 

1671-1677 19  Part  207 

20U.S.C. 
1221e-3 34  Parts  74.  80 

21  use 

136  '  .'. 320.  330.  352.  354 

136a. 320.  330.  352.  354 

601-695...9  Parts  301-308.  311-316. 

319-322.  325.  327.  329.  331.  335 

844a.       28  Part  76 


21  U.S.C.-Con.  CPR 

871  et  seq 28  Part  0 

875-878 28  Part  76 

881  28  Part  0 

965.!!!!!!! 28  part  0 

22  U.S.C. 

287c  31  Part  575 

40690-1." 5  Part  890 

5001  et  seq...l5  Parts  769.  771.  772. 

786 

23U.S.C. 

101 23  Part  1235 

104 23  Part  1235 

105*  '  23  Part  1235 

109  23  Part  1235 

112**"         23  Part  172 

1 14 23  Part  1235 

135**! 23  Part  1235 

217  23  Part  1235 

302*' !!!!!! 23  Part  172 

307  23  Part  1235 

315 23  Part  1235 

402 „ 23  Part  1235 

26  U.S.C. 

4181 27  Part  53 

4I82!!!!!!!! 27  Part  53 

4216!!^!i219 •"•27  Part  53 

4221—4223 27  Part  53 

4225 27  Part  53 

6001 27  Part  53 

6011 26Part  40.  27  Part  53 

6020 27Part  53 

6021 27Part  53 

6061 27  Part  53 

6071 26  Part  40.  27  Part  53 

6081 27Part  53 

6091 26  Part  40.  27  Part  53 

6101 26  Part  40 

6101—61041 27  Part  53 

6109 26  Part  40.  27  Part  53 

6151 27  Part  53 

6155 27  Part  53 

6161 27  Part  53 

6301—6303 27  Part  53 

6302 26  Part  40 

6311 27  Part  53 

6326 26  Part  301 

6402 27  Part  53 

6404       27  Part  53 

6416 27  Part  53 

6851 26  Part  1 

7805 26  Part  40 

28  U.S.C. 

509—510.... 28  Part  76 

542     28  Part  0 

211*2 39  Part  224 

29  U.S.C. 
213 29  Part  541 
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30  U.S.C. 

956 30  Parts  56,  57 

1201  et  seq 30  Part  710 

31  U  S  C 

1353....! 41  Parts  301-1.  304-1 

3801  et  seq 28  Part  0 

3801-3812 7  Part  1 

7501  et  seq 15  Part  299 

9701 7  Part  318 

9  Part  95 
33U.S.C. 

554 33  Parti4W7 

555 33  Part  207 

40  U.S.C. 

486 41  Part  101-37 

41  U.S.C. 

253 23  Part  172 

259 23  Part  172 

42  U.S.C. 

300g-3 40  Part  22 

684.... 45  Part  251 

8254 10  Part  435 

1302 45  Part  251 

1437-1437ee 24  Part  904 

1437a. 24  Parts  760.  966 

1437d 24  Part  760 

1437f 24  Part  760 

1437aa-1437cc 24  Part  913 

1437ee 24  Parts  750.  760.  913 

1480 7  Part  1956 

2139 15  Parts  770.  776.  778 

2286 10  Part  1704 

2286b 10  Part  1704 

3535 24  Parts  12.  91,  760 

3544 24  Parts  200,  760 

5024 45  Part  1235 

5060 45  Part  1235 

7101—7532 18  Part  284 

7270b 10  Part  1048 

9605 : 40  Part  300 

9620 40  Part  300 

9861-9869 34  Part  215 

12111-12117 29  Part  1601 

12701-12708 24  Part  91 

43  U.S.C. 

1201 43  Part  9230 

1701  et  seq 43  Part  9230 

44  U.S.C. 

35 7  Part  321 

45  U.S.C. 

231a 20  Part  220 

231f 20  Part  230 

231g 20  Part  260 

46  U.S.C. 

1707 46  Part  580 

1709 46  Part  580 

2103 46  Part  67 

2107 46  Part  67 


CPR 

46  U.S.C.  Appendix 

91 19  Part  4 

104 19  Part  4 

313-314 19  Part  4 

1114 46  Part  380 

1702 46  Part  583 

1707 46  Part  583 

1709 /. .' 46  Part  583 

1710-1712 i 46  Part  583 

1716. .1. 46  Part  583 

1722 >4e^>arts  580, 581.  583 

49  U.S.C.  --^ 

106 14  Pe      170 

322 46  P.Jt  67 

1062a. 49  Part  661 

1343 14  Part  170 

1346 14  Part  170 

1348 ~....  14  Part  170 

1354 14  Part  170 

1355 14  Part  170 

1372 14  Part  272 

1386 14  Part  272 

1401 14  Part  170 

1422-1430 14  Part  170 

1472 14  Part  170 

1482 A 14  Part  272 

1502 14  Part  170 

1522 14  Part  170 

10101 49  Part  1061 

10102 49  Part  1061 

10321 49  Part  1061 

10505 49  Part  1330 

10762 49  Part  1330 

10922 49  Part  1061 

49  U.S.C.  Appendix 

1801  et  seq 49  Part  386 

1354 „ 14  Part  141 

1355 14  Part  141 

1421 14  Part  141 

1422 14  Part  141 

1427 14  Part  141 

1655 ., 14  Part  141 

1818 49  Part  171 

2501  et  seq 49  Part  386 

50  U.S.C. 

82 :. 15  Part  700 

486 15  Part  700 

1512 32  Part  626 

1514 32  Part  626 

1601  et  seq 31  Part  575 

1701  et  seq...l5  Parts  775.  769.  777. 

778 
U.S.  Statutes  at  Large: 

42  Stat. 

1043 33  Part  207 

43  SUt. 

475—476 25  Part  175 


144 


PARALUL  TABLE 


CFR 

45  Stat. 
210—211 25  Part  175 

*8  8ta'-  ^_-« 

226 *7  Part  68 

49  Stat.  ^^  ,„ 
1039—1040 25  Part  175 

50  Stat. 

875 43  Part  5450.  5460 

40 > 7  Part  320 

61  Stat. 

681 43  Pwtfi  5450.  5460 

62  Stat. 

273 25  Part  175 

63  Stat. 

390 41  Part  101-37 

68  StJit. 

93 33  Part  402 

69  SUt. 

367 43  Parts  5450.  5460 

71  Stat.  „^ 

33 „ 7  Part  320 

80  Stat. 
279 7  Part  1205 

100  SUt. 
1890 18  Part  381 

102  Stat. 

846  29  Part  801 

1384.!'.!!!! 12  Part  211 

1567 37  Part  5 

2001        32  Part  884 

3335 23  Part  1235 

103  SUt.  _  , 
2373 26  Part  1 

104  SUt.  ,„,„ 

322 5  Part  1650 

1427  !!!!.!!!! S  part  531 

1462!!!!.!!!!!! S  parts  530.  550 

2047!-55 31  Part  575 

2871  29  Part  541 

3359!!!!!!!!!! 7  Part  1220 

5089..^ 37  Part  201 

6134 37  Part  201 

Public  Laws: 
97_35        45  Part  235 

97-145 16  Parts  776.  799 

98-502 15  Part  299 


Public  Laws— Con.  CFR 

99-64 15  Part  776 

99-509 18  Part  381 

99-570 5  Part  2502 

100-4     40  Part  135 

100-34 30  Part  710 

100-418 12  Part  211 

37  Part  5 

100-456 32  Part  884 

33  Part  53 

100-510 32  Part  626 

100-628 24  Part  882 

100-641 23  Part  1235 

101-203 ~ 28  Part  0 

101-219 14  Part  272 

101-225 33  Part  53 

101-235 24  Part  12 

101-239 .....5  Parts  831.  842 

26  Part  1 

101-335 5  Part  1650 

101-509 5  Parts  530.  531.  550 

39  Part  232 

101-513 31  Part  575 

101-574 13  Part  115 

101-583 29  Part  541 

101-624 46  Part  380 

7  Part  1220 

101-625 - 24  Part  91 

101-650 : 37  Part  201 

15  Part  1201 

Executive  Orders: 

11222 44  Part  15 

11491    5  Part  731 

12356 5  Part  2500 

12532 15  Parts  769,  771.  772.  786 

12571 15  Parts  769.  771.  772.  786 

12600 12  Part  602 

12674     5  Part  2636 

36  Part  1152 

12722 31  Part  575 

12724     31  Part  575 

12730 15  Parts  769.  776.  777 

12731 5  Parts  2636.  2641 

12735 15  Parts  770.  776.  778 

12736 5  Part  531 

12742 15  Part  700 

12748 5  Parts  530.  531.  550.  575 

21730 15  Part  776 
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This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  removed  from  Table  I  as  a  result  of 
documents  published  in  the  Federal  R«gict«r  during  January  through  April  1991. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1991.  Re- 
movals during  1990  are  in  the  December  1990  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  R«gitt«r  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  .      •  CFR 

5U.S.C. 

522 8  Part  103 

552 32  Parts  168,  204.  275 

1302 5  Parts  305.  754 

3301 5  Parts  9.  305.  754 

3302 5  Parts  9,  305.  754 

3324 5  Part  305 

4111 41  Part  304-1 

5361 5  Part  534 

5541 5  Part  534 

7701 5  Part  754 

55305 ; 5  Part  531 

55334 5  Part  531 

7  U.S.C. 

136 40  Part  22 

222 9  Part  201 

450  et  seq 9  Parts  319.  325 

1358 7  Part  729 

1358a 7  Part  729 

1359 7  Part  729 

1421 7  Part  1413,  1425,  1427 

1423 7  Part  1413,  1427 

1425 7  Part  1470 

1441 7  Part  1425.  1446 

1441-1 7  Parts  1413.  1427.  1470 

1441 7  Part  1425 

1444-1 7  Part  1413.  1470 

1444b 7  Parts  1413.  1421.  1470 

1444b-2 7  Part  1413.  1470 

1444b-3 7  Part  1413.  1470 

1444b-4 7  Part  1413.  1470 

1445C-2 7  Part  729. 1421 

1445d 7  Part  1413 

1445h 7  Part  1413 

1446 7  Part  1421 

1446 7  Part  1434 

1446d 7  Part  1425 

1447 7  Part  1421.  1425 

1701  et  seq 7  Part  17 

1901  et  seq 9  Part  325 

1901—1906 9  Part  313 

1927 7  Part  1807 

1989 7  Parts  1864.  1927 

2011— 2029...  7  Parts  271-282,  284.  285 

2106 7  Part  1205 

2114 7  Part  1205 


CFR 
10U.S.C. 

133 32  Part  69 

2202 32  Parts  196.  206,  255 

2301-2314 32  Part  206 

3012 32  Part  634 

7204 .32  Part  69 

8012 32  Parts  852,  953 

15  U.S.C. 

20 49  Part  1010 

205a— 205k 32  Part  209 

631 13  Part  125 

714b 7  Part  719 

714c 7  Part  719 

1203 16  Part  1604 

1476 16  Part  1704 

3301—3422 18  Part  284 

16  U.S.C. 

3371—3378 25  Part  244 

3801 7  Part  704 

3801—3823 7  Part  12 

3831—3844 7  Part  704 

7151 50  Part  60 

17  U.S.C. 

701-702 37  Part  211 

18  U.S.C. 

799 14  Part  1211 

1165 25  Part  244 

5015 28  Part  541 

19  U.S.C. 

1620 19  Part  161 

1671-1677 19  Part  207 

21  U.S.C. 

71  et  seq...9  Parts  301-306,  308.  311- 
316.  320-322.  329 

451-470 9  Part  318 

457 9  Part  317 

601  et  seq...9  Parts  301-306.  308,  311- 
316.  319-322.  325,  327,  329 

621 9  Parts  304,  307,  331.  335 

661 9  Part  331 

695 _ 9  Part  307 

871 28  Part  0 

22  U.S.C. 

5001  et  seq...l5  Parts  771,  772,  779, 

785.  786.  799 


146 


PARALLEL  TABLE  REMOVALS 


CPR 

23  U.S.C. 

104  23  Part  172 

ZOt". 23  Part  172 

25  U.S.C. 

2  25  Part  244 

g""""]""'""."; 25  Part  244 

26  U.S.C 

4061    26  Part  142 

7805 26  Parts  45.  138,  146.  147.  154 

28  U.S.C. 

517 28  Part  0 

29  U.S.C. 

213 29  Part  541 

31  u.s.'c!' 

3701 7  Part  1900 

7501  et  seq 15  Part  8a 

33  U.S.C. 
466— 466k...9  Parts  302-305.  311.  314- 

316.  321.  329 

1254 9  Part  309.  310.  318.  381 

1319 40  Part  22 

40  U.S.C. 
442 7  Part  1807 

42U.S.C. 

602-603 45  Part  234 

606  45  Part  234 

1385X 42  Part  413 

.  1395m 42  Part  413 

1427g 24  Part  965 

1437-i437q 24  Part  904 

1437c         24  Part  966 

1437  note 24  Part  966 

1472  7  Part  1807 

148o!!! 7  Parts  1864.  1927 

2139 -..  15  Part  770 

2454 14  Part  1205 

2455 ,..- 14  Part  1211 

2456 14  Part  1211 

2473 14  Part  1211 

3501  et  seq 9  Part  303 

3535 24  Part  200 

6991 40  Part  22 

6992 40  Part  22 

7101-7352 18  Part  284 

8201  et  seq....~ 10  Part  435 

8255 10  Part  435 

9601-9657 40  Part  300 

9861—9868 34  Part  215 

43  U.S.C. 

315       43  Part  5400 

423      43  Part  5400 

1457  25  Part  244 

1732 43  Part  9230 

1733  43  Part  9230 

1740  43  Part  9230 

1761-1771 43  Part  9230 

45  U.S.C. 

228b 20  Parts  208.  230 

228J 20  Parts  208.  230 


45  U.S.C.-Con.  CFR 

23lh 20  Part  209 

2311 20  Part  209 

355 - 20  Part  348 

362 20  Part  348 

46  U.S.C. 

927 46  Part  67 

12121 46  Part  67 

46  U.S.C.  Appendix 

91 19  Part  4 

104.!!!. 19  Part  4 

313-314 19  Part  4 

1707-1709 46  Part  580 

983 46  Part  67 

47  U.S.C. 

332 47  Part  90 

49  U.S.C. 

1302 « 14  Part  272 

1354 14  Part  141 

1355 14  Part  141 

1421    14  Part  141 

1422  14  Part  141 

1427    14  Part  141 

1655 14  Part  141 

1801  et  seq...„ 49  Part  386 

2501  et  seq 49  Part  386 

10521 49  Part  1061 

11701 49  Part  1061 

50  U.S.C. 

797 32  Part  852 

1702!!!i5  Parts  778.  775.  779,  785,  786. 

799 
1704...15  Parts  775.  778.  779.  785.  786. 

799 

50  U.S.C.  Appendix 

2287 32  Part  188 

2401  et  seq..., 37  Part  5 

U.S.  Statutes  at  Large- 
lb  Stat. 

673 25  Part  244 

I  04  Stat. 

1260...9  Parts  301.  302.  304.306.  308. 
311-315.  320-322.  329 

I      584      16  Part  1604 

1673 16  Part  1704 

I  43  Stat. 

476 25  Part  177 

45  Stat. 

210      25  Part  177 

211 25  Part  177 

49  Stot. 

1039 25  Part  177 

62  Stat. 

273 .25  Part  176 

80  Stat. 

926 50  Part  60 

82  SUt. 

750 7  Part  760 
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84  SUt. 

1361 7  Part  760 

85  Stat. 

531 26  Part  142 

532 26  Part  142 

87  Stat.  s 

223 , J. 7  Part  760 

88  SUt. 

797..... 32  Part  207 

92  SUt. 
3174 26  Part  138 

Public  Laws: 

93-400 32  Part  207 

95-618 26  Part  138 

97-145 15  Parts  769,  799 

99-64 15  Parts  772,  776,  786,  799 

99-509 18  Part  381 

100-202 13  Part  125 

100-387 7  Part  1980 

100-418 15  Parts  786,  799 


Public  Laws— Con.  CPR 

100-485 46  Part  234 

101-82 7  Part  1477 

7  Part  1980 

Executive  Orders: 

1222 36  Part  1152 

10577 5  Parts  305,  754 

10952 32  Part  188 

11315 5  Part  305 

11490 32  Part  188 

11491 5  Part  754 

11721 5  Parts  530,  531 

12065 .V. 5  Part  2500 

12525...15  Parts  769.  772,  775,  776, 

778,  779,  799 
12532...15  Parts  771,  772,  779,  786, 

799 
12571...15  Parts  771.  772,  779,  786, 

799 

Reorganization  Plans: 
1950  Plan  No.  3 25  Part  244 
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1990 


65  FR  Page 

27441-27626. 
27627-27798. 
27799-28012, 
28013-28142. 
28143-28368. 
28369-28590. 
28591-28744. 
28745-28876, 
28877-29000. 
29001-29180. 
29181-29338. 
29339-29552 
29553-29834 
29835-29996 
29997-30188 
30189-30448 
30449-30672 
30673-30896 
30897-31032 
31033-31174 


July  2 
3 
5 
6 
9 
10 
11 
12 
13 
16 
17 
18 
19 
20 
23 
24 
25 
26 
27 
30 
31 


31175-31350 Aug.  1 

31351-31570. 
31571-31808. 
31809-32070. 
32071-32230. 
32231-32374. 
32375-32592. 
32593-32894. 
32895-33094. 
33095-33274. 
33275-33532. 
33533-33638. 
33639-33872. 
33873-34008 
34009-34204 
34205-34508 
34509-34676 
34677-34892 
34893-35134 
35135-35292 
35293-35418 
35419-35554 
35555-35884 


2 

3 

6 

7 

8 

9 

10 

13 

14 

15 

16 

17 

20 

21 

22 

23 

24 

27 

28 

29 

30 

31 

35885-36256 Sept.  4 

3625»-36596 

36597-36800 

36801-37218 - 

37219-37306 

37307-37454 

37455-37690 

37691-37850 

37851-38034 

38035-38306 

38307-38528 

38529-38658 

38659-38790 

38791-38968 


5 
6 
7 
10 
11 
12 
13 
14 
17 
18 
19 
20 
21 


38969-39130 

39131-39256 

39257-39390 

39391-39588 

39589-39910 

39911-40150 

40151-40374 

40375-40644 

40645-40786 

40787-41050.... 

41051-41176.... 

41177-41328.... 

41329-41484.... 

41485-41656.... 

41657-41822.... 

41823-41978.... 

41979-42178.... 

42179-42344.... 

42345-42550.... 

42551-42694.... 

42695-42830.... 

42831-42952.... 

42953-43080.... 

43081-43318.... 

43319-45590.... 

46591-45794.... 

45795-46032... 

46033-46186... 

46187-46492... 

46493-46640... 

46641-46786... 

46787-46932... 

46933-47044... 

47045-47300... 

47301-47454... 

47455-47728... 

47729-47838... 

47839-48092... 

48093-48214... 

48215-48590... 

.48591-48826.. 

48827-49018.. 

49019-49244.. 

49245-49388.. 

49389-49496.. 

49497-49602.. 

49603-49870.. 

49871-49978.. 

49979-50152.. 

50153-50314.. 

50315-50534.. 

50535-50670., 

50671-50810.. 

50811-51098. 

51099-51264. 

51265-51384. 

51385-51682. 

51683-51894. 

51895-52036. 


:!±^; 


24 
25 
26 
27 
28 
Oct.  1 
2 
3 
4 
5 
9 
10 
11 
12 
15 
16 
17 
18 
19 
22 
23 
24 
25 
26 
29 
30 
31 
Nov.  1 
2 
5 
6 
7 
8 
9 
13 
14 
15 
16 
19 
20 
21 
23 
26 
27 
28 
29 
30 
Dec.  3 
4 
5 
6 
7 

10 
11 
12 
13 
14 
17 
18 


52037-52166 19 

52167-52264 20 

52265-52830 21 

52831-52980 ™..  24 

52981-53134 .T^TTX  26 

53135-53268 \    27 

53269-53486 28 

53487-53618 31 

1991 

56  FR  Page 

1-162 Jan.  2 

163-354 3 

355-478 4 

479-624 7 

625-770 8 

771-942 9 

943-1080 10 

1081-1344 11 

1345-1482 14 

1483-1558 » 15 

1559-1720 16 

1721-1910 17 

1911-2124 18 

2125-2424 22 

2425-2664 23 

2665-2834 24 

2835-3000 25 

3001-3194 28 

3195-3394 29 

3394-3758 30 

3759-3960 31 

3961-4172 Feb.  1 

4173-4522 4 

4523-4706 5 

4707-4926 6 

4927-5150 '. 7 

5151-5304 8 

5305-5646 11 

5647-5738 12 

5739-5922 13 

5923-6260 14 

6261-6548 15 

6549-6788 19 

6789-6938 20 

6939-7298 21 

7299-7550 22 


7551-7782 25 

7783-8100 26 

8101-8256 27 

8257-8680 28 

8681-8904 Mar.  1 

8905-9120 4 

9121-9268 5 

9269-9580 6 

9581-9834 7 

9835-10140 8 

10141-10356 '. 11 

10357-10502 12 

10503-10770 13 

10771-11052... 14 

11053-11346 15 

11347-11498 18 

11499-11650 19 

1 1651-1 1904 20 

11905-12108 .;... 21 

12109-12332 22 

12333-12440 25 

1 244 1- 1 2642 26 

12643-12832 27 

12833-13064 28 

13065-13260 29 

13261-13390 Apr.  1 

13391-13574 2 

13575-13748 3 

13749-14008 4 

14009-14186 5 

14187-14302 8 

14303-14458 9 

14459-14632 10 

14633-14836 11 

14837-15032 •  12 

15033-15270 15 

15271-15480 16 

15481-15798 17 

15799-15978 18 

15979-16260 '. 19 

16261-18486 22 

18487-18668 23 

18669-18996 24 

18997-19250 „ 25 

1925 1  - 1 9520 26 

19521-19788 29 

19789-19916 30 


■} 
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LSA 

List  of  CFR  Sections  Affected 


•II 


s*(r> 


t,-  '^ 


May  1991 


Title  1-16 

Changes  January  2,  1991 
through  May  31.  1991 

Title  17-27 

Changes  April  1,  1991 
through  May  31,  1991 

Title  28-41 

Changes  July  2,  1990 
through  May  31,  1991 

Title  42-50 

Changes  October  1,  1990 
through  May  31,  1991 


Parallel  Table  of 
Authorities  and  Rules 


LSA— LIST  OF  CFR/ SECTIONS  AFFEaED 


The  LSA  (List  of  CFR  Sections  Affected)  Is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
.      :;        .  17-27-as  of  Aprill 

28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  voliune 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

BoMfac*  entries  are  used  to  distinguish  current  month  amendments  from  previ- 
ous  entries.  Example:  1413.23  Am*n«l*<i 12345.  ftoMfac*  page  nvmibers  under  a  par- 
ticular title  indicate  that  the  page  numbers  span  2  years. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  56 
FR  for  1991)  and  the  page  number.  Example:  24727  cite  as  56  FR  24727.  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1.  1991. 

TABLE  OIkfEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  tabj^irbtciuded  at  the  end  of  this  publication  which  identifies  the  volimie 
numberi  the  inclusive  page  nvmibers,  and  the  corresponding  Federal  Register 
issue  daxes  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cimiulat- 
ed  for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


UMI 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Comprising  o  cemplat*  CFR  »«t) 


INQUIRIES  AND  SUGGESTIONS 

Jim  Wlckliffe  was  Chief  Editor  of  the  LSA.  The  USA  was  prepared  under  the 
direction  of  Richard  L.  Claypoole,  assisted  by  Laurlce  Clark.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Glrard.  Director.  Office  of  the 
Federal  Register.  National  Archives  and  Records  Administration.  Washington. 
DC  20408. 


Title  Price  .  Revision 

1.  2  (2  Reserved) $12.00    Jan.  1 

3  (1989  CompUation  Parts  100  to  102) 14.00    Jan, 


4 15.00  Jan. 

5  (Parts  1-899) 17.00  Jan. 

(Parts  700-1199) 13.00  Jan. 

(Parts  1200-End),  6  (6  Reserved) 18.00  Jan 


(Parts  0-26) 15.00 

(Parts  27-45) 12.00 

(Parts  46-51 ) 17.00 

(Part  52) 24.00 

(Parts  53-209) 18.00 

(Parts  210-299) 24.00 

(Parts  300-399) ~ 12.00 

(Parts  400-699) 20.00 

(Parts  700-899) 19.00 

(Parts  900-999) 28.00 

(Parts  1000-1059) 17.00 


Jan.  1 

Jan.  1 

Jan.  1 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 


(Parts  1060-1119). 


12JW) Jan. 


8 


UMI 


(Parts  1 120-1 199) 10.00 

(Parts  1200-1499) 18.00 

(Parts  1500-1899) 12.00 

(Parts  1900-1939) 11.00 

(Parts  1940-1949) 22.00 

(Parts  1950-1999) 25.00 

(Parts  2000-End) 10.00 

14.00 

9  (Parts  1-199) 21.00 

(Part  200-End) ^ 18.00 

10  (Parts  0-50) 21.00 

(Parts  51-199) 17.00 

(Parts  200-399) 13.00 

(Parts  400-499) .'. 20.00 

(Part  500-End) 27.00 

11 12.00 

12  (Parts  1-199) 13.00 

(Parts  200-219) 12.00 

(Parts  220-299) 21.00 

(Parts  300-499) 17.00 

(Parts  500-599) 17.00 

(Part  600-End) 19.00 

13 24.00 

14  (Parts  1-59) 25.00 

(Parts  60-139) 21.00 

(Parts  140-199) 10.00 

(Parts  200-1199) 20.00 

(Part  1200-End) 13.00 

15  (Parts  0-299) 12.00 

(Parts  300-799) 22.00 

(Part  800-End) 15.00 

16  (Parts  0-149) 5.50 

(Parts  150-999) 14.00 

(Part  1000-End) 19.00 

17  (Parts  1-199) « 15.00 

(Parts  200-239) 16.00 

(Part  240-End) 23.00 

Footnotes  at  end  of  table. 


Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 
•Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 
April 
April 
April 


Date 
.  1991 
,1991 
.1991 
.1991 
,1991 
,1991 
.1991 
,1991 
.1991 
.1991 
.1991 
,1991 
,1991 
,1991 
,1991 
,1991 
,1991 
,1991 
,1991 
.1991 
,1991 
,1991 
,1991 
,1991 
,1991 
,1991 
,1991 
,  1991 
,1991 
,1991 
,1987 
,1991 
,1991 
,1991 
,1991 
,1991 
,  1991 
,1991 
,1991 
,1991 
,1991 
,1991 
,1991 
,1991 
,1991 
,1991 
,1991 
.1991 
,1991 
,1991 
,1991 
,1991 
.  1990 
,  1990 
,1990 


CHKKLIST  OF  CFt  VOLUMES  FOt  THIS  MONTH 
(Comprising  a  complct*  CFR  »•!) 


Title 

18  (Parts  1-149) 

(Parts  150-279). 
(Parts  280-399). 

'    (Part400-End). 

19  (Parts  1-199) 

(Part  200-End). 

20  (Parts  1-399) 

(Parts  400-499).... 
(Part  500-End)..., 

21  (Parts  1-99) 

(Parts  100-169)..., 
(Parts  170-199)... 
(Parts  200-299)..> 
(Parts  300-499).... 
(Parts  500-599)... 
(Parts  600-799)..., 
(Parts  800-1299). 
(Part  1300-Bnd). 

22  (Parts  1-299) 

(Part  300-Bnd). 

23 

24  (Parts  0-199) 

(Parts  200-499)... 

(Parts  500-699)... 

(Parts  700-1699). 

(Part  1700-End). 
25 


Price 

$15.00 

16.00 

14.00 

9.50 


Revision  Date 
991 


26  (Part  1  {{  1.0-1-1.60) 

( §  i  1.61—1.169) 

( {  S  1 .170-1.300) 

(§§1.301-1.400) 

(§§1.401—1.500) 

(§§  1.501—1.640) 

( §§  1.641—1.850) 

(§§1.851-1.907) 

( §  §  1.908—1.1000) 

( §  §  1.1001—1.1400) 

(§§  1.1401— End) 

(Parts  2-29) 

(Parts  30-39) 

(Parts  40-49) 

(Parts  50-299) 

(Parts  300-499) - 

(Parts  500-599).. 

(Part  600-End) 

27  (Parts  1-199) 

(Part  200-End) 

28 :; 

29  (Parts  0-99) „ 

(Parts  100-499) 

( Parts  500-899) 

(Parts  900-1899) i 

(Parts  1900-1910  (|i  1901.1  to 
1910.999)) 

(Part  1910  (§§1910.1000^^^^    

Footnotes  at  end  of  table. 


April 

April 

April 

April 

28.00  April 

9.50  April 

14.00  April 

25.00  April 

28.00  April 

13.00  April 

15.00 April 

17.00  April 

5.50  April 

29.00  April 

21.00  April 

8.00  April 

18.00  April 

9.00  April 

24.00  April  1 

18.00  April  1 

17.00  April  1 

20.00  April  1 

30.00  April  1 

13.00  April  1 

24.00  April 

13.00  .!*April 

25.00  April 

15.00  April 

28.00  April 

18.00  i  April 

17.00  April 

29.00  April  1 

16.00  r.r*  April  1 

19.00  .••April  1 

20.00  April  1 

22.00  April  1 

18.00  .r'April  1 

24.00  April  1 

21.00  April  1 

15.00  April  1 

13.00  •!*April  1 

16.00  '.r'April  1 

17.00  April  1 

6.00 .••April  1 

6.50 April  1 

24.00  April  1 

14.00  April  1 

28.00  July  1 

18.00  July  1 

8.00  July  1 

26.00  July  1 

12.00  July  1 

24.00  Julyl 

14.00  Julyl 


990 

990 

990 

990 

990 

990 

991 

990 

990 

990 

990 

990 

990 

990 

990 

990 

990 

990 

990 

990 

990 

990 

990 

990 

990 

990 

990 

990 

990 

990 

990 

989 

990 

990 

990 

990 

990 

990 

990 

989 

989 

990 

990 

990 

990 

990 

990 

990 

990 

990 

990 

990 
990 


^ 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  o  cemploto  CFR  sot) 


Title  Price 

(Parts  1911-1925) $9.00 


Revision  Date 


..•.•.••July  1. 


12.00  Julyl. 

26.00  Julyl, 

22.00  July  1. 

14.00  Julyl. 

21.00  Julyl. 

15.00  Julyl, 

19.00  Julyl, 

24.00  Julyl, 

28.00  July  1, 

24.00  Julyl, 

13.00  .••••July  1, 

17.00  Julyl. 

19.00  Julyl. 

16.00  Julyl. 

18.00  Julyl, 

(Part  200-End) 20.00  Julyl, 

34  (Parts  1-299) 23.00  July  1. 

(Parts  300-399) 14.00  July  1. 

(Part400-End) 27.00  Julyl. 

35 10.00 .July  1. 

36  (Parts  1-199) 12.00  July  1, 

(Part  200-End) 25.00  Julyl, 

37 15.00  July  1. 

38  (Parts  0-17) 24.00  July  1, 

(Partl8-End) 21.00  Julyl, 

39 , 14.00  July  1. 


(Part  1926) 

(Part  1927-End). 

30  (Parts  1-199) 

(Parts  200-699)... 
(Part700-End)... 

31  (Parts  0-199) 

(Part  200-End)... 

32  (Parts  1-189) 

(Parts  190-399)... 
(Parts  400-629)... 
(Parts  630-699)... 
(Parts  700-799)... 
(Parts  800-End) . 

33  (Parts  1-124) 

(Parts  125-199)... 


27.00  July  1. 

28.00  July  1, 

31.00  July  1. 

13.00 July  1. 

11.00  July  1. 

26.00  July  1, 

27.00 July  1. 

23.00  July  1, 

13.00  July  1, 

22.00  July  1, 

11.00  Julyl. 

23.00  July  1. 

23.00  .•.•.••July  1, 

17.00  July  1, 

21.00  July  1, 

8.50  July  1. 

24.00  Julyl. 

11.00  Julyl. 

13.00  July  1. 

16.00  Oct.  1, 

(Parts  61-399) 5.50  Oct.  1, 

(Parts  400-429) ~ 21.00  Oct.  1, 

(Part  430-End) 25.00  Oct.  1. 


40  (Parts  1-51) 

(Part  52) .., 

(Parts  53-60) 

(Parts  61-80) 

(Parts  81-85) , 

(Parts  86-99) 

(Parts  100-149) 

(Parts  150-189) 

(Parts  190-259) 

(Parts  260-299) 

(Parts  300-399) 

(Parts  400-424) 

(Parts  425-699) 

(Parts  700-789) 

(Parts  790-End) 

41  (Chapters  1-100) 

(Chapter  101) 

(Chapters  102-200). 
(Chapter  20 1-End). 

42  (Parts  1-60) 


43  (Parts  1-999) 19.00 

(Parts  1000-3999) 26.00 

(Part  4000-End) 12.00 

44 23.00 

45  (Parts  1-199) 17.00 

Footnotes  at  end  of  table. 


Oct.  1. 
Oct.  1, 
Oct.  1, 
Oct.  1. 
Oct.  1. 


1989 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1989 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1989 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 


CHEdUIST  OF  CFt  VOLUME^  FOR  THIS  MONTH 
(Comprising  a  cempl«t«  CFR  Mt) 


Title                              '  Price                                 Revision  Date 

(Parts  200-499) . 12.00 .i...  Oct.  1,  1990 

(Parts  500-1199) 26.00  (5ct.  1.  1990 

(Part  1200-End) 18.00  Oct.  1.  1990 

46  (Parts  1-40) 14.00  Oct.  1.  1990 

(Parts  41-89) 14.00  Oct.  1,  1990 

(Parts  70-89) 8.00  Oct.  1.  1990 

(Parts  90-139) 12.00  Oct.  1.  1990 

(Parts  140-155) 13.00  Oct.  1. 1990 

(Parts  156-165) 14.00  Oct,  1.  1990 

(Parts  166-199) 14.00  Oct.  1,  1990 

(Parts  200-499) 20.00  Oct.  1.  1990 

(Part  500-End) 11.00  Oct.  1,  1990 

47  (Parts  0-19) 19.00  Oct.  1,  1990 

(Parts  20-39) 18.00  Oct.  1.  1990 

(Parts  40-69) 9.50  Oct.  1.  1990 

(Parts  70-79) 18.00 Oct.  1.  1990 

(Part  80-End) 20,00  Oct.  1,  1990 

48  (Chapter  1.  Parts  1-51) 30.00  Oct.  1.  1990 

(Chapter  1,  Parts  52-99) 19.00  Oct.  1.  1990 

(Chapter  2.  Parts  201-251) 19.00  Oct.  1,  1990 

(Chapter  2,  Parts  252-299) 15.00  Oct.  1.  1990 

(Chapters  3-6) 19.00  Oct.  1,  1990 

(Chapters  7-14) 26.00 Oct.  1. 1990 

(Chapter  15-End) 29.00  Oct.  1,  1990 

49  (Parts  1-99) 14.00  Oct.  1.  1990 

(Parts  lOW-177) 27.00 Oct.  1,  1990 

(Parts  178-199) 22.00  Oct.  1.  1990 

(Parts  200-399) 21.00  Oct.  1,  1990 

(Parts  400-999) 26.00  Oct.  1.  1990 

(Parts  1000-1199) 17.00  Oct.  1.  1990 

(Parts  1200-End) 19.00  Oct.  1.  1990 

50  (Parts  1-199) 20.00  Oct.  1.  1990 

(Parts  200-599) 16.00  Oct.  1,  1990 

(Part600-End) 15.00  Oct.  1.  1990 

CFn  Index  and  Findings  Aids 30.00  Jan.  1.  1990 


Complete  1990  CFR  set 620.00 

Microfiche  CFR  edition: 

Complete  set  (one-time  mailing) 185.00 

Complete  set  (one  time  mailing) 185.00 

Subscription  (mailed  as  issued) 188.00 

Subscription  (mailed  as  Issued) 188.00 

Individual  copies 2.00 


1990 

1988 
1989 
1990 
1991 
1991 


UMI 


•No  amendments  to  this  volume  were  promulgated  during  the  period  January  1.  1987 
through  December  31,  1990.  The  CFR  volume  issued  as  of  January  1,  1987  should  be  re- 
tained. 

••No  amendments  to  this  volume  were  promulgated  during  the  period  April  1,  1990 
through  March  30. 1901.  The  CFR  volume  issued  as  of  April  1,  1990  should  be  retained. 

•••No  amendments  to  this  volume  were  promulgated  during  the  period  April  1,  1989 
through  March  30.  1990.  The  CFR  volume  Issued  as  of  April  1.  1989  should  be  retained. 

••••No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1989 
through  June  30.  1990.  The  CFR  volume  Issue  as  of  July  1,  1989  should  be  retained. 

Order  from  Superintendent  of  DocumenU,  U.S.  Government  Printing  Office,  Washing- 
ton, DC  20402-9325.  Charge  orders  (VISA,  CHOICE.  MasterCard,  or  OPO  Deposit  Account) 
may  be  telephoned  to  the  OPO  order  desk  at  (202)  783-3238  from  8:00  a.m.  to  4:00  p.m.  east- 
em  time.  Monday-Friday  (except  holidays). 


Other  Related  Publications 

TitU  P^ce 

Federal  Register 

Yearly  subscription .$340.00 

Individual  copies 1-50    

Federal    Register   Document    Drafting 

Handbook ^•''S    

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu-     _^^ 

lations 12^    

1990  Supplement— January  26,  1990 

Federal  Register,  Part  II 1-50    

List  of  Sections  Affected.  1949-1963 Out  of 

print    

List  of  CFR  Sections  Affected.   1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print    

(Titles  28  through  50)  Vol.  II Out  of 

print    

List  of  CFR  Sections  Affected,  1973- 
1985  X 

(Titles  1  through  16)  Vol.  1 27.00    

(Titles  17  through  27)  Vol.  II 25.00    

(Titles  28  through  41 )  Vol.  Ill 28.00    

(Titles  42  through  50)  Vol.  IV 25.00    

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies 1-50    

Federal  Register  Index: 

Yearly  subscription...., 19-06 

Individual  copies , 1-50    

CFR  Index  and  Finding  Aids  30.00    


Revision  Date 

daUy 
...      April  1986 

...    Jan.  1,  1989 

...    Jan.  1.1990 

1966 

1980 
1980 

1990 
1990 
1990 
1990 

monthly 

monthly 
annual 


MAY  1991 
CHANGES  JANUARY  2  THROUGH  MAY  31,  1991 


TITLE  1— GENERAL  PROVISIONS 

Title  1 — Proposed  Rules: 
305 9666, 12855 


TITLE  3— THE  PRESIDENT 

Chapter  I— Ex*cutiv«  Offic*  of  th« 
PrMid«nt  (Parts  100—199) 

Predomatiens 

5617    Superseded      by      Proc. 

6245 4921 

5758  Superseded  in  part  by 

Proc.  6244 4707 

5955  Superseded   by   Proc. 

6245 4921 

6123  See  Proc.  6245 4921 

6152  See  Proc.  6245 4921 

6241 1559 

Corrected 2808 

6242  1719 

6243  4703 

6244  4707 

6245  4921 

6246  ; 4927 

6247 5305 

6248  5645 

6249  5739 

6250  6783 

6251  7551 

6252 7779 

6253  , 7781 

6254  9121 

6255  9269 

6256  9579 

6257  10353 

6258 10357 

6259  11053 

6260  11649 

6261  12105 

6262  12329 

6263  12333 

6264  12643 

6265  12831 

6266  V— •  13391 

6267 14185 

6268  15271 

6269  15481 

6270  15799 

6271  16253 

6272  16255 

6273  18493 

NOTK  ■■Idfaci  MrtrtM  indkata  May  diMiflM. 


Pace 

6274  18667 

6275  18669 

6276  18671 

6277  18673 

6278 18675 

6279  19251 

6280  « 19521 

6281  19523 

6282  19525 

See  Memorandum  of  Apr.  25, 

1991 19539 

6283 19917 

6284  20327 

6285  20329 

6286  20515 

6287  21253 

6288  21255 

6289  21579 

6290  22293 

6291  22627 

6292  22819 

6293  23187 

6294  23189 

6295  23191 

6296  ....23193 

6297  23589 

6298  23643 

6299  V 24127 

Ex««wtiv«  Orders 

July  2,  1910  Revoked  in  part 

by  PLO  6766 5011 

Revoked  in  part  by  PLO 

6832 11939 

Revoked    in    part    by    PLO 

6836 11941 

July  9.  1910    Revoked  in  part 

by  PLO  6829 2442 

Apr.  19,  1912    Revoked  in  part 

by  PLO  6858 23022 

Feb.  17,  1915    Revoked  in  part 

by  PLO  6766 5011 

Aug.  9,  1916    Revoked  in  part 

by  PLO  6769 6392 

Oct.  19,  1917    Revoked  in  part 

by  PLO  6831 3039 

Feb.  18,  1943    Revoked  in  part 

by  PLO  6858 23022 

10982    Amended  by  EO  12748 4521 

11721    Revoked  by  EO  12748 4521 

12002    Amended  by  EO  12755 11057 

12154    Amended  by  EO  12749 4711 

Amended  by  EO  12758 14631 
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ISA— UST  OF  CK  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  MAY  31,  1991 


TITLE  3     ExMutiv*  Orders— Cwi.      Pmc 

12163    See   Presidential    Deter- 
mination 91-20  of  Jan.  25. 

1991 8681 

12193  See  EO  12753 10501 

12220  Revoked  by  EO  12752 8255 

12295  See  EO  12753 10501 

12351  See  EO  12753 10501 

12409  See  EO  12753 10501 

12463  See  EO  12753 10501 

12493  Revoked  by  EO  12760 21062 

12506  See  EO  12753 10501 

12543  See    Notice  of  Jan.  2. 

1991 ~ 477 

12544  See   Notice  of  Jan.  2. 

1991 477 

12554  See  EO  12753 10501 

12583  Revoked  by  EO  12752 8255 

12587  See  EO  12753 10501 

12629  See  EO  12753 10501 

12670  See  EO  12753 10501 

12687  Amended  by  EO  12741 475 

12696  Amended  by  EO  12756 11903 

12706  Superseded   by   EO 

12753 10501 

12722  See  EO  12743 2661 

12740  356 

See    Presidential    Determina- 
tion No.  91-11  of  Dec.  29. 

1990 1661 

12741    475 

12742    1079 

12743    2661 

12744 2663 

12745    4169 

See    Presidential    Determina- 
tion No.  91-18  of  Jan.   22. 

1991 ) 2835 

12746    4171 

See    Presidential    E>etermina- 

tion  No.  91-19  of  Jan.  23. 

1991 ) 2837 

12747    3391 

12748    4521 

12749    4711 

12750    6785 

12781    6787 

12752    8255 

12753    10501 

12754    11055 

12755    11057 

12766    11903 

12767    12107 

12758    14631 

12759    ^ 16267 

12760    21062 

Note 


Page 
12761 23645 

Adminittrotiv*  Ord«r* 
Memorandurru 

June   22,    1988    See   Memoran- 
dum of  Feb.  22.  1991 8099 

Nov.  16.  1990    See  Presidential 

Determination  No.  91-10 163 

Dec.  19. 1990    367 

Jan.  10.  1991    1481 

Feb.  11.  1991    6789 

Feb.  21.  1991    9271 

Feb.  22.  1991    8099 

Max.  4. 1991    11347 

Apr.  9.  1991    18491 

Apr.  25. 1991    19539 

See  Proclamation  6282 19525 

May  3, 1991     21911 

May  14. 1991    23991 

Notices 

Jan.  4.  1990    See  Notice  of  Jan. 

2. 1991 477 

Jan.  2. 1991 477 

Presidential  Certifications 

Mar.  21.  1991    12439 

Presidential  Determinations 

No.   90-4   of  Nov.   8.    1989    See 
Presidential    Determination 

No.  91-13  of  Jan.  7.  1991 3001 

No.  91-10  of  Dec.  27.  1990    163 

No.  91-11  Of  Dec.  29.  1990    1561 

See  EO  12740  of  Dec.  29  1990 365 

No.  91-12  of  Jan.  2.  1991    1662 

No.  91-13  of  Jan.  7.  1991    3001 

No.  91-14  of  Jan.  7.  1991    3003 

No.  91-15  of  Jan.  15.  199l\  4713 

No.  91-16  of  Jan.  16.  1991    4713 

No.  91-17  of  Jan.  16.  1991    4713 

No.  91-18  of  Jan.  22.  1991    4169 

See  EO  12746 2836 

No.  91-19  of  Jan.  23.  1991    4171 

See  EO  12746 2837 

No.  91-20  of  Jan.  25,  1991    8681 

No.  91-21  of  Feb.  27,  1991    10771 

No.  91-22  of  Mar.  1.  1991    10773 

No.  91-23  of  Mar.  6.  1991    12331 

No.  91-24  of  Mar.  11.  1991    13261 

No.  91-26  of  Mar.  21,  1991    13263 

No.  91-26  of  Apr.  6,  1991    18487 

No.  91-27  of  Apr.  6,  1991    18489 

No.  91-30  of  Apr.  17,  1991 21581 

No.  91-31  of  Apr.  19. 1991    21583 
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No.  91-32  of  Apr.  19, 1991  21585 

No.  91-33  of  Apr.  22.  1991 21587 

No.  91-34  of  Apr.  25, 1991  21909 

TITLE  4— ACCOUNTS 

Chapter  I— G«n«ral  Accounting 
Office  (Parts  1—99) 

21.0    (e)  amended - 3762 

21.2  (a)(1)  amended;  (b)  redes- 
ignated as  (c);  new  (b) 
added 3762 

21.3  (h)  removed:  (c).  (e).  (f), 
(g).  (I).  (J)  and  (k)  redesig- 
nated as  (e).  (f).  (g).  (h).  (c). 
(k)  and  (j);  new  (c).  (m)(l). 
(2).  (4).  (6),  (8)  and  (9) 
amended:  (d)  revised 3763 

21.5  Revised 3764 

21.6  (e)  redesignated  as  (f )  and 
revised:  new  (e)  added 3764 

21.8    (d)(4)  amended 3764 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel 
Management  (Parts  1—1199) 

9    Revoked  by  EO  12748 4521 

Removed:  interim 18660 

213.3102    (q)  amended 21257 

213.3301—213.3302 

Undesignated   center   head- 
ing republished:  interim 18660 

213.3301b    Revised:  interim 18660 

213.3202  (m)  introductory  text, 
(1)  introductory  text,  (1)  and 
(iii)    republished:    (m)(l)(ii) 

revised 170 

(b)  revised 10141 

(a)  revised:  interim 18661 

214.201    Amended:  interim 18661 

300  Authority  citation  re- 
vised  18661 

300.301  (Subpart  C)  Removed: 

interim 18661 

300.601—300.606  (Subpart  F)  re- 
vised  23002 

306    Removed:  interim 18661 

316.608  RegvQation  at  66  FR 
42698  confirmed:  (a)(1)  re- 
vised: (g)  added 13575 

316.401    Revised 10142 

Note:  ■»Wbw  miMm  lii<«oti  May 


Pi«e 

316.403    Added. 10142 

317  Authority  citation  re- 
vised  - 170 

Heading  revised:  interim 18661 

317.502    (e)  added „...170 

317.504    Added 170 

317.602    (a)  revised 10142 

317.702  (a)  introductory  text 
and  (1)  republished:  (aK2) 

amended 172 

317.801    (Subpart    H)    Heading 

revised;  interim 15273 

317.801    (a)  revised:  (d)  added: 

interim 15273 

319    Added;  interim. 18661 

330.502    Removed 23003 

351.501    (b)(3)  revised 10142 

353.305    Revised;  interim. 18662 

359.301—369.304     (Subpart     C) 

Added. 172 

359.401    Revised 172 

359.701  Introductory  text  re- 
published, (a)  Introductory 
text  and  (b)  revised:  (c)  re- 
moved  , 172 

430.103  (b)(5)  removed;  (bK6) 
and  (7)  redesigrnated  as 
(b)(5)  and  (6);  interim 20332 

430.201—430.210     (Subpart     B) 

Heading  revised;  interim 20332 

430.201  (a)  revised;  interim 20332 

430.202  (a),  (b)  and  (c)  revised; 
interim 20332 

430.204    (j)     introductory    text 

revised;  interim 20332 

430.403  (b)  and  (c)  redesig^iat- 
ed  as  (c)  and  (d);  new  (b) 
added;  new  (c)  revised;  in- 
terim  20332 

430.405    (j)    introductory    text 

revised;  interim 20332 

430.503  (c)  removed;  (d) 
through  (f)  redesignated  as 

(c)  through  (e);  interim 20332 

430.504  Added;  interim 20333 

430.506    (b)(4)   removed;   (bX5) 

redesignated  as  (b)(4);  inter- 
im  20333 

451    Authority      citation      re- 

vised 20333 

451.101    (d)  added;  interim 20333 

451.104  (j)  revised;  interim 20333 
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ISA— UST  OF  CFt  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  MAY  31,  1991 


TITLE  5    Choptvr  I — Con.  Pve 

451.301—451.307     (Subpart     C) 

Added;  interim 20333 

530  Authority  citation  re- 
vised  12836 

Authority  citation  reviaed 20334 

530.301  Revised;  interim 20335 

530.302  Revised;  interim 20335 

530.303  Revised;  interim 20335 

530.304  Revised;  interim 20335 

530.306  (cK2)  and  (e)  amended; 
interim 20336 

530.307  Added;  interim 20336 

530.201—530.205     (Subpart     B) 

Added:  Interim 12836 

531  Authority  citation  re- 
vised  772.  6204.  12836 

Authority  citation  revised 20337 

531.101-531.105      (Subpart     A) 

Added;  interim 772 

631.103  (b)(3)  and  (4)  amend- 
ed: (bK6)  added;  interim. 12837 

531.203    (bKl)     revised:     (bK3) 

and  (4)  added;  interim 6204 

531.301—531.305     (Subpart     C) 

Removed;  interim 20337 

531.407  (cK3)  revised;  inter- 
im  20337 

532.201-532.283  (Subpart  B) 
Appendix  D  amended;  inter- 
im  16274 

Appendix  B  amended 21913 

532.503  (aKl)  revised;  inter- 
im  20341 

634  Authority  citation  re- 
vised  18662 

634.301  (Subpart  C)    Removed; 

interim 18662 

634.402    Revised:  Interim 18662 

534.601—634.606     (Subpart     E) 

Added;  interim 18662 

636.102    Amended:  Interim. 18662 

636.105  (c)  revised;  interim. 18663 

536.208  (d)  added:  interim 18663 

636.209  (bKl)  revised:  inter- 
im  18663 

536.305  Removed:  interim. 18663 

540.102  Amended;  interim 20334 

560.101    (aKl)   revised;  (e)   re- 

designated   as   (d);   new   (c) 
added;  interim 20341 

560.103  (r)  added;  interim 11069 

550.103    (J)  revised;  interim 20341 

660.106  Revised:  interim 11059 

Note 


PMe 

650.106  Added;  interim 11060 

560.107  Added;  interim 11060 

650.111  (dK2)  revised;  inter- 
im  20341 

560.112  (gK2)  revised;  (i)  and 

(j)  added;  interim 20342 

650.113  (a)  and  (b)  revised;  in- 
terim  20342 

550.114  Heading  and  (a)  re- 
vised; (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (c)  re- 
vised; new  (b)  added;  inter- 
im  20342 

550.141     Revised;  interim 20342 

550.144    (a)    introductory    text 

revised;  interim 20342 

560.201—550.206     (Subpart     B) 

Added:  interim 12837 

550.603  Removed;  new  550.603 
redesignated    from    660.604; 

(b)  revised;  interim 6206 

660.604  Redesignated  as 
660.603  ;  (b)  revised;  inter- 
im  6206 

550.703    Amended;  interim 20342 

Corrected 23736 

550.901  Revised;  interim 20344 

560.902  Revised;  interim .20344 

560.903  Revised;  interim 20344 

550.904  Revised;  interim 20344 

550.905  Revised;  interim 20345 

550.906  Revised;  interim 20345 

550.907  Revised;  interim 20345 

550.901—550.907     (Subpart     I) 

Appendix  A  amended;  inter- 
im  20345 

561  Authority  citation  re- 
vised  20343 

551.401    (b)  and  (c)  revised;  (e) 

.  through  (h)  added;  interim 20343 

651.501    (c)  revised;  Interim 11060 

(a)  revised;  (c)  redesignated  as 

(d);  new  (c)  added;  interim 20343 

651.511  (bK2)  removed;  (b)(3) 
through  (8)  redesignated  as 

(bK2)  through  (7);  interim 20343 

661.513    Revised;  interim 20343 

651.631     Revised;  interim 20343 

663    Added;  Interim 6206 

672    Revised;  Interim 6204 

676    Added;  Interim 12838 
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Pace 

676.104    (c)(1)  corrected 14290 

575.401—575.407     (Subpart     D) 

Added;  Interim 20338 

591.203    (a)(5)  added;  Interim 6209 

(a)(1)  revised;  (a)(5)  and  (6) 

added;  Interim 18663 

630  Authority  citation  re- 
vised  20518 

630.211  (a)  and  (b)(2)  revised; 
(b)  heading  republished;  in- 
terim  18663 

630.1101—630.1109  (Subpart  K) 

Added;  interim 20518 

731  Revised;  Interim 18650 

732  Revised;  Interim 18654 

733.124    (b)  amended 19920 

736    Revised;  Interim 18665 

754    Removed;  Interim 18656 

831    Authority  citation  revised; 

subpart   and    sectional    au- 
thority citations  removed 10142 

Regulations  at  50  FR  20064; 
51  PR  31927:  55  FR  9093;  55 
FR  29339  confirmed 16262 

831.105  Regulations  at  51  FR 
31931  and  55  FR  9099  con- 
firmed  16262 

831.201—831.204     (Subpart     B) 

Authority  citation  revised 4930 

831.201    (h)  added;  interim 4930 

(b)(4)  amended:  (b)(5)  added 10142 

831.204    Added:  interim 4930 

831.301    Regiilation   at   51    FR 

31931  confirmed 16262 

831.303    (b)    Introductory    text 

revised;  (c)  added;  Interim 6660 

831.306    Revised:  interim 6654 

831.601—831.627  (Subpart  F) 
Regulation  at  50  FR  20070 
confirmed 16262 

831.601  Regulation  at  56  FR 
9099  confirmed 16262 

831.602  Regulation  at  51  FR 
31931  confirmed 16262 

831.603  RegvQation  at  51  FR 
31931  confirmed 16262 

831.604  Regulation  at  51  FR 
31931  confirmed 16262 

831.605  Regvdations  at  51  FR 
31931  and  55  FR  9190  con- 
firmed  18262 

831.606  RegiUations  at  51  FR 
31931  and  55  FR  9100  con-     |, 
firmed. 1*262 

Note  SoUfaw  MrtrlM  bitfcata  M^ 


831.607  Regulations  at  55  FR 
9100  confirmed ^ 16262 

831.608  Regulations  at  51  FR 
31932  and  55  FR  9100  con- 
firmed  16262 

831.611  Regulation  at  51  FR 
31932  confirmed 16262 

831.612  Regulations  at  51  FR 

31932  and  55  FR  9100  con- 
firmed; (b)  revised 16262 

831.613  Regulations  at  51  FR 

31933  and  55  FR  9101  con- 
firmed  16262 

(c)  revised 16263 

831.614  Regulation  at  51  FR 
31933  confirmed 16262 

831.615  Regulation   at   55   FR 

9102  confirmed 16262 

831.616  Regulation  at  55  FR 
9102  confirmed 16262 

831.617  Regulation  at  51  FR 
31933  confirmed 16262 

831.618  Regulation  at  61  FR 
31933  confirmed 16262 

(d)(l)(iv)  amended;  (d)(l)(v) 
added 16263 

831.619  Regulations  at  55  FR 
9102  confirmed 16262 

831.620  Regvdations  at  51  FR 

31933  and  55  FR  9102  con- 
firmed  16262 

831.621  Regulations  at  51  FR 

31934  and  55  FR  9102  con- 
firmed  16262 

(b)(2)  revised 16263 

831.622  Regvdations  at  51  FR 

31934  and  55  FR  9103  con- 
firmed  16262 

(a)(1)  introductory  text.  (2) 
introductory  text.  (11)  and 
(b)(3)(ii)  revised 16263 

831.623  Regiilation   at   51    FR 

31935  confirmed 16262 

831.624  Regulation  at  51  FR 
31935  confirmed 16262 

831.625  Regvdation  at  51  FR 
31935  confirmed 16262 

831.627  Revised 16263 

831.628  Regulations  at  51  FR 
31935  and  55  FR  9103  con- 
firmed  16262 

831.629  Regulation  at  51  FR 
31935  confirmed 16262 

831.630  Regulation   at   65   FR 

9103  confirmed 16262 
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TITLE  5     Chaptsr  I— Con.  Pw 

831.2003    (b)(3)      revised:      (d) 

added;  interim 6680 

831.2001-831.2009  (Subpart  T) 
RegxUatlona  at  50  FR  20081 
confirmed 16262 

831.2007  Regulations  at  51  FR 
31936.  55  FR  9106  and  55 
FR  29340  confirmed. 16262 

831.2009  Regulation  at  51  FR 
31937  and  55  FR  9106  con- 
firmed  16262 

831.2010  Regulation  at  51  FR 
31937  confirmed 16262 

831.2201—831.2209  (Subpart  V) 

Authority  citation  revised 6550 

831.2203    (a)  and  (eK2)  revised: 

(h)  added:  interim 6651 

831.2206    (c)  added:  interim. 6561 

831.2208    Revised:  interim 6651 

842  Authority  citation  added: 
subpart  authority  citations 

removed 4931 

Authority  citation  revised. 6551 

842.102    Amended:  interim 4931 

842.104  (g)  added:  interim. 4931 

842.105  (a)(1)  revised 10143 

842.106  Added:  interim 4931 

842.211  (a)  revised:  (c)  redesig- 
nated as  (d)  and  repub- 
lished: new  (c)  added 173 

842.304  (c)  added:  interim 6554 

842.305  (a)  revised:  (h)  and  (1) 
added:  Interim 6555 

842.503    (b)    introductory    and 

(4)  revised 173 

842.703  (a)  revised;  (d)  added; 
interim 6651 

842.704  (b)(2)  revised;  inter- 
im  6552 

842.708    Revised:  interim. 6662 

870.202    (a)(1)  revised 10143 

870.1001—870.1010  (Subpart  J) 
Regulations  at  55  FR  50536 

confirmed 18495 

890    Authority      citation      re- 

yjg^ 18496 

890.102  Tc)(i)  revised."..!!!!..".!!!"...  10143 
890.105    (d)(2)  and  (4)  revised; 

(d)(5)  added:  Interim 18496 

890.301    Regulation   at   66   FR 

3564  confirmed 6647 

(bb)  revised 10143 

890.304    Regiilation   at   55   FR 

3564  confirmed 6647 

890.501    (e)  revised. 10143 

Note 


pmc 

890.502    (bK4)  revised 10143 

890.1201-890.1210  (Subpart  L) 
Regulations  at  55  FR  50537 

confirmed 18495 

930.201—930.216     (Subpart     B) 

Authority  citation  revised 6209 

930.202  (d)  revised:  interim 6209 

930.203  Revised:  interim. 6209 

930.204  Revised:  interim. 6209 

930.206  Revised:  interim. 6209 

930.207  Revised:  Interim 6209 

930.210    Revised:  Interim 6210 

930.215  (c)(2)  revised:  interim 6210 

930.216  (k)  revised:  interim 6210 

Chapt*r  III — Office  of  Mangomont 
and  Budgot  (Ports  1300—1399) 

1303.13    (f)  added. 5754 

Choptor  VI — Fodorol  Rotfromont 
Thrift  Invostmont  Boord  (Ports 
1600—1699) 

1601    Revised:  interim 594 

1603.1  Amended:  interim. 600 

1606    Added:  Interim 606 

1650  Authority  citation  re- 
vised  614 

1650.2  Amended;  interim 614 

1650.4  Amended:  Interim 614 

1650.5  Introductory  text 
amended:  Interim 614 

Introductory  text,  (a)  and  (b) 
amended:  Interim 615 

1650.7  Amended:  interim 615 

1650.8  (a)  amended:  Interim 615 

1650.9  (Subpart  C)  Rededsig- 
nated    as    1650.10   (Subpart 

D):  interim ..614 

Added:  interim 615 

1650.10  (Subpart  D)  Redesig- 
nated as  1650.11  (Subpart 
E);  new  1650.10  (Subpart  D) 
redesignated  from  1650.11 
(Subpart  C);  interim 614 

Amended:  interim 615 

1650.11—1650.14  (Subpart  E) 
Redesignated  as 
1650.12-1650.15  (Subpart 
F);  interim 614 

1650.11  (Subpart  E)  Redesig- 
nated from  1650.10  (Subpart 

D);  interim 614 

1660.11    (a)  amended;  interim. 615 
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1650.12—1650.15     (Subpart     F) 
Redesignated                 from 
1650.11-1650.14       (Subpart 
E);  interim. 614 

1650.12  Amended 615 

1650.13  (bK5)  amended;  inter- 
im  615 

1650.15-1660.21  (Subpart  F) 
Redesignated  as 
1650.16—1650.22  (Subpart 
O);  interim 614 

1650.16—1650.22  (Subpart  O) 
Redesignated  from 
1650.15—1650.21  (Subpart 
F);  interim 614 

1650.17    (a)  and  (b)  amended; 

interim. 615 

1650.22—1650.24  (Subpart  O) 
Redesignated  as 
1650.24—1650.26  (Subpart 
H);  interim 614 

1650.22    (a)  amended;  interim. 615 

1650.24—1650.26  (Subpart  H) 
Redesignated  from 
1650.22—1650.24  (Subpart 
G);  interim. 614 

1650.25-1650.41  (Subpart  H) 
Redesignated  as 
1650.27-1650.43  (Subpart 
I);  Interim 614 

1660.25  (a)  and  (b)  amended; 
interim 615 

1650.26  (b).  (c)  and  (d)  aipend- 

ed;  interim 615 

1650.27—1650.43  (Subpart  I) 
Redesignated  from 

1650.25—1650.41       (Subpart 

H):  interim 614 

1650.28   (d)  amended;  interim 616 

1650.30  (a)  and  (b)  amended; 
interim. 615 

1660.31  (d).   (eK5).   (fK2)   and 

(3)  amended;  interim 615 

1650.42—1650.45  (Subpart  I) 
Redesignated  as 

1650.44—1650.47       (Subpart 

J);  interim. 614 

1660.43    (c)  amended:  interim 615 

1650.44—1650.47  (Subpart  J) 
Redesignated  from 

1650.42—1650.45       (Subpart 

I);  interim. 614 

1650.47    Amended 615 

1650.50—1650.52  (Subpart  J) 
Redesignated  as  Subpart  K; 
interim. 614 

Note  I 


Choptor  XV — Offico  of  Administro- 
Non,  Exocutivo  Offico  of  tho  Prosi- 
dont  (Ports  2500—2599) 

P««e 

2500  Authority  citation  re- 
vised.  8101 

2600.7    (b)  revised. - 8101 

2500.11    Amended. 8101 

2502  Authority  citation  re- 
vised  6741 

2502.3  (b)  amended 6741 

(a)  revised..; 5742 

2502.4  (a)  amended. 5742 

2502.6  (a)  and  (e)  revised. 5742 

2502.7  Amended 5742 

2502.9  (b)(4)  redesignated  as 
(b)(5)  and  amended;  new 
(bK4)  added. 5742 

2502.10  Nomenclature  change: 

(a)  amended 5742 

2502.11—2502.19    Undesignated 

center  heading  added. 5742 

2502.11  Revised 5742 

2502.12  Revised 5743 

2502.13  Revised 5743 

2502.14  Redesignated  as 
2502.16  and  (b)(2)(l)(C)  re- 
vised; new  2502.14  added 5744 

2502.15  Redesignated  as 
2502.17;  new  2502.15  added 5744 

2502.16  Redesignated  as 
2502.18;  new  2502.16  redesig- 
nated from  2502.14; 
(bK2Xi)(C)  revised 5744 

2502.17  Redesignated  as 
2502.19;  new  2502.17  redesig- 
nated from  2502.15 5744 

2502.18  Redesignated  from 
2502.16 5744 

2502.19  Redesignated  from 
2502.17 5744 

2502.31  Nomenclature 

change 5744 

2502.32  Nomenclature 

change 5744 

2502.33  Nomenclature 

change 6744 

Choptor  XVI — Offico  of  Govommont 
Ethics  (Ports  2600—2699) 

2636    Added:  interim 1723 

2636.205  EITective  date  de- 
ferred to  10-15-91;  interim 21589 
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TITLE  5     Chapter  XVI— Con.  Pwe 

2637    Authority     citation     re- 
vised; Note  added 3963 

2641    Added;  Interim 3963 

Title  5 — Propoaed  Rules: 

230  ;....™....  21330 

250'"        21330 

•97"         7819 

8OO::::: 11M4 

351 „ „..  21332 

6S1 *M2 

633.  5959 

53«.;;; 4662 

581 9181 

591 7902.  23664 

772.  4562 

881." 28M,  4662 

841. 4562 

842. 4662 

846 4562 

870 4662 

890 4662. 12676.  20553 

950 15158 


TITLE  7— AGRICULTURE 

SubtitI*  A— Offic*  of  tho  Socrotory 
of  Agriculturo  (Ports  0—26) 

1.130—1.151  (Subpart  H)  Au- 
thority citation  revised 22106 

1.131    (a)  amended 22106 

1.301—1.346       (Subpart       K) 

Added 9582 

2.17    (b)(40)  added 15979 

2.21    (d)(33)  and  (34)  added .14837 

2.41    (c)  added 14010 

2.51    (a)(44)  added 15979 

2.88    (a)(36)  and  (37)  added 14837 

12    Authority  citation  revised 18636 

12.1  (a)  revised 18635 

(a)  corrected 23735 

12.2  (a)(1)  amended:  (a)(7) 
through  (28)  redesignated  as 
(a)(8)  through  (29);  new 
(a)(7)  added;  new  (aK29)  re- 
vised  18636 

12.3  (b)  revised 18636 

12.4  Revised 18636 

12.5  (b)(2)  removed;  (a) 
through  (c)  redesignated  as 
(a)(1)  through  (3)  and  re- 
vised; (a)(4)  through  (6) 
added:  (d)  Introductory  text 
redesignated  as  (b)  Introduc- 
tory text:  (d)(1)  Introducto- 

NOTE  ItWin  MrirlM  ln«cirt«  May  chwiflM. 


Pwe 

ry  text  through  (v)  redesig- 
nated as  (b)(1)  introductory 
text  through  (lv)(C) 18637 

( d )( 1 )( Iv )  redesignated  as 
(b)(l)(lv)(D)  and  amended: 
(d)(2)  through  (5)(lv)  redes- 
ignated as  (b)(2)  through 
(5)(lv);  nomenclature 
change;  new  (b)(5)(l)  amend- 
ed: (e)  and  (f)  removed: 
(b)(6)  through  (8)  added:  (g) 
redesignated  as  (b)(9) 18638 

(bK6)(i)  introductory  text  cor- 
rected  23735 

12.6  (b)(3)  amended;  (b)(3)(vl) 
removed:  (b)(3)(vii)  through 
(Ix)  redesignated  as  (b)(3)(vi) 

through  (vlil).  (c)(1)  revised; 
(b)(3)(lx).  (x),  (6)  and 
(c)(2)(vll)  through  (xlv) 
added 1M39 

12.7  (a)(2)  and  (3)  revised 18639 

12.9  (a)  and  (b)  redesignated  as 
(a)(1)  and  (2);  new  (a)  head- 
ing added:  new  (a)(1)  re- 
vised; new  (a)(2)  amended; 

(b)  added 1M39 

12.10  Amended 18640 

12.11  Amended 18640 

12.22  (c)  amended 18640 

12.23  (a)  and  (d)  amended:  (b) 
through  (e)  redesignated  as 
(d)  through  (g);  new  (b)  and 

(c)  added 18640 

12.30  Introductory  text  and  (a) 
through  (e)  redesignated  as 
(a)  Introductory  text  and  (1) 
through  (5);  new*  (a)(3) 
amended:  new  (b),  (c)  and 

(d)  added 18640 

12.31  (b)(2).  (c)(1).  (2)  and  (d) 
amended 18640 

12.33  (a)  and  (b)  amended 18640 

12.34  Added 18641 

17    Authority  citation  revised 3968 

17.6    Revised;  Interim 3968 

(c)(8)  correctly  revised;  Inter- 
im  9273 

17.6  (b)(2)  removed;  (b)(3)  and 
(4)  redesignated  as  (b)(2) 
and  (3);  (a)(1).  (b)(1)  and 
new  (b)(3)  revised;  (b)(3)(lil) 
amended;  Interim 3969 
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17.7  (d)  amended;  interim 3969 

17.8  (c)  revised:  Interim 3970 

17.12    (a)  revised:  (g)  and  (h) 

amended:  Interim 3970 

17.14  (bKlKl)  and  (J)(8)  re- 
vised; (b)(l)(U)  redesignated 
as  (bKl)(lll):  new  (b)(l)(li). 
(J)(9)  and  (10)  added;  inter- 
im  3970 

CbKlKli)  correctly  redesignat- 
ed tus    (bKDdv);    (b)(l)(lll) 

correctly  added;  interim. 9273 

17  Appendix  A  amended;  inter- 
im  3970 

Appendix  B  amended;  inter- 
im.  3971 

Choptor  i — Agricultural  Morkoting 
Sorvico  (Stondords,  Inspoctlons, 
Morlcoting  Procticos),  Doportmont 
of  Agriculturo  (Porta  27—209) 

28.116  (c)  revised 24673 

28.117  Revised 24673 

28.120    Revised 24673 

28J22    Revised 24673 

28.123    Revised 24674 

28.149    Revised 24674 

28.151     Revised 24674 

28.910  Revised 24674 

28.911  Revised 24675 

28.956    Revised 24675 

29.8001    Table  amended. 19541 

46.6    Revised 8684 

47    Authority  citation  revised 174 

47.2  (s)  and  (t)  added 174 

47.3  (aK  1 )  amended. 174 

47.4  Revised. 174 

(bK  1 )  amended......^.......................  5151 

47.6    (b)  revised 176 

47.9  (a)  amended 174 

47.16  (aK3),  (bKl)  and  (d)(2) 
amended 174 

47.17  (c)  revised 175 

47.19  (dK5)  and  (6)  amended. 175 

47.20  (e)  and  (g)  amended 175 

47.24  (a)  and  (c)  amended 175 

47.25  (e)  amended. 175 

47.51  (b)  amended. 175 

47.66  Amended. 175 

51.885  Redesignated  as  51.886; 
Tables  I  and  II  revised:  new 
51.886  added 15802 

51.886  Redesignated  as  51.887; 
new     51.886      redesignated 


Pt«e 
from  51.885;  Tables  I  and  II 
revised 15802 

51.887  Redesignated  as  51.888; 
new  51.887  redesignated 
from  51.886 15802 

51.888  Redesignated  as  51.889; 
new  51.888  redesignated 
from  51.887 -.  15802 

51.889  Redesignated  as  51.890; 
new  51.889  redesignated 
from  51.888 15802 

51.890  Redesignated  as  51.891; 
new  51.890  redesignated 
from  51.889 15802 

51.891  Redesignated  as  51.892; 
new  51.891  redesignated 
from  51.890 1    .02 

51.892  Redesignated  as  51.893; 
new  51.892  redesignated 
from  51.891 15802 

51.893  Redesignated  as  51.894; 
new  51.893  redesignated 
from  51.892 15802 

51.894  Redesignated  as  51.895; 
new  51.894  redesignated 
from  51.893 15802 

51.895  Redesignated  as  51.896; 
new  51.895  redesignated 
from  51.894 15802 

51.896  Redesignated  as  51.897; 
new  51.896  redesignated 
from  51.895 15802 

51.897  Redesignated  as  51.898; 
new  51.897  redesignated 
from  51.896 15802 

51.898  Redesignated  as  51.899; 
new  51.898  redesignated 
from  51.897 15802 

51.899  Redesignated  as  51.900; 
new  51.899  redesignated 
from  51.898 15802 

51.900  Redesignated  as  51.901; 
new  51.900  redesignated 
from  51.899 15802 

51.901  Redesignated  as  51.902; 
new  51.901  redesignated 
from  51.900 15802 

51.902  Redesignated  as  51.903; 
new  51.902  redesignated 
from  51.901.. 15802 

51.903  Redesignated  as  51.904; 
new  51.903  redesignated 
from  51.902 15802 


Note 
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TITLE  7    Chapter  I— Con.  pm* 

51.904  Redesignated  as  5]. 905; 
new  51.904  redesignated 
from  51.903 18802 

51.905  Redesignated  as  51.906; 
new  51.905  redesignated 
from  51.904 15802 

51.906  Redesignated  as  51.907; 
new  51.906  redesignated 
from  51.905 15802 

51.907  Redesignated  as  51.908; 
new  51.907  redesignated 
from  51.906 15802 

51.908  Redesignated  as  51.909; 
new  51.908  redesignated 
from  51.907 16802 

51.909  Redesignated  as  51.910; 
new  51.909  redesignated 
from  51.908 15802 

51.910  Redesignated  as  51.911; 
new  51.910  redesignated 
from  51.909 15802 

51.911  Redesignated  as  51.912; 
new  51.911  redesignated 
from  51.910 15802 

51.912  Redesignated  as  51.913; 
new  51.912  redesignated 
from  51.911 15802 

51.1545  (b)  revised 7553 

51.1546  Introductory  text  re- 
vised  7553 

51.1565    Table  IV  revised. 7554 

Table  IV  corrected 10302 

52.1681—52.1692  (Subpart)  Re- 
vised  11907 

52.1687  (c)  correctly  designat- 
ed; (c)(3)  corrected 13854 

51.1859    Revised 21915 

55.510    (b),  (c)  and  (d)  revised 19543 

55.560    (a)(3)  revised 19543 

56.46  (b)  and  (c)  revised 19543 

56.47  Revised 19643 

56.52    (a)(4)  revised o 19543 

56.54    (a)(2)  revised.....^: 19543 

58.43    Revised 774 

58.45    Revised 774 

59.128    (a)  revised 19543 

59.370    (b)  revised 19544 

68.90  Table  3A  redesignated  as 
Table  4;  undesignated 
center  heading  and  new 
Table  4  revised;  Interim 15484 

68.91  Revised;  interim 15485 

70.71  (b)  and  (c)  revised 19544 

70.72  Revised 19544 

70.76    (a)(2)  revised 19544 

Note  ■»!<>■€■  witilM  indlcata  May  chonfM. 


PMe 

70.77    (a)(4)  and  (5)  revised 19544 

Chapter  II— Food  and  Nutrition  S«rv- 
ic«,  D«partiii*nt  of  Agriculture 
(Parto  210—299) 

271  Authority       citation       re-, 
vised 12845 

272  Authority  citation  re- 
vised  12846 

272.1    (g)(116)  added:  interim 12845 

(fXllT)  added;  interim 23005 

273  Authority  citation  re- 
vised  12845 

273.1  (b)(2)(viii)  removed;  in- 
terim  12845 

273.2  (b)(l)(ill)  amended; 
(b)(l)(lv)  removed;  (b)(l)(v)     , 
through   (viil)   redesignated 

as   (b)(l)(iv)   through   (vii): 
interim 12845 

273.8  (eK17)  added;  interim 23005 

273.9  (c)(l)(ii)  introductory 
text  revised;  (c)(l)(ii)(D) 
and  (E)  amended; 
(c)(l)(ii)(P)  and  (5)(i)(P) 
added:  interim 12845 

273.11  (c)  introductory  text 
and  (c)(2)  introductory  text 

amended;  interim 12845 

(c)  introductory  text  correct- 
ed  14289 

274  Authority  citetion  re- 
vised  12845 

276  Authority  citation  re- 
vised  12845 

278  Authority  citation  re- 
vised  ...12845 

277  Authority  citation  re- 
vised  12846 

278  Authority  citation  re- 
vised  12845 

279  Authority  citation  re- 
vised  12845 

280  Authority  citation  re- 
vised  12845 

281  Authority  citation  re- 
vised  12846 

282  Authority  citation  re- 
vised  12845 

284  Authority  citetion  re- 
vised  12846 

285  Authority  citetion  re- 
vised.  12845 
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Chapter  III — Animol  and  Plant  Hoalth 
intpactian  Sarvica,  Daportmant  of 
AgricuHuro  (Ports  300—399) 

PMe 

301.38-2    (b)  amended 7784 

301.52    (a)  amended;  interim 9274 

Regulation  at  56  FR  9274  con- 
firmed  23491 

301.52-2a    Amended;  interim 9274 

Regulation  at  56  FR  9274  con- 
firmed  23491 

301.64    Regulation    at    55    FR 

47738  confirmed 7784 

301.64-3    Regulations  at  55  FR 

42699  and  47738  confirmed 7784 

301.75-4    (d)(1)  amended 8103 

301.80-2a    Regulation  at  56  FR 

41984  confirmed 4933 

301.81-2a    Amended:       interim...4934, 

4935 
Regulation  at  56  FR  4934  and 
4935  confirmed : 22295 

301.93—301.93-10  (Subpart) 
Regulation  at  56  FR  40376 
confirmed. 4932 

301.96—301.96-10  (Subpart) 

Removed:  interim. 14460 

318  Authority  citetion  re- 
vised  18501 

318.13-15    Amended 18501 

318.58-15    Amended 18501 

319.37-1    Amended;  interim 19790 

319.37-2  (a)  amended;  inter- 
im  19790 

319.56-2    (J)  added. 1731 

(h)  amended 10790 

319.56-2t    Added 22297 

320  Authority  citetion  re- 
vised  14844 

320.7  Amended 14844 

320.9  Removed;  new  320.9  re- 
designated from  320.10 14844 

320.10  Redesignated  as  320.9 14844 

321  Authority  citetion  revised; 
sectional  authority  citetions 
removed 19791 

321.2  Revised:  interim 19791 

321.3  (a)  amended;  interim 19791 

321.8  Revised;  interim 19791 

321.9  Added:  interim 19791 

330  Authority  citetion  re- 
vised  14844 

330.107    Revised 14844 

352  Authority  citetion  re- 
vised  14844 

Note 


P»«e 

352.14    Revised 14844 

352.30  (e)  and  (f)  redesignated 
as  (f )  and  (g);  new  (e)  added: 

new  (f)  amended 13066 

354  Heading  and  authority  ci- 
tetion revised 14844 

354.1  (a)(1)   introductory   text 

and  (iii)  amended 1082 

354.2  Table  amended 11350 

Table  amended 21064 

354.3  Added 14844 

354.4  Added. 18501 

Choptor  IV — Fodorol  Crop  Insuronco 
Corporotion,  Doportmont  of  Agri- 
culture (Parts  400—499) 

401.8    (d)  amended;  interim 13577 

401.117    Regulation   at   65   FR 

42552  confinned..v 3005 

457    Added 1351 

Choptor  VII— AgricuHurol  Stobilizo- 
tion  ond  s^Consorvotion  Sorvico 
(Agricultural  ^Adfustmont),  Doport- 
mont of  Agriculture  (Ports 
700—799) 

704  Heading  and  authority  ci- 
tetion revised 15985 

Heading  revised 15985 

704.1  (c)  added 15985 

718  Revised. 16165 

719  Authority  citetion  re- 
vised  16171 

719.2  Regulation  at  66  FR  1570 
confirmed. 480 

Revised 16171 

719.3  Regulation  at  55  FR  1570 
confirmed. 480 

Revised 16172 

719.4  Revised. 16173 

719.5  Revised 16173 

719.6  Revised 16173 

719.7  Revised 16173 

719.8  Revised 16174 

723  Authority  citetion  re- 
vised  21441 

723.104    (b)  amended 21441 

723.201    (bK5)  and  (6)  added 21441 

723.208    (b)  revised 21441 

723.216  (aKlKi).  (ii),  (Hi), 
(e)(5Kiv).  (6Ki),  (7Ki)  intro- 
ductory    text,    (iii).    (8Kii), 
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TITLE  7     Chapter  VII— Con.  Pace 

(iil),  (fKeXI)  Introductory 
text  and  (7  Kill)  revised; 
(eXSKix),  (7)(vii),  (viii)  and 
(8Hv)  added 21441 

723.219  (c)(1),  (2)  and  (h)  re- 
vised; (d)(3Kiii)  added 21442 

723.220  (eKl),  (2)  and  (k)  re- 
vised  21442 

723.401    (c)  added 21443 

723.404  (b)(l)(viii),  (cK2Kiii). 
(3)(ii),  (d)(5)  introductory 
text.  (6)  and  (8)  revised; 
(dH9)  added 21443 

723.406  (e)  added 21443 

723.407  (b)(7),  (d)  and  (f)(3)  re- 
vised  21443 

723.410    (g)  revised 21444 

723.414    (c)  added 21444 

729    Revised;  interim 16211 

760  Authority  citation  re- 
vised  1358 

760.2    (iiKl).    (2),    (1)    and    (o) 

amended 1358 

760.100  Removed 1358 

760.101  Removed. 1358 

760. 102  Removed. 1358 

760.103  Removed 1358 

760.104  Removed 1358 

760. 105  Removed 1358 

760.1&6    Removed 1358 

760.107  Removed 1358 

760.108  Removed. 1358 

760. 109  Removed 1358 

760.110  Removed 1358 

760.111  Removed 1358 

760.112  Removed 1358 

760.113  Removed.... 1358 

760.114  Removed 1358 

760.115  Removed 1358 

760.116  Removed 1358 

760. 117  Removed 1358 

760.118  Removed 1358 

760.119  Removed 1358 

793.2    Regiilation  at  55  FR  1570 

confirmed. 480 

Chapter  VIII — Fodaral  Grain  Inspoc- 
tion  Sarvica,  Dapartmant  of  Agri- 
cuhuro  (Parts  800—899) 

800.71    (a)  Schedule  A  revised 12335 

(a)  Schedule  A  revised 15804 

800.86    (c)(2)  corrected 4675 


Choptor  IX — Agricultural  Morkoting 
Sorvico  (Morkoting  Agroomonts 
and  Ordort;  Fruits,  Vogotablos, 
Nuts),  Doportmont  of  AgricuHuro 
(900—999) 

Page 

905.114    Revised;  Interim 8685 

Regulation  at  56  FR  8685  con- 
firmed; (b)  revised 24678 

905.306    (a)    Table    I    and    (b) 

Table  II  amended;  interim 10791 

(a)  Table  I  and  (b)  Table  II 
amended;  interim 21917 

907  Budget  of  expenses 2 

Marlcetlng  percentages 776 

907.1020    Removed 775 

908  Budget  of  expenses 2 

910  Limitation  of  handling 4,  626 

911  Budget  of  expenses 10145 

915    Budget  of  expenses 10145 

915.332    (a)(2)  Table  I  revised; 

interim..... 23007 

916.346  (aK6)  introductory 
text,  (7)  introductory  text 
and  (8)  introductory  text; 
(a)(9)  added;  interim 22107 

917  Budget  of  expenses ,.  14634 

917.140    Suspended 23774 

917.143    (b)    introductory    text 

and  (1)  through  (4)  amend- 
ed;    (b)(3)     suspended     in 

part 23774 

917.177    Suspended 23774 

917.179    Amended 23774 

917.454    Suspended 23774 

917.460  (a)(3)(v)  correctly  des- 
ignated  10359 

Teclinical  correction 13710 

Suspended 23774 

918  Budgex  of  expenses 8906 

918.227    Technical  correction 12583 

919  Technical  correction 21589 

925    Budget  of  expenses 15805 

929.68  (d)  temporarily  sus- 
pended in  part 21445 

932    Budget  of  expenses 4523 

944.31  Temporarily  suspend- 
ed  23010 

944.106  Temporarily  suspend- 
ed.  10793 
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944.400  Heading  and  (a)  intro- 
ductory text  revised:  inter- 
im.  10504 

944.550    Added:  interim 10504 

946    Budget  of  expenses 19792 

958.328    (fH2)  and  (h)  correcUy 

designated. 10359 

959    Budget  of  expenses 2126 

979    Budget  of  expenses 2840 

981  MarlLeting  percentages 5308 

981.237    Revised:  interim. 11501 

Regulation    at    56    FR    11501 

confirmed 24680 

981.455    (b)  revised. 19794 

981.467    (c)  added. 10508 

(c)  added 10794 

982  Marketing  percentages 5153 

Regulation  at  56  FR  5153  con- 

firmedT. 15807 

98^336    Budget  of  npenses 23775 

985    Marketing  percentages 10795 

Budget  of  expenses 19545 

987.112a    (b)(2)       and       (c)(2) 

amended:  interim 778 

Regulation  at  56  FR  778  con- 
firmed.  121 10 

989.243    Added:  interim 13068 

Regulation    at    56    FR    13068 

confirmed „ 23777 

998    Budget  of  expenses 4524 

Budget  of  expenses 22109 

Choptor  X — Agricultural  Morkoting 
Sorvico  (Markoting  Agroomonts 
and  Ordort;  Milk),  Doportmont  of 
AgricuHuro  (Ports  1000—1199) 

1001.5  Revised 5309 

1001.5a    Removed. 5309 

1001.5b    Removed. 5309 

1001.5c    Removed. 5309 

1001.6  Revised. 5309 

1001.7  Revised 5310 

1001.8  Revised 5310 

1001.9  (d)  revised. 5311 

1001.10  Revised 5311 

1001.12   (e)  and  (f )  revised 5311 

1001.14  Revised 5311 

1001.15  (a)  Introductory  text 
and  (b)  introductory  text 
amended 5311 

1001.16  (a)  and  (b)  revised 5311 

1001.17  Revised 5312 

1001.18  Revised. 5312 

1001.21    Added 5312 

Nor: 


Page 

1001.30  Revised. 5312 

1001.31  Revised 5312 

1001.40  Revised 5313 

1001.41  Revised 5313 

1001.42  Revised. 5314 

1001.43  Revised. 5315 

1001.44  Revised. 5315 

1001.45  Revised 5317 

1001.46  Removed 5317 

1001.47  Removed. 5317 

1001.48  Removed 5317 

1001.50  Revised 5317 

1001.51  Revised 5318 

1001.52  (a)(4)(U)  revised:  (d) 
added 5318 

1001.53  Introductory  text,  (f). 
(g)  and  (h)(1)  revised:  (e)  re- 
moved  5318 

1001.54  Revised. 5319 

1001.60  Revised. 5319 

1001.61  Redesignated  as 

1001.62  and    revised;    new 

1001.61  added 5319 

(c),   (d)   and   (e)  temporarily 

suspended 13394 

1001.62  Redesignated  as 

1001.63  and    revised;    new 

1001.62  redesignated    from 

^  1001.61  and  revised 5319 

Tc)  and  (d)  temporarily  sus- 
pended  13394 

1001.63  Redesignated  from 
1001.62  and  revised 5319 

1001.70  Amended 5320 

1001.71  (a)(1)  through  (4)  re- 
vised  5320 

1001.73  (a)  and  (b)  amended 5320 

1001.74  (d)(1)  through  (3) 
amended 5320 

1001.78    Revised 5320 

1001.85    (c)  revised 5320 

1002.6    Revised 5320 

1002.14  (a)  revised:  (b)  added. 5320 

1002.15  Revised 5321 

1002.18  Added 5321 

1002.19  Added 5321 

1002.22    Revised 5321 

1002.25  Introductory  text, 
(a)(2).  (3).  (c)(5).  (k)(l).  and 
(1)  amended;  (c)  introducto- 
ry text.  (1).  and  (h)  revised 5321 

1002.26  (a)  revised 5322 

1002.27  Nomenclature  change: 
(c)  through  (j)  redesignated 
as  (d)  through  (k);  (b)  Intro- 
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TITLE  7     Chapter  X— Con.  p>ce 

ductory  text,  new  (d).  (h)  in- 
troductory text,  (2),  (3),  and 
(i)  revised;  new  (c)  and  (1) 

added 5322 

1002.30    Introductory  text  and 

(d)  amended;  (b)  revised 5323 

1002.41  Revised 5323 

1002.42  Revised 5323 

1002.44  Revised 5324 

1002.45  Revised 5325 

1002.50  Redesignated  as 
1002.51  and  revised;  new 
1002.50  redesignated  from 
1002.50a  and  revised 5327 

1002.50a    Redesignated  as 

1002.50  and  revised. 5327 

1002.51  Redesignated  as 
1002.52;  new  1002.51  redesig- 
nated from  1002.50  and  re- 
vised  5327 

1002.52  Redesignated  from 
1002.51 5327 

Introductory     text     and     (e) 
amended;  (c)  revised 5328 

1002.53  Revised 5328 

1002.55  Revised 5328 

1002.56  Added 5328 

1002.60  Redesignated  from 
1002.70;  nomenclature 
change;  (a)  amended:  (d)  re- 
vised  5328 

1002.61  Redesignated  from 
1002.71;  (b-1)  through  (g)  re- 
designated as  (c)  through 
(h);  introductory  text,  (a), 
(b).  (e)  and  new  (h)  amend- 
ed  5329 

1002.62  Added 5329 

1002.70—1002.77    Undesignated 

center   heading   transferred 
from  1002.83—1002.89 5329 

1002.70  Redesignated  as 
1002.60;  nomenclature 
change;  (a)  amended;  (d)  re- 
vised  5328 

Redesignated     from     1002.83 
and  revised 5329 

1002.71  Redesignated  as 
1002.61;  (b-1)  through  (g)  re- 
designated as  (c)  through 
(h);  introductory  text,  (a), 
(b),  (e)  and  new  (h)  amend- 
ed; new  1002.71  redesignated 
from  1002.84  and  amended 5329 

(c)  temporarily  suspended 13394 

Note:  ■■idf»c»  m&iit  iii*ct>  May  cfc«m>«. 
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1002.72  Redesignated         from 
1002.85  and  amended .5329 

1002.73  Redesignated          from 
1002.86;  (a)  amended 5329 

1002.74  Redesignated         from 
1002.87 5329 

1002.75  Redesignated         from 
1002.88 5329 

1002.76  Redesignated         from 
1002.88a  and  amended 5329 

1002.77  Redesignated         from 
1002.89;  (1)  removed 5329 

1002.82  Revised 5329 

1002.83—1002.89    Undesignated 

center   heading   transferred 

to  1002.70-1002.77 5329 

1002.83  Redesignated  as 

1002.70  and  revised 5329 

1002.84  Redesignated  as 

1002.71  and  amended 5329 

1002.85  Redesignated  as 

1002.72  and  amended;  new 
1002.85  redesignated  from 
1002.90  and  amended;  im- 
designated  center  heading 
transferred  from  1002.90 5329 

1002.86  Redesignated  as 
1002.73;  (a)  amended 5329 

1002.87  Redesignated  as 
1002.74 5329 

1002.88  Redesignated  as 
1002.75 5329 

1002.88a    Redesignated  as 

1002.76 5329 

1002.89  Redesignated  as 
1002.77;  (1)  removed 5329 

1002.90  Redesignated  as 
1002.85  and  amended;  un- 
designated center  heading 
transferred  to  1002.85 5329 

1002.102     Revised 22297 

1002.103—1002.127    Removed 22297 

1002.128  Revised 22297 

1002.129  Revised 22297 

1002.140  Revised 22297 

1002.141  (a),  (b),  (e)  and  (f)  re- 
vised  22298 

1002.142  (a)  revised 22298 

1002.143  (a)  revised 22298 

1002.145  Revised 22298 

1002.180  Revised 22298 

1002.220  Revised 22299 
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1002.221  Introductory  text  re- 
vised  22299 

1002.222  Introductory  text  re- 
vised  22299 

1002.233  Revised 22299 

1002.242  Revised 22300 

1002.246  (b)        revised;        (c) 

amended 22300 

1002.248  Revised 22300 

1002.249  Revised 22300 

1002.260  Revised 22300 

1004.10  (d)  revised 5329 

1004.11  Revised 5329 

1004.12  (a),  (e).  and  (f)(5)  re- 
vised.  5329 

1004.13  (a)  revised 5329 

1004.14  Revised. 5329 

1004.15  Revised 5330 

1004.16  Added. 5330 

1004.21    Added 5330 

1004.30  (aKl)  through  (3)  re- 
vised.  5330 

1004.40  Revised. 5330 

1004.41  Revised. 5331 

1004.42  Revised 5331 

1004.43  Revised. 5333 

1004.44  Revised. 5333 

1004.45  (b)  amended;   (c)  and 

(d)  revised. 5335 

1004.50  Revised. 5335 

1004.51  Revised 5335 

1004.52  (a)  amended 5336 

1004.53  Revised. 5336 

1004.60  Revised 5336 

1004.61  (aK4)(U)  and  (c) 
amended;  (a)(5)  and  (b)  re- 
vised.  5336 

1004.71    (bK2)  amended:  (cK2) 

revised. 5337 

1004.73    (aKl)  amended. 5337 

1004.75  Revised 5337 

1004.76  (aKl)(i)  and  (b)(5)  re- 
vised.  5337 

1004.85    (a)  revised 5337 

1004.92  (a)  amended;  (e)  re- 
moved.  5337 

1007.13  (bK2).  (4)  and  (5)  tem- 
porarily suspended  thru  8- 
31-91 - 13578 

1046.7  (aKl).  (b)  and  (c)  re- 
vised.  9275 

1106.6   Temporarily  suspended 

in  part  thru  8-31-91 5924 

NOIK  MMms  miMm  lii<i>*i  May 


Page 
1106.7    (bKl)   temporarily   sus- 
pended in  part  thru  8-31- 

91 5924 

1106.13  (d)(1)  temporarily  sus- 
pended thru  8-31-91 5924 

1124.7    (b)  amended. 2841 

1150.153    (c)  added. 5358 

Chapter  XI — Agricultural  Markoting 
Sarvic*  (Marlcating  Agroamentt 
and  Orders;  Miscellaneous  Com- 
moditiet).  Department  of  Agricul- 
ture (Parts  1200—1299) 

1205  Authority  citation  re- 
vised  14635 

1205.500—1205.540  (Subpart) 
Authority  citation  re- 
moved  14635 

1205.514  (d)  revised 14635 

1205.515  (d)  added 14635 

1210.341  (e)  and  (f)  temporari- 
ly suspended  in  part  thru  8- 
31-91;  interim 5925 

1210.518  (d)  temporarily  sus- 
pended thru  8-31-91;  inter- 
im  5924 

(cKl).  (4KU),  (dKl)  and  (2)  re- 
vised; interim. 15808 

1220    Added. 15810 

1230.71  (bK4)  introductory 
text  amended:  (bK4Ki),  (iiV 

and  (ill)  removed ./.. 6 

1230.111    Added /.....^....6 

1270    Revised. /....^103 

Chapter  XIV— Commodity  CrMH  Cor- 
poration, Department  of/  Agricul- 
ture (Parts  1400—1499) 

1403  Authority  citation  re- 
vised  359 

Technical  correction. 6422 

1403.21    Added;  interim 359 

1404.3  (a)  designation  and  (b) 
removed;  Interim 361 

Regulation  at  56  FR  361  con- 
firmed  1 1915 

1404.4  (aK2KU)  amended;  in- 
terim  361 

Regulation  at  56  FR  361  con- 
firmed  11915 

1404.5  Removed;  interim 361 

RegTilation  at  56  FR  361  con- 
firmed  1 1915 
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TITLE  7     Chapter  XIV— Con.  Pxe  . 

1405.5  Regulation    at    55    FR 

1571  conflnned 480 

1410    Added 15985 

1413  Revised 16176 

1413.1    Regulation    at    55    FR 

1571  confirmed 480 

1413.3    Regulation    at    55    FR 

1571  confirmed 480 

1413.6  Regulation    at    55    FR 

1671  confirmed 480 

1413.7  Regulation    at    55    FR 

1571  confinned 480 

1413.11    (j)  added 22616 

1413.50    Regulation   at   55   FR 

1571  confirmed. 480 

1413.102    Regulation  at  55  FR 

1571  confirmed 480 

1413.104    Regulation  at  55  FR 

1571  confirmed 480 

1413.108    Regulation  at  55  FR 

1571  confirmed 480 

1413.110    Regulation  at  55  FR 

1571  confirmed 480 

1414  Added 16192 

1421    Authority     citation     re- 
vised  2666,  5746,  16266 

Authority  citation  revised 20104 

1421.1— 142U2     (Subpart)    Re- 
vised  20105 

1421.200—1421.216        (Subpart) 

Added;  interim. 2666 

Regulation  at  56  FR  2666  con- 
firmed  16812 

1421.320—1421.324        (Subpart) 

Revised 20121 

1421.740    (c)  added. 5746 

1421.742    Revised 5746,  16265 

1421.750    Regulation  at  55  FR 

1671  confirmed 480 

1425    Authority     citation     re- 
vised  14847 

1425.7    Revised 14847 

1427    Authority     citation     re- 
vised  11502 

1427.6    (b)(2)(m)  revised 480 

1427.1085    (c)  removed 11502 

1430.340—1430.351        (Subpart) 

Removed 4527 

1430.340—1430.361        (Subpart) 

Added 4527 

1434    Revised;  interim 9594 

Revised 23196 

1446    Revised;  interim. 16230 

1464    Nomenclature  change 21259 

NOTK 


1464.2    (b)(2)(l),    (3)    and    (4) 

amended 21259 

1464.4  (b)    amended;    (c)    re- 
moved  21259 

1464.5  Amended 21259 

1464.7  (b)(3).      (4)      and      (5) 
added 21259 

1464.8  (d)(2)  amended 21259 

1464.9  (c)  added 21259 

1464.10  (IH5)(I),  (ii)  and  0X2) 
amended 21259 

1464.11  Redesigrnated              as 
1464.12;  new  1464.11  added 21259 

1464.12  Redesignated         from 
1464.11 21259 

1470    Authority     citation     re- 
vised  361 

1470.4  (g)(2)  revised;  (1)  added; 
interim 361 

Regiilation  at  56  FR  361  con- 
firmed  11916 

1470.8    Added;  interim 362 

Regulation  at  66  FR  362  con- 
firmed  11916 

1477    Authority     citation     re- 
vised  364 

1477.1    Revised;  interim 364 

Regulation  at  56  FR  364  con- 
firmed  20520 

1477.18  Added;  interim 364 

Regulation  at  56  FR  364  con- 

firmed 20520 

1477.19  Added;  Interim 364 

Regulation  at  56  FR  364  con- 

Armed 20520 

1477.20  Added;  interim 366 

Regulation  at  56  FR  365  con- 
firmed  20520 

1497    Revised 15968 

1497.3    Regulation    at    55    FR 

1572  confirmed 480 

1497.5  Regvilation    at    56    FR 

1573  confirmed 480 

1407.10  Regulation   at   55   FR 

1573  confirmed 480 

1497.11  Regulation   at  56   FR 

1574  confirmed 480 

1497.13    Regulation   at   55   FR 

1574  confirmed 480 

1407.16    RegiQation   at   56   FR 

1674  confirmed 480 
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1497.18  Regulation   at   55   FR 

1574  confirmed 480 

1497.19  Regulation   at   55   FR 

1575  confirmed 480 

1498.1  Revised 15978 

1498.3  Regulation    at    55    FR 

1575  confirmed 480 

(a)  revised;  (b)  redesignated  as 

(c)  and  amended;  new  (b) 
added. 16978 

1498.4  Regulation    at    65    FR 

1576  confirmed. 480 

Chapter  XVII— Rural  Electrification 
Administration,  Doportmont  of  Ag- 
ricuHuro  (Parts  1700—1799) 

1700    Authority     citation     re- 
vised.  2671 

1700.23    Revised 2671 

1717.650—1717.658  (Subpart  N) 

Appendix  A  corrected 668 

1728.97    (b)  table  amended 1663 

1755.93    Table  amended 1484 

Chaptor  XVIII— Farmort  Homo  Ad- 
ministration, Doportmont  of  Agri- 
cuHvro  (Parts  1800—2099) 

1806.2  (bK6)  revised. 6945 

1806.3  (c)(lKlv)  revised 6945 

1806.6    Introductory     text     re- 
vised.  6946 

1806.25    (cK4)  added. 6945 

1806.28    Added. 6946 

1807    Authority     citation     re- 
vised.  6946 

1807.2    (fX3)  revised 6946 

1810    Authority  citation 

added. 11603 

1810.1—1810.2  (SubpartA) 

Heading  amended 11603 

1810.1  Revised. 11603 

1810.2  Authority    citation    re- 
moved.  11603 

1822    Authority     citation     re- 
vised.  2202 

1822.231—1822.246  (Subpart  F) 

Removed. , 2202 

1822.272    Revised. 2202 

1864    Removed 10147 

1900   Authority     citation     re- 
vised.  6946 

1900.2    (f)  revised 6946 

1903.2    (b)  amended. 10147 

1910.6    (cK6)  amended 10147 

NOTT 


1922.101  Revised. 8107 

1922.102  Revised 8107 

1922.104  Removed 8107 

1922. 105  Removed 8107 

1922. 107  Removed- 8107 

1922.108  Removed. 8107 

1922.109  Removed. 8107 

1922.1 10  Removed. 8107 

1922.1 1 1  Removed 8107 

1924.57    (b)   introductory   text. 

(1)  Introductory  text,  (dKl) 
and      (2)      revised;      (dK4) 

added 16820 

(dK3)  amended 16821 

1924.51—1924.100    (Subpart    B) 

Exhibit  A  amended 15821 

1924.101—1924.150  (Subpart  C) 

Exhibit  C  amended. 2202 

1927    Removed 943 

1930    Authority     citation     re- 
vised  2202 

1930.101  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  (b)  revised; 

new  (c)  added 2202 

1930.102  Revised. 2202 

1930.103  Revised. 2203 

1930.105    (b)(9)  revised. 2203 

1930.110    Introductory         text, 

(a)(5),  and  (b)(6)  revised 2203 

1930.117    (a)(2)  revised. 2203 

1930.119    (aM3)(i).  (11),  (ill),  (v). 

(bXl),  (d).  and  (f)  revised 2203 

1930.124  (bK3)  revised. 2204 

1930.125  Introductory  text  re- 
vised  2204 

1930.141  (jKl)  revised. 2204 

1930.142  Introductory  text  re- 
vised  2204 

1930.144    Revised. 2204 

1930.101—1930.160  (Subpart  C) 

Exhibit  A  amended 2204 

Exhibit  B  revised 2204 

Exhibit  B-1  revised. 2223 

Exhibit  B-2  amended 2225 

Exhibit  B-4  and  B-5  heading 

revised 2226 

Exhibit  B-7  amended. 2225 

Exhibit  C  revised. 2226 

Exhibit  C-1  revised 2228 

Exhibit  C-2  revised 2229 

Exhibit  D  and  E  amended. 2229 

Exhibit  F  revised 2230 

Exhibit  G  revised 2231 

Exhibit  H  amended 2232 

Exhibit  H-1  revised. 2232 
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1940.563  Added - 10509 

1940.564  Added 10509 

1940.551—1940.600  (Subpart  L) 

Exhibit  C  added;  interim 6792 

Exhibit  B  amended 6961 

1941.12  (a)(5)  and  (b)(5)(lv)  re- 
vised  3971 

1941.14    (a)(8)  added;  interim 6796 

1943.12  (a)(5)  and  (b)(4)(iv)  re- 
vised  3972 

1943.62    Introductory  text, 

(a)(4)  and  (b)(2)  revised 3972 

1944  Authority  citation  re- 
vised  2232 

1944.4    (c)  amended. 10147 

1944.33    (f)  revised 6946 

1944.201—1944.250  (Subpart  E) 

Heading  revised 2232 

1944.201  Revised 2232 

1944.202  Revised 2232 

1944.205    Revised 2232 

1944.211  (a)  introductory  text, 

(2)  Introductory  text,  (5)(11), 
(v)(A).  (D),  (6)  Introductory 
text  and  (10)(i)  Introductory 
text  revised;  (a)(ll)  and  (12) 
redesignated  as  (a)(12)  and 

(13);  new  (aMll)  added 2235 

1944.212  (k)  through  (o)  redes- 
ignated as  (1)  through  (p); 
new  (k)  added;  introductory 
text,  (b)(6)  introductory 
text,  (iii),  (7KU),  (Ui),  (d)(2), 
(e)(2),  (g),  (o)  and  (p)  re- 
vised  2235 

1944.213  (a),  (b).  introductory 
text,  (1)  and  (c)(2)  revised 2236 

1944.215  (g)  through  (u)  redes- 
ignated as  (j)  through  (x); 
(a)  Introductory  text,  (8), 
(b)(1)  Introductory  text,  (11), 
(2),  (3)  introductory  text, 
(U),  (6),  (e),  (f)(3).  new  (j)(2). 

(3)  and  (4),  new  (1)  introduc- 
tory text,  new  (m),  new  (r), 
new  (s)(3),  new  (s)(5)  intro- 
ductory text,  new  (s)(6)(l), 
(iii)  and  (iv),  new  (u),  new 
(w)  and  new  (x)(l)  revised: 

new  (g),  (h)  and  (1)  added 2236 

1944.221  (a)(1)  and  (b)  re- 
vised  2238 

1944.222  (a),  (bKl),  (d),  (f),  and 
(k)(l)  revised 2238 


Face 

1944.223  Heading,  introductory 
text,  (a)  introductory  text 
and  (e)(2)  revised 2239 

1944.231  Introductory  text, 
(a)(5)  introductory  text, 
(9)(i)(C),  (b)(3)  introductory 
text,  (5Ki),  (U),  (c)(2)  and 
(c)(3)(i)  revised 2239 

1944.232  Introductory  text, 
(a)(2)  introductory  text,  (i), 

and  (b)  revised 2240 

1944.235  (c)(1).  (2),  (h)  intro- 
ductory text,  (1)  and  (3)  re- 
vised  2240 

1944.236  (a),  (b)(5).  (6),  (c)(3), 

(6)  and  (e)(1)  revised 2240 

1944.237  Heading  and  (a)  re- 
vised  .2241 

1944.239  Heading.  Introductory 
text  and  (a)  through  (c)  re- 
vised  2241 

1944.240  Revised 2241 

1944.250    Revised 2241 

1944.201—1944.250  (Subpart  E) 

Exhibit  A  revised 2241 

Exhibit  A-1  revised 2245 

Exhibits  A-4  through  A-8  re- 
designated as  Exhibits  A-5 

through  A-9 2245 

Exhibit  A-4  added 2245 

Exhibit  A-5  and  A-7  amend- 
ed  2246 

Exhibit  A-10  revised 2247 

Exhibit  B  amended 2247 

Exhibit  C  revised 2247 

Exhibit  D  amended 2248 

Exhibits  D-1,  P.  P-1.  G,  H.  I 

and  J  added 2248 

1944.407    (a)  amended 19253 

1944.411    (d)  and  (f )  amended 19253 

1944.417    (b)  introductory  text 

amended 19253 

1944.422    Introductory         text 

amended 19253 

1944.464  Introductory  text  re- 
vised.  6946 

1944.465  Added 6946 

1944.551  Revised 2256 

1944.552  (c)  through  (h)  redes- 
ignated as  (d)  through  (1); 
(a),  (b),  and  new  (h)  revised; 

new  (c)  added 2256 

1944.553  (b)  revised 2256 

1945.154    (aHlSXi)  introductory 

text   amended;   (a)(13)(iKD) 
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Page 
through  (J)  redesignated  as 
(aXlSXiKE)  through  (K); 
new  (aXlSKiXD)  added; 
(aXiaXiXA),  (C),  new 
(aX13XiXE),  (J)  and  (K)  re- 
vised; interim 24682 

1945.156  (bX3)  revised;  inter- 
im  24682 

1945.163    (aX2XiT)       amended; 

interim 24682 

1945.200    Revised;  interim 

(OMB  number  pending) 24682 

1945.162    (h)  revised 3972 

1945.167    (a)  revised:  interim 1565 

(J)  amended. 10147 

1945.169  (n)(5)  introductory 
text.  (U),  (iv).  (V)  and  (6)  re- 

vlsed;  interim 1565 

1948    CFR  correction. 13265 

1948.103  (b)(1)  removed;  (b)(2) 
and     (3)     redesignated     as 

(b)(1)  and  (2) 13068 

1948.113  (a)  and  (b)  revised 13068 

1948.118  (a)(7)(v)   and   (8) 

added:  (b)(7)  revised 13069 

1948.150    Revised 13069 

1951  Authority  citation  re- 
vised  2256 

1951.15    (e)  amended 10147 

1951.25    (c)(2)  introductory  text 

revised 3395 

1951.1—1951.50      (Subpart      A) 

Exhibit  B  revised 3396 

1951.252  (c),  (d)  and  (e)  redes- 
ignated as  (d),  (e)  and  (f); 
(b)  revised;  new  (c)  and  (g) 

added. 12442 

1951.254  (b)(2)  and  (3)  redesig- 
nated as  (b)(3)  and  (4); 
(a)(3)      and      new      (b)(2) 

added 12422 

1951.261  (bXDd)  Introductory 
text;  (b)(l)(i)(A),  (U),  (iv). 
(2)  and  (dXl)  revised:  (d)(3) 

and  (4)  amended 12442 

1951.301—1951.350  (Subpart  G) 

Revised 8946 

1951.314    (b)(1)  revised 3396 

1951.506    (a)(1)  revised 2266 

1951.510    (cK2)(iv)  revised 2257 

1951.909    (e)(3)(vli)(B)  and 

(jX5)    revised;    (eK4KivKB) 

amended 3396 

(a)  amended 10147 

Note 


Pwe 
1951.911    (aK5KUKB)      amend- 
ed.  „ 10147 

(aK4Kl)  through  (vl)  redesig- 
nated as  (aK4Xii)  through 
(vli);  new  (aK4Mi)  added; 
(aK6Xii)  and  (7XU)  revised; 

interim 11351 

1951.901—1951.950  (Subpart  S) 

Exhibit  G  amended 3396 

Exhibit  A  amended. 6952 

1955.1    Amended. 15821 

1955.3    Amended 15821 

1955.5  (d)  revised;  (e)  added. 6953 

1955.10    (f  K2)  Introductory  text 

revised 12645 

Introductory  text  and  (e)  re- 
vised  15821 

1955.15    (dK2Kiv)    introductory 

text  revised 6953 

(dK2Kiv)(A),  (B),  (fX5)  and 
(6)  introductory  text; 
(dK2Kiv)(C)  and  (D)  added....  15822 

1955.18    (f )  and  (k)  amended 10147 

(1)  revised 15823 

1955.1—1955.50      (Subpart      A) 

Exhibit  G  revised. 15823 

Exhibit  G-1  added 15823 

1955.114  (cK3)  and  (5)  re- 
vised  2257 

1955.135    Revised. 6953 

1955.141    (e)  revised 2257 

1956  Authority  ciUtion  re- 
vised  6953 

Authority  citation  revised 10147 

1956.51—1956.100    (Subpart    B) 

Revised 10147 

1956.57  (c)  revised 6953 

1956.58  Introductory  text,  (a), 
(b)    introductory    text,    (1) 

and  (3)  revised 6953 

(aXl)  introductory  text  cor- 
rectly revised 14187 

1956.100    (OMB  number) 10153 

1962.6  (c)(2Kl)  amended.....^ 15824 

1962.8    Amended. 15824 

1962.13  Introductory  text  re- 
vised  15824 

1962.17  (bK2MU)  and  (iii)  re- 
vised  15824 

1962.29    (b)    introductory    text 

revised. 15825 

1962.34  (fMl2)  and  (13)  re- 
moved; (gK3Ki)  amended. 3396 
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TITLE  7     Chapter  XVIII— Con.        pw 

(fK5)  removed;  (f)(8)  redesig- 
nated as  (f)(5);  (e)(2).  (3) 
and  (f  K4)  revised. 12646 

Introductory  text  amended 15825 

1962.40  (a)(1)  Introductory 
text,  (b)  and  (e)(1)  introduc- 
tory text  revised 15825 

1962.41  Introductory  text  re- 
vised  ..15825 

1962.42  (a)   introductory   text. 

(c)  introductory  text  and  (d) 
revised 15825 

1962.46  (f )  revised 15826 

1962.47  (a)(3).    (c)(2)    through       i 
(5)  revised 15»26 

1962.1—1962.50      (Subpart      A) 

Exhibit  D  revised 15827 

Exhibit  D-1  added 15828 

Exhibit  E  revised 15829 

1965  Authority  citation  re- 
vised  2257.  6954 

1965.1  (c)(1)  introductory  text 
amended;  (c)(l)(i)  through 
(ill).  (2)(i)(B).  (U)  introduc- 
tory text  and  (3)  revised 15829 

1965.13    (f)(2)  revised 10154 

1965.25  (d)  introductory  text 
revised 15830 

1965.26  (c)(2)  introductory  text 
revised 6954 

(f  )(5)(i)  and  (g)(3)  revised 12646 

(a)(1)  Introductory  text,  (b). 
(c)(1).  (2)(iv)  introductory 
text  and  (C)  revised;  (c)(3) 
added 15830 

1965.27  (e).    (b)(5).    (c)(2)   and 

(d)  introductory  text 
amended;  (g)(9)  revised 3396 

(f)(1)  and  (g)(6)(i)  revised 12646 

(b)(5)(lii)(B)  removed; 

(b)(5)(iU)(C)  and  (D)  redes- 
ignated as  (b)(5)(iii)B)  and 
(C);  (c)(l)(iii)(A).  (B)  and  (e) 

revised 15831 

1965.34  Introductory  text  re- 
vised  15831 

1965.1—1965.50      (Subpart      A) 

Exhibit  B  heading  revised 15832 

1965.55    (aK12)  revised 2257 

1965.61    (b)  and  (c)  revised 2257 

1965.63    (d)  and  (e)(2)  revised 2257 

1965.65  (a)(3).  (c)(3)  and  (7)  re- 
vised  2257 

( f )( 1 2 )  amended - 2268 

(b)(2)  amended 10154 

Note:  BulMmu  titttt  InMimf  May  chunf  i. 


Pwe 

1965.101—1965.150  (Subpart  C) 

Revised 6954 

1965.125    (a)(3)  amended 3397 

1965.127    (b)(l)(ii)  revised 3397 

1980  Authority  citation  re- 
vised  10154 

1980.21    Revised 11503 

1980.41    (a)  revised 11504 

1980.83    (a)  revised;  interim 8259 

(b)  amended;  interim 8260 

1980.100  Revised;  interim 8260 

1980.1—1980.100     (Subpart     A) 

Appendix    I    revised;    inter- 
im  8261 

Appendix  J  added;  interim 8263 

1980.101  (a)  amended;  inter- 
im  8264 

1980.110  (b)  amended;  inter- 
im  8264 

1980.113    Amended;  interim 8264 

1980.115    Amended;         interim...8264. 

8265 
1980.122    Amended;  jnte^lnj. 8265 

1980.124  (b)(5)  revised;  (b)(9) 
and  (c)(4)  amended;  inter- 
im     .^- 8285 

1980.125  (a)  introductory  text. 
(1)  and  (b)(2)  amended;  in- 
terim  8265 

1980.145  (b)  amended;  inter- 
im  8265 

1980.175    (e)(4)  amended;  (e)(6) 

added;  interim 8265 

1980.200    Revised;  interim. 8265 

1980.101—1980.200  (Subpart  B) 
Exhibit  A  amended;  inter- 
im  8265 

Exhibits  C  and  D  amended; 

interim 8266 

Exhibit  E  amended;  interim 8271 

1980.301  Revised 15752 

1980.302  Revised 15753 

1980.308  Revised 15754 

1980.309  Revised 15755 

1980.310  Revised 15756 

1980.311  Revised 15757 

1980.312  Revised 15757 

1980.313  Revised 15757 

1980.314  Revised 15758 

1980.315  Removed. 15759 

1980.316  Revised 15759 

1980.317  Revised 15759 

1980.318  Revised 15759 

1980.319  Revised 15760 

1980.320  Revised 15760 
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1980.321  Revised. 15760 

1980.322  Revised. 15760 

1980.323  Revised. 15760 

1980.324  Revised 15760 

1980.325  Revised 16760 

1980.330  Revised 15760 

1980.331  Revised.. 15760 

1980.333  Revised. 16761 

1980.334  Revised. 16761 

1980.340  (cK3)  amended;  inter- 
im.  8271 

Revised 15761 

1980.341  Revised 16761 

1980.345  Added 16762 

1980.346  Added. 15763 

1980.350  (JK2)  amended. 10164 

Removed 15763 

1980.351  Revised 16763 

1980.352  Revised 16764 

1980.353  Revised 16764 

1980.364  (cKl)  amended;  inter- 
im  8271 

Revised 16766 

1980.355  Revised 15766 

1980.356  Added „ 15766 

1980.357  Added 15769 

1980.360  Revised. 16770 

1980.361  Revised. 16770 

1980.362  Removed 16770 

1980.363  Added. 16770 

1980.370  Revised 15771 

1980.371  Revised 16771 

1980.372  Revised 16771 

1980.373  Revised 15771 

1980.374  Revised 16771 

1980.376    Added 16772 

1980.380  Revised 15772 

1980.381  Revised 15773 

1980.382  Removed 15773 

1980.399  Revised 16773 

1980.400  Revised 16773 

1980.301—1980.400  (Subpart  D) 

Exhibits  B,  D.  E  and  F  re- 
vised; Exhibits  O,  I  and  J 

added 15774 

1980.424    Amended;  interim 8271 

1980.451  Amended;  interim 8271 

1980.452  Amended;  interim 8271 

1980.628  (e)  simended;  inter- 
im  8271 

1980.646  (bKl)  and  (c)  amend- 
ed; Interim 8271 

1980.648  (b)(2)  amended;  inter- 
im.  8271 

1980.853    Introductory  text,  (a) 

and  (b)  amended;  interim 8271 

Note 


20003.1—2003.5      (Subpart      A) 

Exhibit  A  amended 22629,  22630 

Title  7 — Proposed  Rulet: 
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810 13420.  20374 

905  22832 

907 13290.  22364.  23735 

908 13290.  22364.  23735 

911 5367 

91S „ 4953,5367 

910 23234 

917 10819. 16281.  23234 

918 .'. 1124 

919 12865 

920 9302 

931 14318 

922 14318 

923 14318 

924 14318 

925 11699 

929 1938, 

10189,  10660,  15845 

932 31,24739 

946 10826 

947 23030 

948 23031 

953 - 23031 

958 23031 

966 3983,  19619 

968 5161 

981 6996 

982 3424,  16282 

985 /. 12866.24742 

989 23033.24041 

998 804.  12867.  24743 

999 3424 

1001 732.  4955,  13603 

1002 732.  4955.  13603 

1004 „ 732.  13603.  24746 

1006 732.  9306.  13603 

1006 » 732.  13603 

1007 4667.  8284.  13603 

1011 732,  13603 

1012 732,13603 

1013 732,  13603 

1030 732,  13603 

1032 732,13603 

1033 732.  13603 

1036 732,  1125,  13603 

1040 732,  13603 

1044 732,  13603 

1046 - 732,  1950.  13603 

1049 732,  13603 

1080 _ 732,  13603 

1064 732,  13603 

1066 732,  13603 

1068 732,  13603 

1075 732,  13603 

1076 732,  13603 

1079 732,  13603 

1093„ 732,  4567,  13603 

1004 732,  4567,  13603 

1006 732,  4567,  13603 

1097 732,  13603 

1098 732,  13603 

1099 732.  13603.  21630 
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1106 732.  13603 

1108 732,  4567,  13603 

1 120 732,  13603 

1124 732,  13603 

1126 732,13603 

1131 732,13603 

1132 „ 732.  13603 

1 134 732,  13603 

1135 732,13603 

1137 .3 732,  13603 

1 138 , 732,  13603 

1139 732,  13603 

1205 14482,  16359,  20378,  23105 

1207 8285 

1209 " 3426 

1211 3425 

1212 ~ 3425,  23239 

1220 _ 7594,7597 

1230 11519,  19619 

1240 18026 

1403 23260 

1410 9293 

1413 8044. 

8285,  9251,  13787 

1414 8044 

1421 10189,  10192 

1425....„ 2147 

1427 - 20664,  23956 

1464 6998 

1468 22357 

1496 5161 

1497 . 8287 

1498 8287 

1610 11522 

1700 32 

1710 6912,  8234,  10945,  11700 

1728 14217 

1735 11522 

1737 ~ 11522 

1744 11622 

1755 10827, 

10835,  14217, 18878 

1773 14154 

1786 ~ 20147 

1866 11520,  14424 

1910 24143 

1924 24356 

1941 6315,24356 

1942 3225 

1943 6315,  22666,  24356 

1944 ~ 13086 

1945 : 6315 

1951 11520,  14424,  22666 

1955 „ 19622. 

22666,  24143,  24145 

1980 202.  4567,  22666 

2400 . .i,...^». 24738 

3015 : 14684 

3407.... 8166 
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TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Sorvico,  Dopartmont  of  Jus- 
tico  (Parts  1—499) 

Page 

3.1    (b)(  10)  added;  interim 624 

Reflation  at  56  FR  624  con- 
firmed  23496 

101.6  Added;  interim 23208 

103  Authority  citation  re- 
vised  12649 

Authority  citation  revised 21919 

103.1  (b)(3)(ii)  revised: 
(f)(2)(xxxii)  and  (xxxiii) 
amended;  (f)(2)(xxxiv) 
added;  interim 624 

(f)(2)(xxxiii)  and  (xxxiv) 
amended;  (f)(2)(xxxv)  and 
(xxxvi)  added;  inerim 23209 

Regrulation  at  56  FR  624  con- 
firmed  23496 

103.7  (b)(1)  amended;  interim 624 

(b)(1)  and  (3)  amended 12649 

(b)(1)      amended;      interim...21919, 

22822 
Regulation  at  56  FR  624  con- 
firmed  23496 

(b)(1)  amended 23498 

204.8  Added;  interim 23210 

212.2  Revised;  inerim 23212 

214.2    (c)(  1 )  amended 480 

(b)(4)(i)(D)(i)  revised 482 

(g)(  1 )  revised 2841 

(h)(3)(i)(B)  and  (v)(C)  amend- 
ed; (h)(3)(iv)(E)  removed 11916 

(h)(17)  revised 11917 

214.6    (d)(2)(ii)  revised 482 

216  Authority  citation  re- 
vised  22637 

216.5  (a)(1),  (2),  (e)(2)(ii)  and 
(iii)  revised;  (a)(3)  and  (e)(3) 

added;  interim..... 22637 

237  Authority  citation  re- 
vised  23214 

237.4    Removed 23214 

240    Added;  interim...... 619 

Regulation  at  56  FR  619  con- 
firmed  23496 

240.1    Amended 23497 

Note:  ItWoo  Mitrtet  tndicat*  May  diong**. 


Page 

240.2    (a)  amended 23497 

240.4  (a)  amended 23497 

240.5  (a)  amended 23497 

240.7  (d)  amended 23497 

240.8  Amended 23497 

240.9  (a)(1)   introductory  text, 
(2)  introductory  text,  (2)(i) 
introductory  text,  (3)  and  (c)A. 
amended .^3497 

240.10  (c),  (d)  introductory 
text,  (2),  (3),  (e)(1)  introduc- 
tory text,  (fXl),  (2)  intro- 
ductory text,  (3)  and  (4)(iii) 
amended:  (f)(4)(ii)  revised 23497 

240.11  Amended 23497 

240.12  (a)  amended 23498 

240.14  (b)(1)  and  (3)  amended; 

(d)  removed 23498 

240.15  (a)  and  (b)  amended 23498 

240.17  (a)  and  (b)  revised 23498 

140.18  (a),  (b)  and  (d)  amend- 
ed  23498 

240.41  Amended 23498 

240.42  (a)  amended 23498 

240.43  (a)  amended 23498 

240.46  Revised 23498 

240.47  Introductory  text 
amended;  (b)  revised 23498 

241  Heading  revised 8906 

241.1  Removed;  new  241.1  re- 
designated from  241.2 8906 

241.2  Redesignated  as  241.1 8906 

242  Authority  citation  re- 
vised  23214 

242.1  (a)(16)  and  (17)  amended; 
(a)(18)  and  (19)  added 18502 

242.2  (OdKxv)  and  (xvi) 
amended;  (c)(l)(xvii)  and 
(xviii)  added 18503 

(h)  added 23214 

242.5    (a)(1)  and  (c)  amended 18503 

242.16  (c)  amended 8907 

264.1    (c)(2)(iv)(i4)  amended 483 

264.3  Added 1566 

274.9  (a)  amended 8686 

274.10  (a)  introductory  text, 
(4)  and  concluding  text 
amended 8686 

274. 1 1  Amended 8686 
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TITLE  8     Chapter  I— Con.  Pwe 

274.12    Amended 8686 

274a.l2  (a)  introductory  text 
revised:  (aKll)  amended: 
(a)<12)  and  (19)  added;  inter- 
im  824 

Regulation     at     56     FR     624 

confirmed  .. — .. — . —  23496 

(a)  concluding  text  added 23499 

286  Authority  citation  re- 
vised  21919 

286.8    Added;  interim 21919 

299.1    Amended:  interim. 624 

Amended;  interim 21920 

Regulation  at  56  FR  624  con- 

flrmed 23496 

299.5    Amended:  interim. 624 

Amended;  Interim 21920 

Table   amended    (0MB    num- 
bers); interim 22822 

Regulation  at  56  FR  624  con- 
firmed  23496 

329  Heading  and  authority  ci- 
tation revised;  interim 11061 

329.5    Added:  interim 11061 

392    Added;  interim 22822 

499.1    Table  amended;  interim....  22824 
Title  8 — Propoaed  Rules: 

108 3226 

212 21100 

214 502. 11628 

an 21101 

270 24768 

TITLE  9— ANIMALS  AND  ANIMAL 

PRODUCTS 
Choptar  I — Animal  and  Plant  Hoalth 

Intpactien   Sarvica,   Dapartmant  of 

Agriculturo  (Paris  1—199) 

3    Authority  ciUtion  revised. 6486 

3.1—3.19  (Subpart  A)    Revised 8486 

Public  meetings 12338 

3.75—3.92  (Subpart  D)  Re- 
vised  8495 

Public  meetings 12338 

11.1    Amended 13749 

11.4  (a)  through  (c).  (d)  intro- 
ductory text.  (2).  (3).  (e>  in- 
troductory text,  (1),  (2),  (f). 
(g),  (h)  Introductory  text, 
(1),  (2),  (3)  and  (i)  amend- 
ed  13750 

11.5  (a)(1).  (2),  (b)(1)  and  (2) 
amended 13750 

Non: 


P»«e 

11.6  Introductory  text  and  (a) 
through  (d)  amended 13750 

11.7  (b)  footnote  6  revised:  (b) 
introductory  text.  (2)(i) 
through    (Iv),    (c)(2),    (f)(1) 

and  (g)  amended 13750 

1 1.20  (bK  1 )  amended 13750 

11.21  (b)  amended 13750 

11.22  (c)  and  (d)  amended 13750 

11.23  (a)  and  (b)  amended 13750 

11.24  (a)  and  (b)  amended 13750 

11.40  (a)  Introductory  text 
amended 13750 

51.1    Amended 18505 

51.3  (a)  introductory  text.  (1), 
(bKl).  (2)  and  (3)  amended; 
(aK2)  removed;  footnotes  1 
and  2  redesignated  as  foot- 
notes 3  and  4 18505 

OMB  number 18506 

51.4  OMB  number 18508 

51.5  OMB  number 18506 

51.6  (a),  footnote  1  removed: 
(c).  footnote  2  redesignated 
as  footnote  5  and  revised 
(OMB  number) 18508 

51.7  (a)  amended:  (b)  revised 
(OMB  number) 18506 

51.8  OUB  number 18506 

51.9  OMB  nimiber 18506 

71.3    Regxilatlon  at  55  PR  5581 

confirmed:    (c)(1)    and    (2) 

amended;  (c)(3)  added 3738 

77.1    Technical  correction 2808 

Regulation   at    55    FR   47304 
confirmed 7785 

78.41  Regulation  at  55  FR 
37313  confirmed 1083 

Regulation   at   55   FR   41506 

confirmed 1084 

Regulation   at   55   FR   42956 

confirmed 4938 

(b)  and  (c)  amended:  interim 13751 

(a)  and  (b)  amended;  interlm...l4461, 

19547 

78.43    Amended;  Interim 2127 

Regulations  at   55   FR  41995 

and  42354  confirmed 4937 

Regulation  at  56  FR  2127  con- 
firmed  18677 

82    Heading  revised 3738 

Technical  correction 9752 

82.1    Regulation  at  55  FR  5581 

confirmed 3738 
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82.30—82.38  (Subpart  B)  Re- 
vised  3738 

82.32    (c)(1)  and  (2)  corrected 11062 

91.3    (a)  amended 366 

91.5  Introductory  text  amend- 
ed  366 

92.300  Amended 15489 

92.301  (c)(2)(iii)(B)  and  (D) 
amended:  (c)(2)(lv)(A)  re- 
moved: (c)(2)(lv)(B),  (C)  and 
(D)  redesignated  as 
(c)(2)(lv)(A).  (B)  and  (C); 
(c)(2)(lil)(C)  and  new 
(iv)(A).  (B)  and  (C)  revised: 
(c)(2)(lil)(E),  (lv)(D).  (E)  and 

(F)  added 15489 

(c)(2)(v)(D)  removed: 

(c)(2)(v)(A)(2)(M).  (iti),  and 
(iv).  (E).  (F).  (G).  (H). 
(vi)(B)(5),  (6)  and  (7)  redes- 

(c)(2)(v)(A)(2)(fii).  (iv).  (v). 
(D).  (E).  (F),  (G).  (vl)(B)(6). 
(7).  and  (8):  new 
(c)(2)(v)(A)(2)(ti)  and 

(vi)(B)(5)  added; 

(c)(2)(v)(A)(2)(i),  new 

(c)(2)(v)(A)(2)(iii),  (iv).  and 
(V).  (C).  new  (D)  and  (E)  re- 
vised; new  (c)(2)(v)(P)  and 

(G)  amended 15490 

(c)(2)(vi)(E)  and  (F)  removed; 

(c)(2)(vi)(G)  redesignated  as 
(E):  (c)(2)(vl)(D)  and  new 
(c)(2)(vl)(E)  revised: 
(c)(2)(vl).  (vll),  and  (viil)  re- 
designated as  (c)(2)(vll). 
(vlll)  and  (xi);  new  (c)(2)(vl) 
added:  new  (c)(2)(vlii)  intro- 
ductory text  and  (A)  amend- 
ed  15491 

(c)(2)(lx)  and  (x)  added:  new 
(c)(2)(xl)(A)  through  (C)  re- 
designated as  (c)(2)(xl)(C) 
through  (E);  new  (c)(2)(xi) 
Introductory  text  removed: 
new  (c)(2)(xi)(A)  and  (B) 
added;  (c)(2)(xl)(C)(i)  re- 
vised; new  (c)(2)(xl)(C)(2) 
and  (3)  redesignated  as 
(c)(2)(xl)(3)  and  (4);  new 
(c)(2)(xl)(CM2)  added 15492 

92.303  (e)  amended. 15489 

92.304  Heading  and 

( a )( 3 )( i  v )( A )  amended 15489 


PMC 

(a)(lKUKA).  (4Ki),  (11),  (5)  in- 
troductory text,  (UKA),  (ill)      . 
Introductory  text,  (7Ki),  (ii), 
(8)    introductory    text,    (II) 
and  (111)  amended; 

(a)(8)(lii)(A)  through  (D)  re- 
designated as  (a)(8)(lil)(B) 
tiirough  (E);  new 

(a)(8Kili)(D)  and  (E)  amend- 
ed; (a)(9)(iii)  and  (Iv)  re- 
moved:    new     (a)(8)(lll)(A), 

(10),  (11)  and  (12)  added 15492 

92.308    Regulation    at    55    FR 

46040  confirmed 5926 

(a)(3)  and  (c)(1)  amended 15489 

92.315—92.318    Undesignated 

center  heading  amended 15489 

92.319—92.320    Undesignated 

center  heading  amended 15489 

92.321—92.326    Undesignated 

center  heading  amended 15489 

92.324    Amended 15489 

92.400    Amended 366 

92.427    (eKlKl)  through  (Hi)  re- 
vised  367 

94.18    Added:  interim 19796 

95    Authority  citation  revised 19796 

95.1    Amended:  Interim 19796 

95.4    Added;  interim. 197«6 

97.1  (a)  Introductory  text  and 

(3)  amended 1082 

97.2  Table  amended 11353 

113.3    (b)(10)  revised 15034 

114.2    (d)(6)(l)  and  (ii)  revised 7787 

114.9  (0  added 20124 

166.15    (c)  amended:  (d)  revised; 

interim.. 7555 

Chaptor  11 — Pockors  and  Stockyards 
Administration,  Doportmont  of  Ag- 
riculturo (Ports  200—299) 

201    Authority      citation      re- 
vised  2127 

201.10  (a)  and  (d)  amended 2127 

201.27  Revised 2128 

201.28  Revised 2128 

201.33  Revised 2128 

201.35  Removed 2127 
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Chapter  III— Food  Safofy  and  Impac- 
tion Sorvico,  Moot  and  Poultry  In- 
tpoctlon,  Dopartmont  of  Agricul- 
turo  (Part*  300 — 399) 

301  Authority  citation  revised; 
sectional  authority  citations 
removed 3196 

302  Authority  citation  revised: 
sectional  authority  citations 
removed 3196 

303  Authority  citation  revised; 
sectional  authority  citations 
removed 3196 

304  Authority  citation  revised; 
sectional  authority  citations 
removed 3196 

305  Authority  citation  revised; 
sectional  authority  citations 
removed 3196 

306  Authority  citation  revised; 
sectional  authority  citations 
removed 3196 

307  Authority  citation  revised; 
sectional  authority  citations 
removed 3196 

308  Authority  citation  revised; 
sectional  authority  citations 
removed 3196 

309  Authority  citation  revised; 
sectional  authority  citations 
removed 3196 

310  Authority  citation  revised; 
sectional  authority  citations 
removed 3196 

311  Authority  citation  revised; 
sectional  authority  citations 
removed 3196 

312  Authority  citation  revised; 
sectional  authority  citations 
removed 3196 

313  Authority  citation  revised; 
sectional  authority  citations 
removed 3196 

314  Authority  citation  revised; 
sectional  authority  citations 
removed 3196 

315  Authority  citation  revised; 
sectional  authority  citations 
removed 3196 

316  Authority  citation  revised; 
sectional  authority  citations 
removed 3196 


PMC 

317  Authority  citation  revised; 
sectional  authority  citations 
removed. 3195 

317.2  Regulation  at  55  FR 
26422  effective  date  delayed 

to  9-3-91 1359 

Regulations  at  55  FR  49833 
and  50081  effective  date  de- 
layed to  1-2-92 22638 

317.8  Regulation  at  55  FR 
26422  effective  date  delayed 
to  9-3-91 1359 

317.18  Regulations  at  55  FR 
49834  and  50081  efTective 
date  delayed  to  1-2-92 22638 

317.19  Regulations  at  55  FR 
49834  and  50081  effective 
date  delayed  to  1-2-92 22638 

317.20  Regulations  at  55  FR 
49833,  49834  and  50081 
effective  date  delayed  to 
1-2-92 22638 

317.21  Regulations  at  55  FR 
49834    and    50081    effective 

date  delayed  to  1-2-92 22638 

317.22  Regulations  at  55  FR 
49834    and    50081    effective 

date  delayed  to  1-2-92 22638 

317.23  Regulations  at  55  FR 
49833  and  50081  effective 
date  delayed  to  1-2-92 22638 

317.24  Regulations  at  55  FR 
49833    and    50081    effective 

date  delayed  to  1-2-92 22638 

318  Authority  citation  revised; 
sectional  authority  citations 
removed 3196 

319  Authority  citation  revised: 
sectional  authority  citations 
removed. 3195 

320  Authority  citation  revised: 
sectional  authority  citations 
removed 3195 

321  Authority  ciUtion  revised: 
sectional  authority  citations 
removed ....3195 

322  Authority  citation  revised; 
sectional  authority  citations 
removed. 3196 

325  Authority  citation  revised; 
sectional  authority  citations 
removed 3198 
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327  Authority  citation  revised: 
sectional  authority  citations 
removed 3195 

329  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

331  Authority  citation  revised: 
sectional  authority  citations 
removed 3195 

331.2    Table  amended 8909 

331.6    Table  amended 8908 

335  Authority  citation  revised: 
sectional  authority  citations 
removed 3195 

350  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

381  Authority  citation  revised: 
sectional  authority  citations 
removed 3195 

381.118  Regiilation  at  55  FR 
26422  effective  date  delayed 
to  9-3-91 1359 

381.221    Table  amended 8909 

Regulations  at  55  FR  49835 
and  50081  effective  date  de- 
layed to  1-2-92 22638 

381.121a  Regulations  at  55  FR 
49835  and  50081  effective 
date  delayed  to  1-2-92 22638 

381.121b    Regulations  at  55  FR 

49835  and    50081    effective 

date  delayed  to  1-2-92 22638 

381.121c    Regulations  at  55  FR 

49836  and    50081    effective 

date  delayed  to  1-2-92 22638 

381.1 21  d  Regulations  at  56  FR 
49836    and    50081    effective 

date  delayed  to  1-2-92 22638 

381.121e  Regulations  at  55  FR 
49836    and    50081    effective 

date  delayed  to  1-2-92 22638 

381.224    Table  amended. 8908 

391.2  Revised. 7300 

391.3  Revised 7300 

391.4  Revised 7300 

Title  9— Proposed  Rules: 

317 12126, 13664.  21335 

318 603 

319 12126.  21336 

381 13664 

391 3796 

Note 


TITLE  10— ENERGY 

Chapter  I— Nudoar  Rogulatory 
Commission  (Parts  0 — 199) 

Pwe 

2.4    Amended 7795 

2.802    (b)  revised. 10360 

2.1000  Revised 7795 

2.1001  Amended 7796 

2.1003  Ui)(2)(ili)  revised 7796 

2.1004  (d)  revised 7795 

2.1006    (b)  revised 7795 

2.1008  (a),  (b)(1).  (c)  and  (d)  re- 
vised  7795 

2.1010  Heading,  (a),  (b)  intro- 
ductory text,  (6)  and  (e)  re- 
vised; (f )  added 7796 

2.1012  (c)  and  (d)  revised 7796 

2.1013  (c)(1),  (6)  and  (d) 
amended. 7796 

2.1014  (a)(1),  (c),  (d)  introduc- 
tory text,  and  (e)  amended; 
(a)(2)(iv)  removed;  (a)(2)(ll), 
(ill).  (3)  and  (4)  revised; 
(c)(4),  (5)  and  (h)  added 7796 

2.1015  Revised 7797 

2.1016  (a)  and  (c)  through  (e) 
amended 7797 

2.1018  (a)(2),  (b)(2).  (c)  intro- 
ductory text,  (5),  (7),  (d), 
(f)(1),  (2)  and  (g)  amended; 
(e)(3)  revised 7797 

2.1019  (a)  amended;  (J)  re- 
vised  7797 

2.1020  (b)  amended 7797 

2.1021  (a)    introductory    text, 

(3).  (b)  and  (d)  amended. 7797 

2.1022  (a)  revised;  (c)  amend- 
ed  7797 

2.1023  (a),  (b)  introductory 
text  and  (cKl)  through  (3) 
amended 7797 

2. 1025  Added 7798 

2. 1026  Added 7798 

2. 1027  Added. 7798 

2    Appendix  D  added. 7798 

Appendix  D  corrected. 14161 

Appendix  C  amended 23470 

Regulation  at  56  FR  23470  ef- 
fective date  corrected 23956 

11.15    (e)(1)  revised 5927 

19.3    Amended 23470 

Regulation  at  56  FR  23470  ef- 
fective date  corrected 23956 
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TITLE  10  Chopt«r  I— Con.  !>■«• 

19.13    (b),  (c)  and  (e)  revised; 

(d)  amended 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

20    Authority  citation  revised 23390 

20.403    (d)(2)  amended 944 

20.1—20.601    Appendixes  A 

through  D  redesignated  from 
Appendixes  A  through  D  to 

Part  20 23391 

Appendixes  A  through  D  regu- 
^      lation  at  56  FR  23391  effcc- 

^     tive  date  corrected 23956 

20.1001—20.2401    Undesignated 

center  heading  added 23391 

Regulation  at  56  FR  23391  ef- 
fective date  corrected 23956 

20.1001—20.1009     (Subpart     A) 

Added 23391 

Regulation  at  56  FR  23391  ef- 
fective date  corrected 23956 

20.1009    0MB     number     pend- 
ing  23395 

20.1101  (Subpart  B)    Added 23396 

Regulation  at  56  FR  23396  ef- 
fective date  corrected 23956 

20.1201—20.1208     (Subpart     C) 

Added 23396 

Regulation  at  56  FR  23396  ef- 
fective date  corrected 23956 

20.1301—20.1302     (Subpart     D) 

Added 23398 

RegulaUon  at  56  FR  23398  ef- 
fective date  corrected 23956 

20.1501—20.1502     (Subpart     F) 

Added 23398 

Regulation  at  56  FR  23398  ef- 
fective date  corrected 23956 

20.1601—20.1603     (Subpart     G) 

Added 23398 

Regulation  at  56  FR  23398  ef- 
fective date  corrected 23956 

20.1701—20.1704     (Subpart     H) 

Added 23400 

Regulation  at  56  FR  23400  ef- 
fective date  corrected 23956 

20.1801—20.1802     (Subpart     I) 

Added 23401 

Regulation  at  56  FR  23401  ef- 
fective date  corrected 23956 

Note 


Page 
20.1901—20.1906     (Subpart     J) 

Added 23401 

Regulation  at  56  FR  23401  ef- 
fective date  corrected 23956 

20.2001—20.2007     (Subpart     K) 

Added 23403 

Regulation  at  56  FR  23403  ef- 
fective date  corrected 23956 

20^101-20.2101     (Subpart     L) 

Added 23404 

Regulation  at  56  FR  23404  ef- 
fective date  corrected 23956 

20.2201—20.2206     (Subpart     M) 

Added 23406 

Regulation  at  56  FR  23406  ef- 
fective date  corrected 23956 

20.2301—20.2302     (Subpart     N) 

Added 23408 

Regulation  at  56  FR  23408  ef- 
fective date  corrected 23956 

20.2401  (Subpart  O)    Added 23408 

Regulation  at  56  FR  23408  ef- 
fective date  corrected 23956 

20.1001—20.2401    Appendix      A 

added 23408 

Appendix  B  added 23409 

Appendix  C  added 23465 

Appendix  D  through  F 
added 23468 

Appendix  A  regulation  at  56 
FR  23408  effective  date  cor- 
rected  23956 

Appendix  B  regulation  at  56 
FR  23409  effective  date  cor- 
rected  23956 

Appendix  C  regulation  at  56 
FR  23465  effective  date  cor- 
rected  23956 

Appendix  D  through  F  regula- 
tion at  56  FR  23468  effective 

date  corrected 23956 

20    Appendix  D  amended 19254 

Appendixes  A  through  D  re- 
designated as  Appendix^  A 

through  D  to  20.1—20.601 ....  23391 

Appendixes  A  through  D  regu- 
lation at  56  FR  23391  effec- 
tive date  corrected 23956 
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21.2    Footnote  1  amended 19254 

26    Appendix  A  revised 5927 

30.35    (a)    and    (d)    amended; 

Note  added 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

31.5    (cKlO)  amended 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

31.7    (b)  amended 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

31.10  (b)(1)  and  (3)  amended 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

31.11  (c)(5)  and  (f)  amended 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

32.51    (a)(2)(ii)     and     (c)     re- 
vised  23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

32.61    (d)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

32.71    (c)(2)  and  (e)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

34.11    (b)(5)  redesignated  as  (6); 

new  (b)(5)  added 11509 

34.29    (a)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

34.33    (a)  corrected;  CFR  cor> 

rection 19920 

34.41  Amerdpd 23472 

Regulatioi        56  FR  23472  ef- 
fective date  corrected 23956 

34.42  Amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35.92    (a)      introductory      text 

amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35.315    (a)(8)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35.415    (aKl)  amended 23472 


Psge 

Regulation  at  56  FR  23472  ef- 
fective date  corrected..^.......;..  23956 

35.630    (a)(1)   and   (2)   amend- 
ed  23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35.641    (a)(2)(i)    and    (ii)    and 

(b)(2)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35.643    (a)     introductory     text 

and  (1)  and  (b)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

39.15    (a)(5)(iii)(B)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

39.31    (a)(1)  and  (2)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

39.77    (b)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

40.34    (aK2)  revised 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

40    Appendix  A  amended 23473 

Appendix  A  regulation  at  56 
FR  23473  effective  date  cor- 
rected  23956 

50    Authority  citation  revised 22304 

50.8    (b)  revised 22304 

50.34    (f)(2)(viii)  revised 23473 

Regulation  at  56  FR  23473  ef- 
fective date  corrected 23956 

50.36a    (a)     introductory     text 

amended;  (b)  revised 23473 

Regulation  at  56  FR  23473  ef- 
fective date  corrected 23956 

50.61     (b)  revised 22304 

50.72  (a)(2)  amended 944 

(a)  footnote  1  and  (bK2)(iv) 

amended 23473 

Regulation  at  56  FR  23473  ef- 
fective date  corrected 23956 

50.73  (a)(2)(viii)   and   (ix)   re- 
vised  23473 

Regulation  at  56  FR  23473  ef- 
fective date  corrected 23956 
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TITLE  10  Chapter  I— Con.  Pwe 

61.52    (a)(6)  amended 23474 

Regulation  at  56  FR  23474  ef- 
fective date  corrected 23956 

70.25    (a)    and    (d)    amended; 

Note  added 23474 

Regrulation  at  56  FR  23474  ef- 
fective date  corrected 23956 

73    Authority  citation  revised 19007 

73.56  Added  (OMB  number 
pending) 19007 

(a)(2)  corrected 24239 

73.57  (b)(2)(iv)  removed; 
(b)(2)(v)     redesignated     as 

(Iv) 19008 

73    Appendix  A  amended 19254 

110.2    Amended..... 24684 

110.5    Revised ^ 24684 

150.20    (b)     introductory     text 

amended 20345 

Chaptsr  11 — D«partm«nt  of  En«rgy 
(Parts  200—699) 

430  Authority  citation  re- 
vised  22279 

430.2    Amended 18881 

430.22  (Ic)  and  (1)  removed:  (q) 
added 18881 

430.23  (1()  and  (1)  removed:  (q) 
added 18682 

430.21—430.27  (Subpart  B)  Ap- 
pendixes Kl,  K2  and  L  re- 
moved; Appendix  Q  amend- 
ed  18882 

430.32    (f),  (g)  and  (h)  revised; 

eff.  5-14-94 22279 

(a)    introductory   text   repub- 
lished; (a)  table  corrected 24333 

435  Authority  citation  re- 
vised  3772 

435.302    Revised 3772 

435.304  Nomenclature 

change 3772 

435.305  Added 3772 

435.306  Added 3776 

Chapter  ill — Daportmant  off  Enorgy 
(Parts  700—799) 

710.1—710.39  Designated  as 
Subpart  A;  nomenclature 
change 10071 

710.1—710.39  (Subpart  A)  Ap- 
pendix A  redesignated  from 
Appendix  A  to  Part  710 10071 

NOTK  B#Wtac#  #fitff#fl  MMCStv  Msy 


710.50—710.60       (Subpart       B) 

Added. 1007 1 

710  Appendix  A  redesignated 
as  Appendix  A  to  Subpart 
A. 10071 

Chaptor  X— Dopartmont  of  Enorgy 
(Gonoral  Provisions)  (Parts 
1000—1099) 

1048    Added;  interim 1910 

Hearing  cancelled 9611 

Chaptor  XVII— Doffonso  Nucloar  Fa- 
dlHios  Sofoty  Board  (Port 
1703_1704) 

Chapter  XVn    Established 9609 

Technical  correction 13211 

1703  Added 21261 

FOIA     fee     schedule     estab- 
lished  21590 

1704  Added. 9609 

Technical  correction 13211 

Title  10— Proposed  Rules: 

1—299  (Ch  I) 5665.  20566 

20  .„ 21631 

50 1749.  3796 

71 14870.  24882 

73 3228 

lob"! MO** 

170  14870.  24882 

171    14870,  24882 

635 3426 

710      10075 

716!!!!!! «3i9 

1046 21831 

1703 W02.  11114 


TITLE  11— FEDERAL  ELEaiONS 

Chaptor  I — Fodoral  Eloction 
Commission  (Ports  1—9099) 

110.12    (a),     (b)     Introductory 

text,  (1)  and  (5)  revised 9276 

(a)  corrected. 12583 

Title  11— Proposed  Rutea: 

100  106,  3623 

102. 18777 

104 18780 

106 106,  3623.  18780 

107 14319 

110 106.  3623 

118 18777 
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114 14319 

9001 106,  3523 

9002 106,3523 

9003 106,3623 

9004 106,  3523 

9005 106,  3523 

9006 106,  3523 

9007 106,3523 

9008 14319 

9012 ~ 106,  3523 

903 1 106,  3523 

9032 106,3523 

9033 106,3523 

9034 106,3523 

9035 106,3523 

9036 106.3523 

9037 106,3523 

9038 106.3523 

9039 106,  3523 


TITLE  12— BANKS  AND  BANKING 

Chaptor  I — Comptroller  off  Curroncy, 
Dopartmont  of  Troosury  (Ports 
1—199) 

4    Authority  citation  revised 22639 

4.15    (a)(ll)  added;  interim 22639 

19    Authority  citation  revised 22639 

19.40    (b)  revised;  interim 22639 

19.43  Revised;  interim 22640 

19.44  Revised;  interim 22640 

34    Appendix  A  corrected 1229 

Chaptor  II — Fodoral  Rosorvo  Systom 
(Ports  200—299) 

201.51  Revised  1567,6556 

Revised 22641 

201.52  Revised  1567,  6556 

Revised 22641 

202  Supplement  I  amended 14462 

202.2    Amended 16265 

203  Order 5746 

202.11    Amended „ 16265 

204.2    (b)(3)(ll)(A).  (cKlXi) 

footnote  1,  (d)(2),  (e)(2),  and 
(f)(2)  revised:  (e)(4)  amend- 
ed: (b)(3)(iv)  removed: 
(b)(3)(v)  and  (vl)  redesignat- 
ed as  (b)(3)(lv)  and  (v) 15494 

204.7  (a)  revised 15495 

204.8  (a)(2)(i)(B)(5)      footnote 

14  revised 15495 

204.121—204.132    Undesignated 

center  heading  added 15495 

Note 


204.125  Heading  and  introduc- 
tory text  revised;  amended 15495 

207    OTC     margin     stock    list...3773, 

19548 

208.125  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

208.126  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

208.127  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

211  Authority  citation  re- 
vised  19565 

211.1—211.7  (Subpart  A)  Re- 
vised  19565 

Regulation  at  56  FR  19565  ef- 
fective date  corrected 23010 

211.21  Revised 19574 

Regrulation  at  56  FR  19574  ef- 
fective date  corrected 23010 

211.22  (a)(2)  and  (5)  revised 19574 

Regulation  at  56  FR  19574  ef- 
fective date  corrected 23010 

211.23  (d).   (e).   (f)(4).   (5).   (g) 

and  (h)  revised;  (1)  added 19574 

Regulation  at  56  FR  19574  ef- 
fective date  corrected., 23010 

211.31-211.34  (Subpart  C)  Re- 
vised  19575 

Regulation  at  56  FR  19575  ef- 
fective date  corrected 23010 

216    Revised 13071 

220  OTC  margin  stock  list 3773. 

19548 

221  OTC  margin  stock  list 3773, 

19548 

224  OTC  margin  stock  list 3773, 

19548 

225  Heading  corrected 1229 

Appendix  A  corrected 1229 

226  Preemption  determina- 
tion  3005 

Authority  citation  revised 13754 

Supplement  I  amended. 13754 

Supplement  I  corrected  22200, 

23993 

229.12    (a),     (b)     introductory 

■    text  and  (c)(1)  introductory 

text  revised:  (b)(3)  removed: 

(b)(4)  and  (5)  redesignated 

as  (b)(3)  and  (4);  new  (b)(4) 


40  LSA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2  THROUGH  MAY  31,  1991 


TITLE  12  Chapter  II— Con.  Pwe 

revised;    (d)    amended;    (f) 

added. 7801 

229    Appendixes     C      and     E 

amended 7802 

250.101  Regulation  at  55  FR 
52987  effective  date  correct- 
ed.  627 

250.102  Regrulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

250.103  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

250.104  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

265.2  (0(10)  and  (f)(7)(i)  re- 
vised: (c)(24),  (26)  and 
(f)(7)(il)  removed;  (f)(50) 
and  (51)  added. 6261 

(b)(14),  (c)(37)  and  (f)(52) 
added 8687 

(c)(38)  added;  (fK46Kiil)  and 
(V)  removed:  (f)(46)(iv)  and 
(vi)  redesignated  as 
(f  )(46)(lii)  and  (iv):  (f  K46Kii) 
revised:  (f)(53)  added 19576 

Regulation  at  56  FR  19576  ef- 
fective      date       corrected; 

(c)(38)  corrected 23010 

271  Authority  citation  re- 
vised  23994 

271.1  Revised 23994 

271.2  (b)  revised:  (c)  and  (d) 
added 23994 

271.4  (c)  revised;  (f)  removed 23994 

271.5  (b)(3)  revised 23995 

271.6  (b)  and  (d)  revised;  (e) 
and  (f)  amended;  (g)  and  (h) 
added 23995 

271.8  Added 23995 

271    Appendix  A  added  23996 

Chapf«r    III — F«d«ral    Deposit    Insur- 
anco  Corporation  (Ports  300 — 399) 

303  Authority  citation  re- 
vised  23011 

303.0    (b)(21).     (22)     and     (23) 

amended 23011 

303.9  (i)(3)  revised 18684 

(aKl)  and  (2)  amended 23011 

303.10  (c)(l)(i)  amended 23011 

323    Appendix  A  corrected 1229 

NOTK 


324  Authority      citation      re- 
vised  23011 

324.4    Amended 23011 

325  Autliority      citation      re- 
vised  10160 

325.1  Revised 10160 

325.2  Revised 10160 

325.3  Revised -  10162 

325.4  Revised 10162 

325.5  Revised 10163 

325.6  Revised. 10164 

325.101  Removed. 10165 

325.102  Removed 10165 

325  Appendix  A  amended 10165 

Appendix  B  added 10166 

326.0—326.4  (Subpart  A)  Re- 
vised  13581 

326  Appendixes  A  and  B  re- 
moved  13582 

327.13    (c)  revised 21068 

333  Authority  citation  re- 
vised  20528 

333.3    Added 20528 

Choptor  V— Office  of  Thrift  Suporvi- 
sion,  Doportmont  of  tho  Troosury 
(Ports  500—599) 

564    Tectmlcal  correction.... 778 

Appendix  A  corrected 1229 

Choptor  VI— Form  Credit 
Administrotion  (PorH  600—699) 

600.1    Amended  (effective  date 

pending) 2672 

Reg\ilation  at  56  FR  2672  eff. 
3-4-91 8910 

600.5  (b)(1),  (2),  (3),  and  (6)  re- 
vised (effective  date  pend- 
ing)  2672 

Regulation  at  56  FR  2672  eff. 
3-4-91 .....8910 

601  Authority  citation  re- 
vised  2673 

601.101  (a)  Introductory  text 
and  (b)  amended  (effective 

date  pending) 2673 

RegiUation  at  56  FR  2673  eff. 
3-4-91 8910 

601.141    Amended        (effective 

date  pending) 2673 

Regulation  at  56  FR  2673  eff. 
3-4-91 8910 


Ir- 
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602  Authority  citation  revised; 
sectional  authority  citations 
removed 2673 

602.220    Amended        (effective 

date  pending) 2673 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

602.250  (a)(5)  amended  (effec- 
tive date  pending) 2673 

Regulation  at  56  FR  2673  eff. 
3-4-91 8910 

603  Authority  citation  re- 
vised  2673 

603.340    (a)   and   (b)   amended 

(effective  date  pending) 2673 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

603.355    Revised  (effective  date 

pending) 2673 

Regulation  at  56  FR  2673  eff. 
3-4-91 8910 

604  Authority  citation  re- 
vised  2673 

604.420  (i)(l)  amended  (effec- 
tive date  pending) 2673 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

604.425    (a)  amended  (effective 

date  pending) 9611 

Regulation  at  56  FR  9611  eff. 

4-22-91 16265 

604.435    (e)  amended  (effective 

date  pending) 2673 

RegiQation  at  56  FR  2673  eff. 

3-4-91 8910 

606.670    (c)  amended  (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

611  Sectional  authority  cita- 
tions removed 3407 

611.1122  (b)(1)  and  (2)  re- 
moved (effective  date  pend- 
ing)  2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

611.1135  (a)  amended  (effec- 
tive date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

611.1200—611.1270  (Subpart  P) 
Added  (effective  date  pend- 
ing)  3407 

Regulation  at  56  FR  3407  eff. 

3-11-91 10169 

611.1205  (g)  corrected 11589 

Note 


Pace 

611.1210    (b)(2)  corrected. 11589 

611.1212    (c)  corrected 11589 

611.1215    (d)  corrected. 11589 

611.1225    (it),  (p).  (t)(3Kil).  (u) 

and  (V)  corrected 11589 

611.1255    (a)  corrected 11589 

611.1260    (h)  corrected. 11589 

611.1270    Corrected 11589 

612  Authority  citation  re- 
vised  2674 

612.2130    (1),  (p).  and  (t)  revised 

(effective  date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

(1).  (p)  and  (t)  corrected 12298 

612.2150  (b)(6)  and  (c)  intro- 
ductory text  amended  (ef- 
fective date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

612.2160  (a),  (b),  and  (c) 
amended      (effective      date 

pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

612.2170  (a)  amended  (effec- 
tive date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

612.2180    (a)  and  (b)  amended 

(effective  date  pending) 2674 

Regulation  at  66  FR  2674  eff. 

3-4-91 8910 

612.2230  (a)(1)  amended  (effec- 
tive date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

614.4233  Introductory  text  cor- 
rected  5927 

614.4310    Removed       (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

614.4460    (c)  amended  (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

614.4640    Revised  (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

615  Authority  citation  correct- 
ed  12298 

615.5103    Removed       (effective 

date  pending) 2674 
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TITLE  12  Chapter  VI— Con.  Pm«e 

Regulation  at  56  FR  2674  eff . 

3-4-91 8910 

615.5120  (a)  amended  (effec- 
tive date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

615.5135  Transferred  to  Sub- 
part E  (effective  date  pend- 
ing)  2675 

Regulation  at  56  FR  2675  eff. 
3-4-91 8910 

615.5150  (0)  amended  (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 
3-4-91 8910 

615.5151  Revised         (effective 

date  pending) 2675 

RegiUation  at  56  FR  2675  eff. 

3-4-91 8910 

Corrected 12298 

615.5180    Amended      (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

Corrected 12298 

615.5190  (b)  amended  (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

615.5201    (f)  amended  (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

615.5210  (d)(2)(i)  and  (U) 
amended      (effective      date 

pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

615.5250  (d)(2)  amended  (effec- 
tive date  pending) 2675 

Regiilation  at  56  FR  2675  eff. 

3-4-91 8910 

617  Sectional  authority  cita- 
tions removed 2676 

617.7110  (d)  amended  (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

617.7150  (b)  amended  (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

618.8210    Amended      (effective 

date  pending) 2676 

Notk: 


Pace 
Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

618.8320  (bM2)  revised  (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

618.8325    (d)  removed  (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

618.8360  Introductory  text  and 
(d)  through  (h)  removed; 
(a)(5)  revised  (effective  date 

pending) 2675 

Regulation  at  66  FR  2675  eff. 

3-4-91 8910 

(a)(5)  corrected 12298 

619  Authority  citation  revised; 
sectional  authority  citations 

removed 2675 

619.9146    Amended       (effective 

date  pending) 2675 

RegiUation  at  56  FR  2675  eff. 
3-4-91 8910 

621.1  Amended  (effective  date 
pending) 2675 

Regulation  at  66  FR  2676  eff. 
3-4-91 8910 

621.2  (aKll)  introductory  text 
and  (12)  amended  (effective 

date  pending) 2676 

Regulation  at  56  FR  2676  eff. 

3-4-91 8910 

621.10    (c)    amended    (effective 

date  pending) 2676 

Regvilation  at  56  FR  2676  eff. 
3-4-91 ~ 8910 

Chaptsr  VII— Notienai  Cr*dH  Union 
Admlttratien  (Porta  700—799) 

701.23    (b)(3)  revised. 15036 

722    Appendix  A  corrected 1229 

Choptor  IX— Fodoral  Housing  Finance 
Board  (Porta  900—999) 

960  (Subchapter  E)    Revised. 8694 

Choptor  XIV — Form  Credit  System  In- 
surance Corporation  (Part 
1400—1499) 

1410    Added. 3201 

1410.2  (g)(lKiiI)  correctly  des- 
ignated.  10302 
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1410.3  (c)(2)  corrected 13211 

1410.4  (a)  corrected 10302 

Chapter  XVI— Resolution  Trust 
Corporation  (Porta  1600^1699) 

1608    Appendix  A  corrected 1229 

1613    Added 5649 

Title  12— Proposed  Rules: 

a04. 155i2 

a07 23252 

210 3047 

221 „ 23252 

228 103 

229 4743 

271 5778 

827 9308 

334 13290 

S38 21335 

545...... 13085. 15303 

581 15303 

562 . 13085 

563 1126, 

13085, 15303,  19318 

563c 13085 

567 806. 

966.  11115. 15303. 16283 

571 1126, 13085, 15303 

875 1126 

584 19318 

607 13424 

611 2715.7747 

612 15311 

614 2452,  6422,  21637 

618. 13424 

619.. ~ 2452,  6422,  21637 

620 2715,7747 

621 2715,7747 

701 2723, 

5061,  5959, 15053 

703 11944 

704. 11952,  20567 

709 24147 

741 11952,20567 

936 _ 387 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration  (Parta  1—199) 

101.3-1     (b)(8)  and  (11)  amend- 
ed  23500 

101.3-2    Amended 23499 

107.3  Amended 13583 

107.4  (b)(2),  (3)(U)  and  (iU) 
amended:  (bK3Kiv)  re- 
moved  13683 


P««e 

108.504    (e)  amended;  interim 11354 

115  Authority  citation  re- 
vised.  627 

115.10    (e)  amended. 827 

121  Waiver 10360 

Waiver 22306 

121.802    (a)(3)  revised 5748 

121.1013    Added 22992 

122  Technical  correction 12684 

122.8-4  (h)  removed;  (g)  redes- 
ignated as  (h);  new  (g) 
added 1 1366 

122.54-1    Revised 10361 

122.64-3    Amended. 10361 

122.57-6    Removed. 10361 

125  Authority  citation  re- 
vised  12651 

Authority  citation  revised 22992 

126.4  (g)(2)  amended;  (j) 
added 12651 

125.6  (a)  through  (p)  redesig- 
nated as  (a)(1)  through  (16); 

new  (b)  added 12651 

125.12    Added 22992 

Chapter  ill — Economic  Development 
Administration,  Deportment  of 
Commerce  (Porta  300—399) 

302  Authority  citation  re- 
vised  22110 

302.1    Regulation     at     51     FR 

24614  confirmed 2425 

302.3    Regulation     at     51     FR 

24514  confirmed 2425 

302.5  Regulation  at  51  FR 
24514  confirmed 2425 

302.7  Regulation  at  51  FR 
24514  confirmed 2426 

302.8  Regvilation  at  51  FR 
24514  confirmed 2426 

302.9  Regulation  at  61  FR 
24514  confirmed 2425 

302.10  Regulation  at  51  FR 
24514  confirmed 2426 

Revised;  interim 22110 

302.11  Regulation  at  51  FR 
24514  confirmed 2425 

302.12  Regulation  at  51  FR 
24514  confirmed 2426 

302.13  Regulation    at    51    FR 

24514  confirmed 2426 

302.41    Regulation    at    51    FR 

24515  confirmed 2425 
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TITLE  13  Chapter  III— Con.  Pice 

304.4  Regxilatlon     at     51     FR 
24515  confirmed 2425 

304.6    Regxilation     at     51     FR 

24515  confirmed 2425 

304.8  Reflation'    at     51     FR 
24515  confirmed 2425 

304.9  Regulation     at     51     FR 
24515  confirmed 2425 

305.5  Regiilation     at     51     FR 
24515  confirmed 2425 

308.5    Regulation     at     53     FR 

12511  confirmed 2426 

309.3    Regulation     at     52     FR 

21932  confirmed 2426 

309.18    Regulation    at    55    FR 

3400  confirmed 2427 

Title  13 — Proposed  Rules: 

107 1334.  12128,  21639 

108 20381.  23524 

120 5781.  20381 

121 3229. 

5734. 19821.  20382.  23526 
126 S734 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — F«d«rai  Aviation  Admin- 
istration, Dopartmont  of  Transpor- 
tation (Parts  1—199) 

1.1    Amended 351 

21    Special      FAA      condltions...3008. 

8701,  8704,  13071,  19008,  19010, 

19011,  19013 

Special  FAA  conditions 23777 

23    Special  FAA  conditions 23777 

23.67    (a)  introductory  text,  (2), 

(5),  (b)  and  (c)  revised 351 

23.75  (a),  (b)  and  (f)(3)  revised; 
(g)  redesignated  as  (h);  new 

(g)  added 351 

23.161  (b)(1),  (c)(1).  (2)  Intro- 
ductory text,  (I).  (3)(1>,  (d) 
introductory   text,    (1)   and 

(4)  revised;  (c)(4)  added 361 

(b)(1)  corrected 5455 

23.221  (a),  (b)  and  (cK3)  re- 
vised  ....352 

(a)(l)(i)  corrected 12584 

23.301  (b)  revised 352 

23.302  Added 362 

23.331    (a)  amended;  (c)  added 352 

Note:  ioldl«M  Mitri**  IwJirti  M«y  cfcansM. 


Pwe 

23.341    Existing  text  designated 
as    (b)    and    amended;    (a) 

added 352 

23.351    Amended. 352 

23.421—23.427    Undesignated 

center  heading  revised 352 

23.421    (a)  and  (b)  amended 352 

23.423    Revised 353 

(b)  corrected 5455 

23.425    (a)  and  (c)  revised;  (b) 

removed;  (d)  amended 353 

23.427    (a)  through  (c)  amend- 
ed.  353 

23.441—23.445    Undesignated 

center  heading  revised 353 

23.441    (a)    amended;    (b)    re- 
moved  353 

23.443    (a)  and  (c)  amended;  (d) 

removed 353 

23.445    Heading  and  (a)  revised: 
(b)    and    (c)    amended:    (d) 

added ...353 

23.455    (b)  removed 353 

23.677    (d)  revised 353 

23.701    (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 353 

(b)  corrected. 5455 

23.735    (c)  added 354 

23.831    (b)  amended..... 354 

23.939    (b)  added;  (c)  revised 354 

23.1047    (d)   introductory   text, 

(1),  (5)  and  (e)  amended 354 

23.1109    Added 354 

23.1163    (a)(1),  (2)  and  (3)  re- 
vised;    (d)     amended;     (e) 

added 354 

23.1323    (e)  added ; 354 

23.1325    (g)  added 354 

23    Appendix  B  removed 354 

25    Special      FAA      conditions...3008. 

8701,  8704,  13071,  19008,  19010, 

19011,  19013 

25.851    Revised 15456 

25.854    Added 15456 

39.13  ...6,  628.  629.  631-634.  779-781, 

945,  946,  1568,  1569.  1911,  2129. 

2180.  2428,  3008.  3009.  3016- 

3021.  3023-3026.  3204.  3974. 

3975.  4533,  4535,  4537-4540. 

'  '         5338-5341.  5343.  5344.  5749- 

5752.6558.6797.6799-6806. 

7556-7558.  7560-7562.  7564, 

7803,8107.8705-8708.9613. 

9615-9618.  9836.  9838.  9839, 

10362,  10796,  10798-10805, 
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11357-U361,  11364,  11365, 
12112-12114,  12116-12118. 
12653-12655.  13074.  14010. 
14011,  14015,  14188,  14303, 
14305-14308.  14463.  14464. 
14636.  14638.  18507.  18508. 
18510,  18512.  18513.  18685, 
18686.  18688,  18689,  18690. 
18692.  18694,  18695,  18697. 
18698.  19255.  19256 

Corrected 631.  12110 

39.13  ...19921-19923,  20531,  21069, 
21070.  21267,  21268,  21921- 
21924,  22307,  22308,  22310, 
22312,  23012,  23501,  23502, 
23504,  23786,  23997,  23999, 
24334,  24336,  24337 

61    Authority  citation  revised 11324 

Technical  correction 13211 

61.1    (b)  revised 11324 

.61.31    (f)   redesignated   as   (h); 

new  (f )  and  (g)  added 11324 

61.49    Revised 11324 

61.56    (f)   redesignated   as   (g); 

new  (f )  added 11324 

61.58    (a)  revised 11324 

61.63    (d)(3)(i)    revised;    (d)(6) 

added 11324 

61.71  Concluding  text  re- 
moved; (b)  revised 11325 

61.97  (f)  and  (g)  revised;  (h) 
added 1 1325 

61.98  (a)(5)  revised 13325 

61.105    (aX4).  (5).  (b)(3)  and  (4) 

revised;    (a)(6)    and    (b)(5) 

added 11325 

61.107  (a)(4)  and  (d)(5)  re- 
vised  11325 

61.113  (a)  introductory  text, 
(b)  Introductory  text  and  (c) 
revised:  (d)  and  (e)  re- 
moved  11325 

61.125  (a)(2),  (3),  (c)(3)  and  (4) 
revised:    (a)(4)    and    (c)(5) 

added 11325 

61.127  (a)(2)  and  (d)(4)  re- 
vised  11325 

61.131  (a)  introductory  text 
and  (b)  Introductory  text  re- 
vised; (c)  and  (d)  removed 11326 

61.157    (f)  added 11326 

61.183    (e)  revised 11326 

61.187    (a)(6)  revised. 11326 

61.193    Revised 11326 

61.195    (b)  revised 11326 

Note:  l>l<faci  wiMm  Indkata  May  dioiift. 


Fa«e 

61.201    (a)  revised 11326 

75.100     „ 23217,  23218 

71.123    4541.  5345 

Corrected 9621.  14017 

71.123    23217,  23505 

71.125    23216,  23217 

71.171    ...635.    948.    5153.    6962.    9620. 
10365.  12443.  14641 
Regulation  at  56  FR  6962  ef- 
fective date  delayed  to  5-30- 

91 11651 

Corrected „....  12443,  14424,  16359 

Regulation  at  56  FR  5153  ef- 
fective date  suspended  to  5- 

30-91 14190 

Regulation  at  56  FR  10365  ef- 
fective date  corrected. 14848 

71.171     ...22110.    23215,    23013,    23014, 

23787,  23788 

71.181  ...635.  947-949.  1570-1572.  2842. 

5154.  10365.  9619.  10363-10365, 

11366.  11918.  13584.  13710. 

14016.  14190.  14639.  14640, 

19257,  19258 

Technical  correction 10660 

Regulation  at  56  FR  10365  ef- 
fective date  corrected 14848 

71.181     ...21074,    21925,    22111,    23215, 

23015 

Corrected 22910 

71.203    14017 

71.401    3330,  13529 

Corrected 20066,  20125 

71.403    20098 

71.501    12118 

73.29    5155,  5928 

73.34    19925 

73.52    5346 

73.57    22112 

73.64     22112 

75.100    5929,  11366.  14017 

75.100     20126,  23217.  23218 

91    SPAR  No.  62  corrected 1229 

SPAR  No.  61  removed;  SPAR 
No.  61-1  added;  eff.  4-9-91 

to  11-9-91 15031 

Authority  citation  revised 23178 

91.138    Added 23178 

91.215    (a)(l)(i)  amended. 469 

93    Technical  correction 4676 

93.217    (a)(10)(i)  corrected 1059 

95    2429.  11368 

95  23016,  23017, 23018.  23019 
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TITLE  14  Chapter  I— Con.  Pwe 

97.21-97.35    ...960.    951.    3027.    5347. 
8273.  11370,  13076.  14465.  19259 

97.21—97.35    21270 

121    Disposition  of  comments 156 

121.303    (d)    introductory    text 

revised 12310 

121.627  (c)  removed. 12310 

121.628  Added. 12310 

(a)(4)  corrected 14290 

121    Appendix      I      amended...l3747. 

18979 

125.201    Revised 12310 

129    Disposition  of  comments 156 

135    Disposition  of  comments 156 

135.179    Revised 12311 

(c)  corrected 14290 

141  Authority  citation  re- 
vised  11327 

Technical  correction 13211 

141.29    Removed 11327 

141.35  (a),  (b)  introductory 
text.  (1).  (3)(ii).  (c)  introduc- 
tory text.  (1).  (4)(il).  (d)  in- 
troductory text.  (1).  (3)(li) 
and  (e)  revised;  (b)(4),  (c)(5) 

and  (d)(4)  removed 11327 

141.36  Added 11327 

141.85    (b)  revised 11328 

141.91    (a)  and  (c)  revised 11328 

141    Appendix    A.    F    and    H 

amended 11328 

157  Regulation  at  55  PR  34998 
effective  date  delayed  to  2- 
27-91 8675 

158  Added 24278 

170    Added 341 

Authority  citation  corrected 1059 

Chapter  II — Offic*  of  th«  S«cr«tary, 
Dcportmant  of  Trantportotion 
(Aviation  Procoodingt)  (Parts 
200—399) 

241    Sec.  19-6  revised 2845 

Sec.  04  revised 12658 

Sec.  21  amended 12658 

Sec.  23  amended 12658 

Sec.  24  amended 12660 

272  Authority  citation  re- 
vised  1732 

272.12    Revised 1732 

NOTK 


Chaptor  V — National  Aoronoutict 
and  Spoco  Administration  (Parts 
1200—1299) 

Pwe 

1205    Removed. 14191 

1209.100—1209.104   (Subpart   1) 

Revised. 8910 

1211    Removed. 19259 

1245.502  Heading    and    intro- 
ductory text  revised. 19797 

1245.503  (a)  revised. 19797 

Tide  14 — Proposed  Rules: 

1-lW  (Ch.  I) 8M. 

966.  5164.  5781.  8300.  10393.  14660. 
19044.  20386.  22123 

21 1750. 

3804.  3807.  4581.  4758.  11375,  15847. 

22123.  23527 

23 *5«1. 

4758.  22070.  22123.  23813 
25 "SO. 

11375.  14446. 15847.  23527 

29 3804.  3807 

39 33, 

655-657,  659,  661.  662,  806,  809,  811, 

967,  968,  970,  972,  1585.  2148.  3051- 
3054,  3056,  3058,  3059.  3809,  3983, 
3984,  3986,  4581.  5368,  5370-5372, 
5374,  5375,  5781,  6812-6814,  6816- 
6818.  6820.  7611-7613.  7615,  7616, 
7618,  7619,  7621,  7622,  7624,  7820, 
8160,  8732.  8733,  8935.  9659,  9661, 
9907.  9909-9911,  9913,  10837,  10838, 
10840,  10841,  11378.  11380.  11700. 
11701,  11703,  11704,  11963.  11966, 
11970-11972,  11974,  11976,  11977, 
12129,  12134,  12488-12490,  12686, 
12687,  12689,  14031,  14219,  14220, 
14222.  14661-14664,  14666,  18545- 
18547,  18549-18551,  18553,  18554, 
18781-18783,  18785-18788,  19044. 
19326,  19328,  19329,  19960,  19961, 
20153,  21102,  21104,  21105,  21107, 
21108,  21342,  21343,  21345,  21346, 

22124,  22126.  22127,  22366-22368, 
23034,  23529,  23813,  23815,  23817, 
23818,  24042 

61 _ 14292 

63 1*2»2 

65 14292 
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663-665,  973,  974,  1074,  1958, 
3232,  4583,  4584,  4760,  4956. 
5376,  5377.  6584,  6591-6593, 
7626,  8306,  9660.  9662,  9663, 
10384,  10660,  12492,  12816, 
14223,  14320,  14424,  14425, 
14668-14671,  19331,  19498, 
22200,  22910,  23036,  23254. 
23820 


P»ge 

35, 

3231, 

5164. 

7625, 

9914, 

13712, 

14487, 

22129, 

23255, 


73 

23036, 

23255 

75 

...233. 

91.... 
93 

975,  1228,  2882 

10843 

812.  5576. 

5165.  5378,  10302, 

5580.  6594.  8628,  8938 
21404 

107 

13552 

108.. 
131, 





4322, 

6542, 

13552 
14446 

129 

..4328 

135 

6542, 

14446 

158 

4678, 

10462 

161. 
162 









...667,5576,8644 
5665 

243 

3810.5665 

255 

12586 

400- 

-499  (Ch.  n 

ri) 

..8301 

413 

.12423 

415. 

••••>■•••••••••<•• 

.  12423 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitio  A— Office  of  tho  S*cf^anr 
of  Commorco  (Ports  0—99) 

4    Appendixes    B    and    C    re- 

vised 20533 

8a    Redesignated  as  Part  29a; 

interim 15993 

19    Authority  ciUtion  revised 160 

19.20—19.199  (Subpart  B)  Re- 
vised  160 

29a    Redesignated    from    Part 

8a;  interim 15993 

29b    Added;  interim 15993 

Chaptor  III— Intomotionol  Trodo  Ad- 
ministration, Doportmont  opf  Com- 
morco (Porta  300—399) 

303.2    (a)(13)  revised 9621 

303.12  (d)  removed. 9621 

303.13  (a)  amended. 9621 

303.14  (aKl)(i)  and  (c)  revised; 
(b)(3)  and  (e)  amended 9622 

Note 


Chaptor  VII— Buroou  of  Export  Ad- 
ministration, Doportmont  of  Com- 
morco (Ports  700—799) 

Pi«e 

700    Authority      citation      re- 
vised  8109 

Schedule  I  amended 8109 

769  Authority      ciUtion      re- 
vised  8274 

Supplement  No.  15  amended 8274 

770  Authority      citation      re- 
vised  8274,  10761,  13265.  19017 

770.2    Amended;  interim 10761 

770.11  (a)(2)(i)(B)  amended 8274 

770.12  Amended 8274 

770.14    (a)     introductory     text 

and  (3)(ii)  amended 13265 

770  Supplement  No.  1  amend- 
ed  19017 

771  Authority      citation      re- 
vised  1485.  8274.  13265 

Authority  citation  revised 23219 

771.2  (b)(2)(ii)  amended 8274 

771.8    Removed 1485 

771.13  (a)(1)  and  (2)  revised 8274 

771.14  (b)  amended 13266 

771.20    Removed 1485 

771.24  (c)  amended 1485 

(a)  and  (b)  amended 13266 

771.25  Heading,    (a),    (b),    (d), 
(e)(1)  and  (f)(2)  amended 23219 

771  Supplement     No.     1     re- 
moved  1485 

772  Authority      citation      re- 
vised  3029,  8274 

772.3  (i)(l).    (i)(l)(i).    (ii)    and 

(i)( 2)  amended 8274 

772.8  (d)(2)  amended 8274 

772.9  (a)  and  (b)  revised 3029 

772.11    (g)(l)(ii)  amended 8274 

773  Authority      citation      re- 
vised  8274.  13265 

Supplement  No.  1  amended 8275 

Supplement  No.  8  amended 13266 

774  Authority      citation      re- 
vised.... 1485.  1487,  3029.  8274.  13265 

774.2  (a)(  1 )  amended 1485 

(lt)(3)  removed 1487 

(j),  (It)  introductory  text  and 

(2)(i)  amended. 13266 

774.3  (b)(1)  and  (2)  revised 3029 

(b)(4)  amended 8275 

775  Authority      citation      re- 
vised.  19017 
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TITLE  15  Chapter  VII— Con.  PMe 

775.1  (b)  toble  amended 19017 

776.2  (b)(1)  revised;  (b)(2),  (9) 
note,  (d)(1)  through  (3).  (e) 
introductory  text,  (2) 
through  (7),  (g)  through  (1), 
(j)  introdu(»try  text  and  (1) 
through  (3)  amended 19017 

776.3  (b)  republished  in  part; 
(b)  footnote  1  revised;  (e), 
(f)  introductory  text  and  (3) 
amended 19017 

775.4  (c)  concluding  text 
amended 19017 

776.5  (c)  amended 19017 

776.6  (c)  amended 19017 

776.8  Redesignated    as    776.9; 

new  776.8  added 19017 

775.9  (a)  amended;  775.9  redes- 
ignated as  775.10;  new  776.9 
redesignated  from  776.8 19017 

775.10  Redesignated  from 
775.9 19017 

Introductory  text,  (a),  (c),  (e), 
(f)(1),  (2)  and  (g)(1)  amend- 
ed; (b)(2)  introductory  text 
revised 19018 

775  Supplement  No.  1  amend- 
ed  19018 

776  Authority  citation  re- 
vised  1485.  2677.  10761 

776.12    (a)(l)(U)    amended 1486 

776.19  (h)  through  (1)  redesig- 
nated as   (i)   through   (m); 

new  (h)  added 2677 

(axil).  (1).  and  (1)  removed; 
(a)(i),  (ill),  (f),  (g).  (h),  (J), 
(k)  and  (m)  redesignated  as 
ia)(l),  (2),  (g).  (h).  (i),  (1), 
(m)  and  (n);  (b)  and  (e)  re- 
vised; new  (f).  (J),  and  (k) 
added;  interim 10767 

776.20  Added;  interim 10761 

777  Authority  citation  re- 
vised  8274 

Authority  citation  revised 23220 

777.1    (c)(3)  amended 8275 

777.6  (g)  through  (i)  redesig- 
nated as  (h)  through  (j): 
(dHlXxi)  and  new  (g)  added; 
interim 23220 

778  Authority  citation  re- 
vised  10761 

Supplement  No.  6  added:  in- 
terim  10762 
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779  Authority  citation  re- 
vised  1487,  19017 

779.4    (d)(17)  introductory  text 

revised 19019 

779.6    (a)(1)    and    (2)    revised; 

(a)(3)  added 19019 

779.6    (aK2)  and  (b)  revised 1487 

779.8    (c)(2)  and  (3)  revised 1487 

785  Authority  citation  re- 
vised  19017 

785.2    (a)(1)       amended;       (c) 

added 19018 

786  Authority  citation  re- 
vised  1485,  8274 

786.2  (d)(1),  (d)(1)  footnote  3 
and  (d)(2)  removed;  (d)(3) 
and  (4)  redesignated  as 
(d)(1)  and  (2)  and  revised; 
OMB  number 8275 

786.3  (p)(l)  footnote  4  redesig- 
nated as  footnote  3;  (r)(5) 
through  (7)  removed;  (r)(8) 
through  (10)  redesignated  as 
(rK6)  through  (7) 8275 

786.6    (a)(l)(ii)    amended 1485 

(d)(1)  footnote  5  redesignated 
as  footnote  4;  (d)(2)(i)(B) 
footnote  6  and  (d)(3)  foot- 
note 6  redesignated  as  foot- 
note 5 8275 

799    Authority       citation       re- 

Vlsed...l487,  2677,  6650,  8274.  10761, 

19017 

Authority  citation  revised 21076 

799.1    (f  )(3)(i)  amended 1486 

Supplement  No.  1,  Group  0 
amended  (ECCN  1091A) 19019 

Supplement  No.  1,  Group  1 
amended;  Interim  (ECCN 
6129P.  6132P,  5133P,  5134P, 
6135F.  5140P,  5141P,  5166P, 
5167P,  5170P) 10762,  10763 

Supplement  No.  1,  Group  2 
amended:  interim  (ECCN 
4203B) 21075 

Supplement  No.  1,  Group  3 
amended  (ECCN  1361A) 1486 

Supplement  No.  1,  Group  3 
amended  (ECCN  4302B, 
1366A.  1357A.  1361A, 
1388A) 19019 

Supplement  No.  1,  Group  4 
amended  (ECCN  1460A) 1486 
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Supplement  No.  1.  Group  4 
amended  (ECCN  1418A) 19019 

Supplement  No.  1,  Group  4 
amended  (ECCN  1417A, 
1460A,  1485A) 19020 

Supplement  No.  1,  Group  5 
amended  (ECCN  1565A) 1486 

Supplement  No.  1,  Group  5 
amended;  interim  (ECCN 
1564A) 5660 

Supplement  No.  1,  Group  5 
amended  (ECCN  4518B. 
4587B) 19019 

Supplement  No.  1,  Group  5 
amended  (ECCN  1501A, 
1510A,  1519A.  1522A) 19020 

Supplement  No.  1,  Group  6 
amended  (ECCN  1627A, 
1565A.  1568A,  1585A)..... 19021 

Supplement  No.  1,  Group  6 
amended  (ECCN  3604A) 19021 

Supplement  No.  1,  Group  7 
amended  (ECCN  4798B, 
5798P) 2677 

Supplement  No.  1,  Group  7 
amended;  interim  (ECCN 
4798B,  6798P) 10768 

Supplement  No.  1,  Group  7 
amended:  interim  (ECCN 
5797F) 10763 

Supplement  No.  1,  Group  7 
amended;  interim  (ECCN 
1757A) 1 1652 

Supplement  No.  1,  Group  7 
amended  (ECCN  1763A) 19021 

Supplement  No.  1,  Group  9 
amended:     interim     (ECCN 

5997P) 10763 

799.2    Supplement        No.        1 

amended. 2677 

Supplement  No.  1  amended 8276 

Supplement  No.  1  amended: 
Interim 10758 

Chapter  XII— UnHod  Statat  Travel 
Sarvic*,  Daportmant  of  Commarc* 
(Parts  1200—1299) 

1201    Added. 179 

Tide  IS— Proposed  Rules: 

303 812 

770 „ 201M 

771 10766.  aOlM 

772 20164 


Pace 

773 20164. 

774 20154 

776 20164 

776 ......  10765 

778 10765 

900-999  (Ch.  IX) 8307 

940 5282 

1201 „ ;...........  11116 

TITLE  16— COMMERCIAL 
PRAaiCES 

Chapter  I — Federal  Tfade 
.  Commission  (Parts  0—999) 

305.9    (a)  revised 9123 

(a)  Table  1.  footnotes  7  and  9 
corrected 11589 

305    Appendix  P  amended, 15275 

307.3  (n)  added 11662 

307.4  (b)  amended 11662 

307.9  Redesignated   as   307.10: 

new  307.9  added 11662 

307.10  Redesignated  as  307.11; 
new  307.10  redesignated 
from  307.9 11662 

307.11  Redesignated  as  307.12; 
new  307.11  redesignated 
from  307.10 11662 

307.12  Redesignated  from 
307.11 11W2 

(b)  amended 11W3 

Chapter  II — Consumer  Product  Safety 
Commission  (Parts  1000—1799) 

1061    Added 3416 

1500.61    (b)(2)  revised 9 

(e)(2)(l)  corrected 558 

1500.52  (b)(2)  revised. 10 

1600.53  (b)(2)  revised. 10 

1500.201    Removed 9278 

1502    Added 9278 

1604    Removed 3416 

1704    Removed 3416 

Title  16— Proposed  Rules: 

0-999  (Ch.  I) 24968 

436 5'^83 

453 „..M,........».........  11381 

1000-1799  (Ch  n) 6965 

1600 6321. 16672.  15706 

1700 3426.9181 

1701 342« 

1702 - 3426 

1704 3426 


Note 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futurot 
Trading  Commitsion  (Parts  1 — 199) 

1.46    (d)(7)  added. 14314 

15.01  Introductory  text  and  (d) 
revised 14194 

16.03  Revised 14194 

16.04  Removed 14194 

19    Heading  revised 14194 

19.00  (a)(2)  and  (b)  Introducto- 
ry text  revised 14194 

19.02  Revised 14194 

19.10  Introductory  text  re- 
vised  - 14194 

30    Appendix  C  amended 14019 

150.1    (d)    redesignated    as    (e) 

and  revised;  new  (d)  added 14315 

Cliaptor  II — Socuritios  and  Excitango 
Commission  (Parts  200 — 399) 

200    Implementation 22824 

200.1—200.30-16    (Subpart  A) 

Authority  citation  revised 22319 

200.30-1    (eK5)      throuirh      (8) 

added 22319 

229  Authority  citation  re- 
vised  22319 

229.512    (j)  added 22319 

240  Authority  citation  amend- 
ed  19156 

240.15c2-ll  Preliminary  note 
added;  (a)  introductory  text, 
(1)  tiirough  (4).  (5)  introduc- 
tory textr  (5)  concluding 
text,  (b)  through  (d)  and 
(f)(5)  revised;  (a)(5)(i) 
through  (xvi)  amended;  au- 
thority citation  removed 19156 

240.16a-l  (aK2KiiKA)  and  (f) 
amended:  (cKSXi)  and  (ii) 
revised 19927 

240.16a-4  (b)  introductory  text 
and  (c)  introductory  text  re- 
vised  19927 

240.16a-8    (b)  introductory  text 

revised 19927 

240.16b-3  (cK2Xi).  (e)  intro- 
ductory text  and  (()  re- 
vised  19927 

Note: 


PMC 

241    Interpretive  releases 19928 

249.104    Form  4  amended 14467 

251     Interpretive  releases.....^ 19928 

260    Authority      citation      re- 
vised  22319 

260.4d-7    Added 22319 

260.4d-8    Added 22319 

260.5a-2    Revised 22320 

260.5b-l    Added 22320 

260.5b-2    Added 22320 

260.5b-3    Added 22320 

260.7a-15    Revised 22320 

260.10a-l     Added 22320 

260.10a-2    Added 22320 

260.10a-3    Added 22320 

260.10a-4    Added 22320 

260.10b-4    Added 22320 

260.10b-5    Added 22321 

260.10b-6    Added 22321 

269  Authority  citation  re- 
vised  22321 

269.1  Form  T-1  revised 22321 

269.2  Form  T-2  revised 22324 

269.9    Added;         Form        T-6 

added 22326 

270.2a-7    (a)(20)(iiKA)  and 

(c)(3)    corrected;    (aM21)(a) 
correctly      desigfnated      as 

(a)(21) 23106 

271     Interpretive  releases 19928 

Title  n— Proposed  Rules: 

5        148M 

15         148M 

33 148M 

230 19201 

240 19158. 19165, 19201 

241      „ 19165 

270  „ 14901,  23821 

403 15629,  23736 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chaptor  I— Fodorol  Enorgy  Rogulo- 
tory  Commission,  Dopartmont  of 
Enorgy  (Ports  1—399) 

4    Authority  citation  revised 23146 

4.30  (b)(9)  revised;  (bKll)  re- 
moved;  (b)(10)  and  (25) 
through  (28)  redesignated  as 
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TITLE  18  Chapter  I — Con.  p»te 

(b)(ll),      (26)      and      (28) 
through   (30):   new   (bHlO), 

(25)  and  (27)  added 23146 

4.32  Heading,  (a)(2HiiiKB)  and 
(It)  revised:  (aK2)(v)  and 
(bH3)  through  (9)  added: 
(d)(4)  revised 23147 

4.34  Revised 23148 

4.35  (e)(4)  revised 23149 

4.38    Revised 23149 

4.92  (a)(2)  and  (3)  revised; 
(a)(4)  added 23153 

4.93  (b)  revised 23153 

4.105    (b)(1)  revised 23154 

4.107    (a)  amended 23154 

4.201    (b)  introductory  text  and 

(c)  revised 23154 

16    Authority  citation  revised 23154 

16.2    (d)  and  (f)  removed:  (e) 

redesignated  as  (d) 23154 

16.8  (f>(7)(i)(B),  (ii)  and  (iii) 
revised 23154 

16.10    Heading       revised;       (f) 

added 23154 

37    Appendix  revised 16000 

37.9  (d)  revised 15999 

271.101  (a)  Table  I  and  Table     \ 
II  amended 20346 

271.102  (c)  Table  ill  amend- 
ed  20347 

284    Authority       citation       re-  . 

vised 14861 

284.8  (f )  removed 14851 

284.9  (f)  rembved 14861^ 

375    Authority      citation      re- 

vised 23154 

375.314    (s)  and  (t)  added 23154 

380  Authority  citation  re- 
vised  23164 

380.3  (b)(3)  and  (cKl)  amend- 
ed,  23155 

381  Authority  citation  re- 
vised  16497 

381.201  Amended 15497 

381.202  Amended 15497 

381.203  Amended 16497 

381.204  (a)  and  (b)  amended 15497 

381.205  (a)(1)  through  (4)  and 
(b)(1)   through    (4)   amende 

ed 16497 

381.207  (b)  amended 15497 

381.208  (a)  amended 15497 

Note: 


381.209  (b)  amended 1649 

381.301  Amended 16497 

381.302  (a)  amended 16497 

381.303  (a)  amended 16497 

381.306  (a)  amended 16497 

381.401  Amended 16497 

381.402  Amended 15497 

381.403  Amended 15497 

381.404  Amended 16497 

381.606  Amended 16497 

381.506  Amended 15497 

381.507  Amended 16497 

381.508  Amended 16498 

381.609  Amended 16498 

381.610  Amended 16498 

381.601  Amended 16498 

Title  18 — Proposed  Ruhs: 

1-399  (Ch.  I) 15532.  19962,  23256 

385 18789 

401 „....  16860 

TITLE  19— CUSTOMS  DUTIES 

Choptar  I— Unitad  Stotas  Customs 
Sorvico,  Doportmont  of  tho  Troas- 
ury  (Ports  1—199) 

4    Position  statement 14467 

4.38    (a)  revised 22330 

4.93    (b)(1)  and  (2)  amended 13395 

12.104g    (b)  amended 15182 

24    Authority   citation   amend- 
ed  21446 

24.24    (a).      (e)(l)(ii).      (2Kii). 
(3)(iii)   and    (4)(ii)    revised; 

(eK5)  added 21446 

14.17    (a)(12)      through      (14) 

added:  Interim 16038 

24.22    (d)(6)  revised:  (J)  added: 

Interim 16038 

24.^3    Revised:  Interim 16039 

IO1I3    (b)  amended 22642 

101.tt    (c)  amended 22642 

148A    (b)  revised 19260 

Tide  19— Proposed  Rul0»: 

19 „ 22833 

101 21111.22369 

113 22833 

144 22833 
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TITLE  20— EMPLOYEES*  BENEFITS 

Choptor  lll-^^odol  Socurity  Adminis- 
tration, Doportmont  of  Hoolth  ond 
Human  Sorvkos  (Ports  400—499) 

404.362  (bXl)  revised;  (bK2) 
removed;  (bX3)  redesignated 

as  (bK2) 24000 

404.1745  Introductory  text  re- 
vised  24131 

404.1750  (a),  (d)  and  (e)(2)  re- 
vised: (f)  amended 24131 

404.1760    Removed 24131 

404.1765  (a)  through  (n)  redes- 
ignated as  (b)  through  (o); 

new  (a)  added 24131 

(b)(1).  (c)  and  (e)  revised 24132 

404.1770    (aK3)  revised 24132 

404.1776    Added... 24132 

404.1790    (e)  revised 24132 

404.1799    (c)  and  (e)  revised 24132 

416.901  Regulation  at  56  FR 
5553  comment  time  ex- 
tended  21075 

416.902  Regulation  at  56  FR 
5553  comment  time  ex- 
tended  21075 

416.905  RegulaUon  at  56  FR 
5553  comment  time  ex- 
tended  21075 

416.906  Regulation  at  56  FR 
5553  comment  time  ex- 
tended  21075 

416.913    Regulation    at    56    FR 

5553  comment     time     ex- 
tended  21075 

416.916    Regulation    at    56    FR 

5554  comment     time     ex- 
tended  21075 

416.920  Regulation  at  56  FR 
5554  comment  time  ex- 
tended  21075 

416.921  Regulation  at  56  FR 
5554  comment  time  ex- 
tended  21075 

416.923  Regulation  at  56  FR 
5554  comment  time  ex- 
tended  21075 

416.924  (b)  and  (e)  corrected 13266 


(b)  and  Jf)  Introductory  text 

corrected 13365 

Regulation    at    56    FR    5554 

comment  time  extended 21075 

416.924a  (a)  and  (b)(1)  correct- 
ed  13365 

Regulation    at    56    FR    5555 

comment  time  extended 21075 

416.924b    (d)(3)  corrected 13266 

Regulation    at    56    FR    5555 

comment  time  extended 21075 

416.924c    (d)C5)  corrected. 13266 

Regulation    at    56    FR    5557 

comment  time  extended 21075 

416.924d    Regulation  at  56  FR 

5558  comment     time     ex- 
tended  21075 

416.924e    Regulation  at  56  FR 

5559  comment     time     ex- 
tended  21075 

416.926  Regulation  at  56  FR 
5561  comment  time  ex- 
tended  21075 

416.926a    Regulation  at  56  FR 

5561  comment     time     ex- 
tended  21075 

416.994    Regulation    at    56    FR 

5562  comment     time     ex- 
tended  21075 

416.994a    (b)(1)     and     (fK4Kl) 

corrected 13266 

(d)  Introductory  text  correct- 
ed  13365 

Regulation    at    56    FR    5562 

comment  time  extended 21075 

416.1020    (a)  corrected 13365 

416.1545  Introductory  text  re- 
vised  24132 

416.1550    (a),  (d)  and  (eK2)'re- 

vised;  (f)  amended... 24132 

416.1560    Removed 24132 

416.1565  (a)  through  (n)  redes- 
ignated as  (b)  through  (o); 
new  (a)  added;  new  (bXl), 

(c)  and  (e)  revised 24132 

416.1570    (a)(3)  revised 24132 

416.1576    Added 24132 

416.1590    (e)  revised 24133 

416.1599    (c)  and  (e)  revised 24133 

416.1901  (a)  revised. 19262 

416.1902  Amended 19262 
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TITLE  20  Choptar  III— Con.  f%gt 

416.1906    (a)  revised 19262 

Chaptar  V — Employmsnf  and  Train- 
ing Administration,  Dopartmont  of 
Labor  (Parts  600—699) 

625.1  Regfulation  at  55  FR  554 
conflrmed 22805 

625.2  Regulation  at  55  FR  $54 
connrmed;    (p),    (q)(l),    (2) 

and  (rKlKii)  amended 22805 

625.3  Regulation  at  55  FR  554 
connrmed 22805 

(b)  amended 22806 

625.4  Regulation  at  55  FR  555 
confirmed 22805 

625.5  Regulation  at  55  FR  555 
confirmed 22805 

(a)(1)  and  (b)(1)  amended 22806 

625.6  Regulation  at  55  FR  555 
connrmed;  (a)(1)  amended 22805 

(b)  and  (c)  amended 22806 

625.8  Regulation  at  55  FR  555 
connrmed 22805 

625.9  Regulation  at  55  FR  555 
connrmed 22805 

625.10  Regulation  at  55  FR  555 
connrmed;  (a)(1)  and  (b)(1) 
amended 22805 

625.12  Regulation  at  55  FR  556 
connrmed 22805 

625.13  Regulation  at  55  FR  556 
connrmed 22805 

625.14  Regulation  at  55  FR  556 
connrmed 22805 

625.20    Regulation  at  55  FR  557 

connrmed 22805 

625.30  Regulation  at  55  FR  557 
connrmed;  heading,  (a)  and 
(b)(  1 )  amended 22805 

625    Appendix  A  regulation  at 

55  FR  558  connrmed 22805 

Appendix  B  regulation  at  55 

FR  559  connrmed 22805 

Appendix  C  regulation  at  55 
FR  562  connrmed 22805 

655  Authority  citation  re- 
vised  24666 

655.0  (c)  redesignated  as  (a)(3): 
new  (c)  added;  interim;  ef- 
fective 12-31-91 24667 


Pace 

655.000    (a)  amended;   interim; 

effective  to  12-31-91 24667 

655.500—655.550     (Subpart     F) 
Added;  interim;  effective  to 
12-31-91  24654,  24667 

655.600—655.675     (Subpart     G) 
Added;  interim;  effective  to 
12-31-91  24660.  24667 

Title  20— Proposed  Rules: 

367 -..13788 

404 21465.  24043 

422 21466 

666 16031 

TITLE  21— FOOD  AND  DRUGS 

Chaptar  I — Food  and  Drug  Adminis- 
tration, Dopartmont  of  Health  and 
Human  Sorvicos  (Parts  1—1299) 

5.35  (a)(1)  amended;  (b)  redes- 
ignated as  (c);  new  (b)  and 
(c)(3)  added;  new  (c)  intro- 
ductory text  revised 23788 

10.40    (b)  introductory  text  and 

(d)  revised 13758 

173.25  (a)(20)  and  (b)(5)  added: 
(b)  introductory  text  and  (d) 

revised....^ 16268 

175.105    (c)(5)  table  amended 14316 

176.170    (b)(2)  table  amended 19930 

177.1520    (b)  table  amended 21447 

177.1680    (a)(2)    and    (b)    table 

amended 15278 

Technical  correction 22910 

312.120    (c)(4)  revised 22113 

510.600    (c)(1)    table    and    (2) 

Uble       amended...l4019.       14641, 
16269.  19022,  19023,  19263 
(cKl)    table    and    (2)    toble 

amended 20126 

520  Authority  citation  correct- 
ed  14978 

520.1450c    Added 13396 

522.540    (d)(2)(ii)  amended 19022 

522.1081    (a)(2)(ii)  amended 14642 

522.1680    (b)  amended 16002 

522.1720    (b)(2)  amended 16002 

(b)(1)  amended 19022 

522.1192    (d)(4)(i)  revised 14020 

522.1680    (b)  amended 14642 

522.1880    (b)  amended 19022 
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546.110c    (c)(2)  amended 20126 

555.110b    (c)(2)(ii)  amended 19263 

558.3  (b)(1)   introductory   text 
revised 19288 

558.4  (d)  table  amended 19268 

558.20    Table  amended 19269 

558.62    (a)  and  (c)  revised 19268 

558.76    (d)(1)  table  amended 21076 

558.108    Added 19269 

558.145    (a)(1)  amended 14019 

558.195    (d)  table  amended 15498 

Technical  correction 23105 

558.274    (a)(4)  and  (c)(1)  table 

amended 16269 

558.342    (c)(4)(ii),     (5KU)     and 

(6)(ii)  amended 14021 

558.625    (b)(23)  removed 16269 

558.630    (b)(10)  amended...  16269, 

19023 
630.10—630.19  (Subpart  B)    Re- 
vised  21432 

Regulation  at  56  FR  21432  ef- 
fective    date     delayed     in 

part 23505 

878.3540    (c)  revised....; 14627 

878.5000    Added 24685 

878.5010    Added 24685 

878.5020    Added 24685 

Chapter  II — Drug  Enfercomont  Ad- 
ministration, Dopartmont  of  Justice 
(Parts  1300—1399 

1308    Technical  correction 13854 

1313    Policy  statement 19269 

Title  21— Proposed  Rules: 

131 24760 

138 24760 

201 19222.  23619 

206 22370 

207 22370 

211 18048 

314 22370 

316 14150 

331 19222,23619 

357 13295, 14730 

658 19332 

866 19333,23619 

1310 23037 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 
(Parts  1—199) 

Page 

42  Authority  citation  revised 20347 

42.54    Revised 20347 

43  Authority  citation  revised 20349 

43.6    Added 20349 

89    Added;  interim;  effective  to 

12-31-91 24341 

121.1    (b)  amended 23020 

Chapter  VI— United  States  Arms 
Control  and  Disarmament  Agency 
(Parts  600—699) 

601    Revised 13266 

Chapter  XI — International  Boundary 
and  Water  Commission,  United 
States  and  Mexico,  United  States 
Section  (Parts  1100—1199) 

1104    Added 21590 

Title  22 — Proposed  Rules: 

40 21206 

47 14032 

90 1 22377 

902. ~. • 22377 

903 22377 

005 22377 

906 22377 

907 „.  22377 

008 , 22377 

909 22377 

910 22377 

911 22377 

TITLE  23— HIGHWAYS 

Chapter  I— Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation (Parts  1—999) 

172    Revised 19802 

771.135    (p)  added;  eff.  5-1-91 13279 

777.11    (f)  revised 14196 


MOv6*  BoMfoc#  Mifiwt  HiMCMfv  Msy  CllOII9#^ 


56  LSA— U$T  OF  CFR  SEaiONS  AFFEaED 

CHANGES  APtIL  1,  1991  THROUGH  MAY  31,  1991 


TITLE  23 

Chapter  II— National  Highway  Traffic 
Saf«ty  Adminittrotien  and  Fodaral 
Highway  Adminittratien,  Dapart- 
mant  of  Transportation  (Ports 
1200-1299)  ^ 

1204.4  Amended. 19278 

Choptor  III- National  Highway  Traf- 
fic Safoty  Administration,  Dopart- 
mont  of  Transportation  (Parts 
1300—1399) 

1313  Authority  citation  re- 
vised  i.....  19932 

1313.3    (c)  amended 19932 

1313.5  (aHlKiHF)  revised; 
(aMlMilMB),  (iiiMA),  (2)(i) 
through  (iii),  (b)  introducto- 
ry text,  (IXi).  (ii)  and  (2)(i) 
amended 19932 


Title  23 — Proposed  Rules: 

1205 


.20387 


TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitio  A— Offico  of  tho  Socrotary, 
Dopartmont  of  Housing  and  Urban 
Dovolopmont  (Ports  0—99) 

4    Added 22090 

30    Added 23631 

35.24    (bK2Hi)  amended;  inter- 
im  ...15172 

86    Added 22941 

Choptor  I — Offico  of  Assistant  Socro- 
tary for  Equal  Opportunity,  Do- 
partmont of  Housing  and  Urban 
Dovolopmont  (Ports  100 — 199) 

100.205    Technical  correction 18878 

111.107    Introductory    text    re- 
published; (a)  revised 22643 


Choptor  11- Offico  of  Assistant  Soc- 
rotary for  Housing-Fodorol  Hous- 
ing Commissionor,  Dopartmont  of 
Housing  and  Urban  Dovolopmont 
(Parts  200—299) 

PMe 

201    High-cost  limits 14021 

High-cost  limits 22114 

203    High-cost  limits. 14021 

High-cost  limite 22114 

203.9    Added 18947 

203.15    Revised;  interim 24631 

203.18  (rK4)  and  (g)  added;  In- 
terim  24631 

203.18b    (b)(1)  revised 18947 

203.18c    Revised;  interim 24624 

203.29    Heading,  (a),  (c)  and  (d) 

revised 18948 

203.43c    (g)  revised;  interim 24631 

203.259a    Revised;  interim 24624 

203.270  (c)  revised;  interim 24624 

203.284    Undesignated       center 

heading  and  section  added; 

interim .24625 

203.421    Revised 18948 

203.558    (f)  added 18948 

204.1     Revised;  interim 24631 

204.260    Revised;  interim    24626 

204.270—204.275    Undesignated 
center  heading  revised;  in- 
terim  24626 

204.271  (a)  revised;  interim 24626 

204.276    Undesignated       center 

heading  and  section  added..... 24626 

206.11    Removed 16003 

206.15    (a)  and  (b)  revised 16003 

(a)  correctly  designated 24239 

207.4    (CM2)  revised 18948 

207.19  Introductory     text    re- 
vised  13280 

213.7  (d)(2)  revised 18948 

220.507    (c)( 2 )  revised 18948 

221.514    (c)(2)  revised 18949 

221.565    Undesignated      center 

heading  and  section  added 16203 

Effective  date  delayed  to  6- 
15-91 24343 

222.4  (c)  added;  interim 24631 

226.5  (c)  added;  interim 24631 

227.45    (b)  revised 18949 

231.8  (b)  revised 18949 


Note: 


MAY  1991 
CHANGES  APRIL  1,  1991  THROUGH  MAY  31,  1991 


67 


Pace 

232.31    Revised. 18949 

234    High-cost  limits 14021 

High-cost  limits 22114 

234.27    (b)  revised 18949 

(e)(4)  and  (f)  added;  interim 24632 

234.49    Heading,  (a),  (b)  and  (d) 

revised 18949 

235.31    Revised. 18950 

236.12  (c)(2)  revised. 18950 

240.5    (b)  revised;  interim 24632 

255.1    (c)  revised 14642 

Choptor  V — Offico  of  Assistant  Soc- 
rotary for  Community  Planning 
and  Dovolopmont,  Dopartmont  of 
Housing  and  Urban  Dovolopmont 
(Ports  500—599) 

570.400—570.410     (Subpart     E) 

Heading  revised 18968 

570.400    ( h )  added 18968 

570.404    Revised 18968 

581     Added;  interim 23794,  23795 

581.3    Effective  date   pending...23794, 

23795 

581.13  Added;  interim 23794 

Choptor  VIII— Offico  of  tho  Assistant 
Socrotary  for  Housing — Fodorol 
Housing  Commissionor,  Dopartmont 
of  Housing  and  Urban  Dovolop- 
mont (Soction  8  Housing  Assist- 
ance Programs  and  Soction  202 
Diroct  Loan  Program)  (Ports 
800—899) 

888    Schedule  A  revised 18888 

Regulation  at  56  FR  18888  ef- 
fective date  corrected 19933 

Heading  revised 20083 

888.201—888.204     (Subpart     B) 

Heading  revised 20083 

888.301—888.320     (Subpart     C) 

Added 20084 

888.401—888.420     (Subpart     D) 

Added 20085 


Choptor  IX— Offico  of  Assistant  Soc- 
rotary for  Public  and  Indian  Hous- 
ing, Dopartmont  of  Housing  and 
Urban  Dovolopmont  (Parts 
900—999) 

PMe 

905.102  Amended;  interim 15172 

905.120    (1)   revised:   (J)  added; 

interim 15172 

905.605  (h)  and  (i)  added;  in- 
terim  15173 

905.610    (c)(1),  (2),  (e)(2),  (h)(1)  I      • 
through   (3)  revised;   Inter- ' 

Im 15173 

905.630    (a)  revised;  interim....^...  15174 
941.101    (a)    Introductory    text 

amended;  eff.  5-1-91... 13282 

941.103  Amended;  eff.  5-1-91 13282 

941.208    (a)  and  (c)  revised;  (1) 

added;  eff.  5-1-91 13282 

(h)  revised;  interim 15174 

(c)  correctly  revised 23647 

941.404  Introductory  text  re- 
vised; (m)  and  (n)  added;  eff. 
5-1-91 13282 

941.405  (b)  introductory  text 
and  (2)  revised;  (d)  added; 

eff.  5-1-91 13283 

941.406  (c)  revsled;  eff.  5-1-91....  13283 
965    Authority      citation      re- 
vised  15174 

965.702  Amended;  interim 15174 

965.703  (a)  and  (b)  headings  re- 
vised; (c)  added;  interim 15174 

965.705  Removed;  interim.'. 15175 

965.706  (c)  and  (d)(2)  revised; 
interim 15175 

965.707  Revised;  interim 15175 

965.708  Amended;  Interim 15175 

965.709  Amended;  interim 15175 

968.110    (it)  added;  interim 15175 

968.203    Amended;  interim 15176 

968.205  (h)  and  (1)  added;  in- 
terim  15176 

968.210  (c)(1),  (2),  (e)(2),  (h)(1) 
through  (3)  revised;  inter- 
im  15176 

968.230    (a)  revised;  interim 15177 


NOwQI  BoWfoc9  Gfitffws  iiMNCOt#  Mcy  cnon^^^ 


LSA— LIST  OF  CFR  SECTIONS  AFFEaED 
CHANGES  APRIL  1,  1991  THROUGH  MAY  31,  1991 


TITLE  24 

Chapter  XX — Offic*  of  AttUtant  S«c- 

rvtary  for  Heuting — F*d*ral  Hou»- 

ing   Cofflmittienvr,   D«partin*nt   of 

Housing   and   Urban   Dovolopmont 

(Ports  3200—3699) 

Pwe 

3500.21    Added:  interim 19508 

(bK2)  and  (eKlHi)  corrected 22910 

Title  24 — Proposed  Rules: 

9 24604 

14. 13984 

26 13984 

50 20262 

202 13984 

203 13996.  19212 

219 20262 

221 20262 

234 19212 

241 20262 

248 20262 

291 13996 

570 21560 

888 14732,  18855 

901 15712 

905 19434 

968 19434 

TITLE  25— INDIANS 

Choptor  I — Buroou  of  Indian  Affairs, 
Dopartmont  of  tho  Intrior  (Ports 
1—299) 

175  Revised 15136 

176  Removed 15136 

177  Removed 16136 

244  Removed 14836 

Chapter  IV — Offico  of  Navofo  and 
Hopi  Indion  Rolocotion  (Ports 
700—799) 

Chapter  IV    Heading  revised 13397 

700    Authority      citation      re- 
vised  13398 

700.701—700.731     (Subpart     Q) 

Revised. 13398 

Title  25— Proposed  Rules: 

11 22808 

500-599  (Ch.  ni) 24330 

NOlc>  B#Mtvcg  #ntn#s  InwMrtv  Msy  dioii^vft* 


TITLE  26— INTERNAL  REVENUE 

Choptor  I — Intomol  Rovonuo  Sorvico, 
Dopartmont  of  tho  Troosury  (Ports 
1—699) 

Ptce 

1.103-13T    Added  (temporary)....  19028 

1.148-OT  (b)(2)(ii)(B)  introduc- 
tory text  and  (d)  revised; 
(b)(4)  and  (5)  added  (tempo- 
rary)  19028 

1.148-lT  (b)(1).  (2)(iv)(A)  and 
(3)(ii)(C)  revised  (tempo- 
rary)  19030 

1.148-2T  (b)(4)(U).  (til).  (cK2) 
Example  3  and  (e)(4)  re- 
vised; (CM 2)  Example  1,  Ex- 
ample 2  and  (e)(2)(i)  amend- 
ed; (e)(2)(ili)  removed  (tem- 
porary)  19030 

1.148-3T  (b)(4)(i).  (ii)(A).  (B). 
(5)(ili).  (6)(U)(B).  (7Ki). 
(8)(UKA).  (lOMUKA).  (11). 
(12KUHC)(2).  (ill).  (iv). 
(vlii)(B).  (c)(4).  (7)  Example 
2.  Example  5  and  (d)(4)  £2- 
ample  10  revised;  (b)(4)(ill), 
(7)(ili)(C).  (D)  and  (Iv) 
added;  (b)(5)(i).  (c)(7)  Exam- 
ple 1.  Example  7,  Example  9, 
(dK4)  Example  3  and  Exam- 
ple 9  amended;  (c)(7)  Exam- 
ple 4  removed  (temporary) 19033 

1.148-^T  (c)(2)  and 
(e)(2)(U)(D)  revised; 
(e)(l)(iii)  and  (2)(U)(C) 
amended;  (e)(3)  added  (tem- 
porary)  19036 

1.148-5T  (b)  revised;  (c)(2)  re- 
moved; (c)(3)  and  (4)  redes- 
ignated as  (c)(2)  and  (3); 
newly  designated  (c)(3)  Ex- 
ample 1  amended  (tempo- 
rary)  1&036 

1.148-8T  (c)(1)  amended; 
(c)(2)(il)  removed;  (cK2)(iii) 
and  (iv)  redesignated  as 
(c)(2)(ii)  and  (ill);  (b)(2),  new 
(c)(2)(ii)  and  (d)(3)  revised 
(temporary) 19037 

1.148-9T  (g)  redesignated  as 
(h)  and  revised;  new  (g) 
added  (temporary) 19037 

1.149(dV-lT  (d)(3)  added  (tem- 
porary)  19037 


MAY  1991 
CHANGES  APRIL  1,  1991  THROUGH  MAY  31,  1991 


1.412(c)(l)-3T    (g)(7)      correct- 
ed  19038 

1.612-3    (d)  revised 21938 

1.613-1    Revised 21938 

1.613A-0    Added 21938 

1.613A-2    Added 21939 

1.613A-3    Added 21939 

1.613A-4    Added 21946 

1.613A-7    Added 21949 

1.702-1    (f)  amended 21952 

1.703-1    (a)(2)(vii)  redesi^ated 
as  (aK2)(viil);  new  (a)(2Xvii) 

added 21952 

1.861-8    (g)  Examples  25,  27 

and  33  corrected 227W 

(e)(6)(ii)(D)(2Xi),  (Hi),  iSXi), 
(Hi)  and  (g)  Example  33 

corrected 24001 

1.907-0    Corrected 21926 

1.907(e)-l    Correicted 21926 

1.936-10    Added 21927 

1.936-lOT    Removed 21927 

1.1031(a)-l    (b)  amended. 14854 

1.1031(a)-2    Added 14854 

1.1031( j)-l    Added. 14855 

1.1031-0    Added 19937 

1.1031(a)-l    (a)      revised;      (b) 
through    (d)    amended;    (e) 

added 19937 

1.1031(b)-2    Added 19937 

1.1031(k)-l    Added 19938 

31.6061-1    (i)  amended 15042 

31.6051-2    (c)  amended 15042 

31.6302(0-1    (a)      introductory 
text,  (l)(i)  introductory  text 

and  (U)  revised 13401 

31.6302(0-2    (a)(1)    and    (b)(2) 

amended;  (a)(2)  revised 13403 

301    Authority  citation  correct- 
ly added 13584 

301.6326-1    Redesignated    from 

301.6326-lT 19948 

301.6326-lT    Redesignated      as 

301.6326-1 19948 

301.6723.1A    Undesignated 
center  heading  and  section 
added 15042 


PMe 

301.9100-T  Added  (tempo- 
rary)  14024 

301.9100-lT  Technical  correc- 
tion  22331 

601.501  Revised 24003 

601.502  Revised 24004 

601.503  Revised 24005 

601.504  Revised 24007 

601.505  Revised 24007 

601.506  Revised 24008 

601.507  Revised 24009 

601.508  Revised 24009 

601.509  Revised 24009 

602.101    (c)      table      amended 

(OMB  numbers) 15044 

(c)  table  amended  (OMB  num- 
bers)  21935,21952 

701  Added 21599 

702  Added 21599 

Title  26— Proposed  Rules: 

1.01-1-1.60 23038 

1.61-1.169 14*25, 

19045.  19046.  19825.  23038.  23041, 

24154 

1.170-1.300 14425 

1.401-1.500 14034. 

14040. 19055.  24154 

1.501-1.640 21965 

1.641-1.850 19055. 

19071.  20161,  20567,  21965 

1.851-1.907 13366.  21640.  23823 

1.908—1.1000 15540,  21963 

1.1001-1.1400 21112 

1  1401— End 15540.  22379 

20  14321 

25  .1 14321 

31      14487.  14488 

301 14040. 

14041. 14321. 19963.  21456,  24357 
602 15540,  15570,  22379 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Title  27 — Proposed  Rules: 

5  19623 

9"""""". ....19965,  21971,  22668,  23041 


Note:  S<ldf»M  MrtriM  indkoto  Moy  changM. 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Ports  0—199) 

PMte 
0    Authority    citation    revised...27808. 

40654 

Authority  citation  revised 12350 

Authority  citation  revised 21600 

0.15    (g)  added lOSlO 

0.34    (g)  added. 32403 

(c)  revised 21600 

0.50    (1)  added 40654 

0.85    (m)  added. 28610 

(n)  added IM'O 

0.89a    (b)  revised 27808 

0.102    Revised 28909 

0.114    Added 24*^ 

0.129    Revised 1»50 

0.160    Revised WM 

0.164    Revised WM 

0.165    Revised WM 

0.168    (d)  added W24 

0.160—0.172  (Subpart  Y)  Ap- 
pendix amended 52839 

Appendix  amended 1264* 

2    Technical  correction 42957 

2.19  (c)  introductory  text 
amended;  (c)(1)  tlirough  (3) 
revised;  (c)  concluding  text 
added;  interim 16270 

2.20  Paroling  policy  guidelines 
amended 1*271 

2.52    Amended;  interim. 42185 

2.62  (c),  (d).  (e),  and  (g)  re- 
vised  39269 

(a)  revised;  (k)  added 1*272 

(k)(l)  corrected 21600 

2.64    Revised 16273 

8.7  Revised •*•• 

8.8  Heading  revised;  (a)  amend- 
ed  9^ 

14    Appendix  amended 4»43,  I2M« 

16.33    Revised 22825 

20    Authority  citation  revised 32075 

20.33    (aK3)  revised 32075 

20    Appendix  amended 32075 

34    Revised 39234 

45    Authority  citation  revised 30452 

45.735-18    Added. 30452 

50.12    Revised. 32075 

71.2    Amended 38318 

76    Added - 1009 

Note  1:  SaMfM*  pag*  immAm  lw*cti  1991 
Note  2: 


Chapter  III- Federal  Prison  Indus- 
tries, Inc.,  Deportment  off  Justice 
(Parts  300—399) 


302    Added. 


Pace 
.30668 


Chapter  V— Bureau  of  Prisons,  De- 
portment of  Justice  (Ports 
500—599) 

503    Revised... 29990 

511.12    (d)  revised;  interim 4159 

522  Authority  citation  revised; 
subpart  and  sectional  au- 
thority citations  removed 20512 

522.40  (a)  introductory  text 
amended;  (b)  removed;  (c) 
redesignated  as  (b)  and 
amended 20512 

522.41  (c)  redesipiated  as  (d) 

and  revised;  new  (c)  added 20512 

522.42  (c)  removed;  (d) 
through  (g)  redesignated  as 
(c)  through  (f)  and  amend- 
ed  20512 

524  Authority  citation  revised; 
subpart  and  sectional  au- 
thority citations  removed 38007 

524.40—524.44  (Subpart  E)  Re- 
vised  49977 

524.70—524.78  (Subpart  P)  Re- 
vised  38007 

540  Authority  citation  revised; 
subpart  authority  citations 
removed 4159 

540.14  (b)  Introductory  text 
amended;  (c)  revised;  inter- 
im  4159 

540.41  (a)  and  (b)  revised;  in- 
terim  41W 

540.44    (c)(1)  and  (2)  amended; 

interim ^'S* 

541  Authority  citation  added; 
subpart  authority  citations 
removed *"• 

541.22    (a)(6)(i).    (lii)    and    (iv) 

amended;  interim 4159 

543  Authority  citation  revised; 
subpart  and  sectional  au- 
thority citations  removed 29991 

543.11    (d)  revised 29992 

544.70—544.76  (Subpart  H)  Re- 
vised  20089 


LSA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  2,  1990  THROUGH  MAY  31,  1991 


TITLE  28  Chapter  V— Con.  Pwe 

545  Authority  citation  revised; 
subpart  and  sectional  au- 
thority   citations    removed. ..23477, 

23478 

545.10—545.11  (Subpart  B)  Re- 
vised  23477 

545.21     (c)  revised 23478 

545.23  (a)  amended;  (b)  re- 
vised  * 23478 

545.24  (a)  and  (e)  revised 23478 

545.25  Removed;  new  545.25  re- 
desigfnated  from  545.26; 
(aK2)  revised;  (aM3)  re- 
moved; (a)(4)  and  (5)  redes- 
ignated as  (3)  and  (4);  (c) 
added 23478 

545.26  Redesignated  as  545.25; 
new  545.26  redesignated 
from  545.27 23478 

(b)  amended;  (d)  and  (eKl)  re- 
vised  23479 

545.27  Redesignated  as  545.26; 
new  545.27  redesignated 
from  545.28 23478 

545.28  Redesignated  fu  545.27; 
new  545.28  redesignated 
from  545.29 23478 

Amended 23479 

545.29  Redesignated  as  545.28; 
new  545.29  redesignated 
from  545.30 23478 

(a)(1)  revised 23479 

645.30  Redesignated  as  545.29; 
new  545.30  redesignated 
from  545.31 23478 

Amended 23479 

545.31  Redesignated  as  545.30; 
new  545.31  redesignated 
from  545.32 23478 

545.32  Redesignated  as 
545.31 23478 

549.10—549.20       (Subpart       A) 

Added 52826 

551.3    Revised 40354 

CFR  correction 47055 

552  Authority  citation  re- 
vised  39852 

552.11  (b)(1)  and  (c)  introduc- 
tory text  amended;  interim....  21036 

NOTK  1:  iiHf«M  pat*  iMMibw*  Indicate  1991 

PIOXE  ttt  BOMnMtt  #fitn#s  lfMic0f#  Moy  dion^vft* 


552.12  Redesignated  as  552.13; 

new  552.12  added;  interim 21036 

552.13  Redesignated  as  552.14; 
new  552.13  redesignated 
from  552.12;  interim 21036 

(bK2)  revised;  interim 21037 

552.14  Redesignated  from 
552.13;  interim 21036 

552.30—552.35  (Subpart  D)  Re- 
vised  39852 

571  Authority  citation  revised; 
subpart  and  sectional  au- 
thority citations  removed 23480 

571.20—571.22  (Subpart  C)  Re- 
vised  23480 

Title  28 — Proposed  Rules: 

2 53006, 

„ I«2t5-162tt,  2145S 

11 tm 

16 3«n 

35 MM 

36 74517494 

61 1034S 

524 5308 

540 5303 

544 1393 

545 '. 42680 

TITLE  29— LABOR 

Subtitle  A— Offic*  of  th«  SMfctary 
of  Labor  (Parts  0—99) 

1    Withdrawal  of  regulations  at 

47  PR  23644  confirmed 50149 

1.7    (d)    republished;    effective 

date  confirmed 50149 

5.1-5.17  (Subpart  A)  With- 
drawal of  regulations  at  47 
PR  23665  confirmed 50149 

5.2  (n)  introductory  text  and 
(4)  republished;  effective 
date  confirmed 50149 

5.5  (a)(l)(ii)(A)  and  (4)(lv)  re- 
published; effective  date 
confirmed 50150 

Chapter  I — National  Labor  Ralations 
Board  (Porta  100—199) 

102.114    Revised 37874 


MAY  1991         .  63 

CHANGES  JULY  2,  1990  THROUGH  MAY  31,  1991 


Chapter  V— Wage  and  Hour  Division, 
Deparrment  of  Labor  (Parts 
500—899) 

Page 

504    Added:  Interim...... 50511 

506    Added;  interim;  effecttve  to 

12-31-91 24654,24667 

510.20    (d)     revised;     interlm...30454, 

39959 

(d)  revised;  interim 53247 

5M).23  Revised;  interim....  30454,  39959 
Revised;  interim 53247 

510  Appendix  A  amended 39575 

Appendix  B  amended 39577 

Appendix  B  amended;  inter- 
im  53247 

511  Authority       citation      re- 
vised  53297 

511.1    Revised <j 53298 

511.3  Revised 53298 

511.4  Revised 33691 

511.6    Revised 53298 

511.8  (a),  (b)  and  (c)  revised 53298 

511.9  Revised 53298 

511.10  Revised 53298 

511.12  Revised.^ 53299 

511.13  Revised , 53299 

511.14  (b)  revised 53299 

511.16  Revised 53299 

511.17  Revised 53300 

511.19    Revised. 53300 

522    Authority  citation  revised: 

sectional  authority  citations 

removed 46466 

522.24    (a)  through  (d)  revised....  46466 

(c)  and  (d)  corrected 47028 

522.35    (a)  revised 46467 

(a)  corrected 47028 

522.43    (a)  and  (d)  revised 46467 

(a)(4).  (9)  and  (d)  corrected. 47028 

522.65    (a)  revised 46468 

522.85    (a)  revised 46468 

541    Authority      citation      re- 

YJe^H ^ , 82S1 

541.5c    Added;  interim tasi 

Technical  correctIon...»a52,  13423, 
Technical  correction 24239 

579.1    Technical  correction 9iSl 

579.4  Removed 24991 

579.5  Technical  correction 9»Si 

579.6  Removed « 24991 

579.7  Removed 24991 

579.8  Technical  correction 93S2 

Removed 24991 

579.9  Technical  correction 9252 
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580    Revised - 24991 

580.1    Technical  correction. 9252 

697.1    (f)(1)  revised 53301 

(a)(1),  (bKKJ:  (c)(1),  (d)(1). 
(eKl).  (f).  ^)(1).  (hKl).  (1), 
(J)(l),  (k).  il)Xm)  and  (n)  re- 
vised  X S94S 

697.3    Revised .hr.. S946 

801    Revised «064 

801.3  (b)  corrected 14449 

801.4  (d)  corrected 144*9 

801.13    (b)(2)  corrected 144*9 

801.42    (a)(1)  and  (bK8)  correct- 
ed  14449 

801.53    (a)  corrected 144*9 

801.67    (g)  corrected 144*9 

801.69    (a)  corrected 144*9 

801.71    (c)  corrected 144*9 

801    Appendix  A  corrected. 144*9 

Chapter  XIV— Equal  Employment  Op- 
portunity Commission  (Parts 
1600—1699) 

1601    Nomenclature  change;  au- 
thority citation  revised 9*24 

Technical  correction I2i1* 

1601.1  Revised 9*24 

1601.2  Revised 9*24 

1601.3  (a)  revised 9*24 

1601.6  (a)  amended 9*24 

1601.7  (a)  amended 9*24 

1601.10  Amended. 9tM 

1601.11  (b)  amended 9*24 

1601.13    (a)(3)(i)      and      (4)(i) 

amended 9*24 

(a)(4)(i)(C)  and  (c)  amended. 9425 

1601.16  (a)    introductory    text 
amended 9*24 

1601.17  (a)  amended. 9*24 

1601.18  (a)  amended 9*24, 9*25 

1601.19  (b)    through    (d)    re- 
moved; (e)  redesignated  as 

(b);  (a)  revised 9*25 

(a)  corrected 14470 

1601.21  (a)       and       (e)(2)(iil) 
amended 9*24 

(d)  amended 9*25 

1601.22  Amended 9*24, 9*25 

1601.24  (c)  amended. 9*24 

(a)  amended 9*25 

1601.25  Amended 9*24 

1601.26  (a)  amended 9*25 

1601.28    (a)(3)  amended 9*24 


NoTEl: 
Nor  2: 


1991 


50-245  (P.O.  5)   —  3 
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TITLE  29  Chaptar  XIV— Con.  Put 

(b)(1)   Introductory  text  and 
(e)(1)  amended M25 

1601.30  (a)  amended •MS 

1601.31—1601.33     (Subpart     D) 

Redesignated  as  Subpart  H; 
heading  revised 9tas 

1601.31  Redesignated  as 
1601.91  and  revised. 9M5 

1601.32  Redesignated  as 
1601.92;    introductory    text 

and  (c)  amended HIS 

1601.33  Redesignated  as 
1601.93 9tM 

1601.34  (Subpart  E)  Redesig- 
nated as  Subpart  D MIS 

Amended. MM 

1601.35—1601.36     (Subpart     P) 

Redesignated  as  Subpart  E MIS 

1601.70—1601.80  (Subpart  H) 
Redesignated  as  Subpart  O: 
subpart  authority  citations 

removed MJS 

1601.70    (aKl)  and  (b)  through 

(d)  amended. MJS 

1601.74  Xa)  footnote  7  amend- 
ed  Mas 

1601.75  (a)  amended. MIS 

1601.79    Amended MM 

1601.91  Redesignated  from 
1601.31  and  revised. M2S 

1601.92  Redesignated  from 
1601.32;    introductory    text 

and  (c)  amended. MSS 

1601.93  Redesignated  from 
1601.33 MM 

1602  Records  and  reports  dead- 
line extension IMM 

1613.232    Amended 

1613.234  (a)  amended 

1613.235  (b)  introductory  text 
and  (c)(2)  amended.... — ......... 

1613.237  (a)  amended 

1613.238  (a)  through  (d) 
amended 

1613.414    (b)  amended. , 

1613.416    (b)  amended. 

1613.609    (d)  and  (e)  amended 

1613.612    (e)  amended 

1613.614    (g)  amended 

1613.631  Heading,  (a)  introduc- 
tory text,  (b)  introductory 
text,  and  (d)  amended 

1613.641  (a)(3)  and  (4)  amend- 
ed  

1613.806    (a)  amended 

Nonl:l 
Non2: 


Oraptar  XVn — Occupotionol  Sofvty 
ond  H«oHh  Administration,  Doport- 
mont  of  Labor  (Forts  1900—1999) 

1910    InterpreUtion... 52840 

1910.21—1910.32  (Subpart  D) 
Authority  citation  correctly 

revised 46054 

1910.26    (c)(3)(viii)  revised 32014 

1910.66—1910.70  (Subpart  P) 
Authority  citation  correctly 
revised. „  46054 

1910.67  (bK4)  revised ~.  32014 

1910.68  (b)(4)  and  (cX5)(ivKc) 
revised 32014 

1910.94—1910.100  (Subpart  O) 
Authority  citation  correctly 
revised. 46054 

1910.94    (a)(2Kiii)  amended. 32015 

1910.101—1910.120  (Subpart  H) 

Authority  citation  revised 32015 

Authority  citation  correctly 
revised. 46054 

1910.103    (bM3)(lii)(c)  revised 32015 

1910.106  Tables  H-18  and  H-19 
amended:  (h)(7Klil)(a)  re- 
vised  32015 

1910.110  Table  H-28  amend- 
ed  ...32015 

1910.120    (aK3)  corrected;  (eK9) 

correctly  revised IStW 

1910.147  (b)  amended,  (cKl), 
(2)(lil).  (6Ki)(B).  (7)(i)  Intro- 
ductory text.  (8).  (d)  intro- 
ductory text,  (2),  (eK2MU), 
(f)(2)(U),  (4)  and  Appendix 
A  revised 38685 

1910.176—1910.190  (Subpart  N) 
Authority  citation  correctly 
revised 46054 

1910.178  (c)(2)        introductory 

text  revised 32015 

1910.179  (g)(lKI)  revised. 32015 

1910. 180  ( J )  revised 32015 

1910.181  (jK5)  revised. 32015 

1910.252    df  K4)(iv)(B)  revised 32015 

Heading  correctly  designated: 
(fK4KivKB)  correctly  re- 
vised  48053 

1910.261—1910.275  (Subpart  R) 

Authority  citation  revised 32015 

Authority    citation    correctly 

revised. 46054 

1910.261    (g)(l)(iv)   and   (rK16) 

revised. 32015 
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1910.265  (c)(12)  removed 32015 

1910.266  (c)(6)(xxll)  removed 32015 

1910.301—1910.399   (Subpart  S)       ^ 

Authority  citation  revised 32015 

Authority  citation  correctly 
revised 46054 

1910.304  (b)(1)  removed 32015 

1910.331  Added 32016 

1910.332  Added;  eff.  8-6-91 32016 

1910.333  Added 32016 

(b)(2)(i)  and  (v)  corrected 46053 

(c)(3)  and  table  corrected..... 46054 

1910.334  Added 32019 

(a)(2)(U)  and  (c)(2)  corrected 46054 

1910.335  Added 32020 

1910.399  Designations  re- 
moved; text  amended 32020 

(a)  correctly  amended;  (b) 
through  (d)  correctly  re- 
moved  46054 

1910.1000  Table  Z-l-A  note  re- 
vised  „...  46950 

1910.1001  (j)(5)(lv)(C)  OMB 
nimibers  approved;  eff.  to  4- 
30-93 34710 

Note  revised 50687 

1910.1025    Appendixes  A 

througfh  C  amended 24686 

1910.1048    (m)(l)(i)        through 

(4)(ii)  stayed  to  12-11-90 32616 

(m)(l)(i)       through       (4)(ii) 

stayed  to  3-11-91 51699 

(m)(l)(i)        through        (4)(ii) 

stayed  to  6-6-91 10378 

1910.1101    Note  revised 50687 

1926.58  (k)(4)(iii)  OMB  num- 
bers approved;  eff.  to  4-30- 

93 34710 

Note  revised 50687 

1926.300—1926.305    (Subpart   I) 

Authority  citation  revised 42328 

1926.305  (b)  removed 42328 

1926.450—1926.452   (Subpart  L) 

Heading  revised 47687 

1926.450    Removed 47687 

1926.452    (a)  removed 47687 

1926.500—1926.502  (Subpart  M) 

Heading  revised 47687 

1926.500  (e)  and  (f)(2)  re- 
moved  ...47687 

1926.501  Removed 47687 

1926.700—1926.706  (Subpart  Q) 

Authority  citation  revised 42328 

1926.700    (b)(9)  added. 42328 

1926.705    Revised 42328 

Non  1:  ■■IdfjM  pm§»  numfcwi  bidkat*  1991 
NOTX  2:  ■oldfao  witrlM  liidlea«»  May  <tMn«M. 
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1926.1050— 1926.106()     (Subpart 

X)    Revised 47687 

1926.1050    (b)  corrected iStS 

1926.1052  (cK5)  corrected. JS«S 

(cK5)  corrected S06I 

1926.1053  (a)(5),  (6X1)  and 
(20)(v)  and  (vi)  corrected 2585 

1952  Authority  citation  re- 
vised  37467 

1952.122    Revised 37467 

1952.125    (b)  added 37467 

1952.172    Revised 28613 

Choptor  XXV— Pension  and  Woiforo 
Bonofitt  Administration,  Dopart- 
ment  of  Labor  (Ports  2500—2599} 

2570  Authority  citation  re- 
vised.....  32847 

2570.30—2570.52     (Subpart     B) 

Added 32847 

2570.35    (c)(4)(i)(B)  corrected 14861 

2585    Removed 32853 

Choptor  XXVI— Pension  Bonofit 
Guaranty  Corporation  (Ports 
2600—2699) 

2610  Authority  citation  re- 
vised  27810 

2610.8    (a)(1)  table  corrected 31027 

2610.21    Amended 27810 

2610.23  (c)  Introductory  text, 
(1),  (2)  introductory  text, 
(11).  (lU).  (vi),  and  (vii) 
amended 27810 

2610.24  (d),  (e)  and  (f)  redesig- 
nated as  (e),  (f)  and  (g);  (a) 
introductory  text,  (c)(3), 
and  new  (e)  revised;  (a)(5) 

and  new  (d)  added; 27810 

2610    Appendixes     A     and     B 

amended 28756,41687 

Appendixes  A  and  B  amend- 
ed  14W.  15045 

2619  Authority  citation  re- 
vised  33287,  37876,  41688 

2619    Appendix     B     amended...33287. 
37876,  41688.  47750.  51410 

Appendix  D  amended 51411 

Appendix  B  amended MM 

Appendix  B  amended 22332 

2621  Appendix  A  amended 51412 

2622  Appendix     A     amended...28757, 

41688 
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nriE  29  Chopt*r  XXVI— Con.       Pace 

Appendix  A  amended 14W,  15045 

2625    Added 42715 

2644    Appendix  A  amended 41689 

Appendix  A  amended 1490,  15044 

2676.15    (c)     table     amended...28757, 

33288.  37877.  41690.  47750. 

51413 

(c)  table  amended...l490,  6366,  il09t, 

15047 
(c)  table  amended 22333 

Title  29—Propoa«d  Rules: 

M 34868.  37606.  41348 

92 IMW 

504 27992.  30720 

506 - »4«1 

516 'IW 

570 42812.  49090 

778 •!••.  114» 

1602 •Its,  117W 

1610 I6047 

1630 31192 

tSTS 

1910 28728. 

29150.  29324,  29712.  30720.  32736. 

37902.  38703.  40676.  42406.  45616. 

46074.  46958.  47074.  47487.  50722. 

„ »74 

1915 » 28728.  47487 

1917 28728.  47487,  50722 

1918 28728,  47487 

1926 28728. 

29712.  38703,  40676.  46958.  47487 

1928 28728.  47487 

2550 » 10W4,  aCM 

TITLE  30— MINERAL  RESOURCES 

Chapter  I— MifM  Saf«ty  and  H«alth 
Administration,  Doportmont  of 
Labor  (Ports  1—199) 

44    Authority  clUtion  revised 53440 

44.1  (a)  revised 53440 

44.2  (f )  removed 53440 

44.4    (b)  revised 53440 

44.6  (b),  (e)  and  (f )  revised 53440 

44.7  Revised 53440 

44.8  Revised 53440. 

44.10    Revised 53440 

44.12  (a)  and  (b)  revised. 53440 

44.13  Revised 53440 

44.14  (c)  added 53441 

44.15  Revised 53441 

44.16  Revised. 53441 

44.20  Revised 53442 

44.22  (e)  added. 53442 

Nor  1:  IpHfaw  pa«a  ■■■>»»  lnJnti  19*1 

Non2: 


P««e 

44.24    Revised. 53442 

44.27    (a)  and  (bK2)  revised. 53442 

44.31  Revised 53442 

44.32  (a)  revised 53442 

44.33  (d)  removed 53442 

44.34  Revised. 53442 

44.35  Revised. 53442 

44.50    Revised. 53443 

44.52  Revised 53443 

44.53  Added 53443 

49    Authority  citation  revised 1478 

49.6    (b)  revised 1471 

56  Authority  citation  revised 37218 

Meetings 19948 

56.6000—56.6904     (Subpart     E) 

Revised aOW 

RegiQation  at  56  FR  2089  ef- 
fective date  delayed  to  5-20- 

91 9626 

Regulation    at    56    FR    2089 

stayed  in  part  to  7-16-91 22825 

56.6000    Stayed  In  part 14470 

56.6130  (b)  stayed  in  part 14470 

56.6131  (a)(  1 )  stayed 14470 

56.6306    (b)  stayed 14470 

56.6501    (a)  stayed .- 14470 

56.6000—56.6904     (Subpart     E) 

Appendix  I  stayed 14470 

56.7055  Added »»* 

Regulation  at  56  PR  2096  ef- 
fective date  delayed  to  5-20- 

91 9*26 

Regulation    at    56    FR    2096 
stayed  to  7-16-91 22825 

56.7056  Added 2096 

RegvQation  at  56  FR  2096  ef- 
fective date  delayed  to  5-20- 

91 9626 

Regulation    at    56    FR    2096 

stayed  to  7-16-91 22825 

56.9300    (d)  revised. 37218 

57  Authority  ciUtion  revised 37218 

Meetings 19948 

$7.6000—57.6960     (Subpart     E) 

Revised 2096 

Regulation  at  56  FR  2096  ef- 
fective date  delayed  to  5-20- 

91 9626 

Regulation    at    56    FR    2096 

stayed  in  part  to  7-16-91 22825 

57.6000    Stayed  in  part 14470 

57.6130  (b)  stayed  in  part 14470 

57.6131  (a)(1)  stayed 14470 

57.6306    (b)  stayed ...14470 
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57.6501    (a)  stayed 14470 

57.6000—57.6960     (Subpart     E) 

Appendix  I  stayed 14470 

57.7055  Added 2104 

Regulation  at  56  FR  2104  ef- 
fective date  delayed  to  5-20- 

91 9626 

Regulation    at    56    FR    2104 
stayed  to  7-16-91 22825 

57.7056  Added 2104 

Regulation  at  56  FR  2104  ef- 
fective date  delayed  to  5-20- 

91 9626 

Regulation    at    56    FR    2104 

stayed  to  7-16-91 22825 

57.9300    (d)  revised 37218 

75.1101-23    (c)(1)  revised 1470 

75.1713-3    Revised 1470 

75.1714-3    (e)  revised 1478 

77    Authority  citation  revised 1478 

77.1703    Revised 1478 

104  (Subchapter  Q  and  Part) 

Added 31136 

Chaptor  II — Minorals  Monagomont 
Sorvico,  Doportmont  of  tho  Intorior 
(Ports  200—299) 

202  Training  seminars 51413 

203  Training  seminars 51413 

206  Authority  citation  re- 
vised  35433 

Training  seminars 51413 

206.251    Amended 36433 

206.257  (b)(5)  removed;  (b)(6) 
redesignated  as  (b)(5); 
(b)(1),  (5),  (c)(3)  and  (g)  re- 
vised  35433 

216  Authority  citation  re- 
vised  20127 

216.16    Added 20127 

218  Authority  citation  re- 
vised  37230 

218.50—218.57  (Subpart  B)  Au- 
thority citetion  removed 37230 

218.54  Heading  and  (b)  re- 
vised  37230 

218.55  (c)  revised 37230 

218.103    (b)  revised 37230 

228.100    (c)  added 10512 

228.103  Existing  text  designat- 
ed as  (a)  and  revised;  (b) 
added 10512 

228.105    (a)  revised;  (c)  added. 10S12 

228.107    (a)  revised 10512 

NOTX  1:  loldfaf  fuf  nuwbwi  Indkota  1991 
Note  2:  S»Hf«c«  miMm  IwawH  May  clMngM. 


Pmge 

243.3  Added 5949 

243.4  Added ~ 5949 

(b)(1)  and  (8)  corrected 9251 

250.0  (a)  amended ..47752 

Introductory   text  added;  (d) 

through  (f)  revised 1914 

(X)  added 2605 

(n)  revised 21954 

250.1  (c)(5)  and  (d)(1)  revised.....37710 

(d)(3)  amended 47752 

(d)(2)  and  (15)  revised 51415 

250.19  (a)  amended 47752 

250.20  (c)  added 47752 

250.25  Added 20129 

250.32  (c)  added 47752 

250.34  (t)  amended 47752 

250.51  (g)  removed;  (h)  and  (i) 

redesignated  as  (g)  and  (h) 47752 

250.57    (g)  revised;  (h)  added 1914 

250.60    (e)  amended 47752 

250.72    Amended 47752 

250.86  (b)(2)  amended ..47752 

(d)  revised;  (e)  added 1915 

250.87  (d)  amended 47753 

250.106  (d)  revised;  (e)  added 1915 

250.107  (d)  amended 47753 

250.123  (b)(l)(Ui)  and  (7) 
amended 47753 

250.124  (a)(l)(U)  amended 47753 

250.126  (c)(2),  (e)(1)  and  (3)  re- 
vised  37710 

(e)(2)  amended 47753 

250.142    (a)  revised 51415 

250.159    (c)(7)(i)  amended 47753 

250.200  (a)(1)  and  (b)  revised; 
(c)  redesignated  as  (d);  new 

(c)  added 21954 

250.203  (a)  revised;  (b)  redesig- 
nated    as     (c);     new     (b) 

added 21955 

250.206  Heading  and  (aKD  re- 
vised  21955 

250.210—250.215     (Subpart     O) 

Revised a^W 

250.214    (c)(3)  corrected 1242S 

256.7  (d)  amended;  (e)  re- 
moved; (f )  through  (i)  redes- 
ignated as  (ej  through  (h) 32908 

256.70    Amended 32908 

260.110    (b)  amended 23648 

265  Removed 32908 

266  Removed 32908 

267  Removed 32908 

268  Removed 32908 
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THLE  30 

Chapter  VI — Buraou  of  MliMS,  D«- 
portnMni  of  lnt*rier  (Parts 
600-699)  ^ 

652.12    Amended 36300 

652.18    Correctly  designated 35301 

Chapter  VII— Offic*  of  Surfaca 
Mining  Rodamation  and  Enforco- 
mont,  Dopartmont  of  tho  Intorior 
(Fartt  700—999) 

710  Authority  citation  re- 
vised.  *My 

710.10  Revised ~ tiOf 

710.11  (e)  added iTXT 

723.18  (bKl)  revised. ^ 100*3 

723.19  (a)  revised. 10068 

736  Authority  ciUtion  re- 
vised  29548 

736.25    Added. 29548 

750.12  (a)  revised 29548 

750.25    Added 29548 

845.18  (b)(1)  revised. lOOtt 

845.19  (a)  revised lOOtt 

901.15    (e)  amended. 27225 

(J)  added 45S7 

(k)  added 9Xn 

(e)  corrected 23800 

901.18    Added 455» 

901.25    Existing  text  designated 

as  (a);  (b)  added 35621 

904.10  (b)(19),  (21)  through 
(24).  (26),  (31).  (32)  and  (35) 

removed. 48837 

904.15    (g)  added 48837 

906.15  (J)  removed;  (k)  through 
(m)  redesignated  as  (J) 
through  (1);  new  (m)  added. W1 

906.16  Revised 187a 

9l3f.lO    Amended 20538 

913.15  (k)  added 35313 

(k)  amended;  (I)  added 20539 

913.16  Introductory    text,    (e) 

and  (f)  added 35313 

(g)  through  (k)  added 20540 

913.17  (d)  added. 35314 

913.20  Revised 46204 

913.25    Revised 46204 

914.15    (aa)  added. 32618 

Technical  correction 46054 

(bb)  added 38989 

(cc)  added. 1W1 

(dd)  added. HOW 

(ee)  added. 11«4 

Nor  1:  ■iKfiii  pa«a  ■—Inn  l«<itti  1W1 
NotkZ 


914.16    (d)  and  (e)  added IWI 

(c)  removed moO 

(a)  removed 1Wi4 

916.15    (J)  added. ,...M64 

917  Corrected 31829 

917.15  (dd)  added 32623 

(ee)  added 46063 

(ff )  added 53510 

(gg)  added 4y» 

(gg)  corrected 11W4 

(hh)  added 15M0 

917.16  (d)  added 53510 

918  Authority      citation      re- 
vised  21280 

918.10    Revised 21280 

918.15  Added 21280 

(a)   and    (b)    redesignated   as 

(•XI)  and  (2);  introductory 
text  designated  as  new  (a) 
introductory  text;  new  (b) 
added 23223 

918.16  (a)  revised;  (b)  through 

(I)  added 21281 

920.15  (h)  added. HOi 

(i)  added "•>• 

(j)  added. I'M* 

(k)  added 23612 

920.16  (a)  added 1«oa 

925.15  (k)  added 27816 

(1)  added. 46606 

(1)  correctly  designated. 46888 

(m)  added - 1** 

(n)  added .21299 

925.16  (c)  added:  (k)  removed 27816 

(d)  added:  (m)  removed 45606 

(e)  revised:  (f)  added:  (1)  re- 
moved.  1** 

(e)  and  (f)  correctly  designat- 
ed  II*** 

(g)  added 21299 

926    State  mine  land  reclama- 
tion grant  approval 28022 

926.15    (i)  added 11*^1 

931.12    (e)  and  (p)  removed 48841 

931.15  (1)  added. 48841 

(m)  added ~. —  ^10 

931.16  Added 48841 

935.12    (a)  removed. 38325 

935.15    (oo)  added. 29671 

(pp)  added 30221 

Technical  correction. 34710 

(88)  added. 38326 

(rr)  added. 38993 
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Pace 

(tt)  added. •••5 

(uu)  added 781 1 

(tt)  corrected. H21 1 

( w)  added 1*006 

(WW)  added 23224 

(XX)  added 24345 

935.16  (a)  revised:  (b)  re- 
moved  38326 

(d)  removed •••5 

(a)  removed 24345 

936.15  (k)  added...... 51904 

(1)  added 703 

( j)  added «a*8 

936.16  (b).  (c).  (e)  and  (f)  re- 
moved  51905 

(a)  removed ~ ftMS 

936.20    Revised 29573 

938.15  (s)  added 24718 

938.16  Heading  revised;  (c) 
through  (e)  removed;  (g) 
through  (jj)  added 24719 

944.15    (o)  added 32911 

(p)  added »17 

946.15    (bb)  added 50566 

(cc)  added 52992 

(dd)  added J70 

946.16    (a)  removed S70 

950.10    Revised Ml» 

950.15  (k)  added 30233 

(i)(l)(ii)  and  (iii)  removed:  (1) 

added. 3219 

950.16  (o),  (p),  (Q),  and  (r)  re- 
moved: (a)  through  (e),  (g), 

and  (J)  revised 30234 

Title  30 — Proposed  Rulea: 

7 40124,  43260.  53164 

.„ Un,  104*4, 14151 

18 40124.  43260 


46 46400.  63314 

56 36838. 

37333.  42586.  46400.  53314 

81*8 

57 36838. 

37333.  40124.  42586.  43260.  46400. 
53314 

, 81*8 

68 36838.  37333.  42686 

81*8 

86838. 


70.. 
7l" 


37333.  42586.  53164 


.  MU,  81*8,  I41S1 
.36838.37333,42586 
.81*8 

.36838.  37333.  42586 
81*8 


75 

Pt«e 
28062. 

36838. 
53164 

37333.  40124.  42586.  43260, 
3433.  81*8.  14151 

77  .... 

39300. 

92 

16400. 

48806,  53314 

882 

100 

53482. 

8171.  11180 

228 

32448 

250.. 

29860, 

701 

31405. 

33326.  33539 

.  34031,  49301 
47430 

1875,  495* 

710. 

27588 

722 

39580 

723. 

„ 39580 

724 

80(L 

39240,40996 

816 

47430 

1875,495* 

817 

„„ 47430 

1875,495* 

824.. 
843 

39580 



39580 

845 

39580 

11180 

846 

39580 

870 

10404,19885 

001 

27255,36660 

782X  89*7 

902. 

......... 

24358 

904 

40677,41864 

51, 2155,  201*5 

906 

J01*7 

913. 

34284,47890 

89*9,  13300,  34359 

914 

19S9, 

dlS 

INC.  11188,  HMD 

898 

916. 

28777,  39300,  42729 

917^ 

4590,  *S94 

918 

37903,  42207,  51734 

920 

47892 

*Sa8, 15811 

925 

34578,46076 

926. 

28062,  28414,  48135 

931 

31842,31843 

SIM 

834 

1505 

935 



27256. 

28779 
52182 

.    32643.    36661.    45809.    47342. 
.52184 
*»•*, 

936. 

*8V7, 

»ni. 

m*.  7001  na  latrc,  ia*»i,  2111a, 

31844.  31845.  38084 

938. 
043 

899,19*1 

„ 34285 

„ 4841 

ttA4 

■'■  - 

..„ 29861.46618 

18591 

Nonl: 
Non2: 
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ISA— UST  OF  CFt  SECTIONS  AFf 


CHANOES  JULY  2,  1990  THROUGI 


iY  31,  1991 


Title  30 — Proposed  Rulm* — Con.        Pace 

94« 32100, 

39012.  40678.  45811.  4«136 

948. 32102 

vaa 

950 '«41 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

SubtMtt  A— Offfk*  of  Mm  SMrctory 
of  tho  TrooMiry  (Ports  0—50) 

1.36    Amended. 13447 

2    Authority  citation  revised 50321 

2.28    (dKl)  revised 50321 

Choptor  I — Monotory  Officot,  Do- 
portmont  of  tho  Trootury  (Ports 
51—199) 

100.5  (a)  introductory  text 
amended 10170 

100.7    (d)  amended. 10170 

100.9    Amended. 10170 

100.17    Amended. 10170 

Choptor  II — Fiscol  Sorvico,  Doport- 
mont  of  tlM  Troosury  (Ports 
200—399) 

317  Authority  citation  re- 
vised  39960 

317.6  (b)  redesignated  as  (bKl): 
(b)(2)  added. 39960 

321  Authority  citation  re- 
vised  35395 

Authority  clUtion  revised 39960 

321.1  (f)  revised:  (g)  through 
(o)  redesignated  as  (h) 
through  (p)  and  revised; 
new  (g)  and  (q)  added. 35395 

321.3    (a)  revised 35396 

321.7  (a)  amended:  (e)  redesig- 
nated   as    (g)    and    revised: 

new  (e)  and  (f )  added 35396 

321.8  (b)(2)  and  (3)  revised. 35396 

321.9  (e).  (f).  (h).  and  (i)  re- 
vised  36396 

321.10  (a)  revised 35396 

321.11  (d)  and  (e)  redesignated 
as  (e)  and  (f):  new  (e)  re- 
vised; (d)  added. ., 35396 

321.23    (a)(3)  added. 39960 

321    Appendix  amended. 35396 

Non  1:  liWaw  Mt*  111111*111  l«Oii«i  1*91 
Notk2: 


f •r  V— Offico  of  Foroign  Assots 
»ntrol,  Doportmont  of  tho  Troos- 
ury (Ports  500—599) 


516.570 
535.222 
535.441 
535.568 
540.599 


500.311    Amended 31179 

»00.563    (a)(2)  amended 31179 

.(a)(2)  amended 49997 

50Q.565    (g)  added 5351 

Revised 20349 

500.566    (a)(1)  amended. 31179 

500.569    Amended 31179 

515  Specially  designated  na- 
tionals list 31179.  38326 

515.560    (1)  added .^ 32076 

Added ~ l«M4 

Revised. ...*54* 

Added. 40831 

(Ic)  added vm 

Added. 28614 

550    Authority      citation      re> 

vised 20541 

Appendix  A  added 20541 

560.513    Added 1 1 100 

570    Added 49857 

570.205    Amended 5351 

570.301    Amended 5352 

570.408    (a)  amended 5352 

570.504    (a)(  1 )  amended 5352 

570.507    (a)(1)  amended 5352 

570.512    (b)(2)  revised 5352 

570.518    (a)(2)(U)  amended. 5352 

570.522  Added 1035* 

570.523  Added 12450 

570.701  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 
added 5352 

570.801  (b)(2)  and  (3)  amend- 
ed  5352 

570.901    Added 5352 

575    Added 21 13 

675.322    Added 5636 

575.503    (1)  removed 5636 

575.507    (a)(1)  amended 5636 

575.604  Added 5637 

575.605  Added 5637 

575    Appendix  A  added. 13585 

Appendix  B  added 13587 

Title  31 — Propoaed  Rules: 

1 30006 

10 „ - !««•• 

103 3M«3,  4169«,  60192 
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TITLE  32— NATIONAL  DEFENSE 

Choptor  I — Offico  of  tho  Socrotory  of 
Dofonso  (1—399) 

PMte 

1—39    Removed. 14643 

40a    Revised 53301 

40b    Added 6565 

58    Revised. ~ ......15281 

69    Removed 1W77 

114    Revised. 136W 

146.6    (a)      introductory      text 

amended 34555 

164    Removed 15499 

168    Removed 1W77 

168a    Added 29844 

188    Removed 19577 

191.1  (c)  amended 10170 

191.2  (c)  Footnote  1  revised 10170 

191.5    (a)(9)  and  (bK5)  revised 10170 

192    Removed ~ 15499 

195  Removed 15499 

196  Removed 15499 

199.1  (p)(l)(i)  amended 43338 

199.2  Amended 43338 

(b)  amended;  interim. 6270 

(b)  amended 13759 

199.3  (b)(2)(U)  revised 27634 

199.4  (e)(7),  (8)(li)(A)  and  (D), 
(lv)(P).  (Q),  and  (R),  (g)(29), 
and  (30)  revised;  (e)(8)(l)(E) 
redesignated  as  (e)(8)(l)(F); 

new  (e)(8)(l)(E)  added 32913 

(e)(18)  added 42369 

(a)(ll)(lll)     redesignated     as 

(a)(ll)(lv);   new   (a)(llKlll), 

(g)(42)     and     (43)     added; 

(a)(ll)(li),    (c)(3)(lll)    intro- 

«ductory  text.  (vi).  (Ix)  Intro- 

/ductory    text,    (d)(1)    Intro- 

ll  ductory  text.  (3)(li)(A)  Intro- 

//  ductory  text,  (vl)  Introduc- 

>^    tory  text,  (e)(2).  (3)(1KB)(3), 

c  (g)(34)     and    (39)     revised; 

(c)(3Kx)(A)  and  (f)(2)(l)(D) 

amended 43339 

(d)(3)(v)  Introductory  text  re- 
vised and  note  added 46668 

(a)(10)  redesignated  as 
(a)(10)(l)  and  amended: 
(b)(4)(vll).  (vlil).  (Ix).  (X)  and 
(xl)  revised;  (a)(10)(il) 
added:  (b)(5)(lx)  and  (gK72) 
amended;  (g)(73)  redesignat- 
ed as  (g)(74);  new  (g)(73) 
added;  interim 6271 

Non  i:  ■■W««M  pafl*  nMi>»w  IwOwti  19*1 
NOTZ  2:  i»WI»«  MrtilM  IwOBrtt  May  dmn^mt. 


Page 

(a)(9)(l)(C)  added;  (aK9Kiv) 
revised;  eff.  10-1-91 7302 

(a)(10)(l)  redesignated  as 
(aKlO)  and  amended; 
(aK10)(U).  (b)(4)(vli) 
through  (xi).  (bK5)(x)  and 
(g)(73)  removed;  (b)(5)(ix) 
and  (g)(72)  amended;  (gK74 
redesignated  as  (g)(73) 13759 

(h)  corrected 16006 

199.6  (c)(3)(lll)(H)  redesignat- 
ed as  (c)(3)(lll)(I);  new 
(c)(3)(iU)(H)  added. 31180 

(bK3)(iii)  through  (v)  redesig- 
nated as  (b)(3)(iv)  through 
(vl);  new  (bMSKiU). 
(4)(x)(B)(I)(»).  and 
(c)(3)(lv)(A)(7)  added;  (cKl) 
introductory  text,  (IKi). 
(3)(111)(A).  (GK2), 
(lv)(A)(4)(i),  and  (6)  re- 
vised  43340 

(aK9)  added 23801 

199.10  (a)(l)(i)(C)  through  (E) 
redesignated  as  (a)(l)(l)(D) 
through  (P);  new  (a)(l)(l)(C) 
added;  (a)(l)(li).  (8)  intro- 
ductory text.  (1)  Introducto- 
ry heading.  (A).  (B).  (b)  in- 
troductory text,  (1)  through 
(3),  (4)  Introductory  text, 
and  (c)  revised;  (a)(7)(iv)(C) 
amended 43341 

199.13  (a)(2)(i)  and  (e)(lKv)(B) 
revised 43342 

199.14  (g)(l)(lli)  added. 31180 

(a)(l)(l)(D)     and     (UKCKiO) 

added;   (a)(l)(ill)(EKiK<)(B) 

and  {ii)  revised 42562 

(g)(l)(l)(B)  amended. 43342 

199.16    Added 23801 

204    Removed —••  1 5499 

206  Removed '5499 

207  Removed '5499 

209    Removed '5499 

210.1    Footnote  1  revised. 13285 

210.3  (d)  removed;  (c)  redesig- 
nated as  (d);  new  (c)  and 
footnote  2  added 13285 

221    Added 50321 

Effective  date  corrected. 6711 

247    Removed *3^ 

255    Removed '5499 

275    Removed *..• '5499 
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TITLE  32  Chapter  I — Con.  pm* 

284  Tranafcrrcd  to  Subchapter 

0 24133 

285  Tnuuferrcd  to  Subchapter 

0 24133 

Subchapter  N  Heading  re- 
vised  24133 

Subchapter  O  (Parts  284—286) 
Heading  revised:  Parts  284 
and  285  transferred  from 
Subchapter  M 24133 

286  Revised 43093.  53104 

Heading  revised 21300 

286.7    (hKTKlll)  corrected. 46950 

(i)(9)  revised 48231 

286.9    (a)  corrected. 46950 

286.13  (aKlKi).  (4).  (6KU)(A). 
(7MUKC).  (v)  introductory 
text  and  (vKB)  corrected; 
(aHlKlii)  correctly  re- 
moved.  46950 

(aK5)   introductory   text  and 

(iKF)  amended 21300 

286.27    (bK6)  corrected 46950 

(b)<2)  through  (6)  revised 21300 

286.29  Heading  correctly  desig- 
nated and  (f )  corrected 46950 

(a)  amended 21300 

286.33    (cKl)    and    (dK3XiKB) 

corrected. 46950 

286.37  (aKl)  and  (3KU)  correct- 
ed  46950 

286  Appendix     B     corrected...46950. 

48231 
Appendixes  B  and  H  amend- 
ed  21300 

286h    Added. 28614 

287  Revised. 31829 

289    Revised. 27225 

291    Revised nn 

299  Authority  citation  re- 
vised  15047 

299. 1    Revised. 15047 

299.4  (d)  revised. 15047 

299.5  Revised.....?: 15047 

299a.l0    (bM14)     through     (17) 

added 34907 

(b)(  18)  added. 1*007 

350    Revised 28193 

352a    Added 50179 

356    Revised 23802 

360    Revised 52169 

367     Revised 21077 

867a    Added 21079 

NoTKl:S«MfM  pmw  mmAm  InMtmi  IW1 
Non3: 


381  Revised ««74 

382  Revised. 49888 

383.4    (z)  and  (aa)  added. 49279 

383  Appendix  amended 49279 

383a    Added 49279 

Chapfor  V — DoportiiMnf  of  tho  Army 
(Parts  400—699) 

507    Revised 23613 

518.54    (dK25)  added 33289 

556.22    (c)  revised. „..32243 

589    Added 47042 

589.4    (aKl).  (bK4),  (5).  (f)  and 

(g)  revised;  (b)(6)  added 371 

619    Added 52976 

619.2    Revised M50 

619.4    Revised ~  5«1 

626    Added »!•• 

Authority  citation  revised 13759 

626.4    (g)(3)  and  (4)  revised 13799 

626.7  (iXl)  revised 13759 

626.8  (b)  revised 13799 

826.15    (b)  revised 13759 

827    Added 

634    Revised 

651    Appendix  A  amended 35905 

Choptor  VI^Dopartmont  of  tho 
Novy  (Parts  700—799) 

701.119    (a)  removed;  (m)  head- 
ing revised 35140 

(lt)(2)  added 4906 

706.2  Table     One     amended...27817, 

29199 

Table  Two  amended 27817.  27819 

Table  Three  amended 27817 

Table  Pour  amended 27817,  38687 

Table  Five  amended...27817.  27818. 
27819,  29200.  35314.  38687. 
48596 
Table  One  and  Table  Three 

amended '544 

Table  Five  amended UM7 

Table   One   and   Table   Three 
amended 23021 

706.3  Table  One  revised 27818 

720.40—720.47       (Subpart       D) 

Added 47876 

775    Revised 33899 

775.6    (c)  correcUy  revised ....39960 
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Chaptor  VII— Dopartmont  of  tha  Air 
Fore*  (Ports  800—1099) 

Page 

806b.l3    (b)(6)(lil)  revised 31384 

(a)( 6 )  revised 42370 

807    Revised 36631 

811    Revised W3 

811.8    (a)  table  corrected. 10945 

*  Corrected I25t8 

842.2    (e)  amended 1574 

842.11  (d)  removed;  (e)  redesig- 
nated as  (d) 1574 

842.23    (a)(2)  amended 1574 

842.42    (f)(ll)  added 1574 

842.49    (f)  revised 32076 

842.57  (a)(4)  amended;  (b)  re- 
vised; (c)  removed;  (d)  and 
(e)  redesignated  as  (c)  and 

(d) 32076 

(a)(5)    Introductory    text    re- 
vised;   (a)(6)    amended;    (e) 

added 1574 

842.84  (a)(2)  introductory  text. 
(Iv).  (b)(3)  Introductory  text. 

and  (iv)  amended 32077 

(b)(3)    introductory    text    re- 
vised  1574 

842.88  (e)  introductory  text  re- 
vised; (e)(6)  added 1574 

842.89  (a)  and  (d)  revised 32077 

842.95    (b)  revised 32077 

842.109    (d)  revised 32077 

842.136    (a)       revised;       (c)(1) 

amended 1575 

852    Removed 13509 

884    Revised 1733 

953    Removed , 371 

Chaptor  Xii— Dofonso  Logistics 
Agoncy  (Parts  1200—1299) 

1286    Appendix  H  amended 32913 

Chaptor  XX— Information  Socurity 
Ovorslght  Offico  (Parts  2000—2099) 

2001.44    (c)(1)  revised 38030 

2003.20  (h)(4)  added;  (J)  re- 
vised  2445 

Title  32 — Proposed  Rules: 

58 • 380W 

58a »•*• 

S9 3MM 

156 18215,  H4W 

162 '•"• 

169a. 46959 

NOTK  1:  SoMf«M  pa«*  iMMib«n  bidlcato  1991  d 
NOTX  2:  %^Mm€»  miMm  Intfcato  May  chongM. 


199.. 


240.... 

286.... 

28«b.. 

299.. 

299a... 


Pice 
.41107,49091 

1  ins,  14041 

IM9S 


651.. 
701., 


35652.37904 

401,  ISSSt 

....  137S 
.27835 
....M14 
.39636 


68167 

11S94 

Sflitrb . 34286 

23049 

81l"Z!ZZZZZIZZIZZIZ.»41348 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chaptor  I— Coast  Guard,  Dopartmont 
of  Transportation  (Porta  1—199) 

3.85-15    (b)  revised 52047 

Technical  correction 9209 

3.85-20    (b)  revised 52047 

(b)  corrected - 2134 

Technical  correction 9209 

4.02    Table  amended 27226 

52  Revised 31045 

53  Added '»405 

80    Authority  citation  revised 31831 

80.703    (b)  revised 31831 

80.735    (c)  revised 31831 

80.815    (g)  revised 31831 

(g)  corrected 33577 

80.825    (a)  tlirough  (c)  revised 31831 

80.1370    Revised 31831 

80.1460    Revised 31832 

89    Alternative  compliance  cer- 
tificates  52841 

100    Temporary         regxilations 

list 29574,  41077 

Temporary  regulations  list  ..784, 14197 
100.35-01-03T    Added     (tempo- 
rary)  39617 

100.35-01-05T    Added     (tempo- 
rary)  47326 

100.35-T0515    Added       (tempo- 
rary)  23517 

100.35-T0517    Added       (tempo- 
rary)  23226 

100.35-T0524    Added       (tempo- 
rary)  24347 

100.35-0537    Added         (tempo- 
rary)  28617 
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TITLE  33  Chapter  I— Con, 

100.35-0541    Added         (tempo- 
rary)  M819 

100.35-0545    Added         (tempo- 
rary)  28618 

100.35-0549    Added         (tempo- 
rary)  30455 

100.35-0550    Added         (tempo- 
rary)  33118 

100.35-0552    Added         (tempo- 
rary)  33117 

100.35-0558    Added         (tempo- 
rary)  34269 

100.35-0560    Added         (tempo- 
rary)  35141 

100.35-0562    Added         (tempo- 
rary)  34908 

100.35-0570    Added         (tempo- 
rary)  37877 

100.35^571    Added         (tempo- 
rary)  39961 

100.35-T06    Added          (tempo- 
rary)  9M1 

100.35-0706    Added         (tempo- 
rary)  34711 

Added  (temporary) 38055 

100.35-T07-11    Added     (tempo- 
rary)  ••SO 

100.35-T07-12    Added     (tempo- 
rary)  ns^ 

100.35-T07122    Added     (tempo- 
rary)  62047 

100.35-0739    Added         (tempo- 
rary)  38054 

100.35T07-88    Added       (tempo- 
rary)  41076 

100.35-T0796    Added       (tempo- 
rary)  42957 

100.35-T86    Added          (tempo- 
rary)  52842 

100.35  T8-91-07    Added  (tempo- 
rary)  14025 

100.3&-T8-91-09    Added      (tem- 
porary)  1MM 

100.36-0904    Added         (tempo- 
rary)  27821 

100.36-T0904    Added       (tempo- 
rary)  1S7W 

100.35-T0906    Added      (tempo- 
rary)  IfOW 

100.35-0916    Added         (tempo- 
rary)  29673 

100.35-T0918    Added       (tempo- 
rary)  11101 

100.35-T1108    Added      (tempo- 
rary)  ^ 1S7M 

NOTX  1:  ■■«#■■■  ^at*  mrtiii  l«<i»ti  1W1  dMHf* 
Non3: 


Pue 

100.36-T9151    Added       (temiw- 

rary) 24721 

100.103  (b)     revised     (tempo- 
rary)  28758 

(b)  revised  (temporary) 24010 

100.104  Implementation    (tem- 
porary)  21600 

100.105  Implementation    (tem- 
porary)  41076 

100.106  (a)     and     (c)     revised 
(temporary) „ 31678 

100.109    (a).   (bKlKil).   and  (c) 

revised  (temporary) 28759 

100.501  Implementation    (tem- 
porary)  33116.  48231.  51101 

Implementation  (temporary)....  24345 

100.502  Implementation    (tem- 
porary)  28616 

100.507  Implementation    (tem- 
porary)  23224 

100.508  Implementation    (tem- 
porary)  34259 

100.510  Implementation    (tem- 
porary)  34711 

100.511  Implementation    (tem- 
porary)  28758 

Implementation  (temporary) 11511 

100.512  Implementation    (tem- 
porary)  24345 

100. 1 103    Revised 10514 

100.1105    (bK2)  amended  (tem- 
porary)  39618 

100.1305    Added  (temporary) 32624 

110.8    (h)  added 12120 

110.60    (aa)  added 40383 

110.128d    Heading  and   (c)   re- 
vised  i>y*2 

1 10. 1 29a    Revised 27465 

110.133    Added 12120 

110.140    (bKl)  and  (2)  amend- 
ed;    (bH3)     through     (10) 

added 22644 

110.156    (JK3)  removed 40383 

(dK13)  introductory  text  and 
(14)  introductory  text  re- 
vised; (dKlSKv)  and  (14Kiii) 

added 23226 

110.158    (aK8)  revised 32243 

110.210    Revised nsi 

110.238    (a)  revised 27465 

117    Temporary  drawbridge  op- 
eration regulations 39963 


MAY  1991 
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Page 

Temporary  drawbridge  oper-     

ation  regulations ^208 

Temporary  drawbridge  oper- 
ation regulations 20351.  23518 

117.175  (aKl)  added  (tempo- 
rary)  21301 

117.189  (d)  added  (tempo- 
rary)  21302 

117.211    (b)(1)  suspended;  (b)(3) 

and  (4)  added  (temporary) 33534 

117.221  (b)(1)  and  (2)  suspend- 
ed; (b)(3)  added  (tempo- 
rary)  0712 

117.255  (a)(1)  and  (2)  revised; 
(a)(3)    through    (7)    added 

(temporary) 31385,  39962 

(a)(1)  and  (2)  revised;  (a)(3) 
through  (7)  added  (tempo- 
rary)  «• 

(a)(1)  and  (2)  revised;  (a)(3) 
through  (7)  added  (tempo- 
rary)  H20« 

117.261    (Q)  revised. 30689 

(aa-1)  added 34556 

(n)  revised 38056 

(k)  revised 39619 

(s).  (t)  and  (qq)  revised. 42371 

117,273    (a)  revised 4174 

117.285  Existing  text  designat- 
ed as  (b);  (a)  added 0277 

117.293    Removed 39964 

117.317    (k)  revised 42372 

( j)  revised 48232 

117.325    (a)      suspended;      (c) 

added  (temporary) 36142 

(a)  revised  (temporary) 42373 

(a)  revised 47753 

117.371    (c)  revised. 1*000 

117.415    (b)  revised 1400» 

117.433    Revised 33634 

117.461    (b)  revised. 33692 

117.460    Revised 33289 

117.465  (d)  revised;  (e)  re- 
moved  29576 

117.506    Revised 1*010 

117.531  (c)  Introductory  text 
republished;  (c)(2)  suspend- 
ed; (c)(3)  added;  effective  to 

8-27-90 29575 

(c)(1)  and  (2)  suspended  to  10- 
31-90;  (cK3)  added  (tempo- 
rary)  42186 

117.553  Existing  text  designat- 
ed as  (b);  (a)  added 35622 

117.587    Revised 24722 

Note  1:  ■■WlaM  pot*  mMikw*  iii<wt<  1991 
Non2: 


Page 

117.667    Revised 21303 

117.700  (c)  introductory  text 
republished;  (c)(2)  suspend- 
ed; (c)(3)  added;  effective  to 

8-27-90 29575 

(cKl)  and  (2)  suspended  to  10- 
31-90;  (cK3)  added  (tempo- 
rary)  42186 

1 17,769    Added 35622 

117.777    Removed 37710 

117.781    Revised 37710 

117.801    Revised 37711 

117.911  (d)  revised  (tempo- 
rary)  39965 

(b)  revised  (temporary) 1491 

(d)  revised  (temporary) 1*274 

1 17.938    Added !<•' 

1 17.963    Revised — 400 

117.968    Revised 14*** 

117.T996    Added  (temporary) 48233 

117.1037    Revised 23518 

117.1041    (a)(1)    revised;    (b)(1) 

removed '0513 

117.1099    Revised 21304 

126  Authority  citation  re- 
vised  36252 

126.06  (a)  amended. 36252 

126.07  (a)  amended;  (b)  re- 
moved; (c)  redesignated  as 

(b). 36252 

126.10    (d)  amended *. 36252 

126.15  (o)  introductory  text  re- 
vised  36252 

146.140  Regulation  at  54  FR 
32971  effective  date  con- 
firmed  27226 

146.210  Regulation  at  64  FR 
32971  effective  date  con- 
firmed  27226 

149  Authority  citation  re- 
vised  21082 

149.796    Revised;  eff.  7-8-91 21082 

151.01—151.77  (Subpart  A)  Au- 
thority citation  revised 19570 

151.01    Regulation    at    54    FR 

18403  confirmed 35988 

151.03  Regulation  at  54  FR 
18403  confirmed 35988 

161.04  Regulation  at  54  FR 
18403  confirmed 35988 

161.05  Regulation  at  64  FR 
18403  confirmed;  amended 35988 

Amended 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  33  Chapter  I — Con.  Fate 

151.07  Regulation  at  54  FR 
18404  confirmed 36988 

151.08  Regiilation  at  54  FR 
18404  confirmed 35988 

151.09  Regulation  at  54  FR 
18404  confirmed 35988 

151.10  Regulation  at  54  FR 
18404  confirmed 35988 

151.11  Regulation  at  54  FR 
18404  confirmed 35988 

151.13    Regulation    at    54    FR 

18404  confirmed. 35988 

151.30    Regulation    at    54    FR 

18405  confirmed 35988 

151.51—151.77       (Subpart      D) 

Regulation  at  54  FR  18405 
confirmed. 35988 

151.53  Introductory  text  re- 
vised; (f)  added. l»57l 

151.59    Suspended 30455 

Added MM 

151.77    (c)  revised. IfSW 

151.51—151.77    Appendix  A 

amended 19S7t 

154  Heading  and  authority  ci- 
tation revised. 36252 

154.100    Revised 36252 

154.105    Amended y 36252 

154.107  (aK2)  amended 36252 

( a )( 2 )( iU )  corrected 49997 

154.108  (aK2)(U)  and  (3Kiii) 
amended 36252 

(aK2Kiil)  corrected. 49997 

154.1 10    (c)  amended. 36252 

154.300  (aK2)  and  (f)  amend- 
ed.  36253 

154.310  (a)(4),  (16),  (17KU). 
(18),    and    (19)    amended: 

(aK5KUKa)  revised 36253 

154.320    (a)(2)  amended. 36253 

154.325    (b)  amended 36253 

154.500    Introductory  text. 

(a)(2).    (bK2).    (c),   and   (h) 

amended:  (e)(1)  revised. 36253 

154.510  (a)  amended:  (c)  re- 
vised.  36253 

154.520    Amended. 36253 

154.525    Amended 36253 

154.530    Amended 36253 

154.540    Amended 36253 

154.545  (a),  (c)(1).  (2).  and 
(d)(4)  amended:  (d)  intro- 
ductory text  revised 36253 

154.550    Revised 36253 

Non  1:  ■»»!■€■  M««  mmJtmn  lii<i»>i  I9f1 

NOTK2 


Put 

154.570    (a)(2).   (3).   and  (bK2) 

amended:  (a)(4)  revised 36253 

154.710    Amended 36253 

154.735    Added. .- 36253 

154.740    (b)  amended 36254 

154.822    (c)  correctly  revised 39270 

154.824    (a)  correctly  revised 39270 

154  Appendix  A  correctly 
amended 39270 

155  Heading  and  authority  ci- 
tation revised:  note  added 36254 

155.110    Revised. 36254 

155.130    (a)(2)(U).  (iU).  and  (d) 

amended 36264 

155.310  (a)(1),  (b)(1),  and  (2) 
amended:  heading,  (a)  intro- 
ductory text,  (2),  (b)  intro- 
ductory text,  and  (4)  re- 
vised.  36254 

'155.360    Regiilation   at   54   FR 

18407  confirmed 35988 

155.400    Regulation   at   54   FR 

18407  confirmed 35988 

155.470  Heading  revised:  (a) 
and    (b)    introductory    text 

amended. 36254 

155.700—155.820     (Subpart     C) 

Heading  amended 36254 

155.700    Revised 36264 

155.710    (a)   introductory   text, 

(1).  and  (2)  amended 36264 

(aKl)  and  (2)  corrected. 49997 

155.720    Revised 36254 

155.730    Amended 36254 

155.740    Amended 36254 

155.760  Amended:  (aK9)  re- 
vised.  36254 

155.760    Heading,   (a),    and   (c) 

amended 36255 

155.770    Revised 36255 

155.780    Revised 36255 

155.785    (a)  amended. 36265 

155.790    (a)       revised:       (b)(2) 

amended 36255 

155.800    Heading       and       text 

amended 36255 

155.806    (a)  amended 36255 

155.815    (a)(5)  amended 36255 

155.820    (a)  amended 36255 

156  Authority  citation  re- 
vised  36255 

Authority  citation  corrected 49997 

156.100—156.170     (Subpart     A) 

Heading  revised 36255 

156.100    Revised 36255 


MAY  1991 
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Page 

156.107    (a)(3)  amended 36255 

156.110    (a)(2)(ii)       and       (Ui) 

amended 36255 

156.112  Introductory  text  and 

(d)  amended:  (c)  revised 36255 

156.113  (a)  amended 36255 

156.115    Amended 36255 

156.118    (a)   introductory   text, 

(3),  (4),  (b).  and  (c)  amend- 
ed.  36255 

156.120  Heading,  introductory 
text,  (b),  (d).  (e),  (f).  (h),  (i), 
(p),  (t)(l)  through  (3),  (u), 
(V),  (w)  introductory  text, 
(7),  and  (x)  amended 36265 

156.125  Heading,  (a),  (b)  intro- 
ductory text,  (1),  (2).  and  (c) 
amended 36266 

156.130  (a)  through  (d)  amend- 
ed  36256 

156.160    (a),  (c)(5),  (e),  and  (f) 

amended 36256 

(a)  corrected 49997 

156.160  (a)  through  (c)  amend- 
ed  36256 

156.170  (a),  (c)(1)  introductory 
text.  (i).  (4).  and  (d)  amend- 
ed  36256 

166.205    (b)  amended 36256 

158.100—158.165    Regulation  at 

54  FR  18407  confirmed 36988 

158.100-158.190  (Subpart  A) 
Regulation  at  54  FR  18407 
confirmed ........35988 

158.100    Regulation   at   54  ^FR 

18407  confirmed .j^.. 35988 

168vll0    Regulation   atC54   FR 

18407  confirmed 35988 

158.U6    Regulation   at   64   FR 

ld407  confirmed. 36988 

158.120    Regulation   at   54   FR 

18407  confirmed 36988 

158.130    Regulation   at   54   FR 

18408  confirmed 35988 

158.133    Regulation   at   54   FR 

18408  confirmed 35988 

158.135    Regulation  at   54   FR 

18408  confirmed 35988 

158.140    Regulation   at   54   FR 

18408  confirmed 36988 

158.160    Regiilatlon  at   64  FR 

18408  confirmed 35988 

158.163    Regulation   at   54   FR 

18409  confirmed... 35988 

Non  1:  ■■!<!■»  pat*  wyh»fi  ln*ct»  19*1 

Non  2 


Pwe 
158.165    Regulation   at   54   FR 
18409  confirmed:  (b)(3)  re- 
vised  35988 

158.167    Regulation  at   54  FR 

18409  confirmed. 35988 

158.400—158.420     (Subpart     D) 
Regulation  at  54  FR  18409 

confirmed 35988 

158.500—158.520     (Subpart     E) 
RegiUation  at  54  FR  18409 

confirmed 35988 

161.501    Added 34910 

(b)  corrected 38545 

Effective  date  amended. 49998 

Effective  date  amended. yTV 

161.503  Added 34910 

Effective  date  amended- 49998 

Effective  date  amended. I'S' 

161.504  Added 34911 

Effective  date  amended. 49998 

Effective  date  amended. 1737 

161.505  Added 34911 

Effective  date  amended 49998 

Effective  date  amende<L 1737 

161.506  Added 34911 

Effective  date  amended. 49998 

Effective  date  amended. 1737 

161.507  Added 34911 

Effective  date  amended. 49998 

Effective  date  amended. 1737 

161.508  Added 34911 

Effective  date  amended 49998 

Effective  date  amended. 1737 

161.510    Added 34911 

Effective  date  amended. 49998 

Effective  date  amended 1787 

161.520    Added 34911 

Effective  date  amended. 49998 

Effective  date  amended. 1737 

161.522    Added 34911 

Effective  date  amended. 49998 

Effective  date  amended. 1737 

161.623    Added 34911 

Effective  date  amended. 49998 

Effective  date  amended. 1737 

161.524    Added 3491 1 

Effective  date  amended. 49998 

Effective  date  amended, 1737 

161.526    Added 34911 

Effective  date  amended. 49998 

Effective  date  amended. 1737 

161.528    Added. 34911 

Effective  date  amended. 49998 

Effective  date  amended. 1737 

161.530    Added 34911 


./ 
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TITLE  33  Chapter  I — Con.  Pwe 

Effective  date  amended 49998 

Effective  date  amended. 1717 

161.532    Added 34911 

Effective  date  amended 49998 

Effective  date  amended 17*7 

161.636  Added. ...84911 

Effective  date  amended. 49998 

Effective  date  amended 1717 

161.637  Added 34912 

Effective  date  amended. 49998 

Effective  date  amended. 17«7 

161.538  Added 34912 

Effective  date  amended 49998 

Effective  date  amended. 17S7 

161.539  Added 34912 

Effective  date  amended 49998 

Effective  date  amended 1717 

181.540  Added 84912 

Effective  date  amended 49998 

Effective  date  amended..... 1717 

161.542    Added ...34912 

Effective  date  amended 49998 

Effective  date  amended 1717 

161.575    Added. ..34912 

Effective  date  amended. 49998 

Effective  date  amended 1717 

161.580    Added 34912 

Effective  date  amended 49998 

Effective  date  amended 1717 

161.820    Revised 1 1511 

161.834    Revised 11511 

Correctly  revised 141W 

164  Authority      citation      re- 
vised  A 32246 

164. 15    Added 32247 

Technical  correction 38441 

165  Temporary         regulations 

list 29674.  41077 

Temporary      regulations      list...7M, 

141*7 

165.702    Added  (temporary) 47471 

165.720    Added  (temporary) 51700 

165.728  (aK3)   added;   (b)  juid 

(d)  revised 22826 

165.729  (aK3)   added;  (b)   and 

(d)  revised 22827 

165.731    Revised. 42374 

165.752    Added MSI 

165.T001    Added  (temporary) lOM 

166.T213    Added  (temporary) 22117 

165.T214    Added  (temporary) 22116 

165.T1024  Added  (temporary)....  22116 
165.tl030  Added  (temporary)....  22118 
166.T1031     Added  (temporary)....  22117 

Son  1:  taMfM*  poe*  wtm  liiJtti  1991 
NoTi2: 


166.T1032    Added  (temporary)....  22118 

165.T02009    Added          (tempo- 
rary)  U 

165.T02010    Added          (tempo- 
rary)  

165.T02011    Added          (tempo- 
rary)  14*45 

16S.T02012    Added          (tempo- 
rary)  14*47 

165.T0279    Added           (tempo- 
rary)  32077 

165.T0502  Added  (tempo- 
rary)  •W5 

165.T0504  Added  (tempo- 
rary)  515* 

165.T0505  Added  (tempo- 
rary)  -5157 

165.T0569  Added  (tempo- 
rary)  36278 

165.T0572  Added  (tempo- 
rary)  39967 

165.T0581  Added  (tempo- 
rary)  49039 

165.T0582  Added  (tempo- 
rary)  49040 

16S.T0585  Added  (tempo- 
rary)  51291 

165.T0587  Added  (tempo- 
rary)  .52843 

165.T05-91-003  Added  (tempo- 
rary)  ~...4M4 

Removed 14*45 

165.T0701  Added  (tempo- 
rary)  7101 

165.T0702  Added  (tempo- 
rary)  141« 

16S.T0703    Added  (tempb- 

rary) H761 

165.T0704  Added  (tempo- 
rary)  .52272 

Added  (temporary) 14100 

165.T07-04  Added  (tempo- 
rary)  5155 

166.T0705  Added  (tempo- 
rary)  14199 

165.T0706  Added  (tempo- 
rary)  5755 

165.T0754  Added  (tempo- 
rary)  42375 

165.T07-90-50  Added  (tempo- 
rary)  37712 

165.T07-90-55  Added  (tempo- 
rary)  34712 

165.T07-90-103  Added  (tempo- 
rary)  49618 
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165.T0792    Added            (tempo- 
rary)  39966 

Added  (temporary) 46205 

165.T07102    Added          (tempo- 
rary)  49517 

165.T07130    Added          (tempo- 
rary)  400 

165.T0918   Added           (tempo- 
rary)  - 28760 

165.T0919    Added           (tempo- 
rary)  30690 

165.T0922    Added  (temporary 41079 

168^924    Added           (tempo- 
rary)  43123 

165.T092S    Added            (tempo- 
rary)  10515 

165.T0926    Added           (tempo- 
rary)  „....  10711 

165.T0927    Added  (tempo- 

nyr) '■712 

165.T1009    Added           (tempo- 
rary)  9109 

165.T1017    Added           (tempo- 
rary)  11649 

165.1101    Removed         (tempo- 
rary)  32250 

165.T1105    Added           (tempo- 
rary)  4540 

Removed 14*47 

16S.T1106    Added           (tempo- 
rary)  10511 

165.1108    Added. 14*44 

165.T1108    Added           (tempo- 
rary)  39965 

165.T1111    Added           (tempo- 
rary)  40169 

165.T1112    Added           (tempo- 
rary)  31579 

Added  (temporary) 41691 

165.T1113    Added           (tempo- 
rary)  42006 

165.T1114    Added           (tempo- 
rary)  43122 

165.T1118    Added            (tempo- 
rary)  1 109 

165.T1119   Added           (tempo- 
rary)  1 109 

165.T1135    Added            (tempo- 
rary)  31578 

165.T1171    Added           (tempo- 
rary)  42958 

165.T1172    Added           (tempo- 
rary)  40384 

165.T1174    Added            (tempo- 
rary)  39620 

NOn  II  BcMfsM  p&^  MMlkMV  NMNSfS  It9| 

NOTS  2t  B^Mmm  miMm  hMMsto  May  clMfi9#ft. 


Pige 

165.T117S    Added           (tempo- 
rary)  39621 

165.T1177    Added           (tempo- 
rary)  38802 

Effective  date  extended  to  6- 
30-91 52272 

165.T1178    Added           (tempo- 
rary)  39619 

Effective  date  extended  to  6- 
30-91 52273 

165.T1184    Added           (tempo- 
rary)  12121 

165.T1186    Added           (tempo- 
rary)  : 12121 

165.T1204    Added            (tempo- 
rary)  1 1 10 

(b)  corrected. « •277 

165.T1303    Added           (tempo- 
rary)  28195 

165.T1403    Added           (tempo- 
rary)  47327 

175.15    Revised 32034 

175.17    Revised 32034 

Introductory  text  corrected...32733, 

37403 

175.19  Revised 32034 

175.21    Revised 32034 

175.23    Removed 32034 

181    Heading  corrected.....  32733,  37404 
181.4    Added 32034 

181.702  Revised 32034 

181.703  Revised 32034 

181.705    Removed. 32035 

Chopfar  11 — Corps  of  Enginoors, 
Doportmont  of  tho  Army  (200—399) 

207    Authority      ciUtlon      re- 
vised  117*5 

207.9    (k)  removed 117*5 

207.20  (m)  removed 12745 

207.50    (m)  removed -...  11765 

207.100    (q)  removed 127*5 

207.160    (c)  removed 127*5 

207.180    (c)     and     (d)(13)     re- 
moved  127*5 

207.249  (a)  removed 127*5 

207.275  (q)  removed. 13765 

207.300  (t)  removed 11765 

207.390  Removed 117*5 

207.420  (b)(17)  removed 11765 

207.460  (a)(15)  removed 137*5 

207.470  (o)  removed 13765 

207.590  (m)(7)  removed 13765 

207.640  (a)(19)  removed 13765 
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TITLE  33  Chapter  II— Con.  v^ 

207.680    (c)  removed H^M 

207.718    (u)  removed H^M 

207.750    (a)(2)    and    (bK7)    re- 
moved  ^VU 

207.800    Added H^W 

32S    Effective    date    corrected 

(7-30-90) 27821 

334.86    Added »«» 

334.360    (a)  revised 46799 

334.870    (d)(1)  Uble  corrected 31689 

334.960  Revised 30907 

334.961  Added  (temporary) 41622 

334.970    Removed. 80907 

Chapter  IV— Soinf  Lawr«nc«  S«away 
D«v*lepm«nt  Corporation,  Doport- 
mont  off  Transportation  (Parts 
400-499) 

401  Authority  ciUtion  re- 
vised.  48698 

401.1—401.97        (Subpart        A) 

Schedule  III  amended 48600 

Corrected ^M 

401.12  (a)  Introductory  text  re- 
vised  - 48598 

401.19  (a),  (bKl)  and  (2)  re- 
vised  48698 

(a)  corrected 62844 

401.22    (a)  revised 48698 

401.26  (a)(2)  and  (4)  revised: 
(d)  redesignated  as  (e);  new 
(d)  added 48698 

401.28  (a)  revised:  (b)  uid  (c) 
redesignated  as  (c)  and  (d): 
new  (b)  added J. 48699 

401.31    (a)  and  (b)  revisedrr. 48599 

401.38    Revised 48699 

401.42  (a)(2)  and  (3)  amended: 
(a)(4)  added 48699 

401.43  Table  amended. 48699 

401.61    Revised..... 48699 

Corrected ~ 732 

401.66    (c)  added 48699 

401.68    (c)  revised 48699 

401.73    Revised 48599 

401.91    Revised 48600 

402    Authority      clUtion      re- 

y\j^^^,„, , 3097 

402.3    (b)  introductory  text,  (3) 

and  (f)  amended 22119 

402.8  Revised 22120 

402.9  Added «W 

Revised 22120 

402.11    Added 22120 

■    NOTB  1:  §»UHm  >■■■  mmk»n  liiami  mi 
Nona: 


Pace 

402.13    Added 22121 

Title  3S— Proposed  Rules: 

I  laeso.  1SSM 

66 "«< 

88  39229 

100 41108.  47489.  47490 

nsa. 

""  TKM,    11114,    IIIM,    14M4,    HJ»*-187W, 

Msn.  iifTS,  mao 

no 29837. 

39988.    41109.    47075,    48244.    50034. 
62277. 

tn,  sxn,  %0tn 

117       28233. 

29088.    29388.    30723,    30933,    31848, 

33540.    33723,    34287.    35154.    36868. 

37905,  41110,  43408,  47778,  50733, 
31S4, 

siin,  4093,  40M,  SIM,  f91«,  IISSS,  IMtS, 

1MN,IS319,  21114,  3SM4 
127  33824,  35983 

i4o".:::: »»" 

142 1»" 

143 '»»'« 

144 ~ »W* 

145 »»»« 

148 '«'» 

147 »"'< 

149  38583 

liC SS4.  4474.  «4» 

154  33834,  35983 

157 50193 

161 47077 

;. 14044 

154 89688 

1in4 

imZZZ'.. »WM. 

41110,  49537,  49588 
7814* 

ioiui,  19141, 114S8 

156 32MT 

157 86666 

307 »»«« 

328 41354.  51308 

sso ~.  ^4tm.  i44ir 

402 ,.....••«••...•••.•••••••••••••••••••••••••••• wiuoi 

_ IMS 


TITLE  34— EDUCATl 


i'  SAcvMtar 


off  tho*  Socrotory, 
Education    (Parts 


Subtmo  A— Offffico 
Doportmont    off 
1-99)  j 

74    Authority  CiUtion  revl^ !••• 

74.61  (h)  and  authority  ciU- 
tlon  revised  (effective  date 
pending) '••• 
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P»«e 

Technical  correction. 4475 

80    Authority  citation  revised 1598 

80.26    (b)(1),  (2)  and  authority 
citation     revised     (effective 

date  pending) 1596 

Technical  correction 4475 

86    Added  (effective  date  pend- 

irxg) 33581 

Chaptor  I— Offko  ffor  avil  Rights, 
Doportmont  off  Education  (Ports 
100—199) 

104    Authority     citation     and 

heading  revised. 52141 

104.23    (c)  revised. 52141,  52138 

104    Appendix  A  amended 52141 

106    Added. 37168 

Chaptor  II — Offfko  off  Elomontory 
and  Socondory  Education,  Doport- 
mont off  Education  (Ports 
200—299) 

201.11    Amended  (OMB 

niunber) 49594 

201.16  Amended  (OMB 
number) 49594 

201.17  Amended  (OMB 
number) 49694 

201.26    Amended  (OMB 

number) 49694 

201.35    Amended  (OMB- 

number) 49694 

201.44    Amended  (OMB 

nvmiber) ~ 49594 

201.47    Amended  (OMB 

number) 49594 

201.65    Amended  (OMB 

number) 49595 

212.64    (b)  revised. 62762 

215  Authority  citation  re- 
vised  14981 

215.1  Authority  citation  re- 
vised (effective  date  pend- 
ing)  14981 

215.2  Revised  (effective  date 
pending) 14961 

216.3  (c)  added;  authority  cita- 
tion revised  (effective  date 
pending) 14961 

215.4  (a)  introductory  text  des- 
ignation removed:  (a)(5)  and 
(b)  removed:  (aKl)  through 
(4)  redesiipiated  as  (a) 
through  (d>:  (aXlKi)  and  (U) 

NoTil:B«MtaM  mmm  ■—tin  liiOiti  IWI 
Non3: 


Pw 
redesignated  as  (aKl)  and 
(2)  Introductory  text: 
(a)(2)(i)  introductory  text, 
(A)  through  (J),  and  (11)  re- 
designated as  (b)(1)  Intro- 
ductory text,  (1)  through  (x) 
and  (2):  authority  citation 
revised  (effective  date  pend- 
ing)  14981 

215.5  Authority  citation  re- 
vised (effective  date  pend- 
ing)  14961 

216.6  (d)  added:  authority  cita- 
tion revised  (effective  date 
pending) 14981 

215.7  (a)  and  authority  citation 
revised  (effective  date  pend- 
ing)  14961 

215.8  Authority  citation  re- 
vised (effective  date  pend- 
ing)  14981 

215.10  Revised  (effective  date 
pending) 14*61 

215.11  Authority  citation  re- 
vised (effective  date  pend- 
ing)  14982 

215.20  (b)  removed^  (c)  redesig- 
nated as  (b);  new  (b)(1) 
amended:  authority  citation 
revised  (effective  date  pend- 
ing)  14982 

215.21  Removed  (effective  date     >>>^ 
pending) I498r 

215.22  Authority  citation  re- 
vised  14982 

215.23  Authority  citation  re- 
vised (effective  date  pend- 
ing)  14W2 

215.24  (a)  and  (b)  removed:  (c) 
and  (d)  redesignated  as  (a) 
and  (b):  new  (a)  amended: 
authority  citation  revised 
(effective  date  pending) 14982 

215.31  (c)  added:  authority  ci- 
tation revised  (effective  date 
pending) 14962 

215.32  (b)(1)  ameQded:  (b)(3) 
added;  authority  citation  re- 
vised (effective  date  pend- 
ing)  14962 

215.34  (a)(3)  and  (4)  added:  au- 
thority citation  revised  (ef- 
fective date  pending) u 
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TITLE  34  Choplvr  II— Con.  Pace 

216.40—215.49  (Subpart  E)  Re- 
moved (efectlve  date  pend- 
ing)  »*••» 

222.3    Amended  (efrectlve  date 

pending) 23178 

222.10  (f)  Introductory  text 
and  (1)  amended  (effective 
date  pending) 51238 

222.12    Revised  (effective  date 

pending) 51238 

222.16    (d)   amended   (effective 

date  pending) 51239 

222.23  (a)  and  (c)  removed;  (b) 
introductor^j^^Mrt  designa- 
tion removed;  (b)(1),  (2)  and 
(3)  redesignated  as  (a),  (b) 
and  (c);  heading,  new  intro« 
ductory  text  and  new  (b)  re- 
vised (effective  date  pend- 
ing)  23173 

222.25    Amended  (OMB 

number) 49596 

222.40    Amended  (OMB 

number) 49596 

222.94  (b)  and  (c)  redesignated 
as  (c)  and  (d);  new  (b) 
added;  new  (c)  amended; 
new  (d)(2)  Introductory  text, 
(i)  and  authority  citation  re- 
vised (effective  date  pend- 
ing)  23173 

231  Added  (effective  date 
pending) 62147 

232  Added  (effective  date 
pending) 52149 

233  Added  (effective  date 
pending) 52149 

234  Added  (effective  date 
pending) 52160 

236  Authority  citation  re- 
vised  52151 

Redesignated  as  236;  new  236 
added  (effective  date  pend- 
ing)  62151 

236  Redesignated  from  236  (ef- 
fective date  pending) 52151 


Chopfar  III— Offica  of  Spodal  Educa- 
tion and  Rohabilitativo  Sorvlcos, 
Doportmont  of  Education  (Farts 
300—399) 

302   Revised     (effective     dat 

pending) ^....34845 

346    Added       (effective      mte 

pending) / 33069 

Chaptor  IV— Offico  of  Vocational 
and  Adult  Education,  Doportmont 
of  Education  (Forts  400—499) 

441.81  (b)(l)(l)  revised  (effec- 
tive date  pending) HS» 

445    Added       (effective       date 

pending)..... 20309 

Chaptor  VI— Offico  Fostsocondory 
Education,  Doportmont  of  Educa- 
tion (Forts  600—699) 

600  Authority  cltotlon  re- 
vised  -.. 32182 

600.32    Redesignated  as  600.40 

(effective  date  pending) 32182 

600.40-600.41  (Subpart  D) 
Heading  added  (effective 
date  pending) —  32182 

600.40  Redesignated  from 
600.32  (effective  date  pend- 
ing)  ~ 32182 

600.41  Added  (effective  date 
pending) 32182 

653.40    (b)     revised     (effective 

date  pending) 35006 

668.81  (a)(1).  (2)(1).  and  (c)  re- 
vised  32183 

668.83    Revised 32183 

682    Interpretation      (effective 

date  pending) 40120 

682.210  (b)(9)  and  (10)  amend- 
ed; (b)(ll)  and  (J)  added  (ef- 
fective date  pending) 35007 

682.410  (b)(4)(vll)  revised  (ef- 
fective date  pending) 35008 

690.31  (a)  introductory  text, 
(1)  through  (4).  (8)  and  (b) 
amended;  authority  citation 
revised  (effective  date  pend- 
ing)  'Wl 

690.32  (a)  Introductory  text, 
(1)  through  (3),  (6)  and  (b) 
amended;  authortly  citation 


NoTKl: 
Notk3: 


iffi 
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revised  (effective  date  pend- 
ing)  


pttt 

.1701 


Chaptor  VII— Offico  of  Educational 
Rosoorch  and  Imprevomont,  Do- 
portmont of  Education  (Forts 
700—799) 

764  Removed    (effective    date 
pending) 

765  Removed    (effective    date 
pending) 

766  Removed    (effective    date 
pending) 

768.3    (a)  revised  (effective  date 
pending) 

768.20  (Subpart  C)    Added  (ef- 
fective date  pending) 

769.3    (a)  revised  (effective  date 
pending) 

769.20  (Subpart  C)    Added  (ef- 
fective diate  pending) 

Heading  correctly  added 

771.2  (a)  revised  (effective  date 
pending) 

771.3  (a)(1)    revised    (effective 
date  pending) 

771.5    Added     (effective     date 
pending) 

772.2  (a)    amended    (effective 
date  pending) 

772.3  (a)(1)    revised    (effective 
date  pending) 

772.5    Added     (effective     date 
pending) 


52152 

52152 

52152 

28990 

28991 

28991 

28991 
31689 

28991 

28991 

28991 

28991 

28992 

28992 


Tide  34 — Propaaed  RuUa: 


12 „  . 

.46972 

200 — 

.41112 

281 

.33616 

36325 

232 

.33616 

233 

* 

. 33616 

884 

■••••••••••a 

.33616 

286 

. 83616 

286 

.33616 

807 

..J3I44 

847 

...2»R 

861 _ 

....un 

400-490  (Ch  IV) 

..51304 

445 

.28138 

600 

"40148 
....I97t 

.32186 

668 . 

..82186 

. 51927 

l,2aOS6 

afiA 

.47438 

10749 

676...... .„ 

.47438 

..10748 

676 

.47438 

P««e 

.10742 

682 48324, 

2MS6 

690 37610 

764 ^ 33616 

765 33616 

766 33616 

770 42162 


TITLE  35— PANAMA  CANAL 

Chaptor  I — Panama  Canal 
Rogulotions  (Ports  1—299) 

9    Authority  citation  revised 1 1873 

9.16    Added;  interim 11373 

251.4  (g)  revised;  (h)  added ins 

253.8    (b)  Introductory  text,  (1), 

(c)(9)  and  (10)  revised;  (cM8) 

added 1W4 

253.41    Revised 1W4 

253.76—253.77       (Subpart      D) 

Added 1W4 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chaptor  I— Notional  Pork  So  ico, 
Doportmont  of  tho  Intorior  (Forts 
1—199) 

7.33    (b)  added 3421 

9.80—9.89  (Subpart  D)    Added....  22652 

79    Added 37630 

Authority  citation  corrected 41639 

79.1  (a)  corrected 41639 

79.2  (a)  and  (b)  corrected 41639 

79.3  Corrected 41639 

79.4  (J)  corrected 41639 

79.6  (a)(4)  corrected 41639 

79.7  (a)(4)  corrected 41639 

79.9    (b)(l)(ix)  and  (2)  correct- 
ed  41639 

79.11    (b)(9)  corrected 41639 

79    Appendix  A  corrected- 41639 

Chaptor  II — Forost  Sorvico,  Doport- 
mont of  AgricuHuro  (Forts 
200—299) 

213.1    (e)  Uble  amended 8280 

217.5  (d)  revised 4918 

217.7  (d)(2)  revised 4»18 

217.8  (a)(1)  revised;  (e)  redesig- 
nated as  (f );  new  (e)  added 4918 


Nonl: 
NoTi2: 


1991 
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TITLE  36  Chapter  II— Con.  pw« 

217.9  (c)  removed ♦•H 

217.10  (b)  amended 4»1I 

217.11  (a)(6)    amended:    (aK7) 
revised;  (a)(8)  added 4»1» 

217.12  (a)  amended «»H 

217.16    (a)  revised 4»1i 

223    Authority      citation      re- 
vised  48676 

223.48    Revised:  Interim 48676 

223.62    Added 50646 

223.169    Added;  interim 48576 

223.186—223.194     (Subpart     F) 

Added:  Interim 48577 

228    Authority      ciUtion      re- 
vised  61706 

Technical  correction 558 

228.41  (c),  (d).  and  (e)  added 61706 

228.42  Amended 61706 

228.43  (e)  and  (f )  added 61706 

228.67    Revised 61706 

242.24    (f)(7)(vil)(C)  and 

(13)(vi)(C)  correctly  desig- 
nated; (f)(10)(xU)  through 
(xxU)(C)  and  (f)(ll)  Intro- 
ductory text  through  (xlv) 
corrected '03 

(f)(10)(xll)  through  (xxU)(C) 
and  (f)(ll)  Introductory  text 
through  (xlv)  corrected: 
CPR  correction 371 

(fK6)  correctly  designated 15134 

Choptsr  ill — Corps  of  Enginoors,  Do- 
portmont  of  tho  Army  (Ports 
300—399) 

327  Authority  citation  re- 
vised  30697 

327.30    Revised 30697 

Choptor  VII— Library  off  Congross 
(Parts  700—799) 

704    Added 32688 

704.20  Added. 32670 

704.21  Added 62846 

704.30  (Subpart  B)    Added 32671 

Choptor  XI — Architocturol  and  Trans- 
portation Rarriors  Complionco 
Board  (Ports  1100—1199) 

1152  Authority  citation  re- 
vised  9S» 

1162.736-102    (b)    through    (f) 

revised;  (g)  added 9SM 

Nor  1:  S«Wf»c«  pat*  mirtiri  hi«cata  Iffi 
Non  2:  SiHIiii  anlrtM 


1162.736-103    Revised Mi 

1152.735-104  Removed;  new 
1152.735-104  redesignated 
from  1162.735-106;  (a)  desig- 
nation, (b)  and  concluding 
text  removed ♦*• 

1152.735-105  Redesignated  as 
1152.736-104;  (a)  designa- 
tion, (b)  and  concluding  text 
removed •*• 

1 152.735-203    (c)  amended Wt 

1 152.735-204    Revised «M 

1152.735-209    Added »59 

1152.736-210  (c)  revised;  Intro- 
ductory text  republished 9S9 

1162.735-401  Redesignated  as 
1152.735-402  and  revised; 
new  1152.735-401  added 9S9 

1152.735-402  Redesignated  as 
1152.735-403;  new  1162.735- 
402  redesignated  from 
1152.735-401  and  revised 9S9 

1152.735-403  Redesignated  as 
1152.735-404  and  revised; 
new  1152.735-403  redesig- 
nated from  1152.735-402 9S9 

1152.735-404  Redesignated  as 
1152.735-406;  new  1152.735- 
404  redesignated  from 
1152.735-403  and  revised. 9S9 

1162.735-405    Redesignated     as 

1 152.735-407 9S9 

Added ••• 

1162.735-406    Redesignated 

from  1 152.735-404 ~. 

Revised MO 

1162.735-407  Redesignated  as 
1152.735-409;  new  1152.735- 
407        redesignated       from 

1 152.735-405 9S9 

(a)  revised MO 

1162.735-408    Redesignated     as 

1152.735-410 M9 

Added MO 

1152.735-409  Redesignated  as 
1152.735-411;  new  1152.736- 

409  redesignated        from 
1162.735-407 M9 

1162.736-410  Redesignated  as 
1182.736-412;  new  1152.735- 

410  redesignated       from 
1152.735-408 »» 

1152.735-411  Redesignated  as 
1152.735-413;  new  1162.735- 
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411       redesignated       from 

1 152.735-409 M» 

Revised. MO 

1162.735-412    Redesignated 

from  1 152.735-410 9S9 

1152.735-413    Redesignated 

from  1 152.735-41 1 M» 

Revised MO 

1152    Appendix  A  removed. MO 

1166.1    (c)  revised. M5I 

Chaptor  XII  Notional  Archivos  and 
Rocerdt  Administration  (Ports 
1200—1299) 

1220    Authority     citation     re- 
vised  27427 

1220.14    Amended. 27423.  27427 

1222    Revised. 27423 

1222.12    (bK5)  corrected 31982 

1222.36    (b)  corrected. 28136 

(aK3)  corrected. 31982 

(aK3)  corrected;  CPR  correc-     

tlon 9979 

1224    Removed. 27426 

1228.1    Revised. 27428 

1228.10—1228.12     (Subpart     A) 

Revised. „ 27428 

1228.20—1228.32     (Subpart     B) 

Revised. 27429 

1228.26    (aK2)  corrected. 28136 

1228.28    (c)  corrected. 31982 

1228.40—1228.46     (Subpart     C) 

Revised. 27430 

1228.50—1228.60     (Subpart     D) 

Revised 27431 

1228.70—1228.76     (Subpart     E) 

Added. 27433 

1228.90—1228.94     (Subpart     E) 
Redesignated  as 

1228.90—1228.94       (Subpart 

P) 27433 

1228.90—1228.94     (Subpart     F) 
Redesignated  from 

1228.9(^1228.04       (Subpart 

E) 27433 

1228.92    (a),    (b).    and    (d)    re- 
vised  27433 

1228.94    Revised. 27433 

1228.100—1228.106  (Subpart  P) 
Redesignated  as 

1228.100—1228.106  (Subpart 

G) 27433 

1228.100-1228.106  (Subpart  O) 
Redesignated  from 

NOTEl:SMtaM  pof*  I tin  Iwdlctt  1991 
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1228.100—1228.106  (Subpart 

P)  and  heading  revised. ....27433 

1228.100    Revised 27433 

1228.102    Revised 27434 

1228.104  (a)  Introductory  text. 
(3).  and  (4)  revised;  (aK5) 
added. 27434 

1228.120—1228.136  (Subpart  O) 
Redesignated  as 
1228.120—1228.136  (Subpart 
H) 27433 

1228.120—1228.136  (Subpart  H) 
Redesignated  from 
1228.120—1228.136  (Subpart 
G „ 27433 

1228.124  (d)  amended:  (e)  re- 
vised; (f)  removed 27434 

1228.136    Revised 27434 

1228.150—1228.164  (Subpart  H) 
Redesignated  as 
1228.160—1228.164  (Subpart 
I) 27433 

1228.160—1228.164  (Subpart  I) 
Redesignated  from 
1228.150—1228.164  (Subpart 
H) 27433 

1228.152    (aKlKi)  revised. 27434 

(e)  revised 14086 

(e)(4)  corrected 1S134 

(eK2)   introductory  text  cor- 
recUy  revised 23848 

1228.164    (b)  and  (c)  revised 27434 

1228.180—1228.200  (Subpart  I) 
Redesignated  as 
1228.180—1228.200  (Subpart 
J) 27433 

1228.180—1228.200  (Subpart  J) 
Redesignated  from 
1228.180—1228.200  (Subpart 
I) 27433 

1228.220—1228.224  (Subpart  J) 
Redesignated  as 
1228.220—1228.224  (Sul^art 
K) 27433 

1228.220—1228.224  (Subpart  K) 
Redesignated  from 
1228.220—1228.224  (Subpart 
J) 27433 

1230.1—1230.4    Designated      as 

Subpart  A  and  revised. 27435 

1230.3    Added 27436 

1230.10—1230.14  (Subpart  A) 
Redesignated  as 
1230.10—1230.16  (Subpart 
B) 27435 
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1230.10—1230.16  (Subpart  B) 
Redesignated  from 

1230.10—1230.14       (Subpart 

A) 27436 

Revised 27436 

1230.20—1230.26  (Subpart  B) 
Redesignated  as 
1230.20—1230.26  (Subpart 
C) 27435 

1230.20—1230.26  (Subpart  C) 
Redesignated  from 

1230.20—1230.26       (Subpart 

B) 27435,  27438 

Revised 27438 

1230.50—1230.52  (Subpart  C) 
Redesignated  as 
1230.50—1230.52  (Subpart 
D) 27435 

1230.50—1230.52  (Subpart  D) 
Redesignated  from 
1230.50—1230.52  (Subpart 
C) 27435 

1253.4    Revised J114 

1253.6  Introductory  text  and 
(d)  removed;  (e)  through 
(m)  redesignated  as  (d) 
through  (1):  heading,  (c)  and 

new  (e)  revised i134 

1253.7  Added 2134 

1254.2    (a)  revised 2185 

1254.4  (d)  through  (f)  redesig- 
nated  as   (e)   through   (g); 

new  (d)  added 218S 

1 254. 1 2    Revised 2185 

1254.20    (c)  added 2185 

1254.26  (a)  through  (f )  redesig- 
nated as  (b)  through  (g): 
new  (a)  added;  new  (b)  re- 
vised  2185 

1254.38    (e)  revised 2186 

1254.71    Revised. 2186 

(b)(1).  (c)(1)  and  (2)  correct- 
ed.  5781 

1258.2  (c)(1)  through  (6)  re- 
vised  8776 

1258.10  (a)  revised 8777 

1258.11  Revised 8777 

1258.12  Revised 8777 

(b)(1)  correctly  revised. 5692 

1258. 16    Revised 8777 

1280.2    Added 2187 

1280.12    Redesignated  as 

1280.16;  new  1280.12  added 28577 

Correctly      redesignated      as 

1280.16 33904 

Non  1:  ■■W«c»  p«««  iiMiiiliTi  titMtMtt  1991 
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1280.14    Redesignated  as 

1280.18;  new  1280.14  added 29577 

Correctly      redesignated      as 

1280.18 33904 

1280.16    Redesignated  as 

1280.12 29577 

Revised ; 29578 

Redesignated  from  1280.20 33904 

Correctly      redesignated      as 

1280.20 33904 

Correctly    redesignated    from 

1280.12 33904 

1280.18  Redesignated  as 
1280.22;  new  1280.18  redesig- 
nated from  1280.14 29577 

Correctly   redesignated   from 
1280.14 33904 

(b)  revised. 29578 

1280.20  Redesignated  as 
1280.24;  new  1280.20  redesig- 
nated from  1280.16 29577 

Correctly      redesignated      as 
1280.24 33904 

Correctly   redesignated   from 

1280.18 33904 

1280.22  Redesignated  as 
1280.26;  new  1280.22  redesig- 
nated from  1280.18 29577 

Correctly      redesignated      as 

1280.26 33904 

1280.24    Redesignated  as 

1280.28 29577 

Correctly      redesignated      as 
1280.28 33904 

Correctly    redesignated    from 

1280.20 33904 

1280.26    Correctly  redesignated 

from  1280.22 33904 

1280.28    Redesignated         from 

1280.24 29577 

Correctly    redesignated    from 
1280.24 33904 

Title  36—  Propoaed  Rules: 

7 40679.  43382,  45619 

9 Wl' 

36 31847 

62        43384 

79       37670 

217 41387 

219 30934 


223 35683.  50647 

„ aS4,  SS7S 

242 1M« 

228 V ">M 
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261 ~. 

8aM 

327 

32644 

lion              

36858 

1191           

S981, 84n,  11874 
1192 .. 

118M 

1228 _ ....  - 46828 

1253 

1254...  

47078 

47078 

1280 

47078 

14048 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Choptor  I — PotMit  and  Tradmnaric. 
Offic*,  P«pui1iifnt  of  CowiMrco 
(Ports  1—199) 

1.8    (a)(2)(xlv),  <xv).  an*  (xvl) 

corrected _ 14648 

1.16  Notice 46951 

Heading,  (a)  through  (d)  and 

(f)  through  (j)  revised;  au- 
thority citation  added;  inter- 
im  49041 

1.17  Notice 46951 

Heading,  (a)  through  (g).  (1) 

and  (m)  and  authority  cita- 
tion revised;  interim 49041 

1.18  Notice 46951 

Revised;  interim. 49041 

1.20    Notice 48951 

Heading,  (d).  (h)  through  (}) 
and  authority  citation  re- 
vised; interim 49042 

2.6    (w)  suspension  lifted:  eff. 

11-13-90 37468 

5    Authority  citation  revised 1928 

5.11    (a)  and  (e)  revised- 1928 

5.15    (a)  through  (c),  (e)  and  (f) 

revised 1928 

5.25    (a)  revised. 1929 

Choptor  II— Copyright  Offico,  Library 
of  Congrots  (Ports  200—299) 

201    Authority  citation  amend- 
ed  781X7818 

Technical  correction. 10660 

201.6    (c)  revised 7818 

201.11    (c)(3)  revised. 49998 

201.16  (a)  revised. 7815 

201.17  (h)(lKU)  and  (2KU)  re- 
vised  49999 

(d)(2)(iii)  and  (k)  removed; 
(j)(lXU)  amended 7818 

NonllBMfM*  pat«  »wmk*n  Mk^  1991 

Note  2:  %alU»mm  mMm  lnJun  M« 
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201.19  (eK4Kil)  amended. 7818 

201.24    Added..... 7812 

202  Authority  citation  amend- 
ed.  7813,7815 

202.3  (bK5)  and  (6)  redesignat- 
ed as  (bK6)  and  (7);  new 
(bK5)  added. 50557 

(bXl)  introductory  text,  (1) 
and  (2)  introductory  text 
amended;  (bKlKv)  added 7818 

(bK5Ki)(D)  revised 7815 

202.4  Added. 50001 

202.20  (cK2Kxvii)  added 50557 

202.22    (cK7)  and  (8)  revised. 7815 

211  Authority  citation  re- 
vised.  W17 

211.4  (c)  through  (e)  revised 7818 

Technical  correction. 10660 

Choptor  HI— Copyright  Royolty 
Tribunal  (Porto  300—399) 

301.1  Revised. 28196 

301.2  Revised. 2488 

301.45    (a)  revised. 2488 

301.61    (b)(3)  revised. 28197 

301.63    Revised. 28197 

302.7  (c)  and  (d)  added 2488 

302.8  Introductory  text  repub- 
lished; (b)  revised 2488 

304.5  (cKl)  through  (4)  re- 
vised.  49616 

305  Authority  citation  re- 
vised.  2438 

305.1  Revised 2488 

305.3  Introductory  text  repub- 
lished, (d)  and  (e)  added 3438 

305.4  Introductory  text  repub- 
lished; (b)  revised 2438 

306  Authority  citation  re- 
vised.  : 28197 

306.3    (e)  added 28197 

308  Authority  citation  re- 
vised.  33613 

308.2  (dKl)  and  (2)  revised 33613 

(d)  introductory  text  revised 48^1 

(d)  introductory  text  revised.... 

309.3  Introductory  text  repub- 
lished; (e)  and  (f)  added..^jj/r:...  2438 

309.4  Introductory  text  re|Jub- 
lished;  (b)  revised. 2438 
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TITLE  37 

Choptttr  IV— Astistanf  S«cr«tory  for 
Technology  Polley  (Port*  400—499) 

Pt«e 

Chapter  IV  Heading  amend- 
ed  38983 

401  Authority  citation  re- 
vised.  38983 

404  Authority  citation  re- 
vised  ...38983 

Choptor  V — Undor  Socrotory  for 
Tochnology  (Porto  500—599) 

Chaptar  V    Heading  amended 38983 

501  Authority  citation  re- 
vised.  38983 

601.3    (a)  amended 38983 

Title  37—  Propaaed  Rulev 

1 


30253 

11M1,  aino,  33735 
1S099, 


3.. 
308.. 


31M1. 31M0, 


,.J1MI 
...3733 


TTTLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Choptor  I — Doportmont  of  Votoront 
Affairs  (Porto  0—99) 

1.9  Undesignated  center  head- 
ing and  section  revised. 49518 

1.611    Revised. 15«*I 

2.6  (eK5)  amended 48841 

(eK4)   introductory  text.   (11) 

and   (ill)   revised;   (e)(4Kiii) 

authority  citation  added 13123 

(g)  added 23519 

2.75    Heading  amended 48841 

3.1  (dK2)  amended;  (d)(2)  au- 
thority citation  revised 1»579 

3.3    (b)(3)  and  (4)  revised. 1W7» 

(bK3KU)  corrected 22910 

3.7  (xXll)  through  (14)  and 
(16)  authority  citations  re- 
moved; (x)(17)  through  (19) 
and  authority  citation 
added. 5^54 

3.54    (cK2)  amended. 5754 

3.166  (a)  ansd  (b)  redesignated 
as    (b)    and    (c);    new    (a) 

added. 52275 

3. 159    Added. 52273 

3.313    Added 43124 

NoRl:Mdta«  pmt»  imatm  hJiti  1M1 
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3.326  Introductory  text  added; 

(a)  and  (d)  amended 49521 

3.327  (a).  (bK2),  and  (c)  re- 
vised; (d)  removed 49521 

3.329    Removed ..49521 

3.500  (n)(3)  removed;  (nK4)  re- 
designated as  (n)(3);  author- 
ity citation  added 47» 

3.655    Revised 49521 

3.700    (a)(l)(i)  amended "11 

3.810  (a)  introductory  text  and 
(aK2)  introductory  text  re- 
vised; (aX2)  authority  cita- 
tion removed;  new  authority 

citation  added 5754 

3.1000    (g)  revised yvti 

(g)  corrected 24239 

3.1601    (a)  revised. 50323 

3.1612    (g)  revised 50323 

4.16    (a)  amended 31580 

4.117    Amended 43124 

6.71    Added 1MM 

6.211    Added .-. 9«xr 

8.83    Added .'. 1SM5 

8.119    Added 9ar 

14.629  (aK2)  revised:  (a)  au- 
thority citation  added 38057 

14.664    Amended 48841 

17.47    (e)  and  authority  citation 

revised S7sr 

L7.48    (k)  revised -... 38993 

(b)(2)  revised STS' 

17.50e  Authority  citation  re- 
vised  42852 

17.50f    Revised. 42852 

17.56    (a)  amended MM 

17.80    (a)(4)  amended. »«» 

17.87    Revised 42853 

17.99    Amended 3422 

17.170  (b)  revised 20363 

17.171  Appendix  A  redesignat- 
ed from  17.177  and  amend- 
ed  20353 

17.172  Existing  text  designated 
as  (a);  (b).  (c)  and  authority 
citation  added 20354 

17.173  (cK3)  introductory  text 
redesignated  as  (cK3Ki)  and 
(U);  new  (cK3KilKA),  new 
(cK3Kii)(C)  and  (d)  amend- 
ed; (e)  tlirough  (h)  redesig- 
nated as  (f)  throHgh  (i); 
(cK3KiiKAXi),  (2)  and  new 
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(e)  added:  (aX5),  (bK7)  and 
new  (cX3Xi)  revised:  0MB 
number 20354 

17.177  Appendix  A  redesignat- 
ed as  17.171  Appendix  A  and 
amended 20353 

Revised 20355 

17.178  Added 20355 

17.179  Added 20356 

17.180  Added 20357 

17.181  Added ^ 20357 

17.182  Added „ 20368 

17.183  Added 20359 

17.600  Revised. 40170 

Effective  date  corrected. 42562 

17.601  (h)  and  (p)  revised. 40170 

Effective  date  corrected. 42562 

17.606    (aK7)  added. 40170 

Effective  date  corrected. 42562 

18.401—18.461  (Subpart  D)  Au- 
thority citation  and  heading 

revised. 52141 

18.423    (c)  revised. 52138,  52141 

21.40    Revised. 1506 

21.42    (c)  revised..; 40171 

(a)  and  authority  citation  re- 
vised  15W6 

21.47    (bX3)  revised. 1306 

21.50    (a)  revised;  (a)  authority 

citation  added. 15<S6 

21.130    (bX3)  revised. 27822 

21.160    (e)  revised. 42186 

21.162  (cK3)  removed;  author- 
ity citation  revised. 42187 

(c)  and  authority  citation  re- 
moved  48842 

21.252  (aXlXv).  (dK3)  and  au- 
thority citation  and 
(a)(l)(vl)  authority  citation 

revised;  (aXlKvi)  added 42187 

21.258    (cXl)  correctly  revised; 

(e)  correctly  removed 28511 

21.260    (a)  and  (b)  revised. 7567 

21.272  (a),  (d)  through  (f)  re- 
vised  1464« 

Regulation  at  56  FR  14648  ef- 
fective date  corrected 16010 

21.294  (b)(2).  (3).  (4)  authority 
citation  and  (c)  revised: 
(bK4)  and  (c)  authority  cita- 
tion added. 42187 

21.324    (iXlKl)  amended;  (1X2) 

revised. 48843 

NonTTkMfMa  mmm  iiiitin  hidtart*  1991 
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21.342  (b)  and  authority  cita- 
tion amended. ~ 14649 

Regulation  at  56  FR  14649  ef- 
fective date  corrected. 16010 

21.344  (cX2)  and  authority  ci- 
tation amended. 14649 

Regulation  at  56  FR  14649  ef- 
fective date  corrected. 16010 

21.1045  Introductory  text. 
(aX2)  introductory  text,  (3) 
Introductory  text.  (4)  and 
authority  citation,  (bK2) 
through  (6).  (cX3).  (gX2Xi). 
and  (k)  revised. 28024 

21.3045    Revised. 28024 

21.4136  (kX4)  redesignated  as 
(kX5);  (kMl)  and  (2Xvli)  re- 
vised; (kM2Xvlll)  and  new  (4) 
added. 28026 

21.4137  (hX4)  redesignated  as 
(hX5):  (hXl).  (2Xvil).  (m)  in- 
troductory text  (1).  and 
(2X11)    revised:    (hX2Xvili). 

new  (4).  and  (mX3)  added 28026 

21.4200  (V)  added. 28027 

21.4201  (cX3Xii).  (4).  (eX2)  In- 
troductory text.  (2X1)  and 
(fXlXU)  revised; 
(cX3XivXD)  added. 28027 

21.4236  (c)  and  (d)  revised. 28027 

21.4237  Heading,  (a)  introduc- 
tory text,  and  (d)  revised 28027 

21.4252    (f )  removed. 28028 

21.5021    (r)  through  (v)  added.....  31581 
21.5042    (cXl)  and  (2)  redesig- 
nated as  (cX3)  and  (4);  (aX2) 
revised:  new  (cXl),  (2)  and 

(dX4)  added 31582 

21.5072  (a)  heading  and  (1)  in- 
troductory text  revised;  (e). 
(f )  and  (g)  added. 31582 

21.5130  (a)  and  (d)  revised. 31582 

21.5131  Revised. 31582 

21.5132  (a)  revised. 31582 

21.5138  (aX4)  added. 31582 

21.5139  Added. 31583 

21.5141    Added. 31583 

21.5230    Revised. 31583 

21.5250  (h)  through  (n)  re- 
vised; (o)  added. 31584 

21.5270    (a)  revised 31584 

21.5296  (aX2)  and  (c)  introduc- 
tory text  revised. 31584 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  2,  1990  THROUGH  MAY  31,  1991 


TITLE  38  Chapter  I— Con.  Pve 

21.5820  (b)  introductory  text, 
(IKUKA)  and  (B),  and 
(2)(11)(A)  and  (B)  revised 31181 

21.5822    (b)(l)(i),  (il).  (2Ki)  and 

(li)  revised 31181 

21.6015  (a),  (bKl)  and  (2)  au- 
thority citation  amended 21448 

21.6060    (a).  (cKl).  (2)  and  (e) 

amended 21448 

21.6059  (cKl).  (4)  authority  ci- 
tation and  (d)  amended 21448 

21.6420  Introductory  text  and 
(aKl)  revised;  (a)(2)  author- 
ity citation  and  (d)  added 21449 

21.7000  (b)(2),  (3),  and  author- 
ity citotion  revised:  (b)(4) 
through  (6)  added 28383 

21.7020  (b)(2)  and  authority  ci- 
tation. (23)  and  authority  ci- 
tation,  and   (25)(1)    revised: 

(b)(35)  through  (37)  added 28383 

(bK19)  and  (26)  revised; 
(bK38)  through  (40)  added 20130 

21.7032  (d)  and  authority  cita- 
tion revised 11471 

21.7040    (a)  revised 28384 

21.7042  (aKl),  (5)(111)  and  au- 
thority citation,  (b)(1).  (c) 
and       authority       citation. 

(dKlXi)  and  (e)(1)  revised 28384 

(aK3)  and  (5Ki)  through  (v) 

revised 20130 

(bM2)  through  (4)  and  (bK6) 
through  (8)  revised;  (c) 
through  (f)  redesignated  as 
(d)  through  (g);  (bK9)  and 

new  (c)  added 20131 

(e)  introductory  text.  (IKii), 
(2).  (f)(1)  and  (gK2)  through 
(3)  revised;  (gK4)  added 20132 

21.7044  (a)  authority  citation. 
(5)(vi)  and  (c)(l)(l)  introduc- 
tory    text    revised;     (a)(6) 

added 28384 

(aK3),  (4).  (bK3)  through  (9), 
(c)  introductory  text.  (l)(ii) 
tlirough  (iv),  (c)(2)  introduc- 
tory text  and  (2Kiii)  revised; 

(bKlO)  and  (11)  added 20132 

21.7050  (a)  introductory  text 
ind  authority  citation  re- 
vised: (b)  and  (c)  redesignat- 

Nonl:i«Wtaw  p««*  iwnkM  l«<«»>i  19*1 
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ed  as  (c^  and  (d):  new  (b) 
and       authority       citation 

added 28384 

(aK2)  revised 20133 

21.7051    (aK2)  revised 20133 

21.7072  Introductory  text 
added;  (a),  (b)(1)  and  (cKD 
introductory  text  revised 20134 

21.7073  Added 20134 

21.7076    (a)    introductory    text 

and  authority  citation, 
(b)(1)  introductory  text  and 
authority    citation    revised; 

(b)(3)  through  (6)  added 28385 

(bXl)  amended;  (dK7)  and  (8) 

added 20134 

21.7100  (b)  and  authority  cita- 
tion and  (d)  and  authority 

citation  revised 28385 

21.7103    Revised 28385 

21.711ft    (a)  revised 20135 

21.7112  (a)(1)  revised;  (a)(1) 
authority  citation  added;  (s) 

introductory  text  removed 28386 

21.7122  (e)(5)  and  authority  ci- 
tation revised;  (e)(6)  re- 
moved;   (e)(7)   redesignated 

as  (6) 28386 

(b)  and  (e)(5)  revised 20135 

21.7131  (c)  and  authority  cita- 
tion revised 28386 

(e)(l)(iKB),  (U)(B).  (ill), 
(2)(1)(B),  (C)  and  authority 
citation  revised 1 1472 

21.7135  (e)(2)(il)  and  authority 
citaton   revised;   (eK3)   and 

(4)  added 28386 

21.7136  Revised 28386 

(c)(1)  through  (4)  and  author- 
ity   citation    revised:    (c)(5) 

and  (6)  added 50324 

(aK3),  (bK3)  and  (dK3)  added; 
(cKl)  introductory  text  re- 
vised  ...20135 

21.7137  (a)  and  authority  cita- 
tion, (b)  and  authority  cita- 
tion, (d)  and  authority  cita- 
tion revised 28387 

(aKl),  (dKl)  and  (3)  revised 20135 

21.7138  (a)  and  authority  cita- 
tion, (b)  and  authority  cita- 
tion, and  (c)  heading  re- 
vised.  28388 
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(a)(1)  and  (bXl)  revised;  (bK3) 
added 20136 

21.7139  (a)  introductory  text 
and  authority  citation  re- 
vised; (1)  and  (j)  added 28388 

(b)(2)  revised 11612 

21.7140  (d)  revised;  (b)  and  (c) 
redesignated  as  (d)  and  (e); 

new  (b),  (c),  and  (f )  added. 28388 

(g)  added 20136 

21.7141  Added 20136 

21.7142  (a)  and  authority  cita- 
tion revised. - 28389 

21.7145    Added. 28389 

21.7151  Added. 28390 

21.7152  (a)  and  authority  cita- 
tion revised. 28390 

21.7154    Revised. 28390 

21.7156    Revised. 28391 

21.7158  (b)  and  authority  cita- 
tion revised. 28391 

21.7159  Revised  and  authority 
citation 28391 

21.7170  (a)  revised  and  author- 
ity citation  added 28392 

21.7172    Added. 28392 

21.7220  (bKl).  (6)  and  (9)  re- 
vised  28392 

(b)(9)  revised 20136 

21.7222  (d).  (e).  (f).  (g)  and  au- 
thority citation  revised;  (h) 

and  (i)  removed. 28392 

(d)  and  (e)  revised;  (f)  and  (g) 
removed;  (h)  and  (i)  redesig- 
nated as  (f)  and  (g) 20136 

21.7280    Added 20136 

21.7310    (bK3)  revised. 28393 

21.7540  (aK4).  (5)  and  (b)  re- 
vised; (c)  added. 9tu 

21.7600    (b)  and  (d)  revised. M3S 

21.7603    Revised. 9a» 

21.7642    (a)  revised. 9*3$ 

21.7670    (e)  removed 9629 

21.7672  (a)  and  (b)  revised;  (c) 
through  (f )  added. 9ta9 

21.7673  Added. •612 

21.7700  (e)  and  (f)  and  author- 
ity citation  revised;  (g) 
added..... 48844 

Technical  correction. 51799 

36.4202  (a)  through  (r)  and  (m) 
through  (s)  amended;  (1)  re- 
moved.  37471 

NOTll:i«MtaM  wmg»  ■»i>iri  bidota  1991 
Nor  2; 
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36.4206  Heading  and  (a)  re- 
vised;   (b)    redesignated    as 

(d);  new  (b)  and  (c)  added. 9*55 

36.4207  'Nomenclature 

change 9U5 

36.4208  (aK2KiiKa)  through 
(e)  redesignated  as 
(aK2KUKA)  through  (E);  (c) 
amended 37472 

Nomenclatvu^  change 9655 

36.4209  (e)  and  (g)  amended; 

(h)  added  (OBCB  nimibers) 37472 

36.4210  (a)  amended. 37473 

36.4212    (aKl),     (2)     and     (3) 

amended;         nomenclature 

change 49043 

Nomenclature  change;  (aKl), 
(2)  and  (3)  amended 5M1 

36.4215    Heading  revised;  (b)  re- 
designated  as   (c)   and   re-         .  . 
vised;  new  (b)  and  authority 
citation  added. 34913 

36.4220  (aK2)  through  (6)  re- 
designated as  (aK3)  through 
(7);  new  (aK2)  added 37473 

36.4232  (eK2)  through  (4)  re- 
designated as  (eK3)  through 
(5);  (eKl)  and  new  (3) 
amended:  new  (eK2)  added; 
(eK4)  revised  (OMB  num- 
bers)  37473 

36.4233  (a)  amended. 37473 

36.4254  (dK2)  through  (4)  re- 
designated as  (dK3)  through 

(5);  (dKl),  new  (3)  and  new 
(4)  amended;  new  (dK2) 
added 37473 

36.4275  (c)  and  (e)  amended: 
(a)  revised  and  (3)  added 
(OMB  numbers) 37474 

36.4276  (a)  revised. 37474 

36.4277  (eK5)  added. 37474 

36.4281    Amended 37474 

36.4285    (e)    amended;    (e)    au-' 

thority  citation  and  (g) 
added 37474 

36.4301  Amended. «...  27466 

Amended;    authority   citation 

added. 37475 

36.4302  (b)  through  (i)  redesig- 
nated as  (c)  through  (J);  (a) 
and  (dKl)  through  (3)  re- 
vised; (b)  and  (1K4)  added. 40655 

36.4303  (k)  added  (OBCB  num- 
bers)  37475 
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TITLE  38  Chapter  I— Con.  Pve 

(f )  revised 40665 

36.4306  (a)  Introductory  text, 
(c)  and  (g)  authority  cita- 
tion revised;  (aKl)  and  (2) 
redesignated  as  (aK2)  and 
(3);     (aKl)     added:     (g)(5) 

amended. 40656 

36.4306a    (a)  and  (b)  revised 40656 

36.4308  (b)  amended:  (eXl) 
and  (2)  removed:  (b).  (c),  (d), 
(f).  and  (g)  redesignated  as 
(d).  (e).  (f).  (g).  and  (h):  new 
(b)    and    (c)    added    (OMB 

niunbers) 37478 

(a)  correctly  amended:  OMB 
number  correctly  added 39404 

36.4311  (a),  (b)  and  (c)  amend- 
ed: nomenclature  change 49043 

Nomenclature  change;  (a),  (b), 
and  (c)  amended S951 

36.4312  (eK2)  through  (4)  re- 
designated as  (e)(3)  through 
(5);  (d)(8)  and  new  (e)(2) 
added;  (e)(1)  and  new  (3) 
amended;  new  (e)(4)  revised 
(OMB  numbers) 37476 

(e)(4)  redesignated  as  (e)(5); 
(e)(1)   through   (3)  revised.' 
new  (eK4)  added 40656 

36.4313  (a)  amended 37477 

36.4323  (e)  revised 27467 

(e)(1)  through  (4)  added 31387 

(e)(l)(ll)  and  (2)(11)  corrected....  33904 
(g).  (3),  and  (f)  amended;  (f) 
authority  citation  apd  (h) 
added. 37477 

36.4324  (f)  revised 37477 

36.4330  Heading  revised;  (b)  re- 
designated as  (c)  and  re- 
vised; new  (b)  and  authority 
clUtion  added 34913 

36.4335    (h)  added 37477 

36.4337-36.4364    Undesignated 

center  heading  added 9t55 

36.4337    Added 9M5 

36.4360a  (b)(2)  revised  and  au- 
thority ciUtlon  added 34913 

36.4402    (b)    introductory    text 

revised 96M 

36.4404    (b)(1)  revised. W*2 

36.4502  Revised 40657 

36.4503  (a)  and  (a)  authority 
citation  amended. 40657 

(a)  amended. ........  49043 

(a)  amended S951 

NonTTkMtaM  pa|«  ■— htri  IwJitti.lffl 
Non2: 


36.4508  (b)  and  (c)  amended; 
(a)  revised  (OMB  num- 
bers)  37477 

36.4511    (d)  added 37478 

36.4514  (c)  and  (g)(1)  through 

(3)  revised 9$a 

36.4515  (a)  Introductory  text 
amended. 9tM 

Title  39— Proposed  Rules: 

3 28234. 

30796.  31192.  38564.  40682 
7M0, 

7«».  ion,  nsat,  ivh,  so>k  m7m 

4 33924.  46959.  53316 

4*7. 

1219,  2M4,  Ttaa.  lOm,  M1«8-2ei71,  2BMS 

6 33140.  49646.  51202 

8„ 33140.  45620.  49645 

17 ^ 31082. 

402S 

21 /:n5v27836. 

31193.  39013.  39014.  42208.  4M97. 

isot,  tmn 

36 31847. 

33724,  35326.  37718,  40682.  49302. 
50334       .^ 

TITLE  39— POSTAL  SERVICE 

Chaptsr  I— United  StatM  Festal 
Swvic*  (Parts  1—999) 

20  International  Mail  Manual 
amended;   incorporation   by 

reference 1W49 

111  DMM  amended;  incorpora- 
tion   by    reference...33289.    40657. 

50003 
DMM  amended;  incorporation 

by  reference...  2606, 1639, 12»51, 19284 
DMM  amended;  incorporation 

by  reference. 21305,  21308 

Corrected „.23736 

111.3  (e)  table  amended. 40658 

(e)  Uble  amended 1112, 11513 

224  Authority  citation  re- 
vised  7U 

224.4  (b)(5)  and  (6)  redesignat- 
ed as  (b)(6)  and  (7);  new 
(b)(5)  added ^85 

232  Authority  citation  re- 
vised  IIH 

233.2    (c)^ded 32251 

233.7    (g)  amended;  (h)  heading 

revised 20361 
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601.105    Table  amended. 2138 

946.11    Revised. 30907 

Titk  39— Fropoeed  Rules: 

1 1 1 29637. 

40560.  48078. 51802. 

"  iiiiTw,  nmr.  w»n" 


TITLE  40— FROTECnON  OF 
ENVmONMENT 

dioptar  I — Cnvltoiiwiitol  Protoctien 
AgMicy  (Porta  1—799) 

6.400    (f)  reviMd. 20543 

6.700—6.706    (Snbpwt    G)    Re- 
vised  20543 

7    Authority  citation  revised. 52142 

7.70    (c)  and  (d)  removed;  (b) 

revised. 52138.  52142 

22    Authority  citation  revised. V56 

22.01    (aK9)  added. 3757 

22.42    Added. VST 

30.541    Added. 7185 

35    Class  deviation. 1492 

51    State  implementation  plan 

attainment  groups 38326,  45800 

51.166    (bK23Ki)  amended;  eff. 

8-12-91 5506 

51  Appendix  M  corrected 37607 

Appendix  M  amended. 6278 

52  State  implonentatlon  plan 
determinations...29846,  33692, 

34915,  39148,  51101 
State   implementation   plans; 

policy  guidance 38326 

Technical  correction. 40996 

Authority  delegation  notices 4945 

Petitions  denied. 14862 

52.21    (bK23Xi)  amended:  eff.  8- 

12-91 ........5506 

52.50    (cKMradkieiL.... 38996 

(c)(47)  added. 39405 

52.70    (c)(  16)  added..... 19287 

52.75    Revised. 19287 

52.96    (a)  revised. 19288 

52.120    (CK63),  (65KiKAK2)  and 

(66)(1KD)  revised. 8221 

52.124    Added. 5478 

52. 136  Added.. 5478 

52.137  Added ^ 5482 

52.138  Added..... 5485 

52.170    (cK28)  added 20139 

52.181     Revised 20139 

NoTxTTMMtaw  p«|a  ■—tin  hJtti  1991 
Nor  2: 


52.220    (cK168XiXAK2),    (CX2), 
(EX2),    (P).    (G).    and    (H) 

added 28624 

(cX159XivXB),      (vXC),      (D), 
(vU),    (160XiXD>.    and    (E) 

added. 28625 

(cX  177)  added. :. 31833 

(cX177XiXAX2),    (BXf).    and 

(CXi)  added................~.~ 31835 

(CX117XD)  added........... 15287 

(cX  179)  added. ~.  49283 

52.237    (aK4)  and  (5)  revised 2858 

52.279    (aX2)  revised. 31836 

52.320    (CX49)  added. 11474 

(CX51)  added. 12851 

(CX53)  added. 15500 

52.420    (CX42)  added. ...  13078 

52.520    (CX71)  added. 46790 

(CX70)  added. 114^5 

52.720    (CX81)  added.. 29203 

(cX79)  added. 40661 

52.722    Revised..... 40661 

52.741  (aX3),  (4XiXBX3). 
(vXB),  (8XU),  (eXlXi)  Uble,  . 
(ilXCXi),  i2).  (ill),  (h). 
(IXUXA),  (4XiXAX2), 
(UXA),  (CX2),  (qXlXvXA), 
(B).  (vX3XiI),  (vXlXi)  cor- 
rected.  31981 

(aX8XU),  (hXlXUXA)  and  Ap- 
pendix B  corrected. 39774.  39775 

(z)  added. 462 

(z)  revised 24723 

52.770    (cX84)  and  (85)  added. 31051 

(cX86)  added. 34261 

(CX76)  added. 36635 

(cX80)  added. .-. ~ 39151 

52.773    (d)  and  (e)  removed;  (J) 

added. ~ 31052 

52.786    (h)  removed. 31052 

52.820    (CK53)  added. - 5758 

52.970    (c)(55)  added...,. 29205 

(cX56)  added. 36811 

(cK57)  added 20139 

52.986    Revised 20139 

52.1070    (cK89)  added. 23808 

52.1073    (e)  added 23808 

52.1120    (cX85)  added. 31589 

.     (CX86)  added. 31592 

(CX87)  added. 34915 

(cX89)  added. M49 

(CX88)  added. 81*2 

(CX90)  added. 11*75 

52.1167    Table  amended....31590,  31592 
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TITLE  40  Chapter  I— Con.  pw« 

Table  amended •!»,  114^ 

52.1270    (CK21)  added. 41692 

52.1280    (a)   and   (b)   removed; 

(c)  redesignated  as  (a) 41692 

52.1320    (cK72)  added. 46206 

(CK73)  added S65S 

(CK75)  added 9^n 

(CK74)  added 15501 

52.1323    (e)  added. 46206 

52.1370    (cK22)  added. 36813 

(c)(24)  added;  eff.  7-23-91 23809 

52.1670    (CK46)  added H45I 

52.1620    (c)(45)  added. ....MTS 

(cK46)  added 20140 

52.1634    Revised 20140 

62.1670    (c)(82)  added 114SS 

52.1673    (b)  removed H45» 

52.1679    Table  amended. IMM 

52.1770    (cK65)  added 20142 

(cK41)  removed 23227 

52.1820    (c)(19)  added. 32405 

(CK20)  added . 12M9 

52.1870    (c)(87) 46208 

(CK89)  added 49894 

52.1880    (dXl)  removed  and  (i) 

added 29846 

52.1886    (n)  added 39272 

52.1920    (CK34)  added. 33907 

(CK35) 42188 

(c)(39)  added VA 

(c)( 38)  added 56S5 

52.1925    Table  revised 5«55 

52.1929    Revised 5*54 

52.1934    Added 5*5» 

52.1970    (CK88)  added. 1S516 

(c)(90)  added 1»M» 

52.2070    (CK36)  added 35625 

(c)(35)  added 36638 

62.2081    Table  amended. 35625 

Table  amended 36638 

62.2120    (c)<33)  added. 27228 

52.2182    Added 40834 

52.2220    (c)(  103)  added lOlTJ 

52.2225    Added. lOlTS 

52.2270    (c)(72)  added. 31687 

(c)(71)  added 36633 

(CK74)  added 41525 

52.2370    (CK20)  added »177 

62.2381    Table  amended tlTT 

52.2420    (c)(92)  added 33906 

52.2470    (c)(37)   added;   efT.   7- 

29-91 24136 

52.2476    Added;  efT.  7-29-91 24136 

Non  1:  ItWaw  p«f»  mmlUn  InJcaU  19*1 
Non2: 


52.2479    Revised;  eff.  7-29-91 24136 

52.2497    (c)  added 14«M 

52.2520    (c)(24)  added yVU 

52.2570    (c)(59)  added 49619 

52.2584    (b)  added 33120 

62.2620    (CK20)  added 28199 

(cK21)  added:  eff.  7-23-91 23811 

52    Appendix  B  corrected 31982 

60  Authority  delegation  no- 
tices  28393,48233 

Authority   delegation   notlce8...t290, 

13079 
Authority  delegation  notices l»5»9 

60.1  Introductory  text  desig- 
nated as  (a);  (b)  added. 61382 

60.2  Amended 61382 

60.4    (c)  table  revised 29016 

(c)  table  revised 39406 

60.7  (c)  introductory  text  and 
(1)  revised;  (d)  through  (f) 
redesignated  as  (e)  throxigh 
(g);  new  (d)  and  Figure  1 

added. 61382 

60.17  (a)(1),  (10).  and  (60)  re- 
vised  • 37683 

(a)(6),  (38),  and  (40)  revised; 

(a)(60)  and  (61)  added 51053 

(a)(66)  through  (59)  amend- 
ed  40176 

(h)  revised;  eff.  8-12-91 5506 

60.30    Revised 5511 

60.32  Removed. ~ 5Sa5 

60.33  Removed — 5525 

60.34  Removed .......5515 

60.45  (g)  introductory  text  re- 
vised  51382 

60.30a— 60.39a     (Subpart     Ca) 

Added 5523 

60.30b— 60.32b     (Subpart     Cb) 

Added 5525 

60.40c— 60.48c      (Subpart      Do) 

Added 37683 

60.50a— 60.59a     (Subpart     Ea) 

Added;  eff.  8-12-91 550* 

60.103  (a)  amended 40175 

60.104  (aKl),  (2)(i)  and  (U)  re- 
vised  40176 

60.105  (a)(1)  through  (7), 
(13)(i),  (d)  and  (e)  revised; 

(a)(  14)  removed 40175 

60.106  (a)  through  (d)  revised; 

(e)  through  (h)  redesignated 
as  (g)  through  (J);  new  (e), 

(f )  and  (k)  added 40176 
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(h)(3)  through  (5).  (i)  intro- 
ductory text,  (2)(i)  and  (7) 

amended 40178 

(j)(3)(il)  amended 40178 

(b)(2)  revised 4176 

60.107  (b)(l)(U),  (2),  (CKIKI) 
through  (ill)  amended 40178 

60.108  (d)  amended 40178 

60.109  (b)(2)  amended 40178 

60.315  (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 
(OMB  number) 51383 

60.395    (b)     and     (c)     revised 

(OMB  number) 51383 

60.447  (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 51383 

60.455  (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 
(OMB  number)..... 51383 

60.465  (c)  redesignated  as  (e); 
new  (c)  and  (d)  added  (OMB 

nimiber) 51383 

(c)  corrected 20497 

60.495  (b)  revised;  (c)  and  (d) 
redesignated  as  (d)  and  (e); 

new  (c)  added 51384 

(cK2)  corrected 20497 

60.560—60.566    (Subpart   DDD) 

Added 51035 

60.561    Corrected 9173 

60.562-1  (a)(l)(i)(A),  (11)  Table 
3.  (ill)  introductory  text,  (c) 
introductory  text  and 
(l)(i)(B)  corrected 9173 

60.564  (e)(1)  and  (J)(l)(iii)  cor- 

60.565  (a)(3)(T),  (c)(2)(ii),7e)(2). 
(f)(l)(i),  (11).  (2),  (3)  and  (h) 
introductory  text  correct- 
ed  9173 

60.604  (a)(2)  revised. 61384 

60.611  Corrected 36932 

60.614  (e)(2)  table  corrected 36932 

60.615  (bK3)  corrected 36932 

60.666  (g)(4)  corrected 36932 

60  Appendix      B      amended...40178, 

47474 

Appendix  A  amended. 47472-47474 

Appendix  A  corrected. 48208 

Appendix  B  amended. 5526 

Appendix  F  amended. 5527 

.  Appendix  A  amended. 5760,  5774 

61  Authority  delegation  no- 
tices  28393,  31693.  32077.  48233 

Compliance  waiver 40834 


Authority    delegation    notices...3230, 

13079,  13539 

Waiver 23519 

61.18    (a)(7)    removed;    (aKll) 

added 32914 

61.61    (o)  and  (w)  through  (z) 

revised 2834^ 

61.65  (a)  and  (b)(6)  introducto- 
ry text  revised;  (d)  added 28348 

61.68    (b)  amended 28349 

61.100—61.108  (Subpart  I)  Ef- 
fective date  stayed  to  9-11- 

90 29205 

Effective  date  stayed  to  3-10- 

91 38057 

Effective  date  stayed  in  part 

to  4-15-91 10514 

Effective  date  stayed  in  part 10523 

61.109    Added 13733 

61.140—61.156      XSubpart      M) 

Authority  citation  revised 48414 

61.140  Revised - 48414 

61.141  Amended 48415 

Corrected 1669 

61.142  Revised. 48416 

61.143  Revised 48419 

(b)  corrected 1669 

61.144  (a)(9),  (b)(1)  and  (2)  re- 
vised; (b)(3)  through  (8) 
added 48419 

(b)(3)  corrected 1669 

61.145  Revised 48419 

(a)(2)(l)  corrected. 1669 

61.146  Removed 48419 

Redesignated  from  61.148;  (a). 

(b)    intorductory    text,    (2) 

and  (d)  revised 48424 

61.147  Removed 48419 

Redesignated     from     61.149; 

(b)(1)  and  (2)  revised;  (bK3) 
through  (8)  added 48424 

61.148  Redesignated  as  61.146; 
(iB,  (b)  Introductory  text,  (2) 
and  (d)  revised;  new  61.148 
redesignated     from     61.150    ' 
and  revised 48424 

61.149  Redesignated  as  61.147; 
(b)(1)  and  (2)  revised;  (b)(3) 
through  (8)  added;  new 
61.149  redesignated  from 
61.151;  (a),  (b).  (c)  introduc- 
tory text,  (IKU),  (ill)  and  (2) 
revised;  (d)  through  (f) 
added 48424 

(c)(l)(ii)  corrected 1669 
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61.150,  Redesignated  as  61.148 

•     and  revised. 48424 

Redesignated  from  61.152  and 

.    revised. 48429 

(b)  corrected 144* 

61.151  Redesignated  as  61.149: 
(a),  (b).  (c)  introductory 
text.  (IKU).  (iii)  and  (2)  re- 
vised: (d)  through  (f) 
added 48424 

Redesignated  from  61.153:  in- 
troductory text.   (aX2).  (4) 
'     and  (b)(3)  revised;  (d)  and 

(e)  added 48429 

61.152  Redesignated  as  61.150 

and  revised 48429 

Redesignated  from  61.154: 
(aKlKi)  removed:  (aXlXii) 
through  (iv)  and  (bK2)  re- 
designated as  (aXlXi) 
through  (iii)  and  (bX3):  (a) 
introductory  text.  (bXl)  and 
(3)  revi&ed:  (aX3)  and  (bX2) 
added 48430 

61.153  Redesignated  as  61.151; 
introductory  text.  (aX2).  (4) 
and  (bX3)  revised;  (d)  and 

(e)  added 48429 

Redesignated  from  61.155; 
(a)(3)  and  (4)  redesignated 
(a)(4)  and  (5):  (a)  introduc- 
tory text.  (2).  (4)  introducto- 
ry text.  (U).  (iii).  (5)  intro- 
ductory text  and  (b)  revised; 

(a)(3)  added. 48430 

(a)  corrected. 14W 

61.154  Redesignated  as  61.152; 
(aKlMi)  removed;  (aKlXii) 
through  (iv)  and  (bX2)  re- 
designated as  (aXlXi) 
through  (iii)  and  (bX3):  (a) 
introductory  text.  (bXl)  and 
(3)  revised:  (aH3)  and  (bX2) 
added 48430 

Redesignated  from  61.156:  in- 
troductory text,  (c)  and  (d) 
revised:  (e)  through  (J) 
added 48431 

(eXlXiv)  corrected. I4*» 

61.155  Redesignated  as  61.153: 
(a)<3)  and  (4)  redesignated 
(aX4)  and  (5);  (a)  introduc- 
tory text.  (2).  (4)  introducto- 
ry text,  (U).  (iii).  (5)  Intro- 

NotkITiMMm*  mm  ■—tin  teJtti  1W1 
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ductory  text  and  (b)  revised: 

(aX3)  added. 48430 

Added. 48431 

61.156  Redesignated  as  61.154; 
introductory  text,  (c)  and 
(d)  revised;  (e)  through  (J) 
added. 48431 

Added 4M32 

61.157  Added. 48433 

61.242-2    (d)  Introductory  text, 

(5).  and  (6)  revised;  (dK4Xi) 

through  (lU)  added 28349 

61.300    (a)  and  (e)  revised. 45804 

61.340    (b)  revised. 37231 

61.346    (bX2XUKA)  amended 37231 

61.348  (bX2XiiXB)  amended 37231 

61.349  (aK2Xi)(B)  amended 37231 

61.351    (aX2)  amended 37231 

61.355    (aXl)  amended 37231 

61.357  (aX4)  added;  (b)  amend- 
ed.  37231 

62.4845    (bX2)        and        (cX2) 

added 38548 

62.4925    Undesignated    heading 

and  section  added 38648 

80    Interpretative  rule SM2 

80.2  (h),  (j),  (1),  (o),  (r)  and  (t) 
revised:  (w).  (x),  (y),  (z).  (aa) 

and  (bb)  added 34137 

(d)  removed Wt» 

80.22    (b)  and  (c)  removed H^M 

80.27    (a)  table  amended 20548 

80.29  Added 34138 

80.30  Added. 34138 

80.31  Added. 34141 

80  Appendix  G  added 34140 

Appendix  B  amended ^VU 

Appendix  C  removed 1376g 

81  Attaiiunent  status  designa- 
tions  28199 

Attainment  status  designa- 
tions  1 '  »0' 

Nonattainment  and  unclassi- 
f  table  sUtus  designations 16274 

Technical  correction 23105 

81.314  Table  amended 43126,  43127 

81.315  Table  amended 38328 

81.319    Table  amended 35628 

81.337    Table  amended. vn 

Table  revised ««• 

81.343  Amended 38997 

81.344  Table  amended 37714 

81.350    Table  amended 29579 

82  Authority  citation  revised MM 

82.1    (a)  revised- MM 
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82.2  Revised. MM 

82.3  (f),  (g),  (k),  (m),  (r)  and  (s) 
revised:  (e)  and  (t)  amend- 
ed  MM 

(t)  corrected. 10M0 

82.4  (a),  (b)  and  (d)  revised. 95M 

82.5  Introductory  text  revised; 

(c)  through  (e)  added 9529 

82.6  Introductory  text  revised; 

(c)  through  (e)  addepi 9529 

82.7  Revised ./. 9529 

82.8  Revised 9529 

82.9  (a)  revised;  (b)  removed; 
(c)  through  (e)  redesignated 
as  (b)  through  (d);  new  (e) 
added;  new  (b)(1)  introduc- 
tory text,  new  (b)(2)  intro- 
ductory text,  new  (b)(3), 
new  (c)(1),  new  (d)  introduc- 
tory text  and  new  (d)(3) 
amended;  new  (b)(l)(v)  and 

new  (CM2KV)  revised 9529 

82.10  (b)  removed;  (a)  intro- 
ductory text,  (1),  (1)  through 
(ix)  and  (2)  redesignated  as 
Introductory  text,  (a),  (1) 
through  (9)  and  (b);  new  in- 
troductory text  revised 9530 

82.11  Introductory  text  re- 
vised  9530 

82.12  (a)(5)  revised;  (aX6)  re- 
moved:   (a)(7)    redesignated 

as  (aK6) 9530 

82.13  (1)  correctly  designated 35142 

(a)  Introductory  text,  (f)  in- 
troductory text,  (1)  intro- 
ductory text,  (2)(ili),  (iv), 
(3)(li),  (g)  introductory  text 

and  (2)(iii)  revised 9530 

82    Appendix  E  revised 47755 

86.090-2    Revised 30612 

86.090-3    Revised 30613 

86.090-7    Added 30613 

86.090-10    (aXlXiXC),      (UXC), 

(lUKC),  and  (iv)(C)  revised 30616 

86.090-11  (a)(l)(iii)  and  (iv)  re- 
vised  30616 

86.090-15    Added 30616 

86.090-21    (b)(5)(m)  added 30618 

86.090-23    (h)  and  (i)  added 30618 

86.090-24    (aK16)       and       (17) 

added 30618 

86.090-30  (aXlXl),  (10),  (11), 
(b)(3),  (OdKiii)  introducto- 
ry text,  (iv),  and  (4)  re- 
vised  30618 

Nor  1:  S»ldl«n  pag*  mMifcan  lndlc«t»  1991 
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86.090-35    (a)(3XiiiKL)  and  (M) 

added 30619 

86.091-2    Revised 30619 

88.091-7    Added. 30619 

86.091-9    (aKlXiliXC)  and 

(ivKC)  revised 46627 

86.091-10    (aKl)(iKCX2), 

(Ui)(CK2),      (ivKCK2)      re- 
vised  30622 

86.091-11    (aXlKlilKB)  and 

(IvXC)  revised 30622 

86.091-15    Added 30622 

(gK2)  and  (3)  revised 46628 

86.091-21    (b)(6)(i)(A),  (B). 

(ii)(A),        (ii)(B)       revised: 

(b)(6)(m)  added 30625 

86.091-23    (f)   and   (g)   revised; 

(h),  (1),  (j),  and  (k)  added 30625 

86.091-30  (aKlKi),  (10),  (11), 
(bX3),  (cX  1X111)  introducto- 
ry text,  (iv),  and  (4)  re- 
vised  30625 

86.091-35    (aX3XiiiXL)  and  (M) 

revised 30626 

(aK3)(iii)(N)  added 46628 

86.092-24    (aM16)  added 30626 

86.092-35    (aK3)(iUXL)  and  (M) 

revised 30627 

86.094-11  (aXlMlvXB)  re- 
vised  ~ 30627 

86.094-15    Added 30627 

86.113-91    Added 34144 

86. 1 13-94    Added 34146 

86.1102-87    (b)  revised 46628 

86. 1 104-90    Added 30629 

86.1104-91    Added 30629 

86.1105-87    (c)  and  (d)  revised 46628 

86.1106-87    (aX2)  revised 46629 

86.1113-87  (a)(3)(iv),  (6),  (gK3) 
introductory  text  and  (1)  re-      I 

vised;  (gM5)  and  (6)  added 466!^^ 

86.1115-87    (z)  removed:  new  (z) 

redesignated  from  (aa) 46630 

86.1313-91    Added 34147 

86.1313-94    Added 34149 

122.1    (bM2Xiv)  revised 48062 

122.21  (jXl)  through  (4) 
added 30128 

(cXl),  (gX7)  Introductory  text 
and  (k)  Introductory  text  re- 
vised; (fX7)  and  (gX3) 
amended;  (fX9)  and  (gXlO) 
removed. 48062 

122.22  (b)  introductory  text  re- 
vised  48063 
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122.26    Revised 48063 

(e){2)(l)    amended;    (eK2KiII) 

revised '•»«> 

122.28    (bK2)(l)  revised. 48072 

122.42    (c)  added 48073 

122    Appendixes   E   through    I 

added *8073 

123.25    (a)(9)  revised 48076 

124.52    Revised 48076 

131.34    Removed USW 

135  Authority      clUtion      re- 
vised  "*15 

135. 1  Revised 1 W" 

135.4  Added "5" 

135.5  Added 1 "" 

136.3  Table  IB  amended:  foot- 
note 34  added 33440 

Table  II  amended. 33440 

136.5    (e)  revised 33440 

136  Appendix  C  amended 33440 

Appendix  D  added 33442 

141.2  Amended:  eff.  7-30-92 >57t 

141.4  Existing  text  designated 

as  (a):  (b)  added. 1557 

141.11  (b)  Introductory  text  re- 
vised: (b)  table  amended;  eff. 

iTonoo  S57S 

141.12  Revised;  eff.  7-30^92 357t 

141.21  (f)(5)  revised;  (f)(6)  re- 
designated as  (fK7):  new 
(f)(6)  added 442 

(f)(7)  amended *0 

141.23  Revised  (effective  date 
pending) vn 

141.24  (a)  introductory  text, 
(e)  and  (f)  revised:  (h)  added 
(effective  date  pending) 15«3 

141.32  (a)(l)(iU)(B)  revised; 
(e)(16),  (17)  through  (24), 
(28)  thi^ugh  (46)  and  (47) 
through  (52)  added;  eff.  7- 
30-92 Mtr 

141.40  Heading  revised;  (n) 
added  (effective  date  pend- 
ing)  »5W 

141.50  (a)(6)  through  (14)  and 
(16)  through  (18)  added:  (b) 
Uble    amended:    eff.    7-30- 

92 *sn 

141.51  (b)  table  amended;  eff. 
7-30-92 MW 

141.80    Revised;  eff.  7-30-92 85W 

141.61  Revised:  eff.  7-30-92 »593 

141.62  Revised:  eff.  7-30-92 S5M 
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141.110—141.111     (Subpart    K) 

Added:  eff.  7-30-92 35»4 

142.14  (aK6).  (c),  (d)  introduc- 
tory text  and  (f)  revised: 
(d)(4)    through    (7)    added: 

eff.  7-30-92 »5»5 

142.15  (c)(3)  added:  eff.  7-30- 

92 »•» 

142.16  (e)  added:  eff.  7-30-92 3595 

142.18    Added:  ef^.  7-30-92 3595 

142.67    Revised:  eff.  7-30-92 3596 

142.62  Revised:  eff.  7-30-92 M96 

142.63  Existing  text  designated 

text  as  (a):  (b)  added) 1557 

142.201—142.208     (Subpart     J) 

Added VS5 

143.3  Table  revised:  eff.  7-30- 

92 3597 

143.4  (bK12)   and   (13)   added: 

eff.  7-30-92 3597 

147.60    (a)(1)  and  (2)  revised. ...9411 

147.60    (a)  revised Mil 

147.100  (b)  revised 941 1 

147.101  (a)  revised 9412 

147.151    (a)  revised 9412 

147.205    (a)  revised 9412 

147.250  (a)(1)  and  (2)  revised 9412 

147.251  (a)  revised 9412 

147.300  Revised MH 

147.301  (a)  revised wn 

147.350    Added »413 

147.353    (a)  revised 9413 

147.400    Added MIS 

147.403    (a)  revised 9418 

147.451    (a)  revised 9413 

147.500  (a)(2)  revised 9414 

147.501  (a)  revised '• 9414 

147.550    Added »414 

147.550    (a)(3)  corrected „14150 

147.553    (a)  revised 9414 

147.601    (a)  revised 9414 

147.651  Heading  and  (a)  re- 
vised  .....9414 

147.703    (a)  revised 9414 

147.751    (a)  revised 9414 

147.801    (a)  revised 9415 

147.850    (a)  through  (e)  added 9415 

147.860    (a)  revised 9415 

147.901    (a)  revised 9415 

147.950  Introductory  text 
amended:  (a)(2).  (b)(1)  re- 
vised; (a)(3)(lv)  tlirough 
(vil).  and  (c)(3)  added 9415 

147.951  (a)  revised 9415 

147.1000    (a)  revised 9415 
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147.1001    (a)  revised. 9414 

147.1050    Added 9414 

147.1053    (a)  revised. 9416 

147,1101    (a)  revised 9416 

147.1151    (a)  revised 9414 

147.1201    (a)  revised. 9416 

147.1252    (a)  revised 9416 

147.1300    (a)(2)    revised;    (a)(3) 

added. 9416 

147.1303    (a)  revised. 9416 

147.1351    (a)  revised. 9417 

147.1400  (a)(2)  and  (bXl)  re- 
vised  9417 

147.1401  (a)(1),  (2)  and  (b)(1) 
revised 9417 

147.1403    (a)  revised 9417 

147.1451    (a)  revised 9417 

147.1500  Introductory  text  re- 
vised  9417 

147.1501  (a)  revised 9417 

147.1550  (aKl)     and     (2)     re- 
vised.  9417 

147.1551  (a)  revised. 9417 

147.1651    (a)  revised. 9417 

147.1700    Added 9417 

147.1703    (a)  revised. 9414 

147.1750  (a)(1),  (2)  and  (b)  re- 
vised; (a)(3)  added. 9418 

147.1751  (a)(2),  (4)  and  (bK3) 
revised 9418 

147.1752  (a)  revised 9418 

147,1805    (a)  revised 9418 

147.1900  Introductory         text 
amended;  (a)(2),  (b)(1)  and 

(2)  revised 9418 

147.1901  (a)  revised. 9419 

147,1961    (a)  revised. 9419 

147.2001    (a)  revised. 9419 

147.2051    (a)  revised 9419 

147.2100  (a)(2)  revised. 9419 

147.2101  Heading  and   (a)  re- 
vised  9419 

147,2151    (a)  revised. 9419 

147.2205    (a)  revised 9419 

147.2250  Revised 9419 

147.2251  (a)(1)    revised;    (aK2) 

and  (d)(3)  added 9420 

147.2253    (a)  revised. 9420 

147.2300    Introductory  text  re- 
vised  9420 

147.2303    (a)  revised 9420 

147.2351    Revised 9420 

147,2400    (a)(4)  added. 9420 

147,2403    (a)  revised 9430 

147,2453    (a)  revised. 9420 
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147.2600  (a)  stl^irough  (e) 
added 9420 

(a)  Introductory  text  correct- 

g(jL i 14150 

147.2550  (aKl)  revised;  (bKl) 
removed:  (a)(5),  (bK2)  and 
(3)  redesignated  as  (a)(6), 
(b)(1)  and  (2)  and  revised; 
new  (a)(5)  and  new  (bX3) 

added, 9421 

147.2661    Revised. 9421 

147.2663    (a)  revised 9422 

147.2601  (a)  revised 9422 

147.2661    (a)  revised 9422 

147.2701    (a)  revised 9422 

147.2751    (a)  revised 9422 

147.2801    (a)  revised 9422 

147.2851    (a)  revised 9422 

147.3000    (a)  revised. 9422 

147,3100    (a)  revised 9422 

148    Extension 24138 

148,10    (c)  redesignated  as  (e); 

new  (c),  (d)  and  Tables  A 

and  B  added 8876 

148,16    (c)  and  (f )  revised. 33694 

(c)  revised 3876 

177  Added. 50288 

178  Added 50291 

179  Added 50293 

180  Authority  citation  re- 
vised  50299 

180.7    (g)  revised 60299 

180.13—180.28    Undesignated 
center  heading  and  sections 
removed 50300 

180.29  (a)  amended:  (e),  (f ),  (g), 

(h)  and  (1)  added 50300 

180.30  Revised 50300 

180.32  (d)  and  (e)  added. 50300 

180.33  Revised. 4946 

CFR  correction 21955 

180.123  Text  designated  as  (a); 
new  (a)  introductory  text  re- 

vised;  (b)  added 19950 

180.142    (j)  added 39408 

180.160    Removed 14472 

180,184  Existing  text  designat- 
ed as  (a):  (b)  added. 39^73 

180,192    Removed 13595 

180,194    Removed 18594 

180.199    (c)  added.,... .^. .'...19951 

180.237    Removed 14472 

180.273    Removed 14472 
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180.298    (c)      Uble      correctly 

amended 49389 

180.381    (a)  table  and  <b)  table 

amended 31188 

180.399    (c)  added 31184 

180.401    Existing  text  designat- 
ed as  (a);  (b)  added. »M0 

180.408    (a)  table  amended 39273 

(a)  table  and  (b)  table  amend- 

gjl 2442 

180.412    (a)  tibieiunended 1«7S 

(a)  table  amended. Iltt 

180.420  (a)  revised 29829 

180.421  (b)  Uble  amended. 33695 

180.425    Table  amended 21310 

180.431  Existing  text  designat- 
ed as  (a):  new  (b)  added. 31183 

180.432  Revised 33695 

(b)  table  corrected. 39408 

180.435    Added t9V 

180.446  Revised ISSOI 

(b)  revised:  (c)  added 22SS6 

180.447  Revised 2S521 

180.453  Table  corrected. 28760 

Removed .......88696 

180.454  Added 28621 

180.455  Added 1»S» 

180.1001    (bKl)  and  (5)  amend- 
ed  I44n 

180.1054  Revised 21309 

180.1095  Revised 21309 

180.1097  Added 28622 

180.1098  Added 47476 

180.1090  Added 47475 

180.1100  Added 50325 

180.1102  Added 50327 

180.1103  Added 23528 

185.1100    Existing    text    desig- 
nated as  (a);  new  (b)  added 31183 

185.1310    Added MM 

185. 1580    Added MM 

185.2275    Added 39409 

185.4000    (b)  table  amended 1441 

186.1100    Existing    text    desig- 
nated as  (a):  new  (b)  added.....31183 

186.2275    (b)  added 39409 

186.4000    (b)  table  amended 1441 

186.5225    Added 14471 

228.12    (aK3)  amended:  (bK80) 

added 37234 

(a)(3)        amended;        (bK79) 

added 37236 

(a)(3)        amended:        (b)<78) 

added 37325 

(b)(83)  and  (84)  added. 27638 

Note  1:  kMtac*  ms*  "umkan  lnJiiti  1W1 
Nona: 


(bK74)  revised. 31594 

(aK3)        amended:        (b)(86) 

added 42566 

(b)(69)  added. "11 

(bK68)  added MM 

(b)(1)  and  (2)  removed HM 

(bK26)  amended »17» 

(aK3)  amended 20548 

248  Recovered  materials  giilde- 
lines 40384 

249  Recovered  materials  guide- 
lines  40384 

250  Recovered  materials  guide- 
lines  40384 

Recovered     materials     guide- 
lines  20648 

252  Recovered  materials  guide- 
lines  40384 

253  Recovered  materials  guide- 
lines  40384 

259.2    (a)  revised:  interim 27231 

259.10    (b)  amended:  interim 27231 

259.40  (b)  revised:  interim 27231 

259.41  Introductory  text 
amended:  (a)(4)  and  (b)  re- 
vised: Interim 27231 

259.43  (a)  and  (b)  revised:  in- 
terim  27232 

259.44  Introductory    text    and 

(a)  revised:  interim 27232 

259.45  Introductory    text    and 

(a)  revised:  interim 27282 

259.50  (e)(1).  (2),  and  (f)  re- 
vised: interim 27232 

259.51  (a)  and  (b)  introductory 
text  revised:  (b)(2)  removed: 
(b)(3)  and  (4)  redesignated 

as  (b)(2)  and  (3):  interim 27232 

259.52  (b)(2)  and  (d)(3)  revised: 
Interim 27232 

259.53  Introductory  text 
amended:  interim 27232 

259.54  (a)(1)  revised:  interim 27232 

259.55  (a)  revised:  Interim 27232 

259.61  (a)(l)(iii)  and  (iv)  re- 
vised: interim .27233 

259.70    (c)  revised:  interim 27233 

259.72  (c)  revised:  interim 27233 

259.73  (a)(2)  and  (b)(3)  revised: 
Interim 27233 

259.74  (e)(1)  through  (3)  redes- 
ignated as  (eK2)  through 
(4):  new  (e)(1)  added:  (d)(1) 
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and  new  (e)(2)  revised:  inter- 
im  (^. 27233 

259.76  (c)(1)  revised:  iiiHrlm 27233 

259.77  (c)(2)  and  (d)  Revised: 
interim 27233 

259.78  (b)(2)  and  (cKl)(i)  re- 
vised: interim 27233 

259.80  (b)(2)  revised:  interim 27233 

259.81  (b)(1),  (2)(iil),  and  (3)(i) 
revised:  interim 27233 

259.83  (b)  introductory  text  re- 
vised: interim 27233 

259  Appendix  I  revised:  inter- 
im  _ 27234 

Appendix  II  revised:  interim 27237 

^pendix  III  revised:  inter- 
im  27240 

Appendix  IV  revised:  interim....  27246 

260.10  Amended 50482 

Amended:  eff.  8-21-91 7106 

260.11  (a)  amended:  eff.  8-21- 

91 7206 

261    Technical  correction. 32733 

Hazardous  waste  indentifica- 
tion  and  listing 38058 

Hazardous  waste  Indentifica- 
tion  and  listing;  clarifica- 
tion  39409 

Technical  amendment 641 

261.2  (d)(2)  redesignated  as 
(d)(3);  new  (dH2)  added;  eff. 
8-21-91 7106 

261.3  (d)(1)  revised It76 

261.4  Technical  amendment 31388 

(b)(ll)  added;  interim 40837 

(a)(9)  added 50482 

(b)(  1 1 )  revised. 197S 

(b)(12)  added;  Interim S915 

(a)(10)  added;  (bK4)  revised; 

(b)(7)  and  (8)  amended;  eff. 

8-21-91 7106 

(b)(  1 1 )  revised 1141 1 

261.6    (a)(3)(vll)  removed; 

(a)(3)(vlii)  and  (ix)  redesig- 
nated as  (aK3Kvli)  and  (vili); 

eff.  8-21-91 7107 

261.8    Technical  amendment 31388 

261.20    (b)  revised 1176 

261.24    Technical  correction 31388 

261.30  Technical  correction. 31388 

261.31  Table  amended:  existing 
text  designated  as  (a)  and 
amended:  (b)  added. 46396 

(a)  table  amended 50482 

(bK2)(UKB)  corrected, 51707 

(a)  table  amended 1877 


Pue 

(a)  table  amended;  inerim 21959 

261.32  Table  amended 19952 

261.33  (e)  table  amended 7SM 

261.35    Added    (OMB    number 

pending) 50482 

261  Appendix  U  technical  cor- 
rection  31388 

Appendix  IX  amended...29018,  29020, 

29022,  29359.  34718,  43132. 

47329,  47335 

Appendix       VII       amended...46396, 

50483 
Appendix  III,  Table  1  amend- 
ed  50483 

Appendix  VIII  amended 50483 

Appendix  VII  corrected 51707 

Appendix  VIII  amended 75M 

Appendix  IX  amended...  14102,  195g7, 

19S91 

262.10  Note  2  revised It77 

262.11  (c)  introductory  text  re- 
vised.  « 1877 

262.34  (a)(2)  through  (4)  redes- 
ignated as  (a)(3)  through 
(5);  new  (a^2)  added  (OMB 
number  pending) 50483 

(d)( 4 )  revised 3877 

264  Technical  correction 32733 

Hazardous  waste  indentiflca- 

tlon  and  listinr.  clarifica- 
tion  39409 

264.112    (d)(1)   revised:   eff.   8- 

21-91 .^. 7107 

264.190  Introductory  text  re- 
vised; (c)  added 50484 

264.301    Technical  correction 31388 

264.340    (a)  revised;  eff.  8-21- 

91 7107 

264.570—264.575    (Subpart    W) 

Added 50484 

264.571  OMB  number  pend- 
ing  50484 

264.572  OMB  niunber  pend- 
ing  60484 

264.573  OMB  number  pend- 
ing  50484 

264.574  OlSB  number  pend- 
ing  50484 

264.1030  (a)  and  (b)  introduc- 
tory text  amended. 191M 

264.1033    (fK3)  amended. 19190 

264.1035    (bK4KU)  amended 19190 

264.1052    (bKl)  amended. 19190 

265  Technical  correction. 32733 
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Hazardous  waste  Indentlfica- 
tlon  and  listing;  clarifica- 
tion  39409 

266.13    (b)(6)  amended. — 1f»0 

26S.73    (b)(3)  amended. IWW 

265.112  (a).  (dKl)  and  (2)  re- 
vised; eff.  8-21-91 n«y 

265.113  (a)  introductory  text 
and  (b)  introductory  text  re- 
vised; eff.  8-21-91 nor 

265.190  Introductory  text  re- 
vised; (c)  added. 60486 

265.221    Technical  correction. 31388 

265.273    Technical  correctiorb.....  31388 
265.340    (a)  revised;  eff.  8-21- 

91 7»i 

265.440—265.445     (Subpart    W) 

Added 50486 

265.441  OMB  number  pend- 
ing  60486 

265.443  OMB  number  pend- 
ing  50486 

265.444  OMB  nimiber  pend- 
ing  50486 

265.445  OMB  number  pend- 
ing  50486 

265.1030    (b)  introductory  text     ' 

amended H290 

265.1034  (OdXvl)  amended 19290 

265.1035  (b)(4)(U)  and  (c)(5) 
amended I  WW 

265.1052    (e)(3)  amended. 19S90 

265.1064    (c)  introductory  text 

amended 1W90 

266    Technical  correction. 32733 

266.30—266.35  (Subpart  D)  Re- 
moved; eff.  8-21-91 720* 

266.100—266.112     (Subpart     H) 

Added;  eff.  8-21-91 not 

266    Appendix  I  added;  eff.  8- 

21-91 7tU 

Appendix  II  added;  eff.  8-21- 

91 7221 

Appendix  III  added;  eff.  8-21- 

91 7M1 

Appendix  IV  added;  eff.  8-21- 

91 72» 

Appendix  V  added;  eff.  8-21- 

91 Tua 

Appendix  VI  added;  eff.  8-21- 

91 7tn 

Appendix  VII  added;  eff.  8-21- 

91 7t34 

Appendix  VIII  added;  eff.  8- 

21-91 TtMi 

VanV. 
Note  3:  i 
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268  Hazardous  waste  indentifi- 
cation  and  listing;  clarifica- 
tion  39409 

Extension 24138 

268.2  (d),  (f)(1).  (2)  and  (g)  re- 
vised  ••T^ 

268.7  (a)(6)  through  (9)  redes- 
ignated as  (a)(7)  through 
(10);  heading,  (a)  introducto- 
ry text.  (IKU).  (2)(i)(B). 
(3)(ii).  (7)  and  (b)(4)(U)  re- 
vised; (a)(6)  added nn 

268.9  (a)  and  (d)(lKli)  revised un 

268.10  Amended un 

268.12    (a)  amended .....WTt 

268.33    (b)  revised un 

268.35  (a),  (c).  (d)  and  (e)  re- 
vised  

268.40  (a)  revised 

268.41  (a)  Uble  revised un 

268.42  (a)(2)   and  Tables   1.   2 

and  3  revised;  (a)(3)  added 3W4 

268.43  (a)  Table  and  (c)  re- 
vised  •••* 

268.44  (a)  added 1»M 

268  Appendix  I  technical  cor- 
rection  31388 

Appendix  IV  revised 3911 

Appendix  VII  revised .....3912 

Appendix  VIII  revised »920 

Appendix  IX  added 3920 

270.22    Added    (OMB    number 

pending) ....50489 

Added:  eff.  8-21-91 7285 

270.42    Appendix  I  amended 3929 

(g)      revised;      Appendix      I     

amended;  eff.  8-21-91 7237 

270.24  (d)(2)  revised 19J90 

270.25  (e)(2)  amended 19290 

270.66    Added;  eff.  8-21-91 7237 

270.72  (a)(6)  and  (b)(7)  added; 

eff.  8-21-91 -.... 7239 

270.73  (f )  and  (g)  revised 7239 

271  SUte  hazardous  waste  pro- 
gram compliance  sched- 
ules  28028.  30000.  43342.  45606 

State  hazardous  waste  man- 
agement program  authoriza- 
tions  28397, 

32624.  33695.  38997.  39274,  51416. 
51707 

Technical  correction S2733 

Hazardous  waste  indentifica- 
tlon  and  listing;  clarifica- 
tion  39409 
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Technical  amendment *43 

State  hazardous  waste  man- 
agement program  authoriza- 
tion8...1929,  5656,  13079,  13411,  13595, 
14203,  14474,  15503,  13517 
State  hazardous  waste  pro- 
gram compliance  sched- 
ules  7205,  12454,  19305 

State  hazardous  waste  pro- 
gram compliance  sched- 
ules  21082 

State  hazardous  waste  man- 
agement program  authoriza- 
tions  21602 

'^  271.1    Teclinical  correction 31388 

(J)  Table  1  amended 46396.  50489 

(J)  Table  1  amended;  eff.  8-21- 
gj 7240 

(j)  Tabie  1  amended;  interim 21959 

272  State  hazardous  waste 
management  program  au- 
thorizations  23648 

272.650—272.652     (Subpart     N) 

Added 50328 

280  Authority  citation  re- 
vised  46025 

280.40    (a)(3)  revised;  interim 26 

280.91    (d)  revised;  (e)  added 46025 

281  State  underground  stor&ge 
tank  program  authoriza- 
tions  38064 

State  underground  storage 
tank     program     authoriui- 

tions , 16276 

State  underground  storage 
tank  program  authoriza- 
tions  21603 

281.37    (b)  revised 46025 

300    Authority      citation      re- 

yjg^ 5605 

Nationid  F^orities  List  sites 

recategorization 5634 

Appendix  B  revised 36512 

Appendix  A  revised 51583 

Appendix  B  revised 5606 

Appendix  B  amended 11938 

302  Authority  citation  re- 
vised  30185 

Technical  rnrrection 32733 

Hazardou  /aste  indentifica- 
tion  and  listing;  clarifica- 
tion  39409 

Technical  amendment 648 

302.4    Technical  correction. 31388 


Table  amended - 46396 

(a)  table  amended 50490 

Table  corrected 51707 

Table  amended;  inerim 21959 

302.8    Added 30185 

350.1  Amended 30644 

355  Authority  citation  re- 
vised  30188 

355.20    Amended 30645 

355.40  (a)(2)(iii)  revised 30188 

370.2  Amended 30646 

370.20    Revised 30646 

370.28    Revised 30646 

370.40,   Revised 30646.  30656 

370.41  Revised 30650 

372.3  Amended 30656 

372.30    (a)  revised 30656 

372.65    (a)  table  and  (b)  table 

amended 31597.35434 

(a)  table  and  (b)  table  amend- 
ed.  50690 

(c)  table  amended 23653 

403.3    (t)   redesignated  as  (u); 

new  (t)  added 30129 

403.5  (a)(2)  introductory  text. 
(bXl).  and  (e)  revised;  (b)(6). 
(7).  and  (8)  added;  (cKl) 
amended • 30129 

403.6  Introductory  text  re- 
vised  30129 

403.8  Heading,  (f )  introductory 
text.  (l)(iii).  (vl)(B).  (2)(v) 
and  (vii)  revised;  (f)(2)(iii) 
amended;  (f)(5)  and  (6) 
added 30129 

403.10    (c)  amended 30131 

403.12    (h)  amended;  (j)  and  (n) 

revised;  (p)  added 30131 

421  Authority  citetion  re- 
vised  31697 

421.3    (b)  added 31697 

421.93  Table  amended 31697 

421.94  Table  amended 31697 

421.96    Table  amended 31697 

421.152  (d)  and  (f)  tobies 
amended;  (k)  through  (p) 
added 31697 

(m)  toble  corrected. 36932 

421.153  (d)  revised;  (f)  toble 
amended;  (k)  through  (p) 
added 31698 

421.154  (d)  and  (f)  tobies 
amended;  (k)  through  (p) 
added 31699 
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421.156  (d)  revised;  (f)  Uble 
amended;  (k)  through  (p) 
added 31700 

421.212  (a)  through  (e)  tables 
amended. 31701 

421.213  (a)  through  (c)  Ubles 
amended 31701 

(d)  and  (e)  tables  amended. 31702 

421.214  (a)  through  (e)  Ubles 
amended 31702 

421.216    (a)  through  (c)  tobies 

amended. 31702 

(d)  and  (e)  tobies  amended. 31703 

421.222  (a)  and  (b)  tobies 
amended:  (e)  added. 31703 

421.223  (a)  and  (b)  revised. 31703 

(e)  added 31704 

421.224  (a)  and  (b)  tobies 
amended;  (e)  added. 31704 

421.226    (a)  and  (b)  revised 31704 

(e)  added 31705 

421.261  (c)  added. i. 31705 

421.262  (a)  through  (g)  tobies 
amended 31705 

(h)  through  (m)  tables  amend- 
ed; (n)  added 31706 

421.263  (a)  toble  amended 31706 

(b)  through  (i)  tables  amend- 
ed  31707 

(J)  through  (m)  tobies  amend- 
ed; (n)  added. 31708 

(J)  corrected 36932 

421.264  (a)  through  (e)  tobies 
amended 31708 

(f)  through  (m)  tobies  amend- 
ed  31709 

(n)  added 31710 

421.265  (a)  through  (g)  tobies 
amended 31710 

(n)  through  (m)  tobies  amend- 
ed; (n)  added 31711 

421.266  (a)  and  (b)  tobies 
amended 31711 

(c)  through  (J)  tobies  amend- 
ed  : 31712 

(k)  through  (m)  tobies  amend- 
ed; (n)  added 31713 

(c)  correctly  amended. 36932 

421.312  (a)  through  (f)  tobies 
amended „ 31713 

(g)  through  (k)  tobies  amend- 
ed  31714 

421.313  (a)  through  (d)  tobies 
amended. 31714 

Nora  1:  Irtdfaf  yf'iwitin  lnJwli  IM1 
Nor  2: 
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(e)  through  (k)  tobies  amend- 
ed  31715 

421.314  (a)  and  (b)  tables 
amended 31716 

(c)  through  (k)  tobies  amend- 
ed.  31716 

421.315  (a)  through  (J)  tables 
amended 31717 

(k)  toble  amended. ,.31718 

421.316  (a)  through  (h)  tobies 
amended. ; 31718. 

(i)  through  (k)  tables  amend- 
ed  31719 

710.32    Revised. 39687 

710.38  (cKl)  removed;  (cK2) 
and  (3)  redesignated  as 
(cKl)  and  (2) 39588 

710.39  Revised 39588 

712.30    (w)  toble  amended;  (x) 

added af9783 

712.72    (h)  added. 45996 

716.120    (a)  toble  amended 35631 

(a)  and  (c)  amended;  (b)  re- 
moved.  36640 

(a)  toble  corrected 39774 

(a)  table  amended;  (d)  added..... 39784 
721.224    Added 32412 

721.263  Added 32412 

721.264  Correctly  designated 52276 

721.270    Added 157W 

721.273    Added 45997 

721.275    Added 45997 

721.278    Added 45997 

721.287    Added. 157W 

721.289  Added 45997 

721.290  Added 45998 

721.293    Added 39899 

721.377    Added 32413 

721.435    Added ; 39899 

721.440    Added 39899 

721.454    Added 46771 

721.464    Added - 157»9 

721.467    Added 33303 

721.564    Added. 39899 

721.566  Added 15^90 

72 1 .567  Added 33304 

721.570    Added 1S7W 

721.580    Added 32413 

721.586    Added 1««5 

721.605    Added '.  15791 

721.607    Added 46998 

721.609    Added 46772 

721.611    Added 15791 

721.740    Added : 32413 

721.766    Added. 19IJ5 
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fl&1.759    Added : 45998 

721.760    Added 35632 

721.766  Added 33304 

721.767  Added 45998 

721.782    Removed 1M52 

721.821    Added 33304 

721.880    Added 32414 

721.953    Added 46772 

721.956    Added 19236 

721.960    Added 45999 

721.977  Added 32414 

721.978  Added 32414 

721.979  Added 32416 

721.980  Added 33304 

721.983    Added 33304 

721.990    Added 39900 

721.1005  Added 39900 

721.1006  Added 19236 

721.1007  Added 15791 

721.1027  Added 39900 

721.1028  Added 19236 

721.1030    Added 32415 

721.1032  Added 46772 

721.1033  Added 32415 

721.1036    Added 19236 

721.1040    Added :.33305 

721.1045    Added 45999 

721.1064    Added 19237 

721.1125    Added 46772 

721.1130    Added 15792 

721.1137    Added 19237 

721.1143    Added 19237 

721.1208    Added ~ 46773 

721.1232    Added 32415 

721.1234  Added 15792 

721.1235  Added 46773 

721.1237    Added 19237 

721.1243    Added 46773 

721.1247    Added 19233 

72 1 . 1 265    Added 33305 

721.1272    Added 32416 

721.1282    Added 45999 

721 .  1285    Added 45999 

721.1287    Added 39901 

721.1290    Added. 46000 

721.1390    Added 46000 

721.1395   Added 33305 

721.1296    Added 19238 

721.1454    Added 39901 

721.1456    Added 19233 

721.1470    Added 39901 

721.1475    Added 33305 

( a)( 2 )( ii)  amended 52275 

721.1477  Added 32416 

721.1478  Added 32416 

721.1489    Added 39901 
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721.1490  Added 39902 

721.1491  Added 33306 

721.1495    Added 33306 

721.1497    Added. 19233 

721.1500    Added 46000 

721.1502    Added 19233 

721.1504    Added 46774 

721.1536  Added 32417 

721.1537  Added 33306 

721.1538  Added „..39902 

721.1540  Added 33306 

721.1541  Added 39902 

Removed «...23228 

721.1544  Added 32417 

721.1590  Added 15792 

721.1510  Added 1W39 

721.1611  Added 33307 

721.1612  Added 46000 

721.1614  Added 1«39 

721.1616  Added 33307 

(a)( 2 )( ii )  amended 52276 

721.1617  Added 46001 

721.1619    Added 15793 

721.1621  Added 33307 

721.1622  Added..; 39902 

721 .  1624  Added 39903 

721.1632  Added 32417 

721.1638  Added .....33307 

721.1641  Added 39903 

721.1645  Added 33308 

721.1646  Added 46774 

721.1648  Added 39903 

721.1700  Added 46001 

721.1702  Added 19239 

721.1704  Added 1»»» 

721.1706  Added 1W40 

721.1708  Added 1W40 

721.1710  Added ; 46001 

721.1712  Added 32418 

721.1715  Added 46001 

721.1725  Added 46001 

721.1740  Added 46002 

721.1760  Added 32418 

721.1763  Added..... 32418 

721.1778  Added 46002 

721.1780  Added.... 46002 

721.1790  Added , 39904 

721.1795  Added 33308 

721.1797  Added ,.- 1»2<0 

721.1798  Added....„ 19240 

721.1805  Added ^ 39904 

.  721.1810  Added 46002 

721.1814  Added 46003 

721.1815  Added 46774 

721.1816  Added.. 39904 


Nora  1:  ■■W»c» 
Nor  2; 
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TITLE  40  Oiaptor  I    Con.  Fwe 

721.1817  Added. 1W41 

721.1818  Added. 46003 

721.1822    Added. 46775 

721.1824    Added. 39904 

721.1828    Added. 39905 

721.1830    Added. in41 

721.1832    Added. 1«41 

721.1836    Added;  eff.  7-22-91 23769 

721.1840    Added;  eff.  7-22-91 23769 

721.1845    Added;  eff.  7-22-91 23770 

721.1858    Added;  eff.  7-22-91 23771 

721.1880    Added;  eff.  7-22-91 23771 

721.1883    Added;  eff.  7-22-91 23772 

721.1886  Added;  eff.  7-22-91 23772 

721.1887  Added. ,39905 

721.1888  Added. 1W42 

721.1889  Added. 39905 

721.1895    Added. 46775 

721.1897    Added. IWtt 

721.2075    Added. 33308 

721.2085    Added. IS^W 

721.2094    Added. 19241 

721.2155    Added. 33308 

721.2188    Added. 39905 

721.2194    Added. 32419 

721.2196    Added. 32419 

721.2555    Added. 46003 

721.2568    Added. 46775 

761    Stay  of  interpretation. 37714 

Stay  of  interpretaHon  rescind- 
ed.  46790 

761.30  (aXlKv)  correctly  re- 
vised...  45804 

(aKlKiv)  introductory  text 
and  (A)  revised:  (aXlXivKE) 
added 49045 

761.80    Revised. 38999 

766.35    (a)(2KiKB)  and  (bX4Xi) 

revised;  (f)  added 23229 

799.1285  (cX3)  redesignated  as 
(cX4);  (dX2)(UKX)  and  (g) 
revised .23230 

799.1575  (dX2)  and  (f)  re- 
vised  ...232«0 

799.1700  (CX4XI)  and  (d)  re- 
vised  23230 

799.2325    (eX6XiKD)     and     (d) 

revised 23231 

799.3300    (cXlXUKA), 

(3XiiXA).     (eXlXU).     (2Xii) 

and  (0  revised 23231 

799.4360    (cX2XiiXA), 

(3XilXA),       (8Xi),       (iiXA), 

VonV. 
Non2:l 


p««e 
(eXlKU),    (2XUXA).    (3XU) 

and  (f)  revised 23231 

799.4440    (cX2).  (3Xi)  and   (d) 

revised 23232 

799.5055    (eXlXiXA)  and  (f)  re- 
vised.  23232 

Title  40— Proposed  Rules: 
1-799  (Ch.  I) MM. 

taas,  msr,  si<7,  su*.  was,  tsxs,  wm. 
M15,  wax  \nn.  ixtn,  i4mi,  ifos, 
ii94t,  nss7,  nm,  misz 
aa    „ 46470 

a4         33430 

51 „ 36458,  41546, 

1714, 


53 27667. 

37659.  28781.  31083.  32268.  32645. 
3S686,  36290.  36458,  36839,  38816, 
39016,  39017,  40201.  40202,  40403, 
40687,  40875,  41204,  41553,  42731. 
46530,  46684,  46829,  47491,  47894, 
48246,  49306,  49309,  50035,  51735, 

..„ Jl. 

4M,  OS,   I7S4.  SXn,  SWO,   11M7,   19MS, 

60 33926,  40879 


61.. 


.tarn.  I0S3X,  10SM 


67 

70 

79.. 


1 

1693 

.J17U 

.23744 

!".!!"!.!.  32218 


80     39169 

34X42,  343M,  X43«3 

81 36290,  39019 

85 V .3744,  a05« 

86 38260i  49914,  52277 

34a0, 


122.. 

123.... 

125.... 


SH4,  f7S4,  13301,  a«Mt 


136.. 
141.. 


.13101 
..0973 
..3014 
..SON 


.30370,40205,42409 


142.. 
1^" 


.30370,42409,49389 
, ...aMM 

30370 


144. 29069,  40404 

^ 4773 

148„". 40404 

4773 

146*". 29069,  40404 

4771 

I47ZZZZZZZZZZZ..1 40404 

4773 


146- 


.27669.  28415,  40404 
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Pwe  I 
4773 

162. : «•'* 

168. '»« 

171    36297.  46880,  46890 

180 28857. 

31194.  33332.  33334.  34288,  39171, 
39488,  40206.  49646, 
: 334, 


185 

1163,   19*1,  477X  49S9,  57M,  «tt1,  7003, 
13M7,  33303,  341S7, 3419*,  341*1 

40206 

S7n 

186 

40206 

„ 13*07.34199 

196 

. 

50492 

726 

28235,30473,49540 

2fi 

II,  300*,  4777 

260 

X....2MSd, 

261 

40206, 

40881, 

50852 

^....31849, 

38090. 
47493, 

38565,    40206.    40 
48248,  50852 

Ml.    46829. 
19030 

267 

:..  40206,  40881.  50852 

263 

40881.50852 

264 

30798. 

265, 

34721. 

40206, 

40881.  50852 

30798, 

34721, 

40206, 

40881.  50852, 

3100 

366, 

40881.50852 

268. 

27859. 

28415, 

40881, 

50852 

..19030,  34444 

270 

29230", 

271, 

30798 

34721. 

40206,  40881. 

50852 
30798. 

34721 

39656, 

40206,  40881 

50852 
..13000, 19030 

?80 

27837, 

32647.  36840 

281 

27837 

300 

38816, 

39179,  51928 

9187 

,  11307,  314*0 

302 

1303* 

355 

..^35012 

372. 

31342 

„,. 11M.  334M 

414. 

42332 

435. 

49094 

106M.  14049 

503 

47210 

600 

....009*,  13301 

700- 

-799  (Subch. 

R) 

. 3309* 

700 

50492 

721 

27267. 

28063 

,39882 

,47266 

3783, 

744 

3009,1 

1171-01^  13000.  31391 

.33397,330*7 

761 

46470 

3US4 

763 



••••••••••••••••••n**** 

29069 

799 9093,  9109,  31119 


TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property  Man- 
agomont   Rogulotiono   (Parts    101- 
.    1—101-99) 

101-1—101-8  (Subchapter  A  Ap- 
pendix)   Temporary  Reg.  A- 

27  and  Supp.  1  removed 5S56 

101-25.302-3    Revised 33120 

101-25.302-4    Removed 33120 

101-25.302-6    Revised 33120 

101-25.403    (a)         introductory 

text  and  (cX4)  revised 33120 

101-25.502-2    (b)     revised:     (c) 

added 33121 

101-25.503    Removed 33121 

101-25.504    (a)  and  (c)  revised: 

(d)  and  (d)  chart  removed 33121 

101-25—101-34  (Subchapter  E 
Appendix)    Temporary  Reg. 

E-90,  Supp.  2  added. 33309 

101-26.000    Revised 1M55 

101-26.100-1    Revised 1»«5$ 

101-26.100-2    Revised 11455 

101-26.100-3    Revised 11456 

101-26.102-1    Revised IKS* 

101-26.105    Revised 11456 

101-26.107    Revised 11*6* 

101-26.301    Revised :  11*5^ 

101-26.302    Revised 12*5^ 

101-27.502  (a),  (c)  and  (d)  re- 
vised  ' '••• 

101-27.503    Revised f. 11»»» 

101-27.503-1    Removed 11»1» 

101-27.503-2    Removed. \\9if9 

101-27.504    Revised 1 1»W 

101-27.505    (aXl)  revised n9W 

101-33  Authority  citation  re- 
vised  21310 

101-33.202    Revised 21311 

101-37—101-41  (Subchapter  G) 

Heading  revised 565* 

101-37    Added «** 

101-37—101-41  (Subchapter  G 
Appendix)  Temporary  Reg. 
G-48,  Supp.  3  added:  eff.  to 

6-30-91 32626 

Temporary  Reg.  G-53  Supp.  1 

added:  eff.  to  4-20-91 32627 

101^2—101-49  (Subchapter  H 
Appendix)  Temporary  Reg. 
H-27  removed:  interim 23794 


Nonl: 
Non2: 
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TITLE  41  Qmptmr  101— Con.  Pwe 
101-47    Authority    citation    re- 
vised  23794 

101-47.202-2    (bXlO)  added. ISMS 

101-47.203-7    (h)  added. 1504* 

101-47.303-4    (a)    and    (b)    re- 
vised  41189 

101-47.304-14    Added. ISO* 

101-47.307-2    (d)  added. 1S049 

101-47.901—101-47.912  (Subpart 

101-47.9)    Added;    interini...23794, 

23795 
101-47.903    EffectiTC  date  pend- 
ing  23794.23795 

Choptor   10S— Gonoral   SorvicM   Ad- 
Mlnittrotlon  (PorH  105-1—105-99) 

105-8    Added. n^^ 

Chapter  132 — Dopartmont  off  fho  Air 
Forco  (PorH  132-1—132-99) 

Chapter  132    Established:  inter- 
im  IJM* 

132-47    Added:  Interim. i; 


Chapter  201 — Fodoral  Infonnation 
Ro»e<irco«  Manogoniont  Rogulotion 
(Fort*  201-1—201-99) 

'  Chapter  201    Revised. 53387 

201-1    Authority     citation     re- 
vised  30704 

201-1.000-1    (c)  revised 30704 

(c)  regrilation  at  55  FR  30704 
effective  date  delayed  to  10- 

1-90 34719 

201-1.102-2    (c)  revised. 30704 

(c)  regulation  at  55  PR  30704 
effective  date  delayed  to  10- 

1-90 34719 

201-1.102-3    Removed. 30705 

Regulation  at  55  PR  30705  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-1.103    Revised. 30705 

Regulation  at  55  FR  30705  ef- 
fective date  delayed  to  10-1- 

90 34719 

Regulation   at   53   FR    28639 

confirmed 35315 

201-2    Authority     citation     re- 
vised  30705 

201-2.001    Amended. 30705 

Note  1:  taMfM*  pa**  iiiii>im  tmmimi  19f  1 

Note  2: 


Pi«e 
RegiOation  at  55  FR  30705  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-4.001    Corrected. 4M« 

201-9.200    Introductory        text 

corrected. 4»4« 

201-18.002    (c)  corrected 4M8 

201-20.103-7    (c)  corrected 4M« 

201-20.203-1    (aK 3)  corrected 49« 

201-20.305-1    (aKl)  introducto- 
ry text  corrected 494t 

201-23    Revised- 30706 

Regulation  at  55  FR  30706  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-23.003    (d)  corrected. -.4»4t 

201-23.103-1    (cK4)  corrected 37478 

201-24    Authority    ciUtlon    re- 
vised.  30709 

201-24.107    Heading     and     (a) 

corrected. *94» 

201-24.109    Added 30710 

Regulation  at  55  FR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-24.202    Revised 30710 

Regulation  at  55  FR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-24.203    Removed. 30710 

Regiilation  at  55  FR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-38    Authority    citation    re- 
vised.  30710 

201-38.200—201-38.207-3     (Sub- 
part 201-38.2)    Removed 30710 

Regulation  at  55  FR  30710  el\ 
fective  date  delayed  to  10-1- 

90 34719 

201-39.100—201-39.199  (Subpart 

201-39.1)    Heading  added. 30710 

Regulation  at  55  FR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-39.100    Added 30710 

Regulation  at  55  FR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

(CK2)  corrected 37478 

201-39.106-4    (cK2)  corrected 

201-39.1501-1    (a)(1)       correct- 
ed:.:::  

201-39.1701-1    (c)  corrected 
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Pvt 
201-39.1701-3    Introductory 

text  and  (c)  corrected., 
201-39.5202-1    Corrected., 

201-39.5202-2    Added 30710 

Regulation  at  55  FR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

Corrected. 4M8 

201-39.5202-3    Added 30710 

RegiUation  at  55  PR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

Corrected. 4»4« 

201-39.5202-4    Corrected. 4MS 

201-39.5202-5    Corrected. 4»4« 

201-39.5202-6    Corrected. 4»a 

201-41  Authority  citation  re- 
vised  30710 

201-41.005  Regulation  at  53 
FR  28639  confirmed;  re- 
vised  35315 

201-41.006    Revised 30710 

Regulation  at  55  FR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

Chapter       201    Appendix       A 

amended 30711 

Regulation  at  55  FR  30711  ef- 
fective date  delayed  to  10-1- 

90 34719 

FIRMR  Index    Corrected 4H9 

Choptor  301 — Travel  Allowoncot 
(Ports  301-1—301-99) 

301-1.1—301-1.3    Designated  as 

Subpart  A 23654 

301-1    Authority    citation    re-     

vised 9tn 

301-1.1    Revised. 49894 

Revised. 99n 

Regulation  at  56  FR  9878  ef- 
fective date  corrected. 11 10* 

Revised 23654 

301-1.2    (b)  revised:  (c)  added: 

interim 9tn 

Regulation  at  56  FR  9878  ef- 
fective date  corrected. 11106 

Corrected. 1 1304 

(d)  added 23664 

301-1.3    (b)  revised;  interim. 9V9 

Regulation  at  56  FR  9878  ef- 
fective date  corrected 11106 

(cX3)  through  (9)  redesignat- 
ed as  (cK4)  through  (10); 
new  (cX3)  added 23654 

NOTBl:l«MtaM  ^af*  ■— fcin  l«<»1i  1*91 
Nor  2: 


PMe 

301-1.4    Redesignated    as    301- 

1.101 32654 

301-1.5    Redesignated    as    301- 

1.102 32654 

301-1.6    (e)  amended 41525 

Redesignated  as  301-1.103 32654 

301-1.100—301-1.103 

Designated  as  Subpart  B 23654 

301-1.100    Added 23664 

301-1.101    Redesignated      from 

301-1.4;  (bK3)  amended 32664 

301-1.102    Redesignated      from 

301-1.5 32654 

301-1.103    Redesignated      from 

301-1.6 32654 

301.1.200—301-1.205  (Subpart  C) 

Added 23654 

301-3.2    (c)(1)  amended 41525 

301-3.5  (aK2)  and  (b)  amend- 
ed  23655 

301-3.6    (bXlKiU)  amended. 41526 

301-7    Revised. 41526 

301-7.1  (bK2)  and  (6)  amend- 
ed....  23665 

301-7.5    (a)  amended 23655 

301-8.1  Introductory  text  re- 
vised  41533 

Introductory  text  corrected 46064 

301-8.2    (a)    introductory    text 

amended:  (b)  revised 41533 

301-8.3    Revised. 41533 

301-8.5  (a)(2)  and  (3)  amend- 
ed  41534 

301-8.6    (b)  revised. 41534 

301-8.7    Revised 41534 

301-9.1    (c)  revised 49894 

301-10.1    (a)  amended 49894 

301-10.2    (b)(2)(il)  amended 49895 

(aX3)  and  (bK3)  amended 23665 

301-10.3  (a)  amended;  (d)  re- 
moved; (e)  redesignated  as 
(d);  (c)(4)  and  new  (d)  intro- 
ductory text  revised. 49895 

(b)(2)  revised. ^nn 

301-11.5    (g)  amended 23666 

301-11.6  (a)(1).  (4).  (b)(15). 
(26).     and     (27)     amended; 

(bK16)  revised 41534 

(b)(21)  revised. *, 49895 

(b)  amended 23666 

301-12.1    Amended. 41634 

301-12.4    (d)  amended 23656 
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TITLE  41  Chapter  301— Con.  Pwe 

301-12.5    (a)  amende<L....~...~. 41534 

301-14.4    Amended 23666 

301-14.6    (a)  amended 41634 

301-14.7    (bKl),  (2)and(dK2Xi) 

amended 41634 

301-15.40—301-15.48      (Subpart 

C)    Heading  revised 49895 

301-15.40  Introductory  text, 
(b)     and    (c)     revised;    (d) 

added 49895 

301-15.41    Revised. 49895 

301-15.42    Revised. .....49895 

301-15.43    (b)  revised. 49896 

301-15.44    (a),    (c).    (eMl).    (3) 

and  (h)  revised. 49896 

301-15.45    (a)  revised. 49896 

301-15.47  Redesignated  as  301- 
15.48;  (aK2)  and  (d)  revised; 

new  301-15.47  added. 49896 

301-15.48  Redesignated  from 
301-15.47:  (aK2)  and  (d)  re- 
vised  49896 

Chapter       301    Appendix       A 

amended 41534 

Appendix  B  added 41536 

Appendix  A  revised 51713 

Appendix  A  corrected 14W 

Chapter  302    K«locotion  AllowancM 
(ParH  302-1—302-99) 

302-1.1—302-1.14  (Subpart  A) 
Regulations  at  54  FR  29716 
confirmed .....15050 

302-1.2    (aK7)    removed;   (aK4) 

and  (5)  revised 23666 

302-1.3  (aH2)  revised;  (aK3)  re- 
moved; (a)(4)  and  (5)  redesig- 
nated as  (a)(3)  and  (4);  (c) 
and  (d)  amended 23656 

302-1.4  (c)  revised;  (d)  through 
(k)  redesignated  as  (e) 
through  (I);  new  (d)  added 23666 

302-1.5    (b)(3)  amended 15050 

(a)  revised 23666 

302-1.7    (b)  amended 23657 

302-1 .10    Revised 23657 

302-1.11    (c)  amended. 150S0 

Removed 23667 

302-1.12    (b)(1),     (cKl),    (eKl). 

(5)  and  (6)  amended. 41536 

(f)  and  (g)  amended 23667 

302-1.13  (b)(3)  amended. 41636 

(c)(2)(Ui)  amended. 15050 

NOTX  1:  ■>Hf«c«  pa«*  matin  !»<»■>■  1W1 
Non2 


Page 
302-1.100—302-1.107      (Subpart 
B)    Regulations    at    54    FR 

29716  confirmed 15050 

302-1.100    (a)   and  (b)  amend- 
ed  15050 

302-1.101    Revised 15050 

302-1.102    Revised 15050 

302-1.103    Revised 15050 

302-1.104    Revised 15050 

302-1.105    (a)  and  (c)  revised 15050 

302-1.107    Revised 15051 

302-2.1    Revised 41537 

Amended 23657 

302-2.2    (a)  and  (b)  introducto- 
ry text  revised 41537 

(c)(1)  amended 23657 

302-2.3    (a)  amended 23657 

302-3.2    (b)  amended 23657 

302-4.3    (b)  amended 23657 

302-5.2    (aKl).  (g)(1)  and  (2)  re- 
vised; (i)  amended 41537 

(a)  amended 23658 

302-5.4    (c)(l)(i).  (ii).  (3)and(4) 

revised;  (c)(2)(v)  removed 41537 

302-6.1    (a)  amended 41538 

302-6.2    (g)(1)  and  (2)  revised 45608 

302-11    Authority  citation  cor- 
rected  !*•'* 

302-11.2    (a)     amended;    (b)(1) 

revised 23658 

302-11.4    (g)  added 23658 

302-11.5    (i)  and  (k)  revised;  (o) 

and  (p)  added W90 

302-11.7    (e)(2)  amended WW 

302-11.8    (b)(l)(lil).  (c)(3), 

(e)(1).  (2Kiii).  (4)(I)(A) 
tlirough  (C).  (f)(1)  and  (2) 
revised:  (c)(6)  and  (h)  re- 
moved: (f)(3)  through  (5)  re- 
designated as  (f)(4)  through 

(6);  new  (f)(3)  added WW 

(eK4KiHA)  and  (fKl)  correct- 
ed.  1»1* 

302-11.9    (bK3)  amended WW 

302-11    Appendixes  A.  B  and  C 

amended 10*78 

302-12.1    Amended 23658 

302-12.4    (aKl)  amended 23668 

302    Figure       302-1 1(a)       and 

Figure  302-ll(b)  removed. WW 
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Chapter  304 — Payment  from  a  Non- 
Fodoral  Soureo  for  Travol  Exponsos 
(Parts  304-1—304-99) 

304-1— 304-2  (Chapter  304)    Re- 
vised; interim. WTO 

Regulation  at  56  FR  9878  ef- 
fective date  corrected. 1110* 

304-1.2    (bK8)  corrected. 11S04 

304-1.6    (a)  and  (b)  corrected. nS04 

304-1.7    (a)  through  (d)  correct- 
ed.  1 1 J04 


(b)  and  (d)  cof^cted. 12422 

304-1.8    (a)  corrected 11304 

Title  41— Proposed  Rules: 

50-201 50726 

50-302....«  .••••••••••••.•.•••••••••••■••••••••••••••••••••••4 1 555 

101-5 30477 

101-8 SSSO 

101-33 30480 

101-41 i«m 

105-60 ia«w 


Nonl: 
Non2: 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I— Public  HmMi  Swio,  D*- 
partm«nt    of    llaullh 
S«rvic*t  (Parte  1—199) 


34    Authority  citation  reused 25001 

34.1  Revised;  interim. 25001 

34.2  Introductory  text,  (a)  and 
(c)  through  (f)  revised;  (b) 
introductory  text  amended; 
(g)  through  (p)  added;  in- 
terin .25001 

34.3  Revised;  interim. 25002 

34.4  Revised;  interim. 25003 

34.5  Revised;  interim. 25003 

34.6  Revised;  interim. 25003 

34.7  Revised;  interim 25003 

34.8  Revised;  interim 25004 

34.9  Removed;  interim. 25004 

34.10  Removed;  interim. 25004 

34.11  Removed;  interiou 25004 

34.12  Removed;  interim...^.., 25004 

34.13  Removed;  interim... 25004 

34.14  Removed;  interim. 25004 

57.201—57.218  (Subpart  C)  Au- 
thority citation  revised IWW 

57.202  Amended. IWW 

57.203  (a)    and    (c)    amaided;     

OMB  niunber IWW 

57.204  (a)     introductory     text     

and  (b)  amended IWW 

57.206  (aKlKi).  (b)  introducto- 
ry   text    and    (c)    revised: 

(b)(1)       amended;       OMB     

number I91W 

57.208  (a)(1)  and  (cKlXU)  re- 
vised; OMB  numbers. Ifltt 

57.210  (a)(2Kiv)  and  (v)  redes- 
ignated as  (aK2Kv)  and  (vl): 
new  (aK2Kiv)  added; 
(a)(2)(iii)  revised;  OMB 
numbers IWW 

57211    OMB  number 1WW 

57.212  Heading,  (a)  introducto- 
ry  text   and   (3)   amended:     

OMB  number 1WW 

57.213  Amended !«•* 

57.213a    OMB  number \f*H 

57.215  OMB  numbers. ItlM 

57.216  Heading  and  (a)  re- 
vised  ~ ... lOTM 

57.216a    OMB  number IWM 

NonlltaMfM*  pi«a  luwtin  Mkato  1«f  1  ^mmm 
Note  2:  tmutua  mMm 


P»ee 
57.301—57.318  (Subpart  D)    Au- 
•    thority  citation  raised IJTTO 

57.302  Amended 1W71 

57.303  (a)  footnote  1  amended: 
OMB  number 13771 

57.306  (aXlXv)  removed: 
(bK2Xi)  amended;  (aXlXi), 
(iii),  (tv)  and  (bXl)  revised: 
OMB  number 1S771 

57.307  Revised. H771 

57.308  (aXl)  revised;  OMB 
number 13771 

57.310  (aXl)  and  footnote  2  re- 
vised: OMB  number 13771 

57.311  OMB  nimiber 13772 

57.312  Footnote  3  removed:  (b) 
redesignated  as  (c);  (aK3)  re- 
vised: new  (b)  added:  OMB 
number 13772 

57.313  (b)  amended:  OMB 
number 1377a 

57.314  (c)  and  (d)  removed;  (b) 
amended:  (e)  and  (f )  redesig- 
nated as  (c)  and  (d);  foot- 
note 4  redesignated  as  foot-     

note  3 13771 

Footnote  3  correctly  designat- 
ed.  14730 

57.315  OMB  number 13772 

57.316  Revised. ^V7t 

57.316a    OMB  number 13771 

65    Added. 42568 

Oioplar  iV— HmIMi  Cor*  Rnandng 
Adurinistratien,  Doportmont  of 
HooHh  and  Human  Sarvlcos  (Parte 
400—499) 

Ch^ter  IV    Nomenclature 

change.™ ••52 

400.200    Amended. ••« 

400.202  Amended ~ ••» 

400.203  Amended 9»sa 

405.534  Added;  interim 53521 

405.535  Added:  Interim 53521 

406.10—406.15       (Subpart      B) 

Heading  revised ••39 

Technical  correction 23022 

406.22    (a)  and  (b)  revised 

408.20    Revised. 

408.24    (aX6XU)      and      (7XU) 

amended. 

409. 19    Revised. 

(b)  corrected 23022 

409.42    (d)  revised.... 


r 
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TITLE  42  Chapter  IV— Con.  pw 

409.87    (aK3)  and  (6)  revised tMO 

410  Authority  citation  re- 
vised  53521 

410.1  (a)  revised:  interim 53621 

410.2  Amended ••*) 

Corrected 23022 

410.10  Heading  revised:  intro- 
ductory text  republished:  (r) 

added:  Interim 53622 

Heading,     introductory     text 
and  (c)  revised 9$4\ 

410.24    Footnote  6  redesignated 

as  footnote  1 M8S 

410.27    Revised iMI 

410.34  Redesignated  as  410.35: 

new  410.34  added:  interim 53522 

(b)(4)(  11)  correction 4tJS 

410.35  Redesignated  from 
410.34:  interim 53522 

410.60  (a)(2)  amended:  (c)(2) 
footnote  7  redesignated  as 
footnote  2 nsi 

(aK2)  corrected 23022 

410.61  Redesignated  from 
424.25 WM 

Correctly  redesitrnatcd  from 
424.25 23022 

410.62  (a)(2)(iil)  amended US2 

(aK2)(iii)  corrected 23022 

410.64    Revised iMl 

410.105    Introductory  text  and 

(b)  revised iMl 

410.152  (a)(l)(iii)  and  (2)  intro- 
ductory   text    revised;    (J) 

added ai3» 

(a)(1)  introductory  text  repub- 
lished: (a)(l)(iv).  (2)(iii)  and 
(1)  revised SMI 

410.155  (b)  republished:  (c)  re- 
vised  •M* 

410.160  (a)  republished:  (b)  re- 
vised  9tn 

(b)(1)  footnote  8  redesignated 
as  footnote  3 WSa 

410.161  (a)(3)  amended:  (a)(6) 
removed nn 

411  Authority  citation  re- 
vised  53622 

411.8    (b)(6)  revised. J13» 

411.15  Introductory  text  and 
(a)  introductory  text  repub- 
lished: (aKl)  revised;  inter- 
im  53622 

412  Teclinlcal  correction 48064. 

Authority  ciUtion  corrected 46887 

NORl:l«Mf«M  ^at*  mmAm  lnJili  1991 
Nona 


pm* 

412.23    (f)  corrected 46887 

412.63  (1)  revised:  (J),  (k)  and 
(1)  redesignated  as  (n),  (o) 
and  (p):  new  (J)  through  (m) 

added 5^ 

(1).  (JXl)  and  (k)(l)  correct- 
ed  •«* 

412.73  (cK7)(l)  and  (8)  revised: 
(cK7Kli)  redesignated  as 
(cK7)(ili):  new  (cK7)(ll)  and 

(9)  added sn 

(cK9)  corrected ••»» 

412.75  (h)(2)(ili)  and  (3)  cor- 
rected  46887 

(d)  revised sn 

412.106  (d)(2)(l)  Introductory 
text  republished: 
(dH2KlKA).  (B)  and  (v)  re- 
vised  •• 573 

(d)(2)(vKA)  and  (B)  correct- 
ed  » -•«» 

412.118    (f)(3)  corrected 46887 

412.120    (c)  remov«»d S73 

413    Technical  correction 46064 

Authority  citation  revised. 53522 

Authority  citation  revised 9U2 

413.13    (c)(3)  and  (4)  added twa 

413.122  Added ••« 

413.123  Added:  Interim 53522 

416.1  Revised 9*** 

(aK2)  corrected 22022 

416.2  Revised •MS 

Corrected 23022 

416.3  Removed 

416.20—416.75       (Subpart      B) 

Heading  revised;  undesignat- 
ed heading  removed 

416.20    Removed •MS 

416.25  Revised ^43 

416.26  Added. 

416.30    Introductory    text,    (a), 

(b),  (e)  and  (f )  revised 

416.35    (b)(2)  and  (c)  amended 

416.39    Removed 

416.40—416.49    Existing        text 

designated  as  Subpart  C 

416.60—416.75    Undesignated 

center    heading    designated 

as  Subpart  D 

416.60  Revised 

416.61  Revised 

416.100—416.150     (Subpart     C) 

Redesignated  as  Subpart  E; 

heading  revised 

416.100    Removed 
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.23022 


(a)    re- 


416.110   Removed 

416.120    Revised. 

(a)  corrected 

416.125    Revised 

416.130    Nomenclature 
change 

416.140    Heading    and 

vised;  (b)  amended 

417.104    (e)  footnote  1  revised. — 

417.107  (1)  amended;  (jX2Ki) 
revised 

417.112  (d)  footnote  1  re- 
moved  

417.144    (e)  revised . 

417.242  (b)(7)  removed 

417.243  (b)  amended. 

417.404    (b)(1)  amended 

417.406  (a)(2),  (i),  (U)  and  (3) 
amended. 

417.407  (b),  (cK4)  and  (5) 
amended « 

417.408  (a)(1)  and  (2)  redesig- 
nated as  (a) 

417.418    (bX  amended. 

417.478    (d)  amended. 

417.522    (a)(3)(iii)  revised. 

417.594    (b)(l)(i)  amended. 

418.3    Amended 50834 

418.21  Added 50834 

418.22  Revised  (OMB  number 
pending) 50834 

418.24    Revised. 50834 

418.26    Removed 50834 

418.32    Removed 50834 

418.50-418.100       (Subpart      C) 

Heading  revised. 50834 

418.50    (a)  revised. 50834 

418.52-418.75    Undesignated 

center  heading  removed 50835 

418.80—418.88  E>eslgnated  as 
Subpart  D;  imdeslgnated 
center  heading  revised. 50835 

418.80  Amended;  heading  re- 
vised  50835 

418.90—418.98  Designated  as 
Subpart  E;  undesignated 
center  heading  revised 50835 

418.90  Amended;  heading  re- 
vised  50835 

418.94    Introductory    text    and 

(b)  amended. „ _..  50835 

418.98  (a)(2)  and  (bK2)  amend- 
ed; (c)  revised 50835 

418.100  Undesignated  center 
heading    removed;    heading 

NoteT 
NoTi2: 


P«e 

revised;    introductory    text 
amended. 50835 

418.200—418.204     (Subpart     D) 

Redesignated  as  Subpart  F....  50833 

418.202    (e)  amended 50835 

418.204  (bX2)  revised;  (bK3)  re- 
moved..  50835 

418.301—418.311  (Subpart  E) 
Redesignated     as     Subpart 

G 50833 

Heading  revised. 50835 

418.400-418.405  (Subpart  F) 
Redesignated  as  Subpart 
H. 50833 

424.1  (b)  concluding  text  redes- 
ignated as  (c)  and  amend- 
ed.  na 

424.10-434.27       (Subpart       B) 

Heading  revised SSSS 

424.10  (a)  amended;  (b)  re- 
vised.  nsa 

424.11  (e)  introductory  text  re- 
published; (eK3)  revised •S45 

424.22  (aXlKiii)  and  (Iv)  re- 
vised; (c)  removed (MS 

424.24  (a),  (b)  and  (c)(1)  re- 
vised; (e)  redesignated  as  (f ); 

new  (e)  added. tS45 

Heading  and  (b)  revised;  (a)(3) 
and  (d)  removed ns3 

424.25  Redesignated  as 
410.61 ••S4 

Correctly      redesignated      as 
410.61 23022 

430.2  (b)  amended. sa45 

430.3  (b)  amended. ••45 

430.20    (bXl)    amended:    (b)(2) 

redesignated    as    (3);    new 
(bX2)  added. ••45 

430.25    Added. 

430.33    (cX2)  amended „ 

430.42  (bXl)  and  (2)  introduc- 
tory text  amended 

431.40-431.56  (Subpart  B)  Re- 
vised.  ••47 

HcMling  corrected 23022 

431.50    (b)     introductory     text 

corrected 23022 

433.137    (b)  revised;  (c)  added 48606 

(bXl)  corrected. 52130 

433.145    Revised. 48606 

433.147  Heading,  (a).  (bX5), 
(c).  and  (d)  revised:  (b)  in- 
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TITLE  42  Chaptsr  IV— Con.  pmc 

troductory       text       repub- 
lished  *8«0« 

434.2  Amended 51295 

434.10—434.14       (Subpart       B) 

Heading  revised. 51295 

434.14    Removed 51295 

434.20  (a)  and  (e)  revised. 61295 

(a)  correctly  revised:  (e)  cor- 
rected  '<»'* 

434.21  (b)  introductory  text 
amended 51295 

434.40—434.44      (Subpart      D) 

Added 51295 

434.50—434.66  (Subpart  D)  Re- 
designated as  Subpart  E 61296 

434.70—434.78  (Subpart  E)  Re- 
designated as  Subpart  P 51296 

435    Technical  correction 52130 

435.3  (a)  amended 48807 

435.115  (e)  added 48607 

435.116  Undesignated  center 
heading  and  (c)  revised 48607 

436.118  Redesignated  as 
435.119...„ 48607 

436.119  Redesignated  from 
435.118 48607 

435.137  Added 4R607 

435.138  Added 4P 108 

436.170    Undesignated    heading 

and  section  added 48608 

435.212    Revised ••*» 

435.225    Added 48608 

435.227    Added. 48608 

435.301  (b)  and  (b)(1)  Introduc- 
tory      texts       republished: 

(b)( l)(iv)  added 48609 

435.403    (g)  revised 48609 

436.406    (aM2)  amended 10t07 

435.408    (a)(13)  revised lOtOT 

435.604    Revised , 48609 

435.724  (a)  revised:  (d)  added 48609 

436.725  (a),  (c)(1)  introductory 
text.  (1).  (11).  (4).  (6)  and  (d) 
revised ••*> 

(c)(2)  and  (3)  amended 

435.733  (a),  (c)(1)  Introductory 
text.  (1).  (U).  (4).  (5)  and  (d) 

revised 

(c)(2)  and  (3)  amended 

436.832  (a),  (c)(1)  Introductory 
text.  (1).  (11).  (4)  apd  (d)  re- 
vised  

(c)(2)  and  (3)  amended. 

436. 1009    Amended 

Corrected 23022 


Pace 
435.1011    Heading  and  (b)  re- 
vised  48609 

436.2    (a)  amended 48609 

436.114    (e)  added 48610 

436.120    (c)  revised 48610 

436.122    Added 48610 

436.224    Added 48610 

436.301    (b)  and  (b)(1)  introduc- 
tory     texts      republished: 

(bMDdv)  added ^.48610 

436.403    (f)  revised 48610 

436.408    (a)(13)  revised. 10i07 

436.604    Revised 48610 

(c)  corrected 62130 

436.832    (a).  (cKl).  (4)  and  (d) 

revised. •"^ 

(cK2)  and  (3)  amended 9»S4 

440    Technical  correction. 62130 

440.60    Revised •Wl 

440.90    Revised •Wl 

440.110    (a)(2)(i)   and   (b)(2)(ii) 

amended ••*4 

440.140    (a)(2)  amended. ••S4 

440.166    (c)  revised 48611 

440.210    Revised 48611 

(b)  and  (c)  amended:  correctly     

revised '««>' 

Correctly  revised .•.  24010 

440.220  Introductory  text  re- 
published; (e)  added 48611 

(b)  and  (c)  amended..- 10M7 

Correctly  revised 10808 

Correctly  revised 24011 

440.250    (p)  added 48611 

(p)  correctly  revised ., 24011 

440.256    (a),   (b)(1).   and  (c)(1) 

revised 1W07 

441.10    (f)  revised ••SI 

(f)  corrected 23022 

441.35    Added ••*' 

447.63    (b)     introductory     text 

and  (2)  revised 48611 

(b)(2)  corrected 52130 

447.266    (a)  and  (c)  amended ••S4 

466.20    (b)  amended ••M 

482.12  (c)  introductory  text  re- 
published: (c)(1)  introducto- 
ry text.  (2)  and  (4)  revised ••sa 

(cHlXlv)  and  (4)  correctly  re- 
vised  23022 

485.68    (e)  revised ••« 

489.31     Revised s 23022 

489.66    (a)  amended ••S* 

491.2    (dK3)  amended. 


Nonl: 
Non3: 


1W1 


MAY  1991 
CHANGES  OCTOBR  1,  1990  THROUGH  MAY  31,  1991 


117 


pw 

494    Added:  interim. 63522 

498.3    (b)(10)    amended;    (dK2) 
and  (3)  revised 

Title  ^2—Propoaed  Rules: 

3-124  (Ch- 1) 


.4M15 
.„.4M1 


34 

S2a...... 

67., 

60.. 

124., 

401., 

405.. 

408.. 

412.. 


413.. 
414.. 
431.. 
488.. 
493.. 


..  XI974 
.41865 
.40140 
.51434 
.51434 
.46685.53007 

46222 

t47t 

.ISOiO^IMri,  i9sas 

48689 

.53007 

51735 

51434 

l»4M 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtifl*  A— Offic*  of  fh*  SMiwtary 
off  Hi*  Interior  (PorH  1—199) 

4    Technical  correction. 46132 

4.200    Amended 43132 

4.206  (a)  and  (b)  amended. 43132 

4.207  (c)  amtoded. 43132 

4.210    (d)  removed. 43132 

4.230    (b)  amended. 43133 

4.270    Amended. 43133 

4.272  (a)  amended. 43133 

4.273  (a)  and  (d)  amended. 43133 

4.274  (a)  amended ,t~ 43133 

4.302    (a)  amended. 43133 

4.306    (c)  amended. 43133 

4.1105    (a)(2)  revised.... J142 

4.1109    (a)  revised. 2142 

(a)  corrected. 5061 

4.1351    Revised «H4 

4.1360—4.1369    Undesignated 
center  heading  and  sections 
revised*. ...•••. .•.••••....■.......•..•■......•.••  2148 

4.1360    (a)  and  (ti)  corrected. S061 

4.1363    (e)  corrected. J061 

4.1370—4.1379    Undesignated 
center  heading  and  sections 

removed 2145 

4.1380—4.1388    Undesignated 
center  heading  and  sections 

removed *14S 

4.1391    Revised ..... — 1145 


20   Appendix  C  avaUability ftWl 

Choptor  II— Suroou  of  Land  Monogo- 
mont,  Doportmont  of  th«  Interior 
(PorH  1000—9999) 

3164.1    (b)  table  revised. 48967 

3190.4    Added. »W 

3192.1—3192.6-2  (Subpart  3192) 

Added 2W8 

4700    (Group        4700)        Note 

amended 78* 

4770.3    Revised 786 

5400  Authority  citetion  re- 
vised  10174 

5400.0-3    (e)  adding 16174 

6400.0-5    Amended 10175 

5401.0-6    (a)  amended 10175 

5402.0-6    (c)(2)  revised 10175 

5420  Authority  citation  re- 
vised  10175 

5424.0-5    Removed 10175 

6424.0-6    Revised 16175 

5460  Authprity  citation  re- 
vised  101'* 

6450.1    (c)  added 16175 

5460  Authority  citation  re- 
vised  lOl'S 

6462.1  (Subpart  5462)    Added 10175 

9230  Authority  citation  re- 
vised  10176 

9239.0-7    Amended 10176 

9239.0-8    Amended 10176 

9239.1    Heading  revised 10176 

9239.1-1  Heading  revised:  (a), 
(b)  and  (c)  redesignated  as 
(d)(1),  (2)  and  (3):  new  (a) 
through  (c)  and  (d)  intro- 
ductory text  added 10176 

9239.1-2  Heading  revised;  ex- 
isting text  redesignated  as 

(b);  (a)  added. 10176 

9239.1-3    Revised 10176 

Public  Land  Ordora 

1494    Revoked  in  part  by  PLO 

6841 14206 

1656    Revoked  in  part  by  PLO 

6848 l**'^ 

1992    Revoked  in  part  by  PLO 

6832 11W» 

2051     Revoked  in  part  by  PLO 

6855 .'. 19952 


Note  1:1 

Non  2:  IMfM*  I 
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TITLE  43  Public  Lond 

Ord*rt — Con.  *"■«• 

2314    Revoked  In  part  by^  PLC 

6841 '*** 

2344    Amended  by  PLO  8839 I34U 

2434    Revoked  In  part  by  PLO 

6807 42969 

3324    Revoked  In  part  by  PLO 

8805 *2958 

3606    Revoked  in  part  by  PLO 

6858 23022 

3842  Revoked  in  part  by  PLO 

6851 »»»» 

3843  Revoked  in  part  by  PLO 

6830 M<> 

4484    Revoked  in  part  by  PLO 

6821 49897 

4968  Revoked  by  PLO  6859 23232 

6397  Amended  by  PLO  6822 49897 

6403  Amended  by  PLO  6826 lOM 

6786  40996 

6808  41189 

6804  41866 

6805  42958 

6806  42959 

8807  42959 

6808  42969 

Corrected 47 166 

6809 42960 

Corrected 46887 

6810  43343 

681 1  42960 

6812  46806 

6813  46805 

6814  46668 

6816  48844 

6816  48844 

6817  49822 

6818  49622 

6819  49623 

6820  60181 

6821  49897 

6822  49897 

6823  ~ 61908 

6824  , 81906 

6825  52171 

6826  90U 

Corrected *W 

6827  1«W 

6828  ««« 

6829  >♦•« 

6830  MO 

Corrected. M>* 

6831  >0>f 

68S8  "•« 


6834  '  '»*» 

6836 "•<• 

6836  "•*» 

6837  "•« 

6838  *•■•• 

6839  "W" 

6840  »>••' 

6841  '<«* 

6842  ^*^^ 

6843  y^* 

6844  14476 

Corrected 20066 

6845  14~» 

6846  14«M 

Corrected 21530 

8847 '**•* 

6848  '"^ 

6849  1"^ 

Corrected 24119 

6860    ~ 1**^ 

8851    ....1MW 

6862    !»»• 

6863 '»»• 

6854    I^*** 

6855     1W62 

6856    20550 

6857     20561 

6858     23022 

6859 23232 

6860    ...23023 

Title  43— Pro/K>»«rf  Rulta: 

A  46630.  47831 

ifyn 


11 

416.... 
430.... 
2920.. 
3100.. 
3150.. 
3160.. 
1 

3180.. 
3300.. 
3360.. 
8S00.. 
SSIO.. 
3530.. 
S8S0.. 
S540.. 
3680.. 
S580.. 
8690.. 
S600.. 
S800.. 
8840.. 
8850.. 
8860.. 


...IMfl 
.40687 
.48810 
...M7«7 
..X7«7 
...  IfM, 


18041,  30M8, 31444, 8«7«7 


...34747 
...34747 
...34747 
...34747 
...34747 
...34747 
...34747 
...34747 
...34747 
...34747 
...34747 
...34747 
...34747 


...34747 


WOTl  1:  ■■I4»il 
Non3: 


I  paf*  MMikan  ladMal*  Itti 
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8360.. 
9230.. 


Pwe 

..J4343 
!'48810 


TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapt«r  I — F«d«ral  Ein«rg«ncy 
Manog*m«n«  Ag*ncy  (Port*  0—399) 

15.1—15.15    Designated  as  Sub- 
part A 19597 

15.31-15.46         (Subpart         B) 

Added IWW 

64.6    Table     amended...41080,     42717, 

46209.  48234.  48236.  48238. 

51417.  51419.  53132 

Table  amended...!  119,  11M,  2S54,  2855, 

28S8,  S9S1,  8186,  8188,  8140,  10S16, 

10517,  11660,  15506,  19295,  19297 

Table  amended 23659.  23661 

65.4  Table    amended...41083.     41084. 

46210.  51421 

Table  amended;  interim 51420 

Table  amended:  interim...2859,  7803, 

14651 

Table  amended 2860, 7807, 14449 

Table  amended 22654 

Table  amended;  interim 22656 

67    Flood  elevation  determina- 

tions...41085.  42007.  46211.  48612. 

51422 

Technical  correction. 42303 

Flood    elevation    determina- 
tions  2841,  6279,  8142,  15507 

Flood     elevation     determina-  . 

tiona 21603,22657 

73    Waivers ....53162 

82.1  (b).   (c),   (i).   and   (J)   re- 
vised  ;...  42189 

(n>  added 42190 

82.2  (d)  and  (e)  added. 42190 

82.5  (b)  revised 42190 

82.31    (f)  revised 42190 

83.24    (d)  revised 42191 

83.26    (e)  revised 42191 

(f )  revised 42193 

206.437    (c)  redesignated  as  (d); 

(c)  correctly  designated. 52172 

326    Removed 22659 

363    Added 9455 


Title  44— /Vo/nwm/  RultB: 


15.. 
31.. 
63.. 


.42216 
.48659 


67 41 113, 

42732,    46225.    48257.    48641.    49541. 

51443.  51440. 
1393, 

3W3,  9944,  4341,  9174,  14473,  11717,  1SS71, 

3347»-23«79 

74 „ 48659 

78 48659 

94 „...~. ~~ .~...<». 48659 

> 

TITLE  45— PUBUC  WELFARE 

Subtm*  A— D«partiiMnt  ^-ol^-HMHh 
and  Humon  S*rvicM,  G*n»ral  Ad- 
ministration (Porto  1—199) 

12a    Added;  interim 23794.  23795 

12a.3    Effective  date  pending... 23794, 

23795 
60    Regulation  at  54  FR  42730 

confirmed 50003 

60.5  Introductory  text  amend- 
ed  50003 

60.6  Amended  (OMB 
number) 50004 

60.12    (c)  revised ~ 18888 

74.62    Revised;  interim. 8714 

74    Appendix  I  added;  interim. 8714 

84    Autliorlty      citation      and 

heading  revised. 52142 

84.23    (c)  revised 52142.  52138 

95,611    (a)(3)  amended 12854 

Chapter  II— Offico  of  Fomily  Astitt- 
anco  (Astistonco  Programs), 
Family  Support  Administration,  Do- 
partmont  of  Hooltti  and  Human 
Sorvlcos  (Porto  200—299) 

205.37  Heading  revised;  (a)  in- 
troductory text  amended. 1498 

(a)  introductory  text  amend- 
ed  '493 

205.56    Regulation    at    53    FR 

62712  confirmed. 8926 

232  Authority  citation  re- 
vised  8929 

232.13    Added. 9929 

232.40  (a),  (b)(1).  (2Ki)(A).  (B). 
(C).  (ilKC).  (E)  and  (F)  re- 
vised.  9980 

232.41  (d)(2)  revised. 9930 

232.42  (a)  introductory  text. 
(1)  introductory  text.  (2) 
and  (c)(5)  revised 


Non  1:  ■■I4fm  pat* 

Note  2; 
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ISO  LSA— UST  OP  CFR  SffaiONS  AFFiaiD 
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TITLE  45  Chapter  II— Con.  pw« 

232.44  Revlaed tno 

282.45  RevlBed IWO 

282.47  (b)  revlaed. tWl 

282.48  Introductory  text  and 
(g)  revised  (effective  date 
pending  in  part) tWI 

232.49  (a),  (c)  and  (d)  revised •931 

232    Appendix  A  revlaed tWl 

234  Authority  clUtlon  re- 
vised.  ••« 

234.60   (aKl)  and  (13)  revised M» 

235  Authority  citation  revised; 
sectional  authority  citations 
removed WW 

235.70  Heading,  (a)  introducto- 
ry text  and  (b)(2)  revised tn» 

235.111    Correctly  revised 43343 

251    Added a*» 

Chapter  III— Offic*  of  Child  SuppoH 
Enforcomont,  Family  Support  Ad- 
minittrotion,  Doportmonl  of  Hoolth 
and  Human  Sorvicot  (Ports 
300—399) 

801.1    Amended MOS 

802.31  (a)(1)  and  (b)  revised; 
(aK2)  and  (c)  amended; 
(a)(4)  added:  OMB  number.... 

802.32  (b)  amended 

802.33  Heading,  (a).  (d)(l)(U). 
(5)  and  (e)  revised:  OMB 
number 

802.50  (a)  and  (e)  revised 

(bK2)  amended 22353 

802.51  (e)  and  (fK4)  revised; 
OMB  number 1004 

(a)  revised;  (b)(1)  amended 22353 

302.63    Removed 22364 

302.66    (a)  through  (c)  revised; 

(e)  tliroufh  (h)  added 22364 

302.70    (aH3)  revised •004 

(a)  Introductory  text  amend- 
ed; (aK6)  revised 22864 

802.75    (b)(4)  revised. •004 

303.6  (d)  and  (e)  added 22364 

303.7  (cK7Kiv)  revised;  (d) 
amended 22366 

303.10  (b)(2)  revised. 

303.11  (b)(9)  through  (12)  re- 
vised  

803.30  (a)  introductory  text 
and  (b)  introductory  text  re* 
vised;  OMB  number 

Non  1:  aMtaM  p«f*  mmkin  lii<lnH  1WI 
Nona: 


303.31  (b)  Introductory  text 
and  (c)  revised:  OMB 
number 

303.71  (b)  amended:  (c)(5)  re- 

y|||Arfl  ,,,♦•« ••• 

303.72  (a)(i),  (3)  Introductory 
text,  (h)(1).  (3),  (4)  and 
(i)(  2)  revised 

303.100    (d)(l)(ii)  amended 22356 

303.102  (a)(1),  (c),  (f)  and 
(g)(l)(i)  through  (ill)  re- 
vised; (g)(l)(iv)  added OOOS 

304.12    (a)  amended OOOS 

304.20  (a)(1)  revised;  (a)(2)  and 
(b)(4)(ll)  removed:  (a)(3)  and 
(4)  redesignated  as  (a)(2) 
and  (3);  (b)(4)(lll)  through 
(vl)  redesignated  as  (b)(4)(li) 
through  (V);  (b)(l)(lx)  and 

new  (b)(4)(vl)  added OOOS 

(d)  added 22356 

Choptor  IV— Offico  of  Rofufoo  Ro- 
sottlomont,  Family  Support  Admin- 
istration, Doportmont  of  Hoolth 
and  Human  Sorvicot  (Ports 
400—499) 

402  Authority  clUtlon  re- 
vised  ^99ar 

402.1  Revised 21246 

402.2  Amended IMOO 

Amended 21246 

402.10  (a)(2)  and  (c)  revised IMOO 

(a)   and   (d)   revised;   (c)   re- 
moved  21246 

402.11  (eK5)  revised 1*«0« 

(a),  (c)   and   (h)  revised;  (d) 

amended;  (i)  through  (I),  (n) 

and  (o)  added 21247 

402.12  (c)  revised 21247 

402.20  Revised 1»tOO 

402.21  (b)  amended;  (cK2)  re- 
vised; (cK4)  and  (5)  added; 
(cH6HI)  and  (ii)  redesifnat- 
ed  fkt>m  402.22  (b)  and  (c) 

and  revised 21247 

402.22  (b)  and  (c)  redesignated 
as  402.21   (cK6Ki)  and  (U) 

and  revised 21247 

Removed 21248 

402.24    Revised.... 11 
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402.26    (a)  and  (b)  amended IMOO 

402.31  (b)  revised 21248 

402.32  Revised 21248 

402.33  Revised 19t0« 

402.41  (c)(1)  and  (dKD  redes- 
ignated as  (c)  and  (dKlKi); 
(c)(2)  removed;  new  (dKlXi) 
revised:  (dXlXii)  added;  (b), 

new    (c).    (dX2)    and     (f) 
amended 21248 

402.43  (a)  revised;  (b)  amend- 
ed  21248 

402.44  (d)  added 21248 

402.46  (a)  revised;  (b)  amend- 
ed  21249 

402.61  (e)  redesignated  as 
(eXl).  (2)  and  (3);  new  (eXl) 
amended;  new  (eX2)  and  (3) 
revised 21249 

Choptor  VI — Notional  Scionco 
Foundation  (Parto  600—699) 

605    Authority     citation     and 

heading  revised 52142 

605.23    (c)  revised. 52142,  52138 

689    Revised 22287 

Choptor  VIII — Offico  of  Porsonnol 
Monogomont  (Ports  800 — 899) 

801    Appendix  A  amended. «1W) 

Choptor  XI — Notional  Foundation  on 
tho  Arts  and  tho  Humonitios  (Parts 
1100—1199) 

1151  Authority  citation  re- 
vised  52142 

1151.23  (a)  amended:  (b)  re- 
vised  52^42,52138 

1170  Authority  citation  re- 
vised  52142 

1170.33  (a)  amended:  (b)  re- 
vised  52142,  52138 

1180  Authority  citation  re- 
vised  51104 

1180.20    (f)(1)  revised. 10I7« 

1180.44    Revised. 51104 

1180.77  (1)  removed;  (m)  redes- 
ignated as  (D- loira 

NOTEl:B«WtaM  pat*  nwikOTi  teOirti  19f  1 
NOTS  2:  laMIsM  ■■Mti  hidkal*  May 


Choptor  XII— ACTION  (Parts 
1200—1299) 

Pwe 

1214  Added. 47761 

1215  Authority     citation     re- 
vised.  50330 

1215.10    Added. 50330 

1232    Authority     citation     re- 
vised  52142 

1232.15    (a)  amended 52142 

(b)  revised. 52143,  52138 

1235    Added. .4^32 

Choptor  XVI— Logol  Sorvicos 
Corporation  (PorH  1600—1699) 

1611    Appendix  A  revised »•»• 

Title  A&— Proposed  Rules: 


205.. 
250.. 
302.. 


...SS1M 


303 47777.  50081 

304 - »'* 

307 JlUt 

402 5"»2 

612 4241J 

613 424" 

689 "•• 

1180 41360 

1236 • 42218 

1301 *»W 

1365 42416 

1366 42416 

1367 42416 

TITLE  46— SHIPPING 

Choptor  I— Coast  Guard,  Dopartmont 
of  Transportation  (Parts  1—199) 

16.205    (a)  and  (b)  revised 40179 

16.207    (b)  revised 1W68 

25.50-1    Revised 39968 

Revised •••• 

38    Technical  correction. 43068 

38.01-3    RegiQation   at   54    FR 

50962  confirmed 41917 

38.25-1    Regulation   at   54   FR 

50962  confirmed 41917 

38.25-3    Regulation   at   54   FR 

50963  confirmed 41917 

54    Technical  correction 43068 

54.01-1    Regulation   at   54   FR 

50963  confirmed. 41917 
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TITLE  46  Chapter  I— Con. 

54.01-5    RegvQatlon    at    54    FR 

50963  and  50964  confirmed: 
Table  54.01-5(b)  revised 41917 

54.05-6    Regulation   at   54   FR 

50964  confirmed 41917 

54.20-3    RegiQation   at   54   FR 

50964  confirmed 41917 

54.25-8    Regulation    at    54    FR 

50964  confirmed 41917 

54.25-10    Regulation  at  54  FR 

50964  confirmed 41917 

56.01-2    (b)  Uble  corrected 39968 

56.01-5    Uble     56.01-5(a)     cor- 
rected  39968 

56.20-1    (c)(2)    correctly    desig- 
nated  39968 

56.50-50    (k)  corrected 39968 

56.50-55    (e)(1)  corrected 39968 

56.50-60    (J)  and  (1)  corrected 39968 

56.60-1  (b)  table  56.60-l(b)  cor- 
rected  39968,39969 

56.70-15  Table  56.70-15  cor- 
rected  39969 

64.1  Corrected 47477 

64.2  (a)  corrected 47477 

64.11    (e)  corrected 40755 

64.63    (a)  corrected 47477 

67    Authority  citation  revised »62 

67.01-1    Regulation   at   54   FR 

41837  confirmed 962 

67.03-1—67.03-17  (Subpart 

67.03)    Revised 51251 

67.17-3    Regulation    at   54   FR 

41837  confirmed ^ 9M 

67.17-5    (c)(1)  revised. 51262 

RegiUation  at  54  FR  41837 
confirmed 9a 

67.17-7    (c)(1)  revised 51262 

RegiUatlon  at  54  FR  41837 
confirmed 9til 

67.17-9    (d)  added 51252 

67.23-1    Regulation   at    54   FR 

41837  confirmed 94)1 

67.23-3  Regulation  at  54  FR 
41837  confirmed;  (b)  re- 
vised  9tl 

67.23-5    Regulation   at   54   FR 

41837  confirmed 9M 

67.23-7    Regulation    at   54   FR 

41837  confirmed •« 

67.23-9    (a)(3)  revised 51252 

Regulation  at  54  FR  41837 
confirmed;  (a)  Introductory 
text  and  (c)  revised 9n 

Non  1:  tiUltit  pm§»  wwfciri  l»i<lnH  1f91 


Pate 

67.23-11  Regulation  at  54  FR 
41838  confirmed:  (c)  re- 
vised  9M 

67.27-5    Regulation    at   54   FR 

41838  confirmed MJ 

67.29-1—67.29-17  (Subpart 

67.29)    Regulation  at  54  FR 

41838  confirmed »62 

67.29-1    (c)  and  (d)  revised 963,  M64 

67.29-3    Note  added »6S 

67.29-17    (b)        revised:        (c) 

added »« 

67.31-1—67.31-7  (Subpart  67.31) 

Regulation  at  54  FR  41839 

confirmed ••* 

67.33-1—67.33-29  (Subpart 

67.33)    Regulation  at  54  FR 

41839  confirmed •« 

67.33-1    (a)  revised 9t» 

67.33-11    (c)  revised »•> 

67.35-1—67.35-9  (Subpart  67.35) 

Regulation  at  54  FR  41840 

confirmed ••* 

67.35-3    Revised •« 

67.35-9    Revised »6S 

67.37-1—67.37-7  (Subpart  67.37) 
Regulation  at  54  FR  41841 

confirmed 9a 

67.37-5    (c)  revised ••» 

87.39-1—67.39-9  (Subpart  67.39) 
Regulation  at  54  FR  41841 

confirmed 9a 

67.39-1    Revised 9a 

67.39-3  Introductory  text  re- 
vised  •M 

67.39-9    (c)  revised ••« 

91.55-5  (1)  correctly  designat- 
ed  40260 

98    Technical  correction 43063 

98.01-1—98.01-5  (Subpart  98.01) 
Regulation  at  54  FR  50964 

confirmed 41917 

98.01-1    Regulation   at   54   FR 

50964  confirmed 41917 

98.01-3    Regulation    at    54   FR 

50965  confirmed 41917 

98.25-95    RegvQatlon  at  54  FR 

50965  confirmed 41917 

98.25-97    Regulation  at  54  FR 

50965  confirmed -....  41917 

98.30-4    (b)  amended 135W 

98.30-5  (a)(l)(li)  correctly  des- 
ignated and  amended 40755 

98.30-9  (bK2)  correctly  re- 
vised  47477 
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98.33-1  (bKl)  and  (2)  amend- 
ed  IMW 

98.33-5    (b)  corrected 47477 

98.33-15    (h)  and  (1)  correctly 

added 47477 

146    Removed 3386 

161    Technical  correction. 43063 

151.01-2    Regulation  at  54  FR 

50965  confirmed 41917 

151.03-37    Regulation  at  54  FR 

50965  confirmed 41917 

151.03-38    Regulation  at  54  FR 

50965  confirmed. 41917 

151.04-5    Regulation  at  54  FR 

50965  confirmed 41917 

151.04-7    Regulation  at  54  FR 

50966  confirmed. 41917 

151.05-1  (Subpa-t  151.05)  Reg- 
ulation at  54  FR  50966  con- 
firmed  41917 

151.50-10    Regulation  at  54  FR 

50966  confirmed. 41917 

151.50-31    Regulation  at  54  FR 

50966  confirmed. 41917 

(q)  through  (s)  redesignated 
as  (r)  through  (t):  new  (q) 
added ^...41918 

151.50-32    Regulation  at  54  FR 

50966  confirmed. 41917 

151.50-35    Regulation  at  54  FR 

50966  confirmed... 41917 

153    Table  1  amended... 50331 

Chapter  II — Maritim*  Administration, 
Doportmont  of  Transportation 
(Parts  200—399) 

222    Removed 24347 

308  Authority  citation  re- 
vised  52995 

308.2  (b)  revised. 52995 

308.3  (c)  revised  (OMB 
number) 52995 

308.5  Amended. 52995 

308.6  Revised 52995 

308.102    Revised 52996 

308.202    Amended 52996 

308.302    Amended 52996 

310.56    (d)  revised 46952 

380.10—380.12       (Subpart       B) 

Added 


Chaptor  IV— Fodora!  MorHimo 
Commission  (PorH  500—599) 

Pmge 

502  Authority  citation  re- 
vised  42194 

502.27    (a)      redesignated      as 

(a)(1):  (aK2)  added. 42194 

510  Authority  citation  re- 
vised.  42194 

510.12    (a)      redesignated      as 

(a)(1):  (a)(2)  added. 42194 

550.1    (d)  added 22661 

580  Authority  citation  re- 
vised  i*** 

580.5    (d)(24)   and   (25)   added: 

interim »4»6 

Regulation  at  56  FR  1498  ef- 
fective date  stayed  to  4-15- 
91;  interim WW 

Reflation  at  56  FR  1498  and 
6809  effective  date  stayed  in 

part  to  5-24-91 19952 

580.5    Qarificatlon;      (dK25)(l) 

stayed:  Interim 14M7 

581  Authority  citation  re- 
vised  ^^'^ 

581.3  (e)  added:  interim 149» 

Regulation  at  56  FR  1499  ef- 
fective date  stayed  to  4-15- 

91;  interim 6309 

Regulation  at  56  FR  1499  and 
6809  effective  date  stayed  in 

part  to  5-24-91 19952 

Clarification »4M7 

581.4  (aK3)  added:  Interim 1499 

Regulation  at  56  FR  1499  ef- 
fective date  stayed  to  4-15- 

91;  interim -....6309 

Clarification MM^ 

Regulation  at  56  FR  1499  and 
6809  effective  date  stayed  in 

part  to  5-24-91 19952 

581.11    Added:  interim 1499 

Regulation  at  56  FR  1499  ef- 
fective date  stayed  to  4-15- 

91;  interim ••09 

Clarification 14M' 

Regulation  at  56  FR  1499  and 
6809  effective  date  stayed  in 

part  to  5-24-91 19952 

583    Added:  interim. 1497 
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TITLE  46  Oioptw  IV— Con. 

Regulation  at  56  PR  1497  ef- 
fective date  stayed  to  4-16- 

91:  Interim. 

Clarification l«»y 

RegulaUon  at  56  FR  1497  and 
6809  effectiTe  date  stayed  in 

part  to  5-24-91 19962 

583.91    Added:  Interim. l«n» 

586    E^nf orcement 1 VS 

Title  4/b— Proposed  RuUb: 


12 

nil 

15 

M9S,  13SS4 

16 

26.... 

nt.  u»w 

26 

saf,  1MW 

32.... 

.1111* 

56 

108M 

58 

ions 

107 

ions 

108. 

.,.„. 10SM 

109.. 

lOBM 

Ill 

10S1S 

161 

SM,  1M97 

174.. 

ions 

309 

J111S 

383 

500- 

-599  (( 

jh.  IV) 

12143 

143S9 

502.. 

43386.49309 

. issse 

515.. 
525.. 

HHI 

530. 

„ jns4 

550.. 

42416 

MS.  11101 

560.. 

19SS,  nas4 

572. 

19SS,  3iaS4 

580. 

40906, 

42416. 

50334.  53315 

....SS8,7S>4,1S101 

581 40996. 

/-      42416.  50334.  53315 

SSS,  7SS4,  U101 

586 Mm 

TITLE  47— TELECOMMUNICATION 

Chaptar  I^F*d«ral  Communications 
Commission  (Ports  0—199) 

Chapter  I    Order •64 

Interpretation 19S1 

0    Technical  correction VTSl 

0.251    (f)(12)  added 798 

0.33 1    ( aK  1 )  amended «5«$ 

0.341    (d)  and  (e)  added 7n 

1.221    (f),    (g).    and    Note    re- 
moved; (cKl)  added 7W 

NOTK  1:  S»W»M  Mfl*  miwfciw  lw*Mti  19f1 
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1.227    (bK4)  revised 46008 

Technical  correction. 46514 

1.229    (a)  and  (b)  revised;  (e) 

and  (f )  added. 792 

1.244    Added. 793 

1.248    (dK4)  added. 793 

1.277    (c)  revised 793 

1.311    (c)  revised 794 

1.313    Introductory     text     re- 
vised.  794 

1.315    (e)  added 794 

1.325    (a)  revised;  (c)  added. 794 

1.402  Added 24013 

1.403  Revised 24014 

1.1102    Amended 19599 

1.1111    (c)  revised 795 

1.1306  Amended 13414 

1.1307  (b)  amended 46008 

Technical  correction 46514 

(b)  Note  1  revised 50692 

Regulation    at    55    FR   50692 

suspended  to  6-1-91 23024 

1.1312    (d)  redesignated  as  (e) 

and  revised;  new  (d)  added 13414 

2    Memorandum  and  order 6991 

2.106    Table  amended 3782 

Table  amended 9883 

2.806    (c)(2)  revised 18082 

2.995    (a)(2)  revised 11682 

2.1501—2.1517       (Subpart      N) 

Added 1 16« 

5.207    Added 24014 

15    Reconsideration     petition...50181, 

52172 
15.31    (f)(1)  and  (3)  revised:  (p) 

added 13083 

15.37    (e)  added 3785 

15.109    (e)  revised 373 

15.205    (b)  and  (c)  revised;  (e) 

added 46791 

(a)  table  amended 6288 

15.207    (b)  revised. 373 

15.214    Added 3785 

15.221    Revised • 373 

15.233    (h)     through     (it)     re- 
moved: new  (h)  added 3785 

(b)  and  (d)  revised;  (e)  repub- 
lished  5459 

15.245    (b)  revised 46792 

21    Technical  correction 46514 

21.2    Amended 46008 

21.13    (a)(6)  revised. 46008 

2 1 .  20    ( b )( 9 )  revised..... 46009 

21.28    (e)  added 46009 
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21.30  (a)(4)  revised. 46009 

21.33    (a)   revised;    (b)   amend- 
ed.  « 46009 

21.41    (c)(lKi)  revised.... 46009 

21.101    (a)  table  amended. 46009 

21.107    (b)  table  amended. 46009 

21.701    (d)(3)  and  (4)  added 9897 

21.901  (d)(1)  and  (2)  revised. 46009 

21.902  (fK2)  and  (1)  revised;  (J) 
added 46010 

21.904  Revised. 46010 

21.905  (c)  added. 46011 

21.908    Revised 46011 

21.911  Added 46011 

21.912  Added 46011 

21.913  Added..: ~ 46012 

21.914  Added 46012 

22.6    (d)(2)  revised. 50004 

22.31  (i)  added 47335 

22.43    (d)(3)(iii)  removed; 

(d)(3)(iv)  through  (vii)  re- 
designated as  (dK3)(iii) 
tlu-ough  (vi);  (dKl)  intro- 
ductory text,  (1)  through  . 
(iii).  (vi).  (vU),  new 
(d)(3)(iii).  (V)  and  (4)(ili)  re- 
vised; (d)(l)(vlii)  added 46453 

(d)(l)(viil)  correctly  added 14317 

22.501    (lt)(6)  added. 47335 

22.521    (b)  table  amended. i486* 

25.101  (a)  revised 24015 

25.102  Added 24016 

25.109    Added 24016 

25.110—25.163       (Subpart       B) 

Added 24016 

25.131    0MB  number  pending 24020 

25.202    (c)         removed;         (d) 

through  (g)  redesignated  as 

(c)  tlirougli  (f) 24024 

25.300    Redesignated  from 

25.390;  (c)  and  (g)  removed; 

(d)  ttu-ougti  (o)  redesignated 
as  (c)  tluwugh  (m);  new  (c) 
revised;  new  (a),  (b),  (d)  and 
(f)  amended  (OBfB  number 
pending) 24024 

25.308    Transferred   from   Sub- 

part  C  to  Subpart  E 24(B4 

26.390—25.392       (Subpart       E) 

Heading  revised 24024 

25.390  Redesignated                as 
25.300 24024 

25.391  Removed... 24024 

Note  1:  S«Mt«c«  pm^u  ■■■fcm  tmSta»»  1991 
NoTi2: 


25.392    Removed 24024 

36.601—36.641       (Subpart       F) 

Heading  revised. V 

36.601    (a)  revised. V 

36.621  Heading,  (a)  introducto- 
ry text  and  (4)  revised. V 

36.622  Heading  revised. 27 

43.72    Removed 46012 

Technical  correction. 46614 

61.3    (u),  (w)  and  (x)  revised. 42382 

61.38  (a)  amended. 42382 

61.39  (a)  amended. 42382 

61.41  Revised. 42382 

(cK3)  correctly  revised. 50558 

61.42  (d)   redesignated   as   (g) 
and  amended;  new  (d),  (e)  - 
and  (f)  added ..; 42382 

(d)(4)  correctly  added 50558 

(b)(2)  and  (c)(3)  revised;  (cK4) 
redesignated  as  (c)(8);  new 
(c)(4)  through  (7)  added..-. S9S6 

61.43  Amended. 42383 

61.44  Heading  revised;  (a)  and 

(b)  amended. 42382 

61.45  Added 42383 

(c)  corrected;  (d)(4)  correctly 
added. 50558 

(dXlKii)  revised;  (dKlXviii) 
added;  (dK2)  and  (3)  re- 
vised  ~ 21617 

61.46  (a)  amended;  (d)  through 

(f)  added 42383 

(d)  introductory  text  correctly 
revised;  (d)  corrected. 50558 

61.47  (h)  added. 42384 

61.48  (c)  through  (f )  added 42384 

(d)     redesignated     as     (dXl); 

(dK2)  added 21617 

61.49  (a)  revised;  (ig)  amended....  42384 

(d)  revised 995* 

(g)  redesignated  as  (gKD  and 

amended:  (g)(2)  added 21617 

61.58    (c)(1).    (5)    and    (6)    re- 
vised  42384 

(a)(2)  revised. 1*00 

(c)(2)  and  (3)  revised. 595* 

63.07    (c)  added 1>414 

64    Authority  citation  revised. 18523 

64.703  Added. 16SW 

64.704  Added. 1«5» 

64.705  Added. 16n3 

64.706  Added. 1MM 

64.707  Added 13534 

64.708  Added 13«4 
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66    Authorized  rate  of  return 51423 

65.1    Revised 42384 

65.600    (b)  revised;  (d)  added 42385 

(d)  revised 21617 

65.701    (d)  added 42385 

65.703    (g)        amended;        (h) 

added 42385 

(h)  removed 21618 

68  Autliority  citation  revised lMa4 

68.200    (k)  added VS 

68.314    (h)  added 46066 

68.318    (d)  added Ii524 

69  Report  and  order 9nt 

69.1    (b)  amended:  (c)  added 42385 

69.3    (a)  and  (e)(4)  revised:  (h) 

and  (i)  added 42385 

(i)  introductory  text,  (1),  (2), 

and  (3)  correctly  added 50558 

69.101    Revised 42386 

69.105    (bM7)  and  (8)  added 42386 

(bM2)  and  (3)  revised 21618 

69.111  (a)  revised 42386 

69.112  (b)(1)  and  (dKl)  revised: 

(c)  amended 42386 

69.113  (c)  revised 42386 

(c)  corrected 50559 

69.114  (a)  revised 42386 

69.205    (c)  revised. 42387 

(c)  corrected 50559 

73    Waivers 53152 

Technical  correction. 4177 

73.202    (b)  table  amended 39969, 

39970,  40390-40392.  40837-40839, 
41086-41088,  41338,  41692,  41693, 
42012-42015.  42570,  42571,  42720. 
42721,  42961,  42195,  42196,  42854, 
45608.  45609.  45806,  45807,  46067, 
46213.  46792-46794,  46954,  47336, 
47477,  47765,  47879.  47880,  48239- 
48241.  48845,  48846,  49046,  49389, 
49390,  49523.  49524.  49525,  49898, 
49899,  50005.  51104-51106,  51296- 
'■''  51298,  51906-51908,  52048,  52049, 
52173-52175,  52845.  52846.  53306. 
53307 

(b)    table    amended... 79*,    1737-1799, 

•  3039-3042.  3222.  37M,  4176-417S, 

4734,  4949,  49M,  51M,  7309-7312, 

•232.  3933,  3934,  9393,  9399,  10173, 

10179,  10331,  10519,  11106,  11107, 

11942,  11943,  12669,  13033,  13415, 

1421X  14430,  15051,  15509,  15510, 

16011-16014,  13739-13741.  19039, 

19293-19300.  19303. 19309 

Effective  date  corrected 553 

NOTEl:M4taM  pmtu  mmiUn  lii<ltti  1991 
Notk2 
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(b)    table     amended...l9953.    20362, 

21449,  23233,  22827,  23663,  24030 

Technical  correction 23956 

73.606    (b)  table  amended 52174 

(b)  table  amended 1S73 

(b)  table  amended. 14027, 16280 

73.660  Added 1»«l* 

73.661  Added 1»«l« 

73.1620    (g)     added     (effective 

date  pending) 795 

73.3525  (b)  through  (h)  redes- 
ignated as  (c)  through  (1): 
(a)  introductory  text  re- 
vised; (a)(1)  and  (2)  amend- 
ed: (a)(3),  (4).  (5).  (6),  new 

(b),  (J),  (k),  and  (1)  added 375 

73.3526  (a)(8)  redesignated  as 
(a)(8)(i):  (a)(8)(il)  and  (ill) 
added:  (e)  amended 19616 

73.3571  (c)(1)  and  (2)  added 795 

73.3572  (c)(1)  and  (2)  added 795 

73.3573  Heading  revised;  (a)(1) 
amended:  Note  redesignated 

as  Note  1;  Note  2  added 50692 

(g)(2)(i)  and  (11) 796 

Regulation    at    55    FR    50692 

suspended  to  6-1-91 23024 

74    Technical  correction 46514 

74.501    (b)  revised 50692 

Refulation    at    55    FR    50692 
suspended  to  6-1-91 23024 

74.531  (c)  through  (g)  redesig- 
nated  as   (d)   through   (h); 

new  (c)  added 50693 

Regulation    at    55    FR   50693 
suspended  to  6-1-91 23024 

74.532  (a)  revised 50693 

Regulation    at    55    FR    50693 

suspended  to  6-1-91 23024 

74.832    (a)(6)  added 46012 

74.901  Amended 46013 

74.902  (h)  added 46013 

74.903  (a)(2)  revised 46013 

74.911    (a)(1)  revised 46013 

74.931    (e)  revised 46013 

74.935  Revised 46013 

74.936  (b)  and  (c)  revised;  (d) 
added 46014 

74.938  (b)  removed:  (a)  para- 
graph designation  re- 
moved  46014 

74.950    (b)  revised 46014 

74.961    Revised 46014 

74.985    Added 46014 
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74.1201  (g)  through  (1)  added 50693 

Regulation    at    55    FR    50693 

suspended  to  6-1-91 23024 

74.1202  (b)  Introductory  text, 
(1)  and  (2)  revised;  (c).  (d) 
and  Note  removed:  (e)  redes- 
ignated as  (c)  and  revised 50693 

Regulation    at    55    FR   50693 
suspended  to  6-1-91 23024 

74.1203  Revised 50693 

Regulation    at    55    FR    50693 

suspended  to  6-1-91 23024 

74.1204  Added 50694 

Regulation    at    55    FR    50694 

suspended  to  6-1-91 23024 

74.1205  Added 50695 

Regulation    at    55    FR    50695 

suspended  to  6-1-91 23024 

74.1231  (b),  (c),  (e).  (g),  (h)  and 
(h)  Note  revised:  (b)  Note 
added;  (1)  removed 50695 

Regrulation    at    55    FR    50695 
suspended  to  6-1-91 23024 

74.1232  (b)  and  (d)  revised;  (e) 
through  (g)  redesignated  as 
(f)  through  (h)  and  revised; 
new  (e)  and  (b)  Note  added; 

(d)  Notes  removed 50696 

Regulation    at    55    FR   50696 
suspended  to  6-1-91 23024 

74.1233  Added .'. 50697 

Regulation    at    55    FR    50697 

suspended  to  6-1-91 23024 

74.1235  Revised 50697 

Regulation    at    55    FR    50697 

suspended  to  6-1-91 23024 

74.1236  (a)  introductory  text 
revised. 50698 

Regrulation    at    55    FR   50698 
suspended  to  6-1-91 23024 

74.1237  (d)  revised 50698 

Regulation    at    55    FR    50698 

suspended  to  6-1-91 23024 

74.1250  Revised 50698 

Regulation    at    55    FR    50698 

suspended  to  6-1-91 23024 

74.1251  Heading,  (b)  introduc- 
tory text,  (7)  and  (8)  revised: 
(b)(9)  removed:  (c)  added 50698 

Regulation    at    55    FR    50698 

suspended  to  6-1-91 23024 

74.1261    Revised 50699 

Non  1:  ItWan  pafl*  niwban  lndi«o«»  1991 
Non  2:  ■■!<»■»■  •ntttm* 
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Regulation    at    55    FR    50699 

suspended  to  6-1-91 23024 

74.1263    Revised 50699 

Regulation    at    55    FR    50699 

suspended  to  6-1-91 23024 

74.1269    Revised 50699 

Regulation    at    55    FR    50699 

suspended  to  6-1-91 23024 

74.1283    Revised 50699 

Regulation    at    55    FR    50699 

suspended  to  6-1-91 23024 

76.225    Added 19616 

76.305    (a)  and  (c)  revised. 19617 

78    Technical  correction 46514 

78.3    Revised 46014 

78.5    (j)  added 46015 

78.11    (a)  and  (c)  through  (g) 

revised 46015 

78.13    (d)  added 46015 

78.27    (a)  revised 46015 

78.33    (b)  revised 46015 

80.5    Amended 3733 

80.29    (a)  table  amended 3733 

80.54    Added 8733 

80.203    (a)         amended:         (c)    ■ 
through  (k)  redesignated  as 
(d)    through    (1);    new    (c) 

added 37^ 

80.205    (a)  table  amended 11516 

80.207    (d)  Uble  amended 1 1516 

80.211    (e)  redesignated  as  (g): 

new  (e)  added 11516 

80.215  (h)(3)  introductory  text 
revised:  (h)(5)  removed: 
(h)(6)       redesignated       as 

(h)(5) » 3733 

80.223    (d)  revised 11516 

80.b55    (c)(2)  revised 9337 

(d)(2)  revised 11516 

80.357  (a)(3),  (b)(1)  introducto- 
ry text  and  (2)(11)  revised: 

(b)(1)  table  amended 9337 

80.359    (a)  and  (b)  revised. 9390 

(a)  table  and  (b)  corrected 14150 

80.361  (a)  Introductory  text  re- 
vised; undesignated  para- 
graph,   (a)(1)    through    (3) 

added. 40181 

(a)  and  (b)  revised:  (c)  added 9390 

80.363    (a)  and  (b)  revised 9393 

80.369    (b)  and  (d)  revised 9393 

80.371    (b)  and  (d)  revised. 9394 

80.373  (f)  table  amended;  foot- 
note 14  added 4734 


50-245  (P.O.   5) 
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(c)(1)  and  (1)  revised 

80.374    Added 

80.383    (a)  table  and  footnote  1 

revised. *«514 

80.385    (aKl)  revised tTti 

80.475  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b); 
new  (a)  Introductory  text  re- 
vised.  'f** 

80.514    (b)  added «•> 

80.836  Heading  and  (a)  re- 
vised  '♦*' 

80.905  Heading  and  (aXl)  re- 
vised; (aK2),  (b)  and  (c)  re- 
designated as  (b).  (c)  and 
(d);    new    (a)    introductory 

text.  (2)  and  (3)  added. IWOI 

80.909    Revised 1**0 

80.913  (b)  through  (f)  redesig- 
nated as  (c)  through  (g): 
new  (b)  added:  new  (e)  and 

new  (f)  revised. tW« 

80.923    Amended....... '»•» 

80.931    Amendd 'WW 

80.1053    (a)(4)  through  (8).  (12), 

(b)(3).  (c)  and  (e)  revised. 11517 

80.1055    (a)(3)  revised 11517 

80.1059    (d)(3)  and  (4)  revised 11517 

80.1061    (b)  revised;  (e)  and  (f) 

amended 1 1S17 

80.1169—80.1171    Undesignated 

center  heading  removed S7t3 

80.1169    Removed J7«3 

87.137    (a)  table  amended. llSit 

87.139  (a)  Introductory  text  re- 
vised; (h)  added HSU 

87.141    (g)  through  (1)  revised 1151« 

87.147  (b)  and  (c)  redesignated 
as    (c)    and    (d);    new    (b) 

added 11*1* 

87.173    (b)  table  amended 21083 

87.187    (k)  revised llSIt 

(z)  revised;  (aa)  added IMM 

87.195    (a)  and  (b)  amended llSli 

87.263    (a)(1)  and  (5)  revised 21084 

90    Memorandum      and      order.. .6W1, 

1M14 

Authority  citation  revised 19400 

90.17    (b)  Uble  amended. 19*00 

(cK4)  added I9*0a 

90.19    (d)  table  amended. l»iOO 

(e)(4)  added 19*0a 

90.21    (b)  table  amended. 19400 

(c)(17)  added 19401 

90.23    (b)  table  amended. 19400 
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(CK19)  added ^9tm 

90.25    (b)  table  amended. 19400 

(c)(23)  added 19408 

90.63    (a)  table  amended. 19400 

(bK8)  added '♦«» 

90.63    (c)  table  amended 19400 

(d)( 26)  added 1»*« 

90.65    (b)  table  amended 19400 

(cK17)  added ^^tOl 

90.67    (b)  table  amended 19401 

(c)(37)  added 1»*W 

90.69    (b)  Uble  amended 19401 

(c)(13)  added •  ^9tn 

90.71    (b)  Uble  amended. 19401 

(c)(10)  added l'*^ 

90.73    (c)  Uble  amended 19401 

(d)(37)  added '»*<» 

90.75    (CKIO)  revised 4170 

(b)  Uble  amended 19401 

(c)(44)  added 1»*W 

90.79    (c)  Uble  amended. 19401 

(d)( 27)  added 1»«« 

90.81    (c)  Uble  amended. 19401 

(d)(1)  added '•*** 

90.89    (b)  Uble  amended 19401 

(c)(22)  added ^9tn 

90.91    (b)  Uble  amended. 19401 

(c)(20)  added » !••" 

90.93    (b)  Uble  amended 19401 

(c)(16)  added - 1*** 

90.95    (c)  Uble  amended. 19402 

(d)(  19)  added »••" 

90.149    (a)  revised;  (c)  added 19402 

90.175    (f)(14)  added 19402 

90.205    (b)  Uble  amended 19402 

90.209    (b)(8)  and  (J)  revised:  (1) 

added '••« 

90.211    (dK2)  revised 19402 

90.213    Table  amended 19402 

90.233    (c)  revised \9t01 

90.238    (f)  added 19408 

90.243    (a)  revised 19403 

90.419    (a)  revised !•••• 

90.425    (d)(8)  added. 1940* 

90.494    (a)  Uble  footnote  1  re- 
vised  *'^ 

90.555    (b)  Uble  amended 1940$ 

90.619    (b)  Introductory  text  re- 
vised; (c)  and  (d)  added 42571 

90.701—90.741       (Subpart       T) 

Added '•*•> 

94.9    Revised •••• 

94.15    (g)  revised 9901 

94.61    (b)  amended. 9901 

94.65    (i)(3)  and  (4)  added. 
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95.71  (a)  and  (f )  amended 51908 

95.72  Added 51908 

95.89    (a)  revised 51909 

95.107    (d)  revised 51909 

95.111    Revised 51909 

95.117    (b)  revised 51909 

95.181    (b)  correctly  removed 13209 

95.623    (b)  revised;  (c)  added 15837 

95.631    (b)      Uble      amended; 

(b)(7)  and  (8)  revised;  (b)(10) 

through  (12)  addeds 15037 

97.3    (a)(29)  through  (40)  redes- 
igna<^ed  as  (a)(30)  through 

(41);  new  (a)(29)  added 29 

97. 1 19    (e)  revised 2S 

97.201    (b)  revised 19410 

97.203    (d)  revised 19410 

97.205    (b)  revised 19410 

97.301    (e)  introductory  text  re- 
vised  20 

(e)  Uble  amended 3043 

(a)  Uble  and  (f )  Uble  amend- 
ed  19410 

90.303    (e)  removed 19411 

97.303    (b)  revised 23025 

97.313    (c)(1)  revised........^ 3043 

97.501    Introductory    text    and 

(d)  re  vised , 28 

97.505    (a)(5)  added 29 

97.511    (f)  revised 29 

Chapter  II — Offic*  of  Sci«nc«  and 
T*chnelogy  Policy  and  Notional 
Socurity  Council  (Ports  200—299) 

201  Revised « 51056 

202  Revised 51058 

212    Revised 51061 

214  Revised 51062 

215  Revised 51063 

216  Added 51063 

Choptor  III — Notionol  Tolocommuni- 
cotiont  and  Information  Adminis- 
tration, Doportmont  of  Commorco 
(Ports  300— 399) 

300.1    (b)  revised 45808 

Title  47— Proposed  Rules: 

0— IM  (Ch.  I) 13101,  aosM 

0 50037  ^ 

1 .^:>v«.41117/ 

46834.  46834.  51454.  52054    ^ — 

n\X  lOaM,  1M36 

2 40888,  42028.  52054 


Pwe 
.7004, 


10222,  12697,  14797 


13.. 


.45816 
....2157 


15 1S7«,7004 

21 ., 46017,  48659 

22 4273.  50047 

14049,  1M90,  19944 

32 . 50037.  51929 

36 42220.  50037 

43 10S26 

64 42028.  50037 

402, 

4712.  11124,  14049,  140S2,  1422S 
68 42028 

402,  mat,  140S2.  14225 

5190 

73 41361. 

41704.  41705.  42029-42031.  42222. 
42587.  42738-42741,  42861,  42862. 
43000-43002.  43146-43148,  45621- 
45625.  45821.  46078,  46079.  46230- 
46233,  46836-46839.  46960.  46961. 
47342-47346.  47494-47496.  47779, 
47780.  47895.  47896.  48257-48259. 
48868-48871,  49096-49098.  49400. 
49541-49543,  49647.  49921-49924. 
50048.  50335.  51132-51135.  51305. 
51930.  52185-52187.  52850-52852. 
53167. 53316 

IJ77, 

1507-1509,  1779,  1700,  3406,  3063,  3064, 
StIX  47n-47«5,  5191,  7317,  7313,  ni3- 
3313,  0974-3976,  9139-9191,  9924,  10227, 
10527,  11139-11141,  11730,  11901-11902, 
13445,  14052-14054,  14226,  14227,  14495, 
15062,  15531,  16051,  I605X  10557,  13558, 
10797-18793,  1907%  19027-19029,  19968, 
21465,  21651,  22840,  22041,  23260,  24047 

74 46017, 

48260.  48659.  48871 

1510,  18797 

76 .*. 50336 

— .^ 406, 

4027,9924,23260 

78 46017.  48659. 

,.„ 1510,^18797 

80 45625,  45816, 

2157,22145 

90 46834.  51454 

.j^^ 381% 

"TOS,  13791,  15314,  18799,  21978 

94 42736,  46017,  48659 

95 „ 10222 

97 40688,  48872 

100 .23261 
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TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chaptar  1— F«d«ral  Acquisition 
Regulation  (Ports  1—99) 

PMe 

L105    Amended;  Interim  (OMB 

numbers) 52788 

Regulation   at   55   FR    25526 
confirmed;  amended  (OMB 

numbers) '«^ 

1.404    (b)  and  (c)  revised 1514« 

3    Effective  date  corrected 60279 

3.103-1    Regulation    at    55    PR 

25526  confirmed 1S14» 

3.103-2    Regulation    at    56    FR 

25526  confirmed 1S14« 

3.104    Comment  time  extended; 

interim 45808 

3.104-1    Comment      time      ex- 
tended; interim 45808 

(a)  amended;  interim 49853 

3.104-2    Comment      time      ex- 
tended; interim 45808 

Revised;  Interim 49853 

3.104-3    Comment      time      ex- 
tended: interim 45808 

(d)  introductory  text  revised; 

interim 49864 

3.104-4    Comment      time      ex- 
tended; Interim 45808 

(a)  amended;  interim 49854 

3.104-5    Comment      time      ex- 
tended; interim 45808 

3.104-6    Comment      time      ex- 
tended; interim 46808 

3.104-7    Comment      time      ex- 
tended; interim 45808 

(b).  (c)  and  (d)(6)  amended; 

(d)(5)  revised;  interim 49854 

3.104-8    Comment      time      ex- 
tended; Interim 45808 

3.104-9    Comment      time      ex- 
tended; interim 45808 

(c)(2)  amended;  interim 49854 

3.104-10    Comment     time     ex- 
tended; interim 45808 

3.104-11    Comment     time     ex- 
tended: interim 45808 

3.104-12    Comment     time     ex- 
tended; interim 45808 

3.303    Regulation     at     55     FR 

25526  confirmed '514a 


PMe 

4.203  Existing  text  designated 
as  (a)  and  amended;  (b) 
added:  interim. 52788 

4.602    (c)  amended;  interim 52788 

4.802  Comment  time  extended; 
interim 46808 

4.803  Comment  time  extended; 
interim. 46808 

5.202    (aK12)  amended 1514i 

5.205  (c)  revised:  interim 52789 

Regiilation   at   65   FR   26626 

confirmed. 15l4t 

5.206  Revised;  interim 52789 

5.207  (bK4).  (6)  and  (g)(2) 
amended;  (cKl).  (2)  intro- 
ductory text  and  (g)(1)  re- 
vised; (gK3)  and  (h)  added; 
interim. 52789 

5.302    Revised;  interim 62790 

6.001    (c)  revised:  interim 52790 

6.302-4    (c)  revised;  interim 52790 

6.303-1    Regulation    at   55   FR 

25526  confirmed I*'** 

6.304    (a)(4)  revised;  interim 62790 

7.300    Regulation     at     55     FR 

25526  confirmed '*'*• 

7.302  Regulation  at  55  FR 
25526  confirmed 1*'4« 

7.303  Regulation  at  55  FR 
25526  confirmed '*'*• 

7.304  Regulation  at  55  FR 
26526  confirmed '5'4» 

7.306  Regulation     at     66     FR 

25526  confirmed 15'4« 

7.307  Regulation     at     56     FR 

25527  confirmed. W4« 

8.001    (aMlKiv)       and      (2)(iv) 

amended "'4« 

8.405-1    (a)    introductory    text 

revised 1514« 

8.601  (b)  and  (c)  amended ....1514i 

8.602  (b)  and  (c)  revised 1S'4« 

8.603  (aK2KU)  revised; 
(a)(2)(iii)  removed 15'4» 

8.605  (a)  and  (c)  amended 15149 

8.606  (d)  amended '5149 

8.704    (a)(2KU)  revised; 

(a)(2Kill)  removed 15149 

8.1102    Regulation    at    66    PR 

25527  confirmed 1514« 

9    Technical  correction 45808 

9.106-3  Comment  time  ex- 
tended; interim 45808 

9.207    (a)(9)  revised. .— 15149 
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9.306    Regulation     at     66     FR 

25527  confirmed 1514* 

9.403    Amended 15149 

9.500—9.509        (Subpart        9.5) 

Heading  revised:  interim 42685 

9.600    Revised:  interim 42686 

9.501  Revised;  interim 42685 

9.502  (c)  and  (d)  added;  inter- 
im  42686 

9.504  (b)  and  (c)  amended;  (e) 
added;  interim .^42686 

9.505  introductory  text  amend- 
ed; (b)  revised;  interim 142686 

9.505-3    Amended:  interim .^2686 

9.505-4  (a)  and  (b)  redesignat- 
ed as  (b)  and  (a);  new  (b) 
amended;  (c)  added;  inter- 
im  42686 

9.506  Revised;  interim 42686 

9.507  Revised;  interim 42687 

9.507-1    Added:  interim 42687 

9.507-2    Added;  interim 42687 

9.508  Removed:  new  9.508  re- 
designated from  9.609;  inter- 
im  42687 

9.508-1    Removed;  interim 42687 

9.508-2    Removed 42687 

9.509  Resignated  as  9.508;  in- 
terim  42687 

10.002    (c)  redesignated  as  (d); 

new  (c)  added 15149 

13.106    Regulation    at    55    FR 

25527  confirmed 1514S 

14.201-6    RegiUation  at  56  PR 

25527  confirmed 1514t 

(X)  and  (y)  added 15149 

14.201-8    Regulation  at  55  FR 

25527  confirmed 1514t 

14.211  Comment  time  ex- 
tended: interim 45808 

14.214    Regulation    at    55    FR 

25527  confirmed I514t 

14.404-1  (c)(6)  amended;  (c)(8) 
and  (9)  redesignated  as 
(c)(9)  and  (10);  new  (c)(8) 
added;  (e)(1)  and  (2)  revised; 
interim 52790 

14.404-2  Comment  time  ex- 
tended; interim 45808 

Regulation   at   55   PH   25527 
confirmed 1514S 

14.405    Regulation    at    55    FR 

25527  confirmed 1514« 

14.407-2    Regulation  at  55  FR 

26527  confirmed 15148 


P«e 

14.408-1    (a)(2)        Introductory 

text  revised 15149 

14.503-2    (b)  amended 15149 

15.103    Introductory    text    and 

(c)  amended:  interim 52790 

15.402    Regulation    at    55    FR 

25527  confirmed 1514» 

15.407    (d)   revised:   (k)  added; 

Interim 52790 

(1)  and  (m)  added 15149 

16.413    Comment      time      ex- 
tended; interim 45808 

15.413-1    Comment     time     ex- 
tended; interim 45808 

16.413-2    Comment     time     ex- 
tended; interim 45808 

15.608    Comment      time       ex- 
tended: interim 45808 

15.509    Comment       time      ex- 
tended; interim 45808 

15.608    Comment       time       ex- 
tended; interim 45808 

15.610    Comment      time       ex- 
tended; interim 45808 

15.612    Comment       time       ex- 
tended: interim 45808 

15.706    (d)(7)  revised:  interim 52790 

15.801    Amended;  interim 52790 

15.804-6    (b)(2)    table    amend- 
ed  15149 

15.804-7    (b)(7)  added;  interim....  52790 

15.805-1    (c)  amended 15150 

15.805-2    (b)  revised;  interim 62791 

15.805-5    Comment     time     ex- 
tended; interim 45808 

(a)(1)  revised;  interim 62791 

(c)(4)  added 15150 

15.808  (a)(4)  revised;  interim 52791 

15.809  Heading,  (e)  and  (f)  re- 
vised; interim .>i 52791 

15.812-1    (b)  and  (c)  revised 15150 

15.812-2    (a)(5)  added 15150 

16.813    Regulation    at    55    FR 

25527 1514« 

15.813-1    Regulation  at  55  FR 

25527  confirmed 1514« 

16.813-2    Regulation  at  55  FR 

25527  confirmed 15140 

15.813-3    RegiUation  at  66  FR 

25528  confirmed 15140 

15.813-4    Regtilation  at  55  FR 

25528  confirmed 15140 

15.813-5    Regulation  at  56  FR 

25528  confirmed 15140 
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TITLE  48  Chapter  1— Con.  Pwe 

15.813-6    Regulation  at  56  FR 

25528  confirmed 1*'4« 

15.813-7    Regulation  at  55  PR 

25629  confirmed 1514» 

15.814    Regulation    at    66    PR 

25529  confirmed 1514« 

15.1001    (c)(2)  revised 15150 

15.1003    (a)  revised;  Interim 62791 

16.503  (b)  revised '5150 

16.504  (b)  revised 15150 

17.202    (b)   revised;    (c)(1)    and 

(3)  removed;  (c)(2),  (4)  and 
(5)  redesignated  as  (cKl),  (2) 

and  (3) "150 

19.102    Regulation    at    66    PR 

25529  confirmed 15140 

19.303  (a)  revised;  Interim 62791 

19.304  (d)  added;  Interim ....52791 

19.501  (d)  amended;  (h)  re- 
moved; (i)  through  (k)  re- 
designated ad  (h)  through 

(J);  Interim 52792 

(j)  revised 15150 

19.508    RegiUatlon    at    66    PR 

25529  confirmed 15ia 

19.703  (a)(2)  amended;  (b)  re- 
vised; interim 62792 

19.705-4  (c)  amended:  inter- 
im  52792 

19.705-6    (g)  added:  interim 62792 

19.803    Regulation    at    55    PR 

3882  confirmed 52788 

19.808-1    Regulation  at  66  PR 

3883  confirmed 62788 

19.811-1    Regulation  at  66  PR 

.  3883  confirmed 52788 

19.811-3    Regulation  at  55  PR 

3883  confirmed 52788 

Regulation   at   56   PR    26629 

confirmed 15140 

19.812    Regulation    at    56    FR 

26630  confirmed 15140 

(d)  revised;  Interim 15151 

19.1001    Revised;  Interim 62792 

19.1003    (b)  revised;  Interim 52792 

19.1005  Revised:  Interim. 52792 

19.1006  Added;  Interim 62792 

19.1007  Added;  Interim 62793 

25.108    Regulation    at    66    PR 

25530  confirmed 15140 

(dKl)  amended;  Interim 15151 

25.401  Amended:  interim 52793 

Corrected 1440 

25.402  (f )  revised 15151 

26.405    (a)  revised 15151 


S^  PMe 

25.407    (a)  revised;  (c)  and  (d) 

added "151 

28.701—28.704     (Subpart     25.7) 

Revised;  interim 15152 

25.1001    Amended 15152 

28.1003    (c)    introductory    text 

and  (d)  revised 15152 

28.1006    Revised 15152 

27.204-1    (b)  and  (c)  amended 15152 

27.204-2    Amended 15153 

27.204-4    Removed 15153 

28.201    Regulation    at    66    PR 

25530  confirmed 15140 

28.311-1    Revised;  interim 52793 

28.311-2    Revised:  interim 52793 

28.311-3    Added:  Interim 62793 

29.201  (b)  and  (c)  revised;  in- 
terim  52793 

29.401-3    Revised;  interim 52793 

29.401-4    Heading  revised;  text 

amended;  Interim 52793 

29.402-1    (a)  and  (b)  amended; 

interim. 52793 

31.205-1  (d).  (f)(1).  (2)  and  (4) 
revised:  (fK8)  and  (g)  re- 
moved..  1*'M 

31.206-10    Regiilation  at  65  PR 

26530  confirmed ••  15140 

31.206-11    Regulation  at  65  PR 

25630  confirmed 15140 

31.205-15    (b)  revised;  interim 52793 

31.206-16    Regulation  at  55  PR 

25630  confirmed 15140 

31.205-18    Regulation  at  55  PR 

26630  confirmed 15140 

31.206-33    Revised:  interim 52793 

31.205-38  (b)  revised;  (f)  re- 
moved; (c)  and  (g)  redesig- 
nated as  (c)(1)  and  (f);  (c)(2) 

added. 15153 

31.206-41  (aK4)  added:  inter- 
im.  62794 

31.205-47  (a)  amended;  (b)  in- 
troductory   text,    (2)    and 

(f)(1)  revised;  interim 52794 

31.206-62    Regiilation  at  55  FR 

25530  confirmed 15140 

32.412    Regxilation    at    55    PR 

25530  confirmed 15140 

32.801-8    (e)  added;  interim 52794 

32.610    (b)(2)  revised;  interim 52794 

32.613    (hK3)  revised;  interim 52795 

32.902    RegtQation    at    58    PR 

28530  confirmed 15140 
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33.102  (b)  redesignated  as  (c); 

new  (b)  added;  Interim. 52795 

33.103  Revised;  Interim 62798 

33.104  (b)(3)  amended;  inter- 
im  52795 

33.108    (f)(2)  revised;  interim 52795 

35.018    (b)(3)  removed 15153 

36.820    Regulation    at    88    FR 

28530 15140 

36.521    Regulation    at    56    PR 

28830  confirmed 15140 

36.604    (a)  revised 15153 

37.103  Comment  time  ex- 
tended; Interim 48808 

37.110  (c)  and  (f )  revised;  inter- 
im  82796 

37.207  Comment  time  ex- 
tended; Interim. 48808 

37.208  Comment  time  ex- 
tended; interim 48808 

42.302    (a)(67)  added 15154 

42.708    (a)(2)  revised;  interim 62796 

42.900—42.903     (Subpart     42.9) 

Added 15154 

42.1401  (b)(10)  amended;  inter- 
im  82796 

42.1403  Text  redesignated 
from  42.1403-1  and  amend- 
ed; interim 82796 

42.1403-1  Heading  removed; 
text  redesignated  as  42.1403 

and  amended;  Interim 82796 

42.1403-2    Removed;  interim 82796 

43.204    (b)(8)  added 15154 

43.206    (f)  amended 15154 

44.201-1  (d)  introductory  text 
revised:  (d)(1)  removed; 
(d)(2)  and  (3)  redesignated 

as  (d)(1)  and  (2) 15154 

44.202-1    (c)  added:  interim 6279ft 

45.302-3    (c)  added:  interim 52796 

45.304  Introductory  text  and 
(a)  ftirough  (e)  redesignated 
as  (a)  introductory  text  and 
(a)(1)  through  (5);  new  (b) 

added;  Interim 62796 

46.606    Regulation    at    66    FR 

25830  confirmed 15140 

48.608-2    Regulation  at  85  FR 

25630  confirmed. 15140 

45.606-1    (b)  revised 15154 

45.606-3    Regulation  at  85  FR 

28530  confirmed 15140 

47.303-6  (a)(2)  amended;  inter- 
im  82796 

47.303-17    Added:  interim 82796 

Non  1:  laMfM*  pa|«  mmkmt  Mkat*  1991 
Non  2: 


Page 
49.101    (c)  and  (d)  amended;  in- 
terim.  82797 

49.107    (a)  and  (b)(1)  amended; 

interim ^....bVim 

49.108-4  (a)(1)  introductory 
text  and  (e)  amended;  inter- 
im  62797 

49.402-7    (b)  revised 15154 

51.103    (d)(2)  revised;  interim 52797 

51.200    Amended:  interim 52797 

52.203-8  Comment  time  ex- 
tended; interim 46808 

Amended;  interim 49854 

Effective  date  corrected. 50279 

Corrected 82130 

82.203-9  Comment  time  ex- 
tended; interim 45808 

Amended;  interim 49884 

Effective  date  corrected 50279 

82.203-10  Comment  time  ex- 
tended; interim 45808 

82.203-11    Amended 15155 

82.203-13  Comment  time  ex- 
tended: Interim 48808 

81.204    Revised:  interim. 82797 

82.207-1    Regulation  at  85  FR 

25530  confirmed 15140 

52.207-2    Regulation  at  55  FR 

25530  confirmed 15140 

52.209-3    Regulation  at  66  PR 

25831  confirmed 15140 

82.209-7    Added:  interim. 42687 

Technical  correction. 45808 

82.209-8    Added;  interim 42688 

Technical  correction. 48808 

82.214-6    Regulation  at  66  PR 

25831  confirmed. 15140 

62.214-8    Regulation  at  56  PR 

25531  confirmed 15140 

52.214-10    Regulation  at  55  FR 

25531  confirmed 15140 

62.214-18    Regulation  at  55  FR 

25531  confirmed 15140 

62.214-27    Amended;  interim. 62797 

62.214-34    Added 15155 

52.214-35    Added 15155 

52.215-16    Amended;  interim 52797 

Regulation   at   55   PR   25831 

confirmed 15140 

82.215-18    Regulation  at  55  FR 

25531  confirmed 15140 

52.215-22    Amended;  interim. 52797 

52.215-23    Amended:  Interim 52798 

52.215-26    Amended 15155 
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52.215-32    Regulation  at  55  FR 

25531  confirmed '51<» 

52.215-37    Regulation  at  55  PR 

25532  confirmed 1S1<» 

52.215-38    Added:  Interim 52798 

52.217-5    Regulation  at  55  PR 

25532  confirmed 15'*« 

52.219-1    Amended;  Interim 62798 

52.219-5    Amended;  Interim 52798 

52.219-7    Amended;  Interim 62798 

52.219-9    Amended;  Interim 52798 

52.219-11    Regulation  at  65  PR 

3888  confirmed 52788 

52.219-12    Regulation  at  55  FR 

3889  confirmed 52788 

52.219-14    Amended;  interim 52798 

52.219-15    Amended 15155 

52.219-18    Regulation  at  55  PR 

25532  confirmed 1514t 

52.219-19    Added;  interim 52798 

52.219-20    Added;  Interim 52799 

52.219-21    Added;  Interim 52799 

52.219-22    Added;  interim 52799 

52.222-2    Regulation  at  66  PR 

25532  confirmed 1514t 

52.225-9    Amended 15155 

52.225-11    Revised;  interim 15155 

52.225-12    Amended 15155 

52.225-13    Amended 1515« 

52.227-3    Amended 15154 

52.227-8    Removed 15154 

52.227-15    Regulation  at  55  FR 

25532  confirmed 1514* 

52.227-17    Regvdation  at  55  PR 

25532  confirmed 15148 

52.227-20    Regulation  at  55  FR 

25532  confirmed 15144 

52.228-6    Introductory  text 

amended;  interim 52799 

52.228-7    Introductory         text 

amended;  interim 52799 

52.229-3    Amended;  Interim 52799 

52.229-4    Amended;  Interim 52799 

52.229-8    Amended;  interim. 52799 

52.229-7    Amended:  interim. 52799 

52.232-12    Regulation  at  55  PR 

25532  confirmed 15144 

52.232-17    Amended;  interim 52799 

52.237-3    Amended;  interim 52799 

52.237-8    Amended;  Interim 52799 

52.237-9    Comment     time     ex- 
tended: Interim 45808 

52.242-2    Amended 15154 

52.242-13    Added - 15154 

52.243-6    Amended. 15154 

1W1 


Pi«e 


52.243-7    Regulation  at  55  PR 

25534  confirmed 15144 

52.244-1    Amended 15154 

52.247-23    Amended;  interim 52800 

52.247-34    Amended;  interim 52800 

52.247-65    Added;  interim 52800 

52.251-2    Amended;  Interim 52800 

52.253-1    Added;  Interim 52800 

53.105    Existing  text  designated 

as  (a);  (b)  added;  interim. 52800 

53. 1 1 1    Added:  interim 52800 

53.203    Comment       time       ex- 
tended: Interim 45808 

(b)  amended;  Interim 52801 

53.204-2    Heading    revised;    (a) 

amended;  interim 52801 

53.209-1    Regulation  at  55  FR 

25534  confirmed 151/ 

52.232-16    Regulation  at  55  PR 

38518  correctly  withdrawn 49392 

53.219    Regulation    at    55    PR 

25534  confirmed 715144 

53.228    (h)  through  (J)  amend-/ 

ed;  Interim •/•  52801 

Regulation   at   56   PR   255? 

confirmed ;.....  15144 

53.236-1    Heading    revised;    (B) 

amended;  Interim .^-  52801 

53.301-24    Regulation  at  55 

25535  confirmed .^- 15144 

63.301-25    Regulation  at  66 

25537  confirmed V-  '*'*• 

53.301-25-A    Regulation    at    58 

PR  25539  confirmed .>^144 

53.301-28    Regulation  at  55  PR 

25541  confirmed 15144 

53.301-34    Regulation  at  55  PR 

25543  confirmed 15144 

5a.301-35    Regulation  at  66  PR 

25545  confirmed 15144 

53.301-119    Regulation     at     55 

PR  25547  confirmed 15144 

53.301-273    Revised:  Interim 52802 

53.301-274    Revised;  interim 52804 

53.301-275    Revised;  Interim 52806 

53.301-279    Revised;  interim. 52808 

53.301-294    Regulation     at     56 

PR  25549  confirmed 15144 

53.301-295    Regulation     at     66 

PR  25551  confirmed 15144 

53.301-1403    Regulation    at    55 

PR  25553  confirmed 15144 

53.301-1404    Regulation    at    66 

PR  26655  confirmed 15144 
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53.301-1405    Regulation    at    55 

FR  25556  confirmed. 15144 

53.301-1406    Regulation    at    56 

PR  25560  confirmed 15144 

53.301-1407    RegiQation    at    55 

FR  25562  confirmed 15144 

53.301-1408    Regulation    at    55 

FR  25565  confirmed 15144 

'^3.301-1416    Regulation    at    55 

PR  25567  confirmed 15144 

53.301-1417    Revised;  interim 52811 

53.301-1447    Correctly  added 39970 

Correctly  revised 39970 

53.302-90    Regulation  at  55  PR 

25569  confirmed 15144 

53.301-91    Regulation  at  55  FR 

25570  confirmed 15144 

53.302-333    Revised;  Interim 42688 

Comment  time  extended;  in- 
terim  45808 

Technical  correction 45808 

Chapter  2 — D«portm*nt  of  Dofonso 
(Ports  200—299) 

202.101    (a)  amended 9044 

203.104-1    Revised 9044 

203. 104-4    Revised 

203.104-5    Heading  revised 

203.104-9    Removed 

203.170-2    (c)  added 

203.571-1    Amended;  interim 9044 

203.571-2    Amended;  Interim 9044 

203.571-3    (a)  and  (b)  amended; 

Interim 9044 

203.571-4    Amended:  interim 9045 

204.670-2    Regulation  at  54  FR 

4246  confirmed 

204.671-5    Regulation  at  54  FR 

4246  confirmed 

204.672-2    Regulation  at  54  FR 

4247  confirmed 

204.672-5    Regulation  at  54  PR 

4247  confirmed 

204.675    Regulation   at   54   FR 

4247  confirmed 9049 

204.675-1    Regulation  at  54  FR 

4247  confirmed 9049 

204.675-2    Regulation  at  54  FR 

4247  confirmed 9049 

204.675-3    Regulation  at  54  FR 

4247  confirmed 9049 

204.7004-3    (a)(2)    introductory 

text  amended 9045 

203.7100—203.7107  (Subpart 

203.71 )    Added;  interim 24141 
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204.7108-3  (b)  amended:  inter- 
im  48732 

(b)  amended 9045 

205.203    Revised:  interim. 48732 

208.405-1    (c)    amended;    mter- 

Im 48732 

208.7801—208.7803  (Subpart 

208.78)    Revised;  interim. 48732 

209.103  (S-70)  Introductory 
text  and  (1)  revised:  inter- 
im  48733 

211.7000—211.7005         (Subpart 

211.70)    Added 14411 

214.201-9    Added:  interim. 15144 

214.202    Amended:  interim 48733 

214.202-1    Revised:  interim. 48733 

214.207    Amended:  interim 48733 

214.503-1  (a)(4)  added:  inter- 
im  15144 

215.401    Added;  interim 48733 

215.406-5    Added:  Interim 15144 

215.407    (d)(4)(S-70)  and  (S-71) 

added:  interim 15144 

215.605    (e)  added;  mterim 15144 

215.610    Added:  interim 15144 

215.612    Added;  interim 15144 

215.804-3    (b)(S-70)  revised;  ta- 

terim 48733 

215.805-5  (e)(6)  revised;  mter- 
im  48733 

216.403  (c)(S-70)  removed:  in- 
terim  48733 

217.102—217.103-1  (Subpart 

217.1)    Revised 9045 

219.000  Regulation  at  55  FR 
19077  confirmed. 48732 

219.001  RegvUatloh  at  55  FR 
19077  confirmed 48732 

219.201    Regulation   at   55   PR 

19077  confirmed 48732 

219.301-70    Regulation     at     55 

FR  19077  confirmed 48732 

219.302    Regulation   at   55   FR 

19077  confirmed 48732 

219.501    Regulation   at   55   FR 

19077  confirmed 48732 

219.501-70    Regulation     at     55 

FR  19078  confirmed 48732 

219.702    (a)  amended;  mterim 15144 

219.704  (a)(3)  correctly  amend- 
ed  39971 

Regulation   at   55   PR   19078 

confirmed 48732 

219.705-2    Regulation  at  55  PR 

19078  confirmed 48732 
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219.705-4    Regulation  at  55  PR 

19078  confirmed 48732 

219.706    Regulation   at   55   PR 

19078  confirmed 48732 

219.708    Regulation    at    66    PR 

19078  confirmed 48732 

(b)(2)  revised;  Interim i*'** 

219.803    Regulation   at   55   PR 

19078  confirmed 48732 

219.804-4    Regxilatlon  at  56  PR 

19078  confirmed 48732 

219.1005—219.1071         (Subpart 

219.10)    Regulation     at     54 

PR  4247  confirmed. 9099 

219. 1006  Added 

219. 1007  Added 

219. 1007-70    Added 

219.1070  Removed *090 

219.1070-1    Removed W»0 

219. 1070-2    Removed WO 

219. 1070-3    Removed 9090 

219.1071  Removed •••O 

219.7000    Regulation  at  56  PR 

19078  confirmed 48732 

225.000    Revised:  Interim 48733 

225.000-70    Redesignated    from 

225.101;  Interim 48733 

(1)  added;  Interim 9tU 

225.000-71    Added;  Interim 48734 

(b)  table  revised;  Interim »0«6 

225.101  Redesignated  as 
226.000-70  and  revised:  in- 
terim  48733 

225.102  Revised:  Interim 48734 

225.102-70    Added;  Interim 48734 

f225.103    Revised;  Interim 48735 

225.105    Revised;  Interim 48735 

225.105-70    Added;  interim 48735 

(1)  added:  interim 90U 

225.107    Revised:  interim 48736 

226.107-70    Added;  interim 48736 

225.107-71    Added:  interim 48738 

225.109    Revised;  Interim 48736 

(a)(S-70)   amended;   (d)(S-70) 

revised:  interim •OM 

225.109-70    Added:  interim 48736 

225.302  (a)(S-72)(l)(vill)  re- 
moved; Interim 48737 

225.304    Removed;  Interim 48737 

226.401  Revised:  Interim 48737 

Revised;  Interim •OM 

225.402  Revised;  interim 48737 

(aKlWl)  revised:  (C)  redesig- 
nated as  (c);  new  (c)  intro- 
ductory text  revised;  inter- 
im  
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225.403  (d)  revised;  (S-70)  re- 
designated as  225.403-70;  in- 
troductory text  revised;  in- 
terim  4873"^ 

225.403-70    Redesignated    from 

225.403  (S-70);  interim 48737 

226.405    Revised:  interim 48737 

225.407    Revised;  Interim. 48737 

Revised;  interim ...90M 

225.407-70    Added;  interim .48738 

225.407-71    Added;  interim 48738 

225.501    (a)  amended 90V 

225.600—225.605-70        (Subpart 

225.6)    Revised;  interim 48738 

225.603-70  (c)(4Kl)  revised;  in- 
terim  *•' 

(b)(7)  amended. W*^ 

225.7000  Revised;  Interim 48740 

Regulation   at   55    PR    30158 

confirmed 

226.7001  Regulation  at  55  PR 
30158  confirmed 

225.7002  (c)(7)  removed 

225.7008    Regulation  at  56  PR 

30158  confirmed 

225.7011  Added;  interim 48740 

225.7011-1    Added;  Interim 48740 

225.7012  Regiilatlon  at  55  PR 
30158  confirmed 

225.7012-1  Regulation  at  66 
PR  30158  confirmed 

225.7012-2    Regvilatlon     at     66 

PR  30158  confirmed 

(a),  (b)(1).  and  (2)  introducto- 
ry text  revised. 


at     56 


.MM 


at     56 


225.7012-3    Regulation 

PR  30159  confirmed 

225.7012-4    Regulation     at     56 
PR  30159  confirmed.. 

225.7012-6    Regulation 

PR  30159  confirmed 

226.7012-3    (a)  amended;  inter- 
im  .48740 

226.7014  Added;  interim 48740 

Revised »'•* 

225.7014-1    Added WIM 

225.7014-2    Added. '*»•* 

225.7014-3    Added W** 

225.7014-4    Added "!•• 

225.7015  Added l"** 

225.7015-1    Added HMi 

225.7015-2    Added 151*5 

226.7016-3    Added 151*5 

225.7016  Added;  Interim 151*5 

225.7016-1    Added;  Interim. 151*5 
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225.7016-2    Added;  interim 151*5 

225.7016-3    Added;  Interim 151*5 

226.7310    (a)    and    (c)    revised; 

(b)(2)  through  (4)  amended; 

(d)  removed:  interim 48740 

225.7314    Removed;  interim 48740 

225.7400—225.7406  (Subpart 

225.74)  Heading    amended; 
interim - 48740 

225.7400  ReHc«d;  interim 48740 

225.7401  Re       d;  interim 48741 

225.7402  Revised;  interim 48741 

225.7403  Revised:  Interim 48741 

225.7404  Revised;  Interim 48742 

225.7405  Redesignated  as 
225.7406;  new  226.7405 
added;  interim 48742 

225.7406  Removed:  new 
225.7406  redesignated  from 
225.7405;  interim/. 48742 

225.7500-225.7503         (Subpart 

225.75)  Removed;  Interim 48742 

225.7600-225.7608         (Subpart 

225.76)  Removed;  interim 48742 

226.7100—226.7103  (Subpart 

226.7 1 )    Added:  Interim 48742 

Regulation   at   55    PR   48742 

confirmed 151*7 

228.311    Added ....90t7 

228.311-1    Added 90KT 

228.311-2    Added 90*7 

230.7103    (a)(2)  amended 151*5 

231.100    Added 151*5 

231.100-70    Added 151*5 

231.201  Removed 151*5 

231.205-1    Removed 151*5 

231.205-38    Removed 151*5 

231.303  (Subpart  231.3)    Added; 

interim 48743 

231.603  (Subpart  231.6)    Added; 

interim 48743 

231.703  (Subpart  231.7)    Added; 

interim 48743 

'1J32.602-1    (S-71)  revised;  inter- 
im  48743 

(S-71)(2)(11)(C)  removed;  (S- 
71)(2)(li)(D)  redesignated  as 
(S-71K2)(U)(C);  (S-71)(2)(iii) 

revised 90*7 

236.006    Revised;  interim 48745 

237.202  Redesignated  from 
237.204 151*5 

237.204-237.206  (Subpart  237.2) 

Heading  revised 151*S 

237.204    Redesignated  as 

237.202 151*5 
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237.270    Added 151*5 

237.7407    (b)  introductory  text 

correctly  revised 39971 

242.270    Revised:  interim 48745 

242.302  (b)(S-70)  added;  inter- 
im  48746 

243.107    Added;  interim 24031 

245.401    Revised 90*7 

245.405  (c)  removed;  (d),  (e) 
and  (f)  redesignated  as  (c), 
(d)  and  (e);  (b),  new  (c),  new 
(d)  and  new  (e)  revised;  in- 
terim  

245.603-70    ( 1 )  revised. 

245.608-5  Heading  revised; 
(a)(1)  through  (3)  and  (b) 
added;  interim 48745 

246.406  (S-71)  introductory 
text.  (1)  and  (2).  (S-72)  in- 
troductory text.  (1)  through 
(4)  redesignated  as  (S-71). 
(1)  and  (II),  (2)  introductory 
text.  (1)  through  (iv);  new 
(S-71)  introductory  text 
added;  (S-73)  removed;  in- 
terim  48746 

247.573-1    Revised 39971 

249.102    Revised;  interim 24031 

249.7003  Redesignated  as 
249.7004;  new  249.7003 
added;  interim 24031 

249.7004  Redesignated  from 
249.7003;  interim 24031 

252.203-7001    Amended;     inter-     

im 90*7 

252.203-7002    Amended 9085 

252.203-7004    Added;  interim 24142 

252.204-7004    Regulation  at  55 

PR  19080  confirmed 48732 

262.204-7007    RegvQation  at  55 

PR  19080  confirmed 48732 

262.208-7005  Revised:  Inter- 
im  48746 

Regulation   at   55   PR   48746 

confirmed 151*7 

252.211-7000    Added:  interim 18*19 

252.211-7001    Added;  interim 15*19 

262.211-7002    Added;  Interim 1MM 

252.211-7003    Added;  interim 18*21 

262.211-7004    Added;  interim 18*21 

262.211-7005    Added;  Interim 18*22 

252.211-7006    Added;  interim 18*22 

262.211-7007    Added;  interim 18*22 

252.211-7008    Added;  interim 18*22 
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262.211-7009    Added;  Interim 1I423 

262.211-7010    Added;  interim ^un 

252.211-7011    Added;  interim IMM 

262.211-7012    Added;  interim 11423 

252.211-7013    Added;  interim H4a4 

252.211-7014    Added;  interim 1t*a4 

262.211-7015    Added;  Interim 1M24 

262.211-7016    Added;  Interim IMM 

252.211-7017    Added;  Interim 1I62S 

262.211-7018    Added;  interim 1M25 

252.211-7019    Added;  interim H626 

252.211-7020    Added;  interim H426 

252.211-7021    Added;  interim 1M27 

252.215-7003    Correctly  amend- 
ed  39971 

262.215-7004    Added;  Interim 15166 

252.217-7306    Regxilation  at  55 

FR  19080  confirmed 48732 

262.219-7005    Regrulation  at  55 

PR  19081  confirmed 48732 

262.219-7009    Regulation  at  66 

PR  19081  confirmed 48732 

252.219-7012    Removed 9090 

252.219-7013    Removed.. 9090 

252.219-7014    Removed 9090 

262.219-7016    Removed:     inter- 
im  'Sl«* 

252.223-7005    Regiilation  at  56 

FR  19081  confirmed 48732 

252.223-7008    Regulation  at  65 

PR  1908L  confirmed 48732 

252.225-7000    Revised;        inter- 
im  .^ 48746 

Regulation   at   K   FR   48746 

confirmed 15167 

252.225-7001    Revised;        inter- 
im  48746 

Revised;  Interim 90M 

Regulation   at   56   PR   48748 

confirmed 15167 

262.225-7003    Introductory  text 

amended;  interim 48747 

Regulation   at   55   FR   48747 

confirmed 15167 

262.226-7005    Revised;        inter- 
im  48747 

Revised;  Interim 90*6 

Regulation   at   55   FR   48747 

confirmed 15167 

252.225-7006    Revised;        inter- 
im  48747 

Revised;  interim 90W 

Regulation   at   55   PR   48747 

confirmed 15167 

262.225-7008    Revised;        inter- 
im  48748 


Amended;  interim. 

Regulation   at   65   FR   48748 

confirmed ..15167 

252.225-7009    Regulation  at  55 

FR  19081  confirmed .^^..48732 

252.225-7014    Regulation  at  »?►— 

PR  19081  confirmed 48732 

Amended;  Interim 90»9 

252.226-7018    Removed;     inter- 
im  48749 

Regulation   at   55   PR   48749 

confirmed 15167 

252.225-7020    Removed;     inter- 
im  48749 

Regulation   at   55   FR   48749 

confirmed 15167 

252.225-7021    Removed;     inter- 
im  48749 

RegiUation   at   55   PR   48749 

confirmed «!*' 

252.225-7023    Regulation  at  66 

PR  30160  confirmed 90t9 

252.225-7025    Added;  Interim 48749 

Revised «'•♦ 

Regulation   at   56   PR   48749 

confirmed 'S'*' 

252.225-7026    Added;  interim 48749 

Revised "^•^ 

Regulation   at   55   PR   48749 

confirmed 15167 

252.225-7029    Added;  interim 48749 

Regulation    at   55   FR   48749 

confirmed 15167 

252.225-7030    Added;  interim 48750 

Regulation   at   55    PR   48750 

confirmed 15167 

262.225-7031    Added 15166 

252.225-7032    Added 15166 

252.225-7033    Added;  Interim 15166 

252.226-7002    Added;  interim 48750 

Regulation   at   56   PR   48760 

confirmed 'S'*' 

262.227-7039    Regulation  at  55 

FR  19081  confirmed 48732 

262.231-7000    Revised. 15166 

262.232-7004    Revised;        inter- 
im  48760 

Regulation   at   55   PR   48760 

confirmed "I*' 

252.233-7000    Regulation  at  55 

PR  19082  confirmed 48732 

262.243-7000    Regulation  at  66 

PR  19082  confirmed  48732 

252.247-7203    Regulation  at  55 

PR  19082  confirmed. 48732 
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252.249-7001    Added;  interim 24031 

Chapter  2    Appendixes  H  and  I 
^     regulation  at  55  FR   19082 

confirmed 48732 

Appendix  N  revised;  interim 48750 

Appendix  N  amended MM 

Appendix  N  regulation  at  55 
PR  48750  confirmed. 15167 

Chapter  3 — D«portm«nt  of  Hoalfh 
and  Human  Sarvicat  (Ports 
300—399) 

306.501    Amended 42197 

316.307    Added 42197 

332.402    (e)  amended 42197 

332.406  (c)(2)  amended 42197 

332.407  (d)  amended 42197 

332.409-1    Amended 42197 

332.501-2    (a)(3)  amended 42197 

333.104  (b)(1)  and  <c)(2) 
amended 42197 

352.216-7    Removed 42197 

352.216-71    Removed 42197 

352.216-72    Added 42197 

352.380-4  (Subpart  362.3)  Re- 
moved  42198 

Choptor  5— Gonorol  Sorvicos 
Administrotion  (Ports  500—599) 

501.105  Amended....'. 48847 

501.404    (c)  revised 15288 

501.602-1    (1)        revised;        (k) 

through  (m)  added 1S2SS 

501.602-2  (a)  and  (b)(1)  re- 
vised; (c)  amended 152M 

501.603-3    Revised 15Mt 

501.603-4    Revised. 15288 

501.603-70  (a),  (d)(2)  through 
(4),  (h)(1)  introductory  text. 
(iv)(C).  (V),  (vi)(C),  (E),  (vU) 
through  (ix)  and  (h)(2) 
through  (4)  revised;  (c)  and 
(f)  amended;  (h)(l)(x)  and 
(1)  added;  (h)(6)  and  (6)  re- 
moved  15M9 

502.101    Amended 48847 

503.104    Added 39972 

503.104-4    Added 39972 

503.104-5    Added 39972 

(c)(4)  revised. 50700 

503.104-7    Added 39973 

(a)  revised. 50700 

503.104-8    Added 39973 

503.104-9    Added 39973 

Non2: 
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503.104-10    Added 39973 

503. 104- 1 1    Added 39974 

503.104-12    Added 39974 

504.803    (a)(23)    and    (25)    re- 
vised  39974 

505.303-70    (b)(2)  revised;  (bK4) 

and  (c)  added 39974 

505.403    Added 39974 

506.302-1    Revised. -. 48847 

506.304    (a)   removed;   (b),   (c), 
and  (d)  redesignated  as  (a). 

(b).  and  (c) 48847 

507. 103    Added 2864 

510.001  Revised 2864 

510.002  Added 2865 

513.106  (a)  revised 48847 

513.107  Removed 48847 

513.505-70    (b)      revised:       (c) 

added 48847 

513.7001    (g)  amended. 48847 

515.414    Revised 48847 

515.414-70    (d)  revised 48847 

515.501    Revised 48848 

515.612    Added 39974 

515.803    Revised 48848 

515.905    (c)  added 48848 

515.905-1    (a)  revised 48848 

516.505  (Subpart  516.5) 

Added 376 

519.202-2    (b)(4)  added. 

519.202-5    (b)  revised 

519.302  Revised 

519.500    Revised 

519.704    (a)(2)  and  (3)  revised 

519.705-4    (d)    redesignated    as 

(f);  (c)  and  new  (f)(1)  re- 
vised; new  (d)  and  (e) 
added 

519.705-5    (c)   and   (d)   amend- 
ed  

519.706^70    Revised 3045 

519.770-1    (a)(2).  (b)(lKU),  (ill) 

and  (2)(U)  revised 3045 

623.303  Revised « 1740 

526.402    (b)  revised 46069 

525.407    Existing  text  designat- 
ed as  (a);  (b)  added 46069 

546.710    (a)  revised 1741 

662.203-70    Revised. 965 

562.203-71    Added 39974 

552.203-72    Added 39975 

Amended 50701 

552.203-73    Added 39975 

552.216-73    Added. 376 


50-245  (P.O.   5)   —  6 
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TITLE  48  Ch«pt*r  5— Con.  pm- 

652.223-70    Introductory      text 

revised »'*^ 

652.223-72    Added. ^741 

552.225-8    Added. 4«069 

652.225-9    Added 48069 

552.225-72    Temporary        Reg. 

AC-91-2  revised "•»» 

552.242-70    Revised. - 1  Wl 

552.248-17    Revised. IWI 

552.248-70    Revised I'^ 

552.248-72    Revised. 174* 

Corrected ^^ 

570.702-1    Temporary  Reg.  AC- 

91-1  added *n5 

570.702-2    Temporary  Reg.  AC- 

91-1  added ^n$ 

570.702-6    Temporary  Reg.  AC- 

91-1  added. *ns 

670.702-11    Temporary        Reg. 

AC-91-1  added 4735 

570.702-14    Temporary        Reg. 

AC-91-1  added 4715 

570.702-15    Temporary        Reg. 

AC-91-1  added. 47>5 

570.702-17    Temporary        Reg. 

AC-91-1  added 4715 

570.702-18    Temporary        Reg. 

AC-91-1  added. 4715 

670.702-19    Temporary        Reg. 

AC-91-1  added 4715 

570.702-21    Temporary        Reg. 

AC-91-1  added 4715 

Chapter  7— Ag«ncy  for  InfonMrtionol 
Dovolopmont  (Ports  700—799) 

701.105    Revised 39978 

(a)  amended ■ 

705.002    Amended. 

715.504    (a)  revised. 

715.508    Revised 

731.206-8    ()3)(2)  amended 754S 

731.371    (a)(1)  amended. 7548 

734    Revised 39976 

737    Revised 39978 

762.219-8    Amended. 

762.7002    Amended 

752.7008    Amended 

752.7016    Amended 

752.7018  Amended....: 

752.7019  Amended 

752.7020  Removed 89977 

752.7028  Amended !••• 

752.7027    Revised 75«7 

752.7029  Amended. 7517 

752.703 1    Amended. 


PMC 

752.7033    Added 7588 

753.107    Amended MW 

Chapter  7  Appendix  D  re- 
vised  7549 

Appendix  G  revised 7586 

Appendixes  C  and  D  amend- 
ed..-  • 75M 

Choptor  8 — Doportmonf  off  Votoront 
Affairs  (PorH  800— «99) 

819.201  (a)  revised:  (d)  amend- 
ed; Interim 

819.202-5  (a)  through  (h) 
added;  Interim 

819.202-70  (a),  (d).  (m)  and  (n) 
revised;  Interim 

819.7001—819.7004  (Subpart 
819.70)  Heading  amended; 
Interim 

819.7001  (a)  amended;  (b)  re- 
vised; Interim 

819.7002  Introductory  text 
amended;  (a)  and  (b)  redes- 
ignated as  (b)  and  (c);  new 

(a)  added;  new  (c)  revised; 
Interim 

819.7003  Revised;  Interim 

819.7004  Heading  revised;  text 
amended;  interim 

852.219-70    (a)  designation  and 

(b)  removed;    undesignated 
text  amended;  interim 


49899 
49900 
49900 

,49900 
.49000 


49900 
49901 

49901 


49901 


Choptor  9— DopoHmont  of  Enorgy 
(Ports  900—999) 

914.201-6    (a)  revised 8144 

915.408-5    (a)  revised 814* 

915.971-6    (d).  (f)  and  (h)  re- 
vised; interim 5081 

915.972    (a)    introductory    text 

revised;  interim 508' 

950.7011    (c)  revised;  Interim 5081 

952.215-71    Removed 8144 

952.216-72    Removed 8144 

970.1509-6    (b)    revised;    inter- 
im  ««•' 

970.1609-8    (b).  (O  and  (d)  re- 
vised; interim son 

970.3102-15    Heading      revised; 

(c)  added 41540 

970.3102-21    Revised;  Interim 5083 

970.3102-22    Added;  interim 5084 

970.6204-13    Amended - 41640 

Amended;  Interim 5084 
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970.6204-14    Amended 41540 

Amended;  interim 5085 

970.6204-16    Amended;       Inter- 
im.  5085 

970.5204-18    Added;  Interim 5085 

970.5204-21    Amended;      inter- 
im.  5085 

970.5204-22    Amended. 41540 

970.5204-31    Revised;  interim 5084 

970.6204-32    Revised;  interim. 5087 

970.6204-65    Added;  interim. 5087 

970.5204-56    Added;  Interim 5088 

970.7104-4    Added 41540 

Choptor  14— Ooportmont  of  tho 
Intorior  (Ports  1400—1499) 

1401.301  Revised 15838 

1401.301-70    Added. 15818 

1401.302  Revised. 15818 

1401.303  Revised M 

1401.304  Revised Ij 

Choptor  15 — Environmontol  Protoc- 
fion  Agoncy  (Ports  1500—1599) 

1601.870-1    Removed 4888 

1601.870-2    Removed 4188 

1601.870-3    Removed 4188 

1501.670-4    Removed. 4188 

1501.670-6    Removed. 

1501.670-6    Removed 

1501.670-7    Removed 4288 

1613.404    Revised 48623 

1516.404-276    (a)  amended 4288 

1527.404  (Subpart  1527.4)    Sub- 
part and  section  added 48823 

1627.7000—1527.7006      (Subpart 

1527.70)    Removed 48624 

1536.209    Revised 49283 

1537.200—1537.205         (Subpart 

1537.2)    Revised 5957 

1552.227-70    Removed 48624 

1662.227-7 1    Removed 48624 

1662.227-72    Removed 48624 

1562.227-73    Removed 48624 

1552.227-74    Removed 48624 

1552.227-75    Removed 48624 

Choptor  18 — Notionol  Aoronoutics 
ond  Spoco  Administrotion  (Ports 
1800—1899) 

1801.402    Amended 13458 

Corrected 15114 

1801.471    (a)(1)  amended 13458 

Non  1:  liWaw  pof*  wwhtw  Indkata  1991 

X^wTC  mm  w9tmf9tlt  GfltTl^A  MflWHfVG  PnCy  CRflflfSS* 


Pwe 

1803.101—1803.104-12    (Subpart 

1803.1)  Revised. 8719 

1804.202    (a)  amended. 12458 

1804.470    Added 47478 

1804.470-1    Added...„ 47478 

1804.470-2    Added. 47478 

Amended. 8730 

1804.470-3    Added 47478 

1804.470-4    Added..... 47478 

1804.671-4    (qqq)  amended 8730 

1804.671-6    (e)  amended 47478 

1805.207    (b)  amended 8731 

1806.202-70    (a)(2)(l)     and     (3) 

amended 47478 

1806.302-4    Added 8731 

1806.302-470    Added 8731 

1806.302-770    (a)        and        (c) 

amended - 47478 

1806.304    (c)  amended. 47478 

1808.304-573    Revised 13458 

1810.011-70    (d)  amended. 47478 

Corrected 53163 

1813.104    (c)  amended 47478 

1813.204  Amended 47478 

1814.404-170    (b)     introductory 

text  amended > 8731 

1815.406-71    (b)  amended. 47478 

1815.609    Added 47478 

1815.613-70    Amended. 8731 

1815.804-3    Amended. 47478 

1815.805-5    (b)  revised 8731 

1819.170  (Subpart   1819.1)    Re- 
moved  8731 

1819.705-4    Added. 47478 

1819.7101—1819.7103     (Subpart 

1819.71)    Added - 47479 

1825.903    Amended 11458 

1825.7200      (Subpart      1825.72) 

Added 13458 

1827.404    (e)(1)  amended. 13458 

1827.406    (b)(l)(v)  amended 13458 

1828.311-2    Revised 13459 

1836.071    Revised 13459 

1836.702        (Subpart        1836.7) 

Heading  amended 8731 

1837.205  Revised 47479 

1842.708    Added 13459 

1842.708-70    Added 13459 

1842.708-71    Added 12459 

1842.708-72    Added 13459 

1842.1004    Amended 47479 

1843.205—1843.270  (Subpart 

1843.2)  Revised 47479 

1846.270    (a)  revised. 13459 

1849.101-70    (a)(3)  amended 13440 
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TITLE  48  Chapter  18— Con.  Pmte 

1849.102-70    (b)       Introductory 

text,  (c)  and  (d)  amended STai 

1852.204-76    Added 47479 

1852.208-70    Introductory    text 

amended M4t0 

1852.208-71    Introductory    text 

amended MMO 

1852.208-72    Introductory    text 

amended 1M«0 

1852.208-73    Introductory    text 

amended.... 1M«0 

1852.208-74    Introductory    text 

amended »*4«0 

1852.208-75    Introductory    text 

amended 1M«> 

1852.208-76    Introductory    text 

amended 1M40 

1852.208-77    Introductory    text 

revised. IM*© 

1852.208-78    Amended 11440 

1852.208-79    Introductory    text 

amended 1«4*0 

1852.210-70    Introductory    text 

amended 1M40 

1852.210-75    Amended W4«0 

1852.210-75    Amended 47479 

1852.215-79    Introductory    text 

amended 1M40 

1852.216-76    Introductory    text 

amended 1M«0 

1852.216-83    Introductory    text 

amended 11440 

1852.219-72    Removed. 9n^ 

1852.219-74    Added 47479 

1852.223-70    Introductory    text 

amended 11440 

1852.225-72    Introductory    text 

amended 11440 

1852.227-19    (a)  amended 47480 

Corrected 53153 

1852.242-71    Introductory    text 

amended 11440 

1852.243-70    Revised 47480 

Introductory  text  revised. 11440 

1852.246-70    Heading      revised; 

text  amended 11440 

1852.250-70    Introductory    text 

amended 11440 

1853.107    (a)  amended 47480 

1853.207    (a)  and  (b)  amended tni 

1870.403    Appendix     I     amend- 
ed  47480 


Chapter  19— United  State*  Inferma- 
tion  Agency  (Part*  1900—1999) 

pm« 
Chapter  19  Temporary  waiver  ....:.22661 

Chapter  99— Cot  Accounting  Stand- 
ard* Board,  Office  of  Federal  Pro- 
curement Policy,  Office  of  Man- 
agement and  Budget  (Porta 
9900—9999)* 

Chapter      99    Chapter     estab- 
lished; Interim 47056 

RegvQation   at   55   PR   47056 

confirmed 1»»4 

9901    Added:  Interim 47066 

Revised l'»4 

Title  48 — Proposed  Rulet: 


8  iisst  Mm 

»■;""""■.;;;; 4 1434. 50162 

15  46930.  50634 

>050»,  M7«.  WM 

17........ 

32 • 

27 


41788.42962 

115» 


31 

32 

38 

37 


.»M4 

.i«r« 


41 ~ 

42 

44  42810 

47 149M,  14Mt,  20578 

52 ■■■ 41788.  42962.  52168 

1  \9t. 

'"'"iim,"maik,  i«»i,  i*s9»,  »so*.  aojor, 

30573,  315X3,  3>7«3.  31M3 

200-299  (Ch.  2) 48904 


201 

204 - 

308  48904.  50671 

215;;!Z'. •05*.  31131 

21« 45904 

217.. 
219.. 


222  45904 

2xi'"ZZZZZ 405*,  10««5 

225 4054, 10*54 

231 10054,  19395 

232 „ 46904, 


235.. 
236.. 
237., 


..45904 
..46904 
31131 
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241 

MS* 

(05* 

242 

405*,  10*54 

244 

«05* 

245 

.42222.47896 

....MS* 

246 

42587 

247 

45904 

249 

45904 

262 42587 

45904.  50571 

tes*. 

10405,  1*000,  30333, 31131 
253 1 

46004 

fiOT 

.„ 43149 

610 

43149 

516 

13301 

522 

•*« 

543 

13301 

662 „ 

^....42416. 

4M0   ISS01    I4A74    I4«7« 

570 

14*7* 

661 

50572 

752 

41238 

900-999  (Ch.  9) 

31451 

901 

«t34 

904 m 

COS* 

908 .„ 

*oa* 

AAA 

,.. *oa4 

914 

915 

922 

**3* 

... „ **3* 

4tM 

933 

4*34 

935 . . 

4*34 

942 

4*34 

943 

4*34 

950 

40210 

952 

40210 

, MS 

970 „ 

40210 

, MM 

971 

4*34 

1403 

10337 

1406 

10387 

1415 ;. 

10337 

1468 

1033» 

1615 

40689 

1637 

48669 

1562 ~ 

.40689.42742 

1631 

J0574 

1649 

30574 

1652 . 

30574 

1804 

19434 

1852 ... 

t94M 

5243 

.43150.49648 

5252 

.43160.40648 

5300-5399  (Ch.  53) .,...42863 

....13145.  1*50*.  33*39 

6817 

46839 

TITLE  49— TRANSPORTATION 

Subtitle  A— Office  of  the  Secretary 
of  Transportcrtion  (Porta  1 — 99) 

Pwe 

1.22  (a)  and  (e)  amended 40662 

1.23  (e)  amended;  (1)  removed 40662 

1.45  (a)(14)  added 40662 

(a)(5)  amended 18516 

1.46  (tt)  added 4736 

(w)  added •63S 

(uu)  added 13773 

1.47  (r),  (s)  and'<t)  added. 4S41 

1.48  (hh)  addedi 4810 

1.49  (ee)  added 6810 

1.50  (m)  added 6810 

1.53    (a)(8).  (e),  and  (h)  added 40662 

(e)  correctly  designated;  (h)(2) 
corrected 47165 

(1)  added 6811 

(e)  amended ltS14 

1.64    Removed 40663 

1.66    (w)  added 4810 

(X)  added 22121 

1.69    Added SM8 

27    Response  to  comments 481 1 

27.19    Added 40763 

27.85    (a)(3)  removed 40764 

27.95    (a)  amended 40764 

27,97    Revised. 40764 

27.99    Removed 40764 

37    Added 40775 

Interpretations 13158 

40    Drug  testing  seminar 43133 

Drug  testing  custody  and  con- 
trol form  transition  period 
end ^ 46669 

Chapter  I — Research  and  Speciol 
Programs  Administrcrtion,  Deport- 
ment of  Tran*portation  (Porta 
100—199) 

106  Authority      citation      re- 
vised  39978 

106.5    Amended 39978 

106.9    Amended 39978 

107  Authority      citation      re- 
vised  8411 

107.3    Amended 8411 

107.5    (a)  and  (b)  amended 8611 

107.7    (a)  and  (c)  amended. 8611 

107.9    (c)  amended :.  8411 

107.101    Introductory  text 

amended 52465 


Nonl: 
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TITLE  49  Chapter  1— Con.  Pxe 

107.103    (b)(1)  amended. 39978 

(a)  amended 52465 

(a),  (b)(1)  and  (c)  amended. tMi 

107.105    (a)(  1 )  amended. 39978 

(a)(  1 )  amended ••S^ 

107.107    Amended. tMl 

107.109  (b),  (c)  introductory 
text.  (2).  (d)  and  (e)  amend- 
ed  "Wi 

(a)  re  vised ••** 

107.111    (b)(1)  amended 39978 

(a),  (b)(1)  and  (c)  amended. 9a^ 

(d)  revised — »>..~........  MOa 

107.113    (a)  amended. 52465 

(c)  amended ••*' 

107.115  (a),  (b)  and  (c)  amend- 
ed  M21 

107.117    (a)  amended. M»\ 

107.119    (b),    (c),    (d)    and    (e) 

amended ....^ .......  SiSI 

107.121    Amended. tWI 

107.123    (a)  amended. 39978 

(a)  and  (b)  amended — M31 

107.101—107.123     (Subpart     B) 

Appendix  A  amended. 39978 

107.201  (c)  amended. 52465 

(a)  and  (d)  revised. ItB 

107.202  Added ••» 

107.203—107.211    Undesignated 

center  heading  revised. 9tai 

107.203  (b)(1)  amended. 39978 

(a),  (b)  and  (c)  revised;  (d) 

added •*** 

107.205    (a),  (b)  and  (c)  amend- 

gjl M21 

107.207  (a)  and  (b)  Introducto- 
ry text  amended. ••21 

(b)(  1 )  amended 9*22 

107.209  Heading,  (a)  and  (b)  re- 
vised; (c)  removed;  (d) 
through  (f)  redesignated  as 
(c)  through  (e)  and  revised...., 

107.211    Amended. 

107.215—107.225  Undesignated 
center  heading  amended. 

107.215    (b)(1)  amended. 39978 

(b)(1)  amended iMI 

Heading,      (b)      introductory 
text.  (4)  and  (5)  amended; 

(a)  revised •*» 

(b)(4)    and   (5)   correctly   re- 
vised  1»W 

107.217    (a),  (b)(2).  (c).  (d)  and 

(e)  amended iWl 

107.219  (a)  through  (dr  amend- 
ed  •Ml 


•tn 


(c)  through  (e)  amended •6a 

107.221    (a)  and  (d)  amended •621 

(b)  and  (e)  revised ^623 

107.223    Amended •621 

107.227    Added •623 

107.299—107.339     (Subpart     D) 

Authority  citation  revised. ^624 

107.299    Amended 6624 

107.301    Amended 6621 

107.303    Amended 6421 

107.305    (a)  through  (d)  amend- 
ed.  •**' 

107.309    (a)  and  (b)(1)  amend- 
ed.  •«1 

107.311    (a)  and  (b)(1)  amend- 
ed.  ••« 

107.315    (c)  amended 39978 

107.325    (a)  and  (b)  amended 39979 

107.327    (aKl)  corrected IMIO 

107.329    Revised ~ ••■« 

107.333    Revised •624 

107.335  Amended 3997fr. 

Amended ••*! 

Corrected »M^0 

107.336  Added 6624 

107.402    (a)  amended 39978 

107.502    (c)  redesignated  as  (d) 

and  amended;  eff.  12-31-90....  39978 
107.601—107.603     (Subpart     O) 

Added  (OMB  nimibers) 52465 

171  Authority      ciUtion      re- 
vised  39978 

Authority  clUtlon  revised ^424 

171.1  (c)  added 6624 

171.2  (f )  and  (g)  added ^624 

171.3  (e)  removed;  Notes  1  and 

2  revised 52466 

171.6  Added 52466 

171.7  (b)  amended 39978 

Revised 52466 

17 1 .8  Amended 52470 

171.10  Revised 52472 

171.11  (d)(l)(i)(C)  amended 46798 

(c)  revised;  (d)(4)(l)  and  (11)  re- 
moved; (d)(4)(lll)  and  (iv)  re- 
designated as  (d)(4)(i)  and 

(U):  (d)(ll)  added 52472 

171.12  Revised 52472 

171.12a    Revised 52473 

171.14    Revised 52473 

171.16    (b)  and  Note  amended 39978 

171.20    (b)  amended 39978 

172  Authority      citation      re- 
vised  39979 


NOTKlM 

Notk2:i 
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Pace 
Heading   and   authority   cita- 
tion revised 52474 

172.1-172.3  (Subpart  B)    Head- 
ing revised 52474 

172.101  Table  amended 39979 

Appendix  revised 46798 

(a)   through   (j)    revised;    (k) 

and    (1)    added;    Table    re- 
vised  52474 

Table  amended 200 

Regulation  at  56  FR  200  effec- 
tive date  delayed  to   9-30- 
'      91 7312 

172.102  Revised 52582 

172.201  (a)(3)               amended; 
(a)(4)(l)  and  (11)  removed 52589 

172.202  (a)     through     (d)     re- 
vised 52589 

172.203  7c)(l)(iii)  amended!! 

(1)  removed;  (c)(2),  (i)(2).  (j). 

(k)  and  (m)(3)  revised 52589 

(k)(3)  amended 200 

Regulation  at  56  FR  200  effec- 
tive date  delayed  to  9-30- 
91 7312 

172.301  Revised 52590 

172.302  Added 52591 

172.303  Added 52591 

172.306    Removed 52591 

172.308    Revised 52591 

172.312  Revised 52591 

172.313  Added 52592 

172.316    (a)  and  (c)  revised 52592 

172.320    Added 52592 

172.324    (a)(3)  amended 46825 

Heading     and     introductory 

text  revised 52592 

172.326    Revised 52592 

172.328    Revised 52592 

172.330  Revised 52593 

172.331  (d)  amended 39981 

Revised 52593 

172.332  (b)(1).    (3).    (c)(1).    (2). 

(3)  and  (5)  revised 52593 

172.334    (a)  revised;  (b)(1)  and 

(3)  amended 52593 

172.336    (b)    Introductory    text 

amended;  (b)(1).  (c)(2)  and 

(3)  revised 52593 

172.400  Revised 52593 

172.400a    Added 52594 

172.401  (a)    Introductory    text 
amended;  (d)  removed 52594 

172.402  Revised 52594 

172.403  ( e )  removed. 52594 

172.405    Revised 52594 

Note  1:  ■■ldf«n  pat*  numbw*  indkot*  1991 
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172.406  Revised 52594 

172.407  (d)(1)  and  (3)  amend- 
ed  39981 

Revised 52595 

172.411    Revised 52595 

172.415  Revised 52596 

172.416  Revised 52596 

172.417  Revised 52596 

172.419  Revised 52597 

172.420  Revised 52597 

172.422  Revised 52597 

172.423  Revised 52597 

172.426  Revised 52597 

172.427  Revised 52598 

1T2.430    Revised 52598 

172.431  Added 52598 

172.432  Revised -. 52598 

172.436    Revised '...  52598 

172.438    Revised 52598 

172.440    Revised 52598 

172.442    Revised 52599 

172.444    Revised 52599 

172.446    Added 52599 

172.448    Revised 52599 

172.500    Revised 52599 

172.502    Revised 52599 

172.504  Revised 52600 

172.505  Revised 52601 

172.508    (a)  revised '. 52601 

172.510    (a)  amended...;. 39981 

(a)  revised 52601 

172.512  (b)   Introductory  text. 

(1)  and  (2)  amended 52601 

172.514    Revised 52601 

172.516  (c)    introductory    text 

revised;  (c)(7)  added 52601 

172.519    Revised 52601 

172.522  Revised » 52602 

172.523  Revised 52602 

172.524  Revised * 52602 

172.525  Redesignated  as 
172.526;  new  172.525  added 52603 

172.526  Redesignated         from 
172.525 52603 

172.528    Revised 52603 

172.530    Revised 52603 

172.532    Revised ^ 52603 

172.536    Removed /. 52603 

172.540    Revised 52603 

172.542    Revised 52603 

172.544    Revised 52604 

172.546  Revised 52604 

172.547  Added 52604 

172.548  Revised 52604 

172.550    Revised 52604 
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172.552  Revised. 52605 

172.553  Added. 62605 

172.554  Revised. 52605 

172.556    Revised. 52605 

172.558    Revised. 52605 

172.560    Added - 52605 

172  Appendix  B  removed. 52606 

173  Authority      citation      re- 
vtsed •••* 

173.1  (d)  added. 62606 

173.2  Revised 52606 

173.2a    Added 52606 

173.3  Revised 52607 

173.4  Revised. ••  52608 

(b)  amended ••>* 

173.5  (a)(2),  (3)  and  (b)  amend- 
ed  62608 

173.6  Removed 52608 

173.7  (b)  and  (d)  amended. 52608 

173.9  Revised 52608 

173.10  (a)  amended 52608 

(b)  and  (e)  amended. 52609 

173.12    (e)  amended. 39981 

Revised 52609 

173.21  Revised 52609 

173.22  (a)(4)  added. 52610 

173.22a    (b)  amended. 39981 

173.23  (a)  revised. ~ 52610 

173.24  Revised 52610 

173.24a    Added 52611 

173.24b    Added 62612 

173.25  (a)(3)  revised:  (aK6) 
added;  (b)  removed 52612 

173.26  Revised 52612 

173.27  Revised.. 52612 

173.28  (m)(3)(ll)  amended. 39981 

Revised 52614 

173.29  Revised 62614 

173.31  (a)(1)  revised;  (aK12) 
through  (17)  added;  (c) 
Table  1  footnote  v  re- 
moved  52615 

173.32  (a)(6)  and  (q)  through 

(8)  added 52615 

173.32c    (a),  (b).  (g)(2)  and  (o) 

revised;  (p)  added 52616 

173.32d    Removed 52616 

173.33  (b)(2)(ll)  and  (HI)  re- 
moved: (f)  and  (g)  added 52616 

173.34  (e)(l)(iv)  amended 39981 

173.40    Added 52816 

173.50—173.63  (Subpart  C)  Re- 
vised  52616.62617 

173.115—173.156     (Subpart     D) 

Revised 52616.52634 

Non  1:  ■»»«■€■  pmt»  mitm  lnJfH  1991 
Non  2:  ■•Mfaw  wiMm 


Pi«e 

173.168—173.230     (Subpart     E) 

Revised 52616,52643 

173.217    Heading  and  (a)  intro- 
ductory text  amended 39981 

173.240—173.249     (Subpart     P) 

Revised 52616,  52663 

173.247    (aK12Kill)       amended: 

eff.  12-31-90 39981 

173.262    (aK6)  amended 39981 

173.300—173.320     (Subpart    O) 

Heading  revised 52664 

173.300    Removed 52665 

173.300a  (bKl)  and  (e)  amend- 
ed  39981 

173.300b    (bKl)  amended 39981 

173.306  (aKl),  (3)  introductory 
text  and  (b)  introductory 
text  amended;  (h)  added. 52665 

173.308    (a)    Introductory    text 

amended. 52665 

173.314  Revised 52665 

173.315  (a)(2)  added. 52667 

173.321  Added 52667 

173.322  Added. 52667 

173.323  Added 62667 

173.324  Added 52667,  52668 

173.325—173.388     (Subpart     H) 

Removed 52667 

173.334  Added 52667.  52668 

173.335  Added 62667,  52669 

173.336  Added 52667,  52669 

173.337  Added 62667.  52669 

173.338  Added 62667.  52669 

173.340  Added 62667.  52669 

173.386  (d)(3)   removed;   (a)(1) 

and  (3)  revised MO 

Regulation  at  56  FR  200  effec- 
tive date  delayed  to  9-30- 
91 : y*" 

173.387  (a)  revised «» 

Regulation  at  56  FR  200  effec- 
tive date  delayed  to  9-30- 

91 Tin 

173.416  (d).  (e).  (f)  and  (g) 
amended;  (c)  revised 52670 

173.417  (aKl).  (2).  (6KUi). 
(bKl).  (2)  and  (5)  amended; 
(aK5).  (6)  Introductory  text 

and  (bK4)  revised 52670 

173.421-1    (bK2)  amended •614 

173.421-2    Revised 62670 

(d)  removed MM 

173.471    (e)  amended 39981 

(e)  removed. 52670 


MAY  1991 
CHANGES  OCTOBER  1,  1990  THROUGH  MAY  31,  1991 


147 


PMC 

173.473  Introductory  text  re- 
vised  52670 

173.500—173.510     (Subpart     J) 

Removed 52670 

173.605—173.655     (Subpart     K) 

Removed 52670 

173.800—173.862     (Subpart     L) 

Removed 52670 

173.906—173.1090   (Subpart   M) 

Removed 52670 

173.1200—173.1201  (Subpart  N) 

Removed 62670 

173.1300  (Subpart  O)  Re- 
moved  52670 

173    Appendix  B  amended 52670 

Appendix  C  added 62671 

Appendix  D  added 52671 

Appendix  E  added 52673 

Appendix  F  added 52677 

174.8    (b)  and  (c)  amended 52677 

174.10    (a)  and  (d)  amended 52677 

174.14    (b)  amended 52677 

174.16    (a).  (bKl).  (2)  and  (3) 

amended 62677 

174.18    Amended 52677 

174.25  (aK2)  teble  revised. 52677 

(aK2Ki).     (ii).     (c)     and    (d) 

amended 62678 

174.26  (a)  amended 52678 

174.47    (a)  and  (b)  amended. 52678 

174.49  Amended 52678 

174.50  (d)  amended. 52678 

174.67  (aK3)  and  (k)  amend- 
ed  52678 

174.81  Revised. 52678 

174.82-174.93      (Subpart      D) 

Heading  revised 52680 

174.82  Added. 52680 

174.83  Revised. 52680 

174.84  Revised 52680 

174.85  Revised 52680 

174.86  Removed 52681 

174.87  Removed .^ 52681 

174.88  Removed 62681 

174.89  Removed 62681 

174.90  Removed. 52681 

174.91  Removed. 52681 

174.92  Removed 52681 

174.93  Removed. 62681 

174.100—174.116     (Subpart     E) 

Heading  revised. 62681 

174.100  (a)  and  (b)  amended. 62681 

174.101  (a)  through  (f ).  (h) 
through  (1).  (n)  introductory 
text.  (1).  (2),  (o)  Introducto- 

NonTTkMtaM  pmwB  mmJkin  {nMttH  1991 
Non  3: 
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ry  text,  (2)  and  (3)  amend- 
ed  52681 

174.102  (a)  and  (b)  amended 52681 

174.103  (a),  (c)  Intorductory 
text,  (d)  and  (e)  amended...52681. 

52682 

174.104  (a),  (b)  intorductory 
text.  (4).  (7).  (8).  (11)  and  (c) 
through  (f )  amended 52682 

174.105  Heading  amended 52682 

174.106  Heading,   (a),  (b)  and 

(c)  amended 52682 

174.107  Heading,  (a)  and  (b) 
amended 52682 

174.109  Amended. 52682 

174.110  Amended 62682 

174.112  Heading,  (a),  (b),  (c)  in- 
troductory text  and  (3) 
amended 52682 

174.114  (a)  designation  re- 
moved; heading  and  text 
amended. 52682 

174.115  Heading,  (a),  (b)  intro- 
ductory text  and  (3)  amend- 
ed  62682 

174.200—174.290     (Subpart     P) 

Heading  revised 52682 

174.200  (a),  (b),  (c)  introducto- 
ry text  and  (4)  amended 52682 

174.201  Heading,  (a)  introduc- 
tory text  and  (c)  amended 52682 

174.204    (a)    introductory    text 

and  (2Ki)  amended 52682 

174.208    (a)  and  (b)  amended 52682 

174.280    Heading       and       text 

amended 52682 

174.290    Revised 52683 

174.300—174.380     (Subpart     O) 

Heading  revised. 62683 

174.300  (a),  (b),  (c)  introducto- 
ry text  and  (4)  amended;  (d) 
removed;  (e)  redesignated  as 

(d)  and  amended 52683 

174.304    Heading       and       text 

amended 62683 

174.380    Revised 62683 

174.410—174.480     (Subpart    H) 

Heading  revised 52683 

174.410    (d)  amended. 62683 

174.430    Added. 52684 

174.480    Revised 62684 

174.510—174.580     (Subpart     I) 

Heading  revised. 52684 

174.510    Amended. 62684 

174.680    Revised. 62684 


148  ISA— UST  OF  C«  SECTIONS  AFFECTED 

CHANOES  OCTOta  1,  1990  THftOUGH  MAY  31,  1991 


TUIE  49  Chapter  I— Con.  pmb 

174.600—174.680      (SubfMUt     J) 

Heading  revised. 52684 

174.600    Revised 52684 

174.615    (a)  and  (b)  amended. 52684 

174.680    Revised. 52684 

174.700—174.750     (Subpart    K) 

Heading  revised. 62684 

174.700  (b),  (c).  (d),  (e)  Intro- 
ductory text.  (1).  (2).  (3)  and 

(f )  amended. 52684 

174.715    (a)  and  (b)  amended. 52684 

174.750    (a)  and  (b)  amended...52684, 

52685 
174.800—174.812     (Subpart     L) 

Heading  revised 52686 

174.800  Heading  and  (a) 
amended:  (b)  and  (c)  re- 
moved  52685 

174.810    (a)  and  (b)  amended. 52685 

174.812    Removed. 52685 

174.840   (Subpart  M)    Heading 

revised 52685 

174.840    Amended. 52685 

175  Authority  citation  re- 
vised  39981 

175.10    (a)(7)  amended 39981 

(a)(4Hi).  (U).  (8).  (13).  (14Kvii). 

(17)  and  (19)  amended. 52685 

175.25    (a)(2)(U)  amended. 52685 

175.30    (cK2)  amended. 52685 

175.33    (a)(3)  and  (6)  amendedr...  52685 

175.46    (c)  amended. 39981 

(aK2)  and  (3)  amended. 52685 

175.75    (a)(2).      (3)      and      (b) 

amended 52685 

175.81    (b)  amended. 52685 

175.85  (cKlKi)  and  (11)  amend- 
ed: (cKlKiii)  and  (vU)  re-. 
moved:  (c)(lKlv)  through 
(vl)  redesignated  as 

(OdKlii)  through  (v):  new 
(cHlKUi)  and  (Iv)  amended: 

new  (cKlHv)  revised. 52686 

175.90    (d)     introductory     text 

amended 52685 

175.305    (a)  amended. 52685 

175.310    Introductory  text, 

(c)(1).  (2)  and  (3)  amended 52686 

175.320  (a)  table  revised:  (bK8). 
(9),    (c)    introductory    text 

and  (4)(iii)  amended. 52686 

175.630    (a)  amended 39981 

Heading  revised:  (a)  and  (b) 
amended 52686 

Non  1:  BaUtutm  bm*  niiMtiw  Ih^mIs  1«fl 
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175.640    Heading   revised:    text 

amended 52687 

175.700  Heading,  (b)  and  (c) 
amended 62687 

175.701  Heading.  (bKl)  and  (2) 
""^^amended 52687 

175.702  Heading,  (a),  (b)(2)(i), 

(ill)  and  (iv)  amended 52687 

175.703  Heading,  (a),  (b),  (c)  in- 
troductory text.  (1)  and 
(dK3)  amended. 52687 

175.705    Heading        and        (a) 

amended 62687 

176  Authority  citation  re- 
vised  52687 

176.2  Added 52687 

176.3  (b)  revised 52688 

176.4  Added 52688 

176.5  (b)(6)  and  (d)  revised:  (€) 
removed 52688 

176.9   Revised 52688 

176.11    (a),  (c)  and  (f)  revised 52688 

176.30    (a)(3)  and  (6)  revised 52689 

176.54    Heading,  (b)(1)  and  (2) 

revised 52689 

176.57  Revised. 52689 

176.58  Revised. 52689 

176.65    Revised. 52689 

176.69    (a)  and  (b)  revised:  (d) 

and  (e)  added 52689 

176.74    (c)  amended 52689 

176.76    (a)    Introductory    text, 

(2),  (5)  and  (b)  revised:  (a)(9) 

and  (c)  removed 52689 

176.78    (a),  (d),  (e)(1),  (f)(3)  and 

(1)  revised 52689 

176.83  Revised. 52690 

176.84  Added 52693 

176.90  Amended 62696 

176.91  Amended 62895 

176.92  Amended 52695 

176.93  (a)  Introductory  text  re- 
vised  52695 

176.96    Revised 52695 

176.98  Amended 52695 

176.99  Revised 52695 

176.100—176.194     (Subpart     G) 

Revised 52695.  52696 

176.200—176.230     (Subpart    H) 

Revised 62695.  52704 

176.305—176.340     (Subpart     I) 

Revised 52696.52705 

176.400—176.419     (Subpart     J) 

Revised 52695.  52706 
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176.600-176.605     (Subpart     L) 

Revised. 52708 

176.800—176.805     (Subpart     N) 

Revised 52708 

176.900-176.906     (Subpart     O) 

Revised 52708 

177.806    (b)  amended 52710 

177.810  Amended 52710 

177.811  (a)  amended 52710 

177.816  (a)  and  (bK2)  amend- 
ed  52710 

177.818  Heading  and  (a)  intro- 
ductory text  amended 52710 

177.821    (d)  and  (f )  amended 52710 

177.825  (b)(lKliiKA)  amend- 
ed  39981 

(a)  introductory  text.  (3),  (b) 
introductory  text,  (2)(i),  (c) 
IntEOductory  text,  (d)  intro- 
ductory text.  (1)(1),  (U). 
(2)(lv),  (f)  Introductory  text 
amd  (3)  amended 52710 

177.826  Heading,  (a),  (b)(2)  and 

(3)  amended 52710 

177.834  (a),  (c),  (d).  (f).  (g), 
(1)(1),  (2)(i)  introductory 
text.  (i)(B).  (m)(A)  introduc- 
tory text  and  (AH  4)  amend- 
ed  52710,52711 

177.835  Heading,  (a),  (b)  intro- 
ductory text,  (c)  introducto- 
ry text,  (4)(i),  (U),  (Ui).  (e), 
(f),  (g)  Introductory  text, 
(2)(i),  (U).  (3)(1).  (h)  through 

(k)  and  (m)  amended 52711 

177.836  (a)  designation  re- 
moved: text  amended 52711 

177.837  Heading,  (a)  and  (b) 
amended;  (d)  removed;  (e) 
redesignated  as  (d);  new  (d) 
introductory  text  amended....  52711 

177.838  Heading  revised:  (h) 
added;  (a),  (b),  (c),  (e)(2),  (f) 

and  (g)  amended 52711 

177.839  Heading,  (a),  (b)  and 

(d)  amended 52712 

177.840  Heading,  (a)  introduc- 
tory text,  (1).  (b)  introducto- 
ry text,  (d),  (h)  introductory 
text,  (i)  and  (J)  introductory 

text  amended 52712 

177.841  Heading  and  (e)  re- 
vised; (a)(1)  and  (b)  re- 
moved; (a)(2)  designation  re- 
moved;     (a)      introductory 

Non  1:  ItlOatt  pog*  iwihtri  Iwditrtt  1991 
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text,  (c)  and  (d)  introducto- 
ry text  amended 52712 

177.842  Heading,    (a),    (b),    (e) 

and  (f)  amended 52712 

177.843  (a),  (b)  and  (c)  amend- 
ed.  52712 

177.844  Heading  revised;  text 
amended 52712 

177.848    Revised. 52712 

177.853  (c)  amended 52714 

177.854  (f)  introductory  text, 
(1),  (2),  (g)(2)(lv)  and  (h) 
amended 52714 

177.855  Heading,  (a),  (b).  (c).  - 
(d)  Note  1.  (e)  and  (f)  * 
amended. 52714 

177.856  Heading,   (a),  (b)  and 

(d)  amended 52714 

177.857  Heading,  (a),   (b)  and 

(c)  amended 52714 

177.858  Heading,  (a),  (b)  intro- 
ductory text  and  (b)(2) 
amended 52714,52715 

177.859  Heading,  (a)  and  (b) 
amended 52715 

177.860  Heading,  (a)  introduc- 
tory text,  (1)  and  (b)  amend- 
ed.  52715 

177.861  Heading,    (a).    Note    1 

and  Note  2  amended 52715 

177.870    (f )  amended. 39981 

(b)  through  (g)  amended. 52715 

178    Heading  revised 52715 

178.0  Removed 52715 

178.0-1    Redesignated  as  178.1....  52715 
178.0-2    Redesignated  as   178.2 

and  revised 52715 

178.0-3    Redesignated  as   178.3 

and  revised 52716 

178.1—178.19  (Subpart  A)  Re- 
moved  «2715 

178.1  Redesignated  from  178.0- 

1 52715 

178.2  Redesignated  from  178.0- 

2  and  revised 52715 

178.3  Redesignated  from  178.0- 

3  and  revised 52716 

178.16-19    (c)(2)  amended. 39981 

178.17-6    (b)(2)  amended 39981 

178.21  Removed 52716 

178.21-1    Removed 52716 

178.21-2    Removed 52716 

178.21-3    Removed 52716 

178.22  Removed 52716 

178.22-1    Removed 52716 
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178.22-2    Removed. 52716 

178.23  Removed ~...^.~~4. .52716 

178.23-1    Removed. 62716 

178.23-2    Removed. -~  62716 

178.24  Removed ..„52716 

178.24-1    Removed. 62716 

178.24-2    Removed. 62716 

178.24-3    Removed. 62716 

178.24-4    Removed. — 62716 

178.24-S    Removed.........................  62716 

178.24-7    Removed. 62718 

178.24a    Removed. 62716 

178.24a-l    Removed. 62716 

178.24a-2    Removed y 62716 

178.24a-3    Removed. 62716 

178.24a-4    Removed. 62716 

178.24a-5    Removed. 62716 

178.24a-6    Removed. 62716 

178.25  Removed ...62716 

178.25-1    Removed. 62716 

178.26  Removed. 62716 

178.26-1    Removed. 62716 

178.27  Removed. 62716 

178.27-1    Removed. 62718 

178.27-2    Removed. .^ 62716 

178.27-3    Removed..........~~~~.~~..82716 

178.27-4    Removed. 52716 

178.28  Removed. 62716 

178.28-1    Removed. 62716 

178.28-2    Removed 62716 

178.28-3    Removed. 52716 

178.29  Removed. 62716 

178.29- 1    Removed. 62718 

178.30  Removed 62716 

178.30-1    Removed. 62716 

178.30-2    Removed. 52716 

178.31  Removed. 62716 

178.31- 1    Removed. 62716 

178.32  Removed. 62716 

178.32-1    Removed 62716 

178.32-2    Removed. 52716 

178.32-3    Removed 52716 

178.32-4    Removed 52716 

178.33  Heading  revtoed. 62716 

178.33a    Heading  revised. 62716 

178.34  Redesignated               as 
178.360 62716 

178.34-1    Redesignated  as 

178.360-1 52716 

178.34-2    Redesignated  as 

178.360-2 52716 

178.34-3    Redesignated  as 

178.360-3 52716 

178.35  Removed. 62716 

178.35-1    Removed. 62716 

NOTX  1:  laMfM*  mmm  uwmktn  Mkal*  I«f1 

NoTi2: 


178.35-2    Removed 82716 

178.35-3    Removed 627 16 

178.35-4    Removed 52716 

178.35-5    Removed 52716 

178.35a    Removed 52718 

178.35a-l    Removed 52716 

178.35a-2    Removed 52716 

178.35a-3    Removed- 527 16 

178.35a-4    Removed. 62716 

178.45-17    (e)  amended 39981 

178.65-14    (d)  amended 39981 

178.80—178.150-7    (Subpart    D) 

Removed 52716 

178.103—178.103-6 

Redesignated  as 

178.352-178.352-6 527 16 

178.104—178.104-6 

Redesignated  as 

178.354—178.354-5 62716 

178.120—178.120-5 

Redesignated     as     178.356- 

178.356-5 52716 

178.121-178.121-6 

Redesignated     as     178.358- 

178.358-6 52716 

178.156—178.198-4   (Subpart  E) 

Removed 52716 

178.194—178.194-7 

Redesignated  as 

178.362—178.382-7 62718 

178.195—178.195-6 

Redesignated  as 

178.364—178.364-6 52716 

178.196—178.196-17    Removed 52716 

178.197—178.197-16    Removed 52716 

178.198—178.198-4    Removed 52716 

178.205—178.226-4   (Subpart  P) 

Removed 52716 

178.230—178.241-5  (Subpart  O) 

Removed 52718 

178.270-11    (cMl)    and    (2)    re- 
vised.  52716 

178.350—178.350-3  (Subpart  K) 

Revised 52716 

178.362—178.352-5 

Redesignated  from 

178.103—178.103-6 52716 

178.354—178.354-5 

Redesignated  from 

178. 104—178. 104-5 »  62716 

178.356—178.356-5 

Redesignated                  from 
178.120—178.120-6 52716 
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178.358—178.358-6 

Redesignated  from 

178.121-178.121-6 52716 

178.360    Redesignated         from 

178.34 52716 

178.360-1    Redesignated     from 

178.34-1 52716 

178.360-2    Redesignated     from 

178.34-2 52716 

178.360-3    Redesignated     from 

178.34-3 52716 

178.362-178.362-7 

Redesignated  from 

178.194-178.194-7 52716 

178.364-178.364-6 

Redesignated  from 

178.195-178.195-6 52716 

178.500-178.523     (Subpart     L) 

Added 52716.  52717 

178.600—178.669    (Subpart    M) 

Added. 52716,  52723 

178    Appendix    A    heading    re- 
vised  52728 

Appendix  B  added 52728 

179.101-1    Table  amended 52728 

179.102-1    (a)(2)  through  (6)  re- 
moved  52728 

179.102-2    (a)(1),  (2)  and  (3)  re- 
moved:   (a)(4)    redesignated 

as  new  (a)(1) 52728 

179.102-3    Removed 52728 

179.102-4    (a)  and  (1)  removed 52728 

179.102-5    Removed 52728 

179.102-8    Removed 52728 

179.102-7    Removed 52728 

179.102-8    Removed. 52728 

179.102-9    Removed 52728 

179.102-10    Removed 52728 

179. 102- 1 1    Removed 52728 

179.102-12    Removed 52728 

179.102-13    Removed 52728 

179.102-14    Removed 52728 

179.102-15    Removed 52728 

179.102-16    Removed. 52728 

179.102-17    (a)    amended;    (m) 

revised 52728 

179. 102-20    Removed. 52728 

179.105    Heading  revised. 52728 

179.105-1    Revised. 52728 

179.105-2    Removed 52729 

179.105-3    Removed - 52729 

179.105-4    (c)  amended 39981 

(a)  introductory  text  amend- 
ed  52729 

179.105-7    (a)  amended;  (c)  re- 
vised  62729 

Non  1;  ■«i««»t  p«««  iiM»>«K  iii*c««i  1991 


179.105-8    (d)  and  (e)  added. 52729 

179.106—179.106-4    Removed 52729 

179.200-18  (b)(1)  and  (4)  re- 
vised.  „..  52729 

179.201-1    (a)  table  amended 52729 

179.202—179.202-22    Removed 52729 

179.203-1    (c)  and  (d)  removed; 

(e)  redesignated  as  (c) 52729 

179.203-2  (a)(1)  removed;  (aK2) 
through  (4)  redesignated  as 

(a)(1)  through  (3) 52729 

179.302    Removed. 52729 

199.1  (d)  revised IWtT 

Chapter  II — Federal  Railraad  Admin- 
istration, Department  of  Transpor- 
tation (Parts  200—299) 

219.3    (c)  revised itWl 

225.5  Introductory  text  and  (b) 
introductory  text  repub- 
lished: (b)(2)  revised 52847 

225.19    (b)  and  (c)  amended 52847 

225    Appendix  A  revised 52847 

Chapter  III— Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation (Parts  300—399) 

385  Appendix  revised 53«5 

386  Authority  citation  re- 
vised  10162 

386.2  Amended lOlM 

386.11    (b)    introductory    text, 

(2),  (c)  introductory  text 
and  (3)  revised;  (c)(4) 
added. 10162 

386.14  (a),   (b)(i),  (2).  (3),  (c) 

and  (e)  revised:  (f )  added. lom 

386.15  Removed 10188 

386.16  (c)(1)  introductory  text 
and  (V)  revised;  (c)(l)(vi) 
added;  (cKl)(iv)  amended. 10113 

386.21—386.23       (Subpart       C) 

Heading  revised lOlW 

386.21  Redesignated  as  386.22; 

new  386.21  added lOlM 

386.22  Redesignated  as  386.23; 
(a)  introductory  text  and  (b) 
revised:  new  386.22  redesig- 
nated from  386.21 10183 

386.23  Redesignated  from 
386.22;  (a)  introductory  text 

and  (b)  revised. 10183 


152  ISA— IWT  Of  en  SECTIONS  AFFECTED 

CHANGES  OaOBER  1.  1990  TIWOUGH  MAY  31,  1991 


TITLE  49  Chapter  IN— Con.  pw« 

386.72    (b)(2)    amended;    (bK3) 

and  (4)  added I0l«4 

386.81—386.82       (Subpart      O) 

Added Wl«4 

386    Appendix  A  added. I0I»4 

387.7    Regulation     at     51     FR 

22083  confirmed. 40663 

391.83    (c)  revised IWW 

396.25    Added. «»1 

Chapter  V— NotiofHii  Highway  Traf- 
fic Sofaty  Adminittrafofi,  Dopcwt- 
HMfit  of  Transportation  (Farts 
500—599) 

531.5    (b)  introductory  text  re- 
published; (bXll)  reriMd 20363 

533    Petition  denied I5M9 

533.5    (a)  Table  III  revised. II/M 

541    Appendix  A  amended. 4nf 

544    Appendixes  A.  B  and  C  re- 
vised  „...H4M 

567.2    (b)  revised 22366 

567.4    (gKl)    introductory    text 

and  (IKl)  amended 22356 

571    Petition  denied. IVU 

671.102    Amended 1M7I 

571.106    Amended. 75»l 

57 1 .  108    Amended. 46670 

Regulation  at  55  FR  20161  ef- 
fective date  delayed  to  13-1- 

91 50184 

Amended:  eff.  12-1-91 50184 

Amended lOlM,  UI14, 1MM 

Amended;  eff.  9-1-93 l«aM,  IMII 

571.109  Amended...41191.  49620-49622 

Pigtire  1  Table  revised. tam 

Table  II  corrected llSif 

57 1. 1 10  Amended. 1W1 1 

571.114  Amended;  eff.  9-1-92.. —  1MM 

571.116  Amended 11ll»-inn 

571.118  Revised;  eff.  9-1-92 ISJM 

571.120  Amended ^.......^^ mil 

571.121  Amended. 48850 

Amended 21S19 

57 1 . 1 29    Amended. lt» W 

571.131     Added;  eff.  9-1-92 20370 

57 1 .  205    Amended. ntJA 

Amended 19S1I 

571.208  Amended...~....>..>...~...........  MM 

Amended — ~ MM.  '**•• 

Amended IMW,  1M07 

571.209  Amended. IMW 

571.214    Amended. 46762 

571.216    Amended;  eff.  9-1-98 IMir 


Pue 

572.40—572.44       (Subpart       P) 

Added 45766 

575.104    (d)(2)(i)    revised;     eff. 

11-15-91 47771 

(e)  revised 47771 

Effective  date  and 

(eK2KviUMP)(2)  corrected 49478 

(fK2Kviii)  amended:  Table   1 

revised 49622 

Table  2  revised. 49623 

Table  1  and  Table  2  correct- 
ed.  nsw 

585.1  Revised H4«» 

586.2  Revised ~ 1»4M 

686.3  Revised ., !«•• 

586.4  Revised 1*4M 

585.5  Revised. 1»«9« 

585.6  Revised IX*^ 

586  Added 46769 

587  Added. 45779 

594.3    Revised 40667 

594.6    (c).  (d).  (e).  and  (g)  re- 
vised.  40667 

694.6  (a),  (b),  (d).  (h)  and  (1) 
amended 40667 

594.7  (e)  revised;  (f )  added 40667 

594.8  Revised. 40667 

594.9  Revised. 40667 

Choptor  VI— Urbon  Mass  Transporta- 
tion Administration,  Doportmont  of 
Transportation  (ForH  600—499) 

661    Revised MJ 

665.3    Revised;  interim. 41176 

666.5    Amended;  Interim 41176 

666.11    (bK3)  revised;  interim. 41176 

Ckoptor    VIII— Notional    Transporto- 
Safoty         Board         (Farts 


) 

835    Revised 41641 

Chaptor  X — Intorstoto  Commorco 
Coamiission(Farta  1000—1399) 

1010    Removed HM 

1011.6  Introductory  text 
amended;  (a)  revised;  (c)  re- 
moved; (d)  through  (1)  re- 
designated   as   (c)   through 

(h) 47337 

1011.7  (cK3)  and  (d)  revised vn 

1031    Heading  removed lUM 


Nonl:i 
Non2: 
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1039.14    (CK2KUKB)  and  (ill)  re- 
vised; (c)(3)  amended 41339 

1043.2  (b)(4)(l)  through  (3)  re- 
designated as  (b)(4)(i) 
through  (ill) 47338 

1044.4  (a)  amended 47338 

1048.13  Removed;  new  1048.13 
redesignated  from  1048.14 42198 

1048.14  Redesignated  as 
1048.13;  new  1048.14  redesig- 
nated from  1048.16 42198 

1048.15  Removed;  new  1048.15 
redesignated  from  1048.17 42198 

1048.16  Redesignated  as 
1048.14:  new  1048.16  redesig- 
nated from  1048.18 42198 

1048.17  Redesignated  as 
1048.15  and  amended:  new 
1048.17  redesignated  from 
1048.19 42198 

1048.18  Redesignated  as 
1048.16;  new  1048.18  redesig- 
nated from  1048.20 42198 

1048.19  Redesignated  as 
1048.17;  new  1048.19  redesig- 
nated from  1048.21 42198 

1048.20  Rddratgnated  . — as 
1048.18.... .T:^w«:t:::. 42198 

1048.21  Redesignated  as 
1048.19 42198 

1061    Revised 1745 

1103.3  (c)(1)  amended;  (i) 
through  (o)  redesignated  as 
(J)  through  (p);  new  (1) 
added 1S74 

1118.1    Amended 47337 

1132.1  Nomenclatiu«  change 47337 

1132.2  Nomenclature  change 47337 

1144.1  (a)  amended itSM 

1145  Authority  citation  re- 
vised  47338 

Authority  citation  corrected...48955, 

49200 

1152    Policy  statement 18741 

'  Appendix  amended..... . .....  ItSM 

Appendix  corrected 24119 

1162.5  (a)  and  (b)(3)  amended; 

(c)  removed.. 47337 

1167.2  (c)  amended 47338 

1171.6  (b)(2)  amended. 47338 

1175.1    (c)  removed lUM 

1177.3  (a)  and  (b)  revised 10520 

(a)(3)  corrected 124M 

1180.40-1180.49     (Subpart'   C) 

Removed 10909 

1185.1    (d)  removed 1S5M 


1201    Amended , 42016 

1330    Authority     citation     re-     

vised 87M 

1330.1    Revised vn 

Title  49 — Proposed  Rules: 

27 

37 - 

71 


.laSM,  14S41 
11 


101-199  (Ch.  I) ••34,  lUtJ 

171 „ 46839 

172 :...- 46839 

173 7118 

175 46839 

178 TSIS 

190 1»617 

191 I14W,  \9ta7 

192 52188 

, 11490,  1 9627 

1tU7  SSSSi 

XVO*  ••••>••••••••••••••••••••••••••••••••••••••**••••■■■■■****■■*■   '•^W 

218 S4S4,  IMM 

245 aiaw 


266 


■••••••■•••••••••••••■••a ■■•••••••^•••a •••■•■• 


.49648 


355 

383 

42741 

....„•. 99SS 

*  387 

40691 

390 

J41M 

00| 

....41028,46080 

394 

41705 

395 

241M,341M 

531 48137,49692 

9441,  >i«n 

544 41241 

552 41117.  42031.  42742,  48261 

553 45825,47028 

571 40404, 

41309,  41556,  41561.  45827,  46961, 
48262,  50197,  50198,  51737,  53012 

a4«7, 

30M,  SOU,  3ns,  sosi,  sm,  ttm.  mos, 

7639,  7640,  706,  993t,  11142.  11150,  11153, 
11164,  14341.  14495,  14909,  15315,  16051 
1S599, 20171,  M396,  30401,  20400,  22300 
: 13S61 


572, 
575.. 


580.. 
588.. 
591.. 


49478 

.7643,  10661,  12503 
0313 


1000-1399  (Ch.  X) 9191 

1033 ~ 1731.  40H 

1039 1731 


1051.. 
1053.. 
1103.. 
1145.. 
1201.. 
1220.. 


.49544 

410 

.40890 

....73n 


Nonl: 
Non2: 


1991 
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title  A»— Proposed  Ruimm    Con. 

ia4« 

lao 


1S1S„ 


TirCi  50— WILOUFE  AND 
FtSHERIES 

Chapter  I  UnH«<i  Sl««M  FMi  wirf 
Wlldlif*  ify/km,  DaprntiMfit  mi 
th«  IntMior  (Porto  1—199) 

10.21  Revised. 48861 

10.22  Amended. 48861 

17    Policy  statement 10tO» 

17.11  (h)       table       amended...42966. 

49623.  51112.  51114.  53160 
Regulation   at   55   FR    13488 
confirmed;  (h)  table  amend- 
ed  50006 

(h)   Uble   amended...no,   1499,   I4«a, 
140,  ISMO,  1M14 

(h)  table  corrected. UM 

(h)  table  amended 21087 

17.12  (h)       table       amended...49050. 

50187 
(h)  table  amended... 1 4S3.   1456.   193*, 

14014 

(h)  table  amended...!  1959,  21091. 

21096 

17.95    (b)  amended- 61114 

20.104  Seasonal     hunting     ad- 
justments  41646 

20.105  Seasonal     hunting     ad- 
justments  41645 

Amended 22102 

20.108  ReylMd 22102 

20.109  Seasonal     hunting     ad- 
justments.  41647 

20.110  Seasonal     hunting    ad- 
justments  ....40394 

(IK  2)  correctly  revised. 52997 

23    Policy  statement 10t09 

32.12    (yKl)     redesignated     as 

(yK2):  new  (yKl).  (fK7KvU). 

(hhK4Kv).  (llKvU). 

(mmKlKvii).  (5Kvii).  (7Kvi) 

and       (qqK4Kvii)       added: 

(dKl).   (3),   (kK2).   (m).   (g). 

(uK2)  through  (6).  (ddK3). 

(hhKllKv).  (mmKlKU). 

(5Kvi).      (7K1).      (V).      (pp). 

(qQK4KU).    (V).    (5Kiv).    (6). 

(7Kiii)     and     (iv)     revised; 
'      (CCK2KV)  and  (vi)  removed.....  43135 

Note  2: 
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(fX4Kl)  and  (2)  redesignated 
as  (fK4Ki)  and  (U) ^H 

32.22  (CKI).  (hK4).  (k).  (1K2), 
(r).  (vK2)  through  (4).  (6), 
(7).  (bbK2)  and  (ooK2)  re- 
vised; (qK4Klv).  (8Kiv)  and 

(aXl)  added. 43137 

(ddK4Kl)  and  (2)  redesignated 
as  (ddK4Xi)  and  (U); 
(ddK5Kl)  redesignated  as 
(ddK5Ki) ^^ 

nM  (ggK2Kvl)  and  (rrKSKvil) 
removed:  (ggK2Kvii)  redesig- 
nated as  (ggK2Kvi);  (hK5). 
(iK5).  (1K2).  (3).  (rKl).  (2). 
(rX4Ki).  (U).  (9Ki).  (ID. 
(tH2).  (yK2)  through  (7). 
(ggK5).  (nnKl).  (3).  (4). 
(rrK2).  (3KU)  through  (vl). 
,(ttK3Ki)  revised:  (ffM2Ki). 
(U),  (ill).  (ttK3Kiv)  through 

(vi)  added 43137 

(tK3Kl)  redesignated  as 
(tK3Ki):  (rrK4Kl)  through 
(5)  redesignated  as  (rrK4Ki) 
through  (v) 797 

33.2    (e)  amended;  (f)  added 24349 

33.5    (dK3)  and  (4)  added 34349 

33.8  (fK  1 )  revised 24349 

33.9  (a),  (c)  and  (h)  removed; 
(b),  (d).  (e).  (n,  (g),  (i).  (J) 
and  (k)  redesignated  as  (a) 
through    (h):    new    (b)    and 

new  (hK2)  revised 24349 

33.12    (aK5)  added 24350 

33.17    (aHl),   {b)(3)   and   (cKD 

through    (4)    revised;    (cK5) 

through  (8)  removed 24350 

33.22    (cKl)  through  (5)  and  (f) 

revised;  (cK6)  removed 24350 

33.27  (e)  revised 24360 

33.28  (b)   redesignated   as   (c); 

new  (b)  added 24350 

33.32    (c)  added 24350 

33.40  {bK2)  revised 24360 

33.41  (gK4)  removed;  (g)(5)  re- 
designated as  (gK4) 24350 

33.53    (b)(1)    and    (2)    revised; 

(bH3)  added 24351 

33.56    (a)(3)  added 24361 

60    Authority  citation  revised 19041 

60.10  Revised. ...19041 
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Pise 

60.11  Revised 19041 

91    Authority  citation  revised 22815 

91.1  Revised 22816 

91.2  Amended 22816 

91.4    Introductory       text      re- 

vised 22816 

91.12  Amended 22815 

91.14    Amended 22815 

91.16    Amended 22815 

91.16    Amended 22815 

91.21    Revised 22815 

91.24  (b).  (c)  and  (f)  through  (i) 

revised;  (j)  added 22816 

91.31     Revised 22816 

100.24  (fK7KC)  and  (13KvlKC) 
correctly  designated; 

(fKlOKvii)  through  (xxUKC) 
and  (fKll)  introductory  text 

through  (xiv)  corrected 103 

(fK5)  correctly  designated 1S134 

Chaptor  II — Notional  Marino  Fishor- 
los  Sorvico,  Notionol  Ocoonic  ond 
Atmosphoric  Adminittrotien,  Do- 
portmont  of  Commorc*  (Ports 
200—299) 

204.1    (b)  table  amended  (OMB 

numbers) 370,2444 

(b)     table     amended     (OMB 
numbers) 19314 

216    Embargo    and    revocation 

of  findings 21096 

216.3  Amended;  interim. 47882 

Amended 1 1097 

216.24  (eK5Kl)  introductory 
text  revised;  (eKSKvil),  (vlil) 
and  (ix)  redesignated  as 
(eKSKxii).  (xlll)  and  (xlv); 
new  (e)(5Kvil)  through  (xi) 

added:  interim 47882 

(eKSKlv)     revised;     (eKSKxv) 

added:  interim 53162 

217.12    Amended 40840 

222.23    (a)  amended 50836 

227  Alternative  scientific  test- 
ing protocol 41092 

227.4  (e)  added. 46623 

(f )  added 49210 

227.12    Added 49210 

227.21  (Subpart  C)  Heading  re- 
vised; section  added 46523 

227.72    (eK4KiiKG)  amended 41089 

MOTK  1.  wttMtaOS  pSyC  INMMGTS  lllOICSfG   iVtI 

MOaa  a<  BGMFVCG  GfltfiGS  MWCfllG  M0y  ' 


Pue 

251  Authority  citation  re- 
vised.  52849 

251.21  Removed 52849 

264  Authority  citati<Hi  re- 
vised  41858 

264.101—264.108     (Sul^MTt     A) 

Revised. 41868 

282.1  (a)  revised. 19314 

282.2  Amended. 19314 

282.3  Revised 19314 

282.4  (a)  designation  re- 
moved  19315 

282.6    Revised. 1931* 

282.9  (aK6).  (8)  and  (bKl)  re- 
vised  10314 

282. 15    Revised 19316 

285    Temporary  regulations 43344 

Temporary  regulations 13415 

Temporary  regulations 24032 

Choptor  Hi — Intomotionol  Rogulotory 
Afondos  (Fishing  ond  Wholing) 
(Porto  300—399) 

301    Catch  sharing  plan 10533 

Revised. 10536 

301.10  (g)  redesignated  as  (h) 

and  revised;  new  (g)  added 19610 

371    Inseason  adjustment 47058 

380.9    (c)  added 21098 

380.22  (a)  revised 21098 

380.23  Revised 21099 

380.24  Revised 21099 

380.26  Removed;  new  380.26  re- 
designated from  380.27  and 
revised 21099 

380.27  Redesignated  as  380.26 
and  revised;  new  380.27  re- 
designated from  380.28  and 
revised 21099 

380.28  Redesignated  as  380.27 
and  revised;  new  380.28 
added 21099 

Chaptor  VI — Fishory  Consorvotien 
ond  Monogomont,  National  Ocoon- 
ic and  Atmespharic  Administrotien, 
Doportmont  of  Commorc*  (Porto 
(600—699) 

611    Temporary  regulations 49283 

Specifications 645, 6290,  0723 

611.2    Amended 0723 
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611.22  (b)(1)  and  (c)  revised: 
(d)  removed;  (e)  and  (f)  re- 
designated as  (d)  and  (e) 1577 

81 1.70    Revised ^^ 

(c)(l)(ll)   and   (h)(1)   correct- 
ed.  '»« 

611.92  (c)(3)  added <»» 

611.93  (b)(3)(i)  revised:  (c)(5) 
amended:  (b)(6)(Ul)  added 8t5 

(c)(6)  added <»• 

(b)(6)  added. ~ V9S 

620.2    Amended tm» 

638.1  (b)  amended 1«n 

838.2  Amended 1«» 

638.4    (a)  and  (c)  through  (g) 

revised:    (h)    through    (m) 
added '«» 

638.6  Revised. 1SW 

638.7  Existing  text  designated 

as  (a);  (b)  and  (c)  added 15M 

638.21    Revised ^ 1503 

638.23  Revised 150» 

638.24  Redesignated  as  638.26: 

new  838.24  added 1503 

638.25  Added 1504 

638.26  Redesignated  from 
638.24 1503 

640.4  Heading  revised:  (c) 
through  (i)  redesignated  as 
(d)  through  (J):  new  (a)(4) 
and  (c)  added.. 1J357 

640.7    (t)  amended 13357 

641  Temporary  regulations 46956 

641.25    (b)       suspended:       (e) 

added;  eff.  to  3-11-91 51723 

(e)  correctly  designated. 553 

642  Temporary      regulatlons...42722, 

52997 
Temporary  regulations MX  3422 

644.1  (b)  revised. 13417 

644.2  Amended 13417 

644.7  (d)  through  (h)  redesig- 
nated as  (e)  through  (i);  new 

(d)  added;  new  (f)  and  new 

(h)  revised 13417 

644.21  (c)  redesignated  as  (d): 
(a)  introductory  text  and  (b) 

revised;  new  (c)  added 13417 

644.24    Revised 13413 

646    Temporary  regulations 40181 

646.2    Amended 344* 

646.4  Redesignated  as  646.5 
and  revised;  new  646.4 
added 3444 


PMe 

646.5  Redesignated  as  646.6; 
new  646.5  redesignated  from 
646.4  and  revised 3446 

646.6  (1)  amended:  (m)  re- 
vised  y *8214 

(1)  correctly  designated 47831 

Redesignated    as    646.7;    new 
646.6      redesignated      from 

646.5 ....3444 

Revised *♦•• 

Heading  corrected •Ml 

646.7  Redesignated  as  646.8; 
new  646.7  redesignated  from 
646.6 .....344* 

Revised ***• 

(V)  added;  effective  4-19-91 
through  7-18-91 W43 

646.8  Redesignated  as  646.9: 
new  646.8  redesignated  fnnn 
646.7 M^ 

646.9  Redesignated  from 
646.8 **** 

646.20  (c)  added 46214 

Revised ***• 

646.21  Revised:  (b)  interim 3450 

Regulation  at  56  PR  2450  con- 
firmed  12W2 

646.22  Heading,      (a)(1)      and 
(c)(1)  revised;   (b)(2)  intro- 
ductory text  and  (4)  amend-  \ 
ed;  (b)(5)  and  (6)  added 3450 

(d)  added;  effective  4-19-91 
through  7-18-91 1«'43 

Regulation  at  56  FR  18746  ef- 
fective date  corrected 23619 

646.23  Redesignated  as  646.27; 

new  646.23  added 3450 

646.24  (a)(22)  added;  (c)(3)  re- 
vised  *03M 

(b)  revised 46214 

Redesignated  as  646.26;  new 

646.24  added »450 

Revised 21960 

(b)  corrected 23736 

646.25  Added >450 

646.26  Redesignated  from 
646.24 a*** 

646.27  Redesignated  from 
646.23 M»« 

847    Added 47060 

649.2    Amended 1»317 

649.7    (a)(6)  revised 1W17 


Nonl: 
Non2: 
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649.21  Heading  revised;  (c)(3) 
removed:  (d)  redesignated  as 

(e);  new  (d)  added 1»317 

650    Temporary  regulations 3422 

650.21    (a)  and  (b)  amended 12353 

651.2    Amended 24727 

661.7  Introductory  text  desig- 
nated as  (a):  (b)(2)  and  (d) 
revised;  (bK12).  (13),  (14) 
and  (c)  added 24727 

651.20  (a)(3)  added;  (b)(1),  (3) 

and  (f)  revised 24727 

651.21  (bK2)  revised 24729 

651.22  (e)(2),  (3)  and  (f)  re- 
vised  24728 

651.27    Added 24729 

652    Temporary  regulations 40840 

Temporary  regulations 3980, 3981 

Fishing  quotas 13083 

655  Specifications... 1745 

656  Added 40184 

658    Temporary  relations 22662 

668.1  (b)  revised 22829 

658.6  (a)  introductory  text  re- 
vised  22829 

658.20  Revised 22829 

658.21  (a)  and  (b)  revised 22829 

658.22  Existing  text  designated 
as  (a);  (b)  added;  eff.  to  9- 
30-91 2144 

658.25  (a)  and  (b)  introductory 

text  revised 22829 

658.26  Revised 22829 

661    Temporary       regulations...40667, 

40668 

Inseason  adjustments 41542 

Fishery    management    meas- 
ures  7312,  15517 

Fishery    management    meas- 
ures  21328 

662.20  (b)  introductory  text  re- 
vised; (b)(3)  and  (4)  added 15300 

663    Temporary      regulations...41192, 

51909 

Specifications 645 

Revised 740 

Temporary  regulations...  20143,  24730 

663.2  Corrected 13365 

663.6  (a)  corrected. 13365 

663.7  (b)  corrected. 13365 

663.23  (b)(2)  and  (c)(l)(i)(F) 
through  (H)  added: 
(c)(l)(i)(E)  amended 2367 

Note  1:  ■■!<!■«■  pat*  wwhiri  Iwiltrti  1991 


663    Appendix  corrected. 13365 

669.2    Amended 46216 

669.7  (c),  (e)  through  (g).  (j). 
and  (li)  revised:  (d)  amend- 
ed  46216 

669.21  Revised 46216 

Table  corrected 52130 

669.22  Existing  text  designated 

as  (b):  (a)  added. 46216 

669.23  Revised 46216 

(b)  corrected 52130 

669.24  (a)  introductory  text 
amended;  (b)  revisecL 46216 

(a)(1)  revised 46216 

672    Temporary       regulations...40185, 

40186.  41339.  42854.  47883. 

49283 

Interpretation 41191 

Temporary    reg\ilations...l936,    5153, 

6992,  3146,  3730,  9635,  12352,  13766, 

1465X  15518,  16024,  19042 

Specifications 3733 

Technical  correction 13786 

Temporary  regulations.. .20144, 

21329,  22121,  22829,  24351 

672.1  (d)  added 2706 

672.2  Figiu-e  1  redesignated  as 
Figure  1  to  Part  672;  amend- 
ed  2706 

Amended;  Inerlm 9640 

672.5  (b)(2),  (3)  and  (4)(iKC), 
(O)  and  (c)  revised;  inter- 
im  ; 9640 

672.6  Removed 14431 

672.7  (e)  added 499 

(f)  added;  interim 21625 

672.20  (a)(2)  redesignated  as 
(a)(2)(i);  (a)(2)(li)  and  (i) 
added;  (c)(1)  and  (2)  re- 
vised  499 

(f)(1),  (2)(i).  and  (11)  revised; 
(f)(2KlU)  and  (iv)  redesig- 
nated as  (f)(2)(iv)  and  (v); 
new  (fK2)  heading  and  (ill) 
added 2706 

(a)(2)  revised;  Table  1  added. 5776 

672.23  (c)  revised 13419 

672.24  Figure  2  redesignated  as 
Figure  2  to  Part  672 2706 

(b)  and  (c)  redesignated  as  (c) 
and  (d);  new  (c)  amended; 

new  (b)  added 3707 

672.26    Added;  interim.... 21626 
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672    Figures  1  and  2  redesignat- 
ed from  672.2  Plgtire  1  and 

672.24  Figure  2 tnt 

Figiires  3  and  4  added tn» 

Figure  1  revised;  interim H4I 

674.2    Amended 47775 

674.7    Revised *777S 

674.20—674.22  (Subpart  B)    Re- 
vised  47776 

876    Interpretation 41191 

Temporary  regulations.. .41643. 

42199,  42674.  47883,  48109. 

48624,  49284 

ApporUonments 42387.  46609 

Temporary  regulations...*,  6993,  7314, 
10S21,  11*97,  19043 

Specifications s^SM 

Apportionments 1M53 

Temporary  reKulationa...21450, 

22830,  23025 

675.2    Amended 335,  3711 

Amended;  Interim;  eff.  to  4- 

16-91 »4*1 

Amended;  interim ...9*48 

676.6  (bK2),  (3),  (4)(i)(C).  (O) 

and  (c)  revised:  Interim 9*45 

(cKlHl)  corrected;  (c)(2)(lll)(I) 
correctly  amended;  interim isosa 

876.7  (f )  added MO 

(c)  and  (d)  added ~ I'll 

(f )  added;  interim ^1627 

676.20  (h)(2)  through  (5)  re- 
designated as  (h)(3)  through 
(6);  (h)(1)  and  new  (h)(6)  re- 
vised; new  (h)(2)  added 335 

(a)(2)  redesignated  as  (a)(2)(ll) 
and  revised;  (a)(2)(i)  and  (J) 
added;  (a)(7)  and  (8)  re- 
vised  »• 

(b)(l)(ii)  revised;  (e)(l)(Ul) 
and  (2)(11)  amended;  (e)(4) 
added vu 

(a)(13)  added;  (IK2)  revised; 
effective  to  4-16-91 S«« 

(a)(2)  revised • 5^* 

675.21  Added l^H 

Table  2  removed VU 

(CK2KI),  (II).  (Ill)  and  (Iv)  re- 

vised;  Interim 21«27 

675.22  (a)  through  (e)  added; 

(f )  amended VM 

676.23  (a)  revised;  (c)  added 334 

676.24  (a),  (b),  (c).  and  (d)  re- 
designated as  (c)(1).  (2),  (d). 


P««e 

and  (a);  new  (b)  and  (c)  in- 
troductory text  added 1714 

675.26    Added;  Interim 21627 

675    Flgiires  2,  3  and  4  added 3709 

681.7  (b)(1)  suspended;  new 
(bK7)  and  (8)  added;  inter- 
im; effective  to  8-12-91 21962 

683.2  Amended;  interim;  effec- 
tive to  2-24-91 49061 

Regulation  at  56  FR  49061  ef- 
fective date  extended  to  6- 

26-91 »'W 

683.4    (c)  added 42967 

683.6    (g)  amended 42967 

(i),  (J)  and  (k)  added;  Interim; 

effective  to  2-24-91 49061 

Regulation  at  56  FR  49051  ef- 
fective date  extended  to  6- 

25-91 .»'» 

683.11    Removed 42967 

683.21  (a)(4)  suspended;  (a)(5) 
added;  interim;  effective  to 

2-24-91 49062 

Regulation  at  56  PR  49062  ef- 
fective date  extended  to  6- 

25-91 *^» 

(a)(4),  (b),  (d),  (eK2)  and  (g) 

revised 24355 

683.29  Added;  Interim;  effec- 
tive to  2-24-91 49052 

Regulation  at  56  FR  49062  ef- 
fective date  extended  to  5- 

26-91 *^*» 

Added 24355 

686.1  (a)  revised 24734 

685.2  Amended;  interim  emer- 
gency effective  to  2-24-91 49287 

Regulation  at  56  FR  49287  ef- 
fective date  extended  to  5- 
25-91 »'W 

Amended:  Interim  emergency; 
effective  to  7-22-91 14«4« 

Amended:  interim  emergency 
effective  to  7-16-91 1M43 

Corrected 23735 

Amended 24736 

686.4    Existing  text  designated 

as  (a);  (b)  added 42968 

(a)  and  (b)  suspended;  (c)  and 
(d)  added;  Interim;  effective 
to  2-24-91 49287 

Regulation  at  56  PR  49287  ef- 
fective date  extended  to  6- 
25-91 *»»• 
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Page 

.   Revised  (0MB  number  pend- 
ing)  24735 

686.6    (d)  added 42968 

(e)  through  (I)  added;  interim; 

effective  to  2-24-91 49287 

Regulation  at  66  FR  49287  ef- 
fective date  extended  to  5- 

26-91 5199 

(m)  through  (p)  added;  inter- 
»      Im  emergency:  effective  to 

7-22-91 148M 

(1)    suspended;    (q)    and    (r) 
added  effective  to  7-15-91........  15343 

(m)  through  (r)  redesignated 
as  (o)  through  (t);  (d)  re- 
vised; new  (e)  through  (n) 
added  (0MB  number  pend- 
ing)  24735 

685.9  Added:  interim;  effective 

to  2-24-91 49288 

Regulation  at  56  FR  49288  ef- 
fective date  extended  to  6- 

25-91 5159 

(a)  temporarily  suspended;  (1) 
added:    interim    emergency; 

effective  to  7-22-91... 14368 

Existing  text  removed;  new 
685.9  added 24636 

685.10  Added;    interim;    effec- 
tive to  2-24-91 49288 

Regulation  at  56  FR  49288  ef- 
fective date  extended  to  5- 
25-91 5159 

Added 24736 

685.11  Added;    Interim;    effec- 
tive to  2-24-91 49288 

Regulation  at  56  TO  49288  ef- 
fective date  extended  to  5- 
25-91 5159 

Added 24737 

685.12  Added 24737 

685.13  Added     (OMB     number 
pending) 24737 

685.14  Added    (OMB    number 
pending) 15343 

685.15  Added;     interim    emer- 
gency: effective  to  7-22-91 14363 

695    Added 373 

Title  SO— Proposed  Rules: 

14 41708 

Non  1:  UtUtuta  pmf  nunibafi  Indicata  1991 
Non  2:  i>W«c»  miMm  tnekmH  May 


17 39988 

39989.  40890.  41244.  41245.  41248! 
41718,  41721,  41725,  42223.  43002, 
43387,  43389.  43390.  46080,  46963, 
47080,  47347,  49656,  51931,  51936, 
52191,  52852.  53014 

1IS9, 

1947,  2490,  2491,  402t,  5192,  6341,  «MS, 
4349,  6S5S,  1ia9X  11441,  12144,  1231«, 
140S5,  14477,  14474,  14910,  14054,  16059, 
19073,  19432,  19949,  20II4,  21123,  23030, 
2304X34239 

18 7645 

20 1446, 

9462,  11336,  34904 

21 47498 

23 4965,  15313 

...47350.50280 
.19074 


36... 


60 46968 

91 .. 4991 


100.. 
215.. 
216.. 


15402 

19970 

.40693,  52194 

». 4029 

....14055,20410 
1606, 


222 „.,.., 

228 „, 

12361,  12361, 12001 

288 10227,  13610 

301 1373,  4039,  •I7S 

600-699  (Ch.  VI) 20410,  22692 

601 .23056 

605 „ . 23056 

611 41570. 

43063.  46082.  46841.  47897,  49311 
4029 


625.. 


•••••*•••• ••••••••■■■■••■ ■••••• ••••••• »•< 


48660, 

» 13303 

976 

630 50199.  51799. 

209S,  20in 

638 .', 43008 

640 49659.  52196 

641 9930,  12690,  19396,  33044 

646 40260,  41170 

14496,  24773 

649 2496 

650 „ 1141 

651 50572. 

979,24169 

652 „.  47781 

655 11903 

658 42588 

Snt  3736 

661 •36,6414 

662 50726.  52284 

663 _ 46841,  52055 

672 43063,  47897.  50727, 

1612, 

2901,  4029,  ni7,  9251,  12143 

675 43063. 

46082,  49311.  50727. 
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and  Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  FMi«ral  R*gist«r  during  January  through  May  1991. 
Recent  legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1991.  Ad- 
ditions during  1990  are  in  the  December  1990  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  F»<l*ral  R»gitt«r  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

6U.S.C.    " 

205a  et  seq 15  Part  19 

396  et  seq 30  Part  216 

503 29  Part  580 

552 12  Part  602 

562a. 8  Part  103 

10  Part  20 

553 46  Part  583 

49  Part  1061 

1104 :....6  Parts  319.  575 

1302 5  Part  731 

3103 28  Part  0 

3104 5  Part  319 

3324 5  Part  319 

3326 5  Part  319 

3393a 5  Part  317 

4501—4507 5  Part  451 

6108 5  Part  319 

6307 5  Part  534 

5376 6  Parts  319,  534 

5524a 5  Part  550 

5532 5  Part  553 

5701—5709 41  ^art  304-1 

6706b 5  Part  572 

5753 5  Part  575 

5754 5  Part  575 

5766 5  Part  575 

7701 5  Parts  531.  731 

8344 5  Part  553 

8432a 6  Part  1606 

8468 5  Part  553 

8474 5  Part  1606 

8902 5  Part  890 

5  U.S.C.  App. 

IV 6  Part  2636 

102 5  Part  2636 

501—505 5  Part  2636 

552b 10  Part  1704 

7  U.S.C. 

1361 40  Part  22 

136m 40  Part  22 

144f-l 7  Part  1421 

460 9  Parts  301.  319.  325 

1308-1 7  Part  1497 


7  U.S.C.— Con.  CFR 

1308-2 7  Part  1497 

1311 7  Part  723 

1312 7  Part  723 

1314-d 7  Part  723 

1314-f 7  Part  723 

1314-h 7  Part  723 

1315 7  Part  723 

1316 7  Part  723 

1357  et  seq 7  Part  729 

1359a. 7  Part  1446 

1379 7  Part  723 

1421 7  Part  1477 

1423 7  Part  1434 

1425a. 7  Part  1434 

1441Z. 7  Part  1421 

1441-2 7  Part  1413 

1444-2 7  Part  1413 

1444f 7  Part  1413 

1445 7  Part  723 

1445b-2 7  Part  1403 

1446b-3a. 7  Parts  1413.  1421 

1445C-3 7  Parts  729.  1421 

1445-1 7  Part  723 

1445-2 7  Part  723 

1446f 7  Part  1421 

1446h 7  Part  1434 

1506 7  Part  457 

1516 7  Part  457 

1701-1705 7  Part  17 

1736a. 7  Part  17 

1736c 7  Part  17 

1801  note 7  Part  719 

1901—1906 9  Parts  301.  319.  325 

1989 7  Part  1951 

2011— 2031...  7  Parts  271-282.  284.  285 

2101—2118 7  Part  1205 

4601  et  seq 7  Part  1434 

5676 7  Part  17 

5822 7  Part  1414 

6301—6311 7  Part  1220 

8  U.S.C. 

1103 8  Parts  240.  392 

1153  note 22  Part  42 


NoT«  1:  ■■W»M 
Non3:t«MfM* 


if»i 
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8U.S.C.— Con.  C^ 

1^  8  Part  240 

1  ooo 20  Part  655 

•••••  22  Part  89 

29  Part  506 

lS24a. 28  Part  0 

llU 8  Part  103 

1440 l^'llll 

1440-1 8  Part  392 

10  U.S.C. 
131  32  Parts  356.  626 

135 32  Part  367a 

267 32  Part  40b 

268 *1  Pwt  132-47 

1034   '        33  Part  53 

4601 15  Part  700 

268l"       *1  Part  132-47 

9601     15  Part  700 

30112.!.!!!!. 32  Part  634 

12  U.S.C. 

263!! 12  Part  271 

1441a       12  Part  1613 

1701Q        24  Part  760 

1701a- i' 24  Part  30 

1703 24  Part  30 

17231     24  Part  30 

1736M4 24  Part  30 

1736f-15 24  Part  30 

1811-1831 12  Part  324 

1818     12  Part  333 

1821        12  Part  1613 

1828        12  Part  333 

2016      12  Part  619 

aOTs! 12  Part  619 

2160    12  Part  619 

2263 12  Part  619 

2279a. 12  Part  619 

2279b— 2279b-2 12  Part  619 

8635 24  Part  200 

3806 12  Part  226 

14  U.S.C. 

1480 ^  Part  1810 

15  U.S.C.  _  „„„ 

77e  17  Part  229 

771j^' 17  Part  229 

77t 17  Part  200 

77^' 17  Part  200 

.    77ddd!!."."!! 17  PartB  200.  229 

77eee     17  Parts  200.  229 

77ggg  17  Part  229 

77hhh......... 17  Parts  200.  229.  280 

•77111  17  Part  229 

77JJJ"  17  Parts  229,  260 

77nnn 17  Parts  200.  269 

78c  17  Parts  229 

781 17  Part  229 

78J* 17  Part  229 

7to  ""  """   17  Part  229 

79t 17  Part  200 


15  U.S.C.— Con.  Cro 

80a-33 17  Part  270 

80a-39 17  Part  270 

80b-ll 17  Part  229 

620d 7  Part  1 

631  13  Part  126 

637 13  Part  125 

644 !.!!! 13  Part  125 

687c!!!!!."! 13  Part  115 

714b 7  Part  704.  718.  1410.  1421 

714c  7  Part  704,  718.  1410 

1203  16  Part  1061 

1261n.Z 16  Part  1061 

1476  16  Part  1061 

1637 12  Part  226 

1717a ! 24  Part  30 

2075 16  Part  1061 

2201  et  seq **  Part  15 

16  U.S.C.  .,  ^_^  - 

347  36  Part  9 

410bb.".".Z"'."^^^^^^^^^^ 36  Part  9 

jjr zrirlSiSS 

432 .! 22  Part  1104 

433 22  Part  1 104 

460k 50  Part  60 

!|69  22  Part  1104 

470a"t!!!!!! 22  Part  1104 

470aa-ll ^2  Part  1104 

668dd 50  Part  60 

7151      50  Part  60 

718j......"."..""".'» 50  Part  91 

113ret8eQ! ""^JL^J 

1801  et  seq 60  Part  695 

3101  et  seq 36  Part  9 

3801  et  seg •l'^,E^nX: 

3801-3847 ul^,!?^ 

3831-3847 7  Part  1410 

17  U.S.C. 
111  37  Part  201 

115 37  Part  201 

1  la'ii 37  Part  305 

iAo   37  Part  211 

708!!!!!!!!!!!!!!!!! 37  part  201 

1ft  TT  H  C 

207      '  6  Part  2641 

702 32  Part  507 

I86'i-1868"!." 43  Part  9230 

3^71  10  Part  1048 

28  Part  545 

3621-3622 28  Parts  0,  522,  540,  571 

3624     28  Parts  522,  540,  571 

3663 28  Part  545 

19  U.S.C. 

iSoO 19  Part  161 

1671-1677 19  Part  207 

20  U.S.C. 

1221e-3 34  Parts  74,  80 

5101-5106 34  Part  445 
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CPR 

21  UJS.C. 

136 7  Parts  320.  330,  352,  354 

136a. 7  Parts  320,  330,  352.  354 

601-695...9  Parts  301-308,   311-316. 
319-322.  325.  327,  329.  331,  335 

844a. 28  Part  76 

871  et  seq 28  Part  0 

•71 28  Part  0 

875—876 28  Part  76 

881 ..28  Part  0 

965 28  Part  0 

22  n.s.c. 

287c 31  Part  575 

2349aa-8 31  Part  550 

2349aa-9 31  Part  550 

4069C-1 5  Part  890 

5001  et  seq...l5  Parts  769.  771.  772. 

786.  799 

23  UJS.C. 

101 .. 23  Part  1235 

104 23  Part  1235 

106 23  Part  1235 

109 23  Part  1235 

112 23  Part  172 

114 23  Part  1235 

135 23  Part  1235 

217 23  Part  1235 

302 23  Part  172 

307 23  Part  1235 

316 A 23  Part  1235 

402 23  Part  1235 

26  UJ5.C. 

"4181. 27  Part  53 

4182 27  Part  53 

4216—4219 27  Part  53 

4221—4223 27  Part  53 

4225 27  Part  53 

4461 19  Part  24 

4462 19  Part  24 

6001 27  Part  53 

6011 26Part  40.  27  Part  53 

6020 27Part  53 

6021 27Part  53 

6061 27  Part  53 

6071 26  Part  40.  27  Part  53 

6081 27Part  53 

6091 26  Part  40.  27  Part  53 

6101 26  Part  40 

6101—61041 27  Part  53 

6109 26  Part  40,  27  Part  53 

6151 27  Part  53 

6155 ,. 27  Part  53 

6181 „ 27  Part  53 

6301-6303 27  Part  53 

6302 26  Part  40 

6311 27  Part  53 

6326 26  Part  301 

6402 27  Part  53 

6404 ,. 27  Part  53 


26  UJS.C.— Con.  CPR 

6416 27  Part  53 

6851 26  Part  1 

7805 26  Part  40 

7805 26  Parts  40.  701.  702 

28  U.S.C. 

509—510 28  Part  76 

542 28  Part  0 

2112 39  Part  224 

29  U.8.C. 

9a 29  Part  586 

213 29  Part  541 

M  U.8.C. 

M6 30  Parts  66.  67 

1201  et  seq 30  Part  710 

31  UJS.C. 

1363 41  Parts  301-1.  304-1 

3801  et  seq 28  Part  0 

3801-3812 7  Part  1 

7501  et  seq 16  Part  299 

9701 7  Part  318 

9  Part  95 
30  Part  216 

33  U.S.C. 

554 33  Part  207 

555 33  Part  207 

40  U.S.C. 

484 45  Part  12a 

486 41  Part  101-37 

41  U.S.C. 

253 23  Part  172 

259 23  Part  172 

42  U.S.C. 

300g-3 40  Part  22 

684 45  Part  251 

8254 10  Part  435 

1141  note 24  Part  581 

1302 45  Part  251 

1437-1437ee 24  Part  904 

1437a 24  Parts  760,  966 

1437d 24  Part  760 

1437f 24  Part  760 

1437aa-1437cc 24  Part  913 

1437ee 24  Parts  750.  760,  913 

1480 7  Part  1956 

1996 22  Part  1104 

2138 10  Part  50 

2139 16  Parts  770.  776.  778 

2139a 15  Part  799 

2232 10  Part  20 

2236 10  Part  20 

2286 „ 10  Parts  1703.  1704 

2286b 10  Parts  1703,  1704 

3535...24  Parts  4,  12,  30.  86,  91,  581. 

760 
45  Part  12a 

3537a 24  Part  4 

3537b 24  Part  86 

3544 24  Parts  200,  760 
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42  U.S.C.-Con.  CFR 

5024  45  Part  1235 

5060  '       45  Part  1235 

7101—7632 18  Part  284 

7270b    10  Part  1048 

9605  *0  Part  300 

9620*"! 40  Part  300 

9861-9869 34  Part  215 

11411      41  Part  101-47 

45  Part  12a 

12111-12117 29  Part  1601 

12701-12708 24  Part  91 

43  U.S.C.  ^„„„ 

1201       43  Part  9230 

1701  et  seq 43  Part  9230 

44  D.S.C. 

35 7  Part  321 

45  U.S.C. 

231a. 20  Part  220 

23if 20  Part  230 

23ig. 20  Part  260 

46  U.S.C. 

1707  46  Part  580 

1709     46  Part  580 

2103 46  Part  67 

2107 46  Part  67 

46  UJ3.C.  AppeiK     ^ 

91 .TTr^K^ 19  Part  4 

104 !!^^n...«il9  Part  4 

313-314 .T?!r»^art4 

1 1 14 ; 46  Part,  380 

1702 46  Part 

1707 46  Pvjrt 

1709 46  Part  583 

1710-1712 46  Part  583 

1716 > 46  Part  583 

1722 46  Parts  580.  581.  583 

49  U.S.C. 

106..^ 14  Part  170 

322 46  Part  67 

1062a 49  Part  661 

1343 14  Part  170 

1346 14  Part  170 

1348 14  Part  170 

1364 14  Part  170 

1366 14  Part  170 

1372 14  Part  272 

1386 14  Part  272 

1401 14  Part  170 

1422-1430 14  Part  170 

1472 14  Part  170 

1482 14  Part  272 

1502 14  Part  170 

1514  31  Part  550 

1522 14  Part  170 

10101 49  Part  1061 

10102 49  Part  1061 

10321 49  Part  1061 

10605 49  Part  1330 

10762 49  Part  1330 


49  U.S.C.— Con.  CFR 

10922 49  Part  1061 

49  U.S.C.  Appendix 

1301 14  Part  91 

1354 14  Part  141 

1366 14  Part  141 

1421      14  Part  141 

1422     14  Part  141 

1427      14  Part  141 

1433 14  Part  91 

1613 ...14  Part  158 

1655 14  Part  141 

1801  et  sea 49  Part  386 

1818.... 49  Part  171 

2206  14  Part  158 

2218 14  Part  158 

2501  et  seq 49  Part  386 

50  U.S.C. 

82  15  Part  700 

486 ". 15  Part  700 

1512      32  Part  626 

1514 32  Part  626 

1601  et  seq 31  Part  575 

1701  et  seq...l5  Parts  775,  769.  777. 

778 

U.S.  Statutes  at  Large: 

42  SUt. 

1043 33  Part  207 

43  Stat."              .  _,„ 
475-476.^...^. 25  Part  175 

45  Stat.         ; 

210—211 ~ 25  Part  175 

48  Stat. 

226 47  Part  68 

1039—1040 25  Part  175 

50  Stat.  ,^„„ 

875 43  Part  5450.  5460 

56  StJit.  '  ^^^ 

40 7  Part  320 

61  Stat.  „  ^^„^ 

681 43  Parts  5450.  5460 

62Stat. 
273 25  Part  175 

63Stat.  _,  „„ 

390 41  Part  101-37 

66  Stat. 
173  8  Part  242 

208  '.!'. 8  Part  242 

214  8  Part  242 

236!!*.~."! 8  Part  242 

68  Stat. 
93 33  Part  402 

WStiit.  »  ,.«« 

367 43  Parts  5450.  5460 

71  SUt. 
33 7  Part  320 

72Stat.' 
384 13  Part  125 
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CFR 
80  Stat. 

279 : 7  Part  1206 

84  Stat. 

204 22  Part  1104 

87  Stat. 

139 22  Part  1104 

88  Stat. 

72 29  Part  580 

76 29  Part  580 

174 22  Part  1104 

90  Stat. 
1320 .....22  Part  1104 

92  Stat. 
3467 22  Part  1104 

94  Stat. 
2987 22  Part  1104 

100  Stat. 

1890 18  Part  381 

3537 8  Part  242 

101  SUt. 

1329—39 13  Part  125 

102  SUt. 

646 29  Part  801 

13M 12  Part  211 

16«7 37  Part  5 

2001 32  Part  884 

3336 23  Part  1236 

103  SUt. 

938 29  Part  580 

2373 26  Part  1 

104  SUt. 

322 5  Part  1650 

1427 5  Part  531 

1460 5  Part  551 

1462 6  Parts  530.  531.  650 

2047-66 31  Part  676 

2140 13  Part  126 

2871 29  Part  541 

3359 7  Part  1220 

4978.....;. 8  Part  242 

22  Part  89 

5000 22  Part  43 

6007 22  Part  42 

5089 37  Part  201 

5134 37  Part  201 

Public  Laws:  , 

97-35 45  Part  235 

97-145 15  Parts  776.  799 

98-502 15  Part  299 

99-64 15  Part  776 

99—495 18  Part  4 

99-509 18  Part  381 

99-670 5  Part  2502 

100-4 40  Part  136 

100-34 30  Part  710 


Public  Laws— Con.  CFR 

100-180 15  Part  777 

100-202 13  Part  125 

100-418 12  Part  211 

37  Part  5 

100-456 32  Part  884 

33  Part  53 

100-610 32  Part  626 

100-628 24  Part  882 

100-641. 23  Part  1235 

101-157 29  Part  580 

101-203 28  Part  0 

101-219 14  Part  272 

101-225 33  Part  53 

101-235 24  Part  12 

101-239 5  Parts  831,  842 

26  Part  1 

101-335 .....* 5  Part  1650 

101-508 14  Part  158 

29  Part  580 
101-509 5  Parts  530.  531.  550,  551 

39  Part  232 

101-513 31  Part  575 

101-515 13  Part  125 

101-574 ,... 13  Part  115 

101-583 „ 29  Part  541 

101-624 46  Part  380 

7  Part  1220 

101-625 24  Part  91 

101-647 12  Part  19 

101-649 22  Part  89 

42  Part  34 

101-660 37  Part  201 

15  Part  1201 

102-25 6  Part  630 

Executive  Orders: 

11222 44  Part  16 

11491 5  Part  731 

12356 5  Part  2500 

12532...15  Parts  769.  771,  772.  786. 

799 
12571...15  Parts  769,  771,  772,  786. 

799 
12600 10  Part  1703 

12  Part  602 

12674 5  Part  2636 

36  Part  1152 

12722 31  Part  575 

12724 31  Part  575 

12730 15  Parts  769,  776,  777 

12731 5  Parts  2636,  2641 

12735 16  Parts  770.  776,  778 

12736 5  Part  531 

12742 16  Part  700 

12748 5  Parts  530.  531,  550.  575 

21730 15  Part  776 
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PARALLEL  TAMJ  OF  AUTHORITICS  AND  RULES 
Ramovolt  from  TabU  I,  M«y  1991 

Thii  toble  lists  the  sections  of  the  U.S.  Code,  U.S.  Stotutes  at  Large,  Public  Lows 
and  Presidential  documents  which  ore  being  removed  from  Table  I  as  a  result  of 
documents  published  in  the  F*d*ral  R«fiist«r  during  January  through  May  1991. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  Januory  1,  1991.  Re- 
movals during  1990  are  in  the  December  1990  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Fadoral  R«gitt»r  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annuel  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  •  CFR 

5  U.S.C. 

522 .«. 8  Part  103 

552 32  Parts  168.  204.  275 

1302 5  Parts  305,  754 

3301 6  Parts  9,  305.  754 

3302..... 6  Parts  9.  305.  754 

3324  5  Part  305 

4111 41  Part  304-1 

4506 5  Part  451 

6301 6  Part  531 

5335 8  Part  531 

5361 6  Part  534 

5541 6  Part  534 

7701 5  Part  754 

55305... 8  Part  531 

55334 8  Part  831 

7  U.S.C. 

136 40  Part  22 

222 9  Part  201 

450  et  SCQ 9  Parts  319.  328 

1358 7  Part  729 

1358a 7  Part  729 

1359 « 7  Part  729 

1421 7  Part  1413.  1425.  1427 

1423 7  Part  1413.  1427 

1425 7  Part  1470 

1441 7  Part  1426.  1446 

1441-1 7  Parts  1413.  1427.  1470 

1441 7  Part  1425 

1444-1 7  Part  1413.  1470 

1444b 7  Parts  1413.  1421.  1470 

1444b-2 7  Part  1413.  1470 

1444b-3 7  Part  1413.  1470 

1444b-4 7  Part  1413.  1470 

1445C-2 7  Part  729.  1421 

1445d. 7  Part  1413 

1445h 7  Part  1413 

1446 7  Part  1421 

1446 7  Part  1434 

1446d 7  Part  1426 

1447 7  Part  1421.  1425 

1701  et  seq 7  Part  17 

1901  et  sea *  Part  325 

1901-1906..... 9  Part  313 

1927    7  Part  1807 

1989 7  Parts  1864.  1927 


7  UJS.C— Con.  CFR 
2011— 2029...  7  Parts  271-282.  284,  285 
2106 7  Part  1205 

2114 •• • •••• ••••••  I  IrnTXi  X«vu 

8  U.S.C.: 

1223     8  Part  237 

1330*. 8  Part  237 

1303—1305 8  Part  103 

10  U.S.C. 
113      32  Part  366 

133 ] 32  Part  69 

2202 32  Parts  196.  206.  255 

2301—2314 32  Part  206 

3012 32  Part  634 

7204        .'.  32  Part  69 

8012...!!. 32  Parts  852,  953 

12  U  S  C 
18il-i831d 12  Part  324 

15U.S.C. 

20     49  Part  1010 

205a— 205k. 32  Part  209 

631         13  Part  125 

634      13  Part  125 

837  13  Part  125 

844 13  Part  125 

714b  *    , 7  Part  719 

714c 7  Part  719 

1203  ....! 18  Part  1604 

1478 18  Part  1704 

3301—3422 18  Part  284 

16  U.S.C. 

3371—3378 28  Part  244 

3801 7  Part  704 

3801-3823 7  Part  12 

3831-3844 7  Part  704 

7151 50  Part  60 

17  U.S.C. 

701—702 37  Part  211 

18U.S.C. 

704  ............ 32  Part  507 

799"!.! 14  Part  1211 

1186 28  Part  244 

3624 - 28  Part  0 

4241  et  seq 28  Part  0 

5015 28  Parts  522,  541 

5031—5042 28  Part  571 
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CFR 

19  U.S.C. 

1620 19  Part  181 

1671—1677 .;i9  Part  207 

21  use 

71  et  seq...9  Parts  301-306,  308,  311- 
316,  320-322,  329 

451—470 9  Part  318 

,457 9  Part  317 

601  et  seq...9  Parts  301-306,  308.  311- 
316.  319-322.  325.  327,  329 

621 9  Parts  304.  307.  331.  335 

661 ~ 9  Part  331 

695 9  Part  307 

871 ~ 28  Part  0 

871  et  seq 28  Part  0 

965 28  Part  0 

22  U.S.C. 

5001  et  seq...l5  Parts  771.  772.  779. 

785.  786.  799 

23  U.S.C. 

104 23  Part  172 

307 23  Part  172 

25  D.S.C. 

2 25  Part  244 

9 25  Part  244 

396  et  seq 30  Part  216 

26  n.s.c 

4061 26  Part  142 

7805 26  Parts  45, 138. 146.  147.  154 

28  U.S.C. 

517 28  Part  0 

542 28  Part  0 

29  U.S.C. 

213 29  Part  541 

31  UJ3.C. 

3701. 7  Part  1900 

7501  et  seq 15  Part  8a 

33  U.S.C. 
466— 466k...9  Parts  302-305.  311.  314- 

316.  321.  329 

1254 9  Part  309.  310.  318.  381 

1319 40  Part  22 

40  U.S.C. 
442 7  Part  1807 

42  U.S.C. 

602—603 45  Part  234 

606 45  Part  234 

1385X 42  Part  413 

1395m 42  Part  413 

1427g 24  Part  965 

1437-1437q 24  Part  904 

1437c 24  Part  966 

1437  note 24  Part  966 

1472 7  Part  1807 

1480 7  Parts  1864.  1927 

2139 15  Part  770 

2454 14  Part  1205 

2455 14  Part  1211 

2486 14  Part  1211 


42  UJS.C.— Con.  CFR 

2473 14  Part  1211 

3501  et  seq 9  Part  303 

3535 24  Part  200 

8991 40  Part  22 

8992 40  Part  22 

7101—7352 18  Part  284 

8201  et  seq 10  Part  435 

8255 10  Part  435 

9601—9657 40  Part  300 

9861—9868 34  Part  215 

43  U.S.C. 

315 43  Part  5400 

423 43  Part  5400 

1457 25  Part  244 

1T32 • •••«.4«>  *  itiX  0^oU 

1733 43  Part  9230 

1740 43  Part  9230 

1761-1771 43  Part  9230 

45  U.S.C. 

228b 20  Parts  208.  230 

228j 20  Parts  208.  230 

231h 20  Part  209 

2311 20  Part  209 

355 20  Part  348 

362 20  Part  348 

46  U.S.C. 

820 46  Part  222 

927 46  Part  67 

1114 46  Part  222 

12121 46  Part  67 

46  U.S.C.  Appendix 

91 19  Part  4 

104 19  Part  4 

313-314 19  Part  4 

1707-1709 46  Part  580 

983 46  Part  67 

47  U.S.C. 

332 47  Part  90 

49  U.S.C. 

1301 14  Part  91 

1302 14  Part  272 

1354 14  Part  141 

1355 14  Part  141 

1421 14  Part  141 

1422 14  Part  141 

1427 14  Part  141 

1655 14  Part  141 

1801  et  seq 49  Part  386 

2501  et  seq 49  Part  386 

10521 49  Part  1061 

11701 49  Part  1061 

50  D.S.C. 

404 44  Part  326 

797 32  Part  852 

1701  et  seq 15  Part  777 

1702...15  Parts  778.  775.  779.  785.  786, 

799 
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50  U.S.C.-Con.  CPR 

1704...16  Parts  776.  778.  779.  786.  786. 

799 

60  n.S.C.  Appendix 

2061  et  seq 44  Part  326 

2237 32  Part  188 

2401  et  seq 37  Part  5 

U.S.  Statutes  at  Large: 
15  Stat. 

673 26  Part  244 

34  Stat. 

1260...9  Parts  301.  302.  304.306.  308. 
311-315,  320-322.  329 

584    16  Part  1604 

1673 16  Part  1704 

39  SUt. 

736 46  Part  222 

42  Stat. 

697 42  Part  34 

43  SUt. 

476 25  Part  177 

45  SUt. 

210 25  Part  177 

211 26  Part  177 

49  SUt. 

1039 25  Part  177 

1987 46  Part  222 

52  SUt. 

1060 29  Part  580 

1069 29  Part  580 

58  SUt. 

^^^••••••■•■•••••••••••••••"••••••••••••••"•*    •"    n%t%l    4#~ 

62  SUt. 
273 26  Part  176 

66  SUt. 

182 42  Part  34 

198 42  Part  34 

200 42  Part  34 

80  SUt. 
926 50  Part  60 

82  SUt. 
750 7  Part  760 

84  SUt. 

1361 7  Part  760 

85  SUt. 

6S1 26  Part  142 


86  SUt.-Con.  CPR 
532 26  Part  142 

87  Stat. 

223 ~ 1  Part  760 

88  Stat.  ^_ 
797 32  Part  207 

92  Stat. 
3174 26  Part  138 

104  SUt. 

1427    „ 5  Part  531 

1482!!! 5  Part  530 

Public  Laws: 

93-400 - 32  Part  207 

95-618 26  Part  138 

97-146 15  Parts  769.  799 

99-64 16  Parts  772.  776.  786.  799 

99-509 18  Part  381 

99-662 19  Part  24 

100-71 42  Part  34 

100-202 13  Part  125 

100-387 7  Part  1980 

100-418 16  Parts  786.  799 

100-485 45  Part  234 

101-82 7  Part  1477 

101-509... 5  Part  530 

7  Part  1980 

Executive  Orders: 

1222 36  Part  1152 

10677 6  Parts  305,  754 

10962 32  Part  188 

11316 5  Part  305 

11490 32  Part  188 

1 1491 „♦»••••••••••••••• **  nir t  i  o^ 

11717 41  Part  101-33 

11721  5  Parts  530.  531 

11893 41  Part  101-33 

12068 5  Part  2500 

12148    44  Part  326 

12625...  15  Parts  769,  772.  775.  776. 

778  779  799 
12532...15  Parts  771.  772.  779.  786. 

799 
12571...15  Parts  771,  772,  779,  786. 

TM 
Reorganization  Plans: 

1950  Plan  No.  3 25  Part  244 

1978  Plan  No.  3 44  Part  326 
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1990 
56  FR  Face 

27171-27440 JiUy  2 

27441-27626 3 

27627-27798 6 

27799-28012 6 

28013-28142 9 

28143-28368 10 

28369-28590 .^ 1 1 

28691-28744 L\^, .  12 

28745-28876  .......L 13 

28877-29000 .J 16 

29001-29180 C. 17 

29181-29338 .J 18 

29339-29552 / 19 

29553-29834....:::. 20 

29835-29996 23 

29997-30188 24 

30189-30448 25 

30449-30672 26 

30673-30896 27 

30897-31032 30 

3 1033-31 174 3 1 

31175-31350 Aug.  1 

31351-31670 2 

31571-31808 3 

31809-32070 6 

3207 1-32230 7 
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vOdov'vtfOvO  ...•••••••••••••••>■■••••••••••••  XO 

wv001p~wOO  I «  ••••••••••••«••••••••••••••••*•*•  X  I 

33873-34008 20 

34009-34204 21 

34206-34508 22 

34509-34676 '  23 

34677-34892 24 

34893-35134 27 

36135-35292 28 

35293-35418 29 

35419-36654 30 

35665-36884 31 

35885-36256 Sept.  4 

36257-36596 5 

36597-36800 6 

36801-37218 7 

37219-37306 10 

37307-37464 11 

37455-37690 12 

37691-37850 13 

37851-38034 14 

38035-38306 17 

38307-38528 18 

38629-38658 19 

38659-38790 20 


38791-38968 

38969-39130 

39131-39256 

39257-39390 

39391-39588 

39589-39910 

39911-40150 

0151-40374 

0375-40644 

0645-40786 

0787-41050 

1051-41176 

1177-41328 

1329-41484 

1485-41656 

1657-41822 

1823-41978 

1979-42178 , 

2179-42344 

2345-42560..... 
2551-42694...... 

2695-42830 

2831-42952 

2953-43080 

3081-43318 

3319-45590 

5591-45794 

5795-46032 

6033-46186 

6187-46492..... 

6493-46640 

6641-46786 


'•••••*••••••■ 
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6787-46932 

7045-47300 

7301-47454 

7455-47728 

7729-47838 

7839-48092 

8093-48214 

8215-48590 

8591-48826 

8827-49018 

9019-49244 

9245-49388 

9389-49496 

9497-49602 

9603-49870 

9871-49978 

9979-50152 

50153-50314 

50315-50534.. 

50635-50670 

50671-50810 

50811-51098....'; 

51099-51264 

51265-51384 ....... 

61385-51682 a., 

51683-51894 '. 


169 

21 

24 

26 

26 

27 

28 

Oct.  1 

2 

3 

4 

5 

9 

10 

11 

12 

15 

16 

17 

18 

19 

22 

23 

24 

25 

26 

29 

30 

31 

Nov.  1 

2 

6 

6 

7 

8 

9 

13 

14 

IS 

16 

19 

20 

21 

23 

26 

27 

28 

29 

30 

Dec.  3 

4 

5 

6 

7 

10 

11 

12 

13 

14 

17" 
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51895-52036 

52037-52166 

52167-52264 

52265-52830 

52831-52980 

52981-53134 

53135-53268 

53269-53486 

53487-53618 ^. 
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479-624 - 

625-770 ~ 

771-942 

943-1080 

1081-1344 


1345-1482 

1483-1558 

1559-1720. — 

1721-1910 

1911-2124 

2125-2424 

2425-2664 

2665-2834 

2835-3000 

3001-3194  ..A. 

3195-3394 

3394-3758 

3759-3960 

3961-4172 

4173-4522 

4523-4706 

4707-4926 

4927-5150 

5151-5304 

5305-5646 

5647-5738 

5739-5922 

5923-6260..... 

6261-6548.... 

6549-6788.... 

6789-6938.... 

6939-7298.... 

7299-7550.... 

7551-7782.... 

7783-8100.... 

8101-8256.... 

8257-8680.... 

8681-8904.... 

8905-9120.... 

9121-9268.... 

9269-9580.... 

9581-9834..., 

9835-10140.. 


18 
19 
20 
21 
24 
26 
27 
28 
31 


Jan.  2 
3 
4 

.7 
8 
9 
10 
11 
14 
15 
16 
17 
18 
22 
•  23 
24 
25 
28 
29 
30 
31 
Feb.  1 
4 
5 
6 
7 
8 
11 
12 
13 
14 
15 
19 
20 
21 
22 
25 
26 
27 
28 
Mar.  1 
4 
5 
6 
7 
8 


10141-10356..... 
10357-10502.... 
10503-10770.... 
10771-11052.... 
11053-11346.... 
11347-11498.... 
11499-11650.... 
11651-11904.... 
11905-12108.... 
12109-12332.... 
12333-12440.... 
12441-12642.... 
12643-12832.... 
12833-13064.... 
13065-13260.... 
13261-13390.... 
13391-13574... 
13575-13748... 
13749-14008... 
14009-14186... 

14187-14302... 

14303-14458... 

14459-14632... 

14633-14836... 

14837-15032... 

15033-15270... 

15271-15480... 

15481-15798... 

15799-15978... 

15979-16260... 

16261-18486... 

18487-18668... 

18669-18996... 

18997-19250.. 

19251-19520.. 

19521-19788.. 

19789-19916.. 

19917-20100.. 

20101-20330.. 

20331-20516.. 

20517-21062.. 

21063-21254.. 

21255-21438.. 

21439-21588.. 

21589-21912.. 

21913-22104.. 

22105-22294  . 

22295-22628.. 

22629-22820.. 

22821-23000.. 

23001-23188.. 

23189-23488. 

23489-23642. 

23643-23772. 

23773-23990. 

23991-24128. 

24129-24332. 

24333-24670. 

24671-35004. 
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11 
12 
13 
14 
15 
18 
19 
20 
21 
22 
25 
26 
27 
28 
29 
Apr.  1 
2 
3 
4 
5 
8 
9 
10 
11 
12 
15 
16 
17 
18 
19 
22 
23 
24 
25 
26 
29 
30 
May  1 
2 
3 
6 
7 
8 
9 
10 
13 
14 
15 
16 
17 
20 
21 
22 
23 
24 
28 
20 
30 
31 
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CHANGES  OCTOBER  1,  1990  THROUGH  MAY  31,  1991 


TITLE  50  Chaptar  VI— Con.  pm* 

672    Figures  1  and  2  redesignat- 
ed from  672.2  Plgtire  1  and 

672.24  Figure  2 V9t 

Figures  3  and  4  added 270t 

Figure  1  revised;  interim ••4> 

674.2    Amended 47775 

674.7    Revised 47776  - 

674.20—674.22  (Subpart  B)    Re- 
vised  47776 

875    Interpretation 41191 

Temporary  regulations... 4 1543, 

42199.  42574.  47883.  48109. 

48624.  49284 

Apportionments. 42387.45609 

Temporary  regulation8...30,  6W3,  7314, 
10SS1.  11M7,  19043 

Specifications ^MW 

Apportionments }7»St 

Temporary  regulations...21450, 

22830.  23026 

675.2    Amended 335, 271 1 

Amended;  interim;  eff.  to  4- 

15-91 sai 

Amended;  interim ...H45 

676.5    (b)(2).  (3).  (4)(iKC).  (G) 

and  (c)  revised;  interim 9645 

(c)(l)(i)  corrected;  (c)(2)(Ui)(I) 

correctly  amended;  interim 150S2 

676.7    (f)  added MO 

(c)  and  (d)  added ~ »711 

(g)  added;  interim 21627 

675.20  (h)(2)  through  (5)  re- 
designated as  (h)(3)  through 
(6);  (h)(1)  and  new  (h)(6)  re- 
vised; new  (h)(2)  added 335 

(a)(2)  redesignated  as  (a)(2)(ii) 
and  revised;  (a)(2)(l)  and  (J) 
added;  (a)(7)  and  (8)  re- 
vised  MO 

(b)(l)(ii)  revised;  (e)(l)(iil) 
and  (2)(11)  amended;  (e)(4) 
added VU 

(a)(13)  added;  (i)(2)  revised: 
effective  to  4-16-91 5«« 

(a)(2)  revised W7* 

675.21  Added Vn 

Table  2  removed V}4 

(cK2Kl).  (il).  (Hi)  and  (Iv)  re- 
vised; interim 21627 

675.22  (a)  through  (e)  added; 

(f )  amended 2713 

675.23  (a)  revised;  (c)  added 33* 

675.24  (a),  (b).  (c).  and  (d)  re- 
designated as  (c)(1).  (2).  (d), 

NoTi  1:  i«wf>c»  »t*  iwfc*"  i"*M«»  '»*' 

Nor  3:  ■»»!•«>  Mrtfto*  Intfcat*  May  chwiflM. 


Pwe 

and  (a);  new  (b)  and  (c)  In- 
troductory text  added 2^14 

675.26    Added;  interim 21627 

675    Figures  2.  3  and  4  added 2709 

681.7  (b)(1)  suspended;  new 
(b)(7)  and  (8)  added;  Inter- 
im; effective  to  8-12-91 21962 

683.2  Amended;  interim;  effec- 
tive to  2-24-91 49051 

Regulation  at  56  FR  49051  ef- 
fective date  extended  to  5- 

25-91 *»*• 

683.4    (c)  added 42967 

683.6    (g)  amended 42967 

(1).  (j)  and  (It)  added;  interim; 

effective  to  2-24-91 49051 

Regulation  at  56  FR  49051  ef- 
fective date  extended  to  5- 

25-91 S^** 

683.11    Removed 42967 

683.21  (a)(4)  suspended;  (a)(5) 
added;  interim;  effective,  to 

2-24-91 .\....49052 

Regulation  at  56  FR  49052  ef- 
fective date  extended  to  5- 

25-91 "*• 

(aK4).  (b),  (d),  (e)(2)  and  (g) 

revised 24355 

683.29  Added;  interim;  effec- 
tive to  2-24-91 49052 

Regiilation  at  56  FR  49052  ef- 
fective date  extended  to  5- 

26-91 »W 

Added 24355 

685.1  (a)  revised 24734 

685.2  Amended;  interim  emer- 
gency effective  to  2-24-91 49287 

Regulation  at  56  FR  49287  ef- 
fective date  extended  to  5- 
26-91 "» 

Amended;  Interim  emergency; 
effective  to  7-22-91 14361 

Amended;  Interim  emergency 
effective  to  7-16-91 1»»4» 

Corrected -23735 

Amended 24736 

685.4    Existing  text  designated 

as  (a);  (b)  added 42968 

(a)  and  (b)  suspended;  (c)  and 
(d)  added;  interim;  effective 
to  2-24-91 49287 

Regvdation  at  56  FR  49287  ef- 
fective date  extended  to  5- 
26-91 "»• 
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PMC 

Revised  (0MB  number  pend- 
ing)  24735 

685.5    (d)  added. 42968 

(e)  through  (I)  added;  interim; 
effective  to  2-24-91 49287 

Regulation  at  56  FR  49287  ef- 
fective date  extended  to  5- 
25-91 5159 

(m)  tlu-ough  (p)  added;  Inter- 
im emergency;  effective  to ' 
7-22-91 14668 

(1)  suspended;  (q)  and  (r) 
added  effective  to  7-15-91........  15343 

(m)  through  (r)  redesignated 
as  (o)  through  (t);  (d)  re- 
vised; new  (e)  through  (n) 
added  (OMB  number  pend- 
ing)  24735 

685.9  Added;  Interim;  effective 

to  2-24-91 49288 

Regulation  at  56  FR  49288  ef- 
fective date  extended  to  5- 

25-91 5159 

(a)  temporarily  suspended;  (1) 
added;    Interim    emergency; 

effective  to  7-22-91... 14363 

Existing  text  removed;  new 
685.9  added 24636 

685.10  Added;    interim;    effec- 
tive to  2-24-91 49288 

Regulation  at  56  FR  49288  ef- 
fective date  extended  to  5- 
26-91 5159 

Added 24736 

685.11  Added;    interim;    effec- 
tive to  2-24-91 49288 

RegiQation  at  56  FR  49288  ef- 
fective date  extended  to  5- 
25-91 5159 

Added 24737 

685.12  Added 24737 

686.13  Added    (OMB    number 
pending) 24737 

685.14  Added    (OMB    number 
pending) 15343 

685.15  Added;     interim    emer- 
gency; effective  to  7-22-91 14363 

695    Added 373 

Title  SO— Propo$ed  RuU»: 

14 41708 


17 39988 

39989.  40890.  41244.  41245.  41248! 
41718,  41721.  41725.  42223,  43002. 
43387,  43389.  43390,  46080,  46963, 
47080.  47347,  49656,  51931.  51936, 
52191,  52852,  53014 

1159, 

I9«7,  MM,  MM,  40SS,  SIM,  6341,  634S, 
6349,  63S3,  Wm,  11491,  13146,  133U, 
14093,  14677,  14671,  14910,  16094,  16099, 
19073,  19633,  19969,  30316,  31133,  33330, 
33342,  34339 

18 7645 

20 1446, 

9463,  11336,  a4934 

21 47498 

23 4965,  13313 

33 47360.  50280 

36...... 


60.... 

91.... 
100.. 


...19074 
.46968 
....  4991 
...19402 


215 19970 

216 40693,  52194 

............................_..„.. h 4039 

222 .. 14059,  20410 

228 1606, 

13361,  12361.  12I01 

286 10227,  13610 

301 1378,  4029,  3173 

600-699  (Ch.  VI) 30410,  33692 

601 .33396 

611 41570, 

43063,  46082,  46841,  47897.  49311 


625. 


....4039 
48660, 
..13303 


976 

630 50199,  51799, 

3395,  20in 

638 .; 43008 

640 49659.  52196 

641 9930,  12690,  19396,  33044 

646 40260,  41170 

14496,  34773 

v4 V •••  •■••••■••••••••••••••••••••••••••••••••••MHH...H...    MM 

660 1161 

661 50572. 

979,  24169 

662 47781 

656 11983 

658 42588 

3792,  8736 

661 336,6614 

662 50726.  62284 

663 „ 46841,  52056 

672 43063.  47897,  60727. 

„.l*12, 

3981,  4039,  8317,  9331,  13148 

675 43063. 

46082.  49311.  50727,      *. 
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This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Lows, 
and  Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  during  January  through  May  1991. 
Recent  legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1991.  Ad- 
ditions during  1990  are  in  the  December  1990  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  F*d«ral  R*gi«t«r  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


V.S.  Code:  CFR 

6U.S.C.    " 

205a  et  seq 15  Part  19 

396  et  seq 30  Part  216 

503 29  Part  580 

552 12  Part  602 

552a. 8  Part  103 

10  Part  20 

553 46  Part  583 

49  Part  1061 

1104 5  Parts  319,  575 

1302 5  Part  731 

8103 28  Part  0 

8104 5  Part  319 

3324 5  Part  319 

3325 5  Part  319 

3393a 5  Part  317 

4501—4507 5  Part  451 

5108 5  Part  319 

5307 5  Part  534 

5376 5  Parts  319,  534 

5524a. 5  Part  550 

5532 5  Part  553 

5701-5709 41  ^art  304-1 

5706b 5  Part  572 

5753 5  Part  575 

5754 5  Part  575 

5755 5  Part  575 

7701 5  Parts  531,  731 

8344 5  Part  553 

8432a. 5  Part  1806 

8468 5  Part  553 

8474 5  Part  1606 

8902 5  Part  890 

5  U.S.C.  App. 

IV 5  Part  2636 

102 5  Part  2636 

501—505 5  Part  2636 

552b 10  Part  1704 

7  U.S.C. 

1361 40  Part  22 

136m 40  Part  22 

144f-l 7  Part  1421 

450 9  Parts  301.  319.  325 

1308-1 7  Part  1497 


7  U.S.C.— Con.  CFR 

1308-2 7  Part  1497 

1311 7  Part  723 

1312 7  Part  723 

1314-d 7  Part  723 

1314-f 7  Part  723 

1314-h 7  Part  723 

1315 7  Part  723 

1316 7  Part  723 

1357  et  seq 7  Part  729 

1359a, 7  Part  1446 

1379 7  Part  723 

1421 7  Part  1477 

1423 7  Part  1434 

1425a 7  Part  1434 

1441Z. 7  Part  1421 

1441-2 7  Part  1413 

1444-2 7  Part  1413 

1444f 7  Part  1413 

1445 7  Part  723 

1445b-2 7  Part  1403 

1445b-3a. 7  Parts  1413.  1421 

1445C-3 7  Parts  729.  1421 

1445-1 7  Part  723 

1445-2 7  Part  723 

1446f „ 7  Part  1421 

1446h 7  Part  1434 

1506 7  Part  457 

1516 7  Part  457 

1701—1705 7  Part  17 

1736a 7  Part  17 

1736c 7  Part  17 

1801  note 7  Part  719 

1901-1906 9  Parts  301.  319.  325 

1989 7  Part  1951 

2011— 2031...  7  Parts  271-282.  284,  285 

2101—2118 7  Part  1205 

4601  et  seq .. 7  Part  1434 

5676 7  Part  17 

5822 7  Part  1414 

6301—6311 7  Part  1220 

8  U.S.C. 

1103 8  Parts  240,  392 

1153  note 22  Part  42 
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8  U.S.C.— Con.  ^Sn^ 

1264 8  Part  240 

1288  20  Part  655 

"■  22  Part  89 

29  Part  506 

1 344.  28  Part  0 

1366..."::!!!!!;!.' S  Part  103 

1 440  8  Part  392 

1440!!iZ.~. 8  Part  392 

10  U.S.C. 
131         32  Parts  356,  626 

136  !!..!...! 32  Part  367a 

287 32  Part  40b 

268!:::::::!!.::::::: 41  part  132-47 

IQ34""  33  Part  53 

4601 :::::::: 15  part  700 

266l' '". 41  Part  132-47 

9601 18  Part  700 

30112 32  Part  634 

12  U.S.C. 

263 12  Part  271 

1441a. 12  Part  1613 

1701a        24  Part  760 

1701q-'l 24  Part  30 

1703 24  Part  30 

17231    24  Part  30 

1735M4 24  Part  30 

1736f-15 24  Part  30 

1811-1831 12  Part  324 

1818        12  Part  333 

1821  12  Part  1613 

1828     12  Part  333 

2016.... 12  Part  619 

2076      12  Part  619 

2160      12  Part  619 

2263 12  Part  619 

2279a. 12  Part  619 

2279b— 2279b-2 12  Part  619 

3636 24  Part  200 

3806 12  Part  226 

14  U.S.C. 
1480 1  Part  1810 

16  U.S.C. 

77e  17  Part  229 

77k W  Part  229 

77t 17  Part  200 

77^' 17  Part  200 

.    77ddd!!!."!!! 17  Parts  200,  229 

77eee      17  Parts  200,  229 

77ggg  17  Part  229 

77hhh 17  Parts  200,  229,  260 

•77m  17  Part  229 

77jjj 17  Parts  229.  260 

77nnn 17  Parts  200.  269 

78c  17  Parts  229 

781 17  Part  229 

78j' 17  Part  229 

78d  ■""'■ 17  Part  229 

79t""  17  Part  200 


16  U.S.C.-Con.  T^_F3^ 

80a-33 17  Part  270 

80a-39 17  Part  270 

80b-ll 17  Pa£t  229 

620d 7  Part  1 

831  13  Part  125 

837 13  Part  125 

644".:::::::::::: 13  Part  125 

687c 13  Part  115 

714b~.l  7  Part  704.  718.  1410. 1421 

714c 7  Part  704.  718.  1410 

1203  18  Part  1061 

1261n.'.".". " 18  Part  1061 

1476  16  Part  1061 

1637 :::::: 12  part  226 

1717a :::::: 24  part  30 

2076....::::::: 18  part  1061 

2201  et  seq 44  Part  16 

16  U.S.C. 
347  36  Part  9 

410bb.'.'."."'.".".."..^^^^^^^^ 36  Part  9 

410hh 36  Part  9 

431  36  Part  9 

432 22  Part  1104 

433 22  Part  1 104 

480k ..'. 80  Part  60 

469  22  Part  1104 

47oa-"t::::!!::! 22  part  1104 

470aa-ll 22  Part  1104 

668dd 80  Part  60 

7l|f     60  Part  60 

718J........: • 80  Part  91 

ii3ret"8eq:..::: "u^jl^o! 

1801  et  seq *®«^^i  « 

3101  et  seq S^tT^T;, 

3801  et  seg uIT^T^a? 

3801-3847 ,;lZ!!^,3?n 

3831-3847 7  Part  1410 

^\^f-^-  37  Part  201 

115 37  Part  201 

116A 37  Part  305 

702   37  Part  211 

708::::..:::::::::: 37  part  201 

Ift  T7  H  C 

207       "  5  Part  2641 

702 32  Part  507 

186i-r85£."." 43  Part  9230 

3571  10  Part  1048 

^^^^ 28  Part  545 

3621-3622 28  Parts  0,  522,  540.  571 

3624    28  Parts  522.  540.  571 

3663 28  Part  645 

19U.S.C.  ,»^_,fl, 

1600 19  Part  181 

1671-1677 19  Part  207 

20  U.S.C. 

1221e-3 34  Parts  74.  80 

6101-6106 34  Part  446 
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CPR 

21  U.S.C. 

136 7  Parts  320,  330,  362.  354 

136a. 7  Parts  320.  330,  352,  354 

601— 696...9  Parts  301-308,   311-316, 
319-322.  326.  327.  329.  331.  335 

844a. 28  Part  76 

871  et  seq 28  Part  0 

871 28  Part  0 

875—876 28  Part  76 

881 28  Part  0 

966 28  Part  0 

22  UJS.C. 

287c 31  Part  575 

2349aa-8 31  Part  550 

2349aa-9 31  Part  650 

4069C-1 5  Part  890 

6001  et  seq...l6  Parts  769.  771.  772. 

786.  799 

23  UJS.C. 

101 23  Part  1235 

104 23  Part  1235 

106 23  Part  1235 

^^^^■•■••••••••••••••••••••••••••••••••■•*  Av  XrvuX/   XavO 

114 23  Part  1235 

136 23  Part  1235 

217 23  Part  1235 

302 23  Part  172 

307 23  Part  1235 

315 .% 23  Part  1235 

402 23  Part  1235 

26  U.S.C. 

4181 27  Part  53 

4182 27  Part  53 

4216-4219 27  Part  53 

4221-4223 27  Part  53 

4225 ;. 27  Part  53 

4461 19  Part  24 

4462 19  Part  24 

6001 27  Part  53 

6011 26Part  40.  27  Part  53 

6020 27Part  53 

6021 , 27Part  53 

6061... „ 27  Part  53 

6071 26  Part  40,  27  Part  53 

6081 27Part  53 

6091 26  Part  40.^27  Part  53 

6101 26  Part  40 

6101—61041 27  Part  53 

6109 26  Part  40.  27  Part  53 

6161 27  Part  53 

>    6165 27  Part  53 

6161 „ 27  Part  53 

6301—6303 27  Part  53 

6302 26  Part  40 

6311.^ 27  Part  53 

6326 26  Part  301 

6402 27  Part  53 

6404 27  Part  53 


26  U.S.C.— Con.  CPR 

6416 27  Part  53 

6861 26  Part  1 

7805 26  Part  40 

7805 28  Parts  40.  701.  702 

28  U.S.C. 

509—610 28  Part  76 

642 28  Part  0 

2112 39  Part  224 

29  U.S.C. 

9a 29  Part  68« 

213 29  Part  641 

M  U.S.C. 

M6 30  Parts  66.  57 

1201  et  seq 30  Part  710 

31  U.S.C. 

1353 41  Parts  301-1.  304-1 

3801  et  seq 28  Part  0 

3801-3812 7  Part  1 

7501  et  seq 15  Part  299 

9701 7  Part  318 

9  Part  95 
30  Part  216 

33  U.S.C. 

554 33  Part  207 

565 33  Part  207 

40  U.S.C. 

484 45  Part  12a 

486 41  Part  101-37 

41  U.S.C. 

263 23  Part  172 

269 23  Part  172 

42  U.S.C. 

300g-3 40  Part  22 

684 45  Part  251 

8264 10  Part  435 

1141  note 24  Part  581 

1302 45  Part  251 

1437-1437ee 24  Part  904 

1437a 24  Parts  760,  966 

1437d 24  Part  760 

1437f 24  Part  760 

1437aa— 1437CC 24  Part  913 

1437ee 24  Parts  750,  760,  913 

1480 7  Part  1956 

1996 22  Part  1104 

2138 10  Part  50 

2139 15  Parts  770,  776,  778 

2139a 15  Part  799 

2232 10  Part  20 

2236 10  Part  20 

2286 10  Parts  1703,  1704 

2286b 10  Parts  1703.  1704 

3536...24  Parts  4.  12.  30.  86.  91.  581. 

760 
45  Part  12a 

3537a ; 24  Part  4 

3537b 24  Part  86 

3644 24  Parts  200.  760 
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42  U.S.C.— Con.  CFR 

5024        45  Part  1235 

506o!*.*.". 45  Part  1235 

7101—7532 18  Part  284 

7270b    10  Part  1048 

9605...' 40  Part  300 

9620    40  Part  300 

9861-9869 34  Part  215 

11411  41  Part  101-47 

45  Part  12a 

12111-12117 29  Part  1601 

12701-12708 24  Part  91 

43  U.S.C. 

1201 43  Part  9230 

1701  et  seq 43  Part  9230 

44  U.S.C. 

35 7  Part  321 

45  U.S.C. 

231a.       20  Part  220 

23if  '         20  Part  230 

23lg".*." 20  Part  260 

46  U.S.C. 

1707     46  Part  580 

1709 46  Part,  580 

2103 46  Part  67 

2107 ^ 46  Part  67 

46  UJ3.C.  Appeni 

91 ^s»h: 1^  P*^  * 

104 ./?^!>^  19  Part  4 

313-314..... 19  Part  4 

1114 ; 46  Part  380 

1702! 46  Parties 

1707     46  Part 

1709 46  Part  583 

1710-1712 46  Part  583 

1716 46  Part  583 

1722 46  Parts  580,  581.  583 

49  UJS.C. 

106..^ 14  Part  170 

322    46  Part  67 

1062a 49  Part  661 

1343 14  Part  170 

1346 14  Part  170 

1348 14  Part  170 

1354 14  Part  170 

1356 14  Part  170 

1372 14  Part  272 

1386 14  Part  272 

1401 14  Part  170 

1422-1430 14  Part  170 

1472 14  Part  170 

1482 14  Part  272 

1502 14  Part  170 

1514    31  Part  550 

1522 14  Part  170 

10101 49  Part  1061 

10102 49  Part  1061 

10321 49  Part  1061 

10505 49  Part  1330 

10762 49  Part  1330 


49  U.S.C— Con.  CFR 

10922 49  Part  1061 

49  U.S.C.  Appendix 

1301 14  Part  91 

1354 14  Part  141 

1355 14  Part  141 

1421      14  Part  141 

1422!! 14  Part  141 

1427         14  Part  141 

1433 14  Part  91 

1513 .14  Part  158 

1655 14  Part  141 

1801  et  seq 49  Part  386 

1818 49  Part  171 

2206 14  Part  158 

2218 14  Part  158 

2501  et  seq 49  Part  386 

50  U.S.C. 

82  15  Part  700 

436 15  Part  700 

1512      ^ 32  Part  626 

1514     32  Part  626 

1601  et  seq 31  Part  575 

1701  et  seq...l5  Parts  775,  769,  777, 

778 

U.S.  Statutes  at  Large: 

42  Stat.  »„  ^_.  „„„ 
1043 33  Part  207 

43  Stat.               /-^ 
475-476.^.../::....... 25  Part  175 

45  Stat.       ^r  _.,„= 

210—211 - 25  Part  175 

48  Stat. 
^6 47  Part  68 

1039—1040 .25  Part  175 

SO  Stat. 
875 43  Part  5450.  5460 

56  Stat.  _  _  ,„„ 

40 7  Part  320 

61  Stat. 

681 43  Parts  5450,  5460 

62  Stsit. 

273 25  Part  175 

63  Stiit. 

390 41  Part  101-37 

66  Stat.  ^  „^„ 

173  8  Part  242 

208*.'.*."""'. 8  Part  242 

214  8  Part  242 

235'ZZZZ 8  Part  242 

68  Stat. 

93 33  Part  402 

69  Stat. 

367 43  Parts  5450,  5460 

"^1  Stat.  ^  ^_^  ,^„ 

33 7  Part  320 

72  Stat.  " 
384 13  Part  125 
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CFR 
80  Stat. 

279 .. . 7  Part  1206 

84  Stat. 

204 22  Part  1104 

87  Stat. 

139 22  Part  1104 

88  Stat. 

72 29  Part  580 

76 29  Part  580 

174 - 22  Part  1104 

90  Stat. 
1320 .....22  Part  1104 

92  Stat. 
3467 22  Part  1104 

94  Stat. 
2987 ; 22  Part  1104 

100  Stat. 

1890 18  Part  381 

3537 8  Part  242 

101  Stat.  ..=,_ 

1329— 39^ZZ 13  Part  125 

102  Stat. 

646 .'. 29  Part  801 

1384 ^ 12  Part  211 

1567 37  Part  5 

2001 32  Part  884 

3335 23  Part  1235 

103  Stat. 

938 29  Part  580 

2373 26  Part  1 

104  SUt. 

322 5  Part  1650 

1427 5  Part  531 

1460 5  Part;  551 

1462 5  Parts  530,  531,  550 

2047-55 31  Part  575 

2140 13  Part  125 

2871 29  Part  541 

3359 7  Part  1220 

4978 ;. 8  Part  242 

22  Part  89 

5000 22  Part  43 

5007 22  Part  42 

5089 37  Part  201 

6134 37  Part  201 

Public  Laws:  , 

97-35 45  Part  235 

97-146 16  Parts  776,  799 

98-502 15  Part  299 

99-64 15  Part  776 

99-496 18  Part  4 

99-509 18  Part  381 

99-570 5  Part  2502 

100-4 „ 40  Part  135 

100-34 30  Part  710 


Public  Laws— Con.  CFR 

100-180 15  Part  777 

100-202 13  Part  125 

100-418 12  Part  211 

37  Part  5 

100-456 32  Part  884 

33  Part  53 

100-510 32  Part  626 

100-628 24  Part  882 

100-641. 23  Part  1235 

101-157 29  Part  580 

101-203 28  Part  0 

101-219 14  Part  272 

101-225 33  Part  53 

101-235 : 24  Part  12 

101-239 6  Parts  831,  842 

26  Part  1 

101-335 ....4 5  Part  1650 

101-508... 14  Part  158 

29  Part  580 
101-509 5  Parts  530,  531,  550.  551 

39  Part  232 

101-513 31  Part  575 

101-515 13  Part  125 

101-574......^... 13  Part  115 

101-583 „ 29  Part  541 

101-624 46  Part  380 

7  Part  1220 

101-625 24  Part  91 

101-647 12  Part  19 

101-649 22  Part  89 

42  Part  34 

101-650 37  Part  201 

15  Part  1201 

102-25 5  Part  630 

Executive  Orders: 

11222 44  Part  15 

11491 5  Part  731 

12356 5  Part  2500 

12532...15  Parts  769,  771.  772,  786, 

799 
12571...15  Parts  769,  771.  772,  786, 

799 
12600 10  Part  1703 

12  Part  602 

12674 5  Part  2636 

36  Part  1152 

12722 31  Part  575 

12724 31  Part  575 

12730 16  Parts  769,  776,  777 

12731 5  Parts  2636,  2641 

12736 16  Parts  770,  776,  778 

12736 5  Part  531 

12742 15  Part  700 

12748 5  Parts  530,  631,  550,  575 

21730 15  Part  776 
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This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Stahjtes  at  Lorge,  Public  Lov^, 
and  Presidential  documents  which  are  being  removed  from  Table  I  as  a  re«Jt  of 
documents  published  in  the  F*d«ral  R«gist*r  during  January  through  '^OY  |^'- 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  >'  '^'-  •'•- 
movols  during  1990  are  in  the  December  1990  LSA  (Uit  of  CFR  Sections  Affected). 

In  order  to  determine  the  F«d«ral  R«gltt«r  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  l$»ue  of  the  LSA  for  that  CFR 
title. 

7  UJS.C.— Con.  CFR 
2011— 2029...  7  Parts  271-282.  284,  285 

2106 'J  Part  1205 

2114 7  Part  1205 

8  U.S.C.: 

1223  8  Part  237 

133o"       8  Part  237 

1303— isOS 8  Part  103 

10  u.s:c. 

113       32  Part  356 

133  "!!!!" 32  Part  69 

2202!.....! 32  Parts  196.  206.  255 

2301-2314.... 32  Part  206 

3012 32  Part  634 

7204         .'.  32  Part  69 

8012!!!.!!!!! 32  Parts  862.  963 

12  U.S.C. 
1811-1831d 12  Part  324 

16U.S.C.  ,„,^ 

20  49  Part  1010 

205a^265k. 32  Part  209 

631         13  Part  125 

634 13  Part  125 

637         13  Part  125 

644 13  Part  125 

714b"" 7  Part  719 

714c 7  Part  719 

1203 18  Part  1804 

1476*. 16  Part  1704 

3301—3422 18  Part  284 

16U.S.C. 

3371—3378 26  Part  244 

3801 7  Part  704 

3801—3823 1  Part  12 

3831-3844 t  Part  704 

7161 50  Part  60 

17  U.S.C. 
701—702 37  Part  211 

18  U.S.C. 

704  32  Part  607 

799 14  Part  1211 

1165.'.!'." 25  Part  244 

3624 - 28  Part  0 

4241  ct  seq 28  Part  0 

5016 28  Parts  522.  541 

5031—5042 28  Part  671 


U.S.  Code:  CFR 

5  U.S.C. 

622       .«. 8  Part  103 

652 32  Parts  168,  204,  276 

1302 5  Parts  305.  754 

3301 5  Parts  9.  306.  754 

3302..... 6  Parts  9.  305.  764 

3324 6  Part  305 

4111._ 41  Part  304-1 

4606 5  Part  461 

6301 5  Part  531 

6336 5  Part  531 

6361 6  Part  534 

5641 6  Part  534 

7701 5  Part  764 

66306.„ 5  Part  631 

55334 6  Part  631 

7  U.8.C. 

136 40  Part  22 

222        9  Part  201 

450  et  seq 9  Parts  319,  325 

1368 7  Part  729 

1368a 7  Part  729 

1369 f  Part  729 

1421 7  Part  1413.  1425. 1427 

1423 7  Part  1413.  1427 

1426 7  Part  1470 

1441 7  Part  1425.  1448 

1441-1 7  Parts  1413.  1427.  1470 

1441  7  Part  1425 

1444-1 7  Part  1413. 1470 

1444b 7  Parts  1413.  1421.  1470 

1444b-2 7  Part  1413.  1470 

1444b-3 7  Part  1413. 1470 

1444b-4 7  Part  1413, 1470 

1446C-2 7  Part  729.  1421 

1446d. 7  Part  1413 

1446h 7  Part  1413 

1446 7  Part  1421 

1446 7  Part  1434 

1446d 7  Part  1425 

1447 7  Part  1421.  1426 

1701  et  seq 7  Part  17 

1901  et  seq 9  Part  326 

1901-1906.... 9  Part  313 

1927     7  Part  1807 

1989 7  Parts  1864.  1927 
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CPR 
19UJS.C. 

1620 19  Part  161 

1671—1677 .;19  Part  207 

21  T7  S  C 

71  et  seq...9  Parts  301-306,  308,  311- 
316.  320-322.  329 

461—470 9  Part  318 

457 9  Part  317 

601  et  iwq...9  Parts  301-306.  308.  311- 
316.  319-322.  325.  327,  329 

821....|. 9  Parts  304.  307.  331.  335 

661.....\. 9  Part  331 

696 !Ss. 9  Part  307 

871 ^ 28  Part  0 

871  et  seq 28  Part  0 

965 28  Part  0 

22  U.S.C. 

5001  et  seq...l5  Parts  771.  772.  779. 

786.  786.  799 

23  U.S.C. 

104 23  Part  172 

307 23  Part  172 

25  UJS.C. 

2 25  Part  244 

9 25  Part  244 

396  et  seq 30  Part  216 

26U.S.C 

4061 26  Part  142 

7806 26  Parts  46. 138.  146.  147.  154 

28  U.S.C. 

517 28  Part  0 

542 28  Part  0 

29  U.S.C. 

213 29  Part  541 

31  U.S.C. 

3701. 7  Part  1900 

7501  et  seq 16  Part  8a 

33  use 
466-^66k...9  Parts  302-306,  311,  314- 

316.  321,  329 

1254 9  Part  309.  310.  318.  381 

1319 40  Part  22 

40  U.S.C. 
442 7  Part  1807 

42  use 

602-^3 46  Part  234 

606 45  Part  234 

1386X 42  Part  413 

1395m 42  Part  413 

1427g 24  Part  966 

1437-1437q 24  Part  904 

1437c 24  Part  966 

1437  note 24  Part  966 

1472 7  Part  1807 

1480 7  Parts  1864.  1927 

2139 16  Part  770 

2454 14  Part  1205 

2456 14  Part  1211 


42  UAC— Con.  CPR 

2473 14  Part  1211 

3501  et  seq 9  Part  303 

3536 24  Part  200 

6991 40  Part  22 

6992 40  Part  22 

7101—7352 18  Part  284 

8201  et  seq 5*0  Part  435 

8265 lO  Part  435 

9601—9657 40  Part  300 

9861—9868 34  Part  215 

43  U.S.C. 

315 43  Part  5400 

423 43  Part  5400 

1457 25  Part  244 

1732 43  Part  9230 

1733 43  Part  9230 

1740 43  Part  9230 

1761-1771 43  Part  9230 

46  U.S.C. 

228b 20  Parts  208.  230 

228j 20  Parts  208.  230 

231h 20  Part  209 

2311 20  Part  209 

355 20  Part  348 

362 20  Part  348 

46  U.S.C. 

820 46  Part  222 

927 46  Part  67 

1114 46  Part  222 

12121 46  Part  67 

46  U.S.C.  Appendix 

91 19  Part  4 

104 19  Part  4 

313-314 ,. 19  Part  4 

1707-1709 46  Part  680 

983 46  Part  67 

47  u.s.a 

332 47  Part  90 

49  U.S.C. 

1301 14  Part  91 

1302 14  Part  272 

1354 14  Part  141 

1355 14  Part  141 

1421 14  Part  141 

1422 14  Part  141 

1427 14  Part  141 

1665 14  Part  141 

1801  et  seq 49  Part  386 

2601  et  seq 49  Part  386 

10621 49  Part  1061 

11701 49  Part  1061 

50  U.S.C. 

404 44  Part  326 

797 32  Part  852 

1701  et  seq 15  Part  777 

1702...15  Parts  778,  775.  779.  786.  786. 

799 
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60  U.S.C.— Con.  CPR 

1704...  15  Parts  775.  778,  779.  785.  786, 

799 

50  n.S.C.  Appendix 

2061  et  seq 4*  Part  326 

2287 32  Part  188 

2401  et  seq....". i 37  Part  5 

U.S.  Statutes  at  Large- 
lb  Stat. 
673 25  Part  244 

34  StJit. 

1260...9  Parts  301.  302.  304.306,  308, 
311-315,  320-322,  329 

584 16  Part  1604 

1673 16  Part  1704 

39  Stat. 

736 46  Part  222 

42  Stet. 

697 *2  Part  34 

43  SUt. 

476 25  Part  177 

45  Stat. 

210 25  Part  177 

211 25  Part  177 

49  Stat. 

1039 25  Part  177 

1987 46  Part  222 

52  Stat. 

1060 29  Part  580 

1069 29  Part  580 

58Stot. 

AOA  42  Part  34 

62  Stat. 

273 25,Part  176 

66  Stat. 

182 42  Part  34 

198 42  Part  34 

200 *2  Part  34 

•  80  SUt. 

926 50  Part  60 

82  Stat. 

750 ;. 7  Part  760 

84  SUt. 

1361 7  Part  760 

85  SUt. 

531 26  Part  142 


85  Stat.— Con.  CPR 

532 .* 26  Part  142 

87  SUt. 
223 - t  Part  760 

M  SUt. 
797 32  Part  207 

92  Stat. 
3174 26  Part  138 

104  SUt. 
1427 5  Part  531 

1462!!..... 5  Part  530 

Public  Laws: 

93-400 ' 32  Part  207 

95-618 26  Part  138 

97-145 15  Parts  769,  799 

99-64 15  Parts  772,  776.  786.  799 

99-509 18  Part  381 

99-662 1»  Part  24 

100-71 42  Part  34 

100-202 13  Part  125 

100-387 7  Part  1980 

100-418 16  Parts  786.  799 

100-485 45  Part  234 

101-82 7  Part  1477 

101-509... 5  Part  530 

7  Part  1980 

Executive  Orders:  _..,,« 

1222 36  Part  1152 

10577 5  Parte  305,  754 

10952 .'. 32  Part  188 

11315 5  Part  305 

11490 32  Part  188 

11491 5  Part  754 

11717    41  Part  101-33 

1 1721     5  Parte  530,  53 1 

11893 41  Part  101-33 

12065 5  Part  2500 

12148    44  Part  326 

12525...15  Parte  769,  772,  775.  776, 

778,  779,  799 

12532...15  Parte  771,  772,  779,  786, 

799 

12571...15  Parte  771.  772.  779.  786. 

799 

Reorganization  Plans: 

1950  Plan  No.  3 25  Part  244 

1978  Plan  No.  3 44  Part  326 


UMI 


1990 
55  FR  Page 

27171-27440... .........     July  2 

27441-27626  ....^. 3 

27827-27798 ..<• 5 

27799-28012 .". *       6 

28013-28142 9 

28143-28368 10 

28369-28590 .^ 1 1 

28591-28744 L.\^. 12 

28745-28876  ........\ 13 

28877-29000 .J 16 

29001-29180 Q. 17 

29181-29338 .J 18 

29339-29552 /. 19 

29553-29834 ....:::. 20 

29835-29996 23 

29997-30188 24 

30189-30448 25 

30449-30672 26 

30673-30896 27 

30897-31032 30 

31033-31174 31 

31175-31350 Aug.  1 

31351-31570 2 

31571-31808 3 

31809-32070 6 

3207 1-32230 7 

32231-32374 8 

^Omw  I  v'v^vlf «  •••••••••••••••••••••••••••••••••  V 

o«DVw~w^o<r4  •••••••**•••••••••••«••••••••••••  XU 

vwOVv^OwWl  •••■••••••••••••••••••••••*••••••  Xw 

vvvVv~'wO«  1 4  •••••••••••••••••••••••••••••••••  X4 

vOa  f  0 — wtfOwM  ••••••••••■••••••••••••••••••••••  Xv 

33533-33638 16 

33639-33872 .,  17 

33873-34008 20 

34009-34204 21 

34205-34508 _  22 

34509-34676 *  23 

34677-34892 24 

34893-35134 27 

35135-35292 28 

35293-35418 29 

35419-35554 30 

35555-35884 31 

35885-36256 Sept.  4 

36257-36596 . . 5 

36597-36800 6 

36801-37218 7 

37219-37306 10 

37307-37454 1 1 

37455-37690 12 

37691-37850 13 

37851-38034 14 

38035-38306 17 

38307-38528 18 

38529-38658 .. 19 

38659-38790 20 


38791-38968 21 

38969-39130 24 

39131-39256 26 

39257-39390 26 

39391-39588 27 

39589-39910 28 

39911-40150 Oct.  1 

40151-40374 2 

40375-40644 3 

40645-40786 4 

40787-41050 6 

41051-41176 9 

41177-41328 10 

41329-41484 11 

41485-41656 12 

41657-41822 15 

41823-41978 18 

41979-42178 17 

42179-42344 —  18 

42345-42550 19 

42551-42694 22 

42695-42830 23 

42831-42952 24 

42953-43080 25 

43081-43318 26 

433 19-45590 29 

45591-45794 30 

45795-46032 31 

46033-46186 ; Nov.  1 

40Xw  I*404«Fm ••••■••••••■•■•••••••••••••••■"•  ' 

46493-46640 5 

40D4X'~40  i  oO  •■••••••>••••••••••••••••••••••••  V 

40  lo  l~^0«f  w«  •••••••••••••••••••••••••••••••••  ' 

40«rWV'*4  fv44  •••••••••••••••••••••••••••••••••  " 

47045-47300 9 

47301-47454 13 

47455-47728 14 

47729-47838 15 

47839-48092 16 

48093-48214 19 

48215-48590 20 

48591-48826 21 

48827-49018 23 

49019-49244 26 

49245-49388 27 

49389-49496 28 

49497-49602 29 

49603-49870 30 

49871-49978 Dec.  3 

49979-50152 4 

50153-50314 5 

50315-50534.. 6 

50535-50670 7 

50671-50810 10 

50811-51098..... 11 

51099-51264 12 

5 1265-5 1384 18 

51385-51682 * 14 

51683-51894 .1 17" 


r 


170 

51895 
52037 
52167 
52265 
52831 
52981 
53135 
53269 
53487 
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52036.. 
52166.. 
52264., 
-52830.. 
52980. 
53134. 
-53268. 
-53486. 
-53618. 


1991 


SfiFRPage 

X'XOm  ■••••••••••••• 

3o5~~4To  ...*•••••• 

4  I  v~*0«4  ■•■••••••• 

625-770 

771-942 

943-1080 

1081-1344 

1345-1482 

1483-1558 

1559-1720 

1721-1910..... 

1911-2124 

2125-2424..... 

2425-2664 

2665-2834 

2835-3000 

3001-3194  ..A. 

3195-3394 

3394-3758 — 

3759-3960 

3961-4172 

4173-4522 

4523-4706 

4707-4926 

4927-5150.... 
5151-5304.... 
5305-5646.... 
5647-5738.... 
5739-5922.... 

5923-6260.... 

6261-6548.... 

6549-6788.... 

6789-6938.... 

6939-7298.... 

7299-7550.... 

7551-7782.... 

7783-8100.... 

8101-8256.... 

8257-8680... 

8681-8904... 

8905-9120... 

9121-9268... 

9269-9580... 

9581-9834... 

9835-10140. 


,••••••••••••••••••••* 


18 
19 
20 
21 
24 
26 
27 
28 
31 


Jan.  2 
3 
4 

8 
9 
10 
11 
14 
15 
16 
17 
18 
22 
'  23 
24 
25 
28 
29 
30 
31 
Feb.  1 
4 
5 
6 
7 
8 
11 
12 
13 
14 
15 
19 
20 
21 
22 
25 
26 
27 
28 
Mar.  1 
4 
5 
6 
7 
8 


10141-10356 

10357-10502 

10503-10770 

10771-11052 

11053-11346 

11347-11498 

11499-11650..... 
11651-11904.... 
11905-12108.... 
12109-12332.... 
12333-12440.... 
12441-12642.... 
12643-12832.... 
12833-13064.... 
13065-13260.... 
13261-13390.... 
13391-13574.... 
13575-13748.... 
13749-14008.... 
14009-14186.... 
14187-14302.... 
14303-14458... 
14459-14632... 
14633-14836... 
14837-15032... 
15033-15270... 
15271-15480... 

15481-15798... 

15799-15978... 

15979-16260... 

16261-18486... 

18487- 1S668... 

18669-18996... 

18997-19250... 

19251-19520... 

19521-19788... 

19789-19916... 

19917-20100.. 

20101-20330.. 

20331-20516.. 

20517-21062.. 

21063-21254.. 

21255-21438.. 

21439-21588.. 

21589-21912.. 

21913-22104.. 

22105-22294  . 

22295-22628.. 

22629-22820.. 

22821-23000.. 

23001-23188.. 

23189-23488.. 

23489-23642.. 

23643-23772.. 

23773-23990. 

23991-24128. 

24129-24332. 

24333-24670. 

24671-35004. 


••••••••••••••••••••••••• 


••••••*•••••< 


11 
12 
13 
14 
15 
18 
19 
20 
21 
22 
25 
26 
27 
28 
29 
Apr.  1 
2 
3 
4 
5 
8 
9 
10 
11 
12 
IS 
16 
17 
18 
19 
22 
23 
24 
25 
26 
29 
30 
May  1 
2 
3 
6 
7 
8 
9 
10 
13 
14 
15 
16 
17 
20 
21 
22 
23 
24 
28 
29 
30 
81 
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